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L. 


TO  THE  CONGRESSIONAL  GLOBE,  SECOND  SESSION,  THIRTIETH  CONGRESS. 


Absence  of  members,  petition  asking  legisla- 
tion concerning  the,         ....  455 

Accounts  of  officers.    Bill  for  the  settlement  of 
the  accounts  of  public  officers  and  others 
who  may  have  received  moneys  arising 
from  military  contributions  or  otherwise 
in  Mexico,     -----    635,  667 

Act  therein  specified,  bill  to  extend  an,  -  521 

Adjournments  over,       -----  159 

Adjutant.     (See  Military  Academy.) 
Advance  and  supplies.     (See  Alabama.) 
Agriculture,  the  Committee  on,     -        -        -    27 
Alabama,  bill  for  the  payment  of  interest  on 
money  advanced  to  the  Government  by 
the  Slate  of,  during  the  Creek  hostilities 
in  the  years  1836  and  1837,     -        -     37,  319 
bill  to  grant  the  right  of  way  and  a  donation 
of  public  lands  to  the  States  of  Alabama 
and  Florida,  for  making  a  railroad  from 
Montgomery,  in  Alabama,  to  Pensacola, 
in  Florida,  &c.  68,  78,  505 

bill  to  cede  to  the  State  of,  the  lands  unsold 
in    that  State   belonging   to   the  United 
States,  and  remaining  unsold  after  the  1st 
day  of  May,  1848,  and   for  other  pur- 
poses,    -------  579 

(See  Courts — Funds.)  _ 

Aldrich,  Polly,  an  act  for  the  relief  of,  -    469,  681 

Allen,  William,  of  Ohio,       1,  33,  37,  86,  96,  100, 

101,  112,  197,  198,  28.6,  292,  298,346,358, 

394,  425,  435,  442,  483,  491,  527,  533,  548, 

561,  604,  613,  626,  646 

resolutions  by,  -        -  -        -     97,286 

remarks  on  the  postage  bill,    277,  301,  342,  442 
remarks  on  the  proposition    to    print   the 
financial  report  of  the  Secretary  of  the 
Treasury,        ------     19 

remarks  on  the  bill  to  aid  the  construction 
of  the  proposed  railroad  across  the  Isth- 
mus of  Panama,     -        -        "51,  59,  60,  413 
remarks  on  the  bill  allowing  pay  to  the 
naturalist  of  the  Exploring  Expedition,    291, 

292,  359,  362 
remarks  on  the  appropriation  to  finish  the 

City  Hall,  Washington,  -        -        -'524 

remarks  on  the  proposed  appropriation  to 

deepen  the  Washington  city  canal,  -  546 

remarks  on  the  proposition  to  increase  com- 
pensation of  certain  foreign  ministers,  597,  602 
remarks  on  the  bill  to  establish  the  terri- 
torial government  of  Minesota,        -        -  636 
remarks  on  the  proposition  to  employ  the 
Government  transports  to  carry  the  Uni- 
ted States  mail  from  New  Orleans  to  Vera 
Cruz,      -        -        -        -        -     •   -        -  650 

remarks  on  the  bill  to  provide  for  running 

the  boundary  line  with  Mexico,      -        -  667 
remarks  on  the  bill  to  establish  the  Depart- 
ment of  the  Interior,       -        -        -    670,  679 
Anderson,  Samuel  P.,  a  joint  resolution   for 

the  relief  of,    -        -        -        -      97,  190,  409 

Anderson,  Timothy  P.,  deceased,  bill  for  the 

relief  of, 541,581 

Angus,  Anne  W.,  bill  for  the  relief  of,  -        -  237 


SENATE. 

Anne  Lift,  bill  to  authorize  the  Secretary  of 
the  Treasury  to  issue  a  new  register  or 
enrolment  to  the  vessel,  -        -         -        -     68 
Appeals  from  the  trial  of  issues  in  the  District 

of  Columbia,  bill  to  regulate,  -  -  573 

Appellate  jurisdiction  of  t)ie  Supreme  Court. 

(See  Coxirts.) 
Appropriations.  (See  Pensions — Military  Acad- 
emy— Navy  Pensions — Army — Harbors  and 
Rivers — Hurlgate,  JV*.  Y. — Indian  Depart- 
ment—  Civil  and  Diplomatic  Bill — Roads — 
Fortifications — Post  Office  Department. 
bill  to  supply  deficiencies  in,  for  the  service 
of  the  fiscal-  year  ending  June  30,  1849.     143, 

190,  232 
remarks  on,  by — 

Mr.  Atherton,         ...        -    232, 235 

Mr.  Badger, 235 

Mr.  Clayton,  -        -        -    233,  234,  236 

Mr.  Davis,  of  Mississippi,      -  234 

Mr.  Foote,     -----   234,  235 
Mr.  Hunter,  -        -         -         -        -         -  236 

Mr.  Miller, 233 

Mr.  Niles,       -        -        -        -    233,  234,  235 
Mr.  Pearce,    -  233,  234,  236 

Mr.  Phelps,    -     ' 232 

Mr.  Walker,  -        -      ,  -        -         -        -  233 

Mr.  Westcott, 234 

Appropriations  for  the  coast  survey,     -        -  105 
Archives,  American.     (See  Documentary  His- 
tory— Florida.) 
Arkansas.    (See  Hot  Springs — Swamp  Lands — l 
Land  Claims.) 
memorial  of  the  Legislature  of,      143,  153,  216, 

357,  372,  441 
bill  to  revive  and   extend  the  provisions  of 
an  act  entitled  An  act  to  settle  the  title  to 
certain  tracts  of  land  in  the  State  of,       -  442 
bill  to  settle  the  title  to  certain  tracts  of  land 

in  the  State  of, 681 

Arms  and  ammunition,  joint  resolution  autho- 
rizing the  Secretary  of  War  to  furnish,  to 
persons  emigrating  to  the  Territories  of 
Oregon, California, andNewMexico,  535,  580 
appropriation  for,        -----  634 
Armstrong,  Amos,  an  act  for  the  relief  of,     -  533 
Army,  bill  reorganizing  the  pav  department 
of  the,    -        -        -        -     '  -      78, 594,  637 
bill  amendatory  of  an  act  entitled  An  act 
respecting  the  organization  of  the,  and 
for  other  purposes,  approved  August  23, 

•    1842, -        -  217 

bill  to  repeal  a  portion  of  the  3d  section  of 
.    the  act  of  July  19, 1848,  in  relation  to  the 
medical  staff  of  the  army  of  the  United 
States,  and  for  other  purposes,        -   263,  456 
bill  making  appropriation  for  the  support  of     .. 
the  army  of  the  United  States  for  the  year 
ending  30th  June,  1850,  481, 629, 656,  667,  680 
(See  California — General  Officers.) 
Aspinwall,  W.  H.,  and  others,  the  memorial 
of,  asking  the  aid  of  Congress,  &c,  in 
furtherance  of  a  railroad  across  the  Isth- 
mus of  Panama,     -        -        -        -        -     20 
bill  reported.     (See  Railroads.) 


Astronomical  observations,  remarks  on  the 
appropriation  for  instruments  to  make, 
by- 
Mr.  Atherton, 
Mr.  Badger,  - 
Mr.  Clayton,  -  -  - 
Mr.  Davis,  of  Mississippi, 
Mr.  Foote, 


Mr.  Hunter, 
Mr.  Miller, 
Mr.  Niles,   ■ 
Mr.  Pearce, 
Mr.  Phelps, 
Mr.  Walker, 
Mr.  Westcott, 


-  232,  235 

-  235 
233,  234,  236 

-  234 

-  234,235 

-  236 

-  233 
233,  234,  235 
233,  234,  236 

-  232 

-  233 
234 


Atchison,  David  R.,  of  Missouri,  1,37,57,  58,  60, 

68, 143, 153,  162,  181, 182,  231, 290, 298,  302, 

358,  364,  366,  380,  386,  394,  395,  426,  469, 

483,  488,  489,  490,  521,  535,  537,  541,  544, 

551,  552,  553,  562,  584,  585,  590,  595,  600, 

603,  612,  625,  629,  634,  646 

appointed  President  pro  tern.,      -         -         -     96 

the  credentials  of,  488 

remarks  concerning  the  appropriation  for 

the  delegation  of  Chippewa  Indians,       -  536 
elected  President  pro  lem.,  -        -  646 

remarks  on   the  proposition  to  extend  the 

laws  of  the  United  States  over  California,  690 
thanks  of  the  Senate  tendered  to,       -         -  692 
Atherton,  Charles  G.,  of  New  Hampshire,  1,  13, 
21,  68,  153,  190,  253,  286,  298,  332,  363,  371, 
372,  376,  381,  383,  388,  424,  426,  442,  456, 
470,  474,  481,  490,  491,  505,  506,  513,  522, 
545,  546,  548,  551,  553,  560,  573,  579,  580, 
585,  586,  593,  594,  600,  603,  604,  613,  625, 
626,  629,  638,  647,  648,  649,  654,  655,  656, 
666,  667,  669,  674,  675,  680,  681 
resolutions  by,   -        -        -        21,46,561,580 
remarks  concerning  an  appropriation  to  pur- 
chase astronomical  instruments,      -  232,  235 
remarks  on  the  Indian  appropriation  bill,      383, 

384,  385,  386,  387 
remarks  on  the  proposition  to  reduce  the 
appropriation  for  certain  clerks  and  mes- 
sengers,   505 

remarks  on  the  proposition  to  abolish  flog- 
ging in  the  navy,    -----  508 

remarks  on  the  proposition  to  increase  the 
salary  of  the  chief  of  the  Bureau  of  Med- 
icine and  Surgery,  -----  522 

remarks  on  the  appropriation  to  finish  the 

City  Hall,  Washington  city,  -        -        -  523 
remarks  on  the  proposition  to  extend  the 
laws  of  the  United  States  over  California,  561, 

565,  573 
remarks  concerning  an  outfit  for  a  minister 
to  Chili,  -        -        -        -        -        -  596 

remarks  on  the  proposition  to  restore  certain 

officers  of  the  marine  corps,    -        -        -  648 
remarks  on   the  proposition  to  indemnify 
Commander  Wilkes  certain  costs  of  court,  651 
Atlantic  and  Gulf  Railroad  Company,  bill  to 
grant  to,  the  right  of  way  through  the 

public  lands, 364,  372 

Averill,  Camfield,  an  act  for  the  relief  of,  457,  57? 


IV 


IND'EX  TO 


B. 

Badger,  George  E.,  of  North  Carolina,  1,  21,  46., 
57,  G8,  97,  98,  101,  114,  120,  123,  130,  291, 
310,  324,  358,  364,  424,  426,  482,  483,  488, 
490," 491,  502,  505,  522,  533,  535,  541,  544, 
548,  553,  560,  573,  604,  024,  645,  654,  675, 

680,  682,  683 
resolutions  by,  -----   359,  395 

remarks  on  the  bill  for  the  relief  of  William 
Plummer,        ------     58 

remarks  on  the  bill  for  the  relief  of  the  cap- 
tors of  the  frigate  Philadelphia,       -         -     79 
remarks  concerning  an  appropriation  for  the 

purchase  of  astronomical  instruments,     -  235 
remarks  on  the  bill  concerning  military  land 

warrants, 264 

remarks  on  the  bill  allowing  pay  for  the  nat- 
uralist of  the  Exploring  Expedition,       -361 
remarks  concerning  the  mode  of  reporting 

the  debates,     -        -        -        -    395,396,397 
remarks  on  the  proposition  to  abolish  flog- 
ging in  the  navy,     -        -        -    506,  507,  508 
remarks  on  the  proposition  to  extend  the 

laws  of  the  United  States  over  California,  564 
remarks  on  the  census  bill,         -        -   627,  628 
remarks  on  the  proposition  to  employ  the 
Government  transports  in  carrying  the 
United  States  mail  from  New  Orleans  to 

Vera  Cruz, 650,651 

remarks  on  the  proposition  to  indemnify 
Commander  Wilkes  certain  costs  of  court,  651 
Badger,  Thomas,  bill  for  the  relief  of,   -         -290 
Baker,  Major  R.  M.,  bill  for  the  relief  of,  58,  101 
Baldwin,  John  P.,  the  owner  of  the  Spanish 

brig  Gil  Bias,  bill  for  the  relief  of,     86,  113, 
.121,  130,  131,  143,  153,218,274,287,541,681 
remarks  on,  by — 

Mr.  Bradbury,  -J       -        -  131 

Mr.  Butler, 133 

Mr.  Hale, 134,.  136 

Mr.  King,       -       .-        -        -   135,  136,  154 

Mr.  Mason, 132 

Mr.  Niles, 133,  136 

Mr.  Phelps, 131,  132 

Mr.  Rusk, -  132 

Mr.  Underwood,      -        -      >-•       -121,122 
Mr.  Walker,  -  134,  135,  154 

Mr.  Webster,  -        -        -        -      ."  -  135 

Mr.  Westcott,       113,  114,  122,  134,  136,  154 

Mr.  Yulee, 154 

Baldwin,  RogerS., of  Connecticut,  1,26,  162, 190, 

291,  372;  375,  441,  469,  488, 504, 521,  535,  541, 

544,  560,  579,  580,  585,  595,  601,  667,  682 

resolutions  by-        -        -        --'-58 

remarks  on  the  bill  to  admit  California  as  a 

.     State  into  the  Union,       -        -        -        -    47 

remarks  on  the  bill  to  authorize  the  draining 

of  the  Everglades  of  Florida,  -        -        -     89 
remarks  on  the  bill  to  indemnify  Bryan  Cal- 
laghan,  for  goods  destroyed  under  military 
orders,    -------  157 

remarks  on  the  bill  for  the  relief  of  Calvin 
Emmons,        -        -        -        -        -        -  219 

remarks  on  the  resolutions  of  the  Legisla- 
ture of  New  York,  concerning  the  slavery 
question,  ------  318 

remarks  on  the  proposition  to  extend  cer- 
tain laws  of  the  United  States  over  Cali- 
fornia,    -        -        -    629,  630,  631,  632,  633 
remarks  on  the  bill  to  provide  for  running 
the  boundary  line  with  Mexico,     -        -  667 
Barney,  Joshua,  bill  for  the  relief  of,     -        -  638 
Barney,  H.  M.,  joint  resolution  for  relief  of,  541 
Burnitz,   Charles  A.,  husband   of  Margaret 
Barnitz,  only  surviving  heir  of  Lieut.  Col. 
David  Greer,  bill  for  the  relief  of,  -      97,  489 
Barton,  William,  bill  for  the  relief  of,  and 
other  surviving  children  of  General  Wil- 
liam Barton,  -        -        -        -        -        -162 

Bayard,  Samuel  J.,  late  receiver  of  public  mo- 
neys at  Fairfield,  Iowa,  bill  for  the  relief  of,  579 
Bcale,  Robert,  reimbursed  expenses  for  noti- 
fying Vice  President  Tyler  of  the  death 
of  President  Harrison,    -        -        -        -  C04 

proposition  to  pay  for  services  attending  the 

funeral  of  Dixon  H.  Lewis,    -  666 

Bebee,  Jacob,  an  act  for  the  relief  of,     -        -  457 

Bell,  John,  of  Tennessee,  1,  97, 143,  153,  218,  298, 

324,  372,  456,  481,  594,  638,  682 

resolutions  by,  -        -        -     163,  182,  206,  324 

remarks  on  the  bill  to  admit  California  as  a 

State  into  the  Union,       -  197 

irks  on  the  bill  for  the  relief  of  Pierre 
Chouteau,  jun.,  &  Co.,  -        -        -        -220 


Bell,  John,  of  Tennessee — 

remarks  on  the  bill  for  relief  of  Pierre  Cho- 
teau&Co.,     -        -        -■.".-  288,289 

remarks  on  the  Indian  appropriation  bill,  383, 

385,  386,  387 

remarks  concerning  a  post  route  to  Pacific,  455 

remarks  on  the  civil  and  diplomatic  bill,  on 
a  proposition  to  give  increased  pay  to  cer- 
tain messengers  and  clerks,     -        -    545,  546 

remarks  on  the  proposition  to  extend   the 
laws  of  the  United  States  over  California,  562, 
563,  564,  565,  566,  573 

remarks  concerning  proposed  appropria- 
tion to  settle  certain  claims  of  the  Chero- 
kee Indians,   -        -        -         -         -  681 

remarks  on  the  bill  to  purchase  from  Balie 
Peyton,  a  certain  tract  of  land  on  which 
a  light-house  stands,       -_  102,  104 

Benns,  Charles,  bill  for  the  relief  of,  -  -  681 
Benson,  A.  S.  &  A.  N.,  joint  resolution  re- 
specting the  claims  of,  -  -  -  -  625 
Benton,  Thomas  H.,  of  Missouri,  1,  37,  40,  57, 
58,  86,  97,  101,  189,  206,  217,  253,  290,  411, 
426,  432,  435, 442,  483,  488, 504, 535,  551,  552, 
553,  559,  561,  580,  625,  626,  644,  646,  647,  654 

resolutions  by,    -     112,  206,  217,  470,  490,  560 

remarks  on  the  memorial  from  the  conven- 
tion of  New  Mexico,  for  a  territorial  gov- 
ernment,       •         -        -        -  33,  34,35 

remarks  on  the  bill  to  aid  indirectly  the 
proposed  construction  of  the  railroad 
across  the  Isthmus  of  Panama,  49,  50,  59,  60, 

398,  399,  411 

remarks  on  the  bill  to  authorize  the  draining 
of  the  Everglades  in  Florida,  -        -        -     91 

remarks  on  the  proposition  to  print  certain 
maps,      -        -        -        -        -         -^204,  205 

remarks  concerning  the  making  out  of  an 
analytical  index  of  the  laws  and  treaties,  217 

remarks  on  the  bill  to  ascertain  titles  to  land 
in  California  and  New  Mexico,        -  236,  254 

remarks  on  the  bill  concerning  military  land 
warrants,        ------  265 

remarks  on  his  proposition  for  the  construc- 
tion of  a  national  central  highway  from 
the  Mississippi  river  to  the  Pacific  Ocean,  470 

remarks  on  his  resolution  concerning  the 
biennial  election  of  the  officers  of  the  Sen- 
ate, against  proscription,         -  490 

remarks-on  the  proposition  to  abolish  flog- 
ging in  the  navy,     -----  513 

remarks  on  the  bill  granting  a  pension  to 
Mrs.  Dix,  the  widow  of  an  army  officer,  539 

remarks  on  presenting  the  memorial  of  Pro- 
fessor Page  on  the  subject  of  electro-mag- 
netism,  -------  560 

Berrien,  John  McPherson,  of  Georgia,  1,  21,  37, 

48,  49,  58,  130,  190,  253,  254,  -317,  341,  358, 

366,  387,  397,  426, 458,  482,  483,  490, 500,  502, 

522,  533,  544,  562, 573,591,  594,  598,  603,  604, 

613,  637,  644,  646,  647,  654,  682 

remarks  on  the  bill  for  the  admission  of 
California  as  a  State,    46,  48,  193,  195,  196, 

198,  341 

remarks  on  the  bill  to  indemnify  Bryan 
Callaghan  for  goods  destroyed  under  mil- 
itary orders,   -        -        -        -    .     -    157,  158 

remarks  on  a  petition  upon  the  subject  of 
colonizing  the  free  personsof  color,  -  .       -  210 

remarks  on  the  resolution  of  the  Legislature 
of  New  York,  concerning  the  slavery 
question,  ------  313 

remarks  on  the  bill  to  aid  the  proposed  con- 
struction of  a  railroad  across  the  Isthmus 
of  Panama,     ------  402 

remarks  on  the  bill  for  relief  of  the  captors 
of  the  frigate  Philadelphia,      -         -         -425 

remarks  on  the  proposition  to  increase  the 
salary  of  the  chief  of  the  Bureau  of  Med- 
icine and  Surgery,  -----  522 

remarks  on  the  proposition  to  increase  the 
fees  of  certain  clerks  of  the  circuit  courts,  523 

remarks  on  the  proposition  to  extend  the 
laws  of  the  United  States  over  California,  632, 
633,  683,  686,  687,  688,  689,  690 

remarks  on  the  bill  to  establish  the  Depart- 
ment of  the  Interior,        -  677,679 
Bingham,  Sarah  D.,  wife  of  James  H.  Bing- 
ham, bill  for  the  relief  of,       -        -        -220 
Bishop 's,  A.  D.,  patent  for  boom  derrick,  prop- 
osition to  purchase,         ...        -  647 
Blackford,  William  M.,  late  charge  d'alfaires 
to  the  Republic  of  New  Granada,  bill  for 
the  relief  of,    -        -        -.       -        -  220,470 


Blake,  William,  an  act  for  the  relief  of,        -  572 
Blind,  grant  of  land  for  the  education  of.     (See 

Clarkeville  Institute.) 
Blodget,  Sylvanus,  bill  for  the  relief  of,     457,  572 
Blue  Book  orOificial  Register,  joint  resolution 
for  the  distribution  of  the,  among  the  sev- 
eral States,      -        -        -        -        -    572,591 

Blum,  Ceder,"  of  the  State  of  Alabama,   bill 

for  the  relief  of,  and  for  other  purposes,  -  626 
Boggs,  Eve,  an  act  for  the  relief  of,     457,  572,  681 
Bonds,  joint  resolution  authorizing  the  Secre- 
tary of  the  Treasury  to  cancel  certain,  for 
duties  on  goods  destroyed   by  fire  while 
in  the  public  store  at  Norfolk,  Virginia,  -  381 
Books  to  Senators,  resolution  providing  for,  -535, 

646 

Borland,  Solon,  of  Arkansas,     15,  18,  45,  46,  57, 

153,  162,  181,  216,  217,  218,  221,  232,  238, 

253,  263,  332,  357,  358,  372,  424,  426,  432, 

433,  436,  441,  442,  481,  488,  489,  490,  491, 

505,  521,  544,  550,  551,  579,  585,  591,  593, 

594,  600,  604,  625,  629,  654,  656,  689 

resolution  by,..   -        -         -        -        -        -  338 

remarks    on   the   bill    to  indemnify  Bryan 
Callaghan  for  goods  destroyed  under  mil- 
itary orders,   ------  156 

remarks  on  the  bill  concerning  military  land 

warrants, 265 

remarks  on  the  bill  for  the  relief  of  Pierre 

Choteau&Co.,     -        -     287,288,289,290 
remarks  on  Whitney 's  project  for  a  railroad 

to  the  Pacific,  -    •     -        -        -381,382 

remarks  concerning  the  plan  for  reporting 
the  debates,    ------  397 

the  credentials  of,  456 

remarks  on  the  post  office  appropriation  bill,  655 
Bosworth,  Benjamin  F..,  bill  for  the  relief  of,  -  143 
Boundary  line.     (See  Ioiva.) 

between  the  United  States  and  Mexico.  (See 
Treaty.) 
Bounty  lands,  joint  resolution  to  amend  the 
act  entitled  "  An  act  to  raise  for  a  limited 
time  an  additional  military  force,  and  for 
other  purposes,"  approved  February  11, 

1847, -        -  153 

joint  resolution  extending  to  substitutes  the 
benefits  of  the  act  granting,  to  those  en- 
listed for  the  Mexican  war,     -        -    210,  585 
Bradbury,  James  W.,  of  Maine,       1,  26,  27,  81, 
113,  130,  162,  181,  190,  216,  218,  231,  274, 
324,  358,  364,  372,  380,  426,  434,  456,  481, 
482,  483,  490,  491,  521,  541,  544,  548,  553, 
580,  585,  613,  634,  647,  656,  688 
resolutions  by,  -        -       '21,  27,  130,  143,  594 
remarks  on  the  bill  for  the  relief  of  Henry 
D.  Garrison,  -        -        -        -        -        -    81 

remarks  on  the  bill  for  the  relief  of  Charles 
Waldron,        -        -        -        -        -        -     82 

remarks  on  the  bill   to  indemnify  John  P. 
Baldwin  for  the  destruction  by  Govern- 
ment officers  of  the  Spanish  Brig  Gil  Bias,  131 
remarks  on  the  bill  for  the  relief  of  owners 
of  the  schooner  Ticoni,  -        -         -        -220 

remarks  on  the  bill  for  the  relief  of  Pierre 

Choteau&Co.,  -  -  -  .  -290 
remarks  on  the  Indian  appropriation  bill,  -  387 
remarks  concerning  the  plan  for  reporting 

the  debates, 397 

remarks   concerning   the   protocol   accom- 
panying the  treaty  with  Mexico,     -  501,  502 
remarks  on   the   proposition  to  indemnify 
Commander  Wilkes  for  certain   costs  of 

court, 652 

remarks  on  the  bill  for  the  relief  of  David 

Myerle, 366 

remarks  on  the  bill  to  purchase  from  Balie 
Peyton  a  tract  of  land  on  which  a  light- 
house stands,  -  }04 
Breese,  Sidney,  of  Illinois,  1,  13,  26,  27,  37,  40, 
46,  57,  58,  68,  80,  86,  91,  112,  115,  143,  180, 
181,  182,204,  210,  216,  217,  231,  232,  286, 
324,  358,  372,  376,  394,  395,  409,  410,  424, 
432,  441,456,  481,  489,  490,  511,  512,  521, 
522,  533,  544,  550,  560,  572,  573,  579,  581, 

586,  625,  626,  666 
resolutions  by,  -  27,  46,  86,  112,  395,  441,  666 
remarks  on  the  bill  to  aid,  indirectly,  the 
construction  of  the   railroad   across   the 
Isthmus  of  Panama,       -        -        -       50,  52 
remarks  on  the  bill  for  the  ascertainment 

of  titles  to  land  in  California,  -        -  144 

remarks  on  the  bill  for  ascertaining  titles  to 
land  in  California  and  New  Mexico,      -  236, 

259,  265 
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Breese,  Sidney,  of  Illinois — 

remarks  on  the  bill  relative  to  military  land 
warrants,        --."-.  263>  2G4>  265 

remarks  on  the  resolution  proposing  the  re- 
duction of  the  price  of  the  pine  lands  in 
Florida,  -        -        -        -        -        -        -  339 

remarks  concerning  the  plan  for  reporting 
the  debates,    ------  397 

Bright,  Jesse  D.,  of  Indiana,      3,  68,  81,  96,  101, 

102,  103,  112,  120,  162,  204,  218,  253,'  267, 

291,  338,  358,  359,  364,  380,  381,  409,  434, 

455,  469,  482,  488,  505,  546,  553,  600,  601, 

603,  613,  655,  666,  669,  682 

resolutions  by, 78,  231 

remarks  on  the  bill  for  the  relief  of  David 
Myeile,  -        -    '    -        -        -        -        -  366 

remarks  on  the  bill  to  admit  California  as  a 
State  into  the  Union,       -        -        -        -     47 

remarks  on  the  bill  for  the  relief  of  Colonel 
Robert  Wallace,      -        -        -        -     •    -     80 

remarks  on  the  bill  for  the  relief  of  Captain 
John  Percival,        -----  291 

remarks  on  the  Indian  appropriation  bill,   -  387 

remarks  concerning  the  plan  of  reporting 
the  debates,     ------  395 

remarks  on  the  proposition  to  print  the  pen- 
sion laws,       -----  433,  491 

remarks  on  the  •appropriation  to  finish  the 
City  Hall,       -        --.--.-        "        -  526 

remarks  on  the  census  bill,      ""-        -        -  629 

remarks  on  the  proposition  to  employ  the 
Government  transports  to  carry  the  mail 
from  New  Orleans  to  Vera  Cruz,    -        -  650 

remarks  on  the  proposition  to  extend*cer- 
tain  laws  of  the  United  States  over  Cali- 
fornia,   -        -        -      .  -    683,  686,  688,  689 
Bruff,  Piler,  of  the  State  of  Alabania,  bill  for 

the  relief  of,  -        -  -        -        -  625 

Bryan,  A.  C,  and  others,  bill  for  the  relief  of,  162, 

541,  585 
Bryan,  Joseph,  bill  for  the  relief  of,       -        -  291 
Bryan,  John  A.,  joint  resolution  for  relief  of,  541 
Buchanan,  James,  Secretary  of  State,  his  in- 
structions to  the  American  Ministers  in 
Mexico,  and  communications   with   the 
Minister  of  Foreign  Relations  in  Mexico,  494 
Buck,  Mary,  bill  for  the  relief  of,  -        -  579,  681 
Bull,  Archibald,  and  Lemuel  S.  Finch,  bill 

for  the  relief  of,  -  -  -  -  -  80 
Bureaus,  bill  to  require  the  heads  of,  and 
other  officers  at  the  seat  of  Government, 
in  examining  and  deciding  upon  claims 
arising  out  of  the  late  war  with  Mexico, 
to  give  preference  and  priority  in  such 
examination  to  those  belonging  to,  and 
preferred  by,  widows  and  orphans  or 
their  agents,  -----  560,  585 
Burial-ground  in  Mexico,  proposition  to  ob- 
tain a,  &c, 544,  551 

Burriss,  Elizabeth,  an  act  to  confirm  her  heirs 

or  assigns  in  their  title  to  a  tract  of  land,  115 
Bush,  William  Henry,  imprisoned  in  Cuba, 

communication  concerning,     -  584 

Butler,  William,  bill  for  the  relief  of,  -  -560 
Butler,  Andrew  P.,  of  South  Carolina,  1,  37,  70, 
80,  81,  91,  143,  144,  155,  159,  206,  210,  263, 
286,  338,  340,  341,  342,  364,  372,  373,  380, 
386,  394,  398,  432,  469,  470,  474,  481,  490, 
502,  505,  522,  535,  536,  537,  538,  539,  572, 
573,  591,  596,  601,  604,  613,  626,  644,  645, 

647,  668,  682 

credentials  of,    -        -        -        -        -        -  324 

remarks  on  announcing  the  death  of  A.  D. 
Sims,  late  a  Representative  from  South 
Carolina,         ------     4Q 

remarks  on  the  bill  to  a.dmit  California  as  a 
State  into  the  Union,  46,  48,  49,  193, 194,  341 

remarks  on  the  bill  to  indemnify  John  P. 
Baldwin  for  the  destruction,  by  Govern- 
ment officers,  of  the  Spanish  brig  Gil  Bias,  133 

remarks  on  the  bill  to  establish  the  Terri- 
tory of  Minesota,    -----  299 

remarks  on  the  resolutions  of  the  Legisla- 
ture of  New  York,  concerning  the  slavery 
question,         ...        -    313,  317, 313 

remarks  concerning  the  manner  in  which 
the  debates  are  reported,         -  397 

remarks  on  the  bill  to  aid  the  construction 
of  the  proposed  railroad  across  the  Isth- 
mus of  Panama,      -----  413 

remarks  on  the  bill  for  the  relief  of  the  cap- 

•    tors  of  the  frigate  Philadelphia,       -        -  425 

remarks  on  the  South  Carolina  resolutions 
on  the  subject  of  slavery,        -        -        -  456 


Butler,  Andrew  P.,  of  South  Carolina — 
remarks  on  the  proposition  to  abolish  flog- 
ging in  the  navy,    -  509,  511 
remarks  on  the  proposition  to  extend  the 
laws  of  the  United  States  over  Califor- 
nia,        -      562,  563,  632,  684,  686,  687,.  699 
remarks  on  the  proposition  to  increase  the 
salaries  of  certain  foreign  ministers,  597,  598, 

603 
remarks  on  tire  census  bill,         -        -   627,  628 
remarks  concerning  the  bill  to  admit  Cali- 
fornia,   -------  668 

Butterworth,  Samuel  F.,  bill  for  the  relief  of,  237, 

553 
Byard,  Samuel  J.,  late  receiver  at  (Fairfield, 

Iowa,  bill  for  the  relief  of,       -  232 

C. 

Caddo  boy,   bill  to  authorize  the  Secretary 
of  War  to  make  reparation  for  the  kill- 
ing  of   a,    by    the   volunteer   troops   of 
"Texas,    -        --        -        -        -        -58 

Calaghan,  Bryan,  bill  for  the  relief  of,  giving 
indemnity  for  property  destroyed  by  Gov- 
ernment officers,     -----  155 

Calhoun.,  John  C,  of  South  Carolina,  -      26,  97, 
254,  394,  508,  512,  580,  562,  591,  601,  613, 

647,  668 
remarks  on  the  bill  to  remit  duties  on  cer- 
tain goods  destroyed  by  fire,  -         -         -  645 
remarks  on  the  memorial  from  the  conven- 
tion in  New  Mexico  for  a  territorial  gov- 
ernment,        .        .        .        .  33,34,35,37 

remarks  on  the  proposition  to  increase  the 

pay  of  certain  foreign  ministers,      -        -  603 
remarks  on  the  census  bill,         -    627,628,669 
remarks  on  the  bill  to  establish  the  Depart- 
ment of  the  Interior,       -     '    -    672,673,676 
California,  bill  for  the  introduction  of  Califor- 
nia as  a  State  of  the  Union,  1,  21,  37,  190,  319, 
340,  381,  435,  552,  553 
remarks  on,  by — 

-Mr.  Baldwin, 47 

Mr.  Bell,         ------  197 

Mr.  Berrien,     46,  48,  193,  195,  196,  198,  341 

Mr.  Bright, 47 

Mr.  Butler,  of  South  Carolina,  -    46,  48,  49, 

193,  194,  341 
Mr.  Clayton,  -        -        -        -        -  341 

Mr.  Dayton, 197,  341 

Mr.  Dickinson,,  -  -  -  197,  198,  341 
Mr.  Douglas,    21,  46,  47,  192,  193,  194,  195, 

196,  198,  341 
Mr.  Downs,   -        -      193,  194,  195,  198,  341 

Mr.  Foote, 193,  195 

Mr.  Johnson,  of  Georgia,       -        -        -     46 

Mr.  King, 197,  341 

Mr.  Niles, 49 

Mr.  Rusk,      ------     48 

Mr.  Westeott,         -        -        -        -     47,  196 

Mr.  Yulee, 47,  49 

(See  Indian  Affairs. — Surveys.) 
proposition  to  extend  the  laws  of  the  United 
States  over    California   and  New  Mex- 
ico,   -  -      ..-      ■  -        -    561,613,  683 
remarks  on  the  above,  by — 

Mr.  Atherton,         -        -    561,  565,  573,  690 

Mr.  Badger, 564 

Mr.  Bell,  -  562,  563,  564,  565,  566,  573 
Mr.  Berrien,  -  683,  686,  687,  688,  689,  690 
Mr.  Bright,  -  -  -  683,  686,  688,  689 
Mr.  Butler,  -  562,  563,  684,  686,  687,  690 
Mr.  Dayton,  -  -  -  564,  573,  574,  580 
Mr.  Dickinson,  -----  683 
Mr.  Douglas,  -        -        -    685,  690,  691 

Mr.  Foote,  561,565,  573,  683,  684,  685,  686, 
687,  688,  689,  690,  691 

-  563 

-  690 
-    683,  685,  691 

-  564,  683,  688,  689 

-  683,  686 

-  686,  688,  689,  690 
683,  684,  689,  690,  691 
561,  564,  573,  683,  691 

-  562,  580 
683,  685,  686 


Mr.  Hale, 
Mr.  Houston, 
Mr.  Hunter,  - 
Mr.  King, 
Mr.  Mason,    - 
Mr.  Turney,  - 
Mr.  Underwood, 
Mr.  Walker,  - 
Mr.  Webster, 
Mr.  Westeott, 


report  of  the  committee  on  the  above  bill,  -  190, 

254,  262 

bill  to  establish  the  territorial  government 
of  Upper  California,        -  612,  667 

bill  to  extend  the  revenue  laws  of  the  Uni- 
ted States  over  the  territory  and  waters  of 
Upper, 667,  691 


California,  bill  for  ascertaining  claims  and 
titles  of  land  within  the  territory  of  Cali- 
fornia and  New  Mexico,  to  grant  dona- 
tion rights,  and  to  provide  for,  the  survey 
of  the  lands  therein,  -  86,144,210,230,265 
remarks  on,  by — 

Mr.  Benton,   -        -        -        -    '    -  236,  254 
Mr.  Breese,    -        -        -        -    236,  259,  265 
remarks  on  the  army  bill,  on  the  proposition 
to  extend  certain  laws  of  the  United 
States  over,  by — 


€29,  €30,  631,632,633 
-    632,  633 

-  632 
-        -    629,  631,  633 

632,  633 

-  633 

-  631 

12,  14,  27, 


Mr.  Baldwin 
Mr.  Berrien, 
Mr.  Butler,    - 

Mr.  Foote,      -  -        - 

Mr.  Flale,       ...        - 
Mr.  Johnson,  of  Maryland,  - 
Mr.  Westeott,         - 
(See  Mail  Route.) 
Cameron,  Simon,  of  Pennsylvania, 

40,  45,  46,  57,  68,  70",  78,  153,  155,  181,  190, 
286,  338,  380,  383,  394,  434,  435,  504,  522, 
538,  539,  548,  550,  560,  600,  601 ,  603,  604, 
613,  627,  634,  637,  644,  646,  649,  653,  668, 
669,  681,  682,  686,  688 
resolutions  by,  -        -  58,  101,  646,  666 

remarks  on  the  proposition  to  print  the  finan- 
cial report  of  the  Secretary  of  the  Treas- 
ury, and  touching  the  tariff  policy,  -  18,  19 
remarks  on  the  bill  to  aid  the  construction 
of  the  proposed  railroad  across  the  Isth- 
mus of  Panama,  -  '  -  -  52,  59,  60 
remarks  concerning  the  plan  of  reporting 

the  debates,    -        -        -        -        -  395,  398 
remarks  on  presenting  a  certain  petition  011 

the  subject  of  the  tariff,  -        -        -         -  432 
remarks  concerning  the  contract  for  Con- 
gress printing,  &c,         -    432,433,435,436 
remarks  on  the  bill  granting  a  pension  to 

Mrs.  Dix,  the  widow  of  an  army  officer,  540 
remarks  on  the  proposition  to  contract  for 
constructing  a  plank  road  across  the  Isth- 
mus of  Panama,     -----  653 
Campbell,  John,  bill  for  the  relief  of,  97,  533,  681 
Campbell,  William  R.,   George  Myers,  and 

John  Kincart,  bill  for  the  relief  of,      372,  411 
Canada  goods.     (See  Duties.) 
Canals,  grants  for.    (See  Michigan — Washing- 
ton City.) 
Canfield,  Lizur  B.,  bill  for  the  relief  of,         -  638 
Capella,  Peter,  administrator  of  Andrew  Ca- 

pella,  deceased,  bill  for  relief  of,  -  -680 
Capo,  John,  bill  for  the  relief  of,  -  -  -680 
Captors  of  the  frigate  Philadelphia  at  Tripoli, 

bill  for  the  relief  of  the,  -       78,  218,  373,  424 
remarks  on,  by — 

-  79 

-  425 

-  425 

-  424,  425 

-  79 
-   79,  424,  425 

-  -  424 


Mr.  Badger, 
Mr.  Berrien,  - 
Mr.  Butler,     - 
Mr.  Dix, 
Mr.  Hale,       - 
Mr.  King, 
Mr.  Underwood, 


Mr.  Yulee,      -        -        -  -     78,  424 

Carnes,  Peter  A.,  bill  for  the  relief  of,  -        -  666 
Carrington,  H.,  executor  of  Pauline  Legrand, 

deceased,  bill  for  the  relief  of,  -        -  681 

Carriliion,  Amelia,  of  Louisiana,  bill  for  the 

relief  of,  -        ...        -        -457,681 
Cass,  Lewis,  of  Michigan,     -        -        -  681,  688 
Catalogue  of  the  library  of  Congress,  appro- 
priation to  print,     -----  603 
Catlin's  Gallery  of  Paintings,  proposition  to 

purchase,         -         -         -         -         -  604,613 
Cavan,  Timothy,  bill  for  the  relief  of,   -        -372 
Census,  the  seventh,  or  enumeration  of  the 
inhabitants  of  the  United  States,  bill  to 

the,  -     140,  593,  626,  646 


provide  for  taking 
remarks  on,  by — 

Mr.  Badger,   -         -         -         . 

Mr.  Bright,    - 

Mr.  Butler,     - 

Mr.  Calhoun, 

Mr.  Davis,  of  Massachusetts, 

Mr.  Hunter,  -        -        -      .  ■ 

Mr.  Underwood,    - 

Mr.  Westeott, 
Certificates  of  merit   for  non-commissioned 

officers,  proposition  for,  -        -  -  -625 

Champlin,  Stephen,  bill  for  the  relief  of,        -  291 

Chaplain,  concerning  the  appointment  of,     14,  18 

the  election  of,  -        -        -        -        -        -    21 

Charleston.     (See  Mints.) 

Chase,  Ann,  joint  resolution  for  the  relief  of,  220 


-  627,  628 

-  629 

-  627,  628 
627,  628,  669 

-  526,  669 

-  628 

-  627,  629 
627,  668 


VI 


INDEX  TO 


Cherokee  nation,  communication  concerning 

the  claims  of  the,   -         -        r        -   298,440 

Cherokee  claims,  discussion  concerning  the,  383, 

•     674,  680 

Childs,  Henry,  bill  for  the  relief  of,       -        -612 

Chili.     (See  Missions.) 

Chinn,T.W.,  and  others,  bill  for  relief  of,101,  680 

Chippewa  Indians,  joint  resolution  to  defray 
the  expcnses'of  them  and  their  interpret- 
er, -        -       * 536 

their  communication,  and  remarks  thereon,  536 

Chouteau,  Pierre,  jr.,  &  Co.,  bill  for  the  relief 


of, 

remarks  on,  by- 
Mr.  Borland, 
Mr.  Bell, 
Mr.  Bradbury, 


287, 


-  220,  287 

288,  289,  290 

-  288,289 

-  290 


City  Hall  building,  Washington  city,  appro- 
priation to  finish  the,      -        -        -        - 

remarks  on,  by — 
Mr.  Allen,      ------ 

Mr.  Atherton,         - 

Mr.  Bright, 

Mr.  Hale, 

Mr.  Hunter,  ------ 

Mr.  Johnson,  of  Georgia,       - 
Kins 


Mr. 
Mr. 
Mr. 
Mr. 

Mr. 


Miller,     - 
Niles,      - 
Rusk, 
Westcott, 


523 

524 
523 
526 
526 
524 
523 
524 
524 
525 
525 
524 


Civil  and  diplomatic  expenditures  of  the  Uni- 
ted States,  bill  making  appropriation  for 
the,  for  the  year  ending  30ih  June,  1850,  340, 
442,  502,  522,  545,  552,  553,  561,  573,  585, 
591,  594,  613,  656,  680,  682 
debate  on  the.     (See  California — Missouri.) 
Claflin,  George  S.,  an  act  for  the  relief  of,     -  534 
Claims,  the  Committee  on,    -        -        -       27,  68 
resolutions  of  instruction  to  the,  -   130,  143 

reports  from  the,       68,  120,  162,  324,  372,  490, 

521    535   544   572 
bills  reported  from  the,      86,  162,'l90,'231,'324, 
372,  380,  435,  456,  490,  505,  521,  535,  544, 
550,  560,  572,  585,  600,  625,  666 
discharged  from  the  consideration  of  sub- 
jects,        521,  645 

to  employ  a  clerk  annually,        -        -   ]30,  644 
Claims  of  individuals  for  supplies  to  the  vol- 
unteers, joint  resolution  explanatory  of 
the  act  of  June  2,  1848,  entitled  "  An  act 
to  refund  money  for  expenses  incurred, 
subsistence   or  transportation  furnished, 
for  the  use  of  volunteers  during  the  Mex- 
ican war,  before  being  mustered  or  re- 
ceived into  the  service  of  the  U.  States,"  162 
Claims  to  land.     (See  California.) 
Claims  of  officers  and  soldiers.      (See  Virginia 

Stale  and  Continental  Lines.) 
Claims  of  Georgiai     (See  Georgia — JV.  Hamp- 
shire.) 
Claims    of    widows.      (See    Bureaus — Land 

Claims.) 
Claims,  list  of,  to  be  printed,         -  482 

Claims  against  the  United  States,  bill  for  the 

investigation  of,      -        -        -        -   372,  491 

Claims  under  the  armed  occupation  act,  ap- 
propriation to  employ  a  person  to  exam- 
ine the,  --------  604 

Clapper,  Elizabeth,  of  Muskingum  county, 

Ohio,  bill  for  the  relief  of,       -        -        -  204 

Clarke,  John  H.,of  Rhode  Island,   1,27,  144,237, 

252,  291,  324,  329,  380,  459,  482,  504,  579, 

604,  626,  666,  681 
resolutions  by,  -        -         78,  86,  130,  143,  585 
remarks  on  the  bill  to  aid  the  construction 
of  the  proposed  railroad  across  the  Isth- 
mus of  Panama,      51 

remarks  concerning  treaties  of  reciprocity,  143 
remarks  on  the  proposition  to  construct  a 
plank  road  across  the  Isthmus  of  Panama,  653 
Clark,  Catharine,  bill  for  the  relief  of,  -        -  C,C,6 
Clarke,  Satterlee,  bill  for  the  relief  of,    -        -  681 
Clarksvillo  Institute  for  the  Education  of  the 
Blind,  and  for  other  purposes  of  educa- 
tion, in  the  State  of  Arkansas,        -        -  591 
Classification.     (See    Clerks  in  the  Military 

Bureau*.) 
Clayton,  John  M.,  of  Delaware,  18,  78,  112,  120 
180,  185,  253,  254,  263,  286,  409,  441 

resoluiions  by, 409,441 

remarks  on  the  memorial  from  the  conven- 
ln  New  Mexico  for  a  territorial  gov- 
ernment,        ---        .         34,  35(  36 


Clayton,  John  M.,  of  Delaware — 

remarks  concerning  an  appropriation  for  the 
purchase  of  astronomical  instruments,     233, 

234,  236 
remarks  on  the  bill  to  aid  the  construction 
of  the  proposed  railroad  across  the  Isth- 
mus of  Panama,      -----  414 

remarks   concerning   the    protocol    accom- 
panying the  treaty  with  Mexico,     -    499,  502 
remarks  on  the  proposition  to  abolish  flog- 
ging in  the  navy,     -        -        -        -    511,  512 

remarks  on  the  bill  to  purchase  from  Balie 
Peyton  a  tract  of  land  on  which  a  light- 
house stands,  -  103,  104 
remarks  on  the  bill  to  admit  California  as  a 
State  into  the  Union,       -  -341 
Clerical  services,  voluntary,  debate  on  a  prop- 
osition to  pay  for,  ------  154 

Clerks  in  the  Adjutant  General's  Office,  prop- 
osition to  pay  for  extra  services  of,  -  638 
(See  Provident  Jlssociation  of  Clerks.) 
Clerks  of  circuit   courts,   proposition  to  in- 
crease the  fees  of  certain,         -  522 
Clerks,  three  to  be  continued  in* the  General 

Land  Office,    -        -     '  -        -        -        -  604 

Clerks  and  messengers  of  the  several  depart- 
ments, proposition  to  increase  the  pay  of,  545 
Clerks,  messengers,  &c,  of  Senate.    (iieeEx- 

tra  Pay.) 
Clerks  in  the  military  bureaus,  bill  to  provide 
for  the  classification  of  the,  and  for  other 
purposes,         ------  5Q5 

Click,  Henry,  of  Cocke  county,  Tennessee, 

an  act  to  increase  the  pension  of,    -        -  469 

Coast  survey,  the  operations  of  the,       -         -     26 

statement  of  the  appropriations  for  the,       -  105 

proposition  to  reduce  the  appropriation  for 

the,         -        -        -        -        -        -    552,553 

in  Florida,  ------  553 

Cobbs,  Elizabeth  S.,  bill  for  the  relief  of,  457,  592, 

646,  681 
Cochran,  Lieut.  Richard  E.,  deceased,  bill  for 

-  the  relief  of  the  widow  of,       -        -        -  162 
Cogswell,  E.  B.,  bill  for  the  relief  of,     -        -  469 
Coinage  of  gold  dollars  and  double  eagles,  bill 

to  authorize  the,         -        -    424,  560,  579,  667 
Goody,    Susan,    a    Cherokee    woman,    and 
others,  joint   resolution    authorizing   an 
examination  and  payment  to,  for  certain 
property  destroyed  by  United  States  sol- 
diers,     -        -        .        ...        .  625 

Cooper,  Hon.  James,  of  Pennsylvania,  -  231 

Cole,  Edward,  an  act  for  the  relief  of,    -        -  533 
Cole,  A.  H.,  bill  for  the  relief  of,  -       •-        -  581 
Collection  district,  bill  to  establish  a,  in  the 

State  of  New  Yo'rk,         -        -        -       70,78 
bill  to  establish  a,  in  the  State  of  Arkansas,  232 
bill  to  transfer  the  towns  of  Vinal  Haven, 
North  Haven,  and  Islesboro',  from  the 
collection  district  of  Penobscot  to  that  of 
Belfast,  in  the  State  of  Maine,        -   585,  646 
bill  to  establish  the,  of  Brazos  de  Santiago, 
in  the  State  of  Texas,     -        -    340,  667,  669 
Collins,  E.  K.,  proposition  to  modify  the  con- 
tract with,  for  carrying  the  foreign  mails,  647 
Colonization  of  colored  persons  in  Liberia. 
Remarks  concerning  the  question  of  ap- 
propriations by  the  Government  towards 
the,         -        •■     -   -        -        -    189, 190,  206 

remarks  on,  by — 

Mr.  Berrien, 21Q 

Mr.  Davis,  of  Mississippi,      -        -        -209 
Mr.  Dayton,  -        -        -    206,  208,  209,  110 

Mr.  Douglas, 208 

Mr.  Hale,       -        -        -        -        -  207,  208 

Mr.  Mason, 209 

Mr.  Metcalfe, 207 

Mr.  Niles, 210 

Mr.  Underwood,    -        -        -        -   206,  208 

Colton,  Levi  H.,  bill  for  the  relief  of,   '-         -  436 

Colt,  Samuel,  report  on  the  memorial  of,        -  505 

Colt's  pistols,  appropriation  to  purchase,  634,680 

Commerce,  the  Committee  on,         -        -         -  27 

resolutions  of  instruction  to,  441,  4S2,  550,  553 

bills  reported  from,  68,  120,  338,  469,  481,  535, 

550,  572,  612,  646,  667 

discharged  from  subjects,   -        -        -  338,  682 

reports,       -        -        -        -        -    .     -  338,  469 

Commissioner  of  Pensions,  bill  to  continue  the 

office  of  the,    -        ,        -        -        -   143,237 

report  of  the,  >.  162 

Commissioner  of  Patents,  proposition  to  print 

the  report  of,  -        -  -        -    187,  338 

report  from,       -        -      504,535,585,635,666 


Commissioners,  joint  resolution  authorizing 
the  appointment  of,  to  examine  into  cer- 
tain Indian  debt  claims,  -  182 
Commissioner  of  Customs.     (See  Department 

of  the  Interior.) 
Committees,  to  wait  on  the  President,      1,  3,  692, 
standing,    -------27 

select,         -        -        40,159,409,544,551,560 
special,       -------  342 

to  wait  on  the  President  elect,    -        -        -  535 
to  receive  the  President  elect,     -        -        •  600 
of  conference,     -        ...        -    637,667,668 
Committees  appointed  at  3d  Session.      (See 

Jlppendix.) 
Compacts  with  Alabama  and  Mississippi.  (See 

Funds.) 
Compensation.     (See  Land  Officers.) 
Congress,    bill   giving'  the  assent  of.      (See 

Illinois.) 
Conley,  James  H.,  bill  for  the  relief  of,  -  291 

Constitation  of  the  United  States,  resolutions 
by  Mr.  Bagby  defining  the  nature  and 
,       powers  of  the,  &c,         -        -        -        -    28 

(See  Fugitive  Slaves.) 

joint  resolution  to  amend  the,     -        -   580,  585 
Consuls  and  Vice  Consuls.     (See  Seamen.) 
Contingent  expenses  of  the  Senate,  committee 

to  audit  and  control  the,  -        -        -     28 

resolution  of  instruction  to  trte,  -        -        -  572 
reports  from,       -  585,590,666 

Conveyance  of  vessels,  bill  for  recording  the, 

and  for  other  purposes,  -  681 

Corwin,  Thomas,  of'Ohio,    1,  78,  86,  101,  181, 
324, 372,  409,  424,  432, 455,  520,  521,  590,  646 
remarks  on  the  bill  for  the  relief  of  John  P. 

Baldwin, 86,  87 

remarks  on  the  bill  for  the  relief  of  Cadwal- 
ader  Wallace,  - 

remarks  in  reply  to  Mr.Foote,  defensive  of 


Judge  McLean, 


325, 


267 
326 


Courts.  Bill  in  addition  to  the  act  to  regulate 
the  appellate  duties  of  the  Supreme  Court 
of  the  United  States  in  certain  cases,  and 
for  other  purposes,  approved  February 


22,  1817, 


190,  645 


bill  to  amend  an  act  entitled  An  act  to  regu- 
late the  mode  of  practice  in  the  courts  of 
the  United  States  for  the  district  of  Lou- 
isiana, approved  May  26,  1824,       -        -  626 
bill  to  change  the  times  of  holding  the  dis- 
trict courts  of  the  United  States  for  the 
western  district  of  Virginia,  and  for  other 
purposes,        ------  275 

an  act  to  amend  the  act  regulating  the  dis- 
trict courts  of  the  United  States  in  the 
district  of  Alabama,  -  -  '-  286,338 
bill  to  establish  an  additional  district  court 
of  the  United  States  in  the  State  of  Tex- 
as,   ^373,  440 

remarks  on,  by — 

Mr.  Dayton,        -        -        -        -       •-  410 
Mr.  Rusk,-        -        -        -        -         -  410 

Mr.  Westcott, 411 

bill  entitled  An  act  to  regulate  the  mode  of 
practice  in  the  courts  of  the  United  States 
for  the  district  of  Louisiana,  approved 

May  20,  1824, 469 

bill  to  amend  an  act  in  addition  to  an  act  for 
the  admission  of  Iowa  into  the  Union, 
concerning,     -        -        -  -      -        -  410,  505 

bill  to  authorize  the  judge  of  the  courts  of 
the  United  States  of  the  fifth  circuit  to 
hold  the  circuit  courts  for  the  district  of 
Kentucky,      ------  644 

(See  Clerks  of  Courts.) 
Couvillion,  Amelia,  bill  for  the  relief  of,        -  505 
Crandall,  Sarah,  bill  granting  a  pension  to,    -  561 
Crawford,  John,  bill  for  the  relief  of,     -        -  585 
Crimes  against  the  United  States,  bill  to  pro- 
vide for  the  punishment  of  certain,  and 
for  other  purposes,  approved  January  28, 
1847,       -        -        -■-•-        -        -        -  645 

Cross,  Truman,  bill  for  the  relief  of  the  heirs 

of,  -        : 442 

Cuba,  resolution  of  inquiry  concerning  the  ru- 
mored negotiations  for  purchase  of,  46,  58, 162 
Custom-house  at  New  Orleans,  concerning  ap- 
propriation for  the  erection  of  the,  -        -  506 
Customs.     (See  Revenues.) 

D. 

Dallas,  George  M.,  Vice  President,  his  vale- 


dictory, 
vote  of  thanks  to, 


645 
646 
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Dameron,    Martha,    widow   of   Christopher 

Tompkins,  bill  for  relief  of,  457,  534,  581,  585 
Dameron,  Polly,  widow  of  Charles  Dameron, 

deceased,  an  act  for  the  relief  of,  -  534,  667 
Dana,  Joseph,  bill  for  the  relief  of,  -  457,  612 
Darby,  Salsey,  of  Randolph  county,  Georgia, 

an  act  for  the  relief  of,    -        -         -286,358 

Davenport,  James  B.,  bill  for  the  relief  of,     -  115 

Davis,  John,  of  Massachusetts,   1,  27,   115,  204, 

206,  210,  217,  252,  253,  254,  286,  298,  357, 

394,  433,  489,  505,  521,  522,  525,  527,  541, 

544,  552,  553,  581,  601,  604,  612,  625,  626, 

644,  645,  654,  669,  581,  691,  692 

resolutions  by,  -----   505,  533 

remarks  on  the  bill  authorizing  the  purchase 
for  the  United  States,  from  Balie  Peyton, 
of  a  tract  of  land  on  which  light-house 
stands,    -        -        -        -        -   101,  103,  104 

remarks  on  the  bill  for  the  relief  of  Calvin 
Emmons,        ------  219 

remarks  on  the  bill  allowing  pay  for  the  nat- 
uralist to  the  Exploring  Expedition,  292,  362 

remarks  on  the  bill  to  print  the  pension 
laws,  -----  433 

remarks  on  the  proposition  for  a  light-boat,  527 

remarks  on  the  bill  to  establish  the  territo- 
rial government  of  Minesota,      635,  636,  637 

remarks  on  the  census  bill,         -        -   626,  669 

remarks^n  the  appropriation  for  a  survey 
of  the  reefs,  shoals,  &c,  on  the  coast  of 
south  Florida,       ■"■-.        -        -        -        -  654 

remarks  on  the  bill  to  establish  the  Depart- 
ment of  the  Interior,       -        -        -   669,670 

remarks  on  the  postage  bill,       -  279 

Davis,  Jefferson,  of  Mississippi,  1,  13,  21,  27,  40, 
45,  68,  97,  101,  112,  120,  130,  153,  162,  185, 
210,  217,  218,  237,  262,  338,  340,  372,  409, 
442,  455,  456,  481,  482,  489,  490,  505,  520, 
521,  535,  538,  551,  552,  553,  561,  579,  580, 
585,  600,  604,  613,  637,  638,  645,  647,  667, 
680,  682,  685,  686,  689,  692 

resolutions  by,  101,   210,  231,  380,  481,  533, 

600,  667 

remarks  on  the  postage  bill,         -        -  276,277 

remarks  on  the  proposition  to  print  the 
financial  report  of  the  Secretary  of  the 
Treasury,       -        -  _      -     .   -        -       18,  19 

remarks  on  the  bill  to  indemnify  Cadwala- 
■der  Wallace  for  a  horse  surrendered  to 
the  enemy,      ------  100 

remarks  on  a  petition  on  the  subject  of  col- 
onizing free  persons  of  color,  -        -        -  209 

remarks  concerning  an  appropriation  for  the 
purchase  of  astronomical  instruments,    -  234 

remarks  on  the  bill  concerning  military  land 
warrants,         -         -         -         -    •    -         -  264 

remarks  on  the  resolutions  of  the  Legisla- 
ture of  New  York  concerning  the  slavery 
question,  ------  314 

remarks  on  the  resolution  proposing  the  re- 
duction of  price  of  pine  lands  in  Florida,  339 

remarks  on  the  bill  to  aid  the  construction 
of  the  proposed  railroad  across  the  Isth- 
mus of  Panama,      -----  414 

remarks  on  the  bill  for  the  relief  of  Mrs. 
Dix, -        -  538 

remarks  concerning  the  National  Observa- 
tory,      -----       ^-        -  566 

his  report  from  the  committee  to  announce 
to  General  Taylor  his  election  as  Presi- 
dent,      -        -        -         -        -  .     -        -  600 

remarks  on  the  proposition  to  increase  the 
pay  of  certain  foreign  ministers,      -        -  602 

remarks  on  the  proposition  to  employ  the 
Government  transports  to  carry  the  Uni- 
ted States  mail  from  New  Orleans  to  Vera 
Cruz,       -        -        -        -        -   649,  650,  651 

remarks  on  the  bill  to  establish  the  Depart- 
ment of  the  Interior,        -    670,  673,  677,  678 
Davis,  Lot,  bill  for  the  relief  of,    ,.-        -        -  560 
Davis,  Solomon,  bill  for  the  relief  of,     -        -  612 
Dayton,  William  L.,  of  New  Jersey,  3,  14,  37,  40, 
143,  181,  184,  190,  204,  216,  254,  292,  331, 
346,  373,  394,  424,  441,  459,  505,  535,  536, 
545,  548,  561,  572,  585,  586,  591,  594,  604, 

613,  683 

resolutions  by,  ------  153 

remarks  on  the  proposition  to  print  certain 
maps,      -         - 204 

remarks  concerning  the  right  of  petition  and 
the  subject  of  colonizing  free  persons  of 
color,      -         -        -        -    206,  208,  209,  210 

remarks  on  the  bill  to  establish  a  district 
court  of  the  United  States  in  Texas,       -  410 


Dayton,  William  L.,  of  New  Jersey — 
remarks  on  the  bill  to  aid  the  construction 
of  a  railroad  across  the  Isthmus  of  Pana- 
ma, - •        -  460,  461,  462 
remarks  concerning  the  protocol  accompa- 
nying the  treaty  with  Mexico,         -■       -501 
remarks  on  the  proposition  to  extend  the 
laws  of  the  United  States  over  California,  564, 

573,  574,  580 
remarks  on  the  bill  to  admit  California  as  a 

State  into  the  Union,  -  -        -        -   197,341 
remarks  on  the  postage  bill,        -        -        -  275 
Dawson,  Wm.  C,  of  Georgia,  credentials  of,  644 
Dawson,   Frederick,   Frederick   Schott,   and 

Elisha  D.  Whitney,  bill  for  the  relief  of,   80, 

290,  299,  363,  373 
remarks  on,  by — 

Mr.  Johnson,  of  Maryland,     -        -  374,  375 
Mr.  Phelps,    -        -        -        -  299,  373,  375 
Debates.     (See  Reports  of.) 
Debts  of  Texas,  remarks  concerning  the  lia- 
bility of  the  Government  for  the  debts  of 
Texas,   -----    299,  363,  373 
De  Buys,  William,  late  postmaster  at  New 

Orleans,  bill  for  the  relief  of,  -    97,  380,  424, 

432,  482 
De  Kalb,  Major  General  Baron,  bill  for  the 

relief  of  the  grandchildren  of,'-         -     97,585 
De  Kay,  Commodore,  proposition  to  pay  the 

widow  of,       -        -        -  ■      -        -        -  604 
De  la  Roche,  G.  F.,  and  William  P.  Sanger, 

bill  for  the  relief  of,         -         -        -        -  291 
Department  of  the  Interior,  bill  to  establish  a 
Home  Department,  and  to  provide   for 
the  Treasury  Department  an   Assistant 
Secretary  of  the  Treasury  and  Commis- 
sioner of  the  Customs,    -        -       .-        -  669 
remarks  on,  by — 
Mr.  Allen,     -        -        ...    670,  679 

Mr.  Berrien, 677,  679 

Mr.  Calhoun,  -  -  -  672,  673,  676 
Mr.  Davis,  of  Massachusetts,  -  669,  670 
Mr.  Davis,  .of  Mississippi,  670,  673,  677,  678 
Mr.  Dickinson,       -        -        -        -        -  680 

Mr.  Downs, 679 

Mr.  Foote,     -        -        -        -    670,  673,  676 

Mr.  Hunter,  -        -     670,  673,  674,  675,  678 
Mr.  Mason,    -        -        -     672,  676,  677,  679 
Mr.  Niles,      -        -        -         -        -    671,  680 

Mr.  Webster,         -  671,  677 

Depositaries  of  the  public  moneys,  commis- 
sions to,  ------  G03 

Devlin,  J.  S.,  administrator  of  E.  J.  Weed, 

bill  for  the  relief  of  the  sureties  of,  -         -  535 

Devlin,  John,  bill  for  the  relief  of,  -         -  154 

Des  Moines  Rapids.     (See  Illinois.) 

Dickinson,  Daniel  S.,  of  New  York,       1,  14,  18, 

26,  27,  37,  39,  45,  78,  82,  85,  97,  105,  130, 

152,  153,  154,  162,  181,  190,  204,205,206, 

210,  231,  237,  253,  262,  274,  290,  291,  298, 

324,  342,  347,  365,  386,  394,  402,  415,  424, 

441,  469,  482,  488,  541,  544,  548,  573,  579, 

580,  584,  593,  594,  601,  604,  613,  625,  637, 

646,  647,  654,  666,  682,  689 

resolutions  by,  -        -        -        18,  27,  324,  612 

remarks  on  the  bill  to  admit  California  as  a 

State  into  the  Union,      -        -    197,  198,  341 
remarks  on  the  postage  bill,    276,  278,  342,  447 
remarks  on  the  death   of  Hon.  Dixon  H. 
Lewis,    -------     16 

remarks  on  the  proposition  to  print  certain 
maps.      -     -   -        -        -        -        -        -  205 

remarks  on  the  resolution  of  the  Legisla- 
ture of  New  York  on  the  slavery  ques- 
tion,      -  310,313,314,317 
remarks  concerning  the  plan  for  reporting 
the  debates,    -     '    -         -        -        -         -  395 

remarks  concerning  the  public  printing,      -  436 
remarks  on  the  proposition  to  abolish  flog- 
ging in  the  navy,   -         -        -    ■     -    508,  512 
remarks  on- the  proposition  to  increase  the 

salaries  of  certain  foreign  ministers,   596,  597 
remarks  on  the  bill  to  establish  the  Depart- 
ment of  the  Interior,        -        -        -        -  680 

remarks  on  the  proposition  to  extend  cer- 
tain laws  of  the  United  States  over  Cali- 
fornia,   -------  683 

District  of  Columbia,  the  Committee  on,         -     27 

-  resolutions  of  instruction  to  the  Committee,     86 

discharged  from" subjects,  -        -        -        -  332 

bills  reported  from  the,       -  456,  593 

petition  of  the  people  of  the,  for  the  aboli- 
tion of  slavery  and  the  slave  trade,  -   311,  324 
(See  Oak  Hill  Cemetery—  City  Hall — JJppeals.) 


Dix,  Mary  H.,  bill  for  the  relief  of,       -        -  490, 

505,  537,  581 
Dix,  Johm  A.,  of  New  York,  1,  26,  27,  28,  37, 
39,  45,  46,  61,  68,  70,  78,  86,  103,  112,  120, 
143,  152,  153,  162,  182,  309,  324,  338,  372, 
380,  409,  424,  432,  433,  436,  441,  442,  455, 
469,  481,  482,  490,  491,  504,  505,  535,  552, 
553,  561,  572,  579,  586,  593,  594,  596,  604, 
612,  613,  625,  634,  638,  646,  647,  654,  667, 

681,  682,  691 

resolution  by,     - 666 

remarks  on  the  death  of  Hon.  Dixon  H. 
Lewis,    -------     ig 

remarks  on  the  bill  to  aid  in  the  construc- 
tion of  the  proposed  railroad  across  the 
Isthmus  of  Panama,        -        -        -         -     52 

remarks  on  the  resolutions  of  the  Legisla- 
ture of  New  York  concerning  the  slavery 
question,         -        -        -    309,  310, 312, 317 
remarks  on  the  bill  for  the  relief  of  the  cap- 
tors of  the  frigate  Philadelphia,       -   424,425 
remarks  on  the  bill  providing  for  reciprocity 
of  trade  with  Canada,     -         -    182,184,327 
Documentary  History,  joint  resolution  autho- 
rizing the  distribution  of  the  American 
Archives,  under  the  direction  of  the  joint 
Committee  of  the  Library,  to  literary  in- 
stitutions in  the  several  States  and  Terri- 
tories,   -        -        -  -    572,  625,  669 

Dodge,  Henry,  of  Wisconsin"       -         1,  97,  101, 

143   455   594   625 

Dodge,  Augustus  C,  of  Iowa,    97,'l20,'l30,'l89, 

262,  289,  323,  409,  410,  512,  535,  573,  581, 

603,  613,  692 
resolutions  by,  -        -        -     130,  217,  324,  692 
credentials  of,     -----        -  488 

remarks  on  the  bill  to  establish  the  Terri- 
tory of  Minesota,    -----  299 

remarks  on  the  bill  declarative  of  the  act  for 

the  admission  of  Iowa  into  the  Union,    -  410 
remarks  concerning  the  appropriation  to  the 
delegation  of  Chippewa  Indians,     -        -536 
Dollars,  gold,     (See  Coinage.) 
Doniphan,  Colonel.     (See  Thanks.) 
Douglas,  Stephen  A.,  of  Illinois,       1,  14,  21,  37, 

45,  46,  68,  78,  181,  182,  190,  262,  286,  299, 
340,  342,  364,  381,  394,  409,  410,  411,  435, 
441,  459,  544,  545,  551,  553,  573,  579,  586, 

591,594,604,  626,  634,  647,  667,  668 
resolutions  by,  -         -        :       86,  130,  544,  600 
•   remarks  on  the  bill  to  admit  California  as  a 
State  into  the  Union,       -  21, 

46,  47,  192,  193,  194,  195,  196,  198,  341,  668 
remarks  on  the  bill  to  aid  the  construction 

of  the  proposed  railroad  across  the  Isth- 
mus of  Panama,     -        -         60,  61,  402,  411 

remarks  on  a  petition  upon  the  subject  of 
colonizing  free  persons  of  color,  &c,       -  208 

remarks  on  the  bill  to  establish  the  territory 
of  Minesota,  -        -        -     298,  299,  635,  636 

remarks  on  the  resolution  of  the  Legisla- 
ture of  New  York  concerning  the  slavery 
question,         ------  314 

remarks  on  the  proposition  to  extend  the 
laws  of  the  United  States  over  Califor- 
nia,       -        -        -        -        -    685,  690,  691 

remarks  on  the  bill  to  provide  for  recipro- 
city of  trade  with  Canada,      -  185 
Downs,  Isaac,  an  act  for  the  relief  of,  -         -  469 
Downs,  Solomon  W.,  of  Louisiana,        1,  26,  40, 

-  46,  58,  68,  81,  97,  101,  104,  112,  115,  122, 
153,  159,  162,  204,  253.  254,  263,  357,  358, 
376,  411,  424,  461,  469,  470,  482,  491,  505, 
506,  544,  553,  566,  572,  573,  580,  585,  594, 

626,  636,  666,  669 

resolutions  by,  -         -        -        -        46,  68,  163 

remarks  on  the  bill  to  admit  California  as  a 
State  into  the  Union,    193,  194,  195,  198,  341 

remarks  on  the  bill  providing  for  reciproci- 
ty of  trade  with  Canada,        -  186 

remarks  on  the  bill  to  aid  the  construction 
of  the  proposed  railroad  across  the  Isth- 
mus of  Panama,     .         -        -        -     59,  399 

remarks  on  the  bill  providing  for  the  sale  of 
the  Saginaw  lands,  -     ,  -         -        -     98 

remarks  on  the  resolution  of  the  Legisla- 
ture of  New  York  concerning  the  slavery 
question,         -  315,  316,  318 

remarks  concerning  the  inaccuracy  of  the 
report  of  his  remarks  in  the  "  Union,"  -  357 

remarks  concerning  the  construction  of  the 
custom-house  at  New  Orleans,        -        -  506 

remarks  on  the  proposition  to  increase  the 
fees  of  the  clerks  of  certain  circuit  courts,  523 


VIII 


INDEX  TO 


Downs,  Solomon  W.,  of  Louisiana — 

remarks  on  a  proposition  to  employ  Gov- 
ernment transports  to  carry  the  United 
States  mail  from  New  Orleans  to^Vera 

Cruz, 649, 

remarks  on  the  bill  to  establish  the  Depart- 
ment of  the  Interior,       -»'■-'..- 
Duncan,  Silas,  an  act  for  the  relief  of  the 
widow  and  heirs  of,  late  commandant  in 
the  United  States  Navy,  -        -      .  -  457 

Duties  on  tonnage,  motion  for  a  select  com 

mittee  on,  - 

Duties,  bill  for  the  remission  of,  on  an  equato- 
rial telescope  contracted  for  in  London  by 
the  trustees  of  the  university  of  Alabama,    40, 

46,58 
bill  to  admit  certain  articles  of  the  growth 
or  production  of  Canada  into  the  United 
States  free  of  duty,  upon  the  condition 
that  the  like  articles,  of  the  growth  or 
production  of  the  United  States  are  ad- 
mitted into  Canada  free  of  duty,     -        -   46, 

61,  68,  182,  190 


650 
679 


130 


remarks  on,  by — 
Mr.  Dix, 
iVIr.  Douglas, 
Mr.  Downs,  - 
Mr.  Hunter,  - 
Mr.  Pearce,    - 
Mr.  Phelps,    - 
Mr.' Westcott,' 


-  182,  184,  327 

-  185 

-  186 

-  184 

-  182 

-  185 

-  185 


bill  to  remit  or  refund   duties  upon  goods, 
wares,  and   merchandise,   destroyed    by 
fire,        -----    585,  626,  644 
(See  Bonds.) 

discriminating. — (See  Spanish  Vessels.) 
Duvall,  John  P.,  bill  for  the  relief  of,    -        -  505 

.    E. 

Educational  Fund.     (See  Imoa.) 

Eddy,  Joshua,  deceased,  bill  for  the  relief  of 

the  heirs  of, 97,  380 

Edwards,  Abraham,  register  of  the  land  office, 
Kalamazoo,  Michigan,  bill  to  provide  for 
the  final  settlement  of  the  accounts  of,     -  581 

Electoral  votes.     (See  Mileage  to  Messengers.) 

Electro-magneticar  power  as  an  agent  for  loco- 
motion and  navigation,  appropriation  to 
test,        -        -        -        -        -      59,  612,  654 

Emerson,  John  C,  the  case  of,  referred  to  the 

Navy  Department  for  report,  -        -   253,  490 

Emigrants  to  California.  (See^ms  and  Am- 
munition.) 

Emmons,  Calvin,  bill  for  the  relief  of,  by  the 


80,  218 

-  219 

-  219 
-  218,  219 

-  219 
218,  219 


217 
398 


extension  of  his  patent, 
remarks  on,  by — 

Mr.  Baldwin,  ... 

Mr.  Davis,  of  Massachusetts, 
Mr.  Niles,      - 
Mr.  Phelps,    - 
Mr.  Westcott,        - 

Engineers  in  the  Navy,  proposition  to  fix  their 

pay,        -         -    '     -         -         -         -         -  648 

Engrossed  bills,  Committee  on,      -        -        -     28 

Entries  of  public  land.     (See  Public  Land.) 

Enrolled  Bills,  Committee  on,        -        -       28,  37 

Evans,  William,  bill  for  the  relief  of,    -         -     81 

Everglades.     (See  Florida.) 

Evidence.     (Sec  Pensions.) 

Explosions  on  board  of  steamboats,  the  re- 
port of  the  Commissioner  of  Patents  on, 

Exploring  Expedition,  bill  for,the  relief  of  the 
forward  officers  of  the,    - 
joint  resolution  directing  the  Government  of 
Russia  to  be  supplied  with  certain  vol- 
umes of  the  Narrative  of  the,  -        -        -553 
appropriation  to  complete  the  works  of  the,  603 

Extra  pay  to  clerks,  messengers,  &c,  of  the 

Senate,  proposition  for,  -  656,  666 

False  swearing,  bill  providing  for  the  punish- 
ment of,  in  certain  cases,         -       33,  46,  153 

Falls  of  St.  Mary,  grant  of  land  to  make  a 
canal  around  the.     (See  Michigan.) 

Felch,  Alpheus,  of  Michigan,      1,  18,  39,  78,  81, 

97,  105,  143,  162,  217,  274,  290,   324,  455, 

535,  553,  5G0,  561,  604,  625 

resolutions  by,  -  -      97,  304,  544 

remarks  on  the  bill  providing  for  the  sale  of 

the  Saginaw  lands,  -        -  98,112 

remarks  on  the  bill  for  the  relief  of  Henry 

13.  Garrison,  ---...  J3j 
remark's  on  the  resolution  of  the  Legislature 
of  New   York   concerning  the  slavery 
question, 318 


Felch,  Alpheus,  of  Michigan — 

remarks  concerning  the  appropriation  to  the 

delegation  of  Chippewa  Indians,     -        -537 

Fees.     (See  Clerks  of  Courts.) 

Finance,  the  Committee  on,  -  27,  593 

resolution  of  instruction  to  the,  -        -     46,130 

discharged  from  subjects,  -       58,  253,  298,  625 

bills  reported  from  the,  190,  286,  298,  424,  442, 

456,  481,  560,  579,  585,  600,  667 

reports  from  the,        -----  298 

Fisher,  Marvin  W.,  bill  for  the  relief  of,        -  358 
Fitch,  Horatio,  bill  for  the  relief  of,       -   457,  593 
Fitzgerald,  Thomas,  of  Michigan,        1,  218,  317, 

324,  432,  504,  681 
resolution  hy      -----         -  591 

Fitzpatrick,  Benjamin,  of  Alabama,  18,  101,  103, 
190,  218,  324,  372,  435,  521,  550,  560,  579, 

585,  600,  613,  666 
remarks  on  the  proposition  to  print  certain 
maps,     -        -        -        -         -        -   204, 

remarks  on  the  resolution  of  the  Legislature 
of  New   York    concerning   the   slavery 
question,         ------ 

Flanagan,  Andrew,  bill  for  the  relief  of, 
Fletcher,  Stoughton  A.,  bill  for  relief  of,  635,  667 
Flogging  in  the  navy,  remarks  on  a  petition 

concerning,     ------  488 

remarks  on  the  proposition  to  abolish,  by — 


205 


314 

681 


Mr.  Atherton, 
Mr.  Badger,  - 
Mr.  Benton,  - 
Mr.  Butler,  - 
Mr.  Clayton, - 
Mr.  Dickinson, 
Mr.  Hale,  - 
Mr.  Niles,  - 
Mr.  Phelps,  - 
Mr.  Yulee, 


508 

-  506,  507,  508 

-  513 

-  -  509,  511 

-  511,  512 

-  508,  512 
506,  507,  508,  509,  512 

----  510 

-  512 

-  510,  512 


Florida,  bill  to  authorize  the  draining  of  the 
Everglades  in  the  State  of,  and  to  grant 
the  same  to  said  State  for  that  purpose,  - 

68,  87, 
remarks  on,  by — 

Mr.  Baldwin, 

Mr.  Benton,  ------ 

Mr.  Johnson,  of  Louisiana,    - 
Mr.  Niles, 


46, 
120 

89 
91 

90 
87 
Mr.  Underwood,    -  87,  88,  90,  120 

Mr.  Westcott,        -  68,  70,  87,  88,  89,90,  120 
Mr.  Yulee,     -        -         -        -  69,  70,  87 

(See  Jllabama — Iowa — Pine  Lands — Union 
Bank.) 

resolutions  of  the  Legislature  of,  180,  274,  286, 

409,  553 

proposition  for  the  transfer  of  the  archives 
of,  ------   595,  603 

Florida  Reefs,  proposed  appropriation  for  the 
survey  of  the  reefs,  shoals,  &c,  on  the 
coasts  of  South  Florida,  -        -  654 

Flower,  Sidney,  of  Louisiana,  an  act  for  re- 
lief of,  and  for  other  purposes,  457,  505,  667 
Foote,  Henry  S.,  of  Mississippi,  1,  68,  162,  237, 
254,  277,  278,  279,  319,  340,  341,  342,  358, 
375,  398,  442,  455,  459,469,472,481,483, 
497,  505,  535,  537,  544,550,553,581,584, 
586,  594,  601,  603,  604,  613,  626,  629,  534, 

653,  6«2,  692 

resolutions  by,   -        -        -        -        -       58,  68 

remarks  on  the  bill  to  admit  California  as  a 
State  into  the  Union,       -  193,  195 

remarks  on  the  proposition  to  print  the  finan- 
cial report  of  Secretary  of  the  Treasury,  -     19 

remarks  on  the  memorial  from  a  convention 
of  New  Mexico,  for  a  territorial  govern- 
ment,       35,  36 

remarks  on  the  bill  to  aid  the  construction 
of  the  proposed  railroad  across  the  Isth- 
mus of  Panama,  59,  60,  61,  398,  400,  401,  402 

remarks  on  the  appropriation  for  the  pur- 
chase of  astronomical  instruments,  and 
concerning  the  Mexican  war,  -  234,  235 

remarks  on  the  resolution  of  the  Legisla- 
ture of  New  York  concerning  the  slavery 
question, 310,  316 

personal  explanation  by,  concerning  a  pre- 
vious criticism  of  the  views  of  Judge  Mc- 
Lean,       324,  326 

remarks  on  Whitney's  project  for  a  railroad 
to  the  Pacific,  -  -        -   381,  382 

remarks  concerning  the  plan  for  reporting 
the  debates,  *-    '    -        -    *    -        -        -  397 

remarks  on  the  bill  to  aid  the  construction 
of  a  railroad  across  the  Isthmus  of  Pan- 
ama,      -.-....  460,  461 


Foote,  Henry  S.,  of  Mississippi — 

remarks  concerning    the    protocol  accom- 
panying the  treaty  with  Mexico,    -  498,  499, 

500,  501,  502 

remarks  on  the  proposition  to  extend  the 

laws  of  the  United  States  over  California,  561, 

565,  573,  629,  631,  633,683,684,685,686, 

687,  688,  689,  690,  691 

remarks  concerning  an  outfit  for  a  minister 

to  Chili,  -    '     -        -        -        -  595,  596 

remarks  on  the  bill  to  establish  the  territo- 
rial government  of  Minesota,  -        -        -637 
remarks  on  the  bill  to  establish  the  Depart- 
ment of  the  Interior,       -        -     670,673,676 
remarks  on  the  civil  and  diplomatic  bill,  682,  683 
Fontaine,  E.  J.,  bill  for  the  relief  of,      -        -     70 
Foreign  Relations,  Committee  on,  -        -    27 

resolutions  of  instruction  to  the  committee 
on,  -        -        -        -        -        -     86,298 

bills  reported  from  the  committee  on,    667,  681 
discharged  from  subjects,  -        -        -        -  682 

Ford,  Augustus,  bill  for  the  relief  of,     -        -  490 
Fortifications,  bill  making  appropriations  for 
certain,  of  the  United  States,  for  the  year 
ending  30th  June,  1850,  -  521,  560,  629,  656, 

669,  674 
Fort  Gibson,  appropriation  to  complete,    629,  674 
Fort  Covington.     (See  Port  of  Delivery.) 
Fox  and  Wisconsin  river  reservation  in  the 

State  of  Wisconsin,  bill  in  relation  to,  612,  626 
France,  James,  bill  for  the  relief  of,        -   457,572 
Freeman,  Rebecca,  bill  for  the  relief  of,    457,  612 
Fugitive  slaves,   bill  to  provide  for  the  more 
effectual  execution  of  the  third  clause  of 
the  second  section  of  the  4th  article  of 
the   Constitution   of  the  United  States, 
concerning,     ------  470 

Fugate,  James,  bill  for  the  relief  of,  -  -681 
Fuller,  William,  bill  for  the  relief  of,  -  97,338 
Fuller,  William,  and  Orlando  Saltmarsh,  biil 

for  the  relief  of, 426 

Fuller,  William,  and  Charles  Savage,  bill  for 

the  relief  of,    - 425 

Fulton^  Robert,  deceased,  bill  for  the  relief  of 

the  legal  representatives  of,-  -  -  -  162 
Fund,  the  five  per  cent,  and  school  reserva- 
tion, bill  to  extend  the  provisions  of  the 
act  approved  the  3d  March,  1847,  for  car- 
rying into  effect  the  existing  compacts 
with  Alabama  and  Mississippi,  with  re- 
gard to  the,    -  551,  560,  585 

G. 

Gaar,  Staunton  W.,  bill  for  the  relief  of,        -  550 
Gale,  Professor,  call  on  State  Department  con- 
cerning, -------  572 

Galveston  ai»d  Red  River  Railroad  Company, 
bill  to  authorize  the,  to  construct  and  ex- 
tend a  railway  to  the  coast  of  the  Pacific 
Ocean,  in  California,       -  551 

Gamage,  Thomas  T.,  an  act  for  the  relief  of, 

457,  550 
Garnett,  Andrew  Y.  P.,  bill  for  the  relief  of,    560 
Garrison,  Henry  D.,  bill  for  the  relief  of,   81,  130 
Gawney,  John,  bill  for  the  relief  of,       -    457,  593 
Geological  report  of  Dr.  Jackson,  its  printing 

ordered,-        -»----         -         -        -  324 

Geological    survey  of  the   mineral   lands  in 
Michigan,  Wisconsin,  and  Arkansas,  ap- 
propriation for  a,     -        -        -        -        -  603 

Geological  survey  in  detail,  joint  resolution 

for  a,       -        -        -        -        -        -        -  646 

General  Land  Office,  Reports  of  the  Commis- 
sioner of  the,  -        -        -        -      97,309,550 

General  officers,  bill  to  amend  an  act  making 

provision  for  an  additional  number  of,     -  625 
Georgia,  bill  to  authorize  the  payment  to  the 
State  of,  of  certain  sums  of  money  therein 
specified,         -----   274,  521 

bill  to  authorize  the  payment  to  the  State  of, 
of  the  unexpended  balance  of  the  sum  of 
$175,000,  which  was  appropriated  to  settle 
the  claims  of  said  State  for  the  services  of 
her  militia  by  the  act  of  Aug.  11,  1842, 
entitled  an  "Act  to  provide  for  the  settle- 
ment of  the  claims  of  the  State  of  Georga, 
for  the  services  of  her  militia,''       -    456,  482 
Gerard,  Joseph,  bill  for  the  relief  of,      -        -190 
Gillis,  J.  M.,  and  others,  joint  resolution  for 

the  relief  of,    -        -    '    -        -        -        -  541 

Glynn,  James,  and  others,  bill  for  the  relief 

of,- 291,541 

Gore,  William,  bill  for /he  relief  of,  -  -  560 
Gott,  William,  bill  for  the  relief  of,      -        -  647 
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IX 


Gouge,  William  P.,  bill  for  the  relief  of,  -  681 
Grant,  Peter  M.,  bill  for  the  relief  of,  -  -  613 
Grants  of  lands  to  the  several  States.     (See 

Public  Lands.) 
Grants  of  Land.     (See  Illinois — Wisconsin — 

Florida — Mississippi — Alabama— Louisiana 

— Michigan— Iowa— Missouri— Hot  Springs 

— Schools — Clarksvillc  Institute.) 
Graves,  Samuel,  bill  for  the  relief  of,      -        -  560 
Grayson,  William,  an  act  for  the  relief  of  the 

legal  representatives  of,  -        -        -  470,  541 
Green,  W.  jr.,  bill  authorizing  a  patent  to  be 

issued  to,  254,  561 

Greene,  Albert  C,  of  Rhode  Island,  252,520,  624 
remarks   in    favor   of   abolishing   corporal 

punishment  and  the  spirit  ration  in  the 

navy,      - 624 

Greer,  William,  bill  for  the  relief  of,  -  -581 
Grier,  Samuel  A.,  bill  for  the  relief  of,  -  -  667 
Guier&  McLaughlin,  bill  for  the  relief  of,  -  544 
Gunter,  Charles  G.,  bill  for  the  relief  of,        -  646 

H. 

Hale,  John  P.,  ofNew  Hampshire,  1,  14,  37,  39, 
68,  80,  87,  100,  113,  162,  181,  182,  189,  190, 
206,  433,  455,  483, 482,  490,  491,  502, 506, 536, 
537,  539, 544,  545, 548, 551,  553,  560,  561 ,  562, 
572,  573,  580,  581,  586, 591,  600,  646,  647,  654, 

682,  689 

resolutions  by,  -        -        -     130,  182,  544,  551 

remarks  on  the  memorial  from  a  convention 
in  New  Mexico  for  a  territorial  govern- 
ment,     -------36 

remarks  on  the  territorial  and  slavery  ques- 
tions,     -------  181 

remarks  on  the  bill  to  aid,  indirectly,  the 
construction  of  the  railroad  across  the 
isthmus  of  Panama,        -        -        -        -    50 

remarks  on  the  bill  for  the  relief  of  the  cap- 
tors of  the  frigate  Philadelphia,       -        -     79 

remarks  on  the  bill  for  the  relief  of  Hugh 
Riddle,  ------   114,  115 

remarks  on  the  bill  to  indemnify  John  P. 
Baldwin  for  the  destruction  of  the  Span- 
ish brig  Gil  Bias  by  the  Government  offi- 
cers,      -        -        -        -        -    •    -   132,  136 

remarks  on  introducing  the  resolution  to 
present  a  sword  to  the  nearest  male  rela- 
tive of  Major  Samuel  Ringgold,      -        -  182 

remarks  concerning  a  petition  on  the  subject 
of  colonizing  free  persons  of  color,  -   207,  208 

remarks  on  the  proposition  to  indemnify 
Commander  Wilkes  for  certain  costs  of 
court,     -   . /•>  -        -        -        -        -   651,  652 

remarks  concerning  flogging  in  the  navy,    488, 
489,  506,  507,  508,  509,  512 

remarks  concerning  the  protocol  accom- 
panying the  treaty  with  Mexico,    -         -  500 

remarks  on  the  proposition  to  increase  the 
fees  of  certain  clerks  of  circuit  courts,     -  522 

remarks  on  the  proposition   to  finish  the 


City  Hall,  Washington, 


-  526 


remarks  on  the  proposition  to  extend  the 
laws  of  the  United  States  over  California,  563, 

632,  633 
remarks  on  the  proposition  to  increase  the 
salaries  of  certain  foreign  ministers,        -596, 

602,-  603 , 
Hamlin,  Hannibal,  of  Maine,  1,  26,  85,  123,  159, 
324,  358,  432,  434,  482,  521,  525,  535,  548, 

581,  604,  647 
resolutions  by,   -----  338,  358 

remarks  on  the  proposition  to  discharge  the 

corps  of  sappers  and  miners,  -        -        -  633 
remarks  on  the  proposition  to  restore  certain 

officers  of  the  marine  corps,    -        -   648,  649 
remarks  concerning  the  bill  to  admit  Cali- 
fornia,   -------  668 

remarks  on  the  postage  bill,        -        -  300,  301 
Hampton,  Elisha,  and  others,  bill  for  the  relief 

of, 101,579 

Hannegan,  Edward  A.,  of  Indiana,  162,  376,  426, 
442,  482,  490,  491,  541,  596,  667,  675,  681, 

682,  686,  687 
remarks  concerning  the -manner  in  which 

the  debates  are  reported,  -        -     .  -  397 

remarks  on  the  bill  to  provide  for  running 
the  boundary  line  with  Mexico,  -        -  667 

Hanson,  Noah,  proposition  to  place  on   the 

roll  of  messengers,  -        -    338,  358,  3S5,  613 
Harbor  of  Port  Washington,  bill  making  an 
appropriation  in  money  for  the  improve- 
ment of  the,    ------  544 

(See  Hurlgale.) 


Harbors  and  rivers.  Bill  making  appropria- 
tions for  the  preservation  and  repair  of 
the  public  works  upon  certain,  -     28,469 

Harbor  and  river  improvements.  Bills  ma- 
king appropriations  for,  viz: — 

to  open  a  communication  between  Albe- 
marle Sound  and  the  Atlantic  Ocean, and 
the  improvement  of  a  harbor  at  or  near 
Old  Roanoke  Inlet,  in  the  State  of  North 
Carolina,         -  m   -  •    -        -        -        -  469 

to  improve  the  St/CIair  Flats,  in  the  State 
of  Michigan,  ------  469 

for  the  improvement  of  a  harbor  at  the  mouth 
of  Grand  river,  in  the  State  of  Michigan,  469 

for  the  improvement  of  the  harbor  at  the 
mouth  of  the  Kalamozoo  river,  in  the 
State  of  Michigan,  -        -        -        -        -469 

for  the  improvement  of  the  harbor  at  New- 
ark, in  the  State  of  New  Jersey,      -        -  469 

for  the  removal  of  obstructions  in  Great 
Egg  harbor  river,  in  the  State  of  New 
Jersey,   -         -        -   '     -        -        -         -  469 

for  the  improvement  of  the  harbor  at  Brock 
Island,  in  the  State  of  Rhode  Island,     |  -  469 

for  the  improvement  of  the  harbor  of  Prov- 
idence, in  the  State  of  Rhode  Island,       -  469 

for  the  improvement  of  the  harbor  of  Havre 
de  Grace,  in  the  State  of  Maryland,         -  469 

for  the  improvement  of  Hog  Island  channel, 
at  Charleston,  in  the  State  of  South  Car- 
olina,       469 

for  surveying  and  examining  ports  and  har- 
bors in  the  State  of  Texas,     -  469 

for  improvement  of  Little  Sodus  Bay,  in 
Lake  Ontario,  -----  469 

for  the  improvement  of  the  harbor  at  Eigh- 
teen Mile  Creek,  on  Lake  Ontario,  -        -  469 

for  the  improvement  of  the  navigation  of 
James  river,  in  the  State  of  Virginia,       -  469 

for  the  survey  and  examination  of  the  Al- 
leghany river,  -----  469 

for  the  survey  and  examination  of  the  Sabine 
river,      -------  469 

for  the  survey  and  examination  of  the  har- 
bor at  the  mouth  of  Black  River,  on  Lake 
Michigan,       -        -        -        -        -        -  569 

for  the  survey  and  examination  of  the  har- 
bor at  New  Buffalo,  on  Lake  Michigan,    469 

for  the  survey  and  examination  of  the  Little 
Egg  Harbor,  in  the  State  of  New  Jersey,  469 

for  the  survey  and  examination  of  the  Per- 
iwig Shoals,  in  the  Delaware  river,  -  470 

for  the  improvement  of  the  harbor  at  Little 
Fort,  on  Lake  Michigan,        -  470 

for  the  improvement  of  the  harbor  of  New- 
castle, Delaware,    -----  470 

for  the  improvement  of  Great  Woodhole 
Harbor,  in  the  State  of  Massachusetts,  -  470 

for  the  construction  of  an  ice  harbor  at  Del- 
aware city,  in  the  State  of  Delaware,      -  470 

for  the  construction  of  a  breakwater  at  Nan- 
tucket, in  the  State  of  Massachusetts,     -  470 

for  the  improvement  of  Ocracoke  Inlet,  in 
the  State  of  North  Carolina,   -        -        -470 

for  the  improvement  of  the  harbor  of  She- 
boygan, on  Lake  Michigan,   -        -        -  470 

for  the  improvement  of  the 'harbor  at  the 
mouth  of  Big  Sandy  Creek,  LakeOntario,  470 
Harding,  William,  bill  for  the  relief  of,  -  290 

Harmony,  Manuel  X.,  bill  for  the  relief  of,  -263, 

435,  580 
Healy,  Bethia,  widow  of  George  Healy,  de- 
ceased, bill  granting  a  pension  to,  -        -  474 
Hedrick,  Joseph,  report  favorable  to  his  con- 
tinuance as  messenger,   -        -        -    585,  613 
Henrie,  Captain  Dan  Drake,  bill  for  the  relief 

of,  - 332 

Herring,  Gardner,  an  act  for  the  relief  of,      -  572 
Hibbert,  John,  bill  for  the  relief  of,       -        -  581 
Hillary,  Regnold  alias  Nick,  bill  for  the  relief 

of  the  heirs  and  legal  representatives  of,  581 
Hobbie,  S.  R.,  pay  as  special  agent  to  Europe 

proposed,        ------  604 

Hocket,  John  W.,  bill  for  the  relief  of,  -  681 

Hogeboon,  Abraham,  deceased,  an  act  for  the 

relief  of  the  legal  representatives  of,         -  600 
Holden,  Joshua,  bill  granting  the  right  of  pre- 
emption to,  457, 505 
Home  Department.     (See  Department  of  the 

Interior. ) 
Horses  lost  while  in  the  service  of  the  United 
States,  joint  resolution  to  amend  the  act 
of  1837,  to  provide  for  the  payment  of,      46, 

57,58 


Horses,  bill  further  to  continue  in  force  the 
acts  for  the  payment  of,  and  other  prop- 
erty lost   in  the   military  service  of  the 
United  States,    •      -        -        -    206,  489,  625 
debate  on  the  bill  for  the  relief  of  Cadwala- 
der  Wallace,  to  pay  for  a  horse  surren- 
dered by  Hull  to  the  enemy,  -         -         -     98 
Hospital.     (See  Marine  Hospital.) 
Hotchkiss,  James,  bill  for  the  relief  of,     231,  626 
Hot  Springs  of  Arkansas,  bill  to  dispose  of 
the,  and  the  four  sections  of  land  reserved 
from  sale  by  act  of  Congress  of  1832,  46,  162 
Houston,  Sam,  of  Texas,      1,  338,  339,  372,  441, 

551,  595,  681,  682 

resolutions  by, 182,339 

remarks  on  the  bill  for  the  relief  of  John 
Devlin,  -------  155 

remarks   on    the   proposition    to   purchase 

copies  of  Cordova's  map  of  Texas,  -  340 

remarks  on  the  Indian  appropriation  bill,   -  388 
remarks  on  the  bill  granting  a  pension  to 

Mrs.  Dix,  the  widow  of  an  army  officer,  540 
remarks  on  the  proposition  to  extend  the 
laws  of  the  United  States  over  California,  690 
Howe,  Thomas  M.,  joint  resolution  author- 
izing the  settlement  of  the  accounts  of, 
late    pension    agent  at   Pittsburg,   upon 
equitable  principles,         -  55] 

Humphrey,  Gad,  bill  for  the  relief  of,   -        -  581 
Hunter,  R.  M.  T.,  of  Virginia,  1,  39,  78, 181,  254, 
331,  455,  469,  505,  526,  544,  546,  585,  594, 
604,  625,  626,  628,  644,  645,  655,  669,  674,  682 
resolutions  by,  ------     58 

remarks  on   an   appropriation  for  the  pur- 
chase of  astronomical  instruments,  -  236 
remarks  on  the  bill  to  provide  for  reciprocity 

of  trade  with  Canada,     -  184 

remarks  on  presenting  the  Virginia  resolu- 
tions respecting  slavery,  ...  440 
remarks  on  the  appropriation  to  finish  the 

City  Hall,  Washington,  -        -        -524 

remarks  on  the  census  bill,         ...  628 
remarks  on  the  bill  to  establish  the^Depart- 

mentof  the  Interior,     670,  673,  674,  675,  678 
remarks  on  the  proposition  to  extend  cer- 
tain laws  of  the  United  States  over  Cali- 
fornia,   -----    683-,  685,  691 

Hurlgate,  harbor  of  New  York,  bill  author- 
izingan  appropriation  forremovins:  rocks, 
&c,  from,       -        -        -        -    153,  162,  333 

Hutchins,  John,  bill  for  the  relief  of,     -        -  436 

I. 

Illinois,  bill  granting  the  right  of  way  and 
making  a  donation  of  land  to  the  State  of, 
in  aid  of  certain  railroads  connecting  the 
upper  and  lower  Mississippi  with  the  line 
of  northern  lakes  at  Chicago,     21, 46,  58,  409 
bill   giving  the  assent  of  Congress  to  the 
State  of,  to  improve  the  navigation  of  the 
Des  Moines   rapids  of  the   Mississippi 
river,  in  the  State  of  Illinois,  -        -        -  481 
resolutions  of  Legislature  of,  324,  394,  409,  441 
Incorporation.     (See  Washington  and  Jllexan- 

dria  Steamboat  Company.) 
Index,  synoptical,  to  the  Laws  and  Treaties 
of  the  United  States,  proposition  autho- 
rizing the  Secretary  of  the  Senate  to  con- 
tract for  the  making  out  of  a,  -   206,  217 
Indian  affairs,  bill  to  provide  for  the  extension 
of  the  existing  laws  in  relation  to,  over 
the  Territories  of  Oregon,  California,  and 
New  Mexico,  and  for  the  appointment  of 
agents  for  the  Indian  tribes  therein,         -  182 
Indian  Affairs,  the  Committee  on,  -        -    27 
resolution  of  instruction  to,         -        -   324,544 
bills  reported  from,  58,  182,  469,  481,  521,  536, 

600,  625 
reports  from,      ------  3go 

discharged  from  subjects,  394, 395, 489, 553, 682 
Tndian  debt  claims.     (See  Commissioners.) 
Indian  Department,  bill  making  appropriation 
for  the  current  and  contingent  expenses 
of  the,  210,217,286,  298,  332,  376,  381,  383, 

637,  674,  680 
remarks  on,  by — 

Mr.  Atherton,         -      383,384,385,386,387 
Mr.  Bell,        -        -        -  '  383,  385,  386,  387 

Mr.  Bradbury, 387 

Mr.  Bright,  -  -----  387 

Mr.  Houston, 388 

Mr.  Johnscm,  of  Georgia,       -        -       -387 

Mr.  Niles, 386 

Mr.  Phelps, 3S6 


INDEX  TO 


Indians.     (See  Chippewa  Indians — Stockbridge 

tribe.) 
Indiana,  resolutions  of  the  Legislature  of,   338, 

358,  455 
Iowa.     (See  Post  Routes — Land  Office.) 

bill  to  cause  the  northern  boundary  of  State 

of,  to  be  run  and  marked,      97,  101,  143,  638 
bill  to  provide  for  the  payment  of  the  Iowa 
militia  called  into  service  in  December, 

1839, -   120,130 

bill  granting  a  certain  quantity  of  land  to  the 
State  of,  for  the  purpose  of  aiding  said 
State  in  the  construction  of  a  railroad  from 
Dubuque  to  Keokuk,  in  said  State,  143,  489 
bill  supplementary  to  an  act  for  the  admis- 
sion of  the  State  of,  into  the  Union,  103,  667 
bill  supplemental  to  the  act  for  the  admission 

of  Iowa  and  Wisconsin  into  the  Union,  -  656 
resolutions  of  the  Legislature  of,  2C2,  252,  323, 
324,  357,  358,  409,  465,  469 
bill  to  authorize  the  entry  by  the  State  of,  of 

the  land  on  which  Fort  Atkinson  stood,  -  625 
bilf  declaratory  of  the  act  for  the  admission 
of  the  State  of,  into  the  Union,   410,  505,  613 
Interest  on  advances.     (See  Alabama.) 
Internal  improvements.     (See  Louisiana.) 
Invalid  pensions,  bill  to  authorize  the  payment 

of,  in  certain  cases,  -        -    217,  218,  338 

Isthmus  of  Panama.     (See  Railroad.) 

J. 

Jackson,  Washington,  bill  for  the  relief  of,    -  681 
James  Mitchell,  bill  for  the  relief  of  the  legal 

owners  of  the  ship,         ...        -  560 

Johnson,  Herschell  V.,  of  Georgia,  274,  286,  456, 

482,  523, 544, 546;  547, 548,  551, 573,881,  593, 

603,  604,  613 

remarks  on  the  bill  to  admit  California  as  a 
State  into  the  Union,       -         -        -        -     46 

remarks  on  the  Indian  appropriation  bill,  -  387 

remarks  on-  the  appropriation  to  finish  the 
City  Hall,  Washington,  -        -        -  523 

remarks  on  the  proposition  to  lease  the 
Winder  building  on  17th  street,  Washing- 
ton city,  for  the  use  of  Government,  547,  548 
Johnson,  Henry,  of  Louisiana,  1,  14,  27,  28,  39, 
45,  58,  68,  78,  86,  87,  112,  130,  143,  162, 163, 
204, 210, 217, 218,  231, 237,  263, 286, 298, 319, 
323,338,  339,358,372,  409, 424,435, 441,  469, 
470,  482,  490,  491,  504, 505,  521, 533,  534,  537, 
544,  548,  550,  551, 553,  560, 572,  579,  581, 585, 
59 1,  593,  594,  601,  604,  612,  625,  666,  667,  682 

resolutions  by,  -         -       39,  286,  324,  469,  666 

remarks  on  the  bill  to  authorize  the  drain- 
ing of  the  Everglades  in  Florida,     -        -    90 

remarks  on  the  bill  for  the  relief  of  Hugh 
Riddle, 114,  115 

remarks  on  the  bill  for  the  relief  of  Colonel 
Scantland, 153 

remarks  on  the  bill  for  the  relief  of  John 
Devlin,  -        - 155 

remarks  on  the  bill  for  the  relief  of  Salsey 
Darby,   -------  358 

remarks  on  the  proposition  to  print  the  pen- 
sion laws,        -----  433,  434 

remarks  concerning  the  printing  of  the  pen- 
sion laws,        -        -        -        -        -■"-•-  491 

remarks  on  the  bill  for  the  relief  of  Mrs. 
Dix, -        -  537 

remarks  on  bill  authorizing  the  purchase  of  a 

tract  of  land  from  Balie  Peyton,  on  which 

a  light-house  stands,      101, 102, 103, 104,  105 

Johnson,  Reverdy,  of  Maryland,  1,  11,  26,  27,  37, 

45,  46,  57,  58,  68,  80,  101,  112,  274,  290,  299, 

324,  340,  358,  363,  373,  600,  601,  668,  691 

resolutions  by,  -----     80,  101 

remarks  on  the' bill  to  aid  the  construction 
of  the  proposed  railroad  across  the  Isth- 
mus of  Panama,      -.       -        -        -        -     51 

remarks  on  bill  allowing  pay  to  the  natural- 
ist of  the  Exploring  Expedition,    -    292,  363 

remarks  concerning  the  debts  of  Texas,  374,  375 

remarks  on  the  proposition  to  extend  certain 
laws  of  the  United   States  over  Califor- 
nia,        -        -        -        -        -    633,686,690 
Johnson,  Colonel  R.  M., concerning  the  claim 

of,  -        -        -  -482,505,534,595 

Johnson,  Israel,  an  act  for  the  relief  of,  -  600 

Jones,  George  W.,  of  Iowa,  97,  143,  231,  232, 

252, 298,  358, 372,  409,  469,  488, 49 1 ,  536,  581 , 

590,  601,  634,  655 

resolutions  by,   -        -        -       .*-        -    163,  263 

remark's  concerning  the  appropriation  to  the, 

in  of  Chippewa  Indians,     -        -537 


Jones,  Henry,  bill  for  the  relief  of,         -     .  -  681 
Jones,  Adjutant  General  Roger,  bill  for  the 

reJief  of,  -        -        -  •      -        -        -  153 

Jones,  John  R,.,  bill  for  the  relief  of  legal  rep- 
resentatives of,  182 
Jones,  J.  Rice,  bill  for  the  relief  of,       -        -  263 
Jones,  Captain  Samuel,  deceased,  bill  for  the 

relief  of  the  legal  representatives  of,  -   97,  600 

Judicial  districts  in  Texas.     (See  Courts.) 

Judiciary,  the  Committee  on,  -        -        -    27 

bills  reported  from,  120, 153, 190,  202,  206, 338, 

469,  535,  572,  644,  645 

resolutions  of  instruction  to  the,  -    130,521 

discharged  from  subjects,    143,  206,  286,  338, 

469,  626 
Jurors  in  certain  courts  of  the  United  States, 

an  act  concerning  the  selection  of,  -        -  626 

K. 

Kellett,  Charles  A.,  bill  to  refund  to,  tonnage 
duties  and  light  money  paid  on  the  Chi- 
nese junk  Keying,  -  120 
Kelly,  Charles  A.,  bill  for  the  relief  of,           -     97 
Kenney,  Hannah,  widow  of  Amos  Kenney, 
late  of  the  State  of  New  York,  bill  for  the 
relief  of,          -        -        -        -        -  457,572 

Kenney,  Elizabeth,  an  act  for  the  relief  of,    -  533 
Kentucky.     (See  Courts.) 

King,  William  R.,  of  Alabama,  1,2,3,14,18,21, 
27,  28,  37,  40,  46,  58,  59,  68,  78,  80,  86,  101, 
112, 114, 115, 120, 130, 154, 163, 181,  182, 190; 
204,218, 263, 286, 290, 298, 319,  324,325, 340, 
341,  358,  372,  424, 425,  433, 436,  457,  489, 521,- 
533, 536,  537, 545,  546, 551, 553, 560, 584, 585, 
590,  591,  601,  603, 604,  613,  625,  634, 647,  667, 

669,  680 
resolutions  by,  -        -        -        2,298,372,535 
his  annunciation  of  the  death  of  Hon.  Dix- 
on H.  Lewis,  ------     15 

remarks  on  the  bill  for  the  relief  of  the  cap-- 
•     tors  of  the  frigate  Philadelphia,     79,424,425 
remarks  on  the  bill  for  the  relief  of  Colonel 

Robert  Wallace, 80 

remarks  on  the  bill  providing  for  the  sale  of 


the  Saginaw  lands, 


98 


remarks  on  the  bill  to  pay  Cadwalader 
Wallace  for  a  horse  surrendered  to  the 
enemy,   -------     99 

remarks  on  the  territorial  and  slavery  ques- 
tion,         181 

remarks  on  the  bill  to  indemnify  John  P. 
Baldwin  for  the  destruction  by  the  Gov- 
ernment officers  of  the  Spanish  brig  Gil 
Bias, 135,  136,  154 

remarks  on  the  bill  for  the  relief  of  John 
Devlin,  -        -'...-        -         -        -   154,  155 

remarks  on  the  bill  to  establish  the  Terri- 
tory of  Minesota,    -         -         -         -   298,299 

remarks  on  the  resolutions  of  the  Legisla- 
ture of  New  York,  concerning  the  slavery 
question,  ------  313 

remarks-on  the  bill  declarative  of  the  act  for 
the  admission  of  Iowa  into  the  Union,    -  410 

remarks  on  the  proposition  to  print  the  pen- 
sion laws,       ------  434 

remarks  on  the  proposition  to  finish  the  City 
Hall  of  Washington  city,        ...  524 

remarks  on  the  bill  granting  a  pension  to 
Mrs.  Dix, -  538 

remarks  on  the  proposition  to  extend  the 
laws  of  the  United  States  over  California,  564, 

683,  686,  688,  689 

remarks  concerning  an  outfit  for  Minister  to 
Chili,      -        - 595 

remarks  on  the  proposition  to  increase  the 
salaries  of  certain  foreign  ministers,    596,  601 

remarks  on  the  bill  to  admit  California  as  a 
State  into  the  Unfon,       -  197,  341 

Kingsbury,  William,  bill  for  the  relief  of,  457,  535 

L. 

Land  claims,  bill  to  amend  the  act  approved 
June  17,  1844,  entitled  An  act  to  provide 
for  the  adjustment  of,  within  the  States  of 
Missouri,  Arkansas,  and  Louisiana,  358,  645 
bill  amendatory  of  an  act  approved  26th 
May,  1824,  and  reenacted  the  17th  June, 
1844,  entitled  An  act  enabling  claimants 
within  the  limits  of  the  State  of  Missouri 
and  Arkansas  to  institute  proceedings  to 
try  the  validity  of  their  claims,        -        -  645 

Land  office,  bill  to  correct  an  error  in  the  bill 
for  the  change  of  a,  in  Wisconsin,  in 
which  the  word  Territory  was  used  instead 
of  State,  -        -        -        -        -  645 


Land  office,  bill  to  establish  an  additional,  in 

the  State  of  Missouri,  97,  101,  120,  143,  572 
bill  to  establish  a,  in  the  State  of  Iowa,  101,  372 
bill  to  change  the  location  of  the,  in  theChip- 

pewa  land  district,  -----  572 
for  Minesota,  proposition  to  establish-a,     -  572 

Land  officers,  propositions  to  allow  commis- 
sion to,  on  land  located  by  military  land 
warrants,  Choctaw  land  scrip,         -    482,  593 

Land  offices.     (See  Registers  and  Receivers.) 

Land  titles.     (See  California — Arkansas.) 

Land  Warrants,  military,  bill  in  addition  to 
an  act  in  relation  to,  approved  August 
14,  1848,         -        -        -    217,  231,  263,  358 
remarks  on,  by — 

Mr.  Badger, -  264 

Mr.  Benton, 265 

Mr.  Borland,-        -        -    '     -        -        -  265 
Mr.  Breese,    -  263,  264,  265 

Mr.  Davis,     ------  264 

Mr.  Niles,       -        -        -        -     .    -        -  264 

Mr.  Turner,  - 265 

Mr.  Walker,  -  -V  -.,  -  -  -  264 
Mr.  Westcott,  -  -  -  263,  264 
Mr.  Underwood, 263 

Lands.  (See  Public  Lands — Saginaw  Lands — 
Sabine  Lands.) 

Landon,  Giles,  an  act  for  the  relief  of,  -        -  612 

Lawrence,  Zachariah,  of  Ohio,  bill  for  the 

relief  of,  ------    97 

Laws  of  the  territories  recently  acquired  from 
Mexico,  joint  resolution  respecting  the 
procurement  of  authentic  information  as 
to  the,     -        ----        -   572,  666 

Laws  of  Congress,  joint  resolution  author- 
izing the  Secretary  of  State  to  increase 
the  number  of  copies  of  the,  annually  dis- 
tributed to  the  several  States  and  Territo- 
ries,         505,  572 

Larrabee,  Major  Charles,  an  act  for  the  relief 
of,-        -        -        -       ■-        -       ,-        -  572 

Lee,  William,  bill  for  the  relief  of,         -        -  581 

Lee,  Oliver,  deceased,  bill  for  the  relief  of  the 

legal  representatives  of,  -         -        -         -  505 

Leverett,  Mary  G.,  bill  for  the  relief  of,    553,  646 

Levy,  Moses,  bill  for  the  relief  of,  -        -  324 

Lewis,  Dixon  H.,  late  Senator  from  Alabama. 
His  death  announced,  and  his  life  and 
character  eulogized,         -        -        -        -    15 

Library,  the  Committee  on  the,     -        -        -    28 
resolutions  reported  from  the,     -        -        -469, 

535,  591,  625,  646 

Library  of  Congress,  extra  pay  to  the  officers 

in  the, -  666 

Lieutenant  General,  joint  resolution  to  confer 

the  brevet  of,  on  Major  General  Scott,    -  590. 

Light-house  on  Sand's  Point,  on  Long  Island, 

bill  to  continue  the,         -        -    553,  561,  572 

Light-houses,  light-boa^s,  buoys,  &c,  bill 
making  appropriation  for,  and  providing 
for  the  erection  and  establishment  of  the 
same,      -        -        -        -        -        -  612,  668 

Little  Rock,  Arkansas.     (See  Port  of  Entry.) 

Live  oak,  bill  to  ariiend  an  act  entitled  an  act 
to  provide  for  the  punishment  of  offences 
committed  in  cutting,  destroying,  or  re- 
moving, and  other  timber  or  trees  reserved 
for  naval  purposes,  approved  2d  March, 
1831,      -------  579 

Louisiana.  (See  Land  Claims — Stoamp  Lands — 
Courts.) 
resolutions  of  the  Legislature  of,  -         -  _     -  441 
bill  granting  to  the  State  of,  land  for  inter- 
nal improvements,  -        -        -        -     86,  424 

Lynch,  William,  bill  for  the  relief  of,     -   457,  593 

Lytic,  RobertS.,  late  surveyor  general  of  the 
District  of  Ohio,  joint  resolution  to  au- 
thorize the  Secretary  of  the  Treasury  to 
make  an   equitable   settlement  with    the 
sureties  of,      -        -        -        -        -        -  521 

M. 

Mail,  from  New  Orleans  to  Vera  Cruz,  joint 
resolution  to  authorize  the  Serectary  of  the 
Treasury  to  contract  for  carrying  the,  58,  68 
proposition  to  employ  certain  United  States 
transports  to  carry  the,  from  New  Orleans 
to  Vera  Cruz,         -         -        -        -        -  649 

Mail  route,  bill  to  establish  a,  between  such 
point  in  the  valley  of  the  Mississippi  and 
such  point  in  California  on  the  Pacific 
Ocean,  as  the  President  of  the  United 
States  may  direct,  -----  550 

Mail  steamers,  bill  in  relation  to  lines  of,  the 
Southampton  and  Bremen  and  Havre,     -  274 
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Mail  contracts  for  foreign  mail  service,  com- 
munication   of  the   Postjnaster   General 
concerning,     ------  302 

bill  to  define  the  period  of  disability  imposed  , 
upon  certain  bidders  for,  -         -    324,  442 

Mangum,  Willie  P.,  of  North  Carolina,  442,  469, 
497,  498, 502,  595,  G30,  648,  654,  675,  676, 679, 

684,  688,  691 
resolutions  by,  -        -         -        -    442,  456,  692 

remarks  on  the  proposed  appropriation  to 
deepen  the  Washington  city  canal,  -        -  547 
•     remarks  concerning  an  outfit  for  a  minister 

to  Chili,  -        -        -        -        -        -  595, 596 

Manufactures,  the  Committee  on,  -        -   '    27,37 
Map  of  Texas,   proposition  for   purchasing 

copies  of  Cordova's,        ...  339,  35g 
of  the  valley  of  Mexico,  proposition  for 

lithographing  10,000  copies  of,        -        -  380 
copies  of  certain,  to  be  furnished  the  Com- 
missioner of  the  General  Land  Office,      -  395 
Marine  corps,  proposition  to  restore  the  offi- 
cers to  the,  dropped  on  the  close  of  the 
war  with  Mexico,  -----  648 

Marine  Hospital,  bill  to  authorize  a  selection 
of  a  part  of  Rock  Island  in  the  Mississippi 
river,  for  the  site  of  a,  and  for  other  pur- 
poses,"    -------  550 

Martin,  Robert  M.,  bill  for  the  relief  of,  572,  647 

Mason,  James  M.,  of  Virginia,    1,  143,  192,  198, 

217,231,286,324,339,435,469,470,505,521, 

535,  537,  544, 548,560,  561,  580, 581, 613,  625, 

644,  &75,  682 
resolutions  by,     -     130,  435,  535,  572,  626,  644 
remarks  on  the  bill  to  indemnify  John  P. 
Baldwin  for  the  destruction  by  Govern- 
ment officers  of  the  Spanish  brig  Gil  Bias,  132 
remarks  on  the  bill  to  indemnify  Bryan  Cal- 
laghan  for  goods  destroyed  under  military 
orders,    -  -        -        -         -        -  158 

remarks  on  a  petition  concerning  the  coloni- 
zing free  persons  of  color,        -        -        -  209 
remarks  on  the  resolution  of  the  Legislature 
of  New  York,   concerning   the   slavery 

question, 311,  312 

remarks  concerning  the  protocol  accompa- 
nying the  treaty  with  Mexico,        -        -  500 
remarks  on  the  bill  for  the  relief  of  Manuel 

X.  Harmony, 580 

remarks  on  the  bill  to  establish  the  Depart- 
ment of  the  Interior,        -     672,676,677,679 
remarks  on  the  proposition  to  extend  cer- 
tain laws  of  the  United  States  over  Cali- 
fornia,    ------   683,  686 

Mathews,  Wood  &  Hall,  an  act  for  the  relief 

of,  -         -        -         -         -         -         -         -  457 

Mayo,  Robert,  joint  resolution  authorizing  the 

Secretary  of  the  Treasury   to   purchase 

certain  copies  of  a  work  on  the  Treasury 

Department,  compiled  by,      -  469 

Mays,  Elizabeth,  bill  for  the  relief  of,   -        -291 

McAfee,  Joseph,  deceased,  bill  for  the  relief 

of  the  heirs  and  legal  representatives  of,  -  581 
McAvoy,  James,  bill  for  the  relief  of,    -        -  456 
McEwen,  Captain  Alexander,  bill  for  the  re- 
lief of,     -        -        -        -        -         -   457,  579 

McFarland,  William,  deceased,  bill  for  the 

relief  of  the  legal  representatives  of,         -     97 
Mcintosh,  John,  bill  for  relief  of,      457,  581,  593 
McKee,  Alexander,  and  Johnson  Price,  bill 

for  their  relief,         -----  572 

McLane,  Charles,  of  Missouri,  bill  for  the 

relief  of,  ...        -    505,553,681 

McLean,  Judge,  comment  by  Senator  Foote, 

upon  the  letter  and  card  of,     -        -        -  324 
defence  of,  by  Mr.  Cor  win,        -        -   325,  326 
Medical  staff.     (See  Army.) 
Macker,  Moses,  and  David  G.  Bates,  bill  for 

the  relief  of,    ------  535 

Messengers  having   charge   of  the  electoral 

votes  of  the  several  States.   (See  Mileage.) 

Messengers  in  the  Post  Office  Department, 

additional  compensation  to,     -        -        -  604 

Metcalfe,  Thomas,  of  Kentucky,"   1,  86,  186,  204, 

324, 358, 362,  364,  372, 394,  402,  409, 411 ,  426, 

505   539    541 
resolutions- by,  -        -        -     253,  409^  482,'  505 
remarks   on   the   proposition  to   print  the 
financial  report  of  the  Secretary  of  the 
Treasury,       -        -        -        -        -        -    20 

remarks  concerning  a  petition  on  the  subject 

of  colonizing  free  persons  of  color,  -  207 

remarks  on  the  resolution  of  the  Legislature 
of  New  York,  concerning  the  slavery 
question,         ------  319 


Metcalfe,  Thomas,  of  Kentucky — 

the  credentials  of,  373 

remarks  on   the  bill  granting  a  pension  to 

Mrs.  Dix,  the  widow  of  an  army  officer,  539 
Mexico,  communication  from  the  President 
enclosing  the  instructions  to  Messrs.  Clif- 
ford and  Sevier,  American  ministers  to,  494 
bill  providing  for  the  instalments  due.    (See 

Treaty.) 
resolutions  concerning  the  levies  of  money 

in,  -         -    _     -  _       -         r         -         -         -     58 
resolution  of  inquiry  concerning  diplomatic 
pledges  to,       -         -        -        -         -  442,  456 
Mexican  Gulf  Railroad  Company,  bill  for  the 

relief  of  the, 298 

Miami  reservation.     (See  Public  Lands.) 
Michigan,  bill  granting  to  the  State  of,  the 
right  of  way,  and  a  donation  of  public 
lands,  for  the  construction  of  a  ship  canal 
around  the  falls  of  St.   Mary,   in   that 
State,      -------  105 

resolutions  of  the  Legislature  of,         -        -  432 
Mileage  of  messengers  to  bring  on  the  electoral 
votes  for  President  and  Vice  President, 
joint  resolution  to  repeal  the  act  of  last 
session  reducing  the,       -  101 

Mileage  of  Members  and  Delegates  in  Con- 
gress, bill  to  regulate  the,  and  for  other 
purposes,        ------  585 

Military  Affairs,  the  Committee  on,       -       27,86 
resolutions  of  instruction  to,    58,  112,  442,  505, 

535,  579,  585 

bills  and  resolutions  reported  from,     40,  58,  78, 

153, 162,  217,  372,  380,  409,  442, 456, 489,  490, 

505,  535,  561,  580,  625,  667 

reports  from,    130,  338,  358,  380,  481,  505,  645 

Military  road.     (See  Wisconsin.) 

resolution  for  the  appointment  of  a  commit- 
tee on  the  subject  of  a,  to  connect   the 
Pacific  with  the  Mississippi  valley,         -  182 
Military  force,  additional.  (See  Bounty  Lands.) 
Military  and  naval  establishment,  bill  to  pro- 
mote the  efficiency  of  the,       -        -     28,491 
Military  contributions  in  Mexico.     (See  Ac- 
counts of  Officers.) 
Military  Academy,  memorial  from  the  adju- 
tant of  the,     39 

bill  making  appropriation  for  the  support  of 
the,  at  West  Point  for  year  ending  June 
30,  1850,         -        -.      -'      -        -  456,  474 
Military  storekeepers,  joint  resolution  allow- 
ing additional  compensation  to,       -        -  380 
Militia.     (See  Iowa.) 
Militia,  the  Committee  on,     -         -         -         -     27 

Millan,  E.  K.,  bill  for  the  relief  of,         -         -     70 
Miller,  William,  bill  for  the  relief  of,     -         -  469 
Miller,  Henry,  an  act  for  the  relief  of,   -         -  533 
Miller,  Philip,  an  act  for  the  relief  of,    -         -  572 
Miller,  Jacob  W.,  of  New  Jersey,         3,  58,  267, 
277,  291,  292,  357,  456,  541,  544,  561,  593, 

604,  626 
resolutions  by,  -         -        -        46,  58,  102,  626 
remarks  on  the  resolution  of  inquiry  con- 
cerning the  rumored  negotiation  for  the 
purchase  of  Cuba,  -        -  162 

remarks  on  an  appropriation   for  the   pur- 
chase of  astronomical  instruments,  -        -  233 
remarks  on  the  bill  allowing  pay  to  the 

naturalist  of  the  Exploring  Expedition,  -  360 
remarks  on   the  proposition  to  finish  the 

City  Hall  of  Washington,       -        -        -525 
remarks  on  the  appropriation  to  deepen  the 

Washington  city  canal,  -  547 

remarks  on   the  proposition  ,to  indemnify 
Commander    Wilkes    certain    costs     of 
court,     -------  651 

Millican,  John,  and  others,  bill  for  the  relief 
of,  to  secure  certain  rights  to  preemption 
in  the  State  of  Louisiana,  and  for  other 
purposes,        ------  217 

Minesota,  bill  for  the  establishment  of  terri- 
torial government  in,        1,  68,  182,  286,  298, 

635,  681 
remarks  on,  by — 

Mr.  Allen, -     -  636 

Mr.  Davis,  of  Massachusetts,     635,  636,  637 
Mr.  Douglas,  -  635,  636 

Mr.  Foote, 637 

Mr.  Underwood,    -----  635 
(See  Land  Office.) 
Mineral  lands,   bill  to  reduce   the  minimum 
price  of  the,  in  the  Lake  Superior  dis- 
trict, in  Michigan,  and  in  the  Chippewa 
district,  Wisconsin,        -_-".-.-  625 


Ministers  to  Mexico,  American,  the  instruc- 
tions to  the,    ------  494 

(See  Mexico.) 
Mints,  branch,  bill   for  the  establishment  of 
branches  of  the   United   States  Mint  at 
New  York  and  Charleston,     -        -     46,  68] 
Mint,  branch,  at  San  Francisco,  joint  resolu 

tion  providing  for  a,        -        - 
Missions,  foreign,  proposition  for  salary  and 
outfit  for  a  minister  to   the  Government 
of  Chili,  ------ 

remarks  on,  by — 

Mr.  Atherton,  - 

Mr.  Foote,     -        -        -        -        -   595, 

Mr.  King,       ------ 

Mr.  Mangum,         -  595, 

Mr.  Webster, 

Mr.  Westcott,         ----- 
proposition  to  increase  the  compensation  to 
ministers  to  England,  France,  and  Russia, 
remarks  on,  by— 

Mr.  Allen,      -----   597,  602 
Butler,     -         -        -        -    597,  598,  603 

Calhoun, 603 

Davis,  of  Mississippi,      -  -  602 


595 

596 
596 

:>'.):> 

596 
595 
595 

596 


Mr. 
Mr. 
Mr. 
Mr. 


-  596,  597 
-    596,  602,  603 

-  596,  601 

-  603 

-  602 
597 
597 


596, 


•-  604 


68, 
358 


Dickinson, 
Mr.  Hale,       - 
Mr.  King, 
Mr.  Rusk,      - 
Mr.  Underwood, 
'Mr.  Webster, 
Mr.  Westcott, 
appropriation  for  outfit  of  Commissioner  to 
the  Sandwich  Islands, 
Mississippi,  bill  to  grant  a  right  of  way  and 
donation  of  lands  to  the  State  of,  for  the 
purpose  of  constructing  a  railway  from 
Brandon  to  Montgomery,  in  Alabama,  - 

97, 

(See  Funds.) 
Missouri.     (See  Land  Office — Land  Claims.) 
bill  granting  to  the  State  of,  a  right  of  way 
and  a  donation  of  public  lands  for  the 
purpose  of  constructing  a  railway  from 
Lexington,  on  the  Missouri  river,  to  Ohio 
city,  at  the  mouth  of  the  Ohio  river,  in 
said  State,       -        -        -       ■  -        -   153,  162 
memorial  from  the  Legislature  of,      -        -  585 
bill  to  authorize  the  citizens  of  Ozark  county, 
in  the  State  of  Missouri,  to   enter  less 
than  a  quarter  section  of  land  for  the  seat 
of  justice  in  said  county,          ...  667 
Mitche'll,  Robert  B.,  lull  for  the  relief  of,       -  481 
Mitford,  William,  bill  for  the  relief  of,  -        -  535 
Mobile  and   Ohio   Railroad  company,  bill  to 
grant  the,  the  right  of  way  through  the 
,       public  lands,  -     "    -        -        -    298,  324,  656 
Monroe,  James,  proposition  for  the  publica- 
tion of  the  manuscripts  of,      -        -   143,  613 
Montgomery,  Alexander,  assistant   quarter- 
master of  the  United  States,  bill  for  the 
relief  of,          -----   561,  681 
Moore,  James,  bill  for  the  relief  of,       -         «    97 
Moors,  Jeremiah,  bill  for  the  relief  of,  -        -  324 
Morton,  Jackson,  of  Florida,  credentials  of,  -  624 
Morehead,  James,  bill  for  the  relief  of,     560,  6)3 
Morrison,  John,  bill  granting  a  pension  to,    -  290 
Morris,  Lewis,  and  others,  bill  for  relief  of,  -  490 
Mulloy,  John  C,  joint  resolution  authorizing 
the  Secretary  of  War  to  pay  to,  the  ex- 
pcns«s  incurred  by  him  in  taking  the  cen- 
sus in  1840, 97 

Murphy,  David,  an  act  for  the  relief  of,        -  572 
Myerle,  David,  bill  for  the  relief  of,     .-         -274, 

287,  364,  426,  482 
Myers,  Peter,  bill  for  the  relief  of,  -  457,  572 
Myers,  Edward,  bill  for  the  relief  of,     -        -  585 

N. 
Narrative.     (See  Exploring  Expedition.) 
National  Central  Highway  from  the  Missis- 
sippi river  to  the   Pacific  ocean.      (See 
Railroad.) 
National  Observatory ,  remarks  concerning  the, 

and  the  superintendent  of  the,         -         -  566 
Naturalist  to  the  Exploring  Expedition,  de- 
bate concerning  pay  to  a,       "-    291,  298,  359 
Naval  Affairs,  the  Committee  on,  -        -        -    27 
resolutions  of  instruction  to,  263,  579,  612,  625 
discharged  from  subjects,  -         -        -        -380, 

553,  560,  579,  585,  682 
reports,       ------  409,  585 

bills  and  resolutions  reported  from,    -        -409, 
560,  561,  585,  625,  666 
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Naval  Hospital,  New  York,  joint  resolution 
for  the  purpose  of  straightening  the  line 
between  the  lands  of  the,  and  of  the  ad- 
joining proprietors,  -  625 
Naval  Service  of  the  United  States,  bill  making 
appropriation  for  the,  for  the  year  ending 
June  30,  1850,  -  470,  560,  647,  668,  680 
Navy.     (See  Flogging.) 

Navy  Department,  calls  upon  the,  for  inform- 
ation,     -  97,253,482,579 
communications  from  the,  -        ...  18, 
204,  309,  432,  455,  481,  544,  553 
Navy  Register,  general,  and  Laws,  joint  reso- 
lution for  the  purchase  of  copies  of  the,   274, 

286,  551,  681 
Navy  Pensions,  bill  for  the  payment  of,  for 

the  year  ending  June  30,  1850,        -   481,  629 
Nebraska,  bill  for  the  establishment  of  a  terri- 
torial government  in,      -        -        -  1,  68 
New  Hampshire,  resolutions  of  the  Legisla- 
ture of, 371,  372 

bill  to   provide  for  the   settlement  of  the 
claims  of,  505,  625 

New  Jersey,  resolutions  of  the  Legislature  of,  593 
New  Mexico,  bill  to  establish  the  Territory  of,       1 
petition  from  a  convention  in,  asking  for  the 
establishment  of  a  territorial  government, 
and  for  the  interdiction  of  slavery,  -    33 

remarks  thereon,  by — 

Mr.  Calhoun,         -        -        -    33,  34,  35,  37 
Mr.  Clayton,  -  34,  35,  36 

Mr.  Benton, 33,34,  35 

Mr.  Foote,     -        -        -        -  35,  36 

Mr.  Hale, -    36 

Mr.  Westcott,        ...  34, 35,  36 

(See  Indian.  Affairs.) 
land  titles  in.     (See  California.) 
claims  to  land  in.     (See  California.) 
New  York.    (See  Mints — Collection  District — 
Hurlgate.) 
resolutions  of  the  Legislature  of,        -   309,579 
Newspapers  to  be  supplied  to  Senators,         -       2 
Newton,  George,  bill  for  the  relief  of,    -        -  541 
Nevitt,  John  B.,  of  Adams  county,  Missis- 
sippi, bill  for  the  relief  of,       -        -        -  505 
Niles,  John  M.,  of  Connecticut,       3,  68,  69,  101, 
112,  120,  130,  153,  158,  159,  217,  218,  232, 
262,  267,274,  290,  291,299,  340,  347,372, 
375,  490,  380,  381,  394,  426,  435,  442,  456, 
482,  483,  526,  541,  544,  553,  580,  593,  594, 
604,  613,  626,  64.4,  651,656 
resolutions  by,  27,58,  68,  78,  97,  372,  591,  666 
remarks    on    the  proposition  to   print   the 
financial  report  of  the  Secretary  of  the 
Treasury,       ------     19 

remarks  on  the  bill  to  admit  California  as  a 

State  into  the  Union,       -  49. 

remarks  on  the  bill  for  the  relief  of  Henry 
Vincent,  ------    81 

remarks  on  the  bill  to  authorize  the  drain- 
ing of  the  Everglades  in  Florida,    -        -     87 
remarks   on    the   bill    to   pay  Cadwalader 
Wallace  for  a  horse  surrendered  to  the 
enemy,   ------   99,  100, 

remarks  on  the  postage  bill,   275,  276,  280,  300, 

301,  342,  345,346 
remarks  on  the  bill  to  indemnify  John  P. 
Baldwin  for  the  destruction  by  Govern- 
ment  officers   of  the   Spanish    brig  Gil 
Bias,       ------   133,  136 

remarks  on  the  bill  for  the  relief  of  John 
Devlin,  -----        -    154,  155 

remarks  on  the  bill  providing  for  recipro- 
city of  trade  with  Canada,      -         -         -  184 
remarks  on  a  petition  on  the  subject  of  col- 
onizing free  persons  of  color,  -  -  210 
remarks  on  the  bill  for  the  relief  of  Calvin 
Emmons,        -        -        -        -        -  218,219 

remarks  concerning  the  appropriation  for 
the    purchase    of    astronomical    instru- 
ments,  -        -        -        -        -    233, 234, 235 

remarks  on  the  bill  for  the  relief  of  Samuel 

F.  Butterworih, 237 

remarks  on  the  bill  concerning  military  land 
warrants,        ------  264 

remarks  on  the  resolution  of  the  Legislature 
of  New    York   concerning    the   slavery 
question,  ------  316 

remarks  on  the  bill  allowing  pay  for  the 

naturalist  of  the  Exploring  Expedition,  -  361 
remarks  on  the  bill  to  aid  Asa  Whitney  to 
construct  a  railroad  from  Lake  Michigan 

to  the  Pacific, 381 

remarka  on  the  Indian  appropriation  bill,  -  386 


Niles,  John  M.,  of  Connecticut — 

remarks  concerning  the  plan  for  reporting 
t.he  debates,    ------  396 

remarks  on  the  bill  to  aid  in  the  construc- 
tion of  the  proposed  railroad  across  the 
Isthmus  of  Panama,        -  412 

remarks  on  the  proposition  to  abolish  flog- 
ging in  the  navy,   -----  510 

remarks  on    the  proposition  to  finish  the 

City  Hall,  in  Washington,     -        :  525,  526 
remarks  on  the  proposed  appropriation  to 

deepen  the  Washington  city  canal,  -  547 

remarks  on  his  proposition  to  reduce  the 
rates  of  postage,     -----  655 

remarks  on  the  bill  to  establish  the  Depart- 
ment of  the  Interior,       -        -    .    -   671,680 
Noble,  Thomas  H.,  an  act  for  relief  of,    521,  681 
Norris,  Moses  K.,  of  New  Hampshire,  cre- 
dentials of,     -----  666 

Norris,  James,  bill  for  the  relief  of,       -        -  681 
North  Carolina,  resolutions  of  the  Legisla- 
ture of,  -        -        -        -        -    488,  490,  624 

Norton,  George  W.  and  E.  P.;  documents  in 

support  of  their  claim,    -        -        -   441,  470 
Nye,  Mary,  bill  for  the  relief  of,  -        -        --457 

O. 

Oakhill  Cemetery,  in  the  District  of  Colum- 
bia, bill  to  incorporate  the,      -        -   456,  667 
Obituary,       -        -        -        -        -  15,  40 

Offences.     (See  Live  Oak.)  - 

Offutt,  Theodore,  bill  for  the  relief  of,  68,  78,  162 
Ohio  and  Mississippi  railroad  company,  bill 
to  grant  a  right  of  way  through  the  pub- 
lic lands  in  Indiana  and  Illinois  to  the,   -  435 
OhI,  John  F.,  bill  for  the  relief  of,        -   521,  667 
Oregon.     (See  Indian  Affairs — Surveys.) 
Order  of  business,  concerning  the,        -        -    27 
Ordnance  Manual,  appropriation  to  print,      -  638 
Ozark  "county.     (See  Missouri.) 

P. 

Pacheco,  Antonio,  bill  for  the  relief  of,  -        -  442 
Page,  Chas.  G.,  memorial  upon  the  subject  of 

electro-magnetism  as  a  locomotive  power,  559 
select  committee  on,  report,  &c,  -  -  612 
proposition  concerning,      -  654 

Panama,  railroad  across  the  Isthmus  of.  (See 
Railroad.) 
proposition  to  construct  a  plank  road,  across 
the  Isthmus  of,  653 

Passengers  in  merchant  vessels,  bill  to  extend 
the  provisions  of  all  laws  now  in  force 
relating  to  the  carriage  of,  and  the  regu- 
lation thereof,  .--_'_  681 
Patents  and  the  Patent  Office,  the  Committee 

on, 27 

bills  and  resolutions  reported  from,  253,  254,  490 
reports  from,      -  263,  274,  645 

Patent  rights,  bill  to  provide  for  a  mode  of 
making  applications  for  the  renewal  of, 
in  certain  cases,       -----  601 
Pay,  extra,  to  volunteers  who  served  in  Mex- 
ico.    (See  Volunteers.) 
to  messenger  in  Senate  and  Library  of  Con- 
gress.    (See  Extra  Pay.) 
Pay  Department  of  the  Army.     (See  Army.) 
Payne,  B.  O.,  bill  for  relief  of,   263,  457,  521,  638 
Pearce,  James  A.,  of  Maryland,    3,  38,  181,  190, 
323,  324,  330,  340,  424,  435,  546,  548,  552, 
553,  579,  585,  591,  603,  604,  646,  681 
resolutions  by,  -        -        -     190,  424,  585,  591 
remarks  on  the  bill  providing  for  reciprocity 

of  trade  with  Canada,      -        -        -        -  182 
remarks  concerning  an  appropriation  for  the 
purchase  of  astronomical  instruments,    -  233, 

234,  236 
remarks  on  the  postage  bill,        ...  447 
remarks  concerning  the  contract  for  exe- 
cuting the  public  printing,  and  the  man- 
ner of  its  execution,  -    424,432,435 
remarks  on  the  bill  for  the  relief  of  Mrs. 

Dix, -        -  538 

remarks  on  the  proposed  appropriation  to 

deepen  the  Washington  city  canal,  -  547 

remarks  on  the  proposition  to  subscribe  to 
copies  of  the  Debates  and  Proceedings  of 
Congress,        ------  646 

remarks  on  the  proposition  to  purchase  or 
rent  Winder's  building,  -        -  652 

Pennsylvania,  resolutions  of  the  Legislature 

of, 488 

Penrod,  David,  bill  for  the  relief  of,       -        -  115 
Pension  laws,  proposition  to  print  5,000  copies 
of  the, 433,469,490 


Pension  to  the  widow  of  an  army  officer,  de- 
bate, on  the  proposition  for,     -        -        -  538 
Pensions,  the  Committee  on,  -        -        -    27 

the  Committee  on,  to  employ  a  clerk,         -     78 

resolutions  of  instruction  to  the,         -        -  39, 
163,  231,  324,  358,  409 

bills  reported  from,  -  143,  162,  204,  217,  263, 
338,  358,  372,  435,  469,  505,  520,  533,  534, 
553,  560,  561,  572,  579,  585,  593,  612,  625, 

666,  667 

discharged  from  subjects,  143,  409,  424,534,  612 

reports,      -  338,  409,  469,  521 

bill  for  the  payment  of  revolutionary  and 
other,  of  the  United  States  for  the  year 
ending  June  30,  1850,     -        -        -   456,  474 

(See  Invalid  Pensions — Navy  Pensions.) 
joint  resolution  relative  to  evidence  in  appli- 
cations for  pensions  by  widows  of  de- 
ceased soldiers,   under  the    act  of  21st 
July,  1848,     -        -        -        -    521,560,668 

bill  to  revive  a  portion  of  the  act  for  the  re- 
lief of  widows  of  deceased  soldiers,         -  218 

bill  to  regulate  the  pensions  of  officers  and 
soldiers,  who  may  have  been,  or  may  be 
hereafter  disabled  while  in  the  service  of 
the  United  States,  -        -        -     435,581,601 

bill  making  further  provision  for  the  widows 
and  orphans,  non-commissioned  officers, 
musicians,  and  privates,  whether  of  the 
regular  army  or  of  volunteers,  who  have 
died  or  may  die  of  diseases  contracted 
while  in  the  service  of  the  United  States,  ■ 
and  in  the  course  of  their  duty  in  the  pros- 
ecution of  the  war  with  Mexico,   482,  489,  521 

bill  for  the  further  relief  of  the  widows  and 
orphans  of  the  officers  and  soldiers  en- 
gaged in  the  late  war  with  Mexico,    551,  625 
Percival,  John,  Captain  in  the  Navy  of  the 

United  States,  bill  for  relief  of,    291,  298,  359 

remarks  on,  by — 

Mr.  Allen,      -        -        -     291 
Mr.  Badger,   -        -        -        - 

Mr.  Bright,    -        -        -        - 

Mr.  Davis,  of  Massachusetts, 

Mr.  Johnson,  of  Maryland,  - 

Mr.  Miller,     - 

Mr.  Niles,       - 

Mr.  Yulee,      -         -         -         - 

Perkins,  Hector,  bill  for  the  relief  of, 
Perrine,  Dr.  PL,  bill  for  the  relief  of  the  widow 

and  heirs  of,   - 
Perry,  Jean  F.,  Josiah  Blakelyj  Nicholas  Ja- 
rant,  and  Robert  Morrison,  bill  for  the 
relief  of,  -        -        -        -        - 

Perry,, Reuben,  and  Thomas  Ligon,  bill  for 
the  relief  of,    -----        - 

Perry,   Samuel,  an  act  for  the  relief  of,  and 

for  other  purposes,  -  457,  666 

Petty,  Elijah,  and  Hannah  Petty,  his  wife, 
heirs  of  John  Brandon,  deceased,  bill  for 
the  relief  of,    -------    - 

Peyton,  Balie,  bill  to  authorize  the  purchase 

for  the  United  States  of  his  right  in  a 

tract  of  land   on  which   the  light-house 

stands,  at   the  Southwest   Pass,  at   the 

mouth  of  the  Mississippi  river,       -     78, 

Phelps,  Noah  A.,  bill  for  the  relief  of,  457, 521,  681 

Phelps,  Samuel  S.,  of  Vermont,  1,13,  86,114, 187, 

253,  267,  286,  298,  372,  541,  562,  603,  604, 

613,  632,  644,  645,  647 

resolution  by,    ------  4Q2 

remarks  on  the  bill  to  indemnify  John  P. 
Baldwin  for  the  destruction  by  Govern- 
ment officers  of  the  Spanish  brig  Gil 
Bias,       -        -        -        -        -        -    131,  132 

remarks  on  the  bill  to  provide  for  recipro- 
city of  trade  with  Canada,      -  185 

remarks  on  the  bill  to  indemnify  Bryan 
Callaghan  for  goods  destroyed  under  mil- 
itary orders,  -        -        -        -    156,  157,  158 

remarks  on  the  bill  for  the  relief  of  Calvin 
Emmons,      _-  219 

remarks  concerning  an  appropriation  to  pur-  - 
chase  astronomical  instruments,      -        -  232 

remarks  concerning  the  liability  of  the  Gov- 
ernment for  the  debts  of  Texas,  299,  372,  375 

remarks  on  the  bill  for  the  relief  of  Joshua 
Eddy, 380 

remarks  on  the  Indian  appropriation  bill,  -  386 

remarks  on  the  proposition  to  abolish  flog- 
ging in  the  navy,    -----  512 

remarks  concerning  the  memorial  of  Pro- 
fessor Page  on  the  subject  of  electro-mag- 
netism, -        -        -        -        -        -        -  560 


292,  359,  362 

-  361 

-  291 

-  292,362 

-  292,  363 

-  360 

-  361 
360,  362 
457,  572 
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86 
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Phelps,  Samuel  S.,  of  Vermont — 

remarks  on  the  bill  to  regulate  the  mode  of 
practice'  in  the  district  courts  of  Louisi- 
ana,        ...-_..-  626 
Philadelphia,  frigate.     (See  Captors.) 
Pilcher,  Jonah  B.,  bill  for  the  relief  of,  -        -  505 
Pilots,  bill  to  repeal  the  act  of  2d  March,  1837, 

entitled  an  act  concerning,     68,  112,  143,  274 
Pine  lands  in   Florida,  resolution  proposing 

the  reduction  of  the  price  of,   -        -        -  338 
Pix,  Christopher  H.,  of  Texas,  bill  for  the 

relief  of,  -        ------  550 

Plants.     (See  Tropical  Plants.) 

Plummet-,  Wm.,  executor  of  Starkey  Armis- 

tead,  deceased,  bill  for  relief  of,        46,  58, 120 
Poindexter,  George,  bill  for  the  relief  of,       -   68, 

231,  585,  601 
Pollard,  Mary  Ann,  bill  for  the  relief  of,  457,  612 
Port  of  delivery,  bill  declaring1  Fort  Covington, 
in   the  State  of  New  York,  a,  and   for 
other  purposes,       -  591,  646 

Port  of  entry,  bill  to  make  Little  Rock,  Ar- 
kansas, a,        -----        -  217 

bill  to  establish  a,  at  the  Brazos  de  Santiago, 
in  the  State  of  Texas,     -        -        -        -  481 

Postage,  bill  and  other  propositions  to  reduce 

the  rates  of,  68,  112,  232,  275,  300,  342,  381, 

435,  442,  655 
Postage  bill,  remarks  on  the,  by — 

Mr.  Allen,     -        -        -    277,  301,  342,  442 
Mr.  Cameron,        ...        -   300,  301 
Mr.  Davis,  of  Massachusetts,         -        -279 
Mr.  Davis,  of  Mississippi,      -        -   276,  277 
Mr.  Dayton,  ------  275 

Mr.  Dickinson,       -        -     276, 278,  342,  447 
Mr.  Foote,     -  277,278,279 

Mr.  Hamlin, 300,  301 

Mr.  Niles,  275,  276,  280,  300,  301,  342,  345, 

'      346 
Mr.  Pearce,    -  -        -        -        -  447 

Mr.  Underwood,    -        -    276,  277,  278,  279 

Mr.  Westcott,      275,  279,  280,  300,  301,  448 

Postage  on  newspapers,  concerning,      -        -  338 

Postmasters,  proposition  to  fix  the  pay  of,     -  482 

Post  Office  Department,  calls  upon,     78,  286,  372 

communications  from  the,  38,  97,  302,  455,  504 

bill  making  appropriation  for  the,  594,  600,  654 

Post  Office  and  Post  Roads,  Committee  on,  -     27 

resolutions  of  instruction  to,    -  27,86,206,231, 

263,  324,  358,  381,  579,  600 

bills  reported  from,  112,  217,  274,  442,  550,  553 

reports,      -        -     ■    -        -        -        -        -  380 

Post  routes,  bill  for  the  construction  of  a  mail 
route  from  the  city  of  Dubuque  via  the  city 
of  Iowa,  to  Keokuk,  in  the  State  of  Iowa,     97 
Post  route  to  the  Pacific,  petition  for  a,  from 

St.  Louis,       -        -        -        -        -        -  455 

Potomac  river,  proposed  survey  and  examin- 
ation of  the 513,  522 

Powers  of  the   Federal  Government.     (See 

Constitution.)  • 

Practice,  the  regulation  of.     (See  Courts.) 
Preemption  rights  for  certain  islands  in  the 

Great  Miami  river,  bill  to  grant,     -        -  585 
Prentiss,  Susannah,  bill  for  the  relief  of,   457,  572 
President  of  the  United  States,  annual  mes- 
sage of  the, 3,  380 

its  reference,       -----       46,58 

calls  upon  the,  for  information,  46,  78,  86,  101, 
112,  130,  143,  324,  442,  482,  505 
communications  from  the,  -        -    105,  534,  584 
committee  to  announce  to  General  Taylor 

his  election,  and  their  report,      533,  535,  600 
the  result  of  the  election  for,  announced,   -  534 
communication  from  the,  enclosing  the  in- 
structions to  the  American  Ministers  in 
Mexico,  -        -        -        -        -        -  494 

requested  to  open  negotiations  for  a  burial 
ground  for  soldiers  who  died  in  Mexico, 
&c,        -         -        -        -        -        -   544,551 

President  and  Vice  President,  resolution  con- 
cerning the  mode  of  examining  the  votes 
for,  and  select  committee  to  report  mode 
of  examination,       -----  409 

resolution  fixing  the  mode  of  counting  the 
votes  and  declaring  the  result  of  the  elec- 
tion for,  -        -        -        -        -        -        -  441 

President  of  the  Senate,  his  valedictory,         -  645 
vote  of  thanks  to  the,         -  646 

pro  tent.,  his  inaugural,       -  646 

Price,  Brigadier  General.     (See  Thanks.) 
Printing  of  Congress,  joint  resolution  extend- 
ing the  time  for  receiving  proposals  for 
the,         -   .     -        -        -        -    424,  432,  435 


432,  433,  435,  436 

-  436 
424,  432,  435 

-  436 

-  666 


440 
27 
86 

395 


Printing  of  Congress,  remarks  on,  by — 
Mr.  Cameron, 
Mr.  Dickinson, 
Mr.  Pearce,    - 
Mr.  Westcott, 
report  in  relation  to  the, 
(See  Pension  Laws.) 

examination  of  the  contracts  for,  postponed. 
Printing,  the  Committee  on,  - 

inquiries  of,        -----         ■ 
instructions  to,  -        -        -        -    153,  359 

reports  from, 204,  338 

Private  bills,  concerning,        -  613 

Private  Land  Claims,  the  Committee  on,      27,  37 

resolutions  of  instruction  to,       -        -        -  286 

reports  from,      -        -        -        -        -        -  112 

bills  reported  from,  -  263,  324,  505,  550,  553 
discharged  from  subjects,  -  -  358,  505,  666 
Provident  Association  of  Clerks  in  the  civil 
department  of  the  Government  of  the 
United  States,  bill  amendatory  of  the  act 
entitled  An  act  to  incorporate  the,  in  the 
District  of  Columbia,  approved  March  3, 

1825,       

Protocol  annexed  to  the  treaty  with  Mexico, 


and  debate  concerning, 
remarks  on,  by — 
Mr.  Bradbury, 
Mr.  Clayton, 
Mr.  Dayton,  - 
Mr.  Foote,      - 
Mr.  Hale,       - 
Mr.  Mason,   - 
Mr.  Rusk, 


497 


593 
535 


-  501,502 

-  499,  502 

-  501 
498,  499,  500,  501,  502 

-  500 

-  500 

-  500,  501 

-  27 


Public  Buildings,  the  Committee  on, 
Public  Lands,  grants  of,  and  right   of  way 
through  the.    (See  Illinois — Saginaw  lands 
— Railroads — Canals.) 

bill  to  graduate  and  reduce  the  price  of  the,     68 

bill  concerning  lands  lying  between  the 
meander  line  and  the  middle  of  the  me- 
andered streams,     -----  535 

bill  making  a  grant  of,  to  the  several  States, 
for  certain  purposes,        -        -        ■    490,  491 

bill  to  authorize  and  require  certain  illegal 
entries  of  public  land  at  the  land  office, 
Columbus,  Mississippi,  to  be  cancelled, 
and  for  other  purposes,  -        -        -        -  130 

bill  to  reduce  the  price  of  the,  lying  within 
the  Miami  reservation,   -        -        -   358,  456 

resolution  declaring  that  the,  should  be  ceded 
to  the  States,  respectively,  wherein  they 
lie,  -' -  470 

the  Committee  on,      -        -  -    -        -        -     27 

bills  reported  from,       58,  143,  217,  231,  286, 

358,  372,  395,  424,  456,  489,  505,  521,  535, 

544,  560,  579,  591,  593,  625,  646,  666 

instructions  to,        -       97,  130,  324,  438,  666 

reports  from,  -         -        -        -    143,  535,  579 

discharged  from  subjects,    442,  539,  625,  626 

(See  Hot  Springs — School  lands — Pine  lands 
in  Florida — Alabama — Mineral  lands.) 
Pursers  in  the  navy,  joint  resolution  for  the 
relief  of  the,  as  to  expenditures  made  in 
pursuance  of  orders  during  the  war  with 
Mexico,  -       -  305, 560,  613 

a. 

Gtuinn,  Edward,  bill  for  the  relief  of,    -        -290 

R. 

Railroad  from  the  Mississippi  river  to  the 
Pacific  ocean,  bill  to  provide  for  the  loca- 
tion and  construction  of  a  central  national 
road  from  the  Pacific  ocean  to  the  Missis- 
sippi river,  with  a  branch  of  said  road  to 
the  Columbia  river,         -  473, 625 

remarks  by  Mr.  Benton,    -        -        -        -  473 

Railroad  to  the  Pacific.  (See  Whitney,  Asa — 
Galveston  and  Red  River  Railroad.) 

Railroad  across  the  Isthmus  of  Panama,  me- 
morial and  other  documents  of  W.  H. 
Aspinwall  and  others  upon  the  subject  of 
a  contemplated,      -  20,130,398 

bill  to  make  compensation  for  the  transport- 
ation of  troops  and  supplies  for  a  limited 
time  over  the  Isthmus  of  Panama  by  the 
contemplated,  40, 49,  59,  68,  78,  382,  457,  626 
remarks  thereon,  by 


Mr-  Allen,      - 

-51,59,60,413 

Mr.  Benton,   - 

49,  50,  59,  60,  398,  399,  411 

Mr.  Berrien,  - 

402 

Mr.  Breese,    - 

-        -        -       50,  52 

Mr.  Butler,     - 

413 

Mr.  Cameron, 

52,59,60 

Railroad  across  the  Isthmus  of  Panama — 
remarks  thereon,  by — ■ 

Mr.  Clarke, 51 

Mr.  Clayton, 414 

Mr.  Davis,      ------  414 

Mr.  Dayton,  -  -        -    460,461,462 

Mr.  Dix,         -■•-.._-■_    52 
Mr.  Douglas,  -        -         60,61,402,411 

Mr.  Downs, 59,  399 

Mr.  Foote, 59, 

60,  61,  398,  400,  401,  402,  460,  461 

Mr.  Hale, 50 

Mr.  Johnson,  of  Maryland,   -        -        -    51 

Mr.  Niles, 412 

Mr.  Underwood,     -        -    411,  457,  461,  463 
Mr.  Webster,  ...        -  413,  462 

Mr.  Westcott,         -        -        -      59,  401,  402 
(See  Red  River  Railroad — West  Feliciana — 
Mexican  Gulf  Railroad  Company — Mobile 
and  Ohio  Railroad  Company — Atlantic  and 
Gulf  Railroad  Company — Ohio  and  Missis- 
sippi Railroad  Company.) 
grants  of  land  for  constructing.     (See  Illi- 
nois— Alabama — Mississippi — Iowa.) 
Railroads  and  Canals,  bill  to  grant  the  right  of 
way  across  the  public  lands,  and  to  dis- 
pose of  said  lands  in  aid  of  the  several 
States  in  the  construction  of,  424,521,535,561 
R.amsay,  Robert,  bill  for  the  relief  of,   -        -  682 
Raymond,  Warren,  an  act  for  the  relief  of,    -  572 
Records,  bill  to  amend  an  act  entitled  an  act 
to  authenticate  certain,  approved  February 

22,  1849,         - 601 

Red  River  Railroad  Company,  bill  for  the  re- 
lief of  the, 253 

Reed,  Samuel  F.,  bill  for  the  relief  of,  -        -  521 
Reefsnyder,  Benjamin,  bill  for  the  relief  of,  -  681 
Refunding  of  duties.     (See  Duties.) 
Registers  to  vessels.     (See  Anne  Lift.) 
Registers  and  receivers,  bill  to  compensate  the, 
of  the  several  land  offices  in  the  United 

States, 286 

Renner,  Mary  B.,  bill  for  the  relief  of,  -  668,  681 
Reports,  adverse,  of  last  session  concurred  in,     27 
Reports  of  the  congressional  debates,  resolu- 
tion  concerning   the    plan    and    cost   of 
making  the,    ------    27 

the  expense  under  the  contract  of  last  ses- 
sion to  be  inquired  into,  -        -        -        -     58 

resolution  of  inquiry  concerning  the,  -         -  358 
resolution  proposing  the  annulment  of  the 

contract  for  making,        -  395 

remarks  thereon,  by — ■ 
Mr.  Badger,  -        -        -        -    395,  396,  397 

Mr.  Bradbury,        -         -         -         -         -  397 

Mr.  Borland, 397 

Mr.  Breese,    -        -        -        -        -        -  397 

Mr.  Bright, 395 

Mr.  Butler,     - 397 

Mr.  Cameron,         ...        -   395,  393 

Mr.  Dickinson, 395 

Mr.  Foote,     - 397 

Mr.  Hannegan, 397 

Mr.  Niles, 396 

Mr.  Westcott, 395 

resolution  for  limiting  the  contract  for  pub- 
lishing the,     ------  593 

joint  resolution  authorizing  the  Clerk  of  the 
House  and  Secretary  of  the  Senate  to  sub- 
scribe forcertain  Debates  and  Proceedings 
of  Congress,  -        -        -        -    613,635,646 

Reservation,  military.     (See  Wisconsin — Fox 

and  Wisconsin.) 
Resolutions,  by — 
Mr.  Allen,      - 
Mr.  Atherton, 
Mr.  Badger,  - 
Mr.  Baldwin, 
Mr.  Bell, 
Mr.  Benton,   - 
Mr.  Bradbury, 


-      97,  286,  550 

21,46,561,580,594 

-    359,395 

58 

-  163,  182,  206,  324 
112,  206,  217,  470,  490,  560 
21  27  130  143  594 
Mr.  Breese,  27,  46,  86, 112,'395,  441,  579',  666 
Mr.  Bright,  -----  78,  231 
Mr.  Cameron,  -  58, 101,  286,  646,  666 
Mr.  Clarke,    -  78,  86,  130,  143,  579,  585 

Mr.  Clayton,  -        -        -        -        ••  409,  441 
Mr.  Davis,  of  Massachusetts,        -         -  505 
Mr.  Davis,  of  Mississippi,     -        -        -101, 
210,  231,  380,  481,  533,  600,  667 

Mr.  Dayton, 153 

Mr.  Dickinson,      -        -        18,  27,  324,  612 

Mr.  Dix, 666 

Mr.  Dodge,  of  Iowa,  130,  217,  324,  358,  692 
Mr.  Douglas,  -        -        -     86,  130,  600 
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Resolutions,  by — 
Mr.  Downs,  - 
Mr.  Felch,  - 
Mr.  Fitzgerald, 
Mr.  Foote,  - 
Mr.  Hale,  - 
Mr.  Hamlin,  - 
Mr.  Houston, 
Mr.  Hunter,  - 


46,  68,  103 
-     97,  324,  544 

-  591 

-  58,  68 
130,  132,544,551,553 

-  338,  358 
-.   182,  339,  358 

-  58 


Mr.  Johnson,  of  Maryland,    -        58,  86,  101 

Mr.  Johnson,  of  Louisiana,   -        -        -   39, 

286,  324,  358,  469,  579 

Mr.  Jones, 163,  263 

Mr.  King,  -  298,  372,  535 
Mr.  Mangum,  -  -  -  442,  456,  692 
Mr.  Mason,  -  130,  435,  535,  572,  626,  644 
Mr.  Metcalfe,  -  -  -  253,  409,  505 
Mr.  Miller,  •  -  46,  58,  162,  482,  626 
Mr.  Niles.  27,  58,  68,  78,  97,  372,  591,  666 
r.  Pearce,  -  -  190,424,579,585,591 
482 

-  442,  521 

-  381,  585 
-  '  97,  231,  544,  551 

-  ■'  -   -   -  263,  324 

-  359,  470,  666 

-  482-,  553,  646 

-  21,  27,  86,  263,  482,  572 
58,  206,  324,  338,  340,  600 


M 

Mr.  Phelps, 
Mr.  Rusk, 
Mr.  Sebastian, 
Mr.  Underwood, 
Mr.  Upham,  - 
Mr.  Walker,  - 
Mr.  Webster, 
Mr.  Westcott, 
Mr.  Yulee, 


Revenue  Laws.     (See  California.) 
'Revenue^  bill  requiring  all  moneys  receivable 
from  customs  and  from  all  other  sources 
to  be  paid  immediately  into  the  treasury 
without  abatement  or  reduction,  and  for 
other  purposes,       -        -     153,  625,  667,  669 
Revolutionary  Claims,  the  Committee  on,     -     27 
bills  reported  from  the,       -        -    380,  489,  600 
reports  from  the,        -        -        -        68,  78,  489 
discharged  from  subjects,  -  3S0,  682 

Restaurador,  bill  for  the  relief  of  the  owners 

of  the  Spanish  brig,        -  -319 

Retrenchment,  the  Committee  on,  -        -    27 

Rhode  Island,  resolutions  of  the  Legislature  of,  624 
Riddle,  Hugh,  an  act  for  the  relief  of,  -        -  114 
Ridgely,  Charles  G.,  bill  directing  the  mode 

of  settling  the  claim  of,  -        -    220,  237,  298 
Right  of  way  through  the  public  lands.    (See 
Illinois — Mississippi — Michigan — Mobile 
'  and  Ohio  Railroad  Company — Jlllantic  and 
Gulf  Railroad    Company — Railroads    and 
Canals — Ohio    and    Mississippi    Railroad 
Company.) 
Ringgold,  Major  Samuel,  joint  resolution  to 
present  a  sword  to  the  nearest  male  rela- 
tive of,   -        .-        -        -        -         -        -  182 

River  improvements.  (See  Harbors  andRivers.) 
Road,  from  the  fall  of  St.  Louis  river,  on  Lake 
Superior,  to  Point  Douglas,  on  the  Mis- 
sissippi river,  ....        -  409 

plank,  across  the  Isthmus  of  Panama,  prop- 
osition to  contract  for  constructing  a,      -  653 
Roads  and  Canals,  the  Committee  on,  -        -    27 
Roads,  military.      (See   Wisconsin — Military 

Roads.) 
Road,  Central  National,  to  the  Pacific.    (See 

Railroads.) 
Roberts,  Levi  M.,  bill  for  the  relief  of,  -  572 

Roberts,  Lewis  M.,  bill  for  the  relief  of,         -  457 
Robinson,  Daniel,  bill  for  the  relief  of,  -         -  681 
Rock  Island.     (See  Marine  Hospital.) 
Rogers,  John  N.,  the  memorial  of,  and  select 

committee  on,  -  544, 551 

Rodgers,  John  A.,  bill  for  the  relief  of,  -  456 

Rogers,  Lieut.  Robert  C,  bill  for  the  relief 

of, -   581,  591 

Rodrigues,  Simon,  an  act  for  the  relief  of,     -  115 
Rules,  the  joint,  propositions  to  amend  or  sus- 
pend,     -        21,  594,  613,  626,  646,  656,  668 
resolution  for  the  repeal  of  the  49th  rule 
requiring  the  biennial  election  of  the  offi- 
cers of  the  Senate,  -        -    470,  490,  561 
Rusk,  Thomas  S.,  of  Texas,      15,  21,  26,  27,  37, 
57,  153,  155, 162, 190,  309,  338,  340,  358,      I, 
373,  380,  394,  424,  432,  433,  441,  455,481, 
48:2,  504,  505,  550,  551,  560,  580,581,  585, 
591,  595,  604,  C25,  632,  644,  666,  668,  691 
resolutions  by,   -----    442,521 

remarks  on  the  bill  to  admit  California  as  a 
State  into  the  Union,      -        -        -        -     48 

remarks  on  the  bill  for  the  relief  of  Henry 
Vincent,  -        -        -        -        -     -    -     81 

remarks  on  the  bill  to  indemnify  John  P. 
Baldwin  for  the  destruction  by  Govern- 
uii.nl  officers  of  the  Spanish  brig  Gil  Bias,  132 


525 
603 
634 


Rusk,  Thomas  S.,  of  Texas — 

remarks  on  the  bill  indemnifying  Bryan 
Callaghan  for  goods  destroyed  under 
military  orders,       -        -     156,  157,  158,  159 

remarks  on  the  resolutions  of  the  Legisla- 
ture of  New  York,  concerning  the  slavery 
question,         -----    309,312 

remarks  on  the  bill  to  establish  an  additional 
district  court  of  the  United  States  in  the 
State  of  Texas,       ...        -   373,410 

remarks  on  the  bill  for  the  relief  of  the  heirs 
of  Joshua  Eddy, 380 

remarks  on  the  bill  to  establish  a  port  of 
entry  at  Brazos  de  Santiago,  -        -   481,  482 

remarks  concerning  the  protocol  accom- 
panying the  treaty  with  Mexico,    -    500,  501 

remarks  on  the  proposition  to  finish  the 
City  Hall  of  Washington,       ... 

remarks  on  the  proposition  to  increase  the 
pay  of  certain  foreign  ministers, 

remarks  on  the  proposition  to  purchase 
Colt's  pistols,  -'-■"--,-'       7 

remarks  on  the  proposition  to  employ  Gov- 
ernment transports  to  carry  the  United. 
States  mail  from  New  Orleans  to  Vera 
Cruz,      -        -        -        -        -        -   649,650 

Russell,  Esther,  bill  for  the  relief  of,     --       -     81 

S. 

Sabine  lands,  bill  in  relation  to  the,  in  the 

State  of  Wisconsin,         -        -        -        -     40 

Saginaw  lands,  bill  to  provide  for  the  sale  of 
the  lands  purchased  by  the  United  States 
of  the  Saginaw  tribe  of  Chickasaw  In- 
dians,     -        -        -        -        -        -     97, 112 

Salary  of  the  chief  of  the  bureau  of  Medicine 

and  Surgery,  proposition  to  increase  the,  522 

Salary  of  certain  messengers  and  clerks  in  the 
several  departments,  proposition  to  in- 
crease the,       -  ,■    ..-«■•     '/■•-"-.'-'"    -  545 

Sanders,  Thomas  R.,  bill  for  the  relief  of,      -  457 

Sandwich  Islands.     (See  Missions.) 

Sappers  and  miners,  proposition  for  the  dis- 
charge of  a  portion  of  the  corps  of,     633,  638 

Sergeant-at-arms,  resolution  of  instruction  to,  338, 

358 
(See  Senate.) 

Savage,  John,  a  bill  for  the  relief  of,      -         -681 

Savage,  Joseph,  deceased,  bill  for  the  relief  of 

the  legal  representatives  of,     -        -        -    97 

Scantland,  James  M.,  bill  for  the  relief  of,     -  153 

School  lands,  bill  for  a  new  selection  of  public 
lands  in  lieu  of  worthless  school  sections 
and  sections  of  inferior  quality,  and  for    ' 
other  purposes,       -  46,  424 

Schools,  an  act  granting  a  half  section  of  land 
for  the  use  of  schools  within  fractional 
township  19  south,  range  18  west,  county 
of  Lowndes,  State  of  Mississippi,  572,579,601 

Scott,  Major  General,  proposition  to  confer 
the  appointment  of  brevet  lieutenant  gen- 
eral on,  -         -        -        -        -        -        -  791 

Seamen,  an  act  to  repeal  the  5th,  6th,  and  7th 
clauses  of  the  1st  section  of  the  act  in  ad- 
dition to  the  several  acts  regulating  the 
shipment  and  discharge  of,  and  the  duty 
of  consuls,  approved  July  20,  1840;  and 
also  to  amend  the  act  supplementary  to 
the  act  concerning  consuls  and  vice-con- 
suls, and  for  the  protection  of,  approved 
February  28,  1803,  -        -        -        -        -572 

Seamen,  the  number  registered  in  the  ports  of 

the  United  States, 57 

Seamen,  foreign  officers  and,  joint  resolution 
in  relation  to,  who  shall  render  relief  to 
American  vessels  in  distress,  -        -        -  593 

Sebastian,  William  K.,  of  Arkansas,  78,  143,  253, 

298,  372,  456,  504,  604,  644,  645 

resolutions  by    -----   381,585 

Secret  services  during  the  war  with  Mexico, 

appropriation  for,  -    ■     -        -         -   625,  638 

Secretary  of  the  Senate,  reports  from,  68,  252,  440 
instructions  to  the,     -  395,  535,  585 

(See  Senate.) 

Senate^a  quorum  thereof,  -  -  -  1 
the  hour  of  meeting,  -  -  1,  470,  544,  626 
propositions  for  a  recess,    -  585,594 

resolution  for  the  repeal  of  the  49th  rule  re- 
quiring the  biennial  election  of  officers  of 
the, 470,  490 

Senators,  the  classification  of  new,         -        -     97 

Seward,  William  H.,  of  New  York,      -        -  590 

Sewell,  late  Robert,  bill  for  the  relief  of  the 
heirs  and  Representatives  of  the,      -        -585 


Sexton,  James  P.,  an  act  for  the  relief  of,  115,  220 
Shaffer,  Peter,  bill  for  the  relief  of,         -        -  681 
Sheldon,  Thomas  C,  late  receiver  of  public 

moneys,  Kalamazoo,  Michigan,     -        -  581 
Shepard,  David,  bill  for  the  relief  of,     -        -  372 
Shepherd,  Isa^^.c,  bill  for  the  relief  of,     -        -  435 
Shields,  James,  Senator  from  Illinois,  the  cre- 
dentials of,     -  -        -        -        -  656 

(For   proceedings  in  the  case  of  General 
Shields,  in  the  special  session,  see  Ap- 
pendix.) 
Shoemaker,  Captain  George  R.,  bill  for  the 

relief  of,  ------  681 

Simons,  Maurice  R.,  bill  for  the  relief  of,      -  667 
Simpson,  Henry,  joint  resolution  authorizing, 
as  administrator  of  George  Simpson,  to 
bring  suit  against  the  United  States,       46,  68 
Sims,  A.  D.,  late  Representative  from  South 

Carolina,  his  death  announced,       -         -     40 
Skinner,  John  P.,  and  the  legal  representa- 
tives of  Isaac  Reid,  bill  for  the  relief  of,  -  97, 

204,  647 
Skinner,  John  S.,  the  memorial  of,        -        -     37 
Skirving,  John,  proposition  to  pay.  for  venti- 
lating the  Senate  Chamber,     -        -        -  359 
Slacum,  William  A.,  bill  for  the  relief  of  the 

legal  representatives  of,  -        -    474,  482,  541 
Slaves.     (See  Fugitive  Slaves.) 
Slavery   question,   remarks   concerning   the. 
(See  New  Mexico.) 
resolutions  of  the  Legislature  of  New  York 
concerning  the,  as  involved  in  the  organi- 
zation of  the  new  Territories,  &c,  -         -  309 
remarks  on,  by — 

Mr.  Baldwin, 318 

Mr.  Berrien,  -  -  -  -  •" "  -  -  313 
Mr.  Butler,  -  .  -  .  -  -  313,  317,  318 
Mr.  Davis,  of  Mississippi,  -  '  -  -314 
Mr.  Dickinson,  -  -  310,  313,  314,  317 
Mr.  Dix,        -        -        -    309,  310,  312,  317 

Mr.  Douglas, 314 

Mr.  Downs,  -  315,  316,  318 

Mr.  Felch,      ------  318 

Mr.  Fitzpatrick, 314 

Mr.  Foote, 310,  316 

Mr.  King, 313 

Mr.  Mason, 311,  312 

Mr.  Metcalfe,  -        -        -        -      '  -  319 

Mr.  Niles,  -        -         -        -        -  316 

Mr.  Rusk,      -    '    -        -        -        -  309, 312 

Mr.  Yulee,     -        -        -        -    310,  313,  314 

Slavery  in  the  Territories,  remarks  concern- 
ing the  disposition  of  a  petition  on  the 
subject  of,       -----        -  181 

petition  of  the  people,  of  the  District  of  Co- 
lumbia for  the  abolition  of,      -        -   311,  324 


petition  from  Maryland  concerning, 


-  324 


remarks  on  the  Virginia  resolutions  respect- 
ing the, -  440 

remarks  on  the  South  Carolina  resolutions 
respecting,      ------  455 

Slicer,  Rev.  Henry,  elected  Chaplain,    -         -     21 
Smith,  George  R.,  bill  for  the  relief  of,  -  681 

Smith,  J.  B.,  and  Simeon  Darden,  bill  for  the 

relief  of,  ------     86 

Smith,  James  Y.,  bill  for  the  relief  of,   -   521,580 
Smithsonian  Institution,  joint  resolution  re- 
appointing two  of  the  Regents  of  the,  &c,   21, 

26,37 
the  annual  report  of  the  Regents  of  the,         561 
Snavely,  William,  of  Indiana,  bill  for  the  re- 
lief of,    -  505 

Sothoron,  James  F.,  bill  for  the  relief  of,       -  680 
Soule,  Pierre,  of  Louisiana,  credentials  of,     -  666 
South  Carolina  resolutions  on  the  subject  of 

slavery,  -------  456 

Spanish  vessels,  bill  exempting,  from  discrimi- 
nating duties  in  certain  cases,  -   591,  625 
Speiden,  William,  purser  in  the  United  States 
navy,  joint  resolution  concerning  the  set- 
tlement of  the  accounts  of,       ^  -  541 
Spirit  ration  in  the  navy,  proposition  to  abol- 
ish the,  -------  654 

Spruance,  Presley,  of  Delaware,    -        -       1,  593 
Stafford,  Aaron,  bill  for  the  relief  of,      -   457,572 
Stalker,  Gilbert,  bill  for  the  relief  of  the  legal 

representatives'  of,  -        -        -        -        -  324 

State,  new.     (See  California.) 

State  Department,  resolution  calling  upon  the, 

for  information,       -        -  -         -  572 

communications  from  the,    13,  33,  57,  216,  380, 

432,  612 
Stockbridge  tribe  of  Indians,  appropriation  to 
carry  into  effect  the  treaty  with  the,        -  638 
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Stockton,  John  W.,  bill  for  the  relief  of,        -  682 
Sturgeon,  Daniel,  of  Pennsylvania,  1,  37,  39,  45, 
97,  120,  162,  181, 189,  231,  253,  262,  372,  409, 
488,  535,  551,  579,  584,  613,  666 
Suit  against  the  United  States.  (See  Simpson.) 
Superintendent  of  the  anti-chamber  of  the  Vice 
President,  resolution  vesting  the  appoint- 
ment with  the  Sergeant-at-arms,      -       58,  68 
Supreme  Court.     (See  Courts.) 
Survey  of  the  lands  in  California  and  New'' 
Mexico.     (See  California.) 
geological,  of  California  and  Oregon,  joint 
resolution  authorizing  the  appointment  of 
a  suitable  person  to  make  a,   -        -'-       -  190 
topographical,  and  reports  •of  routes  from 
the  valley  of  the  Mississippi  to  the  Pacific 
Ocean,  joint  resolution  to  provide  for,     -  409 
Survey.     (See  Florida  Reef.) 
Surveys,  defective,  in  Michigan,  appropriation 

to  correct,        ------  504 

Sutton,  Jesse,  bill  for  the  relief  of,-        -        -  481 
Swamp  lands,  bill  to  grant  to  the  State  of  Ar-  x 
kansas,  and  other  States  within  which 
they  lie,  certain  lands  remaining  unsold 
on  account  of  overflow,  -        -        -         -  238 

bill  to  aid  the  State  of  Louisiana  in  reclaim- 
ing therein,     ------  594 

T. 
Tariff,  petitions  concerning  the,     -        -        -  432 
Taylor,  Mrs.  Maria,  bill  for  the  relief  of,       -  550 
Taylor,  Edward,  an  act  for  the  relief  of,         -  533 
Telescope,  equatorial.     (See  Duties.) 
Territories,  governments  for  the.  (See  Mineso- 
ta — .Nebraska — JVhe  Mexico —  California. ) 
the  Committee  on,      -----     27 

bills  reported  from  the,       ...    182,  505 
Testimony,  bill  concerning,  -        -        -        -  474 

Testimony,  bill  to  authenticate,     -        -        -  535 
Texas.   (See  Collection  District— Courts— Ports 

of  Entry.) 
Thompson,  Elisha,  bill  for  the  relief  of,        -  115 
Thompson,  Mary  W.,  bill  for  the  relief  of,    -  681 
Ticonie,  schooner,  bill  for  the  relief  of  the 

owners  of  the,        -        -     -  -        -        -  220 

Titles,  land.     (See  California — Arkansas.) 
bill  to  confirm  the,  to  sec.  16,  and  W.  half  of 
sec.  12,  T.  3,  R.  6  E.,  in  Seneca  county, 
Ohio,      -------  424 

Todd,  Barnard,  deceased,  bill  for  the  relief  of 

the  legal  representatives  of,     -        -     97,  600 
Toller,  Jesse  B.,  bill  for  the  relief  of,     -        .-115 
Tompkins,  Nancy,  the  mother  of  John  Chase, 

bill  for  the  relief  of,         -        -        -291,541 
Topographical  service,  appropriation  for,       -  638 
Towle,  David,  an  act  for  the  relief  of,    -        -  534 
Town.     (See  Traders'  Point.) 
Thanks  of  Congress,  to  Brigadier  Gen.  Price, 
joint  resolution  giving  the,       - 
to  Col.  Doniphan,  joint  resolution  giving,  - 
Thatcher,  Joel,  bill  granting  a  pension  to, 
Trade,  reciprocal,  with  Canada.  (See  Duties.) 
Traders'  Point,  on  the  Missouri  river,  in  the 
State  of  IovCa,  bill  to  lay  off  a  town  at,  and 
for  other  purposes,  -         - 
Traders'  Point,  bill  to  authorize  the  laying  off 
a  town  at,  on  the  east  bank  of  the  Mis- 
souri river  upon  the  unsurveyed  lands 
within  the  State  of  Iowa,         -        -   143,  489 
Transportation  service,  resolution  transferring 
from  the  War  to  the  Navy  Department, 
certain  vessels  used  in  the,       -        -  481,649 
(See  Mail  service.) 
Treasury  of  the  United  States,  all  money  from 
customs  to  be  paid  into.     (See  Revenues.) 
Treasury  Department,  calls  upon  the,  for  in- 
formation,    21,  27,  39,  68,  78,  182,  206,  231, 

579,  585,  666 

communications  from  the,  13,  97,  180,  274,  286, 

298,  302,  309,323, 394,  432,  440, 481,  504,535, 

550,  579,  624,  644,  666 

financial  report  from  the,  and  debate  on 

'     printing  it,      -        -        -        -        -        -    18 

bill  providing  an  Assistant  Secretary  of  the. 

(See  Department  of  the  Interior.) 
joint  resolution  giving  the  Secretary  till  the 
next  session  of  Congress  to  make  a  report 
heretofore  called  for,  concerning  sales  of 
land  in  Cincinnati,  -        -        -     646,  666,  667 
Treaties,  reciprocal,  resolution  of  inquiry  and 

remarks  concerning,        -  130,  143 

Treaty  with  Mexico,  bill  to  provide  for  car- 
rying into  effect  a  part  of  the  12th  article 
of  the,  concluded  at  Guadalupe  Hidalgo, 

560,  681 


68 

68 

644 


372 


Treaty  with  Mexico — 

bill  to  provide  for  carrying  into  effect  the 
fifth  article  of  the  treaty  of  the  United" 
States   and  the   Mexican    Republic,    for 
establishing  the  boundary  line  between 
them,      ------   626,  667 

Treaty  with  Mexico.     (See  Protocol.) 
Tribou,  Francis,  an  act  for  the  relief  of,         -  469 
Troops  and  supplies,  compensation  for  carry- 
ing across  the  Isthmus  of  Panama.     (See 
Railroad.) 
Tropical  plants,  an  act  supplemental  to  an  act 
entitled  an  act  to  encourage  the  cultiva- 
tion of,    -        -        -        -        -        -        -  613 

Tumey,  Hopkins  L.,  of  Tennessee,  1,  48,  155, 
187-,  218,  231,  319,  340,  357,  358,372,  426,  442, 

455,  482,  483,  564,  573, 604, 613,  625, 644,  646, 

656,  669,  681 
remarks  on  the  bill  for  the  relief  of  Colonel 

Scantland,       ------  153 

remarks  on  the  bill  for  the  relief  of  Samuel 

F.  Butterworth, 237 

remarks  on  the  bill  concerning  military  land 

warrants,         -        -        -         -         -        -  265 

remarks  concerning  the  proposition  for  the 

distribution  of  books  to  Senators,  -  -  647 
remarks  on  the  proposition  to  extend  the 

laws  of  the  United  States  over  California,  686, 

688,  689,  690 
U.    ' 

Unfinished  business  of  committees,  concern- 
ing,        -------  253 

Underwood,  Joseph  R.,  of  Kentucky,  1,  40,  68, 
78,  80,  85,  86,  87,  97,  120,  121, 130,  162, 189, 
190, 204, 237, 253, 262, 267,  318,  372, 380, 435, 

456,  469,  482, 483, 521,  535,  537, 538, 541,552, 
572, 580, 585, 593, 594, 595,  604,  613, 626, 645, 

669,  681 

resolutions  by,   -        -        -      97,  231,  544,  551 

remarks  concerning  the  manner  of  reporting 
the  expenditures  in  the  War  Department,     40 

remarks  on  the  bill  for  the  relief  of  Colonel 
Robert  Wallace,     -        -        -        -        -     80 

remarks  on  the  bill  to  authorize  the  draining 
of  the  Everglades  in  Florida,   87,  88,  90,  120, 

121 

remarks  on  the  bill  to  pay  Cadwalader 
Wallace  for  a  horse  surrendered  to  the 
enemy, 98,  99,  100 

remarks  on  the  bill  for  the  relief  of  John  P. 
Baldwin, 121,  122 

remarks  on  the  bill  for  the  relief  of  John 
Devlin, 155 

remarks  on  the  bill  to  indemnify  Bryan 
Callaghan  for  goods  destroyed  under  mil- 
itary order,     -        -        -        -         -        -  158 

remarks  concerning therightof  petition,  and 
the  colonizing  free  persons  of  color,   206,  208 

remarks  on  presenting  the  petition  of  Mr. 
Henry  O'Reilly,  complaining  of  the  con- 
duct of  a  judge  in  Kentucky,  -        -253 

remarks  on  the  bill  concerning  military  land 
■warrants,        ------  263 

remarks  on  the  bill  to  aid  in  the  construction 
of  a  railroad  across  the  Isthmus  of  Pan- 
ama,      -        -        -        -    411,  457,  461,  463 

remarks  on  the  bill  for  the  relief  of  the  cap- 
tors of  the  frigate  Philadelphia,       -        -  424 

remarks  concerning  the  claim  of  George  W. 
Norton, .£41 

remarks  on  the  proposition  to  increase  the 
pay  of  certain  foreign  ministers,      -        -  602 

remarks  on  the  bill  to  establish  the  territo- 
rial government  of  Minesota,  -        -  635 

remarks  on  the  census  bill,    627,  629,  683,  684, 

689,  690,  691 
Union  Bank  of  Florida,  bill  for  the  relief  of 

the  president  and  directors  of,     585,  613,  667 

Upham,  William,  of  Vermont,     1',  13,  27,  70,  78, 

274, 324, 332,  409,  410, 481, 489,  551, 580, 585, 

625,  647 

resolutions  by,  -----   263,324 

remarks  on  the  postage  bill,    276,  277,  278,  279 

remarks  on  the  bill  for  the  relief  of  David 

Myerle, 364 

V. 

Van  Ness,  Eugene,  and  John  M.  Brush,  ex- 
ecutors of  Nehemiah  Brush,  bill  for  the 
relief  of,  -        -        -        -        -        -  581 

Venue,  bill  to  authorize  a  change  of,  in  cer- 
tain cases,       456,  470 

Ventilating  the  Senate,  resolution  for  comple- 
ting the  plan  for,    -----    58 


Vessels.     (See  Conveyance.) 

Vessels,  American,  in  distress.    (See  Seamen.) 

Vigo,  Colonel  Francis,  bill  for  the  relief  of  the 

heirs  of,  -  -        -    544,  551,  625 

Vincent,  Henry,  administrator  of  the  estate  of 

James  Lecuze,  bill  for  the  relief  of,       81,  553 

Virginia  State  and  Continental  lines,  bill  to 
provide  for  the  unpaid  claims  of  the  offi- 
cers and  soldiers  of  the,  -        -        -   267,  435 

Virginia.     (See  Courts.) 

resolutions  of  the  Legislature  of,  upon  the 
slavery  question,  and  debate  thereon,      -  440 

Volunteers,  joint  resolution  to  give  three 
months'  extra  pay-  to  all  officers,  non- 
commissioned officers,  musicians,  and 
privates  of  the  volunteer  corps,  for  each 
term  of  enlistment,  during  the  war  with 

Mexico, -  143 

subsistence  for.  (See  Claims  of  individuals.) 

W. 

Waldon,  Charles,  bill  for  the  relief  of,  -       82,  87 

Wales,  Hon.  John,  the  credentials  of,  -        -  593 

Walker,  Patrick,  bill  for  the  relief  of,    -        -  217 

Walker,  Isaac  P.,  of  Wisconsin,      1,  26,  40,  143, 

181,  220,  290,  298,  359,  398,  455,  456,  469, 

470,  482,  535,  544,  545,  548,  572,  573,  580, 

584,  585,586,  591,  594,  613,  626,  635,  645, 

646,  656,  668,  669,  681 

resolutions  by,  -        -        -        -    359,  470,  666 

remarks  on  the  bill  for  the  relief  of  Henry 
B.  Garrison,  ------  131 

remarks  on  the  bill  to  indemnify  John  P. 
Baldwin  for  the  destruction  by  the  Gov- 
ernment officers  of  the  Spanish  brig  Gil 

Bias, 134,  135,  154 

remarks  on  the  bill  to  indemnify  Bryan  Cal- 
laghan for  goods  destroyed  under  military 
orders,  -        -         -        -        -        -   156,  157 

remarks  concerning  an  appropriation  for  the 

purchase  of  astronomical  instruments,     -  233 
remarks  on  the  bill  concerning  military  land 
warrants,        ------  264 

his  credentials,  ------  469 

remarks  on  the  bill  for  relief  of  Mrs.  Dix,  -  539 
remarks  on  the  proposition  to  extend  the 
laws  of  the  United  States  over  Califor- 
nia,      -        -        -      561,  564,  573,  683,  691 
Wallace,  Colonel  Robert,  aid-de-camp  to  Gen- 
eral William  Hull,  bill  for  the  relief  of,  -     80 
Wallace,  Cadwalader,  bill  for  relief  of,   78,  98,  267 
remarks  on,  by — 

Mr.  Davis,  of  Mississippi,      -  100 

Mr.  King,      - 99 

Mr.  Niles, 99,  100 

Mr.  Underwood,    -        -        -       98,  99,  100 
War  Department,  calls  upon  the,  for  inform- 
ation,     -        58,  101,  286,  324,  435,  572,  600 
communications  from  the,      152,  162,  180,  262, 
298,  323,  380,  432,  455,  504,  544,  624 
Ward,  Joseph  D.,  bill  for  the  relief  of,  -        -  534 
Washington  city,  the    affairs  of,  discussed. 

(See  City  Hall.) 
Washington  city  canal,  proposed  appropria- 
tion for  deepening,  -  546 
Washington  and  Alexandria  Steamboat  Com- 
pany, bill  in  addition  to  an  act  to  incor- 
porate the,      -        -        -        -    101,  112,  561 

Washington,  George,  appropriation  to   pur- 
chase remaining  books  and  papers  of,  604,  613 
Washington,  Henry,  bill  for  the  relief  of,      -  398 
Watson,  Joseph,  bill  for  the  relief  of  the  legal 

representatives  of,  -        -        -        -        -  380 

Webber,  Major,  military  storekeeper  at  Wa- 
tertown,  proposition  to   compensate  for 
extra  services,         -----  634 

Webster,  Daniel,  of  Massachusetts,  130,  458,  482, 

489,  490,  550,  553,  579,  585,  591,  595,  604, 

■  644,  681,  682,  691,  692 

resolution  by,    ------  482 

remarks  on  the  bill  to  indemnify  John  P. 
Baldwin  for  the  destruction  by  Govern- 
ment officers  of  the  Spanish  brig  Gil  Bias,  135 
remarks  on  the  bill  to  aid  the  construction 
of  the  proposed  railroad  across  the  Isth- 
mus of  Panama,     -         -        -     .  -   413,462 
remarks   concerning  the   extension  of  the 
laws  of  the  United  States  over  Califor- 
nia,     562,  579,  580,  683,  6S4,  685,  686,  687, 

688,  689,  690,  691 
remarks  concerning  an  outfit  for  a  minister 
to  Chili,         -        -        -        -        -        -  595 

remarks  on  the  proposition  to  increase  the 
salary  of  certain  ministers  abroad,  -  596,  597 


XVI 


INDEX  TO 


Westcott,  James  C,  of  Florida — 

remarks  on  thebill  to  remit  duties  on  certain 
goods  destroyed  by  fire,  ...  645 

remarks  on  the  bill  to  establish  the  Depart- 
ment of  the  Interior,  -■■•-'-  671,677 
Westcott,  James  C,  of  Florida,  1,  27,  39,  45,  46, 
57,  68,  78,  80,  81,  86,  91,  97,  100,  10],  102, 
112,  120,  130,  155,  162,  180,  181,  209,  217, 
218,  220,  231,  232,  263,  274,  286,  287,  292, 
338,  358,  394,  409,  441,  481,  489,  490,  500, 
502,  505,  521,  522,  541,  546,  548,  550,  553, 
572,  573,  574,  579,  580,  591,  593,  594,  600, 
601,  603,  604,  613,  624,  627,  631,  635,  644, 
645,  646,  647,  652,  666,  681,  682 

resolutions  by,  -        -         21,  27,  263,  482,  572 

remarks  on  the  financial  report  of  the  Sec- 
retary of  the  Treasury,  -        -        -        -    20 

remarks  on  the  bill  providing  for  reciprocity 
of  trade  with  Canada,     -  185 

remarks  on  the  memorial  from  the  conven- 
tion in  New  Mexico,  for  a  territorial 
government,  -        -        -        -  34, 35, 36 

remarks  on  the  bill  to  admit  California,  as 
a  State,  into  the  Union,  -        -        -     47 

remarks  on  the  bill  to  aid  the  construction 
of  the  proposed  railroad  across  the  Isth- 
mus of  Panama,     -         -        -      59,401,402 

remarks  on  the  bill  to  authorize  the  drain- 
ing of  the  Everglades  in  Florida,    68,  70,  87, 

88,  89,  90,  121 

remarks  on  the  bill  for  the  relief  of  Henry 
Vincent,  ------     81 

remarks  on  the  bill  for  the  relief  of  Charles 
Waldron*       ------    82 

remarks  on  the  bill  providing  for  the  sale  of 
the  Saginaw  lands,  -        -        -        -    97 

remarks  on  the  bill  for  the  relief  of  John  P. 
Baldwin,         -     113,  114,  122,  134,  136,  154 

remarks  on  the  bill  for  the  relief  of  John 
Devlin,  -        -        -        -        -        -        -  154 

remarks  on  the  bill  to  indemnify  Bryan  Cal- 
laghan  for  goods  destroyed  under  military 
orders,   -------  157 

remarks  on  the  bill  to  admit  California  as  a 
State  into  the  Union,      -  196 

remarks  on  the  bill  for  the  relief  of  Calvin 
Emmons,       -----  218,219 

remarks  on  the  bill  for  the  relief  of  the 
owners  of  the  schooner  Ticonie,     -        -  220 

remarks  on  the  proposition  for  the  survey 
of  the  reefs,  shoals,  &c,  on  the  coast  of 
South  Florida,        -        -        -        -        -  654 

remarks  on  the  bill  entitled  "  An  act  in  rela- 
tion to  military  land  warrants,"      -        -  231 

remarks  on  an  appropriation  for  the  pur- 
chase of  astronomical  instruments,  -  234 

remarks  on  the  bill  concerning  military  land 
warrants,        -----   263,  264 

remarks  on  the  postage  bill,  275,  279,  280,  300, 

301,  448 

remarks  on  the  bill  to  establish  the  Terri- 
tory of  Minesota,  -----  299 

remarks  on  the  proposition  to  reduce  the 
price  of  pine  lands  in  Florida,        -        -  339 

remarks  concerning  the  plan  for  reporting 
the  debates,    ------  395 

remarks  on  the  bill  declarative  of  the  act  for 
the  admission  of  Iowa  into  the  Union,    -  410 

remarks  on  the  bill  to  establish  an  additional 
district  court  of  the  U.  States  in  Texas,  -  411 

remarks  on  the  proposition  to  print  the 
pension  laws,  -----  434 

remarks  concerning  the  public  printing,     -  436 

remarks  on  the  appropriation  to  finish  the 
City  Hall  of  Washington,      -        -        -524 

remarks  concerning  an  outfit  for  a  minister 
to  Chili,  -        -  .  .   -   '     -        -        -  595 

remarks  on  the  proposition  to  increase  the 
compensation  to  certain  foreign  ministers,  597 

remarks  on  the  census  bill,         -        -   627,  668 

remarks  on  the  proposition  to  extend  cer- 
tain laws  of  the  United  States  over  Cal- 
ifornia,  ....    631,683,685,686 


West  Feliciana  Railroad  Company,  bill  for 

the  relief  of,  '-        -        -        -        -        -  298 

Whitaker,  William,  bill  for  the  relief  of,  -  593 
Whitcomb,  James,  of  Indiana,  the  credentials 

of, -        -  666 

White's  new  Recopilacion,  concerning,  -  572 
White,  Zilpha,  bill  for  the  relief  of,  -  -  81 
Whitehall,  in  the  State  of  New  York,  an  act 

to  extend  certain  privileges  to,         -        -     78 
Whitney,  Asa,  of  New  York,  bill  to  set  apart 
and  sell  to,  a  portion  of  the  public  lands, 
tp  enable  him  to  construct  a  road  from 
Lake  Michigan  to  the  Pacific,         -        -  381 
remarks  on,  by — 

Mr.  Borland, 381,382 

Mr.  Foote, 381,382 

Mr.  Niles,      -        -.      -        -        -        -381 

Whittet,  Robert,  an  act  for  the  relief  of,        -  469 
Widows  of  deceased  soldiers.    (See  Pensions.) 
Wilkes,  Commander  Charles,  proposition  to 
indemnify  him  for  expenses  incurred  in 
court  in  defending  himself  against  suits 
brought  for  acts  committed  in  the  dis- 
charge of  his  duty,  .        -        -        -  651 
Williams,  Lowry,  bill  for  the  relief  of,  -   481,  681 
Williams,  Ezra,  a  clerk  in  the  General  Land 

Office,  proposition  to  give  extra  pay  to,  -  505 
Williamson,  Elizabeth,  an  act  for  the  relief  of,  533 
Wilson,  William  H.,  bill  for  the  relief  of,     -  681 
Wilson,  Daniel,  bill  for  the  relief  of,      -        -  681 
Wilson,  John,  an  act  for  the  relief  of,    -        -  533 
Wilson,  Charles,  an  act  for  the  relief  of,  286,  358 
Wisconsin,  memorials  and  resolutions  of  the 

Legislature  of,  38,  594 

bill  to  grant  to  the  State  of,  the  military 

reservation  at  Fort  Winnebago,      -        -    40 
bill  to  provide  for  the  construction  of  a  mili- 
tary road  in  the  State  of,         -        -        -    40 
(See  Sabine  LanUs.) 
Wislizenus,  Dr.  Adolphus,  bill  for  the  relief  of,  647 
Wormley,  James,  bill  for  the  relief  of,  -        -  143 
Winder's  building,  proposition  to  rent  or  pur- 
chase,    -------  652 

Y. 
Yeas  and  Nays  on  the  proposition  to  print  the 
financial  report  of  the  Secretary  of  the 
Treasury,       -        -        -  .      -        -        -    20 
on  the  proposition  to  print  the  memorial 
from  a  convention  in  JSew  Mexico  for  a 
territorial  government,    -        -        -        -    37 

on  the  reference  of  the  memorial  of  John  S. 
Skinner,  ------    37 

on  the  bill  to  admit  California  as  a  State  into 
the  Union,       -        -        -        -        -        -    49 

on  the  bill  to  pay  Cadwalader  Wallace  for 

a  horse  surrendered  to  the  enemy,  -         -  100 
on  the  bill  incorporating  the  Washington 

and  Alexandria  steamboat  company,       -  112 
on  the  bill  to  indemnify  John  P.  Baldwin 
for  property  destroyed  by  Government 
officers,  -------  136 

on  the  bill  to  pay  John  Devlin  for  voluntary 
clerical  services,      -----  155 

on  proposition  to  adjourn,  -        -        -        -  159 

on  the  resolution  of  inquiry  concerning  the 
rumored  negotiations  for  the  purchase  of 
Cuba,     -        -        -        -        -        -        -  163 

on  laying  on  the  table  propositions  to  re- 
ceive petitions  for  the  abolition  of  slavery,  182 
on  the  reception  of  a  petition  concerning  the 

colonizing  of  free  negroes,       -        -        -  190 
on  the  proposition  to  refer  a  petition  on  the 
subject  of  an  appropriation  for  colonizing 
the  free  blacks,  &c,        -  -210 

on  the  appropriation  for  completing  astro- 
nomical observations,     -  236 
on  the  bill  for  the  relief  of  Captain  John 

Percival, -  292 

on  the  proposition  to  print  the  resolutions 
of  the  Legislature  of  New  York  on  the 
subject  of  slavery  in  the  new  territories,   319 
on  the  bill  for  relief  of  David  Myerle,  362,  426 
on  the  Indian  appropriation  bill,         -        -  388 


Yeas  and  Nays — 

on  the  proposition  connected  with  the  pub- 
lic printing,     ------  433 

on  the  bill  for  the  relief  of  Wm.  Du  Buys, 
late  postmaster  of  New  Orleans,      -        -482 

on  the  proposition  to  grant  commissions  to 
registers  of  land  offices,  -        -        -        -  482 

on  the  proposition  to  abolish  flogging  in  the 
navy,      -------  513 

on  the  appropriation  to  finish  the  City  Hall, 
Washington,  ------  527 

on  the  bill  granting  a  pension  to  Mrs. JDix, 
the  widow  of  an  army  officer,  -        -  541 

on  propositions  to  fix  the  hour  of"meeting,    544 

on  the  proposed  appropriation  to  deepen  the 
Washington  city  canal,  -  547 

on  the  bill  for  the  admission  of  California,    553 

on  the  proposition  to  reduce  the  appropria- 
tion to  the  coast  survey,  -  553 

on  the  proposition  to  extend  the  laws  of  the 
U.  States  over  California,   573,  594,  595,  633 

on  the  bill  for  the  relief  of  Manuel  X.  Har- 
mony,    -        -        -        -        -        -        -  581 

on  the  proposition  for  a  recess,  -        -        -  585 

on  the  outfit  for  a  minister  to  Chili,    -        -  596 

on  the  proposition  to  increase  the  salaries 
of  the  foreign  ministers,  -        -         -  603 

on  the  proposition  to  purchase  the  Wash- 

.  ington  and  Monroe  MSS.,      -        -        -  613 

on  the  bill  to  establish  a  territorial  govern- 
ment in  Minesota,  -----  637 

on  the  proposition  to  employ  the  Govern- 
ment transports  in  carrying  the  mail  and 
passengers  from  New*  Orleans  to  Vera 
Cruz,      -        -        -        -        -        .        -  651 

on  the  proposition  to  reimburse  Commander 
Wilkes  the  expenses  of  suits  brought 
against  him  by  American  sailors,    -        -  652 

on  the  proposition  to  contract  for  construct- 
ing a  plank  road  across  the  Isthmus  of 


Panama, 


654 


on  the  proposition  to  reduce  the  rates  of 
postage,  -        -        -        -        -        -  655 

on  the  Home  Department  bill,   -    672,  675,  680 

on  propositions  connected  with  the  Califor- 
nia question,  ------  689 

Yulee,  David  L.,  of  Florida,  18,  37,  46,  62,  68,  78, 
80,  82,  159,  189, 190,  206,  231,  235,  253,  263, 
274,286, 324, 358,  364, 372, 373, 387, 424,  426, 
433, 434, 455, 489,  491, 502,  507,  536, 553, 560, 
562,  565, 566, 572, 573, 579, 580, 581, 585, 594, 
595, 604,  613,  625,  629, 647, 666, 667,  668,686, 
687,  688,  689,  691,  692 

resolutions  by,  58,  206,  324,  338,  340,  380,  600 

remarks  on  the  bill  to  admit  California  as  a 
State  into  the  Union,       -  47,  49 

remarks  on  the  bill  to  authorize  the  draining 
of  the  Everglades  in  Florida,  -         .69,  70,  87 

remarks  on  the  bill  for  the  relief  of  the  cap- 
tors of  the  frigate  Philadelphia,       78,  79,  424 

remarks  on  the  bill  for  the  relief  of  John  P. 
Baldwin,         -        -        -        -  „     -        -  154 

remarks  on  the  resolutions  of  the  Legisla- 
ture of  New  York,  concerning  the  slavery 
question,         -  310, 313, 314 

remarks  on  the  bill  proposing  the  reduction 
of  price  of  the  pine  lands  in  Florida,  338,  339 

remarks  on  the  bill  allowing  pay  for  the 
naturalist  to  Exploring  Expedition,    360,  362 

remarks  on  the  proposition  to  print  the  pen- 
sion laws,        ------  434 

remarks  on  the  proposition  to  abolish  flog- 
ging in  the  navy,    -        -        -        -   510,  512 

remarks  on  the  proposition  to  restore  certain 
officers  of  the  marine  corps,     -        -   648,  649 

remarks  on  proposition  to  rate  the  foreign 
mail  postage,  -        -        -        -        -  656 

Young,  John  J.,  a  commander  in  the  navy  of 

the  United  States,  bill  for  relief  of,  97,  561,681 
Young,  Richard,  an  act  for  the  relief  of,  -  521 
Young,  Jesse,  bill  for  the  relief  of,         -        -  541 

Z. 
Zimmerman,  Jacob,  an  act  for  relief  of,    572,  612 
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HOUSE    OF    REPRESENTATIVES. 


A. 

Abbott,  Amos,  of  Massachusetts,  -        -  1,  38,  67 

Accounts,  the  Committee  on,  -        -        -22 

reports  from  the,         -        -        -        -         -     31 
resolutions  of  instruction  to  the,         -        -  210 

Accounts  of  officers  of  the  army  and  navy, 
bill  to  provide  for  the  settlement  of  the, 
and  other  persons,  who  may  have  received 
moneys  which  were  raised  in  Mexico, 
either  by  contributions,  penalties,  or  in- 
ternal assessments,  -  -  -  25,  G16 
bill  to  enable  and  authorize  the  accounting 
officers  of  the  treasury  to  audit'and  settle 
the  accounts  of  certain  acting  officers 
therein  mentioned,  -,      -        -        -        -     92 

Accounts  of  public  officers  and  others,  bill  to 
provide  for  the  settlement  of  the,  who 
may  have  received  moneys  arising  from 
military  contributions  or  otherwise,  in 
Mexico,  -        -        -        --366,  G39,  694 

Acts  passed,  list  of,        -        -         -         -        -  698 

Adams,  John  duincy,  resolution  concerning 

the  bust  of,     -----        -  692 

Adams,  Green,  of  Kentucky,         -        -     22,  586 

Advances  and  supplies.     (See  Alabama.-) 

Agriculture,  the  Committee  on,  -  -  -  22 
reports  from  the,  -  -  -  -  -  146 
bills  reported  from,    -----  504 

Agriculture,  grants  of  land  to  the  States  to  im- 
prove the.     (See  Public  Lands.) 

Alabama.  (See  Judicial  Districts — Courts — 
Compact.) 
bill  granting  to  the  State  of,  the  right  of 
way,  and  a  donation  of  public  land,  for 
making  a  railroad  from  Mobile  to  the 
mouth  of  the  Ohio  river,  and  for  other 
purposes,  -----  31,  H7 
an  act  authorizing  the  payment  of  interest 
upon  the  advances  made  by  the  State  of, 
for  the  use  of  the  United  States  Govern- 
ment, in  the  suppression  of  the  Creek  In- 
dian hostilities  of  1836  and  1837  in,  52,  145, 

303  320  332 

Aldrich,  Polly,  bill  for  the  relief  of,        -'       -377 

Alexander,  Columbus,  and  Theodore  Bar- 
nard, bill  for  the  relief  of,        -        -     31,437 

Alien  passengers,  concerning,     .-  -        -        -  483 

Appropriations.     (See  Harbor  Improvements — 
Treaty  with,  Mexico — Fortifications — Civil 
and  Diplomatic  Bill — Indian  Department — 
Army — Military  Academy — Pensions — Aa- 
val  Service — Light-houses.) 
bill  to  supply  deficiencies  in,  for  the  service 
of  the  fiscal  year  ending  30th  June,  1849,  52, 

117,  137,  270,  306 
estimates  of,       -        -        -        -        -        -     14 

contingent,  of  the  House  of  Representatives, 
concernyyj,   ------  541 

American  N  apical  Almanac,  appropriation  to 

print  the, 428 

Anderson,  Samuel  T.,  joint  resolution  for  the 

relief  of,  -        -        -        91,95,172,303 

Anderson,  Timothy  P.,  an  act  authorizing  the 
renewal  of  a  patent  for  the  benefit  of  the 
widow  and  heirs-at-law  of,      -        -        -  617 

Anne  Tift,  an  act  to  authorize  the  issuing  of  a 

register  or  enrollment  to  the  ship,   -    160,  350 

Archives,  American.  (See  Documentary  His- 
tory.) 

Arkansas.     (See  Swamp  Lands.) 

bill  to  settle  the  titles  to  certain  tracts  of  land 
in  the  State  of,  in  order  to  put  it  upon  its 
passage,         -    _     -        -        -     616,  622,  694 

Arms  and  ammunition  to  persons  emigrating 
to  the  Territories  of  Oregon",  California, 
and  New  Mexico,  a  resolution  authori- 
'  zing  the  Secretary  of  War  to  furnish,      -  616 

Armstrong,  William,  bill  for  the  relief  of  the 

legal  representatives  of  the  late,       -         -  437 

Armstrong,  Andrew  C,  bill  for  the  relief  of,     92 

Armstrong,  Amos,  bill  for  the  relief  of,  -        ->377 

Army.     (See  Accounts— Pay  Department.) 
bill  making  appropriation  for  the  support  of 
the  army  for  the  year  ending  30th  June, 
1850,      -        -      123,  350,  367,  662,  665,  695 
remarks  on,  by — 

Mr.  Greeley,  -----  370 

Mr.  Rockwell,  of  Connecticut,       -        -355 
Mr.  Smart,     -        -        -        -        -  353 

Mr.  Thompson,  of  Indiana,   -        -        -367 
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Army — 

an  act  to  provide  for  an  increase  in  the  med- 
ical staff,  and  for  an  additional  number 
of  chaplains  in  the  army  of  the  United 
States,  -  -  .  -  -  -  -  520,615 
bill  entitled  An  act  to  increase  the  efficiency 
of  the  regiments  and  corps  of  the,  and  to 
provide  for  disabled  and  inferior  officers,  570 
remarks  on,  by — 

•Mr.  Bowlin, 571 

Mr.  Burt, -  570 

Mr.  Toombs,  -  570,571 

Arts,  the  useful,  bill  in  addition  to  an  amend- 
ment of  the  several  acts  to  promote  the 
progress  of  the,       -         -        -        -         -     25 

Ashmun,  George,  of  Massachusetts,      1,  26,  308, 

310,  320,  322,  334,  350,  376,  419,  422,  427, 

438,  451,  454,  464,  466,  481,  488,  493,  503, 

517,  520,  527,  529,  531,  541,  542,  552,  566, 

568,  574,  575,  578,  583,  584,  586,  587,  593, 

599,  605,  607,  608,  610,  616,  617,  623,  624, 

643,  663',  664,  665,  666,  692,  695,  696 

resolutions  by,  -        -        -         16,71,483,692 

remarks  concerning  the  proposition  to  report 

the  debates,     -        -        -        -  16,  17,  24 

remarks  concerning  the  South  Carolina  pro- 
slavery  resolutions,  ...   528,  529 
remarks  on  the  bill  making  appropriations 
to  carry  into  effect  the  12th  article  of  the 
treaty  with  Mexico,  ■  -  557 
remarks  on  the  bill  to  indemnify. Antonio 

Pacheco  for  the  loss  of  a  slave,        -        -  128 
remarks  on  the  bill  to  establish  the  franking 
privilege,         ------  577 

remarks  on  the  bill  to  establish  the  terri- 
torial government  of  Upper  California,    -  606 
Atkinson,  Archibald,  of  Virginia,     1,  32,  71,  252, 
262,  285,  366,  377,  378,  431,  437,  467,  534, 

543,  600,  641,  642 
resolutions  by,  -        -        -        -         -      57,579 

remarks  concerning  naval  promotions,        -  431 
.  remarks  on  the  bill  to  establish  a  board  of 
claims,    -------  379 

Atlantic  and  Gulf  Railroad  Company,  an  act 
to  grant  to  the,  the  right  of  way  through 
the  public  lands,     -  423,  605 

Auxiliary  Guard,  the  appropriation  for  jhe,  -  321 
Averill,  Camfield,  bill  for  the  relief  of,  -         -  437 

B. 

Baker,  Major  R.  L.,  of  the  ordnance  corps, 

joint  resolution  for  the  relief  of,       -    160,484 

Baker,  John  M.,  bill  for  the  relief  of  the  repre- 
sentatives of,  -        -        t        -        -        -  437 

Banks.     (See  Union  Bank  of  Florida.) 

Barnitz,  Charles  A.,  husband  of  Margaret 
Barnitz,  the  only  surviving  heir  of  Lieut. 
Col.  David  Grier,  of  the  army  of  the 
Revolution,  bill  for  the  relief  of,      -        -     91 

Barrett,  Richard  H.,  bill  to^thorize  the  con- 
firmation of  the  claims  of,  to  a  quarter 
section  of  land  in  East  Florida,       -        -  484 

Barringer,  Daniel  M.,  of  North  Carolina,    1,  200, 

229,  323,  474,  483,  484, 530,  559,  614,  615,  643 

resolutions  by,  -----       39,  71 

Barrow,  Washington,  of  Tennessee,    1,  180,  229, 
494,  529,  535,  550,  590,  015 
remarks  on  the  bill  for  the  relief  of  Major 
Scantland, 269,533 

Bates,  Lewis  H.,  and  William  Lacon,  bill  for 

the  relief  of,    - 377 

Bayly,  Thomas  H.,  of  Virginia,    1,  25,  404,  405, 

418,  467,  584,  612,  623,  695,  696 

remarks  on  the  subject  of  the  tariff,    -        -     66 

remarks  on  the  biil  to  establish  territorial 

government  in  New  Mexico,  -        -  610 

Baudonin,  A.,  and  A.  D.  Roberts,  bill  for  the 

relief  of,  ------  376 

Beale,  Richard  L.  T.,  of  Virginia,         16,  57,  391 
remarks   on   the    Military-  Academy    bill, 
concerning   the   territorial    and    slavery 
questions,       -        -        -        -.       -         -  389 

Beall,  Captain  Thomas,  bill  for  the  relief  of 

the  heirs  of,    -        -        -        -        -        -  614 

Bedinger,  Henry,  of  Virginia,  1,  211,  285,  550,  586 
resolutions  by,  ------     57 

Bebee,  Washington  S.,  bill  for  the  relief  of  the 

legal  representatives  of,  -        -        -   347,  437 

Begbie,   Wiseman,  &  Co.,  of  Glasgow,  in 

Scotland,  bill  for  the  relief  of,         -        -  437 

B 


Belcher,  Hiram,  of  Maine,     -       22,  221,  231,  431 
resolutions  by,  -----     39,  238 

Belfast.     (See  Collection  District.) 

Bell,  James,  deceased,  bill  for  the  relief  of  the 

legal  representatives  of,  -         -        -        -  483 

Benns,  Charles,  bill  for  the  relief  of,       -         -  697 

Bessee,  Anthony,  an  act  for  the  relief  of,       -  159 

Binding  of  Fremont  and  Emory's  reports,  res- 
olution and  action   concerning,  82,  92,   116, 

136,  138 

Bingham,  KingsleyS., of  Michigan,  1,14,30,  145, 
180,  366,  380,  394,  437,  474,  552,  697 

Birdsall,  Ausburn,  of  New  York,  1,  377,439,  550 
remarks  on  the  bill  to  establish  the  territo- 
rial government  of  Upper  California,       -  607 

Bishop's  patent  boom  derrick,  proposition  to 

purchase  patent  right  of,  -  693 

Bishop,  George  G.,  and  the  legal  representa- 
tives of  John  Arnold,  deceased,       -         -  697 

Bispham,  Lieutenant -John  E.,  of  the  United 

States  navy,  bill  for  the  relief  of,     -   415,  437 

Blackmar,  Esbond.of  New  York,  2,  262,  298,  309, 

357,  455,  504 

Blake,  William,  bill  for  the  relief  of,      -     92,377 

Blanchard,  John,  of  Pennsylvania,  57,  145,  216, 

252,  298,  323,  377,  409 

Blodget,  Sylvanus,  bill  for  the  relief  of,  -  437 

Blue  Book,  or  Official  Register,  joint  resolu- 
tion to  furnish  the  State  libraries  of  the 
several  States,         ....     57,  504 

Board  of  Claims.  (See  Claims  against  the  Uni- 
ted States.) 

Board  of  Commissioners  on  Mexican  Claims. 
(See  Treaty.) 

Bocock,  Thomas  S.,  of  Virginia,  1,  488,  559,  600 

Bonds,  joint  resolution  authorizing  the  Secre- 
tary of  theTreasury  to  cancel  certain, 
for  duties  on  goods  destroyed  by  fire 
while  in  public  store  at  Norfolk,     -        -  366 

Boggs,  Eve,  the  widow  of  John  Boggs,  bill 

for  the  relief  of,  437 

Books  and  documents,  joint  resolution  to  au- 
thorize a  distribution  of  the,  to  the  Free 
Academy  of  the  city  of  New  York,         -  307 

Books  to  members,  the  Clerk's  report  con- 
cerning, and  action  thereon,    -         -       25,  92 
the  appropriation  for,  -  118 

proposition  to  deduct  the  expense  of,  from 
the  pay  of  members,  and  remarks  there- 
on, ------  336,  337 

Books  for  members,  resolutions  authorizing 
the  Clerk  to  purchase  from  W.  M.  Mor- 
rison,    -------  520 

Booly,  Hubert  H.,  bill  for  the  relief  of,  -  377 

Boston,  Jacob,  bill  for  the  relief  of,        -        -  437 

Botts,  John  M.,  of  Virginia,  -        -  1,  45,  94, 

147,  187,  216,  268,  389,  484,  558,  605,  615, 

662,  693,  694 
resolutions  by,   -        -         -        -  41,' 57,  85 

remarks  on  the  bill  in  favor  of  the  legal  rep- 
resentatives of  Farrow  &  Harris,  giving 
indemnity  for  losses  by  the  revocation  of 
a  contract  by  the  United  Slates,      -       44,  45 
remarks    concerning    the    distribution     of 
books,    -----         -        -     93 

remarks  on   the  President's  message  con- 
cerning the  duties  levied  in  Mexico,        -  159 
resolution  directing  the  Clerk  to  pay  mile- 
age and  per  diem  to,        -        -        -        -  519 

Boundary  line  of  the  States  of  Iowa  and  Wis- 
consin, bill  to  run  and  mark  the  northern,  693 

Boundary,  of  Texas.     (See  Texas.) 

between  the  United  States  and  Mexico. 
(See  Treaty.) 

Bounty  land  and  extra  pay,  bill  respecting 
the,  allowed  to  the  substitutes  of  men 
inlisted  for  the  Mexican  war,  -   617,  693 

Bounty  land  to  marines,  proposition  for,        -  467 
bill  to  grant  lands  to  the  volunteers  and 
State  troops  who  served'in  Florida  war,  -  615 

Bounty  land,  bill  extending  the  provisions  of 
existing  laws  granting  bounty  land  to 
officers  and  soldiers  of  the  late  war  with 
Mexico,  to  the  officers  and  soldiers  en- 
gaged in  the  Indian  wars  prior  to  the 
treaty  of  Greenville  in  1795;  also  to  the 
officers  and  soldiers  in  the  late  war  with 
Great  Britain,  who  have  not  been  em- 
braced in  laws  in  such  cases  made,  or 
who  have  not  received,  -        -        -        -    3° 
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Bounty  land — 

bill  extending  the  provisions  of  the  ninth 
section   of  the  act  to  raise  for  a  limited 
time  an  additional  military  force,  and  for 
other  purposes,  approved  February  11, 
1847,  to  the  commissioned  officers  below' 
the  rank  of  brigadier  general,  who  served 
in  the  late  war  with  Mexico,  56,  269,  485,  643 
joint  resolution  extending  the   benefits  of. 
this  act   to    the    mothers   of  illegitimate 
sons  who  served  in  Mexico,  -  332 

Bouton,  B.  M.,  bill  for  the  relief  of,       -        -  437 
Bowdon,  Franklin  W.,  of  Alabama,      -      1,566, 

586,  599,  614,  615 

Bowen,  Sayles  J.,  bill  for  the  relief  of,      347,  694 

Bowlin,  James  B  ,  of  Missouri,       52,  77,  95,  96, 

147,  269,  282,  308,  321,  322,  333,  334,  393, 

428,  437,  465,  467,  483,  493,  534,  550,  586, 

591,  615,  665,  694 
resolutions  by,  ------     56 

remarks  on  the  proposition  for  a  marine 

hospital  at  St.  Louis,      -  333 

remarks  on  the  bill  to  establish  a  board  of 

claims,    -        -        -     .168,169,170,171,378 
remarks  on  the  bill  providing  for  a  retiring 
list  for  the  army,     -         —       -•       -         -  571 
Boyd,  Linn,  of  Kentucky,     -       1,  172,  244,  269, 
367,  453,  475,  493,  572,  642 
Boyden,  Nathaniel,  of  North  Carolina,        1,  163, 
260,  581,  582,  592,  600,  615  666 
remarks  on  the  proposition  providing  sala- 
ries for  territorial  officers  in  the  Territo- 
ries of  Wisconsin  and  Iowa,  -        -         -  296 
remarks  on  the  bill  to  carry  into  effect  the 
12th  article  of  the  treaty  with  Mexico,    -  555 
Brady,  Jasper  E.,  of  Pennsylvania,  1,  62,  243,  484 
Branch*  Palmer,  bill  for  the  relief  of,     -         -  530 
Bridges,  Samuel  A.,  of  Pennsylvania,  -      41,75, 

85,  292,  309,  504,  552 
resolution  by,     ------  332 

Brodhead,  Richard,  of  Pennsylvania,    1,  13,  146, 
188,  198,  211,  268,  280,  284,  294,  322,  376, 
416,  430,  448,  465,  519,  533,  542,  552,  554, 
559,  592,  599,  613,  614,  641,  642,  643,  661, 

C65,  692,  694,  697 
resolutions  by,   -        -  -        -     13,  697 

remarks  on  the  bill  creating  the  Home  De- 
partment,       -----  516,  517 

Brown,  William  G.,  of  Virginia,    1,  93,  105,  394, 

436,  463,  464,  480,  504,  552 

Brown,  Albert  G.,  of  Mississinpi,  -  1,  38,  77, 

119,  137,  280,  350,  408,  409,  419,  431,  504, 

550,  593 
remarks  on  the  bill  to  extend  the  revenue 
laws  of  the  United  States  over  the  terri- 
tory and  waters  of  Upper  California,       -  343 
remarks  on  the  bill   prohibiting  the  intro- 
duction of  slaves  into  the  District  of  Co- 
lumbia, -        -        -        -        - '      -   421,  422 

remarks  on  the  bill  indemnifying  Antonio 

Pacheco  for  the  loss  of  a  slave,       -      *-  125 
remarks  on  the  bill  to  fix  the  mileage  of 

members,        -     201,  202,  229,  230,  281,  282 
resolution  by,    ------  697 

Brown,  Charles,  of  Pennsylvania,     1,  57,  83,  94, 

116,  321,  439,  467,  480,  504,  568,  572,  584 

resolutions  by,  -        -        -         -        57,  92,  116 

remarks  on  the  bill  making  appropriation 

for  the  Military  Academy,      -  392 

remark's  on   the  bill  prohibiting  the  intro- 
duction of  slaves  intp  the  District  of  Co- 
lumbia, -------  417 

remarks  on  the  bill  making  appropriation 
to  carry  into  effect  the  twelfth  article  of 
the  treaty  with  Mexico,  -        -         -        -  558 

remarks  on  the  naval  appropriation  bill, 
concerning  the  slavery  question,  '  -  -  403 
Brush,  Nehemiah,  bill  for  the  relief  of,  -  270,  530 
Buck,  Mary,  bill  for  the  relief.of,  -  -  -  377 
Buckner,  Aylett,  of  Kentucky,  -  1,550,552 
Buffalo.     (See  Harbor.) 

Bureaus,  the  heads  of,  and  other  officers,  at 
the  seat  of  Government,  bill  (o  require  the, 
in  examining  and  deciding  upon  claims 
arising  out  of  the  late  war  with  Mexico, 
to  give  the  preference  and  priority  in  the 
examination  to  the  widows,  &c,  -  552,  554 
Burris,  Elizabeth,  bill  to  confirm  her  heirs  and 

assigns  in  their  title  to  a  tract  of  land,  -  159 
Burt,  Armistead,  of  South  Carolina,  l.'j,  65,  96 
146, 147, 177, 178,  238,  239,  292,  394, 403, 415, 
423,426,  439,  454,  463,  466,468,  474,484,513, 
519,  520,  528,  529,  553,  554,  586, 599,  604, 613, 
614,  615,  617,  624,  661,  662,  666,  696 


Burt,  Armistead,  of  South  Carolina — 

remarks  on  the  bill  prohibiting  the  intro- 
duction of  slaves  into  the  District  of  Co- 
lumbia, -------  419 

remarks  on  the  bill  to  indemnify  Antonio 
Pacheco  for  the  loss  of  a  slave,  124,  126,  127, 
128,  129,  174,245,246,  251 
remarks  on  the  bill  providing  for  a  retiring 

list  in  the  army,      -  570,  571 

remarks  on  the  bill  creating  a  board  of  com- 
missioners to  examine  claims  of  Ameri- 
can citizens  against  Mexico,   -        -        -  661 
Bust  of  John  Gluincy  Adams,  resolution  con- 
cerning the,    ------  692 

Butler,  Samuel,  bill  for  the  relief  of,       -        -  530 

Butler,  Chester,  of  Pennsylvania,  32,  38,  62, 

115, 198, 199, 204, 231, 262, 357,  437, 483,  494, 

549,  697 
resolutions  by,  -        -      25,  57 

C. 

Cabell,  E.  Carrington,  of  Florida,      52,  117,  123, 
238,  243,  250,  262,  303,  415,  426,  427,  616 
remarks  by,       -        -        -        -        "'"'."  697 
remarks  on  the  bill  to  indemnify  Antonio 
Pacheco  for  the  loss  of  a  slave,      '-   126,239 
Caddo  boy,  an  act  to  authorize  the  Secretary 
of  War  to  make  reparation  for  the  killing    % 
of  a,  by  the  volunteer  troops  in  Texas,  160, 

268,  437,  484 
Caldwell,  Joseph  F.,  bill  for  the  relief  of,  -  377 
Caldwell,  Sarah  D.,  the  wife  of  James  H. 

Bingham,  bill  for  the  relief  of,         -   270,  484 
California,  Upper,  bills  to  establish  the  terri- 


torial government  of, 


71,  147,267,310, 


549,  553,  593,  599,  600,  605 
bill   authorizing 'the  people  to  establish  a 

government  in,  477 

proposition  to  retrocede,  to  Mexico,  -   557,  559 
bill  to  authorize  the  people  of  that  portion 
of  the  territory  of  the  United  States  which 
was  acquired  by  treaty'of  peace,  friend- 
ship,  limits,   and   settlement,    with    the 
Republic  of  Mexico,  concluded  February 
21,  1848,  known  as,  to  form  a  constitu- 
tion and  State  government,  and  for  the 
admission  of  such  State  into  the  Union 
on   an   equal   footing  with   the   original 
States,    ------   238,310 

proposed  appropriation  for  a  mineralogical 
survey  of  a  portion  of,    -        -        -         -  334 

proposition  to  extend  the  laws  of  the  United 
States  over,     -----        -   663,  696 

(See  Revenue  Laws — Public  Lands — Draw- 
backs—  Geologist — Mint.)  ■ 

Callaghan,  Bryan,  bill  for  the  relief  of,  -         -  303 

Calls  of  the  House,      '-        -        -        -   211,239 

Cameron,  Martha,  the  widow  of  Christopher 

Tompkins,  bill  for  the  relief  of,       -         -  437 

Campbell,  William  R.,  George  Myers,  and 
John  Kincarl,  an  act  for  the  benefit 
of, -        -        -  488 

Campbell,  John,  bill  for  the  relief  of,     -        -     91 

Canal  in  Washington  city,  appropriation   to 

clean  out,  -        -        -         -        -  662 

Canals.  (See  Falls  of  St.  Marie — Clinton  and 
Kalamazoo — Surverjs — Grants.) 

Canby,  Richard  S.,  of  Ohio,  -        -    •    -       1,204 

Capella,  Peter,  the  administrator  of  Andrew 

Capella,  deceased,  bill  for  the  relief  of,   -    92 

Capo,  John,  bill  for  the  relief  of,   -        -        -     92 

Captors  of  the  frigate  Philadelphia,  an  act  for 

the  relief  of  the,      -      503,  534,  615,  644,  697 

Carondelet,  in  the  State  of  Missouri,  bill  for 

the  relief  of  the  inhabitants  of,         -        -  437 

Carson,  James  G.,  bill  for  the  relief  of,     146,  160 

Carver,  Polly,  executrix  of  Nathan  Carver, 

bill  for  the  relief  of,         -        -        -347,437 

Casparis,  J.,  joint  resolution  authorizing  the 

lease  of  a  part  of  a  public  square  to,         -  615 

Cathcart,  Charles  W.,  of  Indiana,       1,  307,  439, 

455,  480,  492,  614 
resolution  by,     ------    26 

Catlin's  Gallery  of  Indian  Portraits,  joint  res- 
olution for  the  purchase  of,     -         -         -  694 

Cavan,  Timothy,  bill  for  the  relief  of,  -        -  422 

Cazeau,  Francois,  bill  for  the  relief  of  the  heirs 

of,  -  92 

Cedar  Bluff,  in  the  State  of  Alabama,  bill  for 
the  relief  of  the  citizens  of,  and  for  other 
purposes,        -----   599,  615 

Cemetery,  the  Oakhill,  in  the  District  of  Co- 
lumbia, bill  to  incorporate  the,         -        -367 

Center,  George,  bill  for  the  relief  of,    52,  437,  694 


Census, an  act  to  make  arrangements  fortaking 

the  seventh, 638,  697 

remarks  on,  by  Mr.  Palfrey,      -         -         -  638 
"Chandler  Price, "bill  to  compensate  and  reim- 
burse the  owners  and  crew  of  the  whaling 
ship,  the  losses  and  expenses  incurred  in 
ransoming  the  crew  of  the  ship  Columbia,  437 
Chaplains,  concerning  the  appointment  of,     -       2 
the  election  of^   -        -  '-        -        -     14 

(See  Army.) 
Chapman,  John  G.,  of  Maryland,  13,  56,  57,  62, 
67,  204,  322,  367,  503,  593,  605 
resolution  by,     -        -         -        -      #-        -     57 
remarks  in  favorof  an  appropriation  to  finish 

the  City  Hall,  Washington,    -        -        -322 
remarks  on  the  bill  prohibiting  the  introduc- 
tion of  slaves  in  the  District  of  Columbia,  416 
remarks  on  bill  to  incorporate  the  Washing- 
ton, Georgetown,  and  Alexandria  steam- 
packet  company,     -----  504 
Charts,  s&c,  for  the  use  of  the  navy  to  be  free 

of  duty, 119,  137 

■of  the  Bay  of  San  Francisco,  the  providing 
of,  ordered,     -  v.     -  .   .   -        -        -        -  323 
Chase,  Lueien  B.,  of  Tennessee,  1 

Cheever,  William  D.,  bill  for  the  relief  of  the 

legal  representatives  of,  -        -        -   „    -    §2 
Cherokee  Claims,  appropriation  to  cover  the, 

under  the  treaty  of  1846,         -        -    640,642 
Chinn,  Thomas  W.,  and  others,  act  for  the 

'    relief  of,  -        -        -        »        -    160,  694 

Chippewa  Indians,  joint  resolution  to  provide 
for  the  payment  of  the  expenses  of  the 
delegation  of  the,  to  the  seat  of  Govern- 
ment and  home  again,     -  '.,    i"        "  552,  554 
Chicago.     (See  Custom- Hause.) 
Childs,  Henry,  bill  for  the  relief  of,       -        -  377 
Chouteau,  P.,  Jr.,  &  Co.,  an  act  for  the  relief 

of, 321,  484,  694 

Cincinnati.     (See  Custom-House.) 

City  Hall,  Washington,  the  appropriation  to 

complete,        -        -        -        -    322,  662,  664 
Civil  and  Diplomatic  bill  for  the  year  ending 
30th  June,  1849, bill  extending  the  proviso- 
in  the,  concerning  fees  for  depositions, 

&c, 16,26 

Civil  and  Diplomatic  bill,  making  appropria- 
tionsfor  the  civil  and  diplomatic  expenses 
of  Government  for  the  year  ending  30th 
June,  1850,      -    116,  200,  224,  244,  270,  280, 
294,  321,  332,  638,  662,  666,  695,  698 
remarks  on,  by — 

Mr.  Crozier, 284 

Mr.  Cummins,        -----  285 

Mr.  Haralson, 284 

Mr.  Henley,  ------  284 

Mr.  Jones,  of  Tennessee,       -        -        -  284 
Mr.  King,  of  Georgia,   -        -        -        -  273 

Mr.  Nicoll,     -----   272,  284 

Mr.  Sawyer, 271 

Clapp,  Asa  W.  H.,  of  Maine,       -      57,  231,  593 

resolution  by,    -        -         -  -        -  261 

Claims,  Mexican".     (See  Treaty.)* 

Claims,  the  Committee  on,     -        -*       -         -     22 

bills  and  resolutions  reported  from  the,    31,  52, 

>  71,  145,  281,  347,  574,  583,  616,  694 

discharged  from  subjects,  -        -         -      31,  38, 

-145,281,347,  616 
reports  from  the,        -       117,  145,  347,  574,  616 
(See  JVeiu  Hampshire.) 
Claims  against  the  United  States,  bill  to  pro- 
vide for  the  organization  of  a  Board  of 
Commissioners  for  the  settlement  of,       -   38, 
139,  144,  159,  172,  178,  188,  198, 
203,  302,  303,  307,  378,  492,  543 
remarks  on,  by 

-  379 

168,169,  170,  171,378 

-    165,  307,  308 

140,  141,  166,  308,  379 

-   142,  165 


Mr.  Atkinson, 

Mr.  Bowlin,  - 

Mr.  Cummins, 

Mr.  Duer, 

Mr.  Ficklin,   - 

Mr.  Milliard, 

Mr.  Houston,  of  Delaware, 

Mr.  Ingersoll,  J.  R., 

Mr.  Johnson,  of  Tennessee,  - 

Mr.  Meade, 

Mr.  Mullin, 

Mr.  Murphy, 


-  308 

-  308 

-  140 
1?8,  308 

166,  169,  378,  379 

-  141 
-  378,  379 


Mr.  Rockwell,  of  Connecticut,        -  139,  141, 

170,  198,  304,  379 
Mr.  Schenck,  -        -        -    170,  171,  379 

Mr.  Strong,    -        -"163,165,166,168,169 

Claims  of  widows.     (See  Bureaus.) 

Clark,  Franklin,  of  Maine,    1,  152,  252,  323,  357 
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Clark, Thos.B.,  bill  to  provide  for  the  issuing 

of  a  land  patent  to,  ...        -        -  484 

Clark,  Satterlee,  bill  for  the  relief  of,     -        -  377 
Clarke,  Beverly  L.vof  Kentucky,  -        -52, 

167,  172,  262,  377 
Clarke,  Captain  M.  M.,  bill  for  the  settlement 

of  the  accounts  of,  -        -        -        -    145,  437 

Clay,  Cassias  M.,  biil  for  the  relief  of,     -  72,  616 

Clerk  of  the  House,  report  from  the,    24,  52,  488 

resolutions  of  instruction  to  the,  -        -   31, 

38,  57,  82,  519,  554 
Clerks,  of  Military  Department  of  the  Army, 
bill  to  classify  the,  and  to  regulate  their 
salaries,  -  615 


in  the  departments,  acting  as  heads  of  bu- 
reaus, &c,  proposition  concerning  their 


pay, 


336 


-  332 


56, 


321 

569 
377 


649 

377 


in  tiie  New  York  custom  house,  pay  to,  for 

extra  services,         - 
of  Paymasters  hi  the  army,  bill  giving  them 
mileage  for  traveling  performed  in  dis- 
charging the  duties  of  their  office,  - 

85,  371,  484 
in  the  Chief  Engineer's  office,  the  salaries 

of,  increased,  .--.-  295 

additional,  in  the  Second  Auditor's  office, 
remarks  concerning  an  appropriation  for,  284, 

321 
in  the  General  Land  Office,  proposition  to 
increase  the  salary  of  certain,     .285,  294. 
messengers,  &c,  about  the  Capitol.     (See 

Extra  Compensation.) 
resolution  for  the  appointment  of  additional, 
in  the  Pension  Office,      -.-'..--- 
Click,  Henry,   of  Cocke  county,  Tennessee, 

bill  for  the  relief  of,         - 

Clinton  and  Kalamazoo  Canal,  bill  for  a  grant 

of  land  to  aid  in  the  completion  of  the,  in 

the  State  of  Michigan,    -        -      14,  K5. 

Claflin,  George  S.,  bill  for  the  relief  of, 

Clingman,  Thomas  L.,  of  North  Carolina,  I,  115, 

137,  211,  243,  303,  517,  534,  568,  578,  662 

Clusky,  Charles  B.,  bill  for  the  relief  of,        -  437 

Coast  Survey,  report  of  the  Superintendent  of 

the,         -        -        -        -        -     _   -     52,  172 

remarks,  concerning  the  appropriation  for,  271, 

272  322 
Cobb,  Howell,  of  Georgia,  1,  2, "3,  14,  31,  39,  55, 
92,  95,  111,  187,  199,  216,  224,  238,  243,  244, 
559,  260,  261,  262,  270,  271,  284,303,304, 
322,333,  350,  388,  389,  427,  438,  463,  464, 
467,  468,  485,  492,  493,  494,  513,  518,  527, 
529,  531,  541,  542,  548,  558,  559,  568,  569, 
579,  581,  583,  584,  586,  587,  593,  599,  600, 
605,  620,  624,  644,  662,  664,  665,  666,  692, 

693,  696,  697 
resolution,  ------    39 

rem&rks  on  the  bill  to  regulate  the  expendi- 
ture of  the  contingent  fund,     -         -       28,  29 
remarks  on  the  subject  of  the  tariff,    -       62,  63 
remarks  on  the  proposition  to  increase  the 

salaries  of  the  district  judges,  -        -426 

remarks  on  *he  bill  to  abolish  the  franking 
privilege,         -----   57<3;  577 

remarks  on  the  bill  creating  the  Home  De- 
partment,       -        -        -        -    515,516,517 

Cobb,  Williamson  R.  W.,  of  Alabama,  1,  25,  26, 

71,84,91,120,303,320,376 

resolution  by,     ------  320 

Cobb,  Elizabeth,  bill  for  the  relief  of,    -        -  437 

Cocke,  William  M.,  of  Tennessee,         -         -    13, 

62,  93,  147,  177,  178,  199,  231,  244,  262,  280, 

377,  439,  481,  518,  519,  530,  583,  694,  696 

resolutions  by,   ------     57 

remarks  concerning  distribution  of  books,     93 

Codfishery.     (See  Vessels.) 

Cogs  well, -Pierson,  bill  for  the  relief  of, 

Cogswell,  E.  B.,  bill  for  the  relief  of,    - 

Coinage  of  one  dollar  gold  pieces  at  the  mint 

of  the  United  States  and  its  branches,  bill 

to  authorize  the,     -       -    323,  366,  566, 

Cole,  Edward,  bill  for  the  relief  of, 

Cole,  A.  H.,  an  act  for  the  relief  of, 

Collamer,  Jacob,  of  Vermont,      1,  52,  62,  84,  85, 

116,  150,  187,  188,  213,  239,  242,  244,  262, 

273,  283,  295,  296,  388,  485,  531,  534,  548, 

570,  571,  575,  579,  586, 592,  605,  607,  614,  617 

resolutions  by,  -        -        -        -    188,367,614 

remarks  on  the  bill  to  regulate  the  expendi- 
ture of  the  contingent  fund,    -        -        - 
remarks  on  the  .JdiII  to  grant  lands  to  the 

States  to  make  railroads  and  canals, 
remarks  on  the  bill  to, indemnify  Antonio 
Pachecb  for  loss  of  a  slave,  126,  245,  246,  247 


616 
377 


693 

377- 
616 


31 

367 
437 
321 


30 

532 


Collamer,  Jacob,  of  Vermont — 

remarks  on"  the  bill  to  createa  board  of  com- 
missioners to  examine  American  claims 
against  Mexico,      -----  659 

Collection  Districts.     (See  Revenue  Laws.) 
an  act  to  establish  a,  in  the  State  of  New 
York,     -        -        -        ---'.-  159 

an  act  to  establish  the  collection  district  of 

Brazos  de  Santiago  in  Texas,     520,  574,  693 
bill,  to   transfer  the  towns  of  Vinal  Haven 
and  ilesboro'  from  the  collection  district 
of  Penobscot  to  that  of  Belfast,  in   the 
State  of  Maine,       -  570,  575 

Collins,  William,  of  New  York,  -        -        - 136, 
261,  280,  468,  552,  574,  608,  615,  695,  696 
Colonization  Society,  proposition  for  the  use 

of  the  Hall  of  Representatives  to,  -   145, .262 
Colton's  Pocket  Map,  ordered  for  each  mem- 
ber,          

Columbia  Manufacturing  Company  in  the  Dis- 
trict of  Columbia,  bill  to  incorporate  the, 
bill  for  the  relief  of,    -----         - 

Commerce  and  Navigation,  the  report  on, 

Commerce,  the  Committee  on,       -        -      22,  302 

resolutions  of  instructionHo  the,         -        -    25, 

26,57,62,85,261,599 

bills  reported  from,  347,  350,  366,  574,  583,  616 

discharged  from  subjects,  347,  366,  367,  583,  694 

reports  from  the,         -  616,  694 

Commissioner  of  Pensions,  bill  to  continue 

the  office  of,    -         -        -        -        -        -  269 

Commissioner  of  Patents,  annual   report  of 

the, 542,  615,  665 

Commissioner  of  the  General   Land  Office, 

annual  and  other  reports  of  the,     -     52,  117 
Commissioner  of  the   Public   Buildings   and 

Grpunds,  the  report  of  the,     -        -        -  270 
Commissioners  of  the  counties  of  Wood  and 
Sandusky,  an  act  vesting  in  the,  the  right 
to  certain  lots  in  the  towns  of  Perrysburg 
and  Croganville,  in  the  State  of  Ohio,  for 
county  purposes,     -         -         ~         ~   '     "  188 
Commissioner  j}f  Indian  Affairs,  report  of  the 
select  committee  on  the  charges  against 
the,  on  the  refusal  of  a  certain  witness  to 
respond  to  interrogatories,  &c,  and  re- 
marks thereon,        --..-'-   242,  552 
Committees  to  wait  on  the  President,    -  2, 13,  697 
standing,    -------22 

special,       -        -        -         -     •   -        -        -25 

select,         -        -        -        -26,56,77,112,172 

of  conference,    -   •     -        '-        -        -         -  594 

Compacts   with   the  States   of  Alabama   and 
Mississippi  with  regard   to  the  five  per 
cent,    fund   and    school   reservation,  bill 
entitled  an  act  to  extend   the  provisions 
of  an   act   approved  March  3,  1847,  for 
carrying  into  effect  the  existing,      -         -  575 
Compensation.     (See  Extra  Compensation.) 
Compensation.     (See  Registers  and  Receivers.) 
Conger,  Harmon  S.,  of  New-York,  1,13,  3S,  71, 
82,  83,  92,  136,  138,  139,  160,  203,  252,  376, 
378,  380,  394,  455,  494,  530,  535,  544,  613, 
614,  615,  665,  694,  697 
resolutions  by,   -        -        -         -      25,  203,  615 

remarks  concerning  the  binding  of  the  re- 
ports of  Lieutenant  Emory  and  others,  -     83 
remarks  on  the  subject  of  the  public  print- 
ing, its  execution,  &c,    -        -        -        -  222 

Congress,  bill  to  prescribe  the  terms  of  the 

sessions  of,     -        -        -        -         -         -     85 

Congress  of  Nations,  resolution  proposing%ne- 

gotiations  concerning,     -  267,  448 

Congressional  Globe  and  Appendix,  appro- 
priation for,    -        -         -        -         -        -  333 

Conkling,  Alfred,  district  judge  of  the  north- 
ern district  of  New  York,  proposed  in- 
quiry into  the  official  conduct  of,  376,  378,  530 
proposition  to  pay  the  witnesses  attending 
the  investigation,     -----  541 

Constitution  of  the  United   States,  resolution 
proposing  to  alter  the,  so  as  to  give  the 
election  of  President  and  Vice  President 
to  the  people  directly,     -        -        -         -    25 

Consuls,  the  duties  of.     (See  Seamen.) 
Contingent  fund,  Congressional,  bill  to*  pre- 
vent either  House  of  Congress  from  dis- 
posing of  the,  except  by  joint  resolution 
of  the  two  Houses,  -        -  26,  28,  31 

remarks  thereon,  by — 

Mr.  Cobb,  of  Georgia,   -        -        -     •  28,  29 
Mr.  Collamer,         -----     30 

Mr.  Evans,  of  Maryland,       •         -       28,29 
Mr.  White,    -  -    30 


Contract  with  the  United  States,  claim  for  in- 
demnity for  losses  under  a,  discussed,     -     41 
claim  for  indemnity  for  a  revocation  of  a, 
discusfsed,       -        -   ,     -         -        -        -     43 
Converse,  John  P.,  bill  foi'  the  relief  of,         -  437 
Conveyance  of  vessels,  bill  to  provide  for  re- 
cording the,  and  for  other  purposes,  366,  694 
Connecticut,  resolutions  of  the  Legislature  of,     31 
bill  making  to  the  State  of  Connecticut  a  do- 
nation of  public  land,  to  aid  in  the  con- 
struction of  the  New  York  and  Boston 
Air  Line  Railroad,  -        --'■-.-  262 
Cook,  Caspar  B.,  and  others,  bill  for  the  re- 
lief of,     92 

Cornwallis,    Lord,    the   surrender   of.     (See 

Monument  to  the  occasion.) 
Courts  of  the  United  States,  circuit  and  dis- 
trict, bill  to  regulate  evidence  in  the,    62,  145 
an  act  to  establish   an   additional    district 
court  of  the  United  States  in  the  State  of 

Texas, -_  488,  694 

bill  to  amend  an  act  regulating  the  district 
courts  of  the  United  States  for  the  district 
,    of  Alabama,   --'-.--   145,281 
bill  supplementary  to'an  act  approved  March 
19, 1842,  entitled  An  act  to  amend  the  act 
approved  May  13,  1800,  entitled  An  act 
to  amend  an  act  to  establish  the  judicial 
courts  of  the  United  States,     -        -        -  483 
bill  to  change  the  time  of  holding  the  dis- 
trict, in   the  .western  district  of  Virginia, 
and  for  other  purposes,  -        -    426,  436,  463 
bill  to  authorize  the  judge  of  the  courts  of 
the  United  States  of  the  fifth  circuit,  to 
hold  the  circuit  court  for  the  district  of 

Kentucky, 614 

bill  entitled  An  act  for  the  better  organiza- 
tion of  the  district,  within  the  State  of 
Louisiana,      -  474,  483,  697 

remarks  on,  by — 
Mr.  Hall,  of  New  York,        .-        -        -475 
Mr.  Kaufman,        .'--'-   475,  476 
Mr.  Morse,    -----   474,  475 
Mr.  Smith,  of  Indiana,   -         -         -475,476 

Mr.  Stanton, 477 

Couvillion,  Amelia,  of  Louisiana,  bill  for  the 

relief  of,  .        -        -        -        -        -     62,  437 

Coxe,  Richard  S.,  bill  for  the  relief  of,  -         -    92 
Cranston,  Robert  B.,  of  Rhode  Island,  1,  189,  238, 
357,  367,  371,  380,  394,  405,  614,  638* 
Crawford,  John,  an  act  for  the  relief  of,         -  616 
Cressy,  Benjamin,  bill  for  the  relief  of,  -         -  377 
Crews,  William  B.,  bill  for  the  relief  of,         -  347 
Crimes  and  offences  committed  within  the  In- 
dian country,  bill  to  provide  for  the  pun- 
ishment of,      -----  615 

Crisfield,  John  W.,  of  Maryland,  1,  214,215,  320, 

451,  480,  552,  609 

Grossman,  Eunice,  bill  for  the  relief  of,         -  376 

Crown,  Thomas,  bill  for  the  relief  of,    -        -     92 

Crowell,  John,  of  Ohio,     1,  32,  62,  129,  145,  189, 

302,  323,  347,  423,  439,  483,  554,  572,  616 

remarks  on  the  bill  to  indemnify  Jeremiah 

Moors  for  losses  under  a  contract  with 

the  United  States,   -----     42 

Crozier,  John  H.,  of  Tennessee,    -        -        -     13 
resolution  by,     -        -         -----     39 

remarks  concerning  an  appropriation  for  ad- 
ditional clerks  in  Second  Auditor's  office,  284 
Cumberland  island.     (See  Dam.) 
Cummins,  John  D.,  of  Ohio,    1,44,  95,  280,  307, 
■  323,  350,  436,  455,  480,  518,  519,  530,  531 
resolutions  by,  ------    56 

remarks  on  the  proposition  to  increase  the 
salaries  of  certain  clerks-  in   the  General 
Land  Office,    -        -        -         -        -        -  285 

remarks  on  the  bill  to  establish  a  board  of 

claims, 165,  307,  308 

Currents.     (See  Winds.) 

Custom-house,  nt  Portland ,  proposition  to  pu  r- 

chase  a  building  for  the,  -        -  322,  332 

at  St.  Louis,  proposition  to  purchase  a  site 
for  a,       -------  322 

at  Cincinnati,  proposition  to  purchase  a  site 
for  a,      -         -        -        -         -        -        -  322 

at  Chicago,  proposition  to  purchase  a  site 
for  a,      -        -        -        -        -        -        -  322 

at  Eastport,  Maine,  appropriation  for,       -  333 

D. 
Daily,  Lawrence,  bill  for  the  relief  of,  -        -    92 
Dam  at  the  head  of  Cumberland  Island,  in  the 
Ohio' river,  bill  to  provide  for  the  repairs 
and  improvement  of  the,         -,      -        -367 
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Damron,  Polly,  the  widow  of  Charles  Dam- 
ion,  deceased,  bill  for  the  relief  of,  -377 
Dana,  Joseph,  bill  for  the  relief  of,         -         -  437 
Daniel,  John  R.  J.,  of  North  Carolina,   1,  44,  45, 
62,  204,  231,  307,  321,  347,  377,  394,  437,439, 

493,  502,  584 
remarks  on  the  bill  to  indemnify  Jeremiah 
Moors  for  losses  under  a  contract  with 
the  United  States,  -        -        -        -        -    42 

Darby.  Salsy,  of  Randolph  county,  Georgia,' 
bill  for  the  relief  of,         -        -         -        -  280 

Darling,  Mason  C,  of  Wisconsin,   1,  38.  62,  146, 

252,  307,  332,  409,  481,  484,  494,  541,  550, 

590,  639,  666,  694 

resolution  by,    -         -        -        -         -        -     26 

remarks  concerning  the  appropriations  for 
books,    -------  337 

Davenport,  James  B.,  an  act  for  the  relief  of,  159 
Davis,  Solomon,  bill  for  the  relief  of,     -         -  6"05 
Dawson,  Frederick,  James  Schott,  and  Elisha 
D.  Whitney,  bill  for  the  relief  of — making 
payment  for  certain  vessels  furnished  the 
Republic  of  Texas,  given  to  the  United 
States  on  her  annexation  thereto,   -   145,  437 
Deaf  and  dumb,  bill  to  promote  the  education 

of  the, -        -     39 

Debate,  propositions  for  the  termination  of,     231, 
367,  408,  504,  592,  599,  624 
propositions  to  limit,  -----  542 
Debates.     (See  Reports  cf) 
and  Proceedings  of  Congress,  from  the  2d 
to  the  4th  Congresses,  joint  resolution 
authorizing  the  Secretary  of  the  Senate 
and  Clerk  of  the  House  to  subscribe  for 
a  thousand  copies  of,      - 
De  Buys,  William,  late  postmaster  at  New 

Oi  leans,  bill  for  the  relief  of,  - 
Decret,  Joseph,  bill  for  the  relief  of,       -       31,71 
De  Feirit,  Baron,  bill  for  the  relief  of  the  as- 
signees under,         - 
De  Kalb,  Baron,  bill  for  the  relief  of  the  grand- 
children of,     -        -        -        -        -       91, 
Department  of  the  Interior.     (See  Home  De- 
partment.) 
Deposition?.     (See  Fees.) 
Des  Moines  river.     (See  loica.) 
Detroit  and  Romeo  and  Port  Huron  Railroad, 
in  the  State  of  Michigan,  bill  granting  a 
quantity  of  land  to  aid  in  the  construction 
of  the,  in  the  State  of  Michigan,     -    145,366 
Dibble,  Orange  H.,  bill  for  the  relief  of,         -  377 
Dickey,  John,  of  Pennsylvania,  1,  117,  127,  129, 
177,  215,  249,  303,  321,  423,  468,  600,  610 
remarks  on  the  bill  for  the  relief  of  the  legal     . 
representatives  of  Antonio  Pacheco,  con- 
cerning   the    right  of  property,  &c,    in 

slaves, 95, 96 

Dickinson,  Rudolphus,  of  Ohio,  1,  31,  56,95,  172, 

188, 297, 322,  334,  379,  429,  437,  468,  474,480 

resolutions  by,  -         -        -        -  25, 31,  85 

remarks  on  the  proposition  providing  sala- 
ries for  territorial  officers  in  the  Territo- 
ries of  Iowa  and  Wisconsin,  -        -        - 
remarks  on  the  appropriation  for  the  mail 
steamer  service,      - 
Discriminating  duties  in  certain  cases,  bill  ex- 
empting Spanish  vessels  from,  in  certain 
cases,      ------- 

District  of  Columbia,  the  Committee  on, 

bills  reported  from  the,       -         -     367,  415,  614 
resolution  of  instruction  to,  57,  83,  85,  105,  211 
bill  to  retrocede  to  the  State  of  Maryland 
all  that  portion  of  the,  not  occupied  by 
the  public  buildings  and  public  grounds,  137, 

320 

bill  for  the  repeal  of  all  acts  or  parts  of  acts 

of  Congress  establishing  or  maintaining 

slavery  or  the  slave  trade  in  the,   31,  38,  531 

bill   to  prohibit  the  introduction  of  slaves 

into  the,  as  merchandise,  or  for  sale  or 

hire, 415,' 422,  569 

remarks  on,  by — 
Mr.  Brown,  of  Pennsylvania,  -        -417 

Mr.  Brown,  of  Mississippi,     -        -   421,  422 
Mr.  Burt,        ------  419 

Mr.  Chapman, 416 

Mr.  Holmes,  of  South  Carolina,     -        -418 
Mr.  Hudson,  ...         -   418,  419 

Mr.  Rhett, -   418 

Mr.  Smith,  of  Illinois,     -        -        -        -416 
Mr.  Stephens,         -        -        -        -        -  422 

Mr.  Taylor, 4J9 

Mr.  Venable,          ....   417,  418 
Mr.  Wentworth, 416 
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[  District  of  Columbia,  proposition  for  a  bill 

prohibiting  the  slave  trade  in  the,  83,  211,  212 
remarks  on,  by — 

Mr.  McLane,  -        -        -        -   212,  213 

Mr,  Sawyer, 215 

Mr.  Smith,  of  Indiana,    -        -        -  214,215 
petition  of  certain  members  of  the  City  Coun- 
cil of  Washington  for  the  abolition  of  the 
slave  trade  in  the,  ------  323 

bitt  to  authorize  the  people  of  the  District  of 
Columbia  to  express  their  wishes  as  to 
the  continuance  of  slavery  and  the  slave 
trade  within  said  District,       -        38,55,409 
remarks  on,  by  Mr.  Giddings,  -     *  -        -    55 
remarks  on  the  resolution  instructing  the 
commfttee  on,  to  report  a  bill  prohibiting 
•the  slave  trade  in  the,  by  Mr.  Stuart,      -  105 
(See  Lottery  Tickets.) 
Dixon,  James,  bill  for  the  relief  of,         -        -377 
Dixon,  James,  of  Connecticut,    1,  105,  204,  261, 
262,  426,  571,  575,  577,  617,  638,  642,  C93 
resolutions  by,    ------  302 

Documentary  History  of  the  American  Revo- 
lution, the  appropriation  for,  -         -         -  333 
joint  resolution  for  the  distribution  of  the,  531, 

569,  693 
Documents,  public.      (See  Free  Academy  of 

Jfew  York.) 
Dod«e,  Joshua,  bill  for  the  relief  of,       -        -376 
Donations  of  lands  to  the  States.     (See  Ptiblic 

Lands.) 
Donation    rights   in   Oregon.     (See'  Surveyor 

General.) 
Donnell,  Richard  S.,  of  North  Carolina,        1,  62, 

84,  552,  554 
resolutions  by,     -         -        -        -        -        -  85 

Douglass,  Thomas,  late  United  States  Attor- 
ney for  East  Florida,  bill  for  the  relief  of,  377 
Downs,  Isaac,  bill  for  the  relief  of,         -         -  377 
Drawback,  joint  resolution  to  allow  a,  on  all 
merchandise  landed  in  California  from  the 
United  States  until  the  revenue  laws  are 
extended  over  that  country,    -         -         -  491 
Drugs  and  Medicines,  the  salaries  of  the  ex- 
aminers of,  fixed,    -        -        -        -        -  323 

report  of  the  committee  on,  concerning,      -  615 

(See  Medicines.) 

Dry  dock  at  New  York,  appropriation  for  the,  429 

bill  making  appropriation  for  the,-     -        -  485 

Du  Barry,  Edmund  L.,  bill  for  the  relief  of,  -  377 

Duer,  William,  of  New  York,  1,  38,  145, 188, 199, 

216,  242,  243,  244,  260",  294,  336,  350,  394, 

493,  583,  584,  586,  600,  610,  615,  694,  697 

resolutions  by,  ------    25 

remarks  on  the  proposition  appropriating 
salaries  for  territorial  officers  in  the  Terri- 
tories of  Iowa  and  Wisconsin,         -         -296 
remarks  on  the  proposition   to  extend  the 
revenue  laws  of  the  United  States  over 
the  territory  and  waters  of  Upper  Califor- 
nia,        -------  350 

remarks  on  the- bill  to  indemnify  Antonio 

Pacheco  for  the  loss  of  a  slave,       -        -  302 
remarks  on  the  bill  to  establish  a  board  of 
claims,    -        -        -      140,141,166,308,379 
Duncan,  Daniel,  of  Ohio,  1 

Duncan,  Silas,  late  commandant  in  the  United 
States   navy,    bill   for   the   relief  of  the 
widow  and  heirs-at-law  of,      -        -        -    92 
Duncan,  Garnett,  of  Kentucky,  14,  612,  613,  616, 

694 
Dunn,  George  G.,  of  Indiana,  1,  25,  56,  321,  332, 

548,  552,  586,  616,  696 
Duties  on  certain  goods  destroyed  by  fire  in 

the  city  of  New  York,  bill  to  remit  the,  616 
Duties  in  Mexico,  bill  from  the  select  commit- 
tee on  the  imposition  of,  -'--.-  604 
Duties  levied  in  Mexico.  Message  from  the 
President  of  the  United  States,  showing 
the  authority  and  grounds  upon  which 
duties  were  levied  in  Mexico  during  the 

war, 147,  157,  615 

remarks  on,  by — 

Mr.  Ingersoll,  C.  J.,       -        -        -        -  149 

Mr.  Vinton,   -        -        -        -        -        -  149 

select  committee  on,  and  their  report,    172,  643 
bill  to  release  from  duty  plankand  timber  im- 
ported for  the  construction  of  plank  roads,  569 
(See  Bonds — Accounts  of  Officers — Discrim- 
inating  Duties.) 
Dye,  Sarah  Ann,  widow  of  Lieut.  Jonathan 
Dye,  an  officer  in  the  army  of  the  United 
States,  who  was  killed  in   the  battle  of 
Brandy  wine,  bill  for  the  relief  of,   -        -377 


E. 

E'ckert,  George  N.,  of  Pennsylvania,  1,26,  62,  83,. 

145,  280,  394,  409,  535 
resolutions  by,  -----       26,  57 

Eddy,  Joshua,  deceased,  bill  for  the  relief  of 

the  heirs  of~   ------     92 

Edsall,  Joseph  E.,  of  New  Jersey,        -        -       1 
Education.     (See  Deaf  and  Dumb.) 
Edwards,  Abraham,  register  of  the  land  office 
at  Kalamazoo,.  Michigan,  an  act.to  pro- 
vide  for  the  final  settlement  of  the  ac- 
counts of,        -         -----  616 

Edwards,  Thomas  O.,  of  Ohio,     1,  160,  161,  211, 
320,  323,  336,  415,  437,  464,  503,  543,  590, 

619,  642,  697 
resolutions  by,  ------    25 

Eighth  of  January,  the,  -        -        -        -189 

Elections,  the  Committee  on,         -        -        -    22 

reports  from, 127,259 

Electoral  votes.     (See  Mileage.)  ' 

Elliot,  S.  B.,of  the  United  States  navy,  bill 

for  the  relief  of,  -  -  -  -  -  377 
Ellis,  Giles  N.,  bill  for  the  relief  of,  -  =-  484 
Ellis,  William,  bill  for  the  relief  of,  -  -530 
Ely,  David  A.,  and  others,  bill  for  the  relief 

of, 604 

Embree,  Elisha,  of  Indiana,      1,  92,  94,  129,  200,. 
203,  224,  273,  335,  336,  357,  371,  389,  431, 

535,  643 
resolutions  by,  -        -        -  .      -      26,  388,  454 
remarks  on  a  proposition  to  fix  the  mileage 
of  members,  -        -     224,  225,  227,  228,  283! 
Emigrants  to  California.    (See«#ruis  and  Jim- 
munition.  ) 
Emigration  to  California,  concerning,     -        -  403 
Emmons,  Uri,  bill  for  the  relief  of  the  legal 

representatives  of,  -        -        -        -   137,  366 

Enrollrgents  and  licenses,  bill  to  apporht  an    ' 
officer  to  grant,  to  reside  at  Chesapeake 
city,  Maryland,       -        -        -        -       25,  38 

Engineers  in  the  naval  service,  proposition  for 

the  increase  of  the  pay  of,       -        -        -  467 
Engraving,  the  Committee  on,    '    -        -        -    22 
resolutions  of  instruction  to  the,  -        -     26,199 
reports  from  the,        -x  38,  665 

resolution  of  the  committee  proposing  con- 
tracts for  the,  -        -        -        -  -  694 

of  maps  to  be  done  by  contract,  -     38,  199 

Enrolled  bills,  Standing  Committee  on,  on  the 

part  of  the  House,  -        ...     22,306 
Entries  of  land  at  Columbus.     (See  Public 

Lands.) 
Estimates  from  the  Treasury  Department,    14,  25 
Expenditures   in    the   Department   of  State, 

Committee  on,        -         -        -        --22 

in  the  Treasury  Department, Committee  on,     22 
in  the  Department  of  War,  Committee  on,      22 
in  the  Navy  Department,  Committee  on,   -    22 
in  the  Post  Office  Department,  Committee 
on,  ------     22,  615 

on  the  Public  Buildings,  Committee  on,     -    22 
Exploring  Expedition,  bill  for  the  relief  of  the 

forward  officers  of  the,    -  -.        -  377 

remarks  of  Mr.  Stanton,    -        -        -.       -377 
joint  resolution  for  the  distribution  of  the 
Narrative  of  the,  to  Russia,     -        -    531,616 
Expunge,  resolution  to.     (See  Journal.) 
Extradition, bill  giving  full  effect  to  treaties  of,  570 
Extra  pay  to  the  officers  and   soldiers  who 
served  in  Mexico,  joint  resolution  autho- 
rizing, for  each  term  of  enlistment,  -        -  697 
Extra  compensation  to  the  employees  in  and 

about  the  Capitol,  -    .     -     599,  609,  643,  697 

Evans,  Alexander,  of  Maryland,  1,25,38,  39,  83, 

94,  110, 111,116,117,137, 144,225,309,338, 

380,  394,  467,  543,  568, 570,  574,  575, 590,  593, 

600,  604,  605,  608,  661,  662 

resolutions  by,  -         -         -        -        -   2,  25,  39 

remarks  on  the  bill  to  regulate  the  expend- 
iture of  the  contingent  fund,    -        -       28,29 
remarks  concerning  the  binding  of  the  re- 
ports of  Lieut.  Emory,  and  others,  -         -     83 
remarks  on  the  bill  creating  a  board  of  com- 
missioners to  examine  American  claims 
against  Mexico,      -        -        -  *-  660 

Evans,  Nathan,  of  Ohio,         1,  62,  159,  200,  212, 
244,347,366,504,529,665 
resolutions  by,  -----     85,  592 

Evidence.     (See  Courts.) 
Everglades.     (See  Florida.) 


False  swearing,  bill  providing  for  the  punish- 
ment of,  in  certain  cases,        - 
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Falls  of  St.  Marie,  in  the  State  of  Michigan, 
bill  making  an  appropriation  of  land  for 
the  construction  of  a  canal  around  the,  13,  26 
Faran,  James  J,,  of  Ohio,  1,31,  262,  274,  322,323, 

409,  519,  615,  643 

Farrally,  John  W.,of  Pennsylvania,  1, 85, 172, 180, 

187,  323, 332,  357,  431,  530,  531, 542, 591,  615 

resolutions  by,  ------    25 

remarks  on  the  appropriation  to  complete 
the  Patent  Office,     -        -         -        -        -332 

Farrow,  Nimrod,  and  Richard  Harris,  bill  for 

the  relief  of  the  legal  representatives  of,  43,  377 

Featherston,  Winfield  S.,  of  Mississippi,      1,  31, 

84,  85,  198,  347,  403,  463,  518 

resolutions  by,  -----     26,  145 

Federal  Union,  joint  resolution  proposing  to 

change  the  name  of  the,  to  Columbia,     -  694 
Fees  for  depositions  in  certain  cases.     (See 

Civil  and  Diplomatic  Bill.) 
Fees   in   admiralty  proceedings,  proposition 

limiting  the  fees  for  depositions,      -        -  295 

Ficklin,  Orlando  B  ,  of  Illinois,      13,  25,  83,  138, 

142,146,147,180,211,269,321,322,323,332, 

347,  377, 403,  415,  419,  421,  427,  429,  437,  439, 

455,  464, 466,  467,  468,  474,  493,  514,  542,  552, 

570,  609,  616,  640.  655,  694 

resolutions  by,  --.---        -        -     56 

remarks  concerning  the  purchase  of  books 
for  members,  and  Naval  Registers  for  the 
naval  officers,  -  269 

his  substitute  for  the  bill  creating  a  Board  of 

Claims,  - 493 

remarks  on  the  bill  to  establish  a  Board  of 

Claims, -   142,  165 

Finances  of  Government,  remarks  concerning   • 
the  condition  of  the,  by  Mr.  Rockwell, 
of  Connecticut,       -  -  356 

Fisher,  Marvin  W.,  bill  for  the  relief  of,       -  484 
Fisher,  David,  of  Ohio,  -         -        -    145,484 

remarks  on  the  subject  of  the  tariff,     67,  71,  73 
Fitch,  Horatio,  bill  for  the  relief  of,       -        -437 
Fitzgerald,  Major  E.  H.,  of  the  United  States 

army,  bill  for  the  relief  of,      -        -  347,  437 
Fletcher,  Slaughter  A.,  bill  for  relief  of,      85,  427 
Fletcher,  Thomas,  deceased,  bill  for  the  relief 
of  the  executors,  devisees,  and  heirs  at 
law  of,  late  of  the  State  of  Kentucky,  267,  437 
Flogging  in  the  navy.     (See  Navy-) 
Florida.     (See  School  Lands — Iowa.) 

bill  to  cede  the  Everglades  to  the  State  of,  -  123 

resolutions  of  the  Legislature  of,         -        -415 

Flournoy,  Thomas  S.,  of  Virginia,  -  45,  85,  137, 

320,  347,  352,  377 
resolutions  by,  ------     85 

remarks  on  the  bill  for  the  relief  of  the  legal 
representatives  of  Farrow  and  Harris — 
giving  indemnity  for  losses  by  the  revoca- 
tion of  a  contract  by  the  United  States,  44,  45 
Flower,  Sidney,  of  Louisiana,  bill  for  the  re- 
lief of,  and  for  other  purposes,        -     62,437 
Fohl,  John,  bill  for  the  relief  of,    -         -        -377 
Ford,  Augustus,  bill  for  the  relief  of,     -        -  377 
Foreign  Affairs,  the  Committee  on,        -        -    22 
resolutions  of  instruction  to,       -        -     71,267 
discharged  from  subjects,   -        -      85,  280,  615 
bills  reported  from,    -----  518 

reports  from,      ------  394 

Foreign  officers  and  seamen.     (See  Seamen.) 
Fort  Covington,   New  York.     (See  Port  of 

Delivery.) 
Fortifications,  bill  making  appropriation  for 
certain,  for  the  year  ending  30th  June, 
1850,      -        -        84,  477,  503,  504,  662,  665 
remarks  on,  by  Mr.  Preston,     -  477 

Fox  and  Wisconsin  river  reservations.     (See 

Reservations.) 
France,11  John,  bill  for  the  relief  of,        -   146,  437 
Franking  privilege.     (See  Postage.) 

bill  to  abolish  the,       -        -    '    -    261,  575,  617 
remarks  on  the,  by — 

Mr.  Ashrhun,     -----  575 

Mr.  Cobb,  -----  576,  577 

Mr.  Goggin,       -        -    575,576,577,578 
Mr.  Venable,       -  577 

Free  Academy  of  the  city  of  N.  York,  join  t  res- 
olution to  distribute  public  documents  to,  347 
Freedley,  John,  of  Pennsylvania,  -        -    21,145, 

'  189,323,552,593 

I*  reeman,  Rebecca,  bill  for  the  relief  of,  -  437 

Fremont's  report,  proposition  to  print,  &c,  57,  92 

concerning  the  binding  of,  -     U6,  136,  138 

map,  concerning  the  engraving  of,      -        -  199 

French,  Richard,  of  Kentucky,    1,  31,  57,  62,  71, 

146,  267,  427,  541,  614 


French,  Richard,  of  Kentucky — 

resolution  by,    ------  483 

remarks  on  the  bill  to  establish  a  Board  of 
,     Claims,  -------  379 

Fries,  George,  of  Ohio,     1,  64,  84,  110,  115,  120, 
189,  242,  243,  244,  280,  552 
Fry,  John  B.,  extra  pay  to,  proposed,    25,  38,  71 
Fugitive  slaves,  resolution  concerning,  -        -  188 
Fuller,  William,  and  Chides  Savage,  bill  for 

the  relief  of,   -        -        -      •-        -     91,  438 

Fulton,  Andrew  S.,  of  Virginia,  21,  62,  146,  211, 

280,  377,  378,  423,  439,  463,  483,  527,  530, 

571,  615,  664,  697 
resolution  by,    ------  697 

Funds,  the  two  per  cent.     (See  Missouri.) 

the  five  per  cent.     (See  Compact.)  , 
Funeral  expenses  of  members,  resolution  con- 
cerning, -         -        -        -        -        -     31 

Furniture.     (See  President's  House.) 

G- 
Gaines,  John  P.,  of  Kentucky,    1,  142,  204,  321, 

323,  598,  599 
Gammage,  Thomas  T.,  bill  for  the  relief  of,  -  437 
Garr,  Stanton  W.,  bill  for  the  relief  of,  -  377 

Garrison,  Darius,  bill  for  the  relief  of,  -         -  377 
Garrison,  Henry  D.,  an  act  for  the  relief  of,  160, 

484,  692 
Gardiner,  Henry,  and  others,  directors  of  an 
association  called  the  New  England  Mis- 
sissippi Land  Company,  bill  for  relief  of,  437 
Gawney,  John,  bill  for  the  relief  of,       -         -  437 
Gayle,  John,  of  Ala.,     21,  31,  116,  117,  159,  200, 
269,  423,  484,  569,  600,  615,  640,  665,  697 
resolutions  by,  -        -         -        -         -        -    56 

General  Land  Office,  reports  from  the,  -    52,  117, 

321,  367 
Gentry,  Meredith  P.,  of  Tennessee,  14,  108,  211, 

520,  582,  695,  697 
remarks  on  the  subject  of  the  tariff,    -         -     63 
remarks  on  the  bill  making  appropriation 
to  carry  into  effect  the  twelfth  article  of 
the  treaty  with  Mexico,  ...  556 

Geologist  for  California,  joint  resolution  to  au- 
thorize the  appointment  of  a,  to  accom- 
pany the  army  and  navy  officers  who  have 
been  appointed  to  examine  the  coast  of 
California  and  Oregon,  -         -        -        -  575 

Goggin,  William  L.,  o^Virginia,     13,  22,  31,  39, 
84,  105,  107,  116,144,   145,  163,  188,  189, 
216,  244,  262,  295,  302,  366,  367,  380,  388, 
389,  409,   438,  439,  455,   491,  492,  493,  502, 
503,  504,  530,  541,  549,  550,  566,  575,  583, 
587,  605,  613,  614,  616 
resolutions  by,  -  39,  57,  85,  559,  614 

remarks  on  the   bill  to  abolish  the  franking 
privilege,       -        -        -      575,  576,  577,  578 
Giddings,  Joshua  R.,  of  Ohio,      1,  17,  38,  39,  44, 
45,  56,  96,  107,  108,  123,  145,  172,  177, 187, 
211,  212,  214,  216,  228,  405,  431,  483,  519, 
533,  544,  552,  569,  582,  584,  664,  695 
remarks  on  the  bill  to  authorize  the  people 
of  the  District  of  Columbia  to  express 
their  desires  in  regard  to  slavery  therein,    55 
remarks    concerning    the    distribution   of 
books,    -------93 

remarks  on  the  bill  to  indemnify  Antonio 
Pacheco  for  the  loss  of  a  slave;  127,  129,  172, 
174,  239,  242,  245,  246,  247,  250 
Gillett,  Shadrack,  and  others,  bill  for  relief  of,  484 
Gold,  Mr.,  concerning  the  funeral  of  the  late, 

a  clerk  in  the  House,      -  158 

Gold,  Mrs.,  the  widow  of  the  late  Daniel,  late 
clerk  in   the  office  of  the  House  of  Rep- 
resentatives, resolution  to  pay,  the  com- 
pensation which  he  would  have  been  en- 
titled to  had  he  lived  till  the  end  of  the 
session,  -------  697 

Goods  destroyed  by  fire.     (See  Duties.) 
Gordon,  John,  bill  for  the  relief  of,        -        -  530 
Gott,  Daniel,  of  N.  York,  1,  83,  455,552,582,590 
resolutions  by,  -  83,  105,  211 

Goulding,  John,  bill  for  the  relief  of,     -        -  377 
Graduation.     (See  Public  Lands.) 
Grant,  Peter  M.,  bill  for  the  relief  of,     -        -  613 
Grant  of  land.     (See  Illinois — Indiana — Falls 
of  St.  Marie — Atlantic  and  Gulf  Railroad 
'    Company — Clinton  and  Kalamazoo  Canal 
— Missouri — Ohio  and  Mississippi  Railroad 
Company — Iowa — Olvio — Mississippi — Ala- 
bama— Pennsylvania — JVeto  York  and  Bos- 
ton Railroad  Company — Detroit — Connec- 
ticut— Detroit,  Romeo,  and  Huron  Railroad 
Company —  Wisconsin.) 


Grant  of  land — 

to  the  several  States  for  improvements  in 

agriculture,  &,c.     (See  Public  Lands.)         . 
to  heads  of  families,  &c.   (See  Public  Lands. 
to  certain  settlers.     (See  Internal  Improve- 
ments.) 
to  the  several  States  and  Territories,  to  be 
by  them  appropriated  to  the  encourage- 
ment«.nd  improvement  of  such  States  and 
Territories,  bills  making,         ...  488 
Gratiot,  J.  P.  B.,  bill  for  the  relief  of,  and  the 

legal  representatives  of,  -         -         -         -  541 

Graves,  Samuel,  bill  for  the  relief  of,     -         -  377 
Gray,  Captain  Robert,  the  discoverer  of  the 
Columbia  river,  bill  for  the  relief  of  the 
widow  and  children  of,  -        -        -        -  377 

Greeley,  Horace,  of  New  York,     2,  3,  13,  38,  62, 

95,  108, 110,  115, 145, 160,  172, 189,  200,  204, 

211,  323,  334,  335,  336,  337,  367,  371,  377, 

379,  394,  422,  423,  429,  430,  437,  439,  494, 

520,  548,  550,  559,  579,  590,  499,  600,  608,  623 

resolutions  by,  25,  57,  71,85,  147,534,583,694 

remarks  on  the  subject  of  the  tariff,  64,  65,  147 

remarks  concerning  the  purchase  of  Naval 

Registers  and  other  books,      -  269 

remarks  concerning  his  vote  for  books,  336,337 
remarks  on  the  expenses  of  the  army,        -  370 
remarks  on  mileage,  -----  371 

remarks  on  the  naval  appropriation  bill,     -  423 
remarks  on   the  bill  to  discourage  specula- 
tion in  the  public  lands,-  -     .    -  605 
remarks  on  the  bill  to  establish  the  territo- 
rial government  of  California,  -         -  608 
remarks  on   the  bill  to  establish  territorial 
government  in  New  Mexico,  -        -  -      -  610 

remarks  on  the  bill  to  fix  the  mileage  of 

members,        -      203,  229,  230,  271,  282,  283 
remarks  concerning  the  article  in  the  Tri- 
bune, on  the  mileage  of  members,  -    108,  111 
Gregory   Dudley  S.,  of  New  Jersey,     -         1,31, 

85,  295,  583 
resolutions  by,  -----       39,  57 

Green,  Wm.,  Jr.,  bill  for  the  relief  of,    -   530,693 
Green,  James  S.,  of  Missouri,  1,  42,  70,  171,250, 

423,  437,  493,  107,  C65 
resolutions  by,  -----       26,  31 

remarks  on  the  subject  of  the  tariff,    -        -     65 
remarks  on  the  article  in  the  Tribune  con- 
cerning the  mileage  of  members,     -        -  110 
Greer,  William,  an  act  for  the  relief  of,    616,  694 
Grice's   bilge  and   keel  supporters,   proposi- 
tion for  the  purchase  of,  by  the  United 
States,    -------  467 

Grinnell,  Joseph,  of  Massachusetts,  1,31,  95,  172, 

204,  211,  262,  307,  322,  332,  347,  350,  366, 

367,  377,  403,  464,  465,  483,  492,  569,  570, 

575,  583,  640,  664,  692,  693,  694 

resolutions  by,  -        -        -39,56,261,350,367 

Grove,  William,  bill  for  the  relief  of,     -        -377 

Gurley,  the  Rev.  Mr.,  elected  chaplain,         -     14 

H. 
Hale,  Artemas,  of  Mass.,      1,  394,  437,  504,  599 
Hall,  Nathan  K.,  of  New  York,        1,  31,  56,  95, 

115,  211,  221,  224,  240,  274,  297,  309,  333, 

438,  474,  483,  488,  493,  494,  614^617 
resolutions  by,  -----       57,  85 

remarks  on  the  subject  of  the  map  of  the 
harbor  of  Buffalo,  the   commerce  of  that 
port,  &c,        -------  221 

remarks  on  the  bill  for  the  better  organiza- 
tion of  the  district  courts  of  the  United 

States  in  Louisiana, 475 

remarks  on  the  bill  to  indemnify  Antonio 
Pacheco  for  the  loss  of  a  slave,  249,  251,  252 
Hall,  Willard  P.,  of  Missouri,     1,  25,  31,  39,  92, 

116,  117,  167,  199,  200,  225,  267,  268,  295» 
308,  322,  323,  371,  377,  379,  394,  431,  437, 
488,  492,  493,  518,  519,  520,  530,  .543,  559, 
583,  584,  586,  591,  604,  607,  617,  618,  640, 

642,  643,  661,  662,  664,  693,  696 
resolutions  by,  -----       26,  31 

remarks  on  the  proposition  for  an  appropri- 
ation for  territorial  officers  in  Minesota,  -  295 
remarks  on  the  bill  to  extend  the  revenue 
laws  of  the  United  States  over  the  terri- 
tory and  waters  of  Upper  California,      -  348 
remarks  on  the  bill  making  appropriation 
for  the  Military  Academy,      -  392 

Hall  of  Representatives,  proposition  for  apian 

for  a  new,       ------  69 7 

Hammons,  David,  of  Maine,     22,  31,  77,  85,  92, 

198, 280,  377,  394,  493, 517,  571,  5S6,  600,  643 

resolutions  by,  -  -.261, -67 
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Hampton,  James  G.,  of  New  Jersey,    1,  25,  145, 

180,  200,  306,  307,  332,  437,  439,  494,  520, 

•      550,  572,  599,  616,  661,  665,  693,  695,  69.8 

resolutions  by,   -----     57,  599 

Hampton,  Moses,  of  Pennsylvania,      -         -      1, 
56,62,211,504,527,554 
Hampton,  Elisha,  and  others,  of  the  State  of 

Iowa,  bill  for  the  relFef  of,      -  437 

Haralson,  Hush  A.,  of  Georgia,  1,  16,  57,  83,84, 

203,224,229,242,  268,  "273,  284,   303,  333, 

393,  409,  416,  418,  438,  484,  485,  488,  517, 

518,  531,  582,  584,  620,  623,  643,  662,  665 

resolutions  by,   -        -        -        -        -   518,  697 

remarks   concerning  an   appropriation. for 
additional  clerks  in  the  Second  Auditor's 
office,     -         -        -        -        -        "        " 

remarks  on  "the  bill  making  appropriation 

for  the  Military  Academy,      - 
■remarks  concerning theappointmentof  com- 
missioners, under  the  treaty  with  Mexico, 
to  run  the  boundary  line,         -         -        -  621 
remarks  on  a  p'roposition  to  fix  the  mileage 
of  members,  -        -        -        -         -        -  2tS 

Harbor  improvements,  bill  making  appropri- 
'    ationfor  the  preservation,  repair,  andcom- 

pletionof  certain, on  the  northern  lakes,  13,  26 
on  Lake  Michigan  and  the  St.  Glair  Flats, 

bill  making  appropriation  for  certain,     13,  26 
bill  to   authorize   an   appropriation  for  re- 
moving the  rocks  at  Hurlgate,  and  the 
reefs  in  the  Harbor  of  New  York,  - 
Harbor  of  Buffalo,  remarks  concerning  the 
printing  of  a  map  of,      -         -        -   221 
Hardinn,  Millard,  leave  to  withdraw  his  pa- 
pers,      -_        -        - 
Harmanson,  John  H.,  of  Louisiana,     - 

32,56,62,310,591,592 
resolutions  by,  ------     26 

remarks  on  the  bill  to  aid  the  State  of  Lou- 
isiana in  reclaiming  swamp  lands,  -        -  592 
Harmony,  Manuel  X.,  an  act  for  the  relief  of,  617 


62 

292 

57 
1, 


HafleyVJam.es,  bill  for  the  relief  of 


85,  437 


Harris,' Samson  W.,  of  Alabama,    1,  62,  145,  320 
resolutions  by,  ------     18 

his  remarks  on  announcing  the  death  of  the 
Hon.  Dixon  H.  Lewis,  -         -         -         -     17 

Harris,  Oliver  C,  bill  for  the  relief  of,  -   377,  697 
Haskell,  William  T.,  of  Tennessee,       1,  13,  695 
Healy,  Bethia,  the  widow  of  George  Heaiy, 

deceased,  bill  for  the  relief  of,  -      62,437 

Henley,  Thomas  J.,  of  Indiana,     1,  13,  105,  119, 

120,  136,  147,  203,  226,  231,  260,  297,  332, 

336,  391,  404,  409,  422,  487,  488,  529,  554, 

586,  624,  697,  698 
resolutions  by,       '     -        -        7        -         2,31 
remarks  concerning  the  article  in   the  Tri- 
bune on  the  mileage  of  members,    -    108,  109 
remarks  on  the  subject  of  the  public  print- 
ing, its  cost,  manner  of  execution,  &c, 
under  the  contract  system,      -    223,  293,  294 
remarks   concerning   an   appropriation  for 
additional  clerks  in  the  Second  Auditor's 
office,      -  ---        -   284,285 

Henrie,  Captain  Dan  Drake,  bill  for  the  relief 

of,  -        - 92, 321 

Henry,  William,  of  Vermont,  1,  439,  488,  528,  550 
Herring,  Gardner,  bill  for  the  relief  of,  -         -  377 
Hickey's  Analysis  of  the  Constitution  of  the 
United    States,  proposition    to  purchase 
copies  of,         -         -        -        -     _   - 

Hickey,  William,  pay  for  services  in  com- 
puting proposals  for  printing, 
Hill,  Hugh  L.  W.,  of  Tennessee, 
Hilliard,  Henry  W.,  of  Alabama,      1,  18,  25,  38, 
145,  178,  187,  224,  231,  238,  259,  261,  280, 
302,  309,  310,  320,  332,  464,  469,  480,  503, 
504,  554,  570,  570,  608 
resolution  by,     ------  566 

remarks  on   the  proposition   to  appoint  a 
standing  committee  on  the  Smithsonian 
Institution,     -  22,23,24 

remarks  on  the  bill  to  extend   the  revenue 
laws  of  the  United  States  over  the  terri- 
tory and  waters  of  Upper  California, 
remarks  on  the  bill  to  indemnify  Antonio 

Pacheco  for  the  loss  of  a  slave, 
remarks  on  the  bill  to  establish  a  board  of 
claims,    ------- 

Hinds,  Lieut.  Bartlett,  bill  for  the  relief  of  the 
heirs  of,  -        -        -        - 

Hogebroom,  Abraham,  deceased,  bill  for  the 

'  relief  of  the  legal  representatives  of, 
Holden,Joshua,  bill  granting  the  right  of  pre- 
emption to, 146, 


145 

697 
1 


350 
177 
308 
377 
377 
437 


Holmes,  Elisha  H.,  bill  for  the  relief  of,        -    92 
Holly,  John  M.,  the  Clerk  of  the  House  di- 
rected to  pay  to  the  widow  of,  the  amount 
of  the  funeral  expenses  of,      -        -         -     §7 
Holmes,  Isaac  E.,  of  South  Carolina,      1,  38,  62, 
84, 118, 160,  204,  244,  323,  431, 466,  468,  481, 

544,  663 
remarks  on  the  subject  of  the  tariff,  -  62,  63. 
remarks  on  the  bill  making  appropriations 

for  the  Military  Academy,      -        -        -  392 
remarks  on  the  bill  prohibiting  the  introduc- 
tion of  slaves  into  the  District  of  Colum- 
bia,          418 

remarks  concerning  the  pay  of  a  naval  agent 
at  California,  ------  465 

remarks  en  the  bill  to  indemnify  Antonio 
Pacheco  for  the  loss  of  a  slave,       -        -244, 

245,  246 
Holmes,  Elias  B.,  of  New  York,   1,  62,  123,  262, 

377 
resolutions  by,        -----     56 

Home  Department,  bill  to  establish  a,      504,  513, 

514,  542,  543 
remarks  on,  by — 

Mr.  Brodhead,        -        -        -  516, 517 

Mr.  Cobb,  of  Georgia,    -        -    515,516,517 
Mr.  Stanton,  -        -     ...-         -         -        -  517 

Mr.  Vinton,    -        -        -     514,  515,  516,  517 
Hopkins,  Colonel  David,  bill  for  the  relief  of 

the  heirs  of,    -        -         -        -         -         -     92 

Horses  and  other  property  lost  in  the  military 
service  of  the  United  States,  bill  to  fur- 
ther continue  in  force  the  acts  for  the  pay- 
ment of,  -        -        -        25,31,117,662,665 
lost  in  the  Mexican  war,  bill  to  pay  for  the,  665 
Hornbeck,  Mrs.,  widow  of  the  hue  Hon.  J. 
W.,  the  Clerk  directed  to  pay  to,  two 
hundred  dollars,  the  amount  of  funeral 
expenses,        ------  697 

Horton,  Ira  T.,  bill  for  the  relief  of,      -        -377 
Hospitals.     (See  Marine  Hospitals.) 
Hospital  fund,  appropriation  to  gather  infor- 
mation concerning,  -         -        -        -  334 

Hotchkiss,  James,  bill  for  the  relief  of,  -        -  693 
House  of  Representatives,  the  hour  of  meeting 
fixed,    "-        -        -        -         2,332,  552,586 

the  contingent  fund  of  the,  resolution  con- 
cerning the  expenditure  of,      -        -        -  541 
•recess  of  the,      --*----  616 

(See  Calls.) 
Houston,  John  W.,  of  Delaware,   119,  163,  260, 
274,  297,  322,  323,  335,  336,371,  437,438,  527, 

531,  615,  695 
resolutions  by,  ------     38 

remarks  on  the  article  in  the  Tribune,  con- 
cerning the  mileage  of  members,     -         -  111 
remarks  on  the  appropriation  for  furniture 

for  the  President's  House,      -        -    119,120 
remarks  on  the  proposition  to  have  the  Pres- 
ident's House  embellished  with  the  por- 
traits of  all  the  Presidents,      ...  335 
remarks  on  the  bill  making- appropriation 

for  the  Military  Academy,      -        -   392,  393 
remarks  on  the  bill  to  establish  a  Board  of 
Claims,  -        -        -  _  .    -        -         -         -  308 

remarks  on  the  proposition  to  fix  the  mile- 
age of  members,      -        -        -        -        -  200 

Houston,  George  S.,  of  Alabama,  39,  52,  82,  84, 

.      147, 152, 159, 187, 188,  261,  389,  426,  438,  448, 

474,483,  485,492,  494,  518,  527,  530,  531,  599, 

612,  615,  624,  643 
remarks  on  the  resolution  of  inquiry  con- 
cerning the  protocol  accompanying  the 
treaty  with  Mexico,        -        -    450,  451,  452 
Howe,  John,  bill  for  the  relief  of,  -        -377 

Howe,  Thomas  W.,  late  pension  agent  at 
Pittsburg,  joint  resolution  authorizing  the 
settlement  of  the  accounts  of,  upon  equi- 
table principles,      -----  530 

Plubbard,  Samuel  D.,  of  Connecticut,  1,  123,  189, 

262 

resolutions  by,  -        -        -         56,  71,  116,  236 

Hudson,  Charles,  of  Massachusetts,    1,  14,  200, 

238,239,280,  295,  422,  520,  542,  599,  612,  616, 

664,  693,  694,  695 
resolutions  by,  -        -        -        -      62,  262,  620 

remarks  concerning  the  appropriation  for 
books  for.  members,        -        -        -        -  337 

remarks  on  the  bill  prohibiting  the  introduc- 
tion of  slaves  into  the  District  of  Colum- 
bia, -        -        -        -        -        -   418,  419 

remarks  on  the  bill  for  the  coinage  of  one 
dollar  gold  pieces,  -  567,  568 

Hughes,  Cornelius,  bill  for  the  relief  of,         -  530 


Hunt,  Washington,  of  New  York,  22,  32,  38,  62, 
93, 142, 144, 145, 147,  159,  231,  280,  322,  323, 
332,  333,  334,  338,  347,  350,  366,  367, 371, 409, 
474,  491, 504,  542,  548,  549,  612,  615, 616,  662, 

663,  694,  696 
resolutions  by,  -  -  -  -  25,  159,  366 
remarks  on  the  subject  of  the  tariff,  -  -     75 

remarks  on  the  subject  of  marine  hospitals,  334 
remarks  on  the  bill  to  extend  the  revenue 
laws  of  the'  United  States  over  the  terri- 
tory and  waters  of  Upper  California,  347,348, 

Planter,  Alexander,  joint  resolution  for  the 

relief  of,  -  92,146,614 

Huntington,  Jeanette  C,  widow  and  sole  ex- 
ecutrix of  William  D.  Cheever,  bill  for 
the  relief  of, "92 

Hu-r-lgate.     (See  Harbor  Improvements.) 

I. 
Illinois,  bills  granting  to  the  State  of,  the  right 
of  way  and  a  donation  of  public  lands  for 
making  a  railroad  connecting  the  Upper, 
and  Lower  Mississippi  with  the  chain  of 
the  northern  lakes  at  Chicago,  and  also 
'  for  the  northern  cross  railroad,  with  a 
branch  to  Alton,  and  for  other  purposes,     3, 

25,  26,  39,  367 
right  of  way  and  donation  of  land  to.    (See 

Indiana.) 
an  act  to  grant  to  the  State  of,  a  right  of 
way  through  the  public  lands  of  the  Uni- 
ted States,  and  for  other  purposes,  -        -  488, 

605,  616 
(See  Ohio  and  Mississippi  Railroad  Company.) 


resolutions  of  the  Legislature  of, 


302, 


347,  483,  559 
Imprisonment  for  debt,  bill  to  abolish,  in  cer- 
tain cases,.     -        -        -        -  _     -  366,665 

Ingersoll,  Charles  J.,  of  Pennsylvania,  -        1,  17, 

84,  138,  145,  152,  187, _621,  695 

remarks  on  the  subject  of  the  tariff,     63,  64,  65 

remarks  on  the  subject  of  the  duties  levied 

in  Mexico,     -        -        -        -        -   149,  150 

proposition  to  pay  per  diem  and  mileage  to, 
as  a  contestant,        -----  697 

Ingersoll,  Joseph  R.,  of  Pennsylvania,  -      1,  117, 
145,  243,  280,  306,  376,  391,  415,  426,  427, 
464,  483,  530,  531,  541,  566,  568,  570,  581, 

586,  614 
resolutions  by,  145, 172, 376,  378,  483,  541,  698 
remarks  on  the  bill- making  appropriation 

for  the  Military  Academy,      -        -        -  392 
remarks  on  the  bill  to  establish  a  board  of 
claims,   -        -        -         -        -         -        -  140 

remarks  on  the  bill  for  the  coinage  of  one 
dollar  gold  pieces,  -----  567 

remarks  on    the    bill   creating  a  board    of 
commissioners  to  examine  the  claims  of 
American  citizens  against  Mexico,     660,  661 
Indemnity.     (See    Contracts  with   the    United 

States.) 
Index  to  the  documents,  proposition  to  em- 
ploy C.  V.  Gray  to»compile  an,      -        -  697 
■  proposition  toemploy  C.Upton  to  compilean,  698 
Indian  Affairs,  Committee  on,        -        -        -    22 
resolutions  of  instruction  to,       -  448 

reports  from 'the,         -        -    484,530,614,698 
bills  reported  from  the,       -        -        -   484,  615 
discharged  from  subjects,  -        -        -   614,  615 
Indian  affairs.     (See  Commissioner  of.) 
Indian  Department,  bill  making  appropriation 
for  the  current  and  contingent  expenses 
of  the,  and  for  fulfilling  the  treaty  stipu- 
lations with  the  various  Indian  tribes  for 
the  year  ending  30th  June,  1850,     -  116,  199, 
422,  615,  616,  640,  642,  643 
Indian  country.     (See  Crimes.) 
Indian  reservation,  an  act  to  relinquish   the 
reversionary  interest  of  the  United  States 
in  a  certain,  in  the  State  of  Alabama,      -  484 
Indians.     (See  Chippewa  Indians.) 
Indiana,  bill  granting  the  right  of  way  to -the 
States  of  Indiana  and  Illinois  and  a  do- 
nation of  each  alternate  section  of  public 
lands  for  six  miles  on  each  side  of  said 
road,  to  aid  in  the  construction  of  a  rail- 
road from  New  Albany,  in  Indiana,  to 
Alton,  in  Illinois,    -----  356 

(See  Ohio  and  Mississippi  Railroad  Company.) 
resolutions  of  the  Legislature  of,         -  322,352 
Inge,  Samuel  W.,  of  Alabama,      -        1,  198,  320 
Insane  of  the  District  of  Columbia,  appro- 
priation for  the,      -----  323 
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Interest  on  advances.     (See  Alabama.) 
Internal  improvements,  bill  granting  lands  to 
certain  States  therein  named,  to  aid  them 
in  ihc  construction  of  roads  and  canalsand 
the  improvement  of  their  rivers,     25,  3i,  116 
Invalid  Pensions,  an  act  to  authorize  the  pay- 
ment of,  in"  certain  cases,         -  571 
the 'Committee  on,      -----     22 

reports  from,      -        -        -      62,  146,  281,  530 
bills  reported  from,     -        -       62,  146,  281,  530 
discharged  from  subjects,  -     146,  281,  530,  615 
Inventions,  appropriation  for  the  trial  of  useful, 

in  the  naval  service,        -'.'--'■;-  428 
Iowa,  .bill  to  grant  to  the  State  of,  certain  alter- 
nate sections  of  the  public  lands  to  aid 
said  State  in  the  construction  of  a  railroad 
from  Dubuque  via  Iowa  city,  to  Keokuck, 
in  said  State,  -        -        -        -         -       25,  26 

bill  granting  certain  lands  to  the  Territory 
of  Iowa,  to  aid  in  the  improvement  of  the 
navigation  of  the  Des  Moines  river,  in 
said  Territory,        -        -        -        -     62,  614 

an  act  declaratory  of  the  act  for  the  admis- 
sion of  the.  State  of,  into  the  Union,   423,  484 
resolutions  of  the  Legislature  of,         -  366,  480 
and  Florida,  bill  to  amend  the  act  supple- 
mental to  the  act  for  the  admission  of, 
into  the  Union,       -  -    146,  531,  614 

and  Wisconsin, bill  supplementary  to  the  acts 
for  the  admission  of,       -        -        -        -  665 

{See  Boundary  line.) 
Irvin,  Alexander,  of  Pennsylvania,        -        -     13 
Isthmus  of  Panama,  bill  making  compensation 
for  the  transportation  of  troops  and  sup- 
plies for  a  limited  time  over  the,  and  to 
promote  the  interests  of  American  com- 
merce,   -------  268 

Iverson,  Alfred,  of  Georgia,  -        -        -     70,  142 

J. 

Jackson,  John,  bill  for  relief  of  heirs  of,         -  437 
u  James  Mitchell,"  bill  for  the  relief  of  the 

legal  owners  of  the  ship,  -        -        -376 

Jameson,  John,  of  Missouri,  ],  199,  295,  694,  695 

Jenkins,  Timothy,  of  New  York,  1,  38,  145,  285, 

431,355,  542,552,575,  657 

resolutions  by,  -----     56,  697 

remarks  concerning  the  rule  on  a  call  for  the 

previous  question,  -----  543 

Jenks's  Carbine,  concerning,  -    -    -  695 

Johnson,  R.  W.,  of  Arkansas,  21,  145,  200,  333, 

389,  427, 483,  484,  485, 487,  488,502, 513,  517, 

528,  542,543,  570,  583,  584,  593,616,  641,  642, 

666,  697 

resolutions  by, 389,  697 

remarks  on  the  proposition  for  the  appoint- 
ment  of  a   standing   committee   on   the 
'Smithsonian  Institution,  -  -    24 

remarks  on  the  proposition  providing  sala- 
ries for  territorial. officers  in  Iowa  and 
Wisconsin,     -        -        -        -    •     -         -  297 

remarks  on  the  subject  of  Marine  Hospital 
at  St.  Louis,  -        -        -        -         -  333,  334 

remarks  on  the  bill  concerning  the  duties  of 
consuls  and  protection  of  American  sea- 
men,      -------  569 

Johnson,  Israel,  of  Cass  county,  Indiana,  bill 

•for  the  relief  of,       -        -     .    -     '    -  377 

Johnson,  James  H.,  of  New  Hampshire,      -       1 
Johnsori,  Col.  R.  M.,  appropriation  to  satisfy 
the  claim  of,  for  erecting  Choctaw  Acad- 
emy,      ------  662,  664 

Johnson,  Eliza,  bill  to  authorize  the  issue  of 
treasury  scrip    for   one  hundred  dollars 
to,  the  widow  of  Francis  Johnson,  late  a 
soldier  in  the  army  of  the  United  States, 
in  Mexico,      -----   389,  437 

Johnson,  Andrew,  of  Tennessee,  1,  25,  31,  77, 142, 
178, 189,  274,280, 309, 335, 409,  493,  612, 640, 

695 
remarks  on  the  proposition  to  embellish  the 
President's  House  with  the  portraits  of  all 
the  Presidents,        -  335,  336 

remarks  on  the  bill  to  establish  a  Board  of 
Claims,  -        -    '     -        .        -        .   178,308 
Jones,  George  W.,  of  Tennessee,  1, 16,  17,  22,  31, 
38, 39,  71,  85,  92,  93,  145,  161,  163,  171,  240, 
262, 280, 284,  285, 294, 295,  350,  389,  391,  427, 
468,  483,  493,  503,  504, 517,519,  529,  534,  548, 
558,  567,  568,  571,  575,583,  608,  614,  623,  643, 
659,  662,  664,  665,  692,  693,  697 
remarks   on   the   proposition  to  appoint  a 
standing  committee  on  the  Smithsonian 
Institution,      -        -        -        -        -       22,  23 


Jones,  G.  W.,  of  Tennessee — 

remarks  concerning  the  proposition  to  pub- 
lish the  debates,      -        -         -        -        -     32 
remarks   on   the    proposition    to    purchase 
A       copies  of  Dickey's  analysis  of  the  Con- 
stitution of  the  United  States,-        -         -146 
remarks  on  the  bill  to  renew  tho  charter  of 
the  Washington,  Alexander  and  George- 
town Steampacket  Company,  -        -  161 
remarks  concerning  an  appropriation  for  ad- 
ditional clerks  in  the  2d  Auditor's  office,    284 
remarks  on  the  proposition  to  increase  the 
salaries  of  the  district  judges,  -         -         -427 
Jones,  John  W.,  of  Georgia,          -        -         -       1 
Jones,  R.ichard  D.,  bill  for  the  relief  of,  -  530 
Jones,  Captain  Samuel,  deceased,  bill  for  the 

relief  of  the  legal  representatives  of,         -     91 
Jones,  Andrew  A.,  an  inspector  of  the  cus- 
toms of  the  port  of  New  York,  bill  for  the 

relief  of, 92 

Jones,  Thomas  Ap  Catesby,  bill  for  relief    . 

of, -        -        -     92 

Journals  of  Proceedings  of  the  House.     (See 
Reports.) 
proposition  to  correct  the,  -         -        -        -  527 
Journals  of  the    House,  proposition   to  ex- 
punge therefrom,  the  following  words  in  a 
resolution  of  thanks  to  the  army  in  Mex- 
ico,  viz:  "in   a   war    unnecessarily   and 
unconstitutionally  begun  by  the  President 
of  the  United  States,"     -        -        -        -  520 
correction  of  the,         -----  566 
Judge,  Thomas  L.,  bill  for  the  relief  of,         -  377 
Judges,  district,  proposition   to   increase  the 

salaries  of,      -        -        -        -     426,  436,  463 
Judicial  districts,  bill  to  amend  an  act  to  divide 

the  State  of  Alabama  into  two,        -         -    24 

Judiciary,  Committee  on  the,-       -        -        -     22 

to  employ  a  clerk,      -----  464 

resolutions  of  instruction  to  the,    25,  31,  56,  85, 

188,  378,  483,  534 

bills  and  resolutions  reported  from  the,  117,  145, 

146,  267,  376,  415,  426,  427,  464,  474,  483,  614 

discharged  from  subjects,   -   117,  145,  415,  483, 

530,  614 
reports  from  the,         -  145,  530,  614 

Jurors,  bill  concerning  the  selection  of,  in  cer- 
tain courts  of  the  United  States,      -         -  614 
Jury,  bill  to  extend  to  the  personal  liberty  of 
American  freemen  the  protection  of  trial, 
by,  -------    56 

K. 

Kaufman,  David  S.,  of  Texas,  1,  18,  26,  38,  105, 
146,  163,  200,  211,  212,  249,  260,  262,  268, 
269,  307,  309,  322,  357,  366,  367,  371,  377, 
374,  380,  388,  394,  408,  427,  430,  437,  439, 
448,  454,  466,  467,  481,  483,  492,  493,  502, 
504,  513,  519,  520,  527,  531,  542,  544,  550, 
552,  553,  554,  559,  569,  571,  574,  575,  577, 
581,  582,  583,  586,  593,  608,  612,  617,  619, 
624,  640,  661,  662,  694,  697,  698 
resolutions  by,  ------  438 

remarks  on  the  proposition  to  increase  the 

salaries  of  the  district  judges,       -  -        -  426 
remarks  on  the  bill  for  the  better  organiza- 
tion of  the  district  courts  of  the  United 
States  in  Louisiana,         -  475,  476 

remarks  on  the  post  office  appropriation  bill, 
concerning  the  territorial  and  slavery  ques- 
tions,      ------         .  588 

remarks  concerning  the  appointmentof  com- 
missioners, under  the  treaty  with  Mexico, 
to  run  the  boundary  line,         -  623 

Kellett,  Charles  A.,  bill  to  refund  to,  the  ton- 
nage duties  and  light  money  paid  on  the 
Chinese  junk,  Keying?   -        -        -        -    92 

Kellos-g,  Orlando,  of  New  York,  1,  145,  152,  204, 
298,  437,  439,  552,  559,  579 
Kennedy,  William,  bill  for  the  relief  of, .       -  437 
Kennon,  Wm.  G.,  of  Ohio,  1, 92, 95,  439,  483, 552 
Kentucky.     (See  Courts.) 

Kerbaugh,  John,  bill  for  the  relief  of,    -         -  530 

King,  Thomas  Butler,  of  Georgia,  1,  85,  111,  146, 

211, 221, 244,  259, 268, 273, 332,  378, 423, 427r 

428,  430,  465,.466,  467,  483,  543,  662 

remarks  on  the  appropriation  for  the  coast 

survey,  -------  273 

.     remarks  on  the  proposed  appropriation  for 

the  mail  steamers,   -        -        -         -  428,  429 

remarks   concerning   the  pay  for  a  naval 
agent  at  California,  -  465 

King,  Daniel  P.,  of  Massachusetts,  1,  62,  85,  231, 

334,  347,  520,  614 


King,  Daniel  P.,  of  Massachusetts — 

resolutions  by,  -     31,  262,  614 

remarks  concerning  the  binding  of  the  re- 
ports of  Lieutenant  Emory  and  others,  -     83 
remarks  concerning  the  hospital  fund,        -  334 
Kinney,  Hannah,  widow  of  Amos  Kinney, 
late  of  the  State  of  New  York,  bill  for  the 
relief  of,  -        -        -         -        -        -  437 

Kinney,  Elizabeth,  bill  for  the  relief  of,  .  •  377 
Kingsbury,  William,  bill  for  the  relief  of,  -  477 
Kosciusko,  concerning   the  memorial  of  the 

heirs  of,  for  change  of  venue,  -        -   117,  132 
Kuykendall,  Nathaniel,  bill  for  relief  of,  377,  694 


Lachance,  Nicholas,  and  others,  bill  for  the 

relief  of  the  heirs  of,  -     -        -         -        -     92 

Lacon,  William,  bill  for  the  relief  of,     -         -377 
Ladies,  proposition  for  their  admission  into 

the  Hall,         -        -        -        -    .     -        -  534 

Lafayette,   General,  bill  to  provide"  for  the 
payment  of  the  passage  of,  from  France 
to  the  United  States  in  1824,  -        -   145,  437 
Lahm,  Samuel,  of  Ohio,    1,  56,  85,  109,  165,  213, 

285,  552 
resolution  by,     ------     26 

remarks  on  the  bill  to  indemnify  Jeremiah 
Moors  for  losses  under  a  certain  contract 
with  the  United  States,   -        -         -         -     43 

remarks  on  the  subject  of  the  tariff,   -       73,74 
remarks  on  the  proposition  to  fix  the  mile- 
age of  members,      -----  282 

Land  titles.     (See  White,  Jos.M. — Arkansas.) 
Land  claims,  bill  to  extend  the  provisions  of 
an  act  of  the  3d  March,  1845,  entitled  An 
act  to  confirm  the  survey  and  location  of 
claims  for  lands  in  the  State  of  Missis- 
sippi, east  of  Pearl  river,  and  south  of  the 
31st  degree  of  north  latitude,  -         -        -269 
Land  office,  bill  to  establish  an  additional,  in 

the  State  of  Missouri,     -  569 

an  act  for  changing  the  location  of  the,  in 
the  Chippewa  land  district,  and  establish- 
ing an  additional  land  district  in  the  State 
of  Wisconsin,  ...         -   616,693 

(See  Registers  and  Receivers.) 
Land  warrants,  bill  to  legalize  the  location  of 
certain,  at   the   land  office   at  Defiance, 
Ohio,  and  for  other  purposes,  -         -         -     13 
military,  bill  in  addition   to  an  act  entitled 
an  act  in  relation  to,        -         -         -     31,  116 
Lands,  an  act  to  amend  an  act  for  authentica- 
ting certain,  approved  February  22,  1849,  616 
Lands.     (See  School  Lands — Swamp  Lands — 

Saginaw  Lands — Reserved  Lands.) 
Lapham,  Hamilton,  bill  to  renew  the  patent 

heretofore  granted  to,      -         -         -         -     92 

Larabee,   Major  Charles,  bill  for  the  relief 

of, 530,  569 

La  Sere,  Emile,  of  Louisiana,        -         -  1,56,62 
resolution  by,     ------    85 

Lawrence,  Sidney,  of  New  York,    1,  32,  38,  2S0, 
■      323,  367,  520,;530,  663 
Lawrence,  Zachariah,  of  Ohio,  bill  for  the  re- 
lief of,     -------    91 

Lawrence,  William  T.,  of  New  York,     1,  62,  67, 

189,  229,  231,  280,  332,  530,  610 

resolution  by,     ------    25 

Laws  of  the  United  States,  statutory,  bill  to 
provide  for  the   revision,  consolidation, 
and  methodical  arrangement  of  the,         -    38 
(See  Little  &  Brown.) 

joint  resolution  authorizing  the  Secretary  of 
State  to  increase  the  number  of  copies  of 
the,  annually  distributed   to  the  several 
States  and  Territories,    -  483 

Leffler,  Shepherd,  of  Iowa,     13,  25,  56,  366,  484, 

485,  533,  579,  590 
resolution  by,     ------    31 

Lee,  John,  the  ostler,  extra  pay  to,        -        -  697 
Lee,  Oliver,  deceased,  bill  for  the  relief  of  the 

legal  representatives  of,  -        -„  -  377 

Levin,  Lewis  C,  of  Pennsylvania,  1,32,203,211, 

475,  582,  609,  624,  665,  694,  698 

resolutions  by,  -----       26,  38 

Leverett,  Mary  G.,  bill  for  the  relief,  of,         -  377 
Lewis,  Hon.  Dixon  H.,  late  Senator  from  Al- 
abama, his  death  announced,  and  funeral 
honors,  -        r        -----    17 

Library,  the  Standing  Committee  on  the,  on 

the  part  of  the  House,    -        -        -        -    22 

resolutions   reported  from  the  Joint  Com- 
mittee on  the,  -----  531 

Ligon,  Thomas  W.,  of  Maryland,        -       1,  163 
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Light-houses,    light-boats,    buoys,    beacons,    ■ 
&c,  bill  making  appropriation  for,  and 
providing  for  the  erection  of  an  establish- 
ment  of  the  same,  and  for  other  pur- 
poses,    ------   583,  665 

Light-houses,  appropriations  for,  -        -    333,  664 
an  act  to  continue  the  light  at  Sand's  Point, 
on  Long'Island,      -  616,  693 

Lincoln,  Abraham,  of  Illinois,      13,  16,  111,  177, 
188,  212,  244,  416,  559,  614 
remarks  on  the  bill  granting  lands  to  the 
States  to  make  railroads  and  canals,         -  533 
Little  &  Brown's  edition  of  the  Laws  and 
Treaties  of  the  United  States,  resolution 
directing  the  Clerk  to  purchase  more  cop- 
ies of,      -         -       •-.       -        -        -        -  483 

Loan  bill.     (See  Treasury  Note  Bill.) 

London,  Giles,  bill  for  the  relief  of,       -        -  377 

Lottery  tickets,  bill  to  prohibit  the  vending 

of,  in  the  District  of  Columbia,       -        -  332 
Lord,  Frederick  W.,  of  New  York,      1,  14,  146, 

238,  274,  615 
resolutions  by,   -----     25,  376 

Louisiana.  <  (See  Swamp  Lands — Courts.) 
bill  for  the  relief  of  certain  inhabitants  of. 
(See  School  Lands.) 
Luff,  Henry,  and  John  McKee,  of  the  city  of 
Baltimore,  bill  to  provide  for  the  settle- 
ment of  the  claim  of,       -        -        -   366*  437 
Lumpkin,  John  H.,  of  Georgia,    -        -        -       1 
resolutions  by,  ------    -85 

Lynch,  William,  bill  for  the  relief  of,    -        -  437 

Lynde,  William  Pitt,  of  Wisconsin,      1,  84,  252, 

309,  377,  437,  463,  544,  600,  693 

resolution  by,    - 614 

remarks  on  the  proposition  providing  sal- 
aries for  territorial  officers  in  the  Territo- 
ries of  Iowa  and  Wisconsin,  -  -  -  297 
Lytle,  Robert  T.,  late  surveyor  general  of  the 
district  of  Ohio,  joint  resolution  to  autho- 
rize the  Secretary  of  the  Treasury  to 
make  an  equitable  settlement  with  the 
sureties  of,  531,  613 

Lyon  &  Howard,  bill  for  relief  of,  41,  92,  95,  438 

M. 

Maclay,  William  B.,  of  New  York,      -        -       1 
Magnetic  clock,  proposition  for  the  construc- 
tion at  the  National  Observatory  of  a,     -  428 
Mail  service,  foreign.     (See  Mail  Steamers.) 
Mail  steamers,  the  appropriation  for  the  ser- 
vice by  the,     ------  428 

remarks  concerning,  by  Mr.  Strong,  -        -  406 
Mails,  United  States,  bill  to  regulate  and  equal- 
ize the  pay,  and  to  provide  against  future 
interruptions  in  the  transportation  of  the, 
on  the  railroads  in  the  United  States  and 
Territories  thereof,  -         -         -         -     31 

Mail  contracts,  an  act  to  define  the  period  of 
disability  imposed  upon  certain   bidders 
for,         -        -        -       _-        -        -  488,  614 
joint  resolution  to  authorize  the  renewal  of 
a  certain  contract  for  oarrying,         -        -  697 
Mandeville,  John,  bill  for  the  relief  of  the  legal, 

representatives  of,  -         -         -         -         -  377 

Mann,  Horace,  of  Massachusetts,  -         -     1, 

52,  214,  274,  377,  394,  439,  455, 559,  572,  590 
remarks   on   the  Post  Office  appropriation 
bill,  concerning  the  territorial  and  slavery 
questions,        ------  590 

Mann,  Job,  of  Pennsylvania,        -  67, 

152,  161,  214,  231,  307,  566,  624,  665 
Manufactures,  the  Committee  on,  -        -        -    22 
resolutions  of  instruction  to  the  Commit- 
tee on,     --..----  426 

Map  of  the  United  States,  concerning  the  pur- 
chase of  copies  of  Colton's  new,     -        -  210 
of  the  surveys   by  the  Exploring  Expedi- 
tion  of  the  Bay  of  San    Francisco,  the  . 
printing  authorized,        -  261 

Map  of  the  harbor  of  Buffalo,  proposition 

and  remarks  concerning,  -  221 

Marine  Corps,  proposition  for  the  increase  of 

the,  and  remarks  thereon,        ...  429 
proposition  to  reinstate  certain  officers  of  the,  693 
Marine  hospital  at  Napoleon,  Arkansas,  ap- 
propriation for,        -----  333 

at  St.  Louis,  Missouri,  appropriation  for,  -  333 
at  or  near  Cairo,  proposed  appropriation  for,  334 
resolution  of  inquiry  concerning  sites  for,  -  366 
Matsh,  George  P.,  of  Vermont,      1,  24,  335,  694 
resolutions  by,  -        -         -        -         -        -  262 

Marshall,  Chief  Justice,  his  opinions,    -        -     53 
M    tin,  Jacob  L.     (See  Parker,  Peter.) 


Marvin,  Dudley,  of  New  York,    -        -       1,697 
remarks^on  the  subject  of  the  tariff,   -        -     66 
Massachusetts,    resolutions   of  the    Legisla- 
ture of, 693 

Mathews,  Wood,  and  Hull,  bill  for  relief  of,     92* 
Maury,  Lieutenant.     (See  Ocean  Charts.) 
Mayfield,  Sutherland,  bill  for  the  relief  of,   -  530 
Mayo's  work  on  the  United  States  fiscal  de- % 
partment,  proposition  to  purchase  copies 

of, _  -  698 

McAfee,  Joseph,  deceased,  an  act  for  the  relief 

of  the  heirs  and  legal  representatives  of,  616 

McClelland,  Robert,  of  Michigan,         -         -    13, 

26,  32,  85,  116,  180,  274,  357,  367,  422,  429, 

439,  542,  552,  586,  617,  638,  694 

resolutions  by,  -         -        -•       -  31,  574 

remarks  on    the   proposition  to  appoint  a 

standing  committee  on  the  Smithsonian 

Institution, ,      -;    22 

remarks  on  the  bill  to  indemnify  Jeremiah 
Moors  for  losses  under  a  certain  con- 
tract,        41, 42 

remarks  concerning  the  pay  offthe  messen- 
gers who  bring  the  electoral  votes  to  the 
seat  of  Government,       -  160 

remarks  on  the  bill  to  extend  the  revenue 
laws  of  the  United  States  over  the  terri- 
tory and  waters  of  Upper  California,      -  348 
remarks  on  the  proposition  for  the  increase 
of  the. Marine  Corps,      -        -        -        -430 

McClernand,  John  A.,  of  Illinois,    38,  70,  85,  95, 
107,  159,  259,  260,  261,  310,  529,  530,  584, 
587,  604,  605,  612,  613,  615,  616,  640,  657, 

662,  695,  696 
resolution  by,    ------     85 

remarks  on  the  bill  to  establish  territorial 

government  in  California,        ...  605 

McCormick,  Cyrus  H.,  bill  to  authorize  the 

Commissioner  of  Patents  to  renew  the 

patent  of,  for  his  horizontal  plough,        -    92 

McDonald,  James,  reappropriation  of  prize 

money,  -------  333 

McDowell,  James,  of  Virginia,     -        -         1,  38 
resolution  by,    -        -        -        -        -        -  695 

remarks  on  the  Post  Office  appropriation 
bill,  concerning  the  territorial  and  slavery 
questions,       ------  590 

McEwen,  Capt.  Alexander,  bill  for  relief  of,  437 
McFarland,  William,   deceased,  bill  for  the 

relief  of  the  legal  representatives  of,        -     91 
Mcllvaine,  Abraham  R.,ofPenn.,  1,  24,71,380, 
439,  484,  488,  494,  520,  552,  554,  584,  698 
Mclrrtosh,  John,  bill  for  the  relief  of,  62,  437,  617 
McKay,  James  J.,  of  North  Carolina,  1,  25,  231, 
323,  366,  367,  371,  468,566,  568,  569,571, 
574,  642,  693,  694,  695 
remarks  on  the  bill  providing  for  the  coin- 
age of  one-dollar  gold  pieces,  -         -         -566 
remarks  on  a  proposition  to  fix  the  mileage 
of  members,  ------  230 

McKee,  Col.  William  R.,  bill  for  the  relief  of 

the  widow  and  orphan  children  of,       92,  586 

McLane,  Charles,  of  Mo.,  bill  for  relief  of,  -  484 

McLane,  Robert  M.,  of  Maryland,    ],  17,  93,  96, 

107,  109,   147,  152,  178,  212,  273,  421,  431, 

464,  466,  467,468,476,  485,  491,  517,518, 

520,  529,  531,  558,  593,  608 

resolutions  by,  -----       32,  38 

remarks  concerning  the  publication  of  the 

Congressional  debates,  &c,    -        -         -    32 
remarks  concerning  the  binding  of  the  re- 
ports of  Abert  and  others,       -         -         -    82 
remarks  concerning  distribution  of  books,     93 
remarks  concerning  the  binding  of  certain 
reports,  -------  138 

remarks  on  the  bill  making  appropriation 

for  the  Military  Aeademy,      -        -   392,  393 
remarks  on   the   proposition   for  a  bill  to 
prohibit  the  slave  trade  in  the  District  of 

Columbia, 212,  213 

McGlueen, ,  of  South  Carolina,      -         -513 

McRea,  widow  of  Lieut.  Col.  William,  late  of 

the  U.  States  army,  bill  for  relief  of,  92,  694 
Meade,  Richard  K.,  of  Virginia,  -  1,  44,  56,  96, 
151,  180,  188,  199,  216,  245,  280,  283,  368, 
379,  426,  427,  431,  453,  454,  468,  493,  534, 
554,  584,  586,  589,  608,  609,  639,  640,  664, 

692   694 
resolutions  by,  -        -        -  31,  57,  96,  454,'  614. 
remarks  on  the  bill  to  indemnify  Jeremiah 
Moors  for  losses  under  a  contract  with 
the  United  States,  -        -  _    -        -        -     43 
remarks  on  the  bill  to  indemnify  Antonio 
Pacheco  for  the  loss  of  a  slave,  247,  249,  252 


Meade,  Richard  K.,  of  Virginia — 

remarks  on  the  bill  to  establish  a  Board  of 

Claims,  -        -        -     166,  169,  378,  379 

remarks  on  the  bill  to  establish  the  territo- 
rial government  of  Upper  California,  606,  607 
remarks  on  the  proposition  to  fix  the  mile- 
age of  members,     -----  283 
remarks  on  the  bill  for  the  settlement  of  the 
accounts  of  officers  in  Mexico,        -        -639 
Medals  and  other  testimonials  to  foreigners 
assisting  American  seamen,  joint  resolu- 
tion to  authorize,    -----  586 
Medical  staff.     (See  Army.) 

Medicines,  bill  to  prevent  patenting  of,  -   464,  697 
Merchant  vessels.     (See  Passengers.) 
Messengers  to  bring  on  the  Electoral  votes. 

(See  Mileage.) 
Messengers  in  Pension  Office,  salary  of,    117,  137 
Meteorological  observations,  appropriation  for,  464 
Mexican  claims.     (See  Treaty.) 
Mexico.     (See  Treaty  with — Duties  ) 
Michigan,  grantsof  land  to.     (See  Falls  of  St. 
Marie.) 
resolutions  of  the  Legislature  of,        -        -  438 
Milam,  George  W.,  deceased,  bill  for  the  re- 
lief of  the  legal  representatives  of,  -        -    92 
Milford,  William,  bill  for  the  relief  of,  -        -  377 
Mileage,  the  Committee  on,  -        -        -        -    22 
.    reports  from,  -.-...-  238 

bill  to  regulate  the,  of  members  and  del- 
egates in  Congress,  and  for  other  purpo- 
ses, -----  366,,  568,  574 
petition  from  the  messengers  who  brought 
to  Washington  the  votes  of  the  Electoral 
College,  upon  the  subject  of,  -  -  -  83 
bill  providing  for  the  paymeVit  of,  to  mes- 
sengers bringing  the  electoral  vote  for 
President  and  Vice  President  to  the  seat 
of  Government,       -  159,  160 

(See  Clerks  of  Paymasters.) 

joint  resolution  and  bill,  &.&.,  concerning,  -  105, 

231,  335,  338,  371 
of  members,  remarks  concerning  the  article 
in  the  Tribune  on  the  subject  of, — by 

Mr.  Gayle,  -        -        -        -        -  116 

Mr.  Greeley,       -  108,111 

Mr.  Green, 110 

Mr.  Henley,        -  108,  109 

Mr.  Houston,  of  Delaware,  -  -  111 
Mr.  Sawyer,        -  108,  111 

Mr.  Turner,        -  109,  110 

proposition  to  fix  the,  of  members,     -   200,224 
remarks  on,  by — 

Mr.  Brown,  of  Mississippi,  201,  203,  229, 

230,  281,  282 
Mr.  Embree,  -  224,  225,  227,  228,  283 
Mr.  Greeley,  203,  229,  230,  271,  282,  283 
Mr.  Haralson,  -----  273 
Mr.  Hotfston,  ofDelaware,  -         -  200 

Mr.  Lahm,  -----  282 

Mr.  McKay,  -  •  -  -  -  -  230 
Mr.  Meade,         -     .   -        -        .        -283 

Mr.  Morse, 274 

Mr.  Murphy, 271 

Mr.  Root,   -        -        -    202,  203,  225,  282 

■     Mr.  Schenck,       -        -    230,  231,  282, 283 

Mr.  Tuck,  -        -        -        -    200,  201,  202 

Mr.  Venable,       -        -        -    226, 227,.282 
Mr.  Wentworth,         -        -        -        -  201 

Miller,  John  K.,  of  Ohio,  1,  56,  92,  111,309,  408, 

439,559,572,  579,  643 

Miller,  Henry,  bill  for  the  relief  of,        -        -  377 

Miller,  Philip,  bill  for  the  relief  of,        -        -  377 

Military  Affairs,  the  Committee  on,       -        -    22 

resolutions  of  instruction  to,  56,  57,  85,261,262, 

697 
reports  from,      -----   268,  484 

bills  reported  from,    -        -        -    484,  615,  693 
discharged  from  subjects,  -        -    484,  615,  643 
Military  Academy,  bill  making  appropriation 
for  the  support  of  the,  for  the  year  ending 
30th  June,  1850,     -        -        -    123,  389,  394 
remarks  on,  by — 

Mr.  Beale,  -        -        -        -        -        -  389 

Mr.  Brown,  of  Pennsylvania,      -        ^  392 
Mr.  Haralson,     -        -        -        -        -  393 

Mr.  Hall,  of  Missouri,        -        -        -392 
Mr.  Houston,  of  Delaware,        -   392,  393 
Mr.  Holmes,  of  South  Carolina,       .  -  392 
Mr.  Ingersoll,  J.  R.,  -        -        -        -  392 

Mr.  McLane,      -        -        -        -  392, 393 

Mr.  Sawyer,  -  -  -  ■  -  -  393 
Mr.  Stanton,  ...  -  391,  392 
Mr.  Venable,      -        -        -    .    -        -  392 
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Military  contributions  in  Mexico,  proposition 

to  print  extra  copies  of  the  report  on,     -  697 
(See  Jlccounts  of  officers.) 
reports  on  the,   ------  422 

Military  force,  additional.  (See  Bounty  Land.) 
Military  road  from  Lansing,  the  capital  of  the 
State  of  Michigan,  to  Mackina^-k,  in  said 
State,  bill  for  the  construction  of  a,         -     14 
Militia,  the  Committee  on,     -        -        -        -     22 

Mineral  Lands,  bill  to  reduce  the  minimum 
price  of  the,  in  the  Lake  Superior  district, 
in  Michigan,  and  in  the  Chippewa  dis- 
trict, in  Wisconsin,        -        -    367,  638,  694 
Mines,  the  gold,  in  California,  plan  for  their 

preservation,  ------  238 

Minesota,  proposed  appropriation  for  territo- 
rial officers  in,         -        -         -        -        -  295 

bill  entitled  An  act  to  establish  the  territorial 
government  of,  485, 513, 481, 617, 666, 693, 698 
Mining,  remarks  on  a  proposition  for  a  pro- 

*     feasor  of,  at  West  Point,         -    391,392,393 
Ministers,  foreign,  concerning  the  salaries  of,  334 
Mint,  branch  of  the  United  States,  in  the  city 

of  New  York,  bill  to  establish  a,  25, 187,  389, 

692,  694 

the  operations  of  the,  -  321 

in  California,  proposition  for  a  branch,  586,  609 

bill  to  establish  a  branch  in  the  harbor  of 

San  Francisco,        -----  640 

Missouri,  bill  granting  to  the  State  of,  the  right 
of  way  and  a  donation  of  public  lands  for 
the    purpose  of  making  a  railroad  from 
Hannibal  to  St.  Joseph,  in  said  State,    25,  31 
bill  to  pay  to  the  State  of,  the  two  per  cent, 
upon  the  proceeds  of  the  sales  of  the  pub- 
lic lands  which  have  been  sold  within  the 
limits  of  the  said  State,  and  which  have 
been   reserved  for   the   purpose  of  con- 
structing a  road  leading  to  said  State,  31,38,56 
bill  granting  to  the  State  of,  the  right  of  way 
for  making  a  railroad  from  Lexington, on 
the  Missouri  river,  to  Ohio  city,  at  the 
mouth  of  Ohio  river,  in  said  State,  -   137,  145 
resolutions  of  the  Legislature  of,         -        -  534 
Missouri.     (See  Land  Office — Sicamp  Lands.) 

resolutions  of  the  Legislature  of,        -        -  604 
Mississippi,  bill  granting  a  portion  of  the  pub- 
lic lands  lying  within  the  State  of,  to  said 
State,  for  the  construction  of  a  levee  on 
the  east  bank  of  the  Mississippi  river,  31,  38 
bill  to  grant  a  quantity  of  land  to  the  State 
of,  for  the  purpose  of  improving  the  navi- 
gation of  certain  rivers  in  said  State,       -    38 
bill  granting  to  the  State  of,   the  right  of 
way  and  a  donation   of  public  lands,  for 
the  purpose  of  locating  and  constructing 
a  railroad  from  Brandon  to   the  eastern 
boundary  of  said  State,  in  the  direction 
of  Montgomery,  in  the  State  of  Alabama,  145 
(See  Sivamp  Lands — School  Lands-- Compact.) 
Mitchell,  Robert  B.,  bill  for  the  relief  of,       -  377 
Mobile   and    Ohio   Railroad    Company,    bill 

granting  the  right  of  way  to  the,   -        -423, 

569,  640,  665 
Moore,  John  M.,  bill  for  the  relief  of,  -         -  377 
Moors,  Jeremiah,  bill  for  the  relief  of,  by  in- 
demnifying him  for  losses  in  consequence 
of  a  revocation  by  the  United  States  of  a 
certain  contract,      -  41,  92 

Morehead,  James,  bill  for  the  relief  of,  -        -  377 
Morehead,  Charles  S.,  of  Kentucky,  16,  160,321, 
492,  557,  590,  592,  693,  695,  696 
Moreno,  Francis,  bill  for  the  relief  of,   -    415,  437 
Morgan,  Peter  W.,  administrator  of  John  Ar- 
nold, and  George  G.  Bishop,  bill  for  the 
relief  of,  -         -        -        -        -        -  530 

Morris,  Jonathan  D.,  of  Ohio,       -  1,  83,  644 

resolution  by, 85 

Morse,- Isaac  E.,  of  Louisiana,  1,  31,  38,  83, 110, 

161, 211,  274,  285, 351,  423,  494, 534, 690,  697 

resolution  by,     ------  697 

remarks  on  the  proposed  appointment  of  a 
select  committee  on  the  Smithsonian  In- 
stitution, --___.  28 
remarks  on  the  bill  to  extend  the  revenue 
laws  of  the  United  States  over  the  terri- 
tory and  waters  of  Upper  California,  -  349 
remarks  on  the  bill  for  the  better  organiza- 
tion of  the  district  courts  of  the  United 
States  in  Louisiana,        -  -474, 475 

remarks  on  the  bill  to  indemnify  Antonio 

Pacheco  for  the  loss  of  a  slave,        -   241,  242 
remarks  on  a  proposition  to  fix  the  mileage 
of  members,  -----.  274 


Moneys,  public,  arising   from  customs  and 
all  other  sources,  to  be  paid  into  the  pub- 
lic treasury  without  abatement,       -        -  693 
Monroe,  James,  proposition  to  purchase  the 
*      manuscripts  of,  662 

Monument  at  Yorktown,  commemorative  of 
the  surrender  of  Lord  Corn  wall  is  to  Wash- 
ington, resolution  for  the  appointment  of 
a  committee  concerning  a  proposed,      85,  105 
the  committee,  ------  \\2 

Montgomery,  J.  P.,  and  other  soldiers  in  the 

late  war  with  Mexico,  bill  for  relief  of,  85,  198 
Monuments,  ancient,   of  the  United  States, 

proposition  to  subscribe  for  copies  of,     -  554 
Montgomery,  Alexander,  captain  and  assist- 
tant  quartermaster  of  the  army,  bill  for 

the  relief  of, 697 

Mountjoy,  Captain  John,  bill  for  the  relief  of 

the  legal  representatives  and  heirs  of,      -  437 
Mowry,  George,  of  Pennsylvania,  bill  for  the 

relief  of,  -         -        -        -        -        -  574 

Mullin,  Joseph,  of  New  York,     1,  295,  296,  307, 

572,  600 
remarks  on  the  bill  for  the  relief  of  Major 
Scantland,       -        -         -        -        -        -  269 

remarks  on  the  bill  to  establish  a  board  of 
claims,    -------  141 

Murphy,  David,  bill  for  the  relief  of,     -        -377 

Murphy,  Henry  C,  of  New  York,      1,  2,  17,  31, 

38,  139,  152,  189,  203,  204,  231,  262, 271,  294, 

302,  303,  306,  335,  377,  380,  423,  429,  439, 

454,  519,  554,  559,  592,  615,  662,  664,  665,  692 

resolutions  by,  -----     25,  302 

remarks  concerning  the  pay  of  a  naval  agent 
at  California,  ------  466 

remarks  on  the  bill  to  establish  a  board  of 
claims,    ------   378,379 

remarks  on  the  bill  to  establish  the  terri- 
torial government  of  California,      -        -  606 
remarks  on  a  proposition  to  fix  the  mileage 
of  members,  ------  271 

Myerle,  David,  bill  for  the  relief  of  -  492,  502 
Myers,  Edward,  bill  for  the  relief  of,  -  -  377 
Myers,  Peter,  bili  for  the  relief  of,  -        -  437 


N. 


530 


Naif,  Jonathan,  bill  for  the  relief  of, 

Naval  Affairs,  Committee  on,         -        -        -    22 

resolutions  of  instruction  to  the,  26,  56,  57 

bills  reported  from  the,       -    268,  269,  484,  534 

discharged  from  subjects,  -        -        -        -  280 

Naval  agency  in  California,  proposition  for 

fixing  pay  of,  &c,  -         -         -         -        -  465 

Naval  School  at  Annapolis,  bill  providing  that 
the  pay  of  the  midshipmen  shall  be  equal 
to  the  pay  of  the  cadets  at  West  Point,  -  467 
Naval  service,  bill  making  appropriations  for 

the,  for  the  year  ending  30th  June,  1050,  136, 
403,  408,  423,  427,  464,  474,  665,  693,  694 
remarks  on,  by — 

Mr.  Brown,  of  Pennsylvania,         -        -  403 
Mr.  Strong,    -        -        -        -        -        -  406 

Navy  Department,  calls  upon  the,  for  informa- 
tion,      ...        .        25,71,350,574 

communications  from  the,  -  24,  172,  270,  488 
Navy.     (See  Jlccounts — Ocean  Tracks.) 

proposition  to  abolish  flogging  in  the,         -  295 
proposed  retired  list  in  the,        -  431 

proposition  to  increase  the  lieutenants  in  the,  468 
Navy  pensions.     (See  Pensions.) 
Navy  Register  and  Laws,  general,  joint  reso- 
lution for  the  purchase  of  copies  of,   268,  543" 
Napoleon,  Arkansas.    (See  Marine  Hospital.) 
Narrative.     (See  Exploring  Expedition.) 
Nautical  Almanac.     (See  Jlmerican  JVautical 

Mmanac.) 
Nelson,  William,  of  New  York,         -        1,  298, 

347,  357,  394,  439 
Nes,  Henry,  of  Pennsylvania,       -        -         1,57 
Nevitt,  John  B.,  of  Adams  county,  Missis- 
sippi, bill  for  the  relief  of,       -        -        -484 
New  Hampshire,  resolutions  of  the  Legisla- 
ture of, 320 

bill  for  the  settlement  of  the  claims  of,  -  485 
New  Jersey,  resolutions  of  the  Legislature  of,  599 
New  Mexico,  bill  to  establish  the  territorial 

government  of,      146,  267,  310,  609,  624,  697 
remarks  on,  by — 

Mr.  Bayly, 610 

Mr.  Greeley, 610 

Mr.  Schenck,  -  '      -        -        -  611,  612 

Mr.  Toombs,  -        -        -        -        -  611 

Mr.  Vinton, 610 

(See  Revenue  Laws.) 


New  Mexico — 

proposed  appropriation  for  a  mineralogical 
survey  of  a  portion  of,    -         -         -         -  334 

bill  authorizing  the  people  to  establish  gov- 
ernment in,     ----..  477 

proposition  to  retrocede,  to  Mexico,  -   557,  559 
New  York  and  Boston   Railroad  Company, 
bill  making  a  grant  of  land  to  aid  the,  in  the 

construction  of  the  air  line  railroad,         -  123 
(See  Collection  Districts.) 

resolutions  of  the  Legislature  of,    280,  574,  697 

Newell,  William  A.,  of  New  Jersey,     -       1,  210 

394,  454,  483,  552,  693,  697,  698 

resolutions  by,  -        -        -         -25,57,85,439 

Nicoll,  Henry,  of  New  York,       1,  16,  26,  33,  43, 

62,  95,  161,  187,  203,  204,  211,  216,  239, 

252,  262,  285,  295,  307,  321,  335,  370,  464, 

465,  480,  483,  491,  552,  567,  568,  579,  583, 

616,  618,  643,  661,  662,  665,  694 

resolutions  by,  -        -        -        -      62,  187,  347 

remarks  concerning  the  appropriation  to  the 
coast  survey,  ------  272 

remarks  concerning  an  appropriation   for 
additional  clerks  in  the  Second  Auditor's 

office, 284 

Nicoll,  Solomon  T.,  and  James  Clinch,  of  the 

city  of  New  York,  bill  for  relief  of,    347,  437 
Nichols,  Wm.  R.,  resolution  to  pay  him  for 
attending  the  remains  of  James  A.  Black 
to  South  Carolina,  -----  697 
Noble,  Thomas  H.,  bill  for  the  relief  of,        -  377 
Norris,  James,  bill  for  the  relief  of,  530,  694,  697 
North  Carolina,  joint  resolutions  of  the  Legis- 
lature of,  484,  534,  568 
Noyes,  Wadleigh,  deceased,  bill  for  the  relief 

of  the  heirs  of,  ,     -  146,437 

Nye,  J.  W.,  assignee  of  P.  Bargy  and   H. 

Stewart,  bill  for  the  relief  of,  -         -  377,437 
resolution  for  the  relief  of,  -        -        -        -483 

O. 

Obituary,       -       .-        -        -        -        17,  41,  159 

Ocean  tracks,  joint  resolution  to  authorize  the 
employment  of  two  or  more  vessels  of 
the  navy  in  testing  the,  recommended  by 
Lieutenant  Maury,  -  583" 

Officers,  certain.     (See  Jlccounts.) 

Officers  of  Government,  concerning  the  pro- 
posed election  of,  by  the  people,     -        -  117 

Officers  in  the  navy,  proposal  to  repeal  the 

limitation  to  any  increase  of,  -         -         -  430 

Odd  Fellows,  Grand  Lodge  of  the  Independ- 
ent Order  of,  of  the  District  of  Columbia, 
bill  to  incorporate  the,    -  614 

Ohio,  bill  granting  lands  to  the  State  of,  for 
the  construction  of  a  road  from  Lower 
Sandusky,  Ohio,  to  the  Greenville  treaty 
line,  agreeably  to  the  provisions  of  the 
treaty  of  Brownstown,  of  1806,  -  31,56 
bill  to  cede  to  the  State  of,  all  the  public 
lands  remaining  unsold  in  the  Chilicothe 
land  district,  in  that  State,  for  certain 
purposes  therein  named,  -        -   172,  614 

Ohio  and  Mississippi  Railroad  Company,  bill 
granting  the  right  of  way  over  the  public 
lands  lying  in  the  States  of  Indiana  and 
Illinois  to  the,  and  a  portion  of  the  public 
lands  within  said  States  of  Indiana  and 
Illinois  to  said  States  respectively,  to  be 
by  them  appropriated  in  the  construction 
and  completion  of  a  railroad  to  be  con- 
structed by  said  company,      -        -'        25, 56 

Order  of  proceedings,  concerning  the,    -        -    22 

Oregon.     (See,  Surveyor  General.) 

Outlaw,  David,  of  North  Carolina,        -        -       1 

P. 

Pacheco,  Antonio,  bill  for  the  relief  of  the 
legal  representatives  of,  proposing  to  pay 
for  the  loss  of  a  slave,      -    92,  123,  172,  180, 
_  187,  238,  242,  244,  302,  303 
remarks  on,  in  which  the  question  of  prop- 
erty in  slaves  and  slavery,  as  recognized 
in  the  Constitution,  is  discussed,  by — 
Mr.  Ashmun,  -        -        -        -    '     -  ]28 

Mr.  Brown,  of  Mississippi,    -        -        -  125 
Mr.  Burt,     124, 126,  127,  128,  129,  174,  245, 

246   251 

Mr.  Cabell, 126^  239 

Mr.  Collamer,         -        -     126,  245,  246,  247 
Mr.  Dickey,  ------    95 

Mr.  Duer, 302 

Mr.  Giddings,     127,  129,  172,  174,  239,  242, 

245,  246,  247,  250 
Mr.  Hall,  of  New  York,        -    249,  251,  252 
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Pacheco,  Antonio — 
remarks  on,  in  which  the  question  of  prop- 
erty in  slaves  and  slavery,  as  recognized  •  - 
in  the  Constitution,  is  discussed,  by — 

Mr.  Milliard, -  177 

Mr.  Holmes,  -  -  -  -  244,245,246 
Mr.  Meade,  -  -  -  -  247,  249,  252 
Mr.  Morse,  -----  241,  242 
Mr.  Palfrey,  -----  240,  245 
.Mr.  Sawyer,  -----   238,  239 

Mr.  Turner, 239,  240 

Mr.  Van  Dyke,      -        -    ■     -         -        -  129 

Mr.  Wilson, 123 

Palfrey,  John  G.,  of  Massachusetts,  1,  31,38,  56, 
85,  177,  178,  215, 231,  239,  285, 298,  307,  309, 
323,  357,371,380, 394,  431*480,  488,  520, 529, 
531,  535,  544,  552,  559,  572,  577,  579,  600, 

638,  639 
resolution  by,     ------  262 

remarks  concerning  the  distribution  of  the 

American  Archives,         ...         -  531 
remarks  on  the  bill   to  indemnify  Antonio 

Pacheco  for  the  loss  of  a  slave,        -  240,  245 
remarks  on  the  census  bill,         ".       "        "  638 
Panama.     (See  Isthmus.) 
Parker,  Peter,  proposed   pay  for  services  in 

China, -  335 

•      bill  for  the  relief  of,  Secretary  of  Legation 
and  Chinese   interpreter  at  Canton,  and 
Jacob  L.  Martin,  late  Secretary  of  Lega- 
tion in  France,         -----  376 

Parker,  Commodore  Foxhall  A.,  of  the  United 

States  Navy,  bill  for  the  relief  of,   -         -  377 
Passengers  in  merchant  vessels,  bill  to  extend 
the   provisions  of  all   laws  now. in  force 
relating  to  the  carriage  of,  and  the  regula- 
tion thereof,    -        -       .-        -        -   366,694 
Patents,  Committee  on,  -        -        -        -     22 

resolutions  of  instruction  to  the,         -     85,  530 
bills  reported  from  the,       -        -         -     85,  530 
reports,      ------  531,  615 

Patent  Office  building,  appropriation  towards 

the  completion  of  the,     -        -        -        -  332 

appropriations  for  the,        -         -        .-         -  332 
Patents.     (See  Secretary.) 

Patterson,  A.  H.,  bill  for  the  relief  of,  -         -  437 
Pay  for   carrying   the   mails.     (See  Mails- 
Troops.) 
Pay  of  Members  of  Congress,  proposition  to 

fix  the,   -         -        -         -        -         -         -  335 

Pay  of  Midshipmen.     (See  Naval  School.) 
Pay  Department  of  the  Army,  bill   to  reor- 
ganize the,      -  -    519,586,599,617 
Payne,  B.  O.,  bill'  for  the  relief  of,         -   281,  437 
Peaslee,  Charles  H.,  of  New  Hampshire,     -  307 
Peck,  Lucius  B.,  of  Vermont,        1,  38,  199,  262, 
307,  308,  357,  378,  380,  423,  517,  615 
Pelteir,  Antoine,  bill  for  the  payment  of  a  debt    . 

due  to  the  heirs  of,  -     92 

Pendleton,  John  S.,  of  Virginia,   -        44,  67,  469 

resolutions  by,   ------  697 

Penitentiary  in  the  District  of  Columbia ,  select 
committee  to  revise  the  laws  of  the,  and 
their  report,     -----    112,665 

Pennsylvania  avenue,  Washington,  appropri- 
ation proposed  to  complete,     -  323 
Pennsylvania,  bill  granting  to  the  State  of,  a 
portion  of  the  public  lands  for  the  purpose 
of  aiding  in  the  construction  of  the  Penn- 
sylvania railroad,  the  Pittsburg  antl  Con- 
nellsville  railroad,  and  the  Pennsylvania 
and  Ohio  railroad,  -        -        -        -         -     56 

resolutions  of  the  Legislature  of,         -        -  491 
Pensions.     (See  Revolutionary  Soldiers.) 
bill  for  the  payment  of  revolutionary  and 
other  pensions  of  the  United  States  for 
the  year  ending  June  30,  1850,        -   136,  394 
bill  making  appropriations  for  the  payment 
of  Navy  pensions  for   the   year  ending 
June  30,  1850,        -        -        -        .   136,  394 
Pension  Office,  appropriation  for,  -         -    119,  137 
Pension  Laws,  proposition  to  print,       -         -  295 
Pensions,  bill  granting  to  the  surviving  petty 
officers,  seamen,  and  marines,  who,  under 
the  command  of  Captain  Stephen  Deca- 
ter,  jr.,  captured  and  destroyed  the  frigate 
Philadelphia  in  the  harbor  of  Tripoli,  on 
the  night  of  February  16,  1804,      -        -  377 
bill  to  extend  to  all  widows  of  the  officers 
and  soldiers  of  the  revolution   the  same 
rights  and  privileges  as  are  now  enjoyed 
by  those  married  previous  to  the    year 

1800, 491 

(See  Revolutionary  Soldiers.) 


697 
1 
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92 


415 
71 
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Pensions — 

bill  granting  five  years'  half  pay  to  certain 
widows  and  orphans  of  officers,  non-com- 
missioned   officers,    musicians,  and   pri- 
vales,  both  regulars  and  volunteers,    518,  531 
Pensions    to  the  officers  and  soldiers  of  the 
Mexican  War,  joint  resolution  defining 
the  duties  of  the  Commissioner  of  Pen- 
sions on  applications  for,  in  certain  cases,  518 
Per  diem  of  members  unavoidably  absent,  re- 
solutions authorizing  the  speaker  to  pay,  614 
Perkins,  Hector,  bill  for  the  relief  of,     -        -  437 
Perry,  Samuel,  bill  for  the  relief  of,        -    145,  437 
Perry,  Jean   F.,  Josiah   Blakeley,  Nicholas 
Jarrot,  and  Robert  Morrison,  bill  for  the 
relief  of  the  heirs  of,    .    -        -        -        -     62 

Pettit,  John,  of  Indiana,  1,  95,  108,  144,  161,  178, 

180,  187,  188,  199,  216,  247,  260,  261,  280, 

307_310,  320,  323,  348,  350,  378,  483,  485, 

"568,  575,  611,  612,  663,  664,  665,  695,  696 

resolutions  by,  ------ 

Petrie,  George,  of  New  York,        -   '     - 
Pettibone,   Daniel,  bill  for  the  relief  of  the 
heirs  of,  .:._--- 

Petty,  Elijah,  and  Hannah,  his  wife,  heirs  of 
John  Beardon,  deceased,  bill  for  the  re- 
lief of,     ------- 

Peyton,  Samuel  O.,  of  Kentucky,  1, 152,  423,  544 
Phelps,  Noah  A.,  bill  for  the  relief  of,  -    "92,  145 
Phelps,  John  S.,  of  Missouri,     1,  31,  38,  56,  137, 

152,297,572,  642,  697 
Philadelphia,  frigate.     (See  Captors.) 
Piatt,  John  H.,  bill  for  the  relief  of  the  legal 

representatives  of,  -        -        -        -        -  437 

Pilcher,  Josiah  F.,  bill  for  the  relief  of,         •-  377 
Pillsbury,  Timothy,  of  Texas,   21,  146,  323,  338, 

357,  494 
Plants.     (See  Tropical  Plants.) 
Plummer,  Wm.,  executor  of  Starkey  Armis- 
tead,  deceased,  bill  for  relief  of,      -    159 
Poe,  John,  bill  for  the  relief  of,      - 
Poe,  John,  of  Louisville,  Kentucky,  bill  for 
the  relief  of,    ------ 

Pollard,  Mary  Ann,  bill  for  the  relief  of, 
Pollock,  James,  of  Pennsylvania,  -    1,  13,  14 

31,  38,  52,  62,  115,  116,  117,  231,  243,  244, 

295,  309,  333,  357,  380,  391,  423,  430,  437, 

439,  455,  464,  468,  504,  591,  609,  610,  642, 

643,  662,  692,  693,  694 

resolutions  by,     -        -         -       25,  39,  388,  593 

remarks  on  the  subject  of  the  tariff,    -    117,  118 

Port  of  delivery,  bill  making  Fort  Covington, 

a,  and  for  other  purposes,         -  367,  583,  665 
Portland.     (See  Custom- House.) 
Portraits  of  all  the  Presidents,  proposed  ap- 
propriation for,       -  322,  335 
Postage,  bill  to  reduce  the  rates  of,  on  letters 
and    newspapers,    to   establish    uniform 
postage  charges,  and  to  correct  abuses  of 
the  franking  privilege,    13,  25,,  189,  244,  302, 
378,  388,  502,  530, 549,  586,  592 
Postmaster  General,  First  Assistant,  proposi- 
tion to  increase  the  salary  of,  -        -         -  295 
Post  Office   Department,  calls  upon  the,  for 

information,   -        -        -        -       84, 559,  614 

communications  from  the,        95,  303,  488,  531, 

569,  616 
bill  making  appropriation  for  the,  for  the 
year  ending  June  30,  1850,     -        -  409,  438, 

549,  553,  587,  693 

Post  Office  and  Post  Roads,  Committee  on,  -    22 

resolutions  of  instruction  to  the,  -     57,  474 

bills  and  resolutions  reported  from  the,       -   84, 

367,  614 

reports  from  the,         ...    145,  367,  614 

discharged  from  subjects,  -        -         -  367,  614 

Post  Routes,  bill  to  repeal  a  certain  provision 

of  an   act  to  establish  certain,  approved 

August  14,  1844,    -     .   -        -        -        -  367 

Potomac  bridge,  proposition  for  four  assistant 

draw-keepers,  -         -         -         -  295 

Preemption  rights,  bill   to  grant,  for  certain 

lands  in  the  Great  Miami  river,  -  570,  575 
Prentiss,  William  H.,  an  act  for  relief  of,  31,  437 
Prentiss,  Susannah,  bill  for  relief  of,  -  -  437 
President  of  the  United  States,   his   annual 

message,  and  propositions  to  print  it,     3,  13, 
56,  62,  71,224,259,  260,261 
calls  upon  the,  for  information,  -         -      14,  26, 
57,  71,96,  376,566,  614 
communications  from  the,         -         -   117,  137, 
144,  270,  321,  389,  422 
his  reasons   for  approving  the   bill  estab- 
lishing territorial  government  in  Oregon,     14 


President  of  the  United  States — 

message   showing   the   grounds   of  public 
policy,  &c,  upon  which  duties  were  lev- 
ied in  Mexico  during  the  war,     148,  159,  615 
message  on  the  subject  of  the  protocol  ac- 
companying the  treaty  with  Mexico,      -485, 

502,  514 
President  and  Vice  President,  joint  resolution 
for  the  appointment  of  a  joint  committee 
to  ascertain  and  report  a  mode  for  exam- 
ining the  votes  for,  and  of  notifying  the 
.    persons  elected  of  their  election,      -        -  422 
resolution  for  the  appointment  of  tellers  to 
declare  the  result  of  the  election  for,  464,  474, 

491,  534 
the  result  of  the"  vote  for,  declared,  &c,       534, 

541,  543 
report  of  the  committee  appointed  to  wait 

on  the  President  and  Vice  President  elect,  615 
resolutions  proposing  so  to  alter  the  Consti-     ^ 
tution  as  to  give  the  election  of,  directly 
to  the  people,  ...        -    25,  117 

President's  House,  appropriation  for  furniture 

for  the,  and  remarks  thereon,  -    119,297 

Preston,  William  B.,  of  Virginia,   1,  120, 145,  403, 

531,  534,  593,  607,  608 
resolution  by,     ------  -$$Q 

remarks  on  the  territorial  and  slavery  ques- 
-     tions,      -        -        -        -        -        -        -  477 

Previous  question,  concerning  call  for  the,  543,  548 
Price,  William  J.,  bill  for  the  relief  of,  -        -  437 
Printing  of  Congress,  joint  resolution  to  repeal 
the  joint  resolution  entitled  A  Joint  Res- 
olution directing  the  manner  of  procuring 
the,  approved  August  3,  1846,         -    137,  145 
Printing,  Committee  on,        -         -         -        -    22 

resolutions  of  instruction  to  the,        26,  57,  566, 

574,  606 
resolutions  reported  from  the,    82,  92,  136,  203, 

221    697 
reports  from  the,         -        -        -    136,  402',  615 
discharged  from  subjects,  -  402,  615 

remarks  on  the  subject  of  the  quantity,  qual- 
ity, and  expense  of,  under  the  contract 
system,-        ...        -    203,222,292 
proposition  to  extend  the  time  for  opening 

the  bids  for,    -        -        -     427,  431,  438,  488 
power  of  the  Committee  to  audit  accounts 
for,  conferred  in  recess  on  the  Clerk  of  the 
House  and  Secretary  of  the  Senate,         -  665 
the  contracts  for,        -        -        -        -        -  694 

Prisoners  of  war  in  Mexico,  bill  to  allow  sub- 
sistence to  certain   Arkansas  and    other 
volunteers  who  had  been,        ...  599 
Prize  agents,  proposition  regulating  their  du- 
ties,        -------  467 

Private  Land  Claims,  Committee  on,     -        -    22 
instructions  to  the,      -         -         -         -         -     26 

bills  reported  from  the,       -      62,  146,  269,  484 
discharged,  ------  484 

reports  from,      ------  484 

Privilege,  questions  of,  -         2,  108,  242,  378 

Promotions  in  the  naval  service,  concernins;,  428, 

430,  464 

Protocol.     (See  Treaty  with  Mexico.) 

Public  Buildings  and  Grounds,  Committee  on,     22 

resolutions  of  instruction  to  the,  -        -     25 

reports  from  the,         -  531,615 

Public  Expenditures,  Committee  on,     -   •     -    22 

resolutions  of  instruction  to  the,         -        -  454 

Public  Lands,  Committee  on  the,  -        -         -     22 

resolutions  of  instruction  to  the,    26,  31,  56,  57, 

438,  454 
bills  and  resolutions  from  the,     -     62,  116,  367, 

604,  605,  613,  614 
reports  from  the,         -  117,  605 

discharged  from  subjects,   -        -     367,  604,  614 
the  right  of  way  through  the — (See  Illinois 
— Indiana — Missouri — Ohio  and  Mississippi 

Railroad   Company Alabama Iowa 

Railroads.) 
bill  to  discourage  speculation  in  the,  and  to 
secure  homes  thereon  to  actual  settlers 
and  cultivators,       -         -        -        13,  38,  605 
bill  to  make  the  "  soil  free,"  or  provide  an 
inalienable  home  of  one  hundred  and  six- 
ty acres  of  the  public  domain  for  every 
poor  man  who  is  the  head  of  a  family  and 
a  citizen  of  the  United  States,  or  a  widow 
who  is  the  mother  of  a  minor  child  or  chil- 
dren, without  money  or  without  price,  25,  548 
bill  to  graduate  and  reduce  the  price  of  the, 
belonging  to  the  United  States,  and  for 
other  purposes,  '  -        -        -        25,38,605 
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Public  lands.     (See  Mineral  Lands.) 

bill  providing  for  the  sale  of  certain  lands  in 
Ohio,      -        -  -        -        -        -  604 

bill  making  a  donation  of  lands  to  the  sev- 
eral States  and  Territories,  to  be  by  them 
appropriated  to  the  encouragement  and 
improvement  of  the  agriculture  of  the 
States  and  Territories,     -  56,  438 

(See  Grants — School  Lands — Swamp  Lands — 
Saginaw  Lands —  Ohio —  Connecticut. ) 

resolution  proposing  to  confine  the  sales  of 
the,  to  actual  cultivators,  85 

bill  granting  lands  to  certain  States  therein 
named,  to  aid  them  in  the  construction  of" 
roadsand  canals  and  improvement  of  their 
rivers, 25,  31, 116 

bill  to  cancel  certain  illegal  entries  of  the  pub- 
lic lands  at  Columbus,  Mississippi,         -  145 

resolution  declaring  it  inexpedient  for  the 
United  States  to  grant  her,  to  States  or 
corporations  for  purposes  of  internal  im- 
provement,    ------  614 

the  section  of  the  treasury  note  act  setting 
apart  the  proceeds  of  the,  to  purchase  the 
loan  after  paying  interest,  repealed,         -  335 

in  California,  appropriation  for  the  survey  of,  336 
Pursers  in  the  navy,*  joint  resolution  for  the 
relief  of,  as  to  expenditures  made  in  pur- 
suance of  orders  during  the  war   with 
Mexico,  -        -  ...  484 

Pursons,  J.  G.,  bill  for  the  relief  of,       -        -.  693 
Putnam,  Harvey,  of  New  York,    1,  57,  238,  307, 
309,  338,  437,  530,  593,  614,  697 

a. 

duackenboss,  Mangel  M.,  bill  entitled  an  act 
to  authorize  the  Secretary  of  the  Treasury 
to  make  an  arrangement  or  compromise 
with,  and  his  coobligors,  or  any  of  them, 
for  claims  on  bondsgiveh  by  them  assure- 
ties  to  the  United  States,         ...  614 

R. 

Railroads,  grants  of  land  for  making.  (See 
Illinois — Missouri — Grants — Iowa — Ala- 
bama— Pennsylvania — New  York  and  Bos- 
Ion  Railroad  Company  —  Mississippi — De- 
troit— Connecticut—Detroit ,  Romeo  and  Port 
Huron  Railroad  Company — Atlantic  and 
Gulf  Railroad  Company — Mobile  and  Ohio 
Railroad  Company.) 
bill  to  set  apart  and  to  sell  to  Asa  Whitney, 
of  New  York,  a  portion  of  the  public 
lands,  to  enable  him  to  construct  a  rail- 
road from  Lake  Michigan  to  the  Pacific 

Ocean, -        -     25,  388 

across  the  Isthmus  at  Panama,  select  com- 
mittee on  a  proposition  concerning,  &c, 
&c,        -        -        -        -        -    112,402,566 
(See  Ohio  and  Mississippi  Railroad  Company 

—Mails. ) 
to  the  Pacific.     (See  Surveys.)  ■ 
bill  to  grant  ihe  right  of  way  across  the  pub- 
lic lands,  and  to  dispose  of  said  lands  in 
aid  of  the  several  States  in  the  construc- 
tion of  railroads  and  canals,     -     116,  532,  542 
remarks  by — 

Mr.  Collamer,         -        -        -  .      -        -  532 

Mr.  Lincoln, 533 

Mr.  Tompkins, 532 

Mr.  Vinton, 532 

Randall,  Mrs.  Susan  C,  bill  for  the  relief  of,      92 
Ransom,  Capt.  Samuel,  an  officer  of  the  revo- 
lutionary war,  killed  at  the  battle  of  Wy- 
oming, bill  for  the  relief  of  the  heirs  of,      437 
Raymond,  Warren,  bill  for  the  relief  of,         -  377 
Registers  and  receivers  of  the   several  land 
offices  of  the  United  States,  an  act  to  au- 
thorize the  allowance  of  compensation  to 
the,  for  locating  military  land  warrants, 
Choctaw  land  scrip,  and  for  other  pur- 
poses,    -        -        -        -        -        -        -  617 

Registers  to  vessels.     (See  Jinne  Tift.) 
Registry  of  vessels.     (See  Conveyance.) 
Reports  of  the  debates  and  proceedings,  prop- 
osition for  making«and  publishing,  16,  26,  71 
remarks  thereon,  by — 

Mr.  Ashmun,         -        -        -        -  -     -     \Q 

Mr.  Root,      =        -        -  '      .        ...     17 

Mr.  Wentworth,    -        -        .        .         _     yj 

resolution  of  inquiry  upon  the  subject,  -  38 

remarks  on,  by — 

Mr.  Jones,  of  Tennessee,       -         -  -  32 

Mr.  McLane,  -        -        -        -  -  32 

the  committee  on,      -        -        -        -  -  77 


Resolutions  by — 
Mr.  Ashmun, 
Mr.  Atkinson, 
Mr.  Barringer, 
Mr.  Barrow, 
Mr.  Bedinger, 
Mr.  Belcher, 
Mr.  Botts,      ... 
Mr.  Bowlin,  - 
Mr.  Bridges,  - 
Mr.  Brodhead, 
Mr.  Brown,  of  Penn.,   - 
Mr.  Brown,  of  Mississippi, 
Mr.  Butler,     - 
Mr.  Cabell,    - 
Mr.  Cathcart, 
Mr.  Chapman, 
Mr.  Clapp,     - 
Mr.  Cobb,  of  Alabama,  - 
Mr.  Cocke,    - 
Mr.  Collamer, 
Mr.  Conger,  - 
Mr.  Crozier,  - 
Mr.  Cummins, 
Mr.  Darling,  -. 
Mr.  Dickinson, 
Mr.  Dixon,    - 
Mr.  Donnell,- 
Mr.  Duer, 
Mr.  Eckert,    - 
Mr.  Edwards, 
Mr.  Embree,  - 


16,  71,  483,  692 

-  57 

-  .      -         -     71 

-  -        -  533 

-  57 

-  39, 238 
41,  57,  85 

-  -     56 

-  332 

-  13 
57,  92,  116,  697 

-  697 


25,  57 

-  697 

-  26 

-  57 

-  -        -  261 

-  320 

-  ■. '  -    57 

-  188,  262,  367,  614 
25,  82.  136,  203,  615 

-  39 

-  -        -    56 

-  26 
25,31,85 

-  302,  426 

-  85 

-  ■    -        -        -    25 

-  57 

-  25 
26,  388,  454 


Mr.  Evans,  of  Maryland,     2,  25,  39,  85,  592 


Mr.  Farrelly 
Mr.  Featherston, 
Mr.  Picklin,  - 
Mr.  Flournoy, 
Mr.  French,  - 
Mr.  Fulton,   - 
Mr.  Gayle,     - 
Mr.  Goggin,  - 
Mr,  Gott, 
Mr.  Green,     - 
Mr.  Gregory, 
Mr.  Grinnell, 
Mr.  Greeley, 
Mr.  Hall,  of  Missouri, 
.Mr.  Hall,  of  New  York, 
Mr.  Hammons,      -         -         - 
Mr.  Hampton,  of  New  Jersey, 
Mr.  Hampton,  of  Pennsylvania, 
Mr.  Haralson,    •    -         -         - 
Mr.  Harmanson,    - 
Mr.  Harris,'  -         -         -         - 
Mr.  Henley,  -         -         -         - 
Mr.  Billiard,  - 

Mr.  Holmes,  of  New  York,  - 
Mr.  Houston,  of  Delaware,    - 


25 

-  26,  145 

-  56 
-*       -        -        -     85 

-  487 

-  697 

-  31,  56 
39,  57,  559,  614 
83,  85,  105,  211 

-  26,31 
39,  57,  583 

39,  52,  56,  261,  350,  367 

25,  57,  71,  85,  147,  534,  694 

26,  31 

57,  85 

-  261 

-  599 

-  57 
242,  518,  697 

26,  267,  310 

-  18 

-  2,  13,  31 

-  566 

-  56 

-  38 


Mr.  Hubbard,         -        -        56,71,116,238. 
Mr.  Hudson,-        -        -         -      62,262,520 

Mr.  Hunt,  ...      25,  159,  366 

Mr.  Ingersoll,  J.  R.,  145,  172,  376,  378,  464', 

483,  541,  698 
Mr.  Jenkins,  ------     56 

Mr.  Johnson,  of  Tennessee,  -        -        -     31 
Mr.  Johnson,  of  Arkansas,     -        -  389,  697 
Mr.  Kaufman,        -        -         -        -   438,  481 

Mr.  King,  of  Massachusetts,  31,  85,  262,  614 


Mr.  Lahm, 

Mr.  La  Sere,  - 

Mr.  Lawrence,  W.  T., 

Mr.  Leffler,    -        -     . 

Mr.  Levin,     - 

Mr.  Lord,      - 

Mr.  Lumpkin, 

Mr.  Lynde,    - 

Mr.  McClelland,    - 

Mr.  McClernand,  - 

Mr.  McDowell,      - 

Mr.  McLane, 

Mr.  Marsh,    - 

Mr.  Meade,    - 

Mr.  Morris,    - 

Mr.  Morse,    - 

Mr.  Murphy, 

Mr.  Newell,  - 

Mr.  Nicoll,     - 

Mr.  Palfrey,  - 

Mr.  Pendleton, 

Mr.  Pettit,      - 

Mr.  Pollock,  - 

Mr.  Preston    - 

Mr.  Richardson,     - 

Mr.  Rockwell,  of  Massachusetts,  85, 261,  604 


-  26 

-  85 

-  25 

-  31 
26,  38,  694 

-  25, 376 

-  85 

-  614 

-  .  -  31,  574 

-  85 

-  695 

-  32,  38 

-  262 
31,  57,  96,  454,  614 

-  85 

-  697 

-  25,  302 
25,  57,  85,  210,  439 

-  62,  187,  344 
--.-■-  -  262 
-'■..-   -  697 

-  697 
25,  39,  388,  593 

-  310 

-  56 


Resolutions  by — 

Mr.  Rockwell,  of  Ct.,  38,  123,  172,  262,  698 
Mr.  Root, 


Mr.  St.  John, 

Mr.  Schenck, 

Mr.  Slingerland,     - 

Mr.  Sibley,    - 

Mi*.  Smart,     - 

Mr.  Smith,  of  Indiana, 

Mr.  Smith,  of  Illinois, 

Mr.  Smith,  of  Connecticut, 

Mr.  Stanton,  -        -        - 

Mr.  Starkweather, 

Mr.  Stephens, 


Mr.  Stuart,  of  Michigan, 


39 

-  367 

-  519 

-  25 

-  448 

-  25,  71 
71,107,216,553,599 

-  56,  85 
22,  85,  542 

-  25 

-  57 
85,  261,  438 


Mr.  Strong, 


26,31 
-  492 
Mr.  Tallmadge,      -  25,  57,  71,  389,  574,  599 
Mr.  Taylor,  -       26,  123,  487,  554 

Mr.  Thompson,  of  Pennsylvania,  -  13,  520 
.Mr.  Thompson,  of  Mississippi,  -  -  56 
Mr.  Thompson,  of  Indiana,  -  -  -  26 
Mr.  Thompson,  of  Iowa,        -        -        -    26 

Mr.  Tuck, 267,  448 

Mr.  Turner,  -  -  -  -  110,  550,  554 
Mr.  Van  Dyke,      -----     57 

Mr.  Venable, 25 

Mr.  Vinton,   25,  31,  38,  62,  71, 123,  367,  408, 

504,  552,  592 

Mr.  Wallace, 41 

Mr.  Wentworth,    -         -  2,  14,  26,  31,  56,  85 
Mr.  White,    -        -     25,  57,  71,  85,  591,  697 
Mr.  Wiley,    ------  474 

Mr.  Wilson,  ------  261 

Retiring  list  of  the  army.     (See  Army.) 
Retrocession.     (See  District  of  Columbia.) 
Reynes,  Joseph,  bill  to  satisfy  the  claim  of 

the  legal  representatives  of     -        -   146,  437 
Reynolds,  Gideon,  of  New  York,  -        -        -       I 
Revenues,  public.     (See  Moneys.) 
Revenue  laws  of  the  United  States,  bill  and 
joint  resolution  to  extend  the,  over  the 
territory  and  waters  of  Upper  California, 
and  to  create  a  collection  district  therein,  280, 

347,  583 
remarks  on,  by — 

Mr.  Brown,  of  Mississippi,    -        -        -348 
Mr.  Duer,       -         -         -  -         -  350 

Mr.  Hall,  of  Missouri,  -         -        -        -348 

Mr.  Hilliard,-         -        -        -        -   349,  350 

Mr.  Hunt,      -  -    347, 348, 349 


Mr.  McClelland;     - 

Mr.  Morse,    - 

Mr.  Root,       ...        . 

Mr.  Stephens, 
Revolutionary  Claims,  Committee  on,- 
reports  from  the, 
bills  reported  from  the, 
discharged  from  subjects,  - 


148 

-  349 
349,  350 
348,  349 

-  22 
85,  697 

-     146,483,614 
146,  483,  614 


Rhode  Island,  resolutions  of  Legislature  of,  -  614 
Rhodes,  Thomas,  an  act  for  the  relief  of,   56,  367 
Rhett,R.  Barnwell,  of  S.  C,  13,24,187,216,247 
remarks  on  the  bill   prohibiting  the  intro- 
duction of  slaves  into  the  District  of  Co- 
lumbia, -        -        -  .  "  -       "-        -        -  418 
Richardson,  William  A.,  of  Illinois,      1,  83,  115, 
123,  199,  202,  271,  559,  572,  608 
resolution  by,    -        -         -         -        -       .-     56 
Richey,  Thomas,  of  Ohio,     -        -1,67,437,535 
Ridgely,  Charles  G.,an  act  directing  the  mode 

of  settling  the  claim  of    -  -270 

Riddick,  Willis,  bill  for  relief  of  the  heirs  of,  437 
Right  of  way  through   the   public  lands,  to. 
(See    Illinois — Indiana — Missouri —  Ohio 
and  Mississippi   Railroad  Company — Ala- 
bama-— Railroads — Mississippi — Atlantic 
and  Gulf  Railroad  Company — Mobile  and 
Ohio  Railroad  Company.) 
Road  from  New  Albany  to  Alton.     (See  In- 
diana.) 
military,  from  Lansing  to  Mackinack.   (See 

Military  Road.) 
from  Lower  Sandusky  to  Greenville.   (See 

Ohio.) 
bill  to   provide  for  opening  a,  from  Lake 
Superior,  by  the  way  of  the  falls  of  St. 
Croix,  Marine  Mills,  Stillwater,  and  St. 
Paul's,  to  Point  Douglass,  on  the  Missis- 
sippi river,  "-        -        -        -        -  599,  615 
Roads  and  Canals,  Committee  on,         -        -    22 
bills  reported  from  the,       ...   599,  615 
Roberts,  Robert,  bill  for  relief  of,  281,  332, 347,  437 
Roberts,  Levi  M.,bill  for  the  relief  of,  -      62,  4.37 
Robinson,  John  L.,  of  Indiana,      1,  39,  161,  274, 

307,  338,  357,  371 
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Robinson,  John  L.,  of  Indiana — 

remarks  on  the  subject  of  slavery  and  of  ter- 
ritorial governments  for  New  Mexico  and 
California,      ------    52 

Rockhill,  William,  of  Indiana,       -        1,455,481 

Rockwell,  Julius,  of  Massachusetts,    1,  161,  198, 

261,  274,  371,  488,  582,  609 

resolutions  by,  -----    .85,  261 

Rockwell,  John  A.,  of  Connecticut,  1,  14,  25,  26, 
31,  38,  41,  43,  52,  56,  71,  83,  91,  95,  123, 
144,  145,  146,  147,  152,  159,  161,  163,  172, 
188,  199,  244,  249,  260,  269,  280,  302,  303, 
304,  307,  309,  310,  347,  367,  370,  376,  377, 
378,  380,  423,  431,  436,  437,  438,  439,  483, 
484,  485,  492,  493,  494,  517,  531,  543,  548, 
549,  550,  552,  566,  568,  574,  578,  581,  586, 
593,  612,  642,  643,  663,  665,  694,  698 
resolutions  by,  -       38,  123,  172,  262,  604,  698 
remarks  on  the  bill  for  the  relief  of  the  legal 
representatives   of  Farrow  and   Harris, 
giving  indemnity  for  losses  by  the  revo- 
cation of  a  contract  by  the  United  States,     45 
remarks   concerning   an  appropriation    for 
additional  clerks  in  the  Second  Auditor's 

office,      -.       - 284 

remarks  on  the  proposition  to  repeal  the 

19th  section  of  the  loan  act,     -  335 

remarks  on    the   army  appropriation    bill, 
concerning  the  finances  of  the  Govern- 
ment,     -         -        -        -        -        -         -  355 

remarks  on  the  bill  to  establish  a  board  of 

claims,   -        -      139,  141,  170,  198,  304,  379 

Roman,  J.  Dixon,  of  Maryland,    -        1,600,605 

Rose,  Robert  L.,  of  New  York,     -      82,  130,  357 

Root,  Joseph  M.,  of  Ohio,    1,  119,  137,  138,  180, 

216,  268,  274,  280,  285,  320,  338,  367,  378, 

406,  550,  552,  554,  557,  574,  575,  599,  600. 

608,  662,  663,  664 
resolutions  by,  -         -        -        -        -       39,52 

remarks  concerning  the  proposition  for  re- 
porting and  publishing  the  debates,  -  17 
remarks  on  the  bill  to  extend  the  revenue 
laws  of  the  United  States  over  the  terri- 
tory and  waters  of  Upper  California,  349,  350 
remarks  on  the  bill  making  appropriations 
to  carry  into  effect  the  12th  article  of  the 
treaty  with  Mexico,        -  558 

remarks  on  a  proposition  to  fix  the  mileage 
of  members,    -        -        -    202,  303,  225,  282 
Reservations,  the  Fox  and  Wisconsin  river, 
in  the  State  of  Wisconsin,  bill  in  relation 

to  the,     - 605 

Reservations.     (See  Indian  Reservations.) 
Reserved  Lands,  an  act  to  authorize  the  sale 

of,  and  for  other  purposes,      -         -         -  613 
Revisal  and  Unfinished   Business,  the  Com- 
mittee on,       ------     22 

Revolutionary  Pensions,  the  Committee  on,  -    22 
instructions  to  the  Committee  on,       -        -     57 
reports  from  the,         -  281,  530,  615 

bills  and  resolutions  reported  from  the,  62,  281, 

518,  530 
discharged  from  subjects,  -        -     85,  281,  530 
(See  Revolutionary  Soldiers.) 
Revolutionary  soldiers,  joint  resolution  to  con- 
strue the  several  acts  of  Congress  here- 
tofore passed  for  the  relief  of,  so  as  to 
embrace  teamsters  and  other  persons  em- 
ployed in  transporting  baggage  and  sup- 
plies for  the  revolutionary  army,  85,  145,  530 
Rules  of  the  House,  propositions  to  amend 

the,    39,  58,  262,  531,  541,  543,  548,  592,  604 
the  Committee  on,      -----     77 

resolutions  of  instruction  to  the  Committee 

on, 57 

discharged  from  propositions,    -        -        -  542 
the  joint,  proposition  to  suspend,  642,  662,  666, 

693,  694 

Rumsey,  David,  jr.,  of  New  York,    1,  31,  33,  55, 

62,  63,  127,  261,  283,  303,  322,  437,  455,  484, 

599,  610,  644,  697 
S. 
Saginaw  lands,  an  act  to  provide  for  the  sale 
of  lands  purchased  by  the  United  States 
from  the  Saginaw  tribe  of  Chippewa  In- 
dians in  the  State  of  Michigan,       -    160,  484 
Salaries  of  district  judges,  proposition  for  the 

increase  of  the,  and  remarks  thereon,      -426, 

436,  463 
Salaries,  proposed  increase  of.    (See  Clerks — 

Postmaster  General.) 
Salomon,  H.  M.,  bill  for  the  relief  of,    -        -  377 
Sampson,  Daniel,  bill  for  the  relief  of,    -   268,  437 
Sand's  Point,     (See  Light-House.) 


Sargeant-at-arms,'  pay  of  the   clerk   to  the, 

&c,        ------   H9,  137 

to  employ  a  police  officer,  -         -        -   552,  554 
Saunders,  Thomas  R.,  bill  for  the  relief  of,    -  437 
Savage,  Joseph,  deceased,  bill  for  the  relief  of 

the  legal  representatives  of,     -         -         -    91 

Sawyer,  William,  of  Ohio,   13,  38,  187,  189,  201, 

211,  216,  238,  273,  284,  295,  307,  321,  322, 

323,  332,  333,  371,  377,  416,  428,  437,  494, 

534,  550,  578,  590,  605,  606 

resolution  by,    ------    31 

remarks  concerning  an  article  in  the  Tri- 
bune on   the   subject  of  the  mileage  of 
members,        -----    108,  111 

remarks  on  the  civil  and  diplomatic  bill,     -  271 
remarks  on  the  bill  making  appropriations 
for  the  Military  Academy,  concerning  the 
service  of  the  volunteers  in  Mexico,        -  393 
remarks  on  the  bill  to  indemnify  Antonio 

Pacheco  for  a  loss  of  a  slave,  -        -   238,239 
remarks  on  the  proposition  for  a  bill  to  pro- 
hibit the  slave  trade  in  the  District  of  Co- 
lumbia, -------  215 

Scantland,  James  M.,  an  act  for  the  relief  of,  -  269 

Schenck,  Robert  C,  of  Ohio,       1,  108,  138,  139, 

145,  150,  223,-268,  274,  320,  334,  335,  422, 

423,  427,  428,  465,  466,  467,  468,  474,  493, 

519,  533,  542,  543,  558,  559,  568,  582,  608, 

612,  615,  617,  623,  644,  663,  699 

resolution  by, 519 

remarks  on  the  bill  creating  a  Board  of  Com- 
missioners to  examine  the  claims  of  Amer- 
ican citizens  against  Mexico,  -  660 
remarks  on   tb.e  President's  message  con- 
cerning the  duties  levied  in  Mexico,  150,  151 
remarks  concerning  the  purchase  of  copies 

of  the  General  "Naval  Register  and  laws,  268 
remarks  on   the  proposition  for  an  appro- 
priation for  territorial  officers  in  the  Ter- 
ritories of  Wisconsin  and  Iowa,      -        -296 
remarks   concerning   the    protocol   accom- 
panying the  treaty  with  Mexico,     -   452,  453 
remarks  concerning  the  pay  of  a  naval  agent 
at  California,  ------  465 

remarks  on  the  naval  appropriation  bill,  469,  474 
remarks  concerning  the  rule  restricting  de- 
bate,        542 

his  proposition  to  recede  to  Mexico  the  Ter- 
ritories of  California  and  New  Mexico,    557, 

559 
remarks  on  the  bill  making  appropriation  to 
carry  into  effect  the   12th  article  of  the 
treaty  with  Mexico,        ...   556,  557 
remarks  on  the  bill  to  establish  a  Board  of 
Claims,-  '      -        -        -        -     170,  171,379 

remarks  on  the  bill  to  establish  a  territorial 

government  in  New  Mexico,  -        -   611,  612 
remarks  concerning  appointment  of  com- 
missioners under  the  treaty  with  Mexico 
to  run  the  boundary  line,         -    617,  618,  619 
remarks  on  a  proposition  to  fix  the  mileage 
of  members,   -        -        -    230,  231,  282,  283 
School  lands,  bill  concerning,  in  the  State  of 

Florida,  -------  H7 

bill  in  relation  to,  which  have  been  or  may 
be  relinquished,       -----  188 

bill  authorizing  new  selections  of  lands,  in 
lieu  of  worthless  school  sections,  or  sec- 
tions of  inferior  quality,  and  for  other 
purposes,        -  56,85 

bill  for  the  relief  of  certain  settlers  on  the 
16th  section,  township  21    north,  range 
11  east,  Ouachita  land  district,  La.,      58,  605 
bill  to  confirm  the  title  to  section  16,  and  the 
west  half  of  section  12,  of  township  3, 
range  16  east,  in  Seneca  county,  Ohio,    -  377 
in  Mississippi,  bill  granting  a  half  section  of 
land   for  the  use  of  schools  within  the 
fractional  township  19,  south  of  range  18 
west,  county  of  Lowndes,  in  Mississippi,  570 
Scrip,  treasury.     (See  Johnson,  Eliza.) 
Seamen,  American,  bill  to  repeal  the  5th  sec- 
tion and  7th  clause  of  an  act  in  addition 
to  the  several  acts  regulating  the  shipment 
and  discharge  of  seamen,  and  the  duties 
of  consuls,  approved  July  20,  1840,  also 
to  amend  the  act  supplementary  to  the 
act  concerning  consuls  and  vice  consuls, 
and  for  the  further  protection  of,  approved 
February  28,  1803,  -        -        -        -  569 

foreign  officers  and,  joint  resolution  in  rela- 
tion to,  who  shall  render  relief  to  Ameri- 
can vessels  in  distress,     -        -        -   583,  586 
Seats  of  members,  the  choice  of,    -        -        -      2 


Secretary  to  sign  patents,  the  salary  of,     119,  137 
Semoice,  a  friendly  Creek  Indian,  bill  for  the 

relief  of  the  heirs  of,        -'     -        -269,437 
Settlers.     (See  School  Lands.) 
Sexton,  James  P.,  bill  for  the  relief  of,  -  270,  484 
Sheldon,  Thomas  C,  late  receiver  of  public 
moneys  at  Kalamazoo,  Michigan,  an  act 
to  provide  for  the  final  settlement  of  the 
accounts  of,     -----        -  616 

Sherrill,  Eliakim,  of  New  York,   -        -       1,394 
Shepperd,  Augustine  H.,  of  North  Carolina,  1,  298 
Sibley,  Henry  H.,  delegate  from  Wisconsin, 
report  on  his  right  to  a  seat,  and  action 
thereon,  137, 259,  357,  513,  544,  550,  581,  589, 

666 
resolutions  by,  ------  448 

propositions  by,  -        -        -        -        -  617 

Silvester,  Peter  H.,  of  New  York,  22,  38, 338,  454, 

520,  533 
Simpson,  Richard  F.,  of  South  Carolina,  -  70 
Sims,  Alexander  D.,  of  South  Carolina,  his 

death  announced,    -         -         .-         -         -     41 
Skinner,  John  P.,  and  the  legal  representatives 

of  Isaac  Green,  bill  for  the  relief  of,  92,  95,  96 
Slacum,  William  A.,  deceased,   bill    for  the 

relief  of  the  personal  representatives  of,  437, 

.     502,  503,  552,  694 

Slaughter,  Capt.  John,  to  withdraw  his  papers,     85 

Slave,  the  question  of  property  in  a,  discussed.       * 

(See  Pacheco,  Jlntonio.) 
Slavery  question,  resolutions  of  the  Legisla- 
ture of  South  Carolina  concerning,  519,  527 
remarks  on,  by  Mr.  Wallace,     -        -   519,  528 
discussed  by — 

Mr.  Beale, 389 

Mr.  Brown,  of  Pennsylvania,  -        -403 

Mr.  Kaufman, 588 

Mr.  Mann, 590 

Mr.  McDowell, 590 

Mr.  Meade,    -----   606,  607 
Mr.  Preston,  -    "    -        -        -        -        -  477 

Mr.  Smart, 350,  390 

Mr.  Thompson,  of  Indiana,    -        -        -367 
Mr.  Turner,  -        -  v      -        -  .  587,  588,  589 
further  discussed.     (See  Pacheco,  Jintonio.) 
Slavery  and  the  slave  trade.     (See  District  of 
Columbia.) 
the  New  York  resolutions  concerning,       -  280 
propositions  to  exclude  from  the  territories 
of  California  and  New  Mexico,  and  re- 
marks thereon,        -        -        -  .     39, 52,  663 
bill  to  authorize  the  people  of  the   District 
of  Columbia  to  express  their  desires  as 
to  the  existence  of.     (See  District  of  Co- 
lumbia.) 
Slingerland,  John  J.,  of  New  York,  1, 57, 323, 380, 

455 
resolutions  by,  ------     25 

Smart,  Ephraim  K.,  of  Maine,     1,  142,  216,  307, 

350,  357,  370,  535,  570,  575 

resolutions  by,  -----       25,  71 

remarks  on   the  army  bill,  concerning  the 
slavery    question    and    the   troops   who 
fought  in  Mexico,  -----  350 

remarks  on  the  slavery  question,        -        -  390 
Smith,  Truman,  of  Connecticut,     1,  84,  85,  261, 
280,  334,  518,  542,  581,  586,  656,  657,  662 
resolutions  by,  -        -  -  22,  23,  24 

remarks  concerning  the  Mexican  war,  the 
appointment  of  commissioners  under  the 
treaty  with  Mexico  to  run  the  boundary 
line,  -  -  -  .  -  -  619,  620,621 
remarkson  the  bill  creating  a  Board  of  Com- 
missioners to  examine  the  claims  of  Amer- 
ican citizens  against  Mexico,  -  660,  661 
Smith,  Elliott,  and  Nathan  Farnsworth,  bill 

for  the  relief  of, 437 

Smith,  Caleb  B.,  of  Indiana,  1,  13,  107,  137,  146, 

147, 188,  422,  484,485, 543, 549, 553, 554,  582, 

609,  610,  616,  660,  663,  693,  694 

resolutions  by,  -        -       71,107,216,533,599 

remarks  concerning  the  appointment  of  a 

clerk  to  the  Sergeant-at-arms,  -        -  137 

remarks  on  the  bill  for  the  better  organiza- 
tion of  the  district  courts  of  the  United 
States  in  the  State  of  Louisiana,      -   475,476 
remarks  on   the   bill  to  prohibit  the  slave 
trade  in  the  District  of  Columbia,   -   214,  215 
Smith,  Captain  Charles,  bill  for  the  relief  of 

the  legal  representatives  of,  -  -  -  437 
Smith,  Benjamin  T.,  bill  for  the  relief  of,  -  530 
Smith,  Larkin,  bill  for  the  relief  of  the  heirs 

of, 377 

Smith ,  James  Y. ,  bill  for  the  relief  of,    -        -  377 
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Smith,  John  B.,  and  Simeon  Darden,  bill  for 

the  relief  of, 159 

Smith,  Robert,  of  Illinois,       1,  2,  26,  56,  71,  146, 
"  302, 323,  334, 367,  416, 483,  494, 504,  533, 579, 

599,  606,  615 
resolutions  by,  -----       56,  85 

remarks  on  the  bill  to  prohibit  the  intro- 
duction of  slaves  into  the  District  of  Co- 
lumbia, -------  416 

Smithsonian   Institution,  proposition   for  the 

appointment  of  a  standing  committee  on,  22,28 
remarks  on,  by — 

Mr.  McClelland,  •'-        -        -'       -        -    22 

Mr.  Hilliard, 22,23 

Mr.  Johnson,  of  Tennessee,  -        -22,23,24 
Mr.  Smith,  of  Connecticut,     -         -         -     23 
Mr.  Johnson,  of  Arkansas,     -        -        -    .24 
Mr.  Morse,    -        -         -  _     -        -        -    28 
joint  resolution  for  the  appointment  of  Re- 
gents in  the,  -         -        -        -  -      -        -    26 

report  of  the  Board  of  Regents  of  the,  -  554 
Snavely,  William,  bill  for  the  relief  of,  -  -  377 
Sothoron,  James  F. ,  an  act  for  the  relief  of,  377, 694 
South  Carolina,  resolution  of  the  Legislature 

of, -   519,  527 

Spanish  vessels.     (See  Discriminating  duties.) 
Speaker,  resolution  of  thanks  to  the,      -        -695 
the  valedictory  of  the,         -  698 
Speculation.     (See  Public  Lands.) 
Spirit  ration  in  the  navy,  proposition  to  abol- 
ish the, 427,  468,  615 

Stafford,  Aaron,  bill  for  the  relief  of,     -        -  437 

Stafford,  Abigail,  bill  for  the  relief  of,    -        -  377 

Stanton,  Frederick  P.,  of  Tennessee,  1,  67,96, 120, 

123,  129,  144,  145,  147,  149,  280,  321,  350, 

376,  391,  428,  430,  467,  484,  487,  488,  502, 

514,  518,  527,  528,  529,  553,  554,  577,  584, 

615,  616,  640,  659,  665,  697 

resolution  by,     ------     25 

remarks  concerning  order  of  business,  &c,   144 
.remarks  on  the  President's  message  con- 
cerning the  duties  levied  in  Mexico,     -     149, 

150,151,152 
remarks  concerning  the  purchase  of  Naval 

Registers,       -  -  269 

remarks  on  the  bill  for  the  relief  of  the  for- 
ward officers  in  the  Exploring  Expedition,  377 
remarks  on  the  bill  making  appropriation 

for  the  Military  Academy,      -        -   391,  392 
remarks  concerning  the  appropriation  for  the 

American  Nautical  Almanac,  -        -        -  428 
remarks  on  the  naval  appropriation  bill,  430,431 
remarks  on  the  bill  for  the  better  organiza- 
tion  of  the  district  court  of  the  United 
States  in  Louisiana,  -  477 

remarks  concerning  the  appointment  of 
commissioners  under  the  treaty  with 
Mexico,  to  run  the  boundary  line,    618,  619, 

620,  621 
remarks   on    the   bill   creating   the   Home 

Department, 517 

remarks  on  the  bill  creating  the  Board  of 
Commissioners    to    examine    American 
claims  against  Mexico,  -        -        -  659,  660 
State  Department,  calls  upon  the,  for  informa-' 
tion,        -------57 

communications  from  the,  -        -        52,94,  270 
Statue  of  Washington  for  the  Rotundo,  reso- 
lution concerning,  -----  454 

Starkweather,  George  A.,  of  New  York,  1,  41,  62, 

307,  309,  409,  436,  532,  550,  554,  557,  559, 

586,  589,  665,  695 

resolutions  by,  ------    57 

remarks  on  the  bill  to  indemnify  Jeremiah 
Moors  for  a  revocation  of  a  certain  con- 
tract,      -------    41 

Statistics,  army,    -----   351,  352 

Steenrod,  Daniel,  bill  for  the  relief  of,    -         -     92 
Stephens,  Alexander  H.,  of  Georgia,    -  1,  13,  45, 
95,  139,  180/189,  200,  224, 231, 244,  259, 260, 
261,  273,  309,  323,  350,  380,  394   409,  422, 
423,  437,  438,  448,  454,  488,  492,  514,  520, 
542,  552,  554,  572,  578,  600,  641,  542,  643, 

664,  695 
resolutions  by*-        -----    85 

remarks  on  the  oill  to  extend  the  revenue 
laws  of  the  United  States  over  the  terri- 
tory and  waters  of  Upper  California,  348,349 
remarks  on  the  bill  prohibiting  the  intro- 
duction of  slaves  into  the  District  of  Co- 
lumbia, -        -        -        -        -        -        -  422 

remarks  on  the  resolution  of  inquiry  con- 
cerning the  protocol  accompanying  the 
treaty  with  Mexico,       -    448,  450,  451,  452 


Stewart,  Andrew,  of  Pennsylvania, 


Stewart,  Charles,  bill  for  the  relief  of, 
Stewart,  John,  bill  for  the  relief  of, 
St.  John,  Daniel  B.,  of  New  York, 
•esolution  by, 


13,  285,  409, 
423,  494 

-  574 

-  530 
1,  323,  579 

-  367 


(See  Custom-House — Marine  IIos- 
bill  for  the  relief  of  the 


377 


-  437 


St.  Louis. 
vital.) 
Stokely,  Nehemiah 

heirs  of  -        -        -        -        - 

Stone,  Col.  John  H.,  an  officer  of  the  revolu- 
tionary war,  bill  for  the  relief  of  the  legal 
representatives  of,  - 
Strohm,  John,  of  Pennsylvania,    -  1,  62,  77,  180, 

282,  439,  520,  550,  644 

Strong,  William,  of  Pennsylvania,         1,  94,  142, 

146,  163,  309,  377,  489,  394,  469,  474,  475, 

491,  530,  607,  615 
resolutions  by,  ------  492 

remarks  on  the  appropriation  for  the  mail 
steamer  service,      -----  429 

remarks  on  the  bill  to  establish  a  Board  of 

Claims,  -        -        -     163,  165,  166,  168,  169 

remarks  concerning  steam  navigation  and 

the  appropriation  for  foreign  mail  service,  406 

Stuart,  Charles  E.,  of  Michigan,  1,  38,  71,  84,  85, 

115,  123,  172,  188,  211,  212,  216,  238,  239, 

261,  323,  350,  394,  436,  439,  466,  483,  488, 

552,  558,  559,  587,  593,  600,  644,  665,  697 

resolutions  by,  -----       26,  31 

remarks  concerning  the  slave  trade  in  the 
District  of  Columbia 
Subsistence.    (See  Prisoners  of  war  in  Mexico.) 
Surveys,  joint  resolution  authorizing  the  sur- 
vey of  a  route  for  a  canal  or  railroad  be- 
tween the  Atlantic  and  Pacific  Oceans,  25 
(See  Land  Claims.) 

of  public  lands  in  California.     (See  Public 
Lands.) 
Surveyor  general  of  public  lands  in  the  terri- 
tory of  Oregon,  bill  to  create  the  office  of, 
and  to  grant  donation  lights  to  settlers 
thereon,  ------ 

Sutton,  Jesse,  bill  for  the  relief  of, 
Swamp  lands,  proposition   for  a  select  com- 
mittee on  the  subject  of  ceding  the,  to  the 
States,    ------- 

the  committee,  ------ 

bill  to  aid  the  State  of  Louisiana  in  reclaim- 
ing the,  therein,     -      267,  280",  310,  586,  591 
bill  to  aid  the  State  of  Mississippi  in  reclaim 


-  105 


56 


367 
377 


56 
112 


ing  the,  therein, 


518 


11  to  grant  to  the  State  of  Missouri  and 
Arkansas  certain  swamp  lands  for  the  pur- 
pose of  reclaiming  them  and  increasing 
the  value  of  the  public  lands  in  the  vicin- 
ity thereof,      ------  615 

T. 
Talbot,  Thomas,  and  others,  bill  for  the  re- 
lief of     -        -        -        -        -        -     92   695 ' 

Tallmadge,  Frederick  A.,  of  N.  York,    1,  95,  96, 

120,  242,  243,  285,  307,  332,  338,  357,  389, 

423,  431,  520,  587,  614,  692,  697 

resolutions  by,  -        -  25,  57,  71,  389,  574,  599 

Tariff,  bill  to  repeal  the  tariff  act  of  1846,  and 

to  restore  the  tariff  of  1842,    -        25,  26,  616 
the  Mexican.     (See  Duties.) 
remarks  on  the  subject  of  the,    -       63,  118,  147 
resolution  of  inquiry  concerning  the,  tibc,  -  147 
Taylor,  Creed,  bill  for  the  relief  of,        -        -  377 
Taylor,  Edward,  bill  for  the  relief  of,    -        -  377 
Taylor,  David,  proposition  for  the  Sergeant- 
at-arms  to  take  into  custody,  for  a  refu- 
sal to  answer  before  the  select  committee 
on  the  charges  against  the  Commissioner 
of  Indian  Affairs,   -       --        -         -  242,244 

Taylor,  John  L.,  of  Ohio,       1,  32,  123,  146,  161, 

172,  297,  357,  427,  439,  483,  544,  614,  697 

resolutions  by,  -----     26,  554 

remarks  on  the  proposition  to  increase  the 
salary  of  certain  clerks  in  the  General 
Land  Office,   -        -        -        -        -        -  294 

remarks  on  the  bill  prohibiting  the  introduc- 
tion of  slaves  into  the  District  of  Colum- 
bia,        -------  419 

Taylor,  General.     (See  Thanks  of  Congress.) 
Taylor, Zachary,  resolution  declaring  his  elec- 
tion as  President,  and  appointing  a  com- 
mittee to  make  it  known  to  him,  &c,  535, 541 
his  inaugural  address.     (See  Appendix.) 
Telfair,  Mary  M.,  heir  and  legal  representa- 
tive of  Israel  Pearce,  bill  for  the  relief  of,  437 
Territovial  Governments.     (See  JVeiu  Mexico 
and  California.) 


Territorial  Governments — 

resolution    instructing   the   Committee   on 
Territories  to  report  a  bill  providing,  for 
New  Mexico  and  California,  and  exclu- 
ding slavery,  -----       39,  52 
remarks  on,  by  Mr.  Robinson,  -         -         -     52 
Territories,  Committee  on,     -         -         -         -     22 
resolutions  of  instruction  to  the,  26,  31,  39 
bills  reported  from  the,       -         -    146,  484,  485 
reports  from  the,         -----  \4Q 
Testimony,  an  act  concerning,       ...  415 
Texas.   Bill  transferring  to  the  State  of  Texas, 
in  pursuance  of  the  terms  of  her  annexa- 
tion,  all   that  portion   of  New  Mexico 
which  lies  east  of  the  Rio  Grande,  -     31 
(See  Courts — Collection  Districts.) 
.  'bill  respecting  the  limits  of  the  State  of,  and 
that  portion  of  the  Territory  of  the  Uni- 
ted States  which  was  acquired  by  the  late 
treaty  with  Mexico,  known  as  New  Mex- 
ico,              238,310 

remarks  concerning  the  boundary  of,  -  610 

Thanks  to  the  Speaker,  resolution  of,    -         -  695 
Thanks  of  Congress,  joint  resolution  of,  to 

Major  General  Taylor,  -         -        -        -  569 

joint  resolution  expressive  of  the,  to  Gen- 
erals Twiggs,  Worth,    Pillow,    Shields, 
duitman,  Patterson,  Pearce,  Smith,  and 
Cadwalader,  ------  569 

Thibodaux,  Bamion  G.,  of  Louisiana,  -        -    16, 

574,  575,  693 
his  card  correcting  certain  remarks,    -         -  600 
Thomas,  James  H.,  of  Tennessee,  1,  45,  117,  347 
remarks   on   the   bill  in   favor  of  the  legal 
representatives  of  Farrow  and  Harris  to 
indemnify  for  losses  by  revocation  of  a 
contract  with  the  United  States,      -         -     43 
Thompson,  Jacob,  of  Mississippi,    1,  55,  56,  161, 
211,  243,  244,  280,  284,  306,  308,  309,  605, 
608,  616,  642,  643,  661,  662,  663,  697 

resolution  by, 56 

Thompson,  William,  of  Iowa,        1,  62,  120,  145, 
252,  274,  323,  357,  394,  480,  485,  535,  550, 

559,  572 
resolutions  by,   ------    26 

remarks  concerning  the  internal  improve- 
ment lands  in  Iowa,         _        -        -        -  485 
Thompson,  Richard  W.,  of  Indiana,     1,  85,  137, 
259,  260,  321,  403,  431,  464,  696 
resolutions  by,  -        -        -         -        -        -    26 

remarks  on   the  proposition  providing  sal- 
aries for  clerks  in  the  Territories  of  Iowa 
and  Wisconsin,      -        -        -         -   296,297 

remarks  on  the  army  bill,  upon  the  subject 
of  slavery,      -         -        -  -         -  367 

Thompson,  John  B.,  of  Kentucky,        1,  38,  211, 

402,  552,  697 
remarks  on  the  subject  of  the  public  print- 
ing, its  cost,  execution,  &c.     -         -   222,  223 
Thompson,  Robert  A.,  of  Virginia,       -         1,83 
Thompson,  James,  of  Pennsylvania,      1,  16,  110, 
115,  116,  118,  138,  145,  188,  189,297,308, 
309,  347,  367,  378,  419,  427,  437,  439,  559, 
587,  592,  610,  641,  "666,  693 
resolutions  by,  -----      13,  520 

remarks  on  the  subject  of  the  tariff,    -       63,64 
remarks   on    the   deficiency   appropriation 

bill, 117,  118,  119 

Thornton,  Presley,  bill  for  the  relief  of,         -  377 
Thurston,  Benjamin  B.,  of  Rhode  Island,     1,  285 
Tillard,  Captain  William  Smallwood,  bill  for 
the    relief  of  the    legal    representatives 

of, 92 

Timber.     (See  Duties.) 

Ticonie,  bill  for  the  relief  of  the  owners  of  the 

schooner,        ...        -    270,  574,  694* 
Title.     (See  School  Lands.) 
Todd,  Barnard,  deceased,  bill  for  the  relief  of 

the  legal  representatives  of,     -         -         -     91 
Tompkins,  Patrick  W.,  of  Mississippi,  1,  55, 145, 

146,  429,  439,  464 

remarks  on  the  bill  granting  lands  to  the 

States  to  make  railroads  and  canals,         -  532 

Toombs,  Robert,  of  Georgia,  52, 109, 149, 152, 187, 

189,  203,  242,  244^247,  252,  262,  285,  302, 

303,  403,  427,  431,  437,  450,  464,  466,  467, 

468,  469.  549,  550,  552,  557,  569,  579,  604, 

608,  609,  610,  612,  615,  639,  664,  696 

remarks  concerning  the  costand  manner  of 

executing  the  public  printing,     292,  293,  294 
remarks  on  the  bill  providing  for  a  retiring 

list  in  the  army,      -  570,  571 

remarks  on  the  bill  to  establish  territorial 
government  in  New  Mexico,  -        -  611 
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Topographical   Bureau,   reports   of    Emory, 
Cook,   Abert,  and   Johnson;   to  be  fur- 
nished to,       -----        - 

Treasury  Building,  proposed  appropriation  to 

complete  the,  -,--.-- 

Treasury  Department,  estimates  from  ihe,     - 

communications  from  the,     14,  24,  52,  94,  117, 

172,  270,  321, 347,  376,  541,  616,  693 

calls  upon  the,  for  information,     25,  ih,  57,  71, 

85,  147,  262,  366 
proposition  to  extend  further  time  to  obtain 
report  from,  concerning  lands  in  Cincin- 
nati,       ...----- 

Treasury  Note  bill,  the  section  of  the,  setting 
apart  the  proceeds  of  the  public   land, 
after  paying  interest,  to  purchase  stock, 
repealed,  .        -        -  335, 

Treaty  with  Mexico,  bill  to  provide  for  car- 
rying into  execution,  in   part,  the   12th 
article  of  the,  concluded   at   Guadalupe 
Hidalgo,         -        71, 188,  549,  552,  553,  554 
remarks  on,  by — 

Mr.  Ashmun,      -m       -        -        -        T 

Mr.  Boyden,       -"       -        - 

Mr.  Brown,  of  Pennsylvania, 

Mr.  Gentry,         -         -        -     ,   - 

Mr.  Root,"  - 

Mr.  Schenck,       -        -        -        -   556 

Mr.  Vinton,         -        -     _  -        -   555,557 
an  act  to  provide  for  carrying  into  effect  the 
fifth  article  of  the,  between   the  United 
States  and  Mexico,  for  establishing  the 
boundary  line-between  them,  -         -   280,617 
an  act  to  carry  into  effect  certain  stipulations 
of  the,  between  the  United  States  and  the 
Republic  of  Mexico,  of  the  2d  February, 
1848,  by  establishing  a  Board  of  Claims,  280, 
518,  586,  609,  643,  656 
remarks  on,  by — 
Mr.  Burt,  - 
Mr.  Collamer,     - 
Mr.  Evans,  of  Maryland 
Mr.  Haralson,    - 
Mr.  Ingersoll,  J.  R.,  - 
Mr.  Kaufman,     - 
Mr.  Schepck, 
Mr.  Smith,  ofCt., 
Mr.  Stanton,     618 
Mr.  Woodward, 
resolution  of  inquiry  concerning  the  protocol 

accompanying  the,  '-  438,_448 

remarks  on,  by — 

Mr.  Houston,  of  Alabama,      450,  451,  452 
Mr.  Schenck,  .    -  452,  453 

Mr.  Stephens,     -        -     448,  450,  451,  452 
the  President's  message  concerning  the  pro- 
tocol accompanying  the,  -    485,  502,  514 
Treaties.     (See  Expedition.) 
Trial  by  jury.     (See  Jury.) 

Tribon,  Francis,  bill  for  the  relief  of,     -        -377 
Troops.     Joint  resolution    to  authorize  and 
require  the  Secretary  of  War  to  pay  cer- 
tain troops  dismounted  by  order  of  Gen- 
eral Wool,      -----    132,307 

Troops,  United  States,  transportation  of.  (See 

Isthmus  of  Panama.) 
Trophies  of  war  with  Mexico.     Joint  resolu- 
tion requesting  the  President  of  the  United 
States  to  deposit  in  the  National  Institute, 
Washington,  the  flags  and  other  trophies 
taken  by  the  American  armies  in  Mexico, 
there  to  remain  for  inspection  of  all,  to 
commemorate   the  gallant  deeds  of  our 
army  and  navy,      - 
Tropical  plants,  bill  supplementary  to  an  act 
entitled  An  act  to  encourage  the  introduc- 
tion and  promote  the  cultivation  of,  ap- 
proved 7th  July,  1838,    -        -        -        - 

Trist,  Nicholas  P.,  certain  papers  from, 

Tuck,  Eady,  bill  for  the  relief  of,  - 

Tuck,  Amos-,  of  New  Hampshire,  1,  57,  ]  J5,  120, 

180, 238,  262,  371,  380,  409,  423,  431,  437,  448 

resolutions  by,  -         -        -         -        -    267,448 

remarks  on  the  proposition  to  fix  the  mileage 

of  members,    -  -         -     200,201,202 

Turner,  Thomas  J.,  of  Illinois,    1,75,  92,  93,  111, 

229,  231,  260,  371,  409,  415,  431,  438,  448, 

493,  528,  554,  559,  574,  579,  583,  584,  5S7, 

693,  694 
resolutions  by,  -                               110,  552,  554 
remarks  on  the  article  in  the  Tribune  con- 
cerning the  mileage  of  members,  108, 109,  110 
remarks  on  the  bill  for  the  relief  of  Major 
Scantland, 270 


-  617,  618,  619, 
619,  620,  621,  660, 
619,  620,  621,  659, 
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14 
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Turner,  Thomas  J.,  of  Illinois — 

remarks  on  the  bill  to  indemnify  Antonio 

Pacheco  for  the  loss  of  a  slave,        -    239,  240 

remarks  on   the   post  office   appropriation         < 

bill,  concerning  the  territorial  and  slavery 

questions,       -  587,  588, 589 

Turner,  William  J.,  bill  for  the  relief  of,        -  377 

U. 

United  States  of  America,  joint  resolution  pro- 
posing to  change  the  name  of  the,  to 
Columbia,       - 694 

Union  Bank  of  Florida,  bill  for  the  relief  of 

the  president  and  directors  of  the,  -        -  377 

V. 

Van  Dyke,  John,  of  New  Jersey,  1,249,307,617 

resolution  by,  -    57 

remarks  on  the  proposition  making  appro- 
priation for  salaries  of  certain  territorial 
officers  in  theTerritoriesoflowaand  Wis- 
consin,   -------  296 

remarks  on  the  bill  to  indemnify  Antonio 
Pacheco  for  the  loss  of  a  slave,       -        -  129 
Van  Campen,  Moses,  bill  for  the  relief  of,     ;  437 
Van  Ness,  Eugene,  and  John  M.  Brush,  exe- 
cutors of  Nehemiah  Brush,  an  act  for 
relief  of,  ------  616 

Van  Rensselaer,  Nancy  G.,  leave  to  withdraw 

papers  from  files,    -----    56 

Vattel,  his  opinions,      -        -        -        -     53,  251 

Venable,  Abraham  W.,  of  North  Carolina,  1,  84, 
94,  119, 129, 144, 145, 187,  199,  226,  309,  323, 

423,  502,  530 

resolutions  by,  -        -        -        -        -        -     25 

remarks  concerning  distribution  of  books,  -    94 

remarks  on  the  bill  making  appropriation 
for  the  Military  Academy,      -        -        -  392 

remarks  on  the  bill  prohibiting  the  intro- 
duction of  slaves  into  the  District  of  Co- 
lumbia, -        -      •  -     .   -        -        -  417,  418 

remarks  on  the  proposition  to  fix  the  mile- 
age of  members,     -        -'     -    226,227,282 
Vigo,  Colonel  Francis,  bill  for  the  relief  of  the 

legal  representatives  of,  -  -  -  92,  548 
Vinton,  Samuel  F.,  of  Ohio,  1,  13,  22,  25,  32,  39, 
'52,  56,  62,  71,84, 107, 108, 110, 116, 117, 118, 
123,  136,  137,  138,  152,  160,  188,  189,  199, 
280,  216,  224,  231,  244,  269,  270,  271,  280, 
283,  285,  295,  297,  304,  306,  307,  308,  310, 
320,  321,  322,  323,  332,  333,  334,  335,  336, 
337,  338,  348,  367,  368,  371,  388,  389,  393, 
394,  398,  403,  409,  423,  427,  428,  429,  430, 
.  438,  464,  46o,  466,  468,  477,  485,  492,  504, 
513,  518,  533,  542,  543,  544,  549,  550,  553, 
554,  559,  567,  568,  569,  570,  586,  587,  591, 
592,  593,  610,  615,  616,  624,  638,  639,  640, 
641,  642,  643,  661,  662,  663,  664,  665,  666, 

693,  695,  696 

remarks  on  the  subject  of  the  tariff,    -        -     65 

remarks  concerning  the  appointment  of  a 
clerk  to  the  Sergeant-at-arms,  -        -  137 

remarks  on  the  President's  message  con- 
cerning duties  levied  in  Mexico,  149,.  150,  151 

remarks  on  the  proposition  appropriating 
salaries  for  territorial  officers  in  the  Terri- 
tories of  Wisconsin  and  Iowa,         -        -  296 

remarks  on  the  bill  for  the  settlement  of  the 
accounts  of  officers  in  Mexico,        -   639,641 

remarks  on  the  subject  of  marine  hospitals,  333 

remarks  on  the  proposition  for  the  settle- 
ment of  Cherokee  claims,        -         .        .  640 

remarks  on  the  proposition  to  repeal  the 
19th  section  of  the  loan  act,     -  335 

remarks  concerning  the  appropriation  for 
books,    -        -        -        -        -        -        -  337 

remarks  on  the  proposition  to  increase  the 
salaries  of  the  district  judges,  -        -  426,  427 

remarks  concerning  the  pay  of  naval  agent 
at  California,  -        -  -        -   465,  466 

remarks  on  the  bill  granting  lands  to  the 
States  to  make  railroads  and  canals,       -  532 

remarks  on  the  bill  making  appropriations 
to  carry  into  effect  the  12th  article  of  the 
treaty  with  Mexico,        -.'-_-   555,  557 

remarks  on  the  bill  to  aid  the  State  of  Lou- 
isiana in  reclaiming  swamp  lands,  -        -  591 

remarks  on  the  bill  to  establish  territorial 
government  in  New  Mexico,  -        -  610 

remarks  on  the  bill  creating  the  Home  De- 
partment,       -        -        -     514,  515,  516,  517 
Vessels,  American,  in  distress.   (See  Seamen.) 

bill  providing  for  the  recording  and  convey- 
ancing of,  &c,        ...        .  306,  694 


Vessels  employed  in  the  codfishery,  bill  for 

relief  of  the  owners  and  crews  of  certain,     92 

Vessels  of  war,  the  transfer  of  certain,  from 

the  war  to  the  navy  department,      -        -  466 

Virginia.     (See  Courts.) 

resolutions  of  the  Legislature  bf,         -        -  599 

Volunteers.     (See  Prisoners  in  Mexico.y 
who  served  in  the  Florida  war.    (See  Bounty 
Lands.) 

Vote   for   President   and  Vice  President  de- 
clared,            -        -  534 

W. 

Wall,  John,  deceased,  an  act  for  the  relief  of 

the  heirs  of,    -         -        -        -      62,  437,  694 

Walker,  William  O.,  bill  for  the  relief  of,      -     62 
Walker,  Patrick,  bill  continuing  the  pension 

of,  -        -        -        -        -        -       ..-  270,530 

Walker,  Martin  O.,  bill  for  the  relief  6f,         -     71 

Wallace,  Daniel,  of  South  Carolina,  513,  519,  520 

resolution  by,    -----       39   4^ 

announces  the  death  of  Alexander  D.  Sims, 

late  a  representative  from  South  Carolina,     41 
remarks  on  presenting  the  resolutions  of  the 
Legislature  of  South  Carolina  on  the  sla- 
very question,         -  520,  528 
Wallace,  Cadwalader,  bill  for  relief  of,  -   303,'  604 
Ward,  Mary,  widow  of  Charles  Ward,  bill 
for  the  relief  of,           -----  530 

Ward,  George  R.,  of  the  city  of  New  York, 

bill  for  the  relief  of,        -        -       92,  541,  697 

Ward,  Joseph  D.,  bill  for  the  relief  of,  -         -  377 

War  Department,  communications  from  the,    14, 

52, 94, 172, 270, 303, 347, 488, 531, 542, 568, 693 

calls  upon  the,  for  information,    25,  56,  57,  71, 

85,  261,  697 
instructions  to  the,     -----  593 

the   Secretary   authorized    to    pay   certain 
troops.     (See  Troops.)  • 

Warehousing  system,  report  on  the,      -  *      -  616 
Warner,  Ebenezer,  appropriation  to  satisfy 

claim  of, -  333 

Warren,  Cornelius,  of  New  York,         -       1,  544 
Warrington,  Captain  Lewis,  and  others,  bill 

for  the  relief  of,       -        -        -        -        -  377 

Ways  and  Means,  Committee  of,  -        -        -    22 
to  employ  a  clerk,      -        -         -        -        -     30 

instructions  to  the,      25,  26,  31,  56,  57,  62,  71, 

85,  616 
bills  and  resolutions  reported  from  the,    31,  52,   ' 
62,71,84,116,123,136,438,513,566,588,693. 
discharged  from  subjects,  -        -      38,  136,  281 
report  from,        ------  694 

extra  copies  of  the  report  of  the,  concerning 
duties  on  imports,  to  be  printed,      -        -  697 
Washington,  Henry,  late  deputy  surveyor  of 
the  public  lands  in  Florida,  an  act  to  pro- 
vide for  the  settlement  of  the  claim  of,    -  377 
Washington,  General,  resolution    proposing 

the  purchase  of  certain  other  papers  of,  302, 

662,  664 
(See  Statue.) 
Washington,    Georgetown,    and   Alexandria 
Steampacket  Company,  an  act  to  incor- 
'  porate  the,      -  160,  503,  543 

Washington   city,   proposition  to   reimburse 
the  corporation  of,  one-half  the  expense 
of  constructing  the  City  Hall  in,  322,  662,  664 
Washington  city  canal,  proposed  appropria- 
tion to  clean  out,    -----  gQ2 

Watson,  James  C,  of  Georgia,  bill  for  the 

relief  of  the  legal  representatives  of,  -         377 
Wentworth,  John,  of  Illinois,  1,  2,  13,  16,  39,  55, 
62,  71,  83^93,95,  107,  116,  117,  130,  152, 
177, 180,  211,  212,  216,  221,  261,  262,  274, 
294,  303,  307,  320,  323,  334,  33S,  357,  371, 
380,  409,  415,  431,  436,  438,  448,  454,  463,    - 
464,  481,  483,  485,  488,  494,  5144  517,  518, 
520,  527,  529,  534,  535,  542,  543,  544,  548, 
549,  550,  552,  553,  554,  559,  566,  568,  569, 
570,  571,  574,  576,  583,  584,  586,  587,  589, 
593,  599,  604,  605,  608,  609,  616,  617,  623, 
624,  640,  661,  662,  663,  666,  693,  694,  695, 

696,  697,  698 
resolutions  by,  -        -        -  2, 14,  26,  31,  56,  85 
remarks  concerning  the  proposition  for  re- 
porting and  publishing  the  debates,         -     17* 
remarks  on  the  distribution  of  books,       92,  94 
remarks  on  the  subject  of  the  tariff,    -        -  147 
remarks  on  the  bill  prohibiting  the  intro- 
duction   of    slaves   into    the   District   of 
Columbia,       ------  4ig 

remarks  on  the  proposition  to  amend  the 
rule  regarding  the  previous  question,      -  549 
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Wentworth,  John,  of  Illinois — 

remark's  on  the  bill  to  fix  the  mileage  of 
members,        ------  201 

Wick,  William  W.,  of  Indiana,    -  1,  31,  85,  145, 

268,  427,  484,  502 

Wiley,  James  S.,  of  Maine,  1,  280,  431,  437,  530 

resolutions  by,  ------  474 

Williams,  Lowry,  bill  for  the  relief  of,  -         -  377 
Williams,  Ezra,  clerk  in  the  General  Land 

Office,  extra  pay  to,        -        -■  -  321 

Williams,  Hezekiah,  of  Maine,    1',  204,  323,  380, 

575 
Williamson,  Elizabeth,  bill  for  the  relief  of,  -  377 
Wilmot,  David,  of  Pennsylvania,  -      13,  406,  552 
Wilmot  proviso,  resolutions  of  South  Caro- 
lina  Legislature   concerning   the.      (See 
Slavery  Question.) 
Wilson,  Daniel,  bill  for  the  relief  of,     -   530,  694 
Wilson,  John,  bill  for  the  relief  of,        -         -  376 
Wilson,  Charles,  bill  for  the  relief  of,  -   281,  376 
Wilson,  James,  of  New  Hampshire,  1,2,  261,  320, 
409,  455,  484,  550,  615,  694 
resolution  by,     ------  261 

remarks  on  the  proposition  to  admit  an  ad- 
ditional delegate  from  Wisconsin,  -        -       2 
remarks  on  ,the  bill  to  indemnify  Antonio 
Pacheco  for  the  loss  of  a  slave,        -         -  123 
Winans,  Ross,  bill  for  the  relief  of,       -         -437 
Winds  and  currents  of  the  Ocean,  proposition 
to  detail  vessels  of  the  navy  to  ascertain, 
&c,  the,         -        -        -        -        -        -  464 

Wisconsin.     (See  Reservation — Land  Districts 
— Boundary  Line.) 
action  concerning  the  proposition  to  admit 
Henry  H.  Sibley  as  a  Delegate  from,  in 
addition  to  the  regular  members  from,     -       2 
bill  to  modify  the  4th  clause  of  the  7th  sec- 
tion of  the  act  to  enable  the  people  of,  to 
form  a  constitution  and  State  government, 
and  for  the  admission  of  such  State  into 
the  Union,  approved  August  6,  1846,      -     62 
an  act  to  grant  to  the  State  of,  the  military 

reservation  at  Fort  Winebago,         -  484,  694 
the  Territory  of.     (See  Minesota.) 
Wiseman,  Begbie,  of  Glasgow,  Scotland,  Uill 
-  for  the  relief  of,     -----     281 

Whicher,  William,  bill  for  the  relief  of,       -     377 

White,  Hugh,  of  New  York,  1,  18,24,31,38,39, 

62.  96/105,  123,  146,  244,  261,  267,268,284, 

322,  427,  431,  466,  504,  514,  517,  518,  531, 

541,  571,  572,  584,  591,  615,  617,  624,  641, 

642,  643,  665,  697 
resolutions  by,      .  -     -    -       25,57,71,85,591 
remarks  on  the  bill  to  regulate  the  expend- 
iture of  the  contingent  fund,    -         -         -     30 
White,  Joseph  M.,  joint  resolution  authoriz- 
ing the  purchase  of  copies  of  his  work  on 

land  titles,       - 614 

White,  John  Moore,  bill  for  the  relief  of,      -  483 
White,  Sarah,  bill  for  the  relief  of,         -         -377 
White,  Robert  B.,  bill  for  the  relief  of,  -         -  307 
Whitehall,  New  York.     (See  Collection  Dis- 
tricts.) 
Whitney,  Asa.     (See  Railroad.) 
Whittel,  Robert,  bill  for  the  relief  of,     -   376,  378 


Wood,  Jethro,  leave  to  withdraw  papers  of,  -  146  ' 

Wood  and  Sandusky  counties,  Ohio.  (See 
Commissioners.) 

Woodbridge,  William,  and  Henry  Chapman, 
an  act  to  provide  compensation  to,  for  ser- 
vices in  adjusting  titles  to  land  in  Michi- 
gan, and  for  other  purposes,   -         -  123,  437 

Woodward,  Joseph  A.,  of  South  Carolina,  1,242, 

308,  493,  583,  612 
remarks  concerning  the  appointment  of  com- 
missioners under  the  treaty  with  Mexico 
to  run  the  boundary  line,        -  623 

Y. 

Yeas  and  nays  on  the  propositions  touching 

the  tariff  of  1846,     -         -        -        -        -     26 

on  the  bill  regulating  the  disposition  of  the 
Congressional  contingent  fund,        -         -    26 

on  the  proposition  for  a  committee  on  the 
Smithsonian  Institution,  -         -         -     28 

on  the  bill  to  regulate  the  expenditure  of  the 
contingent  fund,     -         -         -        -       30,  31 

on  the  subject  of  reporting  the  debates,       -    38 

on  the  bill  to  abolish  slavery  in  the  District 
ofColumbia,  ------     38 

on  the  resolution  of  instruction  for  providing 
territorial  governments  for  New  Mexico 
and  California,  and  excluding  slavery 
therefrom,       -        -         -        -        -       39,  55 

on  the  bill  to  authorize'  the  people  of  the 
District  ofColumbia  to  express  their  de- 
sire in  regard  to  slavery,         -         -         -     56 

on  the  subject  of  introducing  a  bill  prohibit- 
ing the  slave  trade  in  the  District  of  Co- 
lumbia, 83,  84,  107,  212 

on  the  proposition  to  confine  the  sales  of 
public  lands  to  actual  settlers,  -         -     85 

on  the  subject  of  mileage  of  members,  109, 110, 

111,338,574 

on  the  bill  granting  lands  to  certain  Slates 
for  purposes  of  internal  improvement,     -   116 

on  the  bill  to  pay  Antonio  Pacheco  the  value' 
of  a  slave,       -        -        -     123,129,177,303 

on  propositions  in  the  deficiency  appropria- 
tion bill,  -        -        -        -        -        -  138 

on  the  proposition  to  purchase  copies  of 
Hickey's  Analysis  of  the  Constitution  of 
the  United  States,  -----  146 

on  a  resolution  of  inquiry  concerning  the 
tariff, -  147 

on  the  President's  message  concerning  the 
duties  levied  in  Mexico,  &c,  -        -        -  159 

on  the  joint  resolution  to  regulate  the  mile- 
age of  the  messengers  who  bring  the  elec- 
toral votes  to  Washington,      -         -    '     -  160 

on  the  bill  to  recharter  the  Washington,  Al- 
exandria, and  Georgetown  Steampacket 
Company,       -         -         -         -     „  -    161,  543 

on  the  bill  to  establish  a  branch  mint  at  New 
York,     -        -        -        -        -   >     -         -  187 

on  proposition  to  suspend  rules  to  admit  bill 

.    on  the  subject  of  fugitive  slaves,      -         -  188 

on  proposition  to  adjourn,  -        -        -        -  189 

on  the  bill  to  establish  a  board  of  claims,      198, 

199,  543 


Yeas  and  nays — 

on  the  admission  of  the  delegate  from  Wis- 
consin,   --_-'■-  _260 

on  the  joint  resolution  for  the  distribution  of 
the  general  Navy  Register  and  laws,      -  268 

on  the  bill  providing  for  a  territorial  gov- 
ernment in  New  Mexico,        ...  320 

on  the  bill  to  pay  to  Alabama  interest  due 
on  advances  to  the  United  States,    -         -  320 

on  proposition  to  suspend  rules  and  to  con- 
sider the  postage'  bill,      ...   288,  389 

on  the  proposition  to  suspend  the  rules,     -  389 

on  proposition  concerning  the  proposed  rail- 
road across  the  Isthmus  of  Panama,        -  402 

on  the  bill  to  prohibit  the  introduction  of 
slaves  into  the  District  ofColumbia,        -  416 

on  the  bill  to  increase  the  salaries  of  the  dis- 
trict judges,    ------  427 

on  the  resolution  of  inquiry  concerning  the 
protocol  accompanying  the  treaty  with 
Mexico,  -------  454 

on  the  joint  resolution  for  extending  the  time 
for  receiving  proposals  to  execute  the 
printing  of  Congress,      -        -        -  488 

on  the  bill  creating  a  Home  Department,      517, 

518,  543 

on  proposition  to  amend  the  Journal,  -  530 

on  the  proposition  of  Mr.  Schenck  for  the 
surrender  of  California  and  New  Mexico 
to  Mexico,  &c,  -        -        -        -  558 

on  the  passage  of  the  bill  making  appropria- 
tion to  carry  into  effect  the  12th  article  of 
the  treaty  with  Mexico,  -  .      -        -        -  558 

on  the  bill  for  the  coinage  of  $1  gold  pieces,  568 

on  the  bill  to  abolish  the  franking  privilege,  -575 

on  the  bill  to  establish  the  Territory  of  Min- 
esota,     -         -        -         -        -        -   582,  583 

on  the  bill  exempting  Spanish  vessels  from 
discriminating  duties,      -  583 

on  the  bill  to  aid  the  State  of  Louisiana  in 
reclaiming  swamp  lands,  -         -         -  592 

on  the  bill  to  establish  territorial  govern- 
ment in  California,,  -        -         -         -  609 

on  the  bill  providing  for  the  survey  of  the 
boundary  between  Mexico  and  the  Uni- 
ted States,  under  the  5th  article  of  the 

treaty, 623 

1     on  the  bill  for  the  settlement  of  the  accounts 

of  officers  in  Mexico,      -  640 

on  the  appropriation  for  Cherokee  claims,    642, 

643 

on  the  proposition  to  extend  the  laws  of  the 
United  States  over  California,  -        -  664 

on  propositions  connected  with  the  civil  and 
diplomatic  bill,        -  695,696 

Yonge,  William  P.,  bill  for  the  relief  of,        -  377 
Young,  John  J.,  a  commander  in   the   navy 

of  the  United  States,  bill  for  the  relief  of,  91 
Z. 
Zantzinger,  William  P.,  bill  supplementary  to 
the  joint  resolution  authorizing  the  ac- 
counting officers  of  the  treasury  to  audit 
and  settle  the  accounts  of,  approved  15lh 
June,  1844,     -        -        -  -         -     92 

Zimmerman,  Jacob,  bill  for  the  relief  of,  530,  569 
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STATEMENTS 

SHOWINQ 

First.  Appropriations  made  during  the  second  ses- 
sion of  the  Thirtieth  Congress. 

Second.  Offices  created,  and  the  salaries  thereof. 

Third.  The  offices  the  salaries  of  which  have  been 
increased,  with  the  amount  of  such  increase, 
during  the  same  period. 

April  16,  1849. — Prepared  by  the  Secretary  of  the 
Senate  and  Clerk  of  the  House  of  Representatives, 
in  pursuance  of  the  6th  section  of  the  act  of  July  4, 
1836,  "  to  authorize  the  appointment  of  additional 
paymasters,  and  for  other  purposes." 

I.  appr6priations  MADE  DURING  THE  SECOND 
SESSION  OF  THE  THIRTIETH  CONGRESS. 

By  the  act  making  appropriations  for  the  civil  and  dip- 
lomatic expenses  of  Government  for  the  year  ending 
the  thirtieth  of  June;  eighteen  hundred  and  fifty,  and 
for  other  purposes. 

For  compensation  and  mileage  of  Senators,  mem- 
bers of  the  House  of  Representatives,  and  Del- 
egates,      -------        $768,200  00 

For  compensation  and  mileage  of  Senators  and 
members  of  the  House  of  Representatives  and 
Delegates,  for  the  current  fiscal  year,        -         100,000  00 

For  compensation  of  the  officers  and  clerks  of 

both  Houses  of  Congress,  -        .'._-•-  39,55750 

For  stationary,  fuel,  printing,  and  all  other  con- 
tingent expenses  of  the  Senate,        -        -        -   75,000  00 

For  stationery,  fuel,  printing,  and  all  other  con- 
tingent expenses  of  the  House  of  Representa- 
tives, -------        -182,749  00 

Library  of  Congress. 
For  compensation  of  librarian,  two  assistant  libra- 
rians, and  messengef,        -----     4,500  00 
For  contingent  expenses  of  said  library,       -        -        800  00 
For  purchase  of  books  for  said  library,        -        -     5,000  00 
For  purchase  of  law  books  for  said  library,  -        -  ,1,000  00 
For  printing  and  binding  a  complete  catalogue  of 
the  library  of  Congress,    -----     2,000  00 

Executive. 
For  compensation  of  the  President  of  the  United 

States,       -        -        -      ' 25,000  00 

For  compensation  of  the  Vice  President  of  the 

United  States,   -        -        -        -        -        -        -     5,000  00 

Department  of  State. 
For  compensation  of  the  Secretary  of  State,  and 
the  clerks,  messenger,  and  assistant  messenger 
in  his  office,      -------   28,300  00 

For  the  incidental  and  contingent  expenses  of 
said  Department,  namely: 
For  publishing  the  laws  in  pamphlet  form,  and  in 
the  newspapers  of  the  States  and  Territories, 
and  of  the  city  of  Washington,         -  10,880  00 

For  proof-reading,  packing,  and  distributing  laws 
and  documents,  including   boxes,  labor,   and 
transportation,  -------     9,000  00 

For  stationery,  blank  books,  binding,  labor,  and 
attendance,  furniture,  repairs,  pain  ting,  and  gla- 
zing, -        -        -        -        -        -  .  '   -        -        -     4,400  00 

For  printing  (letter-press  and  copperplate)  books 
and  maps,-        -------     2,00000 

For  newspapers,  -------        200  00 

For  extra  clerk  hire,     --.---'-     2,000  00 
For  miscellaneous  items,     -----     1,000  00 

For  compiling,  printing,  and  binding  the  Biennial 

Register,    --------     1,800  00 

For  compensation  of  superintendent  and   four 
watchmen  of  the  northeast  executive  building,     1,710  00 
For  contingent  expenses  of  said  building,  viz  : 
For  labor,  fuel,  and  light,     -----     2,200  00 

For  miscellaneous  items,      -----     ijloo  00 

Treasury  Department. 

For  compensation  of  the  Secretary  of  the  Treas- 
ury, and  the  clerks,  messenger,  and  assistant 
messenger  in  his  office,     -----  27,850  00 

For  compensation  of  the  First  Comptroller,  and 
the  clerks,  messenger,  and  assistant  messen- 
gers in  his  office,       ------   28,550  00 

For  compensation  of  the  Second  Comptroller,  and 

the  clerks  and  messenger  in  his  ttfhce,     -        -23,650  00 

For  compensation  of  the  First  Auditor,  and  the 
clerks,  messenger,  and  assistant  messenger  in 
his  office,  --------  22,800  00 

For  compensation  of  the  Second  Auditor,  and  the 
clerks,  messenger,  and  assistant  messenger  in 
his  office,  --------  51  057  00 

For  compensation  of  the  Third  Auditor,  and  the 
clerks,  messenger,  and  assistant  messenger  in 
his  office,  -        -        -        -        -        -        -        -38,350  00 

For  compensation  of  the  six  additional  clerks  in 
said  office,  authorized  by  the  act  of  the  twelfth 
of  August,  eighteen  hundred  and  forty-eight,    -     6,400  00 

For  compensation  of  six  additional  clerks  in  the 
Third  Auditor's  office,  for  services  during  the 
current  fiscal  year,    ------     1  jrjo  00 

For  compensation  of  the  Fourth  Auditor,  and  the 
clerks,  messenger,  and  assistant  messenger  in 
his  office,  --------  20,400  00 

For  compensation  of  the  Fifth  Auditor,  and  the 
clerks  and  messenger  in  his  office,  -  15,600  00 

For  compensation  of  the  Treasurer  of  the  United 
Slates,  and  the  clerks  and  messenger  in  his 

„  oln(,(;>         "        " -   13,750  00 

Fore  impensation  of  the  Rcgisterof  the  Treasury, 
and  the  clerks,  messenger,  and  assistant  mes- 
sengers in  hid  office, 30,!:03  00 


For  compensation  of  the  Commissioner  of  the 
General  Land  Office,  and  the  recorder,draugrtts- 
man,  assistant  draughtsman,  clerks,  messen- 
gers, asssistant  messengers,  and  packers  in  his 
office,         -------- 

For  compensation  of  tke  Solicitor  of  the  Treas- 
ury, and  the  clerks  and  messenger  in  his  office, 

Contingent  expenses  of  the  Treasury  Depart- 
ment. 
In  the  office  of  the  Secretary  of  the  Treasury: 

For  blank  books,  binding,  stationery,  labor,  seal- 
ing ships'  registers,  carrying   the  department 
mails,  translations,  printing, including  the  pub- 
lic accounts,  and  for  collecting  and  preparing 
information  to  be  laid  before  Congress,    - 

For  miscellaneous  expenses,        - 
In  the  office  of  the  First  Comptroller  : 

For  blank  books,  binding,  stationery,  printing,  and 
labor,         -------- 

For  cases  to  preserve  books  and  papers ;  also  for 
desks  and  writing  tables,  -        -        -    ,   - 

For  carpets,  oilcloths,  and  chairs,  in  eight  rooms, 

For  miscellaneous  items,  -  -  -  -  - 
In  the  office  of  the  Second  Comptroller: 

For  blank  books,  binding,  stationery,  and  print- 
ing blanks,  including  pay  for  the  National  In- 
telligencer and  Union,  to  be  filed,  bound,  and 
preserved  for  the  use  of  the  office,    - 

For  labor,  office  furniture,  and   miscellaneous 
items,    -        -        -        -        -'--- 
In  the  office  of  the  First  Auditor: 

For  blank  books,  binding,  stationery,  printing, 
books,  and  labor,       ------ 

For  miscellaneous  items,  -  -  -  -  - 
In  the  office  of  the  Second  Auditor: 

For  blank  books,  binding,  stationery,  labor,  and 
printing  blanks,         ------ 

In  the  office-of  the  Third  Auditor: 

For  blank  books,  binding,  printing,  stationery, 
and  labor,  -------- 

For  miscellaneous  items,     -   .     - 

In  the  office  of  the  Fourth  Auditor: 
For  blank  books,  binding,  stationery,  printing, 

and  labor,  ------- 

For  miscellaneous  items,     -        «■ 

In  the  office  of  the  Fifth  Auditor: 

For  blank  books,  binding,  stationery,  and  labor,  - 

For  miscellaneous  items,      -        - 
In  the  office  of  the  Treasurer: 

For  blank  books,  binding,  stationery,  labor,  and 
printing,     -        -         -        -         -        -  -      - 

For  miscellaneous  items,      - 
In  the  office  of  the  Register: 

For  blank  books,  binding,  stationery,  and  labor, 
including  the  printing  of  blank  certificates  of 
registers,  enrollments,  and  licenses  of  vessels, 
and  other  blanks  for  the  use.  of  the  collectors 
of  the  customs,  -        ------ 

For  miscellaneous  items,  -  -  -  -  - 
In  the  office  of  the  Solicitor: 

For  blank  books,  binding, stationery,  printing  cir- 
culars and  blank  forms  tor  reports  of  district 
attorneys,  marshals,  clerks  of  courts,  and  labor, 

For  miscellaneous  items,     ----- 

For  statutes  and  reports,  including  those  of  the 
several  States,        ------ 

In  the  office  of  the  Commissioner  of  the  Gen- 
eral Land  Office  : 

For  tract  books,    ------- 

For  stationery,  including  blank  books  and  blank 
forms  for  the  district  land  offices,  pieces  of 
parchment,  and  printing  patents,  advertising 
land  sales  in  newspapers  and  handbill  form, 
public  notices,  printing  circulars,  office  furni- 
ture, and  repairs  of  the  same,  and  pay  of  labor- 
ers employed -in  office,      -        -        -        -        _ 

For  miscellaneous  items,      -        -        -        -        - 

For  compensation  of  the  superintendentand  eight 
watchmen  of  the  southeast  executive  building, 
For  contingent  expenses  of  said  building,  viz: 

For  labor,  fuel,  and  light,      -'.-_-■-- 

For  rent,  fuel,  watching,  and  miscellaneous  ex- 
penses of  additional  buildings  lor  accommoda- 
tion of  officers  of  the  Treasury  Department, 

War  Department. 

For  compensation  "of  the  Secretary  of  War,  and 
the  cleiks,  messenger,  and  assistant  messenger 
in  his  office,      ------- 

For  arrearage  for  cleiks  and  messengers  in  said 
office,         -------- 

For  compensation  of  the  Commissioner  of  Indian 
Affairs,  and  the  clerks,  messenger,  and  assist- 
ant messenger  in  bis  office,      -        -        -        - 

For  compensation  of  the  Commissioner  of  Pen- 
sions, and  the  clerks  and  messengers  in  his 
office,         -------- 

For  compensation  of  the  clerk  and  messenger  in 
the  office  of  the  Commanding  General,    - 

For  compensation  of  the  clerks  and  messenger  in 
the  office  of  the  Adjutant  General,  - 

For  compensation  of  clerks  and  messenger  in 
the  office  of  the  Quartermaster  General,  - 

For  compensation  of  clerks  and  messenger  in  the 
office  of  clothing  and  equipage,  at  Philadelphia, 

For  compensation  of  clerks  and  messenger  in  the 

'  office  of  the  Paymaster  General,  -        - 

For  compensation  of  clerks  and  messenger  in  the 
office  of  the  Commissary  GeneraUof  Subsist- 
ence,       ..------- 

For  compensation  of  clerks  and  messenger  in  the 
office  of  the  Chief  Engineer,     - 

For  compensation  of  clerks  and  messenger  in  the 
office  of  the  Surgeon  General,  including  the 
sum  of  one  thousand  dollars  for  additional  clerk 
hire,  --------- 
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For  compensation  of  clerks  and  messenger  in  the 
office  of  the  Colonel  of  Ordnance,    -        -       ■-     9,589  00 

For  compensation  of  clerks  and  messenger  in  the 
Bureau  of  Topographical  Engineers,        -        -     4,900  00 

Contingencies  of  the  War  Department. 

For  the  incidental  and  contingent  expenses  of 

said  department,  and  the  various  ofiices  and 

bureaus  connected  therewith,  viz: 

In  the  office  of  the  Secretary  of  War: 
For  blank  books,  binding,  stationery,  labor,  and 

printing,  and  newspapers  and  periodicals, 
For  books,  maps,  and  plans,         - 
For  extra  clerks  in  the  War  Department,    - 
For  miscellaneous  items,     - 

In  the  office  of  the  Commissioner  of  Indian 
Affairs: 
For  blank  books,  binding,  and  stationery,   - 
For  labor,     -------- 

For  miscellaneous  items,     __-'_,- 

-  In  the  office  of  the  Commissioner  of  Pensions  : 

For  stationery,  blank   books',  binding,   printing 

blank  forms  and  regulations,  advertising,  fuel, 

and  furniture,    ------- 

Por  miscellaneous  items,  - 
For  the  purpose  of  printing,  under  the  direction 
ofthe  Commissioner  of  Pensions,  an  additional 
number  of  House  document  number  ninety-five, 
of  the  first  session  of  the  twenty-ninth  Con- 
gress, and  all  laws  relating  to  pensions  which 
have  beejj  passed  since  the  twenty-seventh  day 
of  January,  eighteen  hundred  and  forty-six,  and 
are  still  in  force,  together  with  the  constructions 
placed  upon  such  laws  by  the  War  Department 
or  Attorney  General,  and  the  forms  necessary 
to  be  followed  by  applicants  for  pensions  under 
the  several  laws,  and  the  bounty  land  laws, 
together  with  the  necessary  forms  for  applica- 
tion therefor,  for  the  use  ofthe  Pension  Office,        800  00 

In  the  office  ofthe  Commanding  General: 
For  miscellaneous  items,     -----       300  00 

In  the  office  ofthe  Adjutant  General  : 
For  priming   army  register   and    orders,   blank 

books,  binding,  and  stationery,         -  1,200  00 

For  miscellaneous  items,      -----        300  00 

In  the  office  of  the  Quartermaster  General,  in- 
cluding the  office  at  Philadelphia  : 
For  blank   books,  binding,  stationery,  printing, 

advertising,  labor,  and  fuel,      -        -        -        -  ..  1,800  00 

For  extra  clerk  hire,     ------     5,000  00 

For  miscellaneous  items,     -----        150  00 

In  the  office  ofthe  Paymaster  General : . 
For  blank  books,  binding,  stationery,  and  fuel,  -     1,000  00 
For  miscellaneous,       ------        400  00 

In   the  office  of  the  Commissary  General  of  — 

Subsistence : 
For  blank  books,  binding,  stationery,  printing, 

advertising,  labor,  and  fuel,      - 
For  miscellaneous  items,     -  - 

In  the  office  of  the  Chief  Engineer : 
For  blank  books,  binding,  stationery,  fuel,  and 

printing,    -------- 

For  miscellaneous  items,     -        -        -        -        - 

In  the  office  ofthe  Surgeon  General: 
For  blank  books,  binding,  stationery, printing,  and 

fuel,  --------- 

For  miscellaneous  items,     -        -        -        -        - 

In  the  office  of  the  Colonel  of  Ordnance: 
For  blank  books,  binding,  stationery,  and  printing, 
For  miscellaneous  items,     - 

In  the  Bureau  of  Topographical  Engineers: 
For  blank  books,  binding,  stationery,  labor,  and 

fuel,  ---.-!---'-- 
For  miscellaneous  items,     - 
For  compensation   of  superintendent  and  four 

watchmen  of  the  northwest  executive  building,     1,710  OO 

For  contingent  expenses  of  said  building,  viz: 
For  labor,  fuel,  and  light,     -----     2,400  00 

For  miscellaneous  items,      -----     1,(500  00 

For  rent  of  sixty  additional  rooms  for  offices, 

(properly  warmed,)  ------     8,500  00 

To  enable  the  Secretary  of  War  to  pay  the  balance 
of  the  estimated  cost  of  the  buildings  of  the 
Choctaw  Academy  to  Colonel  Richard  M.  John- 
son, of  Kentucky,      ------     6,00000 

Navy  Department. 

For  compensation  ofthe  Secretary  of  the  Navy, 
and  the  clerks,  messenger,  and  assistant  mes- 
senger in  his  office,   ------  21,950  00 

For  compensation  of  the  Chief  of  the  Bureau  of 
Navy  Yards  and  Docks,  and  of  the  civil  engi- 
neer, draughtsman,  clerks,  and  messenger  in 
his  office,  --------  11,400  00 

For  compensation  of  the  Chief  of  the  Bureau 
of  Ordnance  and  Hydrography,  and  of  the 
draughtsman,  clerks,  and  messenger  in  his 
office, -  9,400  00 

For  compensation  of  the  Chief  of  the  Bureau  of 
Construction,  Equipment,  and  Repairs,  and  of 
the  assistant  constructor,  draughtsman,  clerks, 
and  messenger  in  his  office,      -  13,G00  00 

For  compensation  of  the  Chief  of  the  Bureau  of 
Construction,  Equipment,  and  Repairs,  for  cur- 
rent fiscal  year,  10  supply  a  deficiency  of  the 
appropriation  of  the  last  session,       -  500  00 

For  compensation  ofthe  Chief  Naval  Constructor 
and  the  Engineer  in  Chief,        -     '-        -        -    6,000  00 

For  compensation  of  the  Chief  of  the  Bureau  of 
Provisions  and  Clothing,  and  ofthe  clerks  and 
messenger  in  his  office,     -----     9,300  00 

For  compensation  of  the  Chief  of  the  Bureau  of 
Medicine  and  Surgery,  and  of  the  assistant  sur- 
geon, clerks,  and  messenger  in  his  office,        -     7,300  00 
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Contingencies  of  the  Navy  Department. 
For  contingent   expenses   of  said   department, 

and    all   'the    bureaus    connected    therewith, 

namely: 
Forhlankbooks,biriding,stationery,  printing,  and 

labor,  --------     6,150  00 

For  newspapers  and  periodicals,  ...        200  00 

For  miscellaneous  items,     -----     2,003  (JO 

For  compensation  of  superintendent  and  three 

watchmen  of  the  southwest  executive  building,     1,345  00 

For  contingent  expenses  of  said  building,  viz: 
For  labor,  fuel,  and  light,     -----      1,67500 
For  miscellaneous  items,     -----      1,150  00 

Post  Office  Department. 

For  compensation  of  the  Postmaster  General, 
three  Assistant  Postmasters  General,  clerks, 
messengers,  assistant  messengers,  and  watch- 
men of  said  department,  -----  76,60000 

For  compensation  of  the  superintendent  of  the 

Post  Office  building,  -----        250  00 

For  Contingent  expenses  of  said  department, 
viz: 

For  blank  books,  binding,  stationery,  fuel,  oil, 
printing,  labor,  and  day  watching,    -        -        -     6,280  00 

For  miscellaneous  items,      -        -  ,      -        -        -        800  00 

For  repairs  of  the  Post  Office  building,  repairs  of 
furnaces  and  fire-places,  office  furniture,  gla- 
zing, and  whitewashing,  -----        500  00 

For  compensation  of  the  Auditor  of  the  Post  Office 
Department,  and  the  clerks,  messenger,  and 
assistant  messenger  in  his  office,      -  85,800  00 

For  contingent  expenses  of  said  office,  viz  : 

For  labor,  blank  books,  binding,  stationery,  print- 
ing blanks  and  circulars,  -----     5;79()  00 

For  miscellaneous  items,     -----     ],000  00 

Surveyors  General  and  their  clerks. 

For  compensation  of  the  surveyor  general  north- 
west of  the  Ohio,  and  the  clerks  in  his  office   -     8,300  00 

For  compensation  of  the  surveyor  general  of  Illi- 
nois aiurMissouri,  and  the  clerks  in  his  office,     5,820  00 

For  compensation   of  the   surveyor   general  of 

.Louisiana,  and  the  clerks  in  his  office,    -        -     4,500  00 

For  compensation  of  the  surveyor  general  of 
Florida,  and  the  clerks  in  his  office,         -        -     5,500  00 

For  compensation  of  the  surveyor  general  of  Wis- 
consin and  Iowa,  and  the  clerks  in  his  fjffiee,  8,300  00 
_  For  clerks  in  the  office  of  the  surveyor  general,  to 
be  apportioned  to  them  according  to  the  exigen- 
cies of  the  publie  service,  and,  if  necessary,  to 
he  employed  in  transcribing  field  notes  of  sur- 
veys for  the  purpose  of  preserving  them  at  the 
seat  of  government,  and  for  correcting,  resto- 
ring, and  retracing  of  surveys  in  the  State  of 
Arkansas,  and  for  other  purposes,  -  22,500  00 

For  compensation  of  secretary  to  sign  patents  for 

public  lands, -     1,500  00 

For  compensation  of  the  Commissioner  of  Public 
Buildings  in  Washington,         -  2,000  00 

Forcompensation  offonrassistants,drawkeepers, 
at  the  Potomac  bridge,  including  oil  for  lamps 
and  machinery,  fire-wood,  and  repairs,    -        -     4,290  00 

Mint  of  the  United  States. 
At  Philadelphia,  viz: 
For  salaries  of  the  director,  treasurer,  chief  coiner, 
assayer,  melter  and  refiner,  engraver,  assistant 
assayer,  and  three  clerks,  -        -        -  18,400  00 

For  wages  of  workmen,        -        -        -        -        .  24,000  00 

For  incidental  and  contingent  expenses,  inclu- 
ding materials,  stationery,  water  rent,  repairs, 
and  wastage,  in  addition  to  available  funds  on 
hand,         --------     3j84g  00 

For  specimens  of  ores  and  coins  to  be  reserved  at 
the  mint,  --------300  00 

At  Charlotte,  North  Carolina,  viz  : 
For  salaries  of  superintendent,  coiner,  assayer, 

and  clerk,  -.  -        -        .        .        .     6,000  00 

For  wages  of  workmen,        -        -        -•     -        .     3,500  00 
For  incidental  and  contingent  expenses,  inclu- 
ding fuel,  materials,  stationery,  repairs,  and 
wastage,    --------     2,100  00 

At  Dahlonega,  Georgia,  viz: 
For  salaries  of  superintendent,  coiner,  assayer, 
and  clerk,  --------     6,000  00 

For  wages  of  workmen,        -     >  -        -        -        .     3  600  00 
For  incidental  and  contingent  expenses,  inclu- 
ding fuel,  materials,  stationery,  repairs,  and 
wastage,    --------    2,500  00 

At  New  Orleans  : 
For  salaries  of  superintendent,  treasurer,  coiner, 
assayer,  melter  and  refiner,  and  two  clerks,     -  12,900  00 

For  wages  of  workmen, 15.500  00 

For  machinery  and  machinist,     -  1500  00 

tfor  incidental  and  contingent  expenses,  inclu- 
ding tuel,  materials,  stattbnery,  water  rent,  re- 
pairs, and  wastage,  in  addition  to  available 
funds  on  hand,       -       -       .       .       . .      .  24j600  00 

Government  in  the  Territory  of  Oregon. 

For  salaries  of  governor  and  superintendent  of 

Indian  alraus,  three  judges,  and  secretary,       -   10,500  00 

*  or  contingent  expenses  ofsaid  Territory,  '-        -     1500  00 

For  compensation  and  mileage  of  members  of  the 
legislative  assembly,  officers,  clerks,  and  con- 
tingent expenses  of  the  assembly,    -        -        -20  600  00 
Judiciary.  ' 

For  salaries  of  the  Chief  Justice  of  the  Supreme 

Court  and  the  eight  associate  judges,        -        -41  non  no 

For  salaries  of  the  district  judges,        -        -        -63  700  0 

For  salaries  of  the  chief  justice  of  the  district  of      ' 
Columbia,  the  associate  judges,  the  judges  of 
the  criminal  and  orphans'  courts,     -  10  700  00 

For  salaries  of  the  Attorney  General,  and  the       ' 
clerk  and  messenger  in  his  office,     -       -       -    6  100  00 
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For  contingent  expenses  of  the  office  of  the  At- 
torney General,         ------        500  00 

For  the  purchase  of  law  books,  and  the  necessary 
bookcases  for  saiil  office,  -----     2,000  00 

For  salary  of  the  reporter  of  the  decisions  of  the 

Supreme  Court,        ------     1,330  00 

For  additional  compensation  to  the  district  judge 
of  Louisiana,  for  the  year  ending  the  thirtieth 
of  June,  eighteen  hundred  and  forty-eight,  being 
the  deficiency  of  the  appropriation  for  that 
year,       -  -----        600  00 

And  for  the  year  ending  the  thirtieth  of  June, 
eighteen  hundred  and  forty-nine,  under  the 
provisions  of  the  first  section  of  the  act  of  sev- 
enteenth of  June,  eighteen  hundred  and  lorty- 
lour,  -        -        -        -        -        -    .    -        -        800  CO 

Forcompensation  of  the  district  attorneys — being 
two  hundred  dollars  each,  as  prescribed  by  law,     7,400  00 

For  compensation  of  the  marshals,      -        -     "-     6,800  00 

For  defraying  the  expenses  of  the  supreme,  cir- 
cuit, and  district  courts  of  the  United  States, 
including  the  District  of  Columbia;  also,  Ibr 
jurors  and  witnesses,  in  aid  of  the  funds  arising 
from  fines,  penalties  and  forfeitures  incurred 
in  the  fiscal  year  ending  June  thirtieth,  eighteen 
hundred  and  fifty,  and  previous  years;  and, 
likewise,  for  defraying  the  expenses  of  suits  in 
which  the  United  States  are  concerned,  and  of 
prosecutions  for  offences  committed  against  the 
United  States,  and  for  safekeeping  of  prisoners,  443,000  00 

For  additional  compensation  for  the  distiiet  judge 
of  Louisiana,  for  the  year  ending  the  thirtieth 
of  June,  eighteen  hundred  and  forty-eight,      -        600  00 

Miscellaneous. 

For  furnishing  the  President's  House,  after  the 
third  day  of  March,  eighteen  hundred  and  forty- 
nine,  in  addition  to  such  sum  as  may  be  real- 
ized from  the  sale  of  such  articles  furnished  for 
the  same  by  the  United  States  as  may  be  de- 
cayed or  out  of  repair,  or  unfit  for  use,  and  the 
President  may  direct  to  be  sold,  a  sum  (to  be 
expended  under  the  direction  of  the  President 
of  the  United  States)  not  exceeding  -        -    14,600  00 

For  annual  repairs  of  the  Capitol,  ana  attendance 
on  furnaces  in  the  crypt,  attendance  of  water 
closets,  for  public  gardener  and  laborers,  and 
cartage  on  the  Capitol  grounds;  tools,  wire, 
leather,  nails,  stakes,  boxes,  straw  for  grounds, 
and  whitewashing,  graveling  the  walks  in  the  - 
Capitol  grounds,  manure  and  trees  for  ground; 
repairs  of  public  stables,  (lagging,  enclosures, 
&c;  keeping  in  order  the  iron  pipes  that  con- 
vey water  to  the  Capitol  and  public  offices, 
and  repairing  the  damage  by  ireshets  ;  brooms, 
blushes,  wooden  spades,  shoveling  snow;  re- 
pairing abutments  at  Tiber  creek,  and  building 
protecting  walls;  enclosing  and  improving  the 
public  grounds  at  the  north,  south,  and  west 
of  the  Capitol,  and  the  open  triangular  spaces 
on  Pennsylvania  avenue,  -  17,000  00 

For  annual  repairs  of  President's  House,  gar- 
dener, and  laborers,  graveling  the  walks  in 
President's  square,  manure,  leather,  nails,  1 
tools,  &c. ;  and  repairs  of  fence  at  Lafayette 
square,  Fountain  square,  President's  square, 
and  President's  garden,  cartage,  &.C.,       -        -     3,500  00 

For  lighting  Pennsylvania  avenue  rrom  Capitol 
square  to  the  Treasury  Department,  and  com- 
pensation for  one  lamp-lighter  for  the  same, 
and  for  lighting  Capitol  and  Capitol  grounds, 
and  President's  House,     -----     6,000  00 

To  reimburse  tlie  Corporation  of  Washington  the 
cost  of  ereeting  the  half  of  the  City  Hail  build- 
ing, granted  to,  and  occupied  by,  the  Govern- 
ment for  the  circuit,  district,  and  criminal 
courts  of  the  United  States,      -  30,000  00 

For  compensation  and  contingent,  expenses  of  the 
auxiliary  guard,         -        -        -        -:.»,-        -     6,775  00 

For  survey  of  the  coast  of  the  United  States,  in- 
cluding compensation  to  superintendent  and 
assistants, -  -186,000  00 

For  printing  two  thousand  charts  of  the  bay  of  San 
Francisco  and  river  Sacramento, under  resolu- 
tion of  the  House  of  Representatives  of  the 
fifteenth  of  January,  eighteen  hundred  and 
forty-nine,         ,..,.,.-  -        -        -        250  00 

For  completing  the  centre  strip  of  Pennsylvania 
avenue  to  Fifteenth  street  west,       -  1,200  CO 

For  publishing  an  atlas  of  charts,  of  the  surveys 
of  the  northern  and  northwestern  lakes,  made 
under  various"  appropriations,  under  the  diiec- 
tion  of  the  Secretary  of  War,  -        -        -        -     5,000  00 

For  continuing  the  survey  of  the  northern  and 
northwestern  lakes,  ------   10,003  00 

For  the  discharge  of  such  miscellaneous  claims, 
not  otherwise  provided  for,  as  shall  be  admitted 
in  due  course  of  settlement  at  the  treasury,      -     5,000  00 

For  salaries  of  special  examiners  of  drugs,  medi- 
cines, and  chemicals,        --__.     8,00000 

For  salary  of  the  recorder  of  land  titles  in  Mis- 
souri, heretofore  paid  out  of  survey  of  public 
lands,        --------        500  00 

For  the  expenses  that  may  be  incurred  in  the  fur- 
ther execution  of  the  act  of  1st  July,  eighteen 
hundred  and  forty-eight,  for  the  relief  of  the 
bona  fide  settlers  under  the  acts  for  the  armed 
occupation  of  Florida,  the  provisions  ofsaid  act 
being  continued  and  extended  till  the  first  day 
of  October,  eighteen  hundred  and  forty-nine,   -     1,500  00 

For  salaries  of  assistant  treasurers  of  the  United 
States  at  New  York,  Boston,  Charleston,  and 
St.  Louis,  --------  11,500  00 

For  additional  salaries  of  treasurers  of  the  mint  at 
Philadelphia  and  branch  mint  at  New  Orleans,     1,000  00 

For  salaries  of  ten  clerks,  authorized  by  the  act 
of  the  sixth  of  August,  eighteen  hundred  and 
forty-six,  and  of  the  twelfth  of  August,  eighteen 
hundred  and  forty-eight,  -----     9,000  00 
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For  salary  of  lire  chief  clerk  to  assistant  treasurer, 
New  York,        -------     1,500  00 

For  contingent  expenses  under  the  act  for  the  safe- 
keeping, collection,  transfer,  and  disbursement 
of  the  public  revenue,  of  sixth  August,  eighteen 
hundred  and  forty-six,      -----  15.000  00 

For  compensation  to  special  agents  to  examine 
books,  accounts,  and  money  on  hand  in  the  de- 
positories, under  the  act  of  the  sixth  August, 
eighteen  hundred  and  forty-six,        -  5,000  00 

For  support,  clothing,  and  medical  treatment  of 

insane  paupers  ol  the  District  of  Columbia,       -     6,403  00 
For  the  support,  care,  and  medical  treatment  of 
twelve   transient  pauper  medical   or  surgical 
patients  in  the  Washington  Infirmary,  to  be  ex- 
pended under  the  direction  of  the  Commissioner 
of  Public  Buildings,  ------     2,00003 

For  the  warden,  clerk,  physician, chaplain,  three 
assistant  keepers,  five  guards,  and  messenger 
of  the  Penitentiary  of  the  District  of  Colum- 
bia,   -        -        - -     8,550  09 

For  tli roe  inspectors  ofsaid  Penitentiary,    -        -        300  00 
For  expenses  of  loans  and  treasury  notes,  -        -  20,000  00 
And  for  the  same  during  the  remainder  of  the 
current  fiscal  year,    ------     6,00000 

To  make  good  a  deficiency  in  the  fund  for  the 
relief  of  sick  seamen,        -----   15,00000 

For  repairs  of  the  custom-house  and  wharf  at  Ply-        > 
mouth,  North  Carolina,    -----        100  00 

For  the  purchase  of  such  scientific  works  as  are 

necessary  for  the  use.  of  the  patent  Office,        -     1,500  00 
For  compensation  of  librarian,    -       -  9  ■-       -        500  00 
For  the  collection  of  agricultural  statistics  and 
other  purposes,-        ------     3,500  00 

For  defraying  the  expenses  of  the  chemical  analy- 
sis of  vegetable  substances  produced  and  used 
for  the  food  of  man  and  animals  in  the  United 
States,  to  be  expended  under  the  direction  of 
the  Commissioner  of  Patents,    -        -        -        -     1,000  00 

Towards  the  erection  of  the  wings  of  the  Patent 
Office  building,  according  to  the  original  plan, 
under  the  direction  of  the  Secretary  of  State,  -  50,000  00 
For  the  purchase  ofa  building  for  a  custom-house 
at  Porlland,  in  the  State  of  Maine,  a  sum  not 
exceeding  -------  149,000  00 

For  the  purchase  ofa  building  erected  by  the  pres- 
ident and  directors  of  the  Bank  of  the  United 
States  for  a   banking  house   in   ttie  town  of 
Erie,  Fennsyivania„  to  be  used  as  a  custom- 
house,       --------  29,000  03 

For  continuing  the  construction  of  the  custom- 
house at  Savannah,  in  Georgia,        -  35,000  00 
For  the  construction  ofa  custom-house  at  Charles- 
ton, South  Carolina,          -----  50,000  00 

To  enable  the  Clerk  of  the  House  of  Representa- 
tives to  pay  for  twelve  copies  of  the  Congres- 
sional Globe,  and  twelve  copies  of  the  Appen- 
dix, for  each  member  of  the  House  of  Repre- 
sentatives, under  the  resolution  of  the  first  of 
March,  eighteen  hundred  and  forty-seven,       -     8,280  00 
To  enable  the  Clerk  of  the  House  of  Representa- 
tives to  pay  for  five  hundred  and   thirty-six 
copies  of  the  seventh   volume  of  the   Docu- 
mentary History  of  the  American  Revolution, 
being  the  first  volume  of  the  fifth  series  of  that 
work,         --------     8,747  52 

For  the  reappropriation  of  this  sum,  (carried  to 
tire  surplus  fund,)  for  payment  to  the  widow  of 
James  McDonald,  deceased,  said  McDonald's 
share  of  the  sum  granted  by  Congress  for  dis- 
tribution as  prize  money  among  the  captors  of 
the  British  brig  Detroit,  during  the  last  war 
with  Great  Britain,  ------  37  50 

For  the  purchase  ofa  site  for  a  new  custom-house 
at  Norfolk,  Virginia,  -----   12,000  00 

For  the  erection  of  a  custom-house  at  Eastport,  in 
the  State  of  Maine,  in  addition  to  the  amount 
heretofore  appropriated  for  that  object,    -        -   13,000  00 
For  continuing  the  construction  of  the  custom- 
house in  the  city  of  New  Orleans,    -        -        -150,000  00 
For  continuing  the  publication  of  the  works  of 
the  Exploring  Expedition,  including  the  salary 
of  the  horticulturist  and  addition  to  the  green- 
house,       --------   15,000  00 

For  completing  the  geological  survey  and  explora- 
tion of  the  mineral  lands  in  Michigan,  Wiscon- 
sin, and  Iowa,  in  addition  to  the  amount  here- 
tofore appropriated  lor  that  service,  -        -        -   16,000  00 
To  pay  A.  J.  Glossbrenner  for  work  dorfe  in  re- 
arranging and  classifying  the  volumes  in  the 
copyright  room  in  the  Department  of  State,  in 
eighteen  hundred  and  forty-eight,     -  250  00 

To  enable  the  Secretary  of  War  to  execute  the 
survey  and  examination  of  the  Potomac  river, 
ordered  by  a  resolution  of  the  House  of  Repre- 
sentatives of  the  eighth  August,  eighteen  hun- 
dred and  forty-eight,         -----     1,500  00 

For  additional  compensation  to  the  messenger  of 
the  Post  Office  Department,  so  as  to  place  them  • 

on  the  same  footing  as  the  messenger  of  the 
other  departments,   ------        130  00 

For  the  expenses  incurred  under  the  joint  reso- 
lution of  August  eleventh,  eighteen   hundred 
and  forty-eight — "A  resolution  authorizing  the 
submission  of  certain  claims  to  arbitration,"    -     2,500  08 
For  the  expenses  that  may  be  incurred  in  the  fur- 
ther execution  of  the  act  of  first  of  July,  eighteen 
hundred  and  forty-eight,  for  the  relief  of  the 
bona  fide  settlers  under  tffe  acts  for  the  armed 
occupation  of  Florida,  the  provisions  of  said 
act  being  continued  and  extended  till  the  first 
day  of  October,  eighteen  hundred  and  fortv- 
nine,-        --------     1,50000 

To  Robert  Beale,  for  his  services  and  expenses 
incurred  in  a  journey  to  Virginia  to  notify  Pres- 
ident Tyler  of  his  accession  to  the  Presidency,  300  00 
For  the  correction  of  erroneous  and  defective  sur- 
veys in  southern  Michigan,  at  a  rate  not  ex- 
ceeding six  dollars  per  mile,     -  10,000  00 
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To  supply  a.deficiency  in  the  appropriation  in  the 
act  entitled  "  An  act  to  supply  deficiencies  in 
the  appropriations  for  the  fiscal  year  ending  the 
thirtieth  of  June,  eighteen  hundred  and  forty- 
nine,  approved  the  twenty-sixth  of  January, 
eighteen  hundred  and  forty-nine,"  under  a 
resolution  of  the  House  of  the  seventh  of  Au- 
gust, eighteen  hundred  and  forty-eight,  direct- 
ing the  Clerk  to  furnish  the  members  of  the 
House  the  books  therein  authorized,        -        -     3,693  50 

For  the  redemption  of  the  treasury  scrip  heretofore 
issued  for  the  satisfaction  of  the  bounties  prom- 
ised to  the  non-commissioned  officers,  musi- 
cians, and  privates,'by  the  ninth  section  of  the 
act  of  the  eleventh  of  February,  eighteen  hun- 
dred and  forty-seven,  to  raise  for  a  limited  time 
an  additional  military  force,  and  for  other  pur- 
poses, and  for  th'e  satisfaction  in  money  of  such 
bounties  due  under  said  section  of  said  act  as 
those  to  whom  they  are  due  may  elect  to  receive 
in  money  instead  of  land,         -        -        -        -300,000  00 

For  completing  the  room  under  the  post  office  of    • 
the  Senate,  and  the  staircases  and   passages 
communicating  therewith,    and    the    circular 
room  on  the  upper  floor  of  the  Capitol,    -     ,-     4,030  00 

For  cleaning  out  and  deepening  that  portion  of 
the  Washington  city  canal  which  passes  through 
and  along  the  public  grounds,  to  be  expended 
under  the  direction  of  the  Secretary  of  the 
Treasury,  --------  20,000  00 

For  sewer  under  Fifteenth  street,  to  be  expended 
under  the  direction  of  the  Topograuhica!  Bu- 
reau, -.•------     2,160  00 

For  pavment  of  annuities  and  grants  by  special 

acts  of  Congress,      ------        750  00 

For  payment,  by  the  Secretary  of  State,  to  Wil- 
liam C.  Reddall  and  William  C.  Zantzinger, 
equally  to  be  divided  between  them,  the  sum 
of  seven  hundred  and  seventy-one  dollars  and 
forty-three  cents,  which  has  been  already  ap- 
propriated for  clerk  hire  in  the  State  Depart- 
ment, but  not  drawn  from  the  treasury,   -        -        77143 

For  the  expenses  incurred  under  the  joint  resolu- 
tion of  August  eleventh,  eighteen  hundred  and 
forty-eight,  entitled  "A  resolution  authorizing 
the  submission  of  certain  claims  to  arbitra- 
tion,"                 -     2,500  00 

Light-house.  Establishment. 

For  supplying  light-houses,  containing  two  thou- 
sand eight  hundred  and  forty-three  lamps,  with 
oil,  tube  glasses,  wicks,  huff  skins,  whiting,  and 
cotton  cloth,  transportation,  and  other  expenses 
thereon,  and  for  repairing  and  keeping  in  repair 
the  lighting  apparatus,       -----  135,103  60 

For  repairs  and  incidental  expenses,  refitting  and 
improvement  of  light-houses  and  buildings  con- 
nected therewith,     ------  81,714  04 

For  salaries  of  two  hundred  and  seventy-four 
keepers  of  light-houses,  and  fifteen  assistants, 
(twenty  of  them  charged  with  double  and  two 
with  triple  lights,)  including  one  thousand  two 
hundred  dollars  for  thatof  an  inspector  of  lights 
on  the  upper  lakes,    -----        -116,19833 

For  salaries  of  thirty-three  keepers  of  floating 

lights, -        -  17,850  00 

For  seamen's  wages,  repairs,  and  supplies  for  m 

thirty-three  floating  lights,         -  84,386  65 

For  expenses  of  weighing,  mooring,  cleansing, 
and  supplying  losses  of  beacons,  buoys,  chains, 
and  sinkers,       -------  29,677  46 

For  expenses  incurred  by  superintendents  in  vis- 
iting light-houses  annually,  and  examining  and 
reporting  their  condition,  -  2,000  00 

For  superintendents' commissions,  at  two-and-a- 
half  per  cent,  on  the  four  hundred  and  sixty-six 
thousand  nine  hundred  and  thirty  dollars  and 
eight  cents,  appropriated  above  for  light-house 
purposes,  -        -        .        -        -        -        -        -   11,673  25 

For  completing  the  light-house  oh  Brandywine 

Shoal,  Delaware  Bay,       -----    29,802  61 

For  completing  ihe  light-house  on  Carysfort  reef, 

coast  of  Florida.        ------   31,590  76 

To  pay  the  balance  due  to  Ehenezer  Warner,  for 
constructi  ng  the  I  ight-houseat  White  Fish  point, 
on  Lake  Superior,    ------     3,298  00 

For  illuminating  apparatus  for  the  light-house  at 
Minot's  rock,  Boston  harbor,  Massachusetts,  -     4,500  00 

For  the  reimbursement  of  the  New  York,  Provi- 
dence, and  Boston  Railroad  Company,  and  the 
New  Jersey  Steam  Navigation  Company,  for 
their  expenses  in  maintaining  a  light-boat  on 
Eel  Grass  Shoals,  in  Fisher's  Island  Sound, 
from  the  month  of  November,  in  the  year  eigh- 
teen hundred  and  thirty-seven,  to  the  present 
time,  -       - 10,407  00 

,  Hospitals. 

For  completion  of  marine  hospital  at  Pittsburg,  -   11,667  00 
For  completion  of  marine  hospital  at  Louisville,  -   11^667  00 
For  completion  of  the  marine  hospital  at  Cleve- 
land,-       - -     6,667  00 

For  completion  of  marine  hospital  at  Chicago,     -  2(),f00  CO 
For  completion  of  marine  hospital  at  Paducah,   -  20,0U0  00 
For  completion  of  marine  hospital  at  Natchez,  -  20,000  00 
For  completion  of  marine  hospital  at  Napoleon, 

Arkansas,-        -------   20,000  00 

For  the  purpose  of  erecting  a  marine  hospital  at 
or  near  St.  [jouis,  Missouri,  in  addition  to  the 
ten  thousand  dollars  heretofore  appropriated  by 
the  actapproved  August  third,  eighteen  hundred 
and  forty-eight,  for  the  same  object,-  -  -  20,000  00 
To  enable  the  Secretary  of  the  Treasury  to  collect 
facts  and  information  in  relation  to  marine  hos- 
pitals and  the  marine  hospital  fund,  and  to  re- 
port to  Congress  wljat  alterations  are  necessary 
and  practicable  in  the  administration  of  the 
•  same,  -  -•-,.-_     i;ooi  00 


Surveys  of  Public  Lands. 

For  surveying  the  public  lauds,  in  addition  to 
the  unexpended  balance  of  former  appropria- 
tions, viz : 

Forsurveying  the  publie  lands,  includinginciden- 
tal  expenses,  to  be  apportioned  to  the  several 
districts,  according  to  ihe„exigencies  of  the  pub- 
lic service,  the  part  to  be  applied  to  the  surveys 
of  the  mineral  legions  of  Michigan,  Wisconsin, 
and  Iowa,  in  the  location  of  private  claims  in 
Florida,  to  be  disbursed  at  augmented  rates,    -  115,000  00 

For  surveys  in  the  southern  part  of  Missouri,  east 
of  the  meridian,  at  live  dollars  per  mile,  on  ac-  • 
count  of  the  difficulties  in  executing  surveys  in 
thatseetion  of  the  Stale,  owing  to  lakes,  swamps, 

•    and  marshes,     - 4,000  00 

For  the  correction  of  erroneous  and  defective 
surveys,  ii>  small  and  detached  portions,  in  Illi- 
nois and  Missouri,  at  a  rate  not  exceeding  six 
dollars  per  mile,         - 1,200  00 

For  completing  surveys  of  the  towns  and  villages 
in  Missouri,  named  in  the  acts  of  eighteen  bun- 
dled arid  twelve  and  eighteen  hundred  and 
twenty-lour,  including  office  work,  -        -        -     2,000  00 

For  completing  certain  surveys  in  Arkansas,  at 
the  increased  rates,  in  consequence  of  the  pecu- 
liar difiiculties  attending  the  execution  of  them,       850  03 

Intercourse  with  Foreign  Nations. 

For  salaries  of  the  Ministers  of  the  United  States 
to  C real  Britain,  France,  Russia,  Prussia,  Spain, 
Brazil,  and  Mexico,  ------   63,000  00 

Fur  outfits  of  said  ministers,         -        -        -«.  "-   63,000  00 
For  salaries  of  the  secretaries  of  legation  to  the 
same  places,      -        -        -        -        -        -  _  *   14,000  CO 

For  salary  of  minister  resident  to  Turkey,  -        -    -b,000  CO 
For  salary  of  the   dragoman  to  the  legation  to 
Turkey,     --------     2,500  CO 

For  the  outfit  of  a  minister  to  the  Germanic  Con- 
federation,        -------     9,00000 

For  one  year's  salary  for  the  said  minister,  -        -     9,000  00 
For  one  year's  salary  for  a  secretary  of  legation  to 

the  said  mission,       -        -        -        -        -        -     2,000  00 

For  outfit  of  a  minister  to  the  Government  of 
Chili,         --------     9,000  00 

For  salary  of  said  minister,  -        -        -•".•-        -     9,U0J  00 
For  Abraham  Rencher,  late  charge  d'affaires  to 
Portugal,  such  sum  as  the  Secretary  of  State, 
upon  adjusting  iiis  claim,  shall  ailow  for  his 
unavoidable  detention  abroad  from  second  Jan- 
uary, eighteen  hundred  and  forty-eight,  to  the 
sixteenth  September  following:  Provided,  such 
sum  shall  not  exceed  the  rate  of  his  official 
salary.    [Indefinite.] 
For  salaries  of  charges  d'affaires  to  Portugal, 
Austria,  Denmark,  Sweden,  Holland,  Belgium, 
Naples,  Sardinia,  the  Papal  States,  Chili,  Peru, 
New  Granada,  Venezuela,  Buenos  Ayres,  Bo- 
livia, Gautemala,  and  Ecuador,        -  76,500  00 
For  outfits  for  said  charges  d'affaires,  -        -        -  7d,o00  00 
For  contingent  expenses  of  foreign  intercourse,  -  3u,U00  00 
For  expenses  of  intercourse  with  the  Barbary 
Powers,     --------     9,000  00 

For  salary  of  the  consul  at  London,     -        -        -     2,000  00 
Forsalaiy  of  the  commissioner  to  the  Sandwich 
Islands,     --------     3,0J0  00 

For  payment  of  the  salary  of  the  commissioner  to 
the   Sandwich   Islands,  from   the  commence- 
ment of  the  salary  of  Mr.  Eames  to  the  termi- 
nation of  that  of  Mr.  Ten  Eyck,  so  much  as  is 
necessary  of  the  sum  of  fifteen  hundred  dol- 
lars, --------'-     1,500  00 

For  interpreters,  guards,  and  other  expenses,  of 
the  consulates  at  Constantinople,  Smyrna,  and 
Alexandria,       -------     1,530  00 

For  salary  of  the  commissioner  to  reside  in  China, 
including  additional  compensation,  under  the 
act  of  ereventh  August,  eighteen  hundred  and 
forty-eight,        -------     6,000  00 

For  compensation  to  Peter  Parker,  secretary  of 
legation  and  Chinese  interpreter  at  Canton,  for 
his  services  as  charge  d'affaires  of  the  United 
States  at  said  place,  from  the  twenty-eighth  day 
of  June,  eighteen  hundred  and  forty-seven,  to 
the  twenty-first  day  of  August,  eighteen  hun- 
dred and  forty-eight,  being  the  interval  between 
the  death  of  Alexander  Everett,  late  commis- 
sioner at,  Canton,  and  the  actual  arrival  of  John 
W.  Davis,  the  present  commissioner,  after  the 
rate  of  four  thousand  five  hundred  dollars  per 
annum,  (deducting  his  salary  as  such  secretary, 
and  two  thousand  dollars  already  paid  him  to- 
wards said  service,)  the  sum  of,       -        -        -        295  92 
For  salary  of  the  interpreter  and  secretary  to  said 

mission,    --------     2,500  00 

For  buoys  on  and  near  the  bar  of  Nassau  river, 
and  on  the  coasts  of  Georgia  and  Florida,  in 
the  neighborhood  thereof,         -  1,030  00 

For  compensation  to  the  consuls  at  the  five  Chi- 
nese ports,  viz  :  Kwangchow,  Amoy,  Fuchow, 
Ningpo,  and  Shanghae,      -----     5,000  00 

For  salary  of  consul  general  at  Alexandria,         -     3,000  00 
For  salary  of  consul  at  Beirout,    -        -        -        -        500  00 

For  the  relief  and  protection  of  American  seamen 

in  foreign  countiies,  -        -  -103,000  00 

For  clerk  hire,  office  rent,  and  other  expenses  of 
the  office  of  the  consul  of  the  United  States  at 
London,    -        -        -        -        -        -        -        -     2,830  00 

For  office  rent  of  the  consul  at  Basle,  in  Switzer- 
land, --------        1C0  00 

And  for  office  rent  from  June  thirtieth,  eighteen 
hundred  and  forty-five,  to  the  close  of  the  cur- 
rent fiscal  year,         ------        400  CO 

For  procuring  medals  for  Indians,       -  2,500  00 

For  the  payment  of  a  compensation  of  one-half 
per  centum  to  each  designated  depository  pro- 
vided to  be  appointed  under  act  of  August 
sixth,  eighteen  hundred  and  forty-six,      -        -  20,000  00 


For  the  purchase  of  the  remaining  manuscript 
books  and  papers  of  George  Washington,         -  20,000  00 

For  the  purchase  of  the  remaining  manuscript 
books  and  papers  of  James  Monroe,         -        -  20,000  00 

^5,bb2,U0  71 


By  the  act  to  supply  'deficiencies  in  the  appropriations 
for  the  service  of  the  fiscal  year  ending  the  thirtieth 
of  June,  eighteen  hundred  and  forty-nine. 
For  contingent  expenses  of  the  General  Land  Of- 
fice, to  cover  a  deficiency  in  appropriation  for 
parchment,  the  increase  required  to  satisfy  mil- 
itary locations  being  uiucu  greater  than  was 
estimated,  -------  $4,000  00 

For  contingent  expenses  of  the  office  of  the  Regis- 
ter of  the  Treasury,  for  amount  due  on  an  ac- 
count for  printing  and  binding  blank  books  for 
the  entry  of  the  collectors'  quarterly  returns  of 
the  commerce  and  navigation  of  their  several 
districts,    -        -        -        -        -        -        -        -        975  CO 

For  salary  of  the  Governor  and  Superintendent  of 
Indian  Affairs  of  Oregon  Territory,  from  eight- 
eenth August,  eighteen  hundred  and  forty-eight, 
to  thirtieth  of  June,  eighteen  hundred  and  forty- 
nine,  at  three  thousand  dollars  per  annum,  per 
act  fourteenth  August,  eighteen  hundred  and 
forty-eight,    ,     -        -        -        -        -        -      •-     2,603  74 

For  salaries  of  the  chief  justice  and  two  asso- 
ciate judges  of  Oregon  Territory,  at  two  thou- 
sand dollars  each  per  annum,  from  fourteenth 
August,  eighteen  hundred  and  forty-eight,  to 
thirtieth  June,  eighteen  hundred  and  forty-nine, 
per  same  act,     -------     5,256  29 

For  salary  of  the  secretary  of  Oregon  Territory, 
from  fourteenth  August,  eighteen  hundred  and 
forty-eight,  to  thirtieth  June,  eighteen  hundred 
and  forty-nine,  at  fifteen  hundred  dollars  per 
annuin„per  same  act,        -----     1,316  58 

For  salaries  of  district  attorney  and  marshal  of 
Oregon  Territory,  from  fourteenth  August,  eigh- 
teen hundred  and  forty-eight,  to  thirtieth  June^ 
eighteen  hundred  and  forty-nine,  at  two  hun- 
dred dollars  each  per  annum,  per  same  act,     -        351  OJ! 
For  the  reappropriation  of  this  sum,  (carried  to 
the  surplus  fund,)  being  for  the  purchase  ofagri- 
cultuial   implements,  cattle,  and   mechanics' 
tools  for  the  Ottawas  and  Chippe  was,  stipulated 
in  the  fourth  clause  of  the  fourth  article  of  the 
treaty  of  twenty-eighth  March,  eighteen  hun-  • 

dred  and  thirty-six,  ------     5,406  47 

For  payment  of  services  of  blacksmith  and  striker 
of  the  Choctaws,  rendered  after  the  treaty  pro- 
vision had  expired  by  limitation,  and  before  he 
was  notified  thereof,  and  for  coal  furnished  the 
shop  during  the  same  time,       -  156  98 

For  expenses  of  an  agent  in  taking  the  census  of 
the  North  Carolina  Cherokees,  under  the  fourth 
section  of  the  act  of  twenty-ninth  July,  eigh- 
teen hundred  and  forty-eight,  -        -        -        -        400  CO 

For  continuing  the  collecting  and  digesting  ofsuch 
statistics  and  materials  as  may  illustrate  the  his- 
tory, the  present  condition,  and  future  prospects 
of  the  Indian  tribes  of  the  United  States,  -        -     5,000  00 
For  reappropriation  of  this  sum,  (carried  to  the 
surplus  fund,)  for  pay,  subsistence,  and  cloth- 
ing of  the  company  of  sappers,  miners,  and  pon- 
toniers,  and  for  carrying  out  the  other  purposes 
of  the  act  of  May  fifteenth,  eighteen  hundred 
and  forty-six,     -------  23,259  40 

To  enable  the  Clerk  ©f  the  House  to  furnish  to 
members  of  the  House  the  books  authorized  by 
the  resolution  of  the  seventh  of  August,  eigh- 
teen hundred  and  forty-eight,'  -        -        -        -   76,000  00 

For  copying  abstracts  from  old  sea  journals,  for 
the  "  wind  and  current  charts,"  and  for  pay- 
ment of  duties  on  books,  maps,  charts,  and  in- 
struments imported  for  the  use  of  the  navy,     -     4,000  00 
For  salary  of  the  secretary  to  sign  patents, for  pub- 
lic lands,  ---------     1,500  00 

To  pay  two  messengers  in  the  Pension  Office,  in 
addition'to  those  now  employed,  at  the  rate  of 
four  hundred  dollars  each  per  annum,  for  the 
last  two  quarters  of  the  current  fiscal  year,      -        400  00 
For  furnishing  sixteen  rooms  in  the  new  building 
occupied  by  the  Pension  Office,  at  an  average 
of  one  hundred  dollars  per  room,  for  carpets, 
matting,   desks,    tables,  shelves,    book-cases, 
chairs,  and  other  necessary  articles,         -        -     1,600  00 
For  compensation  to  the  Commissioner  in  China, 
under  the  act  to  carry  into  effect  certain  pro- 
visionsin  the  treaties  between  theUnited  States 
and  China  and  the  Ottoman  Porte,  of  eleventh 
August,  eighteen  hundred  and  forty-eight,        -        583  33 
For  compensation  to  the  consuls  of  the  United 
States  at  the  five  ports  in  China,  viz  :  Kwang- 
chow, Amoy,  Fuchow,  Ningpo,  and  Shanghae, 
under  the  same  act,  ------     2,916  67 

For  outfit  of  a  charge  d'affaires  to  the  Papal  States, 

per  act  first  of  May,  eighteen  hundred  and  ten,     4,500  00 
For  contingent  expenses  of  the  Senate,       -       -123,000  00 
For  contingent  expenses  of  the  House  of  Repre- 
sentatives, including  the   couipensalion   of  a  ■ 
clerk  to  the  Sergeant-at-anns,at  the  rate  of  four 
dollars  per  day,  during  the  present  session,      -  50,000  00 
For  completing  the  three  rooms  in  the  Capitol  of 
Iowa,  set  apart  for  the  use  of  the  United  States 
courts,  under  a  resolution  of  the  General  As- 
sembly of  Iowa,  approved  January  twenty-two, 
eighteen  hundred  and  forty-eight,    -        -        -     1,186  72 
For  bringing  to  the  seat  of  government  the  votes 
for  President  and  Vice  President  of  the  United 
Stales,       -.-----,-     9,000  00 

For  the  employment  in  the  Adjutant  General's 
office  of  two  temporary  clerks  for  the  last  half 
of  the  current  fiscal  year,  -       -  1,000  00 

For  the  contingent  expenses  of  the  Pension  Office 
for  the  last  and  the  current  fiscal  years,   -        -     5,566  45 
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For  the  six  swords  ordered  to  be  presented  by  the 
joinfresolution  approved  March  second,  eigh- 
teen hundred  and  forty-seven,  -        -  9,000  00 

For  Instruments  necessary  for  the  astronomical 
observations  directed  to  be  made  in  the  south- 
ern hemisphere  by  the  act  of  August  "third, 
eighteen  hundred  and  forty-eight,  and  forfreight 
and  expenses  on  the  same,        ...        .        .     6,400  00 


$345,393  71 


By  the  act  making  appropriations  for  certain  fortifi- 
cations of  the  United  States  for  the  year  ending  the 
thirtieth  of  June,  one  thousand  eight  hundred  and 

fifty- 

For  defensive  works  and  barracks  near  Detroit,   $30,000  00 
For  fortifications  at/outlet  of  Lake  Champlain,    -  20,000  00 
For  defensive  works  and  barracks  at  narrows  of 

Penobscot  river, Maine,    -  -        -  20,000  00 

For  repairs  of  Fort  Seammel,  Portland  harbor, 
•  Maine,       --------     5,000  00 

For  repairs  of  fortifications  on  Governor's  Island, 

Boston  harbor,  -------   10,000  00 

For  Fort  Warren,  Boston  harbor,  -  -  -  30,00;i  00 
For  repairs  of  Fort  Independence,  Boston  harbor,  10,003  00 
For  Fort  Adams,  Newport  harbor,  Rhode  Island, 

and  permanent  quarters  and  barracks  thereat,  -  40,000  00 
For  building  Fort  Trumbull,  New  London,  Con- 
necticut,   -        -        - 10,000  00 

For  Fort  Schuyler,  Long  Island  Sound,       -        -   10,000  00 
For- repairs  of  Fort  Wood,  and  sea-wall  of  Bed- 
low's  Island,     -        -        -        -        -        -        -   15,003  00 

For  repairs  of  Foit  Hamilton,  New  York,   -        -  10,000  00 
For  Fort.  Richmond,  on  Staten  Island,         -        -30,000  00 
For  repairs  of  Fort  Lafayette,       -  5,000  00 

For  Fort  Delaware,  on  Pea  Patch  Island,    -        -  50.000  03 
For  repairs  of  Fort  Madison,        -        -        -        -     5.000  00 

For  fort  on  Soller's  Point  flats,  Baltimore  harbor,   40,000  00 
For  Fort  Monroe,  Hampton  Roads,  Virginia,       -  20,000  00 
For  preservation  of  sue  of  Fort  Caswell,  North 

Carolina,   --------  15,000  00 

For  preservation  of  site  at  Fort  Macon,  North 

Carolina,   --------     5,000  00 

For  dike  to  Drunken  Dick  shoal,' Charleston  har- 
bor, South  Carolina,  -----  10,000  00 

For  Fort  Sumter,  Charleston  harbor,  South  Caro- 
lina, ---------  25,000  00 

For  repairs  of  Fort  Jackjon,  Savannah  river,       -   15,080  00 
For  Fort  Barrancas,  Peusacola  harbor,  Florida, 

and  barracks  thereat,         -.'_-_  35  000  00 
For  repairs  of  Fort  Morgan,  Mobile  point,  Ala- 
bama,        -        -        -        -        .  .     ._  15,000  00 

For  repairs  of  Fort.Tackson,  Mississippi  river,     -  15,000  00 
For  repairs  of  Fort  St.  Pnilip,  Mississippi  river,  -  30,000  00 
For  repairs  of  Fort  Pike,  Louisiana,    -        -        -   10,000  00 
For  repairs  of  Fort  Wood,  Louisiana,  -        -        -10,000  00 
For  fortifications  on  Florida  reef,' Key  West,       -  75^000  00 
For  fortifications  on  Florida  reef,  Garden  Key,   -  50,000  00 
For  repairs  of  sea  wall,  St.  Augustine,         -        -     5  000  00 
For  contingent  expenses  of  engineer  officers  en- 
gaged in  an  examination  of  the  coast  of  the  Uni- 
ted States  on  the  Pacific  ocean,  in  reference  to 
the  defence  of  the  same,   -  6  000  00 

$671,000  00 


73,950  00 


38,500  00 


By  the  act  making  appropriations  for  the  naval  service 
for  the  year  ending  the  thirtieth  of  June,  one  thou- 
sand eight  hundred  and  fifty. 

For  pay  of  commission,  warrant,  .and  petty  offi- 
cers and  seamen,  including  the  engineer  corps 
of  the  navy,       ------     $2,462,500  00 

For  pay  of  superintendents,  naval  constructors, 
and  all  the  civil  establishments  at  the  several 
yards  and  stations,    ------ 

For  provisions  for  commission,  warrant,  and  petty 
officers  and  seamen,  including  enaineers  and 
marines,  attached  to  vessels  for  sea~service,    -685,200  00 

For  surgeons'  necessaries  and  appliances  for  the 
sick  and  hurt  of  the  navy,  including  marine 
corps,        -------- 

For  repair  of  vessels  in  ordinary,  and  for  wear  and 
tear  of  vessels  in  commission,  including  fuel  for 
steamers,  and  the  purchase  of  hemp,        -       1,436,000  00 

For  the  construction  at  the  National  Observatory 

-  of  a  magnetic  clock,  under  the  superintendence 
of  Dr.  Lock,  and  to  pay  him  for  the  free  use  by 
the  United  States  of  his  invention  of  said 
clock,  and  of  all  improvements  that  he  may 
make  thereto,    ------- 

For  paying  the  unsatisfied  demands  upon  the  fund 
for  continuing  the  survey  of  the  coast  on  the 
Gulf  o(  Mexico,  from  Apalachicola  bay  to  the 
Mississippi,        ------- 

For  the  survey  of  the  reefs,  shoals,  keys,  and 
coasts  of  South  Florida  by  the  superintendent 
of  the  "  coast  survey,"  and  for  which  the  Sec- 
retary of  the  Navy  is  hereby  authorized  to  pro- 
vide .the  requisite  officers,  vessels,  and  crews 
to  said  <■"  coast  survey,"  the  sum  of,  -        -30,000  00 

tor  ordnance  and  ordnance  stores,  and  small 
arms,  including  incidental  expenses,        -        -  257  000  CO 

For  nauiical  hqpks,  maps,  charts,  instruments, 
and  all  other  expenses  of  the  hydrographieal 
office,         -        -        -        _        --_ 

For  contingent  expenses  that  may  accrue  for  the 
following  purpose,  viz  :  freight  and  transporta- 
tion ;  printing  and  stationery;  advertising  in 
newspapers;  books,  maps,  models,  and  draw- 
ings; purchase  and  repair  of  fire  engines  and 
machinery;  repair  of  and  attending  on  steam- 
engines  in  yards;  purchase  and  maintenance 
of  horses  and  oxen,  and  driving  teams;  carts 
timber-wheels,  and  the  purchase  and  repair  of 
workmen's  tools;  postage  of  public  letters; 
furniture  for  Government  houses ;  fuel,  oil,  and 


10,000  00 


4,070  00 


58,260  00 


28,200  00 


54,620  53 


candles  for  the  navy-yards  and  shore  stations; 
cleaning  and  clearing  up  yards  ;  watchmen  and 
incidental  labor,  not  chargeable  to  any  other 
appropriation;  labor  attending  the  delivery  of 
stores  and  supplies  on  foreign  stations;  wharf- 
age, dockage,  and  rent;  traveling  expenses  of  • 
officers ;  funeral  expenses ;  store  and  office 
rent;  stationery  and  fuel  to  navy  agents  and  . 
storekeepers;  flags,  awning.-,  and  packing- 
boxes;  premiums  and  other  expenses  of  recruit- 
ing; apprehending  deserters;  per  diem  pay  to 
persons' attending  courts  martial  and  courts  of 
inquiry,  or  other  service  authorized  bylaw; 
pay  to  judge  advocates  ;  pilotage  and  towage  of 
vessels,  and  assistance  rendered  to  vessels*in 
distress,     -  508,000  00 

For  support  of  the  naval  school  at  Annapolis,  Ma- 
ryland,      -------- 

For  transportation  of  the  United  States  mail  be- 
tween New  York  and  Liverpool;  between  New 
York  and  New  Orleans,  Havana  and  Chagres  ; 
and  between  Panama  and  some  point  in  the 
Territory  of  Oregon,-        -  -874,600  00 

For  the  purchased'  the  right  to  use  A.  D.  Bishop's 
patent  portable  boom-derrick  for  all  Govern- 
ment purposes,-        -        -        -        -        -        -   10,000  00 

For  testing  the  capacity  and  usefulness  of  the 
electro-inagnectic  power,  as  a  mechanical  agent 
for  the  purposes  of  navigation  and  locomotion, 
and  the  probable  cost  of  using  the  same,  accord- 
ing to  the  invention  of  Professor  Page,     -        -  20,000  00 

For  the  construction,  extension,  and  completion 
of  the  following  objects,  and  for  the  current 
repairs,  at  the  several  navy  yards,  viz  : 

Jit  Portsmouth. 
For  completing  powder  magazine  and  smithery  I; 
for  constructing  commander's  quarters,  timber- 
shed  number  twenty-eight,  storehouse  number 
thirty,  dock-wall  west  of  timber  sheds;  for  pa- 
ving timber-shed  number  twenty-seven,  wharf 
and  filling  in  rear  of  number  four;  for  pitch- 
house,  engine-house,  and  filling  in  low  grounds  ; 
and  for  repairs  of  all  kinds,       - 

Jit  Boston. 
Towards  construction  of  sail-loft  and  cordage 
store  ;  for  stone  wall  and  filling  in  southwest  of 
ship-house  H  ;  for  coal-house  near  blacksmith- 
shop,  grading  and  paving  avenue  sixty-three; 
for  anchor  buoys  and  water  tank,  and  for  re- 
pairs of  all  kinds,     ------   132,221  50 

At  JVeto  York. 
For  two  officers'  houses,  cob-dock,  dredging  chan- 
nels, filling  in  land  purchased  between  navy- 
yard  and  hospital,  fence  on  Flushing  avenue, 
filling  in  timber  pond,  paving  and  gutters  to 
avenue,  and  for  repairs  of  all  kinds,  -        -        -  95,000  00 

Jit  Philadelphia. 
For  two  houses  for  officers;  lor  foundation  and 
slip  of  ship-house  G  ;  extension  of  wharves 
number  one,  two,  and  three,  to  port  warden's 
line;  lor  timber  shedD;  for  raising  smiths' 
shop,  and  for  repairs  of  all  kinds,      -  76,027  00 

Jit  Washington. 
For  boiler  and  furnace  for  small  steam-hammer, 
and  boilers  for  steam  engines  numbers  one  and 
three;  for  building  stone  wharf;  for  large  slide 
lathes,  planing  machines,  shafting,  drums,  bo- 
ring, slotting,  and  drilling  machines,  and  small 
lathes,  and  repairs  of  all  kinds,         -,.-'-  44,530  00 

Jit  Norfolk. 
For  slip  number  forty-eight;  continuation  of  quay 
walls,  digging  out  timber  dock,  grading,  paving, 
gutters,  filling  low  grounds,  brick  stables,  water 
cisterns,  engine  house  to  smithery,  coal  house, 
and  repairs  of  all  kinds,    -        -        -        -        -105,844  00 

Jit  Pensacola. 
For  completing  permanent  wharf,  smith  and 
machine  shop,  timber  shed  and  mould  loft, 
water-tank,  lime-house,  paint-shop,  dredging 
machine,  and  lighters,  and  yard  boats;  for  brick 
kitchen  to  officers'  houses,  (eleven,)  six  first 
class  and  six  second  class  houses,  and  repairs 
of  all  kinds,      ------        -200,01355 

Jit  Memphis. 

For  saw-mill,  one-wing  of  storehouse;  to  com- 
plete building  for  officers,  blacksmilhshop,  and 
joiner's  shop;  for  tire  engine,  excavation  and 
embankment,  piling  oh  river  bank,  wall  to  en- 
close yard,  guard-house,  and  enclosure  to  com- 
mandant's house,  pavements,  drains,  and  gut- 

•    ters,  and  repairs  of  all  kinds,    -       -        -        -136,554  00 

Jit  Sackett's  Harbor. 
For  stables  and  fencing  and  repairs  of  all  kinds,  - 

For  hospitals,  viz : 
Jit  Boston — For  repairs  to  road,   fences,   wall, 

whitewashing,  and  general  repairs,  - 
Jit  New  York — For  completing  smalt-pox  building, 

finishing    sewer,   dead-house,   grading,    brick 

barn,  and  stable,  and  general  repairs, 
Jit  Washington — For  general  repairs,  - 
Jit  Norfolk— For  general  repairs,  -        - 

Jit  Pensacola. 

For  repairs  of  hospital  buildings,  medical  officers' 
quarters,  out  buildings,  fences,  and  general  re- 
pairs,        -------- 

For  magazines,  viz : 
At  Boston,    -------- 


1,500  00 


-     1,500  00 


11,300  00 

150  00 

1,000  00 


1,750  00 


150  00 


At  New  York,      -        -        -        -        -        - '       -        200  00 

At  Washington,    -------        150  00 

At  Norfolk,  - -        150  00 


For  stone  and  floating  dry-docks,  viz  : 
For  completing  the  stone  dry-dock  building  at 

New  York,        ------        -4G0,000GO 

For  the  construction  of  the  floating  dry-dock  to 

be  built  at  Kittery,    -----        -200,03000 

For  the  construction  of  the  floating  dry-dock  to 

be  built  at  Philadelphia,    -  -200,000  00 

For  the  construction  of  the  floating  dry-dock  to 

be  built  at  Pensacola,        -  -250,000  00 

For  improvements  and  superintendence  at  naval 

depOt  near  N^w  Orleans,  -  1,750  00 

Marine  Corps. 

For  pay  of  officers,  non-commissioned  officers, 
musicians,  privates,  ami  servants,  serving  on 
shore,  subsistence  of  officers,  and  pay  for  un- 
drawn clothing,         -----        -209,01200 

For  provisions  for  marines,  serving  on  shore,      -  30,674  80 

For  clothing,         -------   42,94800 

For  fuel,        --------  13,158  00 

For  military  stores,  repair  of  arms,  pay  of  armor- 
ers, accoutrements,  ordnance  stores,  flags, 
drums,  fifes,  and  musical  instruments,  -        -     6,000  00 

For  transportation  of  officers  and  troops,  and  ex- 
penses of  recruiting,         -  8,000  00 

For  repairs  of  barracks,  and  rent  of  temporary 
barracks  and  offices  for  commanding  officers,  -     6,000  00 

For  contingencies,  namely:  freight,  ferriage,  cart- 
age, wharfage,  compensation  to judges  advocate 
per  diem,  for  attending  courts  martial,  courts 
of  inquiry,  and  for  constant  labor,  house  rent 
in  lieu  of  quarters,  burial  of  deceased  marines, 
printing,  stationery,  forage,  postage.- pursuit  of 
deserters,  candles,  oil,  straw,  furniture,  bed 
sacks,  spades,  axes,  shovels,  picks,  carpenter's  . 
tools,  keep  of  a  horse  for  the  messenger,  pay  of 
matron,  washerwoman,  and  porter  at  the  hos- 
pital headquarters,     ------   18,184  00 

To  supply  a  deficiency  in  the  appropriation  of  the 
third  of  March,  eighteen  hundred  and  foity- 
seven,  for  two  buoy  boats,  one  on  the  eastern 
end  ofTuckernuck  shoal,  and  the  other  on  the 
end  of  Great  or  Sandy  Rip  shoal,      -  205  53 

For  meterolngieal  observations,  to  be  conducted 
under  the  direction  of  the  Secretary  of  the 
Navy,        - 2,000  00 


$9,508,882  91 


By  the  act  making  appropriations  for  the  support  of 
the  army  for  the  year  ending  the  thirtieth  of  June, 
one  thousand  eight  hundred,  and  fifty. 

For  pay  of  the  army, $1,635,582  00 

For  commutation   of   officers'   subsistence,  in-  \ 

eluding  the  additional  rations  for  commissioned 
officers  commanding  "arsenals"  or '''armories," 
being  separate  and  fixed  or  "  permanent  posts" 
of  the  army  of  the  United  States,      -        -        -561,800  00 
For  commutation  of  forage  for  officers' horses,  -104,736  00 
For  payments  in  lieu  of  clothing  for  officers'  serv- 
ants, ---------  36,200  00 

For  expenses  of  recruiting,  -----  38,052  00 

For  three  months'  extra  pay  to  non-commissioned 
officers,  musicians,  and  privates,  on  rcenlist- 
ment,         -------  10,000  00 

For  the  regular  supplies  of  the  quartermaster's 
department,  consisting  of  fuel,  forage  in  kind 
for  the  authorized  number  of  officers'  horses,       -    - 
and  for  the  horses,  mules,  and  oxen   of  the 
quartermaster's  department,  at  the  several  mil- 
itary posts  and  stations,  and  with  the  armies  in 
the  field,  and  for  the  horses  of  the  first  and 
second  regiments  of  dragoons,  the  four  compa- 
nies  of   light  artillery,  and  the  regiment  of 
mounted  riflemen;  of  straw  for  soldiers' bed- 
ding, and  of  stationery,  including  companyvand. 
other  Wank  books  for  the  army,  certificates  for 
discharged  soldiers,  blank  forms  for  the  pay 
and  quartermaster's  department,  and  for  the 
printing  of  division  and  department  orders  and 
army  regulations,      -----        -500.000  00 

For  the  incidental  expenses  of  the  quartermaster's 
department,  consisting  of  postage  on  letters  and 
packets  received  and  sent  by  officers  on  public 
service  ;  expenses  of  courts  martial  and  courts 
of  inquiry,  including  the  additional  compensa- 
tion to  judge  advocates,  recorders,  members, 
and  witnesses,  while  on  that  service,  under  the 
act  of  March  sixteenth,  eighteen  hundred  and 
two;  extra  pay  to  soldiers  employed  in  the 
erection  of  barracks,  quarters,  storehouses,  and 
hospitals,  the  construction  of  roads,  and  other 
constant  labor,  under  the  direction  of  the  quar- 
termaster's department,  for  periods  of  not  less 
than  ten  days,  under  the  act  of  second  March, 
eighteen  hundred  and  nineteen;  expenses  of 
expresses  to  and  from  the  frontier  posts  and 
armies  in  the  field,  of  escorts  to  paymasters, 
other  disbursing  officers,  and  trains,  where 
military  escorts  cannot  be  furnished  ;  expense 
of  the  interment  of  non-commissioned  otiicers 
and  soldiers;  hire  of  laborers  in  the  quarter- 
master's department ;  compensation  of  clerks 
to  the  officers  of  the  quartermaster's  depart- 
ment; compensation  to  wagon  and  forage 
masters,  authorized  by  the  act  of  the  fifth 
of  July,  eighteen  hundred  and  thirty-eight; 
for  the  apprehension  of  deserters,  and  the  ex- 
penses incident  to  their  pursuit;  the  various 
expenditures  necessary  to  keep  the  first  and 
second  regiment  of  dragoons,  the  four  com- 
panies of  light  artillery,  and  the  regiment  of 
mounted  riflemen  complete,  including  the  pur- 
chase of  traveling  forges,  blacksmiths'  and 
shoeing  tools,  horse  and  mule  shoes,  iron,  hire 
of  veterinary  surgeons,  medicines  for  horses 
and  mules,'       ------        -275.003  00 
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For  the  purchase  of  horses  required  for  the  first 
and  second  regiments  of  dragoons,  the  four  com- 
panies of  light  artillery,  and  the  regiment  of 
mounted  riflemen,    -        -        -        -        --      -100,000  00 

For  constructing,  repairing,  and  enlarging  bar- 
racks, quarters,  hospitals,  storehouses,  stables, 
wharves,  and  ways,  at  the  several  posts  and 
army  depots;  for  temporary  cantonments,  gun- 
houses  for  the  protection  of  cannon,  including 
the  necessary  tools  and  materials  for  the  objects 
enumerated,  and  for  the  authorized  furniture 
for  barrack  rooms  of  non-commissioned  officers 
and  soldiers  ;  rent  of  quarters  for  officers,  bar- 
racks and  hospitals  for  troops,  where  there  are 
no  public  buildings  for  their  accommodation  ; 
for  storehouses  for  the  safe-keeping  of  military 
stores,  and  of  grounds  for  summer  cantonments 
and  encampments,    -----        -  330,000  00 

For  mileage,  or  the  allowance  made  to  officers 
for  the  transportation  of  themselves  and  bag- 
gage, when  traveling  on  duty  without  troops,    -  75,000  00 

For  the  transportation  of  the  army,  including  the 
baggage  of  the  troops  when  moving  either  by 
land  or  water;  of  clothing,  camp  and  garrison 
equipage,  and  horse  equipments,  from  the 
dep&ts  at  Philadelphia  and  New  York  to  the 
several  posts  and  army  depdts  ;  of  subsistence, 
from  the  places  of  purchase  and  from  the  places 
of  delivery,  under  contract,  to  such  places  as 
the  circumstances  of  the  service  may  require  it 
to  be  sent;  of  ordnance,  ordnance  stores,  and 
small  aims,  from  the  foundries  and  armories  to 
the  arsenals,  fortifications,  frontier  posts,  and 
army  dep6ts  ;  freights,  tolls,  and  ferriages;  the 
purchase  and  hire  of  horses,  wagons,  mules, 
oxen,  carts,'drays,  ships,  and  other  sea-going 
vessels  and  boats,  for  the  transportation  of  sup- 
plies and  for  garrison  purposes;  drayage  and 
cartage  at  the  several  posts,  hire  of  teamsters  ; 
transportation  of  funds  for  the  pay  and  other 
disbursing  departments  ;  the  expense  of  sailing 
public  transports  on  the  various  rivers,  the  Gulf 
of  Mexico,  and  in  the  Atlantic  and  Pacific  ;  and 
of  procuring  water  at  such  posts  as,  from  their 
situation,  require  it,  -        -  -750,000  00 

For  medical  and  hospital  departments,        -        -  52,003  CO 

Forarmament  of  fortifications,     -  -100,000  00 

For  purchase  of  ordnance,  ordnance  stores,  and 
supplies;    - "-        -100,000  00 

For  current  expenses  of  the  ordnance  service,    -  lu0,000  00 

For  manufacture  of  arms  at  the  national  arm- 
ories, -        -        _        -        -  -380,003  00 

For  the  purchase  of  Colt's  revolving  pfstols,  if  the 
Secretary  of  War  should  deem  it  advisable  and 
proper,       --------  50,000  00 

For  repairs  and  improvements,  and  new  machin- 
ery at  the  Harper's  Ferry  armory,     -  62,620  00 

For  repairs  and  improvements,  and  new  machin- 
ery at  the  Springfield  armory,  -        -        -        -   82,500  00 

For  arsenals,         -------  74,231  00 

For  purchase  of  a  lot  of  ground  at  Harper's  Ferry, 
Virginia,  contiguous  to  the  public  buildings,     -        200  00 

For  purchase  of  land  at  Springfield  armory,  to  be 
flowed  by  raising  the  dam  at  the  upper  shop, 
and  of  a  lot  on  the  northwest  corner  of  the  arm- 
ory grounds,       -        -        -        -        -  ■      -        -     9,000  00 

For  purchase  of  a  site  for  magazine  at  St.  Louis 
arsenal,' at  a  suitable  point  without  the  city,    -     5,000  00 

For  surveys  in  reference  to  the  military  defences 

of  the  frontier,  inland  and  Atlantic,  -        -   10,000  00 

For  the  purchase  of  land  adjoining  the  Frankford 
arsenal,  Pennsylvania,      ------  20,030  00 

For  erecting  suitable  buildings  and  machinery  for 
the  manufacture  of  percussion  caps  at  the  same 
place,         --------  15,000  00 

To  defray  the  expense  of  compiling,  arranging, 
publishing,  and  supervising  the  publication  of  a 
new  edition  of  the  Ordnance  Manual,  of  fifteen 
hundred  copies,         -----.-_     6,000  00 

To  defray  the  expenses  of  topographical  surveys 
ofrout.es  from  the  valley  of  the  Mississippi  "to 
the  Pacific  ocean,      ------   50,000  00 

To  provide  for  the  payment  for  secret  services 
rendered  to  the  United  Slates  in  the  war  with 
Mexico,  and  to  be  expended  uuderthe  direction 
of  the  Presirj/ent  of  the  United  States,       -        -  50,000  00 

For  carrying  into  effect  the  treaty  of  the  United 
States  with  the  Slockbridge  tribe  of  Indians  of 
the  twenty-fourth  November,  eighteen  hundred 
and  forty-eight,  ------  52,804  85 

$5,585,755  85 


By  the  act  making  appropriations  for  the  support  of 
the  Military  Academy  for  the  year  ending  the  thir- 
tieth of  June,  one   thousand  eight  hundred  and 

ffly- 

For  pay  of  officers,  instructors,  cadets,  and  mu- 
sicians,       $79,764  00 

For  commutation  of  subsistence,         -  5.621  00 

For  forage  for  officers'  horses,      -  2  496  00 

For  clothing  for  officers' servants,        -        -        -   .    '400  00 
For  repairs,  fuel,  apparatus,  forage   for  public 
horses  and  oxen,  stationery,  printing,  and  other 
incidental  and  contingent  expenses,         -        -  23,460  00 
For  the  increase  and  expenses  of  the  library,       -     1,000  00 
For  expenses  of  the  Roard  of  Visitors,         -        -     1,033  61 
For  barracks  for  cadets,        -----  40,000  00 

For  new  mess  hall,       ------     o\000  00 

For  riding  hall,      -------     o^OO  00 

For  hospital  for  eidisted  men,       -        -        -        -     2,500  00 

For  permanent  quarters  and  barracks  for  engin  ;er 
troops,  (sappers,  miners,  and  pontoniers,)        -     5,000  00 

$171,294  61 


By  the  act  making  appropriations  for  the  payment  of 
revolutionary  and  other  pensions  of  the  United  States 
for  the  year  eliding  the  thirtieth  of  June,  one  thou- 
sand eight  hundred  and  fifty. 

For  revolutionary  pensions,  under  the  act  of  the 
eighteenth  of  March,  one  thousand  eight  hun- 
dred and  eighteen,    -----         $28,400  00 

For  invalid  pensions,  under  various  acts,     -        -272,000  00 

For  pensions  to  widows,  under  the  act  of  the 
second  of  February,  one  thousand  eight  hun- 
dred and  forty-eight,  -  -132,000  00 

For  pensions  to  widows  and  orphans,  under  the 
act  of  the  l^enty-first  of  July,  one  thousand 
eight  hundred  and  forty-eight,  -        -        -        -24,000  00 

For  half  pay  pensions  to  widows  and  orphans, 
under  the  act  of  the  sixteenth  of  March,  one 
thou- and  eight  hundred  and  twelve, and  the  act 
of  the  sixteenth  of  April,  one  thousand  eight 
hundred  and  sixteen,  in  addition  to  an  unex- 
pended balance  remaining  in  the  treasury  of 
eleven  thousand  seven  hundred  and  sixty-four 
dollars  and  fifty-seven  cents,  payable  through 
the  Third  Auditor's  office,         -        -        -        -10,000  00 

For  arrearages  prior  to  the  first  of  July,  one  thou- 
sand eight  hundred  and  fifteen,  under  the  act 
of  the  first  of  May,  one  thousand  eight  hundred 
and  twenty,  in  addition  to  an  unexpended  bal- 
ance remaining  in  the  treasury  of  two  thousand 
nine  hundred  and  fourteen  dollars  and  eighty- 
nine  cents,  payable  through  the  Third  Audit- 
or's office,         -    1,001 00 

$467,400  00 

By  the  act  making  appropriations  for  the  service  of  the 
Post  Office  Department  for  the  year  ending  the 
thirtieth  of  June,  one  thousand  eight  hundred  and 

f'fty- 

For  transportation  of  the  mails  within  the  United 
States,       -------    $2,540,000  00 

For  transportation  ofthe  mails  it)  four  steamships, 
at  one  hundred  thousand  dollars  each  per  year, 
from  New  York  to  Bremen,  by  way  of  South- 
ampton,  under  the   contract  made   with    the 
Ocean   Steam   Navigation   Company  of  New 
York,  in  addition  to  the  sum  of  three  hundred 
and  eighty-three  thousand  six  hundred  and  nine 
dollars  of  former  appropriations  for  the  same 
object,  which  it  is  estimated  will  remain  unex- 
pended on  the  thirtieth  of  June,  eighteen  hun- 
dred and  forty-nine,  ------   16,391  00 

For  transportation  ofthe  mails  between  Charles- 
ton, South  Carolina,  and   Havana,  by  way  of 
Key  West,  calling  at  Savannah,  under  the  con- 
tract made  with  M.  C.  Mordecai,     -        -        -   50,000  00 
And  for  transportation  of  the  mail  by  said  line 
or  by  other  steamers  to  such  other  places  on  the 
coast  of  Florida  as  the  Postmaster  General  may 
deem  practicable  and  expedient,      -  5,000  00 

For  compensation  of  postmasters-,        -        -       1,220,000  00 
For  ship,  steamboat,  and  way  letters,  -        -   30,000  00 

For  wrapping  paper,    ------   22,000  00 

For  office  furniture,  (in  the  offices  of  postmas- 
ters,)        --------     3,000  00 

For  advertising,   -        -        -        -        -        -        -   50,1.00  00 

For  mail -hags, 25,000  00 

For  blanks,  --------   2.1,000  00 

For  mail-locks,  keys,  and  stamps,        -  6,000  00 
For  the  detection  and  prevention  of  mail  depre- 
dations, and  for  special  agents,  including  the 
two  agents  for  Oregon  and  California,      -        -   20,000  00 
For  clerks  for  offices,  (the  offices  of  postmas- 
ters,)          -        -  263,000  03 

For  miscellaneous,       ------  60,000  00 

$4,328,391  00 


By  the  act  making  appropriations  for  light-houses,  light- 
boats,  buoys,  &fc,  and  providing  for  the  erection 
and  establishment  of  the  same,  and  for  other  pur- 
poses. 

In  Maine. 

For  thirteen  spar-buoys  and  three  beacons  in 
Casco  bay,         -        -        -        -  $3,000  00 

For  a  light-house  at  Gilkey's  harbor,  -        -        -      3,500  00 

For  a  light-house  at  Beauchamp  point,  or  on  the 
opposite  side  of  the  harbor,  in  the  town  of 
Camden,    --------     3,500  00 

For  a  fog-bell  at  the  light-house  on  Libby's  island,        750  00 

In  Massachusetts. 
For  a  screw-pile  beacon,  or  other   practicable 
structure,  on  the  south  shoal  off  Nantucket, 
lately  discovered  by  the  survey  of  the  coast,  to 
be  expended  under  the  direction  of  the  Bureau 
of  Topographical  Engineers,     -        -        -        -  25,000  00 
For  six  large  buoys  on  the  shoals  off  Nantucket,     1,000  00 
For  a  light-boat  on  Pollock  Rip,  off  Chatham,     -   12,500  00 

In  JVeiw  York. 

For  a  light-boat  on  Horse-Shoe  reef,  Niagara  river, 
ten  thousand  dollars,  or  for  the  erection  of  a 
lighthouse  instead  thereof,  if  after  the  survey 
herein  provided  for  it  shall  be  deemed  more 
advisable,  --------  20,030  00 

For  four  spar-buoys,  to  mark  the  channel  from 
the  aforesaid  shoal  to  Bird  island,    -        -        - 

For  a  beacon  on  the  southeast  part  of  Eomer 
shoal,  in  the  lower  bay  of  New  York, 

For  three  spar-buoys  in  Buttermilk  channel, 

For  four  additional  spar-buoys  in  the  lower  bay 
of  New  York,  at  such  points  as. may  be  desig- 
nated by  the  Secretary  of  the  Treasury,   -        -        400  00 


300  00 


10.000  00 
'200  00 


In  JV«o  Jersey. 
For  a  light-house  on  the  rocks  at  Bergen  Point,  -     5,000  00 
For  five  spar-buoys  at  Thoin's  river,  -        3;  0  00 

For  five  spar-buoys  at  Bamegat  inlet,  -  -  -  300  00 
For  a  light-house  at  the  mouth  of  Passaic  river,  -  5,000  09 
For  two  buoys  on  the  east  and  west  oyster  beds 

in  Newark  bay,         -        -'      -        -        -        -        100(0 
For  a  light-house  on  the  east  point  of  Maurice 

river,  Cumberland  county,        -  5,000  00; 

To  provide  surf-boats,  life-cars,  rockets,  carron- 
ades,  lines,  and  other  necessary  apparatus  for 
the  better  preservation  of  Life  and  property 
from  shipwreck  along  the  coast  of  New  Jersey, 
between  Little  Egg  Harbor  and  Cape  May,  to 
be  expended  under  the  direction  of  such  offi- 
cer of  the  revenue  marine  service  as  may  be 
designated  for  that  purpose  by  the  Secretary  of 
the  Treasury,    -------  10,000  00 

In  Delaware. 
For  the  foundation  and  construction  of  a  light- 
house at  the  Delaware  breakwater,  -  10,000  0© 

In  Mctryland. 
For  two  spar-buoys  at  the  mouth  of  Chester  river,        120  00 

In  Texas. 
For  a  light-boat  on  Galveston  bar,        -        -        -   12,500  00 
For  a  light-house  at  Sabine  Pass,         -        -        -     7,500(0 

In  Illinois. 

For  the  foundation  and  construction  of  a  light- 
house at  or  near  the  end  ofthe  north  pier  at 
Chicago,  to  be  expended  under  the  direction  of 
the  Bureau  of  Topographical  Engineers,  and 
the  present  light-house  within  the  city,  and  the 
beacon-light  on  the  pier,  shall  be  discontinued 
from  and  after  the  completion  of  the  aforesaid 
light-house,       -------  15,000  00 

For  a  light-house  at  the  mouth  of  Calumet  river, 
to  be  expended  under  the  direction  of  the  Bu- 
reau of  Topographical  Engineers,     -        -        -     4,000  00 

Li  Florida. 
For  buoys  on  and  near  the  bar  of  Nassau  river, 
on  the  coasts  of  Georgia  and  Florida,  in  the 
neighborhood  thereof,       -----     J;000  00 

In  Michigan. 
For  a  light-house  at  the  mouth  of  Muskegon  river,     3,500  00 
For  a  light-house  on  Manitou  island,  Lake  Supe- 
-  rior,  -       -  7,503  00 

For  a  light-house  at  Eagle  harbor,  Lake  Superior,     4.000  00 
For  aftoating  bell  at  Stanard  rock,  Lake  Superior,     1,000  00 
For  a  light-house  on  Skilagalee  rock,  Lake  Michi- 
gan, ---------     4,000  00 

For  a  beacon  light  on  the  pier  at  New  Buffalo,    -        750  00 
For  a  light-house  at  North  Black  river,  Lake 
Michigan,  ----.----     3,500  00 

For  providing  surf-boats,  life-boats,  and  other 
means  for  the  preservation  of  life  and  property 
shipwrecked  on  the  coast  ofthe  United  States, 
to  be  expended  under  the  control  and  direction 
of  the  Secretary  of  the  Treasury,.  -        -        -10,003  00 


S190.220  00 


By  the  act  making  apjjropriations  for  current  and  con- 
tingent expenses  ofthe  Indian  Department,  and  for 

^fulfilling  treaty  stipulations  with  the  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  one  thou- 
sand eight  hundred  and  fifty. 

For  the  current  and  contingent  expenses  of  the 
Indian  department,  viz: 

For  the  pay  of  superintendent  of  Indian  affairs  at 
St.  Louis,  and  the  several  Indian  agents,  as  pro- 
vided by  the  acts  of  June  'thirtieth,  eighteen 
hundred  and  thirty-four,  and  of  March  third, 
eighteen  hundred  and  thirty-seven,  and  of  June 
twenty-seventh,  eighteen  hundred  and  forty-six,  $14,000  00 

For  the  pay  of  sub-agents,  authorized  by  the  act 
of  June  thirtieth,  eiglHeen  hundred  and  thirty- 
four,  ---------     6,700  00 

For  the  pay  of  interpreters,  authorized  by  the 
same  act,  ---------  10,000  00 

For  the  pay  of  clerk  to  superintendent  at  St.  Louis, 
authorized  by  the  act  of  June  twenty-seven, 
eighteen  hundred  and  forty-six,         -  1,230  00 

For  the  pay  of  clerk  to  superintendent  of  the 

Western  Territory,  by  the  same  act,        -        -     1,000  00 

For  buildings  at  agencies  and  repairs,  -        -        -     2,000  00 
For  ful filling  treaty  stipulations  with  various  In- 
dian tribes,  viz: 

To  the  Christian  Indians. 
For  permanent  annuity,  stipulated  in  the  acts  of 
May  twenty-sixth,  eighteen  hundred  and  twen- 
ty-four, and  May  twentieth,  eighteen  hundred 
and  twenty-six,         -        -        -        -       -       -        400  00 

To  the  Chippewas  of  Saginaw. 

For  permanent  annuity,  stipulated  in  the  fourth 
article  ofthe  treaty  of  third  August,  seventeen 
hundred  and  ninety -five,  -----     1,000  00 

For  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  seventeenth  November, 
eighteen  hundred  and  seven,    -  800  00 

For  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  twenty-fourth  Septem- 
ber, eighteen  hundred  and  nineteen,  -      -        -     1,000  00 

For  support  of  blacksmiths,  and  for  fanning  uten- 
sils and  cattle,  and  the  employment  of  persons 
to  aid  them  in  agriculture,  stipulated  in  the 
seventh  article  of  the  treaty  of  fourteenth  Jan- 
uary, eighteen  hundred  and  thirty-seven,  -     2,000  00 

For  education,  during  the  pleasure  of  Congress-, 
stipulated  in  the  sixth  article  of  the  treaty  of 
fifth  August,  eighteen  hundred  and  twenty-six,    1,000  00 
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To  the  Cldppewas,  Menomonies,  Winneba- 
goes,  and  New  York  Indians. 

For  education,  during  the  pleasure  of  Congress, 
stipulated  in  the  filth  article  of  the  treay  of 
eleventh  August,  eighteen  hundred  and  twenty- 
seven,        --------     1,500  00 

To  the  Chippewas  of  Lake   Superior  and 
Mississippi. 

For  the  payment  in  money,  stipulated  in  the  sec- 
ond article  of  the  treaty  of  twenty-ninth  July, 
eighteen  hundred  and  thirty-seven,  -  9,500  00 

For  payment  in  goods,  stipulated  in  the  second 
article  of  the  treaty  of  twenty-ninth  July,  eigh- 
teen hundred  and  thirty-seven,  -  19,000  00 

For  establishing  three  smiths' shops,  supporting 
three  smiths,  and  furnishing  iron  and  steel, 
stipulated  in  the  second  article  of  the  treaty  of 
twenty-ninth  July,  eighteen  hundred  and  thir- 
ty-seven,  --------     3,000  00 

For  support  of  farmers,  purchase  of  implements, 
grain  or  seed,  and  to  carry  on  their  agricultural 
pursuits,  stipulated  in  the  second  article  of  the 
treaty  of  twenty-ninth  of  July,  eighteen  hun- 
dred and  thirty-seven,       -----     1,000  00 

For  purchase  of  provisions,  stipulated  in  the  sec- 
ond article  of  the  treaty  of  twenty-ninth  July, 
eighteen  hundred  and  thirty-seven,  -  2,000  00 

For  purchase  of  tobacco,  stipulated  in  the  second 
article  of  the  treaty  of  twenty-ninth  July,  eigh- 
teen hundred  and  thirty-seven,         -  500  00 

For  limited  annuity,  in  money,  for  twenty-five 
years,  stipulated  in  the  fourth  article  of  the  trea- 
ty of  fourth  October,  eighteen  hundred  and 
forty-two, -  12,500  00 

For  limited  annuity,  in  goods,  for  twenty-five 
years,  stipulated  in  the  fourth  article  of  the 
treaty  of  fourth  October,  eighteen  hundred  and 
forty-two,  --------  10,500  00 

Forsupportof  two  smiths'  shops,  including  pay 
of  smiths  and  assistants,  and  furnishing  iron 
and  steel,  stipulated  in  the  fourth  article  of  the 
treaty  of  fourth  October,  eighteen  hundred  and 
forty-two,  --------     2,000  00 

For  support  of  two  farmers,  stipulated  in  the  fourth 
article  of  the  treaty  of  fourth  October,  eighteen 
hundred  and  forty-two,     -----     1,000  00 

For  pay  of  two  carpenters,  stipulated  in  the  fourth 
article  of  the  treaty  of  fourth  October,  eighteen 
hundred  and  forty-two,      -----     1,200  00 

For  support  of  schools,  stipulated  in  the  fourth 
article  of  the  treaty  of  fourth  October,  eighteen 
hundred  and  forty-two,     -.----     2,000  00 

For  purchase  of  provisions  and  tobacco,  stipulated 
in  the  fourth  article  of  the  treaty  of  fourth  Octo- 
ber, eighteen  hundred  and  forty-two,       -        -     2,000  00 

For  limited  annuity,  in  goods,  forfive  years,  stip- 
ulated in  the  fourth  article  of  the  treaty  of  first 
August,  eighteen  hundred  and  forty-seven,      -     3,600  00 

For  payment,  in  specie,  to  the  Chippewas  of  Lake 
Superior,  stipulated  in  the  third  article  of  the 
treaty  of  second  August,  eighteen  hundred  and 
forty-seven,       -------   n;000  00 

For  payment,  in  specie,  to  the  Chippewasof  Mis- 
sissippi, stipulated  in  the  third  article  of  the 
treaty  of  second  August,  eighteen  hundred  and 
forty-seven,       -------   17,000  00 

For  limited  annuity,  for  forty-six  years,  to  be  paid 
t»  the  Chippewas  of  Mississippi,  stipulated  in 
the  third  article  of  the  treaty  of  second  August, 
eighteen  hundred  and  forty-seven,    -        -        -     1,000  00 

To  the  Chickasaws. 
For  permanent  annuity,  stipulated  in  the  act  of 
twenty-fifth  February,  seventeen  hundred  and 
ninety-nine,      -------     3sooo  00 

To  the  Choctaws. 

For  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  sixteenth  November, 
eishteen  hundred  and  five,        -  3,000  CO 

For  permanent  annuity, stipulated  in  the  thirteenth 
article  of  the  treaty  of  eighteenth  October,  eigh- 
teen hundred  and  twenty,         -  600  00 

For  life  annuity  to  chief,  (Bob'Cole,)  stipulated  in 
the  tenth  article  of  the  treaty  of  twentieth  Jan- 
uary, eighteen  hundred  and  twenty -five,  -        -        150  00 

For  permanent  annuity  for  education,  stipulated 
in  the  second  article  of  the  treaty  of  twentieth 
January,  eighteen  hundred  and  twenty-five,    -     6,000  00 

For  life  annuity  to  three  district  chiefs,  stipulated 
in  the  fifteenth  article  of  the  treaty  of  twenty- 
seventhSeptember,eighteenhundredandtbirty,        750  00 

For  life  annuity  of  one  Wayne  warrior,  stipulated 
in  the  twenty-first  article  of  the  treaty  of  twen- 
ty-seventh September,  eighteen  hundred  and 
thirty,        .---_-.-.  25  00 

For  limited  annuity  for  twenty  years,  stipulated 
in  the  seventeenth  article  of  the  treaty  of  twen- 
ty-seventh September,  eighteen  hundred  and 
thirty,  .-.--.  20,000  00 

For  education  of  forty  youths  for  twenty  years, 
(including  support  of  teachers  in  the  nation, 
two  thousand  five  hundred  dollars,)  stipulated 
in  the  twentieth  article  of  the  treaty  of  twenty- 
seventh  of  September,  eighteen  hundred  and 
thirty,        --------   12,500  00 

For  blacksmith,  stipulated  in  the  sixth  article  of 
the  treaty  of  eighteenth  of  October,  eighteen 
hundred  and  twenty,         -----        600  00 

For  iron  and  steel  for  shop,  stipulated  in  the  ninth 
article  of  the  treaty  of  twentieth  January,  eigh- 
teen Tiundred  and  twenty-five,  -        -        -        .        320  00 

To  the  Creeks. 
For  permanent  annuity,  stipulated  in  the  fourth 
article  of  treaty  .of  seventh  August,  seventeen 
hundred  and  ninety,-        -       -       -        -       -     1,500  00 


3,000  00 

20,000  00 
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17,500  00 

3,000  00 

For  permanent  annuity,  stipulated  in  the  second 
article  of"  the  treaty  of  sixteenth  June,  eighteen 
hundred  and  two,  =- 

For  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  twenty-fourth  January, 
eighteen  hundred  and  twenty-six,    -        -        - 

For  limited  annuity,  for  twenty  years,  stipulated 
in  the  eighth  article  of  the  treaty  of  twenty- 
fourth  March,  eighteen  hundred  and  thirty-two, 

For  blacksmith  and  assistant,  stipulated  in  the 
eighth  article  of  the  treaty  of  twenty-fourth  Jan- 
uary, eighteen  hundred  and  twenty-six,  - 

For  iron  and  steel  for  shop,  ----- 

For  two  blacksmiths  and  assistants,  stipulated  in 
the  thirteenth  article  of  the  treaty  of  tweifty- 
fourth  March,  eighteen  hundred  and  thirty-two, 

For  iion  and  steel  for  shops,         - 

For  wheelrighl,  stipulated  in  the  eighth  article  of 
the  treaty  of  twenty-fourth  January,  eighteen 
hundred  and  twenty-six,  - 

For  education,  stipulated  in  the  thirteenth  article 
of  the  treaty  of  twenty-fourth  March,  eighteen 
hundred  and  thirty-two,    ------ 

For  interest  on  three  hundred  and  fifty  thousand 
dollars,  at  five  per  centum,  stipulated  in  the 
third  article  of  Hie  treaty  of  twenty-third  No- 
vember, eighteen  hundred  and  thirty-eight, 

Eor  education,  stipulated  in  the  fourth  article  of 
the  treaty  of  the  fourth  January,  eighteen  hun- 
dred and  forty  five,  -        -        - 

To  the  Delawares. 

For  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  third  August,  seventeen 
hundred  and  ninety-five,  - 

For  permanent  annuity,  stipulated  in  the  third 
article  of  the  treaty  of  thirtieth  September, 
eighteen  hundred  and  nine,      - 

For  permanent  annuity,  stipulated  in  the  fifth  ar- 
ticle of  the  treaty  of  third  October,  eighteen 
hundred  and  eighteen,      -       -       - 

For  permanent  annuity,  stipulated  in  the  supple- 
mental treaty  of  twenty-fourth  September,  eigh- 
teen hundred  and  twenty-nine,         - 

For  life  annuity  to  chief, stipulated  ill  the  private 
article  of  supplemental  treaty  of  twenty-fourth 
September,  eighteen  hundred  and  twenty-nine, 
to  treaty  of  third  October,  eighteen  hundred 
and  eighteen,    ------- 

For  life  annuity  to  chiefs,  stipulated  in  supple- 
mental article  to  treaty  of  twenty-Sixth  October, 
eighteen  hundred  and  thirty-two,     - 

For  purchase  of  salt,  stipulated  in  the  third  arti- 
cle of  the  treaty  of  seventh  June,  eighteen  hun- 
dred and  three,  -    ,    - 

For  blacksmith  and  assistant,  stipulated  in  the 
sixth  article  of  the  treaty  of  third  October, 
eighteen  hundred  and  eighteen,        - 

For  iron  and  steel  for  shop,  -        -        -        -        - 

For  interest  on  forty-six  thousand  and  eighty  dol- 
lars, at  five  per  centum,  being  the  value  of  thir- 
ty-six sections  of  land,  set  apart  by  treaty  of 
eighteen  hundred  and  twenty-nine,  for  educa- 
tion, stipulated  in  the  resolution  of  the  Senate 
of  nineteenth  January,  eighteen  hundred  and 
thirty-eight,      ------- 

To  the  Florida  Indians  or  Seminoles. 

For  blacksmith  establishment,  stipulated  in  the 
sixth  article  of  the  treaty  of  eighteenth  Septem- 
ber, eighteen  hundred  and  twenty-three,  and 
fourth  arlicle  of  the  treaty  of  ninth  May,  eigh- 
teen hundred  and  thirty-two,   -        -        -        - 

For  annuity  in  goods,  stipulated  in  the  sixth  arti-, 
cle  of  the  treaty  of  fourth  January,  eighteen 
hundred  and  forty-five,     - 

For  annuity  in  money,  stipulated  in  the  fourth 
article  of  the  treaty  of  fourth  January,  eighteen 
hundred  and  forty-five,    - 

For  agricultural  implements,  stipulated  in  the 
seventh  article  of  the  treaty  of  fourth  January, 
eighteen  hundred  and  forty-five,        -        - 

To  the  Iowas. 
For  interest  on  one  hundred  and  fifty-seven  thou- 
sand five  hundred  dollars,  at  five  per  centum, 
stipulated  in  the  second  article  of  the  treaty  of 
nineteenth  October,  eighteen  hundred  and  thir- 
ty-eight,    -------- 

To  the  Kickapoos. 
For  limited  annuity,  stipulated  in  the  fourth  arti- 
cle of  the  treaty  of  twenty-fourth  October,  eigh- 
teen hundred  and  thirty-two,    -  5,000  00 

To  the  Kansas. 
For  interest  on  two  hundred  thousand  dollars,  at 
five  per  centum,  stipulated  in  the  second  arti- 
cle of  the  treaty  of  fourteenth  January,  eighteen 
hundred  aiid  forty-six,       -----  10,000  00 

To  the  Miamits. 

For  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  twenty-third  October, 
eighteen  hundred  and  twenty-six,    -        -        -  25,000  00 

For  blacksmith  and  assistant,  stipulated  in  the 
fifth  article  of  the  treaty  of  sixth  October,eigh- 
teen  hundred  and  eighteen,       -        -        -        -        720  00 

For  iron  and  steel  for  shop,  -----        220  00 

For  one  thousand  pounds  of  tobacco,  two  thou- 
sand pounds  of  iron,  and  one  thousand  pounds 
of  steel,  stipulated  in  the  fourth  article  of  the 
treaty  of  twenty-third  October,  eighteen  hun- 
dred and  twenty-six,         -        -        -        -        -        770  00 

For  pay  of  miller,  in  lieu  of  gunsmith,  stipulated 
in  the  fifth  article  of  the  treaty  of  sixth  Octo- 
ber, eighteen  hundred  and  eighteen,         -        -        600  00 

For  one  hundred  and  sixty  bushels  of  salt,  stipu- 
lated in  the  fifth  article  of  the  treaty  of  sixth 
October,  eighteen  hundred  and  eighteen,         -       320  00 
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For  education  and  support  of  poor,  stipulated  in 
the  sixth  article  of  the  treaty  of  twenty  third 
October,  eighteen  hundred  and  twenty-six,      -     2,000  00 

For  the  ninth  of  twenty  instalments  in  money, 
stipulated  in  the  second  article  of  the  treaty  nf 
twenty-eighth  November,  eighteen  hundred  and 
forty,         --------    12;500  oo 

For  payment  in  lieu  of  laborers,  stipulated  in  the 
sixth  article  of  the  treaty  of  the  twenty  eighth 
November,  eighteen  hundred  and  forty,  -        -        250  00 

For  agricultural  assistance,  stipulated  in  the  fifth 
article  of  the  treaty  of  sixth  October,  eighteen 
hundred  and  eighteen,      -----        200  00 

To  the  Eel  Rivers,  (Miamies.) 
For  permanent  annuity,  stipulated  in  the  fourth 
article   of  the  treaty  of  third   August,  seven- 
teen hundred  and  ninety-five,  -        -        -        -        500  00 
For  permanent  annuity,  stipulated  in  the  third 
article  of  the  treaty  of  twenty-first  August,  eigh- 
teen hundred  and  five,      -----        250  00 
For  permanent  annuity,  stipulated  in  the  third 
article,  and  separate  article,  of  the  treaty  ofthe 
thirtieth  September,  eighteen  hundred  and  nine,        350  00 

To  the  Menomonies. 

For  limited  annuity  for  twenty  years,  stipulated 
in  the  second  article  ofthe  treaty  of  third  Sep- 
tember, eighteen  hundred  and  thirty-six,-        -   20,000  00 

For  two  blacksmiths  and  assistants  lor  twenty 
years,  stipulated  in  the  second  article  of  the 
treaty  of  third  September,  eighteen  hundred  and 
thirty-six,-       -------     1,440  00 

For  iron  and  steel  for  shops  for  twenty  years,      -        440  00 

For  purchase  of  provisions  for  twenty  years,  stipu- 
lated in  the  second  article  ol  the  treaty  of  third 
September,  eighteen  hundred  and  thirty-six,    -     3,003  03 

For  two  thousand  pounds  of  tobacco  for  twenty 
years,  stipulated  in  the  second  arlicle  of  the 
trealy  of  third  September,  eighteen  hundred  and 
thirty-six,-        -        -        -        -        -        -        -^£300  00 

For  farming  utensils  and  caltle  for  twenty  years, 
stipulated  in  the  second  article  of  the  treaty  of 
third  September,  eighteen  hundred  and  thirty- 
six,    ---------        503  00 

For  thirty  barrels  of  salt  for  twenty  years  stipu- 
lated in  the  second  article  ofthe  treaty  of  third 
September,  eighteen  hundred  and  thirty-six,    -        150  CO 

To  the  Omahas. 
For  blacksmith  and  assistant,  stipulated  in  the 
fourth  article  of  the  treaty  of  fifteenth  of  July, 
eighteen  hundred  and  thirty,    -  720  00 

For  iron  and  steel  for  shop,  -----        220  00 
For  agricultural  implements,  stipulated   in   the 
fourth  article  of  the  treaty  of  fifteenth  July, 
eighteen  hundred  and  thirty,     -  500  00 

To  the  Oltoes  and  Missourias. 

For  limited  annuity,  stipulated  in  the  second 
article  ofthe  treaty  of  twenty-first  September, 
eighteen  hundred  and  thirty-three,  - 

For  agricultural  implements,  stipulated  in  the 
third  article  ofthe  treaty  oj' twenty- first  Septem- 
ber, eighteen  hundred  and  thirty-three,     - 

For  education,  stipulated  in  the  fourth  article  of 
the  treaty  of  twenty-first  September,  eighteen 
hundred  and  thirty-three,  -        - 

For  payment  of  farmer,  stipulated  in  the  fifth  ar- 
ticle of  the  treaty  of  twenty-first  September, 
eighteen  hundred  and  thirty-three,   - 

For  blacksmith  aid  assistant,  stipulated  in  the 
fourth  article  of  ihe  treaty  of  fifteenth  of  July, 
eighteen  hundred  and  thirty,     - 

For  iron  and  steel  for  shop,  - 

To  the  Ottawas. 

For  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  third  August,  seventeen 
hundred  and  ninety-five,  --"--.     1J500  00 

For  permanent  annuity,  stipulated  in  the  second 
article  ofthe  treaty  ofthe  seventeenth  Novem- 
ber, eighteen  hundred  and  seven,      -  800  00 

For  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  seventeenth  Sep- 
tember, eighteen  hundred  and  eighteen,  -        -     1,500  00 

For  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  trealy  of  the  twenty-ninth  August, 
eighteen  hundred  and  twenty-one,   -        -        -     1,000  00 

To  the  Ottawas  and  Chippewas. 

For  limited  annuity,  stipulated  in  the  fourth  arti- 
cle of  the  treaty  of  the  twenty-eighth  March, 
eighteen  hundred  and  thirty-six,        -        -        -  30,000  00 

For  interest,  to  be  paid  as  annuity,  on  two  hun- 
dred thousand  dollars,  per  resolution  of  the 
Senate  of  twenty-seventh  May,  eighteen  hun- 
dred and  thiity-six,   ------  12,00000 

For  education,  stipulated  in  the  fourth  article  of 
the  treaty  of  the  twenty-eighth  March,  eighteen 
hundred  and  thirty-six,     -----     5fiQQ  00 

For  missions,  stipulated  in  the  fourth  article  of 
the  treaty  of  the  twenty-eighth  March,  eighteen 
hundred  and  thirty-six,     -----     3^00  00 

For  vaccine  matter,  medicines,  and  pay  of  physi- 
cians, stipulated  in  the  fourth  article  of  the 
treaty  of  twenty-eighth  March,  eighteen  hun- 
dred and  thirty-six,    ------        300  00 

For  purchase  of  provisions,  stipulated  in  the 
fourth  article  ofthe  treaty  ofJhe  twenty-eighth 
March,  eighteen  hundred  and  thirty-six,  -        -     2,000  00 

For  six  thousand  five  hundred  poundsof tobacco, 
one  hundred  barrels  of  salt,  and  five  hundred 
fish  barrels,  stipulated  in  the  fourth  aiticle  of 
the  treaty  of  the  twenty-eighth  March,  eigh- 
teen hundred  and  thirty-six,      -  1,100  00 

For  three  blacksmiths  and  assistants,  stipulated 
in  the  seventh  article  ofthe  treaty  ofthe  twenty- 
eighth  March,  eighteen  hundred  and  thirty-six,     2,160  00 

For  iron  and  steel  for  shops,         -  660  00 
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For  gunsmith  at  Mackinac,  stipulated  in  the  sev- 
enth article  of  -the  treaty  of  .the  twenty-eighth 
March,  eighteen  hundred  and  thirty-six,  - 

For  iron  and. steel  for  shop,  -       - 

For  two  farmers  and  assistants,  stipulated  in  the 
seventh  article  of  the  treaty  of  the  twenty- 
eigiith  March,  eighteen  hundred  and  thiity-six, 

For  two  mechanics,  stipulated  in  the  seventh  ar- 
ticle of  the  treaty  of  the  twenty -eighth  March, 
eighteen  hundred  and  thirty-six,        - 

To  the  Osages. 

For  interest  on  sixty-nine  thousand  one  hundred 
and  twenty  dollars,  at  five  per  centum,  being 
the  valuation  of  fifty-four  sections  of  land  set 
apart  by  treaty  of  the  second  June,  eighteen 
hundred  and  twenty-five,  for  educational  pur- 
poses, per  resolution  of  the  Senate  of  the  nine- 
teenth January,  eighteen  hundred  and  thirty- 
six,    --------- 

For  limited  annuity,  stipulated  in  the  second  ar- 
ticle of  the  treaty  of  the  eleventh  January,  eigh- 
teen hundred  and  thirty-nine,  - 

For  two  smiths-'  establishments, stipulated  in  the 
second  article  of  the  treaty  of  the  eleventh  of 
January,  eighteen  hundred  and  thirty-nine, 

For  pay  of  two  millers,  stipulated  in  the  second 
article  of  the  treaty  of  the  eleventh  January, 
eighteen  hundred  and  thirty-nine,    - 

To  the  Piankeshaios. 

For  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  third  August,  seven- 
teen hundred  and  ninety -five,  -        -        -        - 

For  permanent  annuity,  stipulated  in  the  third 
article  of  the  treaty  of  the  thirtieth  December, 
eighteen  hundred  and  five,        - 

To  the  Pawnees. 
For  agricultural    implements,  stipulated  in   the 
fourth  article  of  the  treaty  of  the  ninth  of  Octo- 
ber, eighteen  hundred  and  thirty-three,    - 

To  the  Pollawatomies  of  Huron. 
For  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  seventeenth  Novem- 
ber, eighteen  hundred  and  seven,     - 

To  the  Pottawatomies. 

For  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  third  Augu.-t,  seven- 

,   teen  hundred  and  ninety-five,  -        -        -        - 

For  permanent  annuity,  stipulated  in  the  third 
article  of  the  treaty  of  the  thirtieth  September, 
eighteen  hundred  and  nine,       - 

For  permanent  annuity,  stipulated  in  the  third 
article  of  the  treaty  of  the  second  October, 
eighteen  hundred  and  eighteen, 

For  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  twentieth  September, 
eighteen  hundred  and  twenty-eight, - 

For  life  annuity  to  chief,  stipulated  in  the  second 
article  of  the  treaty  of  the  twentieth  September, 
eighteen  hundred  and  twenty-eflght, 

For  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  twenty-ninth  July, 
eighteen  hundred  and  twenty-nine, 

For  limited  annuity,  stipulated  in  the  third  arti- 
cle of  the  treaty  of  the  twentieth  October, 
eighteen  hundred  and  thirty-two,     - 

For  life  annuity  to  chief?,  stipulated  in  the  third 
article  of  the  treaty  of  the  twentieth  October, 
eighteen  hundred  and  thirty-two,      - 

For  limited  annuity, stipulated  in  the  third  article 
of  the  treaty  of  the  twenty-sixth  October,  eigh- 
teen hundred  and  thirty-two,    - 

For  limited  annuity,  stipulated  in  the  third  atticle 
of  the  treaty  of  the  twenty-sixth  September, 
eighteen  hundred  and  thirty-three,   - 

For  life  annuities  to  chiefs, stipulated  in  the  third 
article  of  the  treaty  of  the  twenty-sixth  Sep- 
tember, eighteen  hundred  and  thirty-three, 

For  limited  annuity,  stipulated  in  the  second  sup- 
plemental article  of  the  treaty  of  the  twenty- 
sixth  September,  eighteen  hundred  and  thirty- 
three,  -        -        -        -  '     - 

For  purchase  of  salt,  stipulated  in  the  third  arti- 
cle of  the  treaty  of  the  seventh  June,  eighteen 
hundred  and  three,    ------ 

For  purchase  of  one  hundred  and  sixty  bushels 
of  salt,  stipulated  in  the  third  article  of  the 
treaty  of  the  sixteenth  October,  eighteen  hun- 
dred and  twenty-six, 

For  education,  stipulated  in  the  third  article  of 
the  treaty  of  the  sixteenth  October,  eighteen 
hundred  and  twenty-six,  -        -         -        -        - 

For  blacksmith  and  assistant,  stipulated  in  the 
third  article  ofthe  treaty  of  the  sixteenth  Octo- 
ber, eighteen  hundred  and  twenty-six,     - 

For  iron  and  steel  for  shop,  -        - 

For  education,  stipulated  in  the  second  article  of 
the  treaty  of  the  twentieth  September,  eighteen 
hundred  and  twenty-eight,       - 

For  payment  in  money,  in  lieu  of  two  thousand 
pounds  of  tobacco,  fifteen  hundred  pounds  of 
iron,  and  three  hundred  and  fifty  pounds  of 
steel,  stipulated  in  the  second  article  of  the 
treaty  of  the  twentieth  September,  eighteen 
hundred  and  twenty-ei!>ht,nndthe  tenth  article 
of  the  treaty  of  filth  June,  eighteen  hundred 
and  forty-six,     ----_.. 

For  blacksmith  and  assistant,  stipulated  in  the 
second  article  of  the  treaty  of  twentieth  Sep- 
tember, eighteen  hundred  and  twenty-eight,    - 

For  iron  and  steel  for  shop,  - 
For  blacksmith  and  assistant,  stipulated  in  the 
second  article  of  the  treaty  of  the  twenty-ninth 
July,  eighteen  hundred  anil  twenty-nine, - 
For  iron  and  steel  for  shop,  -        .... 
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For  purchase  of  fifty  barrels  of  salt,  stipulated  in 
the  second  article  of  the  treaty  of  the  twenty- 
ninth  July,  eighteen  hundred  and  twenty-nine, 

For  education,  stipulated  in  the  fourth  article  of 
the  treaty  ofthe  twenty-seventh  October,  eigh- 
teen hundred  and  thirty-two,    - 

For  interest  on  six  hundred  and  forty-three  thou- 
sand dollars,  at  five  per  centum,  stipulated  in 
the  seventh  article  of  the  treaty  of  fifth  June, 
eighteen  hundred  and  forty-six,        -",•'.- 

To  the  Quapaws. 

For  limited  annuity,  stipulated  in  the  fourth  arti- 
cle ofthe  treaty  ofthe  eighteenth  of  May,  eigh- 
teen hundred  and  thirty-three,-        _.._-_ 

For  education,  stipulated  in  the  third  article  of 
the  treaty  of  the  eighteenth  of  May,  eighteen 
hundred  aad  thirty-three,  -        - 

For  blacksmith,  stipulated  in  the  third  article  of 
the  treaty  of  the  eighteenth  of  May,  eighteen 
hundred  and  thirty-three,-        - 

For  iron  and  steel  for  shop,  - 

For  pay  of  fanner,  stipulated  in  the  third  article 
ofthe  treaty  ofthe  eighteenth  of  May,  eighteen 
hundred  and  thirty-three,   • 

To  the  Six  Nations  of  New  York. 
For  peruianent  annuity,  stipulated  in  the  sixth 
article  of  the  treaty  of  the  eleventh  of  Novem- 
ber, seventeen  hundred  and  ninety-four,  - 

To  the  Senecas  ofNeio  York. 

For  permanent  annuity,  in  lieu  of  intetest  on 
stock,  per  act  of  the  nineteenth  of  February 
eighteen  hundred  and  thirty-one, 

For  interest,  in  lieu  of  investment,  on  seventy- 
five  thousand  dollars,  at  five  per  centum,  per 
act  of  the  twenty-seventh  of  June,  eighteen 
hundred  and  forty-six,       - 

To  the  Sioux  of  Mississippi. 

For  interest  on  three  hundred  thousand'dollars, 
at  five  per  centum,  stipulated  in  the  second 
article  ofthe  treaty  of  twenty-ninth  Septem- 
ber, eighteen  hundred  and  thirty-seven,  - 

For  limited  annuity,  stipulated  in  the  second  arti- 
cle ofthe  treaty  of  the  twenty-ninth  of  Septem- 
ber, eighteen  hundred  and  thirty-seven,  -        -  10,003  00 

For  purchase  of  medicines,  agricultural  imple- 
ments, and  stock,  and  for  support  of  farmers, 
physician,  and  blacksmith,  stipulated  in  the 
second  article  of  the  treaty  of  the  twenty-ninth 
of  September,  eighteen  hundred  and  thirty- 
seven,  ------- 

For  purchase  of  provisions,  stipulated  in  the  sec- 
ond article  ofthe  treaty  ofthe  twenty-ninth  of 
September,  eighteen  hundred  and  thirty-seven, 

To  the  Sacs  and  Foxes  of  Missouri. 
For  interest  on  one  hundred  and  fifty-seven  thou- 
sand four  hundred  dollars,  at  five  per  centum, 
stipulated  in  the  second  article  ofthe  treaty  of 
twenty-first  October,  eighteen  hundred  and 
thirty-seven,      ------- 

To  the  Sacs  and  Foxes  of  Mississippi. 

For  permanent  annuity,  stipulated  in  the  third 
article  ofthe  treaty  ofthe  third  November,  eigh- 
teen hundred  and  four,     ----._ 

For  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  of  the  twenty-first  September, 
eighteen  hundred  and  thirty-two,    - 

For  gunsmith,  stipulated  in  the  fourth  article  of 
the  treaty  pf  twenty-first  September,  eighteen 
hundred  and  thirty-two,    - 

For  iron  and  steel  for  shop,  -        - 

For  blacksmith  and  assistant,  stipulated  in  the 
fourth  article  of  the  treaty  of  the  twenty-first 
September,  eighteen  hundred  and  thirty-two,  - 

For  iron  and  steel  for  shop,  -        - 

For  forty  barrels  of  salt,  and  forty  kegs  of  tobacco, 
stipulated  in  the  fourth  article  of  the  treaty  of 
the  twenty-first  September,  eighteen  hundred 
and  thirty-two,  -        -        -        -        -. 

For  interest  on  two  hundred  thousand  dollars,  at 
five  percentum,  stipulated  in  the  second  article 
ofthe  treaty  of  the  twenty-first  October,  eigh- 
teen hundred  and  thirtyiseven,  ■ 

For  interest  on  eight  hundred  thousand  dollars, 
at  five  per  centum,  stipulated  in  the  second 
article  of  the  treaty  of  the  eleventh  October, 
eighteen  hundred  and  forty-two,      -        - 

To  the  Shawnees. 

For  permanent  annuity,  stipulated  in  the  fourth 
article  ofthe  treaty  ofthe  third  August,  seven- 
teen hundred.and  ninety-five,  - 

For  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  twenty-ninth  Sep 
temher,  eighteen  hundred  and  seventeen, 

For  purchase  of  salt,  stipulated  in  the  third  article 
ofthe  treaty  of  the  seventh  June,  eighteen  hun- 
dred and  three,  ------ 

For  blacksmith  and  assistant,  stipulated  in  the 
fourth  article  ofthe  treaty  ofthe  eighth  August, 
eighteen  hundred  and  thirty-one,     - 

For  iron  and  steel  for  shop,  - 

To  the  Senecas  and  Shaionees. 
For  permanent  annuity,  stipulated  in  the  fourth 
article  ofthe  treaty  of  the  seventeenth  Septem- 
ber, eighteen  hundred  and  eighteen, 

To  the  Senecas. 

For  permanent  annuity,  stipulated  in  the  fourth 
article  ofthe  treaty  of  the  twenty-ninth  Sep- 
tember, eighteen  hundred  and  seventeen, 

For  permanent  annuity,  stipulated  in  the  fourth 
article,  of  the  treaty  of  the  seventeenth  Septem- 
ber, eighteen  hundred  and  eighteen,         -       -        500  00 
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220  00 


803  00 


10,000  00 


40,000  00 


1,000  00 


-     2,003  00 


60  03 


840  03 
220  00 


-     1,000  00 


500  00 


For  blacksmith  and  assistant,  stipulated  in  the 
fourth  article  ofthe  treaty  ofthe  twenty-eighth 
February,  eighteen  hundred  and  thirty-one,    -        840  00 
For  iron  and  steel  for  shop,  -        -  320  00 

For  pay  of  miller,  stipulated  in  the  fourth  article 
of  the  treaty  of  the  twenty-eighth  Febiuary, 
eighteen  hundred  and  thirty-one,      -  603  00 

•  To  the  Wyandots. 

For  permanent  annuity,  stipulated  in  the  third 
article  ofthe  treaty  ofthe  seventeenth  March, 
eighteen  hundred  ami  forty-two,      -  17,500  00 

For  blacksmith  and  assistant,  stipulated  in  the 
eighth  article  of  the  treaty  of  the  seventeenth 
March,  eighteen  hundred  and  forty-two,  -        -        720  00 

For  iron  and  steel  for  shop,  -        -  270  03 

For  education,  stipulated  in  the  eighth  article  of 
the  treaty  of  the  seventeenth  March,  eighteen 
hundred  and  forty-two,     -        -        -        -        -    .    500  00 

To  the  Winncbagoes. 

For  limited  annuity,  stipulated  in  the  second  arti- 
cle of  the  treaty  of  the  first  August,  eighteen 
hundred  and  twenty-nine,        -        -.'     -        -   18,000  03 

For  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  of  the  fifteenth  September,  eigh- 
teen hundred"  and  thirty-two,  -  fu,003  00 

For  fifty  barrels  of  salt  and  three  thousand  pounds 
of  tobacco,  stipulated  in. the  second  article  of 
the  treaty  of  the  first  August,  eighteen  hundred 
and  twenty-nine,       -.-"-..        6oo  00 

For  one  thousandfive  hundred  pounds  of  tobacco, 
stipulated  in  the  fifth  article  ofthe  treaty  of  the 
fifteenth  September,  eighteen  hundred  and 
thirty-two,         --__--.        j75  00 

For  three  blacksmiths  and.  assistants,  stipulated 
in  the  third  article  ofthe  tieaty  ofthe  first  Au- 
gust, eighteen  hundred  and  twenty-nine,  -     2,160  CO 

For  jron  and  steel  for  shops,        -  6*60  00 

For  laborers  and  oxen,  stipulated  in  the  third 
article  ofthe  treaty  of  the  first  August,  eighteen 
hundred  and  twenty-nine,        -  335  00 

For  education,  stipulated  in  the  fourth  article  of 
the  treaty  of  the  fifteenth  September,  eighteen 
hundred  and  thirty-two,    -----     3^00  00 

For  six  agriculturists,  purchase  of  oxen,  ploughs, 
and  other  implements,  stipulated  in  the  fifth 
article  ofthe  treaty  ofthe  fifteenth  September, 
eighteen  hundred  and  thirty-two,     -  2,500  00 

For  pay  of  two  physicians,  stipulated  in  the  fifth 
article  ofthe  treaty  of  the  fifteenth  September, 
eighteen  hundred  and  thirty-two,     -  400  00 

For  interest  on  one  million  one  hundred  thousand 
dollars,  at  five  per  centum,  stipulated  in  the 
fourth  article  of  the  treaty  of  the  first  Novem- 
ber, eighteen  hundred  and  thirty-seven,  -        -  55,030  00 

For  interest  on  eighty-five  thousand  dollars,  at 
five  per  centum,  stipulated  in  the  fourth  article 
of  the  treaty  ofthe  thirteenth  October,  eighteen 
hundred  and  forty-six,       -        -  ,  .  -        -        -     4,250  00 

To  the  Weas. 

For  permanent  annuily,  stipulated  in  the  fifth 
article  of  the  treaty  of  the  second  October, 
eighteen  hundred  and  eighteen,         -  3,000  00 

To  the  Menomonies. 
For  fulfilling  treaty  with  the  Menomonies,  rati- 
fied at  the    present    session    of   Congress, 
viz :  * 

For  payment  to  the  chiefs  to  enable  them  to  ar- 
range and  settle  the  affairs  of  their  tribe,  pre- 
paratory to  their  removal  to  their  new  country, 
per  first  clause  of  fourth  article  of  treaty  of 
eighteenth  October,  eighteen  hundred  and/brty- 
eight,         --------  30,000  o» 

For  payment  to  the  mixed  blood,  and  in  such 
proportions  to  each  as  the  chiefs  in  counciPand 
a  commissioner  to  be  appointed  by  the  Presi- 
dent shall  designate,  per  second  clause  of  the 
same  article  and  treaty,    -----   40,000  00 

For  payment  for  expenses  of  removal,  per  third 
clause  of  the  same  article  and  treaty,       -        -  20,000  00 

For  payment  for  subsistence  for  one  year  after 
removal,  per  fourth  clause  same  atticle  and 
treaty,        -        -        -        -        -        -        -        -  20,030  00 

For  the  establishment  of  a  manual  labor  school, 
the  erection  Of  a  grist  and  saw-mill,  and  other 
necessary  improvements,  per  fifth  clause  ofthe 
same  article  and  treaty,    -----  15,000  00 

For  the  payment  of  improvements  on  the  lands 
ceded,  per  eighth  clause  of  the  same  article  and 
treaty,       --- 5,000  00 

For  the  services  and  expenses  of  a  commissioner 
to  distribute  the  halt-breed  fund,  per  second  n 

clause  of  same  article  and  treaty,     ----..     2,000  00 

For  expenses  of  a  delegation  of  Indians  to  ex- 
plore their  new  country,  per  sixth  article  same 
treaty,       -------._     4,000  00 

To  the  New  York  Indians. 

For  payment  to  the  emigrant  New  York  Indians 
who  went  west  in  the  year  eighteen  hundred 
and  forty-six  of  their  proportion  of  their  annu- 
ities due  the  Senecas  and  the  Six  Nations  of 
New  York  for  that  year,  to  be  reimbursed  to 
the  United  States  when  recovered  from  Samuel 
H.  Bunch,  late  Sub-Indian  agent,  and  his  sure- 

•    ties,  --------- 

For  compensation  to  an  agent  and  two  interpret- 
ers for  the  Indian  tribes  of  Texas,  in  addition 
to  former  appropriations  for  this  object,   - 

For  surveying  the  northern  and  western  bound- 
ary lines  of  the  country  now  owned  by  the 
Creek  Indians,  -       -       -       -       - 


478  65 


3,C00  00 


-  15,000  00 
1,000,983  65 
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By  the  act  authorizing  the  payment  of  interest  upon 
the  advances  made  by  the  State  of  Alabama  for  the 
use  of  the  United  States  Government,  in  the  sup- 
pression of  the  Creek  Indian  hostilities  of  eightee7i 
hundred  and  thirty-six  and  eighteen  hundred  and 
thirty-seven,  in  Jllabama. 

For  the  payment  of  interest  on  advances.     [Indefinite.] 

By  the  act  to  authorize  the  Secretary  of  War  to  make 
reparation  for  the  killing  of  a  Caddo  boy  by  volun- 
teer troops  in  Texas. 

To'  enable  the  Secretary  to  make  the  stipulated 
reparation,        -------     $500  CO 

By  the  act  to  provide  for  carrying  into  execution,  in 
part,  the  twelfth  article  of  the  treaty  with  Mexico, 
concluded  at  Guadalupe  Hidalgo. 

For  the  payment  of  the  instalment  and  interest 
which  will  fall  due  the  thirtieth  May,  eighteen 
hundred  and  forty-nine,    -  $3,720,000  00 

For  the  payment  of  the  instalment  and  interest 
which  will  fall  due  the  thirtieth  May,  eighteen 
hundred  and  fifty,      -----       3.540.000  00 

$7,200. 0.iu  00 


By  the  act  making  appropriations  for  the  payment  of 
navy  pensions  for  the  year  ending  the  thirtieth  of 
June,  one  thousand  eight  hundred  and  fifty. 

To  pay  invalid  pensions,      -  $40,000  00 

To  pay  the  pensions  of  widows  and  orphans  of 

officers,  seamen,  and  marines,  -  50,000  00 

To  pay  the  pensions  of  invalids  who  were  wound- 
ed on  board  private  armed  vessels  during  the 
last  war  with  Great  Britain,     -  3,000  00 

$93,000  0J 


By  the  act  to  establish  the  Territorial  Government  of 

Minesola. 
For  the  purchase  of  a  library,       -  -$5.000  00 


By  the  act  for  the  settlement  of  the  claims  of  New 

Hampshire  against  the  United  States. 
For  sundry  militia  expenses,  not  to  exceed  -  $7,000  CO 

By  the  resolution  to  defray  the   expenses  of  certain 

Chippewa  Indians  and  their  interpreter. 
To  defray  the  expenses  attending  their  coming 
to  Washington,  and  their  return,      -  $6,000  00 


By  the  act  to  carry  into  effect  certain  stipulations  of 
the  treaty  between  the  United  States  of  America  and 
the  Republic  of  Mexico,  of  the  2d  day  of  February, 
1848. 

For  the  payment  of  salaries  and  contingent  expenses.  [In- 
definite.] 

By  the  act  requiring  all  moneys  receivable  from  cus- 
toms and  from  all  other  sources  to  be  paid  imme- 
diately into  the  treasury,  ivilhout  abatement  or  re- 
duction, and  for  other  purposes. 

For  the  payment  of  debentures,  or  drawbacks,  bounties, 
and  allowances.     [Inch  finite.] 

For  the  payment  of  certain  expenses  of  collection.  [Indefi- 
nite.] 

By  the  act  for  the  relief  of  James  Norris,  and  for  other 
purposes. 

For  payment  of  salaries  of  the  governor,  three 
judges,  and  secretary  of  Minesota,.  -        -        -$9,000  00 

For  contingent  expenses  of  the  Territory  of  Min- 
esota,        --------        350  00 

For  compensation  and  mileage  of  the  Legislative 
Assembly  of  Minesota,  pay  of  officersand  .at- 
tendants, printing,  stationery,  fuel,  and  other 
incidental  expenses  of  the  Territory,        -        -  13,700  00 

$23,050  00 


By  the  act  for  the  relief  of  Philip  J.  Fontane. 
For  the  payment  of  a  balance  due  for  mason 
work,  -  $1,000  00 


By  the  act  for  the  relief  of  Charles  Waldron. 
For  his  payment,  ------     $19.3  50 


By  the  act  for  the  relief  of  Archibald  Bull  and  Lem- 
uel S.  Finch. 
For  services  as  judge  and  sheriff,        ...       $63  38 


By  the  act  for  the  relief  of  Colonel  Robert  Wallace, 

aid-de-camp  to  General  William  Hull. 
For  services  and  for  a  horse,      -        -       -       -     $914  00 


By  the  act  for  the  relief  of  Joseph  Bryan. 
For  certain  disbursements,  -  <^282  00 


By  the  act  for  the  relief  of  James  H.  Conley. 
For  his  payment,  ------     ^222  80 


By  the  act  for  the  relief  of  Stephen  Champlin. — [In- 
definite.] 


By  the  act  for  the  relief  of  Copt.  Dan  Drake  Henrie. 
For  gallant  services,     -----        -$2,00000 


By  the  act  for  the  relief  of  William  Harding. 
To  refund  part  of  a  penalty,         -        -        -  $100  00 


By  the  act  to  provide  for  the  settlement  of  the  claim  of 

Henry  Washington,  late  deputy  surveyor,  fyc. 
For  damages  for  the  abrogation  of  a  contract. — [Indefinite.] 

By  the  act  for  the  relief  of  John  M.  Moore. 

For  compensation  as  acting  Commissioner  of  the  General 

Laud  Office. — [Indefinite.] 

By  the  act  for  the  relief  of  Joseph  F.  Caldwell. 
For  carrying  the  mail,-        -        -    ■    -        -        -$1,167  00 


By  the  act  for  the  relief  of  the  owners  of  the  Spanish 
brig  Restaurador. — [Indefinite.] 

By  the  act  for  the  relief  of  Thomas  Douglas,  late  Uni- 
ted Stales  Attorney  for  East  Florida. 
For  services  in  certain  suits. — [Indefinite.] 

By  the  act  for  the  relief  of  William  Fuller  and  Charles 

Savage. 
For  services  in  carrying  the  mail,        -  -$1,229  17 


By  the  act  for  the  relief  of  Jeanette  C.  Huntington, 
icidoio  and  sole  executrix  of  William  D.  Cheever, 
deceased. 

For  losses  sustained   by  payments  in   treasury 
notes,         -------        $21,231  18 


By  the  act  for  the  relief  of  James  Glynn  and  others. 
For  certain  surveys  and  charts. — [Indefinite.] 

By  the  act  for  the  relief  of  Thomas  T.  Gammage. 
For  articles  taken  for  United  States  volunteers,  -      $994  00 

By  the  act  for  the  relief  of  James  Y.  Smith. 
For  the  use  of  a  steamboat,  -        -  -$3,034  00 


By  the  act  for  the  relief  of  E.  B.  Cogswell. 
For  coal  and  iron,  and  for  services  as  blacksmith 
to  Indians  in  Texas,         -        -        -        -        -  $1 ,200  00 


By  the  act  to  provide  for  the  final  settlement  of  the  ac- 
counts of  Abraham  Edwards,  register  of  the  land 
office  at  Kalamazoo,  Michigan. —  [Indefinite.] 

By  the  act  for  the  relief  of  Joshua  Barney,  United 

Slates  agent. 
For  services,  this  sum,  with  interest,  -        -        -     $104  50 


By  the  act  for  the  relief  of  A.  C,  Bryan  and  others. 
For  horses  captured  in  Mexico,  to  the  persons 

specified,  --------      $420  00 

For  certain  horses  and  equipments  lost [Indefinite.] 

By  the  act  for  the  relief  of  Mary  McRea,  wife  of  Lieu- 
tenant Colonel  William  McRea,  lute  of  the  United 
States  army,  deceased. — [Indefinite.] 

By  the  act  for  the  relief  of  Henry  D.  Garrison. 
For  his  pay  as  assignee  of  an  Indian  claim  under 
treaty,       -- $800  00 


By  the  act  for  the  relief  of  George  Center. 
For  property  destroyed  in  the  Florida  war. — [Indefinite.] 

By  the  act  for  the  relief  of  James  F.  Sothoron. 
For  property  destroyed  by  Biitish  troops. — [Indefinite.] 

By  the  act  for  the  relief  of  John  P.  Skinner  and  the 

legal  representatives  of  Isaac  Green. 
To  reimburse  a  sum  recovered  against  Skinner 
and  Green,  as  sureties  of  Emerson,-        -        -$8,313  00 


By  the  act  for  the  relief  of  John  F.  Old. 
To  reimburse  a  sum  paid  as  duties  on  merchan- 
dise destroyed,  -------     $420  00 


By  the  act  for  the  relief  of  James  Morehead. 
To  make  compensation  for  losses  for  the  suspension  by  the 
Government  of  the  erection  of  a  dam,  in  the  Ohio  river. 
[Indefinite.] 

By  the  act  for  the  relief  of  Dr.  Adolphus  Wizlizenus. 
For  medicines  and  for  pay. — [Indefinite.] 

By  the  act  for  the  relief  of  Samuel  A.  Grier. 
For  an  amount  collected  from  him  as  surety,       -     $462  10 


By  the  act  for  the  relief  of  David  Thomas,  of  Phila- 
delphia. 
For  an  amount  illegally  exacted  as  duties,  -       -     $141  54 


By  the  act  for  the  relief  of  Alexander  Montgomery, 
Captain  and  Assistant  Quartermaster  of  the  Army. 

To  indemnify  losses  sustained  as  disbursing  offi- 
cer,   $6,000  00 


By  the  act  for  the  relief  of  Captain  George  R.  Shoe- 
maker. 
For  services  under  a  contract.— [Indefinite.] 

By  the  act  for  the  relief  of  Daniel  Robinson. 
For  damages  for  the  violation  of  a  contract. — [Indefinite.] 

By  the  act  for  the  relief  of  Noah  A.  Phelps. 
For  the  amount  of  an  award  in  his  favor,    -        -      $416  13 

By  an  act  for  the  relief  of  Salterlee  Clark. 
This  amount  to  be  paid,       -        -        -        -  $15.633  61 

-  - 

By  an  act  for  the  relief  of  William  P.  Yonge. 
For  this  sum  to  be  paid,       -----      $2)4  96 

By  the  act  for  the  relief  of  John  W.  Hockett. 
For  an  amount  due  for  work,        -  $303  52 

By  an  act  for  the  relief  of  Low ry  Williams. 
For  the  amount  of  an  outstanding  certificate,  un- 
der a  treaty  with  the  Cherokees,       -    '    -        -     $960  50 

By  the  act  for  the  relief  of  Thomas  H.  Noble.    ' 
For  charcoal  furnished,        -      '  -        -        -        -    $254  62J 

By  the  act  for  the  relief  of  Peter  Shaffer. 
For  work  performed,   ------      $372  46 

By  the  act  for  the  relief  of  Charles  Benns. 
For  an  amount  paid  into  the  treasury  for  duties,  -    $387  20 

By  the  act  for  the  relief  of  Thomas  Talbot  and  others. 
For  horses  and  other  property  taken  by  Pawnee 
Indians,    -.        -        -        - '      -        -        -        -  $4,155  00 

RECAPITULATION. 

Civil,  diplomatic,  and  miscellaneous $6,301,605  74| 

Military,  including  fortifications,  Indian  de- 
partment, revolutionary  «nd  other  pensions,  7,937,161  95 

Naval,  including  naval  pensions 9,601,8^2  91 

Post  Office  Department 4,328,391  00 

In  fulfillment  of  the  treaty  with  Mexico 7,2  ;0  000  00 

Total $35,429,1141  61£ 


II.— OFFICES  CREATED.  AND  THE  SALARIES 
THEREOF.        y. 

By  the  act  making  appropriations  for  the  civil  and  dip- 
lomatic expenses  of  Government  for  the  year  ending 
June  30,  1850. 

One  clerk  in  the  office  of  the  Register  of  the  Treasury,  at 
a  salary  not  exceeding  $1,400  per  annum.     . 

One  clerk  to  the  examiner  of  drims,  medicines,  and  chemi- 
cals, at  New  York,  at  a  salary  of  $1,000  per  annum. 

By  the  act  to  establish  an  additional  land  office  in  the 
State  of  Missouri. 

One  register,  to  receive  the  same  compensation,  fees,  and 
emoluments  provided  by  law  for  other  registers. 

One  receiver  of  public  moneys,  to  receive  the  same  com- 
pensation, fees,  and  emoluments  already  provided  by  law 
for  other  receivers. 

By  the  act  to  provide  for  an  increase  of  the  medical 
staff,  and  for  an  additional  number  of  chaplains  of 
the  army  of  the  United  Stales. 

Ten  additional  assistant  surgeons. 

Ten  additional  chaplains,  for  military  posts. 

(To  receive  the  pay  allowed  to  others.) 

By  the  act  for  changing  the  location  of  the  land  office 
in  the  Chippcioa  land  district,  and*  establishing  an 
additional  land  district  in  the  Stale  of  Wisconsin. 
One  register  and  one  receiver  of  public  moneys  ;  each  of 

whom  to  receive  the  compensation  allowed  to  others. 

By  the  act  for  the  better  organization  of  the  district 

court  of  United  States  for  the  State  of  Louisiana. 

One  additional  judge,  at  an  annual  salary  of  $2,0.0  per 
annum. 

One  clerk,  appnintable  by  the  judge,  who  shall  he  entitled 
to  receive  tiie  same  fees  provided  for  the  clerk  of  the  court 
at  New  Orleans. 

One  marshal,  and  one  district  attorney,  each  of  whom  to 
receive  the  same  fees  and  emoluments  heretofore  provided 
by  law  for  others. 

By  the  act  to  make  arrangements  for  taking  the  1th 
Census. 
One  secretary  to  the  hoard  of  commissioners,  whose  com- 
pensation is  hereafter  to  be  determined. 

By  the  act  to  establish  the  Ttrritorial  Government  of 
Minesola. 

One  governor,  at  an  annual  salary  of  $1,500. 
as  governor,  and  $1,000  as  superintendent  of  Indian  affairs. 

One  secretary,  at  an  annual  salary  of$l,800. 

One  chief  justice,  at  an  annual  salary  of  $l,s00. 

Two  associate  justices,  each  to  receive  an  annual  salary 
of  $1,800. 

One  United  States  attorney,  to  receive  the  same  fees  and 
salary  as  the  attorney  for  Wisconsin  Territory  received. 

One  marshal,  to  be  entitled  to  the  same  fees  as  the  mar- 
shal for  Wisconsin, 
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By  the  act  to  establish  the  collection  district  of  Brazos 
de  Sanligo,  and  for  other  purposes. 

One  collector,  at  an  annual  salary  of  $1,750. 

Two  additional  inspectors,  (the  compensation  not  speci- 
fied.) 

One  deputy  collector,  to  receive  the  usual  fees. 

By  the  act  declaring  Covington,  in  the  State  o/JVet« 
York,  a  port  of  delivery,  and  for  other  purposes. 
One  deputy  collector,  authorized  to  reside  at  Delaware 
city,  whose  compensation  shall  be  the  usual  fees. 

By  the  act  to  carry  into  effect  certain  stipulations  of 
the  treaty  belwten  the  United  States  of  America  and 
the  Republic  of  Mexico,  of  the  2d  day  of  February, 

1848. 

Three  commissioners,  at  an  annual  compensation,  each, 
-of  $3,000. 

A  secretary,  to  be  appointed  by  the  board,  at  an  annual 
salary  off 2,000. 

A  clerk,  to  be  appointed  by  the  board,  at  an  annual  salary 
of  $1,500. 


By  the  act  to  establish  the  Home  Department,  and  to 

provide  for  the  Treasury  Department  an  Assistant 

Secretary  of  the  Treasury  and.  a  Commissioner  of 

the  Customs. 

A  Secretary  of  the  Interior,  at  the  same  salary  as  the  Sec- 
retaries of  the  other  Executive  Departments. 

A  chief  clerk  of  the  Interior,  at  a  salary  of  $2,000  per 
annum. 

A  Commissioner  of  Customs,  at  the  same  annual  salary  as 
the  First  Auditor  of  the  Treasury. 

An  Assistant  Secretary  of  the  Treasury,  appointable  by  the 
Secretary  of  the  Treasury,  at  a  salary  of  $3,000  per  annum. 

A  clerk,  in  aid  of  the  Assistant  Secretary  of  the  Treasury, 
at  a  salary  of  $1,700  per  annum. 

By  the  act  to  extend  the  revenue  laws  ofjhe  United 
States  over  the  Territory  and  v;aters  of  Upper  Cali- 
fornia, and  to  create  a  collection  district  therein. 
One  collector  of  the  customs,  at  an   annual  salary  of 

$1 .500,  and  the  fees  and  commissions  allowed  by  law. 
Three  deputy  collectors,  at  an  annual  annual  salary  of 

$1,000,  and  the  fees  and  commissions  allowed  by  law. 


HI.— THE    OFFICES,    THE    SALARIES    OF   WHICH 

HAVE  BEEN  INCREASED,  WITH  THE  AMOUNT 

OF  SUCH  INCREASE. 
By  the  act  making  appropriations  for  the  civil  and 

diplomatic   expenses   of  Government  for  the  year 
ending  June  30,  1850. 

The  examiner  of  drugs,  &c,  at  New  York,  to  receive 
$2,000  per  annum,  instead  of  $1,800. 

By  the  act  making  appropriations  for  the  naval  service 
for  the  year  ending  June  30,  1850. 

Chief  engineers,  on  duty,  after  five  years,  $2,000,  each, 
per  annum,  instead  of  $1,500. 

Chief  engineers,  on  leave,  after  five  years,  $1,400,  each, 
per  annum,  instead  of  $1,200. 

First  assistant  engineers,  on  duty,  $1,000,  instead  of  $900. 

First  assistant  engineers,  on  leave,  $850,  each^per  annum, 
instead  of  $700. 

Second  assistant  engineers,  on  duty,  $800,  instead  of  $700. 

Second  assistant  engineers,  on  leave,  $600,  instead  of  $500. 

Third  assistant  engineers,  on  duly,  $600,  instead  of  $500. 

Third  assistant  engineers,  on  leave,  $400,  instead  of  $350. 
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New  Series No.  1. 


The  names  of  Senators,  with  the  expiration  of  the  term  of  ser- 
vice of  each.  Democrats  (35,)  in  Roman,  and  the  Whigs 
(ii)  in  Italic  letters. 

From"  Maine.  Kentucky. 

Hannibal  Hamlin 1851  Thomas  Metcalfe 1849 


James  W.  Bradbury 1853 

New  Hampshire. 

Charles  G.  'Atherton 1849 

JohnP.  Hale 1853 

Massachusetts. 

Daniel  Webster 1851 

John  Davis 1853 

Ehode  Island. 

Albert  O.  Greene 1 851 

John  H.  Clarke 1853 

Connecticut. 

John  M.  Niles 1849 

Roger  S.  Baldwin 1851 

Vermont. 

William  Upham 1849 

Samuel  S.  Phelps 1851 

New  York. 
John  A.  Dix.. 1849 

Daniel  S.  liickinsgjk. . .  1851 

New  Jersey. 
William  L.  Dayton 1 851 


Joscpn  R.  Underwood 1853 

Tennessee. 

Hopkins  L.  Turney 1851 

John  Bell 1853 

Ohio. 

William  Allen 1819 

Thomas  Corwin 1851 

Louisiana. 

Henry  Johnson 1849 

Solomon  W.  Downs 1853 

Indiana. 
Edward  A.  Hannegan. .  .1849 

Jesse  D.  Bright 1851 

Mississippi. 

Jefferson  Davis 1851 

Henry  S.  Foote 1853 

Illinois. 

Sidney  Breese 1849 

Stephen  A.  Douglas 1853 

Alabama. 
William  R.  King 


Jacob  W.  Miller. 1853iBenjamin  Fitzpatrick 

Pennsylvania. 

Simon  Cameron 1849 

Daniel  Sturgeon 1851 

Delaware. 

John  M.  Clayton , ... 1851 

Presley  Spruance 1853 

Maryland. 

James  A.  Pearce 1849 

Reverdy  Johnson 185] 

Virginia. 

James  M.  Mason 1851 

Robert  M.-T.  Hunter.  ...1853 

North  Carolina. 

-  George  E.  Badger 1849 

Willie  P.  Man  gum 1853 

South  Carolina. 

Andrew  P.  Butler 1849 

John  C.  Calhoun ....... .  1853 

Georgia. 

Herschell  V.Johnson 1849 

John  McPherson  Berrien.  1853 


..1849 
. . 1849 

Missouri. 

David  R.  Atchison 1849 

Thomas  H.  Benton 1851 

Arkansas. 

Solon  Borland 1849 

William  K.  Sebastian 1853 

Florida. 
James  D.  Westcott.:  ....1849 

David  L.Yulee  1851 

Michigan. 

Thomas  Fitzgerald 1849 

Alpheus  Felch 1853 

Texas. 

Thomas  S.  Rusk 1851 

Sam  Houston 1853 

Wisconsin. 

Tsaac  P.  Wal  ker 1849 

Henry  Dodge 1851 

Iowa. 
(Vacancy.) 
(Vacancy.) 
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Alphabetical  List  (by  States)  of  the  Members  of  the  Thir- 
tieth Congress.  Whigs  (117)  in  Italics;  Democrats  (111)  in 
Roman;  Native  American  (1)  in  Small  Capitals. 


MAINE. 
Hiram,  Belcher, 
Asa  W.  H.  Clapp, 
Franklin  Clark, 
David  [{amnions, 
Ephraim  K.  Smart, 
James  S.  Wiley, 
Hezekiah  Williams. 

NEW  HAMPSHIRE. 
James  H.  Johnson, 
Charles  H.  Peaslee, 
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Amos  Tuck,  . 
James  Wilson. 

VERMONT. 
Jacob  Collamer, 
William  Henry, 
George  P.  Marsh, 
Lucius  B.  Peck. 

MASSACHUSETTS. 
Amos  Abbott, 
George  Ashmun, 


Joseph  Grinnell, 
Artemas  Hale,  < 

Charles  Hudson, 
Daniel  P.  King, 
John  G.  Palfrey, 
Horace  Mann, 
Julius  Rod-veil, 
Robert  C.  Winthrop. 

RHODE  ISLAND. 
Robert  B.  Cranston, 
Benjamin  B.  Thurston. 

CONNECTICUT. 
James  Dixon, 
Samuel  D.  Hubbard,   A 
John  A.  Rockwell, 
Truman  Smith. 

NEW  YORK. 
Aushurri  Birdsall, 

Eshond  Btackmar, 
William  Collins, 
Harmon  S.  Conger, 
William  Duer, 
Daniel  Gott, 
Horace  Greely, 
Nathan  K.jjall, 
Elias  B.  Holmes, 
Washington  Hunt, 
Timothy  Jenkins, 
Orlando  JCeHogg, 
Sidney  Lawrence, 
William  T.  Lawrence, 
Frederick  W.  Lordj 
William  B.  Maclay, 
Dudley  Marvin, 
Joseph  Mullin. 
Henry  C.  Murphy, 
William  Nelson, 
Henry  Nicoll, 
George  Petrie, 
Harvey  Putnam, 
Gideon  Reynolds, 
Robert  L.  Rose, 
David  Rumscy, 
Daniel  B.  St.  John, 
Eliakim  Sherrill, 
John  J.  Slingerland, 
Geonre  A.  Starkweather, 
Peter  H.  Sylvester. 
Frederick  A.  Tallmadge, 
Cornelius  Warren, 
Hugh  White. 

NEW  JERSEY. 
Joseph  E.  Edsall, 
Dudley  S.  Gregory, 
James  G.  Hampton, 
William  Ji.  Newell, 
John  Van  Dyke. 

PENNSYLVANIA. 
John  Blanchard, 
Jasper  E.  Brady, 
Samuel  A.  Bridges, 
Richard  Brodhead, 
Charles  Brown, 
Chester  Butler, 
John  Dickey, 
George  N.  Eckcrt, 
John  IV.  Farrelly, 
John  Freedley, 
Moses  Hampton, 
Charles  J.  [ngersoll, 
Joseph  R.  Tngersoll, 
Alexander  Irvin, 
Lewis  C.  Levin, 
Job  Mann. 

Abraham  R.  Mcllvaine, 
Henry  Nes, 
James  Pollock, 
Andrew  Stewart, 
John  Strohm, 
William  Strong, 
James  Thompson, 
David  Wilmot. 

DELAWARE. 

John  W.  Houston. 

MARYLAND. 
John  G.  Chapman, 
John  W.  Crisfield, 
Alexander  Evans, 
Thomas  W.  Ligon, 
Robert  M.  McLane, 
J.  Dixon  Roman. ' 

VIRGINIA. 

Archibald  Atkinson, 
Thomas  H.  Bavlv, 
Robert  L.  T.  Beale, 
Henry  Bedinger, 
Thomas  S.  Bocock, 
John  M.  Bolts, 
William  G.  Brown,1 
Thomas  S.  Flournoy, 
Andrew  S.  Fulton, 
William  L.  Goggin, 
Richard  K.  Meade, 
James  McDowell, 
John  S.  Pendleton, 
William  B-  Preston,     ,. 
Rebert  A.  Thompson. 


NORTH  CAROLINA. 

Daniel  M.  Barringer, 
Nathaniel  Boydon, 
Tivomas  L.  Clingman, 
John  R.  J.  Daniel, 
Richard  S.  Donnell, 
James  J.  McKay, 
David  Outlaw, 
Augustine  H  Shcpperd, 
Abraham  W.  Venahle. 

»SOUTH  CAROLINA. 
Armistead  Burt, 
Isaac  E.  Holmes, 
Robert  Barnwell  Rhett, 
(Vacant) 

Richard  F.  Simpson, 
Daniel  Wallace, 
Joseph  A.  Woodward. 

GEORGTA. 
Howell  Cobb, 
Hugh  A.  Haralson, 
Alfred  Iverson, 
John  W.  Jones, 
Thomas  B.  King, 
John  H.  Lumpkin, 
A'exandcr  H.  Stephens, 
Robert  Toombs. 

ALABAMA. 

Franklin  W.  Imvnon, 
Williamson  R.  W.  Cobb, 
John  Gayle,    . 
Samson  W.  Harris, 
Henry  W.  Hilliard, 
George  S.  Houston, 
Samuel  W.  Inge. 

MISSISSIPPI. 
Albert  G.  Brown, 
Winfield  S.  Featherston, 
Jacob  Thompson, 
Patrick  W.  Tompkins. 

LOUISIANA. 
John  H.  Harmanson, 
Isaac  E.  Morse, 
Emile  La  Sere, 
Bannon  G.  Thibodeaux. 

OHIO. 

Richard  S.  Canby, 
John  Crowell, 
John  D.  Cummins, 
Rudolphus  Dickinson, 
Daniel  Duncan, 
Thomas  O.  Edwards, 
Nathan  Evans, 
James  J.  Faran, 
David  Fhher,         . 
Georse  Fries, 
Joshua  R.  Giddings 
William  Kennon, 
Samuel  Lahm, 
John  K.  Miller, 
Jonathan  D.  Morris, 
Thomas  Ritchey, 
Joseph  M.  Root, 
William  Sawyer, 
Robert  C.  Schenck, 
John  L.  Taylor, 
Samuel  F.  Vinton. 

KENTUCKY. 
Green  Adams, 
Linn  Boyd, 
Aylett  Buckncr, 
Beverly  L.  Clarke, 
Garnett  Duncan, 
Richard  French, 
John  P.  Gaines, 
Charles  S.  Morehcad, 
Samuel  O.  Peyton, 
John  B.  Thompson. 

TENNESSEE. 
Washington.  Barrow, 
Lucien  B.  Chase, 
William  M.  Cocke, 
John  H.  Crazier, 
Meredith  P.  Gentry, 
William  P.  Haskell, 
Hugh  L.  W.  Hill, 
Andrew  Johnson, 
George  W.  Jones, 
Frederick  P.  Stanton, 
James  H.  Thomas. 

INDIANA. 
Charles  W.  Oathcart, 
George  G.  Dunn, 
Elisha  Embree, 
Thomas  J.  Henley, 
John  Pettit, 
John  L.  Robinson, 
William  Rockhill, 
Caleb  B.  Smith, 
Richard  W.  Thompson, 
William  W.  Wick. 

ILLINOIS. 
John  A.  McClernand, 
Orlando  B.  Ficklin, 
Abraham  Lincoln, 
William  A.  Richardson, 


Robert  Smith, 
Thomas  J.  Turner, 
John  Wentworth. 

MISSOURL 
James  B.  Bowlin, 
James  S.  Greene, 
Willard  P.  Hall, 
John  Jameson, 
John  S.  Phelps. 

«  ARKANSAS. 
Robert  VV.  Johnson. 

MICHIGAN. 

Kingsley  S.  Bingham, 
Robert  McClelland, 
Charles  E.  Stuart. 


FLORIDA. 

Edvmrd  C.  Cabell. 

TEXAS. 
David  S.  Kaufman, 
Timothy  Piilsbury. 

IOWA. 
Shepherd  Leffler, 
William  Thompson. 

WISCONSIN. 
Mason  C.  Darling, 
William  P.  Lynde. 

OREGON  T. 
(Vacancy.) 


IN  SENATE. 
Monday,  December  A,  1848. 

At  twelve  o'clock,  the  Senate  was  called  to  order 
by  Mr.  Atchison,  the  following  Senators  appear- 
ing in  their  seats  : 

From  Maine— Mr.  Bradbury  and  Mr.  Hamlin. 

New  Hampshire — Mr.  Atherton  and  Mr.  Hale. 

Massachusetts — Mr.  Davis. 

Rhode  Island — Mr.  Clarke. 

Connecticut — Mr.  Baldwin. 

Vermont — Mr.  Phelps  and  Mr.  Uplmm. 

New  York — Mr.  Dix  and  Mr.  Dickinson. 

Pennsylvania — Mr. Cameron  and  Mr. Sturgeon. 

Delaware — Mr^Spruance. 

Maryland — Mr.  R.  Johnson. 

Virginia — Mr.  Hunter  and  Mr.  Mason. 

North  Carolina — Mr.  Badger. 

South  Carolina — Mr.  Butler. 

Georgia — Mr.  Berrien. 

Kentucky — Mr.  Metcalfe  and  Mr.  Underwood.- 

Tennessee— Mr.  Bell  and  Mr.  Turney. 

Ohio— Mr.  Allen  and  Mr.  Corwin. 

Louisiana — Mr.  H.  Johnson  and  Mr.  Downs. 

Mississippi — Mr.  J.  Davis  and  Mr.  Foote. 

Illinois — Mr.  Breese  and  Mr.  Douglas. 

Alabama — Mr.  King. 

Missouri— Mr.  Atchison  and  Mr.  Benton. 

Michigan — Mr.  Felch  and  Mr.  Fitzgerald. 

Texas — Mr.  Houston. 

Wisconsin — Mr.  Dodge  and  Mr.  Walker. 

Florida — Mr.  Westcott. 

On  motion  of  Mr.  BREESE, 

Ordered,  That,  the  Secretary  acquaint  the  House  of  Rep- 
resentatives that  a  quorum  of  the  Senate  has  assembled, 
and  that  the  Senate  is  ready  to  proceed  to  business. 

On  motion  of  Mr.  BRADBURY, 
Ordered,  That»the  daily  hour  of  meeting  of  the   Senate 
be  twelve  o'clock,  meridian,  until  otherwise  ordered. 

NEW  TERRITORIES. 

Mr.  DOUGLAS  gave  notice  that  he  should,  to- 
morrow, or  at  some  early  day,  ask  leave  to  intro- 
duce the  following  bills: 

A  bill  to  establish  the  Territory  of  Minesota. 

A  bill  to  establish  the  Territory  of  Nebraska, 

A  bill  to  establish  the  Territory  of  New  Mexico. 
NEW  STATE. 

A  bill  for  the  introduction  of  California  as  a 
State  of  the  Union. 

SEVENTH  CENSUS. 

Mr.  CAMERON  gave  notice  that  he  should, 
to-morrow,  or  at  some  early  day,  ask  leave  to 
introduce  a  bill  to  provide  for  taking  the  Seventh 
Census,  or  enumeration  of  the  inhabitants  of  the 
United  States. 

The  following  message  was  received  from  the 
House  of  Representatives,  by  Mr.  Campbell, 
their  Clerk: 

"  Mr.  President:  I  am  directed  to  informthe 
Senate  that  a  quorum  of  the  House  of  Representa- 
tives is  assembled,  and  ready  to  proceed  to  busi- 
ness. 

"Also,  that  the  House  of  Representatives  had 
adopted  a  resolution  appointing  a  committee  on 
their  part  to  join  such  committee  as  should  be  ap- 
pointed by  the  Senate,  to  wait  on  the  President  of 
the  United  States,  to  inform  him  that  the  two 
Houses  of  Congress  had  assembled  and  were  ready 
to  receive  any  communication  he  might  be  pleased 
to  make;  and  that  Messrs.  Wentworth,  Ruck- 
well,  and  Shepherd  had  been  appointed  said 
committee  on  the  part  of  the  House." 
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On  motion  of  Mr.  KING, 

Resolced,  That  the  Senate  concur  in  the  resolution  passed 
by  the  House  of  Representatives  for  the  appointment  of  a 
joint  committee  to  wait  on  the  President  of  the  United 
States,  and  to  inform  him  that  a  quorum  of  each  House  had 
assembled,  and  that  Congress  is  ready  to  receive  any  com- 
munication be  may  be  pleased  to  make. 

On  motion  of  Mr.  KING,  the  committee  was 
ordered  to  be  appointed  by  the  Chair;  and  Messrs. 
King  and  Davis  of  Massachusetts  were  appointed 
by  the  Chair  the  committee  on  the  part  of  the 
Senate. 

On  motion  of  Mr.  CAMERON, 

Ordered,  Thaf  each  Senator  he  supplied  during  the  pres- 
ent session  with  newspapers  as  heretofore,  not  exceeding  the 
cost  of  four  daily  papers.  ■ 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  December  4,  1848. 

At  twelve  o'clock,  m.,  the  House  was  called  to 
order  by  the  Speaker,  Hon.  Robert  C.  Win- 
throp,  and  the  roll  (as  published  above)  having 
been  called  by  the  Clerk,  Thomas  J.  Campbell, 
Esq.,  it  appeared  that  178  gentlemen  had  answered 
to  their  names — being  nil  the  members  of  the 
House,  with  the  exception  of  the  following,  who 
were  absent: 

From  the  State  of  Maine — Messrs.  Hiram 
Belcher,  Asa  W.  H.  Clapp.and  David  Hammons. 

From  the  State  of  New  Hampshire — Mr.  Chs. 
H.  Peaslee.  . 

From  the  S-tate  of  Massachusetts — Mt.  Horace 
Mann. 

From  the  State  of  New  York — Messrs.  Wil- 
liam Collins,  Washington  Hujjt,  Robert  L.  Rose, 
and  Peter  H.  Silvester. 

From  the  State  of  Pennsylvania — Messrs.  Saml. 

A.  Bridges,  Chester  Butler,  John  Freedley,  Alex- 
ander Irvin,  Andrew  Stewart,  and  David  Wilmot. 

From  the  State  of  Delaware — Mr.  John  W. 
Houston. 

From  the  State  of  Maryland— Mr.  John  G. 
Chapman. 

From  the  State  of  Virginia — Messrs.  Richard 
L.  T.  Beale,  Thomas  S.  Flournoy,  Andrew  S. 
Fulton,  and  John  S.  Pendleton. 

From  the  State  of  South  Carolina — Messrs. 
Armistead  Burt,  R.  Barnwell  Rhett,  Richard  F. 
Simpson,  and  Daniel  Wallace. 

From  the  State  of  Georgia — Messrs.  Alfred 
Iverson  and  Robert  Toombs. 

From  the  State  of  Alabama — Messrs.  John 
Gayle  and  George  S.  Houston. 

From  the  State  of  Louisiana — Mr.  Bannon  G. 
Thibodeaux. 

From  the  State  of  Oiiior— Mr.  David  Fisher. 

From  the  State  of  Kentucky — Messrs.  Green 
Adams,  Beverly  L.  Clarke,  Garnett  Duncan,  and 
Charles  S.  Morehead. 

From  the  Stateof  Tennessee — Messrs.  William 
M.  Cocke,  John  H.  Crozier,  and  Meredith  P. 
Gentry. 

From  the  State  of  Illinois — Messrs.  Orlando 

B.  Ficklin,  Abraham  Lincoln,  and  John  A.  Mc- 
Clernand. 

From  the  State  of  Missouri — Mr.  James  B. 
Bowlin. 

From  the  State  of  Arkan«13 — Mr.  Robert  W. 
Johnson. 

From  the  Stateof  Florida — Mr.  E.  Carring'ton 
•  Cabell. 

From  the  State  of  Texas— Mr.  Timothy  Pills- 
bury. 

From  the  State  of  Iowa — Mr.  Shepherd  LefHer. 

Two  new  members,  elected  to  supply  vacancies 
which  occurred  at  the  last  session  in  the  repre- 
sentation from  the  State  of  New  York,  appeared, 
were  qualified  according  to  law,  and  took  fheir 
seats,  viz:  Mr.  Esbond  Blackmar,  elected  to  sup- 
ply the  vacancy  occasioned'  by  the  death  of  the 
Hon.  JohnM.  Holley;  and  Mr.  Horace  Gree- 
ley, elected  in  the  place  of  David  S.  Jackson, 
Esq.,  whose  seat,  being  contested  at  the  last  ses- 
sion by  James  Monroe,  Esq.,  was  declared  vacant 
by  the  House. 

Mr.  WENTWORTH  rose  to  offer  a  resolu- 
tion, which  he  sent  up  to  the  Clerk  to  be  read. 

A  PRIVILEGED  QUESTION. 
Mr.'  WILSON  rose  to  a  privileged  question. 
At  the  commencement  of  the  last  session  of  Con- 
gress,   lie  said,  the  Territory  of  Wisconsin  was 
represented  on  this  floor  by  the  Hon.  Mr.  Tweedy, 


as  Delegate.  In  the  course  of  the  last  session  of 
Congress  an  act  was  passed  for  the  admission  of 
Wisconsin  into  the  Union,  and  subsequently  to 
the  passage  of  that  act  two  gentlemen  were  elected 
by  the  State  of  Wisconsin  to  represent  her  upon 
this  floor.  By  the  act  for  the  admission  of  Wis- 
consin into  the  Union,  the  boundaries  of  that 
State  were  defined,  leaving  out  a  portion  of  the 
territory  and  people  who  had  formerly  constituted 
a  part  of  the  Territory  of  Wisconsin. 

Mr.  WENTWORTH  interposed,  and  stated 
that  the  resolution  he  proposed  was  merely  the 
ordinary  resolution  for  the  organization  of  the 
House;  and  as  the  resolution  of  the  gentleman 
from  New  Hampshire  would  be  likely  to  give  rise 
to  some  debate,  he  asked  the.  gentleman  to  waive 
it  'for  a  moment,  that  his  resolution,  might  be 
adopted. 

The  SPEAKER,  stated  th%  the  proposition  of 
the  gentleman  from  New  Hampshire,  relating  to 
the  admission  of  a  member  of  the  House,  would 
clearly  be  a  privileged  question. 

Mr.  WILSON,  however,  yielded  for  a  moment 
to 

Mr.  WENTWORTH,  who  offered  the  follow- 
ing resolution;  which  was  agreed  to: 

Resolved,  That  a  committee  be  appointed,  on  the  part  of 
the  House,  to  join  such  committee  as  may  be  appointed  on 
the  part  of  the  Senate,  to  wait  on  the  President  of  the  United 
States,  and  to  inform  him  that  a  quorum  of  the  two  House's 
is  assembled,  and  that  Congress  is  now  ready  to  receive  any 
communication  be  may  be  pleased  to  make. 

The  following  gentlemen  were  appointed  by  the 
Speaker  to  compose  the  said  committee  on  the  part 
of  the  House: 

Messrs.  Wentworth,  Rockwell  of  Connecti- 
cut, and  Shepperd. 

Mr.  WILSON  resumed.  Subsequently  to  the 
members  from  the  State  of  Wisconsin  taking 
their  places  in  this  House,  Hon.  Mr.  Tweedy,  the 
Delegate  from  that  Territory,  as  formerly  consti- 
tuted, formally  resigned  his  office.  The  former 
Governor  of  that  Territory  was  elected  to  repre- 
sent the  State  in  the  Senate  of  the  United  States, 
and  accepting  of  that  office,  the  office  of  Governor 
was  of  course  vacated.  By  the  law,  ii\  the  ab- 
sence of  the  Governor  of  the  Territory,  or  in  case 
of  his  death,  resignation,  or  disqualification,  the 
Secretary  of  the  Territory  becomes  the  acting  Gov- 
ernor. Governor  Catlin,  the  Secretary  of  the  Ter- 
ritory, issued  his  proclamation  to  the  people  re- 
quiring them  to  assemble  and  elect  a  Delegate  to 
represent  them  in  this  Congress,  and  on  the  30th 
October  an  election  was  held,  and  Hon.  Henry  H. 
Sibley  was  elected.  He  (Mr.  S.)  had  the  certifi- 
cate of  Governor  Catlin,  under  the  seal  of  the  Ter- 
ritory of  Wisconsin,  certifying  the  fact  of  his  elec- 
tion. 

In  reference  to  this  case,  the  House,  he  hoped, 
would  pardon  him  while  he  referred  to  one  or  two 
precedents.  The  first  which  he  found  occurred  as 
early  as  1803  or  1804.  It  related  to  the  Delegate 
from  the  Northwest  Territory.  The  gentleman 
elected  before  the  admission  of  Ohio  into  the  Union 
held  his  fseat  upon  the  floor  of  this  House,  and, 
upon  that  State  being  admitted,  and  upon  the  rep- 
resentatives from  the  State  of  Ohio  taking  their 
seats  in  the  House,  a  resolution  was  offered  de- 
claring the  seat  of  the  Delegate  vacated  in  conse- 
quence of  Ohio  being  admitted  as  a  State.  The 
resolution  was  referred  to  the  Committee  of  Elec- 
tions, and  that  committee  immediately  decided  that 
the  Delegate  was  entitled  to  hold  his  seat.  The 
case  he  found  in  the  volume  of  "Contested  Elec- 
tions," from  the  Library,  page  127 — the  case  of 
Paul  Fearing.  Pie  would  read  but  a  single  sen- 
tence from  it:  "The  erection  of  a  Territory  into  a 
State  does  not  necessarily  vacate  the  seat  of  the 
Delegate."  The  committee  reported  a  resolution 
that  the  Delegate  from  the  Territory  northwest  of 
the  Ohio  was  still  entitled  to  a  seat  in  this  House, 
and  Mr.  Fearing  having  taken  his  seat  at  the  com- 
mencement of  the  session,  continued  to  hold  his 
seat. 

The  next  case  which  he  found  was  in  the  year 
1835,  and  sprung  from  the  very  same  Territory  to 
which  he  was  now  asking  the  attention  of  the 
House.  The  Territory  of  Michigan,  as  first  or- 
ganized, embraced  simply  the  peninsula  which 
now  constituted  the  State  of  Michigan.  Subse- 
quently, as  the  Indian  titles  were  extinguished  to 
the  Territory  of  Wisconsin,  that  was  added  to  the 
Territory  ofMichigan,  making  a  part  of  Michigan, 
and  subject  to  the  laws  of  Michigan.    At  a  still 


subsequent  period,  Iowa  was  also  added,  and  con- 
stituted a  part  of  Michigan.     In  the  year  1835, 


Michigan   called  a  convention 


organized  a  State 


Government,  adopted  a  constitution,  and  pro- 
ceeded to  elect  Representatives  to  Congress.  The 
Territory  of  Michigan  elected  Hon.  George  W. 
Jones  to  represent  them,  who  took  his  seat,  and 
was  permitted  to  hold  his  seat.  The  State  of 
Michigan  elected  Plon.  Mr.  Gary  to  represent  the 
State,  and  subsequently  Mr.  Cary  took  his  seat. 
Mr.  Jones  continued  to  hold  his  seat  as  Delegate 
from  Michigan,  notwithstanding  the-admission  of 
the  State  of  Michigan  into  the  Union,  and  its  be- 
ing represented  by  Mr.  Cary. 

The  present  case  rested  upon  a  precisely  similar 
state  of  facts,  and  involved  the  same  principles. 
Mr.  Sibley  represented  a  portion — three  or  four 
thousand — of  those  inhabitants  who  were  for- 
merly under  the  jurisdiction  and  laws  of  Wiscon- 
sin, and  were  still  governed  by  the  laws  of  the 
Territory  of  Wisconsin,  with  magistrates  exer- 
cising their  authority  under  the  laws  of  the  Terri- 
tory of  Wisconsin.  He  (Mr.  S.1)  now  presented 
himself  as  a  Delegate. 

He  had  thought  proper  to  make  these  remarks, 
and  he  hoped  Mr.  Sibley  would  be  admitted  with- 
out objection. 

Mr.  COBB,  of  Georgia,  said  the  remarks  sub- 
mitted by  the  gentleman  from  New  Hampshire 
involved  many  important  principles,  which  should 
be  considered  by  the  House  and  ought  to  be  inves- 
tigated by  a  committee;  and  as  the  House  were 
not  now  in  a  situation  to  dispose  of  the  subject  to 
its  own  satisfaction,  and  as  no  danger  or  injury 
was  likely-to  arise  from  its  delay  until  the  com- 
mittees were  appointed  and  the  House  was  organ- 
ized, he  would  suggest  to  the  gentleman  from  New 
Hampshire  not  to  press  this  subject  at  this  time, 
but  allow  it  to  lie  over  until  the  appointment  of  the 
committeeSj_and  then  have  it  referred.  If  the  gen- 
tleman should  insist  upon  the  consideration  now, 
he  should  feel  constrained  to  move  its  reference  to 
the  Droper  committee. 

Mr.  WILSON  replied,  that  he  had  submitted  his 
remarks  with  the  papers  in  the  hope  that  the'ease 
was  so  clear  that  no  objections  would  be  made. 
Understanding,  however,  the  suggestion  of  the 
gentleman  from  Georgia  to  be  of  the  nature  of  an 
objection,  he  would  submit  the  papers  and  ask  that 
they  be  printed  and  referred  to  the  Committee  of 
Elections. 

The  motion  was  agreed  to. 
SEATS. 

Mr.  EVANS,  of  Maryland,  moved  the  follow- 
ing resolution  ttk 

Resolved,  That  the  Clerk  of  this  Houl^immediately  after 
the  passage  of  this  resolution,  place  in  a  box  the  name  of 
each  member  of  the  House  of  Representatives,  upon  a  sep- 
arate piece  of  paper,  and  that  he  then  proceed,  in  the  pres- 
ence of  the  House,  to  draw  from  said  box,  one  at  a  time, 
the  said  pieces  of  paper ;  and  as  each  is  drawn,  he  shall 
announce  the  name  of  the  member  upon  it,  who  shall  then 
choose  his  seat  for  Hie  present  session:  Provided,  That 
before  said  drawing  shall  commence,  the  Speaker  shall 
cause  every  seat  to  be  vacated,  and  shall  see  that  each  seat 
continues  vacant  until  it  is  selected  under  this  order. 

Mr.  MURPHY  moved  to  amend  the  resolution 
by  striking  out  all  after  the  word  resolved,  and 
inserting — 

"That  the  members  retain  for  the  present  session  the 
seats  which  they  occupied  at  the  last  one." 

The  amendment  was  rejected. 

The  resolution  was  then,  under  ther  operation 
of  the  previous  question,  moved  by  Mr.  Evans, 
agreed  to,  and  the  House  proceeded  to  execute  the 
order;  which  having  been  disposed  of — 

HOUR  OF  MEETING.  r 

Mr.  COBB,  of  Georgia,  moved  the  following 
resolution,  which  was  agreed  to: 

Resolved,  That  twelve  o'clock,  m.,  be  the  daily  hour  of 
meeting  until  otherwise  ordered. 

CHAPLAINS. 

Mr.  HENLEY  offered  the  following  resolution: 

Resolved,  (the  Senate  concurring,)  That  two  chaplains,  of 

different  denominations,  be  elected  by  Congress,  one  by 

each  House,  to  serve  during  the  present  session,  who  shall 

interchange  weekly. 

Mr.  H.  moved  the  previous  question,  which 
was  seconded;  and,  under  the  operation  thereof, 
the  resolution  was  agreed  to. 

Mr.  SMITH,  of  Illinois,  gave  notice  of  his  in- 
tention to  ask  leave  to  introduce  bills  of  the  follow- 
ing titles: 

"A  bill  granting  to  the  State  of  Illinois  the  right 
of  way,  and  a  donation  of  the  public  lands,  for 
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making  a  railroad  connecting  the  upper  and  lower 
Mississippi  with  the  chain  of  northern  lakes  at 
Chicago;  and  also  for  the  northern  cross  railroad, 
with  a  branch  to  Alton;  and  for  other  purposes. 

A  bill  granting  the  right  of  way  to  the  Spates  of 
Indiana  and  Illinois,  and  a  donation  of  each  alter- 
nate section  of  public  lands  for  six  miles  on  each 
side  of  said  road,  to  aid  in  the  construction  of  a 
railroad  from  New  Albany,  in  the  Slate  of  Indiana, 
to  Alton,  Illinois. 

On  motion  of  Mr.  COBB,  of  Georgia, 

The  House  adjourned. 


IN  SENATE.  • 

Tuesday,  December  5,  1848. 
The  Vice  President  assumed  the  chair. 
Messrs.  Dayton  and  Miller  of  New  Jersey, 
Bright   of  Indiana^  Niles  of  Connecticut,  and 
Pearce  of  Maryland,  appeared  in  their  seats. 

On  motion  of  Mr.  KING,  the  reading  of  the 
Journal  was  dispensed  with. 

Mr.  KING,  from  the  Joint  Committee  appointed 
on  the  part  of  the  Senate,  jointly  with  the  com- 
mittee appointed  on  the  part  of  the  House  of 
Representatives,  to  wait  on  the  President  of  the 
United  States,  to  inform  him  that  a  quorum  of 
each  House  has  assembled,  and  that  Congress  is 
ready  to  receive  any  communication  he  may  be 
pleased  to  make,  reported,  that  they  had  per-, 
formed  the  duty  assigned  to  them,  and  that  the 
President  had  replied  that  he  would  be  prepared 
to  make  a  communication  to  the  two  Houses  this 
day  at  twelve  o'clock. 

The  following  message  was  received  from  the 
House  of  Representatives,  by  Mr.  Campbell, 
their  Clerk : 

"  Mr.  President  :  I  am  directed  by  the  House 
of  Representatives  to  inform  the  Senate  that  the 
House  has  passed  a  joint  resolution  for  the  ap- 
pointment of  two  Chaplains,  of  different  denomina- 
tions, to  officiate  during  the  present  session,  alter- 
nately, in  each  House  ;  in  which  they  ask  the 
concurrence  of  the  Senate." 

The  following  Message  was  received  from  the 
President  of  the  United   States,  by  Mr.  J.  Knox 
Walker,  his  Secretary,  and  was  read : 
Fellow-citizens  of  the  Senate 

and  of  the  House  of  Representatives  :^ 

Under  the  benignant  Providence  of  Almighty 
God,  the  representatives  of  the  States  and  of  the 
people  are  again  brought  together  to  deliberate  for 
the  public  goq0  The  gratitude  of  the  nation  to 
the  sovereign  Arbiter  of  all  human  events,  should 
be  commensurate  with  the  boundless  blessings 
which  we  enjoy. 

Peace,  plenty,  and  contentment  reign  through- 
out our  borders,  and  our  beloved  country  presents 
■a  sublime  moral  spectacle  to  the  world. 

The  troubled  and  unsetiled  condition  of  some 
of  the  principal  European  Powers  has  had  a  neces- 
sary tendency  to  check  and  embarrass  trade,  and 
to  depress  prices  throughout  all  commercial  na- 
tions; but  notwithstanding  these  causes,  the  Uni- 
ted States,  with  their  abundant  products,  have  felt 
their  effects  less  severely  than  any  other  country, 
and  all  our  great  interests  are  still  prosperous  and 
successful. 

In  reviewing  the  great  events  of  the  past  year, 
and  contrasting  the  agitated  and  disturbed  state  of 
other  countries  with  our  own  tranquil  and  happy 
condition,  we  may  congratulate  ourselves  that  we 
are  the  most  favored  people  on  the  face  of  the 
earth.  While  the  people  of  other  countries  are 
struggling  to  establish  free  institutions,  under  which 
man  may  govern  himself,  we  are  in  the  actual  en- 
joyment of  them — a  rich  inheritance  from  our 
fathers.  While  enlightened  nations  of  Europe  are 
convulsed  and  distracted  by  civil  war  or  intestine 
strife,  we  settle  all  our  political  controversies  by 
the  peaceful  exercise  of  the  rights  of  freemen  at 
the  ballot-box.  The  great  republican  maxim  so 
deeply  engraven  on  the  hearts  of  our  people,  that 
the  will  of  the  majority,  constitutionally  expressed, 
shall  prevail,  is  our  sure  safeguard  against  force 
and  violence.  It  is  a  subject  of  just  pride,  that 
our  fame  and  character  as  a  nation  continue  rap- 
idly to  advance  in  the  estimation  of  the  civilized 
world.  To  our  wise  and  free  institutions  it  is  to  be 
attributed,  that  while  other  nations  have  achieved 
glory  at  the  price  of  the  suffering,  distress,  and 
impoverishment  of  their  people,  we  have  won  our 


honorable  position  in  the  midst  of  an  uninterrupted 
prosperity,  and  of  an  increasing  individual  com- 
fort and  happiness.  I  am  happy  to  inform  you 
that  our  relations  with  all  nations  are  friendly  and 
pacific.  Advantageous  treaties  of  commerce  have 
been  concluded,  within  .the  last  four  years,  with 
New  Granada,  Peru,  the  Two  Sicilies,  Belgium, 
Hanover,  Oldenburg,  and  Mecklenburg-Schwerin. 
Pursuing  our  example,  the  restrictive  system  of 
Great  Britain,  our  principal  foreign  customer,  has 
been  relaxed;  a  more  liberal  commercial  policy 
has  been  adopted  by  other  enlightened  nations, 
and  our  trade  has  been  greatly  enlarged  and  ex- 
tended. Our  country  stands  higher  in  the  respect 
of  the  world  than  at  any  former  period.  To  con- 
tinue to  occupy  this  proud  position,  it  is  only  ne- 
cessary to  preserve  peace,  and  faithfully  adhere  to 
the  great  and  fundamental  principle  of  our  foreign 
policy  of  non-interference  in  the  domestic  concerns 
of  other  nations.  We  recognize  in  all  nations  the 
rights  which  we  enjoy  ourselves,  to  change  and 
reform  their  political  institutions,  according  to  their 
own  will  and  pleasure.  Hence  we  do  not  look 
behind  existing  governments,  capable  of  maintain- 
ing their  own  authority.  We  recognize  all  such 
actual  governments,  not  only  from  the  dictates  of 
true  policy,  but  from  a  sacred  regard  for  the  inde- 
pendence of  nations. 

While  this  is  our  settled  policy,  it  does  not  fol- 
low that  we  can  ever  be  indifferent  spectators  of 
the  progress  of  liberal  principles.  The  Govern- 
ment and  people  of  the  United  States  hailed  with 
enthusiasm  and  delight  the  establishment  of  the 
French  Republic,  as  we  now  hail  the  efforts  in 
progress  to  unite  the  States  of  Germany  in  a  con- 
federation, similar  in  many  respects  to  our  own 
Federal  Union.  If  the  great  and  enlightened  Ger- 
man States,  occupying,  as  they  do,  a  central  and 
commanding  position  in  Europe,  shall  succeed  in 
establishing  such  a  Confederated  Government, 
securing  at  the  same  time  to  the  citizens  of  each 
State,  local  governments  adapted  to  the  peculiar 
condition  of  each,  with  unrestricted  trade  and  inter- 
course with  each  other,  it  will  bean  important  era 
in  the  history  of  human  events.  Whilst  it  will 
consolidate  and  strengthen  the  power  of  Germany, 
it  must  essentially  promote  the  caose  of  peace, 
commerce,  civilization,  and  constitutional  liberty 
throughout  the  world. 

With  all  the  governments  on  this  continent  our 
relations,  it  is  believed,  are  now  on  a  more  friendly 
and  satisfactory  footing  than  they  have  ever  been 
at  any  former  period. 

Since  the  exchange  of  ratifications  of  the  treaty 
of  peace  with  Mexico,  our  intercourse  with  the 
Government  of  that  Republic  has  been  of  the  most 
friendly  character.  The  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  the  United  States  to 
Mexico  has  been  received  and  accredited;  and  a 
diplomatic  representative  from  Mexico  of  similar 
rank  has  been  received  and  accredited  by  this 
Government.  The  amicable  relations  between  the 
two  countries  which  had  been  suspended  have 
been  happily  restored,  and  are  destined^  I  trust,  to 
be  long  preserved.  The  two  Republics,  both  situ- 
ated on  this  continent,  and  with  coterminous  ter- 
ritories, have  every  motive  of  sympathy  and  of 
interest  to  bind  them  together  in  perpetual  amity. 

This  gratifying  condition  of  our  foreign  relations 
renders  it  unnecessary  for  me  to  call  your  atten- 
tion more  specifically  to  them. 

It  has  been  my  constant  aim  and  desire  to  culti- 
vate peace  and  commerce  with  all  nations.  Tran- 
quillity at  home,  and  peaceful  relations  abroad, 
constitute  the  true  permanent  policyof  ourcountry. 
War,  the  scourge  of  nations,  sometimes  becomes 
inevitable,  but  is  always  to  be  avoided  when  it  can 
be  done  consistently  with  the  rights  and  honor  of 
the  nation. 

One  of  the  most  important  results  of  the  war 
into  which  we  were  recently  forced  with  a  neigh- 
boring nation,  is  the  demonstration  it  has  afforded 
of  the  military  strength  of  our  country.  Before 
the  late  war  with  Mexico,  European  and  other 
foreign  Powers  entertained  imperfect  and  errone- 
ous views  of  our  physical  strength  as  a  nation, 
and  of  our  ability  to  prosecute  war,  and  especially 
a  war  waged  out  of  our  own  country.  They  saw 
that  our  standing  army  on  the  peace  establishment 
did  not  exceed  ten  thousand  men.  Accustomed 
themselves  to  maintain  in  peace  large  standing 
armies  for  the  protection  of  thrones  against  their 
own  subjects;  as  well  as  against  foreign  enemies, 
they  had  not  conceived  that  it  was  possible  for  a 


nation  without  such  an  army,  well  disciplined  and 
of  long  service,  to  wage  war  successfully.  They 
held  in  low  repute  our  militia,  and  were  far  from 
regarding  them  as  an  effective  force,  unless  it 
might  be  for  temporary  defensive  operations  when 
invaded  on  our  own  soil.  The  events  of  the  late 
war  with  Mexico  have  not  only  undeceived  them, 
but  have  removed  erroneous  impressions  which 
prevailed  to  some  extent  even  among  a  portion  of 
our  own  countrymen.  That  war  has  demonstra- 
ted, that  uport  the  breaking  out  of  hostilities  not 
anticipated,  and  for  which  no  previous  prepara- 
tion had  been  made,  a  volunteer  atony  of  citizen- 
soldiers  equal  to  veteran  troops,  and  in  numbers 
equal  to  any  emergency,  can  in  a  short  period  be 
brought  into  the  field.  Unlike  what  would  have 
occurred  in  any  other  country,  we  were  under  no 
necessity  of  resorting  to  draughts  or  conscriptions. 
On  the  contrary,  such  was  the  number  of  volun- 
teers who  patriotically  tendered  their  services, 
that  the  chief  difficulty  was  in  making  selections, 
and  determining  who  should  be  disappointed  and 
compelled  to  remain  at  home.  Our  citizen-soldiers 
are  unlike  those  drawn  from  the  population  of  any 
other  country.  They  are  composed  indiscrimi- 
nately of  all  professions  and  pursuits:  of  farmers, 
lawyers,  physicians,  merchants,  manufacturers, 
mechanics,  and  laborers;  and  this,  not  only  among 
the  officers,  but  the  private  soldiers  in  the  ranks. 
Our  citizen-soldiers  are  unlike  those  of  any  other 
country  in  other  respects.  They  are  armed,  and 
have  been  accustomed,  from  their  youth  up,  to 
handle  and  use  fire-arms;  and  a  large  proportion 
of  them,  especially  in  the  western  and  more  new- 
ly settled  States,  are  expert  marksmen.  They  are 
men  who  have  a  reputation  to  maintain  at  home 
by  their  good  conduct  in  the  field.  They  are  in- 
telligent, and  there  is  an  individuality  of  character 
which  is  found  in  the  ranks  of  no  other  army.  In 
battle,  each  private  man,  as  well  as  every  officer, 
fights  not  only  for  his  country,  but  for  glory  and 
distinction  among  his  fellow-citizens  when  he  shall 
return  to  civil  life. 

The  war  with  Mexico  has  demonstrated  not  only 
the  ability  of  the  Government  to  organize  a  nu- 
merous army  upon  a  sudden  call,  but  also  to  pro- 
vide it  with  all  the  munitions  and  necessary  sup- 
plies with  despatch,  convenience,  and  ease,  and  to 
direct  its  operations  with  efficiency.  The  strength 
of  our  institutions  has  not  only  been  displayed  in 
the  valor  and  skill  of  our  troop's  engaged  in  active 
service  in  the  field,  but  in  the  organization  of  those 
executive  branches  which  were  charged  with  the 
general  direction  and  conduct  of  the  war.  -While 
too  great  praise  cannot  be  bestowed  upon  the 
officers  and  men  who  fought  our  battles,  it  would 
be  unjust  to  withhold  from  those  officers  necessarily 
stationed  at  home,  who  were  charged  with  the  duty 
of  furnishing  the  army,  in  proper  time,  and  at 
proper  places,  with  all  the  munitions  of  war  and 
other  supplies  so  necessary  to  make  it  efficient,  the 
commendation  to  which  they  are  entitled.  The 
credit  due  to  this  class  of  our  officers  is  the  greater, 
when  it  is  considered  that  no  army  in  ancient  or 
modern  times  was  ever  better  appointed  or  provided 
than  our  army  in  Mexico.  Operating  in  an 
enemy's  country,  removed  two  thousand  miles 
from  the  seat  of  the  Federal  Government,  its  dif- 
ferent-eorps  spread  over  a  vast  extent  of  territory, 
hundreds  and.  even  thousands  of  miles  apart  from 
each  other,  nothing  short  of  the  untiring  vigilance 
and  extraordinary  energy  of  these  officers  could 
have  enabled  them  to  provide  the  army  at  all  point3, 
and  in  proper  season,  with  all  that  was  required 
for  the  most  efficient  service. 

It  is  but  an  act  of  justice  to  declare,  that  the 
officers  in  charge  of  the  several  executive  bureaus, 
all  under  the  immediate  eye  and  supervision  of  the 
Secretary  of  War,  performed  their  respective  duties 
with  ability,  energy,  and  efficiency.  They  have 
reaped  less  of  the  glory  of  the  war,  not  having 
been  personally  exposed  to  its  perils  in  battle,  than 
their  companions  in  arms  ;  but  without  their  fore- 
cast, efficient  aid,  and  cooperation,  those  in  the 
field  would  not  have  been  provided  with  the  ample 
means  they  possessed  of  achieving  for  themselves 
and  their  country  the  unfading  honors  which  they 
have  won  for  both. 

When  all  these  facts  are  considered,  it  may  cease 
to  be  a  matter  of  so  much  amazement  abroad  how 
it  happened  that  our  noble  army  in  Mexico,  regu- 
lars and  volunteers,  were  victorious  upon  every 
battle-field,  however  fearful  the  odds  against  them. 

The  war  with  Mexico  has  thus  fully  developed 
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the  capacity  of  republican  governments  to  prose- 
cute successfully  a  just  and  necessary  foreign  war 
with  all  the  vigor  usually  attributed  to  more  arbi- 
trary forms  of  government.  It  has  been  usual  for 
writers  on  public  law  to  impute  to  republics  a  want 
of  that  unity,  concentration  of  purpose,  and  vigor 
of  execution,  which  are  generally  admitted  to  be- 
long to  the  monarchical  and  aristocratic  forms;  and 
this  feature  of  popular  government  has  been  sup- 
posed to  display  itself  more  particularly  in  the  con- 
duct of  a  war  carried  on  in  an  enemy's  territory. 
The  v/ar  with  Great  Britain  in  1812,  was  to  a  great 
extent  confined  within  our  own  limits,  and  _shed 
but  little  light  on  this  subject.  But  the  war  which 
we  have  just  closed  by  an  honorable  peace,  evinces 
beyond  ail  doubt  that  a  popular  representative 
government  is  equal  to  any  emergency  which  is 
likely  to  arise  in  the  affairs  of  a  nation. 

The  war  with  Mexico  has  developed  most  stri- 
kingly and  conspicuously  another  feature  in  our  in- 
stitutions.- It  ia,thatwithoutcost  to  the  Government 
or  danger  to  our  liberties,  we  have,  in  the  bosom 
of  our  society  of  freemen,  available  in  a  just  and 
necessary  war,  virtually  a  standing  army  of  two 
millions  of  armed  citizen-soldiers,  such  as  fought 
the  battles  of  Mexico. 

But  our  military  strength  does  not  consist  alone 
in  our  capacity  for  extended  and  successful  oper- 
ations on  land.  The  navy  is  an  important  arm  of 
the  national  defence.  If  the  services  of  the  navy 
were  not  so  brilliant  as  those  of  the  army  in  the 
late  war  with  Mexico,  it  was  because  they  had  no 
enemy  to  meet  on  their  own  element.  While  the 
army  had  opportunity  of  performing  more  conspic- 
uous service,  the  navy  largely  participated  in  the 
conduct  of  the  war.  Both  branches  of  the  service 
performed  their  whole  duty  to  the  country.  For 
the  able  and  gallant  services  of  the  officers  and  men 
of  the  navy — acting  independently  as  well  as  in 
cooperation  with  our  troops — in  the  conquest  of 
the  Californias,  the  capture  of  Vera  Cruz,  and  the 
seizure  and  occupation  of  other  important  positions 
on  the  Gulf  and  Pacific  coasts,  the  highest  praise 
is  due.  Their  vigilance,  energy,  and  skill  rendered 
the  most  effective  service  in  excluding  munitions 
of  war  and  other  supplies  from  the  enemy,  white 
they  secured  a  safe  entrance  for  abundant  supplies 
for  our  own  army.  Our  extended  commerce  was 
nowhere  interrupted;  and  for  this  immunity  from 
the  evils  of  war,  the  country  is  indebted  to  the 
navy. 

High  praise  is  due  to  the  officers  of  the  several 
executive  bureaus,  navy-yards,  and  stations  con- 
nected with  the  service,  all  under  the  immediate 
direction  of  the  Secretary  of  the  Navy,  for  the  in- 
dustry, foresight,  and  energy  with  which  every- 
thing was  directed  and  furnished  to  give  efficiency 
to  that  branch  of  the  service.  The  same  vigilance 
existed  in  directing  the  operations  of  the  navy,  as 
of  the  army.  There  was  concert  of  action  and  of 
purpose  between  the  heads  of  the  two  arms  of  the 
service.  By  the  orders  which  were  from  time  to 
time  issued,  our  vessels  of  war  on  the  Pacific  and 
the  Gulf  of  Mexico  were  stationed  in  proper  time 
and  in  proper  positions  to  cooperate  efficiently  with 
the  army.  By  this  means  their  combined  power 
was  brought  to  bear  successfully  on  the  enemy. 

The  great  results  which  have  been  developed 
and  brought  to  light  by  this  war,  will  be  of  im- 
measurable importance  in  the  future  progress  of 
our  country.  They  will  tend  powerfully  to  pre- 
serve us  from  foreign  collisions,  and  to  enable  us 
to  pursue  uninterruptedly  our  cherished  policy  of 
"  peace  with  all  nations,  entangling  alliances  with 
none." 

Occupying,  as  we  do,  a  more  commanding  posi- 
tion among  nations  than  at  any  former  period,  our 
duties  and  our  responsibilities  to  ourselves  and  to 
posterity  are  correspondingly  increased.  This 
will  be  the  more  obvious  when  we  consider  the 
vast  additions  which  have  been  recently  made  to 
our  territorial  possessions,  and  their  great  import- 
ance and  value. 

Within  less  than  four  years  the  annexation  of 
Texas  to  the  Union  has  been  consummated;  all 
conflicting  title  to  the  Oregon  Territory  south  of 
the  forty-ninth  degree  of  north  latitude,  being  all 
that  was  insisted  on  by  any  of  my  predecessors, 
lias  been  adjusted;  and  New  Mexico  and  Upper 
California  have  been  acquired  by  treaty.  The 
area  of  these  several  Territories,  according  to  a 
report  carefully  prepared  by  the  Commissioner  of 
the  General  Land  Office  from  the  most  authentic 
information  in  his  possession,  and  which  is  here- 


with transmitted,  contains  one  million  one  hundred 
and  ninety-three  thousand  and  sixty-one  square 
miles,  or  seven  hundred  and  sixty-three  million 
five  hundred  and  fifty-nine  thousand  and  forty 
acres;  while  the  area  of  the  remaining  twenty-nine 
States,  and  the  territory,  not  yet  organized  into 
States  east  of  the  Rocky  Mountains,  contains  two 
million  fifty-nine  thousand  five  hundred  and  thir- 
teen square  miles,  or  thirteen  hundred  and  eighteen 
million  one  hundred  and  twenty-six  thousand  and 
fifty-eight  acres.  These  estimates  show  that  the 
territories  recently  acquired,  and  over  which  our 
exclusive  jurisdiction  and  dominion  have  been  ex- 
tended, constitute  a  country  more  than  half  as 
large  as  aH  that  which  was  held  by  the  United" 
Slates  before  their  acquisition.  If  Oregon  be  ex- 
cluded from  the  estimate,  there  will  still  remain 
within  the  limits  of  Texas,  New  Mexico,  and 
California,  eight  hundred  ancr fifty-one  thousand 
five  hundred  and  ninety-eight  square  miles,  or  five 
hundred  and  forty-five  million  twelve  thousand 
seven  hundred  and  twenty  acres;  being  an  addition 
equal  to  more  than  one-third  of  all  the  territory 
owned  by  the  United  States  before  their  acquisi- 
tion; and,  including  Oregon,  nearly  as  great  an 
extent  of  territory  as  the  whole  of  Europe,  Russia 
only  excepted.  The  Mississippi,  so  lately  the 
frontier  of  our  country,  is  now  only  its  centre. 
With  the  addition  of  the  late  acquisitions,  the 
United  States  are  now  estimated  to  be  nearly  as 
large  as  the  whole  of  Europe.  It  is  estimated  by 
the  superintendent  of  the  coast  "survey,  in  the  ac- 
companying report,  that  the  extent  of  the  seacoast 
of  Texas  on  the  Gulf  of  Mexico  is  upwards  of 
four  hundred  miles;  of  the  coast  of  Upper  Cali- 
fornia, on  the  Pacific,  of  nine  hundred  and  seventy 
miles;  and  of- Oregon,  including  the  Straits  of 
Fuca,  of  six  hundred  and  fifty  miles;  making  the 
whoje  extent  of  seacoast  on  the  Pacific  one  thou- 
sand six  hundred  and  twenty  miles,  and  the  whole 
extent  on  both  the  Pacific  and  the  Gulf  of -Mexico 
two  thousand  and  twenty  miles.  The  length  of 
,the, coast  on  the  Atlantic,  from  the  northern  limits 
of  the  United  States,  around  the  Capes  of  Florida 
to  the  Sabine,  on  the  eastern  boundary  of  Texas, 
is  estimated  to  be  three  thousand  one  hundred 
miles;  so  that  the  addition  of  seacoast,  including 
Oregon,  is  very  nearly  two-thirds  as  great  as  all 
we  possessed  before;  and,  excluding  Oregon,  is  an 
addition  of  one  thousand  three  hundred  and  sev- 
enty miles;  being  nearly  equal  to  one-half  of  the 
extent  of  coast  which  we  possessed  before  these 
acquisitions.  We  have  now  three  great  maritime 
fronts — on  the  Atlantic,  the  Gulf  of  Mexico,  and 
the  Pacific — making  in  the  whole  an  extent  of  sea- 
coast exceeding  -five  thousand  miles.  This  is  the 
extent  of  the  seacoast  of  the  United  States,  not 
including  bays,  sounds,  and  small  irregularities  of 
the  main  shore,  and  of  the  sea  islands.  Jf  these 
be  included,  the  length  of  the  shore  line  of  coast, 
as  estimated  by  the  superintendent  of  the  coast 
survey,  in  his  report,  would  be  thirty-three  thou- 
sand and  sixty-three  miles. 

It  would-be  difficult  to  calculate  the  value  of  these 
immense  additions  to  our  territorial  possessions. 
Texas,  lying  contiguous  to  the  western  boundary 
of  Louisiana,  embracing  within  its  limits  a  part  of 
the  navigable  tributary  waters  of  the  Mississippi, 
and  an  extensive  seacoast,  could  not  long  have 
remained  in  the  hands  of  a  foreign  power  without 
endangering  the  peace  of  our  southwestern  frontier. 
Her  products  in  the  vicinity  of  the  tributaries  of 
the  Mississippi  must  have  sought  a  market  through 
these  streams,  running  into  and  through  our  terri- 
tory; and  the  danger  of  irritation  and  collision  of 
interests  between  Texas  as  a  foreign  State  and  our- 
selves would  have  been  imminent,  while  the  em- 
barrassments in  the  commercial  intercourse  between 
them  must  have  been  constant  and  unavoidable. 
Had  Texas  fallen  into  the  hands,  or  under  the 
influence  and  control  of  a  strong  maritime  or  mili- 
tary foreign  power,  as  she  might  have  done,  these 
dangers  would  have  been  still  greater.  They  have 
been  avoided  by  her  voluntary  and  peaceful  annex- 
ation to  the  United  States.  Texas,  from  her  posi- 
tion, was  a  natural  and  almost  indispensable  part  of 
our  territories.  Fortunately,  she  has  been  restored 
to  onr  country,  and  now  constitutes  one  of  the 
States  of  our  Confederacy,  "  upon  an  equal  footing 
with  theoriginal  States."  The  salubrity  of  climate, 
the  fertility  of  soil,  peculiarly  adapted  to  the  pro- 
duction of  some  of  our  most  valuable  staple  com- 
modities, and  her  commercial  advantages,  must 
soon  make  her  one  of  our  most  populous  Slates. 


New  Mexico,  though  situated  in  the  interior, 
and  without  a  seacoast,  is  known  to  contain  much 
fertile  land,  to  abound  in  rich  mines  of  the  precious 
metals,  and  to  be  capable  of  sustaining  a  large  pop- 
ulation. From  its  position,  it  is  the  intermediate 
and  connecting  territory  between  our  settlements 
and  our  possessions  in  Texas,  and  those  on  the 
Pacific  coast. 

Upper  California,  irrespective  of  the  vast  min- 
eral wealth  recently  developed  there,  holds  at  this 
day,  in  point  of  value  and  importance  to  the  rest 
of  the  Union,  the  same  relation  that  Louisiana  did, 
when  that  fine  territory  was  acquired  from  France 
forty-five  years  ago.  Extending  nearly,  ten  de- 
grees*of  latitude  along  the  Pacific,  and  embracing 
the  only  safe  and  commodious  harbors  on  that 
coast  for  many  hundred  miles,  with  a  temperate 
climate,  and  an  extensive  interior  of  fertile  lands, 
it  is  scarcely  possible  to  estimate  its  wealth  until 
it  shall  be  brought  under  the  government  of  our 
laws,  and  its  resources  fully  developed..  From  its 
position,  it  must  command  the  rich  commerce  of 
China,  of  Asia,  of  the  islands  of  the  Pacific,  of 
Western  Mexico,  of  Central  America,  the  South 
American  States,  and  of  the  Russian  possessions 
bordering  on  that  ocean.  A  great  emporium  will 
doubtless  speedily  arise  on  the  California!!  coast, 
which  may  be  destined  to  rival  in  importance  New 
Orleans  itself.  The  depot  of  the  vast  commerce 
which  must  exist  pn  the  Pacific  will  probably  be 
at  some  point  on  the  bay  of  San  Francisco,  and 
will  occupy  the  same  relation  to  the  whole  west- 
ern coast  of  that  ocean,  as  New  Orleans  does  to 
the  valley  of  the  Mississippi  and  the  Gulf  of  Mex- 
ico. To  this  depot  our  numerous  whale  ships'wiU 
resort  with  their  cargoes,  to  trade,  refit,  and  obtain 
supplies.  This  of  itself  will  largely  contribute  to 
build  up  a  city,  which  would  soon  become  the 
centre  of  a  great  and  rapidly  increasing  commerce. 
Situated  on  a  safe  harbor,  sufficiently  capacious 
for  all  the  navies  as  well  as  the  marine  of  the 
world,  and  convenient  to  excellent  timber  for  ship 
building,  owned  by  the  United  States,  it  must  be- 
come our  great  western  naval  depot.  • 

It  was  known  that  mines  of  the  precious  metals 
existed  to  a  considerable  extent  in  California  at 
the  time  of  its  acquisition.  Recent  discoveries 
render  it  probable  that  these  mines  are  more  exten- 
sive and  valuable  than,  was  anticipated.  The 
accounts  of  the  abundance  of  gold  in  that  terri- 
tory are  of  such  an  extraordinary  character  as 
would  scarcely  command  belief  were  they  not 
corroborated  by  the  authentic  reports  of  officers 
in  the  public  service,  who  have  visited  the  mineral 
district,  and  derived  the  facts  w(fch  they  detail 
from  personal  observation.  Reluctant  to  credit 
the  reports  in  general  circulation  as  to  the  quan- 
tity of  gold,  the  officer  commanding  our  forces  in 
California  visited  the  mineral  district  in  July  last, 
for  the  purpose  of  obtaining  accurate  information 
on  the  subject.  His  report  to  the  War  Depart- 
ment of  the  result  of  his  examination,  and  the 
facts  obtained  on  the  spot,  is  herewith  laid  before 
Congress.  When  he  visited  the  country,  there 
were  about  four  thousand  persons  engaged  in  col- 
lecting-gold. There  is  every  reason  to  believe  that 
the  number  of  persons  so  employed  has  since  been 
augmented.  The  explorations  already  made  war- 
rant the  belief  that  the  supply  is  very  large,  and 
that  gold  is  found  at  various  places  in  an  extensive 
district  of  country. 

Information  received  from  officers  of  the  navy 
and  other  sources,  though  not  so  full  and  minute, 
confirm  the  accounts  of  the  commander  of  our 
military  force  in  California.  It  appears,  also,  from 
these  reports,  that  mines  of  quicksilver  are  found 
in  the  vicinity  of  the  gold  region.  One  of  them  is 
now.  being  worked,  and  is  believed  to  be  among 
the  most  productive  in  the  world. 

The  effects  produced  by  the  discovery  of  these 
rich  mineral  deposites,  and  the  success  which  has 
attended  the  labors  of  those  who  have  resorted  to 
them,  have  produced  a  surprising  change  in  the 
state  of  affairs  in  California.  Labor  commands  a 
most  exorbitant  price,  and  all  other  pursuits  but 
that  of  searching  for  the  precious  metals  are  aban- 
doned. Nearly  the  whole  of  the  male  population 
of  the  country  have  gone  to  the  gold  district. 
Ships  arriving  on  the  coast  are  deserted  by  their 
crews,  and  their  voyages  suspended  for  want  of 
sailors."  Our  commanding  officer  there  entertains 
apprehensions  that  soldiers  cannot  be  kept  in  the 
public  service  without  a  large  increase  of  pay. 
Desertions  in  his  command  have- become  frequent, 
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and  he  recommends  thai  those  who  shall  withstand 
the  strong:  temptation,  and  remain  faithful,  should 
be  rewarded. 

This  abundance  of  gold,  and  the  all-engrossing 
pursuit  of  it,  have  already  caused  in  California  an 
unprecedented  rise  in  the  price  of  the  necessaries 
of  life.  * 

That  we  may  the  more  speedily  and  fully  avail 
ourselves  of  the  undeveloped  wealth  of  these  mines, 
it  is  deemed  of  vast  importance  that  a  branch  of 
the  mint  of  the  United  States  be  authorized  to  be 
established,  at  your  present  session,  in  California. 
Among  other  signal  advantages  which  would  result 
from  such  an  establishment  would  be  that  of  rais- 
ing the  gold  to  its  par  value  in  that  Territory.  A 
branch  mint  of  the  United  States  at  the  great  com- 
mercial depot  on  the  west  coast,  would  convert  into 
our  own  coin  not  only  the  gold  derived  from  our 
own  rich  mines,  but  also  the  bullion  and  specie 
which  our  commerce  may  bring  from  the  whole 
west  coast  of  Central  and  South  America."  The 
west  coast  of  America  and  the  adjacent  interior 
embrace  the  richest  and  best  mines  of  Mexico, 
New  Granada,  Central  America,  Chili,  and  Peru. 
The  bullion  and  specie  drawn  from  these  countries, 
and  especially  from  those  of  Western  Mexico  and 
Peru,  to  an  amount  in  value  of  many  millions  of 
dollars,  are  now  annually  diverted  and  carried  by 
the  ships  of  Great  Britain  to  her  own  ports,  to  be 
recoined  or  used  to  sustain  her  National  Bank,  and 
thus  contribute  to  increase  her  ability  to  command 
so  much  of  the  commerce  of  the  world.  If  a  branch 
mint  be  established  at  the  great  commercial  point 
upon  that  coast,  a  vast  amount  of  bullion  and  specie 
would  flow  thither  to  be  recoined,  and  pass  thence 
to  New  Orleans,  New  York,  and  other  Atlantic 
cities.  The  amount  of  our  constitutional  currency 
'at  home  would  be  greatly  increased,  while  its  cir- 
culation abroad  would  be  promoted.  It  is  well 
known  to  our  merchants  trading  to  China  and  the 
west  coast  of  America,  that  great  inconvenience 
and  loss  are  experienced  from  the  faCt  that  our 
coins  are  not  current  at  their  par  value  in  those 
countries. 

The  Powers  of  Europe,  far  removed  from  the 
west  coast  of  America  by  the  Atlantic  Ocean  which 
intervenes,  and  by  a  tedious  and  dangerous  navi- 
gation around  the  southern  cape  of  the  continent 
of  America,  can  never  successfully  compete  with 
the  United  States  in  the  rich  and  extensive  com- 
merce which  is  opened  to  us  at  so  much  less  cost 
by  the  acquisition  of  California. 

The  vast  importance  and  commercial  advantages 
of  California  have  heretofore  remained  undevel- 
oped by  the  government  of  the  country  of  which  it 
constituted  a  jmrt.  Now  that  this  fine  province  is 
a  part  of  our  country,  all  the  States  of  the  Union, 
some  more  immediately  and  directly  than  others, 
are  deeply  interested  in  the  speedy  development  of 
its  wealth  and  resources.  No  section  of  our  country 
is  more  interested,  or  will  be  more  beoefited,  than 
the  commercial,  navigating,  and  manufacturing  in- 
terests of  the  eastern  States.  Our  planting  and 
farming  interests  in  every  part  of  the  Union  will 
be  greatly  benefited  by  it.  As  our  commerce  and 
navigation  are  enlarged  and  extended,  our  exports 
of  agricultural  products  and  of  manufactures  will 
be  increased;  and  in  the  new  markets  thus  opened, 
they  cannot  fail  to  command  remunerating  and 
profitable  prices. 

The  acquisition  of  California  and  New  Mexico, 
the  settlement  of  the  Oregon  boundary,  and  the 
annexation  of  Texas,  extending  to  the  Rio  Grande, 
are  results  which,  combined,  are  of  greater  conse- 
quence, and  will  add  more  to  the  strength  and 
wealth  of  the  nation,  than  any  which  have  pre- 
ceded them  since  the  adoption  of  the  Constitu- 
tion. 

But  to  effect  these  great  results,  not  only  Cali- 
fornia, but  New  Mexico,  must  be  brought  underthe 
control  of  regularly  organized  governments.  The 
existing  condition  of  California,  and  of  that  part 
of  New  Mexico  lyins:  west  of  the  Rio  Grande, 
and  without  the  limits  of  Texas,  imperiously  de- 
mand that  Congress  should,  at  its  present  session, 
organize  territorial  governments  over  them. 

Upon  the  exchange  of  ratifications  of  the  treaty 
of  peace  with  Mexico  on  the  thirtieth  of  May 
last,  the  temporary  governments  which  had  been 
established  over  New  Mexico  and  California  by 
our  military  and  naval  commanders,  by  virtue  of 
the  rights  of  war,  ceased  to  derive  any  obligatory  i 
force  from  that  source  of  authority,  and  having  i 
been  ceded  to  the  United  States,  all  government  ' 


and  controj  over  them  under  the  authority  of  Mex 
ico  had  ceased  to  exist.  Impressed  with  the  ne- 
cessity of  establishing  territorial  governments  over 
them,  I  recommended  the  subject  to  the  favorable 
consideration  of  Congress  in  my  message  commu- 
nicating the  ratified  treaty  of  peace,  on  the  sixth  of 
July  last,  and  invoked  their  action  at  that  session. 
Congress  adjourned  without  making  any  provision 
for  their  government.  The  inhabitants,  by  the 
transfer  of  their  country,  had  become  entitled  to 
the  benefits  of  our  laws  and  Constitution,  and  yet 
were  left  without  any  regularly  organized  govern- 
ment. Since  that  time,  the  very  limited  power 
possessed  by  the  Executive  has  been  exercised  to 
preserve  and  protect  them  from  the  inevitable  con- 
sequences of  a  state  of  anarchy.  The  only  gov- 
ernment which  remained  was  that  established  by 
the  military  authority  during  the  war.  Regarding 
this  to  be  a  de  faclo  government,  and  that  by  the 
presumed  consent  of  the  inhabitants  it  might  be 
continued  temporarily,  they  were  advised  to  con- 
form and  submit  to  it  for  the  short  intervening  pe- 
riod before  Congress  would  again  assemble  and 
could  legislate  on  the  subject.  The  views  enter- 
tained by  the  Executive  on  this  point  are  contained 
in  a  communication  of  the  Secretary  of  State, 
dated  the  seventh  of  October  last,  which  was  fey- 
warded  for  publication  to  California  and  New 
Mexico,  a  copy  of  which  is  herewith  transmitted. 

The  small  military  force  of  the  regular  army, 
which  was  serving  within  the  limits  of  the  ac- 
quired territories  at  the  close  of  the  war,  was 
retained  in  them,  and  additional  forces  have  been 
ordered  there  for  the  protection  of  the  inhabitants, 
and  to  preserve  and  secure  the  rights  and  interests 
of  the  United  States. 

No  revenue  has  been  or  could  be  collected  at 
the  ports  in  California,  because.  Congress  failed  to 
authorize  the  establishment  of  custom-houses,  or 
the  appointment  of  officers  for  that  purpose. 

The  Secretary  of  the  Treasury,  by  a  circular 
letter  addressed  to  collectors  of  the  customs  on  the 
seventh  day  of  October  last,  a  copy  of  which  is 
herewith  transmitted,  exercised  all  the  power  with 
which  he  was  invested  by  law. 

In  pursuance  of  the  act  of  the  fourteenth  of 
August  last,  extending  the  benefit  of  our  post 
office  laws  to  the  people  of  California,  the  Post- 
master General  has  appointed  two  agents,  who 
have  proceeded,  the  one  to  California,  and  the 
other  to  Oregon,  with  authority  to  make  the  neces- 
sary arrangements  for  carrying  its  provisions  into 
effect. 

The  monthly  line  of  mail  steamers  from  Panama 
to  Astoria  has  been  required  to  "  stop  and  deliver 
and  take  mails  at  San  Diego,  Monterey,  and  San 
Francisco."  These  mail  steamers;  connected  by 
the  isthmus  of  Panama  with  the  line  of  mail  steam- 
ers on  the  Atlantic  between  New  York  and  Cha- 
gres,  will  establish  a  regular  mail  communication 
with  California. 

It  is  our  solemn  duty  to  provide,  with  the  least 
practicable  delay,  for  New  Mexico  and  California, 
regularly  organized  territorial  governments.  The 
causes  of  the  failure  to  do  this  at  the  last  session 
of  Congress  are  well  known,  and  deeply  to  be  re- 
gretted. With  the  opening  prospects  of  increased 
prosperity  and  national  greatness  which  the  acqui- 
sition of  these  rich  and  extensive  territorial  pos- 
sessions affords,  how  irrational  it  would  be  to 
forego  or  to  reject  these  advantages,  by  the  agita- 
tion of  a  domestic  question  which  is  coeval  with 
the  existence  of  our  Government  itself,  and  to  en- 
danger by  internal  strifes,  geographical  divisions, 
and  heated  contests  for  political  power,  or  for  any 
other  cause,  the  harmony  of  the  glorious-Union  of 
our  confederated  States;  that  Union  which  binds 
us  together  as  one  people,  and  which  for  sixty 
years  has  been  our  shield  and  protection  against 
every  danger.  In  the  eyes  of  the  world  and  of 
posterity,  how  trivial  and  insignificant  will  be  all 
our  internal  divisions  and  struggles  compared  with 
the  preservation  of  this  Union  of  the  States  in  all 
its  vigor  and  with  all  its  countless  blessings  !  No 
patriot  would  foment  and  excite  geographical  and 
sectio*nal  divisions.  No  lovep  of  his  country  would 
deliberately  calculate  the  value  of  the  Union.  Fu- 
ture generations  would  look  in  amazement  upon 
the  folly  of  such  a  course.'  Other  nations  at  the 
present  day  would  look  upon  it  with  astonishment; 
and  such  of  them  as  desire  to  maintain  and  per- 
petuate thrones  and  monarchical  or  aristocratical 
principles  will  view  it  with  exultation  and  delight, 
because  in  it  they  will  see  the  elements  of  faction, 


which  they  hope  must  ultimately  overturn  our 
system.  Ours  is  the  great  example  of  a  prosper- 
ous and  free  self-governed  Republic,  commanding 
the  admiration  and  the  imitation  of  all  the  lovers 
of  freedom  throughout  the  world.  How  solemn, 
therefore,  is  the  duty,  how  impressive  the  call 
upon  us  and  upon  all  parts  of  our  country,  to  cul- 
tivate a  patriotic  spirit  of  harmony,  of  good  fel- 
lowship, of  compromise  and  mutual  concession,  in 
the  administration  of  the  incomparable  system  of 
government  formed  by  our  fathers  in  the  midst  of 
almost  insuperable  difficulties,  and  transmitted  to 
us,  with  the  injunction  that  we  should  enjoy  its 
blessings  and  hand  it  down  unimpaired  to  those 
who  may  come  after  us  ! 

In  view  of  the  high  and  responsible  duties  which 
we  owe  to  ourselves  and  to  mankind,  I  trust  you 
may  be  able,  at  your  present  session,  to  approach 
the  adjustment  of  the  only  domestic  question  which 
seriously  threatens,  or  probably  ever  can  threaten, 
to  disturb  the  harmony  and  successful  operation 
of  our  system. 

The  immensely  valuable  possessions  of  New 
Mexico  and  California  are  already  inhabited  by  a 
considerable  population.  Attracted  by  their  great 
fertility,  their  mineral  wealth,  their  commercial 
advantages  and  the  salubrity  of  the  climate,  emi- 
grants from  the  older  States,  in  great  numbers,  are 
already  preparing  to  seek  new  homes  in  these  in- 
viting regions. 

Shall  "the  dissimilarity  of  the  domestic  insti- 
tutions in  the  different  States  prevent  us  from 
providing  for  them  suitable  governments?  These 
institutions  existed  at  the  adoption  of  the  Constitu- 
tion, but  the  obstacles  which  they  interposed  were 
overcome  by  that  spirit  of  compromise  which  is 
now  invoked.  In  a  conflict  of  opinions  or  of  inter- 
ests, real  or  imaginary,  between  different  sections 
of  our  country,  neither  can  justly  demand  all  which 
it  might  desire  to  obtain.  Each,  in  the  true  spirit 
of  our  institutions,  should  concede  something"  to 
the  other. 

Our  gallant  forces  in  the  Mexican  war,  by  whose 
patriotism  and  unparalleled  deeds  of  arms  we  ob- 
tained these  possessions  as  an  indemnity  for  our 
just  demands  against  Mexico,  were  composed  of 
citizens  who  belonged  to  no  one  State  or  section 
of  our  Union.  They  were  men  from  slaveholding 
and  non-slaveholding  States,  from  the  Iforth  and 
the  South,  from  the  East  and  the  West.  They 
were  all  companions-in-arms  and  fellow-citizens  of 
the  same  common  country,  engaged  in  the  same 
common  cause.  When  prosecuting  that  war,  they 
were  brethren  and  friends,  and  shared  alike  with 
each  other  common  toils,  dangers,  and  sufferings. 
Now,  when  their  work  is  ended,  when  peace  is 
restored,  and  they  return  again  to  their  homes, 
put  off  the  habiliments  of  war,  take  their  places  in 
society,  and  resume  their  pursuits  in  civil  life, 
surely  a  spirit  of  harmony  and  concession,  and  of 
equal  regard  for  the  rights  of  all  and  of  all  sections 
of  the  Union  ought  to  prevail  in  providing  govern- 
ments for  the  acquired  territories — the  fruits  of 
their  common  service.  The  whole  people  of  the 
United  States  and  of  every  State  contributed  to 
defray  the  expenses  of  that  war;  and  it  would  not 
be  just  for  any  one  section  to  exclude  another  from 
all  participation  in  the  acquired  territory.  This 
would  not  be  in  consonance  with  the  just  system 
of  government  which  the  framers  of  the  Constitu- 
tion adopted. 

The  question  is  believed  to  be  rather  abstract 
than  practical,  whether  slavery  ever  can  or  would 
exist  in  any  portion  of  the  acquired  territory,  even 
if  it  were  left  to  the  option  of  the  slaveholding 
States  themselves.  From  the  nature  of  the  cli- 
mate and  productions,  in  much  the  larger  portion 
of  it,  it  is  certain  it  could  never  exist;  and  in 
the  remainder,  the  probabilities  are,  it  would  not. 
But  however  this  may  be,  the  question,  involving 
as  it  does,  a  principle  of  equality  of  rights  of  the 
separate  and  several  States,  as  equal  co-partners 
in  the  Confederacy,  should  not  be  disregarded. 

In  organizing  governments  over  these  Terri- 
tories, no  duty  imposed  on  Congress  by  the  Con- 
stitution requires  that  they  should  legislate  on  the 
subject  of  slavery,  while  their  power  to  do  so  is 
not  only  seriously  questioned,  but  denied  by  many 
of  the  soundest  expounders  of  that  instrument. 
Whether  Congress  shall  legislate  or  not,  the  people 
of  the  acquired  Territories,  when  assembled  in 
convention  to  form  State  constitutions,  will  pos- 
sess the  sole  and  exclusive  power  to  determine 
for  themselves  whether  slavery  shall  or  shall  not 
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exist  within  their  limits.  If  Congress  shall  ab- 
stain from  interfering  with  the  question,  the  people 
of  these  Territories  will  be  left  free  to  adjust  it  as 
they  may  think  proper  when  they  apply  for  ad- 
mission as  States  into  the  Union.  No  enactment 
of  Congress  could  restrain  the  people  of  any  of  the 
sovereign  States  of  the  Union,  old  or  new,  north 
or  south,  slaveholding  or  non-slaveholding,  from 
determining  the  character  of  their  own  domestic 
institutions  as  they  may  deem  wise  and  proper. 
Any  and  all  of  the  States  possess  this  right,  and 
,  Congress  cannot  deprive  them  of  it.  The  people 
of  Georgia  might,  if  they  chose,  so  alter  their 
constitution  as  to  abolish  slavery  within  its  limits; 
and  the  people  of  Vermont  might  so  alter  their 
constitution  as  to  admit  slavery  within  its  limits. 
Both  States  would  possess  the  right;  though,  as 
all  know,  it  is  not  probable  that  either  would 
exert  it. 

It  is  fortunate  for  the  peace  and  harmony  of  the 
Union  that  this  question  is  in  its  nature  temporary, 
and  can  only  continue  for  the  brief  period  which 
will  intervene  before  California  and  New  Mexico 
may  be  admitted  as  States  into  the  Union.  From 
the  tide  of  population  now  flowing  into  them,  it  is 
highly  prdbable  that  this  will  soon  occur. 

Considering  the  several  States  and  the  citizens 
of  the  several  States  as  equals,  and-entitled  to 
equal  rights  under  the  Constitution,  if  this  were  an 
original  question,  it  might  well  be  insisted  on  that 
the  principle  of  non-interference  is  the  true  doc- 
trine, and  that  Congress  could  not,  in  the  absence 
of  any  express  grant  of  power,  interfere  with  their 
relative  rights.  Upon  a  great  emergency,  however, 
and  under  menacing  dangers  to  the  Union,  the 
Missouri  compromise  line  in  respect  to  slavery 
was  adopted.  The  same  line  was  extended  fur- 
ther west  in  the  acquisition  of  Texas.  After  an 
acquiescence  of  nearly  thirty  years  in  the  principle 
of  compromise  recognized  and  established  by  these 
acts,  and  to  avoid  the  danger  to  the  Union  which 
might  follow  if  it  were  now  disregarded,  1  have 
heretofore  expressed  the  opinion  that  that  line  of 
compromise  should  be  extended  on  the  parallel  of 
thirty-six  degrees  thirty  minutes  from  the  western 
boundary  of  Texas,  where  it  now  terminates,  to 
the  Pacific  Ocean.  This  is  the  middle  ground  of 
compromise,  upon  which  the  different  sections  of 
the  Union  may  meet,  as  they  have  heretofore  met. 
If  this  be  done,  it  is  confidently  believed  a  large 
majority  of  the  people  of  every  section  of  the  coun- 
try, however  widely  their  abstract  opinions  on  the 
subject  of  slavery  may  differ,  would  cheerfully 
and  patriotically  acquiesce  in  it,  and  peace  and 
harmony  would  again  fill  our  borders. 

The  restriction  north  of  the  line  was  only  yielded 
to  in  the  case  of  Missouri  and  Texas  upon  a  prin- 
ciple of  compromise,  made  necessary  for  the  sake 
of  preserving  the  harmony,  and  possibly  the  exist- 
ence of  the  Union. 

It  was  upon  these  considerations  that,  at  the 
close  of  your  last  session,  I  gave  my  sanction  to 
the  principle  of  the  Missouri  compromise  line,  by 
approving  and  signing  the  bill  to  establish  "  the 
Territorial  Government  of  Oregon."  'From  a  sin- 
cere desire  to  preserve  the  harmony  of  the  Union, 
and  in  deference  for  the  acts  of  my  prodecessors,  I 
felt  constrained  to  yield  my  acquiescence  to  the 
extent  to  which  they  had  gone  in  compromising 
this  delicate  and  dangerous  question.  But  if  Con- 
gress shall  now  reverse  the  decision  by  which  the 
Missouri  compromise  was  effected,  and  shall  pro- 
pose to  extend  the  restriction  over  the  whole  terri- 
tory, south  as  well  as  north  of  the  parallel  of  thirty- 
six  degrees  thirty  minutes,  it  v/ill  cease  to  be  a 
compromise,  and  must  be  regarded  as  an  original 
.     question. 

If  Congress,  instead  of  observing  the  course  of 
non-interference,  leaving  the  adoption  of  their  own 
domesticinstitutionsto  the  peoplewhomayinhabit 
these  Territories;  or  if,  instead  of  extending  the 
Missouri  compromise  line  to  the  Pacific,  shall  pre- 
fer to  submit  the  legal  and  constitutional  questions 
which  may  arise  to  the  decision  of  the  judicial  tri- 
bunals, as  was  proposed  in  a  bill  which  passed  the 
Senate  at  your  last  session,  an  adjustment  may  be 
effected'  in  this  mode.  If  the  whole  subject  be 
referred  to  the  Judiciary,  all  parts  of  the  Union 
should  cheerfully  acquiesce  in  the  final  decision  of 
the  tribunal  created  by  the  Constitution  for  the 
settlement  of  all  questions  which  may  arise  under 
the  Constitution,  treaties,  and  laws  of  the  United 
States. 

Congress  is  earnestly  invoked,  for  the  sakef 


the  Union,  its  harmony,  and  our  continued  pros- 
perity as  a  nation,  to  adjust  at  its  present  session 
this,  the  only  dangerous  question  which  lies  in 
our  path — if  not  in  some  one  of  the  modes  sug- 
gested, in  some  other  which  may  be  satisfactory. 

In  anticipation  of  the  establishment  of  regular 
governments  over  the  acquired  territories,  a  joint 
commission  of  officers  of  the  army  and  navy  has 
been  ordered  to  proceed  to  the  coast  of  California 
and  Oregon,  for  the  purpose  of  making  reconnois- 
sunces  artd  a  report  as  to  the  proper  sites  for  the 
erection  of  fortifications  or  other  defensive  works 
on  land,andof  suitable  situations  for  naval  stations. 
The  information  which  may  be  expected  from  a 
scientific  and  skillful  examination  of  the  whole  face 
of  the  coast  \vill  be  eminently  useful  to  Congress, 
when  they  come  to  consider  the  propriety  of  making 
appropriations  for  these  great  national  objects. 
Proper  defences  on  land  will  be  necessary  for  the 
security  and  protection  of  our  possessions;  and 
the  establishment  of  navy-yards,  and  a  dock  for 
the  repair  and  construction  of  vessels,  will  be 
important  alike  to  our  navy  and  commercial  ma- 
rine. Without  such  establishments,  every  vessel, 
whether  of  the  navy  or  of  the  merchant  service, 
requiring  repair,  must  at  greatexpense,  come  round 
Cape  Horn  to  one  of  our  Atlantic  yards  for  that 
purpose.  With  such  establishments,  vessels,  it  is 
believed,  may  be  built  or  repaired  as  cheaply  in 
California  as  upon  the  Atlantic  coast.  They  woxdd 
give  employment  to  many  of  our  enterprising  ship- 
builders and  mechanics,  and  greatly  facilitate  and 
enlarge  our  commerce  in  the  Pacific. 

As  it  is  ascertained  that  mines  of  gold,  silver, 
copper,  and  quicksilver  exist  in  New  Mexico  and 
California,  and  that  nearly  all  the  lands  where  they 
are  found  belong  to  the  United  States,  it  is  deemed 
important  to  the  public  interests,  that  provision  be 
made  for  a  geological  and  mineralogical  examina- 
tion of  these  regions.  Measures  should  be  adopted 
to  preserve  the  mineral  lands,  especially  such  as 
contain  the  precious  metals,  for  the  use  of  the  Uni- 
ted States;  or  if  brought  into  the  market,  to  sepa- 
rate them  from  the  farming  lands,  and  dispose  of 
them  in  such  manner  as  to  secure  a  large  return  of 
money  to  the  treasury,  and  at  the  same  time  lead 
to  the  development  of  their  wealth  by  individual 
proprietors  and  purchasers.  To  do  this,  it  will  be 
necessary  to  provide  for  an  immediate  survey  and 
location  of  the  lots.  If  Congress  should  deem  it 
proper  to  dispose  of  the  mineral  lands,  they  should 
be  sold  in  small  quantities,  and  at  a  fixed  mini- 
mum'price. 

I  recommend  that  surveyor  generals'  offices  be 
authorized  to  be  established  in  New  Mexico  and 
California,  and  provision  made  for  surveying  and 
bringing  the  public  lands  into  market  at  the  earliest 
practicable  period.  In  disposing  of  these  lands,  I 
recommend  thatthe  right  of  preemption  be  secured, 
and  liberal  grants  made  to  the  early  emigrants 
who  have  settled  or  may  settle  upon  them. 

It  will  be  important  to  extend  our  revenue  laws 
over  these  territories,  and  especially  over  Califor- 
nia, at  an  early  period.  There  is  already  a  con- 
siderable commerce  with  California  ;  and  until 
ports  of  entry  shall  be  established  and  collectors 
appointed,  no  revenue  can  be  received. 

If  these  and  other  necessary  and  proper  meas- 
ures be  adopted  for  the  development  of  the  wealth 
and  resources  of  New  Mexico  and  California,  and 
regular  territorial  governments  be  established  over 
them,  such  will  probably  be  the  rapid  enlargement 
of  our  commerce  and  navigation,  and  such  the 
addition  to  the  national  wealth,  that  the  present 
generation  may  live  to  witness  the  controlling  com- 
mercial and  monetary  power  of  the  world  trans- 
ferred from  London  and  other  European  empori- 
ums to  the  city  of  New  York. 

The  apprehensions  which  were  entertained  by 
some  of  our  statesmen,  in  the  earlier  periods  of 
the  Government,  that  our  system  was  incapable  of 
operating  with  sufficient  energy  and  success  over 
largely  extended  territorial  limits,  and  that  if  this 
were  attempted,  it  would  fall  to  pieces  by  its  own 
weakness,  have  been  dissipated  by  our  experience. 
By  the  division  of  power  between  the  State*  and 
Federal  Government,  the  latter  is  found  to  operate 
with  as  much  energy  in  the  extremes  as  in  the 
centre.  It  is  as  efficient  in  the  remotest  of  the 
thirty  States  which  now  compose  the  Union,  as 
it  was  in  the  thirteen  States  which  formed  our 
Constitution.  Indeed,  it  may  well  be  doubted, 
whether,  if  our  present  population  had  been  con- 
fined within  the  limits  of  the  original  thirteen 


States,  the  tendencies  to  centralization  arid  consoli- 
dation would  not  have  be"en  such  as  to  have  en- 
croached upon  the  essential  reserved  rights  of  the 
States,  and  thus  to  have  made  the  Federal  Govern- 
ment a  widely  different  one,  practically,  from  what 
it  is  in  theory,  and  was  intended  to  be  by  its 
framers.  So  far  from  entertaining  apprehensions 
of,the  safety  of  our  system  by  the  extension  of 
our  territory,  the  belief  is  confidently  entertained 
thateach  new  State givesstrength  and  an  additional 
guarantee  for  the  preservation  of  the  Union  itself. 

In  pursuance  of  the  provisions  of  the  thirteenth 
article  of  the  treaty  of  peace,  friendship,  limits,  and 
settlement,  with  the  Republic  of  Mexico,  and  of 
the  act  of  July  the  twenty-ninth,  1848,  claims  of 
our  citizens  which  had  been  "  already  liquidated 
and  decided  against  the  Mexican  Republic," 
amounting,  with  the  interest  thereon,  to  two  mil- 
lion twenty-three  thousand  eight  hundred  and 
thirty-two  dollars  and  fifty-one  cents,  have  been 
liquidated  and  paid.  There  remain  to  be  paid  of 
these  claims,  seventy-four  thousand  one  hundred 
and  ninety-two  dollars  and  twenty-six  cents. 

Congress,  at  its  last  session,  having  made  no» 
provision  for  executing  the  fifteenth  article  of  the 
treaty,  by  which  the  United.  States  assume  to 
make  satisfaction  for  the  "unliquidated  claims"  of 
our  citizens  against  Mexico,  to  "an  amount  not 
exceeding  three  and  a  quarter  millions  of  dollars,"' 
the  subject  is  again  recommended  to  your  favorable 
consideration. 

The  exchange  of  ratifications  of  the  treaty  with 
Mexico  took  place  on  the  thirtieth  of  May,  1848. 
Within  one  year  after  that  time,  the  commissioner 
and  surveyor  which  each  Government  stipulates 
to  appoint,  are  required  to  meet  "at  the  port  of 
1  San  Diego,  and  proceed  to  run  and  mark  the  said 
'  boundary  in  its  whole  course  to  the  mouth  of  the 
'  Rio  Bravo  del  Norte."  It  will  be  seen  from  this 
provision,  that  the.  period  within  which  a  com- 
missioner and  surveyor  of  the  respective  Govern- 
ments are  to  meet  at  San  Diego,  will  expire  on 
the  thirtieth  of  May,  1849.  Congress,  at  the  close 
of  its  last  session,  made  an  appropriation  for  "the 
expenses  of  running  and  marking  the  boundary 
line"  between  the  two  countries,  but  did  not  fix 
the  amount  of  salary  which  should  be  paid  to  the 
commissioner  and  surveyor  to  be  appointed  on  the 
part  of  the  United  States.  It  is  desirable  that  the 
amount  of  compensation  which  they  shall  receive 
should  be  prescribed  by  law,  and  not  left,  as  at 
present,  to  Executive  discretion. 

Measures  were  adopted  at  the  earliest  practica- 
ble period  to  organize  the  "Territorial  Govern- 
ment of  Oregon,"  as  authorized. by  the  act  of  the 
fourteenth  of  August  last'.  The#Sovernor  and 
Marshal  of  the  Territory,  accompanied  by  a  small 
military  escort,  left  the  frontier  of  Missouri  in 
September  last,  and  took  the  southern  route,  by 
the  way  of  Santa  Fe  and  the  river  Gila,  to  Cali- 
fornia* with  the  intention  of  proceeding  thence  in 
one  of  our  vessels  of  war  to  their  destination.  The 
Governor  was  fully  advised  of  the  great  import- 
ance of  his  early  arrival  in  the  country,  and  it  is 
confidently  believed  he  may  reach  Oregon  in  the 
latter  part  of  the  present  month,  or  early  in  the 
next.  The  other  officers  for  the  Territory  have 
proceeded  by  sea. 

In  the  month  of  May  last,  I  communicated  in- 
formation to  Congress  that  an  Indian  war  had 
broken  out  in  Oregon,  and  recommended  that  au- 
thority be  given  to  raise  an  adequate  number  of 
volunteers,  to  proceed,  without  delay,  to  the  as- 
sistance oY  our  fellow-citizens  in  that  Territory. 
The  authority  to  raise  such  a  force  not  having  been 
granted  by  Congress,  as  soon  as  their  services  could 
be  dispensed  with  in  Mexico,  orders  were  issued 
to  the  regiment  of  mounted  riflemen  to  proceed  to 
Jefferson  Barracks,  in  Missouri,  and  to  prepare  to 
march  to  Oregon  as  soon  as  the  necessary  provis- 
ion could  be  made.  Shortly  before  it  was  ready 
to  march,  it  was  arrestee!  by  the  provision  of  the 
act  passed  by  Congress  on  the  last  day  of  the  last 
session,  which  directed  that  all  the  non-commis- 
sioned officers,  musicians,  and  privates  of  that 
regiment,  who  had  been  in  service  in  Mexico, 
should,  upon  their  application,  be  entitled  to  be 
discharged.  The  effect  of  this  provision  was  to 
disband  the  rank  and  file  of  the  regiment;  and  be- 
fore their  places  could  be  filled  by  recruits,  the 
season  had  so  far  advanced  that  it  was  impracti- 
cable for  it  to  proceed  until  the  opening  of  the  next 
spring. 

In  the  month  of  October  last,  the  accompanying 
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communication  was  received  from  the  Governor  of 
the  temporary  government  of  Oregon,  giving  in- 
formation of  the  continuance  of  the  Indian  dis- 
turbances, and  of  the  destitution  and  defenceless 
condition  of  the  inhabitants.  Orders  were  imme- 
diately transmitted  to  the  commander  of  our  squau- 
ron  in  the  Pacific,  to  despatch  to  their  assistance 
a  part  of  the  naval  forces  on  that  station,  to  fur- 
nish them  with  arms  and  ammunition,  and  to  con- 
tinue to  give  them  such  aid  and  protection  as  the 
navy  could  afford,  until  the  army  could  reach  the 
country. 

It  is  the  policy  of  humanity,  and  one  which  has 
always  been  pursued  by  the  United  States,  to  cul- 
tivate the  good  will  of  the  aboriginal  tribes  of  this 
continent,  and  to  restrain  them  from  making  war, 
and  indulging  in  excesses,  by  mild  means,  rather 
than  by  force.  That  this,  could  have  been  done 
with  the  tribes  in  Oregon,  had  that  Territory  been 
brought  under  the  government  of  our  laws  at  an 
earlier  period,  and  had  suitable  measures  been 
adopted  by  Congress,  such  as  now  exist  in  our 
intercourse  with  the  other  Indian  tribes  within  our 
limits,  cannot  be  doubted.  Indeed,  the  immediate 
and  only  cause  of  the  existing  hostility  of  the  In- 
dians of  Oregon  is  represented  to  have  been,  the 
long  delay  of  the  United  States  in  making  to  them 
some  trifling  compensation,  in  such  articles  as 
they  wanted,  for  the  country  now  occupied  by  our 
emigrants,  which  the  Indians  claimed,  and  over 
which  they  formerly  roamed.  This  compensation 
had  been  promised  to  them  by  the  temporary  gov- 
ernment established  in  Oregon,  but  its  fulfillment 
had  been  postponed  from  time  to  time,  for  nearly 
two  years,  whilst  those  who  made  it  had  been 
anxiously  waiting  for  Congress  to  establish  a  ter- 
ritorial government  over  the  country.  The  Indians 
became  at  length  distrustful  of  their  good  faith, 
and  soughtredress  by  plunder  and  massacre,  which 
finally  led  to  the  present  difficulties.  A  few  thou- 
sand dollars  in  suitable  presents,  as  a  compensation 
for  the  country  which  had  been  taken  possession 
of  by  ourcitizens,  would  have  satisfied  the  Indians, 
and  have  prevented  the  war.  A  small  amount  prop- 
erly distributed,  tit  is  confidently  believed,  would 
soon  restore  quiet.  In.  this  Indian  war,  our  fellow- 
citizens  of  Oregon  have  been  compelled  to  take 
the  field  in  their  own  defence,  have  performed 
valuable  military  services,  and  been  subjected  to 
expenses  which  have  fallen  heavily  upon  them. 
Justice  demands  that  provision  should  be  made  by 
Congress  to  compensate  them  for  their  services, 
and  to  refund  to  them,  the  necessary  expenses  which 
they  have  incurred. 

I  repeat  the  recommendation  heretofore  made  to 
Congress,  that  provision  be  made  for  the  appoint- 
ment of  a  suitable  number  of  Indian  agents  to  re- 
side among  the  tribes  of  Oregon,  and  that  a  small 
sum  be  appropriated  to  enable  these  agents  to  cul- 
tivate friendly  relations  with  them.  If  this  be  done, 
the  presence  of  a  small  military  force  will  be  all 
that  is  necessary  to  keep  them  in  check,  and  pre- 
serve peace. 

I  recommend  that  similar  provision  be  made  as 
regards  the  tribes  inhabiting  northern  Texas,  New 
Mexico,  California,  and  the  extensive  region  lying 
between  our  settlements  in  Missouri  and  these  pos- 
sessions, as  the  most  effective  means  of  preserving 
peace  upon  our  borders,  and  within  the  recently- 
acquired  territories. 

The  Secretary  of  the  Treasury  will  present  in 
his  annual  report  a  highly  satisfactory  statement 
of  the  condition  of  the' finances. 

The  imports  for  the  fiscal  year  ending  on  the 
thirtieth  of  June  last  were  of  the  value  of  one  hun- 
dred and  fifty-four  million  nine  hundred  and  sev- 
enty-seven thousand  eight  hundred  and"seventy -six 
dollars;  of  which  the  amount  exported  was  twenty- 
one  million  one  hundred  and  twenty-eight  thousand 
and  ten  dollars,  leaving  one  hundred  and  thirty- 
three  million  eight  hundred  and  forty-nine  thousand 
eight  hundred  and  sixty-six  dollars  in  the  country 
for  domestic  use. 

The  value  of  the  exports  for  the  same  period  was 
one  hundred  and  fifty -four  million  thirty-two  thou- 
sand one  hundred  and  thirty-one  dollars,  consist- 
ing of  domestic  productions  amounting  to  one 
hundred  and  thirty-two  million  nine  hundred  and 
four  thousand  one  hundred  and  twenty-one  dollars, 
and  twenty-one  million  one  hundred  and  twenty- 
eight  thousand  and  ten  dollars  of  foreign  articles. 

The  receipts  into  the  treasury  for  the  same 
period,  exclusive  of  loans,  amounted  to  thirty-five 
million  four  hundred  and  thirty-six  thousand  seven 


hundred  and  fifty  dollars  and  fifty-nine  c&nts  ;  of 
which  there  was  derived  from  customs  thirty-one 
million  seven  hundred  and  fifty-seven  thousand 
and  s'eventy  dollars  and  ninety-six  cents;  from 
sales  of  public  lands*three  million  three  hundred 
and  twenty-eight  thousand  six  hundred  and  forty- 
two  dollars  and  fifty-six  cents ;  and  from  miscel- 
laneous and  incidental  sources,  three  hundred  and 
fifty-one  thousand  and  thirty-seven  dollars  and 
seven  cents. 

It  will  be  perceived  that  the  revenue  from  cus- 
toms for  the  last  fiscal  year  exceeded  by  seven 
hundred  and  fifty-seven  thousand  and  seventy  dol- 
lars and  ninety-six  cents  the  estimate'of  the  Sec- 
retary of  the  Treasury  in-  his  last  annual  report; 
and  that  the  aggregate  receipts  during  the  same 
period  from  customs,  lands,  and  miscellaneous 
sources,  also  exceeded  the  estimate  by  the  sum  of 
five  hundred  and  thirty-six  thousand  seven  hundred 
and  fifty  dollars  and  fifty-nine  cents — indicating, 
however,  a  very  near  approach  in  the  estimate  to 
the  actual  result. 

The  expenditures  during  the  fiscal  year  ending 
on  the  thirtieth  of  June  last,  including  those  for 
the  war,  and  exclusive  of  payments  of  principal 
and  interest  for  the  public  debt,  were  forty-two 
million  eight  hundred  and  eleven  thousand  nine 
hundred  and  seventy  dollars  and  three  cents. 

It  is  estimated  that  the  receipts  into  the  treas- 
ury for  the  fiscal  year  ending  on  the  thirtieth  of 
June,  1849,  including  the  balance  in  the  treasury 
on  the  first  of  July  last,  will  amount  to  the  sum  of 
fifty-seven  million  forty-eight  thousand  nine  hun- 
dred and  sixty-nine  dollars  and  ninety  cents;  of 
which  thirty-two  millions  of  dollars,  it  is  estima- 
ted, will  be  derived  from  customs;  three  millions 
of  dollars  from  the  sales  of  the  public  lands;  and 
one  million  two  hundred  thousand  dollars  from 
miscellaneous  and  incidental  sources, including  the 
premium  upon  the  loan,  and  the  amount  paid  and 
to  be  paid  into  the  treasury  on  account  of  military 
contributions  in  Mexico,  and  the  sales  of  arms 
and  vessels  and  other  public  property  rendered 
unnecessary  for  the  use  of  the  Government  by  the 
termination  of  the  war;  and  twenty  million  six 
hundred  and  ninety-five  thousand  four  hundred 
and  thirty-five  dollars  and  thirty  cents  from  loans 
already  negotiated  including  treasury  notes  funded, 
which,  together  with  the  balance  in  the  treasury  on 
the  first  of  July  last,  make  the  sum  estimated. 

The  expenditures  for  the  same  period ,  including 
the  necessary  payment  on  account  of  the  principal 
and  interest  of  the  public  debt,  and  the  principal 
and  interest  of  the  first  instalment  due  to  Mexico 
on  the  thirtieth  of  May  next,  and  other  expendi- 
tures growing  out  of  the  war,  to  be  paid  during 
the  present  year,  will  amount,  including  the  reim- 
bursement of  treasury  notes,  to  the  sum  of  fifty- 
four'million  one  hundred  and  ninety-five  thousand 
two  hundred  and  seventy-five  dollars  and  six 
cents;  leaving  an  estimated  balance  in  the  treasury 
on  the  first  of  July,  1849,  of  two  million  eight 
hundred  and  fifty-three  thousand  six  hundred  and 
ninety-four  dollars  and  eighty-four  cents. 

The  Secretary  of  the  Treasury  will  present,  as 
required  by  law,  the  estimate  of  the  receipts  and 
expenditures  for  the  next  fiscal  year.  The  ex- 
penditures as  estimated  for  that  year  are  thirty- 
three  million  two  hundred  and  thirteen  thousand 
one  hundred  and  fifty-two  dollars  and  seventy- 
three  cents,  including  three  million  seven  hundred 
and  ninety-nine  thousand  one  hundred  and  two 
dollars  and  eighteen  cents  for  the  interest  on  the 
public  debt,  and  three  million  five  hundred  and 
forty  thousand  dollars  for  the  principal  and  inter- 
est due  to  Mexico  on  the  thirtieth  of  May,  1850, 
leaving"  the  sum  of  twenty-five  million  eight  hun- 
dred and  seventy-four  thousand  and  fifty  dollars 
and  thirty-five  cents;  which,  it  is  believed,  will  be 
ample  for  the  ordinary  peace  expenditures. 

The  operations  of  the  tariff  act  of  1846  have 
been  such  during  the  past  year  as  'fully  to  meet 
the  public  expectation,  and  to  confirm  the  opinion 
heretofore  expressed- of  the  wisdom  of  the  change 
in  our  revenue  system  which  was  effected  by  it. 
The  receipts  under  it  into  the  treasury  for  the  first 
fiscal  year  after  its  enactment  exceeded  by  the  sum 
of  :five  million  forty-four  thousand  four  hundred 
and  three  dollars  and  nine  cents  the  amount  col- 
lected during  the  last  fiscal  year  under  the  tariff 
act  of  1842,  ending  the  thirtieth  of  June,  1846. 
The  total  revenue  realized  "from  the^  commence- 
ment of  its  operation,  on  the  first  of  December, 
1846,  until  the  close  of  the  last  quarter,  on  the 


thirtieth  of  September  hist,  being  twenty-two 
months,  was  fifty-six  million  six  hundred  and 
fifty-four  thousand  five  hundred  and  sixty-three 
dollars  and  seventy-nine  cents — being  a  much 
larger  sum  than  was  ever  before  received  from 
duties  during  any  equal  period  under  the  tariff  acts 
of  1824,  1828,  1S32,  and  1842.  Whilst  by  the 
repeal  of  highly  protective  and  prohibitory  duties 
the  revenue  has  been  increased,  the  taxes  on  the 
people  have  been  diminished.  They  have  been 
relieved  from  the  heavy  amounts  with  which  they 
were  burdened  under  former  laws  in  the  form  of 
increased  prices  or  bounties  paid  to  favored  classes 
and  pursuits. 

The  predictions  which  were  made,  that  the  tariff 
act  of  1846  would  reduce  the  amount  of  revenue 
below  that  collected  under  the  act  of  1812,  and 
would  prostrate  the' business  and  destroy  the  pros- 
perity of  the  country,  have  not  be§n  verified. 
With  an  increased  and  increasing  revenue,  the 
finances  are  in  a  highly  flourishing  condition.  Ag- 
riculture, commerce,  and  navigation,  are  prosper- 
ous; the  prices  of  manufactured  fabrics,  and  of 
other  products,  are  much  less  injuriously  affected 
than  was  to  have  been  anticipated,  from  the  unpre- 
cedented revulsions  which,  during  the  last  and  the 
present  year,  have  overwhelmed  the  industry,  and 
paralyzed  the  credit  and  commerce  of  so  many 
great  and  enlightened  nations  of  Europe. 

Severe  commercial  revulsions  abroad  have  al- 
ways heretofore  operated  to  depress,  and  often  to 
affect  disastrously,  almost  every  branch  of  Amer- 
ican industry.  The  temporary  depression  of  a 
portion  of  our  manufacturing  interests  is  the  effect 
of  foreign  causes,  and  is  far- less  severe  than  has 
prevailed  on  all  former  similar  occasions. 

It  is  believed  that,  looking  to  the  great  aggre- 
gate of  all  our  interests,  the  whole  country  was 
never  more  prosperous  than  at  the  present  period, 
and  never  more  rapidly  advancing  in  wealth  and 
population.  Neither  the  foreign  war  in  which  we 
have  been  involved,  "nor  the  loans  which  have  ab- 
sorbed so  large  a  portion  of  our  capital,  nor  the 
commercial  revulsion  in  Great  Britain  in  1847,  nor 
the  paralysis  of  credit  and  commerce  throughout 
Europe  in  1848,  have  affected  injuriously  to  any 
considerable  extent  any  of  the  great  interests  of 
the  country,  or  arrested  our  onward  march  to 
greatness,  wealth,  and  power. 

Had  the  disturbances  in  Europe  not  occurred, 
our  commerce  would  undoubtedly  have  been  still 
more  extended,  and  would  have  added  still  more  to 
the  national  wealth  and  public  prosperity.  But 
notwithstanding  these  disturbances,  the  operations 
of  the  revenue  system  established  by  the  tariff  act 
of  1846  have  been  so  generally  beneficial  to  the 
Government  and  the  business  of  the  country,  that 
no  change  in  its  provisions  is  demanded  by  a  wise 
public  policy,  and  none  is  recommended. 

The  operations  of  the  constitutional  treasury 
established  by  the  act  of  the  sixth  of  August,  184G, 
in  the  receipt,  custody,  and  disbursement  of  the 
public  money,  have  continued  to  be  successful. 
Under  the  system  the  public  finances  have  been  car- 
ried through  a  foreign  war,  involving  the  necessity 
of  loans  and  extraordinary  expenditures,  and  requir- 
ing distant  transfers  and  disbursements,  without 
embarrassment,  and  no  loss  has  occurred  of  any 
of  the  public  money  deposited  under  its  provisions. 
Whilst  it  has  proved  to  be  safe  and  useful  to  the 
Government,  its  effects  have  been  most  beneficial 
upon  the  business  of  the  country.  It  has  tended 
powerfully  to  secure  an  exemption  from  that  in- 
flation and  fluctuation  of  the  paper  currency,  so 
injurious  to  domestic  industry,  and  rendering  so 
uncertain  the  rewards  of  labor,  and  it  is  believed 
has  largely  contributed  to  preserve  the  whole  coun- 
try from  a  serious  commercial  revulsion,  such  as 
often  occurred  under  the  bank  deposite  system. 
In  the  year  1847  there  was  a  revulsion  in  the  busi- 
ness of  Great  Britain  of  great  extent  and  intensity, 
which  was  followed  by  failures  in  that  kingdom 
unprecedented  in  number  and  amount  of  losses. 
This  is  believed  to  be  the  first  instance  when  such 
disastrous  bankruptcies,  occurring  in  a  country 
with  which  we  have  -such  extensive,  commerce, 
produced  little  or  noinjurious  effect  upon  our  trade 
or  currency.  We  remained  but  little  affected  in 
our  money  market,  and  our  business  and  industry 
were  still  prosperous  and  progressive. 

During  the  present  year,  nearly  the  whole  con- 
tinent of  Europe  has  been  convulsed  by  civil  war 
and  revolutions,  attended  by  numerous  bankrupt- 
cies,  by  an   unprecedented  fall   in    their  public 
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securities,  and  an  almost  universal  paralysis  of 
commerce  and  industry;  and  yet,  although  our 
trade  and  the  prices  of  our  products  must  have 
been  somewhat  unfavorably  affected  by  these 
causes,  we  have  escaped  a  revulsion,  our  money 
market  is  comparatively  easy,  and  public  and 
private  credit  have  advanced  and  improved,. 

It  is  confidently  believed  that  we  have  been 
saved  from  their  effect  by  the  salutary  operation 
of  the  constitutional  treasury.  It  is  certain,  that  if 
the  twenty-four  millions  of  specie  imported  into 
the  country  during  the  fiscal  year  ending  on  the 
thirtieth  of  June,  1847,  had  gone  into  the  banks, 
as  to  a  great  extent  it  must  have  done,  it  \^ould, 
in  the  absenee  of  this  system,  have  been  made  the 
basis  of  augmented  bank  paper  issues,  probably 
to  an  amount  not  less  than  sixty  or,  seventy  mil- 
lions of  dollars,  producing,  as  an  inevitable  con- 
sequence q/  an  inflated  currency,  extravagant 
prices  for  a  time,  and  wild  speculation,  which 
must  have  been  followed,  on  the  reflux  to  Europe, 
the  succeeding  year,  of  so  much  of  that  specie,  by 
the  prostration  of  the  business  of  the  country,  the 
suspension  of  the  banks,  and  most  extensive 
bankruptcies.  Occurring,  as  this  would  have 
done,  at  a  period  when  the  country  was  engaged 
ina  foreign  war;  when  considerable  loans  of  spe- 
cie were  required  for  distant  disbursements,  and 
when  the  banks,  the  fiscal  agents  of  the  Govern- 
ment, and  .the  depositories  of  its  money,  were 
suspended,  the  public  credit  must  have  sunk,  and 
many  millions  of  dollars,  as  was  the  case  during 
the  war  of  1812,  must  have  been. sacrificed  in  dis- 
counts upon  loans,  and  upon  the  depreciated  paper 
currency  which  the  Government  would  have  been 
compelled  to  use. 

Under  the  operations  of  the  constitutional  treas- 
ury, not  a  dollar  has  been  lost  by  the  depreciation 
of  the  currency.  The  loans  required  to  prosecute 
the  war  with  Mexico  were  negotiated  by  the  Sec- 
retary of  the  Treasury  above  par,  realizing  a  large 
premium  to  the  Government.  The  restraining 
effect  of  the  system  upon  the  tendencies  to  exces- 
sive paper  issues  by  banks  has  saved  the  Govern- 
ment from  heavy  losses,  and  thousands  of  our 
business  men  from  bankruptcy  and  ruin.  The 
wisdom  of  the  system  has  been  tested,  by  the  ex- 
perience of  the  last  two  years;  and  it  is  the  dictate 
of  sound  policy  that  it  should  remain  undisturbed. 
The  modifications  in  some  of  the  details  of  this 
measure,  involving  none  of  its  essential  principles, 
heretofore  recommended,  are  again  presented  for 
your  favorable  consideration. 

In  my  message  of  the  sixth  of  July  last,  trans- 
mitting" to  Congress  the  ratified  treaty  of  peace 
with  Mexico,  I  recommended  the  adoption  of 
measures  for  the  speedy  payment  of  the  public 
debt.  In  reiterating  that  recommendation,  I  refer 
you  to  the  considerations  presented  in  that  mes- 
sage in  its  support.  The  public  debt,  including 
that  authorized-  to  be  negotiated,  in  pursuance 
of  existing  laws,  and  including  treasury  notes, 
amounted  at  that  time  to  sixty-five  million  seven 
hundred  and  seventy-eight  thousand  four  hundred 
and  fifty  dollars  and  forty-one  cents. 

Funded  stock  of  the  United  States,  amounting 
to  about  half  a  million  of  dollars,  has  been  pur- 
chased, as  authorized  by  law,. since  that  period, 
and  the  public  debt  has  thus  been  reduced,  the 
details  of  which  will  be  presented  in  the  annual 
report  of  the  Secretary  of  the  Treasury. 

The  estimates  of  expenditures  for  the  next  fiscal 
year,  submitted  by  the  Secretary  of  the  Treasury, 
it  is  believed  will  be  ample  for  all  necessary  pur- 
poses. If  the  appropriations  made  by  Congress 
shall  not  exceed  the  amount  estimated,  the  means 
in  the  treasury  will  be  sufficient  to  defray  all  the 
expenses  of  the  Government;  to  pay  off  the  next 
instalment  of  three  millions  of  dollars  to  Mexico, 
which  will  fall  due  on  the  thirtieth  of  May  next; 
and  .still  a  considerable  surplus  will  remain,  which 
should  be  applied  to  the  further  purchase  of  the 
public  stock  and  reduction  of  the  debt.  Should 
enlarged  appropriations  be  made,  the  necessary 
consequence  will  be  to  postpone  the  payment  of 
the  debt.  Though  our  debt,  as  compared  with 
that  of  most  other  nations,  is  small,  it  is  our  true 
policy,  and  in  harmony  with  the  genius  of  our 
institutions,  that  we  should  present  to  the  world 
the  rave  spectacle  of  a  great  republic,  possessing 
vast  resources  and  wealth,  wholly  exempt  from 
public  indebtedness.  This  would  add  still  more 
to  our  strength,  and  give  to  u3  a  still  more  com- 
manding poaition  among  the  nations  of  the  earth. 


The  public  expenditures  should  be  economical, 
and  be  confined  to  such  necessary  objects  as  are 
clearly  within  the  powers  of  Congress.  All  such 
as  are  not  absolutely  demanded  should  be  'post- 
poned, and  the  payment  of  the  public  debt  at  the 
earliest  practicable  period  should  be  a  cardinal 
principle  of  our  public  policy. 

For  the  reason  assigned  in  my  last  annual  mes- 
sage, I  repeat  the  recommendation  that  a  branch 
of  the  mint  of  the  United  States  be  established  at 
the  city  of  New  York.  The  importance  of  this 
measure  is  greatly  increased  by  the  acquisition  of 
the  rich  mines  of  the  precious  metals  in  New 
Mexico  and  California,  and  especially  in  the  latter. 

I  repeat  the  recommendation,  heretofore  made, 
in  favor  of  the  graduation  and  reduction  of  the 
price  of  such  of  the  public  lands  as  have'been  long- 
offered  in  the  market,  and  have  remained  unsold, 
and  in  favor  of  extending  the  rights  of  preemption 
to  actual  settlers  on  the  unsurveyed  as  well  as  the 
surveyed  lands. 

The  condition  and  operations  of  the  army,  and 
the  state  of  other  branches  of  the  public  service, 
under  the  supervision  of  the  War  Department,  are 
satisfactorily  presented  in  the  accompanying  report 
of  the  Secretary  of  War. 

On  the  return  of  peace,  our  forces  were  with- 
drawn from  Mexico,  and  the  volunteers,  and  that 
portion  of  the  regular  army  engaged  for  the  war, 
were  disbanded.  Orders  have  been  issued  for  sta- 
tioning the  forces  of  our  permanent  establishment 
at  various  positions  in  our  extended  country  where 
troops  may  be  required.  Owing  to  the  remoteness 
of  some  of  these  positions,  the  detachments  have 
not  yet  reached  their  destination.  Notwithstand- 
ing the  extension  of  the  limits  of  our  country  and 
the  forces  required  in  the  new  territories,  it  is  con- 
fidently believed  that  our  present  military  estab- 
lishment is  sufficient  for  all  exigencies,  so  long  as 
our  peaceful  relations  remain  undisturbed. 

Of  the  amount  of  military  contributions  collected 
in  Mexico,  the  sum  of  seven  hundred  and  sixty- 
nine  thousand  six  hundred  and  fifty  dollars  was 
applied  towards  the  payment  of  the  first  instal- 
ment due  under  the  treaty  with  Mexico.  The 
further  sum  of  three  hundred  and  forty-six  thou- 
sand three  hundred  and  sixty-nine  dollars  and  thirty 
cents  has  been  paid  into  the  treasury,  and  unex- 
pended balances  still  remain  in  the  hands  of  dis- 
bursing officers  and  those  who  were  engaged  in 
the  collection  of  these  moneys.  After  the  procla- 
mation of  peace,  no  further  disbursements  were 
made  of  any  unexpended  moneys  arising  from  this 
source.  The  balances  on  hand  were  directed  to  be 
paid  into  the  treasury,  and  individual  claims  on 
the  fund  will  remain  unadjusted  until  Congress 
shall  authorize  their  settlement  and  payment. 
These  claims  are  not  considerable  in  number  or 
amount. 

I  recommend  to  your  favorable  consideration  the 
suggestions  of  the  Secretary  of  War  and  the  Sec- 
retary of  the  Navy  in  regard  to  legislation  on  this 
subject. 

Our  Indian  relations  are  presented  in  a  most 
favorable  view  in  the  report  from  the  War  Depart- 
ment. The  wisdom  of  our  policy  in  regard  to  the 
tribes  within  our  limits,  is  clearly  manifest!*!  by 
their  improved  and  rapidly  improving  condition. 

A  most  important  treaty  with  the  Menomonie3 
has  been  recently  negotiated  by  the  Commissioner 
of  Indian  Affairs  in  person,  by  which-all  their  land 
in  the  State  of  Wisconsin — being  about  four  mil- 
lions of  acres — has  been  ceded  to  the  United  States. 
This  treaty  will  be  submitted  to  the  Senate  for  rati- 
fication at  an  early  period  of  your  present  session. 

Within  the  last  four  years,  eight  important 
treaties  have  been  negotiated  with  different  Indian 
tribes,  and  at  a  cost  of  one  million  eight  hundred 
and  forty-two  thousand  dollars  ;  Indian  lands  to 
the  amount  of  more  than  eighteen  million  five  hun- 
dred thousand  acres,  have  been-ceded  to  the  United 
States  ;-and  provision  has  been  made  for  settling 
in  the  country  west  of  the  Mississippi  the  tribes 
which  occupied  this  large  extent  of  the  public  do- 
main. The  title  to  all  the  Indian  lands  within  the 
several  States  of  our  Union,  with  the  exception  of 
a  few  small  reservations,  is  now  extinguished,  and 
a  vast  region  opened  for  settlement  and  cultivation. 

The  accompanying  report  of  the  Secretary  of 
the  Navy  gives  a  satisfactory  exhibit  of  the  oper- 
ations and  condition  of  that  branch  of  the  public 
service. 

A  number  of  small  vessels,  suitable  for  entering 
the  mouths  of  rivers,  were  judiciously  purchased 


during  the  war,  and  gave  great  efficiency  to  the 
squadron  in  the  Gulf  of  Mejuco.  On  the  return 
of  peace,  when  no  longer  valuable  for  naval  pur- 
poses, and  liable  to  constant  deterioration,  they 
were  sold,  and  the  money  placed  in  the  treasury. 

The  number  of  men  in  the  naval  service,  au- 
thorized by  law  during  the  war,  has  been  reduced 
by  discharges  below  the  maximum  fixed  for  the 
peace  establishment.  Adequate  squadrons  are 
maintained  in  the  several  quarters  of  the  globe, 
where  experience  has  shown  their  services  may 
be  most  usefully  employed;  and  the  naval  service 
was  never  in  a  condition  of  higher  discipline  or 
greater  efficiency. 

I  invite  attention  to  the  recommendation  of  the 
Secretary  of  the  Navy  on  the  subject  of  the  marine 
corps.  The  reduction  of  the  corps  at  the  end  of 
the  war,  required  that  four  officers  of  eacli  of  the 
three  lower  grades  should  be  dropped  from  the 
rolls.  A  board  of  officers  made  the  selection;  and 
those  designated  were  necessarily  dismissed,  but 
without  any  alleged  fault,  I  concur  in  opinion 
with  the  Secretary,  that  the  service  would  be  im- 
proved by  reducing  the  number  of  landsmen,  and 
increasing  the  marines.  Such  a  measure  would 
justify  an  increase  of  the  number  of  officers  to  the 
extent  of  the  reduction  by  dismissal,  and  still  the 
corps  would  have  fewer  officers  than  a  correspond- 
ing number  of  men  in  the  army. 

The  contracts  for  the  transportation  of  the  mail 
in  steamships  convertible  into  war-steamers,  prom- 
ise to  realize  all  the  benefits  to  our  commerce  and 
to  the  navy  which  were  anticipated.  The  first 
steamer  thus  secured  to  the  Government  was 
launched  in  January,  1847.  There  are  no w  seven ; 
and  in  another  year  there  will,  probably,  be  not 
less  than  seventeen  afloat.  While  this  great  na- 
tional advantage  is  secured,  our  social  and  com- 
mercial intercourse  is  increased  and  promoted  with 
Germany,  Great  Britain,  and  other  parts  of  Eu- 
rope, with  all  the  countries  on  the  west  coast  of 
our  continent,  especially  with  Oregon  and  Califor- 
nia, and  between  the  northern  and  southern  sec- 
tions of  the  United  States.  Considerable  revenue 
may  be  expected  from  postages;  but  the  connected 
line  from  New  York  to  Chagres,  and  thence  across 
the  isthmus  to  Oregon,  cannot  fail  to  exert  a  benefi- 
cial influence,  not  now  to  be  estimated,  on  the  in- 
terests of  the  manufactures,  commerce,  navigation, 
and  currency  of  the  United  States.  As  an  important 
part  of  the  system,  I  recommend  to  your  favorable 
consideration  the  establishment  of  the  proposed 
line  of  stearrffers  between  New  Orleans  and  Vera 
Cruz.  It  promises  the  most  happy  results  in 
cementing  friendship  between  the  two  Republics, 
and  in  extending  reciprocal  benefits  to  the  trade 
and  manufactures  of  both. 

The  report  of  the  Postmaster  General  will  make 
known  to  you  the  operations  of  that  department 
for  the  past  year. 

It  is  gratifying  to  find  the  revenues  of  the  de- 
partment, under  the  rates  of  postage  now  estab- 
lished by  law,  so  rapidly  increasing.  The  gross 
amount  of  postages  during  the  last  fiscal  year 
amounted  to  four  million  three  hundred  and  sev- 
enty-one thousand  and  seventy-seven  dollars,  ex- 
ceeding the  annual  average  received  for  the  nine 
years  immediately  preceding  the  passage  of  the 
act  of  the  third  of  March,  1845,  by  the  sum  of  six 
thousand  four  hundred  and  fifty-three  dollars,  and 
exceeding  the  amount  received  for  the  year  ending 
the  thirtieth  of' June,  1847,  by  the  sum  of  four 
hundred  and  twenty-five  thousand  one  hundred 
and  eighty-four  dollars. 

The  expenditures  for  the  year,  excluding  the 
sum  of  ninety-four  thousand  six  hundred  and 
seventy-two  dollars,  allowed  by  Congress,  at  its 
last  session,  to  individual  claimants,  and  including 
the  sum  of  one  hundred  thousand  five  hundred 
dollars  paid  for  the  services  of  the  line  of  steamers 
between  Bremen  and  New  York,  amounted  to  four 
million  one  hundred  and  ninety-eight  thousand 
eight  hundred  and  forty-five  dollars,  which  is  less 
than  the  annual  average  for  the  nine  years  pre- 
vious to  the  act  of  1845,  by  three  hundred  thou- 
sand seven  hundred  and  forty-eight  dollars. 

The  mail  routes,  on  the  thirtieth  day  of  June 
last,  were  one  hundred  and  sixty-three  thousand 
two  hundred  and  eight  miles  in  extent — being  an 
increase  during  the  last  year  of  nine  thousand" 
three  hundred  and  ninety  miles.  The  mails  were 
transported  over  them,  during  the  same  time,  forty- 
one  million  twelve  thousand  five  hundred  and 
seventy-nine  miles;  makingvan  increase  of  trans- 
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portation  for  the  year  of  two  million  one  hundred 
arid  twenty-four  thousand  six  hundred  and  eighty 
miles,  whilst  the  expense  was  less  than  that  of  the 
previous  year  by  four  thousand.two  hundred  and 
thirty-five  dollars. 

The  increase  in  the  mail  transportation  within 
the  last  three  years  has  been  five  million  three 
hundred  arid  seventy-eightthousand  three  hundred 
and  ten  miles,  whilst  the  expenses  were  reduced 
four  hundred  and  fifty-six  thousand  seven  hundred 
and  thirty-eight  dollars — making  an  increase  of 
service  at  the  rate  of  fifteen  percent.,  and  a  reduc- 
tion in  the  expenses  of  more  than  fifteen  per  cent. 

During  the  past  year,  there  have  been  employed, 
under  contracts  with  the  Post  Office  Department, 
two  ocean  steamers  in  conveying  the  mails  month- 
ly between  New  York  and  Bremen,  and  one,  since 
October  last,  performing  semi-monthly  service  be- 
tween Charleston  and  Havana;  and  a  contract  has 
been  made  for  the  transportation  of  the  Pacific 
mails  across  the  isthmus  from  Chagres  to  Panama. 

Under  the  authority  given  to  the  Secretary  of 
the  Navy,  three  ocean  steamers  have  been  con-1 
structed  and  sent  to  the  Pacific,  and  are  expected 
to  enter  upon  the  mail  service  between  Panama 
and  Oregon,  and  the  intermediate  ports,  on  the 
first  January  next,  and  a  fourth  has  been  engaged 
by  him  for  the  service  between  Havana  and  Cha- 
gres; so  that  a  regular  monthly  mail  line  will  be 
kept  up  after  that  time  between  the  United  States 
and  our  territories  on  the  Pacific. 
.  Notwithstanding  this  great  increase  in  the  mail 
service,  should  the  revenue  continue  to  increase 
the  present  year  as  it  did  in  the  last,  there  will  be 
received  near  four  hundred  and  fifty  thousand  dol- 
lars more  than  the  expenditures. 

These  considerations  have  satisfied  the  Postmas- 
ter General  that,  with  certain  modifications  of  the 
act  of  1845,  the  revenue  maybe  still  further  in- 
creased, and  a  reduction  of  postages  made  to  a 
uniform  rate  of  five  cents,  without  an  interference 
with  the  principle,  which  has  been  constantly  and 
properly  enforced,  of  making  thatdepartment  sus- 
tain itself. 

A  well-digested  cheap  postage  system  isthebest 
means  of  diffusing  intelligence  among  the  people, 
and  is  of  so  much  importance  in  a  country  so 
extensive  as  that  of  the  United  States,  that  I  recom- 
mend to  your  favorable  consideration  the  sugges- 
tions of  the  Postmaster  General  for  its  improve- 
ment. 

Nothing  can  retard  the  onward  progress  of  our 
country,  and  prevent  us  from  assuming  and  main- 
taining the  first  rank  among  nations,  but  a  disre- 
gard of  the  experience  of  the  past,  and  a  recurrence 
to  an  unwise  public  policy.  We  have  just  closed 
a  foreign  war  by  an  honorable  peace — a  war  ren- 
dered necessary  and  unavoidable  in  vindication  of 
the  national  rights  and-honor.  The  present  con- 
dition of  the  country  is  similar  in  some  respects  to 
that  which  existed  immediately  after  the  close  of 
the  war  with  Great  Britain  in  1815,  and  the  occa- 
sion is  deemed  to  be  a  proper  one  to  take  a  retro- 
spect of  the  measures  of  public  policy  which  fol- 
lowed that  war.  There  was  at  that  period  of  our 
history  a  departure  from  our  earlier  policy.  The 
enlargement  of  the  powers  of  the  Federal  Govern- 
ment by  construction,  which  obtained,  was  not 
warranted  by  any  just  interpretation  of  the  Con- 
stitution. A  fev/  years  after  the  close  of  that  war, 
a  series  of  measures  was  adopted  which,  united  and 
combined,  constituted  what  was  termed  by  their 
authors  and  advocates  the  "American  system." 

The  introducion  of  the  new  policy  was  for  a 
time  favored  by  the  condition  of  the  country;  by 
the  heavy  debt  which  had  been  contracted  (luring 
the  war;  by  the  depression  of  the  public  credit;  by 
the  deranged  state  of  the  finances  and  the  currency; 
and  by  the  commercial  and  pecuniary  embarrass- 
ment which  extensively  prevailed.  These  were 
not  the  only  causes  which  led  to  its  establishment. 
The  events  of  the  war  with  Great  Britain,  and  the 
embarrassments  which  had  attended  its  prosecu  tion , 
had  left  on  the  minds  of  many  of  our  statesmen 
the  impression  that  our  Government  was  not 
strong  enough,  and  that  to  wield  its  resources  suc- 
cessfully in  great  emergencies,  and  especially  in 
war,  more  power  should  be  concentrated  in  its 
hands.  This  increased  power  they  did  not  seek 
to  obtain  by  the  legitimate  and  prescribed  mode — 
an  amendment  of  the  Constitution — but  by  con- 
struction. They  saw  governments  in  the  Old 
World  based  upon  different  orders  of  society,  and 
so  constituted  as  to  throw  the  whole  power  of 


nations  into  the  hands  of  a  few,  who  taxed  and 
controlled  the  many  without  responsibility  or 
restraint.  In  that  arrangement  they  conceived 
the  strength  of  nations  in  war  consisted.  There 
was  also  something  fascinating  in  the  ease,  luxr 
ury,  and  display  of  the  higher  orders,  who  drew 
their  wealth  from  the  toil  of  the  laboring  millions. 
The  authors  of  the  system  drew  their  ideas  of 
political  economy  from  what  they  had  witnessed 
in  Europe,  and  particularly  in  Great  Britain.  They 
had  viewed  the  enormous  wealth  concentrated  in 
few  hands,  and  had  seen  the  splendor  of  the  over- 
grown establishments  of  an  aristocracy  which  was 
upheld  by  the  restrictive  policy.  They  forgot  to 
look  down  upon  the  poorer  classes  of  the  English 
population,  upon  whose  daily  and  yearly  labor  the 
great  establishments  they  so  much  admired  were 
sustained  and  supported.  They  failed  to  perceive 
that  the  scantily-fe.d  and  half-clad  operatives  were 
not  only  in  abject  poverty,  but  were  bound  in 
chains  of  oppressive  servitude  for  the  benefit  of 
favored  classes,  who  were  the  exclusive  objects  of 
the  care  of  the  government. 

It  was  not  possible  to  reconstruct  society  in  the 
United  States  upon  the  European  plan.  Here 
there  was  a  written  constitution,  by  which  orders 
and  titles  were  not  recognized  or  tolerated.  A 
system  of  measures  was  therefore  devised,  calcu- 
lated, if  notintended,  to  withdraw  power  gradually 
and  silently  from  the  States  and  the  mass  of  the 
people,  and  by  construction  to  approximate,  our 
government  to  the  European  models,  substituting; 
an  aristocracy  of  wealth  for  that  of  orders  and 
titles. 

Without  reflecting  upon  the  dissimilarity  of  our 
institutions,  anrT  of  the  condition  of  our  people  and 
those  of  Europe,  they  conceived  the  vain  idea  of 
building  up  in  the  United  States  a  system  similar 
to  that  which  they  admired  abroad.  Great  Britain 
had  a  national  bank  of  large  capital,  in  whose 
hands  was  concentrated  the  controlling  monetary 
and  financial  power  of  the  nation;  an  institution 
wielding  almost  kingly  power,  and  exerting  vast 
influence  upon  all  the  operationsof  trade,  and  upon 
the  policy  of  the  government  itself.  Great  Britain 
had  an  enormous  public  debt,  and  it  had  become  a 
part  of  her  public  policy  to  regard  this  as  a  "  pub- 
lic blessing."  Great  Britain  had  also  a  restrictive 
policy,  which  placed  fetters  and  burdens  on  trade, 
and  trammeled  the  productive  industry  of  the  mass 
of  the  nation.  By  her  combined  system  of  policy, 
the  landlords  and  other  property-holders  were  pro- 
tected and  enriched  by  the  enormous  taxes  which 
were  levied  upon  the  labor  of  the  country  for  their 
advantage.  » 

Imitating  this  foreign  policy,  the  first  stop -in 
establishing' the  new  system  in  the  United  States 
was  the  creation  of  a  national  bank.  Not  fore- 
seeing the  dangerous  power  and  countless  evils 
which  such  an  institution  might  entail  on  the 
country,  nor  perceiving  the  connection  which  it 
was  designed  to  form  between  the  bank  and  the 
other  branches  of  the  miscalled  "  American  sys- 
tem,''but  feeling  the  embarrassments  of  the  treas- 
ury, and  of  the  businessof  the  country,  consequent 
upon  the  war,  some  of  our  statesmen  who  had 
held  dUTerent  and  sounder  views  were  induced  to 
yield  their-scruples,  and,  indeed,  settled  convic- 
tions of  its  unconstitutionality,  and  to  give  it  their 
sanction,  as  an  expedient  which  they  vainly  hoped 
might  produce  relief.  It  was  a  most  unfortunate 
error,  as  the  subsequent  history  and  final  catas- 
trophe of  that  dangerous  and  corrupt  institution 
have  abundantly  proved.  The  bank,  with  its  nu- 
merous branches,  ramified  into  the  States,  soon 
brought  many  of  the  active  political  and  commer- 
cial men  in  "different  sections  of  the  country  into 
the  relation  of  debtors  to  it,  and  dependants  upon 
it  for  pecuniary  favors;  thus  diffusing  throughout 
the  mass  of  society  a  great  number  of*individuals 
of  power  and  influence  to  give  tone  to  public  opin- 
ion, and  to  act  in  concert  in  cases  of  emergency. 
The  corrupt  power  of  such  a  political  engine  is  no 
longer  a  matter  of  speculation,  having  been  dis- 
played in  numerous  instances,  but  most  signally 
in  the  political  struggles  of  1832- '3-'4,  in  opposi- 
tion to  the  public  will  represented  by  a  fearless  and 
patriotic  President. 

But  the  bank  was  but  one  branch  of  the  new 
system.  A  public  debt  of  more  than  one  hundred 
and  twenty  millions  of  dollars  existed;  and  it  is 
not  to  be  disguised  that  many  of  the  authors  of 
the  new  system  did  not  regard  its  speedy  payment 
as  essential  to  the   public  prosperity,  but  looked 


upon  its  continuance  as  noViational  evil.  Whilst 
the  debt  existed,  it  furnished  aliment  to  the  national 
bank,  and  rendered  increased  taxation  necessary 
to  the  amount  of  the  interest,  exceeding  seven  mil- 
lions of  dollars  annually. 

This  operated  in  harmony  with  the  next  branch 
of  the  new  system,  which  was  a  high  protective 
tariff.  This  was  to  afford  bounties  to  favored 
classes  and  particular  pursuits,  at  the  expense  of 
all  others.  A  proposition  to  tax  the  whole  people 
for  the  purpose  of  enriching  a  few,  was  too  mon- 
strous to  be  openly  made.  The  scheme  was, 
therefore,  veiled  under  the  plausible  but  delusive 
pretext  of  a  measure  to  protect  "  home  industry;" 
and  many  of  our  people  were,  for  a  time,  led  to 
believe  that  a  tax  which  in  the  main  fell  upon  la- 
bor, was  for  the  benefit  of  the  laborer  who  paid  it. 
This  branch  of  the  system  involved  a  partnership 
between  the  Government  and  the  favored  classes — 
the  former  receiving  the  proceeds  of  the  tax  im- 
posed on  articles  imported,  and  the  latter  the  in- 
creased price  of  similar  articles  produced  at  home, 
caused  by  such  tax.  It  is  obvious  that  the  portion 
to  be  received  by  the  favored  classes  would,  as  a 
general  rule,  be  increased  in  proportion  to  the  in- 
crease of  the  rates  of  tax  imposed,  and  diminished 
as  those  rates  were  reduced  to  the  revenue  standard 
required  by  the  wants  of  the  Government.  The 
rates  required  to  produce  a  sufficient  revenue  for 
the  ordinary  expenditures  of  government,  for  ne- 
cessary purposes,  were  not  likely  to  give  to  the 
private  partners  in  this  scheme  profits  sufficient  to- 
satisfy  their  cupidity;  and  hence  a  variety  of  expe- 
dients and  pretexts  were  resorted  to  for  the  pur- 
pose of  enlarging  the  expenditures,  and  thereby 
creating  a  necessity  for  keeping  up  a  high  protect- 
ive tariff.  The  effect  of  this  policy  was  to  inter- 
pose artificial  restrictions  upon  the  natural  course 
of  the  business  and  trade  of  the  country,  and  to 
advance  the  interests  of  large  capitalists  and  mo- 
nopolists, at  the  expense  of  the  great  mass  of  the 
people,  who  were  taxed  to  increase  their  wealth. 

Another  branch  of  this  system  was  a  compre- 
hensive scheme  of  internal  improvements,  capable 
of  indefinite  enlargement,  and  sufficient  to  swallow 
up  as  many  millions  annually  as  could  be  exacted 
from  the  foreign  commerce  of  the  country.  This 
was  a  convenient  and  necessary  adjunct  of  the 
protective  tariff.  It  was  to  be  the  great  absorbent 
of  any  surplus  which  might  at  any  time  accumu- 
late in  the  treasury,  and  of  the  taxes  levied  on  the 
people,  not  for  necessary  revenue  purposes,  but  for 
the  avowed  object  of  affording  protection  to  the 
favored  classes. 

Auxiliary  to  the  same  end,  if  it  was  not  an 
essential  part  of  the  system  itself,  was  the  scheme 
which,  at  a  later  period,  obtained,  for  distributing 
the  proceeds  of  the  sales  of  the  public  lands  among 
the  States.  Other  expedients  were  devised  to  take 
money  out  of  the  treasury,  and  prevent  its  coming 
in  from  any  other  source  than  the  "protective  tariff. 
The  authors  and  supporters  of  the  system  were 
the  advocates  of  the  largest  expenditures,  whether 
for_  necessary  or  useful  purposes  or  not,  because 
the  larger  the  expenditures  the  greater  was  the 
pretext  for  high  taxes  in  the  form  of  protective 
duties. 

These  several  measures  were  sustained  by  pop- 
ular names  and  plausible  arguments,  by  which 
thousands  were  deluded.  The  bank  was  repre- 
sented to  be  an  indispensable  fiscal  agent  for  the 
Government;  was  to  equalize  exchanges,  and  to 
regulate  and  furnish  a  sound  currency,  always  and 
everywhere  of  uniform  value.  The  protective 
tariff  wastogiveemployment  to  "American  labor" 
at  advanced  prices;  \fas  to  protect  "home  indus- 
try," and  furnish  a  steady  market  for  the  farmer. 
Internal  improvements  were  to  bring  trade  into 
every  neighborhood,  and  enhance  the  value  of 
every  man's  property.  The  distribution  of  the 
land  money  was  to  enrich  the  States,  finish  their 
puhlic  works,  plant  schools  throughout  their  bor- 
ders, and  relieve  them  from  taxation.  But  the 
fact,  that  for  every  dollar  taken  out  of  the  treasury 
for  these  objects  a  much  larger  sum  was  trans- 
ferred from  the  pockets  of  the  people  to  the  favored 
classes,  was  carefully  concealed,  as  was  also  the 
tendency,  if  not  the  ultimate  design  of  the  system, 
to  burld  up  an  aristocracy  of  wealth,  to  control  the 
masses  of  society,  and  monopolize  the  political 
power  of  the  country. 

The  several  branches  of  this  system  were  so 
intimately  blended  together,  that  in  their  operation 
each  sustained  and  strengthened  the  others.    Their 
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joint  operation  was,  toJ  add  new  burdens  of  tax- 
ation and  to  encourage  a  largely  increased  and 
wasteful  expenditure  of  public  money.  It  was 
the  interest  of  the  bank  that  the  revenue  collected 
and  the  disbursements  made  by  the  Government 
should  be  large,  because,  being  the  depository  of 
the  public  money,  the  larger  the  amount,  the 
greater  would  be  the  bank  profits  by  its  use.  It 
was  the  interest  of  the  favored  classes,  who  were 
enriched  by  the  protective  tariff,  to  have  the  rates 
of  that  protection  as  high  as  possible ;  for  the 
higher  those  rates,  the  greater  would  be  their  ad- 
vantage. It  was  the  interest  of  the  people  of  all' 
those  sections  and  localities,  who  expected  to  be 
benefited  by  expenditures  for  internal  improve- 
ments, that  the  amount  collected  should  be  as 
large  as  possible,  to  the  end  that  the  sum  disbursed 
might  also  be  the  larger.  The  States  being  the 
beneficiaries  in  the  distribution  of  the  land  money, 
had  an  interest  in  having  the  rates  of  tax  imposed 
by  the  protective  tariff  large  enough  to  yield  a 
sufficient  revenue  from  that  source  to  meet  the 
v/ants  of  the  Government,  without  disturbing  or 
taking  from  them  the  land  fund;  so  that  each  of 
the  branches  constituting  the  system  had  a  com- 
mon interest  in  swelling  the  public  expenditures. 
They  had  a  direct  interest  in  maintaining  the  pub- 
lic debt  unpaid,  and  increasing  its  amount,  because 
this  would  produce  an  annual  increased  drain  upon 
the  treasury,  to  the  amount  of  the  interest,  and 
render  augmented  taxes  necessary.  The  opera- 
tion and  necessary  effect  of  the  whole  system 
were,  to  encourage  large  and  extravagant  expend- 
itures, and  thereby  to  increase  the  public  patron- 
age, and  maintain  a  rich  and  splendid  government 
at  the  expense  of  a  taxed  and  impoverished  peo- 
ple. 

It  is  manifest  that  this  scheme  of  enlarged  taxa- 
tion and  expenditures,  had  it  continued  to  prevail, 
must  soon  have  converted  the  Government  of  the 
Union,  intended  by  its  framers  to  be  a  plain,  cheap, 
and  simple  confederation  of  States,  united  together 
for  common  protection,  and  charged  with  a  few 
specific  duties,  relating  chiefly  to  our  foreign  af- 
fairs, into  a.  consolidated  empire,  depriving  the 
States  of  their  reserved  rights,  and  the  people  of 
their  just  power  and  control  in  the  administration 
of  their  Government.  In  this  manner  the  whole 
form  and  character  of  the  Government  would  be 
changed,  not  by  an  amendment  of  the  Constitution, 
but  by  resorting  to  an  unwarrantable  and  unau- 
thorized construction  of  that  instrument. 

The  indirect  mode  of  levying  the  taxes  by  a 
duty  on  imports,  prevents  the  mass  of.  the  people 
from  readily  perceiving  the  amount  they  pay,  and 
has  enabled  the  few,  who  are  thus  enriched,  and 
who  seek  to  wield  the  political  power  of  the  coun- 
try, to  deceive  and  delude  them.  Were  the  taxes 
collected  by  a  direct  levy  upon  the  people,  as  is 
the  case  in  the  States,  this  could  not  occur. 

The  whole  system  was  resisted  from  its  inception 
by  many  of  our  ablest  statesmen,  some  of  whom 
doubted  its  constitutionality  and  its  expediency, 
while  others  believed  it  was,  in  all  its  branches,  a 
flagrant  and  dangerous  infraction  of  the  Constitu- 
tion. 

That  a  national  bank,  a  protective  tariff,  levied 
not  to  raise  the  revenue  needed,  but  for  protection 
merely,  internal  improvements,  and  the  distribution 
of  the  proceeds  of  the  sales  of  the  public  lands,  are 
measures  without  the  warrant  of  the  Constitution, 
would,  upon  the  maturest  consideration,  seem  to  be 
clear.  It  is  remarkable  that  no  one  of  these  meas- 
ures, involving  such  momentous  consequences,  is 
authorized  by  any  express  grant  of  power  in  the 
Constitution.  No  one  of  them  is  "incident  to,  as 
being  necessary  and  proper  for  the  execution  of, 
the  specific  powers"  granted  by  the  Constitution. 
The  authority  under  which  it  has  been  attempted  to 
justify  each  of  them  is  derived  from  inferences  and 
constructions  of  the  Constitution  which  its  letter 
and  its  whole  object  and  design  do  not  warrant. 
Is  it  to  be  conceived  that  such  immense  powers 
would  have  been  left  by  the  framers  or  the  Con- 
stitution to  mere  inferences  and  doubtful  construc- 
tions? Had  it  been  intended  to  confer  them  on  the 
Federal  Government,  it  is  but  reasonable  to  con- 
clude that  it  would  have  been  done  by  plain  and 
unequivocal  grants.  This  was  not  done;  but  the 
whole  structure  of  which  the  "  American!  system" 
consisted,  was  reared  on  no  other  or  better  found- 
ation than  forced  implications  and  inferences  of 
power  which  its  authors  assumed  might  be  de- 
duced by  construction  from  the  Constitution. 


But  it  has  been  urged  that  the  National  Bank, 
which  constituted  so  essential  a  branch  of  this 
combined  system  of  measures,  was  not  a  new 
measure,  and  that  its  constitutionality  had  been 
previously  sanctioned,  because  a  bank  had  been 
chartered  in  1791,  and  had  received  the  official 
signature  of  President  Washington.  A  few  facts 
will  show  the  just  weight  to  which  this  precedent 
should  be  entitled  as  bearing  upon  the  question  of 
constitutionality. 

Great  division  of  opinion  upon  the  subject  exist- 
ed in  Congress.  It  is  well  known  that  President 
Washington  entertained  serious  doubts  both  as  to 
the  constitutionality  and  expediency  of  the  meas- 
ure; and  while  the  bill  was  beforehim  forhis  official 
approvalor  disapproval,  sogreatwere  thesedoubts, 
that  he  required  "the  opinion  in  writing"  of  the 
members  of  his  cabinet  to  aid  him  in  arriving  at  a 
decision.  His  cabinet  gave  their  opinion, and  were 
divided  upon  the  subject — General  Hamilton  being 
in  favor  of,  and  Mr.  Jefferson  and  Mr.  Randolph 
being  opposed  to  the  constitutionality  and  expedi- 
ency of  the  bank.  It  is  well  known,  also,  that 
President  Washington  retained  the  bill  from  Mon- 
day, the  fourteenth,  when  it  was  presented  to  him, 
until  Friday,  the  twenty-fifth  of  February — being 
the  last  moment  permitted  him  by  the  Constitution 
to  deliberate,  when  he  finally  yielded  to  it  his  re- 
luctant assent,  and  gave  it  his  signature.  It  is  cer- 
tain that  as  late  as  the  twenty-third  of  February- 
being  the  ninth  day  after  the  bill  was  presented  to 
him— he  had  arrived  at  no  satisfactory  conclusion; 
for  on  that  day  he  addressed  a  note  to  General 
Hamilton,  in  which  he  informs  him  that  "  this  bill 
'  was  presented  to  me  by  the  joint  committee  of 
'  Congress  at  12  o'clock  on  Monday,  the  fourteenth 
'instant;"  and  he  requested  his  opinion  "  to  what 
'  precise  period,  by  legal  interpretation  of  the  Con- 
'  stitution,  can  the  President  retain  it  in  his  posses- 
'  sion,  before  it  becomes  a  law  by  the  lapse  of  ten 
'  days."  If  the  proper  construction  was,  that  the 
day  oh  which  the  bill  was  presented  to  the  Presi- 
dent, and  the  day  on  which  his  action  was  had  upon 
it,  were  both  to  be  counted  inclusive,  then  the  time 
allowed  him,  within  which  it  would  be  competent 
for  him  to  return  it  to  the  House  in  which  it  origi- 
nated with  his  objections,  would  expire  on  Thurs- 
day, the  twenty-fourth  of  February.  General 
Hamilton  on  the  same  day  returned  an  answer,  in 
which  he  states:  "  I  give  it  as  my  opinion  that  you 
'  have  ten  days  exclusive  of  that  on  which  the  bill 
'  was  delivered  to  you,  and  Sundays;  hence,  in  the 
'  present  case,  if  it  is  returned  on  Friday,  it  will  be 
'  in  time."  By  this  construction,  which  the  Presi- 
dent adopted'  he  gained  another  day  for  delibera- 
tion, and  it  was  not  until  the  twenty -fifth  of  Febru- 
ary that  he  signed  the  bill;  thus  affording  conclu- 
sive proof  that  he  had  at  last  obtained  his  own  con- 
sent to  sign  it  not  without  great  and  almost  insu- 
perable difficulty.  Additional  light  has  been  re- 
cently shed  upon  the"  serious  doubts  which  he  had 
on  the  subject,  amounting  at  one  time  to  a  convic- 
tion that  it  was  his  duty  to  withhold  his  approval 
from  the  bill.  This  is  found  among  the  manuscript 
papers  of  Mr.  Madison,  authorized  to  be  purchased 
for  the  use  of  the  Government  by  an  act  of  the  last 
session  of  Congress,  and  now  for  the  fiiSt  time 
accessible  to  the  public.  From  these  papers,  it  ap- 
pears that  President  Washington,  while  he  yet  held 
the  bank  bill  in  his  hands,  actually  requested  Mr. 
Madison,  at  that  time  a  member  of  the  House  of 
Representatives,  to  prepare  the  draught  of  a  veto 
message  for  him.  Mr.  Madison,  at  his  request, 
did  prepare  the  draught  of  such  a  message,  and 
sent  it  to  him  on  the  twenty-first  of  February,  1791. 
A  copy  of  this  original  draught,  in  Mr.  Madison's 
own  handwriting,  was  carefully  preserved  by  him, 
and  is  among  the  papers  lately  purchased  by  Con- 
gress.1 It  is  preceded  by  a  note,  written  on  the 
same  sheet*  which  is  also  in  Mr.  Madison's  hand- 
writing, and  is  as  follows: 

"  February  21st,  1791.  Copy  of  a  paper  made 
'  out  and  sent  to  the  President  at  his  request,  to  be 
'  ready  in  case  his  judgment  should  finally  decide 
'  against  the  bill  for  incorporating^  national  bank, 
'  the  bill  being  then  before  him." 

Among  the  objections  assigned  in  this  paper  to 
the  bill,  and  which  were  submitted  for  the  consid- 
eration of  the  President,  are  the  following: 

"I  object  to  the  bill,  because  it  is  an  essential 
'  principle  of  the  government  that  powers  not  del- 
'  egated  by  the  Constitution  cannot  be  rightfully 
'  exercised;  because  the  power  proposed  by  the  bill 
'  to  be  exercised  is  not  expressly  delegated,  and  be- 


'  cause  I  cannot  satisfy  myself  that  it  results  from 
'any  express  power  by  fair  and  safe  rules  of  inter- 
'  pretatiori. " 

The  weight  of  the  precedent  of  the  bank  of  1791, 
and  the  sanction  of  the  great  name  of  Washing- 
ton which  has  been  so  often  invoked  in  its  sup- 
port, are  greatly  weakened  by  the  development  of 
these  facts:  The  experiment  of  that  bank  satis- 
fied the  country  that  it  ought  not  to  be  continued, 
and  at  the  end  of  twenty  years  Congress  refused 
to  recharter  it.  It  would  have  been  fortunate  for 
the  country,  and  saved  thousands  from  bankruptcy 
and  ruin,  had  ourpublic  men  of  1816  resisted  the 
temporary  pressure  of  the  times  upon  our  financial 
and  pecuniary  interests,  and  refused  to  charter  the 
second  bank.  Of  this  the  country  became  abun- 
dantly satisfied,  and  at  the  close  of  its  twenty 
years'  duration,  as  in  the  case  of  the  first  bank,  it 
-also  ceased  to  exist.  Under  the  repeatedblbws  of 
President  Jackson,  it  reeled  and  fell,  and  a  subse- 
quent attempt  to  charter  a  similar  institution  was 
arrested  by  the  veto  of  President  Tyler._ 

Mr.  Madison,  in  yielding  his  signature  to'  the 
charter  of  1816,  did  so  upori  the  ground  of  the  re- 
spect due  to  precedents;  and,  as  he  subsequently 
declared,  "the  Bank  of  the  United  States,  though, 
on  the  original  question,  held  to  be  unconstitution- 
al, received  the  Executive  signature." 

It  is  probable  that  neither  the  bank  of  1791,  nor 
that  of  1816,  would  have  been  chartered  but  for 
the  embarrassments  of  the  Government  in  its 
finances,  the  derangement  of  the  currency,  and 
the  pecuniary  pressure  which  existed — the  first 
the  consequence  of  the  war  of  the  Revolution,  and 
the  second  the  consequence  of  the  war  of  1812. 
Both  were  resorted  to  in  the  delusive  hope  that 
they  would'  restore  public  credit,  and  afford  relief 
to  the  Government,  and  to  the  business  of  the 
country. 

Those  of  our  public  men  who  opposed  the 
whole  "American  system,"  at  its  commencement, 
and  throughout  its  progress,  foresaw  and  predicted 
that  it  was  fraught  with  incalculable  mischiefs, 
and  must  result  in  serious  injury  to  the  best  inter- 
ests of  the  country.  For  a  series  of  years  their 
wise  counsels  were  unheeded,  and  the  system  was 
established.  It  was  soon  apparent  that  its  practi- 
cal operation  was  unequal  and  unjust  upon  differ- 
ent portions  of  the  country,  and  upon  the  people 
engaged  in  different  pursuits.  All  were  equally 
entitled  to  the  favor  and  protection  of  the  Govern- 
ment. It  fostered  and  elevated  the  money-power, 
and  enriched  the  favored  few  by  taxing  labor,  and 
at  the  expense  of  the  many.  Its  effect  was  to 
"make  the  rich  richer,  and  the  poor  poorer. "  Its 
tendency  was  to  create  distinctions  in  society  based 
on  wealth,  and  to  give  to  the  favored  classes  undue 
control  and  sway  in  our  Government.  It  was  an 
organized  money-power,  which  resisted  the  popu- 
lar will,  and  sought  to  shape  and  control  the  public 
policy. 

Under  the  pernicious  workings  of  this  combined 
system  of  measures,  the  country  witnessed  alter- 
nate seasons  of  temporary  apparent  prosperity;  of 
sudden  and  disastrous  commercial  revulsions;  of 
unprecedented  fluctuation  of  prices,  and  depres- 
sion of  the  great  interests  of  agriculture,  naviga- 
tion, and  commerce;  of  general  pecuniary  suffer- 
ing, and  of  final  bankruptcy  of  thousands.  After 
a  severe  struggle  of  more  than  a  quarter  of  a  cen- 
tury, the  system  was  overthrown. 

The  bank  has  been  succeeded  by  a  practical 
system  of  finance,  conducted  and  controlled  solely 
by  the  Government.  The  constitutional  currency 
has  been  restored;  the  "public  credit  maintained 
unimpaired,  even  in  a  period  of  foreign  war;  and 
the  whole  country  has  become  satisfied  that  banks, 
national  or  State,  are  not  necessary  as  fiscal  agents 
of  the  Government.  Revenue  duties  have  taken 
the  place  of  the  protective  tariff.  The  distribu- 
tion of  the  money  derived  from  the  sale  of  the 
public  lands  has  been  abandoned,  and  the  corrupt- 
ing system  of  internal  improvements,  it  is  hoped, 
has  been  effectually  checked. 

It  is  not  doubted,  that  if  this  whole  train  of 
measures  designed  to  take  wealth  from  the  many, 
and  bestow  it  upon  the  few,  were  to  prevail,  the 
effect  would  be  to  change  the  entire  character  of 
the  Government.  One  only  danger  remains.  It  is 
the  seductions  of  that  branch  of  the  system,  which 
consists  in  internal  improvements,  holding  out,  as 
it  does,  inducements  to  the  people  of  particular 
sections  and  localities  to  embark  the  Government 
in  them  without  stopping  to  calculate  the  inevitable 
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consequences.  This  branch  of  the  system  is  so 
intimately  combined  and  linked  with  the  others, 
that  as  surely  as  an  effect  is  produced  by  art  ade- 
quate cause,  if  it  be  resuscitated  and  revived,  and 
firmly  established, 'it  requires  no  sagacity  to  fore- 
see that  it  will  necessarily  and  speedily  draw  after 
it  the  reestablishment  of  a  national  bank,  the 
revival  of  a  protective  tariff,  the  distribution  of  the 
land  money,  and  not  only  the  postponement  to 
the.distant  future  of  the  payment  of  the  present 
national  debt,  but  its  annual  increase. 

I  entertain  the  solemn  conviction,  that  if  the 
internal  improvement  branch  of  the  "American 
system"  be  not  firmly  resisted  at  this  time,  the 
whole  series  of  measures  composing  it  will  be 
speedily  reestablished,  and  the  country  be  thrown 
back  from  its  present  high  state  of  prosperity, 
which  the  existing  policy  has  produced,  and  be 
destined  again  to  witness  all  the  evils,  commercial 
revulsions,  depression  of  prices,  and  pecuniary 
embarrassments,  through  which  we  have  passed 
during  the  last  twenty-five  years. 

To  guard  against  consequences  so  ruinous,  is 
an  object  of  high  national  importance,  involving, 
in  my  judgment,  the  continued  prosperity  of  the 
country. 

I  have  felt  it  to.  be  an  imperative  obligation  to 
withhold  my  constitutional  sanction  from  two  bills 
which  had  passed  the  two  Houses  of  Congress, 
involving  the  principle  of  the  internal  improve- 
ment branch  of  the  "American  system,"  and 
conflicting  in  their  provisions  with  the  views  here 
expressed. 

This  power,  conferred  upon  the  president  by 
the  Constitution,  I  have  on  three  occasions,  du- 
ring my  administration  of  the  Executive  depart- 
ment of  the  Government,  deemed  it  my  duty  to 
exercise;  and  on  this  last  occasion  of  making  to 
Congress  an  annual  communication  "  of  the  state 
of  the  Union,"  it  is  not  deemed  inappropriate  to 
review  the  principles  and  considerations  which 
have  governed  my  action.  I  deem  this  the  more 
necessary,  because,  after  the  lapse  of  nearly  sixty 
years  since  the  adoption  of  the  Constitution,  the 
propriety  of  the  exercise  of  this  undoubted  con- 
stitutional power  by  the  President  has  for  the  first 
time  been  drawn  seriously  in  question  by  a  portion 
of  my  fellow-citizens. 

The  Constitution  provides  that  "  every  bill  which 
'  shall  have  passed  the  House  of  Representatives 
'  and  the  Senate  shall,  before  it  become  a  law,  be 
'  presented  to  the  President  of  the  United  States:  if 
'  he  approve,  he  shall  sign  it;  but  if  not,  he  shall 
'  return  it,  with  his  objections,  to  that  House  in 
'  which  it  shall  have  originated, who  shall  enter  the 
'  objections  at  large  on  their  Journal,  and  proceed 
'  to  reconsider  it." 

The  preservation  of  the  Constitution  from  infrac- 
tion is  the  President's  highest  duty.  He  is  bound 
to  discharge  that  duty,  at  whatever  hazard  of  in- 
curring the  displeasure  of  those  who  may  differ 
with  him  in  opinion.  He  is  bound  to  discharge  it, 
as  well  by  his  obligations  to  the  people  who  have 
clothed  him  with  his  exalted  trust,  as  by  his  oath 
of  office,  which  he  may  not  disregard.  Nor  are 
the  obligations  of  the  President  in  any  degree  les- 
sened by  the  prevalence  o£  views  different  from 
his  own  in  one  or  both  houses  of  Congress.  It  is 
not  alone  hasty  and  inconsiderate  legislation  that 
he  is  required  to  check;  but  if  at  any  time  Con- 
gress shall,  after  apparently  full  deliberation,  re- 
solve on  measures  which  he  deems  subversive  of 
the  Constitution,  or  of  the  vital  interests  of  the 
country,  it  is  his  solemn  duty  to  stand  in  the  breach 
and  resist  them.  The  President  is  bound  to 
approve,  or  disapprove,  every  bill  which  passes 
Congress  and  is  presented  to  him  for  his  signature. 
The  Constitution  makes  this  his  duty,  and  he  can- 
not escape  it  if  he  would.  He  has  no  election.  In" 
deciding  upon  any  bill  presented  to  him,  he  must 
exercise  his  own  best  judgment.  If  he  cannot 
approve,  the  Constitution  commands  him  to  return 
the  bill  to  the  House  in  which  it  originated,  with 
his  objections;  and  if  he  fail  to  do  this  within  ten 
days,  (Sundays  excepted,)  it  shall  become  a  law 
without  his  signature.  Right  or  wrong,  he  may  be 
overruled  by  a  vote  of  two-thirds  of  each  House; 
and,  in  that  event,  the  bill  becomes  a  law  without 
his  sanction.  If  his  objections  be  not  thus  over- 
ruled, the  subject  is  only  postponed,  and  is  re- 
ferred to  the  States  and  the  people  for  their  con- 
sideration and  decision.  The  President's  power  is 
negative  merely,  and  not  affirmative.  He  can 
enact  no  law      The  only  effect,  therefore,  of  his 


withholding  his  approval  of  a  bill  passed  by  Con- 
gress, is  to  suffer,  the  existing  laws  to  remain 
unchanged,  and  the  delay  occasioned  is  only  that 
required  to  enable  the  States  and  the  people  to 
consider  and  act  upon  the  subject  in  the  election  of 
public  agents  who  will  carry  out  their  wishes  and 
instructions.  Any  attempt  to  coerce  the  President 
to  yield  his  sanction  to  measures  which  he  cannot 
approve,  would  be  a  violation  of  the  spirit  of  the 
Constitution,  palpable  and~ flagrant;  and  if  suc- 
cessful, would  break  down  the  independence  of 
the  executive  department,  and  make  the  President, 
elected  by  the  people,  and  clothed  by  the  Constitu- 
tion with  power  to  defend  their  rights,  the  mere 
instrument  of  a  majority  of  Congress.  A  sur- 
render, on  his  part,  of  the  powers  with  which  the 
Constitution  has  invested  his  office,  would  effect 
a  practical  alteration  of  that  instrument,  without 
resorting  to  the  prescribed  process  of  amendment. 

With  the  motives  or  considerations  which  may 
induce  Congress  to  pass  any  bill,  the  President 
can  have  nothing  to  do.  He  must  presume  them 
to  be  as  pure  as  his  own,  and  look  only  to  the 
practical  effect  of  their  measures  when  compared 
with  the  Constitution  or  the  public  good. 

But  it  has  been  urged  by  those  who  object  to 
the  exercise  of  this  undoubted  constitutional  pow- 
er, that  it  assails  the  representative  principle  and 
the  capacity  of  the  people  to  govern  themselves; 
that  there  is  greater  safety  in  a  numerous  repre- 
sentative body  than  in  the  single  Executive  cre- 
ated by  the  Constitution,  and  that  the  Executive 
veto  is  a  "one-man  power,"  despotic  in  its  char- 
acter. To  expose  the  fallacy  of  this  objection,  it 
is  only  necessary  to  consider  the  frame  and  true 
character  of  our  System.  Ours  is  not  a  consoli- 
dated empire,  but  a  confederated  Union.  The 
States,  before  the  adoption  of  the  Constitution, 
were  coordinate,  coequal,  and  separate  independ- 
ent sovereignties,  and  by  its  adoption  they  did 
not  lose  that  character.  They  clothed  the  Federal 
Government  with  certain  powers,  arid  reserved  all 
others,  including  their  own  sovereignty,  to  them- 
selves. They  guarded  their  own  rights  as  States 
and  the  rights  of  the  people,  by  the  very  limita- 
tions which  they  incorporated  into  the  Federal 
Constitution,  whereby  the  different  departments 
of  the  General  Governmeni  were  checks  upon 
each  other.  That  the  majority  should  govern,  is 
a  general  principle,  controverted  by  none;  but 
they  must  govern  according  to  the  Constitution, 
and  not  according  to  an  undefined  and  unrestrained 
discretion,  whereby  they  may  oppress  the  mi- 
nority. 

The  people  of  the  United  States  are  not  blind  to 
the  fact  that  they  may  be  temporarily  misled,  and 
that  their  representatives,  legislative  and  execu- 
tive, may  be  mistaken  or  influenced  in  their  action 
by  improper  motives.  They  have  therefore  in- 
terposed between  themselves  and  the  laws  which 
may  be  passed  by  their  public  agents,  various  repre- 
sentations, such  as  Assemblies,  Senates,  and  Gov- 
ernors in  their  several  States;  a  House  of  Repre- 
sentatives, a  Senate,  and  a  President  of  the  United 
States.  The  people  can  by  their  own  direct  agency 
make  no  law;'  nor  can  the  House  of  Representa- 
tives immediately  elected  by  them;  nor  can  the 
Senate;  nor  can  both  together,  without  the  con- 
currence of  the  President,  or  a  vote  of  two-thirds 
of  both  Houses. 

Happily  for  themselves,  the  people,  in  framing 
our  admirable  system  of  government,  were  con- 
scious of  the  infirmities  of  their  representatives; 
and,  in  delegating  to  them  the  power  ofMegisIation, 
they  have  fenced  them  around  with  checks,  to 
guard  against  the  effects  of  hasty  action,  of  error, 
of  combination,  and  of  possible  corruption.  Error, 
selfishness,  and  faction  have  often  sought  to  rend 
asunder  this  web  of  checks,  and  subject  the  Gov- 
ernment to  the  control  of  fanatic  and  sinister  in- 
fluences; but  these  efforts  have  only  satisfied  the 
people  of  the  wisdom  of  the  checks  which  they 
have  imposed,  and  of  the  necessity  of  preserving 
them  unimpaired. 

The  true  theory  of  our  system  is  not  to  govern 
by  the  acts  or  decrees  of  any  one  set  of  represent- 
atives. The  Constitution  interposes  checks  upon 
all  branches  of  the  Government,  in  order  to  give 
time  for  error  to  be  corrected,  and  delusion  to  pass 
away;  but  if  the  people  settle  down  into  a  firm 
conviction  different  from  that  of  their  representa- 
tives, they  give  effect  to  their  opinions  by  chan- 
ging their 'public  servants.  The  checks  which  the 
people  imposed  on  their  public  servants  in  the 


adoption  of  the  Constitution,  are  the  best  evidence 
of  their  capacity  for  self-government.  They  know 
that  tjie  men  whom  they  elect  to  public  .stations 
are  of  like  infirmities  and  passions  with  themselves, 
and  not  to  be  trusted  without  being  restricted  by 
coordinate  authorities  and  constitutional  limita- 
tions. Who  that  has  witnessed  the  legislation  of 
Congress  for  the  last  thirty  years  will  say  that  he 
knows  of  no  instance  in  which  measures  not  de- 
manded by  the  public  good,  have  been  carried? 
Who  will  deny  that,  in  the  State  governments,  by 
combinations  of  individuals  and  sections,  in  der'0-1 
gation  of  the  general  interest,  banks  have  been 
chartered,  systems  of  internal  improvement  adopt- 
ed, and  debts  entailed  upon  the  people,  repressing 
their  growth,  and  impairing  their  energies  for 
years  to  come  ? 

After  so  much  experience,  it  cannot  be  said  that 
absolute  unchecked  power  is  safe  in  the  hands  of 
any  one  set  of  representatives,  or  that  the  capacity 
of  the  people  for  self-government,  which  is  admit- 
ted in  its  broadest  extent,  is  a  conclusive  argu- 
ment to  prove  the  prudence,  wisdom,  and  integrity 
of  their  representatives. 

The  people,  by  the  Constitution,  have  com- 
manded the  President,  as  much  as  they  have  com- 
manded the  legislative  branch  of  the  Government, 
to  execute  their  will.  They  have  said  to  him  in 
the  Constitution,  which  they  require  he  shall  take 
a  solemn  oath  to  support,  that  if  Congress  pass 
any  bill  which  he  cannot  approve,  "  he  shall  return 
it  to  the  House  in  which  it  originated,  with  his 
objections."  In  withholding  from  it  his  approval 
and  signature,  he  is  executing  the  will  of  the 
people  constitutionally  expressed,  as  much  as  the 
Congress  that  passed  it.  No  bill  is  presumed  to 
be  in  accordance  with  the  popular  will  until  it 
shall  have  passed  through  all  the  branches  of  the 
Government  required  by  the  Constitution  to  make 
it  a  law.  A  bill  which  passes  the  House  of  Rep- 
resentatives maybe  rejected  by  the  Senate;  and  so 
a  bill  passed  by  the  Senate  may  be  rejected  by 
the  House.  In  each  case  the  respective  Houses  ' 
exercise  the  veto  power  on  the  other. 

Congress,  and  each  House  of  Congress,  hold 
under  the  Constitution  a  check  upon  the  President, 
and  he,  by  the  power  of  the  qualified  veto,  a  check 
upon  Congress.  When  the  President  recommends 
measures  to  Congress,  he  avows,  in  the  most 
solemn  form,  his  opinions,  gives  his  voice  in  their 
favor,  and  pledges  himself  in  advance  to  approve 
them  if  passed  -by  Congress.  If  he  acts  without 
due  consideration,  or  has  been  influenced  by  im- 
proper or  corrupt  motives — or  if  from  any  other 
cause  Congress,  oreither  House  of  Congress,  shall 
differ  with  him  in  opinion,  they  exercise  their  veto 
upon  his  recommendations,  and  reject  them;  and 
there  is  no  appeal  from  their  decision,  but  to  the 
people  at  the  ballot-box.  These  are  proper  checks 
upon  the  Executive,  wisely  interposed  by  the 
Constitution.  None  will  be  found  to  object  to 
them,  or  to  wish  them  removed.  It  is  equally 
important  that  the  constitutional  checks  of  the 
executive  upon  the  legislative  branch  should  be 
preserved. 

If  it  be  said  that  the  Representatives  in  the 
popular  branch  of  Congress  are  chosen  directly  by 
the  people,  it  is  answered,  the  people  elect  the 
President.  If  both  Houses  represent  the  States 
and  the  people,  so  does  the  President.  The  Presi- 
dent represents  in  the  executive  department  the 
whole  people  of  the  United  States,  as  each  member 
of  the  legislative  department  represents  portions  of 
them. 

The  doctrine  of  restriction  upon  legislative  and 
executive  power,  while  a  well  settled  public  opin- 
ion is  enabled  within  a  reasonable  time  to  hecom^ 
plish  its  ends,  has  made  our  country  what  it  is, 
and  has  opened  to  us  a  career  of  glory  and  happi- 
ness to  which  all  other  nations  have  been  strangers. 

In  the  exercise  of  the  power  of  the  veto,  the 
President  is  responsible  not  only  to  an!enlightened 
public  opinion,  but  to  the  people  of  the  whole 
Union,' who  elected  him,  as  the  representatives  in 
the  legislative  branches,  who  differ  with  him  in 
opinion,  are  responsible  to  the  people  of  particular 
States,  or  districts,  who  compose  their  respective 
constituencies.  To  deny  to  the  President  the  exer- 
cise of  this  power,  would  be  to  repeal  that  provis- 
ion of  the  Constitution  which  confers  it  upon  him. 
To  charge  that  its  exercise  unduly  controls  the 
legislative  will,  is  to  complain  of  the  Constitution 
itself. 

If  the  Presidential  veto  be  objected  to  upon  the 
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ground  that  it  checks  and  thwarts  the  public  will, 
upon  the  same  principle  the  equality  of  represent- 
ation of  the  States  in  the  Seriate  should  be  stricken 
out  of  the  Constitution.  The  vote  of  a  Senator 
from  Delaware  has  equal  weight  in  deciding  upon 
the  most  important  measures  with  the  vote  of  a 
Senator  from  New  York;  and  yet  the  one  repre- 
sents a  State  containing,  according  to  the  existing 
apportionment  of  representatives  in  the  House  of 
Representatives,  but  one  thirty-fourth  part  of  the 
population  of  the  other.  By  the  constitutional 
composition  of  the  Senate,  a  majority  of  that  body 
from  the  smaller  States  represent  less  than  one- 
fourth  of  the  people  of  the  Union.  There  are 
thirty  States;  and,  under  the  existing  apportion- 
ment of  representatives,  there  are  two  hundred 
and  thirty  members  in  the  House  of  Representa- 
tives. Sixteen  of  the  smaller  States 'are  repre- 
sented in  that  House  by  but  fifty  members;  and 
yet  the  Senators  from  these  States  constitute  a 
majority  of  the  Senate.  So  that  the  President 
may  recommend  a  measure  to  Congress,  and  it 
may  receive  the  sanction  and  approval  of  more 
than  three-fourths  of  the  House  of  Representatives, 
and  of  all  the  Senators  from  the  large  States,  con- 
taining more  than  three-fourths  of  the  whole  pop- 
ulation of  the  United  States;  and  yet  the  measure 
may  be  defeated  by  the  votes  of  the  Senators  from 
the  smaller  States.  None,  it  is  presumed,  can  be 
found  ready  to  change  the  organization  of  the  Sen- 
ate on  this  account,  or  to  strike  that  body  practi- 
cally out  of  existence,  by  requiring  that  its  action 
shall  be  conformed  to  the  will  of  the  more  numer- 
ous branch. 

Upon   the  same  principle  that  the  veto  of  the 
President  should  be  practically  abolished,  the  power 
of  the  Vice  Presideut  to  give  the  casting  vote  upon 
an  equal  division  of  the  Senate  should  be  abolished 
also.    The  Vice  President  exercises  the  veto  power 
as  effectually  by  rejecting  a  bill  by  his  casting  vote, 
as  the  President  does  by  refusing  to  approve  and 
sign  it.     This   power  has  been  exercised   by  the. 
Vice  President  in  a  few  instances,  the  most  import- 
ant of  which  was  the  rejection  of  the  bill  torecharter 
the  Bank  of  the  United   States  in  1811.     It  may 
happen  that  a  bill  may  be  passed  by  a  large  major- 
ity of  the  House  of -Representatives,  and   may  be 
supported  by  the  Senators  from  the  larger  States, and 
the  Vice  President  may  reject  it  by  giving  his  vote 
with  the  Senators  from  the  smaller  States;  and  yet 
none,  it  is  presumed,  are  prepared  to  deny  to  him 
the  exercise  of  this  power  under  the  Constitution. 
But  it  is,  in  point  of  fact,  untrue  thatan  act  passed 
by  Congress   is  conclusive  evidence  that  it  is  an 
emanation  of  the  popular  will.     A  majority  of  the 
whole  number  elected  to  each  house  of  Congress 
constitutes  a  quorum,  and  a  majority  of  that  quo- 
rum is  competent  to  pass  laws.     It  might  happen 
that  a  quorum  of  the   House  of  Representatives, 
consisting  of  a  single   member  more  than  half  of 
the  whole   number  elected  to  that  House,   might 
pass  a  bill  by  a  majority  of  a  single  vote,  and  in 
that  case  a  fraction   more  than   one-fourth  of  the 
people  of  the  United  States  would  be  represented 
by  those  who  voted  for  it.     It  might  happen  that 
the  same  bilf  might  be  passed  by  a  majority  of  one, 
of  a  quorum  of  the  Senate,  composed  of  Senators 
from  the  fifteen  smaller  States,  and  a  single  Sena- 
tor from  a  sixteenth   State,  and   if  the   Senators 
voting  for  it  happened  to  be  from  the  eight  of  the 
smallest  of  these  States,  it  would  be  passed  by  the 
votes  of  Senators  from  States  having  but  fourteen 
Representatives  in  the  House  of  Representatives, 
and  containing  less  than  one-sixteenth  of  the  whole 
population  of  the  United    States.     This  extreme 
case  is  stated  to  illustrate  the  fact,  that  the  mere 
passage  of  a  bill  by  Congress  is  no  conclusive  evi- 
dence that  those  who  passed  it  represent  the  ma- 
jority of  the  people  of  the  United  States,  or  truly 
reflect  their  will.     If  such  an  extreme  case  is  not 
likely  to  happen,  cases  that  approximate 'it  are  of 
constant  occurrence.     It  is  believed  that  not  a  sin- 
gle law  has  been  passed  since  the  adoption  of  the 
Constitution,  upon  which  all  the  members  elected 
to  both  Houses  have  been  presentand  voted.   Many 
of  the  most   important   acts   which   have  passed 
Congress  have  been  carried  by  a  close  vote  in  thin 
Houses.     Many  instances  of  this  might  be  given. 
Indeed,  our  experience   proves  that  many  of  the 
most  important  acts  of  Congress  are  postponed 
to  the  last  days,  and  often  the  last  hours  of  a  ses- 
sion, when  they  are  disposed  of  in  haste,  and  by 
Houses  but  little  exceeding  the  number  necessary 
to  form  a  quorum. 


Besides,  in  most  of  the  States  the  members  of 
the  House  of  Representatives  are  chosen  by  plu- 
ralities, and  not  by  majorities  of  all  the  veters  in 
their  respective  districts;  and  it  may  happen  that 
a  majority  of  that  House  may  be  returned  by  a  less 
aggregate  vote  of  the  people  than  that  received  by 
the  minority. 

If  the  principle  insisted  on  be  sound,  then  the 
Constitution  should  be  so  changed  that  no  bill 
shall  become  a  law  unless  it  is  voted  for  by  mem- 
bers representing  in  each  House  a  majority  of  the 
whole  people  of  the  United  States.  We  must  re- 
model our  whole  system,  strike  down  and  abolish 
not  only  the  salutary  checks  lodged  in  the  Execu- 
tive branch,  but  must  strike  out  and  abolish  th#se 
lodged  in  the  Senate  also,  and  thus  practically 
invest  the  whole  power  of  the  Government  in  a 
majority  of  a  single  assembly — a  majority  uncon- 
trolled and  absolute,  and  which  may  become  des- 
potic. To  conform  to  this  doctrine  of  the  right  of 
majorities  to  rule,  independent  of  the  checks  and 
limitations  of  the  Constitution,  we  must  revolu- 
tionize our  whole  system.  We  must  destroy 
the  constitutional  compact  by  which  the  several 
States  agreed  to  form  a  Federal  Union,  and  rush 
into  consolidation,  which  must  end  in  monarchy 
or  despotism.  No  one  advocates  such  a  propo- 
sition; and  yet  the  doctrine  maintained,  if  carried 
out,  must  lead  to  this  result. 

One  great  object  of  the  Constitution,  in  confer- 
ring upon  the  President  a  qualified  negative  upon 
the  legislation  of  Congress,  was  to.  protect  minori- 
ties from  injustice  and  oppression  by  majorities. 
The  equality  of  their  representation  in  the  Senate, 
and  the  veto  power  of  the  President,  are  the  con- 
stitutional guarantees  which  tilt  Smaller  States 
have  that  their  rights  will  be  respected.  Without 
these  guarantees,  all  their  interests  would  be  at  the 
mercy  of  majorities  in  Congress  representing  the 
larger  States.  To  the  smaller  and  weaker  States, 
therefore,  the  preservation  of  this  power,  and  its 
exercise  upon  proper  occasions  demanding  it,  hs 
of  vital  importance.  They  ratified  the  Constitu- 
tion, and  entered  into  the  Union,  securing  to  them- 
selves an  equal  representation  with  the  larger 
States  in  the  Senate;  and  they  agreed  to  be  bound 
by  all  laws  passed  by  Congress,  upon  the  express 
condition,  and  none  other,  that  they  should  be 
approved  by  the  President,  or  passed,  his  objec- 
tions to  the  contrary  notwithstanding,  by  a  vote 
of  two-thirds  of  both  Houses.  Upon  this  condi- 
tion, they  have  a  right  to  insist,  as  a  part  of  the 
compact  to  which  they  gave  their  assent. 

A  bill  might  be  passed  by  Congress  against  the 
will  of  the  whole  people  of  a  particular  State,  and 
against  the  votes  of  its  Senators  and  all  its  Repre- 
sentatives. However  prejudicial  it  might  be  to 
the  interests  of  such  State,  it  would  be  bound  by 
it  if  the  President  shall  approve  it,  or  it  should  be 
passed  by  a  vote  of  two-tlurds  of  both  Houses; 
but  it  has  a  right  to  demand  that  the  President 
shall  exercise  his  constitutional  power,  and  arrest 
it,  if  his  judgment  is  against  it.  If  he  surrender 
this  power,  or  fail  to  exercise  it  in  a  case  where  he 
cannot  approve,  it  would  make  his  formal  approval 
a  mere  mockery,  and  would  be  itself  a  violation  of 
the  Constitution,  and  the  dissenting  State  would 
become  bound  by  a  law  which  had  not  been  passed 
according  to  the  sanctions  of  the  Constitution. 

The  objection  to  the  exercise  of  the  veto  power 
is  founded  upon  an  idea  respecting  the  popular 
will,  which,  if  carried  out,  would  annihilate  State 
sovereignty,  and  substitute  for  the  present  Federal 
Government  a  consolidation,  directed  by  a  sup- 
posed numerical  majority.  A  revolution  of  the 
Government  would  be  silently  effected,  and  the 
States  would  be  subjected  to  laws  to  which  they 
had  never  given  their  constitutional  consent. 

The  Supreme  Court  of  the  United  States  is  in- 
vested with  the  power  to  declare,  and  has  declared, 
acts  of  Congress  passed  with  the  concurrence  of 
the  Senate,  the  House  of  Representatives,  and  the 
approval  of  the  President,  to  be  unconstitutional 
and  void;  find  yet  none,  it  is  presumed,  can  be 
found,  who  will  be  disposed  to  strip  this  highest 
judicial  tribunal  under  the  Constitution  of  this 
acknowledged  power — a  power  necessary  alike  to 
its  independence  and  the  rights  of  individuals. 

For  the  same  reason  that  the  Executive  veto 
should,  according  to  the  doctrine  maintained,  be 
rendered  nugatory,  and  be  practically  expunged 
from  the  Constitution,  this  power  of  the  court 
should  also  be  rendered  nugatory  and  be  expunged, 
because  it  restrains  the  legislative  and  executive 


will,  and  because  the  exercise  of  such  a  power  by 
the  court  may  be  regarded  as  being  in  conflict  with 
the  capacity  of  the  people  to  govern  themselves. 
Indeed,  there  is  more  reason  for  striking  this, 
power  of  the  court  from'  the  Constitution  than 
there  is  that  of  the  qualified  veto  of  the  President; 
because  the  decision  of  the  court  is  final,  nnd  can 
never  be  reversed,  even  though  both  Houses  of 
Congress  and  the  President-should  be  unanimous 
in  opposition  to  it;  whereas  the  veto  of  the  Presi- 
dent may  be  overruled  by  a  vote  of  two-thirds  of 
both  Houses  of  Congress,  or  by  the  people  at  the 
polls. 

It  is  obvious  that  to  preserve  the  system  estab- 
lished by  the  Constitution,  each  of  the  coordinate 
branches  ofthe  Government — the  executive,  legisla- 
tive, and  judicial — mustbeleft  in  the  exercise  of  its 
appropriate  powers.  If  the  executive  or  the  judicial 
branch  be.deprived  of  powers  conferred  upon  either 
as  checks  on  the  legislative,  the  preponderance  of 
the  latter  will  become  disproportionate  a*nd  absorb- 
ing, and  the  others  impotent  for  the  accomplish- 
ment of  the  great  objects  for  which  they  were 
established.  Organized  as  they  are  by  the  Con- 
stitution, they  work  together  harmoniously  for 
the  public  good.  If  the  Executive  and  the  Judiciary 
shall  be  deprived  of  the  constitutional  powers  in- 
vested in  them,  and  of  their  due  proportions,  the 
equilibrium  ofthe  system  must  be  destroyed,  and 
consolidation,  with  the  most  pernicious  results, 
must  ensue — a  consolidation  of  unchecked,  des- 
potic power  exercised  by  majorities  of  the  legisla- 
tive branch. 

The  executive,  legislative,  and  judicial,  each 
constitutes  a  separate  coordinate  department  of  the 
Government;  and  each  is  independent  of  the  others. 
In  the  performance  of  their  respective  duties  under 
the  Constitution,  neither  can,  in  its  legitimate  action, 
control  the  others.  They  each  act  upon  their 
several  responsibilities  in  their  respective  spheres; 
but  if  the  doctrines  now  maintained  be  correct,  the 
executive  must  become  practically  subordinate  to 
the  legislative,  and  the  judiciary  must  become  sub- 
ordinate to  both  the  legislative  and  the  executive; 
and  thus  the  wholepower  of  theGovernmentwould 
be  merged  in  a  single  department.  Whenever,  if 
ever,  this  shall  occur,  our  glorious  system  of  well- 
regulated  self-governmentwillcrumble  into  ruins — 
to  be  succeeded,  first  by  anarchy,  and  finally  by 
monarchy  or  despotism.  I  am  far  from  believing 
that  this  doctrine  is  the  sentiment  of  the  American 
people;  and  during  the  short  period  which  remains 
in  which  it  will  be  my  duty  to  administer  the  Exec- 
utive Department,  it  will  be  my  aim  to  maintain 
its  independence,  and  discharge  its  duties,  without 
infringing  upon,  the  powers  or  duties  of  either  of 
the  other  departments  ofthe  Government. 

The  power  of  the  Executive  veto  was  exercised 
by  the  first  and  most  illustrious  of  my  predeces- 
sors, and  by  four  of  his  successors  who  preceded 
me  in  the  administration  ofthe  Government,  and, 
it  is  believed,  in  no  instance  prejudicially  to  the 
public  interests.  It  has  never  been,  and  there  is 
but  little  danger  that  it  ever  can  be  abused.  No 
President  will  ever  desire,  unnecessarily,  to  place 
his  opinion  in  opposition  to  that  of  Congress.  He 
must  always  exercise  the  power  reluctantly,  and 
only  in  cases  where  his  convictions  make  it  a  mat- 
ter of  stern  duty,  which  he  cannot  escape.  Indeed, 
there  is  more  danger  that  the  President,  from  the 
repugnance  he  must  always  feel  to  come  in  collis- 
ion with  Congress,  may  fail  to  exercise  it  in  cases 
where  the  preservation  of  the  Constitution  from 
infraction,  or  the  public  good,  may  demand  it, 
than  that  he  will  ever  exercise  it  unnecessarily  or 
wantonly. 

During  the  period  I  have  administered  the  Ex- 
ecutive Department  ofthe  Government,  great  and 
important  questions  of  public  policy,  foreign  and 
domestic,  have  arisen,  upon  which  it  was  my 
duty  to  act.  It  may  indeed  be  truly  said  that  my 
administration  has  fallen  upon  eventful  times.  I 
have  felt  most  sensibly  the  weight  of  the  high 
responsibilities  devolved  upon  me.  With  no  other 
object  than  the  public  good,  the  enduring  fame, 
and  permanent  prosperity  of  my  country,  I  have 
pursued  the  convictions  of  my  own  best  judgment. 
The  impartial  arbitrament  of  enlightened  public 
opinion,  present  and  future,  will  -determine  how 
far  the  public  poliey  I  have  maintained,  and  the 
measures  I  have  from  time  to  time  recommended, 
may  have  tended  to  advance  or  retard  the  public 
prosperity  at  home,  and  to  elevate  or  depress  the 
estimate  of  our  national  character  abroad. 


1848. 


THE  CONGRESSIONAL  GLOBE. 


IB 


Invoking  the  blessings  of  the  Almighty  upon 
your  deliberations  at  your  present  important  ses- 
sion, my  ardent  hope  is,  that  in  a  spirit  of  harmony 
and  concord,  you  may  be  guided  to  wise  results, 
and  such  as  may  redound  to  the  happiness,  the 
honor,  and  the  glory'of  our  beloved  country. 

JAMES  K.  POLK. 

Washington,  December  5,  1848. 

Mr.  ATHERTON  moved  that  five  thousand 
copies  of  the  message,  and  two  thousand  copies  of 
the  message  and  accompanying  documents,  in  ad- 
dition to  the  usual  number,  be  printed  for  the  use 
of  the  Senate. 

Mr.  BREESE  suggested  that  the  importance 
of  the  document  rendered  it  necessary  that  it  should 
be'generally  circulated,  and  he  would  suggest  that 
the  order  be  so  modified  as  to  read  ten  thousand 
of  the  message  and  documents. 

Mr.  ATHERTON  said  that  the  documents 
were  voluminous,  but  as  the  message  without  the 
documents  would  be  generally  circulated  through 
the  newspapers,  he  was  willing  to  yield  to  the 
suggestion  of  the  Senator  from  Illinois,  and  to 
modify  his  motion  accordingly.  » 

The  motion,  as  amended j  was  then  agreed  to, 
and  the  order  was  passed  in  the  following  form  :  • 

Ordered,  That  ten  thousand  copies  of  the  message  and 
accompanying  documents,  in  addition  to  the  usual  number, 
be  printed  tor  tiie  use  of  the  Senate. 

The  Senate  then  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesdat,  December  5,  1848. 

Several  other  members  appeared  this  day  and 
took  their  seats,  viz  : 

From  the  State  of  Pennsylvania — David  Wil- 
mot  and  Andrew  Stewart. 

From  the  State  of  South  Carolina — Armistead 
Burt  and  R.  Barnwell  Rhett. 

From  the  State  of  Georgia — Alfred  Iverson. 

Frorrv-the  Slate  of  Tennessee — John  H.  Cro- 
zier  and  William  M.  Cocke. 

From  the  State  of  Maryland — J.  G.  Chapman. 

From  the  State  of  Illinois — O.  B.  Ficklin. 

From  the  State  of  Iowa — S.  Leffler. 

On  motion  of  Mr.  JAMES  THOMPSON, 
Resolved,  Thai  the  Clerk  cause  to  be  furnished  to  the 
members  of  this  House,  during  Hie  present  session,  such 
papers  as  Ihey  may  direct,  the  expense  thereof  not  to  exceed 
the  rate  of  thirty  dollars  per  annum  to  each  member,  from 
the  commencement  of  this  session. 

On  motion  of  Mr.  HENLEY, 
Resolved]   That  the  standing  committees  be  appointed 
according  to  the  rules  and  orders  of  this  House. 

NOTICES  OF  BILLS. 

Notices  of  motions  for  leave  to  introduce  bills 
were  given  as  follows,  viz: 

By  Mr.  SAWYER:  A  bill  to  legalize  the  loca- 
tion of  certain  land  warrants  at  the  land  office  at 
Defiance,  Ohio,  and  for  other  purposes. 

By  Mr.  GOGGINf  A  bill  to  reduce  the  rates  of 
postage  on  letters  and  newspapers,  to  establish 
uniform  postage  charges,  and  to  correct  abuses  of 
the  franking  privilege. 

Mr.  McCLELLAND  gave  notice  of  a  motion 
for  leave  to  introduce  bills  of  the  following  titles  : 

A  bill  making  appropriations  for  the  preserva- 
tion, repair,  and  completion  of  certain  harbor  im- 
provements on  the  northern  lakes. 

A  bill  making  appropriation  for  the  improve- 
ment of  certain  harbors  on  Lake  Michigan,  and 
of  the  St.  Clair  Flats. 

A  bill  making  an  appropriation  of  land  for  the 
construction  of  a  canal  around  the  falls  of  St. 
Marie,  in  the  State  of  Michigan. 

By  Mr.  GREELY:  A  bill  to  discourage  spec- 
ulation in  public  lands,  and  to  secure  homes 
thereon  to  actual  settlers  and  cultivators. 

Mr,  WENTWORTH,  from  the  Joint  Commit-' 
tee  appointed  to  wait  on  the  President  of  the  Uni- 
ted States,  and  inform  him  that  a  quorum  of  the 
two  Houses  is  assembled,  and  that  Congress  is 
ready  to  receive  any  communication  he  may  be 
pleased  to  make,  reported  that  the  committee  had 
waited  on  the  President -of  the  United  States  and 
discharged  the  duties  of  its  appointment,  and  that 
the  President  answered  that  he  would  make  a 
communication  in  writing  to  the  two  Houses  at 
twelve  o'clock,  instant. 

president's  message. 

A  communication  in  writing  was  received  from 
the  President  of  the  United  States,  by  J.  Knox 
Walker,  his  Private  Secretary;  which  was  read. 
[See  Senate  report  for  the  message.] 


The  Clerk  being  interrupted  in  the  reading  by 
the  confusion  occasioned  by  the  pages  distributing 
printed  copies  of  the  message,  and  by  members 
rushing  forward  to  the  Clerk's  table  for  them, 

Mr.  STEPHENS  moved  that  the  further  read- 
ing of  the  message  be  dispensed  with. 

The  SPEAKER  stated  that  the  motion  could 
only  be  received  by  unanimous  consent. 

Objections  were  made,  and  the  Clerk  resumed 
the  reading;  at  a  subsequent  stage  of  which, 

Mr.  HASKELL  renewed  the  motion  to  dispense 
with  the  reading,  observing  that  every  member  of 
the  House  had  a  copy  in  his  hand,  and  that  the 
reading  would  consume  the  entire  day. 

Mr.  VINTON  said  he  believed  the  reading  of 
the  President's  message  had  never  been  dispensed 
with  upon  any  occasion,  and  as  it  would  perhaps 
be  regarded  as  disrespectful  to  the  Executive,  he 
hoped  the  Clerk  would  proceed. 

The  SPEAKER  repeated  that  the  reading  could 
not.be  dispensed  with  except  by  common  consent. 

Objections  were  again  made,  and  the  reading  was 
resumed;  and  having  been  concluded — 

Mr.  BRODHEAD  moved  the  following  resolu- 
tion: 

Resolved,  That  the  message  of  the  President  of  the  United 
States  be  referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  that  fifteen  thousand  copies,  with 
the  accompanying  documents,  be  furnished  for  the  use  of 
this  House. 

Mr.  BRODHEAD  remarked  that  the  number 
he  proposed  was  the  usual  number — the  number 
printed  at  the  last  session  of  Congress.  He  did 
not  provide  in  the  resolution  for  the  printing  of 
any  of  the  messages  unaccompanied  with  the  doc- 
uments, because*  he  believed  the  simple  message 
would 'be  in  the  hands  of  all  their  constituents 
before  those  printed  by  order  of  the  House  could 
reach  them.  But  the  accompanying  documents 
were  important,  and  were  not  so  generally  pub- 
lished in  the  newspapers. 

Mr.  SMITH,  of  Indiana,  moved  to  amend  the 
resolution,  by  striking  out  "fifteen  thousand," 
and  inserting  "  ten  thousand." 

Mr,  CONGER  suggested,  that  under  the  rules 
of  the  House,  all  motions  to  print  extra  copies 
must  be  referred  to  the  Committee  on  Printing. 

The  SPEAKER  stated  his  impression  that  the 
annual  message  of  the  President  was  an  exception 
to  the  general  rule. 

Mr.  SMITH  observed,  that  during  the  last 
session,  and  the  preceding  session,  there  had  been 
great  anxiety  felt  throughout  the  country  to  get 
hold  of  this  document,  because  it  contained  in- 
formation in  relation  to  the  war  of  great  interest. 
That  subject  had  now  lost  much  of  its  interest,  and 
there  was  not  now  the  same  anxiety  felt  to  obtain 
the  message.  He  was  satisfied  that  10,000  copies 
would  be  ample  to  supply  every  man  in  the  coun- 
try, who  was  really  desirous  of  getting  this  docu- 
ment. 

He  understood  that  a  large  portion  of  the  docu- 
ments of  the  last  session  were  not  yet  printed;  and 
judging  from  the  manner  in  which  the  public 
printing  had  been  executed  recently,  they  would 
not  be  able  to  ge^t  15,000  copies  of  this  document 
by  the  end  of  the  session,  and  then,  he  presumed, 
no  gentleman  would  want  them. 

Mr.  CONGER  read  from  the  law  regulating  the 
public  printing,  the  third  section,  which  prescribes 
that  all  motions  to  print  extra  copies  of  any  bill, 
paper,  or  document,  in  either  House,  shall  be 
referred  to  the  Committee  on  Printing,  to  report 
upon  the  proper  number. 

The  SPEAKER  stated  that  he  had  always  been 
of  the  opinion  that  the  House  of  Representatives 
made  a  great  mistake  in  allowing  any  other  branch 
of  the  Government  to  interfere  with  its  own  rules 
of  proceedings.  The  Constitution  gives  each 
House  the  right  to  determine  its  own  rules  of  pro- 
ceedings, and  was  paramount  to  any  law.  There 
was  a  rule  of  the  House  requiring  all  motions  to 
print  extra  copies  of  documents,  except  the  Presi- 
dent's message,  to  lie  on  the  table  one  day  for 
consideration.  Here  the  President's  message  was 
excepted  from  the  general  rule,  and  the  Chair  was 
under  the  impression  that  there  was  no  rule  re- 
quiring the  question  of  printing  the  message  to  be 
referred  to  the  Committee  on  Printing. 

The  question  was  taken  on  the  amendment  pro- 
posing^ reduce  the  number  to  10,000,  and  was 
decided  in  the  negative  :  ayes  68,  noes  70. 

The  question  recurring  on  the  adoption  of  the 
resolution — 


Mr.  HENLEY  said  he  could  notunderstand  from 
bis  quarter  of  the  Hall,  whether  a  motion  had  been 
made  to  refer  this  motion  to  the  Committee  on 
Printing,  or  not.) 

The  SPEAKER  stated  that  no  such  motion  had 
been  made. 

Mr.  HENLEY  would  make  the  motion,  then. 
That  was  the  law,  as  read  by  the  gentleman  from 
New  York,  [Mr.  Conger.]  It  required  that  all 
motions  to  print  exlra  copies  of  documents  should 
first  be  referred  to  the  Committee  on  Printing. 

The  SPEAKER  stated  that  the  motion  was  in 
order,  but  repeated  that  the  Chair  was  of  the  opin- 
ion that  the  Constitution,  giving  to  each  House  the 
power  to  determine  its  own  rules  of  proceedings, 
was  superior  to  a  law, 

Mr.  EVANS,  of  Maryland,  moved  that  the 
House  adjourn.     Lost. 

The  question  was  then  taken  on  so  much  of  the 
resolution  as  proposed  to  refer  the  message,  and 
wa«  decided  in  the  affirmative. 

So  the  President's  message  and  accompanying 
documents  were  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

The  question  recurring;  on  Mr.  Henley's  mo- 
tion, to  refer  the  proposition  to  print  to  the  Com- 
mittee on  Printing — 

Mr.  HENLY  remarked  that  Congress  had  un- 
dertaken to  pass  some  laws  in  reference  to  regula- 
ting the  public  printing.  It  was  a  very  important 
question.  The  printing  of  the  public  documents 
involved  a  very  large  expenditure.  Congress,  two 
years  ago,  after  maturely  examining  the  subject, 
had  passed  a  law  in'order  to  carry  into  effect  a 
complete  system  in  relation  to  the  public  printing, 
and  to  prevent  the  extraordinarily  and  unnecessa- 
rily large  numbers  of  public  documents  being 
printed  without  examining  into  the  necessity  of 
such  printing.  Congress  had  decided,  among  other 
things,  that  the  motion  to  print  extra  copies  should 
always  first  be  referred  to  the  Committee  on  Print- 
ing, to  examine  the  necessity  and  propriety  of  their 
printing.  That  committee  had  always  carefully 
examined  the  questions  referred  to  them,  and  had 
never  reported  in  favor  of  printing  unnecessarily 
large  numbers.  The  practice  of  printing  large 
numbers  of  documents  had  grown  to  a  most  ex- 
traordinary degree  of  excess.  If  they  had  a  law,  let 
them  pay  some  attention  to  it;  if  they  were  not  to 
be  governed  by  it,  let  them  repeal  it:  but  as  long 
as  the  solemn  law  remained  on  the  statute  book 
requiring  motions  to  print  extra  numbers  of  pub- 
lic documents  to  be  referred  to  the  Committee  on 
Printing  before  they  were  acted  on  by  the  House', 
let  the  law  be  observed. 

He  concluded  by  demanding  the  yeas  and  nays 
on  the  motion  to  refer. 

The  yeas  and  nays  having  been  refused — 

The  resolution  was  agreed  to  without  a  division. 

So  fifteen  thousand  copies  of  the  President's 
message  and  accompanying  documents  were  or- 
dered to  be  printed. 

On  motion  of  Mr.  POLLOCK, 

The  House  adjourned. 


IN  SENATE. 
Wednesday,  December  6,  1848. 

The  VICE  PRESIDENT  laid.before  the  Senate 
a  communication  from  the  Department  of  State, 
containing  the  report  of  he  Secretary  of  State, 
made  agreeably  to  law,  accompanied  by  statements 
showing  the  appropriations  and  disbursements 
for  the  service  of  the  Department  for  the  year 
ending  30th  June,  1848;  which  was  read,  and  laid 
on  the  table. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Treasurer  of  the  United 
States,  accompanied  by  copies  of  his  accounts  for 
the  third  and  fourth  quarters  of  the  year  1847, 
and  the  first  and  second  quarters  of  the  year  1848, 
as  adjusted  by  the  accounting  officers  of  the  De- 
partment; which  was  laid  on  the  table. 

Mr.  PHELPS  presented  the  credentials  of  the 
Hon.  William  Upham,  elected  a  Senator  from  the 
State  of  Vermont  for  the  term  of  six  years  from 
the  3d  of  March  next;  which  were  read. 

Mr.  PHELPS  asked  leave  to  withdraw  from 
the  files  of  the  Senate  the  petition  and  papers  of 
Thomas  Fillebrown;  and  leave  having  been  gran- 
ted, they  were  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  DAVIS,  of  Mississippi,  asked  and  obtained 
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leave  to  withdraw  from  the  files  of  the  Senate  the 
papers  in  the  case  of  John  Crawford  and  wife. 

Mr.  DICKINSON  asked  and  obtained  leave  to 
withdraw  from  the  files  of  the  Senate  the  petition 
and  papers  in  the  c'ase  ofrS.  J.  Bowen. 

Mr.  JOHNSON,  of  Louisiana,  asked  and  ob- 
tained leave  to  withdraw  the  petition  and  papers 
in  the  case  of  Peter  A.  Carnes  from  the  files  of 
the  Senate. 

The  Senate  proceeded  to  the  consideration  of  the 
following  joint  resolution  from,  the  House  of 
Representatives: 

Resolved,  (the  Senate  concurring,)  That  two  Chaplains, 
of  different  denominations,  be  elected_by  Congress,  one  by 
each  Hou^e,  to  serve  during  the  present  session,  who  shalJ 
exchange  weekly. 

The  resolution  having  been  read,  considered,  and 
agreed  to, 

Mr.  CAMERON  moved  that  the  Senate  pro- 
ceed forthwith  to  the  election  of  a  Chaplain  on  their 
part. 

Mr.  R.  JOHNSON.     I  hope  not. 

Mr.  HALE.  The  resolution  had  better  lie  over 
for  a  day  or  two,  to  give  time  for  a  fuller  attend- 
ance of  Senators. 

The  question  was  then  put  on  the  motion  of  Mr. 
Cameron,  when  the  following  was  announced  as 
the  result:  Ayes  16,  noes  13 — no  quorum. 

The  Chair  being  about  to  repeat  the  question — 

Mr.  KING  said  he  would  suggest  to  the  Senator 
from  Pennsylvania  so  to  modify  his  motion  as  to 
make  it  for  one  o'clock  this  day.  This  would  give 
time  for  Senators  to  come  in. 

Mr.  CAMERON  said  he^  had  no  objection  to 
alter  his  motion  accordingly. 

Mr.  DAYTON  suggested  the  propriety  of  fixing 
one  o'clock  to-morrow,  as  the  time  for  proceeding 
to  the-election. 

Mr.  KING  replied  that  he  would  have  had  no 
objection  to  this  change  but  for  particular  reasons 
which  would  probably  prevent  any  action  on  the 
subject  to-morrow,  in  which  case  the  election  would 
go  over  until  Monday. 

Mr.  DAYTON  said  he  would  then  move  to 
proceed  to  the  election  on  Monday,  at  one  o'clock. 

Mr.  CAMERON  intimated  that  he  would  pre- 
fer going  into  the  election  to-day. 

Mr.  HALE  inquired  whether  the  Senate  would 
not  have  the  services  of  the  acting  Chaplain  until 
Monday. 

The  question  was  then  again  put,  and  the  num- 
bers appearing  as  before — no  quorum  having  voted, 

Mr.  DAYTON  moved  that  the  Senate  now  ad- 
journ. 

The  question  being  taken  on  this  motion,  the 
result  was  announced  as  follows:  Ayes  13,  noes  15 
— no  quorum. 

Mr.  DOUGLAS.  Do  I  understand  the  Chair 
that  there  is  no  quorum  present? 

The  CHAIR  replied  that  there  was  no  quorum. 

Mr.  DOUGLAS.  Then  if  there  is  no  quorum, 
I  presume  no  business  is  in  order. 

The  CHAIR'  replied  that  no  business  was  in 
order  until  a  quorum  was  present. 

On  motion  of  Mr.  HALE, 
The  Senate  then  adjourned. 


HOUSE  OF  REPRESENTATIVES: 
Wednesday,  December  6,  1848. 
Several  other  members  appeared  this  day,  viz: 
From    the   State   of  Kentucky— -Mr,   Garnett 
Duncan. 

From  the  State  of  Tennessee — Mr.  Meredith 
P.  Gentry. 

NOTICES  OF  BILLS. 

Mr.  BINGHAM  gave  notice  that  he  should  ask 
leave  to  introduce  a  bill  for  a  grant  of  land  to  aid 
in  the  completion  of  the  Clinton  and  Kalamazoo 
canal,  in  the  State  of  Michigan. 

Also,  a  bill  for  the  construction  of  a  military 
road  from  Lansing,  the  capital  of  the  State  of 
Michigan,  to  Mackinac,  in  said  State. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House  do  now  proceed  to  the  election  of  a 
Chaplain.     Agreed  to. 

The  SPEAKER  announced  that  nominations 
were  now  in  order. 

Mr.  POLLOCK  nominated  Rev.  Mr.  Gurley. 

Mr.  LORD  nominated^Rev.  Mr.  Dewey. 

Messrs.  Pollock,  Lord,  and  Rockwell  of 
Connecticut,  were  appointed  tellers. 

The  SPEAKER  then  directed  the  Clerk  to  call 
the  roll. 


Which  being  done — ■ 

The  tellers  reported  that  the  whole  number  of 

votes  given  were  173;  necessary  to  a  choice,  87; 

of  which — 

Rev,  Mr.  Gurley  received 156 

Rev.  Mr.  Dewey 16 

Rev.  Mr.  Cushman ....... 1 

173 

Mr.  Gurley,  having  received  a  majority  of  the 
whole  number  of  votes  given,  was  declared  duly 
elected  Chaplain  of  the  House  for  the  present  ses- 
sion. 

Mr.  WENTWORTH  asked  leave  to  offer  the 
following  resolution: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  inform  this  House  whether  he  has  received  any 
information  of  the  imprisonment  or  arrest  of  citizens  of  the 
United  States  in  the  Province  of  Ireland  by  the  British  au- 
thorities ;  and  if  so,  the  causes  thereof.  And  also,  if  lfot 
deemed  inconsistent  with  the  public  interests,  to  inform  this 
House  what  stops  have  been  taken  for  their  release ;  and  to 
furnish  it  with  copies  of  all  correspondence  that  has  taken 
place  in  relation  to  the  matter. 

Mr.  HUDSON  objected  to  the  reception  of  the 
resolution,  and  to  all  other  business  out  of  order. 

Mr.  HAMPTON,  of  Pennsylvania,  asked  leave 
to  give  notice  of  a  motion  for  leave  to  introduce  a 
bill.     Objected  to. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing messages  received  at  the  close  of  the  last 
session  of  Congress,  and  which  had  not  been  laid 
before  the  House  at  that  session  owing  to  want  of 
time  : 

I.  A  message  from  the  President  of  the  United 
States,  assigning  his  reasons  for*  his  approval  of 
the  bill  to  establish  the  Territorial  Government  of 
Oregon.  Laid  on  the  table,,  and  ordered  to  be 
printed. 

II.  A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  copies  of  the  treasury  accounts  of  the 
United  Stateis  for  the  third  and  fourth  quarters  of 
the  year  1847,  and  the  first  and  second  quarters  of 
the  year  1848.  Laid  on  the  table,  and  ordered  to 
be  printed. 

III.  A  letter  from  the  Secretary  of  the  Treasury, 
stating  that  it  was  found  impracticable  for  that 
department  to  comply  with  the  joint  resolution  of 
Congress  of  the  3d  March,  1847,  prohibiting  the 
sale  at  private  entry  of  certain  lands  in  Cincinnati, 
Ohio.     Laid  on  the  table. 

IV.  A  letter  from  the  Secretary  of  War,  trans- 
mitting, in  obedience  to  the  20th  section  of  the  act 
of  August  26,  1842,  and  the  act  making  appro- 
priations for  the  civil  and  diplomatic  expens'es  of 
Government  for  the  year  1836,  statements  show- 
ing what  expenditures  have  been  made  under  the 
authority  of  that  department  during  the  year  1848. 
Laid  on  the  table,  and  ordered  to  be  printed, 

V.  Certain'  papers  from  N.  P.  Trist,  Esq.^  in 
addition  to  those  laid  before  the  House  at  the  last 
se.ssion.     Laid  on  the  table. 

On  motion  of  Mr.  COBB,  of  Georgia, 
The  House  adjourned. 


ESTIMATES  OF  APPROPRIATIONS. 


Letter  from  the  Secretary  of  the  Treasury,  transmit- 
ting estimates  of  additional  appropriations  required 
for  the  service  of  thefiscal  year  ending  June  30, 
1849,  and  for  thefiscal  year  ending  June  30, 1850. 
Treasury  Department, 

November  16,  1848. 
Sir:  Agreeably  to  the  joint  resolution  of  Con- 
gress of  the  7th  January,  1846,  I  have,  the  honor 
to  transmit,  for  the  information  of  the  Plouse  of 
Representatives,  printed  estimates  of  additional 
appropriations  proposed  to  be  made  for  the  service 
of  the  fiscal  year  ending  the  30th  of  June,  1849, 

amounting  to .$3,744,903  69 

All  of  which  is  on  account  of  the  civil 
list,  foreign  intercourse,  and  mis- 
cellaneous, including  payment  to 
be    made    to    Mexico  under  the 
12th  article  of  the  treaty. 
To  the  estimates  is  added  a  state-    » 
ment  showing— 
The  indefinite  appropriations  for  the 
service  of  the  three  last  quarters  of 
the   fiscal   year   ending   the    30th 
June,  1849,  made  by  former  acts 
of  Congress,  of  a  permanent  char- 
acter, amounting  to 6,542,431  43 


Viz: 

Civil  list,'  foreign  intercourse,  and 
miscellaneous,  including  payments 
made  of  liquidated  claims  against 
Mexico  under  the  13th  article  of 
the  treaty,  $2,882,019  84. 

Pensions,  $213,000. 

Interest,  &c,  public  debt  and  treas- 
ury notes,  §3,285,422  28. 

Reimbursement  of  treasury  notes  is- 
sued under  the  several  acts  prior 
to  act  of  July  22, 1846,  $161,989  31. 


$10,287,335  12 


I  am,  very  respectfully,  your  obedient  servant, 
R.  J.  WALKER, 
Secretary  of  the  Treasury. 
Hon.  Robert  C.  Winthrop, 

Speaker  of  the  House  of  Representatives. 

Estimate  of  Additional  Appropriations  required  for  the 
support  of  Government  for  the  fiscal  year  ending 
June  30,  1849. 

civil  list,  miscellaneous,  and  foreign  inter- 

*  COURSE. 

For  salary  of  the  late  Paymaster  General  (Daniel 
Parker)  from  January  1,  to  May  9,  1822,  at 
$2,500  per  annum,  being  the  amount  carried  to 
the  surplus  fund  on  the  31st  of  December, 
1824  ... $886  00 

For  contingent  expenses  of  the  Gen- 
eral Land  Office,  to  cover  a  defi- 
ciency in  appropriation  for  parch- 
ment, the  increase  required  to  sat- 
isfy military  locations  being  much 
greater  than  was  estimated  ......         [4,000  00 

For  contingent  expenses  of  the  office 
of  the  Register  of  the  Treasury  for 
amount  due  on  an  account  for  print- 
ing and  binding  blank  books  for  the 
entry  of  the  collectors'  quarterly 
return^  of  the  commerce  and  navi- 
gation  of  their  several  districts...  975  00 

For  salary  of  the  Secretary  to  sign 
patents  for  public  lands,  per  act  of 
4th  July,  1836,  (9  Laws,  page  536,) 
omitted  to  be  appropriated  lastyear         1,500  00 

For  the  salary  of  the  Governor  and 
Superintendent  of  Indian  Affairs  of 
Oregon  Territory,  from  18th  Au- 
gust, 1848,  to  30th  June,  1849,  at 
$3,000  per'annum,  per  act  14th  Au- 
gust, 1848,  page  198 2,608  74 

For  salaries  of  the  Chief  Justice  and 
two  Associate  Judges  of  Oregon 
Territory,  at  $2,000  each  per  an- 
num, from  14th  August,  1848,  to 
30th  June,  1849,  per  same  act 5,266  29 

For  salary  of  the  Secretary  of  Ore- 
gon Territory,  from  14th  August, 
1848,  to  30th  June,  1849,  at  $1,500 
per  annum,  per  same  act 1,316  58 

For  salaries  of  the  District  Attorney 
and  Marshal  of  Oregon  Territory, 
from  14th  August,  1848,  to  30th 
June,  1849,  at  $200  each  per  an- 
num, per  same  act •  • .  •,  351  08 

The  Secretary  of  State  estimates,  to 
complete  the  service  of  the  fiscal 
year  ending  June  30,  1849,  viz: 

For  compensation  to  the  Commis- 
sioner in  China,  under  the  act  to 
carry  into  effect  certain  provisions 
in  the  treaties  between  the  United 
States  and  China  and  the  Ottoman 
Porte,  &c,  of  11th  August,  1848, 
page  127... 583  33 

For  compensation  to  the  Consuls  of 
the  United  States  at  the  five  ports 
in  China,  viz:  Kwangehow,  Amoy," 
Fuchow,  Ningpo,  and  Shanghai, 
under  same  act 2,916  67 

For  outfit  of  a  Charge  d 'Affaires  to 
the  Papal  States,  per  act  1st  May, 
1810,  page  309 4,500  00 

For  payment  to  be  made  under  the 
12th  article  of  the  treaty  with  Mex- 
ico of  2d  February,  1848,  including 
interest 3,720  00 

3,744,903  69 


1848. 
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Estimated  indefinite  appropriations  which  may  be  re- 
quired for  the  service  of  the  three  last  quarters  of 

the  fiscal  year  ending  the  3i)th  June,  1849,  made  by 

former  acts  of  Congress. 
Additional  clerks  in  the  offices  of  the  Treasurer 

of  the  United  States  and  Register  of  the  Treasu- 
ry-) pei'  acts  12th  October,  1837,  and  28th  Janu- 
ary, 1847 $8,100  00 

Relief  of  the  several  corporate  cities 

of  the  District  of  Columbia,  per 

act  May,  1836.     Principal 60,000  00 

Interest 35,940  00 

Two,  three,  and  five  per  cent,  to 

certain  States  under  the  several 

acts  for  their  admission  into  the 

Union,  &c.' 129,000  00 

Repayments  for  lands  erroneously 

sold,  per  act  12th  January,  1825,         20,000  00 
Refunding  purchase  money  for  lands 

sold  in  the  Greensburg  district, 

Louisiana,  per  act  29th  August, 

1842 3,000  00 

Payment  of  horses,  &c,  lost,  per 

act  2d  March,  1847 5,000  00 

Relief  of  certain  inhabitants  of  East 

Florida,  per  act  26th  June,  1834,  10,000  00 

Refunding  duties  in   certain   cases 

where  they  are  unascertained  or 

paid   wnder  protest,  per  act   3d 

March,  1839 200,000  00 

A  klitional  compensation  to  collect- 
ors and  other  officers  of  the  cus^- 

toms.'per  act  21st  July,  1840....  3,750  00 

Debentures  and  other  charges,  per 

act  16th  October,  1837 37,500  00 

Marine   hospital  fund,  per   act  3d 

May,  1803 56,250  00 

Smithsonian  Institution,  for  interest 

on  $515,169  due  in  January,  1849, 

per  act  10th  August,  1846,  page 

162 15,455  07 

Payment  of  liquidated  claims  against 

Mexico  under  the  13th  article  of 

the  treaty,  per  act  29th  July,  1848,    2,098,024  77 
Postages  on  letters,  &c,  received 

by  the  executive  departments  or 

bureaus    thereof,    and    for    both 

Houses  of  Congress,  per  act  3d  . 

March,  1847 200,000  00 

Revolutionary  claims,  per  act  15th 

May,  1828 , 6,000  00, 

Revolutionary  pensions,  per  act  7th 

June,  1832 175,000  00 

Claims  of  the  State  of  Virginia,  per 

act  5th  July,  1832 8,000  00 

Unclaimed  pensions,   per  act   23d 

August,  1842  ...  _. 9,000  00 

Certain  naval  pensions,  per  act  3d 

March,  1847 7,500  00 

Certain  naval  pensions,  per  act  11th 

August,  1848 7,500  00 

Public   debt   (old)   payable   at   the 

treasury,  per  act  3d  March,  1817  2,000  00 

Interest  on  the  public  debt  created 

under  acts   15th  April,  1842,  3d 

March,  1843,  22d  July,  1846,28th 

January,  1847,  and  31st  March, 

1848 2,776,306  43 

Interest    on    Mexican     indemnity 

.  stock 7,589  35 

Interest  on  war  bounty  stock 11,500  00 

Interest  on  treasury  notes  ........       488,026  50 

Reimbursement  of  treasury   notes 

issued  under  acts  prior  to  act  22d 

July,  1846 161,989  31 

$6,5.42,431  43 

Treasury  Department,  ■  = 

Register's  Office,  November  16,  1848. 

DANIEL  GRAHAM, 
Register  of  the  Treasury. 

Treasury  Department, 

November  16,  1848. 
Sir:  Agreeably  to  the  joint  te solution  of  Con- 
gress of  the  7th  January,  1846,  1  have  the  honor 
to  transmit,  for  the  information  of  the  House  of 
Representatives,  printed  estimates  of  the  appropri- 
ations proposed  to  be  made  for  the  fiscal  year 
endingJune30,1850,amountingto  $24,153,102  92 

Viz: 
Civil  list,   foreign  intercourse,  and 
miscellaneous,  including  payment 


to  be  made  to  Mexico  under  12th 
article  of  the  treatyr$7,786,662  48 

Army  proper '  4,432,286  00 

Military  Academy..        170,142  61 

Fortifications,     ord- 
inance, &c 1,564,58100  / 

Survey  s,  lighthouses, 
&c „         15,700  00 

Indian  Department. .       857,473  45 

Pensions  and  arrear- 
ages          467,400  00 

Naval  establishment,    8,858,857  38 

To  the  estimates  are  added  state-  . 

merits  showing — 

1.  The  appropriations  for  the  fiscal 
year  ending  the  30th  June,  1850, 
made  by  former  acts  of  Con- 
gress of  a  permanent  character, 
amounting  to 5,297,512  52 

Viz: 

Civil  list,  foreign  intercourse,  and 
miscellaneous $869,410  14 

Arming  and  equip- 
ping militia......       200,000  00 

Civilization  of  In- 
dians   ~. 10,000  00 

Pensions 419,000  00 

Interest,  &c;  public 
debt  and  treasury 
notes 3,799,102  38 

2.  The  existing  appropriations 
which  will  be  required  to  be  ex- 
pendedin  the  fiscal  year  ending 
the  30th  of  June,  1850,  amount- 
ing to 3,762,753  29 

Viz: 
Civil  list,  foreign  intercourse,  and 
miscellaneous....      $691,718  29 
Army  proper,  &c. . .    1,300,000  00 

Pensions 572,000  00 

Indian  department. .  236,541  00 
Fortifications,  &c...  462,278  00 
Naval  establishment       500,000  00 

$33,213,152  73 

3.  There  is  also  added  to  the  esti- 
mates a  statement  of  the  several 
appropriations  which  will  prob- 
ably   be  carried^  to    the   surplus 

fund,  amounting  to $3,157,197  03 

Accompanying  the  estimates  are  sundry  papers 
furnished  by  the  Treasury,  War,  and  Navy  De- 
partments, containing   reference  to  acts   of  Con- 
gress, &c;  on  which  the  estimates  are  founded. 
I  am,  very  respectfully,  your  obedient  servant, 
R.  J.  WALKER, 
Secretary  of  the  Treasury. 
Hon.  Robert  C.  Winthrop, 

Speaker  of  the  House  of  Representatives. 

IN  SENATE. 

Thursday,  December  7,  1848. 

Mr.  Borland,  of  Arkansas,  and  Mr.  Rusk,  of 
Texas,  appeared  in  their  seats  to-day. 

The  Journal  having  been  read, 

On  motion,  it  was  ordered,  that  when  the  Sen- 
ate adjourns,  it  adjourn  to  meet  on  Monday. 

DEATH  OF  DIXON  H.  LEWIS. 

Mr.  KING  then  rose,  and  addressed  the  Senate 
as  follows: 

I  rise,  Mr.  President,  to  call  the  attention  of  this 
honorable  body  to  an  afflictive  dispensation  of 
Providence,  which  has  deprived  the  Senate  of  the 
United  States  of  one  of  its  most  esteemed  and 
honored  members,  the  country  of  a  talented  and 
useful  citizen,  and  the  State  of  Alabama  of  a  vigi- 
lant and  faithful  representative. 

On  the  25th  day  of  October  last,  and  in  the  47th 
year  of  his  age,  Dixon  H.  Lewis,  a  Senator  from 
the  State  of  Alabama,  breathed  his  last  in  the  city 
of  New  York.  Although  far  from  his  home,  he 
was  surrounded  by  anxious  and  devoted  friends. 
The  amiable  and  affectionate  partner  of  his  bosom 
watched  over  him  with  that  tender  care  which 
none  but  woman  could  bestow;  and  nothing  was 
omitted  which,  it  was  believed,  could  contribute  to 
his  recovery,  allay  his  sufferings,  or  soothe  his 
dying  moments.  His  immortal  spirit  calmly  passed 


away  without  a  struggle,  and  his  lifeless  body 
alone  remained  to  his  bereaved  family  and  sorrow- 
ing friends. 

Then  it  was,  Mr.  President,  that  the  Mayor  and 
Common  Council  of  the  city  of  New  York,  actu- 
ated by  that  liberal  spirit  which  has  ever  character- 
ized the  emporium  of  our  country,  desirous  of 
showing  the  high  respect  in  which  they  held  that 
distinguished  individual  for  his  many  private  vir- 
tues and  useful  public  services,  asked  and  obtained 
permission  to  take  upon  itself  the  necessary  ar- 
rangements for  his  funeral.  They  were  of  a  public 
character,  and  conducted  in  such  amanner  as  could 
not  fail  to  be  most  gratifying  to  the  family  and 
friends  of  the  deceased. 

His  body  reposes  in  the  beautiful  grounds  of 
Greenwood,  in  the  identical  spot,  as  I  am  informed, 
where  he  once  expressed  a  wish  to  be  interred, 
should  it  so  happen  that  his  earthly  career  should 
be  terminated  while  in  its  vicinity.  Providence 
so  ordered  it;  and  I  avail  myself  of  this  occasion 
to  tender  to  the  Mayor  and  Common  Council  of 
the  city  of  New  York,  the  gratitude  of  the  State 
of  Alabama  for  the  distinguished  respect  paid  to 
the  memory  of  one  of  her  most  honored  and  cher- 
ished sons. 

Mr.  Lewis,  Mr.  President,  was  a  native  of  the 
State  of  Georgia.  He  received  his  education  at 
the  College  of  South  Carolina,  where,  by  his  so- 
cial qualities,  he  endeared  himself  to  his  asso- 
ciates; while  his  scholastic  attainments  furnished 
evidence  that  he  was  possessed  of  talents  of  a  supe- 
rior order,  and  pointed  him  out  as  one  destined  tx> 
acquire  reputation  in  whatever  pursuit  he  might 
engage.  , 

On  the  completion  of  his  collegiate  course,  Mr. 
Lewis  removed  to  the  State  of  Alabama,  became 
a  student  in  a  law  office,  and,  by  close  application, 
soon  qualified  himself  for  the  bar.  He  obtained 
a  license  to  practise  in  the  several  courts  of  the 
State.  His  professional  career  was  short,  but  he 
had  obtained  a  reputable  standing;  and  had  he  con- 
tinued to  pursue  the  profession,  he  must  soon  have 
become  eminent  as  a  lawyer.  The  inclination, 
however,  of  Mr.  Lewis  immediately  led  him 
to  engage  in  politics.  He  became  a  candidate 
for  the  State  Legislature,  and  the  people  of  the 
county  in  which  he  resided  elected  him  with  great 
unanimity  as  one  of  its  members'.  Although  quite 
a  young  man,  he  very  soon  acquired  a  commanding 
influence  with  the  members  of  the  House  in  which 
he  served. 

Mr.  Lewis  was  what  is  termed  a  State-rights 
man,  a  strict  constructionist;  and,  while  a  mem- 
ber of  the  Legislature,  rendered  himself  conspicu- 
ous by  an  able  advocacy  of  resolutions  denying  to 
Congress  the  power  to  establish  a  national  bank, 
to  impose  a  tariff  for  protection,  or  to  execute 
works  of  internal  improvement.  His  opinions 
were  in  accordance  with  those  of  a  large  majority 
of  the  people  of  Alabama;  and  in  the  year  1829, 
as  I  believe,  he  was  elected  by  the  Congressional 
district  in  which  he  resided  to  represent  them  in 
the  Congress  of  the  United  States.  He  continued, 
without  intermission,  to  serve  in  the  House  of 
Representatives  until  the  spring  of  the  year  1844, 
commanding,  by  his  talents,  firmness,  and  urban- 
ity, the  respect  and  confidence  of  its  members. 

In  1844  a  vacancy  was  produced  in  the  Senate 
of  the  United  States  by  my  resignation,  and  Mr. 
Lewis  was  appointed  by  the  Governor  of  Ala- 
bama to  fill  the  vacancy.  On  the  meeting  of  the 
State  Legislature,  the  selection  of  the  Governor 
was  approved,  and  Mr.  Lewis  was  elected,  with- 
out, opposition,  for  the  unexpired  term.  Again 
was  he  chosen,  at  the  session  of  the  Legislature  of 
the  last  winter,  for  the  full  term  of  six  years. 

Few,  Mr.  President,  very  few  of  the  distin- 
guished men  of  our  country  have,  for  so  long  a 
period,  maintained  their  position  in  the  councils  of 
the  nation,  and  have  more  firmly  adhered  to  the 
principles  they  professed,  than  my  late  lamented 
colleague.  Most  of  the  Senators  present  have 
served  with  him,  and  to  them  I  can  fearlessly  ap- 
peal to  bear  testimony  to  the  high  esteem  in  which 
he  was  held  by  his  brother  Senators,  and  to  the 
zeal  and  ability  with  which  he  discharged  the 
various  duties  which  devolved  upon  him. 

But  it  is  not  my  purpose  to  pronounce  a  eulogy 
on  the  life  and  public  services  of  Dixon  H.  Lewis. 
They  are  known  and  properly  appreciated  by  his 
countrymen;  and  nothing  which  1  could  say  would 
add  to  his  well-earned  reputation,  or  cause  his  loss 
to  be  more  deeply  lamented.     He  has  gone  from 
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among  us;  and   the  places  which  knew  him  shall 
know  him  no  more  forever. 

It  only  remains  for  me,  Mr.  President,  to  sub- 
mit the  following  resolutions  for  the  adoption  of 
the  Senate: 

Resolved,  unanimously,  That  the  Senate,  from  a  sincere 
desire  of  showing  every  mark  of re>pect  due  to  the  memory 
of  the  Hon.  Dixon  H.  Lewis,  deceased,  late  a  member 
thereof,  will  go  into  mourning  hy' wearing  crape  on  the  left 
arm  for  thirty  days. 

Resolve/I,  unanimously,  That,  as  an  additional  mark  of 
respect  for  the  memory  of  the  Hon.  Dixon  H.  Lewis,  the 
Senate  do  now  adjourn. 

The  resolutions  being  under  consideration — 

Mr.  D1X  said: 

T  rise,  Mr.  President,  to  second  the  resolutions 
offered  by  the  honorable  Senator  from  Alabama, 
[Mr.  King.] 

When  the  career  of  his  lamented  colleague  was 
suddenly  terminated  in  the  city  of  New  York,  I 
chanced  to  be  there,  and  I  was  the  only  one  of  his 
associates  on  this  floor  who  had  the  opportunity 
of  following  him  to  his  final  resting-place.  It 
seemed  to  me  for  this  reason  that  I  might  appro- 
priately speak  of  his  last  illness;  of  the  honors 
paid  to  his  memory;  and,  for  the  satisfaction  of 
distant  friends,  of  the  spot  where  his  remains 
repose.  Of  his  talents,  his  patriotism,  his  public 
services,  the  kindly  feeling  which  he  carried  into  his 
intercourse  with  others,  the  purity  of  his  private 
character,  his  stern  integrity,  and  his  fidelity  to  all 
the  obligations  of  life,  I  need  say  nothing.  On 
this  subject  the  honorable  Senator  who  moved  the 
resolutions  has  left  little  to  be  said.  But  I  cannot 
forbear  to  add,  that  all  my  intercourse  with  him 
in  this  body  strongly  impressed  me  with  his  liber- 
ality as  a  gentleman,  his  uprightness  as  a  man, 
and  his  conscientiousness  as  a  legislator. 

Mr.  Lewis  arrived  at  New  York  on  the  9th  of 
Octpber  unwell,  though  not,  as  was  supposed, 
seriously  so.  He  accompanied  a  friend,  shortly 
after  his  arrival,  on  an  excursion  through  the  city, 
and  passed  nearly  an  entire  day  in  the  examina- 
tion of  various  objects  of  interest.  On  several 
succeeding  days  he  was  out  again.  But  he  soon 
afterwards  became  indisposed  a  second  time; 
from  this  moment  his  strength  rapidly  declined, 
and  on  the  25th  of  October  his  connection  with 
the  tilings  of  earth  was  dissolved  forever. 

The  Mayor  of  the  city,  on  receiving  the  mourn- 
ful intelligence,  called  the  Common  -Council  to- 
gether, and  it  was  immediately  resolved,  with  one 
accord,  to  give  his  remains  a  public  burial.  I  will 
not  dwell  on  the  funeral  ceremonies  performed  at 
the  City  Hall,  the  words  of  eloquence  spoken 
over  him,  or  the  extended  procession  moving 
through  streets  thronged  with  the  population  of 
the  city.  Suffice  to  say,  the  former  Mayors  of 
New  York,  members  of  Congress,  State  and  city 
authorities,  public  societies,  citizens,  all  united  in 
paying  the  honors  due  to  him  as  one  of  the  rep- 
resentatives of  a  sovereign  State  in  this  body,  cut 
off  at  a  distance  from s  those  by  whom  these 
tributes  of  respect  would  otherwise  have  been 
rendered. 

Thus  attended,  his  remains  were  consigned  to 
the  earth,  in  one  of  the  rural  cemeteries,  which  the 
principal  cities  of  New  York  and  some  of  the  neigh- 
boring States  have,  within  a  few  years  set  apart  for 
the  reception  of  their  dead — places  selected  for  their 
natural  beauty,  and  adorned  with  all  that  art  could 
devise,  or  taste  suggest.  Greenwood,  where  our 
departed  associate  lies,  is  one  of  the  most  beautiful 
of  these  receptacles  for  the  dead.  It  is  on  Long 
Island,  four  miles  from  New  York,  and  contains 
near  two  hundred  acres,  covered  with  forest  trees, 
and  in  its  season  with  luxuriant  vegetation,  swell- 
ing into  hills  and  sinking  into  valleys  and  dells, 
where  all  that  could  offend  the  eye  has  given  way 
to  embellishments  in  harmony  with  "  the  religion 
of  the  place."  There  is  nothing  in  which  the 
spirit  of  improvement  has  manifested  itself  in.  a 
purer  sentiment  and  taste.  Our  ancient  burying- 
grounds  were  too  often  bare  and  unsheltered  fields, 
on  which  settlement  had  encroached  and  robbed 
them  of  their  only  fitness — solitude.  Sometimes 
they  hud  become  unsightly  enclosures,  in  the  heart 
of  busy  towns,  with  the  tide  of  population  sweep- 
ing by,  and  the  noisy  conflict  of  life  perpetually 
breaking  the  silence  of  the  scene. 

Turning  from  these  exposed  and  neglected  re- 
positories to  the  rural  cemeteries,  the  mind  is 
relieved  and  elevated  by  the""contrast.  It  was  a 
noble  conception — worthy  of  our  endowments  and 
our  destinies — to  make  the  cities  of  the  dead  more 


attractive  in  their  external  aspect  than  the  cities  of 
the  living;. 

Among  the  surest  of  our  instincts  is  the  desire  that 
our  own  remains,  and  those  ofourkindred,  may  rest 
amid  scenes  of  rural  beauty  in  undisturbed  re- 
pose. Nature  herself  associates  quietude  and  still- 
ness with  sleep — whether  it  be  the  sleep  of  life  or 
of  death.  It  is  her  voice  which  speaks  within  us, 
when  we  ask  that  our  last  resting-place  may  be 
chosen  apart  from  the  turbulent  haunts  of  men.  It 
is  said  (with  what  truth  I  do  not  know)  that  Mr. 
Lewis,  when  he  first  visited  Greenwood,  inti- 
mated a  wish,  if  he  should  die  in  the  neighborhood, 
that  his  remains  might  be  deposited  there.  I  have 
before  me  a  letter  from  one  of  his'most  intimate 
friends  in  New  York,  who  says:  "  A  year  ago  he 
visited  Greenwood,  and  was  enchanted  with  it. 
He  often  referred  to  this  visit,  and  spoke  of  the 
cemetery  as  above  all  others  suited  to  be  the  last 
resting-place  of  men.  It  was,  therefore,  with 
melancholy  pleasure  that  we  selected  it  for  him." 
It  is  satisfactory  to  reflect,  that  he  rests  in  the 
spot  which  so  often  called  forth  expressions  of  his 
admiration,  and  to  believe  that  his  own  wishes,  in 
this  respect,  could  not  have  been  better  fulfilled. 
Near  the  principal  entrance  into  these  consecrated 
grounds,  on  a  slight  elevation  overlooking  some  of 
the  most  varied  and  beautiful  scenery  they  con- 
tain, reposes  all  that  was  mortal  of  our  deceased 
associate  and  friend.  And  if  I  might  express  the 
feeling  of  the  community,  by  whom  his  remains 
were  given  back  to  the  dust,  from  which  they 
came,  it'  would  be  responsive  to  his  own — that 
they  may  rest  where,  in  the  order  of  Providence, 
the  thread  of  his  life  was  severed — among  those 
whose  mournful  privilege  it  was  to  enshrine  them 
with  the  ashes  of  their  own  kindred.  If  this  feel- 
ing shall  be  gratified,  his  family,  his  friends,  the 
State  he  represented  here,  may  be  assured  that  he 
will  lie  among  us — not  as  a  stranger,  but  as  one 
of  ourselves — children  alike  of  a  common  Union, 
and  heirs  of  a  common  prosperity  and  fame: 

Mr.  DICKINSON  said:  With  no  ordinary 
emotion,  Mr.  President,  I  rise  to  unite  in  lament- 
ing the  dispensation  which  has  deprived  a  sover- 
eign State  of  an  able  and  faithful  representative  and 
the  Senate  of  a  courteous  and  honorable  member; 
and  to  second  with  my  whole  heart  the  glowing 
and  eloquent  tribute  which  has  just  been  paid  to 
the  memory  of  a  valued  friend  by  his  late  colleague. 
The  deceased  was  amongst  my  earliest  and  most 
intimate  acquaintances  here.  Our  seats  were  ad- 
joining, and  we  had  much  opportunity  for  free  and 
friendly  conversation.  I  found  him  kind,  frank, 
and  sincere;  a  ready  and  able  counsellor;  firm  and 
decided  in  his  opinions,  yet  yielding  and  concil- 
iatory, and  regardful  of  the  opinions  and  motives 
of  those  with  whom  he  differed.  With  an  intui- 
tive perception  and  a  mind  of  uncommon  vigor,  he 
grasped  the  rhbst  intricate  subjects;  and,  though 
he  seldom  spoke  publicly,  he  gave  evidence  in  his 
intercourse  of  the  mature  strength  of  the  statesman 
and  the  cultivated  taste  of  the  scholar.  Though 
he  finished  his  earthly  course  in  a  State  distant 
from  his  own,  he'died  at  home,  for  his  home  was 
the  Union.  He  was  surrounded  by  kind  and  sym- 
pathizing friends  and  skillful  professional  atten- 
dants, and  the  companion  of  his  joys  and  sor- 
rows stood  by  his  bedside  to  smooth  his  dying 
pillow  and  close  his  eyes  in  death.  He  expired  in 
a  city  where  his  public  services  and  private  virtues 
were  properly  appreciated,  and  where  the  public 
authorities  did  honor  to  themselves  and  their  State 
by  paying  becoming  respect  to  his  memory.  His 
mortal  remains  were  interred  at  Greenwood,  whose 
fadeless  verdure  aptly  illustrates  the  immortality 
to  which  his  deathless  spirit  has  flown,  and  where 
we  are  often  admonished,  by  seats  made  vacant 
in  our  midst,  we  must  soon  be  prepared  to  follow. 
The  resolutions  were  then  agreed  to,  and 
The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  December  7,  184S. 
The  Journal  of  yesterday  was  read  and  approved. 
Several  other  members  appeared  this  day,  viz: 
From  the  State  of  Virginia — Mr.  Beale. 
From  the  State  of  Kentucky — Mr.  Morehead. 
From  the  State  of  Illinois — Mr.  Lincoln.     • 
From  the  State  of  Louisiana — Mr.  Thibodeaux. 

NOTICE   OF  A  BILL. 
Mr.  NICOLL  gave  notice  of  a  motion  for  leave 
to  introduce  a  bill  of  the  following  title. 


A  bill  to  amend  an  act  making  appropriations 
for  thecivil  and  diplomaticexpenses  of  Government 
for  the  year  ending  the  30th  day  of  June,  1849, 
and  for  other  purposes,  approved  August  12,  1848, 
by  declaring  that  a  proviso  in  said  bill  limiting  the 
fees  for  taking  depositions  in  certain  cases  be  ex- 
tended to  all  and  every  civil  cause  between  any 
parties  whatever,  and  all  proceedings  in  admiralty 
brought  and  to  Be  brought  in  the  circuit  and  dis- 
trict courts  of  the  UniteTj  States;  and  further  direct- 
ing that  the  clerks  of  said  courts  furnish  to  all 
persons  desiring  to  inspect  the  same  during  office 
hours,  all  alphabetical  and  other  indices  of  the 
judgment  and  decrees  recorded  in  said  courts,  with- 
out any  fee  or  charge  therefor. 

CONGRESSIONAL  REPORTS. 

Mr.  ASHMUN  offered  the  following  resolu- 
tion: 

Resolved,  That  in  order  to  s.ecure  a  more  full,  impartial, 
and  prompt  publication  of  the  proceedings  and' debates  of 
this  House,  the  Clerk  be  authorized  and  directed  to  enter 
into  a  contract,  to  take  effect  from  the  beginning  of  the  pres- 
ent session,  and  to  continue  until  otherwise  ordered  by  this 
House,  with  the  proprietors  of  the  two'  daily  papers  in  this 
city-- the  National  Intelligencer  and  Union-for  the  daily  pub- 
lication in  each  paper  of  the  proceedings  and  debates  of  this 
House  ;  for  which  the  Clerk  shall  make  weekly  payment  out 
of  the  contingent  fund,  at  the  rate  of  seven  dollars  and  a  half 
for  a  column  of  brevier  type :  Provided,  That  the  proceedings 
and  current  debate  shall  be  transferred  to  the  country  edi- 
tion of  each  of  said  papers,  and  one  copy  of  each  of  said 
daily  papers  shall  be  furnished  to  each  member  during  the 
session  of  Congress  without  additional  charge. 

Mr.  THOMPSON,  of  Pennsylvania,  inquired 
of  the  Chair  if  the  resolution  was  in  order?  If  not, 
he  objected  to  its  reception. 

"~  Mr.  JONES,  of  Tennessee,  made  the  same  in- 
quiry and  objection. 

Mr.  ASHMUN  said  the  resolution  was  in  order 
notwithstanding  the  objections.  He^did  not  un- 
derstand that  any  rules  had  been  adopted  at  this 
session — certainly  not  those  of  the  last  session ; 
those  rules  had  been  in  force  only  for  the  last 
session.  He  understood  I  hat  a  different  opinion 
had  been  entertained  in  the  House,  and  by  the 
Chair,  but  that  he  found  was  an  error  growing  out 
of  a  misprint  of  the  Journal;  for,  on  looking  at 
the  original  resolution,  which  was  in  the  handwri- 
ting pf  the  gentleman  from  Pennsylvania,  [Mr.  C. 
J.  Ingersoll,]  it  expressly  confined  those  rules  to 
the  then  session  of  Congress.  He  would  send  the 
original  resolution  to  the  Chair,  and  ask  that  it  be 
read. 

The  Clerk  read  the  said  resolution  in  manu- 
script of  the  last  session,  which  adopted  the  rules 
only  for  "this  session  of  Congress." 

The  SPEAKER  read  the  printed  Journal  on 
this  point,  to  sustain  the  construction  which  he 
said  he  had  been  disposed  to  place  upon  the  reso- 
lution, and  which  had  been  acquiesced  in  by  the 
House,  viz:  that  the  resolution  kept  alive  the  rules 
of  the  last  session  as  long  as  the  present  Congress 
was  in  session.  The  original  resolution,  however, 
seemed  to  confine  the  rules  to  "  this  [the  last]  ses- 
sion of  Congress."  Under  these  circumstances, 
the  House  was  without  rules,  and  the  resolution 
of  the  gentleman  from  Massachusetts  was  in  order. 

Mr.  WENTWORTH  raised  a  point,  and  made 
an  ineffectual  effort,  under  this  decision  of  the 
Speaker,  to  bring  up  the  resolution  which  he  had 
yesterday  asked  leave  to  offer,  but  which  had  not 
been  received  on  account  of  objections  made. 

Mr.  HARALSON  inquired  of  the  Speaker  what 
evidence  there  was  that  the  manuscript  resolution 
just  read  was  the  resolution  adopted  by  the  House? 
It  might  be  the  original  resolution  reported  by  the 
gentleman  from  Pennsylvania,  and  yet  not  the  res- 
olution adopted  by  the  House. 

The  SPEAKER  replied,  that  it  was  taken  from 
the  files  of  the  Clerk's  office,  and  the  name  of  the 
mover  was  appended  to  it.  There  was  no  ques- 
tion but  it  was  the  original  paper. 

The  resolution  being  thus  before  the  House — 

Mr.  ASHMUN  said  he  wished  merely  to  state, 
in  reference  to  this  resolution,  that  it  was  similar 
in  substance  to  the  one  which  he  had  introduced 
at  the  last  session  of  Congress,  and  which  then 
failed,  for  two  reasons:  it  was  then  objected  to  by 
the  gentleman  from  Georgia,  [Mr.  Cobb,]  and 
others,  that  it  was  too  late  in  the  session,  and 
that  it  ought  to  be  adopted  at  the  commencement 
of  the  session;  and  it  was  also  objected  to  on  the 
ground  that  it  would  then  provide  For  the  publi- 
cation of  the  revised  speeches  of  members.  But 
these  objections  were  now  obviated.  He  had 
stricken  from  the  original  resolution  the  provision 
authorizing    members   to    revise  and   write    out 
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speeches;  so  that  the  resolution  now  only  pro- 
vided for  the  publication  of  the  current  debates  in 
the  next  morning  papers.  He  would  not  consume 
the  time  of  the  House;  he  would  only  say  he 
thought  it  was  the  only  practicable  mode  in  which 
the  people  of  the  country  could  ascertain  what 
Congress  was  doing. 

Mr.  WE  NT  WORTH  called  for  the  reading  of 
the  resolution,  which  was  again  read. 

He  said,  before  the  resolution  was  adopted  by 
the  House,  he  thought  it  should  be  referred  to  the 
Committee  on  Printing,  that  that  committee  might 
ascertain  what,  the  expense  would  be  arising  from 
this  publication.  His  opinion  was,  that  no  member 
of  this  House  knew  anything  like  what  would  be 
the  enormous  expenditures  that  would  accrue  to 
the  country  from  the  adoption  of  this  resolution. 

Mr.  ASHMUN  wished  to  state,  on  that  point, 
that  this  subject  had  been  referred  to  a  joint  com- 
mittee of  the  two  Houses-at  the  last  session  of  Con- 
gress. That  committee  investigated  the?question 
of  expense;  they  had  before  them  practical  print- 
ers, and  those  who  were  best  qualified  to  give  an 
opinion  on  the  subject;  and  the  committee  reported 
the  precise  sum  which  they  believed  to  be  the  actual 
expense  of  the  reporting  and  publication. 

[A  voice:  "What  was  it?"] 

Mr.  ASHMUN.  Seven  dollars  and  a  half  for 
a  column  brevier  type. 

[A  voice:  "What  was  the  aggregate  sum?"] 

No  reply  was  heard  from  Mr.  Ashmun. 

Mr.  McLANE  wished  to  make  an  inquiry; 
but— 

Mr.  WENTWORTH  claimed  the  floor,  and 
stated  that  he  had  but  a  few  words  to  say. 

Since  the  last  session  of  Congress  (hecontinued) 
we  had,  had  some  new  light  on  the  subject,  and  a 
committee  could  investigate  it,  and  come  to  a  more 
accurate  and  satisfactory  conclusion,  as  to  what 
the  expense  of  this  publication  would  be.  For 
instance,  the  two  papers  mentioned  in  the  resolu- 
tion had  been  publishing,  during  the  recess,  the 
speeches  delivered  in  the  Senate  at  the  last  session, 
with  everything  else  which  their  authors  had  seen 
fit  to  add  ;  and  the  House  could  know,  after  an 
examination,  what  the  publication  of  these  speeches 
had  cost  the  country,  and  what  would  be  the  ex- 
pense, if  they  should  also  adopt  the  system. 

But  he  had  another  objection:  he  objected  to 
singling  out  two  papers  in  this  city.  He  believed 
the  day  had  passed,  when  there  were  but  two  parties 
in  the  country;  and  it  did  not  become  them,  who 
belonged  to  one  or  the  other  of  the  two  parties,  to 
attempt  to  pension  their  organs — the  two  old  parti- 
san papers  of  this  city — upon  the  treasury  of  the 
Government,  to  the  exclusion  of  other  papers. 
Why  was  the  Washington  "Globe"  left  out? 
He  would  willingly  vote,  for  the  National  Intelli- 
gencer. But  why  was  the  "  Globe''  left  out?  and 
the  "National  Era?"  and  Mrs.  Royall's  paper? 
[a  laugh.]  He  would  as  soon  vote  for  that  paper 
as  he  would  for  one  of  the  papers  mentioned  in 
the  resolution.  It  was  not  for  the  members  of  the 
House  to  attempt  to  select  out  the  papers  in  which 
the  people  would  read  the  proceedings  of  Congress. 
Every  individual  had  his  own  taste  as  to  the 
paper  he  would  take.  The  country  was  all  divided 
up  into  parties;  and  if  the  two  old  parties  could  not 
stand  without  pensioning  those  two  papers  upon 
the  public  purse,  then  surely  they  ought  to  stand 
no  longer, 

Mr.  MURPHY  would  like  to  know  of  the  gen- 
tleman what  party  the  Washington  "  Globe"  rep- 
resented ? 

Mr.  WENTWORTH  replied,  he  understood  it 
belonged  to  the  great  party  that  has  recently  tri- 
umphed in  this  country — that  was,  to  no  party  at 
all!     [A  general  laugh.] 

Plcdid  not  believe,  if  the  people  of  the  country 
understood  the  expenses  this  resolution  would  in- 
volve, that  a  single  individual  on  this  flooiv  could 
sustain  himself  before  his  constituents  in  voting 
for  it.  He  believed  it  unjust  in  every  sense,  and 
prodigal  and  extravagant  in  the  highest  degree; 
and,  in  order  that  the  members  of  this  House 
might  know  what  they  were  voting  for,  he  should 
move  that  the  resolution  be  referred  to  the  Com- 


mittee on  Printing.  He  would  first  move,  how- 
ever, that  it  be  laid  on  the  tableland  upon  that 
motion  he  demanded  the  yeas  and  nays. 

The  SPEAKER  was  about  to  propound  the 
question,  when — 

Mr.  C.  J.  INGERSOLL  said,  if  there  were  no 
rules  in  force,  he  desired  to  ask  the  Chair  if  the 
motion  to  lay  on  the  table  was  not  a  debatable 
question  ? 

The  SPEAKER  replied,  he  believed  it  was  under 
the  Parliamentary  law. 

Mr.  INGERSOLL.    I  do  not^wish  to  debate  it. 

Mr.  JONES,  of  Tennessee,  wished  to  know,  if 
the  Chair  decided  the  House  was  without  rules, 
on  what  the  decision  was  grounded — on  the  printed 
journal,  or  on  the  original  record  ? 

The  SPEAKER  replied,  on  the  original  record. 

Mr.  JONES  inquired  if  the  House  was  to  be 
governed  by  that  as  theirrecord  ?  It  might  be  the 
original  resolution  as  offered  by  the  gentleman 
from  Pennsylvania;  but  it  might  have  been  modi- 
fied subsequently,  and  no  record  made  of  the  modi- 
fication. 

The  SPEAKER  stated  that  he  was  of  the  opinion 
that  the  point  of  order  came  too  late.  The  same 
point  had  already  been  decided  by  the  Chair,  and 
the  decision  had  been  acquiesced  in  by  the  House. 

Mr.  JONES.  Will  it  be  too  late  to  take,  an 
appeal  ? 

The  SPEAKER  replied  in  the  affirmative. 

Mr.  ROOT  said  he  should  vote  for  this  motion 
to  lay  the  resolution  on  the  table,  with  a  view  to 
get  rid  of  the  whole  subject,  as  the  shortest  way  to 
defeat  it,  if  there  were  enough  members  of  the 
House  to  go  with  him.  If  it  was  not  precisely  the 
same  proposition,  it  was  very  nearly  like  the  one 
moved  at  the  close  of  the  last  session.  That  reso- 
lution had  failed.  The  reasons  given  by  the  gentle- 
man from  Massachusetts  might  have  had  weight 
on  the  minds  of  some  gentlemen,  but  he  confessed 
they  had  had  but  very  little  weight  with  him.  He 
was  opposed  to  it  for  other  and  different  reasons. 

He  did  not  know  what  were  the  intentions  of 
gentlemen  in  bringing  forward  this  resolution;  it 
was  not  for  him  to  speak  of  the  intention  of  gen- 
tlemen; the-motives  of  those  who  had  moved  in 
this  matter  might  be  all  very  correct;  but  he  be- 
lieved the  effect  of  this  resolution  would  be  to  bol- 
ster up  Old  Hunherism  of  both  kinds  in  this  Hall 
and  in  the  country.  He  believed  it  was  intended 
to  put  down  political  heresies.  It  would  tax  the 
people  of  this  country  to  support  the  two  leading 
presses  in  this  city;  and  in  return  for  thecompen- 
sation  the  House  was  to  give  them,  what  were 
they  to  get?  Why,  more  perfect,  fair,  prompt  re- 
ports of  their  doings!  Everything  they  did  here 
worth  knowing  the  people  heard  of.  It  was  for 
the  interest  of  every  public  journal  to  publish  all 
that  was  done  and  said  in  both  Houses  of  Con- 
gress which  was  worth  being  published;  and  he 
thought,  for  fear  of  leaving  out  something  which 
ought  to  be  published,  they  sometimes  published 
that  which  had  better  be  left  out — that  which  he 
did  not  believe  did  the  country  any  good,  or  this 
House  any  good.  He  did  not  believe  it  raised  the 
character  of  this  nation  at  home  or  abroad  to  have 
everything  which  was  said  and  done  in  Congress 
published;  nor  did  he  believe  it  would  have  any 
good  effect  upon  the  House — any  salutary  restraint 
upon  the  members,  or  upon  their  discussions  here. 

He  should  like  to  know  something  more  about 
the  expenses  which  this  system  would  involve. 
The  gentleman  from  Massachusetts  had  told  them 
that  it  had  been  ascertained  by  a  committee  at 
the  last  session  that  the  expenses  would  be  $>7  50 
a  column.  Well,  as  there  were  two  papers  in 
which  the  publication  was  to  be  made,  the  ex- 
pense to  the  country  would  be  $15  a  column  for  all 
the  matter  giving  an  account  of  their  proceedings 
and  debates.  He  was  not  prepared  to  say — for  he 
was  no  practical  printer — that  this  was  too  much; 
but  he  should  really  like  to  know  how  many  col- 
umns they  were  likely  to  have  in  publishing  the 
proceedings  of  this  House? 

Mr.  C.  J.  INGERSOLL  rose  to  a  question  of 
order.  He  always  liked  to  hear  the  gentleman 
from  Ohio — he  had  not  the  least  objection  to  hear 


him  now — but  as  he  (Mr.  I.)  was  answerable  for 
this  debate,  he  begged  leave  to  ask  the  Chair  an- 
other question:  that  was,  whether  the  parliament- 
ary law,  which  admitted  of  debate  on  a  motion  to 
lay  on  the  table,  did  not  strictly  confine  the  debate' 
to  that  motion  ? 

Mr.  GIDD1NGS,  (in  his  seat.)     My  colleague 
is  assigning  his  reasons  why  he  would  lay  the  res- 
olution on  the  table- 
Mr.  INGERSOLL.     If  so,. then  he  is  in  order. 

Mr.  ROOT  said  he  understood  that  this  was  a 
proposition  to  lay  the  resolution  on  the  table.  He 
was  in  favor  of  it,  because  he  wanted  to  defeat  the 
resolution,  and  he  wanted  to  defeat  the  resolution 
for  the  reasons  he  was  now  giving.  If  he  was 
wandering  from  the  question,  he  should  lie  under 
great  obligations  to  the  gentleman  from  Pennsyl- 
vania and  to  the  Chair  to  restrain  him. 

He  had  not  one  word  to  say  about  these  papers. 
He  believed  they  were  as  good  as  papers  in  gen- 
eral. But  it  was  wrong  to  pay  any  paper  in  this 
way;  it  was  wrong  to  tax  the  whole  people  of  the 
United  States  to  sustain  the  Union  and  the  Na- 
tional Intelligencer;  for  that  would  be  the  effect  of 
the  resolution.  Why,  the  Senate  had  already 
been  trying  this  system  since  the  close  of  the 
last  session.  We  had  had  one  speech  which 
had  been  delivered,  or  which  purported  to  have 
been  delivered,  in  the  Senate  of  the  United  States, 
which  had  been  published  under  a  similar  resolu- 
tion of  the  Senate,  which  had  occupied  two-thirds 
or  three-fourths  of  the  Intelligencer  and  Union  for 
he  did  not  know  how  many  weeks;  the  publica- 
tion of  which  single  speech,  he  understood,  had 
cost  the  Government  some  $1,600.  It  was  one  of 
the  best  speeches,  made  by  one  of  the  greatest  men 
in  the  United  States;  but  he  presumed  nobody  had 
ever  read  it,  or  ever  intended  to  read  it,  such  was 
its  great  length. 

But  this  resolution  did  not-provide,  it  was  said, 
for  publishing  revised  speeches.  So  much  the 
worse.  If  it  was  good  to  have  the  speeches  pub- 
lished as  reported,  it  was  better  to  publish  them 
revised.  If  they  were  to  send  forth  the  speeches 
made  here,  it  was  better  for  those  who  made  and 
for  those  who  read  them,  that  they  should  be  re- 
vised before  they  were  sent  forth. 

But  they  were  to  have  them  published  so  prompt- 
ly that  there  Would  be  no  opportunity  for  revision, 
and  that,  it  was  said,  would  lessen  the  expense. 
But  if  the  speeches  were  reported  fully,  the  report 
would  contain  as  great  an  amount  of  matter. 
DEATH  OF  HON.  DIXON  H.  LEWIS. 
■  A  message  was  here  received  from  the  Senate, 
informing  the  House  of  the  death,  during  the  re- 
cess of  Congress,  of  the  Hon.  Dixon  H.  Lewis, 
Senator  from  the  State  of  Alabama. 

The  message  having  been  read — 

Mr.  HARRIS,  of  Alabama,  rose  and  addressed 
the  House  as  follows: 

Mr.  HARRIS  said:  Mr.  Speaker,  the  com- 
munication just  made  by  the  Senate  to  the  House, 
notifies  us  officially  that  a  seat  upon  its  floor  is  no 
longer  filled  by  its  accustomed  occupant!  —  that 
Dixon  H.  Lewis,  another  Senator  of  this  great 
confederated  republic,  has  passed  from  the  coun- 
cil chambers  of  earth  to  the  unseen,  mysterious, 
and  solemn  realities  of  another  state  of  existence. 
Days,  yea  weeks,  have  passed  away  since  the 
unwelcome  event  was  first  heralded  to  the  nation 
at  large.  We  have  all  accustomed  ourselves  to 
contemplate  the  unalterable  fact,  free  from  that 
shock  to  the  sensibilities  of  our  nature  which  every 
generous  bosom  first  feels  when  a  good  and  a  great 
man  is  called  from  his  country,  his  famiiy,  and  his 
friends.  Perhaps  the  assuasive  influence  of  time 
may  have  even  partially  relumed  with  returning 
cheerfulness  the  happy  domestic  circle,  rendered 
lonely  and  desolate  by  his  taking  away.  She,  the 
companion  of  his  youthful  days;  the  mother  of 
his  children;  his  faithful,  constant  friend,  even  to 
the  gates  of  death;  she  who  bends  lowest  heside 
his  bier;  even  she  may  have  learned  to  school  her 
wrung  sensibilities  to  the  hard  lessons  of  Chris- 
tian resignation  !  Heaven  grant  that  it  may  be 
so ! 

But  still,  Mr.  Speaker,  the  long  and  uninterrupted 


18 


THE  CONGRESSIONAL  GLOBE, 


Dec.  11, 


continuance  in*  the  councils  of  the  country  of  this 
distinguished  statesman;  the  relations  of  intimacy 
and  friendship  in- which  he  stood  to.  many  on  this 
floor,  and  of  official  responsibility  and  cooperation 
in -which  he  stood  to  all,  render  peculiarly  fit  the 
melancholy  task  of  pausing  in  the  midst  of  other 
duties,  briefly  to  contemplate  the  character  of  a 
great  man,  who  was  with  us  but  yesterday,  and 
with  whom  wt  may  be  to-morrow. 

Dixon  H.  Lewis  was  born  in  the  county  of 
Hancock,  in  the  State  of"  Georgia.  At  an  early 
period  of  his  life  lie  emigrated  with  his  father  to 
the  State  of  Alabama,  then  a  new  State,  and  des- 
tined to  prove  the  cherishing  friend  of  his  unfold- 
ing talents  and  his  manly  virtues.  At  a  premature 
age  he  exhibited  traits  of  that  mental  vigor  and 
power  of  discrimination  which  in  after  years,  de- 
veloped and  strengthened  by  exercise  in  the  prac- 
tical business  of  life,  placed  him  among  the  pro- 
foundest  statesmen  of  his  country.  His  education 
was  completed  at  South  Carolina  College;  and  there, 
within  the  walls  of  his  alma  mater,  the  first  intellect- 
ual triumphs  of  the  embryo  statesman  were  achiev- 
ed. In  the  emulous  conflicts  of  scholastic  rivalry, 
his  were  competitors  whose  ascendency  would  have 
reflected  no  discredit  upon  any  from  whom  they 
might  have  snatched  the  palm.  In  the  catalogue 
of  names  constituting  the  class  in  which  Mr.  Lewis 
graduated  are  an  unprecedented  number  of  those 
who  have  held  high  and  prominent  positions  be- 
fore the  country;  many  of  whom  have  graced  with 
theirpresence  the  halls  of  this  Capitol, and  adorned 
other  stations  of  equal  responsibility  in  the  States 
to  which  they  respectively  belonged.  And  yet 
among  these  stood,  primus  inter  pares,  the  distin- 
guished Senator  whose  death  we  deplore.  Emer- 
ging from  the  shades  of  the  academy  crowned  with 
its  highest  honors,  and  with  a  mind  well  stored 
with  the  rich  endowments  of  classic  lore,  he  en- 
tered upon  the  more  rugged  arena  of  practical  life. 
And  here  the  promise  of  his  schoolboy  days  was 
not  disappointed.  Competition  paused  to  admire 
his  rapid  and  early  ascendency  to  the  head  of  his 
profession  as  a  lawyer.  He  continued,  however, 
but  a  short  time  at  the  bar.  His  active  and  ex- 
citable mind  panted  for  a  more  enlarged  and  con- 
genial range  of  thought  than  could  be  supplied  by 
the  dry  details  of  the  law.  He  stepped  upon  the 
theatre  of  politics,  and  there  performed  his  part  till 
the  curtain  of  death  concealed  him  from  our  eyes. 

Perhaps  no  circumstance  connected  with  the 
history  of  this  eminent  citizen  is  so  demonstrative 
of  his  true  worth,  as  the  long  and  uninterrupted 
career  of  public  honor  it  was  Iris  fortune  to  enjoy. 
Scarce  had  he  passed  the  boundary  which  sepa- 
rates youth  from  manhood,  when,  in  eighteen  hun- 
dred and  twenty-six,  the  voice  of  the  people  placed 
him  in  the.  Legislature  of  his  State.  He  took  at 
once,  and  by  common  consent,  a  position  in  that 
body  to  which  mere  pretension  or  mediocrity 
would  have  aspired  in  vain.  And  be  it  spoken  to 
his  honor,  as  a  consistent  and  farsighted  statesman, 
that  at  that  period,  twenty-two  years  ago,  he  im- 
pressed upon  the  archives  of  the  State  the  evidence 
ol  those  principles  of  public  action  from  which,  to 
the  day  of  his  death,  he  never  departed.  From 
the  councils  of  the  State  he  was  transferred  to  this 
branch  of  Congress,  and  was  removed  hence  only 
to  be  promoted  to  an  office  of  still  higher  dignity 
in  the  other  end  of  the  Capitol.  On  this  floor  he 
sat  as  a  representative  for  eighteen  consecutive 
years;  in  the  Senate  for  two;  and  had  been  elected 
in  December  last  for  an  additional  full  senatorial 
term,  under  circumstances  which  went  far  to  show 
how  strong  the  confidence  his  talents  and  fidelity 
had  inspired.  It  was  at  a  time  like  this,  with  the 
highest  honor  his  State  could  bestow,  newly  con- 
ferred upon  him,  with  a  bright  career  of  honor  and 
usefulness  before  him,  that  the  inexorable  tyrant 
summoned  him  away. 

Dixon  H.  Lewis,  whether  we  regard  the  physi- 
cal, the  mental,  or  the  moral  man,  was  cast  in  no 
ordinary  mould.  The  more  than  usual  propor- 
tions which  distinguished  him.  physically,  but 
typified  the  large  and  comprehensive  grasp  of  in- 
tellect which  was  his,  and  which  directed  the  im- 
pulses of  a  heart  which  beat  in  unison  with  all 
that  was  generous  or  elevated  in  man.  There  was 
nothing  groveling  in  his  nature.  The  attainment 
of  "  noble  ends  by  noble  means,"  was  the  highest 
reward  to  which  his  virtuous  ambition  aspired. 
Prom  all  expedientsof  doubtful  propriety  heshrunk 
with  instinctive  timidity.  But,  governed  as  he  was, 
i|i  all  (he  relations  of  life,  by  wcll-oonsidered  and 


fixed  principles,  he  always  moved  forward  to  the 
performance  of  a  known  dutywith  a  heart  that 
knew  no  quailing.  Hence,  amid  all  the  fluctuations 
of  opinion  to  which  the  public  mind  has  been  sub- 
jected, since  he  became  connected  with  the  political 
history  of  his  own  times,  his  last  recorded  acts 
are  in  perfect  consistence  with  his  first.  His  nature 
was  essentially  democratic.  His  sympathies  were 
ever  with  the  masses.  Hence  his  uniform  oppo- 
sition'to  every  species  of  partial  legislation,  and 
his  strenuous  advocacy  of  whatever  respected  the 
greatest  good  of  the  greatest  number.  A  more 
critical  review  of  his  public  life  than  would  be 
suited  to  the  present  occasion,  would  exhibit  him 
as  prominently  connected  with  every  great  measure 
of  progress  and  reform  which  has  marked  the  last 
twenty  years  of  our  public  history. 

But  his  race  on  earth  is  ended.  He  will  be 
missed  from  the  councils  of  his  country,  so  long 
adorned  by  his  virtues  and  enlightened  by  his 
wisdom;  from  the  social  throng,  once  enlivened  by 
the  flow  of  his  generous  heart;  but  most  of  all, 
from  that  magic  circle  where  cluster  the  hallowed 
affections  of  home,  and  where  he  formed  the  idol 
of  every  heart. 

Unlike  the  patriarch  statesman  who  fell  before 
our  eye3,  full  of  years  as  well  as  of  honors,  his 
earthly  sojourn  was  comparatively  brief. 

Forty-six  years  only  served  to  fill  the  measure 
of  his  allotment  in  time.  His  sun  of  earthly 
existence  was  but  at  its  meridian  when  the  mid- 
night of  death  was  tolled;  the  summer  of  his  life 
but  half  gone,  when  the  sickle  was  put  in,  and  the 
harvest  gathered  I 

The  hand  of  tlie  reaper 
.  Takes  the  ears  that  are  hoary; 

But  the  voice  of  the  weeper 
Wails  manhood  in  glory. 

Mr.  HARRIS  concluded  by  offering  the  follow- 
ing resolutions,  which  were  read,  as  follows: 

Resolved,  That  the  House  of  Representatives  has  received 
with  deep  sensibility  the  message  from  the  Senate  announ- 
cing the  death  of  the  Hon.  Dixon  H.  Lewis, a  Senatorfrom 
the  State  of  Alabama. 

Resolved,  That  the  members  and  officers  of  this  House, 
from  a  sincere  desire  of  manifesting  their  respect  for  the 
memory  of  the  deceased,  will  wear  the  usual  badge  of 
mourning  for  thirty  days. 

Resolved,  That  the  proceedings  of  this  House,  in  relation 
10  the  death  of  tile  Hon.  Dixo.nH.  Lewis,  be  communicated 
to  his  family  by  the  Clerk. 

Resolved,  That,  as  a  further  mark  of  respect  for  the  mem- 
ory of  the  deceased,  the  House  do  now  adjourn. 

Before  the  question  was  put  on  the  above  reso- 
lutions—     " 

On  motion  of  Mr.  HILLIARD,  it  was 
Ordered,  That  when  the  House  adjourns,  it  adjourn  to 
meet  on  Monday  next. 

The  question  was  then  put  on  the  foregoing 
resolutions,  and  they  were  unanimously  adopted. 

And  the  House  accordingly  adjourned  to  Mon- 
day, at  twelve  o'clock. 

PETITIONS,  ETC. 

The  following  petitions  were  presented  under  the  rule, 
and  referred : 

By  Mr.  KAUFMAN:  Apeiilion  for  the  erection  of  alight- 
house  at  Sabine  pass,  in  the  State  of  Texas. 

By  Mr.  WHITE:  The  petition  of"  Abraham  Van  Tngen, 
only  surviving  son  and  heir  of  Dr.  Dirk  Van  Ingen,  praying 
Congress  to  authorize  the  payment  to  him  of  a  loss  he  sus- 
tained in  continental  money,  See. 


IN  SENATE. 
Monday,  December  11,  1848. 

Messrs.  Clayton  of  Delaware,  Yulee  of  Flor- 
ida, and  Johnson  of  Georgia,  appeared  in  their 
seats. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Navy  Department, 
enclosing  reports  from  the  officers  of  the  First  and 
Second  Comptrollers,  in  compliance  with  the  act 
of  May,  1820. 

Mr.  KING  presented  the  credentials  of  Benja- 
min Fitzpatrick,  appointed  a  Senator  from  the 
State  of  Alabama,  to  fill  a  vacancy  caused  by  the 
death  of  the  Hon.  Dixon  H.  Lewis. 

The  credentials  having  been  read,  Mr.  Fitz- 
patrick wa3  duly  qualified,  and  took  his  seat. 

Mr.  FELCPI  presented  the  credentials  of  Solon 
Borland,  elected  a  Senator  from  the  State  of  Ar- 
kansas, to  fill  the  vacancy  created  by  the  resig- 
nation of  the  Hon.  Ambrose  H.  Sevier. 

The  credentials  having  been  read,  Mr.  Borland 
was  qualified,  and  took  his  seat. 

A  message  was  received  from  the  Hou3e  of 


Representatives,  announcing  that  the  House  had 
elected  the  Rev.  R.  R.  Gurley  as.  their  Chaplain. 

On  motion  of  Mr.  DICKINSON, 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  report  to  the  Senate,  as  far  as  practicable,  what  portion 
of  the  transfers  of  the  stocks  of  the  United  States  are  made 
for  ijecoutit  of  residents  of  the  city  of  New  York,  or  for 
whom  said  residents  are  acting  agents.  And  that  he  further 
report  whether  a  transfer  office  established  in  said  city 
would  be  of  public  convenience  ;  and  if  so,  apian  for  estab- 
lishing the  same. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Treasury  Department, 
containing  the  report  of  the  Secretary  on  the  finan- 
cial state  of  the  country,  and  a  statement  of  the 
receipts  and  expenditures  for  the  last  year. 

The  report  of  the  Secretary  of  the  Treasury 
having  been  read — 

Mr.'TURNEY  moved  that  it  be  printed. 
■  Mr.  DAVIS;  of  Mississippi,  moved  that  twenty 
thousand  extra  copies  thereof  be  printed.  He  said 
he  disliked  very  much  to  make  a  motion  to  print  so 
large  a  number  of  any  document;  but  he  looked 
upon  this  report  as  embodying  a  new  system  of 
finance — which,  however,  had  been  in  operation 
long  enough  to  be  tested  by  the  people. 

Mr.  CAMERON  hoped  so  large  a  numberwoulrl 
not  be  ordered.  He  thought  that  the  country  had 
•already  decided  on  the  merits  of  the  Secretary's 
system  of  finance,  and  they  had  decided  against 
it.  Besides,  a  greater  number  of  copies  of  the 
Secretary's  report  of  last  year,  were  printed  than 
the  members  of  the  Senate  had  been  able  to  use. 
Many  of  them  were  now  lying  waste  in  the  com- 
mittee rooms.  He  thought  that  the  number  of 
copies  of  the  President's  message  and  accompa- 
nying documents  provided  for  by  the  resolution  of 
last  Tuesday,  ten  thousand,  would  be  amply  suffi- 
cient to  meet  all  the  wants  of  the  Senate  and  the 
country. 

Mr.  KING  said  he  was  prepared,  in  the  first 
instance,  to  go  against  the  printing  of  the  extra 
number;  but  the  remarks  of  the  Senator  from 
Pennsylvania  [Mr.  Cameron]  convinced  him  that 
the  whole  matter  should,  go  before  the  country  for 
examination,  and  that  it  should  be  disseminated  as 
widely  as  possible.  He  differed  entirely  from  tlie 
honorable  Senator  when  he  said  that  the  country 
had  decided  against  the  financial  system  of  the 
present  Administration;  and  he  would  therefore 
cheerfully  vote  for  printing  the  larger  number. 

Mr.  CAMERON  desired  to  say  a  word  in  reply 
to  the  remarks  of  the  Senator  from  Alabama.  In 
his  State,  (Pennsylvania,)  the  question  upon  the 
financial  system  introduced  by  the  Secretary  of  the 
Treasury  had  been  fairly  before  the  people,  and 
they  had  decided  against  it.  He  thought  that  the 
candidate  of  the  Democratic  party  at  the  late  elec- 
tion was  unfortunately  defeated  chiefly  on  account 
of  the  opposition  of  the  people  of  the  United  States 
to  this  financial  system  of  the  present  Secretary  of 
the  Treasury.  This  fact  furnished  the  most  iacon- 
trovertible  evidence  to  hi3  mind  that  the  people  of 
this  country  disavowed  the  system;  and  it  was 
also  a  sufficient  reason  with  him  for  opposing  the 
motion  of  the  honorable  Senator  from  Mississippi, 
[Mr.  Davis.) 

Mr.  DAVIS,  of  Mississippi,  was  sorry  that  the 
honorable  Senator  from  Pennsylvania  [Mr.  Cam- 
eron] had  introduced  the  subject  of  the  tariff  in 
this  irregular  manner.  But,  since  it  had-  been 
introduced,  he  would  ask,  has  that  Senator,  or  has 
any  other  member  of  this  honorable  body,  ever 
presented  the  issue  of  the  tariff  of  1846,  or  known 
it  to  have. been  fairly  and  distinctly  presented,  to 
the  people  of  the  United  States  during  the  late 
Presi'dental  contest?  If  so,  I  should  like  to  know 
where.  It  is  not  the  financial  system  of  the  Sec- 
retary of  the  Treasury  alone.  The  Democratic 
party  in  the  two  Houses  of  Congress  enacted  the 
tariff  of  1846.  The  Secretary  has  carried  it  out  as 
an  Executive  officer,  and  the  people  should  under- 
stand the  manner  in  which  he  has  discharged  that 
duty^  A  ml  J  add,  is  it  fair,  if  it  has  been  decided 
against  him,  as  the  Senator  from  Pennsylvania 
[Mr.  Cameron]  says,  that  the  Secretary  should 
not  be  heard  in  relation  to  the  manner  in  which  he 
has  executed  the  high  and  imperative  law  of  the 
United  States?  Why  does  he  wish  to  conceal  the 
facts  and  arguments  embodied  in"  the  Secretary's 
report?  Has  the  decision  of  the  people — the  hon- 
orable gentleman's  constituents — been  given  upon 
a  false  showing?  Why  not  allow  the  testimony 
in  favor  of  the  system -to  go  before  the  country  as 
broadly  and  freely  as  the  accusation  against  it? 
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Mr. 'ALLEN  said  he  should  vote  for  the  largest 
number  proposed,  because  he  believed  that  the  ex- 
pense of  pri mine:  will  bear  but  a  very  small  pro- 
portion to  the  value  of  the  intelligence  which  the 
document  contains,  and  the  benefit  which  its  dis- 
semination will  confer.  The  financial  conditjpn  of 
a  country  at  the  termination  of  a  war,  is  always  a 
very  importaYH  part  of  the  business  of  its  Govern- 
ment— showing  the  means  with  which  the  Gov- 
ernment has  had  to  carry  on  the  war — the  manner 
in  which  it  has  applied  those  means — and  the 
amount  of  debt,  if  any  has  been  incurred.  In  one 
word.,  the  financial  condition  of  any  country,  at 
the  termination  of  a  war,  is  a  most  important  part 
■of  the  public  concern. 

I  shall  not  undertake  to  say  what  has  or  what 
Jias  not  been  decided  by  the  recent  Presidential 
election.  I  leave  all  such  questions  to  the  revela- 
tions of  the  future,  when  those  shall  have  come 
into  place  who  have  derived  the  benefit  of  the  elec- 
tion. But  I  will  undertake  to  say  that  the  party 
who  are  responsible  for  the  present  tariff,  a'nd  the 
present  financial  condition  of  the  country,  should 
be  allowed  to  spread  their  justification  and  the  result 
of  their  policy  fairly  and  fully  before  the  country. 
It  is  a  custom  coeval  with  the  Government,  when- 
ever .'a  report  from  either  department  is  invested 
with  peculiar  importance,  arising  out  of  any  con- 
tingency of  the  public  affairs,  to  give  to  sucli  a 
document  greater  publicity  than  other  reports  from 
the  same  department.  Such  was  the  case  with  the. 
report  of  the  Secretary  of  War  communicated  'at 
the  last  session.  It  became  interesting  to  the 
whole  country,  because  it  contained  the  details  of 
the  war;  and  especially  was  it  interesting  and  im- 
portant to  the  friends  and  relatives  of  the  gallant 
men  who  fell  in  the  service,  as  an  authorized  record 
of  the  time,  place,  and  circumstances  under  which 
they  fell. 

The  Government  was  now  about  to  change 
foands,  and  an  Administration  whose  policy  had 
been  engraven  upon  the  country  was  drawing  to  its 
close,  and  the  main  principles  upon  which  was  con- 
structed the  present  financialsystem  of  the  country, 
as  well  as  its  results,  were  to  be  found  in  tlie  docu- 
ment on  the  table.  It  was  due,  therefore,  to  the 
outgoing  Administration,  it  was  due  to  the  Ameri- 
can people,  that  the  document  should  be  printed 
and  spread  before  them  in  great  abundance,  that 
all  might  see  for  themselves  whether  the  pledges 
of  the  Democratic  party  have  been  violated  or  not. 

Mr.  CAMERON  voted  last  year  for  twenty-five 
thousand  copies  of  the  President's  message,  but 
this  year  only  ten  thousand  copies  had  been  ordered 
to  be  printed;  and  he  did  not  see  why  the  Secre- 
tary's report  should  receive  peculiar  attention,  nor 
why  a  greater  number  of  copies  of  it  should  be 
printed  than  of  the  President's  message.  It  must 
be  for  some  other  reasons  than  its  mere  connec- 
tion with  the  financial  policy  of  the  present  Admin- 
istration. The  substance  of  this  report  will  be 
published  in  all  the  newspapers  in  the  land  long 
before  this  document  will  be  ready,  and,  therefore, 
ten  thousand  will  be  sufficient. 

Mr.  N1LES  said  he  did  not  know  that  any  per- 
son had  a  right  to  know  the  contents  of  the  docu- 
ment underconsideration  tiii  they  had  been  commu- 
nicated officially  to  the  Senate.  He  was  disposed  to 
act  upon  this  question  as  upon  every  other;  and, 
"without  knowing  what  the  report  was",  without 
knowing  what  critical  views  and  arguments  it 
might  contain  in  reference  to  matters  connected 
with  the  finances  of  the  country,  he  certainly  was 
disposed  to  be  reasonable,  but  he  could  not  vote 
'  for  the  priming  of  an  unusual 'extra  number  of 
copies  of  the  report.  He  was  not  disposed  to 
treat  the  report  of  a  subordinate  member  of  the 
Cabinet  with  any  more  consideration  than  they 
treated  the  message  of  the  President.  Hear  the 
merits  of  the  document,  and  make  them  the  basis 
of  the  number  to  be  printed.  He  thought  the  de- 
bate altogether  irregular,  and  he  would  not  be 
drawn  into  it.  The  subject  would  probably  come 
up  during  the  session,  when  it  could  be  freely  and 
,  thoroughly  discussed.  Plis  friend  front  Mississip- 
pi, [Mr. 'Davis,]  it  seemed  to  him,  ought  not  to  be 
uneasy  nor  particularly  anxious  to  go  into  the 
merits  of  this  subject  upon  the  present  occasion. 
If  the  peculiar  system  which  he  wishes  to  main- 
tain is  to  be  supported  by  arguments,  his  friend 
(the  Secretary  of  the  Treasury)  had  laid  arguments 
before  the  country  in  which  the  merits  of  the  sys- 
tem were  strongly  set  forth  and  ably  enforced.  He 
made  a  report — a  very  voluminous  one — preceding 


the  tariff  of  1846.  His  report  on  that  occasion 
was  almost  of  the  size  of  the  Piesident's  message; 
and  at  every  session  since  that  period  he  has  made 
a  very  elaborate  leport  His  views  and  arguments 
have  been  before;  the  country.  He  (Mr.  Niles) 
hoped  they  would  be  fully  considered,  and  have 
that  influence  upon  the  public  mind  to  which  they 
were  entitled.  But  he  certainly  would  nbt  depart 
from  the  usual  course  in  such  cases.  He  would 
treat  this  like  all  others  of  a  like  kind.  When  the 
question  came  up  in  its  regular  order  he  would 
probably  have  something  to  say  upon  it.  Perhaps 
it  would  not  so  completely  establish  the  views  of 
the  Secretary  as  his  friends  imagine.  He  thought 
it  would  not  be  found  that  our  exports  will  amount 
to  three  hundred  millions  odd,  as  he  believed  was 
to  be  the  result,  according  to  certain  estimates 
made  some  three  years  ago.  But  he  would  not 
now  go  into  that  matter.  He  would  only  add, 
that  as  only  ten  thousand  copies  of  the  message 
had  been  ordered,  he  would  vote  for  no  greater 
number  of  copies  of  the  Secretary's  report. 

Mr.  DAVIS,  of  Mississippi,  replied,  that  if  the 
honorable  Senator  from  Connecticut  [Mr.  Niles] 
imputed  to  him  that  he  was  one  who  had  been 
anxious  to  go  into  the  merits  of  this  system  of 
finance,  he  had  done  him  injustice.  He  had  only 
asked  that  it  should  go  to  the  country,  not  that  he 
wished  to  treat  it  with  more  respect  than  the  Pres- 
ident's message,  but  because  the  subject  was  one 
of  peculiar  interest,  of  peculiar  historical  interest, 
and  formed,  he  thought,  the  most  striking  exam- 
ple ever  presented  to  the  world  of  a  Government 
carrying  on  its  financial  operations,  while  engaged 
in  a  foreign  war,  without  the  aid  of  any  other 
machinery  than  the  ordinary  revenue  of  the  coun- 
try, derived  from  its  imports,  and  without  suffering 
any  loss  by  its  greatly  increased  and  multifarious 
disbursements.  That  the  revenue  of  the  country 
has  increased  under  such  circumstances,  notwith- 
standing all  adverse  influences,  is  true.  These  are 
facts,  not  arguments;  and  it  is  these  facts  that  we 
wish  to  lay  before  the  people,  that  the  public  mind 
may  be  prepared  for  that  powerful  argument  which 
the  Senator  from  Connecticut  [Mr.  Niles]  will 
make  when  the  subject  shall  be  brought  before  the 
Senate.  That  is  why  he  went  for  the  printing  of 
so  large  a  num,ber  of  copies  of  the  report. 

Mr.  FOOTE  supposed  the  only  good  reason  for 
printing  the  document  at  all  was,  that  it  should  be 
distributed  throughout  the  country;  and  that  reason 
must  be  potential  always  in  proportion  to  the  value 
of  the  information  to  be  distributed.  The  reasons 
already  adduced  in  support  of  the  proposition  for 
printing  a  large  number  of  this  document  were 
sufficient  to  show  its  immence  and  peculiar  value. 
He  begged  leave  to  suggest,  in  addition — not  in 
any  spirit  of  fulsome  adulation  by  any  means — 
that  one  reason  with  him  for  desiring  to  print  the 
largest  number  of  this  particular  document  was 
the  presumption,  that  from  the  former  productions 
of  that  officer  upon  the  same  subject,  this  particu- 
lar report  may  well  be  recognized  as  being  of  im- 
mense and  incomparable  value,  not  only  to  this 
country,  but  to  all  countries.  Such  has  been  the 
character  of  the  reports  of  that  Secretary  upon 
this  subject  heretofore;  and  various  considerations 
combine  to  show  that  this  particular  report,  marked 
as  it  is  with  that  ability  which  has  heretofore 
characterized  the -productions  of  that  Secretary, 
must  be  the  more  important  and  valuable  to  this 
country  and  to  the  worid  than  any  of  the  former 
productions  of  his  pen.  If  the  fact  be,  as  suggested 
by  the  Senator  from  Pennsylvania,  that  the  people 
of  the  United  States  have  recently  settled  the  ques- 
tion of  free  trade,  and  against  the  doctrine  well 
known  to  be  advocated  by  the  Secretary  of  the 
Treasury,  there  was  an  additional  reason,  it  struck 
him,  for  the  printing  of  the  largest  number  of  this 
document  that  the  Senate  could,  under  any  circum- 
stances, think  of  publishing. 

There  is,  evidently,  if  the  state  of  things  be  such 
as  the  Senator  from  Pennsylvania  [Mr.  Cameron] 
has  said,  a  want  of  illumination  in  regard  to  tius 
matter — a  sad  want  of  light  which  he  was  inclined 
to  supply  to  the  full  extent  of-  his  ability.  He 
regretted  to  find  that'it  was  a  Democratic  Senator 
from  khe  State  of  Pennsylvania  with  whom  this 
suggestion  originated.  He  (Mr.  Foote)  was  sure 
that  no  member  of  that  party  which  had  been  vic- 
torious at  ttfe  late  Presidential  election,  would  have 
ventured  upon  such  a  suggestion;  for  it  is  undeni- 
able that,  in  nearly  all  the  States  of  this  Union, 
where  the  names  of  Taylor  and  Fillmore  were 


borne  triumphant  at  the  recent  Presidential  elec- 
tion, the  doctrine  of  "  free  trade"  was  not  gainsaid 
by  one  single  advocate  of  that  ticket.  Such  being 
the  case,  it  seemed  to  him  that  the  honoiable  Sen- 
ator from  Pennsylvania  had  been  somewhat  in 
haste,  and  had  committed  a  blunder,  which  waa 
a  common  one.  He  [Mr.  Cameron]  has  imagined 
his  own  State  of  Pennsylvania,  whose  late  action 
he  has  himself  misunderstood,  to  be  the  whole 
Union,  He  (Mr.  Foote)  was  yet  to  be  satisfied 
— and  he  should  not  be  satisfied  without  conclusive 
evidence — that  the  State  of  Pennsylvania,  the  pop- 
ulation of  which  has  been  heretofore  so  remarkable 
for  its  intelligence,  astuteness,  and  patriotism,  has 
made  so  egregious  a  blunder  as  that  suggested  by 
the  honorable  Senator  from  that  State.  Pie  (Mr. 
Foote)  never  should  believe,  for  one, that  the  people 
of  Pennsylvania  are  so  much  in  the  dark  upont'iis 
great  subject.  He  was  less  willing  to  believe  that 
the  people  of  that  noble  State  have  been  influenced 
in  the  late  Presidential  election  simply  by  the  sor- 
did and  contemptible  principle,  love  of  pecuniary 
gain. 

Mr.  HALE  said  he  should  go  for  printing  the 
smallest  number  proposed,  because  he  considered 
that  this  printing  large  numbers  of  the  public  doc- 
uments had  been  made  the  subject  of  great  abuse. 
He  cherished  no  sort  of  feeling  on  the  subject  more 
than  what  he  expressed.  He  took  the  same  ground 
at  the  last  session, .when  it  was  proposed  to  print 
a  large  number  of  copies  of  the  report  of  the  Com- 
missioner of  Patents,  of  which  vast  number,  he 
believed,  not  half  had  yet  been  distributed.  He 
esteemed  this  making  books  by  order  of  Congress 
as  another  verification  of  the  saying  of  Solomon, 
"  Of  making  books  there  is  no  end.'"' 

Being  on  the  floor,  he  desired  to  say  a  word 
with  reference  to-the  remarks  of  the  Senator  from 
Pennsylvania,  [Mr.  Cameron.]  He  confessed 
that  he  was  somewhat  surprised  to  learn  from  that 
gentleman  'that  the  people  of  this  country,  in  the 
late  Presidential  election,  had  decided  against  the 
late  tariff  act,  and  in  favor  of  the  tariff  of  1842.  For, 
so  far  as  he  (Mr.  H.)  knew  anything  about  the 
contest,  this  question  of  a  tariff  did  not  enter  very 
much  into  it.  As  he  understood  it,  the  one  great 
question  connected  with  that  election  was,  whether 
General  Taylor,  or  either  of  the  other  nominees, 
was  the  most  genuine  Free  Soil  man?  And  it  was 
generally  conceded  that  Genera!  Taylor  was  the 
genuine,  Simon  Pure  Free  Soil  candidate;  while 
Mr.  Van  Buren  and  his  friends  were  held  as  mere 
pretenders  and  interlopers!  [Laughter.]  If  any- 
thing had  been  settled  by  the  result  of  that  con- 
test, it  v/as,  that  Ger.eral  Taylor  was.  the  Free  Soil 
candidate,  and  he  was  elected  as  such.  He  held 
it,  therefore,  to  be  unfair  toward  the  great  Free 
Soil  party  to  affirm  that-  there  was  any  greater 
issue  involved.  Things  should  be  taken  as  they 
were.  General  Taylor  was  the  Free  Soil  candi- 
date, and  the  Secretary  should  make  up  the  record 
accordingly. 

Mr.  FOOTE  was  sure  that  the  honorable  Sen- 
ator who  had  just  taken  his  seat  made  a  great 
mistake,  for  everywhere  in  the  South  and  South- 
west, during  the  late  Presidential  campaign,  Gen- 
eral Taylor  was  upheld  as  the  opponent  of  "free 
soil."  General  Cass  was  rejected  as  not  being 
quite  so  violent  an  opponent  of  the  Free  Soil  move- 
ment as  General  Taylor. 

Mr.  CAMERON  was  sorry  that  his  friend  from 
Mississippi  [Mr.  Foote]  had  so  misapprehended 
the  position  of  parties  during  the  late  contest.  He 
believed  that  in  the  South  General  Taylor  was  the 
candidate  of  the  Free  Soil  party — [Some  of  the 
Senators  remarked  that  he  must  mean  the  North.] 
Yes;  in  the  South,  in  Mississippi.  He  had  been 
led  to  that  belief  from  the  vote  of  Mississippi. 
The  honorable  Senator  from  Mississippi  [Mr. 
Foote]  had  been  talking  about  the  blunders  of 
Pennsylvania.  He  (Mr.  C.)  remembered  that  it 
was  charged  upon  General  Taylor  by  certain  gen- 
tlemen in  Mississippi  that  he  was  in  favor  of  free 
soil,  and,  when  he  came  to  look  at  the  election 
returns,  he  observed  that  there  was  very  near 
being  a  blunder  in  Mississippi.  In  my  State, 
(Pennsylvania,)  where  the  people  live  by  their 
honest  industry,  where  every  man  works,  and 
subsists  upon  the  labor  of  his  own  hands,  there 
the-tariff  was  the  question  that  was  discussed,  the 
issue  that  was  placed  before  the  people.  The 
Democratic  party  would  not  have  been  prostrated 
had  it  not  been  for  this  financial  system.  He 
spoke  of  this  with  sorrow.     When  he  rose  he  did 
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not  intend  to  go  into  extraneous  matters.  But  he 
found,  upon  -an  examination  of  the  printing;  bill, 
that,  with  the  great  reduction  of  prices,  the  print- 
ing of  the  last  year  cost  upwards  of  one  hundred 
thousand  dollars.  Had  the  Government  paid  the 
prices  given  to  Gales  &  Seaton,  it  would  have 
been  four  hundred  thousand  dollars.  They  had 
nowa  large  number  of  those  documents  about  the 
House,  in  the  committee  rooms,  and  he  believed 
that  it  was  the  duty  of  every  Senator  to  stop  this 
wasteful  extravagance. 

Mr.  WESTCOTT.  There  is  one  thing  shown 
by  this  debate,  started  upon  the  trifling  question 
of  printing  this  document,  which  has  gratified 
me.  It  is,  that  as  yet  those  who  supported  and 
elected  General  Taylor  as  President  have  not  said 
one  word  against  the  printing  of  the  largest  num- 
ber proposed  of  this  paper.  I  hope  they  will  not 
vote  against  it.  The  illustrious  soldier  and  states- 
man under  whose  banner  they  rallied  and  defeated 
the  Democratic  party,  when  he  assaulted  Monte- 
rey, after  he  had  bombarded  the  town,  got  pos- 
session of  the  suburbs,  and  when  he  had  Ampudia 
and  his  forces  in  his  power,  generously  and  mag- 
nanimously accepted  a  capitulation,  in  which  he 
allowed  the  Mexican  chief  to  retire  with  the  hon- 
ors of  war — with  his  colors  flying,  and  with  his 
other  arms,  artillery,  and  his  baggage.  He  had 
confidence  that  if  Ampudia  did  Join  Santa  Anna, 
he  could  flog  him  again.  This  conduct  became  a 
chivalric  and  proud'soldier.  I  am  glad  to  see,  sir, 
that  as  yet  no  Senator  on  the  other  side  of  this 
Chamber — those*I  mean  who  were  for  General 
Taylor  "  first,  last,  and  all  the  time" — has  evinced 
a  disposition  to  be  less  generous  and  magnanimous 
towards  the  Administration  they  have  just  de- 
feated by  the  ballot-box  than  the  old  hero  was 
towards  the  Mexicans.  It  is  creditable  to  them. 
The  only  opposition  is  from  the  Senator'from 
Pennsylvania,  [Mr.  Cameron.]  the  Senator  from 
Connecticut,  [Mr.  Niles,]  and  the  Senator  from 
New  Hampshire,  [Mr.  Hale,]  all  of  whom  op- 
posed General  Taylor's  election.  It  would  seem 
as  if  the  honorable  Senators  were  inclined  to 
change  sides  and  join  the  victorious  party,  since 
the  battle  has  been  fought  and  won.  New  con- 
verts are  always  the  most  zealous,  and  deserters 
the  most  vindictive.  While  the  original  Taylor 
Whigs  are,  as  I  presume  from  their  silence,  dis- 
posed to  give  quarter,  the  honorable  Senators  seem 
determined  to  tomahawk  and  scalp  the  defeated 
Administration  without  mercy.  They  deny  them 
an  honorable  capitulation — they  would  refuse  them 
the  honors  of  war,  and  insist  upon  the  surrender 
of  their  colors,  artillery,  small  arms,  and  all. 
Those  who  follow  the  camp  for  plunder  are  the 
most  cruel  to  the  defeated  foe.  I  hope  the  friends 
of  General  Taylor  wiil  nofallow  those  who  resist- 
ed his  election  as  strenuously  as  I  did,  to  grasp  all 
the  honors  and  spoils  of  the  victory. 

But  one  of  the  strongest  arguments  in  favor  of 
the  printing  of  the  largest  number  of  this  document 
proposed  (20,000)  is,  that  it  is  a  document  which, 
from  its  character,  is  excluded  from  most  of  the 
newspapers.  They  cannot  well  insert  the  statisti- 
cal statements  accompanying  it,  and  without  which 
it  is  not  worth  a  great  deal,  but  the  people  have  to 
rely  on  the  copies  franked  by  members  of  Con- 
gress. The  number  proposed  will  allow  us  but 
360  each.  The  Senator  from  Pennsylvania  says 
there  are  bushels  of  the  Secretary's  report  of  last 
year  in  the  committee  rooms.  If  so,  it  is  because 
Senators  have  been  too  indolent  to  frank  them  off, 
OY,  being  opposed  to  free  trade,  have  been  disposed 
to  suppress  the  circulation  of  the  report.  I  know 
very  well  the  honorable  Senator  very  kindly  gave 
me  many  of  his  copies  of  the  report  of  last  year, 
which  I  sent  away.  He  had  objections  to  sending 
it  to  Pennsylvania;  though,  if  he  had  done  so,  1 
have  little  doubt  he  would  not  now  have  to  lament 
the  defeat  of  the  Democratic  candidate.  If  the 
Senator  will  send  to  his  constituents  the  present 
report,  he  may  reform  the  State  in  some  degree, 
and  four  years  hence  the  Whig  candidate  will  be 
defeated.  I  hope  that  twenty  thousand  will  be 
printed;  it  is  just  to  the  Secretary — it  is  just  to  the 
Administration. 

Mr.  METCALFE.  It  would  afford  me  great 
pleasure,  as  one  of  the  friends  of  Gen.  Taylor,  if 
I  thought  it  were  consistent  with  the  duty  which 
I  owe  to  the  country,  to  accord  the  whole  number 
of  printing  desired  by  the  gentleman  from  Missis- 
sippi, [Mr.  Davis.]  For  one,  it  is  not  my  purpose 
to  allow  anything  to  drop  from  my  lips  that  can 


provoke  party  disputations  in  the  Senate.  The 
question  is  this:  Shall  we  print  twenty  thousand 
copies  of  this  report — double  the  number  of  copies 
ordered  for  the  President's  message;  or  shall  we 
not  rather  print  only  the  same  number — ten  thou- 
sand? Is  it  possible,  sir,  tjiat  it  is  necessary  that 
the  public  mind  should  be  illuminated,  as  the  lan- 
guage of 'the  honorable  Senator  from  Mississippi 
seemed  to  intimate,  by  Congressional  documents 
exclusively?  Are  there  no  other  sources  of  popu- 
lar information  accessible  to  the  intelligent  people 
of  this  country,  besides  the  documents  emanating 
from  this  body?  On  the  contrary,  the  people  are 
sick  and  tired  of  the  dissemination  throughout  the 
country  of  so  many  of  these  large  documents. 
For  what  are  our  printers  of  newspapers  scattered 
abroad  all  over  the  country,  if  they  cannot  dissemi- 
nate the  matter  of  these  reports  without  the  neces- 
sity of  issuing  from  this  Capitol  so  many  thousands 
of  copies  every  year,  and  extending  them  to  such 
numbers  that,  as  the  gentleman  from  New  Hamp- 
shire has  very  properly  said,  we  have  not  yet  dis- 
tributed half  the  copies  of  one  of  the  documents 
ordered  at  the  last  session,  for  the  reason  that  they 
have  not  yet  come  into  the  possession  of  members. 
They  had  become  extravagant — extremely  extrav- 
agant— in  relation  to  the  printing  of  public  docu- 
ments. Concurring  then,  as  he  heartily  did,  with 
the  views  presented  by  the  Senator  from  Connec- 
ticut, he  was  constrained,  notwithstanding  the 
appeal  which  had  been  made  to  his  magnanimity 
by  the  honorable  Senator  from  Florida,  to  vote 
against  the  proposition  to  print  twenty  thousand 
copies. 

The  question  was  then  taken  upon  Mr.  Davis's 
motion,  by  yeas  and  nays,  and  resulted  as  follows: 

•j  YEAS— ;Messrs.  Allen,  Atchison,  Athei ton,  Borland,  Brad- 
bury, Breese,  Bright,  B uller, Davis of  Mississippi,  Dickinson, 
Dix,  Dodge,  Douglas,  Downs,  Felon,  Fitzgerald,  Fitzpatrick, 
Foote,  Hamlin,  Ilou.-ton,  Hunter,  Johnson  of  Georgia,  King, 
Rusk,  Sturgeon,  Turney.  Walker,  Westcoit,  and  Yulee — 29. 
NAYS — Messrs.  Badger,  Baldwin,  Bell,  Benton,  Berrien, 
Cameron,  Clarke,  Clayton,  Cor  win,  Davis  of  Massachusetts, 
Dayton,  Hale,  Johnson  of  Maryland,  Johnson  of  Louisiana, 
Metealle,  Miller,  Niles,  Pearce,  Spruauce,  Underwood,  and 
Upham— 21. 

So  the  order  was  agreed  to. 

RAILROAD  ACROSS  THE  ISTHMUS. 

Mr.  DOUGLAS  presented  a  memorial  in  rela- 
tion to  the  construction  of  a  railroad  across  the 
Isthmus  of  Panama. 

He  remarked  that  the  memorial  set  forth  the 
great  importance  of  the  construction  of  a  railroad 
across  that  Isthmus,  in  connection  with  steamships 
of  the  Government  for  commerce,  the  post  office, 
military  and  naval  stores,  &c.  It  also  set  forth 
that  the  company  have  obtained  from  the  Govern- 
ment of  New  Granada  a  charter  giving  them  the 
exclusive  privilege  to  the  right  of  way  across  the 
Isthmus  for  ninety-nine  years,  which  would  of 
course  be  protected  by  the  treaty  which  we  have 
already  made  with  that  Government. 

The  memorialists  ask  no  appropriation  of  money; 
they  ask  no  aid  from  this  Government  in  the  con- 
struction of  the  work.  They  propose  to  make  the 
road  with  their  own  money — their  own  means; 
and  all  they  ask  is,  that  this  Government  shall 
contract  with  them,  at.  reasonable  prices,  for  carry- 
ing the  mails,  munitions  of  war,  and  naval  stores, 
when  the  road  shall  be  finished,  and  no  money  to 
be  paid  until  the  work  goes  into  operation  and  the 
service  is  performed. 

The  memorial  is  as  follows: 

To  the  Honorable  the  Senate  and  House  of  Representatives : 
The  memorial  of  Win.  H.  Aspinwall,  John  L.Stephens, 
Henry  Chauncey,  and  their  associates,  respectfully  repre- 
sents \t 

Thatlhe  acquisition  of  California  and  the  settlement  of 
our  boundary  line  in  Oregon  have  opened  a  new  erain  tire 
history  of  this  country.  Of  the  value  of  these  new  territo- 
ries they  do' not  propose  to  speak  further  than  to  say,  that 
the  mildness  of  the  climate,  the  richness  of  the  soil,  the 
great  promise  of  mineral  wealth, and,  above  all,  the  long  line 
of  coast,  with  the  magnificent  harbors  on  the  Pacific,  seem 
to  be  sufficiently  appreciated  by  all  classes  of  our  people. 
At  this  moment  hundreds  of  young  men,  full  of  enterprise, 
from  our  eastern  Slates,  are  buffeting  the  storms  of  tape 
Horn,  while  in  the  coming  spring  the  hardy  pioneers  of  the 
West  will  be  moving  by  thousands  over  the  desolate  prairies 
or  climbing  the  rugged  steeps  of  the  Rocky  Mountains,  to 
build  up  for  us  new  States  on  the  Pacific.  Already  it  is  felt 
as  a  hardship  by  those  who  go  out  from  amongst  us;,  that, 
once  settled  in  California  and  Oregon,  they  are,  to*a  great 
extent,  cut  off  from  all  the  dearest  relations  of  life,  and  that 
there  arc  no  means  of  returning  or  of  personal  intercourse 
with  friends  at.  home,  except  by  the  stormiest  passage  ever 
known  at  sea,  or  the  most  toilsome  journey  ever  made  by 
land. 

In  view  of  this  condition  of  things,  and  to  hold  out  some 
encouragement  to  emigrants  that  they  might  not  be  virtually 


expatriated  when  upon  our  own  soil,  and  with  a  further 
view  of  facilitating  our  communications  vviih  our  military 
and  naval  stations  on  the  Pacific,  Congress,  at  its  ses- 
sion' belore  the  last,  established  a  line  of  monthly  mail 
steamers  from  New  York  to  Chagres  on  the  Atlantic  side  of 
the  Isthmus  of  Panama,  and  from  Panama,  on  the  Pacific 
side,  to  California  and  Oregon.  This  will  no  doubt  answer 
sufhcirtilly  the  great  purpose  of  facilitating  correspondence 
by  mail  with  those  territories-,  but  it  cannot  answer,  to  any 
extent,  the  immediate  and  pressing  want  of  a  thoroughfare 
for  travel  which  women  and  children  may  pass  over,  nor 
can  it  answer  at  all  the  constant  and  sometimes  press- 
ing occasions  for  the  transportation  of  men,  munitions  of 
war,  and  naval  stores,  for  oar  military  and  naval  stations  ob 
the  Pacific  ;  all  of  which,  however  great  the  emergency  and 
at  whatever  sacrifice  of  time  and  money,  must  go  by  the 
long  and  hazardous  voyage  around  Cape  Horn,  or  by  the 
wild  paths  across  the  Rocky  Mountains,  for  half  the  yea? 
covered  with  snows,  and  entirely  impracticable. 

The  Isthmus  of  Panama  is  about  fifty  miles  in  breadth, 
less  than  on  any  other  part  of  the  continent  of  America,  and 
from  the  falling  off  of  the  great  rantre  of  Cordilleras,  running, 
from  the  Rocky  Mountains  to  the  Andes,  it  has  always  been 
considered  as  the  region  in  which,  if  ever,  an  easy  commu- 
nication would  be  affected,  either  by  canal  or  road,  between- 
the  two  seas.  The  route  over  it  is  probably  worse  bow  than 
in  the  early  days  of  Spanish  dominion,  when  the  gold  of 
Peru  passed  over  it,  to  freight  with  almost  fabulous  wealth 
the  argosies  of  Spain.  No  wheel  carriage  has  eventftempted 
to  cross  it.  The  present  mode  of  doing  so  is  by  canoe,  up> 
the  Chagres  river,  set,  for  a  great  part  of  the  distance,  by 
poles  against  the  current,  and  requiring  twenty-eight  to 
thirty  hours  to  Cru-ees.  Thence  to  Panama  there  is  a  mule 
road,  difficult  at  all  times  for  women  and  children,  particu- 
larly with  the  effects  of  a  moving  or  emigrating  party,  and, 
during  the  rainy  season,  almost  impassable. 

The  Pacific  Mail  Company,  charged  with  the  transporta- 
tion of  the  mail  from.  Panama  to  California,  and  to  Oregon,- 
comprising  your  memorialists,  immediately  upon  assuming, 
the  obligations  of  their  contract,  saw  the  necessity,  for  their 
own  interest,  of  improving  the  road  across  the  Isthmus;  and, 
after  consultation  with  several  gentlemen  in  high  position. 
at  Washington,  took  upon  themselves  the  burden  and  ex- 
pense of  fitting  out  an  expedition  for  the  purpose  of  an  ex- 
amination and  survey.  One  of  their  associates,  to  whom 
the  execution  of  this  work  was  intrusted  passed  the  last 
winter  on  tiie  Isthmus,  attended  by  two  engineers  of  high 
standing,  who,  besides  making  general  observations  upon> 
the  face  of  the  country,  commenced  a  regular  survey  of  high, 
water  mark  on  the  shore  of  the  Pacific,  and  carried  itaeross- 
the  Cordilleras  down  to  the  first  stream  that  enters  into  the 
Atlantic,  when  the  further  prosecution  of  the  work  was 
broken  up  by  the  setting,  in  of  the  rainy  season ;  and  the 
party  returned  to  New  York. 

The  scheme  of  this  company,  in  incurring  the  expense  of 
this  expedition,  contemplated,  as  your  memorialists  under- 
stand, some  action  on  the  part  of  the  tJovemment  in  the- 
way  ot'its  aiding  in  the  construction  of  at  least  a  good  wagon 
or  a  plank  road  ;  but  the  result  satisfied  them  that,  from  the 
broken  character  of  the  country  and  the  deluges  of  the  rainy 
season,  this  would  be  a  work  of  far  greater  magnitude  than 
they  had  expected,  and-  in  the  mean  time  a  new  aspect  has- 
been  given  in  this  matter  by  the  important  action  of  the 
Government  itself. 

A  treaty  has  been  negotiated  with  the  Government  of  New 
Granada, "by  which  the  United  States  have  undertaken,- in- 
consideration  of  a  free  and  uninterrupted  right  of  way  over 
the  Isthmus  of  Panama,  by  any  road  or  roads  then  existing 
or  thereafter  to  be  made,  to  guaranty  to  the  public  the  neu- 
trality of  the  isthmus  and  the  authority  of  New  Granada- 
over  it:  so  that  if  the  isthmus  should  he  invaded  by  any  for- 
eign Power,  the  United  States  are  bound  to  protect  it  with, 
their  army  and  navy.  This  treaty,  so  new  in  its  character 
and  so  important  in  the  obligations  it  assumes,  was  ratified" 
by  the  Senate,  as  your  memorialists  understand,  without  a 
dissenting  voice;  and  your  memorialists  regard  it  as  a  man- 
ifest indication  on  the  part  of  our  Government  of  the  great 
national  importance  of  a  free  and  uninterrupted  passage  at 
all  times  and  forever  across*  the  Isthmus  of  Panama,  as  the 
closing  act  of  that  policy  which  established  the  mail  route 
to  California  and  Oregon  by  way  of  that  isthmus,  and  as 
devolving  upon  the  Government  the  necessity  of  lending  its 
countenance  towards  the  improvement  of  the  road  across 
it,  without  which,  they  respectfully  represent,  the  heavy 
obligations  of  the  treaty  will  be  attended  with  no  equivalent 
advantage,  and  the  right  of  way  thus  wisely  secured  can. 
never  be  fully  enjoyed.  Impressed  with  the  importance  of 
this  matter,  as  involving  the  prosperity  of  California  and 
Oregon,  and  the  welfare  of  all  who  arein  any  way  connected' 
with  our  citizens  in  those  Territories;  and  regarding  it  as 
vitally  affecting  the  best  interests  of  our  Government  in  a. 
political  and  pecuniary  point  of  view;  and  having  under 
their  control  the  maps,  drawing,  and  other  information  pro 
cured  by  the  Paciffe  Mail  Company, — your  memorialists 
have  secured  to  themselves  an  exclusive  grant  or  privilege 
of  ninety-nine  years,  from  the  Republic  of  New  Granada,, 
for  constructing 'a  railroad  across  the  Isthmus  of  Panama  ; 
and  they  come  before  your  honorable  body  to  ask  the  coop- 
eration and  aid  necessary  for  carrying  out  this  great  Ameri- 
can work.  They  beg  leave  to  say,  that  its  speedy  comple- 
tion by  private  enterprise  alone,  without  the  countenauce 
of  Government,  cannot  be  expected.'  Privilege  after  privi- 
lege, similar  to  that  which  they  now  hold,  has  been  granted 
to "others,  and  all  have  failed.  It  does  not  promise  any  im- 
mediate or  certain  returns;  and  for  complete  and  early  suc- 
cess,- it  requires  some  engagement  for  employment  and 
compensation  by  this  Government,  as  an  inducement  to  cap- 
italists to  unite  with  your  memorialists  in  furnishing  the 
necessary  means. 

Your  memorialists  believe  that  events  have  been  rolling 
on  towards  a  consummation  of  this  long- talked-of  work,  and 
that  the  appointed  time  has  now  arrived;  that  the  acquisi- 
tion of  California  by  the  United  States  and  the  establishment 
of  an  organized  government  in  our  territory  of  Oregon  have 
fixed  the  period  and  the  hands  by  which  it  is  to  be  accom- 
plished; tnat  it  has  become  the  destiny  of  this  country,  for 
its  own  interests,  for  the  benefit  of  its  own  people,  and  for 
the  good  of  the  world,  alone,  promptly,  and  without  delay, 
to  achieve  an  enterprise  which  for  more  than  three  centu- 
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vies  lias,  under  some  aspect.,  been  contemplated  and  pro- 
posed by  all  the  great  Powers  of  Europe.  It  is  under  a 
strong  sense  that 'they  but  speak  the  feelings  of  the  great 
mass  of  our  people  that  they  have  ventured  to  embark  in  the 
great  enterprise  before  them,  and  to  aim  at  becoming  instru- 
ments in  carrying  out  a  work  which,  from  the  time  when 
Nunez  Balboa,  from  the  heights  of  Dai  ten,  first  saw  the  great 
Soutu  Sea,  has  occupied  ihe  minds  of  ail  civilized  people, 
which  must  reflect  honor  upon  American  enterprise,  ami 
which,  by  bringing  into  close  relations  the  most  distant  parts 
of  our  republic,  must  add  to  and  enlarge  the  sphere  of  hu- 
man happiness. 

Your  memorialists  hope  that  these  and  other  considera- 
tions of  the  like  nature  may  have  all  proper  influence  upon 
your  honorable  budy^  but  they  ask  your  cooperation  on 
none  of  these  grounds  ;  they  ask  it  only  on  the  ground,  first, 
of  economy  and  pecuniary  saving  to  the  Government,  in  the 
transportation  of  men,  munitions  of  war,  and  naval  stores  to 
•our  military  and  naval  stations  in  California  anil  Oregon;  and 
second,  on  the  higher  and  more  important  political  ground 
of  being  able  cm  an  emergency,  and  when  occasion  requires, 
to  send  reinforcements  in  less  than  thirty  days,  instead  of 
six  months,  as  required  to  send  them  around  Cape  Horn  or 
across  the  Koeky  Mountains.  They  ask  no  advance  of 
money  towards  the  construction  of  the  mad,  and  no  com- 
pensation until  services  are  performed  ;  but  they  respect- 
fully pray  your  honorable  bodies  to  empower  and  direct  the 
Secretary  of  the  Navy  to  enter  into  a  contract  with  your 
memorialists  lor  the  transportation  on  said  road,  for  a  period 
•of  twenty  years ,-of  naval  and  army  supplies,  including  troops, 
munitions  of  war,  provisions,  naval  stores,  the  mails  of  the 
United  States,  and  its  public  agents,  at  a  sum  not  exceeding 
■the  amount  now  specified  by  law  to  be  paid  for  the  trans- 
portation of  the  mails  alone  from  New  York  to  Liverpool; 
provided  tiiat  your  memoralists  shall  within  one  year  com- 
mence, and  within  three  years  complete;  the  consirucliofi  of 
B  railroad  across  the  Isihnras  of  Panama,  connecting  the 
waters  of  the  Atlantic  and  Pacific  Oceans. 

VV.  H.  ASPINWALL, 
JOHN  L.  STEPHENS, 
HENRY  CHAUNCV. 

On  motion,  the  memorial  was  ordered  to  be 
printed. 

Mr.  DOUGLAS  gave  notice  that  he  would,  to- 
morrow, or  on  some  convenient  day,  introduce  a 
bill  granting  the  right  of  way-,  and  making  a  dona- 
tion of  land  to  the  State  of  Illinois,  in  aid  -of  cer- 
tain railroads  connecting  the  upper  and  lower  Mis- 
sissippi with  the  iine  of  northern  Lakes  and  Chi- 
cago. 

CALIFORNIA. 

Mr.  DOUGLAS.  Mr.  President,  I  now  ask 
leave  to  introduce  a  bill,  of  which  notice  was  given 
last  Monday,  for  the  admission  of  California  as  a 
State  of  this  Union.  I  desire  to  submit  a  few  con- 
siderations why  I  think  this  course  should  be 
adopted. 

Leave  having  been  given — 

Mr.  D.  proceeded.  The  reason  why  I  take  this 
step  in  reference  to  the  territorial  government  of 
California,  a  bill  for  which  was  proposed  at  the  last 
session  of  Congress,  is  this:  A  great  revolution 
has  taken  place  in  the  prospects  and  condition  of 
that  country  since  the  adjournment  of  the  last  ses- 
sion of  Congress.  The  discovery  of  vast  mineral 
wealth  and  the  completion  of  the  line  of  steamers 
connecting  that  country  with  the  United  States, 
furnishing  the  means  of  transportation  between  the 
two  countries,  have  invited  into  that  country  a  tide 
of  emigration  so  great,  and  constantly  increasing, 
that  we  find,  that  although  we  did  not  anticipate, 
for  many  .years,  a  population  sufficiently  large  to 
entitle  that  country  to  admission  into  our  Union  as 
a  State,  we  now  have  reason  to  believe  that  the 
time  is  elose  at  hand  when  California  will  possess 
a  population  far  exceeding  the  number  requisite  to 
entitle  her  to  admission  as  a  State  into  this  Con- 
federacy. Another  reason  is,  I  despair  of  any  hope 
of  passing  a  territorial  bill  at  this  session  of  Con- 
gress, for  reasons  which  may  be  apparent  to  all  of 
us,  as  three  different  bills,  presented  for  that  pur- 
pose, have  been  already  rejected.  Another  reason 
is,  if  we  have  to  wait  till  the  next  session  of  Con- 
gress before  we  shall  legislate,  I  apprehend  that 
all  idea  of  territorial  government  will  be  at  an  end, 
as  there  will  be  a  population,  as  I  have  before  said, 
in  California  sufficient  to  entitle  her  to  admission 
as  a  State  into  this  Union. 

My  bill  provides  that  all  the  territory  acquired 
from  Mexico  by  the  treaty  of  peace  shall  consti- 
tute one  State  in  this  Union,  Congress  reserving 
the  right,  at  any  time  it  may  choose  to  exercise  it, 
of  forming  new  States  out  of  any  portion  of. said 
territory  which  lies  east  of  the  Sierra  Nevada 
mountains,  so  that  there  will  be  a  permanent  State 
of  California  upon  the  coast;  and  the  territory 
lying  east  of  that  range  of  mountains,  including 
the  valleys  of  San  Francisco  and  Sacramento, 
would  form  a  State  of  about  the  size  of  the  State 
of  Virginia.  I  also  propose  to  divide  this  State 
into  two  judicial  districts,  to  be  known  as  the  east 
district  and  the  west  district,  the  judges  of  which 
shall  reside  in  their  respective  districts. 


These  are  the  outlines  of  the  bili.  I  bring  them 
forward  merely  as  a  suggestion,  with  the  hope 
that  out  of  it  we  may  get  something  that  will  be  a 
law  to  the  people  of  that  country.  If  it  be  the 
wish  of  the  Senate  that  a  territorial  bill  shall  be 
introduced  in  the  place  of  this,  1  am  ready  now, 
with  great  pleasure,  to  support  the  bill  of  the  Sen- 
ator from  Delaware,  [Mr.  Clayton,]  chairman  of 
the  special  commiitee  appointed  at  the  last  session, 
or,  with  still  greater  pleasure,  support  a  bill  pre- 
senting and  carrying  out  the  Missouri  compro- 
mise, as  I  proposed  myself  at  the  last  session. 
But  if  we  cannot  get  this,  I  am  in  favor  of  giving 
law  to  the  people  of  that  country  by  bringing  it 
into  the  Union  at  once,  that  we  may  give  quiet- 
ness and  harmony  to  the  country,  and  that  we  may 
be  able  to  settle  tins  question. 

The  Secretary  then  read  the  bill,  as  follows: 

A  BILL  for  the  admission  of  California  in  the  Union  as  a 
State. 

Be  it  ■enacted,  Sfc.,  That  all  that  portion  of  the  territory  of 
the  United  States  which  was  acquired  by  the  "  treaty  of 
peace,  friendship,  limits,  ai:d  settlement  with  the  Republic 
of  Mexico,  concluded  February  2,  1848,"  shall  be  one  State, 
and  the  same  is  hereby  declared  to  be  one  of  the  United 
States  of  America,  on  an  equal  footing  with  the  original 
States  in  all  respects  whatsoever,  by  the  name  and  title  of 
the  State  of  California :  Provided,  That  Congress  reserves  to 
itself  the  right,  at  any  time  it  may  choose  to  exercise  the 
same,  of  forming  and  admitting  new  States  out  of  any  por- 
tion of  said  territory  which  lies  east  of  the  summit  of  the 
range  known  as  the  Sierra  Nevada  or  California  mountains : 
And  provided,  further,  That  the  United  States  reserve  unto 
themselves  all  rights  of  property  in  the  public  domain  anil 
other  property  ceded  by  said  treaty  free  from  taxes  and 
assessments  of  any  kind  by  said  State  ;  and  also  the  power 
of  disposing  of  the  same,  including  liie  right  of  adjusting  all 
claims  and  titles  to  the  same  derived  from  foreign  Govern- 
ments, in  such  manner  as  Congress  shall  prescribe. 

Sec.  2.  Jind  be  it  further  enacted,  That  all  the  laws  of  the 
United  States  which  are  not  locally  inapplicable  shall  have 
the  same  force  and  effect  within  the  said  State  of  California 
as  elsewhere  in  the  United  States.  The~said  State  shall  be 
divided  into  two  judicial  districts,  to  be  known  as  the  east- 
ern and  western  districts  of  California ;  and  that  portion 

thereof  which  lies  west  of  the meridian  of  longitude 

from  Washington  shall  constitute  the  western  district,  and 
all  that  part  of  said  territory  east  of  said  meridian  line  shall 
comprise  the  eastern  district.  A  district  court  shall  be  held 
in  each  of  said  districts,  to  consist  of  one  judge  in  each,  who 
shall  reside  therein,  and  be  called  the  district  judge.  The 
said  judges  in  their  respective  districts  shall  hold  three  ses- 
sions of  their  courts  annually,  to  commence  on  the  first 
Mondays  in  June,  October,  and  February,  in  each  year; 
and  the  said  judges  shall,  in  their  respective  districts,  in  all 
things,  have  and  exercise  the  same  jurisdiction  and  powers 
which  were  given  by  law  to  the  judges  of  the  Kentucky  dis- 
trict, under  an  act  entitled  "  An'aet  to  establish  the  judicial 
courts  of  the  United  States,"  and  an  act  entitled  "  An  act 
in  addition  to  an  act  to  establish  the  judicial  courts  of  the 
United  Slates,"  approved  the  second  day  of  March,  1793, 
and  the  acts  supplemental  thereto.  The  said  judges  shall 
each  appoint  his  own  clerk,  who  shall  receive  and  keep  the 
records  of  the  court  at  the  place  of  holding  the  same,  and 
shall  receive  for  services  performed  by  him  the  same  fees  to 
which  the  clerk  of  the  Kentucky  court  is  entitled  for  similar 
services. 

Sec.  3.  Jindbe  it  further  enacted,  That  there  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  for  each  of  said  districts,  a  district  judge, 
an  attorney  for  the  United  Slates,  and  a  marshal.  The 
judges  shall  each  receive  an  annual  salary  of  two  thousand 
dollars,  to  commence  from  the  date  of  appointment,  and  be 
paid  at  the  Treasury  of  the  United  States.  The  district 
attorney  shall,  in  addition  to  his  stated  fees,  be  paid  by  the 
United  States  two  hundred  dollars  annually,  as  a  full  com- 
pensation for  extra  services.  The  marshal  shall  perforin 
the  same  duties,  be  subject  to  the  same  regulations  and  pen- 
alties, and  be  entitled  to  the  same  fees  as  are  provided  for 
and  prescribed  to  marshals  in-other  districts,  and  shall  more- 
over be  entitled  to  the  sum  of  two  hundred  dollars  annually 
as  a  compensation  for  all  extra  services. 

Sec.  4.  Jind.  he  it  further  enacted.,  That,  until  the  next  gen- 
eral census  and  apportionment,  the  said  State  shall  be  en- 
titled to  two  Representatives  in  the  Congress  of  the  United 
States. 

On  motion  of  Mr.  BERRIEN,  the  bill  was  read 
a  second  time  by  its  title. 

It  was  also,  on  motion,  ordered  to  be  printed  for 
the  use  of  the  Senate. 

On  motion  of  Mr.  WESTCOTT, 

Resolved,  That  the  Secretary  of  the  Treasury  communi- 
cate to  the  Senate  such  information  as  he  may  possess  with 
respect  to  the  expediency  of  a  speedy  survey,  by  the  Coast 
Survey,  of  the  reefs  and  coasts  of  South  Florida,  and  the 
making  of  authentic  charts  thereof;  arid  also,  an  estimate  of 
such  additional  or  special  appropriation  as  may  be  necessary 
therefor. 

Mr.  ATHERTON  submitted  the  following  reso- 
lution: ♦ 

Resolved,  That  the  orders  passed  at  the  close  of  the  last 
session,  discharging  the  Committees  on  Commerce,  Pen- 
sions, Military  Affairs,  and  Naval  Allans,  from  the  business 
not  reported  on,  be  rescinded,  so  far  as  they  include  bills, 
resolutions,  and  reports  embraced  in  the  joint  rule  adopted 
by  the  Senate  oi)  the  14th  of  August  last. 

Mr.  ATHERTON  asked  the  consideration  of 
the  resolution  at  this  time;  and  the  resolution  being 
under  consideration, 


Mr.  ATHERTON  read  the  joint  resolution 
adopted  at  the  last  session,  as  follows: 

Resolved,  That  the  following  be  added  to  the  joint  rules 
of  the  two  Houses:  ' 

"After  six  days  from  the  commencement  of  a  second  or 
subsequent  session- of  Congress,  all  bills,  resolutions,  or  re- 
ports which  originated  in  either  House,  and  at  the  close  of 
the  next  preceding  session  remained  undetermined  in  either 
House,  shall  be  resumed  and  acted  on  in  the  same  manner 
as  if  an  adjournment  had  not  taken  place." 

Fie  then  explained,  that  before  the  adoption  of 
this  rule,  several  of  the  committees  had  been  dis- 
charged from  the  business  before  them.  His  ob- 
ject, in  the  introduction  of  this  resolution,  was  to 
restore  to  these  committees  the  business  from 
which  they  had  been  thus  discharged,  in  order 
that  it  might  be  resumed  according  to  the  instruc- 
tion of  the  new  rule. 

The  resolution  was  then  agreed  to. 

On  motion  of  Mr.  KING,     ■ 

Ordered,  That  the  Senate  will",  nt  12  o'clock  to-morrow, 
proceed  to  the  election  of  the  committees. 

.i  Mr.  DAVIS,  of  Mississippi,  on  leave,  introduced 
a  joint  resolution  reappointing  two  of  the  regents 
of  the  Smithsonian  Institute,  whose  terms  had  ex- 
pired; which  was  read  a  first  time. 

Mr.  DAVIS  explained  the  necessity  for  the  im- 
mediate passage  of  the  resolution,  as  a  meeting  of 
the  regents  would  take  place  on  Wednesday,  and 
it  was  important  that  the  board  should  be  fully 
organized. 

The  joint  resolution  was  then  read  a  second 
time,  passed  through  Committee  of  the  Whole,  and 
was  read  a  third  time  and  passed. 
CHAPLAIN. 
On  motion  of  Mr.  KING,  the  Senate  proceeded 
to  the  election  of  a  Chaplain. 

The  Senators  proceeded  to  ballot,  and  on  the  first 
ballot,  the  numbers  appeared  as  follows: 

Total  number  of  votes 47 

Necessary  to  a  choice 24 

For  Mr.  Slicer 28 

Mr.  Henshaw 6 

Mr.  Smith 9 

Mr.  Dewey 4 

Blank 1 

So  the  Bev.  Mr.  Slicer  was  reelected  Chaplain. 

Mr.  RUSK  presented  a  memorial  from  Marvin 
W.  Fisher,  praying  compensation  from  Govern- 
ment for  the  use  of  his  copper  percussion  caps; 
which  was  laid  on  the  table. 

Mr.  BADGER  presented  the  memorial,  petition, 
and  remonstrance  of  the  ministers  and  delegates 
representing  the  churches  which  compose  the  Ke- 
hukee  Primitive  Baptist  Association,  assembled 
in  Conference  with  the  Baptist  Church  at  Great 
Swamp,  Pitt  county,  North  Carolina,  praying  that 
Congress  will  abolish  all  laws  or  resolutions  now 
in  force  respecting  the  establishment  of  religion, 
whereby  Chaplains  to  Congress,  the  army,  and 
navy,  ai'e  employed  and  paid  to  exercise  their  reli- 
gious functions. 

Mr.  BADGER  said  he  wished  it  to  be  under- 
stood that  he  did  not  concur  in  the  object  of  this 
memorial.  Pie  thought  the  petitioners  were  en- 
tirely wrong.  But  as  the  petition  was  couched  in 
respectful  language,  he  would  ask  for  ils  reading, 
and  would  then  move  that  it  be  laid  on  the  table 
and  printed. 

The  petition  was  then  read,  laid  on  the  table,  and 
ordered  to  be  printed.  . 

Mr.  BRADBURY  submitted  the  following  reso- 
lution; which  lies  over  under  the  rule: 

Resolved,  That,  until  otherwise  ordered,  Thursday  of  each 
week  be  set  apart  for  the  consideration  of  private  bills; 
and  that  at  one  o'clock,  p.  m.,  On  Thursday  next,  the  Senate 
will  proceed  to  the  consideration  of  tliese^bills,  to  the  'exclu- 
sion of  other  business. 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  December  11,  1848. 

The  Journal  of  Thursday  last  was  read  and 
approved. 

Several  other  members  appeared  and  took  their 
seats,  viz, 

From  the  State  of  Texas — Timothy  Pillsbury. 

From  the  State  of  Pennsylvania — John  Freed- 
ley. 

From  the  State  of  Alabama — John  Gayle. 

From  the  State  of  Virginia — Andrew  S.  Ful- 
ton. 

From  the  State  of  Arkansas — Robert  W.  John- 
son. 


22 


THE  CONGRESSIONAL  GLOBE, 


Dec.  11, 


From  the  State  of  Kentucky — Green  Adams. 

Front  the  State  of  Maine — David  Hammons  and 
Hiram  Belcher. 

From  the  State  of  New  York — Washington 
Hunt  and  Peter  H.  Silvester,    i 

COMMITTEES  OF  THE  HOUSE. 

The  SPEAKER  announced  the  following  as  the 
committees  appointed  under  the  order  of  the  House 
heretofore  adopted: 

Committee  on  Elections. — Messrs.  Thompson  of 
Indiana,  Mullin,  Chase,  Boydon,  Jenkins,  Van 
Dyke,  Inge,  Roman,  and  Williams. 

Of  Ways  and  Means. — Messrs.  Vinton, Stephens, 
McKay,  Hudson,  McDowell,  Morehead,  Pollock, 
Hubbard,  and  Nicoll. 

On  Claims. — Messrs.  Rockwell  of  Connecticut, 
Crowell,  Daniel,  Nelson,  Wilmot,  Dunn,  Ligon, 
Flournoy,  and  Thomas. 

On  Commerce. — Messrs.  Hunt,  Grinnell,  Went- 
worth,  Woodward,  Hampton  of  Pennsylvania, 
Thibodeaux,  Gregory,  Atkinson,  and  Bingham. 

On  Public  Lands. — Messrs.  Collamer,  Duncan,. 
Shepperd,  B  rod  head,  Putnam,  Hall  of  Missouri, 
Evans  of  Maryland,  Cobb  of  Alabama,  and  Gree- 
ley. 

On  the  Post  Office  and  Post  Roads. — Messrs.  Gog- 
gin,  Root,  Brown  of  Pennsylvania,  St.  John, 
Phelpa,  Embree,  Jones  of  Tennessee,  Lincoln,  and 
Kaufman. 

On  the  District  of  Columbia. — Messrs.  Chapman, 
Tallmadge,  Brown  of  Mississippi, Barrow, Fteklin, 
Henry,  Edwards,  Thurston,  and  Gaines. 

On  the  Judiciary. — Messrs.  J.  R.  lngersoll,  Ash- 
mun,  Pettit,  Hull  of  New  York,  Lumpkin,  Dixon, 
French,  Taylor,  and  Meade. 

On  Revolutionary  Claims. — Messrs.  King  of  Mas- 
sachusetts, Butler,  Bowdon,  Iverson,  Kellogg, 
Morris,  Newell,  Smart,  and  Lynde. 

On  Public  Expenditures. — Messrs.  Clingman, 
Strohm,  Bedinger,  Hale,  Jameson,  Jones  of  Geor- 
gia, La  Sere,  Clark  of  Maine,  and  Conger. 

On  Private  Land  Claims. — Messrs.  Gayle,  Bra- 
dy, Wick,  Ramsay,  Harmanson,  Tompkins,  Can- 
by,  Johnson  of  Tennessee,  and  Darling. 

On  Manufactures. — Messrs.  Stewart  of  Pennsyl- 
vania, Abbott,  Houston  of  Delaware,  Eclsall,  Sher- 
rill,  Brown  of  Virginia,  Crisfield,  Johnson  of  New 
Hampshire,  and  Stuart  of  Michigan. 

On  Agriculture. — Messrs.  White,  Sawyer,  Pal- 
frey, Harris,  Rockhill,  Belcher,  Thompson  of 
Iowa,  Slingerland,  and  Goggin. 

On  Indian  Affairs. — Messrs.  Barringer,iGentry, 
Thompson  of  Mississippi,  McJIvaine,  Cathcart, 
Giddings,  Peck,  Buckner,  and  Johnson  of  Arkan- 
sas. 

On  Militm-y  Affairs.—  Messrs:  Botts,  Burt,  Wil- 
son, Haralson,  Dickey,  Boyd,  Marvin,  Haskell, 
and  Fisher. 

On  the  Militia. — Messrs.  Thompson  of  Kentucky, 
Blanchard,  McLane,  Peaslee,  Black-mar,  Richard- 
son, Beale,  Featherston,  and  Dickinson. 

On  Naval  Affairs. — Messrs.  King  of  Georgia, 
Holmes  of  South  Carolina,  Schenck,  White,  Bay- 
ly, Levin,  Stanton,  Outlaw,  and  Tuck. 

On  Foreign  Affairs. — Messrs.  Smith  of  Connec- 
ticut, Hilliard,C.  J.  lngersoll,  Marsh,  Rhett,  Pen- 
dleton, Duer,  McClelland,  and  Duncan  of  Ohio. 

On  the  Territories. — Messrs.  Smith  of  Indiana, 
Cranston,  Cobb  of  Georgia,  Rockwell  of  Massa- 
chusetts, Thompson  of  Pennsylvania,  Gott,  Morse, 
Evans  of  Ohio,  and  Pillsbury. 

On  Revolutionary  Pensions. — Messrs.  Cocke,  Sil- 
vester, Cummins,  Freedley,  Bocock,  Donnell, 
Hammons,  Strong,  and  Sidney  Lawrence. 

On  Invalid  Pensions. — Messrs,  Fulton,  Nes, 
Fries,  W.  T.  Lawrence,  Venable,  Thompson  of 
Virginia,  Eckert,  Wiley,  and  Petrie. 

On  Roads  and  Canals. — Messrs.  Schenck,  Holmes 
of  New  York,  Smith  of  Illinois,  Irvin,  Clapp, 
Warren,  Peyton,  Newell,  and  Mann  of  Pennsyl- 
vania. 

On  Patents. — Messrs.  Farrelly,  Maclay,  Hen- 
ley, Jones  of  Georgia,  and  Miller. 

On  Public  Buildings  and  Grotinds. — Messrs. 
Houston  of  Delaware,  Preston,  Faran,  McLane, 
and  Reynolds. 

On  Revisal  and  Unfinished  Business. — Messrs. 
Nes,  Lord,  Hale,  Turner,  and  Hill  of  Tennes- 
see. 

On  Accounts. — Messrs.  King  of  Massachusetts, 
Gregory,  Starkweather,  Kennon,  and  Henry. 

On  Mileage. — Messrs.  Belcher,  Richey,  War- 
ren, Richardson,  and  Green. 


On  Engraving. — Messrs.  Levin,  Murphy,  and 
Adams  of  Kentucky. 

Standing  Committee  on  Library  on  part  of  the 
House.— Messi's.  Preston,  Murphy,  and  Palfrey. 

Standing  Committee  on  Enrolled  Bills  on  part  of 
the  House. — Messrs.  Hampton  of  New  Jersey, 
and  Robinson. 

The  following  committees,  appointed  at  the  last 
session,  stand  through  the  Congress,  viz; 

On  Expenditures  in  the  Department  of  State, — 
Messrs.  Barringer,  Crozier,  Lahm,  Dixon,  and 
Collins. 

On  Expenditures  in  the  Treasury  Department. — 
Messrs.  Root,  Donnell,  Birdsall,-  Buckner,  and 
Featherston. 

On  Expenditures  in  the  Department  of  War. — 
Messrs.  Crozier,  Thompson  of  Indiana,  Kennon, 
Lord,  and  Lincoln. 

On  Expenditures  in  the  Navy  Department. — 
Messrs.  Tompkins,  Boydon,  Maclay,  Clark  of 
Kentucky,  and  Tuck. 

On  Expenditures  in  the  Post  Office  Department. — 
Messrs.  Wilson,  Kellogg,  Stuart  of  Michigan, 
Leffler,  and  Thompson  of  Kentucky. 

On  Expenditures  on  the  Public  Buildings.- — 
Messrs.  Cabell,  Plampton  of  New  Jersey,  Saw- 
yer, Holmes  of  New  York-,  and  Richardson. 

RULES  AND  ORDERS  OF  PROCE  EDING. 

Mr.  TRUMAN  SMITH  moved  the  folio-wing 
resolution: 

■Resolved,  That  She  rules  and  orders  of  the  House  of  Rep- 
resentatives, as  they  existed  at  the  close  of  last  session  of 
Congress,  be,  and  hereby  are,  adopted  as  the  rales  of  the 
House  for  and  during  the  residue  of  the  present  Congress; 
and  that  ^committee  he  appointed  so  report kuch  alterations 
and  amendments  a»  may  be  deemed  advisable, 

Mr.  VINTON  moved  to  amend  the  same,  by 
adding  thereto  the  following: 

And  no  ord.;r  of  the  House  making  a  bill,  report,  or  reso- 
lution, a  special  order  of  the  day  for  any  given  day,  shall 
entitle  it  to  a  preference  over  general  appropriation  hii}s; 
but,  notwithstanding  such  special  order,  the  House,  or  Com- 
mittee of  the  Whole,  may  proceed  to  Ihe  eonsideralion  of 
such  appropriation  bills. 

The  amendment  having  been  read — 
Mr.  VINTON  desired  to  say  a  few  words  in 
explanation  of  the  object  of  this  amendment.  It 
would,  he  said,  be  recollected  by  the  House  that 
at  the  last  session  of  Congress  special  orders  had 
taken  precedence  of  the  appropriation  bills.  The 
consequence  had  been,  that  the  House  had  been 
arrested  in  the  consideration  of  these  bills  for  more 
than  a  month.  Their  consideration,  during  the  last 
session,  had  occupied' as  much  time  as  now  re- 
mained for  the  deliberations  of  Congress  at  its 
present  session;  and  if  priority  were  to  be  given 
to  special  orders  over  the  general  appropriation 
bills,  it  would  be  seen  that  the  House  could  not 
reach  them  without  great  difficulty,  and  that  it 
would  in  fact  be  doubtful  whether  ihey  could  get 
at  them  at  all.  The  object  of  the  amendment  was, 
not  that  appropriation  bills  should  take  precedence 
over  special  orders,  but  to  place  it  in  the  power  of 
the  House  to  put  such  orders  aside  if  it  should 
think  proper  so  to  do. 

The  question  was  thereupon  taken,  and  the 
amendment  was  agreed  to  without  a  count. 

THE   SMITHSONIAN. INSTITUTION. 

Mr.  JOHNSON,  of  Tennessee,  moved  to  amend 
the  resolution  of  Mr.  T.  Smith,  so  as  to  provide 
for  the  appointment  of  a  Standing  Committee,  to 
be  called  the  Committee  on  the  Smithsonian  Insti- 
tute. 

Mr.  GOGGIN  rose,  and  was  understood  to  ex- 
press his  desire  to  offer  an  amendment  providing 
that  no  member  should  have  the  right  to  call  the 
previous  question  on  any  proposition  presented  to 
the  House  until  the  same  should  have  been  dis- 
tinctly stated  by  the  Chair  or  the  Clerk. 

Mr.  G.  desired,  if  in  order,  to  offer  this  as  an 
amendment  to  the  amendment  of  the  gentleman 
from  Tennessee,  [Mr.  Johnson.] 

The  SPEAKER  was  understood  to  say  that  the 
proposition  of  the  gentleman  from  Virginia  [Mr. 
Goggin]  would  be  in  order,  after  the  amendment 
of  the  gentleman  from  Tennessee  [Mr.  Johnson] 
had  been  disposed  of.  The  question  now  was,  on 
ordering  the  appointmont  of  an  additional  commit- 
tee on  the  Smithsonian  Institution. 

The  question  was  accordingly  put  by  the  Chair; 
but  before  the  decision  had  been  announced — 

Mr.  JOHNSON  hoped,  he  said,  that  the  House 
would  adopt  his  amendment.  The  subject  involved 
the  expendituie  of  hundreds  of  thousands  of  dol- 


lars, and  he  could  see  no  substantial  reason  why 
opposition  should  be  made  to  the  appointment  of 
such  a  committee.  The  Regents  were  prepared, 
as  he  understood,  to  make  a  report.  This  Con- 
gress had  the  supervision  of  the  fund,  and  had  the 
appointment  of  some  of  its  Regents;  and  he  could 
not  see  why  this  body,  or  incorporation,  or  in- 
stitution, upon  which  so  much  money  had  been 
expended,  should  not  be  reported  upon,  as  to  its 
proceedings  and  condition,  to  this  House.  Con- 
gress had  received  the  fund,  and  had  become  re- 
sponsible for  it.  They  were  the  trustees.  Were 
they  to  act  before  a  committee  of  the  House  had 
reported  upon  the  manner  in.  which  the  funds  had 
been  disposed  of,  and  upon  other  matters  of  that 
kind?  He  was  utterly  astonished  that  his  amend- 
ment should  find  any  opponent  on  this  floor.  Did 
gentlemen  wish  to  exclude  all  light  upon  the  sub- 
ject— to  prevent  the  country  receiving  such  inform- 
ation as  it  was  in  their  power  to  give — to  keep 
from  public  view  the  facts  connected  with  the  ex*- 
penditure  of  the  money?  It  was  strange  that  any 
wentleman  should  be  found  willing  to  s;Jy  that  he 
did  not  want  a  committee  which  might  ascertain  all 
the  facts  and  report  them  to  the  country-i  Various 
complaints  had  been  made  as  to  the  expenditure 
of  the  money,  the  structure  of  tire  building,  and  the 
material  of  which  it  was  composed.  Were  gentle- 
men willing  to  exclude  all  those  facts  which  it  was 
requisite  should  be  known  in  order  to  arrive  at  cor- 
rectconclusions,andintelligently  to  direct  the  future 
operations  of  the  institution?  If  all  was  going  on 
well,  if  the  building  was  properly  constructed,  and 
the  money  had  been  properly  expended,  let  the 
country  understand  it.  He  trusted  that  the  House 
would  adopt  his  proposition,  and  that  aeommittee 
would  be  appointed. 

Mr.jVicOLELLAND  said  that  he  v/aa  not  op- 
posed to  the  appointment  of  the  committee  contem- 
plated by  the  amendment  of  the  gentleman  from 
Tennessee,.  [Mr.  Johnson.]  At  the  same  time,  if 
he  had  no  other  reasons  than  those  which  had 
been  assigned  by  the  gentleman  from  Tennessee, 
he  (Mr.  McC.)  should  be  radically  opposed  to 
such  an'appointmcnt.  Reports  had  been  sent  in 
by  thff- Board  of  Regents  that  were  very  full  and 
ample  in  regard  to  all  the  facts  that  the  people 
throughout  the  country  could  desire  to  know  con- 
cerning this  institution.  One  very  full  report  of  alE 
facts  touching  the  institution  had  been  laid  before 
the  House  at  the  last  session  of  Congress.  The 
House  had  refused  to  print  it.  That  report,  his 
friend  from  Tennessee  [Mr.  Johnson]  would  find, 
had  set  forth,  in  a  simple  and  lucid  manner,  every- 
thing connected  with  the  institution  since  its  organ- 
ization— everything  that  had  been  done  under  the 
law  passed  by  Congress  down  to  that  time.  He, 
(Mr.  McC.,)  for  one,  as  a  member  of  the  Board  of 
Regents,  would  say,  that  it  was  not  afraid  of  any 
investigation  by  a  committee  of  this  House  or 
otherwise.  He  would  go  as  far  as  any  reasonable 
man  in  favor  of  economy  and  retrenchment;  and 
he  would  say  that  the  Board  of  Regents,  so  far  as 
his  knowledge  extended,  had  acted  upon  both 
these  principles  in  every  step  they  had  taker*  He 
was  astonished,  on  entering  upon  his  official  du~ 
ties,  to  find  that  almost  every  report  which  had 
been  put  in  circulation  in  regard  to  the  institution 
was  entirely  false  and  groundless.  He  hoped  that 
every  gentleman  here,  who  was  a  friend  to  the 
institution,  would  permit  a  committee  to  be  ap- 
pointed, and  that  it  might  be  composed  of  members 
who  were  radically  opposed  to  the  institution,  so 
that  no  barrier  should  be  interposed  to  the  most 
rigorous  and  searching  scrutiny.  And  (continued 
Mr.  McC.,)  if  that  committee  shall  give  to  the 
country  such  a  report  as  I  know  they  will  give, 
(for  none  other  can  they  make,)  the  effect  will-  be 
to  raise  the  institution  to  a  higher  point  in  public 
estimation  than  any  which  it'has  ever  yet  attained. 

Mr.  H1LLIARD  rose,  as  a  member  of  the  Board 
of  Regents  in  this  House,  to  make  no  opposition 
to  the  amendment  of  the  gentleman  from  Tennes- 
see, if  it  should  be  the  deliberate  opinion  of  the 
House  that  such  a  committee  should  be  appointed. 
But  he  wished  the  House  to  mark  the  spirit  in 
which  the  motion  was  made.  When  the  report 
was  brought  forward  by  him  (Mr.  H.)  from  the 
Board  of  Regents  of  the  Smithsonian  Institution, 
at  the  last  session  of  Congress,  and  a  motion  was 
made  to  print  it,  the  gentleman  from  Tennessee 
was  the  very  one  who  interposed  his  objection  to 
the  printing.  They  had  been  reproached  with  not 
being  willing  to  exhibit  their  doings  to  the  country. 
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It  had  been  said  that  there  had  been  improper  ex- 
penditures of  money,  an  indiscreet  distribution  of 
funds  authorized  by  them.  Here  was  an  ample 
report  setting  forth  all  the  facts,  making-  everything- 
plain;  and  when  he  had  moved  the  printing  of  the 
report,  for  the  information  of  the  country,  to  his 
amazement  that  very  gentleman  objected  to  the 
printing,  on  the  simple  ground  of  expense.  But 
now  the  gentleman  came  forward  with  a  proposi- 
tion to  form  a  standing  cammittee  whose  business 
it  should  be  to  supervise  the  action  of  the  three 
members  of  this  House  and  the  three  members  of 
the  Senate  who  were  already  charged  with  direct- 
ing the  affairs  of  this  institution.  He  should  offer 
no  objections  to  the  proposition;  he  left  it  to  the 
taste  and  judgment  of  the  House.  For  one,  he  gave 
way,  and  yielded  any  objections  which  he  had 
hitherto  offered  to  the  proposition. 

Mr.  JOHNSON,  of  Tennessee,  said  the  gentle- 
man from  Alabama  seemed  to  have  stepped  off 
upon  the  wrong  track  when  he  said  that  the  simple 
objection  which  he  (Mr.  J.)  had  had  to  the  print- 
ing at  the  last  session  of  Congress  v/as  that  it 
would  involve  an  expenditure  of  money. 

Mr.  HILLIARD  (in  his  seat)  said  he  had  so 
understood  it. 

Mr.  JOHNSON  continued.  The  gentleman 
from  Alabama  had  wholly  misconceived  his  oppo- 
sition to  the  printing  of  this  report  at  the  last 
session  of  Congress.  It  would  be  remembered  by 
the  gentleman  from  Alabama,  and  by  the  whole 
House,  that  he  (Mr.  J.)  was  striving  the  whole 
session,  that  he  had  made  effort  after  effort  to  pro- 
cure the  appointment  of  a  committee  before  this 
report  should  be  printed,  that  they  might  ascertain 
whether  this  was  the  report  which  should  be 
printed  or  not.  This  was  the  objection  he  had  to 
the  printing  of  the  report.  He  wanted  it  referred 
to  a  committee,  with  instructions  to  inquire  into 
the  expediency  of  printing  this  report,  and  also  of 
printing  a  work  which  they  desired  to  have  printed 
upon  architecture — a  kind  of  mongrel  report  pre- 
pared by  some  of  the  regents.  He  wanted  a  com- 
mittee appointed  to  inquire  into  all  the  facts  about 
the  institution,  and  to  report  them  to  this  House; 
as  well  as  to  inquire  into  the  expediency  of  print- 
ing this  long,  voluminous  report  of  the  regents. 

Mr.  HILLIARD  said  he  believed  he  had  un- 
derstood the  gentleman's  remarks  correctly,  so  far 
as  his  objections  went  to  the  expenses  of  the  print- 
ing. The  gentleman  now  chose  to  assume  other 
grounds;  that  he  desired  to  examine  whether  it 
was  such  a  report  as  the  House  ought  to  receive. 
Now  it  would  have  been  far  better  for  the  gentle- 
man to  have  allowed  it  to  be  printed,  and  then  this 
House  would  have  been  better  enabled,  at  this 
session,  to  ascertain  the  fact  whether  it  was  such  a 
report  as  they  would  receive. 

But  there  was  no  concealing  the  fact,  that  the 
spirit  in  which  the  gentleman  made  his  motion  did 
not  grow  out  of  any  desire  to  nave  the  affairs  of 
this  institution  better  conducted,  or  to  make  its 
action  more  efficient,  or  to  relieve  it  of  a  single 
burden;  but,  on  the  contrary,  from  the  uncompro- 
-mising-  hostility  which  the  gentleman  from  Ten- 
nessee and  a  few  others — he  was  happy  to  say  they 
were  but  few — felt  against  this  institution.  The 
gentleman  would  be  for  destroying  its  organiza- 
tion, for  razing  its  structure  to  the  very  founda- 
tions, and  for  returning  to  the  British  Government, 
or  to  the  trustees  of  the  donor,  the  munificent  sum 
which  had  been  received  from  that  quarter.  He 
asked  the  gentleman  if  it  was  not  so,  and  if  he  was 
not  opposed  to  any  use'whatever  being  made  of 
the  fund  for  the  establishment  of  an  institution  in 
this  country  called  the  Smithsonian  Institution? 

Mr.  JOHNSON  said,  as  the  question  had  been 
asked  him,  he  would  very  cheerfully  answer  it. 
The  gentleman  wanted  to  know  if  his  hostility  was 
not  fixed  to  this  institution. 

Mr.  SMITH, of  Connecticut,  rose  to  a  question 
of  order.  He  wished  to  know  of  the  Speaker 
whether  ft  was  in  order  to  discuss  the  general  mer- 
its of  the  Smithsonian  Institution  upon  a  mere  prop- 
osition to  appoint  a  committee? 

The  SPEAKER  replied  that  the  House. had 
adopted  no  rules  of  proceeding,  and  that  the  Par- 
liamentary law  allowed  a  very  wide  range  of  de- 
bate. 

Mr.  JOHNSON  proceeded  in  his  explana- 
tion. He  was  satisfied  that  the  gentleman  from 
Alabama  with  no  unkind  spirit  asked  if  he  (Mr. 
J.)  was  not  fixed  in  his  hostility  to  the  very  or- 
ganization of  this  institution.     He  could  inform 


the  gentleman  from  Alabama  that  he  misconceived 
his  relation  to  the  Smithsonian  Institution.  He 
had  no  fixed  hostility  to  it.  The  hostility  (if 
it  could  be  so  called) — the  opposition  which  he 
had  to  this  institution  rested  upon  other  and  differ- 
ent grounds  from  a  mere  hostility  to  the  design 
of  such  an  institution.  One  of  the  principal  rea- 
sons why  he  wanted  this  committfee  appointed 
was  not  out  of  opposition  to  the  Smithsonian  In- 
stitution; but  taking  into  consideration  the  pecu- 
liar crisis  of  the  country  at  that  time,  and  the 
continuation  of  that  crisis  at  this  time,  and  the 
burdens  which, this  institution  was  imposing  upon 
the  Government,  he  wished  to  see  its  affairs  thor- 
oughly investigated  and  brought  before  the  public. 
That  this  fund  had  been  received  from  the  United 
States;  that  the  United  States  had  discharged  its 
duty  as  trustee  with  fidelity;  that  this  fund  had 
been  sunk  and  lost, — these  were  all  true;  and  ac- 
cording to  his  construction  of  the  Constitution  and 
of  the  duties  of  a  trustee,  he  considered  that  the 
Government  was  exonerated  from  any  further  re- 
sponsibility in  connection  with  this  fund.  It  was 
well  known  that  the  original  fund  had  been  lost, 
and  it  was  known,  too,  that  the  law  establishing 
the  Smithsonian  Institution,  took  the  money  out  of 
the  treasury  of  the  Government — out  of  the  peo- 
ple's pocket.  When  the  Smithsonian  Institution 
was  founded,  every  dollar  of  the  money  received 
from  Mr.  Smithson  was  gone — not  a  dollar  of  it 
was  available.  He  had  opposed  an  institution  of 
this  kind  being  established  with  funds  taken  out 
of  the  treasury;  not  that  he  was  opposed  to  an  in- 
stitution established  upon  the  Smithsonian  fund — 
not  that  he  disapproved  of  the  object  of  the  donor; 
but  he  was  opposed  in  time  of  war,  when  we  were 
incurring  a  very  heavy  public  debt,  to  going  into 
the  treasury,  and  establishing  an  institution  of  this 
description,  at  an  expense  to  the  people  of  some 
five  or  six  hundred  thousand  dollars. 

Another  reason  was,  that  he  believed,  under  the 
law  itself,  the  money  had  been  improperly  with- 
drawn from  the  treasury  of  the  United  States. 
The  House  had  been  informed,  by  the  able  and 
eloquent  gentleman  from  Alabama,  that  the  re- 
gents had  withdrawn  money  from  the  treasury  to 
the  amount  of  $242,000,  and  by  an  extraordinary 
process  of  financiering,  were  doubling  and  com- 
pounding it.  They  had  been  informed,  also,  that 
none  of  the  principal  had  been  expended.  How 
had  this  been  done?  Why,  when  the  law  was 
passed,  every  gentleman  here  at  all  familiar  with 
the  subject  knew  that  this  fund  was  gone — that  not 
one  dollar  of  it  was  left;  he  had  the  documents 
before  him  to  show  that  this  was  the  fact.  But 
the  law  placed  that  in  the  treasury  which  was  not 
there;  it  was  a  legal  fiction.  It  said  that  a  certain 
amount  had  been  placed  in  the  treasury  in  1836, 
and  had  remained  there  and  been  drawing  interest 
from  1836,  and  that  theintereston  that  sum  (which 
was  not  in  the  treasury)  was  $242, 000;  and  this 
amount  was  appropriated  to  trie  erection  of  this 
institution,  called  the  Smithsonian  Institution.  He 
had  believed  it  wrong;  he  still  believed  it  so.  But 
under  this  law,  how  this  amount  of  money  had 
been  drawn  out  of  the  treasury  he  had  never  been 
able  to  ascertain.  He  was  in  hope,  now  that  a 
running  discussion  had  arisen  on  the  subject,  that 
they  would  be  informed  how  this  large  amount  of 
money  had  been  drawn  out  of  the  treasury.  He 
could  find  no  authority. for  it  in  the  act  establish- 
ing the  institution — no  authority  for  drawing  out 
of  the  treasury  this  large  amount  of  money,  and 
placing  it  in  the  hands  of  their  secretary,  or  at 
interest,  or  making  any  other  disposition  of  it. 

The  reason  why  he  had  opposed  the  printing 
of  this  report  at  the  last  session,  and  proposed  the 
appointment  of  a  committee,  was,  that  there  were 
rumors  about  the  city  in  relation  to  the  contract 
for  erecting  the  buildings;  it  had  been  charged  that 
there  had  been  bribery  going  on;  cards  had  been 
pnblished  that  there  was  maladministration  in  all 
these  matters;  that  there  was  corruption  in  the  very 
incipiency  of  this  institution.  They  had  been  told 
that  the  building  was  bad,  that  the  materials  fur- 
nished were  perishable,  while  he  understood  it 
was  the  design  of  the  donor  to  have  it  made  fire- 
proof— a  substantial, enduring  building.  He  wanted 
all  these  facts  ascertained.  Let  the  committee  lake 
the  whole  matter  under  their  charge  and  report  the 
facts,  and  let  the  House  and  the  country  determine 
whether  it  was.  all  right  or  not. 

He  referred,  as  another  objection,  to  the  question 
of  the  incompatibility,  under  the  Constitution,  of 


the  same  individuals  holding  at  the  same  time  the 
office  of  members  of  Congress,  drawing  per  diem 
and  mileage  as  such,  and  the  office  of  regents  of 
this  institution,  drawing  also  mileage  and  expenses 
from  it — expenses  which,  when  they  came  to  look 
into  these  reports,  they  saw  were  extraordinary. 

The  gentleman  had  gravely  charged  that  he  had 
manifested  hostility  to  the  institution.  Suppose 
he  had;  suppose  he  was  determined  to  oppose  it 
in  every  mood  and  tense:  why,  if  the  institution 
was  right — if  the  object  of  the  individual  who  gave 
the  money  was  being  carried  out — in  the  name  o,f 
common  sense,  would  not  a  committee,  by  their 
investigation,  convince  the  House  and  the  country 
that  his  objections  were  not  well-founded,  if  such 
was  the  fact?  Would  not  such  investigation  put 
the  institution  and  the  regents  on  a  better,  a  more 
enduring  foundation?  Then  let  them  have  a  com- 
mittee. If  the  institution  was  right — if  the  regents 
were  carrying  out  the  design  of  James  Smithson, 
let  it  be  ascertained  by  the  committee,  and  be  pub- 
lished to  the  House  and  the  country. 

Mr.  HILLIARD  resumed.  The  gentleman  now 
said  he  had  no  hostility  to  the  institution.  And 
how  did  he  prove  it?  Why,  he  said  they  had  put 
a  fictitious  sum  into  the  treasury,  and  therefore  he 
would  repeal  the  lav/,  and  replace  the  money  in  the 
treasury.  It  was  well  known  that  this  Government 
had  received  the  fund  from  the  trustees  of  James 
Smithson  as  a  sacred  trust.  The  Government  had 
thought  proper  to  loan  the  money  to  the  State  of 
Arkansas,  he  believed;  the  money  had  been  squan- 
dered; and  now  the  gentleman  from  Tennessee  was 
opposed  to  the  use  of  a  single  dollar  by  the  Smith- 
sonian Institution,  until  the  State  of  Arkansas  was 
made  to  refund  the  money  !  Was  he  not  opposed 
to  the  institution?  and  was  not  the  very  object  of 
his  motion  to  uproot  the  whole  establishment,  on 
the  ground  that  the  Government  had  loaned  the 
money  to  the  State  of  Arkansas,  and  that  it  had 
never  been  returned  ?  By  every  moral,  by  every 
equitable  consideration,  the  Government  having 
loaned  and  lost  the  money,  was  bound  to  make" 
good  the  trust.  Therefore,  when  the  Government 
had  thought  proper  to  make  the  establishment,  it 
had  authorized  the  regents  in  proper  form  to 
draw  the  money  bequeathed  by  James  Smithson. 
It  was  in  this  way  that  the  money  had  been  taken. 
And  because  they  had  thought  proper  to  make  a 
judicious  use  of  it  from  time  to  time,  they  were 
arraigned  by  the  gentleman  as  haying  squandered 
the  funds.  Let  him  agree  to  have  the  report  pub- 
lished, and  he  would  find  that  it  gave  a  full  account 
of  what  they  had  done. 

But  the  gentleman  had  said  it  was  a  crisis.  It 
had  been  a  long  crisis.  Thank  Heaven  the  crisis 
to  which  the  gentleman  referred  had  passed  away. 
The  gentleman's  allusion  to  the  war  reminded 
him  of  the  apology  always  offered  by  the  steward 
in  the  Bride  of  Lammermoor,  who  always  ac- 
counted for  the  absence  of  articles  of  luxury  about 
the  castle  of  his  master,  on  the  ground  that  there 
had  been  a  great  fire  there;  and  now  the  gentle- 
man would  put  down  every  appropriation,  whether 
for  new  objects,  or  to  maintain  a  great  existing 
establishment,  by  the  cry,  "the  war,  the  war;"  He 
thanked  Heaven  the  war  was  at  an  end.  He 
thanked  Heaven  peace  had  come  in  our  time;  and 
he  trusted  that  if  there  had  been  much  treasure 
squandered  in  war,  this  establishment,  so  sublime 
in  its  design,  so  magnificent  in  its  conception,  was 
not  to  share  in  the  calamities  of  war.  His  objection 
to  thegentleman's  scheme  was,  that  itwould  launch 
the  institution  on  a  political  sea.  Leave  the  super- 
intendence of  the  establishment  to  the  Board  of  Re- 
gents, of  whom  three  were  members  of  the  House, 
and  three  members  of  the  Senate,  and  who  in  some 
sense  constituted  a  committee  of  Congress,  and 
leave  to  them  to  report  upon  the  state  of  its  affairs 
from  time  to  time.  If  their  fidelity  and  discretion 
could  not  be  confided  in,  then  we  had  fallen  on 
evil  times.  But  he  would  not  oppose  the  motion; 
he  would  leave  it  to  the  judgment  of  the  House  to 
dispose  of. 

Mr.^SMITH,  of  Connecticut,  thought  this  prop- 
osition altogether  premature.  He  had  offered  a 
resolution  in  the  ordinary  form — a  resolution 
which  really  ought  to  have  been  offered  early 
last  week — for  the  adoption  of  the  ordinary  rules 
and  orders  of  the  House,  and  had  connected 
with  this  a  proposition,  as  at  the  last  session  of 
Congress,  to  raise  a  committee  to  revise  and  report 
upon  the  rules,  from  time  to  time.  If  this  resolu- 
tion, as  offered,  should  pass,  then  they  would  have 
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a  committee  upon  the  rules  and  orders  of  the 
House,  and  the  gentleman  from  Tennessee  could 
then  offer  his  proposition,  and  refer  it  to  that  com- 
mittee, who  would  take  such  action  upon  it  as 
they  might  deem  proper.  He  was  now  very 
apprehensive  that  there  was  to  be  no  end  to  this 
discussion,  and  no  end  to  their  efforts  to  amend 
the  rules,  if  they  were  to  favor  propositions  of  this 
character  at  all;  and  he  desired  to  ask  of  the  Chair 
whether  it  was  competent  for  him  to  move  the 
previous  question  ? 

The  SPEAKER  replied  that  the  previous  ques- 
tion might  be  moved;  but  the  question  on  the 
amendment,  having  been  first  moved,  must  be  first 
put. 

Mr.  SMITH  inquired,  in  case  the  previous 
question  was  sustained,  if  it  did  not  cut  off  the 
amendment  ? 

The  SPEAKER  said  the  previous  question  could 
not  be  put  until  after  the  question  was  taken  on 
the  amendment;  and  he  read  from  the  Manual  on 
this  point. 

Mr.  SMITH.  If  the  previous  question  is  moved, 
does  it  stop  debate  on  this  proposition? 

The  SPEAKER  replied  in  the  negative;  but  said 
he  would  regard  the  previous  question  as  moved, 
so  that,  when  this  amendment  was  disposed  of, 
no  other  could  be  moved,  and  then  no  debate  could 
arise  except  upon  the  previous  question — the  pre- 
vious question  being  debatable  under  the  Parlia- 
mentary lav/. 

Mr.  WHITE  inquired,  in  case  this  resolution 
was  adopted,  if  it  did  not  place  all  the  bills  and 
resolutions,  &c,  on  the  calendar  as  they  were  at 
the  close  of  the  last  session — if  it  did  not  leave  the 
House  precisely  in  the  position  in  which  they  were 
at  the  close  of  the  last  session? 

The  SPEAKER  replied  in  the  affirmative. 
Mr.  WHITE  said,  then,  that  a  proposition  of 
this  character  had  been  referred  to  the  Committee 
on  Rules,  and  remained  unacted  on.  He  wished 
to  know  whether  it  would  not  be  competent  to 
reach  it  in  the  ordinary  way?  and  whether  there 
was,  therefore,  any  necessity  for  the  adoption  of 
the  amendment  of  the  gentleman  from  Tennessee? 
Mr.  MARSH  said  he  did  not  rise  for  the  pua- 
pose  of  impugning  or  defending  the  conduct  of  the 
Board  of  Regents,  or  even  for  the  purpose  of  en- 
tering into  the  discussion  of  the  merits  of  this 
motion;  but  simply  that  it  might  not  be  inferred 
from  his  silence  that  any  member  of  the  board  in 
this  House  was  opposed  to  the  adoption  of  the 
resolution.  On  the  contrary,  he  was  now,  and 
had  been  from  the  time  it  was  offered  at  the  last 
session,  decidedly  in  favor  of  its  adoption.  He 
was  satisfied,  from  what  he  had  seen  of  the  man- 
agement of  this  institution,  that  a  committee  such 
as  was  proposed  by  the  gentleman  from  Tennes- 
see would  serve  as  a  most  wholesome  and  neces- 
sary check  upon  the  proceedings  of  this  institution. 
He  believed  that  the  Board  of  Regents  would  be, 
and  ought  to  have  been  long  since,  made  acquainted 
with  its  direct  responsibility  to  the  power  which 
had  created  it. 

Mr.  RHETT  said,  for  the  reasons  which  the 
gentleman  from  Vermont  had  assigned,  he  trusted 
a  committee  would  not  be  appointed.  He  wanted 
no  such  direct  responsibility  as  the  gentleman 
had  spoken  of.  He  was  opposed  to  any  con- 
nection of  the  Government  with  this  institution; 
and  he  would  suggest  to  the  gentleman  from  Ten- 
nessee that  his  establishment  of  a  standing}  com- 
mittee was  the  very  method  of  all  others  which 
was  to  give  permanency  to  this  institution,  and 
attach  it  forever  to  the  Government.  The  only 
way  to  get  rid  of  it  was,  to  let  all  the  money  be 
paid  over  to  these  gentlemen — the  regents,  and 
the  Government  cut  themselves  loose  irom  it  en- 
tirely. He  was  opposed  to  any  committee,  standing 
or  otherwise,  which  set  up  a  congressional  super- 
vision over  the  regents  of  this  institution,  or  over 
the  institution  itself.  He  hoped,  therefore,  unless 
the  House  was  determined  to  carry  on  this  con- 
nection, to  perpetuate  it,  and  be  responsible  for 
the  acts  of  this  institution,  that  this  committee 
would  not  be  appointed.  On  the  contrary,  if  the 
regents  thought  proper,  let  the  whole  money  be 
paid  over  to  them,  and  the  Government  be  cut 
off  entirely  from  all  responsibility  or  connection 
with  it. 

Mr.  JOHNSON,  of  Arkansas,  said  he  would 
take  the  liberty  of  making  a  remark  here,  for  the 

Kurpose  of  setting  himself  and  the  State  which  he 
ad  the  honor  to  represent  in  some  degree  right, 


in  reference  to  this  Smithsonian  fund.  The  gen- 
tleman from  Alabama  had  said  that  the  State  of 
Arkansas  had  squandered  all  this  fund.  Now, 
whether  it  was  any  enjoyment  to  the  gentleman 
to  assail  his  (Mr.  J.'s)  State 

Mr.  H1LLIARD  explained,  disclaiming  the 
slightest  intention  to  assail  the  gentleman's  State, 
and  saying  that  he  had  merely  spoken  of  the 
money  as  being  lost  or  squandered  by  the  General 
Government. 

Mr.  JOHNSON  said  the  gentleman  ought  to 
have  been  aware  of  the  fact,  that  he  might  wound 
the  feelings  of  some  persons  on  the  floor,  in  his 
rather  loose  and  general  style  of  speaking.  He 
had  heard  those  who  did  not  like  some  of  the 
Yankees,  damn  them  all  as  a  class.  He  never 
thought  they  did  exactly  right  to  damn  every 
Yankee  (a  laugh)  because  they  disliked  some  few 
whom  they  had  met.  There  were  some  very 
clever  gentlemen  amongst  them;  he  wished  there 
were  as  good  elsewhere. 

Now,  he  wished  to  say  a  few  words  in  regard  to 
this  State  and  this  fund.  The  gentleman  had  said 
the  whole  of  this  Smithsonian  legacy  had  been 
squandered  by  the  State  of  Arkansas.  Squan- 
dered— how?  Did  the  gentleman  know  anything 
about  the  disposal  of  this  money  by  the  State  of 
Arkansas?  If  he  did,  he  knew  it  had  been  lost  by 
the  adoption,  by  that  State,  of  his  loved  system —  | 
the  banking  system. 

He  wished  to  state,  in  order  that  his  State  might 
stand  free  from  any  unjust  charge  here,  that  there 
was  not,  within  the  limits  of  that  State,  and  never 
had  been,  a  respectable  party,  known  as  a  party, 
who  would  repudiate  the  first  dollar  of  the  debt 
she  owed.  If  there  were  such  persons,  he  could 
only  pledge  himself,  as  an  humble  individual,  that 
he  would  always  fight  them.  Small  as  she  was, 
insignificant  as  she  was,  there  was  no  man  within 
her  limits  who  could  live  a  political  life  for  one 
day,  and  espouse  such  a  doctrine.  What  was  her 
condition?  She  was  poor;  her  population  was 
small;  the  taxes  upon  her  people  would  be  in- 
creased beyond  human  endurance,  if  they  were 
put  on  to  pay  this  debt  at  once.  She  was  grow- 
ing; she  had  natural  resources,  great  and  extensive; 
give  them  time  to  be  developed*  and  she  would 
pay  this  debt,  and  every  other  debt  she  owed.  He 
believed  it,  before  God. 

But  in  the  account  between  the  United  States 
and  the  State  of  Arkansas,  the  debt  was  not  alto- 
gether on  the  side  of  the  latter.  It  had  used  to  be 
a  matter  of  jest  with  his  predecessor — a  proud  and 
honorable  man,  whose  post  he  could  never  fill — 
that  whenever  the  United  States  would  settle,  then 
Arkansas  would  settle  too.  There  was,  neverthe- 
less, a  good  deal  of  truth  in  this.  The  whole  per 
centage  on  the  sales  of  the  public  lands,  which  be- 
longed to  that  State,  had  been  reserved  by  the  Gov- 
ernment— for  what?  To  apply  towards  the  pay- 
ment of  this  Smithsonian  fund.  What  the  amount 
was,  he  did  not  know.  He  hoped  there  would  be 
enough  to  pay  the  interest;  he  would  like  it  if 
there  was  enough  to  pay  the  principal  too;  there 
might  not  be  enough  to  pay  either.  But  that  that 
State  would  come  up  to  the  mark,  and  fully  pay 
all  her  debts,  both  principal  and  interest,  when- 
ever she  was  able  to  do  so,  he  assured  the  gentle- 
man from  Alabama  and  the  country.  He  hoped 
the  gentleman  would  not  further  attack  the  State 
in  general;  he  would  rather  he  would  attack  him. 
He  did  hope  they  would  hear  no  more  of  this 
general  denunciation — as  far,  at  least,  as  the  State 
of  Arkansas  was  concerned.  [A  laugh.]  He  did 
not  care  if  the  gentleman  attacked  Alabama,  [re- 
newed laughter,]  or  any  other  State,  with  the  con- 
sent of  those  who  were  to  defend  her;  but  let  him 
not  jump  upon  his  State,  because  she  was  small! 
Why,  gentlemen  of  magnanimity  ought  to  be 
ashamed  of  themselves  for  such  a  course. 

He  was  against  this  amendment,  because  this 
business  was  already  placed  in  the  hands  of  hon- 
.orable  men,  the  regents  of  the  institution,  who 
were  fully  competent  to  discharge  the  duty  assigned 
to  them;  and  furthermore,  because  they  were  amply 
severe  upon  the  State  of  Arkansas,  [a  laugh,]  from 
the  experience  he  had  had  with  them ,  without  other 
men  being  added  to  them. 

Mr.  H1LL1ARD  rose  simply  for  the  purpose 
of  disclaiming  any  intention,  in  the  remarks  he 
had  made,  to  assail  the  State  of  Arkansas. 

Mr.  McILVAlNE  rose,  and  was  understood  to 
intimate  his  desire  to  move  an  amendment.  But 
it  was  not  now  in  order. 


The  question  was  thereupon  taken  on  the  amend- 
ment of  Mr  Johnson,  of  Tennessee,  and  was 
decided  in  the  negative. 

So  the  amendment  was  rejected. 

The  demand  for  the  previous  question  was  then 
seconded;  the  main  question  was  ordered  to  be 
put;  and,  under  its  operation,  the  resolution  of  Mr. 
Smith  was  adopted. 

EXECUTIVE    COMMUNICATIONS. 
The  SPEAKER  laid  before  the  House  sundry 
communications,  viz: 

I.  The  annual  report  from  the  Secretary  of  the 
Treasury  on  the  state  of  the  finances;  which  was 
referred  to  the  Committee  of  Ways  and  Means, 
and  ordered  to  be  printed. 

II.  A  letter  from  the  Secretary  of  the  Navy, 
transmitting,  in  compliance  with  the  act  approved 
on  the  first  of  May,  1820,  a  staterpent  from  the 
Second  Comptroller  of  the  Treasury,  of  the  appro- 
priations for  the  naval  service  for  the  fiscal  year 
ending  June  30,  1848;  which  letter  and  statement 
were  laid  upon  the  table,  and  ordered  to  be  print- 
ed. 

III.  A  letter  from  the  Secretary  of  the  Treasury 
transmitting  the  annual  report  of  the  operations  of 
the  General  Land  Office  during  the  last  year,  by 
the  Commissioner  thereof;  which  letter  and  report 
were  laid  upon  the  table,  and  ordered  to  be  printed. 

IV.  A  report  from  the  Clerk  of  the  House  of 
Representatives  on  the  resolution  of  the  House  of 
the  7th  of  August,  transmitting  a  statement  of  the 
books  furnished  incompliance  with  said  resolution; 
laid  on  the  table,  and  ordered  to  printed. 

RESOLUTIONS. 

The  SPEAKER  proceeded  to  call  the  States  in 
their  order  for  resolutions. 

When  the  State  of  Massachusetts  was  called  in 
its  order — 

Mr.  ASIiMUN  rose  and  said,  that  he  had  not 
risen  to  offer  any  resolution,  but  simply  to  state 
the  reason  why  he  should  not  do  so.  The  resolu- 
tion which  he  had  had  the  honor  to  introduce, 
some  days  ago,  in  relation  to  the  reports  of  the 
debates  and  proceedings  of  this  House,  had  met 
with  an  unexpected  opposition.  It  had  met  not 
only  the  opposition  of  the  gentleman  from  Illinois, 
[Mr.  Wentworth,]  and  a  sympathizing  opposi- 
tion of  the  gentleman  from  Ohio,  [Mr.  Root,]  to 
which  he  (Mr.  A.)  would  make  no  reply,  but  it 
had  also  met  other  opposition  from  gentlemen  con- 
nected with  the  press.  It  appeared  to  have  started 
the  jealousies  of  the  press,  and  he  certainly  would 
not  dare  to  touch  so  delicate  an  organ. 

He  also  understood  that  a  petition  had  been  this 
day  presented  from  a  paper  published  in  the  city 
of  New  York — the  Herald — asking  that  the  de- 
bates might  be  published  in  that  paper,  and  making 
certain  propositions,  having  that  object  in  view. 
That  petition  has  been  referred  to  the  Committee 
on  Public  Printing,  and,  so  far  as  he  was  concern- 
ed, he  was  content  to  await  the  action  of  the  com- 
mittee on  the  subject.  He  desired,  however,  to 
say,  that  in  declining  for  the  present  to  renew  the 
proposition  directing  the  Clerk  to  enter  into  a 
contract  with  the  proprietors  of  the  National  In- 
telligencer and  the  Union,  he  acted  entirely  with 
the  concurrence  of  the  editors  of  the  former  pa- 
per. He  had  in  his  possession  a  note  from 
them,  requesting  him  to  withdraw  the  proposition, 
because  they  had  observed  the  character  of  the 
comments  which,  here  and  elsewhere,  had  been 
made  upon  it.  They  declared  that  their  self-respect 
would  not  permit  them  to  place  themselves  in  a 
position  where  they  could  be  represented  as  the 
"  baited"  and  pensioned  agents  of  this  House. 
Under  the  parliamentary  law,  he  presumed  the  res- 
olution would  die  on  the  day  on  which  it  had 
been  offered.  He  had  now  tne  opportunity  of  re- 
newing it;  but,  as  he  had  stated,  he  should  decline 
to  do  so.  He  wished  to  say,  however,  that  in  his 
judgment  the  House  and  the  country  could  not. 
secure  accurate,  fair,  prompt,  and  impartial  reports 
under  any  other  system  than  that  contemplated  in 
his  proposition.  Pie  knew  that  the  only  mode  by 
which  such  reports  had  hitherto  been  promptly 
conveyed  to  gentlemen  of  all  parties,  had  been 
through  the  medium  ofthese  papers.  He  knew 
of  no  other  paper,  with  the  single  exception  of  the 
New  York  Herald,  which  had  attempted  a  daily 
publication  of  the  debates  and  proceedings  of  Con- 
gress. That  paper  had  done  more  in  this  respect 
than  any  of  its  compeers  in  New  York,  enterprising 
as  the  proprietors  of  these  papers  were;  and  it  was 
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entitled  to  credit  for  having  done  so.  He  did  not, 
however,  wish  to  debate  the  proposition;  and, 
though  he  had  now  the  opportunity,  he  should 
decline  to  avail  himself  of  it. 

Mr.  BAYLY  rose  and  said,  that  though  he  was 
aware  that  it'would  not  be  strictly  in  order,  yet,  if 
he  might  be  indulged ,  he  would  like  to  say  a  word. 

The  SPEAKER  stated  that  the  gentleman  could 
proceed  Only  by  unanimous  consent. 

Objection  being  made,  Mr.  Bayly  took  his  seat. 

Mr.  SMART  offered  the  following  resolution; 
which  was  read, and  laid  on  the  table  one  day  under 
the  rule,  viz: 

Resolved,  That  the  Secretary  of  the  Navy  be  requested  to 
communicate  to  this  House  the  number  and  places  of  birth 
of  ail  persons  employed  in  the  naval  and  marine  service,  on 
the  Gulf  and  Pacific  coasts  during  the  war  with  Mexico;  and 
also  that  the  Secretary  of  war  be  requested  to  communicate 
to  this  House  the  whole  number  of  regular  troops  engaged  in 
the  late  war  with  Mexico,  and  the  States  in  which  they 
were  enlisted,  and  any  other  facts  in  possession  of  the  War 
Department,  showing  the  number  of  regular  troops  engaged 
in  said  war,  from  each  Stale  in  the  Union. 

On  motion  of  Mr.  MURPHY, 

Resolved,  That  it  be  referred  to  the  Committee  on  Com- 
metce,  to  inquire  into  the  expediency  of  erecting  a  light- 
house on  Governor's  Island,  in  New  York  harbor,  and  im- 
proving Butter-milk  channel. 

On  motion  of  Mr.  CONGER, 

Resolved,  That  Thomas  Garner  have  leave  to  withdraw 
his  papers  from  the  files  of  the  House. 

On  motion  of  Mr.  DUER, 

Resolved,  That  the  Committee  on  Public  Buildings  and 
Giounds  be  instructed  to  inquire  into  the  expediency  of 
causing  the  triangular  pieces  ol  ground,  formed  by  the  inter- 
section of  the  streets  of  the  city  of  Washington  with  Penn- 
sylvania avenue,  to  be  enclosed  and  planted  with  trees  and 
shrubbery. 

Mr.  WHITE  offered  the  following  resolution; 
which  was  read,  and  laid  on  the  table  one  day, 
under  the  rule,  viz: 

Resolved,  That  the  Secretary  of  War  cause  an  estimate  of 
the  value  of  the  public  property,  including  the  soil  on  Gov- 
ernor's Island,  in  the  harbor  of  New  York,  to  be  made,  and 
report  the  same  to  this  House  at  the  earliest  .practicable 
period,  with  a  view  of  ceding  the  said  island,  and  so  much 
of  the  public  property  as  cannot  be  moved,  to  the  city  of 
New  York. 

On  motion  of  Mr.  HUNT, 

Resolved,  That  the  Committee  on  Commerce  be  directed 
to  inquire  whether  any,  and  what  alterations  ought  to  be 
made  in  the  regulations  of  the  Treasury  Department  in  rela- 
tion to  the  storage  of  goods  in  public  warehouses  at  New 
York,  and  other  ports  of  entry. 

On  motion  of  Mr.  GREELY| 

Resolved,  That  the  Clerk  of  this  House,  under  the  super- 
vision and  with  the  approval  of  the  Committee  on  Accounts, 
be,  and  he  is  hereby,  instructed  to  ascertain  and  determine 
what  sums  are  justly  due  to  the  witnesses,  respectively,  in 
the  contested  election  of  Monroe  vs.  Jackson,  and  also  the 
commissioner  who  took  their  testimony,  and  the  officer  or 
officers  by  whom  they  were  summoned  ;  and,  when  ascer- 
tained, to  pay  the  same  out  of  the  contingent  fund. 

On  motion  of  Mr.  W.  T.  LAWRENCE, 

Resolved,  That  the  Committee  on  the  Judiciary  bejdirected 
to  inquire  into  the  propriety  of  recommending  to  the  States 
of  this  Union  to  so  alter  or  amend  the  Constitution  of  the 
United  States,  that  in  all  elections  of  President  and  Vice 
President,  which  may  be  had  after  the  year  1850,  the  persons 
in  each  State  entitled  to  vote  for  members  of  the  most 
numerous  branch  of  the  Legislature  of  the  State  shall,  on 
the  Tuesday  next  after  the  first  Monday  of  November,  pro- 
ceeding the  time  ^yhen  the  term  of  the  persons  at  the  time 
holding  the  offices  of  President  and  Vice  President  shall  ex- 
pire, assemble  at  places  designated  for  holding  the  polls  for 
sueh  elections,  and  there  vote  tor  one  person  for  President 
and  one  other  perscm  for  Vice  President;  after  which,  the 
.number  -of  votes  giwn  for  President,  and  the  number  of 
votes  given  for  Vice  President,  shall  be  counted,  and  the 
number  given  for  each  person  for  the  offices  respectively 
shall  be  counted,  and  returns  marie  of  the  whole  to  officers 
authorized  to  receive  the  same ;  and  the  number  of  votes 
given  to  each  person  for  Presidentshall  be  estimated  its  such 
a  proportion  of  the  vote  of  the  State  (equal  to  the  number  of 
Senators  and  Representatives  in  the  Congress  of  the  United 
States  to  which  the  State  is  entitled)  as  the  said  votes  hear 
to  the  whole  numbei  of  votes  given  within  the  State  for  Presi- 
dent :  the  like  rule  to  be  observed  in  regard  to  the  votes  given 
for  Vice  President.  And  returns  shall  be  made  from  all  the 
States  on  or  before  the  —  day  of  December,  at  Washington,  to 
officers  authorized  to  receive  thesame,of  the  votes  given  and 
so  estimated,  who  shall  examine  the  same,  and  ascertain  the 
correctness  thereof;  and  any  person  receiving  a  majority  of 
all  the  votes  (so  estimated)  given  in  all  the  States  for  Presi- 
dent (the  total  number  of  the  votes  given  in  each  State  being 
counted  as  so  many  votes  as  the  said  State  shall  be  entitled  to 
Senators  and  Representatives  in  the  Congress  of  the  United 
States)  shall  be  President.  But  if  no  person  shall  receive  a. 
majority  of  the  votes  (thus  estimated)  forVice  President,  then 
the  Senate,  on  or  after  the  fourth  day  of  March  next  ensuing, 
shall  select  from  the  persons  having  the  three  highest  num- 
bers of  votes  so  estimated,  one  to  he  Vice  President;  and  if 
no  person  shall  receive  a  majority  of  all  the  votes  so  esti- 
mated given  for  President,  then  the  Presidentshall  be  se- 
lected out  of  those  who  have  received  the  five  highest  num- 
bers of  votes  for  President,  (so  estimated,)  as  follows:  Each 
State  shall  be  divided  into  the  same  number  of  districts  as 
the  said  State  shall  be  entitled  to  Representatives  in  the 
Congress  of  the  United  States,  and  the  persons  who  were 


entitled  to  vote  for  President  shall  have  at  the  same  time 
voted  for  one  person  as  a  district  elector,  arid  two  other  per- 
sons as  State  electors  ;  and  the  one  who  shall  receive  within 
the  district  the  largest  number  of  votes  as  district  elect- 
or, and  the  two  who  shall  have  received  within  the 
State  the  largest  number  of  votes  for  State  electors, 
shall  be  electors  for  the  State;  and  on  notice  given  them 
that  no  President  has  been  elected  by  the  people,  the 
electors  shall  assemble  within  their  own  States,  at  a  place 

designated,  and   on   the day  of and  if  the  whole  of 

the  electors  of  the  State  be  not  assembled  by o'clock 

of  that  day,  those  assembled  shall  proceed  by  vote  to 
fill  up  their  number,  and  on  the  next  day  at  the  same 
place  shall  proceed  to  vote  for  a  person  for  President, 
each  elector  voting  for  one  of  the  persons  who  received 
one  of  the  five  highest  numbers  of  votes  given  for  President. 
A  return  of  all  the  votes  given  in  all  the  States  by  the  electors 
thus  assembled,  shall  be  made  at  the  seat  of  Government  of 
the  United  States,  to  officers  authorized  to  receive  and 
examine  the  same;  and  if  neither  of  the  persons  so  voted 
for  shall  have  a  majority  of  all  the  votes  given  by  the  electors 
of  all  the  States,  then  from  the  two  having  the  highest 
number  of  electoral  votes,  the  House  shall  select  one  as 
President;  but  in  thus  selecting  one  for  President,  each 
State  shall  have  but  one  vote. 

Mr.  SLINGERLAND  offered  the  following 
resolution,  which  was  read;  and  debate  arising 
thereon,  it  was  laid  over  one  day  under  the  rule, 
viz: 

Resolved,  That  John  B.  Fry,  who  acted  as  clerk  in  the 
office  of  the  Scrgeant-at-arnis,  at  the  la^t  session  of  Con- 
gress, be  paid  by  the  Clerk  of  this  House  the  same  amount 
of  extra  compensation  as  was  allowed  to  the  assistant  clerks 
in  the  Clerk's  office. 

Mr.  TALLMADGE  offered  the  following  res- 
olution, which  was  read;  and  debate  arising  thereon, 
it  was  laid  over  one  day  under  the  rule: 

Resolved,  That  bill  (HT  R.)No.  396,  entitled  "A  bill  to 
establish  a  branch  .mint  of  the  United  States  in  the  city  of 
New  York,"  be  taken  from  the  general  orders,  and  made  the 
special  order  for  Monday  next. 

On  motion  of  Mr.  LORD, 

Resolved,  That  the  Committee  on  Commerce  be  instructed 
to  inquire  into  the  expediency  of  erecting  a  light-house  on 
that  part  of  Gardiner's  Island,  in  Long  Island  sound,  known 
as  Gardiner's  Point. 

On  motion  of  Mr.  NEWELL, 

Resolved,  That  the  Committee  on  Commerce  be  instructed 
to  inquire  into  the  expediency  of  making  an  appropriation 
to  provide  means  for  the  better  preservation  of  life  and 
property  from  shipwreck  on  the  coast  of  New  Jersey,  be- 
tween Little  Egg  Harbor  and  Cape  May,  and  that  they  report 
by  bill  or  otherwise. 

Mr.  POLLOCK  offered  the  following  resolution, 
which  was  read;  and  debate  arising  thereon,  it  was 
laid  over  one  day  under  the  rnle*,  viz: 

Resolved,  That  House  Bill  No.  468,  entitled  "A  Bill  to  set 
apart  and  sell  to  Asa  Whitney,  of  New  York,  a  portion  of 
the  public  lands,  to  enable  him  to  construct  a  railroad  from 
Lake  Michigan  to  the  Pacific  Ocean,"  be  made  the  special 
order  of  the  day  for  the  first  Tuesday  in  January  next,  and 
continue  from  day  to  day  until  disposed  of. 

Mr.  BUTLER  offered  the  following  resolution, 
which  was  laid  upon  the  table  one  day  under  the 
rule,  viz: 

Resolved,  That  the  Secretary  of  the  Treasury  be,  and  he 
is  hereby,  required  to  furnish  this  House  with  a  statement  of 
the  amount  of  iron  imported  under  theaarilf  act  of  1846,  and 
the  amount  of  revenue  received  on  the  same;  specifying 
particularly  the  amount  of  each  kind  of  iron  imported,  and 
the  duties  paid  on  each  kind.  Also,  a  similar  statement  of 
the  amount  of  iron  of  all  kinds  imported  annually  under  the 
tariff  act  of  1842,  and  the  amount  of  revenue  received  on 
such  importation. 

Mr.  PARRELLY  offered  the  following  resolu- 
tion, which  was  read;  and  debate  arising  thereon, 
it  was  laid  over  under  the  rule,  viz: 

Resolved,  That  bill  H.  R.  No.  102,  entitled  "A  bill  in  ad- 
dition to  an  amendment  of  the  several  acts  to  promote  the 
progress  of  the  useful  arts,"' be  made  the  special  order  for 
Tuesday  of  next  week,  and  for  each  succeeding  day  until 
disposed  of. 

On  motion  of  Mr.  EVANS,  of  Maryland, 
Resolved,  That  the  Committee  on  Commerce  inquire  into 
the  expediency  of  making  an  appropriation  lor  the  improve- 
ment of  the  harbor  of  Havre-de-Grace,  Maryland,  and  that 
the  said  committee  report  by  bill  or  otherwise. 

On  motion  of  Mr.  VENABLE, 

Resolved,  That  the  report  of  the  Clerk  in  relation  to  the 
books  ordered  to  be  presented  to  the  members  of  this  House, 
be  reported  to  the  Committee  on  Printing. 

NOTICES  OF  BILLS. 

Mr.  WILLARD  P.  HALL  gave  notice  of  a 
motion  for.leave  to  introduce  bills  with  the  follow- 
ing titles: 

A  bill  further  to  continue  in  force  the  acts  for 
the  payments  of  horses  and  other  property  lost  in 
the  military  service  of  the  United  States. 

A  bill  granting  to  the  State  of  Missouri  the 
right  of  way  and  a  donation  of  public  lands  for  the 
purpose  of  making  a  railroad  from  Hannibal  to 
St.  Joseph,  in  said  State. 

Mr.  McKAY  gave  notice  of  a  motion  for  leave 
to  introduce  a  bill  of  the  following  title: 

A  bill  to  provide  for  the  settlement  of  the  accounts 


of  officers  of  the  army  and  navy,  or  other  persons 
who  may  have  received  moneys  which  were  raised 
in  Mexico,  either  by  contributions,  penalties,  or 
internal  assessments. 

Mr.  HAMPTON,  of  Pennsylvania,  gave  notice 
of  a  motion  for  leave  to  introduce  a  bill  to  repeal 
the  tariff  act  of  1846,  and  to  restore  the  tariff  of 
1842. 

In  pursuance  of  previous  notice,  Mr.  GOGGIN 
asked  and  obtained  leave  to  introduce  a  bill  (No.  — ) 
to  reduce  the  rates  of  postage  on  letters  and  news- 
papers, to  establish  uniform  postal  charges,  and  to 
correct  abuses  of  the  franking  privilege;  which  bill 
was  read  a  first  and  second  time,  committed  to  the 
Committee  of  the  Whole  House  on  the  state  of  the 
Union,  and  ordered  to  be  printed. 

Mr.  JOHN  A.  ROCKWELL  gave  notice  of  a 
motion  for  leave  to  introduce  a  joint  resolution  of 
the  following  title:  A  joint  resolution  authorizing 
surveys  of  a  route  for  a  canal  or  railroad  between 
the  Atlantic  and  Pacific  Oceans. 

Mr.  ANDREW  JOHNSON  gave  notice  of  a 
motion  for  leave  to  introduce  a  bill  of  the  following 
title:  A  bill  to  make  the."  soil  free"  or  provide  an 
inalienable  home  of  one  hundred  and  sixty  acres 
of  the  public  domain  for  every  poor  man  who  is 
the  head  of  a  family  and  a  citizen  of  the  United 
States,  or  a  widow  who  is  the  mother  of  a  minor 
child  or  children,  "  without  money  and  without 
price." 

Mr.  VINTON  gave  notice  of  a  motion  for  leave 
to  introduce  a  bill  of  the  following  title:  A  bill 
granting  lands  to  certain  States,  therein  named,  to 
aid  them  in  the  construction  of  roads  and  canals, 
and  the  improvement  of  their  rivers. 

Mr.  FICKLIN  gave  notice  of  a  motion  for  leave 
to  introduce  a  bill  of  the  following  title:  A  bill  to 
grant  to  the  State  of  Illinois  alternate  sections  of 
land,  to  aid  in  the  construction  of  a  railroad  con- 
necting the  lower  Mississippi  with  the  northern 
lakes  and  the  mineral  region,  and  also  a  cross  rail- 
road from  the  Mississippi  to  the  Wabash  river,  in 
the  direction  of  Louisville,  Cincinnati,  or  Pitts- 
burg— the  location  to  be  determined  by  the  Illinois 
Legislature. 

Mr.  ALEXANDER  EVANS  gave  notice  of  a 
motion  for  leave  to  introduce  a  bill  of  the  follow- 
ing title:  A  bill  to  appoint  an  officer  to  grant  en- 
rolments and  licenses,  to  reside  at  Chesapeake 
City,  Maryland. 

Mr.  DUNN  gave  notice  of  a  motion  for  leave  to 
introduce  a  bill  of  the  following  title:  A  bill  grant- 
ing the  right  of  way  over  the  public  lands  lying  in 
the  States  of  Indiana  and  Illinois  to  the  Ohio  and 
Mississippi  Railroad  Company,  and  a  portion  of 
the  public  lands  within  said  States  of  Indiana  and 
Illinois,  to  said  States  respectively,  to  be  by  them 
appropriated  in  the  construction  and  completion  of 
a  railroad,  to  be  constructed  rjy  said  company. 

Mr.  H1LLIARD  gave  notice  of  a  motion  for 
leave  to  introduce  a  bill  of  the  following  title  :  A 
bill  to  amend  an  act  to  divide  the  State  of  Ala- 
bama intcrjudicial  districts. 

Mr.  W.  R.  W.  COBB  gave  notice  for  a  motion 
for  leave  to  introduce  a  bill  of  the  following  title: 
A  bill  to  graduate  and  reduce  the  price  of  the  public 
lands  belonging  to  the  United  States,  and  for  other 
purposes. 

Mr.  LEFFLER  gave  notice  of  a  motion  for 
leave  to  introduce  a  bill  of  the  following  title:  A 
bill  to  grant  to  the  State  of  Iowa  certain  alternate 
sections  of  the  public  lands,  to  aid  said  State  in  the 
construction  of  a  railroad  from  Dubuque  via  Iowa 
City,  to  Keokuck,  in  said  State. 

On  motion  of  Mr.  STANTON, 

Resolved,  That  the  Committee  on  Commerce  be  instructed 
to  inquire  into  the  expediency  of  establishing  a  collection 
district  in  that  part  of  Tennessee  which  borders  on  the  Mis- 
sissippi, with  a  port  of  entry  at  Memphis. 

On  motion  of  Mr.  VINTON, 

Resolved,  That  the  estimates  of  the  Secretary  of  the 
Treasury  of  the  appropriations  which  will  be  required  for 
the  expenditures  of  the  Government  for  the  fiscal  year  end- 
ing on  the  30th  of  June,  A.  D.  1850,  be  referred  to  the  Com- 
mittee of  Ways  and  Means. 

On  motion  of  Mr.  EDWARDS, 

Resolved,  That  the  Speaker  appoint  a  special  committee 
of  five  members  to  inquire  into  the  expediency  of  so  amend- 
ing the  patent  laws,  as  to  prevent  the  patenting  of  compound 
medicinal  agents,  and  that  the  committee  report  by  bill  or 
otherwise. 

On  motion  of  Mr.  DICKINSON, 

Resolved,  That  the  Committee  on  Commerce  be  instructed 
to  inquire  into  the  expediency  of  providing,  by  law,  for  the 
construction  of  three  steam  dredging  machines,  to  be  used 
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in  protecting  harbors  on  Lake  Erie,  anri  in  removing  the 
obstructions  to  the  entrance  of  the  same  ;  and*  that's  sepa- 
rate hill  be  reported  for  the  purpose  of  carrying  the  above  into 
effect. 

Mr.  LAHM  offered  the  following  resolution, 
which  was  read;  and  debate  arising  thereon,  it  was 
laid  over  under  the  rule,  viz: 

Resolved,  That  the  Committee  on  Commerce  he  instruct- 
ed to  report  to  this  House,  at  as  early  a  period  as  possible,  a 
bill  making  appropriations  for  such  objects  of  internal  im- 
provements of  a  national  characters  on  the  western  rivers 
anil  lakes  as  are  necessary  for  the  protection  of  the  com- 
merce of  said  rivers  and  lakes, as  alsoof  the  lives  of  persons 
traveling  and  employed  upon  the  same. 

Mr.  TAYLOR  offered  the  following  resolution, 
which  was  read;  and  debate  arising  thereon,  it  was 
raid  over  under  the  rule,  viz: 

Resolved,  That  the  Committee  on  Printing;  be,  and  fhey 
are  hereby,  instructed  to  inquire  and  report  to  this  House 
the  best  mode  of  causing  the  proceedings  of  this  House  to 
be  published. 

Mr.  THOMPSON,  of  Indiana,  offered  the  fol- 
lowing resolution,  which  was  read;  and  debate 
arising  thereon,  it  was  laid  over  under  the  rule: 

■Resolved,  That  a  select  committee  be  appointed  to  inquire 
into  the  expediency  of  providing  by  law  for  the  rec*>n- 
noissance  of  a  route  for  a  railroad  from  some  eligible  point 
in  the  valley  of  the  Mississippi  to  the  Pacific  Ocean,  and 
that  they  have  leave  to  report  by  hill  or  otherwise. 

On  motion  of  Mr.  HARMANSON, 

Resolval,  That  the  Committee  on  Private  Land  Claims 
be  directed  to  inquire  into  the  expediency  and  justice  of 
extending  to  confirmers  of  claims  in  the  district  west  of 
Pearl  river.  Louisiana,  known  as-the  Greenbury  Land  Dis- 
tric,  the  benefits  allowed  to  the  district  ea-t  of  Pearl  river, 
in  Mississippi,  by  the  act  of  Congress  approved  March  3, 
1845,  entitled  "An  act  to  -confirm  the  survey  and  location 
of  claims  for  land  in  the  State  of  Mississippi,  east  of  Pearl 
river  and  south  of  the  thirty  first  degree  of  north  latitude," 
so  far  that  in  all  cases  in  which  he  actual  surveys  of  a  claim 
may  fall  short  of  the  quantity  confirmed,  to  permit  the  de- 
ficiency to  be  located  on  other  lands  in  the  same  district; 
and  also  to  allow  a  new  location  to  the  extent  which  a  con- 
firmee may  lose  by  conflict  with  other  rights. 

On  motion  of  Mr.  EMBREE, 

Resolved,  That  the  Committee  of  Ways  and  Means  in- 
quire into  the  expediency  of  adopting  a  more  economical 
system  of  public  expenditure:  First,  by  reducing  the  saiary 
or  (iay  of  all  officers  of  Government  one-fourth,  where  the 
salary  or  pay  exceeds  one  thousand  dollars  per  annum, and  the 
Constitution  does  not  prohibit  such  reduction.  Second,  By 
eslim  iting  the  mileage  of  members  of  Congress,  and  Dele- 
gales  of  Territories  by  the  nearest  mail  route  from  the  city 
of  Washington  to  the  post  office  nearest  the  resilience  of 
each  member  or  Delegate.  Third,  By  providing  that,  after 
Congress  has  been  in  session  for  three  months  during  any 
Congress,  the  pay  of  members  and  delegalesshall  be  reduced 
one-half  from  that  time  to  the  close  of  the  session.  And  by 
such*  other  economical  provisions  as  to  said  committee  may 
6eein  right  and  expedient;  and  that  said  committee  report  by 
bill  or  otherwise. 

Mr.  CATHCART  offered  the  following  resolu- 
tion, which  was  read;  and  debate  arising  thereon, 
it  was  laid  over  under  the  rule,  viz: 

Resolved,  That  the"  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  abolishing  flogging 
in  the  navy. 

On  motion  of  Mr.  FEATHERSTON, ' 
Raolved,  That  the  memorial  of  John  H.  Golrlsby,  and  the 
accompanying  papers,  be  withdrawn  from   the  files,  and 
referred  to  the  Committee  on  Invalid  Pensions. 

On  motion  of  Mr.  WENT  WORTH, 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  inform  this  House  whether  he  has  received  any 
information  that  American  citizi  its  have  been  arrested  by 
British  authorities  in  Ireland;  and  if  so,  what  have  been 
the  causes  thereof,  and  what  step- have  been  taken  for  their 
release,  and  if  not,  in  his  opinion,  inconsistent  with  the 
public  interests,  to  furnish  this  Mouse  with  copies  of  all  cor- 
respondence in  relation  to  tile  matter. 

On  motion  of  Mr.  W1LLARD  P.  HALL, 

Resolved,  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  the  propriety  of  so  amending  the 
acts 4ii anting  rights  of  preemption,  as" to  grant  rights  of  pre- 
-emption to  settlers  upon  publie  lauds  before  they  are  sur- 
veyed, upon  the  same  terms  that  such  rights  are  now  granted 
to  settlers  upon  surveyed  public  lands. 

'On  motion  of  Mr.  CHARLES  E.  STUART, 
Resolved,  Thatthe  Committee  on  Commerce  be  instructed 
to  inquire  into  the  expediency  of  surveying  the   month  of 
north  Black  river,  on  Lake  Michigan,  aiid  building  a  liglu- 
hou-e  thereat. 

On  motion  of  Mr.  WM.  THOMPSON, 
Resolved,  That  the  Committee  on  the  Territories  be,  and 
are  hereby,  instructed  to  inquire  into  the  expediency  of  so 
dividing  the  Territory  of  Upper  California,  as  to  organize 
mid  extend  a  distinct  territorial  government  over  that  por- 
tion of  .-aid  Territory  which  includes  the  white  settlements 
in  the  vicinity  of  Salt  Luke;  and  that  they  report  at  an 
early  day,  by  bill  or  otherwise. 

On  motion  of  Mr.  DARLING, 

Resolved,  That  the  Committee  on  the  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  providing  by 
law  for  a  greater  compensation  to  registers  and  receivers  of 
land  otfices  in  the  location  of  military  bounty-land  warrants. 

On  motion  of  Mr.  LEVIN, 
Resolved,  That  the  Committee  on  Engraving  be  directed 


to  contract  for  the  enzraving  of  the  three  maps  accompany- 
ing the  President's  message,  to  accompany  the  extra  copies 
of  the  same  ordered  by  the  House. 

On  motion  of  Mr.  GREEN, 

Ordered,  That  leave  be  given  to  Withdraw  the  petition  and 
papers  in  the  case  of  the  heirs  of  Joseph  Spencer,  a  revolu- 
tionary soldier.  Also,  the  papers  in  the  case  of  Colonel 
Crockett,  of  Kentucky. 

REGENTS   SMITHSONIAN  INSTITUTION. 

The  joint  resolution  of  the  Senate  for  the  ap- 
pointment of  regents  in  the  Smithsonian  Institution 
was  taken  up,  read  three  times, passed,  and  returned 
to  the  Senate.  „ 

THE  TARIFF  OF   1842. 
Mr.  ECKERT  offered  the  following  resolution: 
Resolved,  That  the   Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  reporting  a  tariff 
bill  based  upon  the  principles  of  the  tariff  of  1842. 

Mr.  KAUFMAN  moved  the  previous  question; 
which  was  seconded,  and  under  the  operation 
thereof  was  agreed  to  by  yeas  and  nays— ^yeas  96, 
nays  94,  as  follows: 

iEAS  — Messrs?  Abbott,  Ashmun,  Barringer,  Belcher, 
Blaekmar,  Blanehard,  Boydon,  Brady.  Buckner,  Butler, 
Caqby,  Chapman,  Cocke,  Collamer,  Conger,  Cranston,  Oris- 
field,  Crowell,  Crozier,  Dickey,  Dixon,  Donnell,.  Duer, 
Daniel  Duncan,  Garnett  Duncan,  Eckeit,  Edwards,  Alex- 
ander Evans,  Nathan  Evans,  Farrelly,  Filler,  Freedley, 
Gaines,  Gayle,  Giddings,  Gott,  Greeley,  Gregory.  Grinnell, 
Hale,  Nathan  K.  Hall.  James  G.HamptorijMoses  Hampton, 
Haskell,  Henry.  Elias  B.  Holmes,  John  W.  Houston,  Huh 
bard,  Hudson,  Hunt,  Charles  J.  lugersoll,  Kellogg,  Daniel 
P.  King,  William  T.  Lawrence,  Levin,  Lincoln,  Mcllvatrie, 
Marsh,  Marvin,  Morehead,  Muxlin,  Nel.-on,  Nes,  Newell, 
Outlaw,  Palfrey,  Pendleton.  Pollock,  Preston,  Putnam, 
Reynolds,  J  lius  Kockwell,  John  A.  Rockwell,  Root,  Ruiu- 
sey,  St.  John,  Shepperd,  Sherrill,  Silvester,  Slingeilaud, 
Caleb  B.  Smith,  Truman  Smith,  Stephens,  Strohm,  Tall- 
madge,  Taj  lor,  T'noodeaux,  Richard  W.  Thompson,  John 
B.  Thompson,  Thurston;  Tuck,  Van  Dyke,  Vinton,  War- 
ren, White,  and  Wilton — 96. 

NAYS — Messrs.  Atkinson,  Ba\ly,  Beale,  Bedinger,  Bing- 
ham, Bocoi  k,  Bowdon,  Boyd,  William  G.  Brown,  Charles 
Brown.  Albert  G.  Browu,  Burt,  Cathcart,  Clapp.  Franklin 
Clark,  Howell  Cobb,  Williamson  R.  W.  Cobb,  Cummins, 
Daniel,  Darling,  Dickinson,  Faran,  Feather-ton,  Flournoy, 
French,  Fulton,  Goggiri,  Green,  Willard  P.  Hall,  Hamrrions, 
Haralson,  llarmaiison,  Harris,  Henley,  Hill, -I.  E.  Holmes, 
Inge,  Iverson,  Jenkins,  Andrew  Johnson,  James  H.  John- 
son, Robert  W.  Johnson,  George  W.  Jones,  John  W.  Jones, 
Kaufman,  Kennon,  Lahm,  La  Sere, .  Sidney  Lawrence, 
LefhVr,  Ligon,  Lord,  Lumpkin,  Lynde,  Maclay,  McClel- 
land, McKay,  Job  Mann,  Meade,  Miller,  Morris,  \,orse, 
Murphy,  Nirjoll,  Peaslee,  Peck,  Petrie,  Pettit,  Peyton, 
Phelps,  Rhett,  Richardson,  Richey,  Robinson,  Rockhill, 
Sawyer,  Smart,  Ro'bert  Smith,  Stanton,  Staik  weather,  C. 
E.  Stuart,  Thomas,  James  Thompson,  Robert  A.  Thomp- 
son, William  Thompson.  Tompkins,  Turner,  Venable, 
Weiitvvorth,  Wick,  Wiley,  Williams,  Wilmot,  and  Wood- 
ward— 94. 

CONGRESSIONAL    CONTINGENT    FUND. 

In  pursuance  of  previous  notice,  Mr.  COBB,  of 
Georgia,  asked,  obtained  leave,  and  introduced  a 
bill  (No.  — )  to  prevent  either  House  of  Congress 
from  disposing  of  the  contingent  fund  except  by 
joint  resolution  of  the  two  Houses;  which  bill  was 
read  a  first  and  second  time. 

Mr.  COBB  moved  that  the  bill  be  put  upon  its 
engrossment,  and  also  moved  the  previous  ques- 
tion. 

After  an  inquiry  by  Mr.  ASHMUN, 

Mr.  ROCKWELL,  of  Connecticut,  moved  to 
ley  the  bill  on  the  table;  which  question  was  de- 
cided, by  yeas  and  nays,  in  the  negative — yeas 
69,  nays  107,  as  follows: 

YEAS — Messrs.  Abbott,  Adams,  Ashmun,  Barrow,  Black- 
mar,  Blanehard,  Boydon,  Brady,  Buckner,  Butler,  Cauby, 
Chapman,  Collamer,  Cranston,  Crowell,  Dickey,  Dixon, 
Donnell,  Daniel  Duncan,  Eckeit,  E.iwaids,  Alexander 
Evans,  Nathan  Evans,  Fisher,  Freedley,  Gaines,  Gayle, 
Grinnell,  Hale,  J  aires  G.  Hampton,  Moses  Hampton,  Has- 
kell, Henry,  John  W.  Houston,  Hubbard,  Hudson,  Hunt, 
Kellogg,  Daniel  P.  King,  William  T.  Lawrence  , Lincoln, 
Lynde,  Mcllvaine,-  Marsh,  Marvin,  Mullin,  Nelson,  Nes, 
Newell,  Outlaw,  Pendleton,  Putnam,  Julius  Kockwell.  John 
A.  Kockwell,  bt.  John,  Sheriill,  Silvester,  Slingeilaud, 
Caleb  B.  Smith,  Truman  Smith,  Talimadge,  Taylor, Richard 
W.  Thouip-on,  John  l».  Thompson,  Tompkins,  Van  Dyke, 
Vinton,  Warren,  and  White— 69. 

NAYS— Messts.  Atkinson,  Barringer,  Bayly,  Beale,  Bing- 
ham, Bocock,  Bowdon,  boyd,  William  G.  Brown,  Charles 
Brown,  Albert  G.  Brown,  Burt,  Cathcart,  Howell  Cobb, 
Williamson  R.  W.Cobb,  Cocke,  Conger,  Crozier,  Daniel, 
Darling,  DickihSon,  Duer,  Dunn,  Embree,  Faran,  Feather- 
ston,  Ficklin,  Flournoy',  French,  Fulton,  Giddings,  Goggin, 
Colt,  Green,  Greeley,  Gregory,  Willard  P.  Hall,  Nathan  K. 
Hall,  Hammons,  Haralson,  Haimonson,  Harris,  Henley, 
Hill,  Hilliard,  Inge,  Charles  J.  IngersolK  Iverson,  Jenkins, 
Andiew  Johnson,  James  H.  Johnson,  Robert  W.  Johnson, 
George  W.  Jones.  John  W.  Jones,  Kaufman,  Kennon,  Lahm, 
La  Sere,  Sidney  Lawrence,  Letiler,  Ligon,  Lord,  Lumpkin, 
Maclay,  McClelland,  McKay,  Job  Mann,  Meade,  Miller, 
Morehead,  Morris,  Morse,  Nicoll,  Peaslee,  Pe<  k,  Petrie, 
Phelps,  Pilsbury,  Pollock,  Preston,  Hey  nobis,  Rhett,  Kich- 
aidson,  R  binson,  Rocklii  I,  Root,  Ruinsiy,  Sawyer,  Shep- 
peid,  Smart,  R.  Smith,  Stanton,  Staikweaiher,  St.  phens, 
Charles  E.  Stuart,  Strong,  Thomas,  James  Thompson,  R. 
A.Thompson,  William  Thompson,  Thurston,  Tuck,  Ven- 
able, Wentworth,  Wiley,  Wilson,  and  Woodward — 107. 


The  previous  question  was  then  seconded;  and, 
under  its  operation,  the  bill  was  ordered  to  be  en- 
grossed. 

The  question  being  on  the  third  reading  of  the 
bill- 
Mr.  ASHMUN  objected  thereto. 

Mr.  COBB,  of  Georgia,  moved  a  suspension  of 
the  rules,  to  allow  the  bill  to  be  read  a  third  time 
'this    day — yeas   83,    nays   77.      Two-thirds    not 
voting  in  the  affirmative,  the  motion  was  lost. 
BILLS    INTRODUCED. 

In  pursuance  of  previous  notice,  Mr.  McCLEL- 
LAND  asked,  obtained  leave,  and  introduced  the 
following  bills,  viz: 

-  A  bill  (No.  — )  making  appropriations  for  the 
preservation,  repair,  and  completion  of  certain 
harbor  improvements  on  the  northern  lakes. 

A  bill  (No.  — )  making  appropriations  for  cer- 
tain harbors  on  Lake  Michigan,  and  for  the  im- 
provement of  the  St!  Clair  flats;  which  bills  were 
severally  read  the  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Commerce. 

A  bill  (No.  — )  granting  to  the  State  of  Michigan 
the  right  of  way,  and  a  donation  of  the  public  lands 
for  the  construction  of  a  ship  canal  around  the  falls 
of  St.  Mary's,  in  said  State;  which  bill  was  read 
the  first  a,nd  second  time,  and  referred  to  the  Com- 
mittee on  the  Public  Lands. 

In  pursuance  of  previous  notice, 

Mr.  NICOLL  asked,  obtained  leave,  and  in- 
troduced a  bill  (No.  — )  to  amend  an  act  entitled 
"  An  act  making  appropriations  for  the  civil  and  di- 
plomatic expenses  of  the  Government  for  the  year 
ending  the  thirtieth  of  June,  one  thousand  eight 
hundred  and  forty-nine,  and  for  other  purposes," 
approved  August  12,  1848;  which  bill  was  read  a 
first  time,  and  referred  to  the  Committee  on  the 
Judiciary. 

In  pursuance  of  previous  notice,  Mr.  ROBERT 
SMITH  asked,  obtained  leave,  and  introduced  a 
bill  (No.  — )  granting  to  the  State  of  Illinois  the  x 
right  of'way,  and  a  donation  of  public  lands,  for 
making  a  railroad  connecting  the  upper  and  lower 
Mississippi  with  the  chain  of  northern  lakes  at 
Chicago;  which  bill  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Public 
Lands. 

The  House  adjourned. 

•IN  SENATE. 
Tuesday,  December  12,  1848. 
Mr.  Calhoun,  of  South  Carolina,  appeared  in 
his  place  to-day. 

A  message  was  received  from  the  House  of 
Representatives,  announcing  that  the  House  had 
passed  the  joint  resolution  from  the  Senate  for  the 
reappointment  of  certain  regents  of  the  Smithso- 
nian Institution. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  from  the  Superintendent  of  the  Coast  Sur- 
vey, of  the  operations  of  that  bureau  during  the 
last  year. 

On  motion  of  Mr.  BALDWIN,  2,000  copies  of 
this  document,  in  addition  to  the  usual  number, 
were  ordered  to  be  printed.  • 

Mr.  WALKER  presented  a  memorial  of  the 
registers  and  receivers  of  the  several  land  offices 
in  the  State  of  Wisconsin,  asjjjpg  for  a  rearrange- 
ment of  the  compensation  allowed  for  their  ser- 
vices; which  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  DOWNS  presented  the  petition  of  Joshua 
Holden, -praying  the  right  of  preemption  to  a  cer- 
tain tract  of  land;  which  was  referred  to  the  Com- 
mittee on  Private  Land  Claims. 

Mr.  DOWNS  also  presented  a  petition  of  Joseph 
Walker,  praying  the  confirmation  of  his  title  to  a 
certain  tract  of  land;  which  was  referred  to  the 
Committee  on  Private  Land  Claims. 

Mr.  DICKINSON  presented  the  petition  of 
William  C.  Sterrett,  praying  for  a  pension;  which 
was  referred  to  the  Committee  on  Pensions. 

Mr.  BRADBURY  presented  a  petition  of  Ben- 
jamin Stinson,  asking  payment  of  the  amount  due 
for  the  charter  of  the  brig  Orion,  as  a  store-ship 
of  the  United  States;  which  was  referred  to  the 
Committee  on  Claims. 

Mr.  HAMLIN  presented  a  petition  of  citizens 
of  Cumberland  and  Lincoln  counties,  Maine, 
praying  for  a  new  post  route  from  Lewistown  to 
Topsham;  which  was  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

Mr.  BRLESE  presented  a  petition  of  citizens  of 
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Illinois,  asking  the  establishment  of  a  mail  route 
from  Galatia,  in  Saline  county,  to  Mrs.  Hawkins's, 
in  Perry  county,  in  that  State;  which  was  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

Mr.  EREESE  also  presented  a  petition  of  Mary 
Hassell,  widow  of  Benjamin  Hassell,  asking  for  a 
pension;  which  was  referred  to  the  Committee  on 
Pensions. 

Mr.  BREESE  also  presented  a  petition  of  Ruth 
Keor,  widow  of  a  revolutionary  soldier,  asking 
for  a  pension;  which  was  referred  to  the  Commit- 
tee on  Pensions. 

Mr.  CAMERON'presented  two  petitions  from 
citizens  of  Columbia  county,  Pennsylvania,  pray- 
ing a  modification  of  the  existing  tariff;  which 
were  referred  to  the  Committee  oh  Finance. 

Mr.  DAVIS,  of  Mississippi,  presented  a  petition 
of  Thomas  M.  Taylor,  a  purser  in  the  navy,  pray- 
ing to  be  released  from  liabilities  for  certain  mo- 
neys which  were  lost  in  consequence  of  the  failure 
of  the  bank  in  which  they  were  deposited;  which 
was  referred  to  the  Committee  on  Naval  Affairs. 

Mr.  JOHNSON,  of  Maryland,  presented  a  pe- 
tition of  John  S.  Shriver,  president  of  certain 
steamboat  companies  engaged  in  the  coasting 
trade,  asking  to  be  relieved  from  certain  charges 
imposed  by  the  act  of  1793;  which  was  referred  to 
the  Committee  on  Commerce. 

Mr.  DAVIS,  of  Massachusetts,  presented  a  pe- 
tition of  Charles  Colbeever,  asking  compensation 
for  services  as  yeoman  in  the  navy;  which  was 
referred  to  the  Committee  of  Claims. 

Mr.  DIX  presented  a  petition  of  Charles  M. 
Keller  and  others,  in 'behalf  of  a  convention  of 
inventors,  asking  that  certain  defects  in  the  patent 
laws  may  be  remedied;  which  was  referred  to  the 
Committee  on  Patents  and  the  Patent  Office. 

Mr.  RUSK  presented  a  petition  of  Samuel  Colt, 
asking  that  he  may  be  authorized  by  law  to  fur- 
nish repeating  fire-arms  for  the  use  of  the  Govern- 
ment; which  was  referred  to  the  Committee  on 
Military  Affairs,  and  ordered  to  be  printed. 

Mr.  JOHNSON,  of  Louisiana,  presented  a  pe- 
tition of  Joseph  Raynes,  asking  the  confirmation 
of  his  claim  to  a  certain  tract  of  land;  which  was 
referred  to  the  Committee  on  Private  Land  Claims. 

On  motion  by  Mr.  UPHAM, 

Ordered,  That  the  petition  of  Azel  Spalding,  and  the 
documents  relating  to  the  claim  of  Caroline  Meek,  on  the 
files  of  the  Senate,  he  referred  to  the  Committee  on  Pen- 
sions. 

On  motion  by  Mr.  JOHNSON,  of  Maryland, 
Ordered,  That  the  petition  of  Erskine  &.  Eichelberger  be 
taken  from  the  files  of  the  Senate,  jmd  referred  to  the  Com- 
mittee on  Claims. 

On  motion  by  Mr.  JOHNSON,  of  Maryland, 
Ordered,  That  Ihe  petition  of  John  McCdlgan  be  taken 

from  Ihe  files  of  the  Senate,  and  referred  to  the  Committee 

on  Commerce. 

On  motion  by  Mr.  DIX, 

Ordered,  That  the  petition  of  the  heirs  of  Joseph  Wilson, 
deceased,  on  the  files  of  the  Senate,  be  referied  to  the  Com- 
mittee on  Claims. 

Also,  that  the  memorial  of  Horace  Soulhmayd  &  Son, 
and  of  Sarah  Crandell,  James  VVermsbey,  and  the  heirs  ot 
Samuel  Beach,  have  Kave  to  withdraw  their  petitions  and 
papers. 

On  motion  by  Mr.  DICKINSON, 

Ordered,  That  Asa  Andrews  have  leave  to  withdraw  his 
petition  and  papers."* 

Mr.  CLARKE  presented  a  petition  of  William 
Barton,  for  arrears  of  pension;  which  was  referred 
to  the  Committee  on  Pensions. 
.  The  following  adverse  reports,  made  at  the  last 
session,  were  taken  up,  and  severally  concurred 
in: 

From  the  Committee  on  Pensions:  On  the  peti- 
tions of  Elijah  Buchanan,  Sarah  Tyler,  Amos 
Doughty,  Joseph  Hair,  Henrietta  Bedtnger,  Mary 
Coleman,  Mehitable  Gibbs,  Reuben  M.  Gibbs, 
John  Stanert,  Nancy  Jillson,  Isaac  Davenport, 
Jedediah  Gray,  Hector  St.  John  Beetley,  Joseph 
Barclay,  Leonard  Gray,  and  Mary  Morris'  Foote. 

From  the  Committee  on  Naval  Affairs:  On  the 
petitions  of.  John  Baldwin,  Ann  Kellogg,  widow 
of  Daniel  Kellogg,  John  Ernckson,  and  Abel 
Gregg. 

From  the  Committee  of  Claims:  On  the  petitions 
of  Arnold  Naudain,  Littleton  D.  ^Teackle,  and 
Amos  Holton. 

From  the  Committee  on  Indian  Affairs:  On  the 
petitions  of  Samuel  Rusk,  William  Tyler,  and 
George  S.  Gaines,  late  Choctaw  commissioners; 
of  the  Seneca,  Onondaga,  and  Cayuga  Indians;  of 


the  citizens  of  Rochester,  New  York,  in  behalf  of 
the  Tonawanda  Band  of  Seneca  Indians. 

From  the  Committee  on  Public  Lands:  On  the 
petitions  of  Isaac  Starke,  and  the  heirs  of  D.  Re- 
pentigray. 

From  the  Committee  on  Private  Land  Claims: 
On  the  petitions  of  the  settlers  on,  and  claimants 
to,  reservations  of  land  in  the  county  of  Lee, 
Iowa. 

On  motion  of  Mr.  RUSK,  the  unfavorable  re- 
port of  the  Committee  of  Claims  on  the  petition 
of  C.  P.  Calkins,  was  recommitted  to  the  Com- 
mittee on  Claims.    • 

On  motion  of  Mr.  DIX,  the  unfavorable  report 
of  the  Committee  on  Revolutionary  Claims  on  the 
case  of  H.  Solomon,  was  recommitted  to  the  Com- 
mittee on  Revolutionary  Claims. 

RESOLUTIONS. 

Mr.  NILES  submitted  the  following  resolution, 
which  lies  over  one  day  under  the  rule: 

Resolved,  That  the  committee  to  audit  and  control  the 
contingent  accounts  of  the  Senate  be  instruct!  d  to  inquire 
into  the  consiruction  and  effect  of  Ihe  resolution  of  the  Sen- 
ate adopted  at  the  last  session,  in  relation  to  reporting  and 
publishing  the  debates  of  the  Senate,  and  whether  any  mod- 
ification thereof  is  required;  and  that  said  committee  also 
ascertain  the  expense  which  has  been  incurred  under  said 
resolution  since  its  adoption. 

Mr.  DICKINSON  submitted  the  following  res- 
olution, which  was  cotisidered  by  unanimous  con- 
sent and  agreed  to:      . 

Resolved,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  be  instructed  tu  inquire  into  the  expediency  of  pro- 
viding for  the  advertising  of  mail  lettings  by  contract, 
affording  full  and  fair  opportunity  for  competition. 

Mr.  BREESE  submitted  the  following  resolu- 
tion, which  was  considered  by  unanimous  con- 
sent and  agreed  to: 

Resolved,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing a  post  route  from  Kane,  in  GredTie  county,  in  the 
State  of  Illinois,  to  Witt's  Mill,  or  Jalapa,  in  the  same 
county. 

On  motion  of  Mr.  WESTCOTT,  the  following 
resolution  offered  at  the  close  of  the  last-session, 
was  taken  up,  modified,  and  agreed  to,  after  a  few 
remarks,  inaudable  from  the  position  occupied  by 
the  speaker  immediately  under  the  gallery: 

Resolved,  That  the  Secretary  of  the  Treasury  communi- 
cate to  the  Senate  such  information  as  he  may  have  relative 
to  the  expediency  of  repealing  or  modifying  the  act  of  June 
3'J,  1834,  concerning  tonnage  dut)  on  Spanish  vessels. 

Resolved,  That  the  Committee  on  Finance  be  in-tructed 
toinquire  into  the  expediency  of  repealing  "An  act  con- 
cerning tonnage  duty  on  Spanish  vessels,"  jiassed  June  30, 
1834,  or  modifying  the  said  act  so  as  to  allow  Spanish  ves- 
sels from  Cuba  to  trade,  between  that  island  and  any  port  of 
the  United  States  upon  the  same  tooting,  as  to  tonnage 
duties,  as  vessels  of  other  foreign  countries  are  allowed  to 
trade  between  the  ports  of  their  country  and  the  ports  of  the 
United  States. 

The  following  resolution,  presented  yesterday  by 
Mr.  Bradbury,  was  taken  up  for  consideration: 

Resolved,  That,  until  otherwise  ordered,  Thu^day  of  each 
week  be  set  apart  for  the  consideration  of  private  lulls  ;  and 
that  at  one  o'clock,  p.  m.,  on  Thursday  next,  the  Senate  will 
proceed  to  ihe  consideration  of  those  bills,  to  the  exclusion 
of  other  business. 

The  question  being  on  the  adoption  of  the  res- 
olution- 
Mr.  BRADBURY  said,  he  had  been  induced  to 
offer  this  resolution,  because  the  calendar  of  the 
last  session,  which,  under  the  new  rule,  was  to  be 
resumed,  presented  a  very  large  aggregate  of  busi- 
ness. The  numerous  bills  now  to  be  acted  on  had 
been  investigated  by  the  various  committees  with 
great  labor;  and  when  the  calendar  was  taken  up, 
they  would  have  to  undergo  examination.  In  ad- 
dition to  these  bills,  we  shall  soon  have  those  from 
the  other  House.  It  appeared  only  proper,  there- 
fore, that  the  Senate  should  lake  up  their  own  cal- 
endar, and  act  on  it  at  once.  There  was  another 
reason:  the  numerous  claimants,  who  were  wait- 
ing for  the  disposition  of  their  claims,  had  a  right 
to  know  their  fate,  whether  or  not  their  claims 
would  be  allowed. 

Mr.  KING  stated  his  objection  to  the  resolu- 
tion. Experience  had  shown,  that  whenever  a 
certain  day  was  fixed  to  be  appropriated  exclu- 
sively to  private  claims,  there  was  usually  a  thin 
attendance  of  Senators,  as  no  general  interest  was 
felt  in  these  cases.  When  brought  forward  in  the 
regular  order  of  business,  they  were  examined 
with  more  attention.  When  particular  da-ys  were 
assigned,  it  frequently  happened  that  only  one  or 
two  cases  were  disposed  of  before  an  adjournment 
took  place.  He  thought,  therefore,  that  the  best 
way  was  to  go  on  with  the  business  in  the  ordi- 


nary way.  He  thought  that  if  the  Senator  from 
Maine  could  be  induced  to  take  the  same  view  of 
the  subject,  he  would  come  to  the  same  conclu- 
sion. 

Mr.  BRADBURY  thought  that  the  experience 
of  the  last  session  was  opposed  to  the  view  of  the 
Senator  from  Alabama.  The  special  order  occupied 
the  whole  time  of  the  Senate,  and  no  private  bill 
could  be  acted  on  until  a  resolution  appropriating 
certain  days  for  private  business  was  agreed  to. 

Air.  WESTCOTT  regarded  the  vote  on  this 
resolution  as  settling  the  question  whether  any 
private  business  would  be  acted  on  during  this 
session  or  not.  Under  the  adoption  of  a  similar 
resolution,  more  private  business  was  disposed  of 
last  session  than  during  any  previous  one.  He 
complained  of  the  injustice  which  was  exhibited 
towards  the  Committee  of  Claims,  as  well  as  the 
claimants,  by  the  neglect  of  the  private  bills. 

The  resolution  was  then  agreed  to. 

On  motion  of  Mr.  KING, 

Ordered,  That  the  Committee  on  Military  Affairs  and  the 
Committee  on  Naval  Affairs  consist  of  seven  members 
each. 

COMMITTEES  OF  THE  SENATE.      - 

Mr.  KING  then  said  he  rose  to  propose,  for  the 
purpose  of  saving  time,  to  suspend  the  rules  of  the 
Senate,  in  order  that  he  might  suggest  to  the  Senate 
the  expediency-of  suspending  the  rule  appointing 
by  vote  the  several  chairmen  and  committees.  He 
had  a  list  in  his  hand  which  he  believed  would 
meet  with  no  objection.  He  would  therefore  move 
to  suspend  the  rule. 

The  VICE  PRESIDENT  remarked  thatjt 
would  require  the  unanimous  vote  of  the  Senate. 

Mr.  KING.     I  am  aware  of  it. 

The  question  was  then  put;  and  no  objection 
being  made,  the  rule  directing  the  election  of  the 
committees  by  ballot  was  suspended,  and  the  fol- 
lowing list  of  committees  was  agreed  to: 

[Where  the  committees  are  not  filled  up,  the 
vacancy  will  be  supplied  by  a  future  arrangement 
between  the  Senators  on  the  right  and  left  of  the 
Chair.] 

On. Foreign  Relations. — Mr.  Hannegan,  chair- 
man; Messrs.  Benton,  Webster,  Mangum,King. 

On  Finance. — Mr.  Atherton,  chairman;  Messrs. 
Dickinson,  Clayton,  Hunter,  Phelps. 

On  Commerce. — Mr.  Dix,  chairman;  Messrs. 
Breese,  Johnson  of  Maryland,  Davis  of  Massa- 
chusetts, Hamlin.       . 

On  Manufactures. — Mr.  Dickinson,  chairman; 
Messrs.  Upham,  Butler,  Clarke. 

On    Agriculture. Mr.    Sturgeon,    chairman; 

Messrs.  Turney,  Spruance,  Atherton,  Corwin. 

On  Military  Jiffairs. — Mr.  Benton,  chairman; 
Messrs.  Davis  of  Mississippi,  Dix,  Badger,  Rusk, 
Borland,  Metcalfe. 

Od  the  Militia. — Mr.  Rusk,  chairman;  Messrs. 
Atchison,  Greene,  Dodge,  Underwood. 

OnJWtvalJlff'airs. — Mr.  Yulee,  chairman ;  Messrs. 
Miller,  Bright,  Johnson  of  Maryland,  Cameron, 
Badger,  Dickinson. 

On  Public  Lands. — Mr.  Breese,  chairman ;  Messrs. 
Corwin,  Felch,  Underwood,  Borland. 

On  Private  Land  Claims. — Mr.  Downs,  chair- 
man; Messrs.  Foote,  Johnson  of  Louisiana,  Fitz- 
patrick. 

On  Indian  Jlffairs. — Mr.  Atchison,  chairman; 
Messrs.  Phelps,  Houston,  Bell,  Foote. 

Of  Claims. — Mr.  Mason,  chairman;  Messrs. 
Westcott,  Underwood,  Bradbury,  Baldwin. 

On  Revolutionary  Claims. — Mr.  Bright,  chair- 
man; Messrs.  Bradbury,  Upham,  Rusk,  Johnson 
of  Louisiana. 

On  the  Judiciary . — Mr.  Butler,  chairman;  Messrs. 
Berrien,  Westcott,  Dayton,  Downs. 

On  the  Post  Office  and  Post  Roads. — Mr.  Niles, 
chairman;  Messrs.  Sturgeon,  Pearce,  Rusk,  Cor- 
win. 

Oh  Roads  and  Canals. — Mr.  Hannegan,  chair- 
man; Messrs.  Foote,  Clarke,  Walker,  Spruance. 

On  Pensions. — Mr.  Johnson  of  Louisiana,  chair- 
man; Messrs.  Felch,  Phelps,  Dodge,  Baldwin. 

On  the  District  of  Columbia. — Mr.  Johnson  of 
Georgia,  chairman;  Messrs.  Fitzgerald,  Miller. 
Foote,  Greene. 

On  Patents  and  the  Patent  Office. — Mr.  Westcott, 
chairman;  Messrs.  Turney,  Davis  of  Massachu- 
setts, Dayton,  Sebastian. 

On    Retrenchment. Mr.    Turney,    chairman; 

Messrs.  Douglas,  Mangum,  Niles,  Clarke. 

On  Territories.— Mr.  Douglas,  chairman;  Messrs. 
Bright,  Clayton,  Butler,  Davis  of  Massachusetts. 


28 


THE  CONGRESSIONAL  GLOBE. 


Dec.  12, 


On  Public  Buildings. — Mr.  Hunter,  chairman; 
Messrs.  Yulee,  Spruance. 

To  Audit  and  Control  the  Contingent  Expenses  of 
the  Senate. — Mr.  Walker,  chairman ;  Messrs.  Niles, 
Pearce. 

On  Printing. — Mr.  Cameron,  chairman;  Messrs. 
Fitzpatrick,  Johnson  of  Maryland. 

On  Engrossed  Bills. Mr.    Rusk,  chairman; 

Messrs.  Mason,  Baldwin. 

On  the  Library. — Mr.  Pearce,  chairman;  Messrs. 
Davis  of  Mississippi,  Mason. 

On    Enrolled   Bills. Mr.   Rusk,    chairman; 

Mr.  Hale. 

POWERS  OF  THE  GOVERNMENT. 

The  following  resolutions,  offered  at  the  last 
session  by  Mr.  Bagby,  coming  up  for  considera- 
tion, viz: 

Resolved,  That  the  Constitution  of  the  United  States  is  a 
compact  between  coequal  sovereigns,  hy  which  they,  and 
each  of  them,  delegated  certain  specified  powers  to  form  a 
General  Government  for  the  common  benefit  of  all  the 
parties  to  said  compact,  and  such  as  might  become  parties 
to  it. 

Resolved,  [That  the  powers  not  thus  delegated  by  the 
parties  to  said  compact  to  the  General  Government,  nor  any 
department  thereof,  remain  with  the  States  respectively,  or 
with  the  people. 

Resolved,  That  the  Government  of  the  United  States 
possesses  no  powers,  except  such  as  are  expressly  granted 
to  it  by  the  Constitution,  or  such  as  are  necessary  and  proper 
to  carry  the  granted  powers  into  effect. 

Resolved,  'that  the  power  to  construct  roads,  cut  canals, 
make  harbors,  or  improve  the  navigation  of  riversin  any  one 
or  more  of  the  States  or  Territories  of  this  Union,  is  not 
among  the  powers  expressly  granted  to  the  General  Govern- 
ment by  the  Constitution,  nor  is  the  exercise  of  such  a  power 
necessary  and  proper  to  carry  any  of  the  granted  powers 
into  effect. 

Resolved,  That  the  power  to  build  piers  and  docks,  erect 
buoys  and  light-houses,  and  improve  the  harbors  on  the  lakes, 
if  it  exists  at  all,  is  not  derived  from  the  power  to  regulate 
commerce,  but  from  the  power  to  provide  and  maintain  a 
navy. 

Resolved,  That  the  Government  of  the  United  States  does 
not  possess  the  power  to  create,  originate,  ordain,  establish, 
or  carry  on  commerce  between  or  among  the  States  of  the 
Union,  but  only  to  regulate  such  commerce  as  the  States  or 
the  people  thereof  may  create,  originate,  ordain,  establish, 
and  carry  on  between  or  among  themselves. 

Resolved,  That  any  attempt  by  the  General  Government, 
under  any  pretext  whatsoever,  toeonstruetroads,cutcanals, 
or  improve  the  navigation  of  any  river  within  the  limits  of 
any  one  or  more  of  the  States  of  the  Union,  or  within  any 
Territory,  is  a  palpable  violation  of  the  Constitution;  and  if 
it  be  within  the  limits  of  a  State  or  States,  is  a  direct  and 
dangerous  encroachment  on  the  rights  and  sovereignty 
thereof. 

Mr.  JOHNSON,  of  Louisiana,  moved  that  the 
resolutions  be  indefinitely  postponed. 

Mr.  KING  said  he  would  prefer  that  another 
course  be  taken.  He  wished  the  Senator  from 
Louisiana  would  move  to  postpone  to  a  certain 
day,  as  there  might  be  some  Senator  who  would 
desire  to  be  heard  ort  the  subject. 

Mr.  JOHNSON  then  varied  his  motion,  and 
moved  to  lay  the  resolutions  on  the  table. 

Mr.  KING  said  he'trusted  it  would  be  the  gen- 
eral understanding  that  the  resolutions  might  be 
called  up  at  any  time. 

The  resolutions  were  then  laid  on  the  table. 

On  motion  of  Mr.  DIX,  the  bill  making  appro- 
priations for  the  repair  and  preservation  of  certain 
harbors  and  rivers,  from  which  the  Committee  on 
Commerce  was  discharged  at  the  close  of  last  ses- 
sion, was  taken  up,  and  recommitted  to  the  Com- 
mittee on  Commerce.  ' 

Mr.  YULEE  gave  notice  that  he  would,  on 
Tuesday  next,  ask  the  Senate  to  take  up  the  bill 
to  promote  the  efficiency  of  the  military  and  naval 
establishment,  and  that  this  bill  be  made  the  spe- 
cial order  for  that  day. 

On  motion  of  Mr.  DIX,  the  Senate  proceeded 
to  the  consideration  of  Executive  business^and, 
after  some  time  spent  therein, 

The  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  December  12,  1848. 
The  SPEAKER  announced  the  call  for  petitions 
to  be  in  order,  and  the  Territories  and  States  were 
called  in   the   reverse   order,  beginning  with  the 
Territory  of  Oregon. 
The  call  having-  reached  the  State  of  Louisiana — 

SMITHSONIAN  INSTITUTION. 
Mr.  MORSE  observed  that  he  did  not  rise  to 
present  a  petition  from  the  State  of  Louisiana,  but 
to  a  privileged  question;  and  he  asked  the  atten- 
tion of  the  House  for  a  few  moments.  It  was  to 
the  reconsideration  of  the  vote  on  that  part  of  the 
resolution  for  the  adoption  of  the  rules  of  the 


House  which  rejected  the  application  for  a  commis- 
sion on  the  Smithsonian  Institution.  He  thought, 
without  entering  into  any  argument  on  this  sub- 
ject, that  the  House  would  see  the  propriety  of 
appointing  a  committee,  in  order  to  meet  the  views 
expressed  by  the  gentleman  from  Vermont,  [Mr. 
Marsh,]  as  well  as  by  the  gentleman  from  South 
Carolina,  [Mr.  Rhett.]  And  he  had  no  dc-abt 
that  those  of  their  friends  on  this  side  of  the  House 
who  desired  to  terminate  all  connection  between 
the  Government  and  this  institution,  would  see  as 
well  the  propriety  of  submitting  this  matter  to  a 
committee,  who  would  be  authorized,  without  fur- 
ther instruction,  to  examine  and  see  whether 
it  would  not  be  better,  and  whether  it  would  not 
be  carrying  out  the  trust  which  the  Gevernment 
had  solemnly  accepted  from  the  late  James  Smith- 
son,  to  hand  over  all.the  moneys  which  had  been 
received  by  the  United  States,  to  an  incorporated 
body,  who  should  have  the  sole  charge  of  the 
funds  arising  from  this  legacy.  Such  of  the  gen- 
tlemen on  the  other  side  of  the  House  as  thought 
the  affairs  of  the  institution  would  be  better  man- 
aged under  the  surveillance  of  a  committee,  must 
be  of  the  opinion  that  it  would  be  well  to  bring  to 
the  knowledge  of  the  House  the  true,  exact  state 
of  that  institution.  It  was  true  a  very  elaborate, 
a  very  able  report  had  been  made  by  the  regents; 
but  it  was  an  ex  parte  'report,  so  far  as  the  interests 
of  this  country  and  the  House  were  concerned. 
Let  a  committee  be  appointed,  of  capable  men; 
who  should  take  the  matter  into  consideration,  and 
see  whether  the  ends  of  the  donor  would  be  best 
carried  out  by  keeping  it  under  the  control  of  this 
Government,  or  whether  they  would  not  faithfully 
discharge  their  trust,  afier  having  passed  a  law  for 
the  erection  of  suitable  buildings,  by  disembarrass- 
ing the  Government  and  the  House  from  all  con- 
nection with  the  institution.  He  held  it  to  be  a 
responsible  duty  which  this  House  had  taken  upon 
itself;  and  whatever  might  have  been  the  opinion 
of  gentlemen  on  this  side  of  the  House,  as  to  the 
propriety  of  accepting  the  legacy,  it  was  now  too 
late  to  interpose  any  objections  on  that  score.  The 
two  Houses  of  Congress  were  under  solemn  obli- 
gation faithfully  to  discharge  the  duty  which,  as 
the  trustees  of  the  people  of  the  United  States  and 
of  James  Smithson,  they  had  undertaken;  and  that 
duty  could  only  be  discharged  by  referring  the 
matter  to  a  committee,  impartial  in  its  character, 
capable  of  examining,  who  should  report  the  facts 
to  this  House,  as  to  the  future  conduct  of  this 
institution. 

He  was  not  disposed  to  commit  himself  now  to 
either  course,  whether  the  should  be  in  favor  of 
continuing  the  connection  of  this  institution  with  the 
Government  or  not;  or  whether  he  could  see  his 
way  clear  to  disembarrass  the  Government  from 
any  further  connection  with  it.  He  merely  threw 
out  the  suggestion,  that  if  a  committee  of  gentle- 
'men  on  this  floor  should  show  them,  should  indi- 
cate clearly  that  this  could  be  done,  then  he  appre- 
hended there  was  no  gentleman  who  would  not  be 
willing  to  leave  it  in  the  hands  of  the  gentlemen 
whtj  should  have  charge  of  this  institution.  The 
bill  which  established  this  Smithsonian  Institution 
had  passed  hastily,  without  having  undergone  the 
surveillance  of  any  committee.  It  was  true,  a  dis- 
tinguished gentleman  had  made  an  elaborate  report 
from  a  committee  appointed  on  this  subject,  ac- 
companied by  a  bill;  but  the  House  would  recol- 
lect that  that  report  was  rejected,  and  a  substitute 
offered  by  a  gentleman  from  New  York,  [Mr. 
Hough,]  which  embodied  some  amendments  of- 
fered by  himself,  (Mr.  M.,)  and  by  other  gentle- 
men, was  passed,  and  became  the  act  under  which 
the  institution  was  at  present  organized.  That  act 
was  imperfect  in  itself.  His  objection  to  it  was, 
that  so  far  as  this  House  at  least  was  concerned, 
it  was  very  little  discussed,  very  little  debated. 
He  held  that  Congress  could  not  be  true  to  its 
trust,  unless  once  in  a  year  or  two  (if  they  were  to 
continue  the  management  of  the  institution)  they 
authorized  and  delegated  a  part  of  their  body  to 
examine  and  report  all  the  facts  of  the  case.  He 
did  not  desire  to  take  a  position  either  with  his 
friend  from  Vermont  or  his  friend  from  South 
Carolina;  but  he  did  desire  that  this  House  and 
the;  country  at  large  should  be  possessed  of  all  the 
facts  in  relation  to  the  disbursement  and  manage- 
ment of  the  large  amount  of  money  left  by  this 
gentleman,  and  committed  to  them  as  trustees;  and 
the  committee  might  suggest  some  plan  belter  cal- 
culated to  carry  out  the  views  of  the  distinguished 


donor,  than  this  hasty,  imperfect  act  which  they 
had  passed. 

With  these  views,  he  moved  a  reconsideration  of 
the  vote  by  which  the  amendment  of  the  gentle- 
man from  Tennessee  [Mr.  Johnson]  was  rejected. 

The  SPEAKER  said  it  would  be  necessary  first 
to  move  to  reconsider  the  adoption  of  the  resolu- 
tion, and  announced  the  question  accordingly. 

Mr.  POLLOCK  moved  to  lay  the  motion  to  re- 
consider on  the  table;  which  was  agreed  to:  Yeas 
107,  Nays  76,  as  follows: 

YEAS— Messrs.  Abbott,  Adams,  Ashmun,  Atkinson,  Bar- 
ringer,  Bayly,  Beale,  Belcher,  Blackmar,  Blanchard,  Botts, 
Boydon,  Win.  G.  Brown,  Butler,  Canby,  Chapman,  Cling- 
man,  Cocke,  Collamer,  Conger,  Cranston,  Crowell,  Dickey, 
Donnell,  Garnett  Duncan,  Dunn,  Eckert,  Alexander  Evans, 
Nathan  Evans,  Faran,  Farrelly,  Fisher,  Floumoy,  Fulton, 
Gentry,  Giddings,  Goggin,  Gotl,  Green,  Greeley,  Gregorv, 
Grinn'ell,  Hale,"  Willard  P.  Hall,  Nathan  K.  Hall,  James  G. 
Hampton,  Moses  Hampton,  Henry,  Isaac  E<  Holmes,  Hub- 
bard, Hunt,  Charles  J.  Ingersoll,  Jenkins,  James  H.  John- 
son, George  W.  Jones,  John  W.  Jones,  Daniel  P.  King, 
William  T.  Lawrence,  Leffler,  Ligon,  Lincoln,  Lumpkin, 
Mcllvaine,  McKav,  McLane,  Marvin,  Morehead,  Mulliu, 
Murphy,  Nelson,  Ne's,  Nicoll,  Outlaw,  Peck,  Pollock,  Pres- 
ton, Putnam,  Rhett,  Julius  Rockwell,  John  A.  Rockwell, 
Rumsey,  St.  John,  Shepperd,  Sherrill.  Silvester,  Slinger- 
land,  Caleb  B.  Smith,  Truman  Smith,  Stanton,  Stephens, 
Strohm,  Strong,  Tallmadge,  Taylor,  Thibodeaux,  Thomas, 
James  Thompson,  R.  W.  Thompson  Robert  A.  Thompson, 
Tompkins,  Van  Dyke,  Wallace,  Warren,  White,  Wick, 
and  Wilson— 107. 

NAYS— Messrs.  Bedinger,  Bingham,  Bocock,  Bowdon, 
Brady,  Brodhead,  Charles  Brown,  Albert  G.  Brown,  Buck- 
ner,  Cathcart,  Clapp,  Franklin  Clark,  Howell  Cobb,  Wil- 
liamson R.  W.  Cobb,  Crozier,  Cummins,  Daniel,  Darling, 
Dickinson,  Dixon,  Duer,  Edwards,  Embree,  Featherston, 
Ficklin,  Freedley,  French,  Fries, Gaines,  Hammons,  Haral- 
son, Harris,  Hill,  Elias  B.  Holmes,  Inge,  Irvin,  Iverson, 
Kaufman,  Kellogg,  Kennon,  Lahm,  La  S6re,  Sidney  Law- 
rence, Levin,  Lord,Lynde,  Maclay,  Job  Mann,  Marsh, 
Miller,  Morris,  Morse,  Palfrey,  Peaslee.  Phelps,  Richardson, 
Riehey,  Robinson,  Kockhill,  Root,  Sawyer,  Smart,  Robert 
Smith,  Starkweather,  Charles  E.  Stuart,  Jacob  Thompson, 
John  B.  Thompson,  William/rhompson,  Thurston,  Tuck, 
Venable,  Vinton,'Wentworth,  Wiley,  Williams,  and  Wood- 
ward—76. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

THE  CONTINGENT  FUND. 

Mr.  EVANS,  of  Maryland,  rose,  he  said,  to  a 
privileged  question.  He  moved  to  reconsider  the 
vote  by  which  the  House  had  yesterday  ordered 
to  be  engrossed  the  bill  (introduced  by  Mr.  Cobb, 
of  Georgia)  entitled  "A  bill  to  prevent  either 
House  of  Congress  from  disposing  of  the  contin- 
gent fund,  except  by  joint  resolution  of  the  two 
Houses." 

Mr.  E.,  in  support  of  his  motion,  said  that  the 
gentleman  from  Georgia,  [Mr.  Cobb,]  in  the  intro- 
ductory remarks  made  by  him  yesterday,  had  sta- 
ted, that  at  the  last  session  of  Congress  he  had  in- 
troduced the  same  bill,  and  that  then  a  majority  of 
members  had  been  in  its  favor.  In  this,  so  far  as 
his  (Mr.  E.'s)  recollection  served  him,  he  appre- 
hended that  the  gentleman  from  Georgia  was  mis- 
taken. His  (Mr.  E.'s)  remembrance  of  it  was, 
that  the  House  had  refused  to  consider  it,  and  had 
not  shown  it  favor. 

Mr.  COBB  rose,  and  asked  leave  to  explain. 

Mr.  EVANS  having  yielded  the  floor  for  the 
purpose — 

Mr.  COBB  said,  that  he  would  state  the  fact  as 
it  occurred.  At  the  last  session  of  Congress,  he 
had" given  notice  of  his  intention  to  introduce  the 
bill.  It  so  happened,  that  after  that  notice  had 
been  given,  it  never  was  in  order  to  introduce  bills; 
but  he  had  moved  a  suspension  of  the  rules,  and 
his  recollection  was  (for  he  had  not  looked  at  the 
Journal)  that  a  majority  of  the  House  voted  in 
favor  of  the  motion  to  suspend.  The  rule,  how- 
ever, required  a  vote  of  two-thirds,  and  therefore 
the  bill  was  not  introduced.  If  the  gentleman 
would  refer  to  the  Journal,  the  fact,  Mr.  C.  thought, 
would  be  found  to  be  as  he  had  stated. 

Mr.  EVANS  stated  that  he  had  been  for  the 
last  hour  engaged  in  examining  the  Journal, 
but  had  been  entirely  unable  to  find  the  pro- 
ceedings of  the  House  upon  the  subject.  If  the 
gentleman  from  Georgia  could  find  in  the  Journal 
what  was  done  at  the  last  session  in  the  premises, 
he  (Mr.  E.)  would  consider  him  a  successful 
hunter,  and  be  much  obliged  to  him  besides. 
However  this  might  be,  he  hoped  the  House 
would  deliberately  consider  and  reconsider  what  it 
had  done  yesterday.  The  gentleman  from  Geor- 
gia was,  as  all  gentlemen  well  knew,  both  intel- 
lectually and  physically,  a  man  of  weight.  Was 
it  to  be  submitted  to,  that  if  he  should  break  down 
his  chair  or  desk,  before*  either  could  be  repaired 
the  assent  of  the  President  of  the  United  States 
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should  be  obtained?  The  House  could  not  pur- 
chase a  carpet,  repair  a  broken  bench,  order  a 
pound  of  ice  for  the  water  jar,  print  a  bill,  nor 
upon  the  death  of  one  of  it's  members  pay  his 
remains  the  last  decent  tribute  of  respect,  except 
by  all  the  delay  attendant  upon  the"  passage  of  a 
bill.  Did.  the  gentleman  from  Georgia  desire  to 
invoke  the  aid  of  the  veto  power  in  order  to  pre- 
vent what  he  chose  to  consider  extravagant  ex- 
penditures, in  order  to  prevent  the  public  money 
from  being  lavished  in  the  purchase  of  useless 
books  and"documents?  He  (Mr.  E.)  would  go  as 
far  as  any  gentleman,  but  not  in  this  way,  he 
•would  not  consent  that  the  President  should  be  set 
up  as  a  guardian  of  this  House,  and  he  would 
not  consent  that  the  aid  of  the  veto  should  be  in- 
voked in  order  to  prevent  them  from  doing  what 
their  own  decent  regard  for  their  own  reputation 
and  their  own  sense  of  right  and  propriety  ought 
to  hinder  them  from  doing.  Did  the  gentleman 
from  Georgia  desire,  that  before  the  House  printed 
one  of  its  bills,  the  assent  of  the  President  should 
first  be  had  and  obtained  ? 

Mr.  COBB  (in  his  seat)  here  remarked  that  he 
did  not  desire  to  invoke  the  aid  of  the  veto. 

Mr.'E VANS  resumed.  What,  then,  did  the  gen- 
tleman desire?  What  was  the  object  of  his  bill? 
If  he  sought  for  general  indefinite  appropriations 
■which  should  afterward  be  specifically  applied,  he 
did  not  remedy  any  one  of  the  evils  of  which  he 
complained.  Every  dollar  of  the  fund  would  be 
expended,  and  the  House  would  be  subjected  to 
all  the  inconveniences  and  delays  before  men- 
tioned. He  hoped  that  the  House  would  not  be 
so  wanting  in  regard  to  its  own  dignity,  reputa- 
tion, and  welfare,  as  to  deprive  itself  of  all  control 
of  its  own  moneys.  He  hoped  that  it  would  not, 
from  an  unmanly  fear  that  abuses  might  arise, 
because  abuses  had  arisen,  consent  to  put  itself 
into  bonds  and  trammels;  to  seek  a  guardian;  and 
thus  publicly  profess  its  own  incompetency  to 
manage  and  control  its  own  contingent  fund.  If 
the  gentleman  from  Georgia  believed  that  the  sig- 
nature of  the  President  was  not  necessary  to  the 
expenditure  of  the  contingent  fund,  under  the  bill 
introduced  yesterday;  if  the  gentleman  believed 
that  by  it  abuses  would  be  corrected,  he  would 
here  pause  and  yield  the  floor  to  that  gentleman,  for 
explanation.  1  am  sure  he  sought  to  do  right  and 
justice,  and  to  preserve  the  rights,  the  honor,  and 
the  dignity  of  the  House.  But  perhaps  the  gen- 
tleman rather  desired  to  be  heard  in  reply? 

Mr.  COBB  (in  his  seat)  intimated  his  intention 
to  reply. 

Mr.  EVANS  continued.  In  that  case,  he  said, 
he  would,  after  apologizing  to  the  House  for 
speaking  so  long  upon  a  matter  which  he  must 
nevertheless  regard  as  one  of  great  importance, 
yield  the  floor,  in  order  that  the  gentleman  who 
upon  every  subject  spoke  so  sensibly  and  so  well, 
might  vindicate  his  own  bill. 

Mr.  COBB,  of  Georgia,  said  that  he  would  re- 
fer the  gentleman  from  Maryland  [Mr.  Evans]  to 
the  one  hundred  and  seventeenth  page  of  the  Jour- 
nal of  the  last  session  of  Congress,  where  it  would 
be  found,  that  on  a  motion  submitted  by  himself 
(Mr.  C.)  to  suspend  the  rules,  for  the  purpose  of 
enabling  him  to  introduce  a  bill,  the  vote  stood 
yeas  99,  nays  73.  „He  cited  this  fact  in  confirm- 
ation of  the  statement  he  had  yesterday  made, 
that  the  object  of  the  bill  had,  at  the  last  session, 
received  the  approval  of  a  majority  of  the  House. 

The  gentleman  seemed  to  be  alarmed  by  the 
apprehension  of  the  exercise  of  the  veto  power. 
He  (Mr.  C.)  would  state  candidly  that  he  had  had 
no  reference  to  the  exercise  of  that  power  by  the 
bill  which  he  had  introduced,  nor  did  he  cherish 
any  desire  to  bring  the  contingent  fund  of  the 
House  of  Representatives  or  of  the  Senate  within 
the  operation  of  that  power.  He  did  not  even  con- 
template rendering  necessary  the  signature  of  the 
President  to  the  joint  resolution  providing  for  the 
expenditures  of  the  contingent  fund  of  either 
branch  of  Congress;  and  it  seemed  to  him,  that 
if  the  gentleman  from  Maryland  would  reflect  a 
little  on  the  occurrences  of  the  last  few  months,  he 
•would  see  that  there  was  very  little  reason  to 
apprehend  any  difficulty  on  that  point  during  the 
next  four  years.  He  did  not  think  that  the  joint 
resolution  would  require  the  signature  of  the  Presi- 
dent, any  more  than  a  joint  resolution  providing 
for  the  election  of  chaplains  to  the  two  Houses. 

Mr.  EVANS  here  rose  with  the  purpose  (as  the 
reporter  understood)  of  reading  the  clause  of  the 


Constitution  applicable  to  bills,  &c,  (and  which  is 
hereafter  quoted.) 

Mr.  COBB  said  he  was  well  aware  of  the  re- 
quirements of  that  clause  of  the  Constitution  to 
which  the  gentleman  referred.  But  he  (Mr.  C.) 
did  not  consider  the  resolutions  contemplated 
by  the  bill  to  be  one  of  that  class  of  resolutions 
contemplated  by  the  Constitution  of  the  United 
States. 

Mr.  EVANS.  If  the  gentleman  will  give  way 
for  a  moment 

Mr.  COBB  continued.  He  had  the  Constitution 
before  him.  He  did  not  propose  to  enter  into  a 
discussion  upon  the  constitutional  point;  but  he 
would  say,  that  even  if  the  gentleman  could  satisfy 
him  that  the  signature  of  the  President  was  ne- 
cessary, he  (Mr.  C.)  should  still  urge  the  bill  upon 
the  consideration  of  the  House.  He  would  not 
say  that  the  reasons  why  he  considered  the  passage 
of  the  bill  necessary,  had  reference  merely  to  the 
apprehension  that  the  contingent  fund  would  be 
uselessly  or  unnecessarily  squandered.  He  would 
not  say  that  that  was  the  only  reason ;  but  he  would 
just  ask  gentlemen  to  refer  to  the  history  of  the 
disbursements  of  the  contingent  fund,  that  they 
and  the  country  might  see  the  abuses  which  had 
grown  out  of  its  expenditure  within  the  last  few 
years. 

What  was  the  contingent  fund  ?  What  was  it 
at  the  time  the  Government  first  went  into  oper- 
ation ?  From  a  sum  of  fine,  two,  or  three  thousand 
dollars,  appropriated  for  the  purpose  of  defraying 
the  small  and  necessary  expenses  of  the  two 
Plouses  to  which  the  gentleman  had  referred,  it 
had  now  risen  to  an  aggregate  amount  of  expendi- 
tures equal  to  thosfe  of  each  of  two-thirds  of  the 
States  of  the  Union,  and  to  double,  treble,  and 
even  quadruple  of  those  of  some  of  the  States. 
The  contingent  fund — which  was  never  examined 
into  except  by  the  Committee  on  Accounts,  which 
never  underwent  the  supervision  of  the  House,  the 
disbursements  of  which  never  saw  the  light  of  day, 
amounted  at  this  day  to  hundreds  of  thousands  of 
dollars.  Where  it  had  originally  reached,  as  he  had 
stated,  an  aggregate  of  one,  two,  or  three  thousand 
dollars,  it  now  approximajed  to  the  sum  of  half 
a  million  of  dollars.  Was  it  right  that  the  money 
of  the  people  should  be  thus  annually  voted  away 
by  resolution,  perhaps  at  a  midnight  session,  when 
not  one-third  o.f  the  members  present  were  con- 
scious of  the  object  to  which  the  money  was  to  be 
devoted  ?  The  proper  remedy  was  a  joint  resolu- 
tion providing  that  whenever  money  belonging  to 
the  contingent  fund  passed  out  of  their  hands,  the 
object  for  which  it  was  designed  should  receive 
the  full  and  deliberate  consideration  and  action  of 
both  Houses. 

How  much  had  been  voted  away  at  the  close 
of  the  last  session  of  Congress?  Neither  the  gen- 
tleman from  Maryland  nor  the  House  knew  the 
amount  which  had  been  voted  away,  under  reso- 
lution, on  the  last  night  of  the  last  session — the 
amount  of  extra  compensation  to  persons  who  now 
receive  salaries  as  good  as  any  that  were  paid  un- 
der this  Government;  the  amounts  voted  away  for 
purposes  that  were  wholly  unnecessary.  Mr.  C. 
referred  to  a  case  of  this  description,  which  had 
occurred  within  his  own  experience  as  a  member 
of  the  Committee  on  Accounts.  A  resolution  had 
been  introduced,  which  passed  without  investiga- 
tion or  inquiry,  (because  no  member  felt  sufficient 
interest  in  the  matter  to  look  into  it,)  directing  the 
purchase  of  a  manuscript,  the  property  of  an  in- 
dividual,, which  was  said  to  contain  valuable  sta- 
tistical information.  He  (Mr.  C.)  resisted  the 
appropriation  on  this  floor;  but  he  could  not  obtain 
a  hearing;  the  members  would  give  him  no  atten- 
tion. He  had  also  resisted  it  before  the  Committee 
on  Accounts,  but  to  no  purpose.  What  was  the 
result?  The  sum  of  two  thousand  dollars  was 
paid  for  this  valuable  statistical  book,  which  turned 
out  to  be  nothing  but  a  compilation  from  public 
documents,  useless  to  the  country;  and  rather  than 
incur  the  expense  of  printing,  the  book  was  or- 
dered to  be  carried  to  the  Treasury  Department, 
where  it  was  buried  among  those  old  and  musty 
documents  which  never  saw  the  light  of  day. 
Would  the  sum  of  two  thousand  dollars  have  been 
thus  uselessly  squandered,  thrown  into  the  fire,  if 
a  proper  investigation  into  the  merits  of  the  matter 
had  been  made?  This  was  but  one  of  many  sim- 
ilar instances.  He  could  enumerate  objects  which, 
in  his  judgment,  never  could  have  received  the 
sanction  of  the  two  Houses,  if  both  had  been  re- 


quired to  act  upon  them.  Let  gentlemen  look  into 
these  matters.  They  would  be  struck  with  the 
fact,  that  very  large  amounts  of  money  had  been 
paid  out  of  the  contingent  funds  of  the  Senate  and 
of  the  Plouse,  for  objects  of  which  they  were  en- 
tirely unconscious.  Was  it  not  right  and  proper 
to  throw  around  expenditures  of  one,  two,  or 
three  hundred  thousand  dollars,  all  the  checks  and 
guards  of  which  legislation  was  susceptible?  The 
sum  itself,  it  was  true,  was  voted  in  the  appropri- 
ation bills,  but  there  was  no  reference  to  the  objects 
for  which  it  should  be  appropriated. 

He  was  willing  that  the  contingent  fund  should 
be  placed  at  the  disposal  of  the  two  Houses,  but 
that  the  action  of  both  be  such  as  to  show  that  the 
objects  upon  which  the  money  was  expended  had 
undergone  a  fair  scrutiny.  Could  any  reasonable 
objection  be  made  to  such  a  system?  If  there 
were  any  purposes  for  which  it  was  requisite  that 
these  expenditures  of  the  public  money  should  be 
made,  let  them  be  brought  fairly  into  consideration, 
and  if  they  were  meritorious,  there  could  be  no 
doubt  that  both  the  Houses  would  concur  in  voting 
the  appropriations. 

Mr.  EVANS  interposed  and  said,  that  the  gen- 
tleman was  evidently  leading  the  House  to  sup- 
pose that  the  Senate  and  the  House  could  dispose 
of  this  fund  under  the  joint  resolution  proposed, 
without  the  sanction  of  the  President.  He  (Mr. 
E.)  desired,  therefore,  to  read  the  clause  of  the 
Constitution  to  which  he  had  referred: 

"Every  order,  resolution,  or  vote,  to  which  the  con- 
currence of  the  Senate  and  House  of  Representatives  may 
he  necessary,  (except  on  questions  of  adjournment.)  shall  he 
presented  to  the  President  of  the  United  States  ;  and  before 
the  same  shall  take  effect,  shall  be  approved  by  him,  or 
being  disapproved  by  him,  shall  be  repassed  by  two-  thirds 
of  the  Senate  and  House  of  Representatives,  according  to 
the  rules  and  limitations  prescribed  in  the  case  of  a  law." 

Mr.  COBB  remarked,  that  he  would  refer  to 
that  matter  hereafter.  He  had  been  going  on 
to  ask  what  objection  could  be  brought  to  this 
resolution,  unless  gentlemen  wished  to  vote  away 
the  public  money  for  objects  which'  could  not 
commend  themselves  to  the  approval  of  the  House 
and  the  Senate?  Why  did  gentlemen  oppose  it? 
He  asked  the  gentleman  from  Maryland,  if  he 
believed,  in  case  the  concurrence  of  both  branches 
was  required,  that  appropriations,  such  as  were 
made  at  the  closing  scenes  of  sessions  of  Congress, 
could  ever  pass?  No  one  believed  it.  He  asked 
the  gentleman  if  he  believed  that  this  appropria- 
tion, by  which  they  gave  to  themselves  some 
eighty  thousand  dollars'  worth  of  books,  by  virtue 
of  a  mere  resolution,  hurried  through  at  the  closing 
scene  of  a  session,  could  receive  the  sanction  of 
the  two  Houses,  if  it  was  deliberately  acted  on? 
Did  the  gentleman  believe  that  thousands  and 
thousands  would  be  voted  away  on  objects  less 
meritorious  even  than  those  to  which  he  had  re- 
ferred? Did  he  believe  that  this  House  and  the 
other  would  vote  these  large  amounts  of  extra 
pay  to  its  officers  and  everybody  connected  with 
the  two  Houses,  if  it  required  the  sanction  of  both 
Houses  ? 

But  it  was  unnecessary  further  to  refer  to  in- 
stances of  wasteful,  prodigal  expenditure  from  this 
contingent  fund.  The  fact  was,  that  this  resolu- 
tion did  nothing  more  or  less  than  place  this  sys- 
tem of  appropriations  on  its  proper  basis.  Such 
objects  as  were  meritorious  in  themselves,  such 
as  could  bear  the  light  of  day,  such  as  could  be 
sustained  when  deliberately,  coolly  acted  on,  would 
pass,  and  to  these  no  objections  could  be  made. 
But  as  long  as  the  present  practice  was  suffered  to 
continue;  as  long  as  they  slipped  in  resolutions  at 
midnight  sessions,  and  pressed  them  through  un- 
der combinations  of  different  interests;  as  long  as 
they  passed  the  resolutions  without  inquiry,  with- 
out knowing  whether  any  good  was  to  result,  so 
long  would  this  contingent  fund  continue  liable  to 
these  gross  abuses,  from  which  nothing  but  the 
system  he  proposed  would  relieve  it. 

But  thegentleman  from  Maryland  had  said,  that 
under  the  Constitution  of  the  United  States,  these 
joint  resolutions  would  require  the  sanction  of  the 
President.  He  (Mr.  C.)  confessed,  that  at  the 
time  he  introduced  this  resolution,  and  still,  he  was 
of  the  opinion  that  resolutions  of  the  character  pro- 
posed, were  not  such  as  were  contemplated  by  the 
Constitution  in  requiring  the  President's  assent 
to  their  passage.  He  asked  the  gentleman,  in 
what  would  they  differ  from  joint  resolutions  for 
the  election  of  chaplains?  Did  they  not  by  joint 
resolution  provide  for  the  election  of  chaplains, 
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and  by  joint  rules,  which  were  nothing  more  or 
.  less  than  laws  passed  in  conformity  with  the  Con- 
stitution of  the  United  States,  provide  for  the  gov- 
ernment of  the  two  Houses?  If  the  gentleman 
drew  the  distinction  between  joint  rules  passed  for 
the  government  of  the  two  Houses  and  a  joint 
resolution,  it  was  a  distinction  only  technical,  and 
purely  so,  and  did  not  affect  the  merits  of  the  ques- 
tion at  all.  Suppose  that,  instead  of  introducing 
this  resolution,  he  had  proposed  a  joint  rule,  by 
which  the  two  Houses  should  agree  that  no  por- 
tion of  the  contingent  fund  of  either  should  be  paid 
out  except  by  the  consent  of  the  other  ;  would  that 
have  been  a  violation  of  the  Constitution  of  the 
United  States?  Would  "that  joint  rule  have  re- 
quired the  asseirt  of  the  President?  Well,  if  that 
would  not  be  a  violation  of  the  Constitution;  if 
such  a  rule  would  not  require  rhe  approval  of  the 
President,  then  the  ge/itleman's  objection  became 
a  mere  technical  one,  and  could  be  avoided,  if  ne- 
cessary, by  putting  this  proposition  in  the  form  of 
a  joint  rule  of  the  two  Houses,  instead  of  a  reso- 
lution passed  by  the  two  Houses. 

But  he  confessed  he  was  willing  to  let  it  remain 
in  its  present  form,  even  though  it  required  the 
concurrence  of  the  Executive  to  give  it  validity. 
He  had  no  fear  about  the  improper  exercise  of  the 
Executive  veto.  He  had  no  apprehensions  that 
the  President  of  the  United  States,  in  the  exercise 
of  that  high  conservative  power  intrusted  to  him 
by  the  Constitution,  and  by  our  fathers  who 
framed  it,  would  improperly,  unnecessarily  inter- 
fere with  the  action  of  the  two  Houses  upon  a 
matter  of  this  kind.  It  did  not  in  the  least  shake 
his  confidence;  it  did  not  abate  his  anxiety  for  this 
measure. 

The  gentleman  has  said  they  could  not  purchase 
any  little  articles  which  were  necessary  for  the  use 
of  the  House,  if  this  resolution  were  carried  into 
effect,  without  the  approval  of  the  Executive;  but 
he  (Mr.  C.)  saw  no  difficulty  under  this  resolu- 
tion, in  placing  a  small  sum  for  the  purchase  of 
such  articles  at  the  disposal  of  either  House.  His 
object  was  to  arrest  these  enormous  expenditures 
of  money  from  this  contingent  fund.  Let  them 
bring  back  these  contingent  expenditures  to  what 
they  were  in  the  early  days  of  the  Republic,  when 
a  few  hundred  or  a  few  thousand  dollars  were  suf- 
ficient for  the  contingencies  of  either  House  of 
Congress.  Something  must  he  done,  some  meas- 
ure must  be  adopted,  some  reform  must  be  resorted 
to,  or  the  whole  appropriations  for  the  contingent 
funds  of  the  two  Houses  would  swell  up  beyond 
the  appropriations  in  their  regular  appropriation 
bills.  They  were  already  pressing  on  with  tre- 
mendous strides  to  that  point.  The  amount  of 
the  contingent  fund  had  increased  more  rapidly 
since  the  organization  of  the  Government  than  any 
other  expenditure  which  came  from  the  treasury. 
It  must  be  arrested;  reform  must  be  had  on  this 
subject,  or  a  vast  system  of  irregular,  unauthorized 
expenditures  would  grow  up  before  us.  From  half 
a  million  of  dollars,  which  it  had  nearly  reached, 
it  would  go  to  one  million  and  two  millions,  and 
no  one  could  foretell  where  it  would  stop.  Let 
them  incur  the  hazard  of  the  Executive  veto  even, 
if  the  Executive  approval  were  required  to  pass 
such  resolutions,  (which  he  denied,)  rather  than 
allow  this  monstrous  system  of  expenditure  to 
go  on. 

Mr.  WHITE  remarked,  that  he  was  not  a  little 
amused  at  the  language  of  the  gentleman  from 
Georgia.  He  was  amused  because,  within  the 
last  two  or  three  years,  the  gentleman  and  his  po- 
litical associates  had  not  only  poured  out  the  pub- 
lic treasury  at  the  bung,  but  had  even  knocked  in 
the  head,  and  let  it  all  pour  forth;  and  now  the 
gentleman  was  zealously  advocating  a  measure 
which  he  said  was  to  effect  some  saving  in  the 
contingent  expenses  of  this  House  and  tUe  other 
House  of  Congress.  He  was  beginning  at  the 
small  end  of  the  horn;  and,  so  far  as  he  (Mr.  W.) 
was  able  to  discover,  the  tendency  of  the  gentle- 
man's movement  was  to  blow  a  little  smoke  into 
the  eyes  of  his  constituents.  He  (Mr.  W.)  was 
.  not  in  favor  of  any  such  petty  scheme  of  reform; 
he  believed  the  people  of  this  country  would  re- 
form the  legislation  of  this  House,  if  it  was  neces- 
sary, so  far  as  related  to  its  own  expenditures; 
and  whenever  the  expenditures  from  the  contin- 
gent fund  should  reach  that  point  which  should 
render  them  objectionable  to  the  people,  they 
would  take  the  reform  into  their  own  hands,  and 
send  a  different  class  of  men  here  to  legislate  for 


them.     With   these  views,   he  should  move  the 
previous  question. 

The  demand  for  the  previous  question  was  not 
sustained:  Ayes  59,  noes  62. 

Mr.  COLLAMER  said  he  was  unwilling  to  give 
a  final  vote  upon  this  question  atthe  present  mo- 
ment, without  an  opportunity  of  protesting  at  least 
against  the  ground  on  which  the  gentleman  from 
Georgia  had  sought  to  show  that  that  vote  would 
have  been  given.  The  gentleman  had  attempted 
to  detail,  at  some  little  length,  the  great  abuses 
which  he  said  had  taken  plate  in  the  exercise  of 
the  power  of  this  House  over  the  disposition  of 
its  contingent  fund.  Now,  if  nothing  at  all  was 
to  be  said  in  answer  to  this,  and  if  gentlemen  voted 
against  this  bill,  or  voted  to  reconsider  the  vote  by 
which  it  was  passed,  they,  and  he  among  them, 
would  be  charged  before  the  country  with  coun- 
tenancing this  abuse  of  power.  Inasmuch,  there- 
fore, as  he  felt  it  his  duty  at  present  to  vote  to 
reconsider;  and  inasmuch  as,  at  present  advised, 
he  should  vote  against  the  bill;  and  inasmuch  as 
his  vote  would  be  guided  by  entirely  different  con- 
siderations from  those  with  which  those  with  whom 
he  acted  had  been  reproached — viz-:  that  they  gave 
countenance  to  extravagance  in  the  expenditures 
from  the  contingent  fund — he  wished  to  say  a 
single  word  in  relation  to  the  matter. 

He  understood  that  the  purpose  intended  to  be 
effected  by  this  bill  was  to  prevent  abuse  of  the 
power  of  the  House  in  the^iisposition  of  its  con- 
tingent fund.  Perhaps,  without  inquiring  whether 
it  was  true  that  there  had  been  this  abuse  of  power, 
it  would  be  a  sufficient  answer  to  say,  that  the 
abuse  of  power  generally,  almost  universally,  was 
no  reason  for  abolishing  the  existence  of  that 
power.  There  was  no  power  which  was  delegated 
under  this  Government,  there  was  none  which 
could  be,  however  important,  however  vital,  but 
was  capable  of  abuse;  and  the  more  important  the 
power,  the  deeper  the  danger  of  its  abuse.  There- 
fore, the  abuse  of  power  constituted  no  reason  at 
all  for  the  abolition  of  that  power — none  at  all. 
This,  perhaps,  might  be  considered  a  sufficient 
answer. 

But  the  gentleman  fr<jm  Georgia  had  served  on 
the  Committee  on  Accounts,  and  the  subject, 
therefore,  had  passed  under  his  especial  review, 
and  that,  he  (Mr.  C.)  supposed,  was  the  reason 
why  the  gentleman  repeated  that  tlais  House  was 
not  aware  of  the  extent  of  this  abuse.  He  thought 
that  was  so;  and  he  did  not  think  it  anything  at 
all  arrogant  in  the  gentleman  to  say  he  knew  a 
little  more  about  it  than  most  of  the  members  of 
the  House,  because  he  had  been  in  a  position 
which  gave  him  this  peculiar  opportunity  for  in- 
formation on  the  subject.  But  the  House  had 
been  told  on  this  occasion,  in  relation  to  these 
abuses,  by  the  gentleman  who  had  introduced  the 
bill  and  sustained  it,  that  they  did  not  understand 
the  subject;  that  they  were  not  at  all  aware  what 
had  been  done;  that  they  did  not  understand  what 
they  were  about.  What  then?  Why,  I  want  you 
to  swallow  this  bill,  without  any  examination, 
without  inquiry,  upon  my  representation!  That 
was  what  was  asked.  He  (Mr.  C.)  had  no  ob- 
jection to  its  taking  a  proper  examination  before 
the  proper  committee;  he  had  no  objection  that 
all  the  abuses  which  existed  should  be  exposed  to 
the  country — none  at  all.  He  wished  them  ex- 
posed to  this  House,  for  the  gentleman  said  the 
House  did  not  understand  them.  But  was  he  to 
vote  for  the  bill  conclusively,  positively  to-day, 
when  the  gentleman  said  we  did  not  understand  it? 
That  was  the  strongest  reason  imaginable  for  op- 
posing the  passage  of  the  bill  at  present!. 

Therefore,  if  his  first  position  was  correct,  that 
the  abuse  of  power  constituted  no  reason  for  the  j 
abolition  of  that  power,  and  if,  as  the  gentleman 
had  said,  it  was  an  important  subject,  and  not 
understood  by  the  House,  these  were  strong  and 
sufficient  reasons  why  this  bill  should  not  now  be 
pressed  to  a  final  decision. 

But  he.  had  another  objection — which,  perhaps, 
might  be  removed;  that  was,  what  was  meant  by 
a  contingent  fund?     What  was  the  reason  for  its  [ 
being  created?     How,  and  in  what  manner,  was  it  j 
created?     Our  Constitution  provided  that.no  mo-  j 
neys  should  be  drawn  out  of  the  treasury  but- by 
virtue  of  appropriations  by  law.     Exactly.     But 
inasmuch   as   small    matters,  such   as  penknives, 
stationery,  mending  broken  chairs,  &c,  could  not 
all   be  placed  in  a  bill — especially,  could  not  be 
anticipated  for  another  session,  and  put  into  the 


estimates — why,  a  general  provision  was  made  in 
the  appropriation  bills,  setting  apart,  appropriating 
out  of  the  treasury,  as  a  contingent  fund,  a  sum 
of  mo-tiey,  to  be  used  for  the  purchase  of  contin- 
gencies, under  the  discretion  of  the  House.  Now, 
what  were  they  asked  to  do?  Why,  to  make  a 
law  that  the  money  could  not  be  gotten  out  of  that 
fund  unless  by  the  consent  of  both  Houses  and 
of  the  President;  for  the  Constitution  was  very 
explicit  that  every  joint  resolution  should  be  pre- 
sented to  the  President,  and  meet  his  approval. 
The  gentleman  from  Georgia  said  this  was  not  a 
resolution  of  that  kind;  and  the  case  which  the 
gentleman  mentioned  of  the  two  Houses  acting 
under  a  joint  resolution  in  the  election  ef  chap- 
lains, did  not  satisfy  his  mind — not  at  all.  Did 
not  each  House  separately  elect?  Wa3  the  elec- 
tion the  result  of  the  joint  resolution?  Not  at  all. 
Each  House  chose  its  own  chaplain,  and  the  other 
could  not  veto  the  choice.  But  under  the  gentle- 
man's bill,  money  could  not  be  taken  out  "of  the 
contingent  fund  except  by  the  joint  action  of  the 
two  Houses  and  the  approval  of  the  President. 
Now,  k  simply  came  to  this:  by  the  adoption  of 
this  resolution,  would  they  not  practically  repeal 
and  do  away  with  the  whole  system  of  contingent 
funds?  They  would  require  just  as  much  for- 
mality to  get  the  money  out  of  the  contingent  fund 
as  was  necessary  to  get  that  fund  out  of  the  treas- 
ury in  the  first  instance.  Therefore,  if  they  wanted 
a  penknife,  a  ream  of  paper,  or  wanted  to  send 
their  Sergeant-at-arms  to  arrest  a  man,  before 
they  could  do  it,  they  must  have  a  joint  resolution 
to  get  it  out  of  the  contingent  fund.  They  were 
unwilling  to  trust  themselves  with  their  own  mo- 
ney. They  wanted  the  action  of  the  President 
and  of  the  Senate,  to  know  whether  they  might 
use  their  own  money.  Now,  he  did  not  know  but 
this  was  necessary.  But  this  would  be  the  effect, 
as  he  had  described.  The  appropriations  for  the 
contingent  fund  would  be  rendered  absolutely  nu- 
gatory; they  might  just  as  well  get  their  money, 
each  time,  out  of  the  treasury,  as,  out  of  the  con- 
tingent fund. 

It  seemed  to  him,  therefore,  that  a  sort  of  para- 
dox was  involved  in  the  proposition.  It  was  an 
inconsistency  all  round.  He  might.however,  be 
mistaken,  and  he  wanted  time  before  the  House 
was  called  finally  to  act  upon  the  question,  to  have 
it  examined  by  a  committee  and  thoroughly  un- 
derstood. But  the  gentleman  from  Georgia  and 
other  gentlemen  who  pushed  forward  this  bill, 
seemed  to  say  that  they  should  not  take  time  for 
inquiry;  that  the  bill  should  be  pressed  through  the 
House  now. 

He  had  wished  briefly  to  state  these  views.  He 
could  not  vote  for  this  bill  now,  as  at  present 
advised,  and  he  wished  it  distinctly  understood, 
that  in  so  doing  he  did  not  mean  to  throw  himself 
in  the  way  of  any  inquiry,  of  obtaining  any  in-, 
formation,  or  taking  any  action  which  might  be 
necessary  to  guard  against  an  improper  expendi- 
ture of  the  contingent  fund. 

Mr.  BINGHAM  asked  for  the  yeas  and  nays; 
which  were  ordered. 

The  question,  "Shall  the  vote  by  which  the  said 
bill  was  ordered  to  be  engrossed,  be  reconsidered?" 
was  then  taken  and  decided  in  the  affirmative: 
Yeas  97,  nays  86,  as  follows:    _ 

YEAS — Messrs.  Abboir.  Adams,  Ashmun.  Barrow,  Belch- 
er, Blackmar,  Blanehaid,  Bojdon,  Brady,  Charles  Brown, 
Buckner,  Butler,  Canby,  Chapman,  Clapp,  Clingman,  Col- 
lamer,  Conger,  Cranston,  Grbwell,  Darling,  Dickey,  Dixon, 
Donnell,  Duer,  G.irnett  Duncan,  Dunn,  Kckert,  Edwards, 
Alexander  Evans,  Farrclly,  Fisher,  Flournoy,  Freedley, 
Gayle,  Gentry,  Goggin,  Gregory.  Grinnell,  Hale,  Nailian  K. 
Hall,  Hamrnons,  James  G.  Hampton,  Moses  Hampton, 
Henry,  Milliard,  Isaac  E.  Holmes,  Elias  B.  Holmes,  John 
W.  Hou.-ton,  Hubbard,  Hudson,  Hunt,  Irvin,  John  W. 
Jones,  Kellogg,  Daniel  P.King,  Lahm,  Lawrence,  Levin, 
Lincoln,  Lord,  Lyude,  Mellvaine,  Marsh,  Marvin,  Mullin, 
Nelson,  Nes,  Nieoll,  Outlaw,  Palfrey,  t'eirie,  Pollock,  Put- 
nam, Julius  Rockwell,  John  A.  Rockwell,  Rumsey,  St. 
John,  Sherrilr:  Silvester,  SJingerland,  Truman  Smith, 
Stephens,  Strolim,  Strong,  Tallnrfulge,  Taylor,  Thibodeaux, 
Richard  W.  Thompson,  John'  fi.  Thompson,  Thurston, 
Tompkins,  Van  Dyke,  Vinton-,  Warren,  White,  and  Wil- 
son— 97. 

NAYS— Messrs.  Atkinson,  Baninger,  Beale,  Bedinger, 
Bingham,  Bowdon,  William  G.  Brown,  Cathcart,  Chase, 
Franklin  Clark,  Howell  Cobb,  Williamson  R.  W.  Cobb, 
Cocke,  Crozier,  Cummins,  Daniel,  Dickinson,  Emhree, 
Feathe rston,  Ficklin,  French,  Fries,  Fulton,  Giddings,  Gott, 
Green,  Greeley,  VVilliard  P.  Hall,  Haralson,  Harmanson, 
Harris,  Henley,  Hill,  Inge,  Charles  J.  Ingersoll,  Iverson, 
James  H.  Johnson.  Robert  VV.  Johnson,  George  W.  Jones, 
Kaufman,  Kennon,  La  S6re,  Sidney  Lawrence,  LefHer, 
Lumpkin,  McClelland, McKay,  MeLane,  Job  Mann,  Meade, 
Miller,  Morris,  Morse,  Pea'slee,  Peek,  Peyton,  Pielps, 
Preston,  Khett,  Richardson,  Robinson,  Roekhill,  Boot, 
Sawyer,  Sbepperd.,  Smart,  Robert  Smith,  Stanlon,  Cijarles 
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E.  Stuart,  Thoniasj  James  Thompson,  Jacob  Thompson, 
Robert  A.  Thompson,  William  Thompson,  Tuek,  VenabLe, 
Wallace,  Wick,  Wiley,  Williams,  and  Woodward— 86. 

So  the  vote  was  reconsidered. 

And  the  question  recurred  on  ordering  the  bill 
to  be  engrossed  .for  a  third  reading. 

Mr.  POLLOCK  inquired  of  the  Speaker  whether 
it  would  now  be  in  order  to  move  that  the  bill  be 
refcrred  to  the  Committee  on  Accounts? 

The  SPEAKER  said  that  such  a  motion  would 
be  in  order. 

Mr.  POLLOCK  submitted  it. 

Mr.  HALL,  of  Missouri,  demanded  the  pre- 
vious question.  ;    • 

Mr.  POLLOCK  inquired  whether  that  motion, 
if  it  should  prevail,  would  cut  off  the  motion  to 
commit? 

The  SPEAKER  said  no;  under  the  amended 
rules  it  would  not. 

The  demand  for  the  previous  question  was  then 
seconded,  the  main  question  was  ordered,  and 
being  taken,  was  decided  in  the  affirmative. 

So  the  bill  was  referred  to  the  Committee  on 
Accounts. 

Mr.  COBB  rose  and  said,  that  the  disposition 
just  made  by  the  House  of  the  bill  which  he  had 
'introduced,  was  regarded  by  him  as  a  final  dispo- 
sition of  it.  He  believed  that  the.  House  had  as- 
sented to  that  disposition  "in  consequence  of  the 
suggestion  which  had  been  thrown  out  by  the 
gentleman  from  Maryland,  [Mr.  Evans,]  that  the 
sanction  of  the  President  would  be  required  to  any 
disbursements  which  might  be  made  out  of  the 
contingent  fund.  To  avoid  that  difficulty,  he  (Mr. 
C.)  would  now  move  that  the  House  propose  to 
the  Senate  the  adoption  of  a  resolution,  (which  he 
sent  to  the  Clerk's  table.). 

_  Mr.  ROCKWELL,  of  Connecticut,  inquired  of 
the  Speaker  whether  the  resolution  was  in  order? 

The  SPEAKER  saidjt  would  be  in  order  when 
the  States  were  called  forVesoIutions. 

Objection  was  made  to  tl*e  reception  of  the  res- 
olution.      •  »• 

M,r-  COBB  presumed  (he  said)  that  it  might  be 
read  for  information. 

And  it  was  read.     . 

Mr.  COBB  said,  that  if  the  objection  to  the  res- 
olution was  persisted  in,  he  would  give  notice  of 
his  intention  to  offer  it  when  the  States  should  be 
called  in  their  order  for  resolutions. 

Mr.  ROCKWELL,  of  Connecticut,  objecting, 
the  resolution  was  not  received. 

PETITIONS. 

Mr.  MURPHY  presented  the  memorial  of  the 
underwriters  and .  merchants  of  the  city  of  New 
York,  asking  for  the  removal  of  the  obstructions 
to  Hurl  Gate  channel,  and  for  the  removal  of  the 
rocks  in  the  harbor  of  New  York:  referred  to  the 
Committee  on  Commerce. 

Also,  petition  of  Captain  Joshua  P.  Powers,  for 
the  continuance  of  the  protection  of  the  United 
States  in  the  matter  of  his  claim  against  the  Re- 
public of  Texas,  for  spoliation  of  the  schooner 
Mary  Elizabeth  and  cargo:  referred  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  N.  K.  HALL:  Petition  of  John  Morri- 
son, of  Geneva,  in  the  State  of  New  York,  pray- 
ing for  a  pension  from  the  passage  of  the  act  of 
April  24,  1816,  to  the  time  he  obtained  his  pension 
certificate  as  an  invalid  pensioner  under  said  act. 

Also,  petition  of  J.  W.  Nye,  praying  for  pay- 
ment for  services  rendered  under  a  contract  with 
the  Postmaster  of  the  House  of  Representatives, 
and  deposition  and  papers  in  support  of  his  claim. 

Petitions  were  presented  also,  and  appropriately 
referred,  by  Messrs.  WICK,  MORSE,  DICKIN- 
SON,GREGORY,  RUMSEY,  WHITE,  ROCK- 
WELL of  Connecticut,  GR1NNELL,  and  MAM- 
MONS. 

Mr..  ROCKWELL,  of  Connecticut,  presented 
joint  resolutions  of  the  Legislature  of  the  State  of 
Connecticut,  in  approbation  of  Mr.  Asa  Whit- 
ney's proposed  plan  of- a  railroad  from  Lake 
Michigan  to  the  Pacific  Ocean. 

Mr.  ROCKWELL  moved  that  the  resolutions 
be  printed,  and  referred  to  a  select  committee;  but 
Mr.  JONES,  of  Tennessee,  giving  notice  of  his 
desire  to  debate  them,  they  were  laid  over  under 
the  rule. 

Mr.  VINTON,  from  the  Committee  of  Ways 
and  Means,  reported  the  following  resolution; 
which  was  read,  and  agreed  to: 

Resilvtd,  That  the  Committee  of  Ways  and  Means  be 
authorize  d  to  employ  a  clerk  for  so  much  of  the  session  as 


their  business  may  render  necessary,  who  shall  receive  the 
same  per  diem  compensation  usually  allowed  fur  similar 
services. 

Mr.  ROCKWELL,  of  Connecticut,  from  the 
Comniitteeon  Claims,  to  which  were  referred  Senate 
bills  for  the  relief  of  William  H.  Prentiss,  and  for 
the  relief  of  Columbus  Alexander  and  Theodore 
Barnard,  reported  same  back  to  the  House  without 
amendment:  committed. 

FALSE  SWEARING. 

Mr.  ROCKWELL,  of  Connecticut,  under  the 
direction  of  the  Committee  on  Claims,  moved 
that  the  Committee  of  the  Whole  be  discharged 
from  the  consideration  of  the  bill  "providing  for 
the  punishment  of  false  swearing  in  certain  cases;" 
and  he  asked  that  it  might  now  be  put  on  its  pas- 
sage. 

Mr.  FARAN  suggested  that  some  explanation 
of  its  object  should  be  given. 

Mr.  ROCKWELL  simply  remarked,  that  the 
object  was  to  punish  false  swearing  before  the 
committees — a  case  which  existing  laws  did  not 
reach. 

The  bill  was  then  read  through,  ordered  to  be 
engrossed,  and  was  read  a  third  time  and  passed. 

Mr.  KING,  of  Massachusetts,  from  the  Com- 
mittee on  Accounts,  reported  the  following  resolu- 
tion; which  was  read,  and  agreed  to: 

Resolved,  That  the  Committee  on  Accounts  procure  a  copy 
for  each  member  of  the  House,  of  Cotton's  Pockei  Map  of 
the.Cnited  States  ahd  Mexico,  showing  the  country  from 
the  Atlantic  to  the  Pacific  Ocean 

BILLS    INTRODUCED. 

Under  notices  heretofore  given,  bills  were  intro- 
duced, as  follows: 

By  Mr.  HALL,  of  Missouri:  A  bill  to  continue 
in  force  the  acts  for  the  payment  of  horses  and 
other  property  lost  in  the  military  service  of  the 
United  States. 

A  bill  granting  to  the  State  of  Missouri  the  right 
of  way,  and  a  donation  of  public  lands,  for  the 
purpose  of  making  a  railroad  from  Hannibal  to 
St.  Joseph;  which  were  severally  read  twice,  and 
referred. 

By  Mr.  VINTON:  A  bill  granting  lands  to  cer- 
tain States  therein  named ,*to  aid  them  in  the  con- 
struction of  roads,  canals,  and  the  improvement  of 
their  rivers;  read  twice,  and  referred. 

By  Mr.  SAWYER:  A  bill  in  addition  to  an  act 
entitled  "  An  act  in  relation  to  military  land  war- 
rants;'' read  twice,  and  referred. 

NOTICES    OF    BILLS. 

Notices  of  motions  for  leave  to  introduce  bills 
were  given: 

By  Mr.  PHELPS:  A  bill  to  pay  to  the  State  of 
Missouri  the  two  per  cent,  upon  the  proceeds  of 
the  sales  of  the  public  lands  which,  have  been  sold^ 
within  the  limits  of  the  said  Siate,  and  which  have 
been  reserved  for  the  purpose  of  constructing  a 
road  leading  to  said  State. 

By  Mr.  FRENCH:  A  bill  for  the  relief  of  Jo- 
seph Decret. 

By  Mr.  DICKINSON:  A  bill  granting  lands  to 
the  State  of  Ohio,  for  the  construction  of  a  road 
from  Lower  Sandusky,  Ohio,  to  the  Greenville 
treaty  line,  agreeably  to  the  provisions  of  the  treaty 
of  Brownstown,  of  1806. 

By  Mr.  GOGG1N:  A  bill  to  regulate  and  equal- 
ize the  pay,  and  to  provide  against  future  inter- 
ruptions in  the  transportation  of  the  mails  on 
railroads  in  the  United  States,  and  the  territories 
thereof. 

By  Mr.  PALFREY:  A  bill  for  the  repeal  of  all 
acts,  or  parts  of  acts,  of  Congress,  establishing  or 
maintaining  slavery  or  the  slave  trade  in  the  Dis- 
trict of  Columbia. 

By  Mr.  FEATHERSTON:  A  bill  granting  a 
portion  of  the  public  lands  lyiifg  within  the  State 
of  Mississippi  to  said  State,  for  the  construction 
of  a  levee  on  the  east  bank  of  the  Mississippi 
river,  in  said  State. 

RESOLUTIONS. 
On  motion  of  Mr.  LEFFLER, 
Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  ot  so  amending  the 
act  of  Congress  fixing  the  time  of  holding  the  District  Court 
ol  the  United  States  for  Iowa,  as  to  authorize  two  lenns  of 
said  court  annually,  instead  of  one,  as  now  authorized  by 
law. 

On  motion  of  Mr.  McCLELLAND, 
Resolved,  That  the  Committee  on   Public  Lands  be  in- 
structed to  inquire  into  the  propriety  of  reducing  the  price 
of  the  mineral  lauds  of  Lake  Superior. 


CONTINGENT  FUND  AGAIN. 

Mr.  STUART,  of  Michigan,  moved  the  follow- 
ing as  an  additional  joint  rule  of  the  two  Houses: 

"  That  neitherthe  Senate  or  House  of  Representatives  will 
di^>  <se  of  any  portion  of  the  contingent  fund  of  their  respect- 
ive Houses  without  the  assent  and  concurrence  of  the.  other 
House  first  had  and  obtained." 

Mr.  STUART  moved  the  previous  question. 

Mr.   ASHMUN  moved   to   lay  the   proposed 
amendment  on  the  table,  which  was  decided   by. 
yeas  and  nays  in  the  negative— yeas  80,  nays  87 — 
as  follows: 

YEAS— Messrs.  Abbott,  Adams,  Ashmun,  Barrow,  Belch- 
er, Blackmar,  Botts,  Boydon,  Brady,  Bnckncr,  Butler,  Can- 
by,  Clapp,  OIiiigitia.ii,  Collaiuer,  Conger,  Cranston,  Crowell, 
Dickey;  Dixon,  Dtie.r,  Garnett  Duncan,  Dunn,  Eckert,  Ed- 
wards, Alexander  Evans,  Nathan  Evans,  Fisher,  Gaines, 
Gayle,  Goggin,  Gregory,  Grinnell,  Hale,  Nathan  K  Hall, 
Hammons,  Moses  Hampton,  Henry,  Isaac  E.  Holmes.  Eh  as 
B.  Holmes,  Hubbard,  Hunt,  Irvin,  Jenkins.  Daniel  P.  King, 
Lahm,  William  T.  Lawrence,  Sidney  Lawrence,  Lincoln, 
Lord,  Ly ride,  Mcilvairie,  ;\  ar^-h,  Mullin,  Nelson,  Outlaw, 
Palfrey,  Pollock,  Putnam,  Julius  Rockwell,  John  A.  Bo<  k- 
well,  Piumsey,  St.  John,  Sher'rill.  Silvoter,  Slingerland, 
Truman  Smith,  Staik weather,  Stephens,  strohm,  TaJI- 
madge,  Taylor,  John  B.  Thompson,  Thurston,  Tompkins, 
Van  D\ke,  Vinton,  Warren,  White,  and  Wifcon — fc'O. 

NAYS— Messrs.  Atkinson,  Beale,  Bocock,  Bowdon,  Wil- 
liam G.  Brown.  Charles  Blown,  Albert  G.  Brown,  Catl.earr, 
Chase,  Franklin  Clark,  Howell  Cobh,  Williamson  V.  W. 
Colib,  Cocke,  Crozier,  Daniel,  Dickinson,  Einbree,  Faran, 
Featherston,  Ficklin,  Floiirnoy.  Freedley,  French,  Fries, 
Fulton,  Gentry,  Gidding-,  Gott  Green,  Greeley,  W.  V.  Hall, 
Haralson,  Harmanson,  Harris,  Henley,  Hiil,  Hiihard,  Im.re, 
Iverson,  Andrew  Johnson,  James  H.  Johnson,  George  W. 
Jones,  John  W.  Jones,  Kaufman,  Keiinon,  La  Sere.  I,  flier, 
Lignn,  Lumpkin,  Mac-lay,  McClelland,  McKay.  Job  Mann, 
Meade,  Miller,  Morris,  Morse,  Nicoll,  Peaslee,  Peck,  Phelps, 
Preston,  Rhett,  Richardson,  ltichey,  Robinson,  Ifockhill, 
Root,.  Sawyer,  Sbepperd,  Smart,  Robert  Smith,  Stanton, 
Charles  E.Stuart,  Strong,  Thomas.  James  Thompson,  Jacob 
Thompson,  Robert  A.. Thompson,  William  Thompson,  Ven- 
able,  Wallace,  Wentvvorth,  Wick,  Wiley,  Williams,  and 
Woodward — 87. 

The  question  was  then  put  on  seconding  the 
previous  question,  and  decided  in  the  negative. 

The  proposed  amendment  then  giving'  rise  to 
debate,  it  was  laid  over  under  the  rule. 

On  motion  of  Mr.  HALL,  of  Missouri, 
Resolved,  That  the  Committee  on    Public  Lands  be  in- 
stiueted  to  inquire  into  the  propriety  of  establishing  ah  addi- 
tional land  office  in  the  State  of  Missouri  north  of  the  Mis 
souii  river. 

On  motion  of  Mr.  GREEN, 

Resolved,  That  the  Committee  of  Public  Lands  he  in- 
structed to  inquire  into  the  expediency  of  providing  by  law 
for  a  complete  and  full  geographical  and  mirieralogical  sur- 
vey of  the  State  of  Missouri,  and  especially  of  all  public 
lands  in  said  State,  and  that  said  committee  report  by  bill 
or  otherwise. 

On  motion  of  Mr.  GAYLE, 

Resolved,  That  Senate  bill  No.  331,  granting  to  the  State 
of  Alabama  the  right  of  way  and  a  donation  of  public  find 
for  making  a  railroad  from  Mobile  to  the  mouth  of  the  Ohio 
river  arid  for  other  purposes,  be  taken  from  the  tabic  anJ 
referred  to  the  Committee  on  Public  Lands. 

On  motion  of  Mr.  WENTWORTH, 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  passing  a  law 
providing  for  the  election  of  all  officers  of  the  United  plates 
Government  directly  by  the  people. 

On  motion  of  Mr.  HENLEY, 

Resolved,  That,  the  Committee  of  Ways  and  Means  be 
instructed  lo  inquire  into  the  expediency  of  providing  im- 
mediately for  a  geological  survey  of  New  Mexico  and  Cali- 
fornia, for  the  establishing  of  a  United  States  mint  in  one  of 
those  Territories,  and  for  the  immediate  occupation  of  the 
gold  mines  of  California,  that  the  products  thereof  may  be 
saved  to  the  Government,  and  appropriated  to  the  payment 
of  the  national  debt  and  current  expellees  of  the  Govern 
nient. 

On  motion  of  Mr.  DICKINSON, 

Resolved,  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  tile  expediency  of  providing  by  law 
for  the  entry  and  purchase  of  the  unsold  lands  in  the  Wyan- 
dot reserve  in  the  State  of  Ohio  with  soldiers'  land  war- 
rants, the  purchaser  pa\ing  any  excess  in  money,  and 
also  to  inquiie  into  the  propriety  of  authorizing  in  like  man- 
ner the  purchase  of  the  alternate  sections  still  un.-old  on  the 
Wabash  and  Erie  canal. 

FUNERAL  EXPENSES  OP  MEMBERS. 

Mr.  JOHNSON,  of  Tennessee,  offered  the  fol- 
lowing resolution;  which,  giving  rise  to  debate, 
was  laid  over: 

Resolved,  That,  the  Clerk  of  this  House,  in  making  out  his 
report  of  the  disposition  of  the  contingent  fund,  as  now 
required  by  law,  arrange,  under  a  sepaiate  and  distinct 
head,  the  funeral  expenses  of  the  members  of  this  Hnu-e, 
setting  down,  undereaeh  deceased  member's  name,  the  irem 
of  expense  incurred,  by  its  proper  name,  slating  the  aggre- 
gate amount  of  each  at  the  bottom,  of  the  account. 

BOUNDARY  OF  TEXAS. 

Mr.  MEADE  offered  the  following  resolution; 
which,  giving  rise  to  debate,  was  laid  over. 

Resolved,  That  the  Committee  on  Territories  report  a  bill 
to  this  House  transferring  to  the  State  of  Texas,- in  pur- 
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^ance  of  the  terms  other  annexation  to  the  Union,  all  that 
portion  of  New  Mexico  which  lies  east  of  the  Kio  Grande. 

Mr.  McLANE  offered  the  following  resolution: 
Resoli-ed.  That  a  select  committee  of  five  he  appointed 
by  the  Uhair,  to  inquire  and  ascertain  to  what  extent  this 
House  has  exercised  its  constitutional  obligation  to  provide 
for  the  publication  of  its  journal  of  proceedings,  and  to  re- 
port thereon,  with  such  recommendations  as  they  may 
deem  expedient,  by  bill  or  otherwise. 

Mr.  McLANE  remarked ,  that  he  had  a  few  words 
to  say  upon  this  resolution,  and  he  presumed  they 
would  be  in  order,  if  not  under  the  ordinary  rules, 
on  the  ground  that  this  was  a  privileged  motion. 
He  said  he  had  been  among  those  who  had  voted 
in  the  inception  of  this  business  to  provide  for  a 
full  and  efficient  publication  of  their  debates.  He 
was  anxious  to  have  it  done,  and  to  give  a  fair 
and  just  compensation  to  anybody  who  would  do 
it.  He  felt  that  this  public  printing  could  not,  and 
ought  not  to  be  done  fairly,  without  just  and  full 
compensation.  Various  representations  had  been 
made  in  the  form  of  memorials  and  petitions;  and 
whether  it  was  worth  $,1,000  or  $10,000,  by  offering 
it  to  the  lowest  bidder,  and  saving  specifically 
what  they  wanted,  viz  :  its  daily  publication, 
they  would  ascertain  what  its  value  was:  for  it 
would  be  quite  impossible  for  any  "  pensioned" 
press  here  to  monopolize  such  a  work,  which  was 
open  to  competition  with  the  papers  of  immense 
circulation  in  the  cities;  such  as  the  Herald,  Tri- 
bune, and  Sun,  in  New  York;  the  Philadelphia 
Ledger;  the  Baltimore  Sun — mentioning  these  pa- 
pers without  disparagement  to  others.  He  should 
have  introduced  a  resolution  at  once  to  offer  it  at 
contract  to  the  lowest  bidder;  but  inasmuch  as  peti- 
tions and  memorials  from  practical  printers  had  been 
presented  to  this  House,  he  deemed  it  but  respectful 
to  them  that  they  should  go  to  a  committee;  hence, 
instead  of  moving  a  direct  resolution  for  these  re- 
ports, he  had  proposed  to  refer  the  question  and 
the  memorials  which  had  been,  and  which  should 
be,  received,  to  a  select  committee. 

Now,  the  constitutional  obligation  of  this  House 
to  keep  and  publish  a  journal,  from  time  to  time, 
could  not  be  satisfied  by  the  publication  of  a  jour- 
nal of  its  acts  merely,  as  it  was  now  made  up,  and 
by  laying  it  on  their  desks,  or  sending  it  to  them 
at  the  close  of  the  session.  He  would  here  state, 
that  frequently,  in  the  latter  part  of  the  last  ses- 
sion, he  had  made  application  to  the  Clerk  to  see 
the  journal  of  the  proceedings  of  the  day  before, 
or  the  week  before,  and  he  found,  on  one  occa- 
sion, that  two  weeks,  he  might  say  three  weeks — 
and  he  intended  no  disrespect  to  the  Committee  on 
Printing — had  elapsed,  and  no  journal  of  their 
proceedings  was  on  their  desks.  Now,  he  was 
decidedly  of  the  opinion  that  the  journal  of  their 
proceedings  ought  to  be  contracted  for  to  be  laid 
on  their  desks  every  succeeding  morning;  that  the 
contract  should  be  absolute;  and  that  sufficient 
inducement  in  the  way  of  pecuniary  compensa- 
tion should  be  given  to  any  printer  who  would 
perform  the  business.  He  would  propose  and 
recommend,  that,  in  connection  with  the  journal, 
a  full  report  of  the  debates  should  be  printed.  He 
considered  the  current  debates  just  as  much  part  of 
their  proceedings  as  their  mere  votes;  and  that  as 
necessary  as  was  the  insertion  on  the  journal  that 
Mr.  A  or  Mr.  B  made  such  a  motion,  was  the 
explanation  of  that  motion;  and  that  it  was  as 
much  a  part  of  their  proceedings.  Therefore,  he 
would  require  the  Clerk  to  contract  with  the  low- 
est bidder — let  it  be  the  editor  of  a  paper  in  Wash- 
ington or  in  New  York.  All  he  asked  was,  that 
upon  their  tables,  here  in  this  Hall,  every  morn- 
ing, they  should  have  a  copy  of  their  proceedings 
on  the  previous  day.  K 

One  word  more.  He  had^  taken  some  pains  to 
ascertain  what  would  be  the  expense  of  such  a 
publication,  and  he  felt  assured,  with  the  compe- 
tition that  pervaded  every'  branch  of  industry — 
and  certainly  the  press  as  much  or  more  than  any 
other — that  for  the  subscription  price  of  a  daily 
paper,  they  could  have  this  publication  ;  that  for 
five  dollars  for  two  sessions,  or  something  like  it, 
they  could  have  this  full  publication.  They  had 
already  paid  $25,000  to  have  twelve  copies  of  the 
Congressional  Globe  furnished  to  every  member. 
Now,  they  could,  if  they  chose,  divert  one-fifth  of 
that  $25,000,  and  have  this  daily  publication  by 
these  same  printers.  These  printers  were  attached 
to  the  House,  were  the  only  official  or  quasi- 
official  printers.  But  he  did  not  propose  to  dis- 
turb any  existing  arrangement ;  he  proposed  to 
have  a  journal  of  their  proceedings  and  debates 


published,  and  laid  on  their  tables  every  morning, 
with  the  obligation  to  transmit  a  copy  daily  to 
every  newspaper  in  the  United  Slates  that  would 
agree  to  republish  them.  Now,  what  would  be 
the  practical  effect  of  this?  The  papers  in  the 
city  of  Washington  would  all  be  obliged  to  pub- 
lish it,  or  lose  their  subscriptions.  Without 
obtruding  himself  into  the  affairs  of  any  individual 
or  any  concern,  it  was  within  the  range  of  every 
man's  observation  in  this  House  that  the  proceed- 
ings published  in  the  Globe  and  the  Intelligencer 
at  the  last  session  were  one  and  the  same  report. 
It  was  evident,  therefore,  to  every  gentleman,  that 
there  must  have  been,  and  it  was  right  there  should 
have  been,  a  combination  between  these  two  jour- 
nals to  furnish  full, 'efficient  reports.  Now,  the 
effect  of  his  resolution  would  be  to  bring  into  that 
combination  every  one  of  the  papers  published  in 
the  city  of  Washington,  without  pensioning  any. 
But  if  the  charge  was  made  that  it  was  unjust  to 
the  other  papers  of  the  country  to  select  the  papers 
or  any  of  the  papers  printed  in  this  city,  as  the 
medium  of  communication  between  Congress  and 
the  country,  let  the  editors  of  the  papers  he  had 
named  in  New  York,  Philadelphia,  and  Baltimore, 
and  of  other  papers  through  the  country,  come 
here  and  lay  the  reports  of  their  proceedings  and 
debates  on  their  tables  every  morning,  and  they 
would  receive  the  just  and  fair  compensation.  We 
did  not  know  the  value  of  these  publications.  He 
believed  that  a  paper  published  in  the  city  of 
Washington  could  afford,  and  always  had  afforde'd, 
to  make  their  reports.  Had  not  the  editors  of  one 
of  the  papers, gentlemen  respected  for  their  integrity, 
told  us  that  they  had  sunk  large  sums  of  money  in 
making  these  reports,  he  would  not  have  hesitated 
in  making  the  assertion.  He  was  disposed,  there- 
fore, as  a  member  of  this  House,  anxious  to  be 
reported,  accustomed  to  be  reported,  to  accept  so 
far  the  assurance  given  by  these  gentlemen  that 
they  had  sunk  large  sums  of  money  in  reporting 
without  compensation — to  say  to  the  editors  of 
these  and  of  other-papers,  For  how  much  will  you 
furnish  the  country  and  the  House  with  full  pub- 
lications of  our  journal  and  proceedings?  And  he 
submitted  to  the  House,  if  it  could  be  ascertained 
that  for  five  dollars  a  column  these  reports  could 
be  obtained,  the  adoption  of  this  system  would 
supersede  all  others  that  had  been  in  use.  At  all 
events,  as  they  had_  these  propositions  of  enter- 
prising men  who  told  them  they  could  publish 
their  proceedings,  and  distribute  them  to  thousands 
and  thousands  of  their  fellow-citizens  cheaper  than 
they  could  possibly  do  it,  he  was  disposed  to  test 
the  matter  fairly,  and  bring  in  the  bids  of  all  these 
gentlemen,  and  contract  with  the  lowest  bidder. 

Mr.  JONES,  of  Tennessee,  said,  that  when  the 
gentleman  from  Massachusetts,  [Mr.  Ashmun,] 
had  yesterday  given  notice  that  he  should  not 
again  introduce  the  resolution  concerning  the  re- 
ports of  the  debates  and  proceedings  of  this  House, 
he  (Mr.  J.)  had  hoped  that  the  question  had  been 
finally  set  at  rest. 

Mr.  CROWELL  here  rose,  and  inquired  of  the 
Speaker  whether  the  resolution  was  debatable. 

The  SPEAKER  was  understood  to  say,  that 
it  was  clearly  debatable.  The  gentleman  from 
Maryland  [Mr.  McLane]  had  put  the  resolution 
on  the  ground  of  privilege;  and  in  the  form  in 
which  it  now  stood,  the  Chair  was  disposed  to 
acquiesce  in  that  view.  The  resolution  related  to 
an  inquiry  by  a  committee,  whether  the  House 
had  done  its  duty  in  respect  to  the  printing  of  the 
journal  of  its  proceedings,  as  required  by  the  Con- 
stitution. To  that  point  the  debate  ought  legiti- 
mately to  be  confined,  though  the  gentleman  had 
extended  his  remarks  beyond  it. 

Mr.  McLAiNE  said,  that  he  had  so  framed  the 
resolution,  that  he  might  have  the  privilege  of  ex- 
tending his  remarks. 

Mr.  JONES  continued.  The  resolution  did  not 
specify  all  that  the  gentleman  frrom  Maryland 
desired  to  attain  under  it;  but  his  remarks  devel- 
oped the  plan  which  he  proposed  to  carry  out  by 
it,  and  the  committee  to  be  appointed  under  it.  It 
was  the  same  object  sought  to  be  attained  by  the 
resolution  of  the  gentleman  from  Massachusetts; 
it  provided  not  only  for  the  printing  of  the  Journal 
of  the  House,-  but  it  authorized  the  publication 
of  a  debate — an  extended  debate,  if  gentlemen 
pleased — on  every  subject  that  might  come  up  for 
consideration.  The  gentleman  from  Maryland 
had  told  them  that  it  could  'be  done  almost  for  a 
song;  that  for  the  sum  of  five  dollars  a  session  for 


each  member,  the  House  could  have  the  benefit  of 
daily  reports,  to  be  laid  on  their  tables  every  morn- 
ing. If  the  object  could  be  attained  for  that  amount, 
or  double  that  amount,  he  (Mr.  J.)  was  willing  to 
contribute  it  out  of  his  own  pocket.  All  this  might 
do  very  well  until  the  thing  was  started — until  the 
time  came  when  they  must  meet  the  expense  out  of 
the  contingent  fund.  Someideaof  theamountofex- 
penditure  which  would  be  thus  incurred,  might  be 
formed  from  a  glance  at  the  columns  of  the  two 
daily  papers — the  Union  and  Intelligencer — which 
were  published  this  morning.  On  reference  to  them, 
it  would  be  seen  that  each  paper  contained  about 
sixteen  columns  of  the  Senate's  proceedings  of 
yesterday.  At  seven  dollars  and  fifty  cents  per 
column2  (which  was  the  price  fixed  by  the  Senate 
contract,)  the  sum  of  one  hundred  and  twenty  dol- 
lars would  be  paid  out  of  the  contingent  fund  to 
each  of  those  papers,  for  the  reading  of  the  report 
of  the  Secretary  of  the  Treasury,  and  of  a  short 
debate  on  printing  it,  and  of  some  two  or  three 
petitions  or  memorials  published  as  a  part  of  the 
proceedings  of  the  Senate. 

Now,  he  would  appeal  to  the  members  oP  this 
House — he  would  appeal  to  the  experience  of 
every  gentleman  on  this  floor — if  it  had,  been 
customary  to  print,  or  if  they  had  ever  seen  peti- 
tions and  memorials  which  had  been  presented  in 
either  House,  printed  in  the  papers,  or  in  the  cur- 
rent proceedings  of  either  House,  until  the  Senate 
had  adopted  a  resolution  authorizing  the  payment 
of  seven  dollars  and  fifty  cents  per  column  for  the 
reports  of  its  proceedings.  Gentlemen'  might  try 
to  limit  the  amount  which  should  be  expended 
under  the  resolution;  they  might  try  to  specify 
what  should  be  published  and  what  should  not. 
But  let  the  system  once  go  into  operation,  and  no 
project  ever  brought  before  either  House  would  be 
found  more  liable  to  abuse.  One  hundred  and 
twenty  dollars,  as  he  had  stated,  was  to  be  paid 
to  each  paper  for  the  Senate  proceedings  of  yester- 
day. And  here  we  had  the  same  important  docu- 
ment (to  wit,  the  report  of  the  Secretary  of  the 
Treasury)  published  in  the  Baltimore  "Sun,"  and 
distributed  by  the  carriers,  probably,  before  either 
of  those  two  papers  had  left  the  respective  offices. 
Why  was  it  necessary  at  all  to  enter  upon  this 
system  of  publishing  reports?  The  Government 
had  been  long  in  existence,  and  no  such  thing  had 
been  done.  If  he  was  not  mistaken,  it  arose  out 
of  the  contract  system  of  doing  the  public  print- 
ing. Before  that  system  was  entered  upon,  either 
party  that  happened  to  be  in  power  elected  a  par- 
tisan Printer,  and  took  no  care  of  any  other  press. 
When  the  other  party  came  into  power,  they  also 
elected  a  Printer  belonging  to  their  own  party. 
But  now,  since  the  printing  had  been  put  out  by 
contract  to  those  who  published  no  newspapers, 
proposals  were  made  in  behalf  of  the  two  papers 
here,  to  give  them  this  patronage,  for  the  purpose 
of  sustaining  them.  If  newspapers  could  not  be 
supported  by  the  support  of  the  intelligent  people 
of  the  country,  it  was  wrong  that  their  represent- 
atives should  take  this  mode  of  fostering  and  sus- 
taining them. 

Mr.  VINTON  moved  that  the  House  adjourn. 

The  motion  prevailed,  and 

The  House  adjourned. 


PETITIONS,   ETC. 
The  following  'petitions  and  memorials  were  presented 
under  the  rule,  and  referred: 

By  Mr.  BUTLER:  Two  petitions  of  citizens  of  Columbia 
county,  Pennsylvania,  remonstrating  against  a  continuance 
of  the  present  tariff  policy,  and  asking  for  an  immediate 
modification  of  the  existing  revenue  laws. 

By  Mr.  TAYLOR:  The  memorial  of  John  Coates,  of 
Ross  county,  Ohio,  for  compensation  for  extra  services  late- 
ly performed  by  him  as  receiver  of  public  moneys  at  Chili- 
cothe  :  referred  to  the  Committee  on  Claims! 

By  Mr.  ATKINSON :  The  petition  of  John  C.  P.  Ed- 
wards, of  Norfolk  county,  Virginia,  for  permission  to  sue 
the  United  States  for  damages  done  to  real  estate  of  the  pe- 
titioner: referred  to  the  Committee  on  the  Judiciary. 

By  Mr.  McCLELLAND  :  Petition  of  Major  George  Deas, 
United  States  army,  lor  payment  for  a  horse  lost  in  the 
Mexican  war. 

By  Mr.HAHMANSON:  Petitions  of  Joshua  Holden,  Sid- 
ney Flower,  and  Amelia  Covillion,  for  a  right  of  preemption 

By  Mr.  S.  LAWRENCE  :  Petition  of  Levi  M.  Roberts,  for 
increase  of  pension:  referred  to  the  Committee  on  Invalid 
Pensions.  Also,  the  petition  and  papers  of  Polly  Carver,  for 
damage  done  by  British  army,  in  1812. 

By  Mr.  HUNT  :  Seven  petitions  from  citizens  of  Niagara 
county,  New  York,  in  favor  of  an  appropriation  to  improve 
Wilson  Harbor  at  Twelve-Mile  Creek,  on  Lake  Ontario. 

By  Mr.  LEVIN  :  The  petition  of  sundry  painters  of  Wash 
ington  city,  praying  compensation  tbr  services  rendered 
about  tho  Capitol.  , 
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By  Mr.  NTCOLL  :  The  memorial  of  William  F.  Haru- 
meger,  Bi)ormaii.  Johnson  &  Co.,  Phelps,  Dodge  &  Co., 
Sturges,  Burnet  &  Co.,  and  others  of  the  city  of  New  York, 
asking  that  the  dangerous  rocks  in  the  channel  of  Hurl 
Gate,  and  in  the  harhor  of  New  York,  may  be  removed. 

By  Mr.  KUMSEY :  The  petition  of  Mr.  Kruckubackut 
and  1,325  others,  citizens  of  Steuben  county,  New  York 
asking  for  the  passage  of  the  bill  introduced  at  the  last  ses- 
sion of  Congress  upon  the  subject  of  postage  on  newspapers, 
and  also  for  a  uniform  rate  of  postage  on  letters. 


IN  SENATE. 
Wednesday,  December  13,  1848. 

The  Journal  having  been  read — 

A  message  was  received  from  the  House- of 
Representatives,  by  Mr.  Campbell,  their  Clerk, 
announcing  that  the  House  had  passed  a  bill  pro- 
viding for  the  punishment  of  false  swearing,  in 
certain  cases,  in  which  they  requested  the  concur- 
rence of  the  Senate. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Department  of  State, 
enclosing  a  report  of  the  number  of  foreign  pas- 
sengers arrived  at  the  various  collection  districts 
in  the  United  States,  for  the  year  ending  30th  Sep- 
tember, 1848. 

On  motion  of  Mr.  ALLEN,  the  petition  and 
papers  of  William  Tracey  were  ordered  to  be 
withdrawn  from  the  files  of  the  Senate. 

NEW  MEXICO. 

Mr.  BENTON.  Mr.  President,  the  honorable 
Senator  from  Delaware,  who  is  seated  opposite  to 
me  on  the  other  side  of  the  Senate,  [Mr.  Clay- 
ton,] and  myself  have  received  a  communication 
from  New  Mexico,  framed  by  a  convention  that 
lately  sat  there,  for  taking  into  consideration  the 
condition  of  that  country.  That  communication 
they  have  forwarded  to  our  care,  to  be  presented 
to  the  Senate  of  the  United  States,  with  a  petition, 
in  which  they  pray  for  the  establishment  of  a  civil 
government  over  them,  and  put  forth  other  pray- 
ers in  relation  to  that  general  one.  The  petition 
is  entitled  "  The  People  of  New  Mexico,  in  Con- 
vention assembled,  to  the  Congress  of  the  United 
States,"  and  is  signed  by  the  president  and  secre- 
tary of  the  convention,  and  dated  Santa  Fe,  Octo- 
ber 14,  1848. 

As  a  compliance,  Mr.  President,  with  that  rule 
of  the  Senate  which  requires  the  substance  of  peti- 
tions to  be  briefly  stated  when  they  are  presented, 
I  ask  the  Senate  to  have  this  petition  read,  because 
it  is  so  brief  that  it  could  not  be  made  more  so,  and 
has  a  precision  in  its  language  and  mode  of  ex- 
pression which  cannot  be  obtained  by  any  para- 
phrase. I  therefore  send  the.  petition  to  the  table 
that  it  may  be  read,  and  afterwards  I  will  move 
to  have  it  printed  and  referred  to  the  appropriate 
committee. 

The  Secretary  read  it,  as  follows  : 

Petition  of  the  peopleof  New  Mexico,  assembled  in  convention, 
to  the  Congress  of  the  United  Slates  of  America. 

We,  tbe  people  of  New  Mexico,  respectfully  petition 
Congress  for  the  speedy  organization,  by  law,  of  a  territorial 
government  for  us. 

We  respectfully  petition  Congress  to  grant  us  a  govern- 
ment purely  civil  in  its  character. 

We  respectfully  represent,  that  the  organic  and  statute 
laws  promulgated  by  authority  of  the  United  States,  Septem- 
ber 22,  1846,  for  the  temporary  civil  government  of  New 
Mexico,  (a  copy  of  which  is  despatched,)  with  some  few 
alterations,  would  be  acceptable  to  us. 

We  desire  the  following  offices  to  be  filled  by  appointment 
of  the  President  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate :  The  Governor,  Secretary  of 
State,  United  States  Marshal,  United  "States  District  Attor- 
ney, and  Judges. 

We  desire  to  have  all  the  usual  rights  of  appeal  from  the 
courts  of  this  Territory  to  the  Supreme  Court  of  the  United 
States. 

We  respectfully  but  firmly  protest  against  the  dismember- 
ment of  our  Territory  in  favor  of  Texas,  or  for  any  cause. 

We  do  not  desire  to  have  domestic  slavery  within  our 
borders;  and  until  the  time  shall  arrive  for  our  admission 
into  the  Union  as  a  State,  we  desire  to  be  protected  by  Con- 
gress against  their  introduction  among  us. 

We  desire  a  local  Legislature,  such  "as  is  prescribed  in  the 
laws  of  New  Mexico,  September  22,  1846,  subject  to  the 
usual  acts  of  Congress. 

We  desire  that,  our  interests  may  be  represented  by  a  del- 
egate, who  is  to  be  entitled  to  have  a  seat  aipon  the  floor  of 
the  Congress  of  the  United  States. 

In  consideration  of  the  fact  that  New  Mexico  contains 
from,  seventy-five  thousand  to  one  hundred  thousand  souls 
we  believe  that  we  have  made  no  unreasonable  request' 


and  we  confidently  rely  upon  Congress  to  provide  for  us 
laws  as  liberal  as  any  enjoyed  by  any  of  the  Territories. 

Santa  Fk,  October  14.  1848. 

Signed  by  JOSE  MARTINEZ, 

John  Giddinus,  Secretary,  and  others. 

Mr.  BENTON.  Mr.  President,  I  move  that 
that  communication  be  printed  for  the  use  of  the 
Senate;  and  also  that  the  accompanying  memorial 
in  the  Spanish  language  be  printed  with  it,  and 
that  it  be  referred  to  the  Committee  on  the  Terri- 
tories. 

Mr.  CLAYTON.  As  one  of  those  to  whom 
this  petition  was  intrusted,  I  desire  to  second  the 
motion  of  the  Senator  from  Missouri.  I  would 
briefly  say,  sir,  that  as  I  labored  faithfully  during 
the  last  session  of  Congress  to  organize  a  civil 
government- over  this  territory  of  New  Mexico,  I 
shall  labor  with  equal  fidelity  for  the  same  object 
at  the  present  session.  I  entirely  concur  with  the 
reference  moved  by  the  Senator  from  Missouri,  as 
being  the  best  and  most  appropriate  that  can  be 
made. 

Mr.  BENTON.  Mr.  President,  there  was  re- 
ceived at  the  same  time  with  the  communication  a 
copy  of  the  laws  which  have  been  promulgated  in 
New  Mexico,  which  I  desire  to  submit  to  the  Sen- 
ate, but  I  do  not  desire  them  to  be  printed.  I  de- 
sire, sir,  to  refer  them  to  the  same  committee. 

Mr.  CALHOUN.  Mr.  President,  I  rise  to 
make  no  objection  to  the  motion  of  the  honorable 
Senator  from  Missouri;  but  I  rise  to  express  my 
opinion  that  the  people  of  this  Territory,  (New 
Mexico,)  under  all  the  circumstances  of  the  case, 
have  not  made  a  respectful  petition  to  this  Senate; 
but,  on  the  contrary,  that  they  have  made  a  most 
insolent  fTne.  I  am  not  surprised,  however,  at  the 
language  of  this  petition.  That  people  were  con- 
quered by  the  very  men  they  wish  to  exclude  from 
that  Territory,  and  they  know  that.  I  enter  my 
protest,  sir,  at  once  against  being  governed  by  a 
consideration  presented  under  such  circumstances 
as  that  petition  has  been  upon  this  subject. 

Mr.  BENTON.  Mr.  President,  I  should  sup- 
pose, sir,  that  myself,  and  perhaps  the  Senator  from 
Delaware,  [Mr.  Clayton,]  are  equally  charged 
with  the  presentation  of  this  petition.  And  I  should 
suppose,  sir,  that  we  should  feel  ourselves  called 
upon,  when  a  Senator  rises  in  his  place  and  char- 
acterizes as  insolent  such  a  petition  as  has  been 
presented,  to  get  up  and  disclaim  for  those  who 
have  signed  that  petition,  and  sent  it  to  us,  the 
least  disposition  to  be  insolent  or  impertinent.  We 
think,  sir,  there  is  nothing  of  that  kind  upon  the 
face  of  the   paper,  and  that  it  is  gratuitous  and 

founded  to  apply  such  an  epithet  to  it. 

Mr.  CALHOUN.  It  is  not^t  all  strange  that 
the  Senator  from  Missouri  [Mr.  Benton]  should 
consider  the  charge  of  insolence  against  the  peti- 
tion gratuitous,  looking  upon  the  matter  as  he 
does,  nor  that  I  should  make  the  charge,  looking 
upon  it  as  I  do.  I  look  upon  the  rights  of  the 
southern  States,  proposed  to  be  excluded  from 
this  territory,  as  a  high  constitutional  principle. 
Our  right  to  go  .there  with  our  property  is  unques- 
tionable, and  guarantied  and  supported  by  the 
Constitution.  The  Territory  belongs  to  us— to  the 
United  States.  It  belongs  to  the  States  of  Caro- 
lina and  Virginia  as  much  as  it  does  to  New  York 
and  Massachusetts.  The  Senator  from  Missouri 
differs  from  me  upon  this  point,  and  therefore  he 
does  not  consider  it  insolent  on  the  part  of  the 
people  of  that  Territory  to  ask  that  we  should  be 
excluded  from  it.  But  these  are  my  convictions,  and 
I  repeat  that  I  consider  the  petition  to  be  insolent.    ■ 

Mr.  RUSK.  Mr.  President,  I  do  not  think  that 
the  proper  time  has  come  to  discuss  the  various 
questions  involved  in  the  petition  presented  by  the 
Senator  from  Missouri,  [Mr.  Benton;]  but,  inas- 
much as  it  has  been  made  a  matter  of  remark  upon 
the  motion  to  print  the  memorial,  it  is  proper  that 
I  should  assert  the  indisputable  title  of  Texas  to 
all  the  territory  lying  on  this  side  of  the  Rio 
Grande — a  title,  sir,  which  will  be  found  to  be 
borne  out  by  the  law  of  nations,  the  facts  as  they 
exist,  and  by  the  sovereign  action  of  this  Govern- 
ment. But  I  shall  not  now  enter  into  an  argument 
in  support  of  our  right  to  this  territory. 

These  individuals,  the  inhabitants  of  New  Mex- 


ico, are,  as  a  matter  of  course,  anxious  to  nave, 
and  it  is  proper  and  right  that  they  should  have,  a 
civil  government  established  over  them.  It  is  due 
to  them.  As  an' act  of  justice  it  should  be  done. 
A  civil  government  should  be  established  over 
such  portions  of  the  territory  as  do  not  belong  to 
Texas;  but,  at  the  same  time;  i  will  here  and 
elsewhere  enter  my  solemn  protest  against  the 
establishment  of  a  distinct  and  separate  govern- 
ment over  any  of  the  territory  belonging  to,  and 
which  has  cost  the  blood  and  treasure  pf,  the  State 
of  Texas.  I  can  well  imagine  that  a  few  indi- 
viduals, anxious  to  be  members  of  Congress — a 
few  individuals  anxious  to  appropriate  to  them- 
selves a  large  and  valuable  territory  which  has 
never  cost  them  a  month's  service  nor  a  drop  of 
blood,  should  wish  to  take  this  territory  and  insti- 
tute a  separate  and  distinct  government  over  it,  as 
proposed  in  this  petition.  However,  I  shall  cast 
no  reflections  upon  their  motives.  They  have  a 
right,  if  they  can,  to  get  it  away  from  us;  but  it 
belongs  to  the  State  of  Texas.  We  have  an  indis- 
putable right  to  the  territory,  which  we  can  never 
surrender,. 

Mr.  BENTON.  I  rise,  sir,  merely  to  protest 
that  I  brought  in  this  petition  in  a  manner  which 
I  deemed  the  most  judicious.  Certainly  it  was 
my  opinion  that  it  would  avoid  one  single  word 
being  said  about  it  of  this  kind.  It  presents  ques- 
tions which  will  occupy  our  consideration,  sir, 
when  we  arrive  at  them.  There  is  no  necessity 
for  anticipating  their  discussion.  I  did  not  even 
make  a  statement  of  the  contents  of  the  petition, 
because  that  statement  could  not  be  better  made 
than  in  the  document  itself.  I  simply  asked  to 
have  it  read,  and  it  was  read.  I  asked  to  have  it 
printed  and  referred,  not  making  one  word  of  re- 
mark. All  this  was  doing  just  as  little  as  could 
be  done  to  comply  with  the  parliamentary  forms, 
of  getting  a  subject  before  a  legislative  body. 

But  it  has  been  assailed,  and  epithets  applied  to 
it.  The  Senator  from  South  Carolina  has  said  it- 
was  natural  for  me  to  think  of  the  petition  as  I 
did,  and  for  him  to  think  of  it  as  he  did.  Sir,  the 
only  opinion  I  expressed  about  it  was,  that  it  was 
a  petition  for  the  righls  of  the  petitioners,  and 
respectfully  worded  and  presented,  and  that  the 
petitioners  were  not  subject  to  the  imputation  of 
insolence:  but  since  the  imputation  has  been  made, 
and  persevered  in,  I  will  say,  that  if  any  part  of 
that  paper  could  be  esteemed  insolent,  it  must  be 
that  which  relates  to  the  subject  of  slavery.  If  so, 
I  will  say  that,  perhaps,  without  knowing  it,  these 
petitioners  have  used  upon  this  subject  the  very 
words  of  the  petition-of  the  General  Assembly  of 
Virginia,  in  their  petition  to  George  III.,  before 
the  breaking  out  of  the  American  Revolution;  and 
although  George  III.  did  not  grant  their  petition, 
I  never  heard  that  he  said  it  was  insolent  in  the 
General  Assembly  to  present  it. 

Mr.  CALHOUN.  I  made  no  charge  against 
the  manner  of  presenting  the  memorial.  My  ob- 
jection was  to  the  petition  itself.  The  Senator 
sees  in  that  petition  no  disrespect  to  one-half  of 
the  people  of  this  Union;  but  I  see  the  greatest 
disrespect.  The  Senator  endeavors  to  assimilate 
it  to  the  case  of  the  petitioners  of  George  III.;  but 
they  are  antagonistic;  thev  bear  no  comparison. 
Sir,  we  of  the  southern  States  claim  the  right, 
under  the  Constitution,  to  go  into  that  Territory 
with  our  property.  These  memorialists  are  a  con- 
quered people — conquered  by  the  arms  of  the  Uni- 
ted States,  and  especially  by  troops  drawn  from 
the  southern  States;  and  for  them  now  to  turn 
round  and  propose  to  exclude  us,  it  is  the  very 
height  of  insolence,  if  the  Senator  from  Missouri 
does  not  see  it. 

Mr.  BENTON.  I  wish  to  know  what  the  Sen- 
ator means?     I  will  give  him  time  to  reply. 

Mr.  CALHOUN.  My  meaning  is  clear  to  every 
Senator.  I  do  not  interfere  with  the  Senator  from 
Missouri.  I  have  stated  the  ground  upon  which 
I  consider  the  petition  disrespectful.  It  is  disre- 
spectful, coming  from  a  conquered  people,  and  be- 
cause it.infringes  our  constitutional  rights.  If  the 
Senator  does  not  see  that  there  is  foundation  for 
my  opinion,  it  is  no  fault  of  mine. 
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Dec,  13, 


What  is  the  question,  Mr, 
The  Question  is  on 


Mr.  BENTON 
President? 

The  VICE  PRESIDENT, 
the  printing  of  the  memorial. 

A  Voice:  "  No  objection  to  that." 

Mr.  BENTON,  lfthereisno  objection,  then 
what  are  we  debating  about?  Is  it  possible  that 
the  grave  American  Senate,  at  the  commencement 
of  a  brief  session,  is  engaged  debating  about  noth- 
ing at  all  ?  Is  that  our  occupation  to-day?  Sir, 
this  seems  to  be  a  very  lame  and  tame  conclusion 
of  what  commenced  so  fiercely  just  now.  [Laugh- 
ter.] But  the  term  "  insolent"  has  been  applied 
to  those  who  present  this  petition.  Sir,  1  deny  the 
imputation.  I  assert  that  only  the  constitutional 
rights  of  these  people  have  been  represented  in  this 
proceeding.  Conquered  or  unconquered — a  por- 
tion of  New  Mexico  or  Texas — take  them  as  you 
please — I  say  they  have  a  constitutional  right  to 

F resent  their  petition  here.  And  I  say  more,  sir: 
am  quite  sure  that- every  subject  which  these 
memorialists  have  presented  in  that  petition  is  a 
fair  subject  of  legislation,  and  they  have  presented 
them  in  respectful  terms.  They  have  done  what 
they  had  a  right  to  do.  And  I  will  not  hear  the 
term  "  insolent"  applied  to  them,  witen  I  have 
presented  their  memorial,  without  saying  and  re- 
peating, in  a  manner  such  as-  shall  be  heard,  that 
the  expression  is  gratuitous  and  unfounded. 

Mr.  CALHOUN.  The  Senator  ought  to  under- 
stand that  I  rose  to  make  a  remark  against  the 
petition  itself,  not  against  its  reference  or  sprinting, 
nor  the  manner  of  presenting  it.  I  had  a  right  to 
remark  oh  every  part  of  that  petition.  There  is 
nothing  unparliamentary  or  unusual  in  my  course. 
But  he  seems  to  think  that  himself  and  the  Senator 
from  Delaware  [Mr.  Clayton]  are  responsible 
for  every  word  and  expression  that  it  contains. 
That  is  not  my  view  of  it  at  all.  I  did  not  say  the 
petition. was  unconstitutional;  for  petitions  may 
be  presented  here,  constitutional  or  unconstitu- 
tional; but  I  do  say  that  the  petition  undertakes  to 
exclude  one-half  the  Union  nearly  from  territory 
that  belongs  to  the  States  collectively;  the  Con- 
stitution declares  the- territories  to  be  the  territories 
of  the  United  States — the  States  in  their,  federal 
capacity.  And  I  say  such  a  petition,  coming  from 
a  people  recently  subdued  by  our  arms,  and  under 
our  control,  is  insolent;  and  whether  the  Senator 
from  Missouri  thinks  so  or  not,  it  is  to  me  a  matter 
of  perfect  indifference. 

Mr.  WESTCOTT.  It  seems  to  me,  Mr.  Presi- 
dent, that  the  importance  of  this.document  presented 
to  the  Senate  is  much  overrated.  Its  character  is 
misconceived.  I  desire,  sir,  to  attract  the  notice  of 
the  Senate  and  of  the  country  to  its  true  character. 
I  do  not  intend  that,  through  newspaper  reports  of 
what  occurs  here  to-day,  the  public  mind  shall  be 
misled.  1  intend  to  disabuse  it  in  advance  of  the 
idea  that  this  petition  speaks,  as  it  pretends  to 
speak,  the  voice  of  the  seventy-five  or  the  hun- 
dred thousand  souls  it  states  are  in  New  Mexico. 
It  is  presented  here  assuming,  and  it  states,  that  by 
it  the  people  of  all  New  Mexico  express  their 
wishes  to  Congress  on  the  subject  of  their  territo- 
rial government.  It  purports  to  come  from  the 
Feople  of  New  Mexico  assembled  in  convention, 
a  this,  I  regard  it  as  an  abuse  of  the  right  of 
petition,  and  as  an  attempted  imposition  upon 
Congress.  Why,  sir,  when,  how,  and  by  whom 
were  delegates  elected  to  this  convention?  Who 
authorized  its  convocation  ?  Was,  in  fact,  such  a 
convention  ever  held?  I  find  nothing  authentic 
in  the  paper  to  satisfy  me  as  to  this  fact.  The 
Secretary  did  not  read  the  names  to  this  petition, 
and  I  have  sent  for  it  to  his  desk,  and  I  ask  the 
attention  of  the  Senate  to  the  signatures. 

First,  however,  let  me  refer  to  the  preliminary 
heading,  which  reads,  "-Petition  of  the  People  of 
JVeic  Mexico,"  &c;  and  then  the  petition  states, 
"  We,  the  people  of  Mw  Mexico,  respectfully  petition 
Congress,"  &c.  "  The"  people  of  New  Mexico — 
all  the  people — the  whole  seventy-five  ora  hundred 
thousand  souls.  And  how  is  it  signed?  It  states 
that  it  is  from  the  people  of  New  Mexico  assem- 
bled in  convention;  and  it  is  signed  by  a  Mexican 
or  Spaniard,  in  a  very  illegible  scrawl,  which  I 
make  out  to  be  "  Jose  Martinez,  Presidente  del  Con- 
dada,"  &c,  and  by  "  J.  M.  Giddings,  Secretary;" 
and  then  follow  ten  signatures  of  Spanish  or  Mex- 
ican names,  and  two  American  or  English.  With- 
out any  disrespect  to  the  Senator  from  Missouri, 
[Mr.  Benton,]  or  the  Senator  from  Delaware, 
Mr.  Clayton,]  I  do  not  hesitate  to  say  that  it  is 


manifest  that  the  assumption  of  these  fourteen 
people  to  speak  in  behalf  of  the  whole  people  of 
Mexico  is  an  attempted  imposition.  Who  autho- 
rized them  to  speak  for  that  people?  They  say 
they  were  assembled  in  convention.  Who  elected 
delegates  to  such  convention?  Who  called  it? 
From  all  I  have  seen  or  heard  on  this  subject,  1 
feel  justified  in  expressing  the  belief  that  this  self- 
styled  convention  was  a  mere  gathering  of  a  few 
people  about  Santa  Fe.  It  is  dated-Santa  Fe,  Oc- 
tober 14,  1848.  There  is  nothing  in  the  conclusion 
of  this  petition  showing  how  or  in  what  character 
the  twelve  persons  who  sign  it,  besides  the  Presi- 
dent and  Secretary,  signed  it. 

Who  are 'those  persons?  Are  they  citizens  of 
the  United  States,  made  so  by 'the  treaty  with 
Mexico,  or  what  are  they?  Do  they  sign  as  indi- 
viduals or  as  delegates  ?  This  does  notappear.  Who 
is  this  president  "  Jose  Martinez,"  and  who  is  the 
"  Mr.  Giddings"  who  signs  as  secretary?  I  should 
like  to  be  informed  as  to  these  points,  to  judge 
whether  this  is  or  is  not  a  got  up  concern;  for,  if 
it  is,  we  should  not  print  it.  "  We,  the  people," 
these  fourteen  persons  call  themselves.  Had  the 
ten,  or  fifteen,  or  twenty  thousand  American  citi- 
zens who  have  gone  to  New  Mexico  from  the 
United  States  any  participation  in  this  convention? 
I  mean  those  who  went  there  as  conquerors,  and 
staid  there  as  conquerors  under  the  flag  of  the  Uni- 
ted States.  There  is  no  evidence  to  this  effect  to 
be  found  in  this  paper.  My  opinion  is,  that  this 
paper  is  of  very  inconsiderable  and  trifling  con- 
sequence in  every  respect.  It  is  probably  a  mere 
contrivance  of  a  casual  assemblage  of  some  eleven 
or  twelve  Mexicans  and  two  Americans,  with  Mr. 
Giddings,  who  have,  without  any  authority,  dig- 
nified themselves  as  a  convention  of  all  the  people 
of  New  Mexico. 

My  sole  object  is  to  disabuse  the  country  in  ad- 
vance of  the  idea  that  "  the  people  of  New  Mex- 
ico" have  remonstrated  against  slavery.  Three 
Yankees,  including  Mr.  Giddings,  and  eleven 
Mexicans  have  so  remonstrated;  but  as  yet  we 
have  to  hear  from  ninety-nine  thousand  nine  hun- 
dred and  eighty-six  other  Americans  and  Mex- 
icans in  the  country  besides  this  fourteen.  I  do 
'not  desire  to  make  any  observations  upon  the 
point  as  to  which  the  Senators  from  Missouri  and 
South  Carolina  disagree,  for  I  really  do  not  regard 
this  petition  worthy  any  notice  or  respect  what- 
ever. The  notion  that  the  inhabitants  of  a  Terri- 
tory who  go  there  first'after  its  being  annexed  to 
the  United  States,  or  who  were  there  before,  are 
to  control  this  question;  have  the  right  to  exclude 
any  other  citizens  of  the  United  States  and  their 
property  that  political  prejudice  or  fanaticism  may 
incite  them  to  exclude;  or  that,  until  the  Territory 
becomes  a  State,  they  can  be  regarded  as  a  "  peo- 
ple" in  the  political  and  constitutional  sense  of  the 
term;  or  that  the  inhabitants  of  such  Territory, 
either  of  themselves  or  through  Congress,  cariJ. 
make  such  an  exclusion,  it  is  well  known  I  disflP 
card.  I  do  not  intend  to  discuss  that.  I  repeat, 
all  I  desire  is,  that'the  people  of  the  United  States 
may  not  be  misled  and  deceived.as  to  the  character 
of  the  document  now  presented,  and  which  I  be- 
lieve, from  its  appearance  and  its  tenor,  is  mere 
sham  and  humbug. 

Mr.  BENTON,  (to  Mr.  Westcott.)  Will  you 
hand  me  that  petition  ?  I  wish  to  read  the  words 
that  the  Senator  from  Florida  left  out.  He  read 
it  twice,-  sir,  as  a  petition  from  the  people  of  New 
Mexico.  He  read  it  twice  as  relating  to  the  peo- 
ple of  New  Mexico,  and  he  read,  sir,  "the  people 
of  New  Mexico"  twice — [laughter] — twice,  sir, 
and  by  reading  it  twice  he  thought  himself  entitled 
to  leave  out  the  few  following  words. 

Mr.  WESTCOTT.  I  trust  the  Senator  from 
Missouri  will  not  misrepresent  me.     I  did  not 

Mr.  BENTON.  I  have  the  floor,  sir.  He  did 
read  it  twice,  sir,  leaving  out  the  next  few  words 
"  assembled  in  convention,  to  the  Congress  of  the 
United  States,"  and  then  went  on,  sir.,  to  say  that 
the  petition  is  signed  by  only  fifteen  persons,  and 
that  it  is  tklie  production  of  but  a  few  people  assem- 
bled at  the  village  of  Santa  Fe,  and  acting  without 
authority. 

Sir,  they  say  in  that  petition  that  they  are  a  con- 
vention, assembled  in  convention.  It  is  signed  by 
the  president  as  president  of  the  convention,  and 
by  the  secretary  as  secretary  of  the  convention, 
and  by  some  ten  or  fifteen  men  as  members  of.  that 
convention!  It  comes" to  ua,  sir,  as  a  petition  of  a 
convention  representing  the  people  of  the  Territory 


of  New  Mexico.  Itcomes  to  us,  sir,  in  that  form. 
Upon  its  face  it  is  that  thing,  sir — the  petition  of 
an  organized  convention  representing  the  whole 
body  of  the  people.  In  that  form  it  stands  before 
us.  And,  sir,  if  there  is  an  alTuse  or  an  imposi- 
tion, it  is  in  the  attempt  to  present  this  petition  as 
the  unauthorized  action  of  a  few  individuals.  Aye, 
the  abuse,  the  imposition,  if  there  is  one,  is  in  the 
attempt  to  cast  discredit  upon  the  genuineness  of 
this  petition. 

Mr.  WESTCOTT.  The  remarks  I  have  made 
will  be  reported  and  published;  and  it  is  therefore 
unnecessary  for  me  to  appeal  to  the  Senate  and  to 
every  one  in  this  Chamber  who  heard  them,  to 
verify  my  denial  of  the  correctness  of  the  statement 
of  the  Senator  from  Missouri  just  made.  Why, 
sir,  I  expressly  stated  over  and  over  again,  that 
the  petition  purported  to  come  from  a  convention 
of  the  people  of  New  Mexico,  and  the  very  ground 
of  my  objection  to  it  was,  that  I  was  satisfied  this 
was  untrue,  and  therein  therightof  petition  was 
abused,  and  an  attempt  made  to  impose  o,n  the 
Senate  and  the  country.  Sir,  not  a  man  in  this 
Chamber,  who  heard  what  I  said,  and  desired 
to  hear  aright,  but  so  understood  me.  I  did  read 
the  words  iilhe  people"  and  the  words  "ice  the 
people,"  both,  twice,  sir,  if  you  please,  because 
they  are  in  the  petition  in  two  separate  places.  I 
stated  emphatically  and  distinctly  several  times 
that  it  purported  to'be  from  the  people  assembled 
in  convention,  and  I  stated  it  was  signed  by  a 
Mexican  as  president  of  a  convention.  This  very 
thing  is  what  I  characterized  as  an  imposition.  I 
deny  emphatically  that  I  stated  here  that  this 
paper  purported  to  be  from  a  mere  casual  assem- 
blage, or  a  town  meeting  of  a  few  persons  at  Santa 
Fe;  and,  on  the  contrary,  that  it  did  not  so  slate 
what  I  believed  was  the  fact,  was  the  foundation 
of  my  objection  to  it. 

The  Senator  would  produce  the  impression  that 
I  misread  the  petition.  All  the  answer  I  deem 
it  necessary  to  make  to  such  imputation  by  that 
Senator  is,  that  there  is  not  another  Senator  on 
this  floor,  nor  any'one  who  heard  me,  that  will 
sustain  him  in  making  it.  Why,  sir,  did  I  not 
ask,  who  elected  delegates  to  this  self-styled  con- 
vention? who  convoked  it?  and  for  what  purpose? 
How  was  it  called?  How  organized?  &c.  I  did 
say,  sir,  there  was  no  evidence  besides  the  state- 
ment of  the  eleven  Mexicans  and  three  Americans 
whose  names  were  signed  to  it,  and  who  had  no 
respectable  voucher  here,  that  there  ever  was  such 
a  convention;  and  I  did  state  that,  in  the  absence 
of  this,  I  was  satisfied  it  was  a  humbug,  contriv- 
ance, and  imposition.  Did  I  not  ask  whether  the 
residue  of  the  hundred  thousand  souls  in  New 
Mexico,  besides  those  fourteen,  had  participated 
in  this  convention,  of  which  Mr.  Giddings  says 
he  officiated  as  secretary?  I  did  say,  that  from 
the  absence  of  any  evidence  of  its  being  a  conven- 
tion of  the  people  of  New  Mexico,  I  was  satisfied 
it  was  a  mere  casual  assemblage  at  Santa  Fe,  and 
not  a.  convention  of  all  the  people  of  all  New 
Mexico;  and  how  is  this  gainsaid?  The  Senate 
has  seen  and  heard,  and  the  country  will  know. 
What  has  occurred  has  fortified  my  conviction  that 
this  petition  is  an  imposition,  and  worse  than  a 
mere  imposition.  Without  any  further  observa- 
tions by  me — for  I  only  rose  to  correct  the  mis- 
representation made  with  respect  to  myself — I  am 
content  that  the  Senate  "and  the  country  should 
d'ecide  whether  the  paper  is  or  is  not  an  attempted 
imposition,  and  wtfo  are  culpable  in  reference  to 
it.  I  care  nothing  about  the  printing  or  the  refer- 
ence, one  way  or  the  other.  I  intended  to  disabuse 
the  public  in  advance  as  to  the  credit  due  to  this 
petition,  and  that  I  have  done.  I  am  content  that 
the  remarks  of  the  Senator  from  Missouri  go  to 
the  public  with-no  other  reply  from  me. 

Mr.  CLAYTON.  I  do  not  rise  to  extend  this 
debate,  but  regret  exceedingly  that  it  has  occurred. 
I  am  sure  that  it  has  not  been  provoked  either  by 
myself  or  the  gentleman  who  has  been  associated 
with  me  in  presenting  this  memorial.  Before  it 
was  presented  we  consulted  together  upon  it,  and 
concluded  to  present  it,  and,  after  hearing  it  read," 
to  ask  its  reference  to  the  appropriate  committee, 
and  that  it  be  printed.  This  was  done*  Not  one 
word  fell  from  the  Senator  from  Missouri  or  myself 
to  excite  unpleasant  feelings  in  the  bosom  of  a 
single  Senator,  here,  or  of  anybody  anywhere-; 
and  I  would  not  now  make  any  further  remark, 
after  all  that  has  occurred,  if  I  did  not  think  some 
of  the  observations  of  the  Senator  from  Florida, 
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[Mr.  Westcott,]  and  of  the  Senator  from  South 
Carolina,  [Mr.  Calhoun,]  might  unjustly  preju- 
dice the  object  of  thete  petitioners.  The  Senator 
from  Florida  insists  upon  it  that  the  whole  paper 
is  an  imposition.  Why,  sir,  it  comes  accredited 
to  the  Senator  from  Missouri  and  myself  by  let- 
ters from  persons  residing  in  New  Mexico;  and 
we  believe,  from  every  evidence  laid  before  us, 
that  it  is  a  genuine  petition  of  a  great  number  of 
persons  assembled  at  Santa  Fe,  to  the  Congress  of 
the  United  Slates,  for  the  purpose  of  obtaining 
protection  as  a  people.  They  are  now  without 
law  and  protection,  and  they  ask,  they  humbly 
ask,  this  Congress  to  give  them  the  protection  of 
civil  government.  As  to  the  imposition  which  the. 
gentleman  suspects,  there  is  no  shadow  of  reason 
to  suspect  any  such  thing.  The  petition  is  signed 
by  a  gentleman  declaring  himself  to  be  the  presi- 
dent, and  countersigned  by  a^gentleman  represent- 
ing himself  to  be  the  secretary,  of  the  convention; 
and  it  is  additionally  accredited  by  some  twelve  or 
fifteen  persons,  who,  I  suppose,  thought,  by  the 
addition  of  their  names,  they  would  at  least  re- 
move any  discredit  which  might  attach  to  the 
identity  of  the  names  of  the  president  and  secre- 
tary of  the  convention  which  was  assembled  for 
the  purpose  presented  in  the  memorial.  Now,  I 
deprecate  any  discussion  which  may  be  calculated 
to  prejudice  the  object  of  these  memorialists  at 
this  moment.  I  deprecate  any  discussion  .extend- 
ing to  the  question  whether  slavery  shall  be  ad- 
mitted into  this  Territory,  or  whether  its  boundary 
shall  stop  at  the  Rio  Grande.  These  matters  may 
be  appropriately  discussed  when  the  committees 
having  them  in  charge  shall  make  their  reports. 
At  present,  sir,  there  is  no  question  before  the 
Senate,  and  debate  can  only  have  the  effect  of  pre- 
judging the  claims  of  the  people  of  New  Mexico 
to  have  established  for  them  the  protection  of  civil 
government. 

I  do  think,  sir,  that  the  gentleman  from  South 
Carolina,  on  reflection,  will  reconsider  the  charge 
of  insolence  with  respect  to  this  petition;  for,  if  the 
paper  be  insolent,  it  must  be  disrespectful;  and  if 
it  be  disrespectful  toward  any  portion  of  the  Sen- 
ate, I  admit  that  it  ought  not  to  be  received.  But 
it  is  not  disrespectful.  There  is  not  a  single  word 
of  this  character  in  it.  These  gentlemen  say  they 
are  opposed  to  the  introductioji  of  slavery  there. 
I  care  not  whether  they  are  abolitionists  or  not — 
have  they  not  the  right  to  say  that?  Why,  sir, 
suppose  a  petition  to  be  presented  here  by  other 
citizens  of  that  Territory,  pra'ying  that  slavery 
should  be  introduced  there,  would  any  gentleman 
rise  up  and  say  such  a  petition  was  disrespectful 
to  half  the  country — to  the  great  North,  who  main- 
tained throughout  the  great  political  campaign 
which  the  country  has  just  passed  through,  that" 
there  should  be  no  slavery  in  New  Mexieo  or 
California? 

Mr.  President,  I  rose  to  discharge  my  duty,  by 
simply  stating  my  disposition  to  give  to  the  peo- 
ple of  this  country  the  protection  of  a  form  of  civil 
government.  I  desire  to  express  no  opinion  that 
can  excite  the  prejudices  of  any  person.  I  regret 
that  observations  should  have  fallen  from  any  quar- 
ter calculated  to  injure  the  great  cause  of  a  people 
who  claim  that  the  protection  of  civil  government 
should  be  extended  over  them.  I  hope,  sir,  that, 
without  further  opposition,  the  memorial  will  be 
printed. 

Mr.  CALHOUN.  Mr.  President,  I  rise  to  say 
one  word  in  reply  to  the  Senator  from  Delaware, 
[Mr.  Clayton.]  ■  It  is  impossible  to  change  my 
opinion  that  this  petition  is  disrespectful  to  the 
Senate.  The  Senator  [Mr.  Clayton]  says  that 
the  rule  of  the  Senate  is,  that  when  the  petition  is 
disrespectful  to  a  Senator  it  should  not  be  received. 
Granted.  Well,  he  says  if  it  is  disrespectful  to 
our  constituents,  the  same  rule  applies:  it  is  dis- 
respectful to  the  Senate  and  ought  not  to  be  re- 
ceived. Well,  sir,  I  took  the  same  view  as  the 
Senator  from  Delaware  now  takes  when  abolition 
petitions  were  first  presented  here.  That  was  my 
ground.  The  Secretary  (of  the  Senate)  will  very 
well  remember  that  I  called  upon  him  to  pull  out 
three  or  four  of  those  petitions  and  read  them  to 
the  Senate.  They  were  disrespectful  to  the  South 
in  the  extreme,  calling  us  thieves",  and  everything 
else  that  was  distasteful.  I  then  appealed  to  the 
gentlemen  oh  the  other  side  of  the  Chamber  that 
those  petitions  were  disrespectful  to  our  constitu- 
ents, and,  therefore,  disrespectful  to  the  Senate.  I 
appealed  to  the  gentlemen,  but  »jy  appeal  wasin 


vain.     They  voted  me  down  and  received  those 
petitions. 

Sir,  I  hold  that  this  petition  ought  not  to  be  re- 
ceived, for  the  very  reason  .that  it  is  disrespectful 
to  the  constituents  of  onc-haff  the  members  of  this 
body.  But  1  do  not  wish  to  make  the  point  here. 
I  rise  here  to  express  my  sentiments,  and  I  shall 
ever  rise  when  any  imputation  is  cast  upon  the 
rights  or  honor  of  those  whom  I  represent. 

It  is  highly  insolent  when  a  people,  recently 
subdued  by  our  arms,  to  the  accomplishment  of 
which  the  southern  portion  of  the  country  contrib- 
uted more  than  their  full  share  by  a  great  deal, 
come  here  and  pray  the  American  Congress  to  ex- 
clude one-half  the  States  of  this  Union,  to  which 
this  very  territory  belongs  as  States.  It  does  not 
belong  to  us  as  a  Congress.  It  does  not  belong  to 
the  North  as  the  North,  nor  to  the  South  as  the 
South.  It  belongs  to  the  thirty  States  of  this 
Union.  And  can  there  be  a  higher  piece  of  inso- 
lence than  to  come  here  and  present  such  a  peti- 
tion? Sir,  had  I  taken  the  ground  which  the  im- 
pulse of  the  moment  dictated,  I  would  have  moved 
to  lay  this  petition  upon  the  table,  as  has  been  the 
fate  of  all  petitions  of  this  kind. 

Mr.  BENTON.  Sir,  as  the  Senator  from  South 
Carolina  [Mr.  Calhoun]  reiterates  in  the  most 
formal  manner  the  insolence  of  this  petition  towards 
the  representatives  of  one-half  the  States  of  this 
Union,  and  his  opinion  that  it  should  not  be  re- 
ceived, I  ask,  sir,  that  he  may  have  the  privilege 
of  recording  his  vote  against  it,  if  he  will  make  the 
proper  motion.  I  pause  to  give  the  Senator  an 
opportunity  to  make  the  motion. 

Mr,  CALHOUN,  (in  his  seat.)  I  shall  make 
no  motion,  sir. 

Mr.  BENTON.  Then,  sir,  I  call  for  the  yeas 
and  nays  upon  the  question  of  printing  and  refer- 
ence, that  we  may  see,  sir,  how  far  it  is  the  opin- 
ion of  the  Senator  from  South  Carolina  [Mr.  Cal- 
houn] that  this  petition  is  insolent,  and  that  myself 
and  the  Senator  from  Delaware,  [Mr.  Clayton,] 
the  instruments  of  communicating  it  to  the  Amer- 
ican Senate,  are  chargeable  with  that  imputation. 
I  call  for  the  yeas  and  nays. 

Mr.  FOOTE.  Before  offering  any  remarks 
upon  this  question,  I  will  beg  leave  to  propound 
the  inquiry  to  the  honorable  Senator  from  Dela- 
ware— one*  that  I  presume  will  be  answered  — 
whether  or  not  there  is  any  other  testimony  in  his 
possession,  now  adducible,  that  this  document  did 
emanate  from  any  large  number  of  the  people  of 
New  Mexico? 

Mr.  CLAPTON.  I  will  say,  in  answer  to  the 
question  of  the  honorable  Senator  from  Missis- 
sippi, that  I  have  received  two  or  three  letters  from 
individuals  in  the  Territory  of  New  Mexico,  with 
whom  I  have  no  acquaintance  personally,  and  do 
not  know  that  I  have  ever  seen  them,  requesting 
me  to  assist  in  establishing  a  civil  government  for 

«hat  Territory.  The  arguments  presented  in  those 
etters,  in  explanation  and  support  of  the  object  of 
the  memorial,  and  the  allusions  made  to  the  pro- 
ceedings of  the  convention,  satisfy  me  that  there 
can  be  no  question  or  doubt  as  to  the  fact  that  they 
are  citizens  of  that  Territory.  They  have  presented 
their  views  at  length  in  those  letters  with  respect 
to  the  design  of  the  memorial. 

Mr.  FOOTE.  Then  1  understand  the  honor- 
able Senators  from  Delaware  and  Missouri  as  ex- 
plicitly declaring  it  as  their  decided  opinion  that 
this  is  a  genuine  document,  and  that  it  did  ema- 
nate from  a  convention  of  the  so-called  people  of 
New  Mexico.  Of  course  I  will  not,  I  do  not, 
question  in  the  slightest  degree  that  the  Senators 
truly  entertain  such  an  opinion;  but  what  I  wish 
to  know  is,  if  there  are  in  the  honorable  Senator's 
possession  any  facts  of  an  official  or  semi-official 
character,  or  if  any  have  been  communicated  to 
any  individual,  which  will  tend  to  illustrate  the 
point  upon  which  so  much  stress  has  been  laid  by 
the  Senator  from  Florida?  I  wish  to  know  whether 
the  Senator  from  Delaware,  or  any  other  Senator 
on  this  floor,  is  prepared  to  assert 'that  this  docu- 
ment is  one  regularly  emanating  from  a  convention 
composed  of  representatives  elected  by  the  people 
inhabiting  the  various  portions  of  the  Territory  of 
New  Mexico? 

Mr.  CLAYTON.  The  memorial  came  to  me 
in  the  same  manner  as  all  other  memorials  come; 
and  I  have  no  reason  to  doubt  that  the  paper  is 
genuine,  or  that  the  convention  alluded  to  assem- 
bled at  Santa  Fe  on  the  14th  of  October. 

Mr.  FOQTH.    I  consider,  fro.m  t,hJe.eJxplaRatio.n 


given,  that  there  is  simply  a  difference  of  opinion 
between  the  Senator  from  Delaware  and  myself 
upon  the  question  whether  this  document  is  in  fact 
a  genuine  document,  originating  in  the  right  way, 
and  entitled  to  consideration  accordingly.  I  do 
not  think  the  evidence  such  as  to  sustain  the  judg- 
ment announced  by  the  Senator  from  Delaware. 
The  word  convention  is  of  very  high  and  compre- 
hensive import  in  this  country.  We  are  not  lim- 
ited to  the  mere  grammatical  sense  of  the  word. 
A  convention  is  not  the  mere  coming  together  of 
ABC  for  any  purpose  whatsoever,  or  for  no  pur- 
pose. In  its  political  sense  it  means  a  grave  de- 
liberative assembly,  composed  of  delegates  chosen 
by  the  people  in  their  primary  capacity,  according 
to  some  approved  mode,  and  met  to  hold  confer- 
ence and  adopt  appropriate  action  upon  questions 
of  high  civic  import.  But  to  call  that  a  convention 
which  merely  declares  itself  to  be  a  convention, 
without  proof  of  public  notice  of  any  kind  to  the 
people  represented,  without  proof  of  public  meet- 
ings of  any  kind  being  held  for  the  election  of  del- 
egates, is  going  further  than  I,  for  one,  am  willing 
to  go. 

Can  any  person,  I  will  ask,  who  has  simply 
witn  essed  thepresentation  of  this  document,  and 
heard  the  remarks  with  which  its  presentation  was 
accompanied,  and  without  looking  narrowly  into 
the  facts,  come  to  any  other  conclusion  than  that 
this  convention  spoken  of  was  an  actual  one,  such 
as  I  have  just  described,  and  a  body  composed  of 
individuals  duly  authorized  to  perform  high  politi- 
cal functions?  But  what  are  the  true  facts  in  the 
case?  Upon  a  close  exanrination  of  the  affair,  it 
turned  out  that  there  was  nothing  of  substance  in 
the  proceeding,  slat  nominis  umbra;  indeed,  there 
is  hardly  the  shadow  of  a  shade  to  justify  the  sus- 
picion that  any  convention  was  even  held  at  all  in 
New  Mexico.  If  such  a  body  ever  did  sit,  the 
preparations  for  its  session,  and  its  actual  course 
of  proceeding,  were  the  most  noiseless  by  far  that 
I  ever  heard  of:  no  notification  in  public  newspa- 
pers, or  otherwise;  no  divulgence  of  its  acts,  no 
promulgation  of  its  deliberative  resolves.  All  was 
complete  mystery  and  silence.  Had  this  conven- 
tion been  held  in  Erebus,  its  actings  could  not  have, 
been  more  mystically  and  portentously  conducted. 
I  will  not  charge  that  the  document  in  question 
has  been  gotten  up  falsely,  or  for  delusive  pur- 
poses; nor  will  I  say  that  the  Senators  from  Del- 
aware and  Missouri  have  been  imposed  upon, 
although  I  rather  suspect  such  to  have  been  the 
case;  and  it  has  sometimes  happened  that  the 
wisest  men  are  mere  dupes  of  the  contriving. 

This  memorial  purports  to  have  emanated  from 
the  people  of  New  Mexico.  Pray,  who  are  under- 
stood in  New  Mexico  to  be  the  people?  Are  they 
white  men,  black  men,  Indians,  Spaniards,  En- 
glishmen, or  Americans?  Does  any  one  yet  know 
of  the  existence  of  such  a  collective  political  body 
as  the  people  of  New  Mexico?  Surely  there  is 
some  want  of  clearness  on  this  point.  This-  ap- 
pears to  me  to  be  a  suspicious  document  on  its 
face,  and  I  am  inclined  to  conjecture  that  it  has 
been  gotten  up  extemporaneously,  far  the  purpose 
of  forwarding  the  designs  of  faction,  or  imparting 
artificial  consequence  to  some  scheming  individual. 
I  did  not  rise  to  present  unkind  opposition  to  the 
wishes  of  the  real  people  of  New  Mexico;  and 
when  I  become  informed,  in  some  satisfactory 
mode,  what  are  their  actual  wishes  in  regard  to  the 
government  which  it  is  our  duty  to  organize  for 
them,  I  shall  be  found  as  willing  as  others  to  grat- 
ify All  their  reasonable  and  constitutional  desires. 

Mr.  WESTCOTT.  The  courteous  manner  in 
which  the  Senator  from  Delaware  has  expressed 
himself  in  this  debate,  becoming  alike  his  high 
character  as  a  gentleman,  his  elevated  position  as 
a  Senator,  and  the  stilf  mr>re  elevated  position 
which  public  rumor,  or  rather  certain  newspapers, 
say  he  is  ere  long  to  take  in  the  Government  of  this 
country,  induces  me  to  make  an  explanation  to 
him  as  to  a  point  which  he  seems  to  misunderstand 
in  relation  to  what  I  said  about  this  petition.  I 
can  readily  suppose  that  Senator*  did  not  hear  me 
correctly,  as  he  sits  so  far  from  me,  though  I 
spoke  audibly  and  distinctly.  His  misconception 
has  probably  arisen  from  what  others  said. 

I  have  not  charged  or  intimated  that  this  paper 
was  simulated  or  forged;  that  the  signatures  were 
not  genuine,  or  that  there  may  not  be  such  verit- 
able persons  in  Mexico  having  those  names.  What 
1  said  and  still  say  was  this:  these  eleven  Mexi- 
can? and  three  Aoiericary,  (including   Mr.  Girl- 
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dings)  were  not  the  people  of  Mexico.  Now,  if 
that  honorable  Senator  will  inform  me  that  he  has 
any  information  that  he  relies  on  that  a  conven- 
tion of  the  people  of  New  Mexico — I  mean  of  all 
parts  of  it,  of  all  sections  of  it — assembled  upon 
public  notice,  and  that  delegates  were  duly  elected 
to  such  convention,  I  shall  be  satisfied.  I  should 
place  implicit  credit  in  that  honorable  Senator's 
statement  as  to  the  result  of  the  authentic  inform- 
ation he  has;  I  do  not  desire  particulars,  except  as 
to  one  point,  and  of  that  I  would  now  require  of 
the  Senator,  Were  the  people  of  the  remote  counties, 
or  districts,  or  political  subdivisions  of  New  Nexico 
represented  in  this  convention,  and  how  ? 

Mr.  CLAYTON.  The  honorable  Senator  and 
all  present  have  been  put  in  possession  of  all  the 
fates  that  have  come  to  my  knowledge.  They  have 
not  the  private  letters  received  by  me  from  several 
citizens  of  that  country,  but  they  have  been  in- 
formed substantially  of  their  contents.  The  letters 
•which  have  been  addressed  to  me  are  letters,  sir, 
that  went  even  into  the  discussion  of  the  subjects 
contained  in  the  memorial.  I  do  not  know  the 
individuals;  I  never  saw  one  of  them  in  my  life, 
that  I  recollect.  The  petition  comes  to  me,  how- 
ever, as  well  authenticated  as  all  other  petitions 
are.  I  have  as  much  evidence  as  to  the  genuine- 
ness of  this  petition,  and  the  facts  stated  that  a 
convention  was  assembled,  and  that  the  petition 
represents  the  wishes  of  that  convention,  as  1  or- 
dinarily have  in  presenting  a  petition  here.  Of 
course  I  am  liable  to  be  imposed  upon  at  any  time. 
A  gentleman  may  send  me  a  petition  here  from 
Maine,  Missouri,  Oregon,  or  Florida,  and  I  hold 
myself,  having  no  reason  to  doubt  the  genuineness 
of  the  signatures  attached  to  the  petition,  bound 
to  present  it  here.  I  never,  sir,  should  hesitate, 
unless  I  had  some  reason  to  doubt  the  facts  stated, 
to  present  the  memorial.  Now,  I  know  nothing 
at  all  about  the  fact  whether  the  people  of  New 
Mexico  v/as  represented  there.  I  take  it  for  granted 
that  there  was  a  very  large  convention  there,  and 
that  the  persons  who  have  signed  their  names  to 
this  petition  believed  that  they  were  .entitled  to  call 
themselves  the  people  of  New  Mexico. 

Mr.  FOOTE.  Did  the  newspapers  publish  any- 
thing concerning  that  convention  ? 

Mr.  CLAYTON.  Yes,  sir,  the  newspapers  pub- 
lished the  whole  proceedings  weeks  ago  through- 
out the  country. 

A  Senator.     I  have  never  seen  anything  of  it. 

Mr.  CLAYTON.  They  published  the  memo- 
rial and  all,  long  ago.  Among  other  papers,  it 
was  published  in  the  National  Intelligencer  at  the 
time.  Nobody  ever  doubted  it.  I  heard,  sir,  that 
this  was  a  proper  memorial,  got  up  by  "a  conven- 
tion of  the  people  of  New  Mexico.  Well,  now, 
sir,  what  is  the  proper  course  for  the  Senate  to 
take  with  the  memorial  before  it?  Is  the  Senate 
to  esteem  the  fact  as  a  humbug?  Or  is  the  Senate 
to  take  this  paper  and  refer  it,  as  they  usually  do, 
and. leave  the  committee,  if  there  be  any  question 
in  relation  to  the  genuineness  of  these  signatures, 
to  investigate  ^nd  report  upon  the  matter?  It  would 
undoubtedly  be  the  duty  of  the  committee  to  make 
a  report  upon  this  subject.  I  do  not  believe  that 
any  man  can  doubt  the  genuineness  of  this  paper. 
I  cannot  conceive  that  all  this  is  mere  humbug, 
when  I  reflect  upon  the  fact  that  I  have  letters  ad- 
dressed to  me  from  persons  who  have  recited  what 
was  done  at  that  convention,  and  have  gone  into 
an  argument  to  show  that  they  were  entitled  to 
what  they  ask. 

Mr.  WESTCOTT.  The  Senator  still  misun- 
derstands me.  I  do  not  deny  that,  to  use  the  trite 
phrase,  "a  very  large  and  respectable  meeting" 
was  held  at  Santa  Fe  in  October  last,  and  this  pe- 
tition is  the  result.  Whether  it  was  composed  of 
fourteen,  or  one  hundred  and  forty,  or  fourteen 
hundred,  I  care  not.  But  was  it  a  convention  of 
the  people  of  New  Mexico,  authorized  to  speak 
their  wishes — authorized  to  petition  for  the  people 
of  New  Mexico  here?  I  do  not  understand  the 
Senator  to  state  there  was  a  convention  held.  I 
do  not  say  these  signatures  are  forged,  but  I  con- 
tend the  statement  there  made,  of  there  having 
been  a  convention  of  the  people  of  New  Mexico 
at  Santa  Fe,  is  an  attempted  imposition. 

Mr.  CLAYTON.  The  honorable  Senator  has 
all  the  information  that  I  have  upon  this  subject. 
Whether  it  was  a  convention  of  all  the  people  of 
New  Mexico,  or  of  a  great  body  of  the  people  of 
that  country,  he  knows  as  well  as  I  do.  Even 
were  it  but  the  petition  of  one  hundred  or  lees  of 


the  people  of  New  Mexico,  I  hold,  sir,  that  we 
would  be  bound  to  receive  it  respectfully,  and  refer 
it. 

Mr.  HALE.  Mr.  President,  as  the  subject  has 
excited  some  debate  at  this  unusually  early  stage 
of  its  progress,  I  do  not  know  but  the  present  is  as 
good  a  time  to  meet  the  peculiar  views  of  Senators 
upon  this  question  as  any  time  which  may  here- 
after present 'itself.  It  is  an  unusual  mode,  it 
seems  to  me,  to  introduce  this  delicate  subject  at 
such  a  time.  But,  inasmuch  as  the  petition  which 
has  been  presented  is  itself  termed  insolent,  I  do 
not  know  but  that  I  may  expose  myself  to  the 
same  charge  by  the  motion  that  I  am  about  to 
make,  or  the  amendment  which  I  am  about  to 
propose  to  the  motion  of  the  Senator  from  Mis- 
souri. It  is,  that  the  petition  be  committed  to  the 
Committee  on  the  Territories,  with  instructions  to 
report  a  bill  agreeably  to  the  prayer  of  the  peti- 
tioners. 

And  now,  sir,  let  me  say  one  word  in  regard  to 
the  character  of  this  memorial".  The  objections 
of  the  honorable  Senator  from  Mississippi  [Mr. 
Foote]  and  of  the  honorable  Senator  from  Florida 
[Mr.  Westcott]  are,  that  this  memorial  does  not 
come  authenticated  as  the  proceedings  of  a  regular 
convention.  The  honorable  Senator  from  Mis- 
sissippi [Mr.  Foote]  has  intimated  that  this  matter 
of  conventions  had  got  to  have  a  pretty  definite 
and  settled  meaning  among  us.  He  says  that 
when  we  speak  of  a  convention  we  mean  a  dele- 
gated body  representing  constituencies,  due  notice 
of  the  same  having  been  given  and  regular  prepar- 
atory meetings  holden.  I  think,  sir,  if  the  honor- 
able Senator  will  look  back  upon  the  history  of 
this  country,  which  enjoys  a  much  higher  state  of 
civilization,  and  a  great  deal  more  learning  on 
this  matter  of  conventions  than  the  people  of  New 
Mexico,  he  will  find  that  the  subject  "is  not  yet 
thoroughly  understood  even  in  this  country.  If 
this  matter  is  not  sufficiently  understood  in  this 
country,  how  could  the  new  population  in  New 
Mexico,  that  have  not  been  drilled  in  this  matter 
of  conventions,  have  understood  it  thoroughly? 
Why,, sir,  there  is  the  great  Empire  State  of  New 
York,  that  has  had  as  much  discipline,  drilling, 
and  experience  upon  this  subject  of  conventions 
as  any  other  State  in  the  Union,  which,  putting 
all  its  wise  heads  together,  could  not,  to  save 
themselves,  choose  a  delegate  to  throw  one  vote  in 
a  regular  convention.  Sir,  this  is  a  matter  not  any 
better  understood  here  than  in  New  Mexico. 
Well,  sir,  some  parts  of  the  country  have  more 
.learning  upon  this  subject.  In  South  Carolina 
they  could  choose  a  man  in  two  or  three  minutes 
to  throw  nine  votes;  while  they  could  not  choose 
in  New  York  thirty- six  to  cast  one  single  vote. 

Taking  into  consideration  these  facts,  we  might 
exercise,  it  seems  to  me,  a  little  leniency  towards 
the  population  of  New  Mexico.  This  is,  undoubt- 
edly, the  first  time  they  have  undertaken  to  hold  a^ 
convention.  That  may  be  the  reason  why  it  iflj 
not  so  formally  set  out.  This  may  be  the  con- 
vention of  the  Free  Soil  party  in  New  Mexico.  It 
is  possible  it  may  be  the  convention  of  the  Demo- 
cratic party.  It  is  not  utterly  impossible  that  it  is 
the  convention  of  the  Whig  party,  for  a  great  part 
of  the  Whig  party,  in  many  parts  of  the  country, 
are  opposed  to  the  extension  of  slavery,  and  in 
favor  of  the  restriction  here  sought  to  be  imposed. 
If  this  matter  of  origin  of  this  petition  is  of  so 
much  importance,  it  seems  to  me  a  select  commit- 
tee should  be  appointed  for  the  purpose  of  inves- 
tigating the  subject.  We  should  have  a  commit- 
tee on  conventions,  so  that,  if  the  origin  of  the 
thing  is  of  so  much  consequence,  that  point  might 
be  investigated.  This  13  a  petition  asking  legislation 
on  a  most  serious  subject — a  subject,  sir,  upon 
which,  as  the  Senator  from  Mississippi  [Mr. 
Foote]  has  well  said,  "  the  public  mind  has  been 
greatly  agitated,"  and  will  continue  to  be  agitated 
until  it  is  definitely  settled,  sir — not  compromised. 
I  do  not  believe  that  compromise  will  answer  in 
this  case.  Sir,  it  must  be  settled,  and  settled  upon 
principle.  It  is  to  be  met,  and  to  be  met  here.  I 
hope,  sir,  that  those  who  believe  that  the  people  of 
this  Territory  are  entitled  to  a  government  will  be 
prepared  to  give  a  vote  upon  this  subject,  and  to 
give  it  now.  Besides,  sir,  this  petition  puts  us 
upon  the  Democratic  platform — the  "  Nicholson 
letter."  That  letter  declared  that  this  matter 
should  be  left  to  the  people  of  the  Territories. 
Well,  now,  sir,  the  people  have  spoken.  They 
have  probably  read  the  "Nicholson  letter."  They 


have  thought,  perhaps,  that  Congress,  in  its- pro- 
gressive march,  had  got  up  to  the  step  indicated 
by  that  letter,  if  no  change  had  been  going  on  in 
the  public  mind.  They  have  taken  it  for  granted 
that  there  was  no  change,  and  they  have  acted 
upon  the  Nicholson  platform  in  petitioning  for  a 
civil  government.  I  trust,  sir,  that  although  the 
result  of  the  last  Presidential  election  was  disas- 
trous to  the  man  that  built  that  platform,  the  prin- 
ciples of  it  are  not  so  entirely  demolished  but  that 
we  may  with  some  confidence  appeal  to  those  who 
helped  to  build  it,  and  who  stood  on  it  and  fought 
on  it  so  manfully,  to  stand  by  its  principles  now, 
when  there  is  an  opportunity  to  give  them  prac- 
tical and  efficient  meaning. 

Now,  for  the  first  time,  the  people  of  the  Terri- 
tory have  come  to  ask  for  a  civil  government,  and 
they  have  come  in  the  very  spirit  of  the  Nicholson 
letter.  They  ask  us  to  give  them  the  first  dose  of 
the  Nicholson  medicine.  And  shall  we,  sir,  who 
have  been  fighting  so  nobly  for  this  great  princi- 
ple, during  the  great  campaign  which  has  just 
closed — shall  we  now  belie  our  own  sentiments, 
and  turn  our  backs  upon  the  petitioners,  and  kick 
over  the  platform  upon  which  we  stood  and  fought 
so  manfully?  No,  sir,  I  trust  not;  and  I  trust 
that  all  those  who  have  believed  that  the  Nichol- 
son letter  contained  the  true  doctrine,  who  have 
not  had  a  change  going  on  in  their  minds  since, 
will  come  up  on  this  occasion  and  vote  to  give 
this  people  what  they  would  have  expected  to  have 
received  if  the  author  of  the  Nicholson  letter  was 
at  the  head  of  the  Government. 

I  move,  sir,  that  it  be  referred  to  the  Committee 
on  Territories,  with  instructions  to  report  a  bill 
organizing  a  government  agreeably  to  the  prayer 
of  the  petitioners. 

Mr.  FOOTE.  The  Senator  from  New  Hamp- 
shire [Mr.  Hale]  has  entertained  the  Senate  very 
highly,  though  it  seems  to  me  that  he  has  failed  to 
elucidate  the  question  under  consideration.  The 
definition' Which  I  have  already  assigned  to  the 
word  "convention"  is  noftiisputed  to  be  the  true 
one;  nor  is  it  properly  a  subject  of  dispute.  From 
the  face  of  the  memorial  before  us,  it  would  be 
inferable  that  such  a  convention  has  actually  as- 
sembled in  some  part  of  New  Mexico  for  high 
political  purposes,  composed  of  members  regularly 
chosen  by  the  people  of  that  country  at  elections 
which  have  proceeded  in  the  usual  manner,  and  in 
accordance  with  previous  notice.  Now,  I  repeat 
that  we  have  no  evidence  of  such  a  conventional 
assembly  having  ever  met  in  any  such  mode,  nor 
does  it  appear,  upon  the  basis  of  documentary  tes- 
timony, that  a  single  public  meeting  has  ever  been 
held  in  any  part  .of  New  Mexico  having  in  view 
the  assemblage  of  such  a  body.  We  are  called 
.upon  to  presume  everything  in  favor  of  this  me- 
morial. The  Senator  from  New  Hampshire  [Mr. 
Hale]  has  exhibited  much  of  the  recondite  learn- 
ing appertaining  to  the  subject  of  conventions,  and 
is  doubtless  as  well  qualified  to  lecture  us  in  a  reg- 
ular way  upon  the  proper  mode  of  getting  up  and 
carrying  on  conventions  as  any  other  member  of 
this  body.  But  he  will  permit  me  to  remind  him  that 
there  is  one  fact  of  recent  occurrence  with  which 
he  sustains  a  very  particular  connection,  which 
should  admonish  him  very  forcibly  touching  the 
danger  of  relying  too  much  upon  high-sounding 
conventional  pretensions.  He  was,  if  I  recollect 
aright,  an  active  participant  in  the  movements  that 
led  to  the  assemblage  of  the  celebrated  Buffalo  Con- 
vention; a  body  which  got  together  under  circum- 
stances not  a  little  imposing.  It  was  described,  at 
the  time  of  its  occurrence,  in  some  of  the, news- 
papers, as  the  most  multitudinous  body  of  the  kind 
ever  assembled.  Many  were  led  to  conjecture, 
from  the  vast  number  of  the  delegates  convened, 
that  they  could  not  possibly  represent  less  than 
nine-tenths  of  the  votes  of  the  whole  Confederacy. 
And  yet,  after  all,  the  Free  Soil  party  turned  out 
to  be  the  feeblest  faction  that  ever  undertook  to 
bear  arms  in  a  Presidential  contest;  they  were  not 
able  to  give  the  candidate  of  their  choice  a  single 
electoral  vote. 

Such  may  be  the  result  in  the  instance  under 
consideration.  This  document  sets  itself  forth  as 
the  product  of  a  grave  deliberative  assembly,  rep- 
resenting and  entitled  to  represent  the  whole  peo- 
ple of  New  Mexico;  and  yet  there  is  evident  reason 
to  doubt  whether  the  small  number  of  names  sub- 
scribed to  the  memorial  do  not  equal  the  whole 
number  of  persons  who  have  been  consulted  in 
regard  to  its  contents.     To  urge,  as  the  Senator 
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from  New  Hampshire  has  done,  that  we  are  op- 
posing a  respectful  petition  from  the  people  of 
New  Mexico,  is  plainly  begging  the  question,  since 
it  does  not  appear,  and  I  am  confident  cannot  be 
made  to  appear,  that  the  people  of  New  Mexico 
have  ever  been  called  to  consider  the  various  ques- 
tions presented  in  the  memorial  at  all. 

For  my  part,  I  respect  the  right  of  petition  as 
highly  as  any  member  of  this  body,  and  had  I 
assurance  that  this  memorial  had  emanated  from 
any  considerable  portion  of  the  people  of  New 
Mexico,  no  matter  how  Objectionable  I  hold  it 
in  several  respects  to  be,  I  should  not  object  either 
to  receiving  it  respectfully  or  to  printing  it.  But 
thus  to  receive  it,  and  thus  to  print  it,  would,  in 
my  judgment,  be  affording  the  Senatorial  sanction 
to  the  pretension  held  forth  by  the  document  itself, 
that  it  is  the  memorial  of  a  convention  entitled  to 
act  for  the  whole  people  of  New  Mexico.  It  would 
be  seriously  wronging  that  people  thus  to  presume 
upon  evidence  so  trivial,  inasmuch  as  the  memo- 
rial proposes  to  strike  a  fatal  blow  at  the  constitu- 
tional rights  of  half  the  sovereign  States  of  this 
Confederacy,  and  to  do  special  injustice  to  the 
neighboring  State  of  Texas.  In  the  absence  of 
further  testimony,  1  prefer  presuming,  as  I  cer- 
tainly do,  that  this  document  has  been  got  up 
an  some  irregular  way,  for  special  purposes,  wholly 
unconnected  with  the  general  welfare  of  the  Re- 
public, or  the  particular  interests  of  the  people  of 
New  Mexico,  who  I  doubt  not  will  be  profoundly 
surprised  when'  they  hear  that  such  a  memorial  of 
their  views  and  wishes  have  been  formally  pre- 
sented in  the  American  Senate.  But  for  the  high 
respectability  of  those  who  have  become  godfa- 
thers of  the  document  here,  I  should  be  inclined  to 
speak  of  it  as  one  of  the  most  ridiculous  attempts 
to  set  forth  the  deliberate  views  a/id  feelings  of  a 
whole  people  that  I  have  ever  heard  of. 

The  Senator  from  New  Hampshire  has  thought 
proper  to  go  out  of  his  way,  in  order  to  attack 
what  he  calls  the  Nicholson  letter;  he  charges 
upon  that  letter  that  it  contained  views  similar  to 
those  expressed  in  the  memorial  before  us,  and 
accuses  those  of  us  who  oppose  the  printing  of  the 
memorial,  and  who  sanctioned  the  Nicholson  let- 
ter, of  a  gross  inconsistency.  That  Senator  has 
surely  not  read  this  New  Mexican  memorial,  else 
he  would  have  easily  discovered  that  it  recom- 
mends to  Congress  a  violation  of  the  constitutional 
rights  of  the  southern  States  of  the  Confederacy  in 
the  form  of  the  Wilmot  proviso,  to  which  the 
Nicholson  letter  was  opposed.  Does  not  the  Sen- 
ator from  New  Hampshire  know  that  the  Nichol- 
son letter  declared  that  Congress  had  no  right  to 
legislate  on  the  subject  of  slavery  in  the  Territories 
of  the  Union;  asserted  that  such  legislation  was 
beyond  the  jurisdiction  of  the  Federal  Government, 
and  could  not  but  result  in  the  dissolution  of  the 
Confederacy?  Surely,  the  Senator  from  New 
Hampshire  must  perceive  that  he  has  done  serious*|move,  hereafter,  the  reference  of  the  amendment  to 


of  the  question  of  the  boundary  of  Texas,  I  will, 
with  the  consent  of  the  Senate,  withdraw  it.  There 
will,  I  apprehend,  be  ample  opportunity  for  the 
discussion  of  this  question  when  it  shall  come  up 
regularly. 

The  VICE  PRESIDENT.  The  question- is  on 
printing  the  memorial.  The  yeas  and  nays  have 
been  called  for. 

The  yeas  and  nays  were  then  ordered. 

Mr.  CALHOUN.  1  shall  certainly  oppose  this 
motion.  I  entirely  concur  with  the  views  taken 
by  the  Senator  from  Mississippi  and  the  Senator 
from  Florida,  that  this  whole  affair  is  an  imposi- 
tion. We  have  no  evidence  going  to  show  that 
the  paper  is  anything  but  the  petition  of  those  per- 
sons whose  names  ate  attached  to  it.  It  is  hardly 
probable  that,  in  any  convention,  a  part  of  the 
members  would  sign  their  memorial,  whilst  others 
would  not.  Under  this  belief,  I  do  not  think  it 
should  be  taken  as  the  petition  of  the  people  of 
New  Mexico;  and  therefore  1  cannot  give  my  vote 
to  print  the  paper. 

The  question  on  the  motion  to  print  was  now 
taken  by  yeas  and  nSys,  as  follows: 

YEAS— Messrs.  Allen.  Atchison,  Atherton,  Badger,  Bald 
win,  Benton,  Bradbury,  Breese,  Butler,  Cameron,  Clarke, 
Clayton,  Oorwiri,  Dayton,  Dickinson,  Dix,  Dodge,  Douglas, 
Felcii,  Fitzgerald,  Hale,  Hamlin,  Johnson  of  Maryland, 
Johnson  of  Louisiana,  Metcalfe,  Miller,  Niles,  Pearce, 
Spruance,  Sturgeon,  Underwood.  (Jpliam,  and  Walker — 33. 

NAYS— Messrs.  Berrien,  Borland,  Calhoun,  Davis  of 
Mississippi,  Downs,  Fitzpatrick,  Fo'ote,  Houston,  Hunter, 
King,  Rusk,  Turney,  VVesteott,  and  Yulee — 14. 

So  the  order  to  print  was  agreed  to;  and  t.hen  the 
memorial  was  referred  to  the  Committee  on  Terri- 
tories. 

CALIFORNIA. 

Mr.  DOUGLAS  gave  notice  of  the  following 
amendment,  which  he  proposed  to  offer  to  the  bill 
for  the  admission  of  California  into  the  States  of 
the  Union: 

'•'  Sec.  5.  Jlnd  be  it  further  eroacted,  That  the  district  judges, 
attorneys,  and  marshals,  herein  provided  to  be  appointed, 
are  hereby  authorized  and  empowered  to  lay  off  said  Terri- 
tory into  election  districts,  for  the  election  of  seventy-five 
delegates  to  a  convention  to  form  a  constitution  for  said 
State  of  California,  and  to  apportion  the  number  of  delegates 
to  said  districts,  according  to  the  number  of  voters  in  each, 
according  to  the  best  information  they  may  lie  able  to  obtain; 
to  prescribe  the  time  and  places  ol  holding  the  elections,  and 
to  designate  the  persons  who  shall  conduct  the  same*  and 
also  to  prescribe  the  time  and  place  for  the  assembling  of 
said  convention. 

"  Sec.  6.  Jlnd  be  it  further  enacted,  That  all  citizens  of 
the  United  States,  resident  within  the  limits  of  said  Terri- 
tory, including  all  Mexican  citizens  who  have  become  citi- 
zens of  the  United  States  under  the '8th  article  of  the  treaty 
referred  to  in  the  1st  section  of  this  act,  shall  be  entitled  to 
vote  at  the  election  of  said  delegates  to  the  constitutional 
convention :  Provided,  That  no  person  shall  vote  at  said 
election  except  white  male  inhabitants,  who  shall  have 
attained  the  age  of  twenty-one  years." 

On  motion  of  Mr.  DOUGLAS,  the  amendment 
was  ordered  to  be  printed. 

Mr.    DOUGLAS   gave   notice  that  he  should 


injustice  both  to  the  distinguished  author  of  the 
Nicholson  letter  and  his  supporters. 

Mr/President,  I  look  upon  this  movement  as  one 
of  a  decidedly  serious  character.  It  has  origin- 
ated with  two  of  the  oldest  and  most  distinguished 
members  of  the  Senate;  gentlemen  of  great  weight 
of  character  and  extended  influence.  It  involves  a 
subject  of  the  highest  importance  to  the  Republic, 
and  one  which  has  excited  the  most  intense  inter- 
est throughout  our  limits.  I  have  deemed  it  be- 
coming, therefore,  to  meetit  with  all  proper  gravity, 
and,  in  language  at  the  same  time  earnest  and  ex- 
plicit, to  declare  the  views  which  I  entertain  con- 
cerning the  document  now  under  consideration, 
and  to  hint,  as  I  have  done,  at  the  circumstances 
under  which  it  probably  originated.  I  am  glad 
thatithe  yeas  and  nays  have  been  called  for,  arid 
shall  not  hesitate  in  recording  my  vote  against  the 
printing  of  a  paper  which  comes  before  us  at  a  time 
so  unseasonable,  and  in  a  manner  so  suspicious. 

Mr.  BERRIEN  rose  to  inquire  whether  the 
yeas  and  nays  had  been  ordered  on  the  original 
motion? 

The  VICE  PRESIDENT.  They  have  not  been 
ordered. 

Mr.  BERRIEN.  Has  the  amendment  been 
withdrawn  ? 

Mr.  RUSK.  The  gentleman  from  New  Hamp- 
shire, I  understand,  wishes  to  withdraw  his  amend- 
ment. 

Mr.  HALE.  As  I  find,  on  consultation  with 
the  Senator  from  Texas,  that  my  motion  to  amend 
might  lead  to  discussion  involving  a  prejudgment 


the  Committee  on  Territories, 

Mr.  BUTLER  gave  notice  that  he  should  op- 
pose this  reference.  A  bill  to  admit  a  State  into 
the  Union  had  uniformly  been  referred  to  the  Com- 
mittee on  the  Judiciary,  which  was  the  most 
proper  committee,  on  account  of  the  many  deli- 
cate questions  which  it  necessarily  involved.  If 
this  bill  was  sent  to  the  Committee  oh  Territories, 
he  believed  it  would  be  the  first  instance  of  such  a 
reference  since  the  establishment  of  the  Union. 

Mr.  DOUGLAS  replied,  that  he  had  served  on 
the  Committee  on  Territories  in  the  House,  and  to 
that  committee  similar  bills  had  been  always  re- 
ferred; but  he  had  no  pride  on  the  subject. 

PRESENTATION  OF  PETITIONS. 

Mr.  RUSK  presented  a  petition  of  Margaret  A. 
Fisher,  asking  compensation  for  the  use  of  a 
machine;  which  was  referred  to  the  Committee  on 
Military  Affairs. 

Mr.  DIX  presented  a  petition- from  John  B. 
Emerson,  asking  compensation  for  the  use  of  an 
improvement  on  the  steam-engine,  of  which  he  is 
the  inventor  and  patentee;  which  was  referred  to 
the  Committee  on  Patents. 

Mr.  DIX  presented  a  memorial  from  James  G. 
King,  G.  W.  Blunt,  and  others,  praying  the  re- 
moval of  obstructions  at  Hurl  Gate,  in  the  East 
river,  and  of  rocks,  &c,  in  the  harbor  of  New 
York;  which  was  referred  to  the  Committee  on 
Commerce. 

Mr.  DICKINSON  presented  the  petition  of  the 
sachems  and  chiefs  of  the  Stockbridge  tribe  of 


Indians,  praying  compensation  for  certain  lands 
purchased  by  the  United  States  from  the  Delaware 
tribe,  in  which  they  held  an  interest;  which  was 
referred  to  the  Committee  an  Indian  Affairs. 

Mr.  BENTON  presented  the  petition  of  Major 
Baker,  of  the  ordnance  corps,  asking  to  be  allowed 
brevet  pay  and  emoluments;  which  was  referred 
to  the  Committee  on  Military  Affairs. 

Mr.  STURGEON  presented  the  petition  of 
Ward  Marston  and  others,  late  officers  of  the  Uni- 
ted Stales  marine  corps,  asking  to  be  restored  to 
their  positions  in  the  corps,  from  which  they  were 
dropped  in  consequence  of  its  reduction  on  the  ter- 
mination of  the  Mexican  war;  which  was  referred 
to  the  Committee  on  Naval  Affairs. 

Mr.  ATCHISON  presented  the  petition  of  Jo- 
seph Crocket,  late  marshal  of  Kentucky,  praying 
for  an  equitable  adjustment  of  his  accounts;  which 
was  referred  to  the  Committee  on  Claims. 

MEMORIAL. 

Mr.  JOHNSON,  of  Maryland,  asked  leave  to 
withdraw  from  the  files  of  the  Senate  the  memorial 
of  John  S.  Skinner,  and  that  it  be  referred  to  a 
special  committee. 

Mr.  BREESE  objected  to  raising  a  special  com 
mittee  while  there  was  a  standing  committee  to 
which  this  memorioal  could  go.     He  suggested 
that  the  appropriate  committee  to  which  it  should 
be  referred  was  the  Committee  on  Agriculture. 

Mr.  JOHNSON  requested  the  Secretary  to  give 
him  the  date  of  its  reference  at  the  last  session* 

The  Secretary  replied  that  it  was  referred  on 
the  11th  of  April. 

Mr.  JOHNSON  continued.  It  was  referred  on 
the  11th  of  April  to  the  committee  to  which  the 
Senator  from  Illinois  desired  it  now  to  be  sent,  and 
no  report  was  made  during  the  whole  session.  If 
that  committee  would  say  that  they  should  be  able 
to  report  upon  it,  he  had  not  the  slightest  objection 
to  send  it  back  to  them. 

Mr.  STURGEON  briefly  explained,  and  ex- 
pressed his  concurrence  in  the  suggestion  that  it 
should  go  to  a  special  comrAee. 

Mr.  DAYTON  spoke  in  ^position  to  the  prop- 
osition to  refer  to  a  special  committee,  and  main- 
tained that  it  should  go  to  the  appropriate  commit- 
tee— the  Committee  on  Agriculture. 

Mr.  YULEE  demanded  the  yeas  and  nays; 
which,  were  ordered,  and  being  taken,  appeared 
as  follows: 

YEAS — Messrs.  Badger,  Baldwin,  Berrien,  Cameron, 
Clarke,  Clayton,  Corwin,  Davis  of  Massachusetts,  Houston, 
Johnson  of  Maryland,  Johnson  of  Louisiana,  Miller,  Pearce, 
Rusk,  Spruance,  Sturgeon,  Turney,  Upham,  Walker,  and 
Westcott— 20. 

NAYS — Messrs.  Allen,  Atchison,  Atherton,  Borland, 
■Bradbury,  Butler,  Calhoun,  Davis  of  Mississippi,  Dayton, 
Dickinson,  Dix,  Dodge,  Downs,  Fclch,  Foote,  Hamlin, 
Hunter,  King,  Niles,  Underwood,  and  Yulee — 21. 

So  the  motion  for  a  select  committee  was  not 
agreed  to,  and  the  memorial  was  referred  to  the 
Committee  on  Agriculture. 

On  motion  of  Mr.  ALLEN, 

Ordered,  That  William  Tracey  have  leave  to  withdraw 
from  the  files  of  the  Senate  his  petition  and  papers. 

A  message  was  received  from  the  House  of 
Representatives,  by  Mr.  Campbell,  their  Clerk, 
announcing  that  the  Speaker  of  the  House  had 
signed  the  enrolled  resolution  for  the  reappoint- 
ment of  certain  regents  of  the  Smithsonian  Institu- 
tion. 

The  VICE  PRESIDENT  signed  said  enrolled 
resolution. 

VACANCIES  IN  COMMITTEES. 

On  motion,  the  vacancy  in  the  Committee  on 
Private  Land  Claims  was  filled  by  the  appoint- 
ment of  Mr.  Badger. 

The  vacancy  in  the  Committee  on  Manufactures 
was  filled  by  the  appointment  of  Mr.  Sebastian. 

The  vacancy  in  the  Committee  on  Enrolled  Bills 
was  filled  by  the  appointment  of  Mr.  Fitzgerald. 

CLAIM  OF  THE  STATE  OF  ALABAMA. 

Mr.  KING,  in  pursuance  of  notice  heretofore 
given,  asked  and  obtained  leave  to  introduce  a  bill 
for  the  payment  of  interest  on  money  advanced  to 
the  Government  by  the  State  of  Alabama,  during 
the  Creek  hostilities  in  the  years  1836  and  1837; 
which  was  read  twice,  considered  as  in  Committee 
of  the  Whole,  and  reported  back  without  amend- 
ment. 

The  bill  being  read  a  first  and  second  time — 

Mr.  KING  moved  its  consideration  at  this  time; 
and  the  motion  being  agreed  to — 

The  bill  was  taken  up  for  consideration,  and 
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passed  through  the  Committee  of  the  Whole;  and 
the  question  being  on  engrossment — 

Mr.  PEARCE  suggested  the  propriety  ofletting 
it  remain  over,  as  he  desired  to  see  the  amendment 
offered  by  him  last  session,  making  the  principle 
general  in  its  application,  adopted. 

After  a  few  words  in  explanation, Mr.  PEARCE 
withdrew  his  objection,  and  the  bill  was  read  a 
third  time  and  passed. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  United  States  Treasurer, 
containing  a  report  of  the  receipts  and  expendi- 
tures for  the  Post  Office  Department,  for  the  year 
ending  June  30,  1848;  which  was  laid  on  the  table, 
and  ordered  to  be  printed. 

Also,  a  memorial  from  the  Legislature  of  the 
State  of  Wisconsin,  in  favor  of  a  road  from  Nee- 
nah  to  Manitowoc;  also,  asking  the  giant  of  Fort 
Winnebago  for  a  penitentiary. 

The  Senate  then  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  December  13,  1848. 
Mr.  McClernand,  from  Illinois,  appeared  this 
day. 

The  Journal  of  yesterday  was  read  and  approved. 
JOURNAL  OF  PROCEEDINGS. 
The  SPEAKER  announced  the  business  first 
in  order  to  be  the  following  resolution  offered  yes- 
terday by  Mr.  McLane,  and  which  was  pending 
at  the  time  the  House  adjourned: 

Resolved,  That  a  select  committee  of  five  he  appointed 
hy  the  Chair,  to  inquire  and  ascertain  to  what  extent  this 
House  has  exercised  its  constitutional  obligation  to  provide 
Tor  the.  publication  of  its  journal  of  proceedings,  and  to  re- 
port the/eon,  with  such  recommendations  as  they  may 
deem  expedient,  by  bill  or  otherwise. 

Mr.  WHITE  moved  the  previous  question. 

Mr.  JONES,  of  Tennessee,  moved  that  the  res- 
olution be  laid  on  the  table. 

Mr.  STUART,  of  Michigan,  called  for  the  read- 
ing of  the  resolution;  which  having  been  read — 

The  question  wasiaken  on  the  motion  of  Mr. 
Jones,  and  wasdecftBti  in  the  negative. 

So  the  House  decided  that  the  resolution  should 
not  be  laid  on  the  table. 

And  the  question  recurring  on  the  demand  for 
the  previous  question — 

Mr.  WHITE  called  for  tellers,  who  were  ap- 
pointed. 

And  the  question  having  been  taken,  the  affirm- 
ative vote  stood — yeas  77;  the  nays  were  not 
counted. 

So  there  was  a  second.  And  the  main  question 
(being  on  the  adoption  of  the  resolution)"  was 
ordered  to  be  now  taken. 

Mr.  SAWYER  asked  for  the  yeas  and  nays; 
which  were  ordered,  and  being  taken,  were  yeas 
87,  nays  87 — a  tie  vote,  as  follows: 

YEAS — Messrs.  Adams,  Ashmun,  Barringer,  Belcher, 
Blackmar,  Blanchard,  Boydon,  Brady,  William  G.  Brown. 
Buekner,  Butler,  Clapp,  Clingman,  Conger,  Cranston,  Crow- 
ell,  Dickey,  Donnell,  Duer,  Dunn,  Eckert,  Edwards,  Alex- 
ander Evans,  Farrelly,  Fisher,  Freedley,  Fulton,  Gaines, 
Gayle,  Giddings,  Gott,  Greeley,  Gregory,  Grinnell,  Hale, 
Nathan  K.  Hall,  Moses  Hampton,  Henry,  Hilliard,  Elias  B. 
Holmes,  Hubbard,  Hudson,  Hunt,  Charles  J.  IngersoU, 
Irvin,  Kellogg,  Daniel  P.  King,  William  T.  Lawrence, 
Levin,  Lincoln,  Mcllvaine,  McLane,  Marsh,  Marvin, 
Meade,  Morehead,  Mullin,  Nelson,  Nes,  Palfrey,  Pendle- 
ton, Pollock,  Preston,  Putnam,  Julius  Rockwell.  John  A. 
Rockwell,  Rumsey,  St.  John,  Shepperd,  Silvester,  Slin- 
gerland, Caleb  B.  Smith,  Truman  Smith,  Tallmadge,  Taylor, 
Thibodeaux,  Richard  W.  Thompson,  John  B.  Thompson, 
Robert  A.  Thompson,  Thurston,  Tompkins,  Tuck,  Van 
Dyke,  Vinton,  Warren,  White,  and  Wilson — 87. 

NAYS— Messrs.  Abbott,  Atkinson,  Beale,  Bedinger, 
Bingham,  Bocock,  Boyd,  Charles  Brown,  Albert  G.  Brown, 
Burt,  Canby,  Chase,  Howell  Cobb,  Williamson  R.  W.  Cobb, 
Cocke,  Crozier,  Daniel,  Darling,  Dickinson,  Faran,  Fick- 
lin,  French,  Fries,  Gentry,  Goggin,  Green,  Willard  P.  Hall, 
Haralson,  Henley,  Hill,  Inge,  Iverson,  Jenkins,  Andrew 
Johnson,  James  H.  Johnson,  Robert  W.  Johnson,  George  W. 
Jones,  John  W.  Jones,  Kaufman,  Kennon,  Lahm,  La  :?ere, 
Sidney  Lawrence,  Leffler,  Ligon,  Lord,  Lumpkin,  Lynde 
McClelland,  McClernand,  McDowell,  Mi  Kay.  Job  Mann, 
Miller,  Morris,  Morse,  Murphy,  Nicoll,  Outlaw,  Peek,  Pey- 
ton, Phelps,  Reynolds,  Khett,  Richardson,  Richey,  Robin- 
son, Roekhill,  Root,  Sawyer,  Sherrill,  Smart,  Stanton, 
Starkweather,  Charles  E.  Stuart,  Strohm,  Strong.  Thomas 
James  Thompson,  Jacob  Thompson,  William  Thompson' 
Venable,  Wentworth,  Wick,  Wiley,  Williams,  and  Wood- 
ward—87. 

The  SPEAKER  thereupon  voted  in  the  affirma- 
tive; so  that  the  vote  stood — yeas  88,  nays  87. 

So  the  resolution  was  adopted. 

Mr.  McLANE  moved  to  reconsider  ihe  vote  by 
which  the  resolution  was  adopted,  and  to  lay  that 
motion  on  the  table. 

Mr.  JONES,  of  Tennessee,  demanded  the  yeas 
and   nays  on  the  motion;    which  were  ordered, 


and  being  taken,  resulted — yeas  89,  nays  86 — as 
follows: 

YEAS— Messrs.  Abbott,  Adams,  Ashmun,  Barringer, 
Rftrrow,  Belcher,  Blackmar,  Blanchard,  Bowlon,  Brady, 
Buekner,  Butler.  Clingman,  Collamer,  Conger,  Cranston, 
Dixon,  Donnell,  Duer,  Dunn.  Erkert.  Edwards,  Embree, 
Alexander  Evans,  Nathan  Evans,  Farrelly,  Fisher.  Flour- 
noy,  Freedley,  Fulton,  Gaines,  Gott,  Greeley,  Gn  gory; 
Grinnell,  Hale,  Nathan  K.  Hall,  James  G  Hampton,  M"ses 
Hampton,  Henry,  Hilliard,  Elias  B.  Holmes,  Hubbard,  Hud- 
son, Hunt,  Charles  J.  IngersoU,  Irvin,  Kellogg,  Daniel  P. 
King,  William  T.  Lawrence,  Levin,  Ligon,  Lincoln,  Mcll- 
vaine, McLane,  Marsh,  Marvin,  Meade,  Morehead,  Mullin, 
Nelson,  Nes,  Palfrey,  Pendleton,  Pollock,  Preston,  Putnam, 
Julius  Rockwell,  John  A.  Rockwell,  Rumsey,  St.  John, 
Shepperd,  Silvester,  Slingerland,  Caleb  B.  Smith,  Truman 
Smith,  Strohm,  Tallmadge,  Taylor,  Thibodeaux,  Jacob 
Thompson,  Richard  W.  Thompson,  John  B.  Thompson, 
Tompkins,  Tuck,  Van  Dyke,  Vinton,  Warren,  White,  and 
WiNoti— 89. 

NAYS — Messrs.  Atkinson,  Bayly,  Beale,  Bedinger,  Bing- 
ham, Bocock,  Boyd,  William  G.  Brown,  Charles  Brown, 
Albert  G.  Brown,  Burt,  Cathcart,  Cliase;  Howell  Cobb, 
Williamson  R.  W.  Cobb,  Cocke,  Crozier,  Darling,  Dickin- 
son, Faran,  Ficklin,  French,  Fries,  Gentry,  Giddings,  Oog- 
gin,  Green,  Willard  P.  Hall,  Haralson,  Harmanson,  Henley, 
Hill,  Isaac  E.  Holmes,  Irige,  Jenkins,  Andrew  Johnson, 
James  H.  Johnson,  George  W.  Jones,  John  W.  Jones, 
Kaufman,  Kennon,  Lahin,  La  Sere,  Sidney  Lawrence, 
Leffler,  Lord.  Lumpkin,  LvndP,  Maclay,  McClelland, 
McClernand,  McDowell,  McKay.  Job  Mann,  Miller,  Morris, 
Morse,  Murphy,  Nicoll,  Peck,  Peyton,  Phelps,  Reynolds, 
Ithett,  Richardson,  Riche"y,  Robinson,  Roekhill,  Root,  Saw- 
yer, Sherrill,  Smart,  Robert  Smith,  Stanton,  Starkweather, 
Charles  E.  Stuart,  Strong,  Thomas,  James  Thompson,  Wil- 
liam Thompson,  Venable,  Wallace,  Wentwortb,  Wick, 
Wiley,  Williams,  and  Woodward — 86. 

So  the  motion  to  reconsider  was  laid  on  the 
table,  and  the  resolution  stands  passed. 

Mr.  ^lORSE,  on  leave,  made  a  personal  ex- 
planation, correcting  certain  inaccuracies  which 
occurred  in  the  report  of  his  remarks  of  yesterday, 
published  in  this  morning's  Union. 

PRESENTATION  OF  PETITIONS. 

Mr.  MURPHY  presented  the  memorial  of  John 
B.  Emerson,  for  compensation  for  the  use  of  his 
improvements  of  the  steam  engine  by  the  United 
States.     Referred  to  the  Committee  on  Patents. 

Mr.  ABBOTT  presented  the  petition  of  Edmund 
Bartlett,  and  seventy-nine  others,  agriculturists, 
mechanics,  merchants,  ship  owners,  manufactu- 
rers, and  other  citizens  of  the  United  Slates,  with- 
out distinction  of  party,  praying  Congress  so  to 
amend  the  revenue  act  of  1846,  as  to  establish 
specific  duties,  and  give  protection  to  home  in- 
dustry. 

Mr.  McCLERNAND  presented  the  petition  of 
William  Pickering,  Esq.,  an  intelligent  and  re- 
spectable citizen  of  Illinois,  praying  Congress  for 
a  grant  of  alternate  sections  of  public  land  for  tlfe 
construction  of  a  railroad  connecting  with  the 
Mississippi  river  at  Alton,  and  the  Ohio  river  at 
Louisville  and  Shawneetown;  which  was  referred 
to  the  Committee  on  Public  Lands. 

Other  petitions  were  presented,  and  appropri- 
ately referred,  by  Messrs.  ROCKWELL  of  Con- 
necticut, S.  LAWRENCE,  JENKINS,  GREE 


BILLS    INTRODUCED.  - 

Under  notices  heretofore  given,  bills  were  intro- 
duced as  follows,  viz: 

By  Mr.  E\^NS,  of  Maryland:  A  bill  to  au- 
thorize the  appointment  of  an  officer  to  grant  enrol- 
ments and  licenses,  to  reside  at  Chesapeake  city, 
Maryland;  read  and  referred. 

By  Mr.  GREELEY:  A  bill  to  discourage  specu- 
lation in  the  public  lands,  and  to  secure  homea 
thereon  to  actual  settlers  and  cultivators;  read  and 
referred. 

SLAVERY  IN  THE  DISTRICT. 

Mr.  PALFREY  asked  leave  to  introduce  a  billr 
of  which  previous  notice  was  given,  to  repeal  all 
acts,  or  parts  of  acts,  of  Congress  establishino;  of 
maintaining  slavery  or  the  slave  trade  in  the  Dis- 
trict of  Columbia. 

Mr.  HOLMES,  of  South  Carolina,  objecting:, 

The  question  was  then  stated  on  granting  leave. 

The  yeas  and  nays  were  demanded  and  taken, 
and  resulted — yeas  69,  nays  82,  as  follows: 

YEAS — Messrs.  Abbott,  Belcher,  Blackmar,  Blanchard, 
Canby,  Collamer,  Conger,  Cranston,  Darling,  Dickinson, 
Dixon,  Dunn,  Eckert,  Embree,  Faran,  Freedley,  Giddings, 
Gott,  Greeley,  Gregory,  Grinnell.  Hale,  Najhan  K.  Hall,  Hen- 
ry, EJ(ias  B.  Holmes.  Hubbard,  James  H.  Johnson,  Kellogg, 
D.  P.  King,  Lahm,  WiliiamT.  Lawrence,^Sidney  Lawrence, 
Lord,  McClelland,  Marsh,  Marvin,  Morris,  Mullin.  Nelson, 
Palfrey,  Peaslee,Petrre,  Putnam,  Reynolds,  Julius  Rock  well, 
John  A.  Rockwell,  Root,  Rumsey,  St.  John,  Sawyer,  Sil- 
vester, Slingerland,  Smart,  Truman  Smith,  Starkweather, 
Charles  E. St  ua  it,  Strohm,  Tallmadge,Taylor,  James  Thomp- 
son, William  Thompson,  Thur>ton,  Tuck,  Van  Dvke,  Vin- 
ton, Warren,  Wentworth,  White,  Wilmot,  and  Wilson — 39. 

NAYS — Messrs.  Atkinson,  Barringer,  Barrow,  Bayly, 
Beale,  Bocock,  Boyd,  Boydon,  Brady,  William  G.  Brown, 
Charles  Brown,  Albert  G.  Brown,  Buekner,  Burt,  Butler, 
Franklin  Clark,  Clingman,  Howell  Cobb,  Williamson  R.  W. 
Cobb,  Cocke,  Crozier,  Daniel,  Donnell,  Garnett  Duncan, 
Ficklin.  Floninoy,  French,  Fulton,  Ga\le,  Gentry,  Goggin, 
Green,  Willard  P.  Hall,  Haralson,  Hill,  Hilliard,  Isaac  E. 
Holmes,  John  W.  Hpuston,  Inge,  Charles  J.  IngersoU,  Irvin, 
Andrew  Johnson,  Robert  W.  Johnson,  George.  W.  Jones, 
John  W.  Jones.  Kaufman,  Kennon,  Leffler,  Levin,  Lincoln, 
Lynde,  McClernand,  McDowell,  McKay,  McLane,  Job 
Mann,  Meade,  Miller,  Morse,  Outlaw,  Pendleton,  Peyton, 
Phelps,  Preston,  Rhett,  Richardson,  Robinson,  Shepperd, 
Sherrill,  RobertSmith,  Stanton,  Strong.  Thibodeaux,  Thom- 
as, Jacob  Thompson,  Richard  W.  Thompson,  John  B. 
Thompson, Tompkins,  Venable, Wallace, Wiley, and  Wood- 
ward—82. 

Before  the  result  of  the  vote  was  announced — 

Mr.  PECK  rose,  and  asked  leave  to  vote.  He 
stated  that  he  was  not  within  the  bar  at  the  time 
his  name  was  called;  but  if  allowed  to  vote,  he 
would  vote  in  the  affirmative. 

Objection  being  made,  Mr.  Peck  was  not  al- 
lowed to  vote. 

Mr.  HUNT  also  asked  leave  to  vote.  He  stated 
that  he  was  called „out  of  his  seat  just  before  the 
vote  was  taken ,*and  haped  the  House  would  grant 
him  leave  to  votet 

Objection  being  made,  Mr.  Hunt  did  not  vote. 

NOTICES  OF  BILLS. 


Notices  of  motions  for  leave  to  introduce  bills 
LEY,  CONGER,  SILVESTER,  BUTLER,  Mc^tovere  given— 
DOWELL,  THOMPSON   of  Kentucky,   H1L-  |P    By  Mr.'POLLOCK:  Of  a  bill   extending  the 


LIARD,  DARLING,  and  KAUFMAN. 

The  SPEAKER  presented  the  memorial  of 
Ward  Marston,  late  a  captain  in  the  marine  corps, 
praying  to  be  reinstated.  Referred  to  the  Com- 
mittee on  Naval  Affairs. 

REPORTS  OF  COMMITTEES. 

Mr.  LEVIN,  from  the  Committee  on  Engrav- 
ing, reported  the  following  resolution;  which  was 
agreed  to: 

Resolved,  That  the  Committee  on  Engraving  be  directed 
to  contract  for  the  engraving  of  the  plans  accompanying  the 
report  of  the  Secretary  of  the  Navy,  for  the  extra  copies 
ordered  hy  the  House. 

Mr.  VINTON,  from  the  Committee  of  Ways 
and  Means,  reported  the  following  resolution; 
which  was  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be  dis- 
charged from  so  much  of  the  estimates  for  additional  appro- 
priations for  the  fiscal  year  ending  June.  30th,  18-49,  as  relates 
to  the  salary  of  Daniel  Parker,  as  Paymaster  General,  from 
January  1st  to  May  9th,  1822,  and  that  the  same  be  referred 
to  the  Committee  on  Military  Affairs. 

Mr.  ROCKWELL,  of  Connecticut,  by  direc- 
tion of  the  Committee  on  Claims,  moved  to  dis- 
charge the  Committee  of  the  Whole  from  the  bill 
to  authorize  an  increase  in  the  number  of  clerks 
in  the  Treasury  Department;  which  was  agreed  to. 

Mr.  ROCKWELL,  from  the  same  committee, 
reported  the  following  resolution;  which  was  read, 
and  agreed  to: 

Resolved,  That  House  bill  No.  412 — a  bill  to  provide  for 
the  settlement  of  claims  against  the  United  States — be  the 
special  order  for  the  first  Tuesday  in  January,  and  so  con- 
tinue, from  day  to  day,  until  finally  disposed  of. 


provisions  of  existing  laws  granting  bounty  land 
to  the  officers  and  soldiers  of  the  late  war  with 
Mexico,  to  the  officers  and  soldiers  engaged  in  the 
Indian  wars  prior  to  the  treaty  of  Greenville,  in 
1795;  also,  to  the  officers  and  soldiers  of  the  late 
war  with  Great  Britain,  who  have  not  been  em- 
braced in  laws  in  such  cases  made,  or  who  have 
not  received  bounty  land. 

By  Mr.  BROWN,  of  Mississippi:  A  bill  to 
grant  a  quantity  of  land  to  ihe  State  of  Missis- 
sippi, for  the  purpose  of  improving  the  navigation 
of  certain  rivers  in  said  State.  Also,  a  bill  to  pro- 
vide for  the  graduation  of  the  price  of  the  public 
lands. 

By  Mr.  DUER:  A  bill  to  provide  for  the  re- 
vision, consolidation,  and  methodical  arrangement 
of  the  statutory  laws  of  the  United  States. 

By  Mr.  PHELPS:  A  bill  to  pay  to  the  State  of 
Missouri  the  two  per  cent,  upon  the  proceeds  of 
the  sales  of  the  public  lands  which  have  been  sold 
within  the  limits  of  said  State,  and  which  have 
been  reserved  for  the  purpose  of  constructing  a 
road  leading  to  said  State. 

By  Mr.  GIDDINGS:  A  bill  to  authorize  the 
people  of  the  District  of  Columbia  to  express  their 
wishes  as  to  the' continuance  of  slavery  and- the 
slave  trade  within  said  District. 
RESOLUTIONS. 

Mr.  HOUSTON,  of  Delaware,  moved  the  fol- 
lowing resolution : 

.Whereas  the  Clerk  of  this  House  has  not  paid  to  John  B. 
Fry,  who  acted  as  clerk  in  the  office  of  the  Sergeant-at- 
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arms  durinsr  the  last  session  of  Congress,  the  extra  compen- 
sation voted  by  resolution  to  the  clerks,  messengers,  &c, 

Therefore,  resolved,  That  the  said  Clerk  of  the  House  do 
pay  to  said  John  B.  Fry  the  same  amount  of  extra  compen- 
sation as  was  allowed  to  each  of  the  assistant  clerks  in  the 
"Clerk's  office. 

Mr.  HOUSTON  moved  the  previous  question, 
which  was  seconded,  and  under  the  operation 
thereof  the  resolution  was  disagreed  to,  by  yeas 
and  nays — yeas  72,  nays  75. 

On  motion  of  Mr.  WENTWORTH,  Senate 
bill  (No.  95)  granting  to  the  State  of  Illinois  the 
right  of  way  and  a  donation  of  public  lands,  for 
making  a  railroad  connecting  the  lower  Missis- 
isippi  with  the  chain  of  northern  lakes,  at  Chicago, 
was  taken  from  the  Speaker's  table  and  referred 
to  the  Committee  on  Public  Lands. 

On  motion  of  Mr.  EVANS,  of  Maryland, 
Resolved,  That  the  papers  of  Elizabeth  McLean  be  with- 
drawn from  the  files  of  this  House,  in  order  that  the  same 
may  be  put  upon  file  at  the  Pension  Office. 

On  motion  of  Mr.  GREGORY, 

Resolved,  That  the  Committee  on  Commerce  inquire  into 
the  expediency  of  establishing  a  light,  to  he  placed  at  Ber- 
gen Point,  at  the  mouth  of  the  Kill  Van  Kull,  and  a  light  at 
the  mouth  of  the  Passaic  river,  in  aid  of  the  commerce  of 
the  Passaic  and  Hackensack  rivers,  the  Staten  Island  sound, 
and  Newark  bay. 

On  motion  of  Mr.  POLLOCK,  from  the  Com- 
mittee of  Ways  and  Means: 

Resolved,  That  the  Committee  on  Public  Lands  be  instruct- 
ed to  inquire  into  the  expediency  of  repealing  so  much  of 
the  existing  laws  relating  to  public  lands  as  requires  all 
patents  issued  from  the  General  Land  Office  to  be  signed  by 
the  President  of  the  United  States,  and  also  so  much  of  said 
laws  as  autltorizes  the  President  to  appoint  a  secretary  to 
sign  said  patents;  also,  to  inquire  into  the  expediency  of 
amending  said  laws  so  as  to  require  all  patents  for  public 
lands  to  be  signed  by  the  Commissioner  and  countersigned 
by  the  Recorder  of  the  General  Land  Office;  or  to  be  exe- 
cuted and  issued  in  such  manner  as  will  be  most  compat- 
ible with  the,public  interest,  without  the  signature  of  the 
President,  and  as  will  avoid  unnecessaiy  delay  in  the  issu- 
ing thereof. 

Mr.  WHITE  moved  that  the  bill  to  reduce  the 
rates  of  postage,  and  to  correct  the  abuse  of  the 
franking  privilege,  &c,  be  made  the  special  order 
of  the  day  for  Monday,  December  19. 

This  motion  giving  rise  to  debate,  was  laid  over. 

On  motion  of  Mr.  GRINNELL, 

Resolved,  That  the  Committee  on  Military  Affairs  be 
instructed  to  inquire  into  the  expediency  of  providing  for 
the  erection  of  a  fort  and  other  works  for  the  defence  of  the 
city  of  New  Bedford,  according  to  surveys  made  under  the 
direction  of  the  Secretary  of  War. 

On  motion  of  Mr.  BELCHER, 

Resolved,  That  the  petition  of  Palmer  Branch,  for  a  pen- 
sion, and  the  accompanying  papers,  be  taken  from1  the  files 
and  referred  to  the  Committee  on  Invalid  Pensions. 

Mr.  GOGGIN  offered  the  following  resolution: 
Resolved,  That  House  bill  (No.  575)  further  to  amend 
the  act,  entitled  ('An  act  to  reduce  the  rates  of  postage,  to 
limit  the  use,  and  correct  the  abuse  of  the  franking  privi- 
li.se,  and  for  the  prevention  of  frauds  on  the  revenues,"  be 
the  special  order  of  the  day  for  the  first  Wednesday  in 
January  and  until  disposed  of. 

Mr.  GOGGIN  moved  the  previous  question; 
which  was  .seconded,  and  under  the  operation 
thereof,  the  resolution  was  agreed  to. 

Mr.  BARRINGER  offered  the  following  reso- 
lution; which  was  agreed  to: 

Resolved,  That  the  President  of  the  United  States  cause 
to  be  communicated  to  this  House  the  amount  of  mpneys 
and  property  received,  during  the  late  war  with  the  Repub- 
lic of  Mexico,  at  the  different  ports  of  entry,  or  in  any  other 
way,  within  her  limits,  and  in  what  manner  the  same  has 
been  expended  or  appropriated. 

On  motion  of  Mr.  WALLACE, 

Resolved,  That  the  Sergeant-at-arms  be  directed  to  cause 
the  remains  of  the  Hon.  James  A.  Black,  late  a  member  of 
this  House,  to  be  taken  from  the  Congressional  vault,  where 
they  now  lie,  and  have  the  same  decently  interred  in  the 
State  of  South  Carolina,  in  such  place  as  his  family  shall 
direct.  . 

Mr.  COBB,  of  Georgia,  moved  the  following,  to 
be  added  to  the  Rules  of  the  House: 

"It  shall  not  be  in  order  to  consider  oractupon  any  order, 
resolution,  or  motion,  whereby  it  is  proposed  to  create  a 
charge  upon  the  contingent  fund  of  the  House,  or  dispose  of 
any  portion  of  the  same,  (except  in  cases  of  printing,)  until 
the  same  has  been  considered  and  reported  upon  by  the 
Oommitee  on  Accounts ;  and  all  such  propositions  shall,  on 
their  introduction,  be  referred,  by  virtue  of  this  rule,  to  said 
committee;  nor  shall  this  rule  be  suspended,  except  bv 
unanimous  consent." 

Mr.  COBB  moved  the  reference  of  the  proposed 
rule  to  the  Committee  on  Rules.     Agreed  to. 

Mr.  CROZIER  moved  the  following  resolution;, 
which,  giving  rise  to  debate,  was  laid~over: 

Resolved,  That  House  bill  (No.  80)  entitled  "A  bill  to 
promote  the  education  of  the  indigent  deaf  and  dumb  "  be 
made  the  special         r  of  the  day  for  next  Tuesday.    ' 


GOVERNMENT  OF  NEW  TERRITORIES. 
Mr.  ROOT  offered  the  following  resolution: 
Resolved,  That  the  Committee  on  Territories  be  instructed 
to  report  to  this  House,  with  as  little  delay  as  practicable, 
a  bill  or  bills  providing  a  territorial  government  for  each  of 
the  Territories  of  New  Mexico  and  California,  and  excluding 
slavery  therefrom. 

Mr.  ROOT  moved  the  previous  question. 

Mr.  HALL,  of  Missouri,  moved  to  lay  the  res- 
olution on  the  table. 

Mr.  GIDDINGS  moved  there  be  a  call  of  the 
House.     Agreed  to. 

The  Clerk  then  called  the  roll,  and  187  mem- 
bers answered  to  their  names. 

Mr.  JONES,  of  Tennessee,  moved  that  further 
proceeding  in  the  call  be  dispensed  with.  Agreed 
to. 

The  question  was  then  put  on  laying  the  resolu- 
tion on  the  table;  and  was  decided  by  yeas  and 
nays  in  the  negative:  Yeas  80,  nays  107. 

YEAS — Messrs.  Adams,  Atkinson,  Barringer,  Barrow, 
Beale,  Bocock,  Botts,  Boyd,  Boydon,  William  G.  Brown, 
Charles  Brown,  A.  G.  Brown,  Buckner,  Burt,  Chase,  Clapp, 
Clingman,  Howell  Cobb,  W.  R.  W.  Cobb,  Cocke,  Cranston, 
Crozier,  Daniel,  Donnell,G.  Duncan,  Alex.  Evans,  Ficklin, 
Flournoy,  French,  Fulton,  Gaines.  Goggin,  Green,  Wiliard 
P.  Hall,  Haralson,  Harmanson,  Harris,  Hill,  Milliard,  IsaaG 
E.  Holmes,  Inge,  C.J.  Ingersoll,  Iverson,  Andrew  Johnson, 
R.  W.  Johnson,  George  W.  Jones,  John  W.  Jones,  Kauf- 
man, Kennon,  La  Sere,  Leffler,  Ligon,  Lumpkin,  McCler- 
nand,  McDowell,  McKay,  McLane,  Meade,  Miller,  More- 
head,  Morse,  Outlaw,  Pendleton,  Peyton,  Phelps,  Preston, 
Rhett,  Richardson,  Sawyer,  Shepperd,  Stanton,  Thibodeaux, 
Thomas,  Jacob  Thompson,  John  B.  Thompson,  Tompkins, 
Van  Dyke,  Venable,  Wallace,  and  Woodward — 80. 

NAYS— Messrs.  Abbott,*Aslunun,  Belcher,  Blackmar, 
Blanchard,  Brady, Uutler,  Canby,  Cathcart,  F.  Clark,  Colla- 
mer,Conger,Crowell,  Cummins, Darling,  Dickey,  Dickinson, 
Dixon,  DueiyDaniel  Duncan,  Dunn,  Eckert,  Edwards,  Em- 
bree,  Nathan  Evans,  Faran,  Fisher,  Freedley,  Fries,  Gid 
dings,  Gott,  Greeley,  Gregory,  Grinnell,  Hale,  N.  K.  Hall, 
Hammons,  J.  G.  Hampton,  Henley,  Henry,  Eiias  B.  Holmes, 
Hubbard,  Hudson,  Hunt,  Irvin,  Jenkins,  James  II.  Johnson, 
Kellogg,  D.  P.  King,  Lahm,  Wm.  T.  Lawrence,  Sidney 
Lawrence,  Levin,  Lincoln,  Lord,  Lynde,  Mat-lay,  McClel- 
land, Mcllvaine,  Job  Mann,  Marsh,  Marvin,  Morris,  Mulliu, 
Murphy,  Nelson,  Nicoll,  Palfrey,  Peaslee,  Peck,  Petrie, 
Pollock,  Putnam,  Reynolds,  Richey,  Robinson,  Rockhill, 
Julius  Rockwell,  John  A.  Rockwell,  Root,  Rumsey,  St. 
John,  Sherrill,  Silvester,  Slingerland,  Smart,  C.  B.  Smith, 
Robert  Smith,  Truman  Smith,  Starkweather,  C.  E.  Stuart, 
Strnhm,  Strong,  Tallmadge,  Taylor,  James  Thompson,  R. 
W.  Thompson,  William  Thompson,  Thurston,  Tuck,  Vin- 
ton, Warren,  Wentworth,  White,  Wiley,  Wilmot,  and  Wil- 
son^ 107. 

The  question  then  recurring  on  seconding  the 
demand  for  the  previous  question — 

Mr.  VINTON  rose,  and  wished  to  know  wheth- 
er this  was  a  resolution  instructing  the  committee 
tp  inquire  into  the  expediency  of  reporting  the 
bill,  or  directing  the  committee  to  report? 

The  SPEAKER.  It  directs  the  committee  to 
report  forthwith. 

Mr.  VINTON.  Then  I  hope  the  previous  ques- 
tion will  not  be  sustained. 

The  question  was  taken  by  tellers,  and  decided 
ni  the  affirmative — ayes  7G,  noes  52. 

So  the  previous  question  was  seconded. 

Mr.  VINTON  rose,  and  proposed  to  amend  the 
resolution. 

The  SPEAKER.  No  amendment  is  in  order 
after  the  previous  question  has  been  seconded. 

The  main  question  was  ordered. 

Mr.  EVANS,  of  Maryland,  called  for  a  division 
of  the  resolution,  so  as  to  vote  first  on  the  simple 
motion  to  refer. 

1    The  SPEAKER  decided  that  the  resolution  did 
not  admit  of  a  division. 

The  question  being  on  the  adoption  of  the  reso- 
lution, the  yeas  and  nays  were  asked  by  many 
members,  and  were  ordered. 

M/.  GOGGIN  moved  that  the  House  adjourn, 
but  subsequently  withdrew  the  motion. 

The  question  on  the  resolution  was  taken,  and 
decided  in  the  affirmative — yeas  107,  nays  80 — as 
follows: 

YEAS — Messrs.  Abbott,  Ashmun,  Belcher,  Bingham, 
Blackmar,  Blanchard,  Brady,  Butler,  Canby,  Cathcart, 
Clapp,  Collamer,  Conger,  Crowell,  Cummins,  Darling, 
Dickey,  Dickinson,  Dixon,  Duer,  Daniel  Duncan,  Dunn, 
Eckert,  Edwards,  Embree,  Nathan  Evans,  Faran,  Farrally, 
Fisher, 'Freedley,  Fries,  Giddings,  Gott,  Greeley,  Gregory, 
Grinnell,  Hale^Nathan  K.  Hall,  Hammons,  James  H.  Hamp- 
ton, Henley,  Henry,  Hubbard,  Hudson,  Hunt,  Irvin,  Jen- 
kins, James  H.  Johnson,  Kellogg,  Daniel  P.  King,  Lahm, 
William  T.  Lawrence,  Sidney  Lawrence,  Levin,"Lincoln, 
Lord,  Lynde,  Maclay,  McClelland,  Mcllvaine,  Job  Mann, 
Marsh,  Marvin,  Morris,  Mullin,  Nelson,  Nicoll,  Palfrey, 
Peaslee,  Peck,  Petrie,  Pollock,  Putnam,  Reynolds,  Richey, 
Robinson,  Rockhill,  Julius  Rockwell,  John  A.  Rockwell, 
Roman,  Root,  Rumsey,  St.  John,  Sherrill,  Silvester,  Slin- 
gerland, Smart,  Caleb  B.  Smith,  Robert  Smith,  Truman 
Smith,  Starkweather,  Charles  E.  Stuart,  Strohm,  Strong, 
Tallmadge,  Taylor,  James  Thompson,  Richard  W.  Thomp- 
son, William  Thompson,  Thurston,  Tuck,  Vinton,  Warren, 
Wentworth,  White,  Wick,  Wiley,  Wilmot,  Wilson— 107. 


NAYS— Messrs.  Adams* Atkinson,  Barringer,  Barrow, 
Bayly,  Beale,  Bocock,  Botts,  Boyd,  Boydon,  William  G. 
Brown,  Charles  Brown,  Albert  G.  Brown,  Buckner,  Burt,- 
Chase,  Clingman,  Howell  Cobb,  Williamson  R.  W.  Cobb, 
Cocke,  Cranston,  Crozier,  Daniel,  Donnell,  Garnett  Dun- 
can, Alexander  Evans,  Flournoy,  French,  Fulton,,  Gaines, 
Gentry,  Gogain,  Green,  Wjllard  P.  Hall,  Haralson,  Har- 
manson, Harris,  Hill,  Hilliard,  Isaac  E.  Holmes,  Inge,  C. 
J.  Ingersoll,  Iverson,  Andrew  Johnson,  (iobert  W.  John- 
son, George  W.  Jones,  John  W.  Jones,  Kaufman,  Kennon, 
La  Sere,  Leffler,  Ligon,  Lumpkin,  McDowell,  McKay, 
MeLane,  Meade,  Miller,  Morehead,  Morse,  Murphy,  Out- 
law, Pendleton,  Peyton,  Phelps,  Preston,  Rhett,  Richard- 
son, Sawyer,  Shepperd,  Stanton,  Thibodeaux,  Thomas, 
Jacob  Thompson,  John  B.  Thompson,  Robert  A.  Thompson, 
Tompkins,  Venable,  Wallace,  and  Woodward— 80.  • 

So  the  resolution  was  adopted. 

Mr.  ROBINSON  obtained  the  floor,  and  moved 
a  reconsideration  of  the  vote,  stating  that  he  wished 
to  make  some  remarks  on  the  question,  but  pre- 
ferred not  to  go  on  this  evening. 

On  his  motion,  the  House  adjourned. 

IN  SENATE. 
Thursday-,  December  14,  1848. 
Mr.  Webster  appeared  in  his  place. 
On  motion, 
Ordered,  That  when  the   Senate   adjourns,  it  adjourn  to 
meet  on  Monday. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  chief  of  the  Engineer 
Department,  transmitting  a  memorial  from  Isaac 
S.  Keith  Reeves,  of  the  United  States  army,  ask- 
ing that  his  allowances  as  adjutant  of  the  Military 
Academy  may  be  placed  on  the  same  footing  with 
those  of  an  adjutant  of  a  regiment  of  dragoons. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Treasury  Department, 
accompanying  the  annual  report  of.  the  Commis- 
sioner of  the  General  Land  Office,  and  papers; 
which  was  ordered  to  be  printed. 

MEMORIALS  AND  PETITIONS. 

Mr.  JOHNSON,  of  Louisiana,  presented  the 
petition  of  Ward  Marston,  late  a  captain  in  the 
marine  corps,  praying  that  he  may  be  restored  to 
the  rank  in  the  corps  from  ^hich  he  was  dropped 
at  the  termination  «f  the  war  with  Mexico;  which 
was  referred  to  the  Committee  on  Naval  Affairs. 

Mr.  J.  also  presented  the  petition  of  L.  Mcjn- 
tire,  register  and  receiver  of  land  offices  in  Louisi- 
ana, praying  an  increase  of  compensation  for  ser- 
vices rendered  in  the  land  offices ;  which  waa 
referred  to  the  Committee  on  Public  Lands. 

On  motion  of  Mr.  JOHNSON,  of  Louisiana, 

Resolved,  That  the  Committee  on  Pensions  be  instructed 
to  inquire  into  the  expediency  of  reporting  a  bill  providing 
for  the  confirmation  of  the  claim  of  Benjamin  T.  Boswortfi 
for  bounty  lands. 

Mr.  DIX  presented  the  petition  of  James  Fry 
and  others,  employed  in  the  Quartermaster's  De- 
partment, praying  that  the  bounty  lands,  and  three 
months'  extra  pay,  granted  to  persons  engaged  in 
the  war  with  Mexico,  may  be  extended  to  them; 
which  was  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  PELCH  presented  the  petition  of  citizens 
of  Michigan,  asking  an  appropriation  for  the  sur- 
vey and  improvement  of  the  harbor  at  the  mouth 
of  the  Ontanagon  river,  on  Lake  Superior;  which 
was  referred  to  the  Committee  on  Commerce. 

Mr.  FELCH  presented  the  petition  of  certain 
citizens  of  Michigan,  praying  for  an  extension  of 
the  general  preemption  law  to  the  mineral  lands  on 
Lake  Superior;  which  was  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  HALE  asked  and  obtained  leave  to  with- 
draw from  the  files  of  the  Senate  the  petition  and 
papers  of  Pearce  and  Cogswell. 

On  motion  of  Mr.  DICKINSON,  the  petition 
and  papers  of  Amasa  Dana  and  others,  were 
taken  from  ihe  files  of  the  Senate,  and  referred. 

Mr.  DIX  presented  the  petition  of  Daniel  Webb, 
praying  to  be  allowed  the  arrears  of  pension  due 
to  him;  which  was  referred  to  the  Committee  on 
Pensions. 

Mr.  HUNTER  presented  the  petition  of  A.  G 
Grinnan  and  other  heirs  of  Andrew  Glassel,  de 
ceased,  praying  for  indemnity  for  French  spolia- 
tions prior  to  1800;  which  was  referred  to  the 
Committee  on  Foreign  Relations. 

On  motion  of  Mr.  STURGEON,  the  petitions 
and  papers  in  the  cases  of  William  Parkeson  and 
Benjamin  Miller  were  withdrawn  from  the  files  of 
the  Senate,  and  referred  to  the  Committee  on  Pen- 
sions. 
"  On  motion  of  Mr.  WESTCOTT,  the  petitjoa 
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and  papers  in  the  case  of  Francis  Cazeau  were 
withdrawn  from  the  files  of  the  Senate,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  DAYTON  asked  and  obtained  leave  to 
withdraw  the  documents  accompanying  the  peti- 
tion and  papers  of  Aaron  Oarrnan. 

Mr.  BREESE  presented  the  petition  of  Rosanna 
Maury,  praying  for  a  pension;  which  was  referred 
to  the  Committee  on  Pensions. 

On  motion  of  Mr.  UNDERWOOD,  the  petition 
rind  papers  in  the  cases  of  Joseph  Radcliffe,  and 
John  Bruce  were  withdrawn  from  the  files  of  the 
Senate*,  and  referred  to  the  Committee  on  Claims. 

NOTICES  OF  BILLS. 

Mr.  fclNG  gave  notice  that  he  would  to-mor- 
row, or  on  some  subsequent  day,  ask  leave  to  in- 
troduce a  bill  for  the  remission  of  duties  on  an 
equatorian  telescope,  contracted  for  in  London  by 
the  trustees  of  the  University  of  Alabama. 

Mr.  DOWNS  gave  notice  that  he  would  to- 
morrow, or  on  some  subsequent  day,  ask  leave  to 
introduce  a  bill  authorizing  new  sections  of  land 
in  lieu  of  worthless  school  sections,  or  sections  of 
inferior  quality,  and  for  other  purposes. 

Mr.  WALKER  gave  notice  that  he  would  to- 
morrow, or  on  some  subsequent  day,  ask  leave  to 
introduce  bills  of  the  following  titles: 

A  bill  to  grant  to  the  State  of  Wisconsin  the 
military  reservation  at  Port  Winnebago,  in  that 
State; 

A  bill  in  relation  to  the  Sabine  lands  in  the 
State  of  Wisconsin;  and 

A  bill  to  provide  for  the  construction  of  a  mili- 
tary road  in  the  State  of  Wisconsin. 

,    BILL  INTRODUCED SEVENTH  CENSUS. 

Mr.  CAMERON,  in  pursuance  of  notice,  asked 
and  obtained  leave  to  introduce  a  bill  for  taking  a  j 
seventh  census,  or  enumeration  of  the  people  of 
the  United  States;  which  was  read  twice,  and  re- 
ferred to  a  select  committee  of  five  members. 

On  motion  of  Mr.  CAMERON,  it  was 
Ordered,  That  the  Vice  President  appoint  said  commit- 
tee. 4£ 

The  committee  v?as  then  appointed  by  the  Chair, 
to  consist  of  the  following  Senators: 

Messrs.  Cameron,  Davis  of  Massachusetts, 
B»jtler,  Underwood,  and  Badger. 

RAILROAD    ACROSS  PANAMA. 

Mr.  BENTON,  from  the  Committee  on  Military 
Affairs,  to  which  was  referred  the  memorial  of  W. 
H.  Aspinwall,  J.  L.  Stephens,  and  Henry  Chaun- 
cey,  praying  for  aid  in  the  construction  of  a  rail- 
road across  the  Isthmus  of  Panama,  reported  the 
following  bill: 

A  BILL  to  make  compensation  for  tbe  transportation  of 
troops  and  supplies,  for  a  limited  time,  over  the  Isthmus 
of  Panama. 

Be  it  enacted,  fyc,  That  the  Secretary  of  the  Navy  be,  and 
he  is  hereby,  authorized  and  directed  to  enter  into  a  con- 
tract, in  behalf  of  the  Government  of  the  United  States,  for 
a  period  not  exceeding  twenty  years,  with  William  H.  As- 
pinwall, John  L.  Stevens,  and  Henry  Chauncey,  all  of  the 
city  of  New  York,  for  the  transportation,  by  steam,  of  naval 
and  army  supplies,  including  troops,  munitions  of  war, 
army,  naval,  and  public  stores,  ihe  mails  of  the  United  States, 
and  all  persons  in  its  employment,  to  and  fro,  over  a  rail- 
road, to  be  constructed  by  them  and  their  associates,  across 
the  Isthmus  of  Panama,  from  the  Atlantic  to  the  Pacific 
Ocp-an  :  Provided,  That  the  annual  sum  to  be  paid  for  such 
transportation  shall  not  exceed  three-fourths  of  the  amount 
now  stipulated  by  law  to  be  paid  for  the  transportation  of 
the  mails  alone  from  New  York  to  Liverpool :  Jlnd  fro- 
vided,  also,  That  no  payment  under  such  contract  shall  be 
made  until  said  railroad  shall  be  so  far  advanced  as  to 
permit  said  [transportation  across  the  Isthmus  of  Panama 
wholly  by  steam  power:  Jlnd  provided  further,  That  the 
contract  to  be  made  in  pursuance  of  Ibis  act  shall  require 
the  said  railroad  to  be  commenced  within  one  year  from  the 
date  of  said  contract,  and  be  completed  within  three  years 
from  the  1st  day  ol  June,  in  the  year  eighteen  hundred  and 
forty-nine. 

The  bill  having  been  read  a  first  and  second 
time — 

Mr.  BENTON  stated,  that  if  the  work  which 
was  contemplated  was  to  be  done  at  all,  it  must 
be  done  during  the  dry  season.  If  this  bill,  there- 
fore, was  to  be  passed,  it  should  be  passed  imme- 
diately. He  would  therefore  move  to  postpone 
the  further'consideration  of  the  bill  until  Monday 
next,  and  to  make  it  the  special  order  for  that  day. 

Mr.  CAMERON  intimated  a  wish  that  a  longer 
interval  should  be  allowed.  The  bill  had  been 
read  to-day  for  the  first  time.  It  contemplated 
giving  a  profitable  contract  to  citizens  of  New 
York;  but  if  publicity  were  given  to  the  subject, 
others  might  come  forward  and  offer  more  favor- 
able terms, 

Mr.  DAVIS,  of  Mississippi,  reminded  the  Sen- 


ator that  the  right  of  way  was  secured  by  treaty, 
and  that  the  petitioners  for  this  contract  had  ob- 
tained a  charter  from  the  Government  of  New 
Granada.  No  others  could  come  forward  in  the 
face  of  this  monopoly  charter.  The  dry  season 
would  now  set  in  until  July,  and  it  was  important 
that  advantage  should  be  taken  of  the  season. 

Mr.  BENTON  explained  that  it  was  not  likely 
it  would  be  disposed  of  on- Monday.  He  was 
desirous  that  it  should  be  taken  up  for  discussion 
on  that  day. 

On  motion  of  Mr.  UNDERWOOD,  the  memo- 
rial accompanying  the  bill  was  ordered  to  be 
printed. 

The  bill  was  then  made  the  special  order  for 
Monday  next. 

EXPENDITURES  OF  THE  POST  OFFICE. 

Mr.  UNDERWOOD.  Mr.  President,  yesterday 
a  report  was  presented  by  the  Chair  to  the  Senate 
from  the  Treasurer  of  the  United  States,  containing 
accounts  of  the  receipts  and  expenditures  of  the 
Post  Office  Department  for  the  four  quarters  ending 
June  30th,  1848.  When  this  report  was  laid  be- 
fore the  Senate,  no  other  Senator  seemed  to  pay 
any  attention  to  it,  and,  supposing  that  it  might 
contain  information  valuable  to  the  Senate,  I  rose 
in  my  place  and  asked  for  it  to  be  printed.  The 
motion  prevailed,  and  the  printing  was  ordered. 
Afterwards  the  Secretary  informed  me  that  this 
was  a  document  which  it  was  not  usual  to  print;  and 
thereupon  I  went  to  the  table  and  examined  it.  I 
found  it  to  contain  nothing"  more  than  an  account 
of  the  deposites  made  by  the  Post  Office  Depart- 
mental the  various  depositories  to  the  credit  of  that 
department,  and  drafts  paid  by  the  Treasurer  of 
the  United  States  out  of  the  fund  so  deposited,  to 
a  great  variety  of  persons,  whose  names  are  given 
in  the  account — some  twelve  or  thirteen  hundred; 
but  what  the  money  was  paid  for  is  wholly  omitted. 
I  therefore  conceive  that  it  is  wholly  useless  to  print 
thedocumentin  its  present  shape;  and  I  have  risen, 
therefore,  for  the  purpose  of  moving  a  reconsider- 
tion  of  the  vote  by  which  the  printing  of  it  was 
ordered. 

I  desire,  sir^  to  call  attention  to  the  manner  in 
which  these  accounts  are  kept.  There  are  four 
large  volumes  of  the  account,  which"  shows  how 
much  labor  has  been  bestowed  upon  the  report, 
which  can  be  of  no  practical  value  whatever  in  its 
present  shape.  In  this  account  there  is  a  credit 
given  to  the  PostOffice  Departmentfor  $189,204  60; 
and  charges  are  made  against  this  fund  for  an 
amount  paid  to  Mr.  Francis  J.  Grund  of  $972  75; 
an  amount  paid  to  Hamilton  &.  Fournoy,  §815; 
and  for  an  amount  paid  to  Gales  &  Seaton,  $16  25; 
and  so  on,  going  through  the  twelve  or  thirteen 
hundred  names  set  down  in  the  books.  And  this 
is  all  the  information  which  the  book  contains. 
It  would  have  been  just  as  valuable  to  have  said, 
that,  for  the  second  quarter  of  the  year  1848,  the 
receipts  of  the  department  were  so  much  in  the 
aggregate,  and  the  expenditures  so  much. 

In  looking  into  this  subject,  it  has  occurred  to 
me  that  many  of  the  reports  made  by  the  various 
departments  of  Government,  showing  how  money 
has  been  expended,  are  very  unsatisfactory,  in  not 
stating  for  what  the  money  was  paid — in  not  ex- 
hibiting the  nature  of  the  service  rendered,  or  the 
kind  or  quality  gf  the  property  purchased.  There 
might  be,  in  the  voluminous  reports  made  by  the 
different  departments  of  the  Government,  all  this 
information  given  to  us  at  every  session  of  Con- 
gress. But  if  it  is  communicated  in  the-intelligible 
form  in  which  it  ought  to  be  done,  showing  the 
amount  paid  to  each  individual,  and  for  what  ser- 
vice, or  if  it  be  on  a  contract,  the  amount  actually 
purchased  and  delivered  by  the  vendor,  I  am  not 
apprized  by  the  reports  made.  In  view  of  this 
subject,  after  my  motion  shall  be  disposed  of,  I 
will,  with  the  leave  of  the  Senate,  submit  a  reso- 
lution, which  will  be  a  joint  resolution,  for  the  pur- 
pose of  instructing  the  various  departments  of  the 
Government  making  report  of  disbursements  of 
money,  that  they  inform  us,  not  only  to  whom  the 
money  has  been  paid,  but  for  what  specific  purpose. 
And  that  can  be  stated  very  briefly,  and  the  inform- 
ation communicated  in  that  way  would  be  valu- 
able. When  I  have  submitted  my  joint  resolution 
it  may  lie  on  the  table,  and  in  the  mean  time  I  will 
consult  those  better  informed  on  the  subject,  if  this 
information  is  annually  given.  If  not,  perhaps  I 
shall  call  up  the  resolution,  and  ask  the  action  of 
the  Senate.    At  present,  sir,  I  move  to  reconsider 


the  vote  by  which  this  very  useless  account,  as  I 
think,  has  been  ordered  to  be  printed. 

Theorder  was  then  reconsidered,  and  the  motion 
to  print  withdrawn. 

DEATH  OF  HON.'A.  D.  SIMS. 

A  message  from  the  House  of  Representatives 
was  received  by  Mr.  Campbell,  their  Clerk,  an- 
nouncing that  the  House  had  received  information 
of  the  death  of  the  Hon.  A.  D.  Sims,  late  a  Repre- 
sentative from  the  State  of  South  Carolina,  and 
communicating  the  proceedings  of  the  House 
thereupon. 

The  message  having  been  read — 

Mr.  BUTLER  rose  and  said: 

Mr.  President:  My  late  colleague,  the' Hon. 
Alexander  Dromgoole  Sims,  whose  death  has 
been  announced  by  the  message  just  read,  took 
his  seat  in  the  House  of  Representatives,  for  the 
first  time,  in  the  Twenty-ninth  Congress.  A  few 
days  before  his  sudden  death,  which  took  place 
on  the  16th  of  the  last  month,  at  Kingstree,  South 
Carolina,  he  learned  that  he  had  been  returned,  for 
the  third  time,  by  the  same  district  to  Congress. 
These  marks  of  popular  favor  were  honorable 
evidence  that  he  had  won  and  retained  the  confi- 
dence of  an  intelligent  constituency. 

Mr.  Sims  was  born  in  Brunswick  county,  Vir- 
ginia, on  the  12th  of  June,  1803.  His  highly 
respectable  parents,  though  in  moderate  circum- 
stances, belonged  to  that  class  of  persons  who 
placed  a  high  value  on  the  advantages  of  a  liberal 
education;  and  two  of  their  sons  attained  eminence 
and  distinction,  and,  by  their  success  in  life,  made 
a  worthyrequital  for  the  sacrifices  of  theirparents. 
•  The  deceased,  of  whom  1  am  speaking,  if  not  a 
scholar  in  the  highest  import  of  that  term,  was  a 
gentleman  of  excellent  intellect,  of  various  and  ele- 
gant literary  attainments.  His  brother  (late  a  pro- 
fessor of  Alabama  University1)  was  an  eminent 
divine  and  ripe  scholar.  My  colleague,  after  pass- 
ing through  his  ordinary  academic  course,  became 
a  student  in  the  North  Carolina  University,  and 
continued  in  that  institution  until  his  junior  year, 
when,  perhaps  attracted  by  the  high  reputation  of 
Dr.  Nott,  for  whose  character  he  seemed  to  have 
entertained  a  pious  veneration,  he  joined  one  of 
the  higher  classes  in  Union  College,  in  the  State 
of  New  York,  and  was  graduated  in  that  institu- 
tion in  1823,  leaving  behind  him  a  high  reputation 
for  capacity  and  attainments,  especially  in  those 
branches  of  learning  comprehending  the  tasteful 
pursuits  of  literature  and  the  philosophy  of  the 
human  mind. 

On  his  return  from  college  he  studied  law  in  the 
office  of  his  uncle,  (the  late  General  Dromgoole,) 
and,  for  one  or  two  years  after  his  admission  to 
the  bar,  he  practised  in  the  courts  of  Virginia. 
Hi3  success  not  being  equal  to  his  expectation  or 
the  aspirations  of  his  ambition — for  he  was  an 
ambitious  man — he  removed,  in  1826,  to  Darling- 
ton district,  South  Carolina,  and  took  charge  of 
an  academy.  In  this  situation  he  was  eminently 
useful,  and  laid  the  foundation  of  many  enduring 
friendships,  to  which  he  may  perhaps  have  been 
indebted  for  his  subsequent  success  in  life.  Some 
of  his  pupils  are  now  citizens  of  distinction,  and 
bear  testimony  to  the  excellence  of  their  teacher 
and  preceptor,  and  perhaps  the  highest  and  most 
honorable  monuments  he  has  left  behind  him  are 
the  intelligent,  citizens  who  acknowledge  with  grati- 
tude the  instructions  derived  from  him. 

Mr.  Sims  was  admitted  to  the  bar  of  South 
Carolina  in  the  year  1829,  and  soon  acquired  a 
lucrative  practice.  As  a  counsellor,  solicitor,  and 
advocate,  I  can  speak  of  him  with  unfeigned 
pleasure.  He  was  engaged  in  the  most  important 
causes  on  his  circuit,  and  was  always  equal  to 
them.  In  the  Supreme  Court,  some  of  his  argu- 
ments are  marked  by  research,  learning,  and 
ability. 

His  ambition  aspired  rather  more  to  political 
distinction  than  to  forensic  reputation,  and  before 
he  entered  upon  the  responsible  duties  of  public 
life  he  took  an  active  part  in  popular 'meetings  in 
the  exciting  politics  of  the  time.  In  1840  he  was 
returned  a  member  of  the  Legislature  of  South 
Corolina.  His  efforts  here  enhanced  his  reputation 
among  his  constituents  and  fellow-citizens,  and  he 
was  transferred  to  the  Congress  of  the  United 
■  States. 

His  career  in  that  body  is  better  known  to  others 
present  than  to  myself.  Judging  from  a  notice  taken 
of  him  in  a  late  book  of  biographical  sketches,  he 
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has  acquired  something  like  a  historical  reputation. 
In  early  life  he  was  thoroughly  schooled  in  the 
doctrines  of  the  Republican  party,  and  throughout 
his  political  career  he  adhered  to  them  with  con- 
sistency and  firmness. 

Mr.  Sims  possessed  in  a  very  high  degree  what 
is  implied  in  the  term  address.  He  was  a  pleasing 
speaker;  a  man  of  frank  and  conciliating  manners, 
and  of  kind  and  tolerant  disposition. 

The  triumph  of  his  late  success,  and  his  sudden 
death-,  were  brought  in  instructive  proximity  with 
each  other,  and  are  mournful  commentaries  on  the 
mutability  of  human  life,  and  the  nothingness  of 
human  ambition. 

If  he  had  faults,  Mr.  President,  (and  who  of  us 
is  without  them? — "the  heart  knoweth  its  own 
bitterness,")  let  them  sleep  with  him  in  the  grave, 
the  common  lot  and  the  rebuking  leveler  of  man- 
kind. 

Mr.  President,  I  offer  the  following  resolutions: 

Resolved,  unanimously,  That  the  Senate  has  heard  with 
deep  sensibility  of  the  sudden  deatli  of  the  Hon.  Alexander 
D.  Sims,  a  Representative  from  the  State  of  South  Carolina. 

Resolved,  unanimously,  That,  the  members  of  the  Senate, 
from  a  sincere  desire  of  showing  every  mark  of  respect  to 
the  memory  of  the  deceased,  will  wear  the  usual  badge  of 
mourning  for  Unity  days. 

Resolved,  unanimously,  That,  as  a  further  mark  of  respect 
for  the  memory  of  the  deceased,  the  Senate  do  now  adjourn. 

Agreed  to,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  December  14,  1848. 
Samuel  A.  Bridges,  from  the  State  of  Pennsyl- 
vania, appeared  this  day  and  took  his  seat. 

On  motion  of  Mr.  BOTTS, 

Resolved,  That  the  Secretary  of  the  Treasury  be,  and  he 
is  hereby,  required  to  furnish  this  House  with  a  statement 
of  the  amount  of  coal  imported  under  the  tariff  of  18«^and 
the  amount  of  revenue  derived  from  the  same;  also,  the 
amount  of  coal  imported  annually  under  the  act  of  1842, 
and  the  amount  of  revenue  derived  from  the  saine. 

OBITUARY. 

Mr.  WALLACE  rose  and  said: 

Mr.  Speaker  :  I  rise,  sir,  to  call  the  attention  of 
this  honorable  body  to  an  afflictive  dispensation 
of  Divine  Providence,  which  has  deprived  this 
House  of  one  of  its  most  useful  members,  and  the 
State  of  South  Carolina  of  a  much  valued  and 
honored  citizen. 

On  the  16th  day  of  November  last,  in  the  forty- 
sixth  year  of  his  age,  my  colleague,  the  honorable 
Alexander  Dromgoole  Sims,  breathed  his  last, 
in  the  village  of  Kingstree,  Williamsburg  district, 
in  the  State  of  South  Carolina.  He  died,  sur- 
rounded by  devoted  friends,  in  the  midst  of  the 
people  he  so  ably  and  faithfully  represented  on 
this  floor. 

The  approach  of  death,  even  when  his  fatal 
dart  is  pointed  at  the  aged  and  infirm,  to  the 
reflecting  mind,  is  always  terrible;  but  it  is  calcu- 
lated to  impress  our  minds  with  feelings  of  far 
more  than  ordinary  solemnity,  when  the  blow 
falls  upon  the  young,  or  when  a  brother,  in  all 
the  pride  of  his  strength,  in  the  full  vigor  of  health 
and  manhood,  full  of  hope  and  of  promise,  is 
stricken  down  before  our  eyes,  and  his  connection 
with  the  things  of  this  world  forever  dissolved. 

A  few  days  only  has  passed  since  my  honorable 
colleague  filled  that  seat  (pointing  to  Mr.  Sims's 
seat  on  the  floor  of  the  House)  with  distinguished 
honor  to  himself  and  his  country.  He  was  in  the 
prime  of  life,  in  the  full  enjoyment  of  health,  and 
apparently  with  a  long  and  honorable  career  of 
usefulness  and  distinction  in  the  path  of  life  before 
him.  But  when  most  unlooked  for  by  himself 
or  his  friends,  "  the  silver  cord  was  loosed,  the 
pitcher  broken  at  the  fountain,"  and  he  now 
calmly  sleeps,  undisturbed  and  unshaken  by  the 
rude  blasts  of  the  storms  of  life,  "  in  the  narrow 
house  appointed  for  all  living." 

This  awful  dispensation  of  Divine  Providence  is 
of  consequence  not  only  to  the  dead,  to  the  immor- 
tal destiny  of  our  departed  friend,  but  is  full  of 
instruction  and  admonition  to  the  living  also.  It 
most  forcibly  reminds  us  of  the  frail  and  uncertain 
tenure  of  human  life,  the  vanity  and  nothingness 
of  all  human  ambition  and  human  pursuits,  and 
that,  of  a  truth,  "in  the  midst  of  life  we  are  in 
death." 

Mr.  Sims  was  a  native  of  Virginia,  and  was  born 

jn   Brunswick  county,  in  that  State,  in  the  year 

1803.    At  the  age  of  twenty-three,  he  graduated  at 

Union  College,  in  the  State  of  New  York.     After 

-the  close  of  his  collegiate  course,  he  read  law  with 


his  friend  and  relative  General  Dromgoole,  at  one 
time  a  distinguished  member  of  this  honorable 
body  from  the  State  of  Virginia. 

In  1826,  he  removed  to  Darlington  district,  in 
the  State  of  South  Carolina;  and  in  1829,  was  ad- 
mitted to  the  practice  of  law  in  the  courts  of  that 
State,  where  he  soon  rose  to  eminence  in  his  pro- 
fession, in  the  practice  of  which  he  continued  until 
the  year  1840,  when  he  was  returned  a  member  of 
the  General  Assembly  for  Darlington,  in  which 
service  he  continued  until  elected  to  Congress,  in 
1844.  And  his  constituency,  among  the  most 
intelligent  in  the  State,  have  pronounced  their 
approval  of  his  course  as  a  member  of  this  honor- 
able body,  by  reelecting  him  twice  to  the  same 
responsible  position,  his  last  election  having  trans- 
pired but  a  few  days  before  his  death. 

Mr.  Sims  was  a  statesman  of  the  State-rights 
school,  and  his  public  life — at  all  times  distin- 
guished by  much  ability,  the  strictest  integrity, 
and  a  conscientious  discharge  of  every  duty — was 
in  strict  conformity  to  the  doctrines  of  the  true 
republican  faith. 

Of  our  departed  friend  it  may  be  truly  said,  he 
was  a  faithful  friend  and  a  true  patriot — the  honest 
man  and  the  worthy  citizen.  But  it  has  pleased 
an  allwise  Providence  to  remove  him  hence;  and 
while  we  bow  with  humble  resignation  to  the  will 
of  Him  who  holds  the  destinies  of  nations  as  well 
as  individuals  in  his  hand,  we,  at  the  same  time, 
cannot  but  feel  that  the  loss  of  a  citizen  of  such 
distinguished  public  worth  and  ability  is  indeed  a 
public  calamity. 

In  order,  Mr.  Speaker,  that  suitable  and  appro- 
priate honors  may  be  paid  to  the  merrfbry  of  the 
distinguished  dead,  I  move,  sir,  the  following 
resolutions: 

Resolved  unanimously,  That  this  House,  from  a  sincere 
desire  of  showing  every  mark  of  respect  due  to  the  memory 
of  the  Hon.  Alexander  D.  Sims,  deceased,  late  a  member 
of  this  body,  will  go  into  mourning  by  wearing  crape  on  the 
left  arm  for  thirty  days. 

Resolved  unanimously,  That,  as  a  further  mark  of  respect 
to  the  memory  of  the  Hon.  Alexander  D.  Sims,  this  House 
do  now  adjourn. 

And  the  House  adjourned  until  to-morrow  at 
twelve  o'clock. 


HOUSE  OF  REPRESENTATIVES, 
Friday,  December  15,  1848. 
The  Journal  of  yesterday  was  read  and  approved . 

PRIVATE    CALENDAR. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House  resolve  itself  into  Committee  of  the 
Whole  for  the  purpose  of  proceding  to  the  con- 
sideration of  bills  on  the  private  calendar. 

The  motion  having  been  agreed  to,  the  House 
resolved  itself  into  Committee  of  the  Whole  (Mr. 
Cobb,  of  Georgia,  in  the  chair,)  and  proceeded  to 
the  consideration  of  the  private  calendar. 

The  bill  first  in  order  was  the  bill  for  the  relief 
of  Lyon  &  Howard. 

At  the  suggestion  of  Mr.  ROCKWELL,  of 
Connecticut,  it  was  informally  laid  aside  for  the 
present,  in  consequence  of  the  absence  of  two 
members  who  felt  deeply  interested  in  it. 

The  bill  next  in  order  was  the  bill  for  the  relief 
of  Jeremiah  Moors. 

The  bill  having  been  read — 

Mr.  STARKWEATHER  called  for  the  reading 
of  the  report  made  in  February  last,  by  Mr.  Crow- 
ell,  from  the  Committee  on  Claims;  which  was 
read . 

It  appears  from  the  report,  that  Henry  T.  Blake 
contracted  with  Adam  D.  Stewart,  an  agent  of  the 
United  States,  on  the  30th  of  August,  1831,  to 
build  a  light-house  and  dwelling-house  on  the 
Outer  Bay,  Thunder  Island,  in  Lake  Huron.  On 
the  same  day  on  which  this  contract  bears  date, 
Mr.  Blake  assigned  it  to  the  memorialist,  Jere- 
miah Moors,  or  rather  constituted  him  his  agent  to 
perform  the  work,  fulfill  the  contract,  and  receive 
the  pay.  The  memorialist  was  accepted  as  the 
substitute  of  Mr.  Blake,  to  perform  the  contract, 
by  the  Government  agent. 

The  site  for  the  light-house  was  selected  by  the 
Government  agent,  and  it  was  erected  on  this  site 
by  the  memorialist,  in  conformity  to  the  stipula- 
tions of  the  contract,  and,  as  it  appears,  to  the 
entire  satisfaction  of  the  superintendent. 

There  is  no  evidence  to  impeach  the  integrity  of 
the  Government  agent  in  selecting  the  site;  but, 
on  the  contrary,  the  committee  say  it  appears  plain 
that  he  acted  in  good  faith,  and  that  it  was  owing 


to  his  entire  ignorance  of  the  island,  and  the  irre- 
sistible storms  that  beat  upon  it,  that  an  improper 
site  was  selected.  The  work  was  commenced  and 
prosecuted  with  great  skill  and  enerjry,  until  the 
whole  structure  was  completed,  except  a  small 
amount  of  labor  to  be  performed  upon  the  lan- 
tern. 

It  appeared  from  the  testimony  that  two  storms, 
before  the  last  which  caused  the  tower  to  fall, 
visited  the  island  during  the  progress  of  the  work; 
and  on  both  occasions  some  damage  was  done  to 
it,  which, under  the  direction  of  the  superintendent, 
was  promptly  repaired  by  the  memorialist,  and  the 
work  continued.  The  proof  left  no  room  for'doubt 
that  the  falling  of  the  tower,  after  the  masonry 
was  completed,  must  be  wholly  attributed,  not  to 
any  defect  in  the  materials,  or  unskillfulncss  in  the 
workmanship,  for  both  were  unexceptionable,  and 
in  strict  conformity  to  the  contract — bul?  to  the 
severity  of  the  storms,  and  the  injudicious  and 
exposed  location  of  the  building.  No  light-house, 
constructed  of  the  materials  and  in  the  manner 
provided  in  the  contract,  could  be  made  to  stand 
on  the  site  selected  by  the  Government  agent. 
The  testimony  on  this  point  is  conclusive.  It  was 
elevated  only  about  two  feet  above  the  surface  of 
the  lake,  and  within  a  few  feet  of  the  water;  and  the 
structure  was  exposed  to  the  winds  that  swept  over 
the  broad  surface  of  the  lake,  and  the  resistless  vio- 
lence of  the  waves.  In  proof  that  the  place  selected 
was  an  unwise  and  impracticable  one,  (besides  that 
afforded  by  the  opinions  of  the  witnesses,)  the 
committee  quote  the  fact,  that  the  Government 
agent  made  a  different  location  for  the  new  light- 
house built  since  the  first  one  fell  down.  The  sec- 
ond light-house,  which  was  also  built  by  the  me- 
morialist, and  of  the  same  materials,  but  on  a 
different  site,  and  further  from  the  shore,  has 
stood  firm  to  the  present  time.  The  fall  of  the 
light-house,  the  committee  is  forced  to  conclude, 
was  owing  wholly  to  its  location;  and  not  to  any 
fault  of  the  memorialist.  He  seeks  payment  for 
the  masonry  and  mortar  used  in  the  erection  of 
the  first  light-house.  The^mnmittee  conclude 
that  he  is  entitled  to  compensation  therefor. 

The  bill  which  they  reported  in  accordance  with 
this  state  of  facts,  authorizes  the  Secretary  of  the 
Treasury  to  pay  the  memorialist  "  a  just  compen- 
sation." 

Mr.  STARKWEATHER  now  called  for  the 
reading  of  an  adverse  report  which  had  been  made 
at  the  first  session  of  the  twenty-third  Congress; 
and  it  was  read  accordingly. 

Mr.  S.  then  very  briefly  opposed  the  passage  of 
the  bill.  He  called  the  attention  of  the  committee 
to  the  fact,  that  four  adverse  reports  had  hereto- 
fore been  made  against  this  claim,  one  of  which 
was  that  which  had  just  been  read.  He  recapitu- 
lated the  amounts  which  had  been  paid  to  the  me- 
morialist under  his  contract,  and  proceeded  to 
show  that  the  amount  received  by  the  memorialist 
had  been  greater  than  that  to  which  he  was,  under 
the  original  contract,  entitled  to  receive.  The  ob- 
ject of  the  memorial,  Mr.  S.  contended,  was  to 
induce  Congress  to  guaranty  the  party  against 
work  improperly  executed.  There  were  four  re- 
ports adverse  to  the  claim  to  one  in  its  favor,  and 
he  hoped  the  bill  would  not  pass. 

Mr.  DANIEL  moved  that  the  bill  be  laid  aside 
to  be  reported  to  the  House,  with  a  recommenda- 
tion that  it  do  not  pass. 

And  the  question  being  on  this  motion — 
Mr.  McCLELLAND  said,  that  he  thought  the 
gentleman  from  New  York  [Mr.  Starkweather] 
was  mistaken  in  the  view  he  had  taken  of  this 
case.  If  the  gentleman  would  refer  to  a  report 
made  at  the  last  session  of  Congress,  he  would 
find  that  this  claim  had  been  presented  at  the 
Treasury  Department  immediately  after  the  disas- 
ter to  the  work  had  occurred;  and  that  the  Secre- 
tary of  the  Treasury  expressly  refused  to  make 
compensation  either  on  account  of  the  light-house 
or  the  dwelling-house.  A  light-house  and  a  dwell- 
ing-house were  to  be  constructed.  Forthe  dwell- 
ing-house the  memorialist  had  been  paid ,  but  never 
one  farthing  for  the  material  of  the  light-house,  or 
for  labor.  And  if  the  gentleman  from  New  York 
would  refer  to  the  decision  of  the  then  Secretary 
of  the  Treasury,  Louis  McLane,  he  would  see  that 
the  Secretary  had  declared  that  he  had  no  authority 
to  pay  for  the  light-house,  but  that  the  petitioner 
could  obtain  relief  only  through  the  interposition 
of  Congress.  That  was  the  principal  fact  devel- 
oped in  the  report — that  on  account  of*  the  appro- 
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priation  being  a  specific  appropriation,  for  a  par- 
ticular purpose,  it  was  out  of  his  power  to  divert 
the  money  from  its  original  purpose  to  pay  Moors 
for  this  disaster,  which  had  arisen  not  from  his 
negligence  or  incapacity,  but  in  consequence  of  the 
wantof  skill  and  knowledge  on  the  part  of  the 
agent  of  the  Government  who  located  the  light- 
house. He  (Mr.  McC.)  wished  to  state  the  facts 
simply  and  plainly,  that  gentlemen  might  be  able 
to  make  up  their  minds  understandingly  as  to  the 
propriety  of  passing  or  rejecting  this  bill. 

The  light-house,  as  he  had  stated,  was  located 
by  the  agent  of  the  Government  in  a  particular 
spot.  He  was  told,  that  if  it  was  located  there, 
the  building  would  not  stand.  He  determined, 
however,  that  that  should  be  the  spot,  and  the 
contractor  was  compelled  to  build  it  there.  When 
it  was  nearly  completed,  the  lantern  only  remain- 
ing to  be  fixed,  several  storms  destroyed  the  light- 
house. The  superintendent  then  came  forward, 
and,  in  an  equivocal  manner,  (for  he  had  not  made 
the  allegation  directly,)  intimated  that  the  light- 
house had  not  been  constructed  according  to  con- 
tract. It  appeared,  however,  from  the  testimony 
of  twelve  or  fifteen  of  the  most  respectable  citizens 
of  Michigan,  whose  respectability  was'  vouched 
for  by  Messrs.  Cass,  VVoodbridge,  and  Porter, 
that  the  Government  agent  had  told  them  that  the 
contractor  did  the  work  well;  that  he  had  dis- 
charged all  his  duties  as  faithfully  as  they  could 
have  been  discharged;  and'that  he  was  not  in  any 
manner  to  blame  by  reason  of  the  falling  of  the 
light-house. 

These  were  the  circumstances  under  which  the 
memorialist  came  before  this  body.  If  any  one 
would  read  the  report  and  the  affidavits  laid  before 
the  Secretary  of  the  Treasury  at  the  time  the  dis- 
aster occurred — if  he  would  read  the  decision  of 
the  Secretary  himself — he  could  not  come  to  any 
other  conclusion  than  that  the  Secretary  thought 
that  the  memorialist  was  entitled  to  compensation, 
but  that  it  was  not  in  his  power  to  grant  it.  The 
affidavits  then  and  subsequently  filed  established 
the  fact  beyond  alUfcm'roversy,  that  if  ever  any 
man  was  entitled  to  relief  at  the  hands  of  Con- 
gress, the  memorialist  was  that  man.  He  was  one 
of  the  best  men  in  the  State  of  Michigan,  and 
there  was  no  one  whose  statement  he  (Mr.  McC.) 
would  sooner  believe.  He  would  believe  anything 
he  said;  but  he  could  riot,  in  the  present  instance, 
place  confidence  in  the  statements  of  the  Govern- 
ment agent,  because  respectable  gentlemen  came 
forward  and  declared  that  he  now  made  statements 
explicitly  contrary  to  those  which  he  made  in  his 
letter  to  the  Secretary  of  the  Treasury.  That  let- 
ter was  not  disclosed  until  ten  years  after  it  was 
written,  so  that  the  memorialist  had  been  kept  in 
ignorance  of  it,  and  had  never  taken  any  steps  to 
counteract  its  effects.  The  memorialist  asked  noth- 
ing but  compensation  for  labor  and  materials.  To 
that  compensation  he  was  entitled.  The  proof  in 
the  case  was  conclusive.  The  cause  of  the  disas- 
ter lay  in  the  action  of  the  Government  agent.  If 
the  Government  appointed  incompetent  agents,  cit- 
izens who  entered  into  contracts  with  them  ought 
not  to  be  injured  by  their  errors  or  their  incompe- 
tency. 

Mr.  DANIEL  spoke  in  favor  of  the  motion  he 
had  submitted,  and  argued  strongly  against  the 
passage  of  the  bill.  He  contended  that  the  light- 
house had  not  been  built  in  strict  conformity  with 
the  contract.  If  it  had  been  so,  no  man  probably 
could  have  said  whether  this  difficulty  would  or 
would  not  have  arisen.  One  of  the  provisions  of 
the  contract — material,  in  his  judgment — had  been, 
that  the  walls  of  the  light-house,  on  the  water  side 
of  the  rock  upon  which  the  building  was  to  be 
erected,  were  to  be  pointed  with  Roman  cement, 
and  whitewashed.  This  material  was  much  more 
tenacious,  and  likely  to  make  the  work  more  dura- 
ble, than  lime-mortar.  Instead  of  complying  with 
his  contract  in  this  respect,  the  memorialist  had 
used  nothing  but  the  common  mortar.  In  this  par- 
ticular Mr.  D.  thought  he  had  been  in  default,  and 
no  man  could  say  but  that  the  falling  down  of  the 
light-house  was  a  consequence  of  this  default.  In 
other  respects,  it  appeared  that  the  work  had  been 
well  done;  but  still,  no  mancould  say,  that  if  the 
species  of  cement  provided  by  the  contract  had 
been  used,  the  disaster  would  have  occurred.  He 
begged  the  committee  to  note  that  fact,  and  then 
to  turn  their  attention  to  some  other  facts  in  the 
case,  from  which,  it  seemed  to  him,  gentlemen 
would   see   the   propriety  of  the   adverse  report 


which  had  been  made  by  Mr.  Whittlesey,  and 
which  had  been  followed  up  by  similarly  adverse 
action  on  the  part  of  all  subsequent  committees 
that  had  investigated  the  matter  until  the  last  ses- 
sion of  Congress.  If  there  was  any  other  report, 
except  that  made  at  the  last  session,  which  was 
not  adverse,  he  (Mr.  D.)  had  yet  tp  learn  the  fact. 
The  case  had  undergone  four  several  investiga- 
tions previous  to  that,  and  each  of  these  investiga- 
tions had  brought  the  committees  to  the  conclu- 
sion that  the  report  of  Mr.  Whittlesey  was  correct, 
and  that  the  petitioner  was  entitled  to  no  aid  at  the 
hands  of  Congress. 

Mr.  D.  then  proceeded  to  examine  the  provis- 
ions of  the  contract,  and  iflto  the  nature  and  ex- 
tent of  the  work  to  be  executed  under  them,  and 
its  results.  The  Treasury  Department,  he  argued, 
knew  that  it  had  no  authority  to  make  compensa- 
tion; but  from  what  had  taken  place,  the  conclu- 
sion could  not  be  resisted,  that  there  was  a  disposi- 
tion, on  the  part  of  that  department,  and  of  those 
who  were  authorized  to  appraise  the  work,  to 
make  the  memorialist  such  compensation  as  would 
cover  all  damages.  He  referred  to  the  terms  of  a 
second  contract  which  Mr.  Moors  had  entered 
into  for  the  construction  of  a  light-house  of  the 
same  dimensions  as  that  which  had  fallen  down, 
and  contended  that,  by  the  liberality  of  the  apprais- 
ers, the  memorialist  had  received  ample  compensa- 
tion for  all  that  he  had  done.  He  believed  that, 
in  equity,  justice,  or  law,  the  memorialist  had  no 
claim  upon  this  Government. 

Mr.  CROWELL  (who  reported  the  bill  from 
the  direction  of  the  Committee  on  Claims)  briefly 
stated  and  enforced  the  grounds  upon  which  the 
claim  was  based.  He  said  it  was  a  claim  merely 
for  the  labor  and  mortar  expended  in  the  erection 
of  the  first  tower.  The  work  was  done  under 
contract  with  the  Government.  The  site  for  the 
structure  was,  by  the  terms  of  the  contract,  to  be 
selected  by  a  Government  agent — the  collector, 
perhaps,  of  Mackinaw.  This  site  was  selected- 
about  eight  feet  from  the  water's  edge,  upon  a  rock 
about  two  feet  above  the  surface  of  Lake  Huron, 
on  Thunder  Bay  Island.  Here  the  contractor  was 
directed  to  build  a  light-house.  He  proceeded 
with  the  work.  Mr.  C.  gave  an  account  of  the 
progress  of  the  work,  its  being  retarded  by  two 
successive  storms,  and  of  its  finally  being  swept 
away  by  a  third  when  it  was  entirely  completed, 
with  the  exception  of  setting  a  few  lights  of  glass 
in  the  lantern.  He  stated  that  by  the  terms  of  the 
contract,  the  claimant  having  been  obliged  to  build 
this  structure  upon  a  site  selected  by  the  Govern- 
ment agent,  andghaving  done  so,  and  completed 
the  structure  within  perhaps  a  day's  work,  the 
accounting  officers  had  demurred  to  making  him 
compensation,  because  the  contract  had  not  been 
complied  with  to  the  letter,  in  the  full  completion 
of  the  work,  and  had  made  him  no  allowance. 
He  stated  also  that  the  site  had  been  selected  by 
the  Government  agent  after  the  contract  was  en- 
tered into;  and  although  it  became  quite  apparent, 
before  the  structure  was  completed,  that  the  site 
was  an  impracticable  one,  yet  the  agent  insisted 
upon  a  fulfillment  of  the  contract  on  the  part  of  the 
memorialist,  and  obliged  him  to  go  on  and  com- 
plete the  structure  on  the  site  which  had  been 
Selected. 

The  contractor  now  claimed  compensation  for 
these  reasons:  that  the  light-house  was  built  upon 
a  site  where  no  light-house  could  be  made  to  stand; 
there  was  ample,  conclusive  evidence  of  skillful, 
scientific,  practical  men,  embodied  in  the  report  of 
the  Committee  on  Ciaims  at  the  last  session,  that 
no  structure  could  be  made  to  stand  on  the  site 
selected.  The  second  light-house  which  was  au- 
thorized to  be  built  was  located  on  a  different  point 
on  the  island,  thirty  rods  from  the  edge  of  the 
lake..  It  was  built  by  this  same  man,  and  had 
there  stood  from  that  day  to  this — thus  illustrating, 
by  the  conduct  of  the  agent  himself  in  making  the 
change,  as  well  as  by  the  continuance  of  the  work 
to  this  time,  that  the  first  location  was  an  improper 
and  impracticable  one.  Now,  in  consequence  of 
the  ignorance  of  the  Government  agent,  this  site 
having  been  selected,  he  held  that  the  amount  of 
loss  resulting  to  the  contractor,  both  in  labor  and 
mortar  used  in  the  erection  of  the  first  light- 
house, was  a  plain,  legal,  and  equitable  claim  upon 
the  Government.  This  question  as  to  the  value 
of  the  labor  and  mortar  was  by  the  bill  referred  to 
the  accounting  officers  of  the  treasury,  to  be  here- 
after ascertained. 


He  noticed  the  objection  brought  to  the  claim, 
that  adverse  reports  had  been  made  upon  it,  espe- 
cially by  Mr.  Whittlesey,  some  fourteen  years 
since;  and  in  reply,  said  that  but  little  evidence  had 
at  that  time  been  obtained;  and  while  the  present 
Committee  of  Claims  might  be  very  willing  to  con- 
cur with  Mr.  Whittlesey  upon  the  evidence  at  that 
time  before  him,  they  considered  that  the  import- 
ant additional  testimony  obtained  since  that  time 
changed  the  state  of  the  case,  and  clearly  sustained 
the  claim. 

In  reply  to  Mr.  Daniel's  statement,  that  the 
present  was  the  only  favorable  report  upon  this 
claim  which  had  been  made  in  the  House,  he  said 
the  gentleman  was  mistaken;  and  that  out  of  five 
reports,  two  of  them,  made  since  the  testimony 
was  collected ,  sustained ,  and  three  made  previously 
opposed  the  claim — one  of  the  three  having  been 
made  by  the  honorable  gentleman  himself,  [Mr. 
Daniel,]  who  now  opposed  the  claim. 

The  amount  which  would  be  allowed  to  the  me- 
morialist was  comparatively  trifling;  stilf,  in  his 
judgment,  and  in  the  judgment  of  the  committee, 
who  had  directed  him  to  make  the  report,  the  me- 
morialist was  fully  entitled  to  it.  The  whole  amount 
would  not  perhaps  exceed  #100,  or?  at  any  rate, 
$150. 

In  reference  to  the  allegation  that  the  terms  of 
the  contract  had  not  been  complied  with,  he  said 
that  the  Government  agent,  the  superintendent  of 
the  work,  had  made  no  complaint  that  the  con- 
tract was  not  fulfilled  to  the  jetter.  There  was  no 
pretence  that  there  had  been  any  want  of  skill, 
faithfulness,  or  integrity  on  the  part  of  the  memo- 
I  rialist  in  the  completion  of  the  work;  on  the  con- 
trary, the  Government  agents  had  themselves  cer- 
tified that  the  materials  and  workmanship  were  of 
the  first  order,  and  had  said  nothing  about,  the  omis- 
sion to  use  cement,  upon  which  so  much  stress 
was  laid  by  the  gentleman  from  North  Carolina. 
jsHe  believed  ,and  the  Committee  on  Claims  believed, 
that  the  claim  was  just  and  legal,  and  that,  could  the 
case  be  brought  into  court,  before  any  jury  of  the 
country,  a  verdict  might  be  obtained  for  the  amount 
claimed.  He  therefore  hoped  that  the  motion  of 
the  gentleman  from  North  Carolina  might  be  re- 
jected, and  the  bill  be  laid  aside  to  be  reported  to 
the  House. 

Mr.  DANIEL  inquired  of  the  Chair  if  an  amend- 
ment was  now  in  order,  while  the  motion  to  lay 
aside  the  bill  to  be  reported  with  a  recommenda- 
tion that  it  do  not  pass,  was  pending? 

The  CHAIR  replied,  that  an  amendment  would 
not  be  in  order  at  this  time. 

Mr.  GREEN  appealed  to  Mr.  Daniel  to  with- 
draw his  preceding  motion,  to  enable  him  to  move 
an  amendment  to  limit  the  amount  to  be  paid  under 
this  bill  to  $150. 

Mr.  DANIEL  preferred  to  adhej-e  to  his  motion, 
as  he  thought  that  the  claimant,  having  received 
more  than  the  contract  stipulated,  was  already 
amply  paid.  If,  however,  the  motion  to  report, 
with  an  adverse  recommendation,  should  be  re- 
jected, he  had  himself  thought  of  proposing  an 
amendment  similar  to  that  of  the  gentleman  from 
Missouri. 

Mr.  McCLELLAND  (under  the  impression  that 
the  amendment  had  been  offered)  expressed  the 
hope  that  the  proposed  limitation  would  not  be 
adopted.  He  did  not  know  the  amount  of  the 
claim,  but  thought  the  accounting  officers  should 
be  left  at  liberty  to  report  the  amount  they  should 
find  justly  due,  without  being  restricted  to  a  cer- 
tain sum. 

The  CHAIR  here  interposed,  and  informed  the 

gentleman  that  the  amendment  had  not  been  offered. 

The  question  was  taken  on  the  motion  to  report 

the  bill  with  a  recommendation  that  it  do  not  pass; 

and  was  negatived.    « 

Mr.  GREEN  offered  the  amendment  which  he 
had  indicated,  providing  that  no  more  than  #150 
should  be  paid  under  this  bill,  and  that  the  amount 
paid  should  be  in  full  satisfaction  of  the  claim. 
He  briefly  stated  that  he  had  based  his  proviso  of 
limitation  on  the  assurance  of  Mr.  Crowell,  that 
the  amount  of  the  claim  would  not  be  more  than 
the  amount  to  which  he  proposed  to  restrict  it,  viz: 
#150. 

Mr.  CROWELL  explained  that  he  did  not  pre- 
tend to  speak  of  the  precise  amount  due  upon  the 
claim;  but  that  it  was  small,  and  the  bill  referred 
to  the  proper  accounting  officers  of  the  treasury 
to  ascertain  it.  a 

Mr.  GREEN  repeated  that  his  proposition  was 
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intended  to  meet  the  impression  made  by  the  gen- 
tleman's remarks,  that  the  claim  would  not  exceed 
$150,  and  urged  that  the  claim  being  pressed  upon 
Congress,  on  the  ground  that  it  was  small,  the 
amount  should  not  be  left  indefinite;  but,  if  passed, 
that  the  accounting  officers  should  at  least  be  re- 
stricted to  the  amount  which  was  claimed  by  the 
advocates  of  the  bill. 

Mr.  LAHM  opposed  the  amendment,  on  the 
ground  of  its  evident  impropriety,  holding  that, 
the  claim  being  for  labor  bestowed  on  the  struc- 
ture and  for  mortar  used,  if  the  memorialist  was 
entitled  to  anything,  it  was  to  the  full  value  of 
both;  and  urging  that  a  casual  estimate  by  his  col- 
league that  the  amount  would  not  exceed  one  hun- 
dred and  fifty  dollars,  should  not  prejudice  the 
claim,  but  that  it  should  be  allowed  to  stand  on 
its  own  merits,  and  whatever  amount  was  ascer- 
tained to  be  due  should  be  paid.  He  had  listened 
to  the  arguments  on  both  sides,  and,  although  his 
feelings  had  been  the  other  way,  he  had  come  to 
the  conclusion  that  the  claimant  was  entitled  to 
compensation.  Why?  Because  he  had  constructed 
the  light-house  in  accordance  with  the  terms  made 
by  the  Government  agent,  upon  the  site  selected 
by  the  Government  agent,  where  the  agent  was 
told  at  the  time  that  the  buildings  would  not 
probably  stand.  The  structure  having  thus  been 
erected,  the  contract  having  been  complied  with 
to  the  satisfaction  of  the  Government  agent,  and 
the  work  being  overthrown  by  a  storm,  ,it  was 
clearly  the  fault  of  the  agent,  and  not  of  the  con- 
tractor, and  the  contractor  should  be  compensated 
for  the  amount  of  his  labor  and  mortar  used. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  Green,  and  decided  in  the  negative. 

So  the  amendment  was  rejected. 

Mr.  MEADE  said  that  he  had  heard  both  sides 
of  the  argument  on  this  bill,  but  had  not  been  able 
to  make  up  an  opinion  either  on  the  one  side  or 
*the  other.  He  found  himself  in  the  same  predica- 
ment in  respect  to  this  bill,  as  that  in  which  he 
had  found  himself  as  to  all  other  private  bills — 
that  unless  he  took  up  the  papers,  and  examined 
them  himself,  it  was  impossible  to  arrive  at  any 
tust  or  satisfactory  conclusion  upon  the  merits  of 
jhe  case.  He  supposed  the  same  difficulty  existed 
with  nine-tenths  of  the  members  of  the  House. 

On  referring  to  the  calendar,  it  would  be  seen 
that  there  were  six  hundred  and  fifty-one  cases 
now  awaiting  decision;  and  if  the  same  time  was 
to  be  spent  upon  them  which  had  been  consumed 
on  this,  gentlemen  would  readily  perceive  that  it 
would  require  two  sessions,  or  rather  two  Con- 
gresses, to  get  through  with  the  calendar.  In  or- 
der to  do  justice,  not  only  to  the  public,  but  to 
these  private  claimants  who  come  before  Congress, 
he  thought  that  the  bill  which  had  heretofore  been 
reported,  to  provide  for  the  appointment  of  a  board 
of  commissioners  to  settle  these  claims,  should  be 
taken  up  and  acted  upon.  He  therefore  moved 
that  the  committee  now  rise;  giving  notice,  that 
if  that  motion  prevailed,  Tie  should  move  that  the 
House  resolve  itself  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  for  the  purpose  of  con- 
sidering that  bill. 

Mr.  ROCKWELL,  of  Connecticut,  proceeded 
to  say,  that  he  concurred^entirely  in  the  remarks 
which  had  been  made  by  the  gentleman  from  Vir- 
ginia, [Mr.  Meade,] 

The  CHAIRMAN  here  interposed  with  the 
remark,  that  no  debate  was  in  order.  The  motion 
was,  that  the  committee  rise. 

Mr.  MEADE  (to  enable  Mr.  Rockwell  to  pro- 
ceed) withdrew  for  the  moment  his  motion  that 
the  committee  rise. 

Mr.  ROCKWELL  said,  he  was  fully  sensible 
of  the  evil  which  resulted  from  the  system  at 
present  adopted  in  respect  to  private  claimants. 
So  strongly,  indeed,  had  he  felt  the  existence  of 
that  evil,  that  he  had,  at  the  last  session  of  Con- 
gress, introduced  a  bill  of  the  character  alluded  to 
by  the  gentleman  from  Virginia.  But  it  would 
be  recollected,  that  two  or  three  days  ago  the 
House  had  made  that  bill  the  special  order  of 
the  day  for  the  first  Tuesday  in  January.  He 
hoped,  therefore,  that  the  gentleman  would  not 
press  his  motion  that  the  committee  rise,  because 
it  would  require  unanimous  consent  to  °-o  into 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  that  bill;  and,  under  such  circumstances,  nothing 
would  be  gained  by  moving  that  the  committee 
rise.  The  true  way,  he  thought,  would  be,  to  go 
on  with  the  calendar  as  far  as  they  could  make 


any  progress  with  it,  and  then  to  correct  the  evils 
which  grew  out  of  the  present  system  as  soon  as 
possible. 

Mr.  MEADE  said  he  had  not  been  aware  that 
the  bill  to  which  he  alluded  had  been  made  the 
special  order  of  the  day;  but  inasmuch  as  the  bill 
now  before  the  committee,  like  others  which  were 
upon  the  private  calendar,  would  go  before  the 
board  of  commissioners,  if  one  should  be  appoint- 
ed, and  inasmuch  as  he  wished  that  bill  to  be  in 
the  same  category  with  all  others,  he  should  per- 
sist in  his  motion  that  the  committee  rise. 

And  the  question  being  taken  on  that  motion, 
the  vote  stood — ayes  38,  noes  89. 

So  the  committee  refused  to  rise. 

Mr.  NICOLL  rose  to  inquire  of  the  Chair 
whether  it  would  now  be  in  order  to  move  to  take 
up  bills  from  the  Senate  with  a  view  to  act  upon 
them  ? 

The  CHAIRMAN  replied  that  such  a  motion 
would  not  be  in  order. 

And  then  no  further  motion  having  been  made 
to  amend  the  said  bill,  it  was  laid  aside  to  be  re- 
ported to  the  House. 

NIMROD  FARROW  AND  RICHARD  HARRIS. 

The  bill  next  in  order  was  the  bill  for  the  relief 
of  the  legal  representatives  of  Nimrod  Farrow  and 
of  Richard  Harris. 

[Farrow  and  Harris  contracted  with  the  Gov- 
ernment to  build  a  fort  on  Dauphin  Island.  The 
claim  is  for  profits  that  would  have  accrued  on 
the  contract  which  was  abandoned  by  the  Gov- 
ernment: 

The  report  on  this  memorial  is  made  by  Mr. 
Flournoy,  from  the  Committee  on  Claims.  It 
does  not  give  the  particulars  of  the  case.  It  says 
that  the  claim  has  been  repeatedly  examined  by 
committees  of  the  House,  and  that  it  had  been 
'very  minutely  investigated  by  a  commissioner, 
Mr.  Swann,  (see  House  document  No.  69,  2d 
session  18th  Congress,)  and  by  a  commission, 
composed  of  the  Second  Comptroller,  the  Chief 
of  Engineers,  and  the  Third  Auditor,  (see  House 
document  No.  78,  23d  Congress  2d  session.) 

The  amount  involved  is  very  large;  even  the 
majority  of  the  last  commission  recommended  an 
allowance  of  $131,022  83. 

The  papers  are  very  numerous;  the  accounts  are 
complicated;  the  points  of  law  difficult;  and  the 
opinions  of  members  of  commissions  exceedingly 
diverse.  The  committee  therefore  concur  with  a 
former  committeein  the  opinion,  "  that  the  interests 
of  the  United  States  require  that  the  claim  should  be 
thoroughly  investigated  by  officers  fully  competent 
to  the  task,  and  their  decision  to  be  final  and  con- 
clusive upon  both  parties." 

For  a  full  account  of  the  matter  involved  in  this 
large  claim,  the  House  is  referred  to  the  report 
made  by  the  same  committee  at  the  first  session  of 
the  twenty-ninth  Congress,  and  numbered  196.  It 
is  too  large,  the  committee  say,  to  justify  a  re- 
print with  the  present  report.  The  committee 
also  refer  to  certain  papers  whiph  they  annex,  and 
they  report  a  bill  in  accordance  with  the  opinion 
expressed  above.      # 

The  bill  provides  that  David  Graham,  Register 
of  the  Treasury,  R.  PI.  Gillett,  Solicitor  of  the 
Treasury,  and  Colonel  Joseph  G.  Totten,  of  the 
Corps  of  Engineers,  be  authorized  and  directed  to 
examine  and  arbitrate  the  claims  of  the  legal  rep- 
resentatives of  Nimrod  Farrow  and  Richard  Har- 
ris (the  award  of  any  two  to  be  binding  upon  the 
parties)  against  the  United  States,  arising:  from  a 
contract  to  construct  a  fortification  on  Dauphin 
Island,  on  the  principles  of  justice  and  equity;  and 
they  are  empowered  and  directed  to  take  further 
testimony  on  the  part  of  the  United  States,  if  they 
shall  think  the  same  necessary  to  accomplish  the 
ends  of  justice,  &c;  the  award  to  be  reported  to 
the  Secretary  of  the  Treasury,  who  is  directed  to 
pay  the  sum  awarded,  &c]  ,    ., 

The  bill  having  been  read  — 

Mr.  THOMAS  rose,  and  moved  that  it  be  laid 
aside,  to  be  reported  to  the  House  with  a  recom- 
mendation that  it  do  not  pass. 

Mr.  T.,  in  support  of  this  motion,  said  that  he 
had  had  but  a  short  time  to  examine  the  case  now 
under  consideration;  yet  he  had  ascertained  some 
facts  necessary  to  be  understood  by  the  committee. 
He  premised  that  the  amount  of  this  claim  was 
estimated  at  from  $130,000  to  $180,000.  He  called 
the  attention  of  the  committee  to  the  amount,  not 
to  influence  the  decision— not  as  to  its  justice  or 


injustice — but  that  the  large  amount  of  the  claim 
might  induce  the  committee  to  bestow  a  more 
patient,  diligent,  and  thorough  examination  upon 
its  merits,  than  they  might  be  disposed  to  give  if 
the  amount  involved  were  less  considerable. 

Farrow  and  Harris, in  1818,  contracted  with  the 
United  Slates  to  erect  a  fortification  on  Dauphin 
Island,  for  which  they  were  to  be  paid  a  given  rate 
per  cubic  yard,  and  received  about  $45,000  before 
they  commenced  the  work.  The  whole  work 
was  estimated  to  cost  about  $586,000.  By  the 
terms  of  the  contract,  the  United  Siates  were  to 
pay  $12,500  per  month,  provided  work  of  that 
value  was  performed  in  the  month. 

After  the  claimants  had  made  some  progress  in 
the  work,  the  United  States  abandoned  it.  But, 
in  the  mean  time,  the  advances  by  the  United  States 
to  the  claimants  exceeded  the  value  of  the  work 
done  at  the  time  of  the  abandonment,  about  $100,- 
000.  Suits  were  brought  by  the  United  States 
against  the  contractors  and  their  securities,  for 
alleged  failures  upon  their  part  to  perform  their 
contract.  In  the  year  1823,  Congress  passed  an  act 
slaying  these  suits,  and  directing  the  Secretary  of 
War  to  appoint  "suitable  persons"  fo  ascertain 
and  report  to  Congress  whether  the  United  States 
had  failed  to  perform  anything,  upon  their  part,  of 
the  contract,  and  the  amount  of  damages  the  claim- 
ants had  thereby  sustained.  In  the  year  1825,  a 
report  having  been  made,  Congress  passed  an  act 
(which  act  Mr.  T.  read)  directing  the  suits  against 
the  claimants  to  be  dismissed,  and  that  the  further 
sum  of  $73,747  78  should  be  paid  to  the  claimants, 
and  further  providing,  for  the  payment  of  losses 
by  depreciation  and  otherwise, of  the  claimants  em- 
ployed in  connection  with  their  undertaking.  This 
act  has  been  carried  out,  and  the  several  sums 
therein  provided  for  paid  to  the  claimants.  These 
sums,  added  to  the  amounts  previously  paid,  make 
the  aggregate  sum  of  $257,449  15,  received  from 
the  United  States  by  the  petitioners. 

They  were  not  yet  satisfied;  and,  in  1832,  they 
induced  Congress  to  pass  an  act  directing  the  Third 
Auditor,  the  Second  Comptroller,  and  the  Chief  of 
Engineers,  to  take  proof  and  report,  what  further 
relief  was  wanted.  This  commission  differed  in 
their  conclusion — one  reported  against  the  claim, 
and  two  recommended  the  payment  of  the  addi- 
tional sum  of  $131,022  83;  but  Congress  refused 
to  pass  the  bill  to  that  effect;  and  since  that  time 
several  reports  have  been  made,  some  favorable 
and  some  against  it.  This  committee  was  not  to 
arbitrate,  and  finally  settle,  but  to  collect  testimo- 
ny, and  report  the  same,  with  their  conclusions. 

Ther  favorable  report  made  by  a  part  of  this 
committee  in  laying  down  the  principles  upon  which 
they  arrive  at  their  conclusions,  states:  "All  that 
is  considered  essential  to  inquire  into  is,  first,  the 
quantity  of  work  to  be  done  by  the  contract; 
second,  the  amount  actually  executed  when  the 
work  was  abandoned;  third,  the  probable  cost  and 
consequent  profit  of  completing  the  whole  work." 
It  is  this  last  position  to  which  he  wished  to  call 
the  attention  of  the  committee.  He  would  not 
detain  the  House  to  discuss  whether,  if  the  con- 
tractors were  progressing  rapidly  with  their  work, 
or  so  as  to  complete  it  in  the  time  specified  by  the 
contract,  they  would  be  entitled  to  the  prospective 
or  the  imaginary  profits  that  they  might  possibly 
have  realized.  But  the  facts  made  it  unnecessary  to 
investigate  this  point. 

Mr.  T.  then  proceeded  to  show,  from  the  report 
of  the  Auditor,  that  when  the  work  was  abandoned 
by  the  United  States,  so  much  of  the  time  stipula- 
ted in  the  contract  for  the  completion  of  the  work 
had  passed,  and  from  the  inefficiency  of  the  con- 
tractors, so  little  progress  had  been  made,  that 
it  would  have  been  impossible  to  have  completed  it 
within,the  time  stipulated  by  the  contract;  so  that 
if  the  United  States  had  not  abandoned  the  work," 
the  claimants  would  necessarily  have  failed  to  per- 
form the  contract,  and  would  have  been,  therefore, 
liable  to  the  United  States.  Now,  for  this,  the 
United  States  had  paid  already  very  dearly.  The 
report  of  the  commissioners  allowing  them  $131,000 
was  the  most  favorable  report  ever  made  for  the 
claimants,  as  far  as  he  was  informed. 

The  work  done  atTIie  abandonment  is  estimated 
at  $30,618  26;  to  be  performed,  at  $358,908  13. 
So  that  for  work  really  performed  by  the  com- 
plainants to  the  value  of  $30,618  26,  the  United 
States  have  paid  $257,449  15;  and  this  House  was 
now  asked  to  pay  more;  and  the  amount  yet 
claimed  exceeded   $100,000  more;  and   this  de- 
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mand  was  made  more  than  twenty  years  after  the 
claim  was  fully  investigated  and  fully  paid,  accord- 
ing to  the  then  decision  of  Congress. 

Under  the  circumstances  of  this  case*  the  claim- 
ants had  a  right  to  be  fully  paid  for  all  work  actu- 
ally done.  This  they  had  received.  They  were  en- 
titled to  all  necessary  and  proper  expenses  which 
they  had  incurred,  or  labor  performed,  to  complete 
the  work.  This  had  also  been  paid  to  them.  They 
now  claimed,  that  if  the  work  had  not  been  aban- 
doned, and  they  had  performed  it  upon  their  part, 
they  would  have  realized  a  profit  of  one  hun- 
dred and  thirty-one  thousand  dollars;  and  that  the 
United  States  should  pay  them  this  sum.  But 
had  they  performed  their  part  of  the  contract? 
They  had  not;  and,  from  all  the  circumstances  in 
the  case,  it  might  safely  be  said  they  would  not. 
From  their  delay,  it  was  impossible  to  do  it  in  the 
time  prescribed. 

This  claim  had  been  twice  examined  and  report- 
ed upon  by  special  commissioners  appointed  by 
the  United  States,  and  this  at  much  labor  upon  the 
part  of  the  commissioners,  and  cost  upon  that  of 
%  the  United  States.  He  considered  the  claim  as 
without  merit,  and  had  therefore  moved  that  the 
bill  be  laid  aside,  and  reported  to  the  House,  with 
a  recommendation  that  it  do  not  pass. 

Mr.  FLOURNOY  said  the  mass  of  papers  and 
evidence  in  the  case  was  so  great  that  it  could  not 
be  expected  that  any  committee  of  the  House 
could  ever  be  able  to  devote  sufficient  time  to  its 
investigation  to  report  a  specific  sum  to  be  appro- 
priated. The  bill,  accordingly,  only  provided  for 
the  appointment  of  a  commission  to  be  composed 
of  the  proper  accounting  officers  of  the  treasury, 
•'to  make  a  fair  and  full  investigation,  with  power 
to  send  for  additional  testimony,  if  it  was  neces- 
sary on  the  part  of  the  Government,  and  to  report 
the  amount  justly  due,  to  the  Secretary  of  the 
Treasury,  to  be  paid  by  him.  He  did  not  see  what 
other  course  the  House  could  take,  for,  as  he 
had  already  said,  it  would  be  impossible  for  them 
sufficiently  to  investigate  the  case  to  enable  them 
to  come  to  a  direct  conclusion,  as  was  shown  by 
the  gentleman  from  Tennessee,  [Mr.  Thomas,] 
who,  although  he  had  given  considerable  attention 
to  the  case,  and  although  the  report  of  the  com- 
mittee had  been  made  early  at  the  last  session, 
admitted  he  had  not  time  to  go  into  a  full  investi- 
gation. 

The  only  question  was,  whether  this  commis- 
sion should  report  to  the  House,  or  directly  to 
.  the  Secretary  of  the  Treasury,  for  that  officer 
to  pay  the  amount  ascertained  to  be  due?  He 
thought,  having  confided  it  to  the  proper  officers 
of  the  Government,  and  having  required  of  them 
full  and  complete  investigation,  that  it  would  be 
unnecessary  to  send  it  back  to  the  House,  and 
moreover,  that  it  would  amount  to  an  indefinite 
postponement,  because  the  House  would  be  called 
again  to  go  over  the  subject. 

In  reference  to  the  justice  of  the  claim,  he 
thought  there  could  be  no  doubt  but  that  there  was 
an  amount,  and  probably  a  large  amount,  due  to 
the  memorialist.  The  only  difficulty  was,  to 
ascertain  the  precise  amount.  It  seemed  to  him 
that  the  only  proper  course  was,  to  leave  to  a 
commission  of  the  officers  of  the  Government  to 
ascertain  the  amount,  and  report  it  to  the  Secre- 
tary of  the  Treasury,  and  let  the  Secretary  of  the 
Treasury  pay  it.  He  therefore  hoped  the  amend- 
ment of  the  gentleman  from  Tennessee  would  be 
rejected. 

Mr.  CUMMINS  wished  to  know  of  the  gentle- 
from  Virginia,  who  had  said  that  a  large  amount 
was  due,  what  that  amount  was,  and  for  what  it 
was  claimed;  whether  for  labor  actually  performed, 
for  depreciation  of  materials,  utensils,  &c,  or  for 
imaginary  loss  of  profits  which  the  claimants  sup- 
posed might  have  accrued  if  the  contract  had  been 
fulfilled? 

Mr.  FLOURNOY  replied,  that  a  former  com- 
mission had  reported  that  two  or  three  hundred 
thousand  dollars  were  due,  and  that  for  work  which 
had  been  done;  for  depreciation  of  materials,  uten- 
sils, &c;  for  losses  sustained  by  a  contract  which 
the  claimants  had  made  for  continuing  the  work; 
and,  in  addition,  for  loss  of  profits  which  would 
have  been  received  had  the  Government  carried 
out  its  contract. 

Mr.  CUMMINS  further  inquired  who  were  the 
persons  that  now  pressed  the  claim — whether  the 
heirs,  or  the  creditors  of  the  deceased? 

Mr.  FLOURNOY  said  he  thought  it  was  pressed 


|  by  the  legal  representatives,  the   administrators 
|  and  ^he  creditors.     Probably  the  creditors  were 
more  interested  in  the  claim  than  the  representa- 
tives, as  Harris  &  Farrow  were  rendered  abso- 
lutely insolvent  by  the  contract. 

Mr.  CUMMINS  inquired  of  the  gentleman  from 
Tennessee,  [Mr. Thomas,]  whether  the  amounts  due 
for  labor  actually  performed,  and  for  depreciation 
of  materials -and  instruments,  had  been  ascertained 
by  former  commissions,  and  whether  they  had  been 
paid  ? 

Mr.  THOMAS  replied  in  the  affirmative. to  both 
branches  of  the  inquiry. 

Mr.  PENDLETON  was  understood  to  say  that 
the  gentleman  was  mistaken,  and  that  a  large 
amount  had  been  reported  by  former  commissions 
to  be  due;  but  that  the  award  had  never  been 
paid,  nor  any  part  of  it,  because  of  the  difficulties 
of  getting  Congress  to  act  upon  it. 

Mr.  DANIEL  read  from  a  report  made  by  a 
committee  of  the  House  in  1832,  to  confirm  the 
statement  of  Mr.  Thomas,  that  both  these  awards 
had  been  paid. 

Mr.  CUMMINS  said  he  understood,  then,  from 
the  statements  of  gentlemen,  and  from  the  report 
read,  that  originally  there  had  been  three  different 
grounds  of  claim,  viz:  for  labor  under  the  con- 
tract; for  depreciation  of  materials,  implements,  <fec; 
and  for  imaginary  damages  that  had  accrued  to  the 
contractors  by  the  Government  abandoning  the 
contract.  He  also  understood  that  awards  had  been 
made  for  the  first  two  grounds  of  claim,  and  been 
satisfied  by  the  Government,  leaving  only  the 
claim  for  loss  of  profits,  which  it  was  supposed 
would  have  been  realized,  had  not  the  Government 
discontinued  the  work.  He  was  opposed  to  re- 
ceiving testimony,  and  going  into  an  investigation 
of  a  claim  for  imaginary  damages,  after  the  lapse 
of  twenty  or  twenty-five  years.  If  it  was  claimed, 
or.  could  be  shown  that  the  contractors  had  not 
been  fully  indemnified  for  labor,  expenses,  and 
actual  losses,  fie  would  be  willing  now  to  vote  such 
ample  indemnity;  but  he  was  opposed  to  fanciful, 
unsafe  legislation,  which  would  go  back  twenty 
years  to  satisfy  claims  for  damages  which  indi- 
viduals might  imagine  had  resulted  to  them  from 
the  action  of  the  Government. 

Mr.  BOTTS  said  it  was  not  often  that  he  engaged 
in  the  discussion  of  private  claims,  and  that  he 
should  not  at  this  time  were  it  not  that  this  claim 
had  been  committed  somewhat  to  his  charge  when 
formerly  in  Congress;  and  at  that  time  he  had  made 
a  full  investigation  of  it.  The  circumstances  had 
in  a  great  degree  passed  from  him;  yet  the  general 
facts  were  so  forcibly  impressed  upon  his  mind 
that  he  could  not  permit  the  occasion  to  pass,  with 
the  objections  which  had  been  made,  without  pre- 
senting one  or  two  views.  It  appeared,  from  the 
evidence  in  the  case,  that  some  twenty-odd  years 
ago,  these  two  individuals,  Harris  and  Farrow, 
entered  into  a  contract  with  the  Government  of  the 
United  States  for  the  performance  of  a  very  exten- 
sive and  costly  work;  that  they  incurred  very  heavy 
expenses  in  preparation  for  the  execution  of  the 
work;  that  they  furnished  themselves  with  a  large 
body  of  hands,  procured  at  very  high  prices;  that 
they  supplied  themselves  with  materials  necessary 
for  the  execution  of  the  work;  and  just  at  the  time 
when  they  had  placed  themselves  in  a  position  to 
execute  it  at  a  profit  to  themselves,  and  just  at  a 
time  when  there  was  considerable  depreciation  in 
prices  both  of  labor  and  materials,  it  suited  the 
pleasure  of  one  of  the  contracting  parties,  the  Gov- 
ernment, to  cancel  the  contract,  and  dismiss  the 
contractors. 

He  proceeded  to  trace  the  subsequent  history  of 
the  claim,  noticing  the  facts  that  it  had  been  sev- 
eral times  passed  in  each  House,  but  lost  in  the 
other  for  want  of  time  ;  that  under  an  agreement 
of  both  parties,  that  the  whole  matter  should  be 
left  to  the  arbitration  of  three  disinterested,  intelli- 
gent officers  of  the  Government,  it  was  investi- 
gated by  the  Second  Comptroller,  the  Chief  of 
Engineers,  and  the  Third  Auditor,  who  made  an 
award  of  $120,000  in  favor  of  the  claimants,  which 
he  had  thought  at  the  time,  and  still  thought,  was 
binding  upon  the  Government.-  He  did  not  un- 
derstand that  species  of  arbitration  which  was 
binding  upon  one  party,  and  not  upon  the  other. 
If  the  United  States  could  have  been  sued  in  the 
courts  of  law,  the  claimants  could  have  recovered 
every  dollar  of  the  award.  But  Congress  had  re- 
fused to  sustain  the  decision  of  their  own  arbitra- 
tors, and  the  great  difficulty  in  the  way  of  a  settle- 


ment from  that  day  to  this,  had  arisen  from  the  fact 
that  there  were  various  creditors  of  Harris  and 
Farrow  who  had  objected  to  the  Appropriations 
heretofore  proposed  to  be  made,  because  they  were 
to  be  paid  over  to  the  legal  representatives  of  the 
contractors,  and  from  apprehension  that  the  statute 
of  limitations  of  Virginia  would  prevent  them  from 
establishing  their  claims.  But  for  this,  no  formi- 
dable objections  would  heretofore  have  been  made. 
He  was  authorized  by  some  of  the  parties  in  thia 
case,  creditors  of  Harris  and  Farrow,  to  stale  that 
they  now  made  no  objections  to  this  bill. 

But  it  was  claimed  by  the  gentleman  from  Ohio 
[Mr.  Cummins]  and  the  gentleman  from  Tennes- 
see, [Mr.  Thomas] — although  they  were  willing 
to  indemnify  the  claimants  for  labor  performed  and 
for  materials  lost — that  no  valid  claim  could  be 
vset  up  for  profits  lost.  But  was  this  Congress  to 
be  asked  to  draw  the  distinction  between  claims 
for  one  item  and  claims  for  another?  He  put  it 
to  this  House,  whether  the  Government  of  the 
United  States  was  not  as  much  bound  by  its  con- 
tract to  pay  for  profits  that  would  have  been  made 
as  for  work  executed  or  materials  lost?  Were  the 
United  States  to  enter  into  contracts  which  they 
might  abandon  at  their  pleasure,  and  yet  hold  the 
other  contracting  party  ?  Why,  he  wished  to  know, 
when  this  principle  should  once  be  established, 
who  would  be  willing  to  enter  into  a  contract  with 
the  United  States?  Suppose  he  had  made  a  con- 
tract with  the  Government,  and  he  had  made  a 
good  bargain,  and  the  Government  a  bad  bargain: 
had  he  not  the  same  right  to  hold  the  Government 
to  execute  its  contract  with  him,  as,  if  the  case  had 
been  reversed,  and  the  Government  had  made  the 
good  and  he  the  bad  bargain,  the  Government 
would  have  had  to  hold  him  to  fulfill  it?  It  was 
so  plain  a  proposition,  that  it  would  not  be  seri- 
ously disputed. 

These  parties  had  purchased  materials  and  un- 
dertaken the  work  when  everything  was  at  the 
highest  price;  and  the  Government  had  chosen  to 
abandon  it  at  the  most  unfavorable  time.  He  said , 
therefore,'  the  Government  was  bound  to  pay  the 
fair  amount  of  the  claim.  But  if  they  did  not, 
they  could  not  in  justice  and  honor  refuse  to  refer 
it  to  their  own  officers  to  ascertain  the  amount 
justly  due. 

The  gentleman  from  Ohio  [Mr.  Cummins]  had 
objected  to  the  claim,  because,  after  the  lapse  of 
twenty  years,  the  claimants,  he  said,  came  before 
Congress,  and  asked  for  leave  to  take  new  testi- 
mony to  establish  the  old  worn-out  claim.  The 
gentleman  here  labored  under  a  grievous  error. 
The  claimants  asked  no  such  privilege.  The  bill 
only  provided  that  the  United  States  might  take 
testimony  in  their  own  behalf;  but  the  claimants 
rested  their  claim  on  the  evidence  already  adduced 
and  acted  on. 

He  wished  gentlemen  to  note  the  fact,  that  the 
present  bill  did  not  propose  to  appropriate  one  sin- 
gledollar.  Itonly  provided, upon  the  recommenda- 
tion of  one  of  the  standing  committees,  whose  opin- 
ion was  entitled  to  far  more  weight  than  his  opinion, 
or  that  of  any  individual  member  of  the  House, 
that  the  matter  should  be  sent  to  three  disinter- 
ested officers  of  the  Government,  to  examine  the 
claim  and  ascertain  whether  anything  was  due  or 
not;  and,  if  so,  what  was  the  amount?  Could  any 
harm  to  the  Government  grow  out  of  this  propo- 
sition? If  the  Register  of  .the  Treasury,  the  So- 
licitor of  the  Treasury,  and  Colonel  Joseph  G. 
Totten,of  the  Corpsof  Engineers,  were  the  honest, 
intelligent" men  they  ought  to  be;  and  that  he  pre- 
sumed them  to  be,  and  that  no  man  here  questioned 
them  to  be,  could  any  harm  to  the  United  States 
result?  But,  on  the  contrary,  if  Congress  refused 
this  claim,  might  not  the  grossest  and  most 
manifest  injustice  Jbe  done  to  the  individuals  con- 
cerned ? 

Mr.  GIDDINGS  wished  to  inquire  of  the  gen- 
tleman from  Virginia  whether  the  contractors, 
Harris  and  Farrow,  had  receivod  compensation 
for  all  their  outlays  for  the  purchase  of  materials, 
and  for  time,  trouble,  and  labor? 

Mr.  BOTTS  repeated,  that  many  of  the  partic- 
ulars of  the  case  were  not  fresh  in  his  mind,  as  he 
relied  entirely  on  his  recollection  of*  what  passed 
some  four  or  five  years  since,  when  he  had  thia 
subject  under  his  charge,  and  when  he  got  a  bill 
making  an  appropriation  for  this  claim  through 
the  committee  of  this  House. 

Mr.  GIDDINGS  asked  if  it  was  sought  by  the 
supporters  of  this  claim  to  overturn  the  principle 
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•which  had  heretofore  prevailed,  and  to  establish 
the  new  and  unheard-of  doctrine  under  this  Gov- 
ernment of  aUowing  claims  for  prospective  profits 
— for  speculations  which  might  be  realized  upon 
contracts  ? 

Mr.  BOTTS  replied  he  was  not  prepared  to 
admit  that  it  would  be  establishing  any  new  pre- 
cedent. He  should  be  very  sorry  if  it  would  be. 
Upon  what  principle,  let  him  ask,  was  it  that  the 
Government  of  the  United  States  undertook  to 
institute  a  suit  agrinst  Harris  and  Farrow  for  the 
non-performance  of  the  contract? 

Mr.  GIDDINGS  was  understood  to  reply,  for 
damages  sustained  by  the  Government. 

Mr.  BOTTS  said  it  was  precisely  on  the  same 
principle  that  the  claimants  rested  their  claim. 
They  were  willing  to  refer  the  case  to  a  commis- 
sion of  officers  of  the  Government;  and  if  these 
arbitrators  said  it  would  be  establishing  a  new  and 
dangerous  system,  or  that  the  claimants  were  not 
entitled  to  compensation,  of  course  they  would 
report  against  the  claim. 

Mr.  GIDDINGS  referred  to  a  report  made  by 
Mr.  Russell, of  NewYork, in  1840 — cneofthemost 
indefatigable,  unyielding,  persevering,  honest  men 
who  had  ever  sat  upon  the  Committee  on  Claims 
in  this  House — who  had  bestowed  unbounded 
labor  upon  this  case,  having  spent  weeks  and  weeks 
in  its  investigation;  which  report  set  forth  that 
these  claimants  had  already  received  a  vast  amount 
over  and  above  all  their  outlays,  all  their  trouble 
and  expenses,  and  that  every  dollar  they  claimed 
was  a  prospective  speculatipn  on  the  Govern- 
ment. From  the  foundation  of  the  Government 
down  to  the  present  time,  or  at  least  down  to* 
within  two  or  three  years,  one  uniform,  unbroken 
system  of  deciding  claims  of  this  character  had 
prevailed,  which  was,  never  to  pay  for  prospective 
speculations  upon  this  Government.  It  was  enough 
to  pay  for  actual  speculations  upon  it.  He  was 
as  willing  to  pay  for  claims  coming  from  this  State 
(Virginia)  as  from  any  other;  but  Jie  protested 
against  the  principle  of  paying  for  prospective 
profits  upon  the  Government  for  that  which  the 
claimants  had  never  earned. 

Mr.  MEADE  again  intimated  that  he  was  un- 
prepared to  vote  upon  the  present  bill,  because  he 
did  not  know  the  nature  of  the  contract,  and  had 
not  examined  the  papers.  The  case  presented 
another  proof  of  the  necessity  of  some  impartial 
tribunal  or  board,  to  determine  upon  all  such 
claims.  There  were  now  before  the  committee, 
of  which  he  was  a  member,  claims  as  just  as  any 
that  had  ever  been  brought  before  a  court  of  jus- 
tice,, and  which  had  been  hngering%efore  Congress 
some  twenty  and  even  thirty  years.  Justice  to  the 
parties  themselves,  and  to  the  country,  called 
loudly  for  the  establishment  of  such  a  tribunal. 
With  a  v  iew  to  refer  this  case,  as  well  as  all  others, 
to  that  board,  if  it  should  be  appointed,  he  would 
again  move  that  the  committee  rise. 

And  the  question  being  taken,  the  vote  stood — 
ayes  42,  noes  79. 

So  the  committee  refused  to  rise. 
Mr.  DANIEL  now  took  the  floor,  and  proceeded 
to  address  the  committee  in  urgent  opposition  to 
the  bill.  There  was  one  point,  he  said,  which  had 
not  been  adverted  to  in  the  course  of  the  debate, 
which  had  some  weight  with  him,  as  he  thought 
it  should  have  with  the  House.  It  was  this:  he 
regarded  the  case  as  having  been  once  adjusted 
and  settled.  It  had  been  settled,  and  that,  too,  in 
the  mode  prayed  for  by  the  petitioners  themselves. 
Mr.  D.  then  adverted  briefly  to  the  facts  con- 
nected with  the  contract  and  its  abandonment,  and 
to  the  amounts  which  had  been  paid  under  awards 
made  sirlce  that  time.  He  argued  that  the  claim 
had  been  continually  kept  before  Congress.  The 
petitioners  had  got  to  be  something  like  lawyers, 
in  issuing  their  writs  when  they  expected  dam- 
ages. .  They  laid  their  damages  at  a  very  high 
amount;  and  if  Congress  would  not  give  them, 
they  would  hammer  and  hammer  and  hammer, 
until  they  got  what  they  demanded. 

A    brief  conversation    followed   between    Mr. 
BOTTS  and  Mr.  DANIEL. 

Mr.  D.  repeated,  that  the  case  had  been  settled 
and  adjusted  in  the  mode  pointed  out  by  the 
petitioners  themselves;  but,  because  they  did  not 
get  all  they  desired,  they  still  clamored  for  more. 
The  question,  therefore,  to  be  decided  was,  would 
Congress  consent  to  regard  claims  which  had  been 
settled  as  always  open?  Was  there  to  be  no  end 
to  the  adjustment  of  these  things?    Was  it  desired 


that  they  should  be  kept  open  almost  to  the  re- 
motest generation,  so  long  as  the  Government  ex- 
isted ?  The  true  principle  upon  which  Congress 
should  act — and  upon  which  he  hoped  they  would 
in  this  case  act — should  be,  that  when  a  case  had 
once  been  ad  justed  with  apparent  fairness — when 
once  Congress  had  done  all  that  law,  justice,  and 
equity  required — the  claim  should  not  further  be 
considered  an  open  matter,  unless  it  could  be 
shown  that  great  injustice  had  been  done. 

There  was  no  ground  whatever  upon  which  the 
present  claim  could  be  brought  before  Congress. 
There  had  been  no  mistake,  nor  anything  of  that 
kind.  But  it  was  merely  to  give  these  petitioners 
a  sort  of  chance,  like  that  in  a  lottery,  to-go  to  the 
Executive  department  and  see  whether,  by  hook 
or  by  crook,  they  could  get  a  little  more.  He  was 
opposed  to  it.  He  hoped  the  bill  would  not  pass. 
There  was  neither  law,  justice,  nor  equity  in  its 
favor. 

Mr.  FLOURNOY  here  rose,  and  was  understood 
to  inquire  whether,  since  the  last  commission  had 
been  appointed,  which  recommended  an  allowance 
of  $131,022  83,  the  petitioners  had  ever  received 
anything? 

Mr.  DANIEL.  I  do  not  suppose  they  have. 
My  ground  is,  that  they  have  had  a  commissioner 
appointed,  and  that  their  claim  has  been  settled 
and  adjusted.  If  it  can  now  be  reopened,  there  is 
no  claim  thathas  been  adjusted  by  this  Government 
that  cannot  in  like  manner  be  brought  up  again. 

Mr.  ROCKWELL,,  of  Connecticut,  said  that 
the  Committee  on  Claims  had  thought  proper  to 
pursue  a  somewhat  different  course  in  this  case 
from  that  which  was  ordinarily  pursued.  It  re- 
ferred the  claim  to  three  officers  of  the  Government, 
whose  characters  were  such  as  to  secure  the  confi- 
dence of  this  House  and  of  the  country.  The 
papers  were  so  voluminous  that  it  was  impossible 
for  any  individual  to  examine  them.  Even  the 
gentleman  from  North  Carolina  [Mr.  Daniel] 
could  not,  and  he  (Mr.  R.)  was  pursuaded  that 
the  gentleman  had  not  given  that  examination  to 
the  claim  which  was  requisite  to  a  full  and  impar- 
tial understanding  of  its  merits.  The  papers 
weighed  more  than  thirty  weight;  they  would  fill 
more  than  a  bushel  measure;  it  would  take  a  week 
or  upwards  to  read  them.  Several  investigations 
had  been  made.  In  most  cases,  the  committees 
had  reported  in  favor  of  the  claim.  Since  then, 
reports  had  been  made,  the  case  had  been  referred 
to  three  officers,  and  of  these  three,  two  had  re- 
ported in  favor  of  a  large  allowance  of  upwards  of 
one  hundred  and  thirty  thousand  dollars.  One  of 
the  commissioners  was  adverse  to  the  award;  and 
as  a  unanimous  agreement  on  the  part  of  the  com- 
mission was  required,  the  amount  awarded  had 
not  been  paid. 

What  course,  then,  was  proper  to  be  taken? 
Was  it  possible  that  this  House  could  sit  here  and 
go  into  the  investigation  of  such  a  claim  in  all  its 
details?  Could  it  be  done?  Could  anything  like 
justice  be  done  by  individuals  here  upon  such  a 
claim?  Since  this  decision  had  been  made  by  these 
two  high  officers,  there  had  been  aconstantpressure 
here  on  the  part  of  these  claimants;  and  it  came 
with  an  ill  grace  from  gentlemen  to  bring  a  charge 
against  them  that  they  had  long  been  knocking  at 
the  doors  of  this  Hall  and  asking  that  their  claims 
might  be  acted  upon.  He  saw,  in  the  calendar  be- 
fore him,  cases  which  had  been  here  twenty  years. 
They  had  been  uniformly  reported  upon  favorably, 
by  unanimous  votes  of  the  committees.  They 
had  constantly  passed  one  or  the  other  House-,  but 
had  never  been  reached  or  acted  upon  by  both. 
There  had  never  been  adverse  reports  made  upon 
them  by  committees,  nor  adverse  action  by  Con- 
gress. And  one  of  the  most  intolerable  features 
connected  with  this  Government,  was  the  condi- 
tion of  these  private  claims;  not  that  Congress  de- 
cided against  them,  but  that  they  would  not  act  at 
all — that  they  would  not  give  them  a  chai>ce  to  be 
heard — that  there  was  not  any  tribunal  before 
which  they  might  look  to  have  their  claims  acted 
upon  and  decided  with  something  like  despatch 
and  certainty. 

The  bill  before  the  committee  proposed  to  ap- 
point a  commission,  composed  of  David  Graham, 
Register  of  the  Treasury,  R.  H.  Gillett,  Solicitor 
of  the  Treasury,  and  Colonel  Joseph  G.  Totten, 
to  examine  and  to  arbitrate  the  claim.  It  was  his 
intention  to  move  an  amendment,  which  would 
guard  against  the  expiration  of  the  commission 
by  the  death  of  the  parties  designated. 


[Some  jocular  interruptions  here,  called  forth 
from  Mr.  Rockwell  the  remark,  that  he  did  not 
mean  their  actual,  or  physical  death,  but  merely 
their  official  death.] 

He  gave  notice,  also,  of  his  intention  to  offer 
another  amendment,  setting  forth  that  the  act 
should  not  take  effect  unless  the  petitioners  should 
assent  to  abide  and  be  concluded  by  the  award;  that 
the  arbitrators  should  be  governed  by  che  rules 
of  law  and  chancery  which  govern  controversies 
between  individuals,  so  that  the  Government 
itself  should  not  be  made  subject  to  any  other  law 
than  that  which  would  control  individuals  if  simi- 
larly situated.  With  these  guards,  it  seemed  to 
him  that  justice  required  the  passage  of  the  bill. 

Before  taking  his  seat,  Mr.  R.  proposed  to  sub- 
mit these  amendments  formally.     % 

The  CHAIRMAN  said  it  would  not  now  be  in 
order  to  do  so. 

After  a  brief  explanation  between  Mr.  BOTTS 
and  Mr.  GIDDINGS  on  an  incidental  point — 

The  question  was  taken  on  the  motion  of  Mr. 
THOMA8,  and  it  was  decided  in  the  affirmative — 
ayes  76,  noes  46. 

So  the  committee  decided  that  the  bill  should  be 
reported  to  the  House  with  a  recommendation  Lhat 
it  do  not  pass. 

The  committee  therefore  rose  and  reported. 

On  motion  of  Mr.  STEPHENS,  it  was 

Resolved,  That  when  the  House  adjourns,  it  adjourn  to 
meet  on  Monday  next. 

And  then  the  House  adjourned. 


IN  SENATE. 
Monday,  December  18,  1848. 

Mr.  DICKINSON  presented  the  petition  of 
George  Wilkes,  of  New  York,  praying  the  con- 
struction of  a  railroad  by  the  General  Government 
from  the  Missouri  river  to  the  Pacific;  which  was 
referred  to  the  Committee  on  Roads  and  Canals. 

Mr.  D.  also  presented  the  petition  of  Barclay  & 
Livingston,  and  others,  of  New  York,  praying  to 
be  refunded  the  duties  on  certain  goods  lost  by 
fire;  which  was  referred  to  the  Committee  on  Fi- 
nance. 

Mr.  DOUGLAS  presented  the  petition  of  H. 
O'Reilly,  praying  for  aid  in  establishing  a  tele- 
graphic communication  between  the  Valley  of  the 
Mississippi  and  California  and  Oregon;  which  was 
referred  to  the  Committee  on  Territories. 

Mr.  WESTCOTT  presented  the  petition  of 
Elizabeth  Marn  and  others,  heirs  of  Dorsey  Rags- 
dale,  asking  for  commutation  pay;  which  was  re- 
ferred to  the  Committee  on  Revolutionary  Claims. 

Mr.  CAMERON  presented  a  petition  from  cer- 
tain citizens  of  Centre  county,  Pennsylvania,  pray- 
ing for  a  change  in  the  post  office  laws,  so  as  to 
allow  newspapers  to  go  free  in  the  counties  where 
printed;  which  was  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

Mr.  C.  also  presented  several  petitions  from  the 
counties  of  Columbia  and  Schuylkill,  Pennsyl- 
vania, praying  for  a  modification  of  the  tariff; 
which  were  referred  to  the  Committee  on  Finance. 

Mr.  STURGEON  presented  a  petition  from 
citizens  of  Centre  county,  Pennsylvania,  praying 
for  a  reduction  of  postage;  which  was  referred  to 
the  Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  D1X  presented  the  petition  of  James  Dis- 
turnell, asking  an  appropriation  for  taking,  with  the 
census,  statistical  information  relating  to  North 
American  and  the  West  India  Islands;  which  was 
referred  to  the  Select  Committee  on  the  Census. 

Mr.  JOHNSON,  of  Maryland,  presented  the 
petition  of  Julia  Martin,  praying  for  a  pension  for 
her  brother,  Luther  Martin,  late  a  midshipman  in 
the  Navy;  which  was  referred  to  the  Committee 
on  Pensions. 

Mr.  JOHNSON,  of  Louisiana,  presented  the 
petition  of  John  Collins,  of  the  United  States  navy, 
praying  for  the  difference  of  pay  between  a  boat- 
swain and  a  boatswain's  mate;  which  was  referred 
to  the  Committee  on  Naval  Affairs. 

Mr.  DAVIS,  of  Mississippi,  presented  the  peti- 
tion of  Captain  William  Shriver,  praying  to  be 
allowed  certain  arrears  of  pay;  which  was  referred 
to  the  Committee  on  Military  Affairs. 

Mr.  D.  also  presented  the  petition  of  several 
officers  belonging  to  the  Ordnance  corps,  asking  for 
double  rations;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  BORLAND  presented  the  petition  of  Cap- 
tain Wetmore,  praying  for  compensation  for  horses 


43 


THE  CONGRESSIONAL  GLOBE. 


Dec.  18, 


lost  in  the  military  service  of  the  United  States; 
which  was  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  TURNEY  presented  the  petition  of  James 
M.  Scantland,  asking  an  increase  of  pension;  which 
was  referred  to  the  Committee  on  Pensions. 

On  motion  of  Mr.  BERRIEN,  the  petition  of 
Moses  E.  Levy  was  withdrawn  from  the  files  of 
the  Senate,  and  referred  to  the  Committee  on  Pri- 
vate Land  Claims. 

On  motion  of  Mr.  YULEE,  the  petition  of  Isa- 
bella Street  was  withdrawn  from  the  files  of  the 
Senate,  and  referred  to  the  Committee  on  Private 
Land  Claims. 

On  motion  of  Mr.  YULEE,  the  petition  of  the 
Rev.  John  E.  Tucker  was  withdrawn  from  the 
files  of  the  Senate,  and  referred  to  the  Committee 
on  Military  Affairs. 

On  motion  of  Mr.  JOHNSON,  of  Maryland,  the 
petition  of  Robert  Sewell  was  withdrawn  from  the 
files  of  the  Senate,  and  referred  to  the  Committee 
on  Claims. 

RESOLUTIONS  ADOPTED. 

On  motion  of  Mr.  DOWNS, 

Resolved,  That  the  Committee  on  Finance  he  instructed 
to  inquire  into  the  expediency  of  establishfrig  a  mint  in  the 
gold  region  of  California,  to  coin  the  gold  offered  by  Ameri- 
can citizens  at  such  rate  as  to  pay  the  expenses  thereof,  and 
remunerate  the  Government  for  the  use  of14  digging  on  the 
mineral  lands  belonging  to  the  United  States,  until  the  same 
shall  be  sold.  .     . 

On  motion  of  Mr.  BREESE, 

Ordered,  That  so  much  of  the  President's,  message  as 
relates  to  the  graduation  and  reduction  of  the  price  of  the 
public  lands  and  granting  preemption  rights  thereon,  and  all 
other  matters  pertaining  to  the  subject  of  the  public  lands, 
be  referred  to  the  Committee  on  Public  Lands. 

On  motion  of  Mf.  ATHERTON, 

Orderel,  That  so  much  of  the  mes<saae  of  the  President  of 
the  United  States  as  relates  to  a  tariff  of  duties  on  imports; 
to  the  collection,  custody,  and  disbursement  of  the  public 
moneys;  to  the  establishment  of  a  branch  mint  in  Califor- 
nia, and  the  revenues  of  the  Federal  Government  generally, 
be  referred  to  the  Committee  on  Finance. 

PURCHASE  OF  CUBA. 

Mr.  MILLER  submitted  the  following  resolu- 
tion; which  lies  over  one  day  for  consideration: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  inform  the  Senate  whether  any  and  what  nego- 
tiations or  correspondence  have  talten  place  between  this 
Government  and  the  Government  of  Spain,  or  between  any 
persons  acting  under  the  direction  or  authority  of  either 
Government,  in  relation  to  the  purchase  of  Cuba  hy  the 
United  States;  and  that  he  communicate  to  the  Senate 
copies  of  such  negotiations  or  correspondence,  so  far  as  the 
same  may  be  communicated  consistently  with  the  public 
interest. 

NOTICES  OF  BILLS,  ETC. 

Mr.  CAMERON  gave  notice  that  he  should  to- 
morrow, or  on  some  subsequent  day,  ask  leave  to 
introduce  a  joint  resolution  authorizing  Henry 
Simpson,  administrator  of  George  Simpson,  to 
bring  suit  against  the  United  States. 

Mr.  BADGER  gave  notice  that  he  should  to- 
morrow, or  on  some  subsequent  day,  ask  leave  to 
introduce  a  bill  for  the  relief  of  William  Plummer, 
executor  of  Starkey  Armistead,  deceased. 

Mr.  BREESE  gave  notice  that  he  would  to- 
morrow, or  on  some  subsequent  day,  ask  leave  to 
introduce  a  joint  resolution  to  amend  the  act  of 
1837,  to  provide  for  the  payment  of  horses  lost 
while  in  the  service  of  the  United  States. 

Mr.  BORLAND  gave  notice  that  he  would  to- 
morrow, or  on  some  subsequent  day,  ask  leave  to 
introduce  a  bill  to  dispose  of  the  Hot  Springs  of 
Arkansas,  and  the  four  sections  of  land  reserved 
from  sale  by  the  act  of  Congress  of  1832. 

RECIPROCITY  OF  TRADE. 

Mr.  DIX  gave  notice  that  he  should  to-morrow 
move  the  Senate  to  take  up  the  bill  to  admit  certain 
articles,  of  the  growth  or  production  of  Canada, 
into  the  United  Slates  free  of  duty,  upon  the  con- 
dition that  like  articles,  of  the  growth  or  produc- 
tion of  the  United  States,  are  admitted  into  Canada 
free  of  duty. 

BRANCH  MINTS. 

Mr.  WESTCOTT  stated  that  last  session  he 
had  moved  to  reconsider  the  vote  by  which  the  bill 
for  the  establishment  of  branches  of  the  United 
States  mint  at  New  York  and  Charleston  was  re- 
jected. The  motion  had  never  been  called  up.  He 
now  gave  notice  that  he  would  to-morrow  move 
the  Senate  to  reconsider  said  vote. 

BILLS  ON  LEAVE. 
Mr.  DOUGLAS  asked  and   obtained   leave   to 
introduce  u  bill  granting  to  the  State  of  Illinois  the 


right  of  way  and  a  donation  of  public  lands  for 
making  a  railroad  to  connect  the  waters  of  the 
upper  and  lower  Mississippi  with  the  chain  of  lakes 
at  Chicago;  which  was  read  twice,  and  referred  to 
the  Committee  on  Public  Lands. 

Mr.  DOWNS  asked  and  obtained  leave  to  intro- 
duce a  bill  for  a  new  selection  of  public  lands  in 
lieu  of  worthless  school  sections  and  sections  of 
inferior  quality,  and  for  other  purposes;  which  was 
read  twice,  and  referred  to  the  Committee  on  Pub- 
lic Lands. 

Mr.  KING  asked  and  obtained  leave  to  introduce 
a  bill  for  the  remission  of  duties  on  an  equatorial 
telescope  contracted  for  in  London  by  the  trustees 
of  the  University  of  Alabama;  which  was  read 
twice,  and  referred  to  the  Commitee  on  Finance. 

The  bill  from  the  House  for  the  punishment  of 
false  swearing  in  certain  cases  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on  the 
Judiciary. 

EVERGLADES  OF  FLORIDA. 

On  motion  of  Mr.  WESTCOTT,  the  Senate 
proceeded  to  consider  the  bill  to  authorize  the 
draining  of  the  Everglades  in  the  State  of  Rlorida, 
and  to  grant  the  same  to  the  said  State  for  that 
purpose. 

On  motion  of  Mr.  WESTCOTT,  the  bill  was 
then  postponed  till  Wednesday,  and  made  the 
special  order  for  that  day. 

ADMISSION  OF  CALIFORNIA  AS  A  STATE. 

Mr.  DOUGLAS  moved; that  the  Senate  take  up 
the  bill  for  the  admission  of  California  as  a  State 
into  the  Union,  with  a  view  to  its  reference;  which 
motion  having  been  agreed  to,  the  bill  was  read  a 
second  time. 

Mr.  D.  then  moved  that  the  bill,  with  the  amend- 
ments subsequently  offered  by  himself  and  printed, 
be  referred  to  the  Committee  on  Territories. 

Mr.  BERRIEN.  The  uniform  practice  of  the 
Senate  in  disposing  of  a  bill  for  the  admission  of  a 
State  is  to  refer  it  to  the  Committee  on  the  Judi- 
ciary. I  was  struck  the  other  day  with  the  novel 
direction  which  it  was  proposed  to  give  to  this 
bill,  and  1  have  since  requested  one  of  the  officers 
of  the  Senate  to  consult  the  Journal  upon  the  sub- 
ject. Upon  looking  at  the  Journal  of  the  Senate, 
I  find  that,  on  the  14th  of  February,  1845,  the  bill 
for  the  admission  of  Florida  into  the  Union  was 
referred  to  the  Committee  on  the  Judiciary.  On 
the  23d  of  December,  1846,  the  bill  of  the  House 
of  Representatives  for  the  admission  of  Iowa  into 
the  Union  was  referred  to  the  Committee  on  the 
Judiciary.  On  the  17th  of  February,  1847,  the 
bill  for  the  admission  of  Wisconsin  was  referred 
to  the  Committee  on  the  Judiciary.  Now,  I  am 
not  aware  of  any  reason  why  the  practice  of  the 
Senate  should  be  departed  from  in- this  instance. 
Bills  for  the  organization  of  territorial  governments 
have  been  uniformly  referred  to  the  Committee  on 
Territories,  whilst  those  for  the  admission  of  States 
into  the  Union  have-been  invariably  referred  to  the 
Committee  on  the  Judiciary.  1  do  not  see  the 
chairman  of  the  Committee  on  the  Judiciary  in  his 
place,  and  suppose  he  is  absent,  or  I  should  have 
submitted  this  matter  to  him. 

Mr.  DOUGLAS.  If  it  were  the  opinion  of  the 
Senate  that  it  is  for  the  general  good  that  all  bills 
for  the  admission  of  new  States  into  the  Union 
should  go  to  the  Committee  on  the  Judiciary,  I 
would  not  be  tenacious.  I  do  not  desire  any  de- 
parture from  the  regular  practice  of  the  Senate  in 
behalf  of  this  bill.  I  do  think,  however,  that  the 
Senator  from  Georgia  [Mr.  Berrien]  has  over- 
looked at  least  one  instance  which  the  Journal 
furnishes  in  regard  to  the  reference  of  bills  of  this 
class.  The  history  of  the  rule  in  regard  to  the 
reference  of  such  bills,  as  I  understand  it,  is  this: 
For  many  years  the  Territorial  Committee  had  no 
existence  in  the  Senate.  There  was  a  Committee 
on  Territories  in  the  House  of  Representatives 
long  before  the  establishment  of  such  a  committee 
in  the  Senate,  and  in  the  other  House  it  was  the 
province  of  the  Territorial  Committee  to  take 
charge  of  all  bills  of  this  description.  As  far  as  I 
know,  this  practice  has  been  uniform.  But  there 
being  no  Territorial  Committee  in  the  Senate,  the 
practice  obtained  of  referring  such  bills  to  the 
Committee  on  the  Judiciary.  And  it  was  only  a 
few  months  after  the  adoption  of  the  rule  in  the 
Senate  for  the  establishment  of  the  Committee 
on  Territories  that  the  bill  for  the  admission  of 
Iowa  (to  which  the  Senator  has  alluded)  was 
brought  into  the  Senate.     Last  year  a  bill  was 


passed  for  the  admission  of  Wisconsin  into  the 
Union;  and  when  that  bill  was  under  consid- 
eration, without  intending  to  infringe  upon  the 
former  practice  of  the  Senate,  I  moved  its  refer- 
ence to  the  Committee  on  Territories.  The  same 
objection  was  then  made  that  has  now  been  made, 
but  the  motion  prevailed,  and  the  reference  was 
made.  With  the  assistance  of  one  of  the  clerks  I 
examined  the  record  on  Saturday,  and  found  that 
1  did  myself  make  the  report  upon  which. that  bill 
was  considered  and  passed.  1  am  therefore  com- 
pelled to  say  that  the  practice  to  which  the  Sen- 
ator from  Georgia  has  referred  was  overruled, 
upon  the  last  reference  by  the  Senate  of  a  bill  of 
this  kind — the  "reference  having  been  made  to  the 
Committee  on  Territories.  I  merely  state  this 
without  any  feeling  whatever. 

Mr.  BERRIEN  interposed  here,  and  read  from 
the  Senate  Journal,  29th  Congress,  2d  session, 
page  200,  the  proceedings  by  which  the  bill  from 
the  House  of  Representatives  for  ^he  admission  of 
Wisconsin  was  read  the  first  and  second  time  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee on  the  Judiciary.    This  (he  said)  was  in  1847. 

Mr.  DOUGLAS.  Yes,  sir;  I  admit  that.  But 
the  bill  to  which  I  refer  is  the  bill  of  1848.  If  there 
is  the  least  embarrassment  about  this  in  the  minds 
of  Senators,  and  the  Secretary  will  bring  in  the 
record,  it  will  be  found,  that  when  the  bill  of  1848 
for  the  admission  of  Wisconsin  came  in  from  the 
other  House,  it  went  to  the  Committee  on  Terri- 
tories, which  afterwards  reported  upon  it,  and  the 
bill  passed. 

Mr.  JOHNSON,  of  Georgia.  If  I  remember 
distinctly  the  proceedings  in  the  case  of  the  bill 
for  the  admission  of  Iowa,  the  point  was  this:  It 
depended  on  the  character  of  the  question  to  arise 
out  of  the  bill  referred.  The  Senate  did  determine 
that  matter  affecting  the  organization  of  territorial 
governments  should  be  referred  to  the  Committee 
on  Territories.  But  the  bill  now  under  consid- 
eration is  for  the  admission  of  a  State  into  the 
Union,  which  presents  the  question  in  a  very  dif- 
ferent point  of  view.  Such  a  bill  involves  the  con- 
sideration of  questions  very  different  from  those 
coming  before  a  committee  called  upon  to  organize 
a  territorial  government.  I  consider  it  exceedingly 
proper  that  this  bill  should  be  referred  to  the  Ju- 
diciary Committee,  in  accordance  with  the  de- 
cisions and  practice  referred  to  by  my  honorable 
colleague,  [Mr.  Berrien.]  The  Senator  from 
Illinois  has  only  established  the  point  that  the  Sen- 
ate has  determined  that  bills  for  the  organization 
of  territorial  governments  s.hould  go  to  the  Terri- 
torial Commute;  but  where  it  is  proposed  to  ad- 
mit a  State  into  the  Union,  the  question  assumes 
a  different  character,  and  should  be  referred  to  the 
Committee  on  the  Judiciary.  1  consider  it  exceed- 
ingly proper  that  such  bills  should  be  so  referred, 
in  view  of  the  peculiar  character  of  the  questions 
which  must  arise  upon  their  examination  before 
the  committee — questions  respecting  the  nature 
and  extent  of  the  powers  to  be  conferred.  The 
admission  of  a  State  into  the  Union,  it  seems  to 
me,  involves  the  consideration  of  matters  much 
more  delicate  and  responsible  than  those  which 
pertain  to  the  organization  of  a  territorial  govern- 
ment. I  am  decidedly  in  favor  of  refeiring  this 
bill  to  the  Committee  on  the  Judiciary. 

Mr.  BUTLER.  As  chairman  of  the  Judiciary 
Committee,  it  may  be  expected  that  I  should  say 
something  on  the  subject  under  discussion.  The 
precedent  referred  to  by  the  chairman  of  the  Com- 
mittee on  Territories  [Mr.  Douglas]  was  in  refer- 
ence to  the  admission  of  Wisconsin  into  the  Union 
as  a  State.  That  bill  was  referred  to  the  Commit- 
tee on  Territories,  but  under  such  circumstances 
as  to  give  the  precedent  little  authority.  It  is,  by 
the  acknowledgment  of  all,  a  deviation  from  the 
uniform  usages  of  this  body.  1  was  not  present 
when  this  bill  was  passed  into  a  law,  and  cannot 
speak  of  the  discussion  which  may  have  taken 
place  at  tlj£  time.  1  recollect,  however,  that  at  the 
same  time  there  was  a  bill  for  the  organization  of 
the  territorial  government  of  Minesota,  and  it  was 
necessary  to  define  the  limits  of  the  State  before 
the  boundaries  of  the  Territory  could  be  indicated. 
The  matter  involved  in  both  these  bills  was  so 
much  alike  as  to  make  a  reference  to  the  same 
committee  not  improper  then. 

The  bill  now  under  consideration  is  of  a  distinct 
character,  and,  as  an  illustration  of  the  propriety 
of  its  being  referred  to  the  Committee  on  the  Ju- 
diciary, it  might  be  «aid  that  it  involves  grave 
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questions  of  constitutional  law,  supposed  to  be 
familiarly  known  only  to  gentlemen  of  the  legal 
profession.  The  bill  on  the  table  assumes  that 
Congress  may  of  its  own  accord  invest  California 
and  New  Mexico  as  one  territorial  State,  with  the 
attributes  of  sovereignty;  with  a  reservation  to 
Congress  hereafter  to  take  away  part  of  the  terri- 
tory and  form  it  into  a  separate  State  at  its  will;  in 
other  words,  to  make  a  deed,  irrevocable  in  its 
purport,  subject  to  the  power  of  Congress  here- 
after to  control  it,  or  to  give  Congress  a  creative 
modeling  power  heretofore  unknown  in  practice. 
This  is  a  question  calling  for  judicial  determination 
or  legal  investigation,  and  ought  to  go  to  a  com- 
mittee composed  of  lawyers. 

Mr.  YULEE.  I  have  some  recollection  of  the 
history  of  the  organization  of  the  Committee  on 
Territories  in  this  body.  I  was  the  delegate  in 
Congress  from  Florida  at  the  time,  and  I  very 
well  recollect  that  the  organization  of  the  Terri- 
torial Committee  was  induced  by  the  memorial 
transmitted  to  Congress  from  the  delegates  in  the 
Floridaconvention;  and,  by  reference  to  that  memo- 
rial, it  will  appear  that  our  object  in  asking  for  the 
formation  of  that  committee  had  reference  to  the 
business  of  our  territorial  organization.  1  recollect 
also,  that,  after  the  organization  of  the  Territorial 
Committee,  the  first  question  that  arose  as  to  which 
was  the  puoper  committee  to  have  the  charge  of  a 
bill  for  the  admission  of  a  State  into  the  Union, 
went  to  a  vote  by  yeas  and  nays,  and  the  Senate 
decided  that  the  Judiciary  Committee  was  the  pro- 
percommittee  for  the  reference.  The  vote  to  which 
I  refer  had  respect  to  the  bill  for  the  admission  of 
Iowa  and  Florida,  as  will  be  seen  upon  reference 
to  the  proceedings.  The  question  was  then  form- 
ally decided  by  yeas  and  nays,  that  the  Judiciary 
was  the  proper  committee  for  such  a  reference; 
and  I  do  not  understand  that,  since  the  formal 
decision  was  made,  there  has  been  any  departure 
from  this  practice — not  even  in  the  case  referred 
to  by  the.  Senator  from  Illinois,  [Mr.  Douglas,] 
which  was  explained  by  the  chairman  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  DOUGLAS.  1  do  not  say  anything  of  the 
former  practice  and  decisions  of  the  Senate.  I 
have  merely  stated  that  the  Secretary  showed  me 
in  the  Senate  Journal,  where  the  bill  for  the  ad- 
mission of  Wisconsin  was  referred  to  the  Territorial 
Committee,  was  reported  back  to  the  Senate  by 
that  committee,  and  so  became  a  law.  This  is  no 
conjecture  of  mine,  but  a  plain  matter  of  record. 

Mr.  WESTCOTT  (interposing)  said:  If  my 
colleague  will  allow  me,  I  will  suggest  that  the  bill 
of  1846- '47,  respecting  the  admission  of  Wisconsin 
as  a  State,  was  referred  properly  to  the  Judiciary 
Committee;  as,  like  this  bill,  on  it  arose,  as  an 
original  question,  the  organization  and  establish- 
ment of  the  federal  judiciary  of  the  State.  That 
bill  was  conditional,  to  have  effect  if  the  people 
ratified  the  constitution  formed  by  their  State 
convention.  The  people  rejected  it,  adopted  a  new 
constitution,  and  asked  for  admission  under  it. 
In  1847-'48  the  only  question  involved  was  princi- 
pally of  limits  and  boundaries,  and  therefore  the 
bill  was  properly  referred  to  the  Committee  on 
Territories.  This  question  was  expressly  decided 
by  the  Senate  two  years  since,  on  a  bill  respecting 
Oregon  Territory,  and,  if  I  am  not  mistaken,  by 
yeas  and  nays,  i  recollect  a  debate  occurred  on  a 
motion  by  the  Senator  from  Illinois  [Mr.  Breese] 
to  send  the  bill  to  the  Judiciary  Committee,  which 
prevailed. 

Mr.  DOUGLAS.  The  Senator  from  Flrfrida  is 
in  error  as  to  these  bills  respecting  Wisconsin. 
The  bill  of  1847-'48  provided  for  the  organization 
and  establishment  of  the  State  federal  judiciary  in 
Wisconsin;  and  the**same  propriety  existed,  if 
any  existed,  for  its  reference  to  the  Judiciary 
Committee  as  with  respect  to  the  first. 

Mr.  YULEE.  Admitting  that  the  chairman  of 
the  Committee  on  Territories  is  correct,. it  is  but 
precedent  against  precedent;  and  I  imagine  that 
the  question  was  not  raised  and  seriously  decided 
by  the  Senate  in  reference  to  the  Wisconsin  bill, 
but  it  was  raised  and  discussed,  and  finally  decided 
upon  the  yeas  and  nays,  by  the  Senate  upon  an- 
other bill.  If  we  admit  the  antagonistic  precedent, 
it  is  but  precedent  against  precedent.  And  it  does 
appear  to  me  more  appropriate,  according  to  the 
view  taken  by  the  two  honorable  Senators  who  are 
members  of  the  Committee  on  the  Judiciary,  that 
the  bill  should  go  to  that  committee;  and  I  shall 
certainly  give  my  vots  for  such  reference. 


Mr.  DOUGLAS.  In  order  to  settle  the  ques- 
tion, I  ask  for  the  yeas  and  nays. 

They  were  ordered. 

Mr.  KING.  I  have  not  myself  conceived  it  to 
be  a  matter  of  primary  importance  whether  the 
bill  be  referred  to  the  Committee  on  Territories, 
or  to  the  Committee  on  the  Judiciary;  nor  have  I  ex- 
amined the  organization  of  the  Committee  on  Ter- 
ritories, to  ascertain  whether  the  gentlemen  com- 
posing that  committee  are  possessed  of  those  legal 
acquirements  which  are  necessary  to  enable  them 
to  decide  upon  questions  involving  legal  points, 
and  particularly  constitutional  questions;  and  I  am 
inclined  to  think  that  questions  of  th'is  character 
will  be  raised  by  this  bill.  I  think,  therefore,  it 
would  be  eminently  proper  that  the  bill  should  go 
to  the  Judiciary  Committee.  I  can  only  state,  in 
regard  to  the  practice  of  the  Senate,  that  during  the 
twenty-five  years  that  I  have  been  conversant  with 
the  proceedings  of  this  body,  1  have  not  known  an 
instance,  and  I  believe  the  Senate  will  bear  me  out 
in  saying  that  there  has  not  been  an  instance,  in 
which  a  bill  for  the  admission  of  a  State  into  the 
Union  has  not  been  referred  to  the  Committee  on 
the  Judiciary.  That  has  always  been  considered 
the  appropriate  committee  to  decide  matters  of  this 
kind. 

I  am  surprised  to  see  a  struggle  in  regard  to  this 
reference.  _  I  am  surprised  to  see  gentlemen  so 
anxious  to  send  the  bill  to  a  committee  to  which  it 
has  not  been  usual  to  send  bills  of  this  description, 
as  if  they  were  willing  that  the  committee  which 
is  known  to  be  especially  qualified  to  decide  upon 
the  important  matters  contained  in  the  bill  should 
be  precluded  from  taking  cognizance  of  them.  And 
I  ask,  why  is  it,  when  there  has  been  no  case,  ex- 
cept the  isolated  case  mentioned  by  the  honorable 
Senator  from  Illinois,  of  a  reference  to  any  other 
than  the  Judiciary  Committee,  that  there  should 
be  so  much  anxiety  manifested?  Will  Senators' 
tell  me  why  it  is?  Sir,  in  the  case  to  which  the 
Senator  has  alluded,  there  wasavery  extraordinary 
decision  made  by  the  committee,  and  sanctioned  by 
the  Congress  of  the  United  States.  There  was  a 
decision  made  by  which  they  f6rmed  an  additional 
State  out  of  territory  that  was  set  apart  for  five 
States.  And  if  this  were  done  by  decision  of  the 
Committee  on  Territories  then,  and  with  the  as- 
sent and  concurrence  of  the  gentleman  who  is 
chairman  of  that  committee  now,  I  would  hesitate 
long  before  I  would  send  another  bill  of  a  similar 
character  to  the  same  committee.  I  am  decidedly 
in  favor  of  adhering  to  the  uniform  practice  of  the 
Senate  which  has  prevailed  ever  since  the  form- 
ation of  the  Government,  and  of  sending  the  bill  to 
the  Judiciary  Committee,  that  it  may  undergo  the 
investigation  of  gentlemen  of  profound  legal  attain- 
ments. 

Mr.  DOUGLAS.  I«will  simply  remark  to  the 
Senator  from  Alabama,  that  if  he  had  looked  into 
the  Journals  of  the  Senate  he  would  have  found  the 
reason  why,  in  the  course  of  his  twenty-five  years' 
experience,  such  bill  had  never  been  sent  to  the 
Committee  on  Territories.  The  reason  is  this: 
there  ne^r  was  a  Committee  on  Territories  in  ex- 
istence. 

A  Senator.  And  never  would  have  been  but 
for  the  case  alluded  to. 

Mr.  DOUGLAS.  And  never  would  have  been 
but  for  that  case;  and  the  reason  why  references 
have  since  been  made  to  the  Committee  on  Terri- 
tories vs,  that  there  has  been  such  committee  since. 
Now,  I  have  not  a  word  to  say  in  reference  to  the 
action  of  the  committee  in  relation  to  the  Northwest 
Territory.  The  Senator  from  Alabaniasay  s  it  would 
be  wrong  to  send  the  bill  .to  the  Committee  on  Ter- 
ritories, because  he  says  that  committee  have  vio- 
lated their  duty  by  making  more  than  five  States 
out  of  that  Territory.  I  wish  the  honorable  gen- 
tleman had  listened  to  the  remarks  of  the  Senator 
from  Georgia,  who  told  us  that  the  measure  came 
from  the  Judiciary  Committee  and  .not  from  the 
Committee  on  Territories. 

It  was  by  the  bill  as  it  came  from  the  Judiciary 
Committee  that  the  territory  was  divided,  and  the 
Committee  on  Territories,  at  the  last  session,  only 
acted  in  deference  to  the  Judiciary  Committee,  and 
bowed  to  its  decision.  I  hope,  therefore,  the  hon- 
orable Senator  will  aim  his  shafts  at  the  Judiciary 
Committee,  and  not  at  the  Committee  on  Territo- 
ries, and  that  he  will  speak,  understandingly  in 
regard  to  the  facts. 

Mr.  BRIGHT.  As  at  present  advised,  I  am 
opposed  to  any  legislation  looking  to  the  organi- 


zation of  territorial  governments  in  either  Califor- 
nia or  New  Mexico  during  this  Congress;  never- 
theless, I  will  lend  my  aid  in  giving  every  propo- 
sition, having  this  object  in  vie-w,  a  proper  and 
legitimate  direction.  The  Senator  from  Georgia 
moves  the  reference  of  a  bill,  offered  by  the  Sena- 
tor from  Illinois,  to  theCommitteeon  the  Judiciary. 
This  I  regard  as  a  departure  from  the  precedents 
established  by  this  body,  under  similar  circum- 
stances, upon  like  propositions.  If  the  Senator 
from  Illinois  had  proposed  by  his  bill  to  organize 
a  territorial  government  in  California,  instead  of 
admitting  California  directly  as  a  State,  I  appre- 
hend no  Senator  would  have  objected  to  a  refer- 
ence to  the  Committee  on  Territories.  All  would 
have  acquiesced  in  this  disposition  of  the  subject. 
But  because  the  bill  contemplates  an  abridged 
method  of  disposing  of  a  question  that  has  lately 
occupied  so  much  of  public  attention,  therefore 
it  is  said  the  Committee  on  the.  Judiciary  is  the 
proper  one  to  investigate  and  report  upon  the 
measure.  Is  there  a  gentleman  upon  this  floor 
who  believes  that  any  bill  or  proposition  having 
for  its  object  the  organization  of  any  of  the  Terri- 
tories of  these  United  States,  can  be  passed  upon 
by  Congress  without  an  issue  made  dire.ctly  as  to 
whether  slavery  shall  not  be  absolutely  excluded? 
He  who  comes  to  this  conclusion  must  have  been 
an  inattentive  observer  of  what  passed  in  this 
Chamber  at  its  last  session.  This  geographical 
question  arose  then.  It  will  arise  again,  and  with 
increased  strength.  To  send  this  bill  to  the  Com- 
mittee on  the  Judiciary  is  a  useless  waste  of  time, 
as  far  as  their  reasoning  and  recommendation  are 
concerned.  I  accord  to  the  members  of  that  com- 
mittee as  large  a  share  of  legal  talent  as  belongs  to 
the  same  number  of  gentlemen  in  or  out  of  this 
Chamber;'but  when  I  recollect  that  four  out  of  the 
five  members  of  that  committee  are  from  the  slave- 
holding  States  of  this  Union,  I  am  not  mistaken 
in  saying  they  cannot  present  a  bill  that  will  re- 
ceive the  sanction  of  this  Congress. 

The  Commitiee  on  Territories  is  free  from  the 
geographical  objection  I  have  made  as  applicable 
to  the  Committee  on  the  Judiciary.  I  think,  there- 
fore, it  would  be  in  conformity  with  past  usage, 
and  more  appropriate,  to  refer  it  to  the  former, 
and  shall  vote  accordingly.  I  have  said,  Mr. 
President,  that  I  was  opposed  to  the  organization 
of  all  Territories  during  the  present  session  of 
Congress.  I  am  still,  believing  as  I  do  that  there 
is  no  great  public  necessity  existing  for  haste  in 
this  matter;  and  further,  I  always  bow  with  defer- 
ence and  submission  to  the  will  of  the  majority. 
If  the  American  people  decided  anything  in  the  late 
national  election,  it  was  a  reference  of  this  ques- 
tion of  territorial  acquisitions  and  organizations  to 
the  "  incoming  Administration."  It  was  in  No- 
vember last  bequeathed  to  them  as  a  rich  political 
legacy,  pregnant  with  capital,  marketable  in  every 
section  of  this  Union.  For  one,  I  think  it  would 
be  in  bad  taste,  and  out  of  place,  for  this  expiring 
Administration  to  prevent  the  execution  of  the  will 
in  the  manner  pointed  out  by  the  testators,  as 
would  be  the  case  were  we  to  prejudge  and  settle 
the  question  this  session. 

Mr.  BALDWIN.  It  appears  to  me  that  the 
question  now  before  the  Senate  is  a  very  different 
question  from  any  that  has  heretofore  been  pre- 
sented, being  solely  a  question  in  regard  to  a  mat- 
ter of  reference.  The  question  ordinarily  presented 
when  a  bill  is  introduced  for  the  admission  of  a 
State  is  one  which  involves  only  matters  of-  detail 
in  regard  to  that  of  which  the  policy  is  already 
determined.  But  this  bill  presents  a  question  of 
policy,  whether  this  territory,  comprised  within 
the  limits  of  our  acquisition  under  the  treaty  with 
Mexico,  shall  be  organized  into  one  or  more  terri- 
torial governments,  or  whether  it  shall  be  organ- 
ized into  a  State  government.  This  bill  includes 
California  and  New  Mexico,  and  proposes  to  es- 
tablish a  State  government  over  each.  The  people 
of  one  portion  of  the  Territory  have  already  ap- 
plied to  Congress  to  be  organized  into  a  Territo- 
rial government.  Another  portion  have  asked 
for  a  State  government,  but  the  people  of  the  Ter- 
ritory of  New  Mexico  have  already  transmitted 
to  Congress  apetition  which  has  been  presented 
to  the  Senate,  and,  if  I  mistake  not,  referred  to  a 
committee;  but,  at  all  events,  the  question  is  now 
pending  before  the  Senate,  upon  the  application  of 
the  people  of  New  Mexico,  whether  they  shall  have 
a  Territorial  government  or  not.  Now  this  ques- 
tion of  policy  is  a  question,  it  appears  to  me,  that  is 
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appropriate  for  the  Committee  on  the  Territories  to 
consider  and  report  upon.  It  does  not  involvejnat- 
ters  which  require  peculiarly  the  action  of  a  com- 
mittee constituted  for  the  purposes  for  which  the 
Judiciary  Committee  is  constituted.  I  think,  there- 
fore, that,  aside  from  any  of  the  precedents  which 
have  been  cited  by  those  who  are  in  favor  of  the 
reference  to  the  Judiciary  Committee  or  to  the 
Territorial  Committee,  but  standing  on  the  mere 
question  itself,  as  an  isolated  one,  distinct  from  all 
others,  I  think  it  is  peculiarly  proper  that  the  bill 
should  be  referred  to  the  committee  which  is  con- 
versant with  matters  of  this  sort,  and  established 
for  the  consideration  of  such  subjects,  rather  than 
of  legal  questions  arising  out  of  questions  of  policy 
that  have  been  already  settled  and  determined. 

Mr.  RUSK.  I  shall  vote  against  the  reference 
of  this  bill  to  the  Committee  on  the  Territories, 
and  shall  vote  for  its  reference  to  the  Committee 
on  the  Judiciary,  and  I  shall  do  so  without  being 
influenced  by  any  of  those  extraneous  circum- 
stances or  considerations  which  have  been  brought 
to  bear  upon  the  question,  and  which  have  been 
urged  here;  for  the  reason  that  all  the  precedents 
for  referring  bills  of  this  description,  with  the 
exception  of  one,  are  in  favor  of  referring  them  to 
the  Committee  on  the  Judiciary.  If  the  prece- 
dents were  equal,  or  if  it  were  a  new  question,  it 
seems  to  me  there  should  be  no  difficulty  or  hesi- 
tation in  determining  to  which  committee  the  bill 
should  be  referred.  But  if  precedents  have  any 
influence,  we  can  have  no  hesitation,  because  the 
precedents,  in  all  cases  of  a  similar  nature,  with 
but  a  single  exception,  have  been  on  the  side  of  a 
reference  to  the  Judiciary  Committee. 

A  proposition  is  here  made  to  introduce  a  State- 
into  this  Union,  the  proposed  State  not  having 
previously  adopted  a  constitution  for  itself.  We 
propose,  or  rather  it  is  proposed  by  this  bill,  to 
admit  a  State,  and  leave  it  to  the  people  of  that 
State  hereafter  to  form  a  State  constitution  con- 
forming in  all  respects  to  the  requirements  of  the 
Constitution  of  the  United  States.  This,  it  ap- 
pears to  me,  is  changing  the  entire  order  of  things. 
Congress  has  heretofore  required,  from  a  Stale 
applying  for  admission  into  the  Union,  a  State 
constitution,  and  they  have  carefully  examined  to 
see  if  that  constitution  conformed  to  the  require- 
ments of*the  Constitution  of  the  United  States. 
This  is  a  grave  question;  for  this  bill  proposes  to 
make  the  people  of  these  Territories  an  integral 
portion  of  the  people  of  this  country.  The  Sen- 
ator who  has  just  taken  his  seat  draws  an  argu- 
ment from  the  fact  that  New  Mexico  has  petitioned 
Congress  for  a  government,  and  with  it  has  coupied 
a  request  that  slavery  shall  be  excluded  from  that 
Territory.  Now,  the  honorable  Senator,  before 
he  takes  this  petition  as  the  foundation  of  an  argu- 
ment in  favor  of  acceding  to  their  request,  should 
examine  how  it  originated.  I  have  made  some  little 
examination  in  relation  to  this  convention  that  was 
held  in  New  Mexico.  I  have  not,  however,  com- 
pleted the  examination,  but,  as  far  1  have  gone,  the 
facts  in  connection  with  the  so-called  convention, 
seemed  to  be  these:  About  forty  or  fifty  persons, 
who  have  followed  our  army  into  New  Mexico, 
are  about  all  the  American  citizens  that  are  to  be 
found  on  this  side  of  the  Rio  Grande.  These  in- 
dividuals, I  understand,  have  had  the  principal 
management  in  getting  up  this  petition,  the  ob- 
ject of  which,  with  them,  is  twofold:  in  the 
first  place,  to  wrest  from  Texas  what  is  justly 
and  legally  and  rightfully  her  due — that  which 
unquestionably  belongs  to  her,  and  which  has 
not  only  been  defined  to  be  her  property  by  her 
own  law,  but  which  has  been  so  recognized  by 
foreign  Governments,  and  so  recognized  by  the 
President  of  ihe  United  States  and  by  the  citi- 
zens of  the  United  States.  In  order  to  effect 
this  object,  they  thought  it  necessary  to  appeal 
to  a  strong  and  excited  party  in  Congress;  and 
hence  this  position,  setting  forth  that  they  de- 
sire to  be  freed  from  the  institution  of  domestic 
slavery.  Now,  with  regard  to  the  population  of 
New  Mexico,  I  have  some  information.  I  know, 
from  the  experience  that  I  have  had;  what  sort  of 
people  these  Mexicans  are;  and,  by  the  way,  what 
I  have  heard  in  relation  to  the  person  who  figures 
most  conspicuously  in  this  convention  is  not  very 
creditable  to  him.  He  has  been  acting  there  as 
alcalde.  Now,  the  alcalde  in  Mexican  jurisdiction 
has  almost  the  entire  control  over  matters  of  a 
judicial  character.  This  individual  left  our  army, 
and  epdeavored,  at  the  outset  of  his  civic  career, 


to  overturn  the  established  system  which  prevailed 
in  that  Territory;  but  in  this  he  was  not  altogether 
successful.  I  have  some  experience  also  in  respect 
to  popular  conventions  in  that  country;  for  1  re- 
member I  came  nigh  getting  into  the  calaboose 
once  for  attending  one  of  them.  The  manner  of 
getting  them  up  is  this:  The  chief  officer  of  trie 
district  collects  the  principal  citizens,  and  they 
hold  what  they  call  a  "junta."  I  remember  that 
in  1835,  shortly  after  I  went  to  Texas,  being  at 
Nacogdoches,  I  was  called  on  to  attend  one  of 
these  "juntas,"  or  conventions,  by  the  alcalde. 
Certain  questions  were  laid  before  us,  and  we  were 
invited  to  express  our__opinions  upon  them.  I  ex- 
pressed mine  very  freely;  and,  after  the  meeting 
was  broken  up,  the  alcalde  ordered  me  to  be  taken 
to  the  calaboose;  and  if  there  had  not  been  more 
Americans  present  -than  Mexicans,  I  should  have 
been  imprisoned  for  the  mere  expression  of  my 
opinions.  And  this  is  the  sort  of  men  who  are 
assuming  to  dictate  to  us!  Has  it  come  to  this, 
that,  upon  a  question  which  has  been  agitated 
since  the  formation  of  the  Government,  we  must 
now  be  instructed  by  ihe  people  of  New  Mexico 
how  we  are  to  act?  I  regret  that  the  question  has 
been  dragged  into  this  debate;  but,  without  refer- 
ence to  it  at  all,  I  shall  vote  for  sending  this'bill  to 
the  Committee  on  the  Judiciary,  because  I  believe 
that  it  involves  some  very  important  legal  ques- 
tions, such  as  should  be  investigated  thoroughly 
before  we  act  upon  the  bill. 

Mr.  BERRIEN.  I  desire  merely,  before  the 
question  is  taken,  that  the  Senate  should  under- 
stand what  has  been  formerly  done.  The  Com- 
mittee on  Territories  was  formed  in  1844.  The 
first  question  that  occurred  was  in  regard  to  the 
admission  of  Iowa  and  Florida,  upon  the  motion 
of  Mr.  Evans,  of  Maine.  The  question  was  dis- 
cussed whether  the  bill  should  be  referred,  not  to 
the  Committee  on  Territories,  but  to  a  select  com- 
mittee. Mr.  Evans  moved  that  the  bill  should  be 
referred  to  a  select  committee;  and,  after  discussion, 
it  was  determined  by  the  Senate  that  it  should  be 
referred  to  the  Committeeon  the  Judiciary.  Though 
the  Committee  on  Territories  was  in  existence,  and 
though  a  proposition  was  made  to  abstract  the  bill 
from  the  Judiciary  Committee,  yet  it  was  not' 
thought  proper  by  the  Senate  to  do  so.  That  was 
in  1845.  In  December,  1846,  the  bill  for  the  ad- 
mission of  Iowa  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 
That  was  two  years  after  the  Committee  on  Terri- 
tories had  been  in  existence.  In  1847  the  bill  for 
the  admission  of  Wisconsin  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on  the 
Judiciary.  This  was  the  third  reference  after  the- 
Territorial  Committee  had  been  in  existence.  At 
the  last  session  the  bill  for  the  admission  of  Wis- 
consin was  sent  to  the  Committee  on  Territories. 
There  is  one  instance,  therefore,  of  a  reference  to 
the  Territorial  Committee  in  opposition  to  three 
distinct  references  to  the  Judiciary  Committee. 

Now,  one  word  in  reply  to  what  was  said  by 
the  chairman  of  the  Committee  on  Territories,,  in 
answer  to  the  remark  of  the  Senator  from  Alabama, 
that  there  had  been  a  violation  of  the  ordinance  of 
1787,  by  permitting  a  greater  number  of  States  to 
be  formed  out  of  the  Northwest  Territory  than 
was  provided  for  in  that  ordinance,  and  that  this 
received  the  deliberate  sanction  of  the  Committee 
on  the  Judiciary.  Now,  I  beg  to  say  that  that 
was  a  bill  passed  by  the  House  of  Representatives, 
sent  here,  and  referred  to  the  Committee  on  the 
Judiciary,  before  we  knew  that  such  a  question 
was  made.  The  Committee  on  the  Judiciary  re- 
ported back  the  bill  without_amendment,and  with- 
out being  aware,  as  far  as  I  am  informed,  of  the 
existence  of  the  question  suggested  by  the  Senator 
from  Alabama.  The  Senate  is  now  in  possession 
of  the  facts,  and  it  can  determine  whether  it  will 
adhere  to  its  long-established  practice,  or  whether 
it  will  adhere  to  the  isolated  case  referred  to  by  the 
chairman  of  the  Committee  on  Territories. 

Mr.  President,  I  do  not  feel  disposed  to  enter 
into  the  discussion  of  questions  apart  from  the  im- 
mediate question  of  reference,  but  I  think  there  is 
no  Senator  who  looks  upon  this  bill  with  attention, 
and  considers  the  extraordinary  character  of  the 
measures  which  it  proposes  to  adopt,  and  who 
reflects  upon  the  important  legal  and  constitutional 
questions  necessarily  involved  in  the  discussion  of 
the  bill,  who  will  hesitate  to  admit  that  there  is  a 
manifest  propriety  in  referring'it  to  the  Committee 
on  ihe  Judiciary. 


Mr.  BUTLER.  One  word,  Mr.  President,  con- 
cerning the  bill  passed  at  the  last  session.  The 
Senator  from  Alabama  has  asked  how  it  happened 
that  the  Committee  on  the  Judiciary,  in  the  first 
place,  and  the  Senate  subsequently,  allowed  apart 
of  the  Territory  of  Wisconsin  under  the  operation 
of  the  ordinance  of  1787  to  be  taken  off,  and  here- 
after— as  it  will  be  in  a  short  time — organized  into 
a  separate  State?  In  answering  that  question, 
perhaps  I  am,  in  some  measure,  answering  the' ob- 
jection that  has  been  made  by  the  honorable  Sen- 
ator from  Indiana,  when  he  speaks  of  the  sectional 
character  which,  he  says,  characterizes  the  Judi- 
ciary Committee.  Sir,  in  answering  him  as  chair- 
man of  the  Committee  on  the  Judiciary,  I  shall 
state  what  took  place  in  regard  to  that  matter. 
When  this  question  came  up  before  the  committee, 
(which,  I  believe,  was  not  organized  with  any 
sectional  views,  for  although  there  are  four  gentle- 
men from  the  South,  and  but  one  from  the  North, 
upon  that  committee,  it  is  merely  accidental,  and 
not  the  result  of  design  in  the  organization,)  I 
stood  alone,  sir,  when  it  was  proposed  to  take  off 
part  of  the  Territory  of  Wisconsin,  and  give  it  to 
the  Territory  of  Minesota,  to  be  formed,  hereafter, 
into  a  separate  State. 

I  am  from  that  part  of  the  country  which  has 
observed,  so  far  as  I  know,  all  the  obligations  of 
the  ordinance  of  1787,  or  any  other  constitutional 
obligation;  but  1  then  stood  alone  on  this  ques- 
tion, and  I  object  now,-  most  solemnly  object,  to 
your  taking  one  inch  of  this  territory  from  under 
the  operation  of  the  ordinance  of  1787.  Sir,  I 
stood  alone  in  the  committee,  and  four  of  its  mem- 
bers were  against  me;  and  had  I  not  been  absent 
from  my  seat  when,  the  committee  reported  that 
bill,  and  it  was  passed  into  a  law,  you  would  have 
heard  my  voice  in.  this  Chamber  upon  that  very 
subject.  And  I  think,  with  the  Senator  from  Ala- 
bama, that  all  the  precedents  in  relation  to  this 
matter  show  that  the  bill  under  consideration 
should  be  referred  to  the  Committee  on  ihe  Judi-. 
ciary,  and  that,  under  the  circumstances,  it  cannot 
be  otherwise  disposed  of. 

I  cannot  take  my  seat  without  making  one  re- 
mark in  relation  to  the  Senator  from  Illinois,  chair- 
man of  the  Committee  on  Territories.  I  believe 
that  he  has  acted  in  good  faith,  so  far  as  concerns 
this  question;  and  I  do  him  but  justice  when  1  say 
that  he  has  done  all  that  he  could  do,  considering 
his  peculiar  local  position,  to  settle  the  quesiion 
which  has  shaken  our  Union  for  many  years  past. 

But  when  my  friend,  the  Senator  from  Indiana, 
chooses  to  say  that  the  Committee  on  the  Judi- 
ciary has  bean  so  organized  that  a  majority  of  its 
members— -all  but  one — are  from  the  South,  I  feel 
it  incumbent  on  me  to  disclaim  all  intention  or 
design  of  unfairness,  on  the  part  of  myself  or  any 
other  members  of  the  committee,  towards  any 
section  of  the  country,  in  the  organization  of  that 
committee.  That  the  committee  is  so  constituted  is 
an  undoubted  fact,  but  its  constitution  is  purely 
accidental.  When  the  committee  was  organized 
I  was  in  favor  of  retaining  a  gentleman  fiom  the 
North,  who  was  directly  opposed  to  us,  because 
he  was  a  good  lawyer,  and  I  wanted  the  benefit  of 
his  counsel  upon  judicial  matters,  and  I  was  not 
disposed  to  forego  that  benefit  because  he  hap- 
pened to  be  from  the  northern  section  of  this 
Union.  Sir,  I  repeat  that  I  believe  there  has  been 
no  design  in  the  organization  of  the  Judiciary 
Committee,  nor  that  any  unfairness  towards  any 
section  of  this  Union  is  to  be  apprehended  from 
its  organization. 

It  is  a  very  strange  proceeding,  when  we  speak 
of  organizing  a  government  for  California,  that  the 
Federal  Government  in  Congress  assembled,  in 
making  the  deed  conferring  the  power  of  govern- 
ment upon  her  for  the  first  time,  shall  be  the  cre- 
ating and  regulating  power.  This,  sir,  is  estab- 
lishing a  precedent  'never  known  before.  I  have 
always  understood,  heretofore,  that  a  State  came 
here  to  ask  admission  in  our  Union,  clothed  with 
all  the  attributes  of  sovereignty;  but  we  are  as- 
suming the  power  of  making  the  State — making 
the  deed  which  is  to  confer  the  power  of  govern- 
ment, and  giving  it  a  certain  character/  This  is 
establishing,  as  1  have  said,  a  precedent  heretofore 
unknown  in  the  history  of  the  Federal  Govern- 
ment. 

I  have  found  myself,  contrary  to  my  intention 
and  my  rule,  betrayed  into  remarks  of  this  kind; 
but  I  have  been  actuated  by  no  wish  to  draw  in- 
vidious  distinctions   between   the    Committee  on 
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Territories  and  the  Committee  on  the  Judiciary. 
7  stated  the  fact  that-I  stood  alone  on  the  propo- 
sition to  take  a  part  of  the  Territory  of  Wisconsin 
and  organize  from  it  the  Territory  of  Minesota, 
and  gentlemen  may  look  over  the  list  and  see  who 
constituted  that  committee.  1  will  repeat,  that 
had  I  been  in  the  Senate  when  that  bill  was  passed, 
you  would  have  heard  my  voice  here  as  well  as  in 
the  committee. 

Mr.  NILES.  Mr.  President,  I  agree  with  the 
Senator  from  Georgia  [Mr.  Berrien]  that  all  bills 
for  the  admission  of  States  into  this  Union  always 
have  been,  and  always  ought  to  be,  referred  to  the 
Committee  on  the  Judiciary.  I  do  not  think  that 
anybody  can  be  so  blind  as  not  to  perceive  and 
understand  tlte  real  character  of  this  bill.  It  is  a 
territorial  bill,  but  under  a  different  name:  nothing 
more  nor  less  than  that. 

-Certainly  no  Senator  can  contend  that  the  Senate 
has  any  constitutional  right  to  go  into  a  territory 
comprising  six  hundred  thousand  square  miles  and 
a.foreign  population  of  forty  thousand  souls,  with 
no  civil  organization  whatever,  and  organize  a 
State  government.  The  admission  of  a  State  into 
the  Union  supposes  the  existence  of  a  political 
organization;  but  here  there  is  none.  This  is  a 
territorial  bill,  and  in  that  view  I  shall  vote  for  its 
reference  to  the  Committee  on  Territories. 

For  one,  I  shall  not  be  asleep  with  reference  to 
the  suggestion  of  the  Senator  from  Indiana  [Mr. 
Bright]  to  postpone  the  consideration  of  this 
subject,  and  the  exciting  question  connected  with 
it,  till  the  next  session  of  Congress.  I  am  ready 
to  meet  that  question  now — a  question  which  the 
country  expects  us  to  meet,  and  which  cannot  be 
dodged  either  one  way  or  the  other.  I  shall,  there- 
fore, vote  for  the  reference  to  the  Committee  on 
Territories. 

Mr.  YULEE.  Mr.  President,  I  move  as  an 
amendment  to  the  motion  before  the  Senate,  to 
strike  out  the  word  "territory,"  and  insert  the 
word  "judiciary." 

Mr.  BUTLER.  It  will  amount  to  the  same 
thing.     Never  mind;  let  it  go  as  it  is. 

Several  Senators.  Yes,  yes;  let  it  remain  as 
it  is. 

Mr.  YULEE  withdrew  his  amendment. 

The  question  was  then  taken  on  the  question  to 
refer  the  bill  to  the  Committee  on  the  Territories, 
and  decided  as  follows: 

YEAS— Messrs.  Allen,  Atherton,  Baldwin,  Bradbury, 
Breese,  Bright,  Cameron,  Clarke,  Clayton,  Corwin,  Davis 
of  Massachusetts,  Dickinson,  Dix,  Dodge,  Douglas,  Feleli, 
Fitzserald,  Hale,  Hamlin,  Miller,  Niles,  Sturgeon,  Upham, 
and  Walker- 24. 

NAYS — Messrs.  Atchison,  Badger,  Bell,  Benton,  Berrien, 
Borland,  Butler,  Calhoun,  Davis  of  Mississippi,  Downs, 
Fitzpatrick,  Foote,  Houston,  Hunter,  Johnson  of  Maryland, 
Johnson  of  Louisiana,  Johnson  of  Georgia.  King,  Metcalfe, 
Pearce,  Rusk,  Turney,  Underwood,  YVes'tcott,  and  Yulee 
— 25.  • 

So  the  motion  was  not  agreed  to. 

On  motion  of  Mr.  BERRIEN,  the  bill  was  then 
referred  to  the  Committee  on  the  Judiciary. 
RAILROAD  ACROSS  THE  ISTHMUS. 

Mr.  BENTON  moved  that  the  Senate  proceed 
to  the  consideration  of  the  special  order,  being  the 
bill  to  make  compensation  for  the  transportation 
of  troops  and  supplies,  for  a  limited  time,  over  the 
isthmus  of  Panama;  which  motion  was  agreed  to. 

Mr.  BENTON  then  said:  Mr.  President,  the 
object  of  that  bill  has  been  very  fully  set  forth  by 
the  petition  of  the  memorialists,  which  was  laid 
before  the  Senate  several  days  since,  and  which 
has  been  printed  by  order  of  the  Senate  for  the 
use  of  its  members,  and  reprinted  in  the  newspa- 
pers in  this  city  and  many  newspapers  throughout 
the  country. 

•  The  object  which  the  petition  so  fully  and  yet 
so  briefly  and  clearly  points  out,  needs  nothing  at 
all  from  me  to  enhance  it  in  the  estimation  of  this 
body  or  the  country.  It  is  vain,  sir,  for  me  to 
enlarge  upon  the  subject.  This  great  object,  favored 
by  all  persons  and  circumstances  and  considera- 
tions, needs  no  commendation  from  me. 

The  bill,  Mr.  President,  puts  it  into  the  hands 
of  the  Secretary  of  the  Navy  to  contract  with  those 
petitioners  for  a  limited  time,  and  for  a  sum  not 
exceeding  a  certain  amount. 
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The  conclusion  of  this  contract  is  put  into  the 
hands  of  the  Secretary  of  the  Navy,  because  in 
his  hands  alone  is  the  great  business  of  the  mail 
steamers  plying  between  our  possessions  on  the 
Atlantic  and  our  possessions  on  the  Pacific  side  of 
North  America.  These  mail  steamers  are  designed, 
to  a  certain  extent,  to  become  auxiliary  and  sub- 
servient to  the  naval  operations  of  the  United  States, 
liable  to  become  a  part  of  its  naval  force,  and  on 
that  account  they  are  not  under  the  control  of  the 
Postmaster  General,  to  whom  their  immediate  su- 
pervision would  seem  to  belong. 

Nor  does  this  bill  command  the  Secretary  of 
War — to  whom,  also,  might  be  referred  the  appro- 
val of  such  contracts  with  propriety — to  conclude 
it.  The  Secretary  of  the  Navy  is  the  'person  to 
whom  the'bill  refers  the  conclusion  of  the  contract, 
because  he  already  has  in  his  hands  the  great  busi- 
ness of  controlling  the  steamships  which  carry 
mails  between  the  eastern  and  western  extremes 
of  our  possessions,  and  it  only  lacks,  sir,  that  a 
link  be  completed  which  lies  between  the  Atlantic 
and  Pacific  Oceans  to  perfect  the  communication 
between  the  two  sides  of  our  continent. 

The  bill  also  provides  for  the  transportation  of 
naval  as  well  as  military  stores;  therefore,  it  very 
appropriately  refers  the  completion  of  the  contract 
to  the  Secretary  of  the  Navy. 

The  persons,  Mr.  President,  named  in  the  bill, 
and  who,  if  the  bill  passes,  are  those  with  whom 
the  contract  will  be  made,  are  persons  who,  in  my 
opinion,  are  entitled  to  the  most  favorable  consid- 
eration. They  are,  in  the  first  place,  persons  who 
are  acquainted  practically  with  what  they  under- 
take to  do.  One  of  the  petitioners,  Mr.  Stephens, 
is  known  throughout  the  reading  world  for  his 
travels  in  a  part  of  South  America,  which  lies  near 
the  country  over  which  this  road  is  to  run.  Besides 
being  known  as  a  traveler  in  all  this  region,  he 
has  visited  the  isthmus  in  company  with  two  en- 
gineers to  ascertain  for  himself  not  merely  the 
practicability,  but  the  cost  of  the  work;  and,  though 
necessarily  aided  by  the  surveys  which  have  been 
made  heretofore  under  the  contracts  of  different 
governments,  he  has  nevertheless  examined  every 
inch  of  ground  himself,  accompanied  by  skillful 
engineers,  who  have  made  their  own  report  of  the 
route.  He  has  knowledge  upon  the  subject,  and 
without  knowledge  of  the  subject  it  is  in  vain  for 
anybody  to  undertake  it. 

The  company  who  apply  for  this  privilege  have 
another  recommendation — that  of  capital  to  accom- 
plish it.  They  then,  sir,  have  another  recommend- 
ation, which  is,  an  interest  in  the  completion  of 
the  work.  Thgy  are  the  contractors  for  the  trans- 
portation of  the  mails  on  the  other  side  of  the 
isthmus.  They  have  already  put  afloat  three 
steamers  of  the  first  class,  which  have  cost  them 
six  hundred  thousand  dollars.  These  steamers 
are  now  passing  round  to  commence  the  business 
of  transportation  on  the  other  side  of  the  isthmus. 
They  have,  then,  a  great  sum  already  embarked 
in  this  business,  and  they  have  a  direct  interest  in 
making  successful  the  large  amount  of  money 
which  they  have  invested  on  the  other  side.  They 
who  undertake  to  carry  "persons  and  things'' 
from  the  other  side  of  the  isthmus  are  those  who, 
above  all  others,  are  the  most  interested  in  having 
the  means  of  accomplishing,  in  the  shortest  pos- 
sible time,  the  transit  across  the  isthmus  of  the 
"persons  and  things"  in  the  transportation  of 
which  their  success  depends.  They  have  a  direct 
interest  in  their  money  already  invested,  and  they 
have  an  interest  in  the  success  of  their  enterprise. 

They  have  another  reason,  Mr.  President,  why 
they  should  have  this  grant  from  us.  They  already 
have  it  from  the  Government  which  owns  the 
country — from  the  Government  of  New  Granada 
— and  are  at  this  time  in  possession  of  the  privi- 
lege of  opening  this  road. 

I  will  read  to  the  Senate  the  letter  of  General 
Herran,  Minister  from  New  Granada  to  this  Gov- 
ernment, procured  by  these  three  gentlemen, 
Messrs.  Aspinwall,  Stephens,  and  Chauncey.     It 

is  dated  Legation  op  New  Granada, 

Washington,  Dec.  18,  1848. 
Gentlemen:    I  have  had  various  conferences  with  Mr. 
John  L.  Stephens,  as  representative  of  the  association  which 
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you  have  formed,  and  with  powers  sufficient  to  solicit  the 
privilege  of  constructing  a  railroad  in  the  Isthmus  of  Pana- 
ma, under  the  conditions  which, in  the  name  of  iny  Govern- 
ment, I  have  proposed  to  him.  From  these  conferences  it 
has  resulted  that  Mr.  Stephens  has  given  me  sufficient  guar- 
antees, besides  those  which  are  expressed  in  the  privilege 
conceded  to  Matthew  Klein,  under  date  of  the  8th  of  June, 
1847,  to  ensure  the  execution  of  this  work,  [this  is  a  very 
material  statement,  sir,]  and  that  your  association  binds  it- 
self to  fulfill  the  conditions  which  I  have  proposed  in  favor 
of  New  Granada,  besides  those  which  are  set  forth  in  tho 
privilege. 

In  virtue  of  this  agreement,  I  declare  that  you  are  in  pos- 
session of  the  privilege  conceded  by  the  Government  of  New 
Granada  for  the  construction  of  a  railroad  over  the  [sthmus 
of  Panama.    I  am,  your  very  obedient  servant, 

P.  A.  HERRAN. 

Messrs.  W.  II.  Aspinwall,  Jno.  L.  Stephens,  and  Henry. 
Chaoncey. 

This  letter  is  in  Spanish,  sir,  and  I  give  it  a  lit- 
eral translation  as  I  go  on.  The  last  sentence  is 
perhaps  the  most  essential  of  all.  "In  virtue  of 
'  this  agreement  I  declare  that,  you  are  in  posses- 
'  sion  of  the  privilege  conceded  by  the  Government 
'  of  New  Granada  for  the  construction  of  a  railroaS 
'  over  the  Isthmus  of  Panama." 

So  that,  Mr.  President,  besides  securing  to  these 
applicants  this  contract  heretofore,  as  stated  by  , 
them  in  their  petition,  the  Minister  of  Now  Gra- 
nada has  now,  on  this  day,  given  them  an  official 
letter  declaring  that  they  are  in  possession  of  it. 
And  it  is  probable  that  the  Minister  himself  may 
be  within  the  sound  of  my  voice  when  1  make  this 
declaration,  that  he  has,  on  this  day,  and  for  tho 
purpose  for  which  it  is  now  used,  declared  that 
these  persons  are  in  possession  of  the  privilege 
grajited  by  that  Government.  Let  it  be  known 
that  this  day  the  parties  are  in  possession. 

I  deem  it  fortunate,  Mr.  President,  that,  after 
the  delays  which  have  taken  place  for  more  than 
three  centuries  in  executing  some  easy  and  practi- 
cable communication  between  these  two  great 
oceans,  the  time  has  arrived  now  when  the  great 
work  can  be  accomplished.  Two  Governments, 
both  in  the  New  World,  republics,  and  friendly  to 
each  other,  have  entered  into  a  treaty  for  the  pur- 
pose of  securing  the  execution  of  this  work.  An 
article  has  been  inserted  in  the  treaty,  unanimously 
agreed  to  on  the  part  of  the  American  Senate,  by 
which,  sir,  we  acquire  an  interest,  an  invaluable 
interest,  in  the  use  of  that  work,  provided  we  use 
the  right  secured  to  us  of  opening  the  way  across 
the  isthmus. 

This  is  done  by  two  republics — Powers  of  the 
New  World — acting  together  in  making  this  treaty, 
and  taking  into -their  own  hands,  as  appropriate, 
the  great  work  which  is  to  carry  into  effect  the 
great  idea  of  Columbus,  in  proposing  to  go  west. 
in  order  to  arrive  at  the  east.  It  is  now  in  eur 
power  to  accomplish  it.  The  petitioners  undertake 
to  do  it  within  three  years;  and  that  undertaking 
is  made  upon  an  actual  view,  an  actual  examina- 
tion by  engineers  of  the  whole  work  to  be  accom- 
plished. Their  contract  with  the  Government  of 
New  Granada  gives  them  eight  years  in  which  to 
do  this  work.  The  privilege  of  which  they  alone 
are  now  in  possession  expires  after  eight  years, 
and  does  not  expire  for  eight  years;  but,  actuated 
by  their  own  interests,  as  well  as  anxious  to 
comply  with  the  universal  desire  to  facilitate  the 
intercourse  between  the  two  great  oceans,  these 
petitioners  are  ready  to  make  extraordinary  efforts, 
and  to  accomplish  this  work\vithih  less  than  half 
the  time. 

This  is  as  desirable  to  us,  to  the  Government  of 
this  country,  and  to  all  who  have  yet  to  traverse 
the  two  oceans,  as  it  is  to  them.  Their  interest 
requires  it,  and  our  convenience,  and  the  successful 
carrying  on  of  our  own  business  requires  it  also. 
In  the  case  of  this  company — informed  as  they 
are — acquainted  as  they  are  with  the  work  which 
they  have  to  do,  and  in  possession  of  the  necessary 
capital  to  accomplish  it — already  having  six  hun- 
dred thousand  dollars  invested  in  the  line,  which 
is  on  the  other  side  of  the  Isthmus,  and  deeply 
interested  in  the  returns  which  they  have  them- 
selves to  get  from  capital  ahead)'-  laid  out — we  have 
every  possible  human  guarantee  that  these  gentle- 
men will  have  the  woik  accomplished  within  the 
time  which  they  name.  Then,  Mr.  President,  it 
is  a  subject  of  congratulation,  a  subject  of  rejoicing, 
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that  the  United  States  of  America,  one  of  the  first 
Powers  in  the  world,  shall  be  the  first  to  carry  out 
the  great  idea  of  Columbus  of  going  west  to  obtain 
the  east.  Other  plans  may  follow,  sir.  There  is 
one  contemplated  across  the  Isthmus  of  Tehuan- 
tepec  by  an  English  company.  Let  it  go  on.  Let 
it  succeed.  Let  there  be  as  many  as  possible.  But, 
sir,  when  that  work  is  accomplished,  it  is  still  a 
British  work.  It  is  none  of  ours.  It  is  not  guar- 
antied to  us  by  treaties.  We  will  have  to  take 
our  chance  along  with  other  nations. 

We  may  also,  sir,  in  time,  perhaps  before  long, 
accomplish  the  great  idea  of  Mr.  Jefferson  in  send- 
ing Lewis  and  Clarke  to  the  Pacific  Ocean,  the 
great  object  of  which  was  to  examine  into  the 
practicability  of  opening  a  communication  between 
the  two  sides  of  the  continent.  We  may  have  an 
American  road  yet  to  the  Pacific  Ocean:  but  that 
must  be  a  work  of  time.  The  work  across  the 
Isthmus  of  Tehuantepec  may  be  called  a  foreign 
work,  as  it  concerns  us.  This  across  the  Isthmus 
of  Darien  may  be  considered  an  American  work, 
and  that  will  be  completed  immediately.  I  hope, 
then,  that  the  Senators  may  see  that  every  interest 
and  every  feeling  that  belongs  to  the  Americans — > 
for  I  appropriate  that  term  by  way  of  distinction 
to  the  first  Power  in  the  New  World — should 
make  us  anxious  to  accomplish  this  work,  and  to 
do  it  at  once.  Great  will  be  the  pride  of  all  Amer- 
ica to  be  the  first  to  accomplish  this  work,  and  to 
accomplish  it  under  circumstances  which  will  give 
it  a  national  character  with  respect  to  ourselves. 

Mr.  BREESE.  Mr.  President,  I  do  not  rise  at 
this  time  for  the  purpose  of  discussing  the  merits 
of  this  important  enterprise.  I  shall  leave  that  for 
some  other  and  more  auspicious  time.  But  I  rise 
to  express  my  hope  that  the  honorable  Senator 
from  Missouri  will  not  attempt  to  precipitate  action 
upon  this  bill,  nor  attempt  to  get  a  vote  of  the 
Senate  upon  it  to-day,  nor  this  week,  but  that  he 
•will  give  us  ample  time  and  abundant  opportunity 
to  consider  it  fully  in  all  its  details,  and  in  its 
whole  scope.  I  rise,  sir,  merely  to  state  to  the 
Senate  that  I  have  received  information,  upon 
■which  I  can  implicitly  rely,?that  a  far  more  bene- 
ficial proposition  than  this  presented  by  the  Com- 
mittee on  Military  Affairs  will  very  soon  be  offered 
for  the  consideration  of  the  Senate. 

Sir,  this  is  a  vast  matter  and  a  vast  undertaking 
which  these  individuals,  the  memorialists  to  this 
Government,  are  about  to  attempt,  and  for  which 
they  are  to  receive  the  sanction,  patronage,  and 
funds  of  the  Government.  If  I  understand  any- 
thing about  it,  this  road  will  be  about  fifty  miles 
in  length,  which,  at  a  cost  of  fifty  thousand  dollars 
per  mile,  would  amount  to  a  little  more  than  two 
millions  of  dollars.  And  now,  sir,  by  this  bill  the 
Government  proposes  to  pay  to  them,  for  twenty 
years,  six  millions  of  dollars  for  transportation  of 
all  kinds,  leaving  a  profit  of  four -millions,  without 
counting  the  tolls  levied  on  that  portion  of  the 
commerce  of  the  world  that  may  pass  over  the 
route. 

The  Senator  says  we  have  obtained  the  right  to 
pass  across  the  isthmus  by  treaty  with  New  Gra- 
nada, and  that  that  right  will  be  gone  unless  we 
exercise  it.  What  is  that  right  designated  by  the 
35th  article  of  the  treaty  ?  It  is  nothing"  more  than 
a  right  of  way  guarantied  to  us,  and  we  are  not 
subjected  to  the  condition  of  constructing  a  road 
in  order  to  secure  the  privileges  guarantied  by  this 
right  of  way. 

I  hope  the  attention  of  the  Senate  will  be  called 
to  this  matter,  and  to  the  vast  sum  of  money  pro- 
posed to  be  paid  to  these  gentlemen;  and  that  Sen- 
ators will  bear  in  mind  that  a  proposition  much 
more  favorable  will  be  presented  to  them.  The 
Senate,  therefore,  should  not  act  hastily  upon  this 
subject,  but  give  us  all  time  to  look  into  it,  and  to 
make  up  our  minds  fully  in  regard  to  it. 

Mr.  HALE.  Mr.  President,  I  do  not  wish  to 
be  understood,  in  "the  vecy  few  remarks  which  I 
propose  to  make  upon  this  subject  at  this  time,  as 
indicating  what  vote  I  shall  give  this  bill  on  its  final 
passage.  I  confess,  however,  at  the  outset,  that 
my  impressions  are  all  against  it — very  strongly 
against  it;  and  I  wish  to  be  informed  about  it.  If 
1  understand  the  treaty  between  this  country  and 
New  Granada,  to  the  35th  article  of  which  refer- 
ence has  been  made  by  the  Senator  from  Illinois, 
[Mr.  Breese,]  a  great  and  valuable  privilege  was 
secured  to  the  Government  and  citizens  of  the  Uni- 
ted States.  Well,  sir,  I  take  it  that  when  that 
treaty  was  ratified  by  the  Government  of  New 


Granada,  their  power,  so  far  as  it  relates  to  any 
railroad  that  was  to  be  built  across  the  isthmus, 
either  by  the  United  States  or"  her  citizens,  was 
performed  and  finished,  and  that  it  now  remains 
with  the  Government  of  the  United  States  to  pre-- 
scribe  the  mode  and  manner  and  terms  upon  which 
the  citizens  of  the  United  States  are  to  enjoy  the 
privilege  of  constructing  a  railroad;  or,  in  the  words 
of  the  treaty,  "any  mode  of  communication  which 
may  exist,  or  which  may  hereafter  be  constructed." 

Several  Senators.     Read  it. 
Mr.  HALE.    The  35th  article  of  the  treaty  is 
as  follows: 

"  The  Government  of  New  Granada  guaranties  to  tlie  Gov- 
ernment of  the  United  States  that  the  right  of  way  or  transit 
across  the  Isthmus  of  Panama  upon  any  modes  of  commu- 
nication that  now  exist,  or  that  may  hereafter  be  constructed, 
shall  be  open  and  free  to  the  Government  and  citizens  of 
the  United  States  for  the  transportation  of  any  articles  of 
produce,  manufactures,  merchandise,  and  commerce  belong- 
ing to  the  citizens  of  the  United  States:  and  that  no  other 
toils  or  charges^  shall  be  levied  on  citizens  of  the  United 
States,  or  their  merchandise,  than  are  levied  upon  the  citi- 
zens of  New  Granada." 

I  take  it,  sir,  that,  as  far  as  that  Government  is 
concerned,  the  right  of  this  construction  is  vested 
by  this  treaty  in  the  Government  of  the  United 
States,  and  it  is  not  competent  for  any  of  the  citi- 
zens of  the  United  States  to  go  in  and  buy  a  con- 
tract with  that  Government,  subsequent  to  this 
treaty,  and  pass  a  snap  statute,  and  say  to  the  Gov- 
ernment, "Your  hands  are  tied;  you  cannot  ac- 
I  complish  your  object  except  by  contracting  with 
'us." 

Again,  sir,  this  bill  not  only  authorizes  but 
directs  the  Secretary  of  the  Navy  to  enter  into  a 
contract  with  these  three  individuals.  Now,  it 
seems  to  me,  that  though  the  word  has  grown 
somewhat  odious  of  late,  this  is,  in  the  strictest 
sense  of  the  definition,  a  monopoly.  All  the  other 
citizens  of  the  United  States,  except  Mr.  William 
H.  Aspinwall,  John  L.  Stephens,  and  Mr.  Chaun- 
cey,  by  this  bill  are  deprived,  for  twenty  years,  of 
the  privileges  which  might  accrue  to  the  citizens 
and  Government  of  the  United  States  under  the 
treaty  with  New  Granada.  The  Secretary  is  not 
at  liberty,  after  this  bill  becomes  a  law,  to  receive 
proposals  from  anybody  else,  no  matter  how  favor- 
able may  be  the  terms. 

If  I  understood  the  honorable  gentleman  from 
Missouri,  [Mr.  Benton,]  one  of  the  reasons  as- 
signed in  his  introductory  remarks  as  favoring  the 
passage  of  this  bill,  is,  that  these  gentlemen  have 
already  very  vast  contracts  with  the  Government 
on  the  other  side  of  the  isthmus,  where  they  have 
the  carrying  of  the  mails.  I  suppose  that  there  is 
to  be»a  sort  of  scriptural-revelation  doctrine  here, 
that  to  those  who  have  much,  much  shall  be  given, 
and  that  these  gentlemen,  because  they  have 
already  secured  very  large  and  valuable  contracts, 
are  now  to  have  this  privilege  given  to  them  for 
twenty  years.  If  this  bill  lies  over,  I,  if  no  other 
Senator  does  it,  will' propose  an  amendment,  in- 
structing the  Secretary  of  the  Navy  to  issue  pro- 
posals to  the  whole  people  of  the  United  States, 
and  see  if  there  cannot  be  three  other  gentlemen 
found  that  have  as  much  skill,  as  much  knowledge, 
and  as  much  capital  too,  to  construct  this  railroad 
as  they  have. 

It  is  a  new  measure;  it  is  one  of  vast  moment. 
It  opens  a  new  era  in  the  hisiory  of  the  world, 
connecting  the  two  sides  of  this  continent  by  this 
railroad;  and  I  am  not  prepared,  at  this  moment, 
to  say  that  this  new  phase  of  civilization  and  com- 
merce, which  is  now  exciting  the  interest  of  the 
whole"  world,  at  the  very  first  day  that  it  sees  the 
light,  is  to  be  transferred  for  twenty  years  to 
Messrs.  Aspinwall,  Stephens,  and  Chauncey. 

I  do  not  know,  sir,  but  that  I  may  have  mis- 
taken altogether  the  character  of  this  bill;  but  this 
is  the  way  that  it  strikes  my  mind  at  present.  I 
am  open  to  conviction.  If  the,re  are  any  argu- 
ments to  be  given  to  a  mind  willing  to  hear  them, 
and  to  be  convinced  by  them,  I  would  be  very 
happy  to  hear  them  stated.  If  my  convictions  are 
overcome,  I  am  as  ready  to  vote  for  this  measure 
as  anybody  else;  but  at  present  my  impressions 
are  more  decidedly  against  this  bill  than  they  have 
been  upon  any  act  of  legislation  since  I  have  been 
a  member  of  the  Senate. 

Mr.  BENTON.  Mr.  President,  I  regret  that  I 
asked  the  Senate  to  make  this  bill  the  special  order 
for  to-day.  All  that  I  expected,  was  to  open  the 
subject  and  bring  it  before  the  Senate,  and  that, 
after  due  deliberation  and  discussion,  we  would 


proceed  to  act  upon  it.  I  did  not  intend  to  ask  the 
Senate  to  take  any  vote  upon  it  to-day,  of  any 
kind.  I  therefore  stand  ready  to  agree  to  the  put- 
ting  off  the  bill  from  day  to  day,  or  for  a  short 
time,  until  Senators  can  have  an  opportunity  to 
examine  it;  and  I  must  repeat,  what  I  then  stated  j 
that  the  only  way  by  which  Senators  can  under- 
stand this  matter,  is  to  leave  the  subject  open,  and 
to  discuss  it.  That  is  the  only  way.  That  there 
is  necessity  for  time  for  Senators  to  understand 
the  subject,  is  very  clear  from  what  the  Senator 
from  Illinois,  [Mr.  Breese,]  who  sits  upon  my 
right,  has  just  said.  He  supposes  that  by  this 
bill  twelve  millions  of  dollars  are  to  be  paid  for 
transporting  mails  across  the  Isthmus  of  Panama. 

Mr.  BREESE.     I  said  six  millions. 

Mr.  BENTON.  Well,  then,  six  millions.  I 
•  do  not  care  about  the  precise  amount.  Why,  sir, 
this  contract  is  already  in  the  hands  of  these  gen- 
tlemen, as  a  part  of  the  contract  for  carrying  the 
mails  on  the  other  side  of  the  isthmus.  When  the 
mail  line  of  steamers  was  established  by  the  Con- 
gress 'of  the  United  States,  for  connecting  these 
two  parts  of  America,  it  was  stipulated,  in  the  con- 
tracts entered  into  between  the  Government  and 
thetjmail  companies,  that  the  gentlemen  who  have 
the  contract  on  this  side  should  carry  the  mail  as 
far  as  Chagres,  and  that  those  who  have  the  con- 
tract on  the  other  side  should  carry  them  from 
Chagres  across  the  isthmus  and  to  the  Pacific 
coast. 

There  is,  then,  sir,  in  the  hands  of  these  gentle- 
men, at  this  time,  not  merely  the  privilege,  but  the 
obligation  to  carry  the  mails  from  Chagres  across 
the  isthmus,  and  I  can  say  that,  over  and  above 
that  contract,  they  have  already  despatched  a  small 
steamer  to  Chagres  for  their  own  advantage  in 
transportation,  and  for  the  convenience  of  passen- 
gers going  by  that  direction.  And  I  may  say  that7 
for  considerations  of  humanity,  they  have  provi- 
ded against  the  detention  of  passengers  at  Chagres, 
a  place  in  itself  most  contemptible,  and  most  in- 
commodiously situated  upon  the  coast,  and  inhab- 
ited by  a  people  with  whom  it  cannot  be  desirable 
for  any  one  to  stay  over  night;  for  I  believe  there 
is  not  a  white  man  among  them;  and,  as  in  Rome 
it  is  necessary  to  do  as  Romans  do,  so  it  is  neces- 
sary to  do  as  these  people  do  when  stopping 
among  them.  These  gentlemen,  to  provide  against 
this  inconvenience,  have  already  provided  a  small 
steamer  for  the  purpose  of  meeting  the  steamer 
that  goes  down  from  the  American  coast,  and  re- 
ceiving persons  at  the  mouth  of  the  river,  and 
taking  them  up  as  far  as  steamboats  run,  which 
is  about  eighteen  miles.  They  have  already  pro- 
vided this  steamer,  and  the  mails  are  now  carried 
under  that  contract. 

Mr.  President,  it  is  not  only  that  there  is  noth- 
ing to  be  paid  for  the  transportation  of  the  mails, 
but  there  is  nothing  to  be  paid  any  way.  There 
is  nothing  stipulated  for  any  sum  or  for  anytime. 
The  authority  is  only  given  to  the  Secretary  of 
the  Navy  for  contracting  at  a  rate  not  exceeding 
certain  rules,  and  for  a  period  of  time  not  exceed- 
ing a  certain  number  of  years.  Now,  sir,  there  is 
a  rule  to  be  taken — the  rate  which  we  pay  for  car- 
rying the  mail  between  New  York  and  Liverpool. 
Here  are  your  rules  to  go  by.  The  rate  is  not  to 
exceed  three-fourths  of  the  amount  which  is  now 
paid  for  transporting  the  mails  alone  from  New 
York  to  Liverpool. 

The  Secretary  may  make  the  rate  as  much  be- 
low that  as  he  can  bring  down  the  parties,  and  we 
all  know  wellenough  that  an  American  officer,  in 
making  a  contract  under  an  act  that  gives  him  dis- 
cretionary powers,  feels  bound  by  every  consider- 
ation to  represent  the  wishes  of  his*Government 
and  the  mass  of  the  community  in  making  his 
contract.  So  much  as  to  amount.  Now  as  to  the 
time.  The  bill  specifies  a  great  deal.  The  Secre- 
tary is  not  bound  to  make  it  one  year.  He  may 
make  it  as  short  as  he  can.  Let  persons  make  as 
many  propositions  as  they  please.  These  propo- 
sitions will  aid  the  Secretary  in  making  his  con- 
tracts. Let  persons  make  propositions  for  carry- 
ing the  articles  mentioned  in  the  bill  for  less.  But 
these  propositions  must  come  from  persons  who 
know  what  they  are  going  to  do,  like  these  gentle- 
men, who  are  able  to  do  it,  and  have  an  interest, 
like  them,  in  accomplishing  it  in  the  shortest  time. 
And  when  all  is  done,  they  will  have  to  show,  sir, 
that  they  have  the  right  to  obtain  it  from  the  Gov- 
ernment of  New  Granada,  the  right  to  obtain 
what  is  shewn,  by  a  declaration  mads  this  morn- 
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jng  for  the  purpose  of  being-  read  to  the  American 
Senate,  to  have  been  already  guarantied  to  these 
gentlemen. 

Now,  sir,  it  is  not  the  mails  alone  which  they 
are  to  carry,  but  naval  and  military  supplies  of 
every  kind.  But  the  mails  are  already  provided 
for  by  a  separate  contract.  They  will  carry  them 
•  on  this  railroad,  whereas,  at  present,  they  carry 
them  on  the  backs  of  mules. 

The  articles  proposed  to  be  transported'  by  this 
company  are  of  every  species  of  military  and  naval 
supplies.  But  it  is  not  merely  these  supplies,  it  is 
also  for  the  transportation  of  persons;  not  merely 
military,  but  of  all  persons.  These  are  the  great 
ends  to  be  attained  and  accomplished,  and  for  these 
the  bill  stipulates  to  pay  nothing.  There  is  no 
stipulation  for  anything,  either  in  point  of  money 
or  in  point  of  time.  All  is  left  open  to  contract. 
But  the  bill  has  a  consideration  which  is  of  the 
highest  possible  moment.  It  is  that  the  work  shall 
be  completed  within  three  years  after  the  time  of 
contract. 

We  are  to  thank  the  gentleman  from  Illinois 
[Mr.  Breese]  for  bringing  forward  his  objections; 
but  he  misconceived  the  object  of  the  bill,  and  his 
misconceptions  put  him  off  the  track. 

With  this  I  will  make  a  few  observation s  to  the 
honorable  Senator  from  New  Hampshire,  [Mr, 
Hale.]  That  Senator  has  an  argument,  which  I 
feel  as  strongly  as  any  one,  against  all  monopolies 
— all  monopolies.  But  there  happen  to  be  cases 
in  which  monopolies  are  both  just  and  politic. 
There  are  cases  in  which  new  anS  extraordinary 
works  cannot  be  accomplished  except  by  giving 
advantages  to  the  company  engaged  in  them.  Of 
that  kind  is  the  work  before  us;  of  that  kind,  sir, 
are  our  mail  steamers,  which  not  only  go  to  Cali- 
fornia, but  to  Europe.  Of  that  kind  is  the  great 
Cunard  line  of  steamers, -which  have  won  the  admi- 
ration of  the  world.  They  are  steamers  employed 
by  the  British  Government.  Of  that  kind  are  all 
great  enterprises  set  on  foot,  for  which  individuals 
are  not  competent;  and  it  is  necessary,  in  order  to 
secure  the  fulfillment  of  such  enterprises,  to  add 
a  consideration  sufficient  to  insure  the  company 
against  loss,  in  order  to  get  a  great  work  accom- 
plished; and  all  that  duly  considered,  I  should 
kdvise  the  Secretary  of  the  Navy  to  be  careful 
before  he  enters  into  any  contracts  with  this  or 
any  other  company.  The  bill  states  a  maximum 
beyond  which  he  cannot  go.  And  there  is  no 
minimum  to  which  he  is  confined.  Themaximum, 
sir,  is  in  favor  of  the  country,  and  I  trust  we  can 
be  satisfied  that  an  officer  of  the  American  Gov- 
ernment will  make  the  contract  upon  the  best 
terms  for  his  Government. 

I  have  no  objection  to  the  bill  going  over,  but  as 
for  extending  it,  it  is  death  to  the  bill.  The  loss 
of  a  few  months  now  is  the  loss  of  a  year.  And 
then  it  is  something  novel,  sir,  for  legislation  to 
stop  for  the  mere  purpose  of  giving  others  an  op- 
portunity to  come  in  and  bid  against  a  proposition 
desirable  in  itself,  and  particularly,  sir,  when  the 
object  contended  for  is  already  in  the  possession 
of  another.  An  application  which  may  come  in 
may  mar  the  whole  object.  They  may  offer  to 
carry  it  for  the  smallest  possible  sum  and  the  merest 
fraction  of  time.  What  then  ?  The  right,  sir,  the 
right  is  already  in  the  possession  of  another.  And 
what  becomes,  then,  of  the  contract  ?  No,  sir,  the 
bill  is  open.  The  bill  submits  the  whole  matter  to 
the  discretion  of  a  high  officer  of  the  Government, 
and  I  see  no  reason  why  we  should  be  afraid  to  trust 
to  his  discretion  in  the  limitations. 

Mr.  A^LEN.  As  this  is  a  matter  of  great  im- 
portance, sir,  and  a  subject  entirely  new,  1  desire 
some  information  in  regard  to  it.  The  Government 
of  the  United  States  has,  I  believe,  in  virtue  of 
treaty  stipulations,  the  .right  of  way  for  itself  and 
for  its  citizens  across  the  Isthmus  of  Panama.  I 
desire  to  know  whether  the  intention  of  this  bill  is 
to  transfer  that  right  from  the  Government  of  the 
United  States  to  a  company  in  New  York,  so  that 
no  other  citizen  of  the  United  States,  except  that 
company,  can  exercise  that  right  across  the  Isth- 
mus of  Panama. 

Mr.  BENTON.  I  apprehend  that  all  persons 
who  would  be' at  liberty  to  traverse  the  Isthmus  if 
this  bill  were  refused,  would  still  have  the  same 
liberty  concerning  this  and  all  other  privileges  if 
the  bill  were  to  be  passed. 

Mr.  ALLEN.  I  do  speak  of  the  rights  of  those 
gentlemen  in  New  York.  Their  rights  have  no 
special  concern  in  this  Senate.     Our  business  is 


with  the  rights  of  the  people  of  the  United  States, 
which  are  secured  to  them  by  this  treaty.  I  desire 
to  know  whether  it  be  the  intention  of  this  bill  to 
divest  the  Government  and  the  people  of  the  United 
States  of  the  right  of  transit  across  the  Isthmus  of 
Panama,  and  invest  this  company  in  New  York 
with  this  right,  to  the  exclusion  of  the  people  of 
the  United  States  who  may 'desire  to  construct 
railroads  or  canals  across  that  isthmus.  That  is 
what  I  wish  to  know.  I  desire  simply  to  know 
whether  we  are  to  give  up  any  rights  that  we  have 
acquired  under  this  treaty,  by  this  bill,  to  any 
company  in  the  United  States,  or  whether  the 
people  of  the  United  States,  everybody  in  the 
United  States,  shall  have  the  right  to  go  there  and 
make  a  road,  canal,  railroad,  or  anything  else.  I 
simply  wish  to  knowvwhether  we  lose  any  of  the 
rights  which  we  have  acquired  by  the  treaty  with 
New  Granada. 

Mr.  BENTON.  Mr.  President,  I  would  merely 
say  that,  so  far  as  the  railroad  is  concerned,  the 
right  is  exclusive  for  a  limited  time;  the  grant  is 
for  ninety-nine  years.  But  as  to  transit,  every 
person  can  go  according  to  his  choice — on  foot 
through  the  woods,  on  mules,  or  in  any  manner 
he  may  please.  The  privilege  of  the  road  is  to  be 
exclusive,  and  it  is  that  in  which  the  people  of  the 
United  States  are  to  get  the  benefit  of  the  treaty. 

Mr.  CLARKE.  I  rise  at  this  moment  to  ask 
for  the  contract -which  was  made  by  the  Govern- 
ment of  New  Granada  with  a  company  of  the  citi- 
zens of  France,  in  1838,  which  contract  has  been 
transferred  to  these  persons — the  memorialists.  If 
any  Senator  has  a  copy  of  that  contract,  I  shall  be 
happy  to  see  it  before  this  debate  proceeds  further. 
It  is  very  desirable,  in  order  to  understand  what 
will  be  the  situation  of  the  United  States,  and  the 
citizens  of  the  United  States,  in  case  this  bill  pass, 
for  that  contract  to  be  understood  by  the  Senate, 
before  we  proceed  to  any  ratification  of  the  petition 
of  these  memoralists. 

If  this  is  to  be  restricted,  it  is  very  desirable 
that  we  should  know  it;  and  if  it  is  to  be  unre- 
stricted and  unlimited,  we  should  also  know  it. 

I  would  ask  whether  a  copy  of  the  contract  is 
in  possession  of  the  honorable  Senator  from  Mis- 
souri, [Mr.  Benton,]  or  of  any  other  person.  ■ 

Mr.  BENTON.  It  is  in  the  city,  and  can  be 
produced;  but  it  has  expired. 

Mr.  CLARKE.  I  understand  that  that  contract 
has  expired,  and  that  the  same  terms  have  been 
granted  to  the  present  memorialists.  It  is  very 
desirable  to  know  what  are  the  terms  of  that  con- 
tract, and  what  are  the  terms  of  the  contract  under 
which  the  present  memorialists  claim  the  exclusive 
right  of  way  across  the  isthmus. 

Mr.  JOHNSON,  of  Maryland.  Mr.  President, 
it  is  not  probable  that  I  shall  voteforthisbill,  unless 
I  understand  it  more  thoroughly  than  it  is  possible 
to  understand  it  in  its  present  shape.  I  rise  now 
simply  to  suggest  one  or  two  things,  and  I  shall  be 
much  indebted  to  the  honorable  Senator  from  Mis- 
souri if  he  can  remove  my  objections.  The  bill  itself 
is  not,  if  I  understand  the  honorable  Senator  aright, 
a  bill  authorizing  the  Secretary  of  the  Navy:  to 
enter  into  a  contract  with  these  gentlemen  for  the 
transportation  of  munitions  of  war,  naval  stores, 
&c,  but  it  is  a  bill  directing  as  well  as  authorizing 
him  to  enter  into  a  contract  with  these  gentlemen. 
The  language  of  the  bill  is,  that  he  "is  hereby 
authorized  and  directed"  to  enter  into  such  a  con- 
tract. It  gives  him  no  option  at  all,  but  compels 
him  to  enter  into  a  contract  upon  such  terms  as 
the  bill  prescribes. 

Another  provision  of  the  bill  is — and,  so  far  as 
that  is  concerned,  it  is  entirely  in  the  power,  the 
exclusive  power,  of  these  directors — that  he  is  to 
give  not  more  than  three-fourths  the  amount  which 
is  now  paid  for  the  transportation  of  the  mail 
from  New  York  to  Liverpool.  The  bill,  if  I  un- 
derstand it  correctly,  directs  the  Secretary  of  the 
Navy  to  enter  into  a  contract,  to  the  provisions  of 
'which  I  havejust  referred,  with  no  limitation,  ex- 
cept that  the  amount  paid  for  this  service  shall  not 
exceed  three-fourths  the  sum  which  we  now  pay 
for  the  transportation  of  the  mails  to  Liverpool. 
They  may  go  up  that  high,  if  these  gentlemen 
think  proper  to  say  that  they  will  not  contract  for 
anything  short  of  that  amount. 

Now,  if  I  recollect  aright,  the  amount  which  we 
pay  for  the  transportation  of  mails  from  New  York 
to  Liverpool  is  very  nearly  four  hundred  thousand 
dollars  per  year.  Hence  we  shall  be  paying  these 
gentlemen  three  hundred  thousand  dollars  per  year 


for  the  period  of  this  contract — twenty  years — 
which,  in  twenty  years,  would  amount  to  six  mil- 
lions of  dollars.  Now,  if  I  am  correctly  apprized 
of  the  character  of  the  country  and  the  length  of 
the  road,  I  am  very  much  inclined  to  think  that  it 
would  not  cost,  at  the  maximum,  to  make  this 
road,  more  than  two  millions  of  dollars;  perhaps 
it  might  be  done  for  a  million  and  a  half.  At  the 
very  utmost,  the  cost  of  making  this  road  would 
not  exceed  two  millions.  The  result  would  be, 
that  it  would  place  in  the  hands  of  these  directors 
a  clear  profit  of  four  millions  upon  an  expenditure 
of  two,  and  that  without  imposing  on  them  any 
obligation  to  do  more  than  to  carry  the  supplies  of 
the  Government,  munitions  of  war,  public  stores, 
the  mails  of  the  United  States,  and  all  persons  in  its 
employment — that  is,  pefsons  standing  in  an  offi- 
cial relation  to  the  Government. 

But  I  have  another  objection  to  the  bill.  I  have 
not  seen  the  contract  which  Messrs.  Aspinwall, 
Stephens  &  Co.  are  said  to  have  made  with  the 
Government  of  New  Granada.  I  understood  the 
honorable  Senator  from  Missouri  [Mr.  Benton] 
to  have  said,  in  answer  to  an  interrogatory  of  the 
honorable  Senator  from  Rhode  Island,  [Mr. 
Clarke,]  that  the  original  contract  has  expired. 
But  I  suppose  that  it  has  been,  in  some  shape  or 
other,  revived,  as  they  are  now  in  possession  of 
the  authority  to  make  this  road.  I  believe  I  un- 
derstood the  Senator  aright. 

Mr.  BENTON  nodded  assent. 

Mr.  JOHNSON.  Well,  now,  Mr.  President,  I 
would  like  to  know  whether  the  authority  of  which 
they  are  now  in  possession  for  making  this  road 
is  an  authority  on  the  same  terms  as  those  con- 
tained in  the  original  contract;  and,  if  so,  I  should 
like  to  know  what  those  terms  are.  1  have  been 
informed  by  one  who  spoke  with  certainty  of  the 
fact,  that  the  original  contract  was  a  general  and  a 
sweeping  one.  It  contained  no  limitation  upon  the 
amount  of  toll  to  be  charged  by  those  gentlemen. 
They  mightfix  any  amountof  toll  that  they  thought 
proper  for  the  transportation  of  merchandise  of 
every  description  across  the  isthmus,  from  one 
end  to  the  other,  and  for  the  transportation  of  pas- 
sengers. The  practical  operation  of  a  bill  of  this 
description  may  be  this;  I  do  not  say  that  these 
gentlemen  would  use  it  for  any  such  purpose,  but 
they  might  use  it  so;  and,  looking  to  the  interests 
of  the  people  of  the  United  States,  we  should  not 
give  them  the  power.  It  may  be  that  they  may 
charge  such  an  amount  of  toll  for  the  transporta- 
tion of  goods  and  persons  as  will  make  it  the  inter- 
est of  persons  to  go  themselves  or  to  send  their 
goods  upon  this  route  as  the  cheapest  of  any  of  the 
other  routes  which  will  be  opened  to  them.  Now, 
what  is  the  other  route?  Around  the  cape  ?  By 
charging  five  per  cent,  less  than  is  charged  on  the 
other  route,  they  would  get  the  whole  travel.  It  is 
unnecessary  for  me  to  say  what  an  immense  profit 
it  will  be  to  this  company.  Nobody  can  tell  what 
it  would  amount  to. 

I  make  these  suggestions  merely  for  the  purpose 
of  showing  that,  if  we  pass  the  bill  as  it  has  come 
from  the  Committee  on  Military  Affairs,  we  place 
in  the  hands  of  these  gentlemen  four  millions  of 
dollars,  and  we  at  once  put  into  their  hands  a 
charter — for  it  is  literally  a  charter — under  which 
they  may  impose  millions  and  millions  more,  not 
only  for  the  whole  period  of  twenty  years,  but  for 
the  whole  period  that  their  road  may  last.  Sena- 
tors are  aware  that  they  have  a  charter  from  the 
Government  of  New  Granada  for  ninety-nine 
years.  I  do  not  know  anything  of  its  renewal. 
Now,  sir,  as  to  the  suggestion  made  by  the  hon- 
orable Senator  from  Missouri,  [Mr.  Benton,]  on 
which  he  places  great  weight,  that  these  particular 
gentlemen  have  a  decided  advantage  over  others 
who  would  be  likely  to  engage  in  an  undertaking 
of  this  description;  why,  sir,  I  should  be  very 
glad  to  undertake  it  without  a  dollar  of  capital  be- 
longing to  myself,  and  I  could  raise  the  money  in 
five  days;\for  whoever  has  the  authority  to  make 
the  road,  with  the  certainty  of  receiving  the  six 
millions,  based  on  the  credit  of  the  United  States 
Government,  will  be  greatly  facilitated  in  obtain- 
ing the  fifteen  hundred  thousand  or  two  million 
dollars  which  will  be  necessary  to  accomplish  the 
work.  But  I  understood  the  honorable  Senator 
that  he  did  not  intend  to  press  a  vote  on  the  bill  to- 
day; if  he  is  not  now  prepared  to  answer  my  ob- 
jections, he  may  do  so  when  the  bill  comes  up  on 
its  final  passage. 

Mr.  BENTON.     I  have  no  objection  that  there 
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should  be  a  brief  delay,  provided  the  subject  be 
continued  from  day  to  day,  until  finally  disposed 
of.  With  respect  to  the  paper  asked  for  by  the 
Senator  from  Maryland,  it  shall  be  forthcoming. 
The  application  for  it  is  a  very  proper  one,  for  the 
letter  contains  other  terms  which  are  referred  to 
by  the  parties,  and  which  do  not  appear  upon  the 
face  of  the  contract.  I  concur  very  readily  in  the 
proposition  which  the  gentleman  makes  for  a  brief 
delay  and  the  production  of  the  paper,  but  the 
Senator  must  excuse  me  if  I  do  not  join  him  in 
his  calculation  respecting  so  compendious  a  mode 
of  expending  four  millions  of  dollars.  In  the  first 
place,  upon  no  principle  upon  which  he  or  1  can 
govern  ourselves  can  we  take  away  two  millions. 
We  cannot  set  up  our  opinion  as  to  the  sum  neces- 
sary to  be  expended  in  the  construction  of  the 
road,  in  opposition  to  the  estimate  of  competent 
engineers.  The  gentleman  will  find  the  basis  of 
his  calculation  to  be  erroneous  in  another  particu- 
lar. The  receipts  for  transportation  are  not  to  be 
considered  in  the  light  of  profit  to  the  company. 
I  apprehend  that  their  expenditure,  which  will  be 
very  considerable,  will  absorb  those  receipts.  A 
large  number  of  persons  will  have  to  be  employed 
along  the  line. of  the  road,  and  there  must  be  a 
large  outlay  for  buiidmgs  to  shelter  those  who  are 
so  employed,  and  to  shelter  those  who  travel.  1 
apprehend  there  will  be  a  large  outlay  from  the 
time  that,  the  work  is  completed  and  transportation 
upon  it  commences  until  the  transportation" shall 
entirely  cease.  We  know  that  such  is  the  case 
with  all  our  railways,  and  we  know  that  such  is 
the  expense  attending  them,  to  say  nothing  of 
supplies  of  wood  and  water,  from  the  number  of 
hands  to  be  employed,  that  it  eats  deeply  into  the 
amount  received  for  the  conveyance  of  passengers. 
If  we  were  to  go  upon  the  assumption  of  the  gen- 
tleman, that  all  the  receipts  are  clear  profits,  we 
might  weli  be  astonished  to  see  how  rapidly  for- 
tunes could  be  made.  But  when  you  come  to  look 
at  the  detail  of  business,  you  will  find  that  one- 
half,  two-thirds,  or  perhaps  three-fourths  of  your 
receipts  must  g;o  for  the  necessary  expenses.  Thus 
the  gentleman's  calculation  wholly  fails  as  to  these 
enormous  profits. 

•  Mr.  BREESE.  It  is  not  my  intention  to  trouble 
the  Senate  with  any  remarks  m  relation  to  the 
merits  of  this,  bill  at  its  present  stage,  but  1  desire 
to  correct  a  slight  misunderstanding  which  seems 
to  prevail  in  regard  to  'one  of  the  sections  of  the 
bill.  It  appeared  to  me  that  the  language  of  that 
section  would  bear  the  interpretation  which  I  have 
put  upon  it.  For  twenty  years'  service  they  will 
certainly  receive  six  millions  of  dollars,  and  they 
will  receive  that  allowance  whether  they  construct 
a  railway  the  whole  distance  or  not;  for  the  Sen- 
ator has  himself  informed  us  that  they  have  al- 
raody  sent  a  steamboat  to  ply  upon  the  Chagres 
river,  and  that  the  whole  extent  of  land  travel  will 
not  exceed  twenty-five  miles.  Their  outlay,  then, 
I  apprehend,  cannot  exceed  one  million  of  dollars. 
I  merely  wish  to  direct  the  attention  of  the  Senate 
to  this  subject. 

Mr.  CAMERON  rose  to  address  the  Senate. 

Mr.  BREESE.  For  the  accommodation  of  my 
friend  from  Pennsylvania,  I  will  move  that  the 
Senate  adjourn. 

i  Mr.  DiX  (the  motion  to  adjourn  being  with- 
drawn) rose  for  the  purpose  of  calling  the  attention 
of  the  Senate  to  another  point  in  relation  to  this 
subject.  He  apprehended  that  the  Government  of 
the  United  States  had  no  right,  under  the  treaty  with 
New  Granada,  to  confer  the  power  of  constructing 
a  road  across  the  Isthmus  of  Panama  at  all.  The 
only,  right  (said  Mr.  D.)  that  we  acquire,  as  I 
understand  it,  is  this:  that  citizens  of  the  United 
States,  with  their  merchandise,  &c,  may  pass 
across  the  Isthmus  upon  any  roads  which  are  now 
constructed,  or  which  may  be  hereafter  constructed, 
with  the  same  privileges  as  are  enjoyed  by  the 
citizens  of  New  Granada,  while  the  right  of  con- 
structing roads,  or  of  authorizing  their  construction, 
is  reserved  to  them.  I  make  this  suggestion  merely 
for  the  purpose  of  calling  the  attention  of  the  Sen- 
ate to  the  subject. 

Mr.  CAMERON.  I  rise  for  the  purpose  of 
moving  that  the  Senate  adjourn;  but  before  doing 
so,  I  would  inquire  if  there  be  a  copy  of  this  com- 
pact with  the  French  company,  upon  which  this 
whole  matter  is  based,  in  print,  because  we  ought 
to  have  it  before  us. 

Mr.  BENTON.  In  reply  to  the  Senator,  I  will 
say  that  I  will  do  all  that  is  in  my  power  to  have 


it  put  in  the  hands  of  Senators  as  soon  as  it  can 
be  done. 

On  motion,  the  Senate  proceeded  to  the  consid- 
eration of  Executive  business;  and,v  after  some 
time  so  spent,  the  doors  were  reopened, 

And  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  December  18,  1848. 

Several  other  members  appeared  and  took  their 
seals,  viz: 

From  the  State  of  Georgia — Robert  Toombs. 

From  the  State  of  Florida — E.  Carrington 
Cabell. 

From  the  State  of  Alabama — Geo.  S.  Houston. 
,     From  the  State  of  Missouri — James  B.  Bowlin. 

From  the  State  of  Ma^achusetts — Horace 
Mann. 

Frqjn  the  State  of  Kentucky — Beverly  L. 
Clarke. 

The  Journal  of  Friday  was  read  and  approved. 

The  SPEAKER  announced  that  the  business 
first  in  order  was  the  motion  heretofore  made  by 
Mr.  Robinson,  to  reconsider  the  vote  by  which 
the  House  had  adopted  the  resolution  offered  on 
Wednesday  last,  by  Mr.  Root,  in  relation  to  the 
government  of  the  new  Territories. 

But  the  SPEAKER  suggested  that  there  were 
a  number  of  Executive  communications  on  the 
table;  which,  by  general  consent,  he  would  now 
lay  before  the  House. 

No  objection  having  been  made — 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing communications: 

I.  A  letter  from  the  Secretary  of  State,  trans- 
mitting, incompliance  with  the  act  of  March  2d, 
1819,  regulating  passenger  ships  and  yessels,  tabu- 
lar statements  showing  the  number  and  designa- 
tion of  passengers  who  arrived  in  each  collection 
district  of  the  United  States  during  the  year  ending 
September  SO,  1848;  which  letter  and  statements 
were  referred  to  the  Committee  on  Commerce,  and 
ordered  to  be  printed. 

II.  A  letter  from  the  Secretary  of  the  Treasury, 
transmitting,  in  pursuance  of  the  resolution  of  the 
House  of  Representatives  of  December  30,  1791,  a 
report  of  the  receipts  and  expenditures  of  the  Gov- 
ernment for  the  fiscal  year  ending  June  30,  1848; 
which  letter  and  report  were  laid  on  the  table,  and 
ordered  to  be  printed. 

On  motion  of  Mr.  POLLOCK, 
Ordered,  Tfyat  100  copies  extra  be  printed  for  the  use  of 
the  office  of  the  Register  of  the  Treasury. 

III.  A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  report  of  the  Commissioner  of  the 
General  Land  Office,  exhibiting  the  operations  in 
that  branch  of  the  public  service  during  the  last 
year;  which  letter  and  report  were  laid  on  the 
table,  and  ordered  to  be  printed. 

On  motion  of  Mr.  COLLAMER, 
Ordered,  That  500  copies  extra  of  said  letter  and  report 
be  printed  for  the  use  of  the  General  Land  Office. 

IV.  A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  the  report  of  the  Superintendent  of 
the  Coast  Survey,  showing  the  progress  of  that 
work  during  the  past  year;  which  letter  and  report 
were  laid  on  the  table,  and  ordered  to  be  printed. 

On  motion  of  Mr.  GRINNELL, 

Resolved,  That  there  be  printed  2,000  extra  copies  of  the 
report  of  the  Superintendent  of  the  Coast  Survey,  including 
the  engraving.-,  and  250  copies  be  placed  at  the  disposal  of 
th.e  Superintendent. 

V.  A  letter  from  the  Treasurer  of  the  United 
States,  transmitting  copies  of  accounts  of  receipts 
and  disbursements  for  the  Post  Office  Department, 
for  the  year  ending  30th  June,  1848;  which  letter 
and  copies  of  accounts  were  referred  to  the  Com- 
mittee on  Printing. 

VI.  A  letter  from  the  Secretary  of  War,  trans- 
emitting  a  report  from  the  Adjutant  General  stating 

the  cause  of  the  delay  in  furnishing  certain  inform- 
ation relative  to  the  military  forces  employed  in 
the  late  war  with  Mexico,/ called  for  by  a  resolu- 
tion of  the  House  of  Representatives  of  the  31st 
July  last;  which  letter  and  report  were  laid  upon 
the  table  and  ordered  to  be  printed. 

VII.  A  letter  from  the  Clerk  of  the  House  of 
Representatives,  transmitting  a  detailed  statement 
of  the  expenditure  of  the  contingent  fund,  from 
the  8th  day  of  December,  1847,  to  the  1st  day  of 
December,  1848. 

A  statement  of  the  amounts  paid  for  stationery 
during  the  first  session  of  the  thirtieth' Congress, 
for  the  use  of  the  House  of  Representatives. 


A  statement  of  the  several  articles  and  cost  of 
stationery  furnished  the  Postmaster  of  the  House 
of  Representatives. 

A  statement  of  the  stationery  furnished  the 
Clerk's. office;  and 

A  statement  of  the  balance  of  money  on  hand 
onahe  1st  day  of  December,  1848;  which  letter 
and  statements  were  laid  upon  the  table,  and  or- 
dered to  be  printed. 

Mr.  VINTON,  by  unanimous  consent,  from  the 
Committee  of  Ways  and  Means,  reported  a  bill 
(No.  665)  to  supply  deficiencies  in'the  appronria- 
tions  for  the  service  of  the  fiscal  year  ending  the 
30th  of  June,  1849;  which  bill  was  read  a  first 
and  second  time,  and  committed  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union,  and  or- 
dered to  be  printed. 

On  motion  of  Mr.  VINTON, 

Ordered,  That  the  said  bill  be  made  the  special  order  qf 
the  day  for  Wednesday,  the  27th  day  of  December  instant. 

Mr.  ROCKWELL,  of  Connecticut,  by  general 
consent,  from  the  Committee  on  Claims,  to  whom 
was  referred  the  bill  from  the  Senate  (No.  107) 
entitled  "An  act  for  the  relief  of  George  Center," 
reported  the  same  back  without  amendment.  Com- 
mitted. 

Bill/rom  the  Senate  (No.  351)  entitled  "  An  act 
authorizing  the  payment  of  interest  upon  the  ad-' 
vances  made  by  the  Stale  of  Alabama  for  the  use 
of  the  United  States  Government  in  the. suppres- 
sion of  the  Creek  Indian  hostilities  of  1836  and 
1837  in  Alabama,"  was  read  twice  and  referred  to 
the  Committee  on  Claims. 

THE  NEW  TERRITORIES. 

The  House  proceeded  to  the  consideration  op 
the  motion  to  reconsider  the  vote  by  which  the 
following  resolution  had  been  adopted: 

Resolved,  That  the  Committee  on  Territories  be  instructed" 
to  report  to  this  House,  with  as  little  delay  as  practicable, 
a  bill  or  bills  providing  a  territorial  government  for  each  of 
the  Territories  of  New  Mexico  and  California,  and  excluding 
slavery  therefrom. 

And  on  this  question,  Mr.  Robinson  was  enti- 
tled to  the  floor. 

Mr.  COLLAMER  rose  to  a  question  of  order. 
He  desired  to  inquire  whether  it  was  in  order  to 
debate  this  question.  He  understood  that  a  reso- 
lution had  been  introduced  by  the  gentleman  from 
Ohio,  [Mr.  Root,]  upon  which  the  previous  ques- 
tion had  been  moved,  and  which  must  otherwise, 
under  the  ordinary  operation  of  the  rule,  have  gone 
over  for  debate.  The  previous  question  having  been 
moved  and  seconded,  the  resolution  was  adopted. 
A  motion  had  been  made  to  reconsider  the  vote. 
Could  that  motion  be  now  debated?  Because,  if 
so,  the  House  might  thus  pass  all  it's  resolutions, 
which,  under  the  rule,  could  not  be  debated  on  the 
day  on  which  they  were  offered,  and,  by  mov- 
ing to  reconsider  the  vote,  could  avoid  the  opera- 
tion of  the  rule. 

The  SPEAKER  said  that  the  resolution  had 
already  gone  over  three  days.  The  gentleman 
would  take  notice  that  the  motion  to  reconsider 
had  been  made  on  Wednesday  or  Thursday  of 
last  week. 

Mr.  COLLAMER  suggested  that  there  were 
very  many  resolutions  standing  on  the  calendar 
before  this. 

The  SPEAKER.  A  motion  to  reconsider  takes 
precedence  of  all  other  motions. 

Mr.  COLLAMER.  Then  it  would  not  ordi- 
narily be  subject  to  debate  unless  it  had  laid  over. 

The  SPEAKER.  The  Chair  will  decide  that 
question  when  it  comes  up.  The  motion  to  recon- 
sider is  debatable  this  morning. 

Mr.  ROBINSON  then  proceeded  with  his  re- 
marks. 

He  said  that  when  he  had  made  the  motion  to 
reconsider  the  vote  by  which  the  House  had 
adopted  the  resolution  of  the  gentleman  from  Ohio, 
[Mr.  Root,]  it  was  only  for  the  purpose  of  making 
explanatory  remarks  in  relation  to  his  own  views. 
He  thought  that  the  vote  ought  to  be  reconsidered, 
with  a  view  to  allow  gentlemen  on  both  sides  to  do 
this.  The  practice  which  prevailed  here  to  a  con- 
siderable extent,  of  offering  resolutions  and  compel- 
ling gentlemen  to  vote  upon  them,  under  the  press- 
ure of  the  previous  question,  often  subjected  them 
to  much  misrepresentation  and  to  many  unjust  im- 
putations before  their  constituents  and  the  country; 
especially  when,  as  in  this  case,  the  resolution  was 
a  compound  one,  embracing  two  distinct  propo- 
sitions, about  which  members  differed  widely  as 
to  which  was  the  major  and  which  the  minor. 
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The  resolution  proposed  to  instruct  the  Com- 
mittee on  the  Territories  to  report  a  bill  organizing 
territorial  governments  in" New  Mexico  and  Cali- 
fornia, and  excluding  slavery  therefrom.  There 
were  members  on  this  floor  who  considered  the 
question  of  organizing  a  territorial  government 
there  as  of  more  importance  than,  anything  else; 
whilst  there  were  others  who  considered  the  ques- 
tion of  slavery,  as  connected  with  them,  as  para- 
mount to  every  other  consideration.  Yet,  according 
to  the  decision  made  by  the  Speaker,  the  question 
was  indivisible.  The  House  must  take  all  or  none. 
v  Again:  there  were  other  gentlemen  who  thought 
it  inexpedient  to  attempt  any  legislation  during  the 
present  session  of  Congress  upon  the  subject  of 
these  territories.  For  his  own  part,  he  admitted 
that  he  was  one  of  the  last  class.  These  territo- 
ries had  been  acquired  not  only  since  the  present 
Administration  came  into  power,  but  they  had 
been  acquired  since  the  present  Congress  had  been 
elected.  If,  therefore,  the  question  was  settled 
during  the  present  winter,  the  constituents  of  gen- 
tlemen here  would  have  had  no  opportunity  to  act 
directly  upon  the  question  through  their  represent- 
atives elected  with  relation  to  it,  or  to  a  President 
elected  after  the  question  had  been  mooted.  An 
effort  was  made  to  legislate  upon  it  during  the  last 
session,  and  it  failed. '  It  was  not  unreasonable  to 
suppose  that  any  attempt  to  legislate  upon  it  during 
the  present  session  would  terminate  in  a  simi  lar  way. 

Since  the  question,  however,  had  come  up  be- 
fore the  country,  a  Presidential  election  had  been 
decided.  Since  an  attempt  had  been  made  here  to 
take  action  upon  the  subject,  this  election  had 
taken  place;  and  upon  the'  result  of  that  election, 
this  question,  above  and  beyond  all  others,  had 
had  a  most  controlling  and  all-pervading  influence. 

It  would  not  be  denied  by  any  one,  come  from 
what  section  of  the  country  he  might,  that  the 
question  of  slavery,  as  connected  with  these  Ter- 
ritories, absorbed  every  other.  The  old  domestic 
questions  of  bank,  tariff,  distribution,  and  so 
forth,  sank  into  insignificance  beside  it,  and  were 
rarely  ever  referred  to,  especially  by  the  opponents 
of  General  Cass.  The  res'u  Undisclosed  tiie  extraor- 
dinary fact,  that  the  two  extremes  of  the  Union, 
upon  this  question  of  slavery,  had  met  and  united 
upon  the  same  Presidential  ticket,  and,  as  each 
professed  to  believe,  to  subserve  directly  antago- 
nistic and  adverse  purposes.  But  however  widely 
the  friends  of  General  Taylor  might  have  differed 
upon  the  question  of  slavery,  the  North  and  the 
South,  the  East  and  the-West,  all  seemed  to  think 
that  he  could  settle  the  question,  and  had  more 
confidence  in  him  than  in  either  of  the  two  other 
candidates  who  were  before  the  country*. 

The  party  of  which  he  (Mr.  R.)  professed  to 
be  a"h  humble  member  went  before  the  country 
with  a  candidate  whose  opinions  and  views  had 
been  expressed  in  the  most  unequivocal  manner. 
He  was  in  favor  of  what  was  termed  non-inter- 
ference. He  was  in  favor  of  keeping  the  question 
of  slavery,  as  connected  with  these  Territories,  out 
of  this  Hall.  This  doctrine  seemed  to  have  been 
condemned  by  the  result  of  the  late  election.  He 
would  add,  that  so  far  as  he  was  individually  con- 
cerned, his  position  had  always  been,  that  the  doc- 
trine of  non-interference  was  the  better  doctrine. 
If  the  party  to  which  he  belonged  were  to  consult 
the  old  Democratic  platform — if  they  were  to  fol- 
low the  track  which  that  party  had  pursued  upon 
all  questions — or  very  generally,  at  least — such 
would  have  been  their  course.  Their  object  had 
been  to  bring  into  these  halls  as  f&w  questions  as 
possible — to  leave  to  the  States  themselves  as  many 
questions  as  it  was  possible  to  leave  to  them;  and', 
still  pursuing  that  path,  their  party — or,  all  events, 
the  candidate  of  that  party — was  willing  to  adhere 
to  it  on  this  question  of  slavery. 

It  had,  however,  as  he(Mr.R.)  had  stated,  been 
condemned, and  it  seemed  that  legislation  must  be 
had;  but  itseemedalso  thatit  mustnot  be  had  under 
this  Administration.  The  question  was  taken  out 
of  their  hands.  The  people  had  devolved  the  duty 
upon  other  hands;  and  under  these  circumstances", 
with  a  dying  Administration,  and  an  expiring  Con- 
gress,, he  conceived  it  would  be  improper  to  step 
in  between  the  people  and  the  next  Administra- 
tion, and  undertake  to  settle  the  question  before 
General  Taylor  entered  upon  the  duties  of  the  ex- 
ecutive office.  Suppose  it  were  one  of  the  old 
domestic  questions  in  which  the  country  had  been 
so  much  interested,  and  about  which  it  had  been 
so  much  agitated — say,  for  example,  the  bank  or 


the  tariff  question — place  either  of  these  questions 
in  a  parallel  condition  with  this,  and  he  would  ask, 
would  it  be  proper,  with  a  Democratic  Administra- 
tion, jusj  defeated,  to  undertake  to  settle  it?  Ho 
thought  not.  And  such  also  was  his  opinion  of 
this  question. 

He  was  perfectly  well  aware  that  the  two  ends 
of  the  Union  which  supported  General  Taylor  on 
this  particular  question  of  slavery,  differed  widely 
from  each  other;  yet  on  one  question  they  all 
agreed:  that  was  to  say,  they  had  with  one  ac- 
cord agreed — if  in  anything — upon  this  point,  that 
this  Government  had  the  power  to  legislate  on  this 
question  of  slavery  here,  and  that  it  ought  to  ex- 
ercise that  power.  He  believed,  too,  that  the 
southern  division  of  the  Confederacy  which  sup- 
ported General  Taylor  had  taken  the  lead,  if  pos- 
sible, in  contending  that  the  Government  had  the 
power,  and  that  it  was  expedient  to  exercise  it. 
So  far  as  they  of  the  North  who  "had  opposed  le- 
gislation on  this  question  were  concerned — he  spoke 
at  least  for  himself — he  ha<f  opposed  it  on  the 
ground  of  expediency  alone.  He  had  never  op- 
posed it  on  constitutional  grounds.  The  southern 
friends  of  General  Taylor  seemed  unwilling,  how- 
ever, to  abide  by  this  doctrine.  They  were  as 
zealous  for  legislation  as  the  Wil mot-proviso  men 
of  the  North.  He  spoke  from  the  record;  he 
drew  his  authority  from  the  book.  He  spoke 
from  the  speeches  of  these  gentlemen,  here  and 
elsewhere. 

In  proof  of  this  assertion,  he  would  take  leave 
to  turn  the  attention  of  gentlemen  to  the.  bill 
which  came  to  this  House  from  the  Senate,  at  the 
last  session,  known  as  the  compromise  bill  of  Mr. 
Clayton.  That  bill  proposed  to  leave  the  question 
of  slavery  where  the  Constitution  of  the  United 
States  and  international  law  had  left  it.  If  under 
their  operation  the  slaveholders  of  the  South  could 
have  taken  slaves  into  these  Territories,  the  bill 
did  hot  propose  to  cut  them  off;  but  if  slaveholders 
would  have  been  prohibited  by  these  laws  from 
doing  so,  then  the  bill  did  not  propose  to  confer 
upon  them  any  constitutional  right  to  do  so. 
The.  bill  .passed  the  Senate  by  a  large  major- 
ity; and,  as  a  party,  the  Democratic  party  of  the 
country  were  willing  to  abide  by  this  constitutional 
doctrine,  lead  where  it  might.  It  was  a  doctrine 
older  than  this  question;  and  it  would  have  been 
anti-Democratic  and  anti-Republican,  nay,  more, 
it  would  have  evinced  a  willingness  to  trample  on 
constitutional  rights  to  have  contended  for  more. 
Yet;  when  the  bill  came  to  this  House,  a  distin- 
guished gentleman  from  Georgia  and  a  decided 
friend  of  General  Taylor,  [Mr.  Stephens,]  moved 
that  it  be  laid  on  the  table,  and  it  was  accord- 
ingly laid  on  the  table,  seven  other  southern 
members  voting  with  that  gentleman.  The  gen- 
tleman subsequently  obtained  the  floor,  and  ex- 
plained his  reasons  for  his  motion  and  his  vote. 
They  were,  that  under  the  operation  of  the  Con- 
stitution and  of  international  lav/,  his  constituents 
would  not  be  permitted,  under  the  bill,  to  take 
their  slaves  into  these  Territories.  He  went  into 
an  elaborate  argument  to  show  that  slavery  was 
a  local  institution;  that  the  Constitution  had  no- 
where established  it;  that  slavery  had  already  been 
abolished  in  New  Mexico  and  California,  and  that 
the  passage  of  the  bill  would  have  continued  the 
prohibition,  unless  altered  by  competent  authority. 
The  gentleman  quoted  writers  upon  constitutional 
law,  and  the  decisions  of  the  Supreme  Court,  and, 
as  he  (Mr.  R.)  thought,  very  ably  made  out  his 
case.  And  he  had  closed  his  speech  with  these 
propositions: 

The  first  is,  that  by  the  bill  the  whole  subject  of 
slavery  in  California  and  New  Mexico,  without 
any  legislation  on  the  part  of  Congress  or  the  Ter- 
ritorial Governments,  one  way  or  the  other,  is 
refered  to  the  Judiciary,  to  determine  whether  it 
can  legally  exist  there  or  not. 

2d.  That  the  Constitution  of  the  United-States 
fully  recognizes  and  amply  protects  the  institution 
of  slavery  where  it  exists  by  the  laws  of  the  State 
or  place;  but  it  does  not  establish  it  anywhere 
where,  by  the  laws  of  the  place,  it  is  prohibited. 

3d.  That  California  and  New  Mexico  being  Ter- 
ritories acquired  by  conquest,  all  the  laws  which 
were  in  force  at  the  time  of  the  conquest,  not  in- 
consistent with  the  Constitution  of  the  United 
States,  or  the  stipulation  of  the  treaty  of  peace,  or 
which  were  purely  of  a  political  character,  are,  ac- 
cording to  well-settled  principles  and  the  adjudica- 
tion of  our  own  courts,  still  in  force. 


4th.  That  as  slavery  did  not  exisf  there  at  the 
time  of  the  conquest,  but  had  been  prohibited  by 
express  law,  the  Supreme  Court  of  the  United 
States,  to  whom  the  matter  was  to  be  referred  in 
the  last  resort,  could  not  be  expected,  from  the. 
principles  of  numerous  decisions  already  made,  to 
decide  otherwise  than  that  slavery  cannot  be  pro- 
tected there,  until  the  existing  law  abolishing  it  be 
altered  by  competent  authority. 

5th.  And,  lastly,  that  these  positions  being  in- 
controvertible, the  bill  offered,  as  it  was,  as  a  com- 
promise, and  a  final  settlement  of  the  question, 
amounted  to  nothing  but  a  total  abandonment  and 
surrender  of  the  right  of  extending  the  institutions 
of  the  South  to  these  Territories. 

In  that  speech  the  gentleman  had  further  said, 
that  before  he  would  even  vote  to  carry  into  effect 
the  treaty,  by  making  the  necessary  appropria- 
tions, he  would  have  some  legislative  guarantee  for 
the  protection  of  slave  property  in  those  Territo- 
ries; he  had  said  that  that  bill  was  as  effectual  a 
prohibition  against  slavery  as  the  Wilmot  proviso 
itself,  and  even  that  it  was  worse. 

Another  distinguished  gentleman,  in  the  other 
end  of  the  Capitol,  [Mr.  Badger,]  a  Senator  from 
North  Carolina,  upon  the  same  question,  had  made, 
a  like  argument,  if  possible  in  stronger  language, 
in  which  he  had  said: 

"  But  it  is  conceded  on  all  hands  that  African  slavery,  as 
recognized  in  certain  States  of'  the  Union,  was  not  an  insti- 
tution recognized  in  these  Mexican  Territories. 

"Now,  1  hold,  upon  this  concession,  ihe  law  in  Mexico 
not  having  recognized  slavery  as  it  exists  with  us,  such  sla- 
very stands  prohibited  in  Mexico  until  it  shall  be  allowed  by 
law.  Nothing,  I  apprehend,  is  clearer,  than  !hat  by  the  ac- 
quisition of'a  territory,  whether  it  forms  a  part  or  the  whole 
of  a  foreign  nation — whether  subdued  by  arms  or  ceded  by 
treaty — no  laws  are  repealed  except  those  which  are  incon- 
sistent with  the  relations  which  the  subjugated  peopie  bear 
to  their  new  sovereign;  that  such  acquisition  implies  only  a 
change  of  dominion  and  allegiance,  a  transfer  of  legislative 
authority  and  Executive  control;  and  that  all  laws,  not 
necessarily  inconsistent  therewith,  remain  in  full  force  until 
the  im;w  sovereign  shall  modify,  alter,  or  abolish  them." 

[On  this  subject  he  then  quoted  Vattel,  and  Chief 
Justice  Marshall.] 

Again,  he  said: 

"  Now,  sir,  it  is  agreed  by  all  the  writers  on  national  law, 
by  all  judges  who  have  treated  upon  this  subject,  that  slavery 
owes  its  existence  to  positive  law— to  municipal  law;  that 
independently  of  law  authorizing  it,  it  does  not  exist  any- 
where ;  from  which  it  necessarily  follows,  that  whether  Af- 
rican slavery  be  expressly  prohibited  in  these  Territories  or 
not.  it  docs"  not  exist,' unless  by  their  law  it  be  allowed, 
which  no  one  pretends.  Whether  it  shall  be  introduced  or 
exclusion  continued,  depends,  in  my  judgment,  upon  the 
will  of  Congress.  If  nothing  be  done  by  Congress,  it  re- 
mains excluded:  and  their  power  over  the  subject  is  com- 
plete and  perfect." 

It  seemed,  then,  that  the  South  itself,  soTar  at 
least  as  these  gentlemen  represented  her,  was  un- 
willing to  leave  this  question  to  the  operation  of  the 
Constitution  of  the  United  States;  that  she  demand- 
ed a  legislative  guarantee  from  Congress  for  the 
extension  of  slavery.  She  had  advised  the  country 
that  she  intended  to  bring  it  here,  and  if  she  did, 
that  site  expected  but  one  kind  of  action,  so  far  as 
the  northern  Democracy  were  concerned. 

The  candidate  of  the  honorable  gentleman  from 
Georgia,  to  whom  he  had  alluded,  and  of  the  hon- 
orable Senator  from  North  Carolina,  had  been  tri- 
umphant: whether  he  would  encourage  the  kind  of 
legislation  which  the  gentlemen  favored,  was  not 
for  him  to  say.  It  was  reasonable,  conceding  the 
importance  which  the  gentleman  from  Georgia  at- 
tached to  the  subject,  and  his  activity  and  zeal  in 
favor  of  General  Taylor,  that  he  thought  this 
would  be  the  case. 

He  would  now  turn  to  the  other  division  of  the 
Federal  Union.  It  had  everywhere  been  contended 
in  the  North,  by  the  friends  of  General  Taylor, 
that  this  Government  ought  to  legislate  upon  the 
subject  of  slavery  in  the  Territories.  It  had  been 
made  the  principal  objection  to  General  Cass,  that 
he  was  opposed  to  such  legislation.  Everywhere 
they  had  said  that  the  question  ought  to  be  brought 
to  Congress;  that  they  would  trust  General  Taylor 
on  the  subject;  that  he  would  approve  anything 
which  Congress  might  do  on' this  question. 

Thus  we  had  witnessed  the  remarkable  fact,  that 
gentlemen  entertaining  such  opposite  sentiments 
had  so  far  cooperated,  and  zealously  and  efficiently 
cooperated  too,  as  to  bring  this  question  into  these 
Hulls.  The  friends  of  General  Taylor  at  the  North 
said  it  must  come  here;  the  friends  of  General  Tay- 
lor at  the  South  said  it  must  come  here.  What 
course,'  then,  remained  for  the  northern  Democ- 
racy— those  who  had  taken  the  ground  of  non- 
interference ?  They  could  not,  if  they  would — and, 
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for  one,  he  would  not,  if  he  could — now  keep  this 
question  out  of  these  Halls;  and  it  being  here, 
legislation  being  inevitable,  and  there  being  no 
retreat,  you  cannot  expect  us  (said  he)  to  go  other- 
wise than  for  the  non-extension  of  slavery,  even, 
if  you  please,  to  the  supererogation  of  putting  the 
ordinance  of  1787  into  any  bill  that  may  be  brought 
forward  to  organize  the  Territories. 

These  being  the  facts,  he  repeated  it  would  seem 
very  improper  for  a  defeated  party,  like  the  De- 
mocracy, now  to  undertake  to  take  this  question 
out  of  the  hands  of  the  successful  party.  What- 
ever the  legislation  might  result  in,  it  should  be 
remitted  to  them;  they  should  have  a  trial,  and  a 
fair  trial,  at  settling  this  question;  and  he  said  to 
his  Democratic  friends,  Stand  from  under,  and  let 
this  question  go  to  General  Taylor.  Let  us  see 
-what  General  Taylor  will  do  with  it.  He  recol- 
lected to  have  heard  a  gentleman  from  Alabama, 
on  the  other  side  of  the  House,  [Mr.  Hilliard,] 
at  the  last  session  of  Congress,  say  upon  this  sub- 
ject, that  his  candidate  for  the  Presidency  (General 
Taylor)  would  hush  the  storm  which  had  been 
raised  concerning  this  question— that  he  would  calm 
the  troubled  waters.  The  country  would  be  fortu- 
nate if  it  turned  out  so.  So  far  as  he  (Mr.  R.)  was 
concerned,  he  was  not  disposed  to  deprive  the 
President  elect  and  his  party  in  Congress  of  an 
opportunity  of  exhibiting  _what  they  would  do 
upon  this  question. 

There  was  another  view  of  this  question  to  which 
he  would  call  the  attention  of  gentlemen.  While 
the  friends  of  General  Taylor  at  the  South  were 
making  speeches  in  his  advocacy,  stating,  in  most 
dogmatical  and  explicit  terms,  that  he  could  be 
trusted  on  this  question  of  slavery,  and  that  Gen- 
eral Cass  could  not;  that  he  (General  Taylor)  was 
a  southern  man,  that  his  interests,  feelings,  and 
education  were  allied  and  identified  with  theirs; 
and  that  General  Cass  was  a  northern  man,  and 
the  very  reverse  in  his  sympathies,  education,  and 
interests;  while  such  a  man  as  Bailie  Peyton,  a 
distinguished  and  confidential  friend  (or  so  supposed 
to  be)  of  General  Taylor  himself,  in  a  discussion 
with  an  honorable  gentleman  from  Kentucky,  who 
occupies  a  seat  on  this  floor,  [Mr.  Boyd,]  at 
Paducah,  in  Kentucky,  had  said  that  General  Tay- 
lor would  veto  the  Wilmot  proviso;  and  that  men 
who  could  argue  otherwise  ought  not  to  be  reasoned 
with; — ex-Governor  Metcalfe  was  at  his  State,  (In- 
diana,) and  made  a  speech  at  the  Capitol,  of  which 
the  following  account  was  given  in  the  Indiana 
"  State  Journal,"  the  Whig  newspaper  organ  in 
that  State: 

"He  told  the  people,  as  a  southern  man,  and 
'  as  a  Senator  representing  a  southern  Stale  in  the 
'  United  States  Senate,  that  he  did  not  wish  Gen- 
•  eral  Taylor  to  interpose  the  veto  to  defeat  the 
'  passage  of  a  bill  extending  the  ordinance  of  1787 
'  over  our  newly-acquired  territories.  That  Gen- 
'  eral  Taylor  stood  pledged  before  the  country,  so 
'  understood,  North  and  South,  not  to  do  it,  and  he 
'  would  dishonor  himself  were  he  to  do  it.  The 
'  Whigs  of  the  South  would  scorn  to  resort  to  the 
'  one-man  power  to  defeat  it,  or  any  other  measure 
'of  deliberate  legislation." 

More  than  this :  Ex-Governor  Letcher,  from 
the  same  State,  was  at  the  same  place,  and  gave  the 
same  pledges  in  reference  to  General  Taylor,  and, 
in  addition,  called  the  attention  of  the  people  to 
the  fact,  that  in  the  other  end  of  the  Capitol  the 
slave  and  the  free  States  were  equally  divided — 
there  being  thirty  Senators  on  each  side;  aud  that 
upon  a  sectional  question  like  this,  if  they  elected 
Mr.  Fillmore,  he  would  have  the  casting  vote,  and 
he  would  decide  it  in  their  favor :  he  urged  that  as 
a  reason  why  the  Taylor  and  Fillmore  ticket  was 
the  true  free-soil  ticket.  His  friend  and  colleague, 
who  was  now  in  his  seat,  from  the  metropolitan  dis- 
trict of  that  State,  [Mr.  Wick,]  heard  this  with  his 
own  ears;  and  more  than  this,  it  was  published  in 
the  same  Indiana  "State  Journal,"  and  extra 
copies  scattered  far  and  wide  over  their  State. 

Seeing  these  facts,  let  him  ask  again,  Could  any 
man  living  south  of  Mason  and  Dixon's  line  ex- 
pect a  northern  man  to  do  more  for  them  (the 
South)  than  they  were  willing  to  do  for  them- 
selves ?  Why,  the  very  fact  of  the  election  of  Mr. 
Fillmore  as  Vice  President  appeared  on  its  face  to 
have  decided  the  question  of  the  ordinance;  and 
the  decision  to  have  been  made  by  the  South 
itself;  for  who  did  not  know  that  that  gentleman, 
(Mr.  Fillmore,)  in  the  year  1838,  gave  an  affirm- 
ative answer  to  the  direct  question  whether  he  was 


in  favor  of  the  immediate  abolition  of  slavery  in 
this  District?  He  saw,  sines  the  election  of  that 
gentleman,  in  a  congratulatory  letter  to  a  friend, 
speaking  of  his  southern  friends,  he  said,  they 
were  a  "noble  set  of  fellows."  Well,  it  would  seem 
that  they  were  a  little  pliant  on  this  subject. 
Whether  it  resulted  from  their  indifference  to  this 
slave  question  or  from  their  love  of  political  power, 
was,  perhaps,  a  debatable  question.  For  himself, 
he  had  thought  for  a  good  while,  that  these  gen- 
tlemen, both  at  the  South  and  the  North,  who  had 
made  so  much  noise  about  the  slavery  question, 
cared  very  little  about  it — that  they  only  used  it 
as  a  political  trap  to  catch  votes.  So  far  as  he 
was  concerned,  he  would  not  stand  by  and  encour- 
age them  in  that  game.  He  had  used  all  his  rea- 
son and  all  his  influence  in  keeping  this  question 
out  of  these  Halls;  and  in  so  doing  he  had  been 
actuated  by  no  other  motive  than  those  of  comity, 
friendship,  and  good  neighborhood;  but  if  they  of 
the  South  were  determined  they  should  legislate 
upon  it,  he  said  to  them — 

"Lay  on,  Macduff!" 

He  had  stated  (while  he  impugned  no  man's 
motives)  that  the  action  of  these  gentlemen  on 
its  face  seemed  to  indicate  that  they  cared  noth- 
ing about  this  question  of  slavery,  except  for 
the  purpose  of  making  political  capital.  They 
could  not  let  Congress  settle  the  question  at  the 
last  session;  they  seemed  determined  it  should  not 
be  settled  then;  but  they  appeared  now,  or  the 
indications  seemed  to  point  in  that  direction,  to  be 
quite  willing  that  the  present  Congress  should  step 
in  and  settle  it  before  their  candidate  came  into 
power.  Why  was  it  that  when  the  honorable  gen- 
tleman from  Ohio,  [Mr.  Root,]  the  other  day 
moved  bis  resolution,  instructing  the  Territorial 
Committee  to  bring  in  a  bill  to  organize  a  govern- 
ment for  these  Territories,  excluding  slavery,  that 
such  a  fluttering  had  showed  itself  upon  that  side 
of  the  House  among  the  northern  Whigs  ?  Every- 
where, in  all  the  elections  which  had  taken  place 
since  that  question  had  come  up,  they  had  made 
the  exclusion  of  slavery  from  the  newly  acquired 
territories  the  sine  qua  non.  Yet,  when  the  gentle- 
man from  Ohio  had  moved  his  resolution,  they 
had  seen  the  honorable  chairman  of  the  Committee 
of  Ways  and  Means  [Mr.  Vinton]  rise  in  his 
place,  and  appeal  to  his  friends  to  vote  down  the 
previous  question.  Let  gentlemen  examine  the 
yeas  and  nays,  and  they  would  find  the  names  of 
those  who  heretofore  had  been  distinguished  and 
loud  in  favor  of  the  Wilmot  proviso,  voting  to 
lay  this  resolution  on  the  table;  nay  more,  they 
would  find  one  or  two  of  these  gentlemen  recorded 
in  the  negative  on  the  direct  vote  upon  the  resolu- 
tion. Why  was  this  ?  Were  we  to  witness  again, 
as  we  had  witnessed  at  Philadelphia,  another 
slaughtering  of  principles  ?  He  said  to  his  fellow- 
citizens  of  the  free  States,  Beware!  Look  to  this 
Congress?  Were  these  timid  Whig  gentlemen 
wailing  for  a  bill  which  had  made  its  appearance 
in  the  other  end  of  the  Capitol,  and  hoping  that  it 
would  come  in,  and  they  would  step  in,  and  save 
them  from  the  responsibility  and  exposure?  If 
they  were,  he  hoped  and  believed  they  would  find 
that  they  were  mistaken. 

Some,  perhaps,  might  think  he  was  arguing 
this  question  from  partisan  views  and  motives 
merely.  Not  at  all."  It  was  a  question  which  rose 
higher  than  party,  and  higher  than  the  giving  to 
these  Territories  a  government.  It  went  to  the 
vitality  of  our  institutions  themselves — to  the  ques- 
tion of  the  right  and  power  of  this  people  to  gov- 
ern themselves;  for  if,  as  in  the  late  canvass,  the 
candidate  for  the  Presidency  was  to  be  permitted 
to  withold  his  opinions  upon  a  great  subject  like 
this,  and  to  allow  himself  to  be  represented  by  his 
friends,  in  one  section  of  the  Union,  as  a  friend 
and  supporter  of  slavery,  and  as  certain  to  veto 
the  Wilmot  proviso  if  passed,  and  to  be  advocated 
in  other  portions  on  the  ground  that  he  held  opin- 
ions diametrically  opposite,  our  system  of  govern- 
ment was  a  failure;  the  people  did  not  govern  them- 
selves. He  repeated,  that  this  question  rose  higher 
and  far  above  the  matter  of  giving  these  Territo- 
ries a  government;  and  from  reasons  of  this  char- 
acter, the  settlement  of  this  matter  should  be  per- 
mitted to  go  to  the  next  Administration,  that  the 
deception  and  fraud  which  had  been  practised  upon 
the  people  might  be  exposed. 

It  cannot,  I  think,  be  denied  but  that  the  ques 
tion  of  slavery  had  determined  the  result  of  the 
late  Presidential  election.     If,  as  ought  always  to 


be  the  case,  when  a  great  question  like  this  be- 
comes a  controlling  element  in  Presidential  elec- 
tions, the  views  and  opinions  of  both  candidates 
were  fully  and  unequivocally  known,  no  one  would 
h^ve  had  a  right  to  complan.  But  when,  as  in 
this  case,  the  views  and  opinions  of  one  candidate 
are  obstinately  withheld,  or,  if  expressed  at  all,, 
done  in  such  a  way  and  in  such  language  as  to' 
warrant  his  friends,  who  entertain  opposite  opin- 
ions on  the  subject,  each  to  infer  that  he  is  with 
them,  it  is  a  fraud,  a  deception,  which  ought  to  be 
uncovered,  and  from  which  the  successful  candi- 
date ought  not  to  be  permitted  to  escape.  ThaS 
this  question  has  aided  General  Taylor,  and  in- 
jured General  Cass,  both  north  and  south,  is  unde- 
niable. IthaslostGeneral  Cass  and  the  Democratic 
party  the  thirty-six  electoral  votes  of  New  York, 
and,  as  he  thought,  the  twenty-six  in  Pennsylva- 
nia in  the  free  States,  because  he  was  regarded  as 
too  favorable  to  the  South;  while  it  is  no  less 
evident,  that  it  has  also  lost  him  the  States  of 
Georgia,  Louisiana,  and  Florida,  in  the  South, 
because  he  was  regarded  as  too  favorable  to  the 
North.  Besides,  it  is  evident,  that  in  all  the  other 
southern  States  the  Democratic  vote  is  greatly 
diminished  on  this  account.  While  he  awarded 
to  his  southern  Democratic  friends  (he  meant  thos« 
on  this  floor  now,  as  well  as  the  party  generally) 
as  much  political  integrity  and  fidelity  to  the  Dem- 
ocratic cause  as  exists  in  any  other  portion  of  the 
Confederacy,  yet  they  cannot  deny  but  that  the 
fact  that  General  Taylor  was  a  southern  man, 
owning  a  large  number  of  slaves,  identified  in 
feeling  and  interest  with  them  upon  the  institution! 
of  slavery,  had  a  powerful  influence  in  bringing 
about  this  result.  How,  then,  is  this  evil  to  be 
cured  ?  Are  all  the  great  questions  which  natu- 
rally divide  the  two  parties  to  be  swallowed  up  by 
this  one.  He  hoped  not.  But  he  confessed  he 
saw  no  way  of  preventing  it,  except  to  compel 
General  Taylor  to  take  such  responsibility  on  this 
subject  as  woutpl  show  what  are  his  real  opinions, 
show  who  in  the  late  contest  have  been  the  dupes, 
and  who  the  dupers. 

He  would  now  make  a  few  remarks,  in  refer-  - 
ence  to  his  own  views  and  position  upon  this  sub- 
ject. He  might,  if  he  chose,  fill  up  his  hour  by 
adducing  evidence  here — by  reading  letters  and 
speeches  of  northern  and  southern  friends  of  Gen- 
eral Taylor,  in  order  to  establish  more  effectually 
the  position  he  had  taken;  but  he  deemed  it  un- 
necessary. It  was  denied  by  no  one;  the  truth  of 
what  he  had  said  as  to  the  difference  between 
General  Taylor's  positions  as  represented  at  the 
North  and  at  the  South,  was  admitted  by  all,  and 
was  notorious  to  the  country.  It  was  denied  by 
no  one  that  great  and  distinguished  Senators,  (such 
as  Mr.  Corwin,)  in  the  free  States,  had  told  those 
who  belonged  to  the  "  free  soil"  church,  that  the 
Taylor  and  Fillmore  ticket  was  the  true  one;  that 
as  to  Mr.  Van  Buren,  he  never  had  belonged  to 
that  party.  In  every  shape  and  form — by  every 
possible  means — it  had  been  urged  upon  the  people 
of  the  North  that  the  Taylor  and  Fillmore  ticket  was 
the  true  one  to  subserve  the  Free  Soil  purposes; 
and  by  no  less  means  had  it  been  attempted  to  be 
proved  to  the  South,  that  General  Taylor  was  the 
only  man  who  could  be  trusted  on  the  slave  ques- 
tion. He  presumed  no  southern  gentleman  here 
could  deny  that  General  Taylor'sftdvocates,  every- 
where at  the  South,  had  argued  that  he  would  veto 
the  proviso.  This  had  been  the  case;  and  some 
of  his  prominent  supporters  had  declared  that  h 
would  be  unreasonable,  and  an  insult  to  them,  to 
ask  the  question  what  General  Taylor's  course 
would  be?  They  had  argued  that  his  living  where 
he  did,  at  the  South,  and  owning  two  or  three 
hundred  slaves,  was  a  sufficient  pledge  that  he 
would  carry  out  the  views  of  the  South;  while,  at 
the  North,  the  Allison  letter,  which  had  stood  at 
the  head  of  every  newspaper  that  had  borne  his 
name,  had  been  held  up  as  ample  pledge  that  he 
would  sanction  whatever  Congress  saw  fit  to  do 
upon  this  subject. 

He  had  said  he  was  willing  to  leave  this  ques- 
tion where  the  Constitution  had  left  it.  He  was 
no  longer  permitted  to  occupy  that  ground;  he 
was  compelled  to  legislate.  He  repeated,  being  so 
compelled,  he  would  legislate  but  one  way — that 
was,  for  the  exclusion  of  slavery.  He  had  voted 
at  the  last  session  against  the  insertion  of  the  Wil- 
mot proviso  in  the  Oregon  bill,  and  he  would  have 
voted  to  strike  it  out  of  a  bill  organizing  govern- 
ments for  New  Mexico  and  California;  but  he 
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would  not  now  vote  to  strike  it  out.  He  had  seen 
no  necessity  for  it  in  the  Oregon  bill,  as  the  people 
of  Oregon  had  already  decided  the  question.  In 
their  fundamental  law,  in  the  constitution  of  their 
provisional  government,  they  had  adopted  the 
very  language  of  the  ordinance  of  1787;  and  the 
bill  reported  by  the  chairman  of  the  Committee  on 
Territories  [Mr.  Smith,  of  Indiana]  proposed  to 
affirm  that  fundamental  law.  The  people  of  the 
Territory  had  legislated  for  themselves;  and  he 
had  then  seen  no  necessity  for  having  another 
Wilmot  proviso.  He  knew  it  would  make  mis- 
chief, and  nothing  else;  and  it  did  well-nigh  defeat 
the  bill.  Hereafter  he  should  give  no  such  vote. 
He  would  at  any  time  vote  for  organizing  these 
Territories  with  the  Wilmot  proviso  extended  over 
them.  He  had  opposed  legislating  on  the  subject; 
but  his  objections  were  defeated  and  cancelled;  the 
South  themselves  had  brought  the  question  here; 
they  must  now  abide  its  settlement  by  Congress. 

He  would  add,  he  thought,  and  he  had  always 
thought,  his  southern  friends  had  done  wrong  in 
asking  any  legislation  of  Congress  to  extend  sla- 
very. Why,  what  was  the  history  of  our  country  ? 
Since  the  Government  was  organized,  we  had  ob- 
tained Louisiana,  Florida,  and  Texas — all  slave 
Territories.  The  last  acquisition  was  the  only  free 
acquisition  we  had  made.  Was  it  right,  then, 
seeing  that  their  acquisitions  were  as  three  to  one, 
for  the  South  to  come  forward  and  ask  Congress 
to  extend  slavery  over  this  Territory  ?  He  thought 
not.  We  had  introduced  into  this  Union  four  slave 
States,  which  had  been  carved  out  of  these  various 
acquisitions,  and  but  one  free  State.  And  he  told 
gentlemen  of  the  South  he  did  not  think  the  North 
ever  would  permit  territory  now  free  to  be  made 
slave  territory.  What  this  unnatural  union  be- 
tween the  North  and  the  South,  which  had  resulted 
in  the  election  of  General  Taylor,  might  bring 
forth,  however,  it  was  impossible  to  tell;  what 
might .  result  from  some  of  these  compromises 
which  they  were  willing  to  adopt,  remained  to  be 
seen.  Under  the  non-interference  doctrine — the 
old  Democratic  platform — slavery  would  never  have 
gone  into  New  Mexico  and  California;  but  agitate 
the  question,  bring  it  up  in  Congress,  and  no  man 
could  tell  in  what  manner  it  would  be  decided. 

The  continued  agitation  of  the  question  may 
float  slavery  into  them.  The  patronage  in  expect- 
ancy of  General  Taylor,  before  he  comes  into  power, 
may  so  silence  and  spike  the  cannon  of  Wilmot- 
proviso  Whigs  from  the  North,  as  to  permit  some 
compromise  to  pass  this  session  which  will  sub- 
serve the  purposes  of  the  slaneholdjng  interest.  It 
is  remarkable,  that  in  all  instances  heretofore, 
northern  Whigs  have,  in  every  shape,  and  without 
exception,  on  this  floor,  stood  up  for  the  proviso; 
yet  we  now  see  some  of  them  apparently  quite 
willing  to  compromise  the  question.  For  myself, 
I  do  not  so  far  commit  myself  as  to  say  I  will  not 
vote  for  anything  this  winter;  but  I  do  say,  my 
decided  opinion  now  is,  that  we  should  let  the 
question  alone  till  next  session. 

The  necessity  for  legislation,  for  the  giving  of 
governments  to  these  Territories,  is  not  now  so 
emergent  as  it  was  at  the  last  session.  Since 
then,  the  President  has  sent  out  troops  and  provided 
for  their  permanent  military  occupation,  under  the 
administration  of  General  P.  F.  Smith,  an  able 
and  prudent  man,  who  will  incidentally  be  invested 
with  sufficient  civil  power  as  to  insure  to  the  people 
of  that  country  (California)  such  protection  in  their 
persons  and  property  as  they  have  never  hitherto 
enjoyed;  and  they  can  get  along  well  enough  under 
such  a  government  for  a  few  months  longer. 

He  had  now  subserved  his  purpose;  and  if  it 
were  not  a  seeming  unfairness  to  make  a  speech 
and  then  withdraw  his  motion,  he  would  do  so; 
as  it  was,  however,  he  would  leave  the  question 
open  to  be  disposed  of  by  the  House. 

Mr.  RUMSEY  moved  the  previous  question. 

Mr.  WENTWORTH  moved  to  lay  the  motion 
to  reconsider  on  the  table. 

Mr.  COBB,  of  Georgia,  asked  the  yeas  and 
nays  on.  the  motion  to  lay  on  the  table;  which 
were  ordered. 

The  question  was  then  taken,  and  the  vote  stood 
— yeas  105,  nays  83 — as  follows: 

YEAS— Messrs.  Abbott,  Adams,  Bingham,  Blackmar, 
Blanchard,  Butler,  Canby,  Cathcart,  Clapp,  Franklin  CJark, 
Collamer,  Conger,  Crowell,  Cummins,  Darling,  Dickey 
Dickinson,  Dixon,  Daniel  Duncan,  Dunn,  Eckei  t,  Edwards' 
Embree,  Nathan  Evans,  Faran,  Farrelly,  Ficklin,  Fisher' 
Freedley,  Fries,  Giddings,  Gott,  Greeley,  Hale,  Nathan  k! 
Hall,  Hammons,  James  G.  Hampton,  Moses  Hampton,  Hen- 


ley, Henry,  Elias  B.  Holmes,  Hubbard,  Hudson,  Hunt,  Joseph 
It.  Ingersoil,  Jenkins,  James  H.  Johnson,  Kellogg,  Daniel  P. 
King,  Lnlini,  William  T,  Lawrence,  Sidney  Lawrence, 
Lincoln,  Lord,  Lynde,  McClelland,  Mcllvaine,  Job  Mann, 
Horace  Mann,  Marsh,  Morris,  Mullin,  Nelson,  Nos,  Nicoll, 
Palfrey,  Peaslee,  Peck,  Petrie,  Pettit,  Pollock,  Putnam, 
Reynolds,  Itichey,  Rockhill,  Julius  Rockwell,  John  A.  Rock- 
Well,  Koot,  Rumsey,  St.  John,  Sherrill,  Silvester,  Slinger- 
land,  Smart,  Caleb  B.  Smith,  Robert  Smith,  Truman  Smith, 
Starkweather,  Strohm,  Strong,  Tallmadge,  Taylor,  James 
Thompson,  Richard  W.  Thompson,  William  Thompson, 
Thurston,  Tuck,  Turner,  Warren,  Wentworth,  White, 
Wick,  Wiley,  Wilmot,  and  Wilson— 105. 

NAYS— Messrs.  Atkinson,  Barringer,  Barrow,  Beale, 
Bedinger,  Bocock,  Botts,Bowlin,  Boyd,  Bridges,  Brodhead, 
William  G.  Brown,  AlbertG.  Brown,  Buckner,  Bun,  Cabell, 
Chapman,  Beverly  L.  Clarke,  Howell  Cobb,  Williamson  R. 
W.  Cobb, -Cocke,  Cranston,  Crisfield,  Cro/.ier,  Daniel,  Gar- 
nett  Duncan,  Alexander  Evans,  Flournoy,  French,  Fulton, 
Gaines,  Gayle,  Gentry,  Goggin,  Green,  Haralson,  Harman- 
son,  Harris,  Hill,  Isaac  E.Holmes, George  S.  Houston, Inge, 
Charles  J.  Ingersoil,  Iverson,  Andrew  Johnson,  Robert  W. 
Johnson,  George  W.  Jones,  John  W.  Jones,  Kennon,  T. 
Butler  King,  La  Sere,  Leffler,  Ligon,  Lumpkin,  McCler- 
nand,  McDowell,  McKay,  McLane,  Meade,  Miller,  More- 
head,  Outlaw,  Pendleton,  Peyton,  Phelps,  Pilsbury,*Pres- 
ton,  Richardson,  Sawyer,  Stanton,  Stephens,  Thibodeaux, 
Thomas,  Jacob  Thompson,  John  B.  Thompson,  Robert  A. 
Thompson,  Tompkins,  Toombs,  Van  Dyke,  Venable,  Vin- 
ton, Wallace,  and  Woodward — S3. 

So  the  motion  to  reconsider  was  laid  on  the  table. 
SLAVERY  IN    THE    DISTRICT  OF  COLUMBIA. 

Mr.  GIDDINGS,  in  pursuance  of  notice  here- 
tofore given,  rose  and  asked  leave  to  introduce  a  bill. 

No  objection  having  been  made, 

Mr  G.  introduced  a  bill  of  the  following  title: 
"A  bill  to  authorize  the  people  of  the  District  of 
Columbia  to  express  their  desire  as  to  the  existence 
of  slavery  therein."    , 

The  bill  having  been  read  twice  by  its  title — 

Mr.  GIDDINGS  said,  that  as  its  object  was 
very  well  understood  by  the  members  of  the 
House,  and  as  the  subject  had  been  so  long  agi- 
tated, he  trusted  there  would  be  no  objection  to 
allowing  the  bill  to  be  put  upon  its  engrossment  at 
this  time. 

Mr.  COBB  called  for  its  reading. 

Whereupon  the  bill  was  read,  as  follows: 

Be  it  enacted,  4'c,  That  it  shall  be  lawful  for  the  male 
inhabitants  of  the  District  of  Columbia  over  twenty-one 
years  of  age,  who  have  resided  therein  during  one  year  next 
preceding  the  passage  of  this  bill,  to  assemble  on  the  first 
Monday  of  April  next,  at  the  court  room  in  the  City  Hall  of 
the  City  of  Washington,  and  at  eight  o'clock,  a.  m.,  of  said 
day,  or  so  soon  thereafter  as  twenty-five  persons  of  the  above 
description  shall  have  assembled,  to  select,  viva  voce,  three 
judges  and  two  clerks  of  said  convention. 

Sec.  2.  That  each  of  said  judges  and  clerks,  before  enter- 
ing upon  the  duties  of  said  appointment,  shall  take  an  oath 
or  affirmation  faithfully  and  impartially  to  discharge  the  du- 
ties assigned  him  by  this  act,  and  to  prevent  so  far  as  able 
all  fraud,  deception,  or  abuse  in  conducting  the  same. 

Sec  3.  That  each  person  above  described  may  then 
express  his  desire  for  the  continuance  of  slavery  within  said 
District  by  handing  to  one  ef  the  judges  a  ticket  on  which 
shall  be  written  or  printed  the  word  "  slavery,"  and  those 
who  desire  the  establishment  of  freedom  in  said  District 
may  express  the  same  by  handing  to  one  of  said  judges  a 
ticket  on  which  shall  be  written  or  printed  the  word  "  lib- 
erty." And  it  shall  be  the  duty  of  the  judge  receiving 
said  ticket  to  announce  the  name  of  the  person  handing  it 
to  liim  audibly  before  placing  the  same  in  the  box;  and  the 
clerks  shall  each  record  the  name  of  said  person  so  voting 
in  a  poll-book  provided  for  that  purpose,  and  the  judge  shall 
then  place  said  ticket  in  the  box  without  examining  the 
same. 

Sec.  4.  That  said  box  and  books  shall  be  kept  open  for 
the  purpose  of  receiving  tickets  until  four  o'clock,  p.  m., 
and  from  eight  o'clock,  a.  m.  until  four  o'clock,  p.  in.  of 
the  succeeding  day;  and  said  box,  at  the  close  of  each  day, 
shall  be  sealed  up  in  the  presence  of  all  the  judges,  and  shall 
remain  in  charge  of  one  of  said  judges  during  the  time  said 
judges  shall  be  separated. 

Sec.  5.  That  after  said  box  shall  be  closed  on  the  second 
day  of  said  convention,  the  judges  shall  certify  at  the  foot  of 
said  list,  the  number  of  persons  who  have  voted,  which 
certificate  shall  also  be  attested  by  said  clerks. 

Sec.  6.  That  said  judges  and  clerks  shall  meetat  the  same 
place,  at  eight  o'clock,  on  the  third  day  of  said  convention, 
and  when  assembled  shall  open  said  box,  and  proceed  to 
count  said  tickets,  carefully  designating  those  in  favor  of 
slavery  and  those  in  favor  of  liberty ;  and  said  clerks  shall 
keep  tally  in  said  poll-books,  carefully  placing  each  tally 
in  its  appropriate  column;  and,  if  in  unfolding  said  tickets, 
it  shall  be  found  that  two  tickets  were  folded  together  and 
given  to  the  judge  by  one  person,  such  ticket  shall  not  be 
counted  in  either  column  ;  but  the  number  of  such  fraud- 
ulent tickets  shall  be  noticed,  and  recorded  as  such  by  said 
clerks. 

Sec.  7.  That  when  the  whole  number  of  tickets  shall  be 
eounted,  the  judges  shall  make  out  a  certificate  in  said  poll- 
book  showing  thetiumber  of  ballots  in  favor  of  slavery  and 
the  number  in  favor  of  liberty,  and  the  number  of  fraudu- 
lent tickets  or  blanks,  (if  such  there  be,)  which  said  certi- 
ficate shall  be  signed  by  the  judges,  and  attested  by  the 
clerks;  and  one  of  said  poll-books  shall  be  deposited  with 
the  Secretary  of  the  Senate,  and  the  other  with  the  Clerk  of 
thls'House,  to  be  reported  to  said  Senate  and  House  at  the 
next  session  of  Congress. 

Sec.  8.  Provides  for  the  punishment  of  frauds,  by  confine- 
ment in  the  penitentiary. 

The  reading  having  been  concluded — 

Mr.  GIDDINGS  said,  that  he  had  endeavored, 


in  drawing  up  this  bill,  to  make-  everything  so 
plain  that  every  member  could  understand  it.  It 
was  simply  a  question  to  be  propounded  to  the 
people  of  the  District  of  Columbia,  whether  they, 
in  fact,  desired  the  continuance  of  the  institution 
of  slavery  or  not? 

Mr.  JACOB  THOMPSON  here  rose  and  said, 
that,  with  the  permission  of  the  gentleman  from 
Ohio,  [Mr.  Giddings,]  he  (Mr.  T.)  wished  to  put 
an  inquiry  to  the  chairman  of  the  Committee  on 
the  District  of  Columbia. 

The  SPEAKER.  Does  the  gentleman  yield  the 
floor?  ■ 

Mr.  GIDDINGS  having  expressed  hia  willing- 
ness to  yield  for  the  purpose  of  inquiry — 

Mr.  THOMPSON  said:  I  desire  to  know 
whether  the  people  of  this  District  have  expressed 
in  any  way  a  desire  that  Congress  should  pass 
such  a  law  as  is  contemplated  by  this  bill? 

Mr.  GIDDINGS.  I  say  they  have.  I  say  that 
a  number  of  them,  and  of  the  leading  men  among 
them,  have  made  such  a  request,  and  it  is  in  ac- 
cordance with  that  request  that  this  bill  has  been 
drawn. 

Mr.  THOMPSON  said  he  desired  to  know  from 
the  chairman  of  the  committee 

Mr.  GIDDINGS  claimed  the  floor. 

Mr.  THOMPSON  said  the  gentleman  would 
certainly  yield  for  the  purpose  of  enabling  him  to 
obtain  the  information  he  had  asked. 

Mr.  GIDDINGS  insisted  on  his  right  to  the 
floor,  at  the  same  time  expressing  his  readiness 
to  answer  any  inquiry  that  the  gentleman  might 
think  proper  to  put  to  him.  He  repeated,  in  reply 
to  the  inquiry  of  the  gentleman  from  Mississippi, 
[Mr.  Thompson,]  that  he  (Mr.  G.)  had  been  re- 
quested to  bring  forward  this  bill.  It  met  the 
approbation  of  many  citizens  here — of  every  one, 
certainly,  with  whom  he  had  conversed. 

Mr.  TOMPKINS  here  rose,  and  expressed  his 
desire  to  put  an  inquiry  to  the  gentleman  from 
Ohio. 

The  SPEAKER.  Does  the  gentleman  yield 
the  floor? 

Mr.  GIDDINGS.     For  the  purpose  of  inquiry. 

Mr.  TOMPKINS  ,said  that  he  had  probably 
not  distinctly  heard  the  reading  of  the  bill;  but  he 
understood  one  of  its  provisions  to  be,  that  every 
male  inhabitant  of  the  District  over  twenty-one 
years  of  age,  should  vote  at  the  contemplated  con- 
vention. Now,  he  wished  the  gentleman  to  ex- 
plain whether,  in  using  that  expression,  it  was 
his  intention  that  negroes,  bond  and  free,  or  ne- 
groes, bond  or  free,  were  to  take  part  in  this 
expression  of  public  sentiment? 

Mr.  GIDDINGS  said,  that  when  he  looked 
abroad  upon  the  family  of  man,  he  knew  no  dis- 
tinctions. He  knew  of  no  persons  in  this  Dis- 
trict that  did  not  come  from  the  same  crea- 
ting hand  that  formed  himself,  or  the  gentleman 
from  Mississippi,  [Mr.  Tompkins;]  and  when  he 
(Mr.  G.)  spoke  of  the  people  of  this  District,  he 
meant  precisely  what  he  said.  He  meant  every 
male  inhabitant  of  the  District  of  Columbia  over 
twenty-one  years  of  age.  He  did  not  draw  any 
distinctions.  He  woul,d  not  suffer  the  man  who 
held  his  fellow-man  in  bondage  to.  say  whether  he 
would  do  this  thing  or  not,  and  then  refuse  to  put 
the  question  to  him  who  was  thus  bound.  If  the 
gentleman  from  Mississippi  chose  to  offer  an 
amendment  excluding  both  the  slaveholder  and  the 
slave,  he  (Mr.  G.)  would  go  with  him;  but  as  the 
advocate  of  the  eternal  principle  of  truthand  jus- 
tice, he  never  would  submit  to  give  one  man  the 
control  of  another  man's  liberty.  Any  such  attempt 
struck  at  the  very  foundation  of  his  principles. 
Every  feeling  of  his  soul  shrunk  with  abhorrence 
from  the  proposition.  He  stood  here  as  the  advo- 
cate of  our  common  humanity;  he  stood  here  to 
uphold  those  rights,  and  to  demand  that  the  en- 
during principles  of  justice  should  be  meted  out 
to  every  individual  in  the  District  of  Columbia. 
He  did  not  come  here  the  advocate  of  any  peculiar 
rights — of  one  man  claiming  rights  over  another. 


He  stood  here  on  sound  Democratic  principles 

The  SPEAKER  said,  the  Chair  must  arrest  the 
gentleman  from  Ohio  in  his  remarks.  According 
to  the  rule,  if  debate  arose  on  any  proposition  or 
resolution,  it  must,  except  by  general  consent,  go 
over  one  day. 

Mr.  GIDDINGS  suggested,  that  if  the  proposi- 
tion to  introduce  his  bill  had  given  rise  to  debate, 
it  would  have  gone  over.  But  the  bill  had  been 
received,  had  been  twice  rend,  and  the  question 
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now- was  on  ordering  it  to  be  engrossed  for  a  third 
reading.  As  a  matter  of  course,  he  presumed  that 
question  was  debatable.  Had  not  the  ground 
been  yielded  by  the  very  fact  of  putting  the  bill 
upon  the  question  of  engrossment? 

The  SPEAKER.  The  twenty-sixth  rule  of  the 
House  is  in  the  following  words:      ^ 

"  All  the  States  and  Territories  shall  be  called  for  resolu- 
tions on  each  alternate  Monday  during  each  session  of  Con- 
gress ;  and,  if  necessary  to  secure  this  object  on  said  days, 
all  resolutions  that  shull  give  rise  to  debate  shall  lie  over  for 
discussion  under  the  rules  of  the  House  already  established  ; 
and  the  whole  of  said  days  shall  be  appropriated  to  resolu- 
tions, until  all  the  Sta/es  and  Territories  are  called  through." 

The  SPEAKER  continued:  The  Chairthinks  that 
the  spirit  of  the  rule  requires  that  everything  which 
gives  rise  to  debate,  except  a  motion  to  reconsider, 
should  go  over. 

Mr.  GIDD1NGS-  Is  it  in  order  to  move  the 
previous  question  on  the  question  of  engrossment? 

The  SPEAKER.     It  is. 

Mr.  GIDD1NGS.     Then  I  move  it. 

Mr.  JACOB  THOMPSON  moved  that  the  bill 
be  laid  on  the  table,  and  asked  the  yeas  and  nays 
on  that  motion.  « 

Mr.  T.  said  that,  with  the  permission  of  the 
House,  he  would  like  to  say  one  word.     He  had 
heard  of  no  call  for  such  a  measure. 
i    Some  calls  to  order. 

The  SPEAKER  said,  the  question  before  the 
House  was  on  the  motion  to  lay  the  bill  on  the 
table,  and  that  question  was  not  debatable. 

Mr.  CHAPMAN,  of  Maryland,  rose  to  move 
that  the  bill  be  referred  to  the  Committee  on  the 
District  of  Columbia.  He  supposed,  he  said,  that 
the  motion  to  lay  the  bill  on  the  table  took  prece-y 
dence. 

The  SPEAKER  said,  that  the  potion  to  lay  on 
the  table  took  precedence,  and  so  also  did  the  mo- 
tion for  the  previous  question. 

The  yeas  and  nays  were  then  ordered. 

And  the  question  "  Shall  this  bill  be  laid  on  the 
table?"  was  taken,  and  resulted — yeas  106,  nays 
79 — as  follows: 

YEAS— Messrs.  Adams,  Atkinson,  Barringer,  Barrow, 
Bayly,  Beale,  Bedinger,  Botts,  Bowlin,  Boyd,  Boydon, 
Brady,  Bridges,  Brodhead,  William  G.  Brown,  Charles 
Brown,  Albert  G.  Brown,  Buckner,  Burt,  Cabeil,  Chapman, 
Ctiase,  Beverly  L.  Clarke,  Howell  Cobb,  Williamson  R.  W. 
Cobb,  Cocke,  Crisfield,  Crozier,  Baniel,  Garnett  Duncan, 
Dunn,Eckert,  Edwards,  Alexander  Evans,  Faran,  Ficklin, 
Flournoy,  French,  Fulton,  Gaines,  Gayle,  Gentry,  Goggin, 
Green,  Hammons,  Haralson,  Harmanson,  Harris,  Hill,  Isaac 
E.  Holmes,  George  S.  Houston,  Inge,  Charles  J.  Ingersoll, 
Joseph  R.  Ingersoll,  Iverson,  Andrew  Johnson,  Robert  W. 
Johnson,  George  W.  Jones,  John  W.  Jones,  Kennon,  Tlios. 
Butler  King,  La  Sere,Leffler,  Lison,  Lincoln,  Lord,  Lump- 
kin, McClernand,  McDowell,  McKay,  McLane,  Job  Mann, 
Meade,  Miller,  Morehead,  fa orris,  Morse,  Outlaw,  Pendle- 


Tompkins,    Toombs,  Venable,   Vinton,  Wallace,   Wick, 
Wiley,  Williams,  and  Woodward— 105. 

NAYS— Messrs.  Abbott,  Ashmun,  Bingham,  Blackmar, 
Blanehard,  Canby,  Catheart,  Clapp,  Franklin  Clark,  Colla- 
mer,  Conger,  Cranston,  Crowell,  Dickey,  Dixon,  Daniel 
Duncan,  Nathan  Evans,  FarreHy',  Fisher,  Freedley,  Fries, 
Giddings,  Gott,  Greeley.  Gregory,  Grinned,  Hale,  Nathan  K. 
Hall,  Henley,  Henry,  Elias  B.  Holmes,  Hubbard,  Hudson, 
Hunt,  Jenkins,  James  H.  Johnson,  Kellogg,  Daniel  P.  King, 
Lahin,  William  T.  Lawrence,  Sidney  Lawrence,  McClel- 
land, Mcllvaine,  Horace  Mann,  Marsh,  Marvin,  Mullin, 
Nelson,  Nes,  Newell,  Palfrey,  Peaslee,  Peck,  Petti*,  Pol- 
lock, Putnam,  Reynolds,  Rockhill,  Julius  Itockwell,  Root, 
Rumsey,  St.  John,  Sherrill,  Silvester,  Slingerland,  Smait, 
Robert  Smith,  Starkweather,  Strohm,  Tallmadge,  Thurston, 
Tuck,  Turner,  Van  Dyke,  Warren,  Wentworth,  White, 
Wilmot,  and  Wilson— 79. 

So  the  bill  was  laid  on  the  table. 
NOTICES  OF  BILLS. 

Notices  of  motions  for  leave  to  introduce  bills 
were  given  as  follows: 

By  Mr.  PALFREY:  A  bill  to  extend  to  the  per- 
sonal liberty  of  American  freemen  the  protection 
of  trial  by  jury. 

By  Mr.'N.  K.  HALL:  A  bill  making  a  dona- 
tion of  public  lands  to  the  several  States  and  Ter- 
ritories, to  be  by  them  appropriated  to  the  encour- 
agement and  improvement  of  the  agriculture  of 
such  States  and  Territories. 

By  Mr.  MILLER:  A  bill  extending  the  pro- 
visions of  the  9ih  section  of  the  act  entitled  "An 
act  to  raise  for  a  limited  time  an  additional  military 
force,  and  for  other  purposes,"  approved  February 
11,  1847,  to  the  commissioned  officers  below  the 
rank  of  brigadier  general  who  served  in  the  late 
war  with  Mexico. 

By  Mr.  LAHM:  A  bill  giving  to  the  clerks  of 
paymasters  ill  the  army  mileage  for  traveling  per- 
formed in  discharging  the  duties  of  their  office. 


By  Mr.  HARMANSON:  A  bill  authorizing 
new  selections  of  land,  in  lieu  of  worthless  school 
sections,  or  sections  of  inferior  quality,  and  for 
other  purposes. 

By  Mr.  LA  SERE:  A  bill  for  the  relief  of  the 
assignees  under  Baron  de  Ferrit. 

By  Mr.  HAMPTON,  of  Pennsylvania:  A  bill 
granting  to  the  State  of  Pennsylvania  a  portion  of 
the,  public  lands,  for  the  purpose  of  aiding  in  the 
construction  of  the  Pennsylvania  railroad,  the 
Pittsburg  and  Connellsville  railroad, and  the  Penn- 
sylvania and  Ohio  railroad. 

BILLS  INTRODUCED. 

Under  previous  notices,  bills  were  introduced  as 
follows,  viz : 

By  Mr.  MILLER:  A  bill  extending  the  pro- 
visions of  the  ninth  section  of  the  act  entitled  "An 
act  to  raise,  for  a  limited  time,  an  additional  mili- 
tary force,  and  for  other  purposes,"  approved 
February  11,  1847,  to  the  commissioned  officers 
below  the  rank  of  brigadier  general,  who  served 
in  the  late  war  with  with  Mexico;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

By  Mr.  PHELPS  :  A  bill  to  pay  to  the  State  of 
Missouri  the  two  per  cent,  upon  the  proceeds  of 
the  sales  of  public  lands  which  have  been  sold 
within  the  limits  of  said  State,  and  which  have 
been  reserved  for  the  purpose  of  constructing  a 
road  leading  to  said  State;  which  was  read  twice, 
and  referred  to  the  Committee  on  Public  Lands. 

By  Mr.  SMITH,  of  Illinois:  A  bill  granting  to 
the  States  of  Illinois  and  Indiana  the  right  of  way 
and  a  donation  of  public  lands  for  making  a  rail- 
road to  connect  the  falls  of  the  Ohio  river  opposite 
to  Louisville,  in  Kentucky,  with  the  Mississippi 
river,  by  the  way  of  New  Albany,  in  Indiana,  and 
Mount  Carmel,  on  the  Wabash  river,  to  Alton,  in 
Illinois;  which  bill  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

By  Mr.  DICKINSON  :  A  bill  granting  lands 
to  the  State  of  Ohio  for  constructing  a  road  from 
Lower  Sandusky  to  the  Greenville  Treaty  line, 
agreeably  to  the  treaty  of  Brownstown  of  1808; 
which  was  read  twice,  and  referred  to  the  Commit- 
tee on  Public  Lands. 

By  Mr.  DUNN.  A  bill  granting  the  right  of 
way  over  the  public  lands  in  the  States  of  Indiana 
and  Illinois  to  the  Ohio  and  Mississippi  Railroad 
Company,  and  a  portion  of  the  public  lands  within 
said  Stales  of  Indiana  and  Illinois  to  said  States 
respectively,  to  be  by  them  appropriated  in  the 
construction  and  completion  of  a  railroad  to  be 
constructed  by  said  company;  which  bill  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

In  pursuance  of  previous  notice,  Mr.  LEFFLER 
obtained  leave,  and  introduced  a  bill  to  grant  cer- 
tain alternate  sections  of  the  public  lands  to  the 
State  of  Iowa,  to  aid  said  State  in  the  construction 
of  a  railroad  from  Dubuque,  via  Iowa  City,  to 
Keokuc,  in  said  State;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Public  JLands. 

RESOLUTIONS. 

On  motion  of  Mr.  CUMMINS, 
■  Resolved,  Thai  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  causing  to  be 
located  and  constructed  a  military  road  from  Westport,  on 
the  western  border  of  the  State  of  Missouri,  or  from  some 
other  suitable  point  on  the  western  border  of  the  said  State, 
by  the  nearest  and  best  route,  to  some  suitable  point  on  the 
Bay  of  San  Francisco,  in  the  Territory  of  Upper  California. 

On  motion  of  Mr.  TAYLOR, 

Ordered,  That  the  petition  and  papers  of  Samuel  Reed,  of 
Pike  county,  in  the  State  of  Ohio,  be  withdrawn  from  the 
flies  of  this  House,  and  referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  VINTON, 

Ordered,  That  leave  he  given  to  withdraw  the  papers  in 
the  case  of  Captain  John  Oldham. 

On  motion  of  Mr.  SMITH,  of  Illinois, 
Resolved,  That  the  Committee  on  Public  Lands  be  instruct- 
ed to  inquire  into  the  expediency  of  providing  for  the  location 
of  military  bounty  land  warrants,  in  forty,  eighty,  or  one 
hundred  and  sixty  acre  tracts,  at  the  option  of  the  person 
wishing  to  locate  the  same. 

On  motion  of  Mr.  RICHARDSON, 
Resolved,  That  the  Secretary  of  War  be  requested  to  com- 
municate to  this  House  order  No.  I"r2,  issued  at  the  mouth 
of  the  Rio  Grande,  in  Texas,  On  the  7th  July,  1848,  by  com- 
mand of  Major  General  John  E.  Wool. 

Mr.  WENTWORTH  offered  the  following 
resolution,  which,  after  ineffectual  efforts  by  him 
to  obtain  a  vote,  went  over  under  the  rule,  (debate 
arising  thereon,)  as  follows: 

Resolved,  That  the  Committee  on  the  Judiciary  be  instruct- 
ed to  inquire  into  the  expediency  of  passing  a  law,  provi- 


ding for  the  abolition  of  slavery,  and  the  prohibition  of  its 
extension,  wherever  Congress  has  Hie  power  so  to  do,  and 
thus  relieving  this  Government  from  ail  responsibility  for 
the  existence  of  that  institution,,  and  also  from  all  agitation 
concerning  it. 

Mr.  FICKLIN  offered  the  following  preamble 
and  resolution,  which  was  read;  and  debate  arising 
thereon,  it  was  laid  over  under  the  rule: 

Whereas,  the  guarantee  to  the  new  StatPS,  that  they  shall 
come  into  the  Union  on  an  equal  footing  with  the  original 
thirteen  States,  is  not  complied  with  so  long  as  the  Federal 
Government  exercises  the  right  of  disposing  of  the  public 
lands  iti  the  new  States: 

And  whereas  the  right  of  disposing  of  the  soil  of  the  public 
lands  within  their  limits  is  one  of  the  highest  and  most 
essential  attributes  of  State  sovereignty:  Tiierefore  be  it 

Resolvedly  the  House  of  Representatives,  That  the  Com-  r 
mitt'ee  on  Public  Lands  lie  instructed  to  inquire  into  the 
expediency  of  reporting  a  bill  ceding  to  each  one  of  the  new 
States  all  of  the  public  lands  within  their  respective  limits, 
except  such  as  may  be  reserved  under  the  Constitution  for 
public  purposes. 

On  motion  of  Mr.  GAYLE, 

Ordered,  That  the  Committee  of  the  Whole  House  be  dis- 
charged from  the  further  consideration  of  the  bill  (No.  28) 
from  the  Senate,  entitled  "An  act  for  the  relief  of  Thomas 
Rhodes,  and  that  it  be  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

Mr.  VINTON  introduced  a  series  of  resolutions, 
referring  the  several  portions  of  the  President's 
Annual  Message  to  the  appropriate  committees. 
Pie  moved  that  the  resolutions  be  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
and  ordered  to  be  printed.  He  gave  notice  that  he 
would  to-morrow  ask  that  the  House  resolve  itself 
into  Committee  of  the  Whole  on  the  state  of  the 
Union,  to  take  up  the  President's  Message  for  ref- 
erence, when  he  should  offer  the  resolutions  which 
he  now  brought  forward. 

Mr.  MEADE  inquired  of  the  Speaker,  if  it  would 
be  in  ordor  now  to  move  an  amendment  to  the 
resolutions  ?  He  wished  to  amend  them,  so  as  to 
refer  that  portion  of  the  Message  which  related  to 
the  Territories  to  a  select  committee,  instead  of  to 
the  Committee  on  Territories. 

The  SPEAKER  replied,  that  k|was  not  now  in 
orded  to  amend  the  resolutions,  but  that  they  would 
be  open  to  amendment  in  committee. 

Mr.  MEADE  appealed  to  Mr.  Vinton  to  ac- 
cept his  amendment. 

Mr.  VINTON  said  the  gentleman  could  move 
it  in  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  MEADE.  Then  the  gentleman  refuses  to 
accept  my  amendment. 

The  resolutions  were  referred  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  and  or- 
dered to  be  printed. 

On  motion  of  Mr.  BOWLIN, 

Resolved,  That  a  select  committee  of  five  be  appointed  to 
take  into  consideration  and  report  upon  the  several  memo- 
rials of  the  State  Legislatures  of  Arkansas  and  Missouri, 
relative  to  the  draining  and  reclaiming  of  Ihe  swamp  or 
submerged  lands  of  said  States,  and  that  they  report  by  bili 
or  otherwise. 

On  motion  of  Mr.  GRINNELL, 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  so  amending  the 
laws  relating  to  prize  money  that  all  shares  or  amounts  due 
to  the  commanders,  offieeis,  and  crews  of  vessels  shall  be 
placed  in  charge  of  the  Secretary  of  the  Navy,  to  he  paid  to 
the  persons  to  whom  due. 

On  motion  of  Mr.  HUBBARD, 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  placing  soldiers' 
certificates  issued  under  the  act  of  February  15,  1847,  on  the 
same  basis  with  treasury  notes,  as  per  act  of  January  28, 
1847,  and,  if  they  deem  proper,  report  a  bill  for  that  pur- 
pose. 

In  pursuance  of  notice,  Mr.  JOHN  A.  ROCK- 
WELL introduced  a  joint  resolution  to  authorize 
the  surrey  of  certain  routes  for  a  canal  or  railroad 
between  the  Atlantic  and  Pacific  Oceans;  which 
resolution  was  read  a  first  and  second  time,  and 
referred  to  a  select  committee. . 

On  motion  of  Mr.  JACOB  THOMPSON, 
Resolved,  That  the  Select  Committee  raised  for  the  pur- 
pose of  reporting  upon  the  memorials  of  the  States  of  Ar- 
kansas and  Missouri,  upon  the  subject  of  swamp  or  sub- 
merged lands,  also  consider  and  report  upon  the  memorial 
of  the  Legislature  of  Mississippi,  and  petitions  of  the  citi 
zens  of  said  State,  on  the  same  subject. 

On  motion  of  Mr.  E.  B.  HOLMES, 
Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  erecting  fortifica- 
tions, and  establishing  a  military  dep6t  at  or  near  the  mouth 
of  the  Genesee  river,  in  the  State  of  New  York. 

On  motion  of  Mr.  JENKINS, 

Resolved,  That  Nancy  G.  Van  Rensselaer,  widow  of  the 
late  Colonel  Henry  San  Rensselaer,  have  leave  to  withdraw 
her  petition  and  papers  (prayjug  for  a  pension)  from  the 
files  of  this  House. 


1848. 


THE  CONGRESSIONAL  GLOBE. 


57 


On  motion  of  Mr.  STARKWEATHER, 

Resolved,  That  leave  be  grained  to  withdraw  the  papers 
on  the  files  of  this  House  in  the  case  of  Millard  Hardeni,  in 
order  that  the  same  may  be  placed  before  the  Postmaster 
General. 

Mr.  TALLMADGE  offered  the  following  reso- 
lution, which  was  read  and  laid  upon  the  table: 

Resolved.  That  the  Secretary  of  the  Treasury  be  requested 
to  have  prepared,  lor  the  use  of  this  House,  a  statement 
showing  the  manner  in  which  every  public  debt  of  the  Uni- 
ted States,  from  tli.e  time  of  the  Continental  Congress  up  to 
the  present  year,  has  been  contracted  ;  the  amount  of  each, 
from  whom  obtained,  under  what  law  authorized,  the  man- 
ner and  time  of  payment,  and  the  amount,  if  any,  now  due 
on  each,  together  with  the  amount  of  unclaimed  dividends, 
both  of  principal  and  interest.. 

On  motion  of  Mr.  N.  K.  HALL, 

Resolved,  That  the  Secretary  of  War  transmit  to  this 
House  a  copy  of  the  report  and  plan  of  the  board  of  engi- 
neers appointed,  under  the  Bureau  of  Topographical  En- 
gineers, to  examine  and  report  upon  the  different  plans  for 
the  improvement  of  the  harbor  of  Buffalo,  New  York. 

On  motion  of  Mr.  N.  K.  HALL, 

Ordered,  That  leave  be  granted  to  withdraw  the  papers  in 
the  case  of  E.  F.  Gilbert,  on  file  in  the  office  of  the  Clerk 
of  the  House. 

On  motion  of  Mr.  WHITE, 

Rescind,  That  the  Clerk  of  this  House  pay  to  the  widow, 
or  her  order,  of  the  late  Hon.  John  M.  Holly,  the  expense 
of  removing  the  remains  of  her  late  husband  to  the  place  of 
his  former  residence,  in  the  State  of  New  York,  providing 
ihe  said  expense  shall  not  exceed  the  sum  of  three  hundred 
•dollars. 

Mr.  GREELEY  offered  the  followingresolution, 
which  was  read,  and  laid  on  the  table: 

Resolved,  That  the  Committee  on  Naval  Affairs  he  re- 
quested to  inquire  into  and  report  the  expediency  and  feasi- 
bility of  temporarily  employing  the  whole  or  a  portion  of  our 
national  vessels,  now  on  the  Pacific  station,  in  the  trans- 
portation, at  moderate  rates,  of  American  citizens  and  their 
effects  from  Panama,  and  the  Mixican  posts  on  the  Pacific, 
to  San  Francisco,  in  California. 

On  motion  of  Mr.  CHARLES  BROWN, 
Resolved,  That  the  Committee  on  Printing  be  instructed 
to  inquire  into  the  propriety  of  printing  20,000  extra  copies 
of  Colonel  Fremont's  last  report  to  the  Senate,  with  the 
accompanying  maps,  and  of  having  the  same  bound  up  with 
the  report  of  Colonel  Abert,  already  ordered  to  be  printed 
by  this  House. 

On  motion  of  Mr.  ECKERT, 

Resolved,  That  the  Committee  on  Commerce  be  instructed 
to  inquire  what  proportion  of  the  imports  into  the  United 
States  is  made  by  foreigners  and  on  foreign  account,  and 
what  proportion  by  citizens  of  the  United  States.  And  also 
what  frauds,  if  any,  are  committed  against  the  revenues  of 
our  Government,  under  th<?  present  ad  valorem  duties;  sta- 
ting what  proportion  of  these  frauds  are  committed  by  for- 
eign, and  what  by  American  importers ;  and  report  to  this 
House.  " 

Mr.  CHARLES  BROWN  introduced  a  joint 
resolution  (No.  — )  to  furnish  the  Official  Register 
or  Blue  Book  to  the  State  libraries  of  the  several 
States;  which  was  read  twice. 
■  And  the  question  being  stated,  Shall  the  resolu- 
tion be  engrossed  and  read  a  third  time? 

Mr.  HARALSON  moved  to  amend  the  same 
by  striking  out  the  words  "State  libraries,"  where 
they  occur  in  the  resolution,  and  insert  in  lieu 
thereof  the  words  "  Secretary  of  State  in  the  sev- 
eral States." 

Pending  the  amendment,  the  resolution  giving 
rise  to  debate,  was  laid  over  under  the  rule. 

On  motion  of  Mr.  CHAPMAN, 
Ordered,  That  leave   be   granted  for  the  withdrawal  of 
memorial  and  vouchers  of  Benedict  I.  Heard. 

On  motion  of  Mr.  CHAPMAN, 

Resolved,  That  the  Committee  on  the  District  of  Columbia 
be.  instructed  to  inquire  into  the  practicability  and  expedi- 
ency of  so  improving  the  Tiber,  flowing  at  the  foot  of  the 
Capitol  Hill,  as  to  prevent  the  floods  coming  down  the  same 
from  injuring  the  public  grounds,  and  destroying  the  naviga- 
tion of  the  Washington  canal,  and  proving  injurious  to  the 
health  of  the  city. 

Mr.  BOTTS  offered  the  following  resolution: 
Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  communicate  to  this'House,  (if  not  incompatible 
with  the  public  interests,)  under  what  law,  or  provision  of 
the  Constitution,  or  bv  what  other  authority,  Ihe  Secretary 
of  the  Treasury  of  the'  United  States  did,  by  his  sanction 
and  approval,  during  the  war  with  Mexico,  establish  a  tariff 
of  duties  in  the  ports  of  the  Mexican  Republic  ;  and  that  he 
also  communicate  to  this  House  by  what  legal,  constitu- 
tional, or  other  authority,  he  undertook  to  appropriate  the 
revenue  thus  derived,  to  the  support  of  the  army  in  Mexico, 
without  the  sanction  of  the  tax-laying  and  appropriating 
power  of  Congress,  as  established  by  the  Constitution  of  the 
United  States. 

The  said  resolution  was  read;  and,  the  rule  re- 
quiring the  same  to  lie  one  day  upon  the  table 
being  suspended,  the  resolution  was  considered, 
and  agreed  to. 

-Mr.  MEADE  offered  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  State  cause  to  be  trans- 
mitted to  this  House  the  correspondence  of  George  VV. 


Gordon,  late,  and  Gorham  Parks,  present  consul  of  the  Uni- 
ted States  at  Rio  de  Janeiro,  with  the  Department  of  State, 
on  the  subject  of  the  African  slave  trade;  also,  any  unpub- 
lished correspondence  on  the  same  subject  by  the  Hon. 
Henry  A.  Wise,  our  late  nTinister  to  Brazil. 

On  motion  of  Mr.  ATKINSON, 

Resolved,  That  leave  be  given  to  Thomas  Chaney  to  with- 
draw his  petition  and  other  papers,  rmwonfile  in  the  Clerk's 
office  of  this  House. 

On  motion  of  Mr.  BEDINGER, 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  selling  so  much 
of  the  public  land  at  Harper's  Ferry,  Virginia,  as  may  not 
be  required  for  the  use  of  the  United  States  armory  at  that 
place. 

On  motion  of  Mr.  GREGORY, 

Resolved,  That  the  Committee  of  Ways  and  Means  take 
into  consideration  the  propriety  of  reporting  a  bill  for  redu- 
cing the  size  of  tf?e  one  cent  coin,  and  to  authorize  the 
coining  of  a  three  cent  piece,  both  to  be  composed  of  copper 
and  some  other  precious  metal. 

On  motion  of  Mr.  VAN  DYKE, 

Resolved,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing a  post  route  between  Plainfield  and  Baskenridge; 
and  also  between  New  Gennantown  and  German  Valley,  in 
the  State  of  New  Jersey. 

On  motion  of  Mr.  NEWELL, 

Resolved,  That  the  Committee  on  Commerce  beinstiucted 
to  inquire  into  the  expediency  of  making  an  appropriation 
for  the  better  protection  of  life  and  property  from  shipwreck 
along  the  Atlantic  coast  of  Long  Island,  between  Plum 
Inlet  and  East  Hampton,  and  that  they  report,  by  bill  or 
otherwise. 

On  motion  of  Mr.  HAMPTON,  of  Penn., 

Resolved,  That  the  Committeee  on  Public  Lands  inquire 
into  the  expediency  of  granting  to  the  State  of'Pennsylvania 
one  million  acres  of  the  public  lands  belonging  to  the  United 
States,  to  be  appropriated  as  follows:  500,000  acres  for  the 
construction  of  the  Pennsylvania  railroad,  3u0,000  for  the 
construction  of  the  Pittsburg  and  Connellsville  railroad, 
and  300,000  for  the  Pennsylvania  and  Ohio  railroad,  to  be 
expended  within  the  State  of  Pennsylvania.  And  that  said 
committee  do  further  inquire  into  the  expediency  of  making 
l  a  just  and  equitable  division  of  the  public  lands  amongst  the 
several  States  of  this  Union  ;  and  that  said  committee  re- 
port by  bill  or  otherwise. 

On  motion  of  Mr.  GOGGIN, 

Resolved,  That  the  Committee  on  Rules  he  instructed  to 
inquire  into  the  expediency  of  so  amending  the  rules  of  the 
House  as  to  provide  that  no  member  shall  have  the  right  to 
call  the  previous  question  on  any  proposition,  resolution,  or 
bill,  submitted  to  the  House,  until  the  same  shall  have  been 
distinctly  stated  from  the  Chair,  or  by  the  Clerk. 

On  motion  of  Mr.  FRENCH,  the  petition  and 
papers  of  Martha  Flood,  of  Bath  county,  Ken- 
tucky, on  the  files  of  the  House,  were  referred  to 
the  Committee  on  Invalid  Pensions. 

On  motion  of  Mr.  COCKE, 

Resolved,  That  the  Committee  on  Revolutionary  Pensions 
be  instructed  to  inquire  into  the  expediency  of  making  fur- 
ther provisions  by  law  for  the  relief  of  widows  and  orphans 
of  deceased  officers  and  soldiers  of  the  army  of  the  United 
Slates,  and  that  they  have  leave  to  report  by  hill  or  other- 
wise. 

The  following  resolution,  offered  by  Mr.  BUT- 
LER on  the  J  lth  instant,  was  taken  up,  read,  con- 
sidered, and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Treasury  be,  and  he 
is  hereby,  required  to  furnish  this  House  with  a  statement  of 
the  amount  of  iron  imported  under  the  tariff  act  of  1846,  and 
amount  of  revenue  received  on  the  same,  specifying  par- 
ticularly the  amount  of  each  kind  of  iron  imported,  and  the 
duties  paid  on  each  kind  :  also,  a  similar  statement  of  the 
amount  of  iron  of  all  kinds  imported  annually  under  the 
tariff  act  of  1842,  and  the  amount  of  revenue  received  on 
such  importations. 

And  then  the  House  adjourned. 


PETITIONS,  ETC. 

The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  PUTNAM  =  The  petition  of  Alansnn  Pool^  of 
Murry,  New  York,  praying  for  a  pension  and  for  bounty 
land.  Also,  the  petition  of  J.  W.  Nye,  relating  to  his  claim 
for  Macadamizing  the  Pennsylvania  avenue. 

By  Mr.  BLANCHARD:  The  petition  of  sundry  inhabit- 
ants of  Centre  county,  Pennsylvania,  that  provision  he 
made  by  law,  that  newspapers  may  be  carried  in  the  mails 
free  of  postage  within  the  county  printed,  and  to  the  distance 
of  thirty  miles  from  the  place  where  such  papers  are  printed: 
referred  to  the  Committee  on  the  Post  Office  and  Post  Roads. 

By  Mr.  SLINGRELAND  :  The  petition  of  John  Hancock 
and  27  citizens  of  Albany,  New  York,  praying  for  the  pas- 
sage of  a  law  establishing  a  cheap  and  uniform  postage: 
referred  to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

By  Mr.  BEALE :  The  petition  of  Charles  Russell,  praying 
a  pension  for  disability  incurred  whilst  a  soldier  in  the  late 
Mexican  war:  referred  to  the  Committeejan  Invalid  Pen- 
sions. 

By  Mr.  NES :  A  petition  of  citizens  of  Adams  county, 
Pennsylvania,  praying  Congress  that  the  provision  in  the  act 
of  Congress  of  March  3^1847,  requiring  three  cents  postage 
to  be  pre-paid  on  all  newspapers,  not  marked  from  the  office 
of  publication,  may  be  repealed  :  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

By  Mr.  CLAPP:  The  petition  of  St.  John  Smith  and  201 
merchants  of  Portland,  praying  Congress  to  authorize  the 


purchase  of  the  Granite  Exchange  Building  of  that  city  for  a 
custom-house  :  referred  to  the  Committee  on  Commerce. 

By  Mr.  TUCK:  The  petition  of  Uriah  Kingman,  for 
arrears  of  pension  :  referred  to  the  Committee  on  Pensions. 
Also,  the  petition  of  Phebe  Fitz,  for  a  pension.  Also,  the 
petition  of  Charles  Wingate  and  17  others,  for  a  mail  route 
from  Exeter  to  Pittsfield,  in  the  State  of  New  Hampshire. 
Presented  December  14. 


IN  SENATE. 
Tuesday,  December  19,  1848. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  of  the  Secretary  of  State,  communicating, 
agreeably  to  law,  an  abstract  of  returns  of  Amer- 
ican seamen  registered  in  the  several  ports  of  the 
United  States  during  the  year  ending  September 
30,  1848;  which  was  read. 

The  following  is  the  .recapitulation  of  the  num- 
ber of  seamen,  as  far  as  returned: 


CITIZENS. 

Native. 

Natural- 
ized. 

Total. 

Maine 

1,134 

69 

3,724 

304 

44 

1,428 

21 

464 

6 

4-36 

41 

85 

399 

14 

12 
3 

58 
3 

15 

1 

1,146 

72 

Massachusetts 

3,782 

307 

44 

1,428 

21 

Maryland 

479 

6 

426 

41 

85 

399 

15 

8,159 

92 

8.251 

Mr.  RUSK  presented  the  memorial  of  John  A. 
Regan,  proposing  to  drain  the  inundated  public 
lands  in  the  valley  of  the  Mississippi,  on  certain 
conditions;  which  was  referred  to  the  Committee 
on  Public  Lands. 

Mr.  RUSK  presented  the  petition  of  Thomas 
Lenard,  asking  compensation  for  forage  furnished 
for  the  use  of  mounted  volunteers  in  the  Mexican 
war;  which  was  referred  to  the  Committee  on 
Claims. 

Mr.  ATCHISON  presented  the  petition  of  Tal- 
cott  Reed,  a  revolutionary  soldier,  praying  to  be 
allowed  a  pension;  which  was  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  JOHNSON,  of  Maryland,  presented  the 
petition  of  Mary  Wilkinson,  widow  of  John  Wil- 
kinson, late  a  sailing  master  on  board  a  private 
armed  schooner,  "Nonsuch,"  asking  to  be  restored 
to  the  pension  roll  and  for  arrears  of  pension;  which 
was  referred  to  the  Committee  on  Pensions. 

Mr.  CAMERON  presented  the  petition  of  Wm. 
H.  Burns,  master's  mate  United  States  navy, 
asking  compensation  for  services  rendered  in  the 
line  of  his  duty;  which  was  referred  to  the  Com- 
mittee on  Naval  Affairs. 

Mr.WESTCOTT  presented  the  petition  of  Asa 
Lift,  praying  for  a  law  to  change  the  name  of  a 
vessel,  and  to  issue  a  new  register  for  the  same; 
which  was  referred  to  the  Committee  on  Com- 
merce. 

Mr.  BORLAND  presented  the  petition  of  Hiram 
Smith,  register  of  the  land  office  at  Champagnolle, 
Arkansas,  setting  forth  certain  claims  for  compen- 
sation; which  was  referred  to  the  Committee  on 
Public  Lands. 

Mr.  BREESE  presented  the  petition  of  the 
Mount  Carmel  Company>  praying  for  a  grant  of 
land;  which  was  referred  to  the  Committee  on 
Public  Lands. 

Mr.  BENTON  presented  the  petition  of  James 
L.  Lellard,  and  the  legal  heirs  and  representatives 
of  Joseph  Simpson,  praying  for  bounty  land  and 
commutation  pay;  which  was  referred  to  the  Com- 
mittee on  Pensions. 

On  motion  of  Mr.  RUSK,  the  petition  and  pa- 
pers in   the  lease  of Jones,  were  withdrawn 

from  the  files,  and  referred  to  the  Committee  on 
Military  Affairs. 

BILLS,  ETC.,  PRESENTED  ON  LEAVE. 

Mr.  BREESE,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  joint  resolution  to 
amend  the  act  of  1837,  to  provide  for  the  payment 
of  horses  lost  while  in  the  service  of  the  United 
States;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  BADGER,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  for  the  relief  of 
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William  Plummer,  executor  of  Starkey  Armistead, 
deceased;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

REPORTS  FROM  COMMITTEES. 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  reported  a  bill  making  a  grant  of  a  right  of 
way  and  a  donation  of  public  lands  to  the  State  of 
Illinois,  in  aid  of  certain  railroads  connecting  the 
Mississippi  and  the  chain  of  lakes  at  Chicago, 
without  amendment,  and  the  report  was  ordered  to 
be  printed. 

Mr.  BENTON,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  for  the  relief  of  Major  Ba- 
ker; which  was  read  a  first  time,  and  ordered  to  a 
second  reading. 

Mr.  ATCHISON,  from  the  Committee  on  Indian 
Affairs,  reported  a  bill  to  authorize  the  Secretary 
of  War  to  make  reparation  for  the  killing  of  a 
Caddo  boy  by  volunteer  troops  in  Texas;  which 
was  read  a  first  time. 

Mr.  ATCHISON  said  he  was  instructed  to  move 
for  the  immediate  passage  of  this  bill.  He  ac- 
cordingly moved  that  it  be  read  a  second  time. 

The  bill  was  then  read  a  second  time,  and  taken 
up  for  consideration,  as  in  Committee  of  the 
Whole. 

Mr.  ATCHISON  submitted  some  documents 
from  the  War  Department  in  relation  to  this  case, 
which  were  read. 

The  case  was  that  of  a  Caddo  boy  who  was 
unfortunately  killed  by  our  volunteers.  Such  was 
the  excitement  caused  by  the  circumstance,  that  it 
had  nearly  produced  a  war.  An  arrangement, 
however,  was  effected,  by  which  it  was  agreed 
that  the  United  States  should  pay  five  hundred 
dollars  as  a  reparation.  The  bill  accordingly  ap- 
propriates that  sum. 

The  bill  was  reported  without  amendment,  and 
was  then  read  a  third  time,  and  passed. 

BILL  WITHDRAWN. 
Mr.  KING  stated  that  he  had  yesterday  intro- 
duced a  bill  for  the  remission  of  duty  on  an  equa- 
torial telescope,  contracted  for  in  London  by  the 
trustees  of  the  University  of  Alabama,  which  had 
been  referred.  On  examining  the  appropriation 
bill  of  last  session,  he  found  a  clause  which  he  had 
Overlooked,  and  which  covered  the  case.  He 
therefore  moved  that  the  Committee  on  Finance 
be  discharged  from  the  further  consideration  of  the 
bill.  The  motion  was  agreed  to,  and  the  commit- 
tee was  discharged  from  the  bill. 

NOTICES  OF  BILLS. 

Mr.  DOWNS  gave  notice  that  he  would  to- 
morrow, or  on  some  subsequent  day,  ask  leave  to 
introduce  a  joint  resolution  to  authorize  the  Secre- 
tary of  the  Treasury  to  contract  for  carrying  the 
mail  from  New  Orleans  to  Vera  Cruz. 

Mr.  JOHNSON,  of  Louisiana,  gave  notice  that 
he  would  to-morrow,  or  on  some  subsequent  day, 
ask  leave  to  introduce  a  bill. 

RESOLUTIONS,  ETC. 
On  motion  of  Mr.  YULEE,  it  was 
Ordered,  That  so  much  of  the  President's  message  as  re- 
lates to  the  United  States  navy,  be  referred  to  the  Commit- 
tee on  Naval  Affairs. 

Mr.  FOOTE  submitted  the  following  resolution, 
which  lies  over: 

Resolved,  That  the  resolution  of  the  Senate,  authorizing 
the  Vice  President  to  appoint  the  superintendent  of  the  ante- 
room, be,  and  the  same  is  hereby,  rescinded ;  and  that  the 
superintendent  now  in  charge  be  continued,  at  his  present 
compensation,  under  the  authority  of  the  Sergeant-at-anns. 

On  motion  of  Mr.  BALDWIN, 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  ascertain,  so  far  as  the  same  may  be  practicable, 
and  report  to  the  Senate  the  particulars  of  the  contract  ex- 
isting between  the  Government  of  New  Granada  and  Messrs. 
Aspinwall,  Stephens,  &  Chauncey,  in  regard  to  the  con- 
struction of  the  proposed  railroad  across  the  Isthmus  of 
Panama,  and  the  terms  on  which  the  use  of  such  railroad  for 
the  transit  of  passengers  and  merchandise  is  secured  to  the 
Government  and  people  of  New  Granada  and  of  the  United 
States. 

The  following  resolution,  submitted  by  Mr. 
NILES,  was  taken  up  and  agreed  to: 

Resolved,  That  the  committee  to  audit  and  control  the 
contingent  accounts  of  the  Senate  be  instructed  to  inquire 
into  the  construction  and  effect  of  the  resolution  of  the 
Senate  adopted  at  the  last  session,  in  relation  to  reporting 
and  publishing  the  debates  of  the  Senate,  and  whether  any 
modification  thereof  is  required ;  and  that  said  committee 
also  ascertain  the  expense  which  has  been  incurred  under 
said  resolution  since  its  adoption. 

PURCHASE  OF  CUBA. 

The  following  resolution,  submitted  yesterday 


by  Mr.  MILLER,  was  taken  up  for  considera- 
tion: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  inform  the  Senate  wfiether  any  and  what  neso- 
tiations  or  correspondence  have  taken  place  between  this 
Government  and  the  Government  of  Spain,  or  between  any 
persons  acting  .under  the  direction  or  authority  of  either 
Government,  in  relation  to  the  purchase  of  Cuba  by  the 
United  States;  and  that  he  communicate  to  the  Senate 
copies  of  such  negotiations  or  correspondence,,^  far  as  the 
•sam'e  may  be  communicated  consistently  with  the  public 
interest. 

Mr.  BERRIEN.  Mr.  President,  I  would  sug- 
gest to  the  mover  of  the  resolution,  [Mr.  Miller,] 
whether  it  would  not  be  better  to  transfer  it  to  the 
Executive  session. 

It  seems  to  me,  sir,  to  be  an  interference,  which 
is  not  according  to  the  usage  <5f  the  Senate,  with 
the  Executive  powers  of  the  Government.  The 
very  fact  of  the  pendency  of  the  negotiation,  if 
any  negotiation  be  pending,  and  the  fact  that  the 
President  is  authorized  by  the  Constitution  to  enter 
into  such  negotiations,  show  the  importance  of 
preserving  the  secrecy  upon  which  the  success  of 
a  negotiation  in  a  great  measure  must  depend. 

I  do  not  believe  myself  that  any  importance  is 
to  be  attached  to  the  present  inquiry,  because  I  do 
not  believe  that  any  such  negotiations  are  pending. 
But  we  should  refrain  from  interfering  with  what 
properly  belongs  to  the  President  by  virtue  of 
powers  in  him  vested  by  the  Constitution  of  the 
United  States;  and  we  should,  at  least,  proteetthe 
Executive  from  an  exposure  which  may  prove  in- 
jurious to  a  negotiation. 

I  would  suggest,  therefore,  to  the  mover  of  the 
resolution  the  propriety  of  waiving  that  inquiry 
here,  and  making  it  the  subject  of  inquiry  in  Ex- 
ecutive session. 

Mr.  MILLER.  Mr.  President,  in  submitting 
that  resolution,  I  had  no  intention  at  all  to  inter- 
fere with  the  executive  power  of  the  President.  It 
is  well  known,  probably,  to  the  Senate,  that  for 
some  time  the  public  prints  and  the  public  mind 
have  been  somewhat  excited  by  the  rumors  rela- 
tive to  this  questional  mean  the  purchase  of  Cuba. 
I  did  not  presume,  nor  can  I  presume,  that  the 
President  has  opened  any  negotiations  of  that  kind. 
On  a  subject  of  such  importance  it  is  not  to  be  pre- 
sumed, I  apprehend,  that  the  Executive,  without 
giving  any  intimation  whatever  to  the  country, 
has  commenced  such  a  negotiation.  This  resolu- 
tion was  offered  merely  for  the  purpose  of  satisfy- 
ing the  public  mind  upon  this  question,  and  not 
with  any  design  of  encroaching  upon  the  powers 
of  the  Executive.  I  believe  there  are  many  pre- 
cedents for  a  resolution  of  this  kind.  I  believe 
such  resolutions  were  offered  in  regard  to  Oregon 
and  Texas,  in  open  session,  and  no  objection  was 
urged  against  them. 

Without  saying  what  course  I  shall  adopt  my- 
self in  reference  to  this  matter,  I  am  willing  to 
allow  the  resolution  to  pass  over. 

The  resolution  was  passed  over  accordingly. 

The  following  resolutions,  submitted  by  Mr. 
Baldwin,  on  the  18th  of  February  last,  were 
taken  up  for  consideration;  and,  upon  motion  of 
Mr.  B.,  who  said  that  the  subject  had  been  antici- 
pated by  other  action  of  the  Government,  were 
laid  upon  the  table: 

Resolved,  That  the  amount  collected  by  the  army  of  the 
United  States  in  Mexico  from  the  revenues  of  that  Republic, 
and  from  the  contributions  levied  on  the  people  thereof  by 
order  of  the  President  of  the  United  States  for  the  support  of 
the  army,  ought  to  be  applied  to  the  payment  pro  rata  of  the 
awards  in  favor  of  claimants  under  the  convention  between 
the  United  States  and  the  Mexican  Republic  of  the  11th  of 
April,  1839,  for  which  the  proceeds  of  the  direct  taxes  of  the 
Mexican  Republic  were  solemnly  pledged  by  the  convention 
of  the  30th  January,  1843. 

Resolved,  That  it  pertains  exclusively  to  Congress  to  raise 
and  support  armies  by  appropriations  of  monsy  to  that  use 
for  a  limited  term,  and  that  no  power  is  conferred  by  the 
Constitution  on  the  President  to  apply  any  moneys  collected 
under  the  authority  of  the  United  State?  to  the  support  of 
the  army  without  a  specific  appropriation  therefor. 

Resolved,  That  the  President  be  requested  to  communicate 
to  the  Senate  a  particular  account  of  all  moneys  collected 
from  the  revenues  of  Mexico,  or  from  military  contributions 
levied  by  his  authority,  and  of. the  manner  in  which  the  same 
has  been  disposed  of  or  applied. 

The  following  resolution,  submitted  by  Mr. 
Johnson,  of  Maryland,  on  the  28th  April  last,  was 
taken  up  for  consideration,  and  on  motion  of  Mr. 
J.,  laid  upon  the  table: 

Resolved,  That  the  President  of  the  United  States  is  re- 
quested to  inform  the  Senate  whether  any;olficers  are  now 
in  the  military  or  civil  service  of  the  United  States,  under 
appointments  from  the  President,  which  have  not  been  sub- 
mitted to  the  Senate ;  and,  if  there  be  any  suchappointments, 
that  he  state  the  date  of  such  appointments,  and  why  it  is 


that  it  has  not  been  in  the  £ower  of  the  President  to  submit 
them  to  the  consideration  of  the  Senate. 

The  following  resolution,  by  Mr.  Hunter,  re- 
ported from  the  Committee  on  the  Public  Build" 
ings  and  Grounds,  on  the  9th  August  last,  was! 
taken  up  for  consideration,  and,  at  the  suggestion 
of  Mr.  H.,  laid  over  for  the  present: 

Resolved,  That  a  sum  not  exceeding  $8,770,  be  expended 
out  of  the  contingent  fund  of  the  Senate  in  completing  the 
system  of  ventilating  and  warming  the  Senate  chamber, 
commenced  and  proposed  by  John  Skirving:  Provided,  how- 
ever, That  the  money  shall  be  expended,  and  the  work  ex- 
ecuted, under  the  direction  of  the  Secietary  of  the  Senate. 

The  following  resolution,  submitted  by  Mr. 
Cameron  on  the  10th  August  last,  was  taken  up 
for  consideration,  and,  at  the  suggestion  of  Mr. 
C,  laid  over  for  the  present: 

Resolved,  That  the  Secretary  of  War  be  requested  to  com- 
municate to  the  Senate  any  information  that  may  be  within 
the  knowledge  of  the  department  in  reference  to  claims 
made  against  the  Cherokeeswho  are  parties  to  the  treaty  of 
August  6,  1846,  especially  against  that  portion  of  the  nation 
called  old  settlers,  or  Western  Cherokees,  for  services  or 
any  other  aid  and  assistance  rendered  the  said  Cherokees 
in  the  prosecution  of  their  claim,  which  resulted  in  the 
treaty  afterwards.  If  such  claims  are  based  on  written 
contracts,  he  is  requested  to  state  whether  the  eojitracts 
were  made  by  the  duly  authorized  representatives  of  the 
Cherokees  in  their  national  or  aggregate  capacity,  for  the 
benefit  of  those  who  are  made  recipients  by  the  treaty  in  all 
moneys  arising  out  of-the  settlement  of  their  claims.  And 
also  whether,  within  the  knowledge  of  the  department,  such 
contracts  have  been  fully  and  faithfully  complied  with,  as 
far  as  practicable,  by  the  other  parties  named  in  them.  And 
that  he  will  communicate  the  evidence  upon  which  he 
bases  his  opinion,  with  any  paper  in  the  possession  of  the 
department  showing  the  extent  of  the  services  rendered, 
and  the  character  of  the  claims  thus  made  against  the 
moneys  which  may  be  awarded  under  the  treaty  of  August 
6,1846. 

BILLS  INTRODUCED  ON  LEAVE. 

Mr.  BREESE,  agreeably  to  notice,  asked  and 
obtained  leave  to  bring  in  a  joint  resolution  ex- 
plaining the  act  to  provide  payment  for  horses  and 
other  property  lost  while  engaged  in  the  military 
service,  approved  18th  January,  1848;  which  was 
read  a  first  and  second  time  by  its  title,  and  referred 
to  the  Committee  on  Military  Affairs. 

Mr.  BADGER,  in  pursuance  of  notice",  asked 
and  obtained  leave  to  introduce  a  bill  for  the  relief 
of  William  Plummer,  executor  of  Starkey  Armis- 
tead, deceased. 

Mr.  BADGER.  Before  I  move  the  reference 
of  this  bill,  I  wish,  in  three  words,  to  state  to  the 
Senate  the  nature  of  the  bill,  and  to  call  the  atten- 
tion of  the  committee  to  it. 

In  the  year  1829  an  action  was  brought  in  the 
district  court  of  the  United  States,  in  North  Caro- 
lina, holden  at  Albemarle,  in  that  State,  upon  a 
duty  bond.     Judgment  was  afterwards  recovered 
upon  the  bond,  and  in  1835  Plummer,  in  whose 
behalf  the  proceeding  took  place,  as  the  executor 
of  Armistead,  paid  the  full  amount  of  the  judgment, 
interest,  and  costs  into  the  clerk's  office  of  the 
court  in  which  judgment  was  rendered.     Things 
remained   in    this    condition    until    1846,   nearly 
eighteen  years  afterwards,  when  application  was 
made  to  the  district  judge  to  have  satisfaction  en- 
tered, and  the  execution  quashed.     This  applica- 
tion was  overruled.     Thereupon  a  scire  facias  was 
sued    out   of  the   United   States   court   to   show 
cause  why  execution  should  not  cease  on  the  ori- 
ginal judgment.  The  judge  held,  however,  that  it 
did  not  appear  that  the  judgment  had  been  satisfied, 
and  his  award  was  against  the  application.     It  is 
to  relieve  the  party  from  this  proceeding  that  this 
bill  has  been  introduced.     While  up,  I  will  add, 
that  the  difficulty,  or  supposed  difficulty,  of  the  case 
has  arisen   from  this  circumstance:  it  has    been 
the  uniform  practice  of  the  State  court,  in  times 
past,  when  judgment  has  been  rendered,  for  the  par- 
ties against  whom  such  judgment  was  rendered, 
either  before  or  after  execution  issued,  to  pay  the 
money  into  the  hands  of  the  clerk  of  the  court  in 
which  such  judgment  was  rendered.    Somefive-and 
twenty  years  ago  a  question  was  raised  as  to  the 
validity  of  such  payment;  the  question  was  carried 
to  the  Supreme  Court,  and  that  court  sustained 
the  validity  of  the  payment  in  this  case;  but  hav- 
ing intimated  some  doubt  as  to   the  regularity  of 
the   practice,    the  State  Legislature    immediately 
passed  an  act  to  give  validity  to  what  had  been 
the  previous  custom.     In  consequence  of  this,  it 
has  happened  that  the  same  course  of  proceeding 
has   been   adopted   in  the  courts  of  the  Unitea 
States,  without  an  exception  being  taken,  as  far  as 
known,  until  1846;  the  clerk  of  the  district  court 
who  received  the  money  not  having  reported  it  to 
the  treasury;  the  collector  living  in  the  same  town, 
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and  knowing  of  the  payment;  the  clerk  having 
ultimately  died, .and  being  unable  to  make  good 
the  money  to  the  Government.  The  question,  there- 
fore, presented  to  the  consideration  of  Congress  by 
this  bill  is,  whether  it  can  possibly  be  the  duty, 
or  even  the  moral  right  of  this  Government,  to 
enforce  the  repayment  of  this  money  after  it  has 
once  already  been  honestly  and  fully  paid,  and 
thereby  put  the  individual  to  great  loss  and  incon- 
venience in  consequence  of  gross  neglect  on  the 
part  of  one  of  its  officers?  I  hope  the  committee 
will  find  it  convenient  to  give  immediate  attention 
to  the  subject,  and  I  now  move  that  the  papers 
which  I  send  to  the  Clerk's  table  be  referred  to 
the  Committee  on  the  Judiciary. 

The  bill  was  then  referred  to  the  Committee  on 
the  Judicary. 

Mr.  KING.  Mr.  President,  I  introduced  a  bill 
yesterday  for  the  remission  of  duties  on  an  equa- 
torial telescope  contracted  for  in  London  by  order 
of  the  trustees  of  the  University  of  Alabama. 
Since  that  time  I  have  found  in  the  appropriation 
bill  of  the  last  session  of  Congress  a  clause  which, 
I  think,  amply  provides  for  the  case  presented  by 
the  bill  which  I  introduced.  I  would  move,  there- 
fore, that  the  committee  be  discharged  from  the 
further  consideration  of  that  bill. 

The  motion  was  agreed  to. 

RAILROAD  ACROSS  THE  ISTHMUS. 

Mr.  BENTON.  Before  any  regular  business 
is  taken  up,  I  beg  leave  to  state  to  the  Senate,  that, 
at  the  request  of  some  Senators  on  my  left,  1  have 
obtained  the  contract  made  between  the  New  Gra- 
nadian  Government  and  the  company  which  held 
the  grant  originally.  That  contract  ia  now  pro- 
duced for  the  information  of  the  Senate.  I  have 
it  here  in  Spanish.  It  is  a  document  of  consider- 
able length — too  much  so  to  be  useful  to  read  here. 
The  only  way  to  make  it  useful  to  the  Senate  will 
be  to  have  it  translated  and  printed.  I  therefore 
move  that  the  paper  be  translated  under  the  direc- 
tion of  the  Secretary,  and  printed. 

Mr.  CAMERON.  If  I  understand  this  busi- 
ness, there  certainly  must  be  a  contract  in  addition 
to  the  one  now  presented.  I  refer  to  the  one  that, 
it  has  been  stated,  was  made  by  the  Granadian 
Government  with  the  French,  upon  which  the 
present  one  before  us  is  based.  I  would  amend 
the  motion  of  the  honorable  Senator  from  Mis- 
souri, by  moving  that  the  contract  originally  made 
with  the  French,  together  with  General  Herran's 
letter,  be  also  printed. 

Mr.  KING.  I  would  ask  if  the  contract  to.  which 
the  honorable  Senator  alludes  is  before  the  Senate? 
'  Mr.  CAMERON.  1  am  notable  to  answer  that 
question;  but  if  the  gentleman  will  permit  me,  1  will 
explain.  I  asked  yesterday,  as  a  matter  of  inform- 
ation, if  the  contract  entered  into  between  the  Gov- 
ernment of  New  Granada  and  the  first  company  to 
whom  the  right  of  way  was  granted  could  be  pro- 
duced, which  contractus  I  understand,  was  aban- 
doned. I  wished  to  have  also  the  contract  of  the 
Messrs.  Aspinwall  and  Co.  with  the  Granadian 
Government,  and  the  letter  of  Mr.  Herran  pro- 
duced along  with  it.  It  is  necessary  to  a  proper 
understanding  of  the  subject  that  we  should  be 
made  acquainted  with  the  terms  of  both  contracts. 

Mr.  KING.  It  is  certainly  necessary  that  we 
should  have  all  the  requisite  information  pertaining 
to  this  subject;  but  we  cannot  order  a  paper  to  be 
printed  that  is  not  in  our  possession;  and  that,  too, 
when  we  do  not  know- in  whose  hands  it  is  placed. 
Whenever  the  Senate  shall  obtain  it,  no  doubt  it 
will  be  printed. 

Mr.  FOOTE.  I  should  have  supposed  that  the 
distinct  intimations  which  have  been  thrown  out 
by  various  Senators,  in  hearing  of  the  avowed 
friends  of  the  measure  under  consideration,  as  to 
the  importance  of  bringing  before  the  Senate,  for 
our  inspection,  and,  if  we  so  decide,  for  the  pur- 
pose of  being  printed,  the  original  contract  so  often 
referred  to,  and  upon  which  this  measure  is  founded, 
might  before  this  have  caused  the  production  of  this 
document.  Why  it  is  withheld  from  our  view  I 
cannot  divine,  unless  some  of  the  rumors  afloat  in 
regard  to  its  provisions  be  true.  For  one,  I  am 
unwilling,  (and  I  desire  to  be  understood  as  being 
perfectly  serious  on  this  point,)  I  am  wholly  un- 
willing to  vote  for  the  measure  so  urgently  pressed 
upon  us,  unless  I  am  permitted  beforehand  to 
inspect  and  scrutinize  the  original  contract 

Mr.  WESTCOTT.  I  do  not  see  any  necessity 
for  the  introduction  of  this  contract.  It  has  been 
stated  here  in  the  petition — and  that  statement  has 


been  certified  to  in  the  letter  read  to  the  Senate 
yesterday — that  this  French  contract  has  been 
transferred  to  these  parties.  The  arrangement 
which  may  have  been  made  between  these  parties 
is  one  with  which  we,  as  a  Congress,  have  nothing 
to  do.  We  have  no  right  to  legislate  with  refer- 
ence to  an  arrangement  of  this  character.  The 
only  questions  we  have  a  right  to  put  concerning 
this  matter  are,  whether  these  parties  have  the  ex- 
clusive road,  and  whether  they  have  the  power  and 
ability  to  perform  the  services  they  have  engaged 
to  perform  upon  certain  conditions. 

Mr.  FOOTE.  1  simply  rise  for  the  purpose  of 
saying,  for  the  benefit  of  my  friend,  the  honorable 
Senator  from  Florida,  that,  to  my  mind,  it  is  ob- 
viously important  that  we  should  perfectly  under- 
stand the  true  character  and  specific  stipulations 
of  the  contract  between  Messrs.  Aspinwall  &  Co. 
with  the  Government  of  New  Granada  before  we 
act  upon  the  bill  which  is  based  upon  it.  I  have 
no  decided  and  settled  opinion  touching  the  expe- 
diency of  the  measure  proposed  for  our  adoption. 
Certainly  I  do  feel  a  lively  interest  for  the  great 
object  expected  to  be  attained;  and  I  ,am  not  with- 
out a  proper  sympathy,  also,  I  trust,  for  the  enter- 
prising projectors  of  the  scheme  before  us.  Surely 
I  intend  to  present  no  opposition  to  this  measure, 
in  advance  of  a  more  formal  and  explicit  exposition 
of  it  on  the  part  of  those  who  are  presumed  best  to 
understand  it.  But  I  am  desirous  of  having  it  dis- 
tinctly understood,  that  if  certain  rumors  which 
have  reached  me  as  to  the  provisions  of  this 
contract  shall  not  be  met  and  negatived  by  the  con- 
tract itself,  submitted  seasonably  for  our  inspec- 
tion, I  shall  be  very  painfully  constrained  to  vote 
against  the  bill.  Perhaps  I  ought  to  go  further, 
and  say,  that  it  has  been  intimated  to  me  that  there 
are  clauses  in  this  same  contract  which  cannot  be 
carried  into  execution  without  serious  detriment  to 
certain  substantial  interests  of  a  portion  of  the  cit- 
izens of  this  Republic.  I  do  not  feel  authorized, 
at  present,  to  use  language  of  a  plainer  import,  nor 
is  it  necessary,  at  this  stage  of  the  proceeding.  It 
certainly  must  be  now  evident  to  the  Senator  from 
Florida,  and  others,  that  the  original  contract  should 
be  brought  before  us,  in  order  to  avoid  the  com- 
mission of  some  serious  blunder,  and  the  possible 
production  of  much  mischief  to  great  public  in- 
terests. 

Mr.  ALLEN.  I  may  as  well  state  at  once  what 
will  be  my  position  on  this  subject.  We  were  told 
yesterday  by  my  friend  from  Illinois  [Mr.  Breese] 
that  there  will  be  a  rival  proposition  brought  into 
the  Senate  on  this  subject.  That  remark  implied 
that  he  would  be  in  favor  of  one  of  these  proposi- 
tions. And  for  fear,  sir,  that  I  may  labor  under 
the  suspicion  of  entertaining  the  same  opinion,  I 
desire  to  say  that  1  shall  oppose  any  form  of  prop- 
osition, come  from  what  quarter  it  may,  which 
has  for  its  object  to  confer  on  a  select  body  of  men 
a  monopoly  of  the  transit  of  commerce  of  the  two 
hemispheres  across  the  Isthmus  of  Panama.  If 
the  gentlemen  whose  names  are  in  this  bill,  or  any 
other  gentlemen  in  the  United  States,  have  agreed 
with  the  Government  of  New  Granada  for  the 
right  to  construct  a  road  across  the  Isthmus"  of 
Panama,  let  thenrmake  it.  They  need  no  legisla- 
tion of  ours  to  enable  them  to  make  it;  and  the 
only  question  with  me  is,  why  come  they  here? 
We  have  acquired  by  treaty,  in  behalf  of  our  Gov- 
ernment and  ou"r  whole  people,  the  right  of  transit, 
which  implies,  notwithstanding  the  remarks  of 
yesterday,  the  right  to  make  the  means  of  transit 
across  the  Isthmus  of  Panama.  This  is  a  vast 
right.  Viewed  as  a  national  right,  it  is  a  privilege 
worth  more  to  the  people  of  the  United  States  than 
the  privilege  of  passing  over  an  equal  distance  any- 
where else  on  the  surface  of  the  globe;  and  I  would 
as  soon  think  of  granting  to  a  company  a  monop- 
oly "of  the  navigation  of  the  globe  as  a  monopoly 
of  the  transit  commerce  of  the  Isthmus  of  Panama 
—just  as  soon. 

This  bill  proposes  that  the  Government  of  the 
United  States  shall,  in  advance,  contract  with  this 
company  to  pay  them  for  the  transportation  of 
troops,  arms,  munitions  of  war,  and  the  mails, 
across  the  Isthmus  on  their  railroad.  Sir,  this 
transportation  of  the  few  troops  of  the  Govern- 
ment, and  the  few  persons  employed  as  agents  of 
the  Government,  will  bear  no  more  proportion  to 
the  transportation  of  the  property  of  the  people  of 
the  United  States  across  the  Isthmus  than  the  Isth- 
mus itself  bears  to  the  continent  of  North  America. 
lOur  interest,  as  a  Government,  is  the  smallest  con- 


cern in  all  the  transaction.  The  whole  of  our  trans- 
portations across  that  Isthmus,  as  a  Government, 
will  not  perhaps  amount  to  ten  thousand  dollars' 
worth  of  freight  yearly,  whilst  our  transportation,  as 
a  nation,  will  amount  to,  perhaps,  the  value  of  a 
hundred  millions  annually,  within,  perhaps,  ten  or 
fifteen  yeara  from  this  time.  In  this  view  of  it, 
looking  upon  this  matter  as  affecting  so  largely 
and  lastingly  the  interests  of  this  great  people,  I 
shall  not  vote  for  a  bill  which  deprives  them  of  the 
full  enjoyment  of  this  great  privilege,  by  conferring 
it  on  any  select-body  of  men  on  earth.  I  will  not 
establish  a  Barbary  power  to  levy  tribute  upon  the 
commerce  of  the  two  hemispheres  passing  over 
the  Isthmus  of  Panama.  We  want  that  for  all; 
and  the  only  way  to  secure  it,  is  to  keep  it  out  of 
the  hands  of  monopolists,  and  keep  this  right  of 
way  under  the  control  of  our  Government,  so  that 
the  whole  people,  if  they  choose,  may  construct 
roads  and  canal3  across,  and  use  them  as  they 
please.  I  have  thought  proper,  sir,  to  make  this 
explanation,  lest  I  should  be  misunderstood  in  the 
vote  which  I  shall  give  upon  the  motion  to  print 
this  paper. 

Mr.  FOOTE.  Will  the  honorable  Senator  from 
Ohio  [Mr.  Allen]  permit  me  to  propound  a  ques- 
tion to  him,  an  answer  to  which,  it  strikes  me,  may 
become  important  in  connection  with  what  has 
just  now  fallen  from  him?  Has  the  Senator  from 
Ohio  matured  any  plan,  other  than  the  one  before 
us,  of  connecting  the  Pacific  and  Atlantic  seas, 
either  by  railway  or  otherwise? 

Mr.  ALLEN  rose  to  reply;  but  he  gave  way  to 

Mr.  BENTON,  who  said:  The  application  of 
the  Senator  from  Pennsylvania  is  one  perfectly 
natural.  I  would  say,  however,  that  the  original 
contract  is  the  same  in"  substance  with  that  which 
I  have  offered.  I  believe  that  some  additional 
compensation  is  exacted  from  these  New  York 
gentlemen;  but  the  original  contract  and  all  its 
privileges  are  there — the  same  that  expired  in  the 
hands  of  the  original  holders.  It  has  been  pre- 
sented according  to  my  promise  yesterday,  and 
ordered  to  be  translated  and  printed.  The  Secre- 
tary, with  the  promptitude  that  is  characteristic  of 
him,  is  now  searching  for  a  translator.  This  paper 
will  show  the  whole  contract. 

Mr.  DOWNS.  If  I  recollect  aright,  the  honor- 
able Senator  from  Missouri,  in  presenting  the  com- 
munication which  has  been  ordered  to  be  printed, 
stated  that  this  company  was  invested  with  the 
privileges  granted  to  a  former  company,  and  that 
the  former  contract  contained  the  stipulations  em- 
braced in  the  new  contract. 

Mr.  BENTON,  (in  his  seat.)     Yes,  sir. 

Mr.  DOWNS.  If  that  be  so,  it  seems  to  me 
that  we  can  form  no  opinion  of  the  present  char- 
ter, unless  we  see  the  new  contract.  Unless  we 
see  them  both,  we  shall  not  know  what  provisions 
have  been  modified.  I  think,  therefore,  the  object 
in  calling  for  this  paper  will  be  entirely  disap- 
pointed unless  the  last  contract  be  also  furnished. 
While  I  am  up,  I  will  state  that  I  differ  entirely 
from  the  honorable  Senator  from  Ohio  as  to  the 
nature  of  this  application.  He  seems  to  speak  of 
it  as  a  charter  to  be  granted  by  Congress,  which, 
if  the  bill  should  pass,  might  result  in  a  monopoly 
that  would  be  injurious  to  the  people  of  the  United 
States.  I  do  not  view  it  in  that  light  at  all.  The 
Government  of  the  United  States  is  not  the  sov- 
ereign of  the  territory  over  which  this  contract 
extends,  and  has  no  right  to  establish  monopolies 
there.  The  only  right  we  have  has  been  estab- 
lished by  treaty  with  New  Granada,  to  the  effect 
that  whatever  road  may  be  constructed  there,  the 
United  States  shall  have  the  same  right  of  trans- 
portation over  it  as  other  nations.  We  have 
nothing  to  do  with  monopolies.  I  understand  that 
the  only  object  which  makes  it  desirable  to  obtain 
this  contract  at  the  present  time,  is  to  facilitate  the 
emigration  to  California.  They  ask  of  the  United 
States  to  give  them  this  contract,  in  order  to  en- 
courage and  assist  them  in  an  object  which  is 
acknowledged  to  be  of  great  importance.  There 
is  no  monopoly  in  this.  The  question  is,  whether 
we  shall  or  shall  not  have  this  work  done  as  soon 
as  possible — a  work  which  is  to  be  so  highly  pro- 
motive of  the  public  interests. 

I  should  like  to  see  this  contract  adopted;  but  at 
the  same  time  I  entirely  concur  with  the  Senator 
from  Mississippi,  [Mr.  Foote,]  and  would  like  to 
know  the  nature  of  the  conditions  of  the  charter. 
Theft  may  be  provisions  in  that  charter  of  which 
we  may  not  approve.     It  may  contain  a  power  to 
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extort  onerous  charges  from  our  own  citizens.  If 
there  be  such  a  provision  in  it,  it  may  well  be  mat- 
ter of  serious  consideration  with  this  Government 
whether  it  should  not  withhold  the  contract.  Anx- 
ious as  I  am  to  see  the  measure  adopted,  I  cannot 
vote  for  the  bill  unless  satisfied  fully  that  there  is 
nothing  in  the  charter  that  would  be  objectionable 
on  the  part  of  the  Government  and  the  people  of 
the  United  States.  I  really  think  that  the  paper 
now  presented  will  fail  in  its  object  unless  we  can 
ascertain  what  are  the  modifications  made  and 
conditions  imposed  in  the  new  charter;  and  we  can 
know  nothing  about  them  until  we  can  see  them. 
I  move  that  both  of  these  documents,  together 
with  the  letter,  be  printed  for  the  use  of  the  Sen- 
ate. 

Mr.  BENTON.  There  was  a  paper  asked  for 
yesterday,  and  this  morning  it  was  brought  in  and 
ordered  to  be  printed.  That  is  the  parliamentary 
usage.  And  this  having  been  done,  there  is  now 
a  debate  got  up  as  if  there  had  been  a  refusal  to 
produce  the  paper.  Why,  sir,  one  word  from  a 
Senator  on  this  floor  would  have  been  sufficient, 
and  the  paper  now  sought  to  be  obtained  would 
have  been  produced  as  readily  as  the  other;  it 
would  have  been  forthcoming  precisely  in  the  same 
manner;  but  I  have  it  not  in  my  pocket.  I  cannot 
produce  it  upon  the  instant:  and  here  a  debate  is 
got  up  as  if  there  was  a  disposition  to  withhold  it 

Mr.  CAMERON.  1  am  not  going  to  detain  the 
Senate  with  any  extended  remarks.  I  merely  have 
to  say  that  I  desire  not  only  that  this  paper  should 
be  produced,  but  that  we  should  be  put  in  posses- 
sion of  the  contract  itself.  1  had  two  reasons  for 
making  the  suggestion  yesterday  in  regard  to  the 
production  of  these  papers.  I  desired,  first,  that 
the  contract  made  with  the  French  citizens,  upon 
which  I  am  told  this  is  based,  should  be  laid  before 
us,  in  order  that  the  Senate  and  country  might  see 
the  enormity  of  its  provisions  in  granting  extraor- 
dinary powers  to  a  private  corporation;  and  I  de- 
sired also  to  see  whether  these  gentlemen  have 
actually  made  a  contract,  for  I  confess  I  have  strong 
doubts  on  the  subject.  My  impression  is,  that  they 
have  made  a  conditional  contract  with  New  Gra- 
nada, to  be  complete  upon  the  contingency  of  their 
forming  an  agreement  with  this  Government,  which 
will  guaranty  to  them  the  making  of  the  road. 
This  system  of  connecting  the  public  treasury  with 
the  interests  of  private  individuals  is  not  altogether 
new  to  me.  It  began  in  my  State  twenty  years 
ago.  It  commenced  by  the  State  guarantying  the 
interest  of  a  million  of  dollars  of  stock  for  making 
the  Union  canal,  and  ended  by  involving  us  in  a 
debt  of  more  than  forty  millions  of  dollars.  I  am 
utterly  opposed,  therefore,  to  connecting  the  public 
treasury  with  the  interests  of  individuals.  We 
ought  to  endeavor  to  induce  competition  instead  of 
conferring  exclusive  privileges.  Important  as  this 
work  is  to  the  trade  of  the  world,  I  do  not  consider 
it  of  sufficient  magnitude  to  require  the  assistance 
of  the  Government.  In  my  State  we  have  over- 
come the  obstacle  presented  by  the  altitude  of  the 
Alleghanies,  in  the  formation  of  a  channel  of  com- 
munication— I  mean  the  Portage  railroad,  with  its 
expensive  inclined  planes  and  machinery,  at  a  cost 
not  exceeding  two  millions  of  dollars;  and  we  are 
told  that  this  Panama  road,  which  is  but  a  small 
affair  in  comparison,  will  cost  fifteen  or  twenty 
millions.  It  is  a  work  not  exceeding  forty  miles 
in  extent,  in  which  there  are  no  grades  exceeding 
twenty  feet  in  the  mile,  without  the  necessity  for 
inclined  planes,  and  altogether  a  road  of  cheaper 
construction;  and  yet  it  is  proposed  that  we  shall 
give  to  these  gentlemen  three  hundred  thousand 
dollars  a  year  for  twenty  years  for  carrying  our 
mails  and  munitions  of  war,  leaving  to  the  company 
the  profits  of  the  whole  trade  that  will  pass  over 
that  route,  which,  in  itself,  would  be  sufficient  to 
induce  men  of  enterprise  and  of  capital,  after  the 
road  had  been  surveyed,  and  its  real  difficulties 
understood,  to  undertake  the  work. 

It  is  said  to  be  a  gigantic  undertaking,  and  one 
which  has  been  too  great  for  the  people  inhabiting 
that  country  to  accomplish.  Why  is  it  that  it  has 
never  been  undertaken  ?  The  reason  why  it  has 
not  been  attempted  is,  that  the  people  of  that  coun- 
try have  been  in  a  state  of  ignorance  and  semi- 
barbarity;  but  the  moment  it  is  thrown  open  to 
Americans,  who  are  accustomed  to  works  of  that 
description,  it  will  be  found  an  easy  enterprise, 
and  capitalists  will  be  glad  to  undertake  it  for  the 
sake  of  the  profits  that  are  to  be  derived  from*it.  I 
would  certainly  be  willing  to  forego  many  scruples 


that  I  have  in  order  that  the  road  may  be  construct- 
ed; for  I  am  aware  that  it  will  be  of  great  advan- 
tage to  the  country  in  a  commercial  point  of  view. 
The  trade  that  would  be  carried  on  upon  that  route 
would  be  of  more  importance  than  any  advantage 
which  theGovernment  might  derive  from  any  priv- 
ileges in  regard  to  transportation  of  the  mails  or 
of  troops  and  munitions  of  war.  But  I  desire  to 
have  our  contract  so  framed,  if  one  be  entered  into, 
as  to  secure  to  our  people  the  conveyance  of  their 
merchandise  at  as  low  a  rate  as  the  goods  of  the 
people  of  that  country  may  be  transported  for.  I 
would  -have  the  tolls  so  regulated  by  law  as  to  pre- 
vent any  imposition  being  practised  upon  our  citi- 
zens. It  is  but  reasonable,  at  all  events,  that  we 
should  be  put  in  possession  of'all  the  facts  in  rela- 
tion to  the  agreement  entered  into  by  these  gentle-* 
men.  What  is  there  to  prevent  them,  so  far  as 
we  are  at  present  informed,  from  selling  the  road 
after  it  shall  have  been  made  ?  Ought  we  not  to  have 
some  guarantee  against  this,  and  ought  we  not  to 
have  a  guaratee  that  the  road  shall  be  constructed 
in  a  proper  manner,  and  with  all  the  guards  and 
securities  which  experience  and  science  can  fur- 
nish ?  1  desire  that  we  should  have  all  the  inform- 
ation which  (.hese  papers  will  afford  us;  and  if  it 
prove  that  these  gentlemen  have  only  a  conditional 
contract,  it  will  deserve  mature  reflection  whether 
we  ought,  upon  such  representations  as  have  been 
made  to  us,  to  extend  the  aid  of  this  Government  to 
them.  I  have  no  doubt  that  the  work  might  be  very 
easily  accomplished  by  individual  enterprise;  and 
I  doubt  not  that  this  discussion  will  have  the  effect 
of  bringing  the  matter  to  the  nptice  of  individuals 
who  would  be  willing  to  undertake  the  work  with- 
out exacting  from  this  Government  so  great  a 
degree  of  patronage,  lam  unwilling  that  we  should 
act  upon  the  subject  until  we  have  before  us  the 
proper  data  upon  which  we  may  be  able  to  act 
understandingly. 

Mr.  FOOTE.  I  rise  for  the  purpose  of  vindi- 
cating myself  from  an  imputation  which  has  been 
thrown  out  by  the  Senator  from  Missouri.  That 
Senator  manifests  some  dissatisfaction  that  a  de- 
bate "has  been  got  up  here  in  regard  to  the  pro- 
duction of  these  papers.  He  seems  to  think  it  a 
very  unseasonable  debate;  and,  by  way  of  show- 
ing that  such  is  the  fact,  he  goes  on  to^say,  that 
upon  the  first  intimation  of  a  desire  on  the  part  of 
the  Senator  from  Pennsylvania  in  regard  to  the 
paper  presented  this  morning,  the  docuriient  was 
brought  into  the  Senate.  Now,  I  feel  bound  to 
say,  simply  in  vindication  of  myself,  that  I  did  not 
understand,  nor  did  any  one  in  this  neighborhood 
understand  on  yesterday,  that  there  was  a  distinct 
intimation  lhat  this  document  would  be  produced; 
nor  did  we  know  this  morning  that  it  would  be 
produced  until  the  greater  part  of  the  debate  had 
taken  place.  Therefore,  I  must  suppose  that  the 
debate  was  got  up  for  want  of  the  document, 
and  not,  as  the  Senator  intimates,  from  any  cap- 
tious spirit  or  from  any  desire  to  occasion  unne- 
cessary delay  in  the  consideration  of  the  proposi- 
tion which  is  now  submitted  to  us. 

While  I  am  up,  I  desire  to  repeat  the  inquiry 
which  1  propounded  some  time  ago  to  the  Senator 
from  Ohio,  for  I  deem  it  a  matter  of  some  import- 
ance. That  Senator  appears  to  be  opposed  to  this 
particular  scheme  for  connecting  the  Pacific  with 
the  Atlantic,  although  he  seems  to  appreciate  the 
importance  of  such  a  work;  and,  speaking  of  it  as 
he  does,  we  have  a  right  to  take  for  granted  that 
he  has  some  distinct  and  mature  notion  on  the 
subject  of  the  mode  of  establishing  this  communi- 
cation. In  addition  to  this,  I  will  mention  that  it 
has  struck  me — and  I  only  throw  it  out  as  a  very 
imperfect  idea,  one  that  1  have  not  duly  considered 
myself,  but  I  hope  that  others  have  investigated 
the  matter  more  thoroughly,  and  that  it  will  be 
elucidated  by  those  who  are  capable  of  throwing 
light  upon  it — it  has  appeared  to  me,  upon  a  su- 
perficial view  of  the  matter,  that  it  is  within  the 
constitutional  power  of  this  Government  to  estab- 
lish a  railway  from  the  Atlantic  to  the  Pacific  upon 
the  authority  of  this  treaty  for  military  purposes; 
and  if  so,  incidentally,  and  merely  incidentally,  to 
secure  to  itself  all  the  peculiar  advantages  likely 
to  arise  from  the  establishment  of  the  railway,  and 
also  to  retain  within  its  own  hands  the  means  of 
saving  our  citizens  from  those  injuries  which  have 
been  so  graphically  portrayed  this  morning  by  the 
Senator  from  Louisiana.  There  would  then  be  no 
tolls  to  be  imposed  by  the  company;  the  Govern- 
ment would  always  have  it  in  its  power  to  see  that 


justice  was  done  to  those  who  have  goods  to  trans- 
port along  this  railway  in  their  passage  to  the 
remote  shores  of  California  and  Oregon. 

I  do  not  myself  advance  an  opinion  on  this  sub- 
ject; but  it  is  the  opinion  of  men  who  are  well  quali- 
fied to  decide,  that  it  is  competent  for  the  Govern- 
ment to  establish  a  railway  upon  that  route.  I 
have  seen  elaborate  opinions  from  high  authority 
to  that  effect.  I  have  not  fully  scrutinized  the  mat- 
ter myself,  but  I  have  an  imperfect  idea  that  if 
hereafter  it  should  be  ascertained  that  it  is  neces- 
sary for  the  defence  of  California  and  New  Mex- 
ico against  foreign  aggression,  or  against  domestic 
violence,  that  a  riiilitary  road  should  be  constructed 
for  the  transportation  of  troops  and  munitions  of 
war  from  the  Atlantic  to  the  Pacific,  our  Govern- 
ment has  a  right  to  establish  such  a  road  by  its 
own  means,  and,  by  establishing  such  a  road,  in- 
cidentally to  secure  to  us  the  immense  advantages 
to  be  derived  from  its  use.  With  this  view,  and 
with  the  deference  I  have  ever  felt  for  the  judg- 
ment of  the  Senator  from  Ohio  in  regard  to  such 
matters,  I  had  hoped  that  he  would,  in  the  prog- 
ress of  the  debate,  have  given  some  response  to 
the  inquiry  which  I  propounded  that  would  be 
satisfactory  to  the  Senate. 

Mr.  ATCHISON  rose  for  the  purpose  of  moving 
■a  postponement  of  the  further  consideration  of  the 
subject. 

Mr.  ALLEN.  If  the  Senator  will  allow  me,  I 
will  answer  the  question  of  the  Senator  from  Mis- 
sissippi. When  that  Senator  propounded  his 
question  I  would  have  replied  to  him  had  not  an- 
other Senator  obtained  the  floor.  I  have  no  hesi- 
tation in  stating  what  my  views  are  upon  the 
subject.  If  we  have  a  right  to  acquire  by  treaty  a 
passage  across  the  Isthmus  of  Panama,  we  have  a 
right  to  open  the  passage  and  to  enjoy  all  the  fruits 
which  we  sought  by  the  negotiation  of  the  treaty. 
And  I  believe  that  we  not  only  have  a  constitutional 
right  to  open  a  passage,  but  I  believe  it  will  be- 
come the  imperative""  duty  of  tlie  Government  of 
the  United  States  to  accomplish  that  object. 

Mr.  ATCHISON-     I  now  renew  my  motion. 

Mr.  DOUGLAS.  I  desire  that  the  subject 
should  be  postponed,  and  I  do  not  intend  now  to 
enter  into  its  discussion.  I  feel  bound,  however, 
to  make  onaor  two  remarks  in  regard  to  it.  I  see 
no  impropriety,  in  fact  I  can  see  a  manifest  pro- 
priety, in  requiring  the  contract,  as  it  is  called,  to 
be  submitted  to  the  Senate.  •  I  had  supposed  that 
the  charter,  together  with  the  letter  of  General 
Herran,  would  have  been  sufficient;  but,  looking 
at  the  letter,  it  will  appear  that  it  may  be  possible 
it  contains  matter  that  will  enlighten  the  Senate. 
In  consequence  of  the  absence  of  Mr.  Aspinwall, 
the  document  cannot  immediately  be  obtained,  but 
I  have  no  doubt  that  upon  his  return  to  the  city  it 
will  be  produced.  I  trust,  therefore,  the  Senate 
will  allow  the  subject  to  be  postponed. 

I  must  say  I  do  not  comprehend  the  argument 
that  is  made  against  this  measure  on  the  ground 
that  it  is  creating  a  great  monopoly  which  this 
Government  ought  not  to  submit  to  or  tolerate.  I 
understand  the  fact  to  be  that  we  have  a  treaty 
with  the  Government  of  New  Granada,  which 
secures  to  us  a  right  of  way  across  the  Isthmus  of 
Panama,  upon  any  road  now  made  or  hereafter 
to  be  made  by  authority  of  the  Government  of 
New  Granada,  upon  the  same  terms  and  at  the 
same  rates  of  toll  as  shall  be  charged  upon  the 
citizens  and  their  merchandise  of  the  Government 
of  New  Granada,  under  such  charter  for  making 
roads.  The  sovereignty  of  the  country  remains 
in  the  Government  of  New  Granada,  while  the 
right  of  way,  the  right  to  travel  upon  roads  now 
made  or  which  shall  be  made  by  or  under  the  au- 
thority of  that  Government,  is  secured  to  us;  and 
the  conditions  upon  which  we  are  to  travel  upon 
those  roads  are  to  be  the  same  which  that  Govern- 
ment shall  impose  upon  her  own  citizens;  that  the 
tolls  to  be  charged  upon  our  citizens  with  their, 
freight  and  merchandise  are  to  be  the  same  as 
those  charged  upon  her  citizens  with  their  freight 
and  merchandise,  and  no  more.  Therefore  it 
would  seem,  from  these  facts,  that  this  Govern- 
ment has  nothing  to  do  with  the  terms  and  con- 
ditions upon  which  the  road  shall  be  made,  and 
nothing  to  do  with  the  terms  and  conditions  upon 
which  passengers  and  freight  shall  be  transported 
upon  it.  It  would  seem  by  the  charter  which  is 
submitted  to  the  Senate,  I  apprehend,  when  you 
examine  it,  that  these  individuals  have  secured 
the  right  of  making  a  road  across  the  isthmus — 
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the  exclusive  right — and  that  the  Government  of 
New  Granada  retains  no  right  to  grant  the  privi- 
lege to  any  others,  or  to  authorize  this  Govern- 
ment to  make  it.  If  there  is  any  monopoly, 
therefore,  it  is  a  monopoly  already  invested  in 
Messrs.  Aspinwall,  Stephens  &  Co.  If  there  be 
any  monopoly,  they  have  it  already;  and  it  is  one 
which  we  cannot  control.  These  individuals,  pos- 
sessing this  charter  and  these  privileges,  and  being 
prepared  to  go  on  and  construct  the  road,  come  to 
us  and  say,  if  we  have  a  monopoly,  we  propose 
to  relieve  you  from  that  monopoly,  if  you  are 
apprehensive  that  we  will  charge  you  too  much, 
we  will  make  a  contract  with  you  now  in  regard 
to  the  rate  at  which  your  freight  shall  be  carried. 
The  proposition  which  they  make  to  you  is  one 
by  which  they  propose  to  relieve  you  from  the 
monopoly  which  they  possess,  by  offering  to  make 
a  contract  with  you.  And  what  is  the  contract 
which  they  propose  to  make?  They  propose  to 
contract  with  you,  by  which  your  transportation 
shall  be  secured  by  the  payment  of  a  certain 
amount.  If  the  amount  proposed  be  considered 
too  great,  let  it  be  reduced.  I  was  sorry  to  see 
my  colleague  yesterday  assuming  that  we  were  to 
pay  six  millions  of  dollars.  We  have  not  yet 
determined  what  amount  we  are  willing  to  pay. 
They  are  proposing  to  carry  such  freight  as  shall 
be  agreed  on,  at  such  rate  of  charge  as  shall  be 
agreed  upon. 

Again:  it»is  assumed  that  the  contract  is  to  be 
for  twenty  years;  whereas  the  bill  is  a  proposi- 
tion to  make  a  contract  for  a  period  of,  years  not 
exceeding  twenty,  leaving  it  discretionary  with 
this  Government  whether  it  shall  continue  for  one 
year,  for  five,  for  fifteen,  or  for  twenty  years.  It 
is  not  a  proposition  for  the  continuance  of  the 
contract  for  twenty  years  absolutely,  and  I  appre- 
hend that  it  is  a  fair  subject  for  discussion  with  us 
whether  or  not  the  sum  proposed  as  the  limit 
beyond  which  we  are  not  to  go  is  too  high,  and 
whether  we  should  reduce  it;  whether  or  not  the 
period  is  too  long,  and,  if  so,  whether  or  not 
we  should  not  fix  a  shorter  time.  It  will  become 
a  question  for  us  to  determine  whether  we  should 
fix  upon  a  short  period  or  a  long  one.  It  is 
certainly  evident  that  the  amount  of  transporta- 
tion that  we  shall  have  occasion  for  will  increase 
every  year. 

In  a  few  years  more  we  shall  have  a  large  empire 
upon  the  Pacific,  and  it  is  reasonable  to  suppose  that 
we  shall  have  occasion  for  five  or  ten  times  as  much 
transportation  as  we  have  now;  and  if  we  now 
make  a  contract  to  last  for  twenty  years,  it  may  be 
that  we  shall  secure  an  enormous  amount  of  trans- 
portation at  a  very  little  cost — at  a  price  far  below 
what  it  would  be  furnished  for  under  the  new  con- 
tract. But  these  are  subjects  for  discussion  upon 
which  I  am  not  yet  prepared  to  express  an  opinion. 
My  only  object  is  to  direct  attention  to  the  fact  that 
the  price  is  not  fixed  by  this  bill,  but  is  reserved, 
to  be  determined  by  Congress  and  the  Secretary  of 
the  Navy,  or  whatever  officer  of  the  Government 
may  be  authorized  to  form  the  contract;  that  the  time 
for  the  continuance  of  the  contract  is  not  fixed,  but 
reserved  for  the  determination  of  the  same  parties; 
that  we  are  granting  no  power  to  make  a  road,  but, 
on  the  contrary,  that  the  power  is  already  granted 
by  New  Granada;  that  our  refusing  the  application 
that- is  now  made  to  us  will  not  take  from  these 
individuaJs  the  privilege  of  constructing  the  road, 
for  it  is  already  secured  to  thenv  It  is  not  in  our 
power  to  take  it  away,  nor  is  it  in  the  power  of 
New  Granada  to  take  it  away  from  them.  If  it  be 
an  odious  monopoly,  then  it  seems  to  me  to  be  a 
reason  why  we  should  remove  that  monopoly  from 
ourselves  while  we  have  it  in  our  power  to  do  so. 
But  I  apprehend  it  is  not  so  odious  a  monopoly, 
for  the  reason  thai  our  treaty  with  New  Granada 
puts  American  citizens,  in  regard  to  the  right  of 
way,  upon  an  equality  with  her  own  citizens;  and 
I  apprehend  that  that  Government  wouldbe  cau- 
tious how  ii  granted  a  monopoly  that  would  operate 
against  her  own  citizens  to  foreigners,  who  seek 
nothing  but  how  to  make  as  much  money  as  pos- 
sible out  of  the  enterprise  in  which  they  are  about 
to  engage.  It  seems  to  me,  therefore,  that  we 
ought  not  to  prejudge  this  measure  before  we  have 
examined  all  the  facts  of  the  case.  I  have  made 
these  remarks  for  the  purpose  of  invifing  attention 
to  the  subject  while  the  charter  and  the  other  docu- 
ments connected  with  it  are  being  procured,  in 
order  that  we  may  be  prepared  to  discuss  the 
matter  and  arrive  at  a  proper  conclusion. 


Mr.  FOOTE.  Mr.  President,!  have  no  desire 
to  detain  the  Senate  any  longer;  but,  notwithstand- 
ing the  general  impatience  to  get  rid  of  this  sub- 
ject, which  I  see  manifested,  I  feel  bound  to  say 
to  the  Senator  from  Illinois,  [Mr.  Douglas,]  that 
he  seems  to  me  to  have  entirely  forgotten  the  fact 
that  it  is  provided  in  this  bill  that  the  Secretary  of 
the  Navy  shall  be  directed  to  make  a  contract  with 
this  company.  Directed,  sir — most  imperious  lan- 
guage. 

Mr.  DOUGLAS.  I  intended  to  remark,  that  I 
thought  the  word  "  directed"  should  be  stricken 
out  of  the  bill. 

Mr.  FOOTE.  That  word  being  retained,  the 
effect  certainly  will  be  to  throw  the  Government 
into  the  hands  of  this  company,  who,  acting  of 
course  that  selfish  part  which  such  corporations 
are  sure  to  act,  would  charge  the  maximum 
amount,  or  three-fourths  of  what  we  pay  for  the 
transportation  of  the  mails  across  the  Atlantic. 
This  would  certainly  amount,  as  stated  yesterday 
by  the  Senator  from  Illinois,  [Mr.  Breese,]  to 
some  six  millions  of  dollars,  paid  to  this  company 
for  the  transportation  of  certain  articles  along  this 
railway,  which  is  to  cost,  by  estimation,  only  two 
millions  five  hundred  thousand  dollars,  leaving 
this  company  greater  profits  than  were  ever  made 
by  any  company  in  the  world. 

It  is  a  fact,  sir,  that  it  is  deliberately  proposed  to 
pay  the  sum  of  six  millions  of  dollars  to  this  com- 
pany— and  I  do  not  doubt  the  respectability  or  the 
worth  and  intelligence  of  those  who  compose  it, 
one  of  whom  has  a  high  reputation  in  the  literary 
world — for  the  transportation  of  munitions  of  war, 
naval  stores,  and  other  supplies  of  the  Govern- 
ment, by  this  railway,  which  is  to  cost  that  com- 
pany only  two  millions  and  some  hundred  thou- 
sand dollars,  by  estimation.  And  yet,  so  far  as 
has  been  intimated  by  the  friends  of  this  bill,  this 
company  is  not  to  be  limited  in  the  least  in  its 
charges  upon  our  citizens  who  may  desire  to  travel 
upon  this  railway — and  many  of  them,  doubtless, 
will  desire  to  visit  California  and  Oregon  hereaf- 
ter— or  who  may  desire  to  have  their  effects  trans- 
ported, either  for  the  purpose  of  carrying  on  mer- 
cantile operations,  or  for  the  purpose  of  establish- 
ing themselves  as  residents  in  these  fair  regions. 
No  limitation,  so  far  as  we  have  heard  from  the 
friends  of  this  measure,  is  to  be  imposed,  except — 
what?  Why,  sir,  that  this  company  is  not  to 
charge  the  citizens  of  the  United  States  more  than 
they  charge  the  citizens  of  New  Granada.  So  far 
as  we  are  at  present  informed,  the  citizens  of  New 
Granada  will  have  but  very  little  use  for  this  rail- 
way at  all;  and  if  it  should  turn  out  that  some 
contract  or  arrangement  should  hereafter  be  made 
between  this  company  and  the  Government  of  New 
Granada,  in  relation  to  this  affair,  which  may 
prove  satisfactory  to  that  Government  and  people, 
this  company  may  obtain  authority  to  establish 
such  rates  as  will  enable  them  to  charge  for  the 
whole  period  of  ninety-nine  years  whatever  they 
please  upon  the  citizens  of  the  United  States.  For 
one — I  say  it  in  advance — I  shall  not  be  in  favor 
of  this  measure,  unless  this  company  will  submit 
to  a  rea'sonable  tariff  of  rates. 

We  have  all  doubtless  had  experience  in  such 
matters;  for  it  is  a  fact  well  known  in  the  history 
of  the  different  States,  that  wherever  a  company 
obtains  the  privilege  of  establishing  a  road  of  any 
kind  without  a  tariff  of  rates  being  in  the  first  in- 
stance imposed,  competition  being  completely  pre- 
cluded, the  companies  take  it  upon  themselves  to 
charge  stTch  enormous  rates  as  they  may  judge  to 
be  consistent  with  their  own  interests.  Their  own 
interest  alone  will  be  their  guide.  Before  this  Gov- 
vernment,  then,  supplies  to  this  company  the  means 
of  establishing  this  railway,  I  trust  they  will  be 
required  to  agree  upon  such  a  tariff  of  rates  as  will 
save  our  citizens  in  all  time  to  come  from  that  op- 
pression and.  injustice  which  must  otherwise,  in 
my  judgment,  inevitably  accrue  from  this  transac- 
tion. 

One  more  remark,  and  I  have  done.  We  have 
as  a  Government,  the  right  of  way  across-  the 
Isthmus  of  Panama.  And  now  the  Government 
of  New  Granada  have  entered  into  a  contract  with 
this  company  which  empowers  it  to  establish  a 
railway  from  the  Atlantic  to  the  Pacific.  That  is 
not  our  right  of  way,  but  it  is  the  privilege,  sim- 
ply, of  establishing  the  means  of  communication 
between  the  two  oceans,  given  by  that  Govern- 
ment to  this  particular  company.  Our  right  of 
^ty  still  exists  under  the.  treaty.     But  what  will 


become  of  it,  I  ask,  under  the  contract  now  pro- 
posed ?  It  will  be  argued,  1  doubt  not,  hereafter, 
ingeniously  and  plausibly  argued,  that  the  sanction 
which  we  shall  have  given  to  the  proposition  has 
entirely'extinguished  the  right  of  way  which  ac- 
crued to  us  under  the  treaty.  We  have  the  right 
of  way  at  present,  and  that  right  of  way,  notwith- 
standing all  the  reasons  so  eloquently  stated  by  the 
Senator  from  Illinois,  [Mr.  Douglas,]  we  are 
bound  to  retain  and  preserve  for  ourselves  and  our 
posterity. 

Suppose,  sir,  this  railway  established,  and  what 
becomes  of  our  right?  If  not  positively  and  sol- 
emnly transferred,  it  will  be  extinguished  by  what 
may  turn  out,  after  all,  to  be  the  unwitting  action 
of  the  Congress  of  the  United  States  upon  the 
measure  now  before  us.  I  conceive,  sir,  that  it  is 
our  duty  to  preserve  the  right  of  way  across  the 
isthmus,  and  to  adopt  only  such  legislation  upon 
this  subject  as  may  secure  it  to  us  and  to  our  citi- 
zens in  all  time  to  come,  free  from  all  obstructions 
whatsoever. 

It  may  be,  sir,  that  the  company  who  propose 
to  establish  this  road  may  occupy  the  only  ground 
suitable  for  such  a  purpose.  In  this  case,  in  what 
a  predicament  should  we  find  ourselves!  We 
should  find  that  our  right  of  way  had  completely 
evaporated.  The  company  has  a  railway  there 
which  occupies  the  only  ground  suitable  for  the 
construction  of  such  a  road ;  our  right  of  way  still 
remains,  but  it  can  only  be  enjoyed  by  submitting 
to  the  terms  which  will  be  imposed  upon  us  by 
this  company,  which  will  make  our  right  of  way 
a  nullity. 

1  conceive  that  it  i3  our  highest  duty — so  ably 
argued  by  the  Senator  from  Ohio,  [Mr.  Allen,] — - 
to  keep  this  right  of  way  open  forever.  We  ought 
not  to  permit  any  company  to  impose  the  least  bar 
or  obstruction  to  the  full  enjoyment  of  this  right, 
not  only  on  the  part  of  our  Government,  but  also 
on  the  part  of  our  citizens. 

1  think  that  the  Senator  from  Illinois  [Mr. 
Douglas]  has  made  a  very  great  mistake,  one  of 
which  it  is  not  usual,  certainly,  for  that  Senator 
to  make.  He  seems  to  suppose  that  we  shall  have 
continual  and  increasing  need  of  this  railway  during 
all  that  period  of  twenty  years,  for  the  purpose  of 
sending  munitions  of  war  to  our  Pacific  settle- 
ments. I  differ  with  him  essentially.  In  my  judg- 
ment, when  our  frontier  on  the  Pacific  shall  become 
supplied  with  the  means  of  defence,  the  growing 
population  of  that  country  will  make  -it  wholly 
unnecessary  for  us  to  use  this  railway  for  any 
such  purpose. 

The  grandeur  of  this  scheme  seems  to  have  cap- 
tivated the  mind  of  the  honorable  Senator,  [Mr. 
Douglas.]  The  immense  advantages  which  are 
almost  certain  to  arise  from  it  seem  wholly  to  have 
absorbed  the  attention  of  the  distinguished  gentle- 
man, and  he  does  not  seem  to  reflect  that  all  these 
results  will  not  accrue  to  our  citizens  at  large. 

But  I  did  not  rise  to  discuss  this  proposition  at 
length.  I  have  merely  risen  for  the  purpose  of 
suggesting  the  difficulties  which  pressed  upon  my 
mind  at _ the  time  this  proposition  was  laid  before 
the  Senate,  and  which  have  continued  to  press 
upon  my  mind  with  increasing  force  during  the 
discussion  upon  it.  These  difficulties  have  been 
ably  set  forth  by  some  of  the  distinguished  Sena- 
tors who  have  opposed  the  bill  in  its  present  shape, 
and  they  have  not  been  removed  by  the  arguments 
of  its  friends.  If  any  reply  has  been  made  to  the 
clear  and  cogent  objections  urged  yesterday  by  the 
Senator  from  Maryland,  [Mr.  Johnson,]  it  must 
•have  been  while  I  was  absent  from  this  Cham- 
ber. 

The  question  being  taken  on  the  motion  to 
translate  and  print  the  paper  presented  by  Mr. 
Benton,  it  was  agreed  to. 

A  message,  in  writing,  was  here  received  from 
the  President  of  the  United  States. 

A  message  was  also  received  from  the  House  of 
Representatives,  announcing  that  they  had  passed 
the  Senate  bill  for  the  relief  of  the  heirs  of  Jean  F, 
Perry,  Josiah  Blakely,  Nicholas  Jarant,and  Robert, 
Morrison. 

RECIPROCAL  TRADE  WITH  CANADA. 
Mr.  DIX,  in  pursuance  of  the  notice  which  he 
gave  to  the  Senate  on  yesterday,  moved  that  the 
Senate  proceed  to  the  consideration  of  the  bill  to 
admit  certain  articles  the  growth  or  production  of 
Canada  into  the  United  States  free  of  duty,  on  con- 
dition that  the  like  articles  of  the  growth  or  pro- 


62 


THE  CONGRESSIONAL  GLOBE. 


Bee.  19, 


duction  of  the  United  States  are  admitted  into 
Canada  free  of  duty. 

Mr.  D.  said:  Mr.  President,  the  bill  was  before 
the  Senate  at  tlje  last  session  of  Congress.  It 
passed  the  House  of  Representatives  and  came  up 
here.  At  the  request  of  several  Senators  it  was 
repeatedly  postponed,  and  the  bill  was  finally  lost 
in  consequence  of  the  pressure  of  business  at  the 
close  of  the  session.  The  whole  recess  has  elapsed, 
and  Senators  have  had  sufficient  time  to  examine 
it  thoroughly.  I  am  very  desirous  that  it  should 
be  acted  upon,  and  what  I  now  ask  is,  that  the  bill 
shall  be  taken  up,  that  it  may  be  read  and  under- 
stood. Then,  if  any  further  time  is  necessary,  I 
will  not  object  to  its  being  passed  over  for  a  time, 
although  I  am  in  favor  of  acting  on  it  immediately, 
as  the  Parliament  of  Canada  is  now  about  to  meet, 
and  we  should  dispose  of  the  bill  in  time  for  them 
to  take  action  upon  it,  inasmuch  as  it  involves 
matters  of  mutual  importance  to  the  two  countries. 

The  question  being  then  taken  upon  the  motion 
made  by  Mr.  Dix,  it  was  decided,  on  a  division, 
in  the  negative:  Ayes  17,  noes  26. 

On  motion  of  Mr.  YULEE,  the  Senate  pro- 
ceeded to  the  consideration  of  Executive  business; 
and,  after  some  time  spent  therein,  the  doors  were 
reopened, 

And  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  December  19,  1848. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

The  SPEAKER  presented  the  memorial  of 
Isaac  S.  K.  Reeves,  first  lieutenant  in  the  regiment 
of  United  States  artillery,  and  adjutant  of  the 
Military  Academy,  in  relation  to  his  allowances. 
Referred  to  the  Committee  on  Military  Affairs. 

Also  the  memorial  of  Archibald  R.  Bogardus, 
praying  that  his  pension   for  disability   may   he 
made  to  commence  from  the  date  of  said  disability. 
Referred  to  the  Committee  on  Naval  Affairs. 
PETITIONS. 

The  Senate  being  called  for  the  purpose,  petitions 
were  presented  by  Messrs.  King  of  Massachusetts1, 
Abbott,  Nicoll,  William  T.  Lawrence,  Elias 
B.  Holmes,  Greeley,  Starkweather,  White, 
Eckert,  Brady,  Pollock,  Strohm,  Butler, 
Hampton  of  Pennsylvania,  Chapman,  Fulton, 
Daniel,  Donnell,  French,  Evans  of  Ohio,  La 
Sere,  Harris,  and  Darling. 

On  motion  of  Mr.  CROWELL, 

Ordered,  That  leave  be  granted  for  the  withdrawal  of  the 
petition  and  papers  of  John  S.  Devlin,  administrator  of  E.  J. 
Weed,  deceased. 

On  motion  of  Mr.  EVANS,  of  Ohio, 
Oidercd,  That  the  petition  of  George  Cassady  for  a  pen- 
sion, with  the  accompanying  papers,  be  withdrawn  from 
the  files  of  the  House,  and  referred  to  the  Committee  on 
Invalid  Pensions. 

BILL  INTRODUCED. 

Mr.  THOMPSON,  of  Iowa,  in  pursuance  of 
previous  notice,  introduced  a  bill  (No.  675)  to 
amend  "An  act  granting  certain  lands  to  the  Ter- 
ritory of  Iowa,  to  aid  in  the  improvement  of  the 
navigation  of  the  Des  Moines  river,  in  said  Terri- 
tory;" which  was  read  twice,  and  referred  to  the 
Committee  on  Public  Lands. 

NOTICES  OF  BILLS. 

By  Mr.  WENTWORTH:  A  bill  for  the  relief 
of  W.  O.  Walker. 

By  Mr.  HARRIS:  A  bill  regulating  evidence 
in  the  circuit  and  district  courts  of  the  United 
States. 

RESOLUTIONS. 

Mr.  NICOLL,  from  the  Committee  of  Ways  and 
Means,  reported  the  following  resolution;  which 
was  read  and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be,  and 
they  are  hereby,  discharged  from  the  furtherconsideration  of 
the  item  of  $22,500  for  clerks  in  the  offices  of  the  Surveyors 
General  of  the  Land  Olfiee",  contained  in  the"  estimate  of 
appropriations  for  the  ensuing  fiscal  year,  and  that  said  item 
and  the  papers  relating  thereto  be,  and  the  same  are  hereby, 
referred  lo  the  Committee  on  Public  Lands ;  and  said  last 
mentioned  committee  be  instructed  to  inquire  into  the  man- 
ner in  which  said  appropriation  has  been  expended  in  prior 
years,  and  whether  the  public  interest  requires  that  said  ap- 
propriation be  further  continued. 

Mr.  HUDSON,  from  the  Committee  of  Ways 
and  Means,  reported  the  following  resolution; 
which  was  read  and  agreed  to: 

Resolved,  That  a  special  committee  be  appointed  to  inquire 
into  the  expediency  of  revising  the  penitentiary  system  of 
the  District  of  Columbia,  and  reporting  a  plan  by  which  tho 


convicts  can  be  supported  at  less  expense  to  the  Govern- 
ment. 

REPORTS  FROM  COMMITTEES. 

Mr.  COLLAMER,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  Senate  bill  to 
modify  the  fourth  clause  of  the  seventh  section  of 
an  act  entitled  "  An  act  to  enable  the  people  of 
Wisconsin  Territory  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such 
State  into  the  Union,"  approved  August  6,  1846, 
reported  the  same  back  to  the  House  without 
amendment;  and  the  bill  was  ordered  to  be  laid  on 
the  table. 

Mr.  HUNT,  from  the  Committee  on  Commerce, 
reported  a  bill  to  authorize  an  appropriation  for 
removing  the  rocks  at  Hurl  Gate,  and  the  reefs  in 
the  harbor  of  New  York;  which  was  read  twice, 
and  committed  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  and  ordered  to  be  printed. 

Mr.  BRADY,  from  the  Committee  on  Private 
Land  Claims,  to  whom  was  referred  the  bill  from 
the  Senate  entitled  "An  act  for  the  relief  of  the 
heirs  of  Jean  F.  Perry,  Josiah  Bleakley,  Nicholas 
Jarrot,  and  R.obert  Morrison,"  reported  the  same 
back  to  the  House  without  amendment. 

The  bill  was  read  a  third  time  and  passed,  and 
returned  to  the  Senate. 

Mr.  HARMANSON,  from  the  Committee  on 
Private  Land  Claims,  reported  bills  for  the  relief 
of  Sidney  Flower,  of  Louisiana,  and  for  the  relief 
of  Amelia  Covillion,  of  Louisiana;  which  were 
read  twice,  and  committed. 

Mr.  DARLING,  from  the  same  committee,  to 
v/hom  was  referred  the  bill  from  the  Senate  enti- 
tled "An  act  for  the  relief  of  the  heirs  of  John 
Wall,  deceased,"  reported  the  same  back  to  the 
House  without  amendment.     Committed. 

Mr.  COCKE,  from  the  Committee  on  Revolu- 
tionary Pensions,  to  whom  was  referred  the  bill 
from  the  Senate,  entitled  "  An  act  granting  a  pen- 
sion to  Bethiah  Healy,  widow  of  George  Healy, 
deceased,"  reported  the  same  back  without  amend- 
ment.    Committed. 

Mr.  FULTON,  from  the  Committee  on  Invalid 
Pensions,  to  whom  was  referred  the  petition  of 
John  Mcintosh,  reported  a  bill  for  his  relief,  ac- 
companied by  a  report  in  writing;  which  was  read 
twice,  and  committed. 

Mr.  W.  T.  LAWRENCE,  from  the  same  com- 
mittee, to  whom  was  referred  the  petitions  of  Wil- 
liam Slocum  and  John  H.  Goolsby,  made  adverse 
reports  thereon;  which  were  laid  on  the  table  and 
ordered  to  be  printed. 

Also,  reported  a  bill  for  the  relief  of  Levi  M. 
Roberts;  which  was  read  twice  and  committed. 

The  SPEAKER  said,  that  the  business  next  in 
order  will  be  resolutions  heretofore  offered,  calling 
upon  the  departments  for  information,  and  which 
had  been  laid  over  by  the  rule. 

REFERENCE  OF  PRESIDENT'S  MESSAGE. 

Mr.  VINTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union,  for  the  purpose  of  proceeding  to  the 
consideration  of  the  President's  Message. 

The  question  having  been  taken  and  decided  in 
the  affirmative — 

The  House  resolved  itself  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Thomp- 
son,of  Indiana,)  in  the  chair,  and  proceeded  to  the 
consideration  of  the  resolutions  offered  yesterday 
by  Mr.  Vinton,  referring  the  several  portions  of 
the  message  to  the  appropriate  committees. 

The  resolutions  having  been  read,  are  as  follows: 

Resolved,  That  so  much  of  the  annual  message  of  the 
President  of  the  United  States  to  the  two  Houses  of  Con- 
gress at  the  present  session  as  relates  to  our  treaties,  diplo- 
matic intercourse,  and  relations  with  foreign  countries,  be 
referred  to  the  Committee  on  Foreign  Affairs. 

2d.  That  so  much  of  said  message  as  relates  to  compensa- 
tion to  those  citizens  who  have  served  in  the  Indian  war  in 
Oregon,  to  the  state  and  condition  of  the  army,  to  the  duties 
levied  on  American  and  neutral  commerce  in  the  ports  of 
Mexico,  and  the  disbursement  of  the  moneys  so  collected, 
and  the  accountability  therefor  by  the  officers  who  collected 
and  disbursed  the  same,  with  the  report  of  the  Secretary  of 
War  accompanying  said  message,  be  referred  to  the  Com- 
mittee on  Military  Affairs,  with  instructions  to  said  com- 
mittee to  inquire  into  and  report  upon  the  legality  of  the  col- 
lection of  such  duties,tand  the  disbursement  of  the  money 
so  collected. 

2d.  ThVtt  so  much  of  said  message  as  relates  to  the  con- 
dition and  operations  ofthejiavy,  the  marine  corps,  and  the 
establishment  of  a  line  of  steamers  between  New  Orleans 
and  Vera  Cruz,  together  with  the  report  of  the  Secretary  of 
the  Navy,  be  referred  to  the  Committee  on  Naval  Affairs. 

'  4th.  That  so  much  of  said  message  as  relates  to  the  tariffs 
of  1846  and  1842,  the  revenue,  the  state  of  the  treasury,  the 
public  debt,  the  subtreasury,  the  general  condition  of  t 
finances,  the  estimated  receipts  and  expenditures  for 
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next  fiscal  year,  the  unliquidated  claims  of  citizens  of  the 
United  States  against  Mexico,  and  the  establishment  of  ad- 
ditional branch  mints,  be  referred  to  the  Committee  of  Ways 
and  Means. 

5th.  That  so  much  of  said  message  as  relates  to  the  public 
lands,  the  graduation  and  reduction  of  the  price  thereof,  the 
surveys  thereof,  geological,  mineralogical,  and  lineal,  the 
appointment  of  additional  surveyors  general,  and  to  the  sale 
of  the  mineral  lands  in  California  and  New  Mexico,  be 
referred  to  the  Committee  on  Public  Lands. 

6th.  That  so  much  of  said  message  as  relates  to  our  inter- 
course and  relations  with  the  Indian  tribes,  and  to  the  ap- 
pointment of  additional  Indian  agents,  be  referred  to  the 
Committee  on  Indian  Affairs. 

7th.  That  so  much  of  said  message  as  relates  to  the  com- 
merce and  navigation  of  the  country,  and  to  the  extension 
of  the  revenue  laws  of  the  United-  States  over  California,  be 
referred  to  the  Committee  on  Commerce. 

8th.  That  so  much  of  said  message  as  relates  to  the  estab- 
lishment of  territorial  governments  over  Californiaand  New 
Mexico,  and  the  enforcement  of  governments  de  facto  in 
those  Territories,  be  referred  to  the  Committee  on  the  Ter- 
ritories, with  instructions  to  said  committee  to  inquire  and 
report  whether  the  Executive  of  the  United  States  has  right- 
ful authority  to  exercise  the  powers  of  government  now 
being  enforced  over  those  Territories. 

9th.  Tiiat  so  much  of  said  message  as  relates  to  the  post 
offices  and  post  roads,  and  the  reduction  of  the  rate  of  post- 
age,, be  referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  MEADE  moved  to  amend  the  eighth  reso- 
lution by  striking  out  the  words  "  the  Committee 
on  the  Territories,"  and  inserting  in  lieu  thereof 
"  a  select  committee." 

Mr.  M.  said  a  very  few  words  in  explanation  of 
his  amendment.  They  were  very  imperfectly 
heard,  but  were  understood  to  be,  thai  he  did  not 
think  that,  in  the  organization  of  the  Committee  on 
Territories,  justice  had  been  done  to  the  South. 
There  were  upon  that  committee  three  members 
from  the  South,  and  out  of  that  number  there  was 
not  one  belonging  to  that  party  which  had  lately 
achieved  a  triumph  in  the  Presidential  election. 
If  his  motion  for  a  new  committee  should  prevail, 
he  hoped  that  a  due  proportion  of  Whigs  and  Dem- 
ocrats from  the  South  would  be  placed  upon  it. 

The  question  was  then  taken  on  the  amend- 
ment; and  the  affirmative  vote  was  declared  to  be 
forty-nine. 

Tellers  were  called  for;  and  Messrs.  Meade  and 
Duncan  were  appointed. 

And  the  question  being  again  taken,  the  vote 
stood:   Ayes  73,  noes  80. 

So  the  amendment  was  rejected. 

THE  TARIFF. 

Mr.  RUMSEY  moved  to  amend  the  4th  resolu- 
tion, by  striking  out  the  words,  "the  tariffs  of 
1846  and  1842,"  and  to  add  the  following  as  an 
additional  resolution: 

"  Resolved,  That  so  much  of  the  said  message  as 
relates  to  the  tariffs  of  1846  and  1842,  be  referred 
to  the  Committee  on  Manufactures." 

Mr.  HOLMES,  of  South  Carolina,  rose  to  in- 
quire from  the;  chairman  of  the  committee,  [Mr. 
Vinton,]  whether  this  subject  had  not  already 
been  referred  to  that  committee  ? 

Mr.  VINTON  said  that  the  subject  of  the  tariff 
had  already  been  referred  by  a  resolution  of  the 
House,  upon  motion  of  a  gentleman  from  Penn- 
sylvania, to  the  Committee  of  Ways  and  Means. 

Mr.  RUMSEY  was  understood  to  suggest  that 
the  amendment  was  simply  a  proposition  of  inquiry. 

Mr.  HOLMES  said  that  all  resolutions  of  this 
kind  were,  from  necessity,  he  presumed,  resolu- 
tions of  inquiry.  Was  this  House  prepared,  after 
the  close  of  a  protracted  war,  at  once  to  refer  the 
question  of  the  tariff — which  was  a  question  of  rev- 
enue— to  a  committee  pre-judging  the  whole  sub- 
ject ?  He  would  ask  whether  it  did  not  become 
the  House  to  have  a  full  report  from  the  Com- 
mittee of  Ways  and  Means  upon  the  state  of  the 
finances,  and  the  prospects  of  the  country  in  rela- 
tion thereto,  before  proceeding  in  this  hasty  manner 
to  pre-judge  the  question  ?  No  doubt  the  object  of 
the  gentleman  who  had  moved  the  amendment 
[Mr.  Rumsey]  was  to  get  the  House  to  commit 
itself,  by  referring  the  whole  subject  to  the  Com- 
mittee on  Manufactures.  In  this  inihoate  state, 
as  he  might  call  it,  and  before  the  new  Adminis- 
tration had  come  into  power,  he  hoped  no  such 
course  would  be  adopted. 

Mr.  COBB  (addressing  the  Chair)  said  he  pre- 
sumed it  would  be  in  order  to  move  an  amendment 
to  the  amendment. 

The  CHAIRMAN  indicated  that  it  would  be 
in  order. 

Mr.  COBB  said,  that  as  t'.e  proposition  of  the 
gentleman  from  New  York  [Mr.  Rumsey]  took 
the  question  of  revenue  out  of  the  hands  of  the 
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Committee  of  Ways  and  Means,  and  referred  it  to 
the  Committee  on  Manufactures,  he  took  it  for 
granted  that  the  object  of  the  gentleman  was,  that 
tjae  tariff  of  1846  and  of  1842  should  be  considered 
without  any  reference  to  the  question  of  revenue; 
and  that  it  should  be  considered  with  reference  to 
the  effects  of  our  tariff  system  on  the  manufactures 
of  the  country. 

Mr.  RUMSEy  rose  to  explain.  The  gentleman 
from  Georgia  [Mr.  Cobb]  was  mistaken.  The 
question  of  revenue  was  still  left  with  the  Com- 
mittee of  Ways  and  Means.  His  (Mr.  R.  's)  prop- 
osition did  not  contemplate  taking  that  branch  of 
the  subject  from  that  committee. 

Mr.  COBB  continued.  He  could  not  (he  said) 
perceive  any  other  motive  which  the  gentleman 
could  have  had  in  offering  his  proposition,  except 
it  was  for  the  purpose  of  having  the  question  of 
protection  considered  by  the  Committee  on  Man- 
ufactures, in  opposition  to  the  question  of  revenue 
arising  under  our  tariff  system.  He  did  not  rise 
to  discuss  the  subject  at  this  time.  But  if  we  were 
to  lose  sight  of  the  question  of  revenue  in  connec- 
tion with  our  tariff  system,  there  were  two  other 
questions  connected  with  it  which  ought  not  to  be 
lost  sight  of.  He  referred  to  the  interests  of  agri- 
culture and  of  commerce.  He  could  see  no  reason 
why  the  question  of  the  tariff  should  not  be  con- 
sidered by  committees  upon  agriculture  and  com- 
merce, as  well  as  upon  manufactures.  For  his 
own"  part,  he  was  willing  that  the  subject  should 
pass  over  upon  the  motion  which  had  been  made 
by  the  chairman  of  the  Committee  of  Ways  and 
Means,  [Mr.  Vinton,]  giving  to  it  its  proper  di- 
rection. But  if  that  was  not  to  be  done,  then  he 
should  move,  as  an  amendment  to  the  amendment, 
to  add  the  Committees  of  Agriculture  and  Com- 
merce, in  order  that  our  tariff  system  might  be 
considered  with  reference  not  only  to  the  manu- 
facturing interests,  but  also  to  the  agricultural  and 
commercial  interests. 

He  desired  to  see  whether  the  House,  at  this 
early  stage  of  .its  session,  was  disposed  to  lose 
sight  of  these  two  great  interests,  and  to  direct 
all  their  inquiries,  and  shape  all  their  proceedings, 
in  legislation  upon  the  tariff,  to  the  object  of  man- 
ufactures! alone. 

He  trusted  that  gentlemen  would  make  no  ob- 
jection to  his  amendment.  He  trusted  that  they 
had  a  sufficient  regard  for  the  agricultural  and 
commercial  interests,  to  let  the  subject  go  to  these 
committees  as  well  as  to  the  Committee  on  Man- 
ufactures. He  saw  no  way  to  effect  this  object, 
except  by  a  joint  action  of  these  committees.  He 
therefore  moved  to  amend  Mr.  Rumsey's  amend- 
ment, by  adding,  after  the  word  "  Manufactures," 
the  words  "  the  Committee  on  Agriculture  and  the 
Committee  on  Commerce,  and  that  said  commit- 
tees act  jointly." 

Mr.  C.  J.  INGERSOLL  said  he  thought  his 
friend  from  Georgia,  and  every  other  member  of 
this  House,  could  not  fail  to  perceive  that,  by 
referring  this  subject  to  the  Committee  on  Manu- 
factures, they  gave  it  its  appropriate  direction,  for 
this  simple  reason:  There  were  gentlemen  in  this 
House  (of  whom,  no  doubt,  the  gentleman  from 
Georgia  was  one)  who  thought  this  altogether  a 
revenue  subject;  there  were  others  who  did  not 
think  so.  He  (Mr.  I.)  was  one  of  those  who  had 
always  acted  under  a  different  impression.  He 
had  voted  the  other  day  with  some  hesitation  upon 
the  resolution  of  his  colleague  over  the  way  [Mr. 
Eckeut]  for  referring  to  the  Committee  of  Ways 
and  Means  the  question  of  the  propriety  of  estab- 
lishing a  tariff  based  upon  the  principles  of  the 
tariff  of  1842.  He  had  regretted  what  appeared 
the  perplexity  of  the  language.  If  the  resolution 
had  spoken  of' a  tariff  based  upon  the  principle  of 
specific  duties,  and  a  protective  tariff,  he  should 
have  liked  it  a  good  deal  better;  because  these  had 
always  been  his  principles,  and  he  thought  would 
be  to  the  end. 

He  now  submitted  to  his  honorable  friend  from 
Georgia,  that,  by  changing  this  reference  from  the 
Committee  on  Manufactures,  and  referring  the 
subject  to  any  other  committee,  they  would  pre- 
clude— they  would  shut  out — they  would  settle  the 
whole  question,  by  declaring  at  once  that  it  was  a 
question  of  revenue,  and  not  a  question  of  manu- 
factures, or  whatever  they  pleased  to  call  it;  that 
it  was  not  a  protective  question. 

It  was  not  necessary  now,  he- thought,  to  enter 
into  the  question,  which  was  right  and  which  was 
wrong.     There  had  been  some  evidence  given  in 


the  late  election  as  to  the  opinions  of  the  people 
upon  it. 

Mr.  COBB,  (in  his  seat.)     Whereabouts? 

Mr.  INGERSOLL.  In  Pennsylvania.  But  let 
that  pass.  All  he  meant  to  say  was,  that  the  sub- 
ject should  go  to  the  Committee  on  Manufactures, 
or  those  who  thought  this  was  not  a  mere  revenue 
question  were  at  once  precluded  from  the  consid- 
eration which  they  desired. 

Mr.  COBB  wished  to  inquire  of  the  gentleman 
from  Pennsylvania,  whether,  in  considering  this 
subject  in  reference  to  protection,  he  thought  the 
agricultural  and  commercial  interests  of  the  coun- 
try were  at  all  to  be  consulted;  whether  the  farmer 
and  the  man  engaged  in  commerce  were  interested 
in  this  question? 

Mr.  INGERSOLL  replied,  very  much.  There 
was  a  Committee  on  Agriculture  and  a  Committee 
on  Commerce,  and  to  these  Committees  on  Agri- 
culture and  on  Commerce  let  the  appropriate  por- 
tions of  this  subject  be  specifically  referred;  but  do 
not  refuse  to  refer  that  part  of  the  message  which 
relates  to  the  question  of  protection  to  the  Com- 
mittee on  Manufactures,  for  they  would,  in  that 
case,  at  once  preclude  those  who, like  him,  believed 
this  to  be  a  question  of  protection,  from  that  con- 
sideration which  they  desired". 

Mr.  COBB,  with  the  permission  of  his  friend 
from  Pennsylvania,  desired  to  ask  if  the  gentleman 
looked  upon  the  tariff  question  as  purely  a  manu- 
facturing question? 

Mr.  INGERSOLL.  Yes,  mainly  so,  certainly. 
[A  laugh.] 

Mr.  HOLMES,  of  South  Carolina,  desired  to 
ask  the  gentleman  a  question. 

Mr.  INGERSOLL.  Yes,  certainly.  I  shall 
willingly  respond  to  any  interrogatories  that  may 
be  made  by  any  gentleman. 

Mr.  HOLMES  wished,  then,  to  inquire  under 
what  category  the  Pennsylvania  coal  came — 
whether  under  that  of  manufactures  or  agricul- 
ture? (or  excavations?) 

Mr.  INGERSOLL.  Under  neither.  It  belonged 
to  the  list  of  minerals.     [Laughter.] 

Mr.  HOLMES  desired  to  ask  the  gentleman 
another  question.  Did  not  the  gentleman,  in  his 
advocacy  of  the  reference  of  this  question  to  the 
Committee  on  Manufactures,  mean  to  include  the 
mineral  interests,  the  interests  of  Pennsylvania 
coal  ? 

Mr.  INGERSOLL.  No.  If  the  committee 
think  proper  to  include  them,  I  shall  include  them; 
but,  at  all  events,  there  is  another  substance  com- 
ing from  the  earth,  not  altogether  coal,  but  some- 
thing more  valuable  than  the  gold  of  California. 
gjMr.  HOLMES.  Then  do  I  understand  the  gen- 
tleman to  say,  that  he  has  no  reference  to  coal,  and 
no  desire  for  an  increase  of  the  duty  upon  it? 

-Mr.  INGERSOLL.  lam  rather  inclined  to 
think  there  is  no  occasion  for  an  increase  of  the 
duty  upon  coal, but  there  certainly  isforan  increase 
of  the  duty  upon  iron.  That  is  an  answer  to  the 
gentleman;  and  now,  if  there  are  no  other  interro- 
gations to  be  addressed  to  me,  I  will  take  my  seat. 
1  will  repeat,  however,  that  my  object  in  rising 
was  to  express  this  one  sentiment,  that,  by  taking 
this  subject  from  the  Committee  on  Manufactures, 
you  put  an  end  to  the  whole  doctrine,  which  is 
entertained  by  some  members  on  this  .floor,  and 
by  a  large  portion  of  those  who  come  from  the 
State  which  I  have  the  honor  in  part  to  represent. 

Mr.  GENTRY  remarked,  that  the  proposition 
of  the  gentleman  from  Georgia  was  rather  a  singu- 
lar one.  The  gentleman  proposed  to  conjoin,  to 
associate  three  separate,  distinct  committees  to  act 
in  concert  upon  this  subject.  He  did  not  know 
that  in  his  experience  on  this  floor  he  had  ever 
heard  of  such  a  proposition  being  made  to  this 
House.  It  seemed  to  proceed  on  the  supposition 
that  one  committee  upon  the  revision  of  the  rev- 
enue laws  was  not  competent  to  look  at  the  effect 
which  such  revision  would  have  upon  the  agricul- 
tural and  commercial  as  well  as  the  manufacturing 
interests  of  the  country. 

Mr.  COBB,  with  the  permission  of  the  gentle- 
man from  Tennessee,  would  very  frankly  admit, 
that  his  amendment,  in  its  present  form,  he  deemed 
impracticable.  He  had  moved  it,  however,  for  the 
purpose  of  calling  the  attention  of  the  House  and 
the  country  to  the  impropriety  of  the  reference 
proposed  by  the  amendment  of  the  gentleman  from 
New  York,  [Mr.  Rumsey,]  and  to  show  the  pro- 
priety of  the  reference  proposed  by  the  resolution 
to  the  Committee  of  Ways  and  Means. 


He  should  not  insist  upon  the  amendment  in 
its  present  form,  but  with  the  permission  of  the 
gentleman  from  Tennessee,  he  would  modify  it  by 
striking  out  the  words  "and  that  said  committees 
act  conjointly,"  so  as  to  leave  these  committees  to 
act  in  their  separate  capacities  upon  this  subject. 

Mr.  GENTRY  (continuing)  said  it  seemed  to 
him  an  immaterial  question,  to  what  committee  this 
question  should  be  referred.  If  the  committee  to 
whom  it  was  given  in  charge  were  competent  to 
the  performance  of  their  duty,  they  must  look  to 
the  effects  which  a  revision  of  the  tariff  would 
have  alike  upon  commerce,  agriculture,  and  man- 
ufactures, for  these  three  interests  were  so  indis- 
solubly  connected  that  one  could  not  be  considered 
without  considering  them  all, 

Mr.HOLMES,ofSouthCarolina,wishedtoknow 
of  his  friend  from  Tennessee,  if  he  meant  to  say, 
that  if  this  question  was  referred  to  the  Committee 
on  Manufactures,  it  was  not  an  indication  of  the 
sense  of  this  House  that  the  question  should  be 
considered  of  imposing  duties  expressly  for  the  en- 
couragement of  manufactures,  without  any  regard 
to  the  question  belonging  exclusively  to  the  Com- 
mittee of  Ways  and  Means,  to  wit:  the  question  of 
revenue? 

Mr.  GENTRY  replied,  that  he  undertook  to  say 
that  whenever  this  House  referred  this  subject  to 
a  committee  with  a  view  to  readjust  in  any  degree 
our  revenue  laws,  the  House  had  under  consider- 
ation the  question  of  protection  to  our  manufactur- 
ing interests,  alike  with  the  questions  of  agriculture 
and  commerce — all  of  which  were  involved  in  this 
subject;  and  that  this  House  expected  a  committee 
which  might  be  charged  with  this  question  to  take 
into  intelligent  consideration  all  these  various  inter- 
ests; and  that  the  one  could  not  be  legislated  upon 
in  any  important  degree  without  affecting  the  others. 
Hence,  he  maintained,  if  the  committee  was  com- 
petent for  the  duty  with  which  it  was  charged, 
that  it  mattered  not  whether  it  was  the  Committee 
of  Ways  and  Means,  the  Committee  on  Agricul- 
ture, or  the  Committee  on  Manufactures,  to  whom 
this  question  should  be  committed.  But,  in  con- 
formity with  the  usage  of  this  House,  he  deemed 
the  Committee  of  Ways  and  Means  to  be  the  ap- 
propiate  committee. 

Mr.  HOLMES  wished  again  to  ask  the  gentle- 
man, whether  if  this  House  referred  the  question 
to  the  Committee  on  Manufactures,  it  would  not 
be  a  manifestation  of  this  opinion ,  that  they  thought 
a  tariff  should  be  framed  expressly  for  the  purpose 
of  protection,  and  not  of  revenue,  and  that  they 
would  prefer  less  revenue  with  a  protective  tariff 
than  more  revenue  with  a  revenue  tariff? 

Mr.  GENTRY  said  he  did  not  know  that  that 
conclusion  would  necessarily  follow.  But  if  the 
gentleman  had  waited  a  moment,  he  would  have 
seen  that  he  (Mr.  G.)  was  in  favor  of  the  reference 
proposed  by  the  resolution,  and  opposed  to  the 
reference  proposed  by  the  amendment  of  the  gen- 
tleman from  New  York. 

He  was  about  to  remark  that  the  tariff  of  1842, 
if  he  remembered  aright,  had  emanated  from  the 
Committee  of  Ways  and  Means.  That  tariff  was 
a  very  good  revenue  tariff;  it  was  a  most  excel- 
lent protective  tariff.  He  had  no  doubt,  however, 
but  an  intelligent  committee,  whether  it  was  the 
Committee  of  Ways  and  Means  or  the  Commit- 
tee on  Manufactures,  with  the  lights  of  experience 
before  them,  could  now  make  a  better  revenue 
tariff  and  a  better  protective  tariff.  He  was  not, 
therefore,  for  the  resuscitation  of  the  tariff  of  1842. 
He  was  not  for  referring  that  portion  of  the  Presi- 
dent's message  which  related  to  this  subject  to  the 
Committee  on  Manufactures;  but  he  should  sup- 
port the  resolution  of  the  honorable  chairman  of 
the  Committee  of  Ways  and  Means,  to  give  it  the 
usual  reference,  which  was  the  proper  one;  and 
he  hoped  his  friend  over  the  way  would  withdraw 
his  motion,  and  terminate  this  debate. 

Mr.  THOMPSON,  of  Pennsylvania,  said  when 
the  subject  of  the  tariff  bill  was  under  the  consider- 
ation of  Congress  between  two  and  three  years 
ago,  he  was  one  of  the  few  members  of  the  Demo- 
cratic party  who  had  protested  against  its  passage. 
He  had  opposed  it  most  conscientiously,  foresee- 
ing, as  he  thought,  the  effects  of  the  change,  so 
sudden  and  radical,  in  the  adoption  of  a  new  sys- 
tem— of  the  establishment  of  an  entire  new  prin- 
ciple— foreseeing,  as  he  believed,  that  it  was  going 
to  have  a  great  effect  upon  the  future  policy  of  the 
country.  He  should  leave  to  those  of  the  present 
day  to  decide  whether  his  pred  ictions  then  were  righ  t 
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or  wrong.  What  had  taken  place  had  taken  place, 
and  could  not  be  altered.  He  had  voted  the  other 
day  against  the  resolution  of  his  colleague  on  the 
other  side  of  the  House,  [Mr.  Eckert,]  for  the 
resuscitation  of  the  tariff  of  1842.  He  had  no 
hesitation  at  all  in  saying  that  he  would  not  return 
to  a  system  deemed  so  odious,  and  which  would 
necessarily  destroy  itself  in  a  very  short  period  of 
time.  The  tariff  of  1842  was  sent  forth  to  the 
world  bearing  the  marks  of  its  own  condemnation 
and  that  of  some  of  its  friends  upon  it.  It  had 
carried  within  its  own  bosom  the  seeds  of  its 
eventual  destruction:  we  had  seen,  in  the  process 
of  time,  that  they  had  sprung  up,  and  its  destruc- 
tion consummated.  Its  principles  that  were  bad — 
obnoxious,  were  its  system  of  minimums.  They 
violated  everything  like  reason,  common  sense, 
and,  he  might  say,  common  honesty.  Why,  cot- 
ton cloths  which  it  cost  one,  two,  or  three  cents 
per  yard  to  manufacture,  were  called  worth  twenty 
cents,  and  a  duty,  as  if  worth  that  sum,  levied.  It 
.discriminated  against  the  poor  and  in  favor  of  the 
rich,  taxing  cheap  articles  that  were  mere  imita- 
tions most  heavily,  and  laying  but  a  light  hand 
upon  articles  of  luxury  of  the  richest  kind. 

There  were  objections  to  the  tariff  of  1842.  The 
seeds  of  decay  were  deeply  implanted  within  its 
bosom  at  the  moment  it  came  into  existence.  He 
had  been  opposed  to  that  bill,  and  exceedingly 
anxious  for  a  compromise  that  might  give  us  some- 
thing better.  There  had  once  been  a  certain  com- 
mittee organized  for  the  purpose  of  compromising 
the  tariff  bill.  He  was  one  of  that  committee:  he 
had  proposed  to  his  friend  from  North  Carolina, 
the  then  chairman  of  the  Committee  of  Ways  and 
'_  Means,  [Mr.  McKay,]  that  he  should  give  them 
the  tariff  bill  which  he  had  reported  in  1844,  and 
he  (Mr.  T.)  would  have  voted  for  it.  No,  sir, 
they  would  not  agree  to  this.  New  lights  had 
been  shed  upon  the  world.  Men  had  become 
wiser,  perhaps  better;  they  thought  they  had  at 
least — perhaps  they  were.  This  was  refused, 
although  it  had  been  proposed  by  what  was  called 
the  free-trade  portion  of  the  country.  He  was 
desirous  of  compromise.  He  wanted  something 
reasonable  and  something  permanent. 

Now,  sir,  what  followed?  The  tariff  of  1846. 
Sir,  (said  he,)  I  opposed  this  measure,  earnestly 
and  with  all  my  might.  It  was  a  radical  change — a 
new  principle — one  that  I  thought  wrong,  and 
which,  inmany  particulars,  Istill  think  wrong.  And 
now,  sir,  I  go  for  a  modification  of  it;  a  change  to 
suit  the  wants  and  interests  of  the  country.  I  am  not 
wedded  to  dates — the  bill  of  the  30lh  August,  1842 
— nor  to  the  identical  one  of  August,  some  date,  of 
1846.  I  subscribe  to  the  principle  of  progress  and 
reform.  What  might  have  been  right  in  1842, 
may  have  become  wrong  in  1846  and  1848.  Empires 
have  fallen  down;  dynasties  become  extinct;  pol- 
icy had  changed;  revolution  in  everything  had 
taken  place,  altering  the  commerce,  the  trade,  and 
manufacturesof  almost  every  country  in  the  world. 
A  change  in  some — in  many  things,  became,  was 
necessary,  to  us.  Wisdom  would,  and  he  thought 
did,  dictate  that  we  should  change  our  systems 
only  so  far  as  the  changes  in  times  required  them. 
This  was  his  doctrine.  Notwithstanding  his  objec- 
tions to  the  tariff  of  1846,  and  that  of  most  of  his 
colleagues,  the  tariff  of  1846  was  passed.  The 
objection  to  the  new  system  was  great.  The  doc- 
trine of  a  tariff  for  revenue,  discriminating  for 
protection,  seemed  to  be  universally  held.  This 
was  a  doctrine  that  all  seemed  to  go  for:  protec- 
tion as  an  incident  to  revenue.  This  is  all  we 
wanted,  he  said.  But  the  act  of  1846  discrimi- 
nated against  protection.  It  operated  badly,  when 
most  needed  for  protection  as  well  as  revenue. 
Look  at  its  operation:  take,  for  example,  iron. 
And  he  instanced  this  article,  as  he  was  most 
familiar  with  it.  He  put  it  as  an  example.  We 
will  suppose,  at  the  time  of  the  passage  of  that 
act,  that  pig  metal  was  selling  for  $30  per  ton; 
the  thirty  per  cent,  on  that  would  be  a  duty  of  $9. 
This  was  a  high  duty — more  than  was  wanted; 
but  to  the  example:  When  the  price  of  iron  abroad 
came  down  to  $18  per  ton,  thirty  per  cent,  was 
$5  40  duty;  a  loss  of  $3  60  cents  revenue,  as  well 
as  $12  cheaper  by  way  of  competition.  But  if  it 
came  down  to  $9 — and  he  believed  it  had  at  one 
time — then  the  duty  was  $2  70  per  ton,  and  a  re- 
duction of  $21  per  ton  in  the  price,  to  facilitate 
competition.  Thus,  sir,  you  lost  $6  30  revenue 
per  ton,  and  $21  protection,  if  you  choose  It 
discriminated  against  labor  when  products   were 


abundant  abroad,  and  cheap.  We  thus  become 
losers  of  revenue,  without  a  shadow  of  a  shade  of 
protection. 

Now,  sir,  what  is  the  remedy  for  all  this  ?  It  is 
plain.  Specific  duties — moderate  specific  duties 
— moderate,  not  inconsistent  with  revenue.  Take 
iron  again  as  an  example:  fix  a  price  for  it,  say 
$20  or  $25  per  ton;  calculate  it  at  $20,  if  you 
please;  say  thirty  per  cent,  on  this  valuation;  this 
would  be  six  dollars.  Now,  sir,  when  it  would  be- 
come abundant  abroad,  and  should  come  in  at  nine 
dollars,  (the  valuation  per  ton,)  you  would  still  get 
your  six  dollars  on  the  ton;  and  the  more  that 
should  come  in,  (the  evidence  of  superabundance, 
and  want  of  marketabroad,)  the  more  revenue  there 
would  accrue  to  the  country.  Let  this  be  the  sys- 
tem in  regard  to  the  great  articles  of  manufacture  and 
produce  of  the  country.  Specific  duties  would  give 
stability.  Our  affairs  wouid  not  be  made  to  fluc- 
tuate, nor  our  revenue  either. 

Mr.  C,  J.  INGERSOLL  inquired,  if  his  col- 
league did  not  consider  specific  duties  necessary 
on  liquors,  wines,  and  brandies? 

Mr.  THOMPSON  said  he  did  not  know— he 
could  not  answer — he  did  not  deal  in  these  articles. 

Mr.  C.  J.  INGERSOLL.  You  will,  if  you  con- 
sider the  interest  of  the  country. 

Mr.  THOMPSON  said  he  could  not  charge  his 
colleague,  for  whom  he  had  the  highest  regard, 
with  any  want  of  consistency,  not  in  the  least. 
But  it  seemed  to  him  to  be  within  his  recollection, 
that  his  colleague,  at  the  last  session  of  Congress, 
proposed  a  reduction  of  duties  on  liquors  to  fifteen 
per  cent. 

Mr.  INGERSOLL.  I  proposed  it— for  there 
ought,  no  doubt,  to  be  a  reduction,  but  it  ought  to 
be  a  reduction  to  specific  duties  ;  they  are  a  good 
deal  better  than  your  ad  valorems. 

Mr.  THOMPSON  said  he  was  opposed  to  ad 
valorems  as  universally  applied.  He  thought  it  a 
mistaken  policy  in  every  point  of  sight.  He  was 
in  favor  of  reasonable  specific  duties,  but  opposed 
to  minimums. 

Mr.  GREELEY  begged  the  gentleman  from 
Pennsylvania  to  tell  him  how  he  could  have  spe- 
cific duties  and  not  minimums? 

Mr.  THOMPSON.  There  was  a  difference 
between  them,  he  thought — so  thought  the  framers 
of  the  tariff  act  of  1842.  They  fixed  by  law  an 
artificial  value,  without  any  regard  to  its  real  value, 
and  assessed  a  duty  equal  to  its  whole  value  in 
some  cases,  without  any  regard  to  supply,  demand, 
market,  or  anything  else. 

Voices.     You  are  wrong. 

Mr.  THOMPSON.  I  am  not  wrong,  I  think. 
The  act  of  1842  contained  specific  duties — and 
minimums,  not  as  a  consequence  of  specific  duties, 
but  as  a  consequence  of  the  ad  valorem  system. 
Without  critically  inquiring  into  that  branch  of 
the  matter,  he  had  not  taken  the  terms  as  convert- 
ible. At  all  events,  these  minimums,  to  a  greater 
extent  than  anything  else,  overthrew  the  tariff  of 
1842. 

Mr.  THOMPSON  proceeded.  He  wanted  spe- 
cific duties,  moderate  and  reasonable.  Those 
fluctuations  that  contingencies  produced  abroad, 
he  wanted  to  avoid;  and  he  only  wanted  this  when 
any  part  of  our  industry  was  of  the  kind  to  be  in- 
juriously affected  by  foreign  revulsions.  Let  us 
have  asystem,  uniform,  that  will  not  run  up  prices 
to-day,  and  depress  them  to-morrow,  by  the  acci- 
dency  of  want  of  demand  in  other  countries.'  The 
Democratic  doctrine  was  a  tariff  for  revenue,  with 
incidental  protection;  and  it  can  be  arrived  at  by 
no  other  process  than  by  the  imposition  of  specific 
duties.  He,  for  one,  asked  no  "protection  for 
protection."  This,  he  conceived  and  believed,  was 
exploded.  And  he  was  glad  it  was  so.  But  these 
extreme  and  radical  changes  he  was  opposed  to. 
Their  suddenness  is  objectionable.  That  the  change 
from  specific  duties  to  ad  valorems — and  very  radi- 
cal at  that — have  effected ,  to  some  extent,  the  politics 
of  the  State  he  had  the  honor  in  part  to  represent, 
he  did  not  doubt;  but  to  what  extent,  he  was  un- 
willing to  say.  Many  agencies  were  at  work  to 
defeat  the  Democracy  of  the  old  Keystone.  This 
was  one  of  them,  and  contributed,  to  some  extent, 
to  produce  the  result. 

Mr.  Chairman  (said  he)  I  was  opposed  to  the 
tariff  act  of  1846  in  its  then  shape.  I  preferred 
amending  the  act  of  1842.  I  now  desire  most 
earnestly  a  modification  of  the  act  of  1846.  I  care 
not  about  the  increase  of  duties;  it  is  their  form  I 
wish  to  alter.     The  interests  of  my  State  (said  he) 


require  (and  he  spoke  only  of  them  from  his  being 
better  acquainted  with  them)  stability^the  sta- 
bility to  be  acquired  from  specific  duties.  He  was 
opposed  to  the  repeal  of  the  act  of  1846.  He  most 
earnestly  opposed  going  back  to  the  exploded-sys- 
tem of  1842.  Sir,  if  reenacted,  it  would  only  be- 
come the  object  of  the  most  untiring  warfare.  No 
reliance  could  be  placed  in  its  stability.  It  would 
be  the  nucleus  around  which,  in  opposition,  thou- 
sands and  thousands  would  constantly  accumu- 
late, until  it  would  be  overthrown  and  destroyed. 
It  would  be  the  element  in  every  Presidential  con- 
test, and  become  a  mere  political  question,  in  dis- 
regard of  all  the  principles,  whether  of  revenue  or 
protection,  upon  which  it  might  be  based. 

Amend,  sir,  this  bill.  He  appealed  to  his  friends 
over  the  way.  They  now  had  the  power.  Now 
amend — reform — do  not  destroy.  The  tariff  ques- 
tion had  some  effect  in  Pennsylvania  at  the  late 
election.  Let  not  the  hope  of  keeping  that  State 
dissatisfied,  and  thus  keeping  her  out  of  Demo- 
cratic traces,  prevent  your  amending  the  system. 
You  are  expected  to  do  it — not  give  her  the  act 
of  1842 — that  would  be  broken  down  as  soon  as 
it  should  come  into  existence — but  reform  the 
present  system.  Sir,  we  ask  for  stability — mod- 
erate duties,  but.  in  a  form  consistent  with  rev- 
enue, discriminating,  within  this  principle,  in  favor 
of  our  interests.  The  gentlemen  on  the  other  side 
of  the  House  are  in  power  now,  and  will  be,  at 
least  in  the  House  and  in  the  Executive  depart- 
ment, for  some  time  to  come.  Let  me  advise  them 
to  give  us  reasonable  measures.  Amend,  and  not 
destroy.  No  subject,  he  supposed,  ever  occupied 
the  mind  of  man  of  greater  practical  difficulty  than 
the  financial  system  of  this  country.  It  must  fre- 
quently be  revised  and  altered, and  our  great  error 
has  been  in  overthrowing,  and  not  amending  es- 
tablished systems,  slowly  and  cautiously 

Mr.  FB.IES  begged  to  ask  the  gentleman  a  ques- 
tion. Were  not  the  prices  of  iron  higher  now  than 
they  were  in  1846  ? 

[Several  voices:   "No."] 

Mr.  THOMPSON  said  no,  they  were  not;  and 
gave  a  statement  showing  considerable  difference 
at  this  time.  As  to  the  passage  of  the  act  of  1846, 
Mr.  T.  said  he  could  not  now  say  whether  the 
other  side  of  the  House,  who  opposed  it  now, 
were  to  blame  for  its  passage  or  not — not  now,  he 
said,  but  he  would  have  something  to  say  about  it 
at  some  future  time.     [A  laugh.] 

There  is  a  resort  sometimes  to  a  smile,  when  an 
answer  is  not  at  hand,  (said  Mr.  T.)  and  it  has  been 
said  that  some  men  can  laugh  who  cannot  always 
reason.  It  was  enough  for  him  to  remark  now, 
that  a  Whig  Senator  in  the  other  branch  voting 
for  the  act  of  1846,  carried  it,  or  hj.s  vote  had  the 
effect  of  doing  so. 

"But  we  shall  see,"  he  said,  what  the  gentle- 
men on  the  other  side  will  do  with  this  question — 
whether  they  will  reform  or  destroy  systems.  It 
is  with  them,  and  the  responsibility  rests  with 
them.  I  invoke  the  spirit  of  moderation  as  the 
only  medium  of  stability,  or  the  means  by  which 
it  may  be  arrived  at.  He  said  he  had  no  great 
choice  as  to  the  committee  to  which  this  subject 
should  go,  so  that  reform  should  be  the  result. 

Mr.  VINTON  said  he  had  not  risen  for  the  pur- 
pose of  entering  into  any  discussion1  upon  the  policy 
of  the  tariff,  much  less  of  discussing  the  question 
of  its  influence  upon  the  revenue,  the  commerce, 
the  capital,  and  the  industry  of  the  country,  with 
which  that  subject  was  necessarily  and  inseparably 
connected.  Pie  had  risen  only  to  say  a  word  in 
explanation  of  the  reason  which  had  induce'd-him 
to  give  to  this  subject  the  direction  proposed  by 
the  resolution  which  he  had  offered. 

As  the  gentleman  from  Tennessee  [Mr.  Gentry] 
had  truly  remarked,  the  tariff  of  '42  emanated 
from  the  Committee  of  Ways  and  Means.  The 
tariff  of  '46 — the  existing  law  of  the  land — came, 
also  from  the  same  committee.  During  the  present 
session  of  Congress,  the  House,  by  a  very  decided 
vote,  had  committed  the  same  subject  to  the  Com- 
mittee of  Ways  and  Means.  He  presumed  that 
that  committee  was  not  ambitious  of  it;  but  in 
drawing  the  resolution,  not  only  from  the  history 
of  what  had  been  done  heretofore,  but  from  the 
direction  which  the  House  had  given  to  the  sub- 
ject at  the  present  session,  he  understood  it  to  be 
the  decisive  intention  of  the  House  that  it  should 
be  committed  to  the  Committee  of  Ways  and 
Means.  If,  however,  it  was  the  wish  of  the  House 
that  the  Committee  on  Manufactures  should  have 
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charge  of  it,  he  presumed  the  necessary  inference 
to  be,  as  a  matter  of  course,  that  the  Committee 
of  Ways  and  Means  should  be  discharged  from 
its  consideration,  under  the  resolution  which  had 
been  adopted,  and  that  it  should  go  to  the  other 
committee. 

Mr.  BURT  rose  and  intimated  his  desire  to  put 
an  inquiry  to  the  gentleman  from  Ohio  [Mr.  Vin- 
ton]. 

Mr.  VINTON  having  yielded  the  floor  for  the 
purpose — 

Mr.  BURT  proceeded  to  inquire,  whether  the 
Committee  on  Manufactures  since  it  originated  in 
the  year  1819,  had  ever  reported  any  bill  connected 
with  the  revenue  of  the  country? 

Mr.  VINTON,  in  reply,  said  that  his  impres- 
sion was,  that  the  tariff  of  1824  (as  it  was  called,) 
which  was  reported  at  the  first  session  of  which 
he  was  a  member  of  this  House,  had  come  from 
the  Committee  on  Manufactures,  the  chairman  of 
which  was  Mr.  Mallory,  of  Vermont. 

Mr.  BURT.     I  think  that  is  the  only  bill. 

Mr.  C.  J.  INGERSOLL  rose,  and  was  under- 
stood to  suggest  that  the  tariff  of  1828  had,  he 
thought,  come  from  the  same  committee. 

Mr.  VINTON  said;  such  probably  might  be 
the  fact;  but,  at  all  events,  for  the  last  eight  or  ten 
years — he  might  safely  say  for  the  last  ten  years — 
by  common  consent  the  subject,  had  been  referred  to 
the  Committee  of  Ways  and  Means.  As  his  friend 
from  South  Carolina  had  said,  the  subject  was  much 
broader  than  a  mere  question  of  manufactures;  it 
embraced  a  duty  upon  every  agricultural  product, 
upon  all  grains  and  grasses,  upon  everything  that 
came  put  of  the  ocean.  In  fact,  it  embraced  the 
labor  of  the  country  in  almost  every  form  in  which 
it  was  employed.  The  question,  therefore,  was 
much  wider  and  broader  than  the  mere  process  of 
what  should  come  from  the  hands  of  the  manufac- 
turer. 

Mr.  GREEN  said,  that  he  was  in  favor  of  the 
proposition  of  the  gentleman  from  Georgia,  [Mr. 
Cobb.]  It  seemed  to  him  (Mr.  G.)  that  the  com- 
mittee to  which  the  subject  should  appropriately 
be  referred  was  the  Committee  of  Ways  and 
Means;  but  if  any  other  committee  was  to  beadded, 
if  any  other  committee  was  to  have  charge  of  the 
matter,  if  it  was  to  undergo  supervision  and  in- 
vestigation by  any  other  body.it  must  be  by  virtue 
of  the'  incidental  effect  which  the  revenue  laws  have 
upon  some  particular  branch  of  industry.  No 
member  would  go  so  far  as  to  contend  that  Con- 
gress had,  in  the  abstract,  a  right  to  legislate  for 
the  promotion  of  the  manufacturing  interest,  as  a 
substantive  branch  of  power.  The  interest  that 
any  gentleman  would  contend  for  would  be,  that 
Congress  had  power  over  the  revenue,  and  that 
as  that  might  affect  the  business  of  the  country, 
Congress  probably  might  appropriately  investigate 
the  effect  which  its  exercise  would'have  upon  it. 

So  with  the  tariff:  if  the  imposition  of  duties 
would  affect  the  manufacturing:  interest,  as  it  must, 
he  had  no  objection  that  the  Committee  on  Manu- 
factures should  investigate  the  question,  and  say 
how  far  that  branch  of  the  industry  of  the  country 
would  be  affected  by  the  revenue  laws— how  far 
it  had  been  affected  by  the  tariff  of  1846— how  far 
byj!  the  tariff  of  1842.  But  as  this  was  purely  an 
incidental  right,  and  not  a  substantive  branch  of 
power,  and  as  it  was  manifest  that  the  tariff  duty 
must  affect  other  branches  of  industry,  was  it  not 
their  duty  to  propose  that  other  committees  having 
charge  of  these  other  branches,  should  inquire 
how  far  they  had  been  affected  by  the  operation 
of  these  laws?  If  the  object  was  to  take  from  the 
Committee  of  Ways  and  Mjjans  the  investigation 
of  the  subject,  he  was  opposed  to  it.  If  trie  Com- 
mittee on  Manufactures  came  in  merely  as  an  ad- 
junct to  show  the  effect  of  these  laws  upon  the 
manufacturing  interests,  he  was  contentto  consider 
it  as  having  equal  claims  with  any  other— no  more, 
no  less.  Nine-tenths  of  the  people  were  engaged 
in  other  branches  of  business  than  manufactures. 
Should  Congress  investigate  the  interests  of  the 
manufacturers,  and  leave  others  uninvestigated? 
He  denied  that  Congress  had  any  right  to  legis- 
late, as  a  substantive  branch  of  power,  for  any 


one  class  of  industry.  But  in  raising  revenue,  in 
laying  duties  upon  imported  articles,  or  in  framing 
any  other  system  of  taxation,  it  was  their  duty  to 
investigate  the  incidental  effect  which  was  pro- 
duced on  the  great  body  of  the  people.  Would 
this  House  confine  their  investigation  exclusively 
to  manufactures  ?  The  same  duty  which  devolved 
upon  them  in  respect  to  manufactures,  was  im- 
posed upon  them  also  in  respect  to  agriculture  and 
commerce. 

He  would  not  go  into  an  argument  upon  the  tariff 
in  one  form  or  another.  He  agreed  with  the  gen- 
tleman from  Pennsylvania,  [Mr,  Thompson,]  that 
in  the  adjustment  of  the  details  of  a  tariff,  it  was 
impossible  for  any  class  of  men  so  to  frame  the 
law  that  it  would  be  equitable  and  just  in  its  oper- 
ation in  all  time  to  come.  The  changes  which 
were  constantly  taking  place  in  the  business  and 
the  commerce  of  the  country,  the  improvements 
and  innovations  which  were  constantly  springing 
up  under  the  enterprising  spirit  of  our  people  must 
call  for  corresponding  change.  But  Congress 
could  at  least  settle  the  principle  upon  which  that 
legislation  should  rest.  They  could  not  say  how 
far  it  should  go  as  to  this  or  that  particular  article, 
but  the  principle  might  be  fixed:  and  that  was 
precisely  what  Congress  should  do. 

The  gentleman  from  Pennsylvania  [Mr.  Thomp- 
son] was  mistaken  in  saying  that  the  people  of  the 
United  States  had  decided  against  the  tariff  of  '46. 
The  most  violent  advocates  of  the  tariff  in  the  op- 
position' party  had  said,  we  are  satisfied  with  the 
tariff  of  '46;  we  make  it  no  test  in  this  election;%and 
if  Pennsylvania  alone  had  permitted  her  vote  to  be 
influenced  by  that  question,  still  it  was  to  be  re- 
membered that  she,  though  calling  herself  the 
Keystone  State,  was  not  the  Union. 

It  was  not  true  that  the  tariff  of  1846  was  the 
cause  of  the  defeat  of  General  Cass.  It  might  be 
that  his  advocacy  of  that  measure  operated  injuri- 
ously upon  him  in  Pennsylvania.  But  suppose  it 
did:  Was  not  the  gentleman  himself  a  supporter 
of  General  Cass?  and  was  not  he  also  a  supporter 
of  the  protective  principle?  How  was  this  to  be 
reconciled  ?  The  gentleman  was  in  favor  of  protec- 
tion. He  came  out  in  favor  of  the  abandonment 
of  ad  valorem  duties,  and  of  the  substitution  of 
specific  duties.  Yet  the  vote  in  Pennsylvania  had 
been  given  against  General  Cass,  because  he  was 
in  favor  of  the  tariff  of  1846.  One  of  the  two  things 
was  wrong;;  either  the  gentleman,  in  voting  for 
General  Cass,  was  not  acting  in  conformity  with 
the  views  of  the  great  body  of  his  constituents,  or 
he  was  not  acting;  so  on  this  question  here. 

Mr.  G.  would  here  reply  to  one  objection  which 
had  been  urged  against  the  tariff  of  1846.  The 
gentleman  objected  to  the  minimum  principle,  be- 
cause it  was  unjust;  it  assumed  a  value  to  the  article 
which  it  did  not  intrinsically  bear — which  it  did  not 
bear  in  the  market.  Now,  he  (Mr.  G)  would  ask 
whether  the  practical  effect  of  the  two  principles — 
the  minimum  and  the  specific — was  not  precisely 
the  same?  For  example:  the  minimum  principle 
taxed  an  article  without  reference  to  its  value.  The 
specific  principle  also  taxed  it  the  same  amount 
without  reference  to  its  cost.  So  it  would  seem, 
according  to  the  gentleman's  argument,  that  the 
minimum  principle  was  all  wrong  in  relation  to 
cotton  goods,  but  all  right  in  relation  to  iron. 

Mr.  C.  J.  INGERSOLL  rose  and  asked  leave 
to  explain. 

Mr.  GREEN  having  yielded  the  floor- 
Mr.  INGERSOLL  said  that  the  difference  be- 
tween the  lowest  price  and  what  was  called  the 
minimum  duty  was  this — that  one  was  an  assumed 
price,  known  to  every  one  to  be  false;  the  other 
was  the  actual  value.  Nothing  could  be  more 
unlike. 

Mr.  GREEN  continued.  He  said  he  under- 
stood the  matter  perfectly  well.  It  was  not  a  new 
one  to  him.  Did  iron  now  bear  the  value  of  $25  ? 
If  so,  the  gentleman  is  satisfied  with  a  duty  of 
$7  50,  which  is  equivalent  to  an  ad  valorem  duty 
of  30  per  cent.  But  if  iron  should  decline  to  $15, 
then  the  gentleman  desires  the  same  specific  duty 
of  $7  50,  which  is  equivalent  to  an  ad  valorem 
duty  of  50  per  cent.     And  so  on  in  the  same  pro- 


portion with  all  other  prices.  Now,  the  minimum 
principle,  which  the  gentleman  very  properly  con- 
demns, has  precisely  the  same  effect.  A  duty  of 
30  per  cent,  on  iron,  assuming  it  to  have  cost  $25, 
whether  it  cost  but  §15  or  less,  is  a  uniform  duty  of 
$7  50,  and  is  what  is  called  the  minimum  principle; 
but  a  specific  duty  of  $7  50,  without  regard  to  the 
cost  or  value,  is  the  same  in  effect.  And  yet  the 
gentleman  oondemns  the  one,  and  approves  the 
other.  All  specific  duties  amount  to  an  introduc- 
tion, by  disguise,  and  under  a  different  name,  of 
the  odious  minimums,  which  have  justly  received 
the  condemnation  of  the  people — the  tax-payers; 
and  but  for  that  fact,  we  should,  in  all  probability, 
hear  no  arguments  in  favor  of  specific  duties. 

It  might  be  that  some  modification  of  the  law  of 
1846  was  required;  but,  from  the  commencement 
to  the  conclusion,  the  principle  for  which  he  con- 
tended was  that  of  ad  valorem  duties.  Let  Con- 
gress shape  its  legislation  so  as  to  defeat,  detect, 
and  punish  frauds;  but  let  it  not  hold  out  a  false 
principle  of  taxation  to  the  people  to  mislead  and 
deceive  them.  The  iron  of  Pennsylvania  was  en- 
titled to  some  degree  of  incidental  protection,  as 
much  so  as  any  other  interest  of  the  country,  and 
no  more.  The  sugar  of  the  gentleman  from  Louisi- 
ana [Mr.  Harmanson]  was  to  be  lowered  to  the 
same  principle. 

Now,  so  far  as  the  individual  and  personal  in- 
terests of  his  (Mr.  G.'s)  constituents  were  con- 
cerned, he  was  willing  to  settle  the  principle,  and 
to  act  upon  that  principle  so  long  as  he  should 
retain  a  seat  here — of  assessing  revenue  upon  the 
principle  of  ad  valorem  duties.  He  would  apply 
the  same  principle  of  taxation  to  all;  but  he  was 
not  to  be  understood  as  saying  that  he  would  sup- 
port a  horizontal  tariff.  It  was  not  right  that  the 
same  duties  should  be  levied  on  all  articles.  But 
whilst  Congress  was  exercising  this  revenue 
power,  it  should  so  exercise  it  as  that  the  imposi- 
tions and  burdens  should  be  disseminated  over  the 
whole  body  of  the  people,  without  reference  to 
any  particular  class,  calling,  or  locality. 

He  regarded  all  taxation,  whether  direct  or  indi- 
rect, as  an  evil  and  a  burden  to  the  people;  but  it 
was,  to  some  extent,  a  necessary  evil,  as  Govern- 
ment must  have  revenue  to  defray  its  expenses 
and  keep  its  machinery  in  motion.  To  raise  that 
revenue,  he  was  satisfied  with  the  imposition  of 
duties  on  imported  articles  for  consumption;  and, 
as  such  duties  must  of  necessity  afford  some  pro- 
tection, as  an  incident  to  their  revenue  quality,  he 
was  in  favor  of  so  adjusting  the  duties  as  to  afford 
the  same  incidental  benefit  to  all  classes  of  the 
community — not  to  the  manufacturers  only,  but  to 
the  farmers,  the  mechanics,  laborers,  and  all  others. 
Why  not,  then,  make  the  same  inquiry,  and  have 
the  same  investigation,  with  reference  to  agricul- 
ture and  commerce,  as  proposed  for  manufactures? 
And  why  not  also  make  a  similar  inquiry  with  the 
view  of  equalizing  the  burdens  of  taxation?  We 
ought  to  equalize  the  burdens  imposed  upon  the 
people  for  the  support  of  Government  among  all 
classes  of  the  community,  in  proportion  to  their 
ability  to  pay;  and  we  ought,  with  the  same  care, 
to  equalize  the  incidental  benefits  which  might 
result  from  such  taxation. 

For  these  reasons  he  was  in  favor  of  the  amend- 
ment of  the  gentlr.man  from  Georgia,  [Mr.  Cobb;] 
that  if  the  operation  of  the  revenue  laws  was  to 
be  investigated  as  they  bore  on  manufactures,  it 
should  also  be  investigated  with  respect  to  agri- 
culture and  commerce. 

Mr.  GREELEY  said,  he  was  very  sure  that  if 
they  could  have  a  fair  understanding  of  each  other 
on  this  question,  this  committee  could  come  to  a 
satisfactory  conclusion.  For  his  part,  he  would 
just  as  soon  have  this  subject  referred  to  the  Com- 
mittee on  Agriculture,  as  to  the  Committee  on 
Manufactures.  He  repudiated  the  idea  that  there 
was  any  diversity,  any  discordance  of  interests 
between  agriculture  and  manufactures;  and  he  re- 
garded it  as  most  unfortunate,  that  two  committees 
had  been  appointed  on  this  subject.  There  ought 
to  be  one  common  grand  committee  of  this  House 
to  look  to  the  industrial  interests  of  the  country — 
a'committee  on  industry,  who  should  look  to  the 
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effect  which  the  tariff  would  have  upon  every 
branch  of  industry,  without  discriminating  in  favor 
of  any.  They  never  should  have  admitted  tn  the 
organization  of  the  committees  of  this  House,  that 
there  was  any  diverg-ence,  any  conflict  between 
the  interests  of  agriculture,  commerce,  and  manu- 
factures. 

Why  desire  another  reference,  then,  than  that 
pointed  out  by  the  resolution  under  considera- 
tion ?  With  all  respect  to  the  Committee  of 
Ways  and  Means,  (probably  the  strongest  com- 
iDittee  in  this  House,.)  and  to  its  honorable 
chairman,  he  recognized,  in  the  amount  of  busi- 
ness before  that  committee,  an  absolute  im- 
possibility for  any  such  early,  prompt  considera- 
tion of  this  subject  by  them  as  ought  to  be  given. 
What  were  thev  now  considering?  Not  the  en- 
actment of  a  tariff.  He  did  not  suppose  that  any 
member  of  this  House  expected  they  "would  enact 
a  tariff  this  winter.  He  would  be  very  unwilling 
to  take  the  general  subject  of  the  tariff  from  the 
Committee  of  Ways  and  Means.  What  he  would 
wish  done  was,  to  refer  that  part  of  the  message 
which  related  to  protection,  to  a  committee  who 
would  give  it  thorough,  earnest  consideration,  and. 
a  prompt,  respectful  reply.  The  message  proposed 
no  action  on  this  subject.  It  was  a  general  indict- 
ment by  a  retiring  President,  on  behalf  of  a  defeated 
party,  against  the  party  whichhad  triumphed,  and 
the  policy  which  has,  in  the  main,  been  predominant 
since  the  adoption  of  the  Federal  Constitution. 
Now,  he  wanted  a  committee  of  the  House  to  take 
this  subject  into  consideration,  and  make  a  report. 
Were  the  other  side  of  the  House  unwilling  that 
they  should  have  this  privilege  ?  This  indictment 
had  gone  to  every  portion  of  this  country;  a  heavy 
number  of  extra  copies  had  been  ordered  printed; 
it  had  probably  already  been  read  by  almost 
every  voter  and  it  would  be  by  many  more. 
Now,  he  thought  they  ought  to  have  the  privilege 
of  an  answer,  which  could  not  by  any  means  be 
circulated  over  a  quarter  of  the  ground  where  the 
indictmenttiadgone;  but  which,  at  any  rate,  should 
stand  as  the  answer  of  this  House  to  this  indict- 
ment of  the  early  Presidents,  the  early  Congresses, 
and  of  almost  all  the  public  men  from  the  form- 
ation of  the  Constitution  to  the  present.  The  first 
Congress  had  openly  declared,  and  almost  every 
Congress  since  had  directly  or  indirectly  main- 
tained, the  constitutionality  of  protection.  The 
present  incumbent  of  the  Presidential  chair  did  not 
admit  this,  but  imputed,  by  plain  implication,  if  not 
in  words,  the  most  unworthy  motives  to  the  Con- 
gresses, the  Presidents,  the  Secretaries,  the  major- 
ities of  the  people  who  had  successively  passed 
protective  tariffs.  He  (the  President)  imputed  to 
them  the  purpose  of  building  up  an  aristocracy  in 
this  country,  of  favoring  one  class  at  the  expense 
of  another,  of  oppressing  the  poor  for  the  ben- 
efit of  the  rich,  of  building  up  as  near  as  might  be 
an  imitation  of  the  aristocratic  system  of  Europe. 
This  was  the  grave  charge  which  had  gone  out. 
Ought  they  not  to  have  the  opportunity  of  an  an- 
swer in  someway  or  other?  Would  the  Committee 
of  Ways  and  Means  take  this  matter  in  charge  and 
prepare  an  answer?  Would  their  other  duties 
permit  them  to  do  it?  If  they  would,  he  was  will- 
ing they  should;  if  not,  he  was  willing  that  the 
Committee  on  Agriculture  should,  or  any  commit- 
tee who  would  give  the  subject  that  ample  investi- 
gation, and  that  early  reply  which  was  demanded. 

But  the  reference  proposed  by  his  colleague  was 
the  natural  one,  because  the  Committee  on  Manu- 
factures had  had  charge  of  the  subject  before. 
That  committee  reported  the  tariff  of  1828;  the 
Committee  on  Manufactures  reported  substantially 
the  tariff  of  1842;  afterwards  it  was  recommitted  to 
the  Committee  of  Ways  and  Means,  as  he  should 
wish  it  now  to  be  done;  but  the  framing  of  the  bill 
was  done  by  the  Committee  on  Manufactures, 
Mr.  Saltonstall  being  their  chairman.  The  tariff 
of  1846  was  not.  Why  not?  Because  that  tariff 
was  framed  by  the  enemies  of  protection,  and  with 
the  avowed  purpose  of  levying  duties  for  revenue, 
not  for  protection;  therefore  it  was  very  proper 
that  this  tariff  should  have  been  committed  exclu- 
sively to  the  Committee  of  Ways  and  Means. 

He  therefore  hoped  that  his  respected  friend, 
the  chairman  of  the  Committee  of  Ways  and 
Means,  would  consent  to  let  this  subject  go  to 
some  other  committee  of  this  House,  unless  he 
avowed  himself  willing  and  able,  in  view  of  the 
mass  of  business  before  that  committee,  to  make 
a  report  to  this  House  upon  that  part  ef  the  Presi- 


dent's message  which  so  gravely  implicated  the 
established-policy  and  nearly  all  the  public  men  of 
this  country.  " 

Mr.  BAYLY  said,  if  this  committee  had  before 
had  any  doubt  as  to  the  object  of  the  motion  to 
refer  to  the  Committee  on  Manufactures,  since  the 
remarks  of  the  gentleman  from  New  York  [Mr. 
Greeley]  they  could  have  that  doubt  no  longer. 
That  gentleman  had  explicitly  declared  that  that 
motion  had  not  been  made  with  a  view  of  expe- 
diting in  any  respect  the  business  of  this  House; 
that  ft  had  not  been  made  with  a  view  to  any  legis- 
lation upon  their  part — with  a  view  to  which  alone 
were  the  committees  of  this  House  raised — butthat 
it  wa3  to  be  referred  to  the  Committee  on  Manu- 
factures, wiih  the  view  of  having  them  manufacture 
an  electioneering  document,  an  official  reply  to 
the  message  of  the  President  of  the  United  States. 
Now,  he  believed  that  the  proper  mode  of  replying 
to  that  message,  if  a  reply  was  desired,  that  the 
usual  and  parliamentary  mode  was  by  debate  in 
this  committee.  It  was  one  of  the  objects  of  re- 
ferring the  message  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  that  it  might  be  criti- 
cised—that its  topics  might  be  discussed — that  its 
recommendations  might  be  considered.  The  gen- 
tleman from  New  York  avowed  that  the  purpose' 
was  to  take  this  message  from  this  Committee  of 
the  Whole,  in  which  every  district  of  the  Union 
was  represented,  and  to  commit  it — where?  .  He 
(Mr.  B.)  objected  to  the  reference  of  this  subject 
to  the  Committee  on  Manufactures,  not  only  be- 
cause that  committee  was  organized  in  reference 
to  subjects  with  which  this  part  of  the  message 
had  no  legitimate  connection,  but  he  objected  to  it 
on  the  ground  of  the  constitution  of  that  commit- 
tee itself.  How  was  that  committee  constituted? 
There  were  many  of  the  largest  and  most  import- 
ant interests  of.  this  country  which  were  not  rep- 
resented upon  it  at  all.  They  had  been  told  by 
the  chairman  of  the  Committee  of  Ways  and 
Means,  [Mr.  Vinton,]  and  by  almost  everybody 
else  who  had  spoken,  that  in  this  subject  of  the 
tariff  every  interest  of  the  country  was  concerned. 
That  was  doubtless  true.  But  how  was  the  Com- 
mittee on  Manufactures  constituted? 

There  was  one  great  interest  of  this  Union,  that 
which  constituted  the  great  bases  of  its  commerce, 
that,  without  the  existence  of  which  the  commerce 
of  our  country  would  languish-rthe  cotton  inter- 
est, which  had  not  a  solitary  representative  on 
that  committee.  There  was  another  great  interest 
of  agriculture — that  of  tobacco,  which  had  not  a 
representative  on  that  committee  at  all.  It  was 
true,  his  honorable  colleague  from  the  Kingwood 
district  [Mr.  Brown]  was  on  that  committee;  but 
it  was  known  that  his  district,  to  a  considerable 
extent,  was  a  coal  and  iron  district,  although  he 
was  glad  to  know  that  he  was  a  true  free-trade 
man.  When  they  came  to  the  great  States  of  the 
West  with  their  hemp,  with  their  pork,  and  with 
their  other  vast  agricultural  products,  they  were 
represented  on  that  committee  only  by  a  gentle- 
man from  the  extreme  Northwest.  The  only 
member  on  that  committee  from  the  West  at  all 
was  the  honorable  gentleman  from  Michigan  [Mr. 
Stuart.]  There  was  no  man  on  that  committee 
south  of  western  Virginia.  There  was  another 
interest — the  sugar  interest,  too,  was  unrepre- 
sented. Then,  there  was  the  great  commercial 
interest,  which  he  regarded,  and  which'  all  the 
political  economists  of  our  country  had  regarded, 
until  of  late,  as  second  only  to  our  agricultural  in- 
terest— without  which  our  agricultural  interest 
could  not  live  at  all  (for  it  furnished  the  way  of 
getting  our  agricultural  products  to  market) — that 
interest  was  not  represented.  From  none  of  the 
great  commercial  portions  of  the  country  was  there 
a  single  member  upon  that  committee.  Now,  was 
it  possible,  when  the  object  was  avowed  to  be  the 
getting  up  of  an  electioneering  document,  that  all 
these  great  interests  which  were  concerned,  were 
not  to  be  represented  upon  the  committee  thatwas 
to  manufacture  it? 

He  begged  the  House  to  turn  to  the  constitu- 
tion of  that  committee,  which  seemed  directed  es- 
pecially to  the  manufacture  of  this  electioneering 
document.  There  was  at  its  head — Mr.  Andrew 
Stewart,  of  Pennsylvania;  and  there  were  also  Mr. 
Amos  Abbott,  of  Massachusetts;  Joseph  E.  Ed- 
sall,  of  New  Jersey;  John  W.  Houston,  of  Dela- 
ware; Charles  E.  Stuart,  of  Michigan;  Eliakim 
Sherrill,  of  New  York;  William  G.  Brown,  of 
Virginia;  John  W.  Crisfiekl,  of  Maryland;  and 


James  H.  Johnston,  ofNew  Hampshire.  Indeed, 
it  was  a  committee  almost  entirely  a  New  England 
committee,  as  contradistinguished  from  a  commit- 
tee which  should  represent  the  interests  of  the 
great  West  and  the  South;  and  he  said  not  only 
because  the  committee  was  organized  in  reference 
to  the  consideration  of  no  subject  such  as  this  did 
he  object,  but  the  constitution  of  the  committee 
was  an' insuperable  objection  to  the  reference 
sought. 

He  would  not  go  into  any  Other  of  the  topics 
which  had  been  debated.  The  question  of  pro- 
tection, the  expediency  and  wisdom  of  the  tariff  of 
184C — all  these  subjects,  it  was  probable,  at  some 
time  or  other,  would  come  up.  Whenever  they 
did,  he  held  himself  prepared  to  vindicate  the  tariff 
of  1846,  and  to  show  that  it  had  more  than  met 
the  expectations  of  its  friends,  and  falsified  all  the 
predictions  of  its  enemies. 

Mr.  MARVIN  did  not  propose  to  enter  into 
any 'discussion  in  regard  to  the  question  of,  pro- 
tection, but  tCKconfine  himself  purely,  strictly,  to 
the  question  before  the  committee.  He  thought — 
and  he  wished  to  state  his  reasons  for  that  opin- 
ion— that  the  amendment  offered  by  his  colleague 
ought  to  prevail,  and  that  the  amendment  to  the 
amendment  should  not  prevail.-  He  read  the  4th 
resolution,  to  show  the  questions  which  it  pro- 
posed to  refer  to  the  Committee  of  Ways  and 
Means,  and  said  that  the  amendment  of  his  col- 
league proposed  to  refer  the  question  of  the  tariff 
of  1842,  an9  of  1846,  to  the  Committee  on  Manu- 
factures; and  the  question  was,  ought  it  so  to  be 
referred?  Why,  the  whole  history  of  the  doctrine 
of  protection,  as  it  was  found  among  the  public 
documents  of  this  House,  showed  most  conclu- 
sively that  to  no  other  committee  could  that  sub- 
ject with  propriety  be  referred.  Let  them  look  a 
'moment  to  the  history  of  the  proceedings  of  this 

.House  touching  this  subject  of  protection;  for  let 
it  be  remembered,  that  the  President  of  the  United 
States,  in  his  message  lately  communicated  to  this 
House,  had  gone  into  an  elaborate  argument  for 
the  purpose  of  showing  that  duties  imposed  with 
a  view  to  protection  are  unconstitutional;  that  they 
are  constitutional  only  when  imposed  with  a  view 
to  revenue. 

Now  we  knew  there  were  two  classes  of  opin- 
ions held  by  statesmen  in  this  country  in  reference 
to  this  great  subject;  we  knew  our  country  was 
divided  in  regard  to  it;  and  the  President  had  of- 
fered us  a  long  argument  for  the  purpose  of  sus- 
taining those  views  which  had  governed  him  during 

'his  administration  of  the  Government.  To  what 
committee,  then,  was  it  proper,  according  to  the 
usage  of  this  House,  to  assign  the  duty  of  taking 
up  and  examining  the  President's  argument?  Let 
them  look  for  a  moment  to  the  history  of  this 
House,  so  far  as  the  doctrine  of  protection  was 
concerned.  Why,  a  bill  was  passed  in  1816,  early 
after  the  late  war  with  Great  Britain,  that  was  re- 
garded as  a  bill  for  protection:  that  was  its  osten- 
sible object.  But  from  whom  did  that  bill  emanate? 
From  the  Committee  on  Commerce  and  Manufac- 
tures. 

The  gentleman  from  Georgia  had  said  there  was 
a  great  intimacy  between  manufactures,  agricul- 
ture,-and  commerce.  So  said  Congress  at  that 
fime — so  said  the  House  of  Representatives,  that 
there*was  so  close  a  connection  between  the  inter- 
ests of  manufactures  and  commerce,  that,  in  deter- 
mining whether  duties  ought  to  be  imposed  with  a 
view  to  the  encouragement  of  manufactures,  a  per- 
fect knowledge  of  "the  commerce  of  the  country 
was  necossary.  -  Hence,  it  was  one  committee 
only  which  embraced  the  subjects  of  commerce 
and  manufactures.  By  that  committee  the  tariff  of 
1816  was  reported.  That  committee  had  the 
charge  of  the  subject-of  protection  for  a  series  of 
years.  But  by  and  by  the  whole  country  became 
anxious  to  see  this  subject  thoroughly  revised; 
the  country,  in  various  parts,  called  for  a  bill  to 
protect  the  manufacturing  interests  of  the  country 
— not  so  much  to  protect  the  manufacturing  inter- 
ests of  the  country  as  such,  but  because  the  only 
way  they  could  reach  and  protect  the  great  interest 
which  overspread  the  whole  country — he  meant 
the  agricultural  interest — was  through  the  manu- 
facturing interest.  Hence  there  was  an  uprising 
in  all  parts  of  the  country,  and  a  bill  was  called  for, 
for  the  protection  of  the  home  interests  of  the  coun- 
try, as  the  only  way  to  reach  the  overwhelming 
interest  of  agriculture.  Did  not  the  name  of  that 
distinguished  citizen    of  Pennsylvania  recur  to 
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every  gentleman  within  the  sound  of  his  voice" — the 
Hon.  Mr.  Baldwin,  subsequently  a  Judge  of  the 
Supreme  Court  of  the  United  States,  who  was  so 
long  a  distinguished  member  of  this  House  from 
the  State  oPPennsylvania,  and  a  member  of  the 
Committee  on  Commerce;  and  the  name  of  the 
chairman  of  that  Committee  on  Commerce,  Hon. 
Mr.  Newton,  of  Va.,  who  was  so  long  a  member 
of  this  House,  that  he  was -styled  emphatically 
"  the  father  of  the  House,"  having  been  a  member 
of  it,  and  at  the  head  of  the  Committee  on  Com- 
merce and  Manufactures  for  20  years?  Yet  Judge 
Baldwin,  though  not  at  the  head  of  that  commit- 
tee, placed  himself  at  the  head  of  the  great  subject 
of  protection,  and,  as  a  member  of  the  committee, 
year  after  year,  reported  bills  with  a  view  to  protec- 
tion, and  year  after  year  furnished  reports,  which 
were  not  exceeded,  perhaps,  in  ability  and  masterly 
•  argument  even  by  the  great  report  of  Alexander 
Hamilton  on  this  subject — reports  most  replete 
with  argument  in  favor  of  protection.  These  re- 
ports, long  and  able,  were  on  the  files  of  this 
House.  Well, after  he  had  thus  labored  and  worn 
himself  out,  year  after  year,  Judge  Baldwin  was 
one  day  complaining  of  his  misfortunes  to  the  then 
distinguished  Speaker  of  this  House,  (Mr.  Clay,) 
that  he  had  so  long  labored,  and  labored  in  vain, 
that  he  did  not  know  but  he  must  give1  up  the 
whole  subject  of  protection.  "  Why,"  said  that 
distinguished  Speaker  to  him,  (in,  conversation,) 
"  I  have  hit  upon  a  plan  which  will  relieve  you. 
There  must  be  a  new  committee  -created  in  this 
%  House — a  Committee  on  Manufactures, — and  you, 
Mr.  Baldwin,  must  be  its  chairman."  And  so  he 
was.  A  Committee  on  Manufactures  was  estab- 
lished, and  Judge  Baldwin  was  made  chairman  of 
it;  and  here  again  he  produced  those  reports  upon 
protection  which  had  been  cited  as  text-books  from 
that  day  to  this,  and  would  be  when  the  subject 
again  came  up  for  discussion.  Judge  Baldwin 
ceased  to  be  a  member  of  this  House,  he  (Mr.  M.) 
believed,  simply  because  he  had  been  laboring 
under  an  illness  which  prostrated  him  for  a  series 
of  years.  His  successor,  Mr.  Todd,  was  elected, 
and  he  was  placed  on  the  Committee  on  Manufac- 
tures. 

He  (Mr.  M.)  did  not  see  the  gentleman' from 
Ohio,  the  chairman  of  the  Committee  of  Ways  and 
Means,  now  in  his  seat;  but  he  wished  to  correct 
the  suggestion  which  had  been  made  by  him, 
wheu  speaking  of  the  tariffof  1824,  that  it  was  re- 
ported by  Mr.  Mallory.  'Th&fact  was  otherwise: 
Mr.  Todd,  who  succeeded  Judge  Baldwin  from 
the  State  of  Pennsylvania,  reported  the  tariff  bill 
of  1824,  which  was  discussed  almost  for  the  entire 
session.  But  although  he  reported  that  bill,  he 
did  not  accompany  it  with  any  report  upon  the 
subject  of  protection.  Why?  Those  reports 
which  had  been  furnished  to  this  House,  and  those 
on  its  files  and  among  its  printed  documents,  which 
had  been  made  by  Judge  Baldwin,  were  deemed 
amply  sufficient,  so  far  as  regarded  the  settling  for- 
ever the  great  constitutional  question.  He  said, 
therefore,  that  that  bill  was  reported  by  Mr.  Todd 
from  the  Committee  on  Manufactures.  He  (Mr. 
M.)  happened  to  be  a  member  of  that  committee 
at  that  time,  and  therefore  the  gentleman  from 
Ohio,  he  hoped,  would  excuse  him  for  setting  him 
right  upon  this  matter  of  history. 

Mr.  M.  proceeded  to  state  that  the  great  bill  of 
protection  of  1824  was  considered  as.  having  taken 
especial  care  of  the  iron  interests  of  Pennsylvania, 
but  not  of  the  great  wool  growing  interests  of 
New  England';  and  hence  it  became  necessary  that 
the  tariff  should  be  revised  with  a  view  to  that  in- 
terest. And  it  was  not  necessary  for  him  to  say, 
that  when  any  alteration  was  proposed  to  be  made 
in  the  tariff  system,  the  whole  subject  had  to  be 
gone  into.  In  1828,  the  other  great  bill  of  protec- 
tion was  brought  forward  by  Mr.  Mallory.  That 
gentleman  had  previously  been  a  member  of  the 
committee;  but  he  was  then  chairman  of  the  Com- 
mittee on  Manufactures,  and  he  it  was  who  reported 
the  great  bill  of  protection  of  1828.  That  law  re- 
mained in  force  until  the  passage  of  the  bill  known 
as  the  compromise  bill,  which  looked  forward  to  a 
continued  reduction  of  duties,  to  a  diminution  little 
by  little,  until  it  brought  the  country  into  a  pre- 
dicament from  which  it  could  scarcely  see  any 
mode  of  escape.  Then  it  was  that  the  Committee 
on  Manufactures  again  took  up  the  subject,  and 
labored  and  labored  upon  it.  They  labored  in 
vain.  They  were  resisted  at  every  point;  until, 
ultimately,  to  save  the  country  and  prevent  an  ad- 


journment of  Congress  without  anything  being 
done,  the  Committee  of  Ways  and  Means — of 
which  a  distinguished  gentleman  from  New  York, 
recently  elected  to  a  more,  elevated  station,  (Mr. 
Fillmore,)  was  chairman — relieved  the  country 
from  its  embarrassment,  by  bringing  in  a  bill  based 
upon  that  which  had  already  been  introduced  by 
the  Committee  on  Manufactures. 

What,  then,  was' the  true  state  of  the  case?  Du- 
ring the  whole  history  of  protection  in  this  House, 
no  6ther committee  had  ejjer  taken  up,  examined, 
and  reported  on  this  subject.  The  first  reports  ema- 
nated from  the  Committee  on  Commerce  and  Man- 
ufactures. When  a  new  Committee  of  Manufac- 
tures was  created,  (of  which  Mr.  Baldwin  was 
chairman,)  that  committee  had  charge  of  the  sub- 
ject, and  had  furnished  many  able  reports.  And 
again,  at  a  subsequent  period,  able  reports  had 
been  made  for  and  against  the  principle.  The 
Committee  on  Manufactures  was  framed  upon  the 
revenue  principle.  A  majority  of  the  committee 
were  in  favor  of  that  principle.  Mr.  M.  alluded  to 
majority  and  minority  reports  which  had  been 
made  by  the  committee — one  in  favor  of  free  trade, 
40  pages  long — the  other  in  favor  of  protection, 
50  or  60  pages — (one  "of  the  ablest  arguments  ever 
made  in  favor  of  the  protective  policy.) 

He  alluded  to  these  facts,  to  show  what  he  be- 
lieved to  be  the  case — that  there  never  had  been  a 
committee  in  this  House  that  had  taken  up  and 
reported  upon  the  doctrine  of  protection,  except 
the  Committee  on  Manufactures;  and  he  drew 
thence  the  inference,  that  the  argument  contained 
in  the  President's  Message  should  be  referred  to 
that  committee.  And  he  quoted  the  opinion  ex- 
pressed by  General  Jackson,  in  his  first  message, 
in  relation  to  the  right  and  duty  of  the  Govern- 
ment to  protect  the  country  from  the  injurious 
commercial  regulations  of  foreign  Powers., 

The  interests  of  commerce  were  great — so  also 
were  the  interests  of  agriculture.  But  the  subject 
of  manufactures  had  been  separated  from  that  of 
commerce,  because  it  required  the  labors  of  a 
separate  and  distinct  committee.  And  now  the 
amendment  to  the  amendment  proposed  to  go 
back — not  only  to  send  the  subject  to  the  Commit- 
tees of  Commerce  and  Manufactures,  but  also  to 
add  the  Committee  on  Agriculture.  It  was  true, 
he  repeated,  that  the  interests  of  commerce  and 
agriculture  were  great  interests.  But  did  it  follow, 
when  a  subject  was  referred  to  the  Committee  on 
Commerce  and  Manufactures,  that  the  committee 
must  necessarily  confine  its  views  to  considera- 
tions affecting  only  this  or  that  particular  branch 
of  industry  or  business?  Surely  not.  Mr.  M. 
very  briefly  enforced  this  view  of  the  case,  by 
reference  to  the  interests  of  the  agriculturists,  and 
the  mode  by  which  they  could  best  be  promoted. 

He  did  not  propose  to  discuss  the  question  of 
protection.  He  thought  he  had  said  enough  to 
show  that  if  the  House  did  not  now  refer  the  sub- 
ject to  the  Committee  on  Manufactures,  it.  would 
depart  from  that  which  had  been  its  uniform 
usage  since  this  interesting  question  had  first  been 
discussed.  To  that  committee,  where  the  duty 
properly  belonged,  he  hoped  it  would  be  referred. 

Mr.  FISHER  proposed,  he  said,  to  make  a  few 
remarks  on  this  question,  if  the  committee  would 
give  him  its  attention  for  a  short  time.  The  sub- 
ject was  one  of  conceded  importance  to  all  parts 
of  the  country.  The  section  of  country  which  he 
represented  was  devoted  principally  to  agriculture. 
It  had  been  truly  said,  that  all  the  interests  of  the 
United  States  were  alike  allied  and  connected  to- 
gether by  the  tariff  system.  In  his  opinion,  the 
subject  should  be  referred  especially  to  the  Com* 
mittee  of  Ways  and  Means,  which,  as  he  thought, 
was  the  proper  committee  to  make  a  report. 

And  here,  in  the  commencement,  he  wished  to 
submit  a  few  remarks  in  relation  to  the  different 
views  entertain ed-by  different  sections  of  country 
upon  this  question  of  the  tariff. 

It  seemed  to  him  that  very  erroneous  opinions 
existed  in  the  minds  of  those  who  were  in  favor  of 
free  trade — in  other  words,  of  those  who  were  op- 
posed to  the  protective  policy.  It  was  contended 
that  the  consumer  paid  the  duty — that  it  was  com- 
puted in  the  price  of  the  article — and  that,  therefore, 
the  consumer  had  to  pay  it.  And  this  was  one  of 
the  principal  objections  urged  in  opposition  to  the 
protective  policy,  and  in  favor  of  free  trade.  Now, 
if  it  could  be  shown  that  this  position  was  not  cor- 
rect, that  the  consumer  .did  not  pay  the  duty,  of 
course  it  followed,  as  a  necessary  consequence, 


that  this  argument  ceased   to  have  any  force  or 
validity.     It  fell  to  the  ground. 

He  knew  only  of  three  objections  which  had 
been  urged  in  opposition  to  the  protective  policy 
by  the  free-trade  party.  If  these  objections  could 
be  shown,  as  he  believed  they  could,  to  be  unsound 
and  fallacious,  then,  as  a  matter  of  course,  objec- 
tions to  the  system  could  no  longer  be  urged. 

The  first  objection  was,  that  the  system  was  un- 
constitutional. In  answer  to  this  position,  he 
would  reply,'  that  it  was  enough  for  us  to  know 
that  such  a  policy  had  been  introduced  at  the  or- 
ganization of  our*  Government,  under  the  first  ad- 
ministration, and  that  there  never  had  been  a  time 
(excepting  only  that  which  had^lapsed  since  the 
enactment  of  the  tariff  law  of  1846)  in  which  the 
authority  of  this  Government  to  establish  a  pro- 
tective policy  had  not  been  recognized.  The  prin- 
ciple had  been  acknowledged  in  every  tariff. 

Another  objection  was,  that  which  he  had  no- 
ticed at  the  outset  of  his  remarks,  namely,  that 
the  consumer  paid  the  duty;  and  hence  all  the  ar- 
guments of  the  free-trade  party  were  directed  to 
that  point.  They  attempted  to  prejudice  the  minds 
of  the  people  against  the  rich.  They  said  that  it  was 
the  imposition  of  a  tax  on  the  poor  for  the  benefit 
of  the  rich.  Now,  that  not  being  true,  of  course 
this  objection  to  the  protective  policy  was  removed. 
The  duty  was  a  tax  upon  the  foreign  importer — 
to  be  paid  by  whom  ?  Who  were  the  taxed  party, 
and  to  whom  was  the  tax  to  be  paid?  The  free-' 
trade  party  assumed  (and  it  was  nothing  more 
than  an  assumption)  that  the  tax  was  paid  by  the 
consumer  to  the  manufacturer;  when  the  fact  was, 
that  the  duty  was  paid  by  the  foreign  importer  or 
manufacturer  to  the  Government  of  this  coun- 
try. They  said  it  was  a  bounty  paid — by 
whom?  By  the  consumer  to  the  manufacturer; 
when,  in  truth,  it  was  a  bounty  paid  by  the  foreign 
importer  to  the  Government  of  tlie  country  for 
the  privilege  of  selling  his  commodities  in  our 
market.  There  was  but  one  method  by  which 
the  consumer  of  our  country  could  be  taxed. 
If  the  free-trade  party  could  prove  that  the  duty 
was  added  to  the  price  of  the  commodity,  and 
that  the  consumer  had  it  to  pay,  he  (Mr.  F.)  would 
yield  the  argument.  But  until  this  was  done,  he 
must  be  in  favor  of  the  policy  of  protection.  If 
it  was  true  that  the  duty  was  added  to  the  price  of 
the  article,  (and  the  President,  and  the  Secretary  of 
the  Treasury,  in  all  his  reports,  had  assumed  but 
not  proved  it,)  then  the  imposition  fell  practically 
upon  the  people  of  the  country.  If  this  was  true, 
it  could  be  proved.  Let  him  briefly  pursue  the 
argument. 

Mr.  F.  here  gave  way  to — 

Mr.  STANTON,  who  moved  that  the.committee 
rise. 

The  motion  having  prevailed, 

The  committee  rose,  and  reported  progress. 

And  the  House  adjourned. 


PETITIONS,  ETC. 
The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  RITCHEY:  The  petition  of  John  Clark  and  241 
other  citizens  of  Washington  and  Athens  counties,  Ohio, 
praying  the  establishment  of  a  mail  route  from  Constitution, 
in  Washington  county,  Ohio, to  Federalton,  inAthens  coun- 
ty :  referred  to  the  Committee  on  the  Post  Office  ami  Post 
Roads. 

By  Mr.  MANN,  of  Massachusetts  :  The  petition  of  Martin 
Lincoln,  of  Massachusetts,  and  115  others  ;  of  John  Patten, 
of  Maine,  and  412  others;  of  Charles  Geber,  of  Maine, 
and  TD  others;  and  of  Christopher'  Comstock,  of  Rhode 
Island,  and  84  others, — severally  in  behalf  of  cheap  postage. 
Also  a  memorial  of  the  yearly  meeting  of  anti-slavery 
Friends,  held  at  Newport,  Indiana,  praying  for  the  abdlitic  n 
of  slavery  in  the  District  of  Columbia,  its  non-extension  to 
the  Territories,  &c. 

By  Mr.  CHAPMAN  :  The  petition  of  C.  P.'McCorkle,  for 
difference-  of  pay  between  captain's  clerk  and  purser  on 
board  the  United  States  schooner  Petrel,  in  1846  and  1847. 
Also  the  petition  of  Matilda  W.  Braw,  for  a  pension. 

By  WILLIAM  T.  LAWRENCE:  The  petition  of  inhab- 
itants on  the  route,  for  lhe  establishment  of  a  post  route 
between  Ithaca,  in  Tompkins  county,  and  Bath,  in  Steuben 
county,  in  the  State  of  New  York:  referred  to  the  Commit- 
tee on  the  Post  Ollice  and  Post  Roads. 

By  Mr.  PENDLETON:  The  petition  of  Dangerfield 
Fauntleroy,  praying  for  a  law  directing  a  fair  and  equitable 
adjustment  of  his  accounts  as  purser  of  the  United  States 
navy,  for  expenditures  made  in  California,  by  order  of  his 
commanding  officer. 

By  Mr.  ABBOTT:  The  petition  of  Thomas  H.  Cutter 
and  others,  citizens  of  Newburyport,  Massachusetts,  pray- 
ing for  araduction  and  uniform  rates  of  postage  throughout 
the  United  States :  referred  to  the  Committee  on  the  Post 
Ollice  and  post  Roads.  Also,  thepetition  of  John  Balsh  and 
others,  citizens  of  Massachusetts,  praying  that  the  law  m^y 
be  so  amended  as  to  increase  the  per  diem  pay  and  mileage 
ofjurors  serving  in  the  couits  ot  the  United  States. 
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IN  SENATE. 
Wednksdat,  December  20,  1848. 
The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  from  the  Secretary  of  the  Senate,  contain- 
ing a  statement  of  the  disbursements  from  the  con- 
tingent fund  of  the  Senate;  which  was  ordered  to 
be  printed. 

On  motion  of  Mr.  JOHNSON,  of  Louisiana,  the 
bill  for  the  relief  of  George  Poindexter  was  recom- 
mitted to  the  Committee  on  Claims. 

Mr.  BRIGHT  presented  the  petition  of  Samuel 
O.  Davis,  a  revolutionary  soldier,  praying  to  be 
allowed  an  increase  of  pension;  which  was  re- 
ferred to  the  Committee  on  Revolutionary  Pen- 
sions. 

Mr.  ATHERTON  presented  the  petition  of  John 
A.  Webber,  United  States  military  storekeeper  at 
Watertown,  Massachusetts,  asking  compensation 
for  extra  services;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  D1X  presented  the  petition  of  J.  W.  Nye, 
asking  compensation  for  public  lots  leased  to  him 
and  now  required  to  be  surrendered;  which  was 
referred  to  the  Committee  on  Public  Buildings. 

Mr.  JOHNSON,  of  Maryland,  presented  the 
memorial  of  Benedict  Heard,  asking  compensation 
for  the  destruction  of  property  by  the  enemy  in 
1814;  which  was  referred  to  the  Committee  on 
Claims. 

Mr.  FOOTE  presented  the  petition  of  the  receiv- 
ers and  registers  of  the  public  lands  jn  the  State  of 
Mississippi,  asking  compensation  for  extra  ser- 
vices in  making  out  land  warrants;  which  was 
referred  to  the  Committee  on  Public  Lands. 

On  motion  of  Mr.  KING,  the  petition  of  Hugh 
Wallace  was  taken  from  the  files  of  the  Senate  and 
referred  to  the  Committee  on  Pensions. 

Mr.  DOWNS,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  joint  resolution  to 
authorize  the  Secretary  of  the  Navy  to  contract  for 
carrying  the  mail  from  New  Orleans  to  Vera  Cruz; 
which  was  read  a  first  and  second  time,  as  fol- 
lows: 

Resolved,  eye.,  That  it  shall  he  the  duty  of  the  Secretary  of 
the  Navy  io  contract,  on  behalf  of  the  Government  of  the 
United  Suites,  I'or  the  transportation  of  the  United  States 
mails  from  New  Orleans,  (La.,)  to  Vera  Cruz,  in  Mexico, 
twice  a  week  and  back,  touching,  if  practicable,  each  way, 
at,  Galveston  and  Matagorda  Bay,  (Texas,)  and  Tampico,  in 
Mexico;  the  said  mails  to  be  transported  in  at  least  two 
steamships,  of  not  less  than  eight  hundred  tons  burden,  and 
of  ample  power;  each  to  be  constructed  under  the  direction 
of  a  naval  constructor  in  the  employ  of  the  Navy  Depart- 
ment; and  to  be  so  constructed  as  to  be  convertible  into 
war  steamers  at  the  least  possible  cost;  and  that  each  of 
said  steamships  shall  receive  on  board,  and  provide  suitable 
accommodations  for,  without  charge  to  the  Government,  one 
agent,  to  he  appointed  by  the  Postmaster  General,  who  shall 
bRve  charge  of  the  mails  to  he  transported  in  said  steam- 
ships :  Provided,  That  the  term  of  service  aforesaid  shall 
not  be  fur  less  than  ten  years,  and  the  compensation  for  the 
same  shall  not  exceed  ,«lo0,000  per  annum,  and  that  suffi- 
cient security  be  required  for  the  faithful  fulfillment  of  the 
stipulations  of  the  contract :  Provided,  further,  That  the 
Secretary  of  the  Navy  shall  be  authorized  (in  view  of  an 
early  commencement  of  the  service  hereby  contemplated) 
to  accept  for  a  period  not  to  exceed  two  years,  from  July 
1849,  the  service  of  two  suitable  steamships,  to  be  received 
after  being  inspected  by  a  proper  officer  designated  by  the 
Navy  Department  for  that  purpose. 

Mr.  DOWNS  moved  that  the  joint  resolution 
be  referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads,  presuming  that  this  was  the  appro- 
priate committee 

Mr.  YULEE  suggested  that  its  more  appropri- 
ate reference  would  be  to  the  Committee  on  Naval 
Affairs.  The  subject  of  the  employment  of  steam- 
ers in  the  transportation  of  mails  was  now  before 
that  committee.  If  the  subject  was  now  sent  to 
another  committee,  it  might  lead  to  a  confusion  of 
policy.  All  the  bills  of  this  character  proposed  to 
place  these  mail  steamers  under  the  charge  of  the 
Secretary  of  the  Navy.  He  woul'd  therefore  move 
the  reference  of  the  joint  resolution  to  the  Com- 
mittee on  Naval  Affairs ;  which  motion  was 
agreed  to. 

Mr.  CAMERON,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  joint  resolution  for 
the  relief  of  the  heirs  of  George  Simpson;  which 
•was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  UNDERWOOD  gave  notice  that  he  would 
to-morrow,  or  on  some  subsequent  day,  ask  leave 
to  introduce  a  bill  for  tjpe  relief  of  Theodore  Offutt. 

Mr,  DAVIS,  of  Mississippi,  gave  notice  that  he 
would  to-morrow,  or  on  some  subsequent  day, 
ask  for  leave  to  introduce  a  bill  to  grant  a  right  of 


way  and  a  donation  of  lands  to  the  State  of  Mis- 
sissippi for  certain  purposes. 

Mr.  WESTCOTT  moved  that  he  might  be 
excused  from  serving  onthe  Committee  on  Claims; 
and  he  was  accordingly  excused,  and  Mr.  Fitz- 
patrick  was  appointed  in  his  room. 

On  motion  of  Mr.  DOUGLAS,  the  bill  for  the 
establishment  of  a  territorial  government  in  Min- 
esota,  and  the  bill  for  the  establishment  of  a  terri- 
torial government  in  Nebraska,  were  recommitted 
to  the  Committee  on  Territories. 

The  following  resolution,  offered  by  Mr. 
Foote,  was  taken  up: 

Resolved,  That  the  resolution  of  the  Senate,  authorizing 
the  Vice  President  to  appoint  the  superintendent  of  the 
anteroom,  he,  and  the  same  is  hereby,  rescinded;  and  that 
the  superintendent  now  in  charge  be  continued,  at  his  pres- 
ent compensation,  under  the  authority  of  (lie  Sergeant-at- 
arms. 

Mr.  FOOTE,  in  explanation  of  the  resolution, 
stated  that  it  had  been  introduced  last  session  by 
the  Senator  from  North  Carolina,  [Mr.  Badger,] 
and  was  then  objected  "to,  because  there  existed 
some  difficulties  between  the  Sergeant-at-arms  and 
the  young  gentleman  who  had  charge  of  the  ante- 
room. Since  that  time,  these  differences  had  been 
obviated,  and  the  parties  were  reconciled. 

Mr.  HALE  said  he  had  received  applications 
similar  in  their  character  from  other  individuals, 
in  which  he  had  declined  interference,  not  consid- 
ering them  as  proper  subjects  to  occupy  the  time 
of  the  Senate.  He  moved  to  lay  the  resolution  on 
the  table;  but  the  motion  was  negatived,  and  the 
resolution  was  agreed  to. 

Mr.  NfLES  submitted  the  following  resolution, 
which  lies  over  for  consideration  : 

Resolved,  That  the  Secretary  of  the  Treasury  inform  the 
Senate  what  construction  has  been  given  to  the  revenue  act 
of  1846,  in  respect  to  duties  accruing  and  collected  on  im- 
portations on  which  a  bounty  is  paid  on  their  exportation  by 
any  foreign  country;  and  particularly,  whether  the  amount 
of  such  bounty  has  been  deducted  from  the  invoice  or  valu- 
ation of  such  imports  at  the  place  from  whence  imported. 

On  motion  of  Mr.  NILES,  the  bill  (of  last  ses- 
sion) to  reduce  the  rates  of  postage,  was  taken  from 
the  table,  and  recommitted  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

PUBLTC  LANDS. 

On  motion  of  Mr.  BREESE,  the  bill  to  reduce 
and  graduate  the  price  of  public  lands,  and  for 
other  purposes,  was  taken  up,  and  postponed  until 
the  second  Monday  in  January,  and  made  the 
special  order  for  that  day. 

CANADA  GOODS. 

On  motion  of  Mr.  DIX,  the  bill  to  admit  cer- 
tain articles  of  the  growth  or  production  ofCana- 
da  into  the  United  States  free  of  duty,  upon  the 
condition  that  like  articles  of  the  growth  or  pro- 
duction of  the  United  States,  are  admitted  into 
Canada  free  of  duty,  was  taken  up,  and  postponed 
until  the  4th  day  of  January  next,  and  made  the 
special  order  for  that  day. 

The  adverse  report  of  the  Committee  on  Claims 
on  the  petition  of  Arnold  Naudainwas  considered 
and  concurred  in. 

The  adverse  report  of  the  Committee  on  Revo- 
lutionary Claims,  on  the  petition  of  Gustavus  E. 
Hamcr,  was  taken  up,  and,  on  motion  of  Mr. 
JOHNSON  of  Louisiana,  was  laid  over  for  the 
present. 

REPORT  FROM  COMMITTEE. 

Mr.  DIX,  from  the  Committee  on  Commerce, 
reported  a  bill  to  authorize  the  Secretary  of  the 
Treasury  to  issue  a  new  register  or  enrolment  to 
the  vessel  Anne  Lift. 

The  bill  was  then  read  a  first  and  second  time, 
and,  on  motion  of  Mr.  DIX,  was  subsequently 
read  a  third  time,  and  passed. 

RESOLUTIONS  OF  THANKS. 
The  resolution  giving  the  thanks  of  Congress  to 
Brigadier  General  Price  (from  last  session)  was 
taken  up  for  consideration  as  in  Committee  of  the 
Whole,  and  reported  to  the  Senate,  without  amend- 
ment. 

Mr.  HALE  asked  if  the  present  of  a  sword, 
which  was  embraced  in  this  joint  resolution,  was 
the  usual  accompaniment  of  a  vote  of  thanks.     If 
'not,  he  saw  no  reason  for  its  insertion  in  this  re- 
solution. 

Mr.  ATCHISON  said ,  that  a  resolution  had  been 
reported  last  session  giving  the  thanks  of  Congress 
and  swords  to  Brigadier  General  Price  and  Colonel 
Doniphan.     Eut  he  knew  nothing  of  the  origin  or 


existence  of  this  joint  resolution.  Perhaps  the 
Senator  from  Mississippi  could  give  some  inform- 
ation. 

Mr.  DAVIS,  of  Mississippi,  said  he  knew  noth- 
ing of  this  joint  resolution. 

Mr.  BADGER  asked  if  it  was  usual  to  fix  the 
price  of  the  sword.  He  perceived  that  500  dollars 
was  named  in  the  joint  resolution. 

Mr.  YULEE  suggested  that  it  would  be  as  well 
to  refer  the  joint  resolution  to  the  Committee  on> 
Military  Affairs. 

On  motion  of  Mr.  BADGER,  the  joint  resolu- 
tion was  then  recommitted  to  the  Committee  on- 
Military  Affairs. 

The  joint  resolution  giving  the  thanks  of  Con- 
gress to  Colonel  Doniphan  (from  last  session) 
was  then  taken  up  for  consideration  as  in  Com- 
mittee of  the  Whole. 

Mr.  ATHERTON  asked  the  Senator  from  Mis- 
souri if  he  did  not  understand  him  as  saying  that 
the  subject  of  this  resolution  was  embraced  in  the 
joint  resolution  of  last  session  to  which  he  had 
referred  ? 

Mr.  ATCHISON  replying  in  the  affirmative- 
Mr.  ATHERTON  moved'to  recommit  the  joint 
resolution  to  the  Committee  on  Military  Affairs. 

Mr.  HALE  said  he  hoped  the  committeewould 
report  alf  these  matters  back  in  a  single  batch,  and1 
not  bring  them  before  the  Senate  piecemeal. 

The  motion  was  then  agreed  to,  and  the  joint 
resolution  was  recommitted  to  the  Committee  on 
Military  Affairs. 

LANDS  TO  ALABAMA  AND  FLORIDA. 
•  The  bill  to  grant  the  right  of  way  and  a  donations 
of  public  lands  to  the  States  of  Alabamaand  Florida, 
for  making  a  railroad  from  Montgomery,  in  the 
State  of  Alabama,  to  Pensacola,  in  Florida,  and 
from  thence  to  the  waters  of  the  Tensaw  river,  on 
Mobile  Bay,  in  the  State  of  Alabama,  was  then 
taken  up  for  consideration  as  in  Committee  of  the 
Whole. 

On  motion  of  Mr.  KING,  the  bill  was  -laid  on 
the  table  for  the  present,  to  allow  time  for  further 
examination. 

The  bill  concerning  pilots  (from  last  session) 
being  taken  up  on  its  second  reading — 

On  motion  of  Mr.  DIX,  no  objection  being 
made,  the  bill  was  passed  over  informally. 

SPECIAL    ORDER. 

The  VICE  PRESIDENT  then  called  up  the 
special  order,  being  the  bill  to  grant  compensation 
in  aid  of  the  construction  of  a  railroad  across  the 
Isthmus  of  Panama. 

Mr.  WESTCOTT  remarked,  that  as  the  Sena- 
tor from  Missouri,  [Mr.  Benton,]  who  had  charge 
of  this  bill  was  not  now  in  his  seat,  he  would  ask 
the  Senate  that  the  bill  be  informally  passed  over. 

No  objection  being  made,  the  bill  was  passed 
over  informally. 

THE  EVERGLADES  OF  FLORIDA. 

Mr.  WESTCOTT  moved  that  the  Senate  pro- 
ceed to  the  consideration  of  the  bill  to  authorize 
the  draining  of  the  Everglades,  in  the  State  of 
Florida,  and  to  grant  the  same  to  said  State  for 
that  purpose;  which  had  been  made  the  special 
order  for  this  day. 

The  motion  being  agreed  to,  the  Senate  proceed- 
ed to  the  consideration  of  said  bill;  which  was 
read. 

Mr.  WESTCOTT.  My  reason  for  asking  the 
early  action  of  the  Senate  upon  this  bill  is,  that,  if 
it  passes  Congress,  it  requires,  before  it  can  have 
any  efficacy,  that  the  stipulations  in  it  connected 
with  the  grant  of  lands  it  makes  to  the  State  of 
Florida  must  be  accepted  by  express  law  passed 
by  the  State  Legislature.  The  sessions  of  the 
State  Legislature  are  only  biennial.  It  is  now  in 
session,  but  will  probably  adjourn  in  January,  and 
will  not  again  convene  till  November,  1850. 

I  will  not  detain  the  Senate  by  a  detail  of  the 
reasons  which  should  induce  Congress  to  mgke 
this  grant  for  the  objects  and  with  the  conditions 
prescribed  in  the  bill.  They  are  fully  and  lucidly 
set  forth  in  the  report  of  the  Committee  on  the 
Public  Lands,  in  the  report  of  the  Secretary  of  the 
Treasury,  and  in  the.report  of  the  Commissioner  of 
Public  Lands,  and  the  documents  accompanying 
those  reports;  all  of  which  I  have  caused  to  be 
laid  on  the  desks  of  Senators  this  morning.  All 
those  reports  recommend  the  cession  or  grant,  and 
in  the  form  and  manner  prescribed  in  this  bill. 
The  interests  of  the  United  States  are  guarded  and 
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protected  fuljy  by  the  conditions  so  prescribed. 
They  were  suggested  by  those  whose  duty  it  isfcto 
see  to  the  protection  of  those  interests,  and  I  fully 
acquiesce  in  the.  propriety  of  every  one  of  them. 

1  presume  there  is  no  Senator  who  has  read  the 
documents  I  have  referred  to  who" is  not  fully  sat- 
isfied that  the  entire  territory  proposed  to  be  grant- 
ed to  the  State  is  now  utterly  valueless  to  the 
United  States.  Why,  sir,  your  surveyor  general 
has  reported  officially  that  in  its  present  situation, 
and  without  teing  drained,  as  it  is  the  object  of 
this  bill  to  effect,  it  is  not  only  so  worthless  that  it 
would  not  pay  the  cost  of  survey,  but,  in  fefct,  that 
a  very  large  portion  of  it  cannot  be  surveyed  at  all 
till  it  is  so  drained. 

There  is  a  map  of  the  lands,  prepared  at  the 
Land  Office,  on  the  Secretary's  table,  to  which  I 
would  request  Senators  to  look.  Nearly  the  whole 
region  is  a  vast  IaRe  of  fresh  water— a  prairie  cov-  | 
«red  with  water  during  all  seasons,  from  three  to  j 
six  feet  deep.  This  water  is  chiefly  supplied  from 
Lake  Okechobee,  which  is  at  the  northern  end  of  j 
the  grant  proposed  to  be  made.  It  is  proposed  to 
cut  laro-e  and  deep  canals  from  this  lake  to  the 
waters  of  the  Gulf  on  the  west  side  and  the  waters  j 
of  the  Atlantic  on  the  east  side,  and  also  to  cut  j 
smaller  canals  or  drains  through  the  rkn  of  soft  j 
limestone  rock  by  which  the  Everglades  are  sep-  , 
arated  from  the  Gulf  and  the  Florida  straits  and 
•the  Atlantic  Ocean.  In  addition  to  these  canals, 
there  must  "be  local  improvements  made  by  the 
purchasers  of  the  drained  lands,  or  rather  by  asso- 
ciations of  such  purchasers,  or  by  the  State,  with 
the  sole  view  of  enhancing  the  value  of  the  lands 
for  agricultural  purposes.  In  this  lespect  the  un- 
dertaking is  like  that  of  leveeing  the  banks  of  the 
Mississippi  river.  These  are  improvements  which 
it  is  out  of  the  question  to  suppose  can  be  done  by 
the  Federal  Government,  and  especially  by  your 
engineer  officers.  If  attempted  to  be  so  made,  mil- 
lions may  be  squandered  to  no  good  end.  They 
should  be  made  by  practical  men  acquainted  with 
the  country,  interested  in  it,  and  In  its  agricultural 
prosperity,  and  it  Is  best  that  it  should  be  under 
the  control  of  the  State.  I  do  not  suppose  that 
the  State  will  undertake  the  work  itself,  but  I  sup- 
pose it  can  readily  make  arrangements  on  highly 
favorable  terms,  with  individuals  or  associations, 
to  undertake  it  under  conditions,  securing  against 
speculation  on  the  one  hand,  and  with  guarantees 
against  failure  to  accomplish  what  may  be  done, 
on  the  other  hand. 

The  lands  sjiould  be  conditionally  disposed  of 
as  the  work  progresses,  and  the  conditions  in  each 
case  should  be  such  as  the  circumstances — its 
location  and  character — call  for  to  secure  the  keep- 
ing up  of  the  improvements  hereafter.  Besides, 
there  are  those  who  conscientiously  believe  Con- 
gress has  no  constitutional  power  to  undertake 
such  works,  even  on  the  public  lands,  and  I  frankly 
concede  such  are  my  convictions.  The  idea  of 
the  United  States  undertaking  this  work  has  never 
been  entertained  by  me.  Pass  a  law,  and  what 
will  be  the  result?  Thousands  of  dollars  will  be 
squandered  in  reconnoissances,  and  surveys,  and 
reports,  and  maps,  and  plans,  and  estimates,  and 
ciphering  of  all  kinds,  which  will  take  some  four 
or  five  years,  and  then,  if  the  work  is  commenced, 
enough  probably  to  effect  its  completion  will  be 
expended  in  traveling  expenses  and  contingencies, 
and  in  getting  ready  to  do  it,  and  then  there  must 
be  steamboats  and  other  expensive  apparatus  pro- 
vided; and  though  it  may  be  done  in  a  very  scien- 
tific style,  some  ten  or  fifteen  years  hence,  it  will 
«ost  more  than  it  will  be  worth  when  it  is  done.  I 
hope  even  if  this  bill  fails,  the  Federal  Government 
will  not  undertake  to  do  this  work. 

Senators  are  requested  to  notice  two  facts  set  \ 
forth  in  the  documents  appended  to  the  report  of 
the  committee: 

1.  That  if  the  work  is  successfully  effected, 
some  hundreds  of  thousands  of  acres  of  the  most 
valuable  sugar  lands  in  the  country,  now  annually 
overflown  by  the  Kissimme  river,  will  be  reclaimed 
for  cultivation.  All  of  these  lands  lie  outside  of 
the  proposed  grant,  and  north  of  it-,  and  the  entire 
benefit  of  their  being  reclaimed  will  inure  to  the 
United  States.  I  refer  to  General  Jesup's  letter, 
on  page  43,  and  to  the  committee's  report,  page  2, 
on  this  point. 

2.  That  whjle  about  one  million  of  acres  of 
lands  in*  the  grant  have  been  surveyed  several 
years  since,  only  360  acres  have  yet  been  sold. 
These  lands  are  poor  pine  barrens,  except  in  lim- 


ited quantities,  and  their  location,  contiguous  to 
the  everglades,  until  the  latter  are  improved,  for- 
bids the  idea  of  their  ever  being  settled  upon  or 
sold.  They  will  be  enhanced  in  value  so  soon  as 
the  improvements  are  made.  The  timber  on  them 
will  render  most  of  them  then  worth  perhaps  the 
minimum  price  of  public  lands.  In  this  bill,  one- 
half,  in  alternate  sections,  is  reserved  to  the  United 
States  of  these  lands.  •      , 

The  Senate  will  notice  that  the  bill  prescribes 
the  objects  of  the  grant,  and  imposes  on  the  State, 
if  it  accepts  the  grant,  the  obligation  to  effect  them 
as  far  as  practicable.  It  does  not  require  of  the 
State  to  do  more  than  to  devote  the  entire  proceeds 
and  avails  of  the  grant  to  the  work;  but  the  con- 
ditions imposed  secure  such  appropriation  of  those 
proceeds.     Those  conditions  are — 

1.  That  the  State  shall  appoint  a  competent  en- 
gineer and  commence  the  work,  which  is  specifi- 
cally described,  before  1st  January,  1851,  and 
finish  it  within  ten  years;  and  that,  "  if  practica- 
ble, a  communication  for  vessels  shall  be  made 
by  the  proposed  canals  between  the  Gulf  and  At- 
lantic waters." 

2.  That  the  State  shall  not  alien,  transfer,  pledge, 
or  mortgage,  or  otherwise  dispose  of  any  of  the 
lands,  except  to  effect  the  "  full  and  faithful  fulfill- 
ment of  the  first  condition,  and  the  entire  avails 
and  proceeds  shall  be  exclusively  and  sacredly  ap- 
propriated to  the  completion  of  the  work." 

3.  Until  the  works  are  completed,  no  sale  of  any 
of  the  lands  shall  be  made  for  less  than  one  dollar 
and  a  quarter  per  acre. 

4.  Until  the  President  shall  authorize  it,  in 
writing,  no  entry  or  encroachment  shall  be  made 
on  the  lands  on  which  the  Seminole  Indians  reside 
within  said  grant. 

5.  TJ\e  sixteenth  section,  or  school  section,  in 
each  township  may  be  located  by  the  Legislature 
on  another  section,  so  as  to  secure  in  each  town- 
ship a  valuable  section  for  school  purposes. 

b'.  One-half  of  the  surveyed  lands  in  grant  re- 
served by  United  States.  State  to  have  the  right 
of  way.  ■  President  to  reserve  within  two  years 
lands  for  lighthouses,  forts,  arsenals,  docks,  navy- 
yards,  or  other  public  works,  &c.  Grant  not  to 
affect  Spanish  grants  now  or  hereafter  confirmed, 
or  lands  bought  of  the  United  States  at-public  sale 
or  private  entry,  or  donation  or  preemption  right 
or  rights  under  armed  occupation  acts. 

7.  After  work  is  finished,  residue  of  avails  of 
lands  to  be  invested  as  a  permanent  perpetual  fund, 
the  interest  of  which  is  to  be  expended  for  purposes 
of  education  hi  the  territory  granted.. 

8.  No  tolls  or  charges  for  United  States  vessels 
or  property  of  any  kind,  or  mails,  or  troops,  &c, 
through  canals.     All   tolls    to   be  fixed  by  State 

.Legislatures,  and  applied  to  keeping  said  woiks 
in  repair. 

9.  The  surveys  of  the  lands  are  to  conform  to 
those  of  the  United  States  as  far  as  practicable. 

But  1  will  not  go  further  into  this  subject.  My 
object  is  not  to  press  this  bill  to-day.  1  desire  to 
attract  the  notice  of  Senators  to  the  subject,  in 
order,  when  it  is  again  called  up,  they  may  be 
prepared  to  vote  upon  it.  If  any  objections  are 
entertained,  I  hope  Senators  will  now  express 
them.  1  desire  to  furnish  any  explanations  that 
may  be  asked  for. 

Mr.  NILES.  I  would  inquire  of  the  honorable 
Senator,  as  to  th6  extent  of  the  area  conveyed  by 
this  grant — whether  under  water  or  not?      * 

Mr.  WESTCOTT.  It  is  fully  set  forth  in  the 
Commissioner's  report,  page  6,  which  I  will  advert 
to:  Within  the  grant,  there  is  now  always  covered 
with  water,  and  which  estimate  includes  rivers, 
lagoons,  sounds,  the  large  lake  Okechobee,  from 
thirty-five  to  forty  miles  in  diameter,  and  other 
lakes  south  of  the  northern  line  of  the  grant,  and 
which  it  is  not  proposed  to  drain  or  reclaim,  and 
which  cannot  be  reclaimed,  and  including  also 
the  everglades  at  Atseenahooffa  and  Halpatiokee 

swamps acres  4,300,000 

There  is  occasionally  covered  with  water  low  lands 

that  it  is  notjexpected  will  ever  be  oi'greatvalue  1,000,000 
There  has  been  surveyed  590,682  into  sections,  find 

409,318  into  townships,  mostly  worthless  pine 

barrens 1,000,000 

There  is  yet  unsurveyed  worthless  sand  barrens, 

reported  as  not  worth  surveying,  about 1 ,500,000 

Whole  area  of  land  and  water  in  grant 7,b00,000 

Of  the  first  item  of  4,300,000,  which  include  the 
everglades  and  Atseenahooffa  and  Halpatiokee 
swamps,  all  the  lands  that  it  is  estimated  can  be 
reclaimed  do  not  exceed  one  million  of  acres.  The 


residue  will  yet  remain  inundated,  and  whether 
those  reclaimed  or  not  will  turn  out  to  be  as  valu- 
able as  is  anticipated  by  some,  is  quite  doubtful. 

Mr.  KING  observed  that  he  would  call  the 
attention  of  the  Senator  from  Florida  to  the  phrase- 
ology of  the  fifth  condition,  which,  if  not  corrected, 
might  bear  the  construction  that  the  thirty  six 
sections  there  described  were  in  lieu  of  all  the  six- 
teen sections  in  the  State. 

Mr.  WESTCOTT.  I  thank  the  Senator  for 
directing  my  attention  to  the  error  he  pointed  out, 
and  which  I  presume  was  a  typographical  error, 
and  which  will  be  corrected. 

Mr.  YULEE.  I  understand  from  my  colleague 
[Mr.  Westcott]  that  it  is  his  intention  to  defer 
final  action  on  this  bill,  and  that  he  desires  to  hear 
stated  all  objections  to  its  passage  which  Senators 
may  entertain.  Not  having  been  consulted  in  rela- 
tion to  this  bill,  I  had  not  given  it  any  attention  till 
a  few  days  since,  when,  for  the  first  time,  I  was 
requested  to  examine  it.  On  examination,  I  found 
the  bill  very  objectionable  to  my  mind,  so  much 
so  that  I  have  some  doubt  whether  I  shall  give  it 
my  vote. 

My  colleague  has  given  considerable  time  and 
labor  to  the  subject,  and,  for  one,  I  thank  him  for 
having  devoted  his  talents  and  labors  to  its  inves- 
tigation. I  think  it  would  be  very  desirable  that 
the  lands  specified  in  this  bill  should  be  improved, 
that  they  may  be  settled  and  brought  under  eulti* 
vation,  because  it  would  add  very  greatly  to  the 
elements  of  wealth  and  to  the  resources  of  the 
whole  country.  It  would  give  us  several  millions 
of  acres  of  available  and  fertile  lands  in  a  strictly 
tropical  climate,  such  as  we  have  not  now  in  any 
portion  of  the  Union.  I  would  be  in  favor,  sir, 
and  would  support  with  great  readiness  any  meas- 
ure which  shall  propose  to  relinquish  to  the  State 
of  Florida  either  this  land — if  Congress  should 
prefer  to  confine  its  action  to  this  land — or  all  lands 
which  are  now  overflown,  and  which  cannot  be 
reduced  to  agricultural  purposes  without  the  ex- 
pense of  canalling  and  draining.  I  think  all  lands 
which  require  draining  should  be  ceded  to  the 
States  within  the  limits  of  which  they  happen  to 
be  located.  A  measure  of  this  sort  has  been  long 
urged  upon  the  attention  of  Congress,  and,  I  think, 
has  been  brought  forward  on  one  or  two  occasions 
heretofore,  and,  if  I  am  not  mistaken,  has  passed 
the  Senate.  A  similar  measure  was  proposed  in 
relation  to  the  wet  lands  in  the  State  of  Arkansas, 
and  I  believe  received  the  general  assent  of  Con- 
gress. 

If  my  colleague  would  reduce  his  bill  to  a  single 
section — thefirst — makingan unconditional  cession 
to  the  State  of  Florida  of  these  unreclaimed  lands, 
1  would  vote  very  readily  for  it.  But  my  objec- 
tion to  his  bill  in  its  present  shape  is,  that  it  is 
clogged  with  conditions  which  it  would  be  impoli- 
tic on  the  part  of  Congress  to  prescribe,  and  which 
it  would  be  inexpedient  on  the  part  of  the.  State  to 
accept.  In  fact,  the  conditions  would  make  the 
grant  utterly  valueless.  I  think  the  simple  course 
would  be,  by  a  single  section  to  cede  to  the  State 
of  Florida  these  lands,  leaving  her  to  adopt  such 
rules  and  regulations  in  regard  to  their  reclamation 
as  she  may  deem  the  most  consistent  with  her 
own  interests,  trusting  to  her  own  activity  and  en- 
ergy, necessarily  stimulated  by  the  advantages  and 
profits  which  she  will  derive  from  them. 

It  is  probable,  sir,  that  the  conditions  contained 
in  this  bill  may  have  been  imposed  by  the  com- 
mittee which  reported  it,  but  they  seem  to  me  to 
be  altogether  impolitic. 

I  have  no  hesitation  in  saying  that  the  uncondi- 
tional grant  of  these  lands  to  the  State  of  Florida 
would  be  altogether  profitable  on  the  part  of  the 
Federal  Government,  and  in  every  respect  politic. 
These  lands  are  now,  and  must  continue  to  be, 
utterly  unavailable  and  valueless.  Not  only  val- 
ueless as  a  source  of  profit  to  the  United  States, 
and  for  purposes  of  settlement  and  agriculture,  but 
they  leave  the  military  defences  of  the  country  in 
a  very  unsatisfactory  and  precarious  condition. 
These  lands  comprise  a  very  essential  and  important 
part  of  the  possessions  of  the  country.  Perhaps 
there  is  not  a  more  important  point  on  the  whole 
continent  than  the  peninsula  of  Floridar;  but  its  use 
for  military  purposes  is  entirely  obstructed  by  the 
circumstance  that  nearly  all  the  lands  intervening 
between  the  line  of  coast  on  either  side  of  the  Gulf 
of  Mexico  and  the  Atlantic  are  always  covered 
with  water,  and  are  not  traversable  even  by  boats, 
not  being  covered  with  water  to  a  sufficient  depth 
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to  enable  boats  to  pass  with  much  facility  or  any 
degree  of  certainty  from  one  side  of  the  peninsula 
to  the  other.  Consequently,  these  lands  are  per- 
fectly useless.  They  may  possibly  be  reduced  to 
use;  and,  if  they  can  be  reclaimed,  the  military 
defences  of  the  country  will  be  greatly  strength- 
ened and  its  wealth  greatly  increased  by  the  pop- 
ulation, which  will,  by  this  means,  in  all  proba- 
bility, be  added  to  the  peninsula.  This  measure 
will  add  not  only  to  the  strength,  and  dignity,  and 
wealth  of  the  State  within  the  boundaries  of  which 
these  lands  lie,  but  to  the  strength,  and  dignity, 
and  wealth  of  the  general  Union,  of  which  that 
State  is  a  member. 

I  trust,  sir,  that  when  this  bill  is  brought  for- 
ward again,  it  will  be  reduced  to  a  single  clause  of 
cession,  unrestricted  by  conditions,  and  especially 
by  those  which  now  clog  this  grant;  for  these  con- 
ditions, I  think,  will  oblige  me  to  withhold  my 
support  from  the  bill,  because  it  is  my  opinion 
that  it  would  be  altogether  inexpedient  on  the  part 
of  the  State  to  accept  the  grant  clogged  by  these 
conditions. 

I  will  not  now  specify  the  several  points  of  ob- 
jection which  I  make  to  the  clauses  of  this  bill. 
They  are  all  objectionable,  and  especially  that  one 
which  restricts  the  price  at  which  these  lands  may 
be  sold  to  the  minimum  price  of  $1  25  per  acre, 
and  attempts  to  direct  the  manner  and  limit  the 
<time  of  sale.  I  think  all  these  restrictions  are  un- 
wise, and  that  they  will  render  the  grant  perfectly 
valueless. 

Mr.  WESTCOTT.  I  confess  I  am  somewhat 
surprised  at  the  course  of  my  colleague  as  to  this 
bill,  and  especially  at  the  extraordinary  objections 
he  urges  to  it.  I  do  not  hesitate  to  say,  that  I  pre- 
fer the  stipulations  and  conditions  presented  in  this 
bill  to  an  unconditional  grant  to  the  State.  I  have 
orfce  before  declared  on  this  floor,  that,  anxious  as 
I  am  for  the  United  States  to  get  rid  of  the  public 
lands,  and  disposed  to  grant  it  in  all  cases  tov  set- 
tlers without  price,  I  do  not  regard  it  as  wise,  with 
reference  either  to  the  United  States  or  to  a  Stats, 
to  make,  in  any  case,  an  unconditional  grant  to  a 
State.  Such  grant  generally  creates  in  a  State  a 
fund  for  speculators  and  jobbers,  pecuniary  and 
political,  to  plunder  from.  They  will  seek  to  di- 
vert and  pervert  it  to  selfish  purposes,  and  very 
likely  succeed;  and  the  State,  or  citizens  generally, 
do  not  derive  much  benefit  from  it.  The  only 
preventive  is,  restrictions  and  conditions  in  the 
grant;  and  these  often  fail.  I  hope  every  grant  to 
my  State  hereafter  made  will  specify  the  "objects, 
and  contain  stipulations  securing  their  being  ef- 
fected, and  to  prevent  the  funds  being  perverted. 

Sir,  my  object  by  this  bill  is  not  to  ask  a  favor, 
a  boon  for  my  State.  I  am  not  begging  for  alms 
in  her  behalf  from  Congress.  I  am  not  seeking 
to  fill  the  coffers  of  her  treasury  by  the  sale  of 
these  lands.  1  declare  to  you,  sir,  I  should  regard 
as  a  curse  upon  the  State  any  measure  of  the  kind. 
The  primary,  the  great  object  I  wish  to  attairi,  is 
he  reclaiming  of  these  now  worthless  inundated 
lands  in  South  Florida,  to  make  them  cultiva- 
ble, make  them  susceptible  of  producing  sugar, 
and  what  no  other  part  of  the  Union  can  pro- 
duce, tropical  plants;  cause  them  to  be  filled  with 
an  industrious  agricultural  population,  and  thus, 
while  they  will  add  to  the,  wealth  and  prosperity 
of  my  State,  the  independence  of  other  sections 
of  foreign  countries  as  to  those  products  will  be 
increased,  and  the  security  of  an  important  fron- 
tier naval  and  military  position  strengthened.  I 
seek  nothing  that  will  not  as  much  benefit  other 
portions  of  the  United  States  as  it  will  my 
own  State.  If  these  lands  are  reclaimed,  and 
should  be  worth  millions  upon  millions,  not  a  dol- 
lar goes  into  the  State  treasury  of  Florida;  all 
belongs  to  the  citizens  on  the  lands,  and  are  to  be 
devoted  to  educational  purposes  there  and  nowhere 
else.  I  repeat,  my  colleague  seems  to  mistake  the 
great  object  of  this  bill.  It  is  to  secure  the  reclaim- 
ing of  the  lands,  and  nothing  more.  I  do  not  seek 
the  grant  to  the  State  to  make  a  pecuniary  specu- 
lation out  of  the  work.  The  conditions  are  in- 
serted to  prevent  any  possible  effort  to  divert  or 
pervert  any  portion  of  the  proceeds  of  the  lands 
to  any  object  or  purpose  but  that  of  reclaiming  the 
lands,  and  inducing  their  speedy  settlement.  °It  is 
not  to  furnish  an  internal  improvement  fund  for 
any  other  section  of  the  State. 

I  regret  that  my  colleague  did  not  particularize 
but  one  of  the  conditions  that  he  objected  to,  but 
contented  himself  with  denouncing  them  generally. 


I  wish  he  had  done  otherwise,  as  I  think  I  could 
readily  have  removed  any  objections  he  could  have 
made  to  them.  As  to  his  objection  to  the  third 
condition,  which  provides  that  no  sale  shall  be 
made  of  any  of  the  lands  under  one  dollar  and  a 
quarter  per  acre  till  the  work  is  completed,  it  is  a 
good  restriction.  After  the  work  is  finished,  the 
sales  can  be  for  fifty  or  twenty-five  cents, if  deemed 
proper.  But,  before  such  completion,  it  is  neces- 
sary to  prevent  jobbers  and  speculators  from  ob- 
taining the  lands  under  a  fair  price  by  any  of  the 
many  pretences  always  readily  preferred.  Such 
sum  is  a  fair  price  in  that  region  for  even  the 
poorest  kind  of  land,  if  it  is  at  all  fit  for cultiva- 
tion, on  account  of  lumber  on  it.  If  the*  land  is 
worth  anything,  it  is  worth  that  sum.  While  the 
United  States  own  lands  contiguous  to  these,  it 
should  not,  in  reference  to  its  own  interests,  allow, 
until  it  decreases  its  minimum  price,  the  sale  of 
lands  it  grants  below  such  price.  The  effect  will 
be  to  secure  the  lands  from  being  sacrificed  before 
the  work  is  done.  Without  this  restriction  the 
price  may  be  fixed  by  contractors  and  others  in- 
fluenced by  interested  motives  to  have  it  below  the 
value  of  the  land.  Besides,  when  it  is  found  that 
this  restriction  operates  injuriously,  it  will  be  time 
enough  to>  have  it  stricken  out. 

This  bill  binds  the  State,  as  I  have  said,  to  hon- 
estly and  faithfully  appropriating  all  the  funds  raised 
out  of  these  lands  to  tins  improvement,  and  when 
it  is  done  the  residue  is  to  be  converted  as  an  edu- 
cation fund  for  the  benefit  of  tj^ose  who  purchase 
the  lands.  1  have  no  idea  of  permitting  the  State 
to  appjy  any  money  that  may  be  made  by  this 
work,  to  its  public  works  or  improvements  else- 
where in  the  State,  or  to  pay  it  into  its^treasury 
generally.  It  would  be  unjust  to  make  South 
Florida  pay  for  the  public  works  of  the  other  sec- 
tions iu  this  way.  There  are  different  projects  in 
different  sections  of  every  State  for  canals  and  rail- 
roads, and  so  forth,  and  1  dare  say  those  interested 
would  like  to  have  capital  furnished  by  such  mode. 
I  can  imagine  in  my  own  State  that  there  are  those 
who  would  like  the  everglades  or  any  other  lands 
given  to  construct  some  work  they  feel  interested 
in  outside  of  this  grant.  We  are  all  too  apt  to  be 
selfish  in  such  matters.  Florida  had  a  large  dona- 
tion given  lier  for  internal  improvements  when  ad- 
mitted as  a  State,  and  my  judgment  is,  that  it  will 
be  so  managed,  and  the  effect  of  the  selfish  struggles 
to  get  hold  of  the  proceeds  of  these  lands  will  be, 
that  it  will  never  do  the  State  much  good.  Hence,  in 
this  bill  I  have  carefully  stipulated  that  every  cent 
raised  from  these  lands  shall  be  expended  for  the 
citizens  who  purchase  and  reside  on  them.  '  1  re- 
peat, sir,  I  would  vote  against  an  unconditional 
grant  of  these"or  any  other  lands  to  any  State,  even 
my  own;  but  all  know  such  bill  would  stand  no 
chance  of  favorable  success  here.  No  such  bill 
can  pass  Congress.  A  grant  without  conditions, 
or  not  stating  its  object,  or  for  internal  improve- 
ments generally,  would  be  the  creation,  as  1  said 
on  a  former  occasion,  of  a  corruption  fund  in  the 
State.  Surely  my  colleague  must  be  aw-are  of  the 
fate  of  all  pastapplications  to  Congress  with  respect 
to  lands  situated  in  some  respects  as  these  ever- 
glades are.  The  Senator  from  Missouri,  [Mr. 
Benton,]  not  in  his  seat  to-day,  for  twenty-five 
years  has  sought  to  get  such  a  law  passed  with 
respect  to  worthless  sunken  lands  in  Missouri;  the 
Senator  from  Arkansas  [Mr.  Borland]  tried  a 
bill  of*the  same  kind  last  session;  the  Senator  from 
South  Carolina  [Mr.  Calhoun]  advocated  such 
measure  in  his  celebrated  Memphis  report;  the 
present  Secretary  of  the  Treasury,  [Mr.  Walker,] 
while  in  the  Senate,  sought  for  successive  years  to 
get  such  a  law;  the  delegation  from  Louisiana,  for 
several  sessions,  have  been  asking  for  such  law; 
and  it  cannot  be  got  through  both  Houses.  The 
difficulty  of  details  being  made,  in  a  general  law, 
to  suit  all  the  cases  is  insuperable.  Unless  such 
law  secures  the  action  of  the  State  to  effect  the  re- 
claiming of  the  lands,  it  is  useless,  perfectly  useless, 
1  had  as  lief  the  United  States  owned  these  worth- 
less lands  as  anybody  else,  if  they  are  to  remain 
worthless.  The  object  of  every  cession  should  be 
to  secure  the  reclaiming  of  the  lands.  It  is  not 
alone  for  the  benefit  of  Florida  that  they  should  be 
reclaimed.  The  Union  are  deeply  interested  in 
the  navigation  through  the  canal  across  the  penin- 
sula the  bill  secures;  in  the  productions  the  re- 
claimed region,  and  none  other  in  the  United  States, 
can  rear;  and  in  the  increase  of  strength  to  a  frontier 
position  important  in  a  naval  and  military  point  of 


view.  This  is  what  I  seek  to  accomplish.  If  I 
desired  a  stipend  for  my  State,  I  would  ask  it  at 
once  from  the  treasury  rather  than  try  to  attain  it 
indirectly  though  these  lands.  I  hope  my  colleague 
will  state  his  objections  hereafter  more  fully  and 
particularly,  wlren  I  will  endeavor  to  answer  them. 
Unless  some  Senator  desires  to  say  something,  I 
will  now  ask  that  this  bill  may  be  passed  over  in- 
formally till  to-morrow,  that  Senators  may  read 
the  documents. 

Mr.  FITZPATRICK.  Being  anew  member,  my 
attention  has  not  been  directed  to  the  bill  reported 
at  the  "last  session,  and  I  have  only  seen  the  report 
and  documents  this  morning.  I  should  prefer  to 
have  time  to  examine  the  "documents,  and  hope 
that  the  bill  will  be  passed  over  for  a  day  or  two 
to  enable  me  to  do  so,  as  I  understand  the  Senator 
from  Florida  [Mr.  Westcott]  advocating  it  is 
willing  that  such  a  course  shouTd  be  taken. 

Mr.  YULEE.  I  desire  to  say  that  it  was  not 
my  purpose  to  throw  any  impediment  in  the  way 
of  this  bill;  on  the  contrary,  I  shall  be  rather  dis- 
posed to  facilitate  its  progress.  My  purpose  is 
simply  to  state  the  views  which  I  entertain  in  rela- 
tion to  the  subject,  and  the  policy  that  will  govern 
my  course  in  regard  to  all  applications  of  this  kind. 
I  do  not  feel  disposed  to  act  in  regard  to  my  own 
State  in  a  manner  in  which  I  would  not  act  in  re- 
gard to  all  others.  I  shall  be  governed  by  general 
rules  which  1  have  prescribed  for  myself,  and  from 
them  I  shall  not  depart. 

The  bill  was  then  passed  by  informally. 

COLLECTION  DISTRICT  IN  NEW  YORK. 

'Mr.  DIX  asked  the  Senate  to  take  up  the  bill  to 
establish  a  collection  district  in  the  State  of  New 
York,  which  came  from  the  House  last  session. 

The  motion  was  agreed  to,  and  the  bill  was 
taken  up  for  consideration  as  in  Committee  of  the 
Whole,  and  reported  as  amended  in  committee. 

Mr.  UPHAM  said  his  colleague  had  some  ob- 
jection to  make;  but  as  he  was  absent,  he  moved 
to  postpone  the  further  consideration  of  the  bill 
until  to-morrow. 

The  motion  was  agreed  to. 

The  Senate  then  proceeded  to  consider  the  bill 
for  the  relief  of  E.  J.  Fontaine;  which  was  taken  up 
as  in  Committee  of  the  Whole. 

[This  was  a  claim  for  services  rendered  in  the 
building  of  a  light-house  at  Key  West.  The  pe- 
titioner executed  more  work  than  was  required  by 
the  contract;  and  the  collector  being  removed,  the 
extra  work  was  not  allowed.  Subsequently,  the 
executive  officers  became  satisfied  of  the  justice  of 
the  claim,  and  recommended  its  payment.  The 
committee,  however,  only  reported  a  compensation 
of  §1,000,  the  sum  named  in  the  bill.] 

The  bill  was  reported  without  amendment;  and 
was  then  read  a  third  time  and  passed. 

On  motion  of  Mr.  CAMERON,  the  Senate  took 
up  for  consideration  the  bill  for  the  relief  of  E.  K. 
Mellan,  which  was  considered  as  in  Committee  of 
the  Whole,  and  was  ordered  to  a  third  reading. 
The  bill  was  then  passed. 

On  motion  of  Mr.  BUTLER,  the  Senate  pro- 
ceeded to  the  consideration  of  Executive  business; 
and,  after  some  time  spent  therein,  the  doors  were 
reopened,  and 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  December  20,  1848. 
Another  member  appeared  and   took  his  seat, 
viz:  from  the  State  of  South  Carolina,  Mr.  Rich- 
ard F.  Simpson. 

PETITIONS. 

Petitions  and  memorials  (the  States  being  called 
for  the  purpose)  were  presented  by  Messrs.  John- 
son of  Arkansas,  Smith  of  Illinois,  Evans  of  Ohio, 
and  Gregory. 

On  motion  of  Mr.  IVERSON,  the  petition  of 
Isaac  Beall,  for  the  cTaim  for  the  revolutionary  ser- 
vices of  his  'father,  Thomas  Beall,  and  accompa- 
nying papers,  were  referred  to  the  Committee  on 
Revolutionary  Claims. 

On  motion  of  Mr.  GREEN,  the  petition  and 
papers  relating  to  the  claim  of  Reuben  Gentry  and 
others,  now  on  the  files  of  the  House,  were  referred  - 
to  the  Committee  on  Indian  Affairs. 

On  motion  of  Mr.  McCLERNAND,  the  memo- 
rial of  Hannah  Munday  and  Jane  Hammer,  heirs, 
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-&c,  of  Leah  Munday,  deceased,  was  referred  to 
the  Committee  on  Revolutionary  Pensions. 

On  motion  of  Mr.  SMITH,  of  Illinois,  the  pa- 
pers in  the  case  of  Captain  William  P.  Lamothe, 
praying  compensation  for  carrying-  the  mail  be- 
tween the  cities  of  St.  Louis  and  Alton,  and  also 
the  papers  in  the  case  of  Mark  Dickson,  for  arrears 
of  pay  for  carrying  the  United  States  mail,  were 
taken  from  the  files  of  the  House  and  referred  to 
the  Committee  on  the  Post  Office  and  Post  Roads. 
On  motion  of  Mr.  SMITH,  of  Illinois,  the  pa- 
pers in  the  case  of  Thomas  Allen,  of  St.  Louis, 
Missouri,  were  taken  from  the  files  of  the  House, 
and  referred  to  the  Committee  on  Claims.  Also, 
the  papers  in  the  case  of  Charles  F.  Jackson,  late 
deputy  inspector  of  the  city  of  Philadelphia,  be 
taken  from  the  files  of  the  House,  and  referred  to 
the  Committee  on  Claims. 
*  BILLS  INTRODUCED. 

By  Mr.  WENTWORTH,  in  pursuance  of  pre- 
vious notice:  A  bill  for  the  relief  of  Martin  0. 
Walker;  which  was  read  twice,  and  referred  to 
the  Committee  on  the  Post  Office  and  Post  Roads. 

By  Mr.  FRENCH:  A  bill  for  the  relief  of  Joseph 
Decret.  Referred  to  the  Committee  on  Military 
Affairs. 

REPORTS  OF  COMMITTEES. 

Mr.  VINTON,  from  the  Committee  of  Ways 
and  Means,  reported  the  following  bill,  which  was 
read  twice,  and  committed  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  ordered  to 
be  printed,  and  made  the  special  order  for  Wed- 
nesday next: 
A  BILL  to  provide  for  carrying  into  execution,  in  part,  the 

twelfth  article  of  the  treaty  with  Mexico,  concluded  at 

Gaudalupe  Hidalgo. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
(he  United  States  of  Jlmerica  in  Congress  assembled,  That  the 
following  sums  of  money  be,  and  the  same  are  hereby,  ap- 
propriated out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  for  the  purpose  of  carrying  into  execution,  in 
part,  the  twelfth  article  of  the  treaty  between  the  United 
States  and  Mexico,  made  and  concluded  at  Guadalupe 
Hidalgo,  on  the  2d  of  February,  A.  D.  1848. 

For  payment  of  the  instalment  and  interest  which  will  fall 
due  under  said  article  on  the  30th  day  of  May,  A.  D.  1849, 
the  sum  of  three  millions  seven  hundred  and  twenty  thou- 
sand dollars,  ($3,720,001).) 

For  payment  of  the  instalment  and  interest  which  will 
fall  due  under  said  article  on  the  30th  day  of  May,  A.  D. 
1850,  the  sum  of  three  millions  five  hundred  and  forty 
thousand  dollars,  ($8,540,000.) 

Mr.  HUBBARD,  from  the  Committee  of  Ways 
and  Means,  reported  the  following  resolution, 
which  was  read  and  agreed  to: 

Resolved,  That  the  Committee  on  Foreign  Affairs  be  in- 
structed to  inquire  whether  any  alteration  is  necessary  in 
our  consular  system  in  the  Chinese  and  Turkish  empires; 
and  also,  whether  any  of  our  consuls,  or  the  houses  with 
which  they  are  connected,  have  been  or  are  engaged  in  any 
trade  in  violation  of  the  laws  of  either  of  said  empires; 
with  power  to  send  for  persons  and  papers,  and  report  by 
bill  or  otherwise. 

TERRITORIAL  GOVERNMENT. 

Mr.  SMITH,  of  Indiana,  from  the  Committee 
on  the  Territories,  reported  a  bill  to  establish  the 
Territorial  Government  of  Upper  California,  which 
was  read  and  committed.  . 

[The  following  is  a  synopsis  of  the  bill: 

The  first  section  of  this  bill  provides  fot  the  organization 
of  "the  Territory  of  Upper  California."  That  nothing  In 
this  act  shall  impair  the  rights  of  the  Indians  of  the  country, 
or  of  the  General  Government,  to  make  any  regulalious 
respecting  such  Indians.  Also,  that  this  act  shall  not  be 
construed  to  prohibit  the  Government  from  dividing  said  ter- 
ritory in  such  manner  and  when  Congress  may  choose. 

The  second  section  provides  for  the  appointment  of  a 
Governor  in  the  usual  way,  and  for  four  years  ;  gives  him 
the  usual  duties  to  perform,  with  the  duties  and  emoluments 
as  Superintendent  of  Indian  Affairs.  . 

Section  three  provides  for  a  Territorial  Secretary,  to  hold 
his  office  for  five  years,  unless  sooner  removed,  and  devolves 
the  usual  duties  upon  him. 

Section  four  provides  for  a  Territorial  Legislature,  a  Coun- 
cil, and  House  of  Representatives.  The  former  to  consist 
of  nine  members,  to  serve  three  years,  &c;  the  latter  at  first 
of  eighteen  members,  but  not  to  be  increased,  beyond  forty. 
This  section  also  provides  the  manner  in  which  the  Legis- 
lature shall  be  elected,  and  how  long  it  shall  sit  at  a  session. 

Section  five  designates  who  shall  be  voters  in  the  Terri- 
tory. All  free  male  citizens  of  the  United  States  over  twenty- 
one  years  of  age,  except  Indians  and  Africans,  or  the  de- 
scendants of  the  latter,  who  shall  have  been  inhabitants  of 
the  Territory  when  organized,  and  eligible  to  election  ;  pre- 
vents soldiers,  sarlors,  and  marinesof  the  United  States 
from  voting,  &e. 

Section  six  defines  the  powers  of  the  Legislature  to  be 
those  usually  granted  in  such  cases. 

Section  seven  provides  how  county,  township,  and  other 
minor  officers  of  the  Territory  shall  be  elected. 

Section  eight  precludes  members  of  the  Legislature  (ex- 
cept the  first)  from  holding  offices  created,  Sue..,  during  the 
term  for  which  they  may  have  been  elected. 

Section  nine  provides  a  Judiciary  for  the  Territory,  defines 
its  duties,  and  limits  the  authority  of  its  several  branches. 


Section  ten  provides  a  District  Attorney  for  the  Territory. 

Section  eleven  provides  in  what  manner  certain  of  the 
territorial  officers  shall  qualify,  and  what  shall  be  their  com- 
pensation. 

Sec.  12.  And  he  it  further  enacted,  That  the  inhabitants  of 
said  Territory  shall  be  entitled  to  enjoy  all  and  singular  the 
rights,  privileges,  and  advantages  granted  and  secured  to  the 
people  of  the  territory  of  the  United  States  northwest  of  the 
river  Ohio  by  the  articles  of  compact  contained  in  the  ordi- 
nance lor  the  government  of  said  territory  on  the  13th  day  of 
July,  1787,  and  shall  be  subject  to  ail  the  conditions,  restric- 
tions, and  prohibitions  in  said  articles  of  compact  imposed 
upon  the  people  of  said  territory. 

Section  thirteen  provides  for  the  selection  of  a  seat  of 
government,  and  the  erection  of  suitable  buildings  for  the 
government  purposes,  for  the  meeting  of  the  first  session  of 
the  Legislature. 

Sectio/i  fourteen  provides  for  the  election  of  a  territorial 
representative  in  Congress  ;  how  he  shall  be  chosen,  &c. 

Section  fifteen  provides  for  the  temporary  selection  of 
certain  judicial  officers,  before  the  judiciary  of  the  Territory, 
&c,  can  be  permanently  organized. 

Section  sixteen  provides  that  the  officers  of  the  Territory 
in  whose  hands 'the  public  money  may  come,  shall  give 
proper  security. 

Section  seventeen  establishes  the  Territory  in  one  collec- 
tion district,  the  district  of  Upper  California,  and  provides 
for  the  requisite  custom-house  officers. 

Section  eighteen  designates  the  salaries  or  compensation 
of  said  custom-house  officers,  &c,  and  extends  the  revenue 
laws  of  the  United  States  over  the  Territory.] 

Mr.  ROCKWELL,  of  Connecticut,  from  the 
Committee  on  Claims,  repotted  a  bill  for  the  relief 
of  John  Poe;  which  was  read  twice,  and  committed 
to  the  Committee  of  the  Whole. 

On  motion  of  Mr.  McLANE,  leave  was  granted 
to  withdraw  the  petition  and  accompanying  papers 
of  Richard  Patterson. 

CALLS  ON  THE  DEPARTMENTS. 

The  SPEAKER  announced  the  next  business 
in  order  to  be  the  consideration  of  the  resolutions 
heretofore  offered,  calling  on  the  Executive  depart- 
ments for  information,  then  lying  on  the  table  un- 
der the  rule — 

When  the  following  resolution,  offered  by  Mr. 
White  on  the  Hth  instant,  was  read  and  agreed 
to  by  the  House: 

Resolved,  That  the  Secretary  of  War  cause  an  estimate 
of  the  value  of  the  public  property,  including  the  soil,  on 
Governor's  Island,  ill  the  harbor  of  New  York,  to  be  made, 
and  report  the  same  to  this  House  at  the  earliest  practicable 
period,  with  a  view  of  ceding  said  island,  and  so  much  of 
the  public  property  as  cannot  be  moved,  to  the  city  of  New 
York. 

The  following  resolution,  offered  by  Mr.  Smart 
on  the  11th  instant,  was  read  and  agreed  to  by  the 
House: 

Resolved,  That  the  Secretary  of  the  Navy  be  requested  to 
communicate  to  this  House  the  number  and  places  of  birth 
of  all  persons  employed  in  the  naval  and  marine  service  on 
the  Gulf  and  Pacific  coasts  during  the  war  with  Mexico. 
And,  also,  that  the  Secretary  of  War  be  requested  to  com- 
municate to  this  House  the  whole  number  of  regular  troops 
engaged  in  the  late  war  with  Mexico,  and  the  States  in  which 
they  were  enlisted;  and  any  other  facts  in  possession  of  the 
War  Department  showing  the  number  of  regular  troops  en- 
gaged in  said  war  from  each  State  in  the  Union 

The  following  resolution,  offered  by  Mr.  Bar- 
ringer  on  the  13th  instant,  was  read,  considered, 
and  agreed  to.  by  the  House: 

Resolved,  That  the  President  of  the  United  States  cause 
to  be  communicated  to  this  House  the  amount  of  moneys 
and  properly  received  during  the  late  war  with  the  Republic 
of  Mexico,  at  the  different  ports  of  entry,  or  in  any  other 
way,  within  her  limits,  and  in  what  manner  the  same  has 
been  expended  or  appropriated. 

The  following  resolution,  offered  by  Mr.  Tall- 
madge  on  the  18th  instant,  was  read,  considered, 
and  agreed  to  by  the  House: 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  have  prepared,  for  the  use  of  this  House,  a  statement 
showing  the  manner  in  which  every  public  debt  of  the 
United  States,  from  the  time  of  the  Continental  Congress 
up  to  the  present  year,  has  been  contracted,  the  amount  of 
each,  from  whom  obtained,  under  what  law  authorized,  the 
manner  and  time  of  payment,  and  the  amount,  if  any,  now 
due  on  each,  together  with  the  amount  of  unclaimed  divi- 
dends, of  principal  and  interest. 

The  following  resolution,  offered  by  Mr.  Gree- 
ley, on  the  18th  instant, was  read,  considered,  and 
agreed  to  by  the  House: 

Resolved,  That  the  Secretary  of  the  Navy  be  requested  to 
inquire  into  and  report  upon  the  expediency  and  feasibility 
of  temporarily  employing  the  whole  or  a  portion  of  our 
national  vessels,  now  ofl  the  Pacific  station,  in  the  trans- 
portation, at  moderate  rates,  of  American  citizens,  and  their 
effects,  from  Panama  and  the  Mexican  ports  on  the  Pacific 
to  San  Francisco,  in  California. 

The  House  next  proceeded  to  the  consideration 
of  the  following  resolution,  offered  by  Mr.  Ashmun 
on  the  7th  instant: 

Resolved,  That  in  order  to  secure  a  more  full,  impartial, 
and  prompt  publication  of  the  proceedings  and  debates  of 
this  House,  the  Clerk  be  authorized  and  directed  to  ehter 
into  a  contract,  to  take  effect  from  the  beginning  of  the  pres- 
ent session,  and  to  continue  until  otherwise  ordered  by  this 
House,  with  the  proprietors  of  the  two  daily  papers  in  this 


city— the  National  Intelligencer  and  Union— for  the  daily 
publication  in  each  paper  of  the  proceedings  and  debates  of 
this  House;  for  which  the  Clerk  shall  make  weekly  payment 
out  of  the  contingent  fund,  at  the  rate  of  seven  Hollars  and  a 
half  for  a  column  of  brevier  type;  Provided,  That  the  pro- 
ceedings and  current  debate  shall  be  transferred  to  the  coun- 
try edition  of  each  of  said  papers,  and  one  copy  of  each  of 
said  daily  papers  shall  be  furnished  to  each  member  during 
the  session  of  Congress  without  additional  charge. 

Mr.  CONGER  moved  that  the  resolution  be  re- 
ferred-to  the  Committee  on  Printing. 

Mr.  WENTWORTH  inquired  of  the  Speaker 
where  the  resolution  had  come  from? 

The  SPEAKER  was  understood  to  say,  that  it 
had  been  offered  by  the  gentleman  from  Massa- 
chusetts, [Mr.  Ashmun.] 

Mr.  JONES,  of  Tennessee,  said,  he  had  under- 
stood the  Chair  to  decide,  when  he  (Mr.  J.)  had 
made  the  question — the  next  morning,  he  believed, 
after  the  resolution  had  been  offered — that  there 
being  no  rules  in  force,  it  had  expired  on  the  day 
on  which  it  was  offered,  and  that  to  have  any  force 
it  must  be  again  introduced. 

The  SPEAKER  said,  the  resolution  had  been 
found  on  the  regular  files  under  the  direction  of 
the  Clerk. 

Mr.  JONES  said,  if  he  was  correct  in  the  state- 
ment he  had  made  of  the  decision  of  the  Chair, 
he  hoped  the  Chair  would  adhere  to  it. 

The  SPEAKER  said,  that  if  the  resolution  was 
the  same  •as  that  oh  which  the  Chair  had  here- 
tofore given  its  decision,  the  resolution  would  not 
be  regularly  before  the  House. 

The  Clerk  having  stated  thaj  the  resolution  was 
the  same — 

The  SPEAKER  said  that  it  had  been  irregu- 
larly placed  on  the  files,  and  was  not  therefore 
before  the  House  for  consideration. 

COMPENSATION  TO  MR.  FRY. 

The  resolution  next  in  order  provided  for  the 
payment  to  John  B.  Fry,  who  acted  as  clerk  in  the 
office  of  the  Sergeant-at-arms  during  the  last  ses- 
sion of  Congress,  of  the  extra  compensation  voted 
by  resolution  to  clerks,  messengers,  &c. 

Mr.  ATKINSON  moved  that  the  resolution  be 
laid  on  the  table.  * 

Mr.  STUART  rose  to  a  question  of  order.  If 
he  was  correct  in  his  recollection,  the  House  had 
the  other  d£y  acted  on  the  same  resolution,  and  it 
was  defeated. 

The  SPEAKER  was  understood  to  say  that  the 
objection  came  too  late.  It  should  have  been  made 
when  the  resolution  was  offered. 

Mr.  COBB  inquired  whether  it  would  be  in  order 
now  to  move  that  the  rules  be  suspended,  and  that 
the  House  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union  ? 

The  SPEAKER  replied  in  the  affirmative. 

And  the  question  was  then  taken, and  decided  in 
the  affirmative. 

REFERENCE  OF  PRESIDENT'S  MESSAGE. 

So  the  House  resolved  itself  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Thomp- 
son, of  Indiana,  in  the  chair,)  and  resumed  the 
consideration  of  the  resolution  heretofore  offered  by 
Mr.  Vinton,  referring  the  several  portions  of  the 
message  to  the  appropriate  committee,  and  of  the 
pending  amendments. 

Mr.  FISHER  (who  was  entitled  to  the  floor  from 
yesterday)  resumed  and  concluded  his  remarks. 
In  the  few  moments  during  which  he  had  spoken 
yesterday,  (he  said,)  he  had  indicated  his  intention 
to  vote  for  that  portion  of  the  resolutions  re- 
ported by  the  chairman  of  the  Committee  of  Ways 
and  Means  which  referred  that  part  of  the  Presi- 
dent's message  relative  to  the  tariffs  of  1842  and 
1846  to  the  Committee  of  Ways  ar.d  Means,  and 
against  the  amendment  of  the  gentleman  from 
New  York  to  refer  it  to  the  Committee  on  Manu- 
factures. It  made  but  little  difference  to  him  to 
what  committee  it  should  be  referred.  He  was 
not  at  all  afraid,  if  a  report  was  made  at  all,  but  it 
would  be  a  report  which  would  do  full  justice  te 
the  subject  of  the  tariff,  and  to  the  President's  mes- 
sage on  that'  subject.  He  thought  it  proper  to 
state,  however,  that,  on  further  reflection  on  the 
subject,  he  adhered  to  the  conclusion  that  it  should 
be  referred  to  the  Committee  of  Ways  and  Means. 
In  his  opinion,  it  was  necessary  that  a  report  should 
go  before  the  people  at  this  time,  and  with  as  little 
delay  as  possible.  He  knew  it  had  been  said  by 
some  on  the  opposite  side  of  the  House,  that  gen- 
tlemen on  this  side  were  afraid  of  the  influence  of 
the  President's  message  upon  the  country,  and  that 
they  wanted  to  prepare  an, answer  to  it  to  go  out 


72 


THE  CONGRESSIONAL  GLOBE. 


Dec.  20, 


to  the  people.  Very  well;  they  certainly  had 
a  right  to  send  out  documents  to  disabuse  the 
minds  of  the  people  of  the  impressions  made  upon 
them  by  the  false  arguments  of  the  President's 
message;  for  certainly  that  part  of  it  which  referred 
to  the  tariffs  of  1842  and  1846  was  mainly  designed 
as  an  electioneering  document.  It  really  belonged 
not  to  the  message'of  the  President,  but  it  was  in- 
tended as  an  electioneering  document:  indeed,  about 
five  or  six  of  the-last  columns  of  that  voluminous 
message  were  entirely  devoted  to  that  purpose— to 
electioneering;  and  it  appeared  principally  to  have 
been  made  up  of  scraps,  perhaps  written  by  the 
President  himself—prior  to  the  election,  for  aught 
he  knew — and  designed  for  publication  in  the 
"Union."  But  "Father  Ritchie,"  having  too 
much  prudence,  would  not  allow  them  to  go  out  in 
the  columns  of  his  paper  until  after  the  result  of  the 
election  wa3  known.  Indeed,  the  venerable  editor 
of  the  Union  himself  told  us  that  that  part  of  the 
President's  message  which  related  to  this  subject 
was  written  prior  to  the  election;  and  he  (Mr.  F.) 
presumed  it  was  designed  for  publication  in  the 
columns  of  that  paper,  but  the  President  not  being 
willing  to  have  his  argument  lost  upon  that  subject, 
had  imbodied  it  in  this  message. 

The  message  was  a  medley  of  contradictions, 
sophistry,  and  downright  falsehood,  from  the  be- 
ginning to  the  end,  so  far  as  the  question  of  the 
protective  policy  was  concerned.  He  was  truly 
glad  that  the  President  had  thrown  off  the  cloak 
and  disguise  that  had  covered  the  party  for  years 
gone  by.  They  had  heretofore  denied  that  they 
were  opposed  to  the  old  Republican  party,  and  had 
declared  and  proclaimed  aloud  that  they  were  the 
true  Democracy,  the  old  Republican  party  of  1816; 
and  formerly  they  had  made  attacks  on  the  modern 
Whig  party,  and  endeavored  to  identify  them  with 
the  old  Federal  party  of  days  gone  by.  But  in 
this  document,  strange  to  say,  the  President  had 
thrown  off  this  disguise,  and  laid  hold  of  the  old  Re- 
publican party  of  1816, and  impugned  their  motives 
and  acts  in  every  respect,  though  it  had  never  been 
done  by  any  public  document  which  had  gone  out 
to  the  country  from  a  person  holding  so  elevated  a 
station.  He  (the  President)  attacked  and  impugned 
the  motives  of  the  old  Republican  party  with  a 
virulence  scarcely  equalled  even  by  the  old  Federal 
party.  The  disguise,  then,  was  thrown  off;  the 
Democratic  party  of  the  present  day  were  not  the 
old  Republican  party;  they  avowed  they  were  not; 
they  denounced  the  sentiments,  the  policy,  and  the 
verymotives  of  that  party  of  thatday,  and  (through 
the  President)  declared  that  that  party  were  in 
favor  of  trampling  under  foot  the  poor  for  the  ben- 
efit of  the  rich,  and  of  building  up  monopolies  and 
an  aristocracy  to  override  the  mass  of  the  people; 
that  this  was  the  design  and  the  motive  of  that 
party.  We  found  in  the  message  the  President 
had  said  but  little  about  the  modern  Whig  party — 
very  little.  His  whole  spleen  seemed  to  be  vented 
upon  the  old  Republican  party  of  1816,  whom  he 
denounced  in  unmeasured  terms,  and  whose  meas- 
ures he  said  were  new  measures,  when  it  was  well 
known  that  the  very  policy  which  was  revived  at 
that  day  originated  at  a  period  coeval  with  the 
•foundation  of  the  Government — originated  in 
the  administration  of  General  Washington,  and 
had  been  carried  on,  through  the  various  suc- 
cessive administrations,  down  to  1846.  The  Pres- 
ident told  us,  that  during  the  existence  of  this  policy, 
there  had  great  revulsions  taken  place  in  the  United 
States.  Let  him  (Mr.  F.)  say  that  the  general  re- 
vulsions which  had  taken  place,  from  the  organi- 
zation of  the  Government  clown  to  the  present 
time,  had  taken  place  only  in  the  absence  of  these 
measures  of  the  protective  policy,  and  had  been 
the  very  things  that  had  induced  the  reestablish- 
ment  of  these  measures.  Three  great  general 
comme'rcial  revulsions  had  taken  place  in  this 
Government  since  its  organization.  The  first  was 
induced  by  the  revolutionary  war,  and  continued 
from  1783  to  1789.  This  revulsion  induced  the 
fathers  of  the  Republic  to  adopt  the  policy  which 
was  adopted  by  them — a  protective  system  and  a 
national  bank.  Again,  after  the  war  of  1812,  the 
nation  was  found  in  debt,  the  President  told  us,  to 
the  amount  of  more  than  $120,000,000.  Very 
well;  it  was  found  necessary  at  this  time  to  re- 
establish the  protective  policy,  which  the  Presi- 
*  dent  said  was  then  a  new  policy,  although  it 
was  the  reviving  of  an  old  policy.  It  was  ren- 
dered necessary  to  pay  off  the  national  debt,  and 
to  relieve  the  country  from  the  effects  of  the  re- 


"  vulsion  under  which  it  was  then  suffering.  The 
Republican  party,  having  the  power  at  that  day, 
revived  the  old  policy,  and  it  paid  off  the  national 
debt,  notwithstanding  we  were  told  here  by  the 
President  and  the  Secretary  of  the  Treasury,  that 
the  protective  policy  prohibited  foreign  importa- 
tions, reduced  the  revenue,  and  would  finally  bring 
us  to -direct  taxation.  He  asked,  how  did  that  pol- 
icy pay  off  the  debt  of  the  Revolution  and  the  debt 
ofthe  warof  1812?  Did  itdrive  out  foreign  imports? 
Was  the  Government  driven  to  direct  taxation? 
How  happened  it,  then,  that  these  successive  heavy 
debts  had  been  all  paid  off  under  a  protective 
policy,  and  that,  too,  of  a  very  high  character? 
This,  then,  proved  the  falsity  of  the  doctrine,  that 
the  protective  policy  would  prohibit  foreign  im- 
portations to  such  an  extent  as  to  bring  us  to  direct 
taxation;  for  it  was.- the  only  policy  that  had  ever 
paid  off  the  debt  of  the  Government,  and  the  only 
policy  that  ever  would.  Let  it  be  remarked,  that 
upon  all  occasions,  in  the  absence  of  this  policy, 
this  Government  and  the  nation  had  become  in- 
volved in  debt.  Look  back,  for  instance,  to  1840 
and  1841:  what  was  the  condition  of  the  country 
then  ?  We  had  a  tariff  of  ad  valorem  duties  of  20 
per  cent.,  and  a  universal  revulsion  took  place 
throughout  the  United  States,  and  the  Govern- 
ment, though  in  a  time  of  profound  peace,  became 
involved,  under  the  operation  of  these  ad  valorem 
duties,  in  a  debt  of  several  millions  of  dollars. 
How  was  this  debt  paid  off?  Why,  by  the  revival 
of  the  same  policy  that  paid  the  debt  of  the  Revolu- 
tion and  ofthe  war  of  1S12,  established  under  the 
administration  of  John  Tyler. 

Hence,  so  far  from  its  being  true  that  the  pro- 
tective policy  induced  commercial  and  business 
revulsions  throughout  the  country,  precisely  the 
reverse  was  the  fact.  No  general  revulsion  had 
taken  place  except  in  the  absence  of  these  meas- 
ures; but,  on  all  occasions  in  the  absence  of  them, 
commercial  revulsions  had  prevailed,  and  the  Gov- 
ernment had  been  obliged  again  to  adopt  them. 
We  were  now  involved  in  a  national  debt  again, 
and  a  universal  revulsion  would  as  certainly  come 
as  we  were  a  nation  at  this  time,  in  one  or  two 
years  at  most,  unless  the  policy  of  the  Government 
was  changed.  What  had  prevented  its  taking 
place  before  this  time  ?  Why,  the  only  reason  had 
been  the  famine  in  Europe.  Gentlemen  laughed 
at  the  famine  in  Europe  being  assigned  as  the 
cause;  did  they  not  recollect  that  thousands  had 
starved  to  death  there,  and  that  millions  of  dollars 
in  grain  and  breadstuffs  had  been  sent  from  this 
country  to  supply  the  foreign  demand?  It  was 
this  alone  that  had  prevented  a  general  revulsion 
from  taking  place  ere  this  time.  We  were  told 
that  the  only  cause  for  the  present  reduction  in  the 
prices  of  our  agricultural  products,  was  the  revul- 
sions, revolutions,  and  wars  that  had  taken  place 
in  Europe;  but  these  causes,  every  reasonable  man 
knew,  would  only  furnish  a  better  market  therefor 
our  breadstuffs. 

He  would  now  proceed  to  say  a  few  things  on 
the  subject  of  the  tariff,  and  he  wished  the  atten- 
tion of  the  committee,  especially  to  his  remarks 
upon  this  subject,  as  he  might  advance  some  ideas 
that  might  not  be  altogether  in  accordance  with  the 
views  entertained  by  his  own  political  party.  He 
did 'not  profess  to  be  thoroughly  conversant  with 
this  subject;  and  if  he  assumed  positions  that  were 
untenable,  he  hoped  to  be  corrected  by  his  oppo- 
nents or  by  his  friends. 

The  main  opposition  existing  against  the  pro- 
tective policy — in  fact  he  might  say  the  only  oppo- 
sition, because  all  the  objections,  in  whatever  form 
they  might  be  brought  forward,  resolved  them- 
selves into  these — was  based  upon  three  grounds: 
It  was  contended,  first,  that  the  protective  policy 
was  unconstitutional;  second,  that-under  the  pro- 
tective policy  the  duty  was  added  to  the  price  of 
the  article,  and  that  the  poor  consumer  had  it  to 
pay;  and  third,  it  was  said  the  protective  policy 
prohibited  importations,  and  would  thus  drive  us 
to  direct  taxation  for  the  support  of  Government. 
He  knew  of  no  objections  that  did  not  resolve 
themselves  into  one  of  these  three  positions. 

If  these  objections  were  correct,  he  admitted 
that  the  protective  policy  ought  not  to  be  estab- 
lished; but  he  wished  to  introduce  a  few  argu- 
ments, to  show  why  he  did  not  believe  these 
positions  Fie  admitted  the  premise  of  one,  but 
denied  the  conclusion,  viz:  That  the  protective 
policy  prohibited  importations,  he  admitted,  but 
he  denied  the  conclusion  that  it  would  drive  us  to 


direct  taxation.  It  prohibited  importations  to  a 
certain  extent;  if  it  was  to  prohibit  them  entirely, 
as  a  matter  of  course  it  would  drive  us  to  direct 
taxation.  But  this  it  never  had  done,  and  never 
would  do. 

With  regard  to  the  constitutionality  or  uncon- 
stitutionality of  the  protective  policy,  it  appeared 
that  the  question  should  be  settled  in  the  mind  of 
every  honest  man.  It  was  a  policy  coeval  with 
our  Government.  The  very  first  Congress  assem- 
bled under  our  Constitution  enacted  a  protective 
tariff  law,  the  preamble  of  which  expressly  de- 
clared, that  it  was  "for  the  collection  of  revenue, 
for  the  encouragement  and  protection  of  the  man- 
ufactures of  the  country."  That  was  the  design 
of  that  law;  that  was  the  policy  which  had  been 
pursued  under  every  administration  of  the  Gov- 
ernment, from  that  time  down  to  the  present 
administration. 

The  second,  and  the  most  formidable  position — 
that  by  which  the  opponents  of  the  protective 
system  managed  greatly  to  prejudice  the  minds  of 
the  poorer  classes,  of  the  community — was  the 
argument,  or  the  assertion,  (he  called  it  an  argu- 
ment, but  really  it  was-an  assertion,  a  mere  beg- 
ging of  the  question,  as  the  logicians  say;  an 
assuming  without  proof  the  very  point  in  contro- 
versy,) that  the  consumer  pays  the  duty.  Now, 
he  denied  that  the  consumer  had  the  duty  to  pay 
under  the  protective  system.  Pie  did  not  know 
that  he  should  be  sustained  by  all  his  Whig- 
friends,  but  he  took  the  ground  that  the  price  of 
imported  goods  to  the  consumer  was  not  increased 
by  the  amount  of  the  duty  levied  under  the  pro- 
tective system.  What  were  the  facts  on  this  sub- 
ject? On  referring  to  our  experience  under  the 
protective  policy,  if  it  was  found  that  the  duty 
was  added  to  the  original  cost  of  the  article,  and 
the  article  sold  so  much  higher, — if  this  had  ever 
taken  place  under  any  protective  tariff,  then  of 
course  he  would  yield  the  point.  If  it  had  taken 
place,  it  was  capable  of  demonstration. 

He  called  upon  gentlemen  on  the  other  side  to 
bring  forward  the  prices  current,  prior  and  subse- 
quent to  the  going  into  operation  of  any  of  our 
protective  tariffs;  and  if  it  was  true,  as  a  matter  of 
fact,  that  imported  goods,  wares,  and  merchandise, 
subsequent  to  the  taking  effect  of  any  tariff  law, 
sold  as  much  higher  than  they  did  prior  to  that 
time,  as  the  amount  of  duty  levied,  then  they  had 
gained  their  point;  but  if  they  could  not  do  so, 
then  they  had  failed.  ,  He  said  that  no  protective 
tariff,  from  the  beginning  of  the  Government,  had 
enhanced  the  prices  of  goods  generally;  it  might 
have  had  that  effect  with  reference  to  some  articles, 
but   upon   the  average   it    never   had,   from    the 
first  to  the  last.     Let  them  go  back  to  the  tariff  of 
1842.     What  was  its  result?"    Had  not  the  Whiga 
told  their  opponents  and  the  country  that  the  duty 
would  not  be  added  to  the  price  of  the  article,  and 
that  the  goods  would  not  sell  that  amount  higher? 
And  had  it  not  been  contended  by  the  other  party, 
from  the  President  and  Secretary  of  the  Treasury 
down   to  the  smallest-  two-penny  newspaper  or 
stump  speaker,  that  the  duty  would  be  added,  and 
the  consumer  would  have  to  pay  it?    The  tariff  of 
1842  went  into  operation:  did  it  increase  the  price 
of  goods?     Could  gentlemen  show,  by  invoices  of 
merchandise  prior  and  subsequent  to  its  going  into 
operation,  that  the  duty  it  imposed  was  added  to 
the  previous  cost  of  goods?    The  truth  was,  and 
must   be   acknowledged   by  every  man  with   an 
honest  heart,  that,  according  to  the  predictions  of 
the  Whig  party,  the  prices  of  goods  generally, 
and  almost  universally,  did  fall,  after  the  tariff  of 
1842  went  into  operation.     It  was  true,  that  in 
about  a  year  after  its  taking  effect,  the  prices  of 
cotton   goods  rose  to  a  considerable  degree;  but 
the  cause  of  this  was,  that  the  price  of  the  raw 
material  ros^  (which  he  presumed,  as  a  matter  of 
course,  was  no  disadvantage  to  the  cotton-planter,) 
and  hence,  as  a  matter  of  necessity,  the  price  of 
the  component  parts  having  risen,  the  price  ofthe 
materia]  rose  also.     The  truth  of  the  case  was, 
that,  prior  to  the  tariff  of  1842,  our  manufactories, 
many  of  them,  had  been  obliged  to  stop,  and  the 
laborers  had  been  turned  out  of  employment;  but, 
after  the  tariff  of  1842,  they  had  again  gone  into 
operation,  and  again  employed  their  laborers  at 
good   prices,   and  yet   the   prices  of  goods  were 
lower.     But  their  opponents  asked,  How  was  this 
possible?  for,  unless  the  duty  is  added  to  the  price 
of  the  goods,  it  would  not  be  a  protection.     How 
was-  it  possible,  asked  they,  that  when  the  manu- 
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factories  again  went  into  operation,  the  prices  of 
their  goods  fell,  and  became  lower  than  they  were 
when  they  ceased  operation?  They  took  this  po- 
sition: If  the  duty  is  not  added  to  the  price  of  the 
article,  of  course  it  will  not  be  protection. 

Now,  he  took  directly  the  opposite  position.  He 
said  if  the  duty  wasadded  to  the  priceof  the  article, 
it  would  not  be  protection.  A?  a  matter  of  course, 
if  the  duty  was  added  to  the  price  of  the  article, 
the  goods  came  in  from  foreign  countries  precisely 
as  they  did  before,  so  far  as  the  interests  of  the 
foreign  manufacturer,  or  importer  were  concerned. 
Here  was  where  the  opponents  of  a  protective  tariff 
were  in  error.  They  could  see  protection  in  nothing 
but  in  increase  of  prices,  when,  in  truth,  it  did  not 
consist  in  that.  In  what,  then,  did  it  consist?  It 
was  in  the  furnishing  a  market — a  steady,  regular 
market.  "  Protection"  did  not  mean  the  enhancing 
of  prices.  If  you  were  to  order  your  son  to  go  and 
protect  your  farm  from  the  ravages  of  your  neigh- 
bor's cattle,  which  had  broken  in,  and  were  de- 
stroying your  crops,  it  would  not  be  protection  for 
him  to  go  out  to  cultivate  your  corn  and  other 
crops,  while  your  fence  was  down,  but  for  him  to 
put  up  the  fence  and  protect  you  hereafter  from  the 
ravages  of  your  neighbor's  beasts,  that  they  might 
no  longer  come  in  and  destroy  the  crops,  precisely 
as  foreigners  come  in  and  destroy  our  market, 
unless  it  was  protected  for  our  manufacturers. 

Mr.  LAHM  said,  he  understood  his  colleague, 
that  the  object  of  protection  was  to  drive  foreign- 
ers out  of  the  country,  and  keep  the  market  ex- 
clusively for  ourselves:  he  asked  the  gentleman, 
would  he  be  in  favor  of  making  his  protection  so 
high  as  to  bring  about  that  result? 

Mr.  FISHER  replied,  he  had  said  in  the  outset 
that  the  friends  of  protection  had  never  designed 
to  have  a  tariff  so  high  as  to  amount  to  an  entire 
exclusion  of  foreign  manufactures,  but  they  did 
desire  to  prohibit  the  importation  of  certain  goods. 

Mr.  LAHM  wished  to  know  where  the  gentle- 
man would  stop?  where  he  drew  the  line  of  de- 
marcation between  exclusion  and  prohibition? 

Mr.  FISHER  said,  the  party  with  whom  he 
acted  had  always  contended  for  a  revenue  tariff, 
with  discriminations  in  favor  of  protection;  and 
they  would  prohibit  the  importation  of  certain 
articles.  Under  the  tariff  of  1842,  we  had  received 
about  $100,000,000  worth  of  foreign  imports  annu- 
ally; from  the  duties  levied  by  that  tariff  upon  the 
dutiable  goods,  we  had  received  revenue  enough 
to  meet  the  current  expenses  of  the  Government, 
and  pay  off  the  public  debt  which  had  accrued 
under  the  previous  low  tariff.  And  that  tariff  had, 
in  addition,  brought  a  surplus  into  the  treasury. 
But  since  the  tariff  had  been  reduced  about  one- 
third,  it  now  took  $150,000,000  of  importations  to 
raise  the  same  amount  of  revenue  as  the  tariff  of 
1842  did,  or  $100,000,000  of  importations.  Yes; 
we  protected  the  manufacturers,  and  the  mechanics 
of  this  country,  by  prohibiting  $50,0Q0,U00  worth 
of  goods  from  coming  in. 

Mr.  LAHM  wished  to  ask  his  colleague  one 
other  question.  If  it  was  legitimate  to  exclude 
$50,000,000  of  the  importations,  when  they  amount- 
ed to  $150,000,000,  why  did  not  the  same  princi- 
ple hold  good  to  the  exclusion  of  fifty  additional 
millions,  or  of  the  whole? 

Mr.  FISHER  replied,  that  it  was  in  our  power 
to  do  so,  but  it  was  not  necessary  for  protection, 
nor  was  it  desirable,  because  we  did  not  expect  to 
manufacture  all  the  articles  which  were  consumed 
in  the  country. 

But  with  reference  to  the  other  point,  all  would 
admit  that  importations  could  be  and  were  prohib- 
ited by  protective  tariffs  to  a  certain  extent.  This 
was  admitted  by  the  Secretary  of  the  Treasury, 
and  by  the  President,  and  by  all;  and  yet  in  the 
same  report,  and  in  the  same  message,  we  were 
told  that  the  consumer  had  the  duty  to  pay.  Now, 
if  the  President  or  Secretary  or  any  gentleman  on 
this  floor  would  reconcile  these  two  positions,  then 
he  was  willing  to  become  a  free-trade  man.  The 
positions  that  a  protective  tariff  prohibited  foreign 
importations,  and  at  the  same  time  that  the  duty 
was  added  to  the  price  of  the  article  to  be  paid  by 
the  consumer,  were  entirely  inconsistent.  Now, 
the  truth  was,  that  a  protective  tariff  would  pro- 
hibit importations  to  a  certain  extent,  and  this  was 
proof  positive  that  the  consumer  did  not  pay  the 
duty.  Suppose,  by  way  of  illustration,  that  with- 
out a  duty  a  hat  could  be  procured  here  of  the  for- 
eign importer  for  $3,  arid  suppose  that  Congress 
laid  a  duty  upon  it  of  $1,  the  duty  added  to  the 


original  cost  would  be  $4.  Supposing  the  doctrine 
was  correct  that  the  consumer  paid  the  duty,  the 
hat  would  then  sell  for  $4  instead  of  $3.  He  asked, 
would  that  have  an  effect  to  prohibit  the  importa- 
tion of  hats?  Not  at  all,  because  the  importer 
would  sell  his  hat  for  $4  instead  of  $3,  and,  paying 
the  $1  duty  to  the  Government,  would  take  home 
his  $3  net  proceeds,  as  before. 

Mr.  LAHM  inquired  who,  in  that  case,  paid 
the  addiiionai  duty  of  a  dollar  upon  the  price  of  a 
hat.  Was  it  the  man  who  consumed  the  hat  or 
not? 

Mr.  FISHER  replied  that  the  gentleman  did  not 
understand  the  subject  at  all.  [Laughter.]  He 
had  denied  that  the  duty  was  added  to  the  price  of 
the  hat;  and  the  fact  that  it  was  not  was  the  reason 
(and  a  good  reason  it  was  too,)  why  it  prohibited 
the  importation,  to  some  extent,  because  the  im- 
porter, instead  of  taking  home  three  dollars,  took 
home  two.  So  also,  if  a  duty  of  ten  dollars  was  levied, 
and  the  hat,  after  that,  (according  to  the  doctrine 
of  gentlemen  on  the  other  side,)  sold  for  thirteen 
dollars,  the  importer,  after  paying  the  ten  dollars 
to  the  Government,  would  still  have  three  dollars 
net  proceeds,  as  before;  and  the  duty  would  be  no 
prohibition  at  all  upon  the  importation.  The  very 
reason  that  the  duty  did  prohibit  importations  was 
because  the  importer  paid  it,  and  it  was  not  added 
to  the  price  of  the  goods.  Hence  the*  two  positions, 
that  the  consumer  had  the  duty  to  pay,  and  that  it 
prohibited  importations,  could  not  be  reconciled. 
If  any  man  could  make  out  these  positions  to  be 
correct,  he  (Mr.  F.)  would  give  up  the  argument. 

Again:  what  was  the  re.ason  that  manufactories 
could  now  go  into  operation,  and  sell  at  lower  rates 
than  they  could  previous  to  the  tariff  of  1842?  This 
was  easily  accounted  for.  It  was  because  capitalists 
turned  their  capital  oftener.  Prior  to  the  enact- 
ment of  the  tariff  of  1842  the  market  was  glutted 
by  foreign  importations.  Manufacturers  invested 
all  their  capital  in  goods.  These  goods  all  lay 
dead  upon  their  hands.  They  could  not  sell  them 
at  any  price.  Hence,  many  of  the  manufacturing 
concerns  of  the  country  had  to  stop.  But  the  tariff 
of  1842,  by  prohibiting  to  a  certain  extent  foreign 
importations,  gave  a  market  to  our  own  manufac- 
tures. These  establishments  again  went  into  oper- 
ation. They  sold  as  fast  as  they  could  manufac- 
ture, and  of  course  they  sold  lower.  He  would 
briefly  illustrate  his  point:  Suppose  tharthere  were 
two  merchants  in  the  city  of  Washington,  each 
employing  a  capital  of  twenty  thoussnd  dollars. 
One  of  them  would  sell  tardily;  he  would  turn  his 
capital  once  a  year  at  a  profit  of  forty  per  cent. 
The  other  would  turn  it  four  times  a  year.  Of 
course  the  latter  could  undersell  the  former  thirty 
per  cent.,  and  make  as  much  rnoney. 

For  example:  if  he  sold  at  a  profit  of  ten  per 
cent,  and  turned  his  capital'  four  times,  it  would 
amount  to  as  much  profit  as  would  be  received  on 
the  same  amount  of  capital  turned  but  once  with  a 
profit  of  forty  percent.;  and  consequently,  twenty 
thousand  dollars  turned  four  times  would  be  as 
much  money  in  the  hands  of  the  capitalist  as  eighty 
thousand  dollars  turned  but  once.  And  this  was 
the  secret.  All  the  manufacturing  establishments 
could  sell  at  a  lower  rate  than  they  did  before. 
And  this  was  the  way  the  protective  policy  would 
operate.  Now,  if  Congress  were  to  lay  a  duty  of 
fifty  per  cent,  in  addition  to  the  duty  which  now 
existed  upon  foreign  importations,  and  the  goods 
would  rise  that  much,  it  would  not  prohibit  im- 
portations, but  would  step  over  manufactures  just 
as  the  tariff  did  now.  And  therefore  it  was  entirely 
incorrect  to  say  that  the  duty  was  added  to  the 
price,  and  that  the  consumer  had  to  pay  the  duty. 
This  stood  in  diametrical  opposition  to  the  position 
that  the  protective  duty  prohibited  foreign  import- 
ations. If  any  gentleman  could  reconcile  these 
positions,  he  (Mr.  F.)  would,  he  repeated,  abandon 
the  argument. 

If  gentlemen  would  read  that  portion  of  the 
message  of  the  President,  they  would  see  that  he 
assumed  this  position — that  the  consumer  had  to 
pay  the  duty  ;  that  it  was  oppressive  upon  the 
poor,  whilst  it  enriched  the  wealthy  capitalist  of 
the  country.  The  President  placed  himself  en- 
tirely on  that  position.  Now,  any  man  conversant 
with  the  subject  knew  that  this  was  not  the  com- 
mon operation  of  trade  in  this  country.  He  (Mr. 
F.)  had  been  brought  up  a  farmer — he  had  fol- 
lowed that  pursuit-  nearly  all  his  life.  Every 
farmer  knew  that  the  statement  was  not  correct. 
Suppose  that  a  farmer  lived  out  of  this  city  a  dis- 


tance of  some  fifty  miles,  and  that,  corning  to 
market  with  his  wagon-load  of  flour,  he  paid  a  toll 
at  several  gates:  by  the  time  he  arrived  here,  his 
flour  had  cost  him  a  toll  of  twenty-five  cents  per 
barrel.  He  offered  it  in  market,  and,  if  he  be- 
lieved this  doctrine,  asked  six  dollars  and  twenty- 
five  cents  per  barrel.  What  said  the  merchant? 
His  reply  would  be,  "  I  can  buy  itat  six  dollars/' 
"  No  matter,"  the  farmer  would  reply,  "  I  had  to 
pay  toll  to  the  amount  of  twenty-five  cents.  If 
the  doctrine  of  my  party  is  correct,  the  tollage  is 
added  to  the  price  of  the  article,  and  the  consumer 
has  to  pay  it."  The  merchant  would  laugh. 
He  would  say,  "  I  tell  you,  you  must  take  the 
market  price  for  your  flour,  or  you  cannot  sell  it 
at  all.  You  would  be  right  if  there  were  no  other 
flour  in  market;  but  mind,  you  come  in  competi- 
tion with  others,  and  hence  you  must  -be  content 
to  get  the  market  price,  whatever  that  may  be." 
Precisely  such  was  the  case  with  foreign  manufac- 
turers. They  might  add  the  duty  to  the  price  of 
the  article,  but  they  would  come  in  competition 
with  other  manufacturers,  and  must  therefore  sell 
at  the  market  price.  But  under  the  present  lav/, 
in  a  short  time,  they  would  not  meet  our  manu- 
facturers in  competition,  because  the  latter  would 
be  broken  down.  If  they  did  come  in  competition, 
under  the  protective  policy,  they  must  take  the 
market  price,  whatever  that  might  be,  and  ask 
whatever  price  they  pleased.  This  was  the  course 
of  our  trade.  Every  man  who  had  ever  been  con- 
cerned in  trade  knew  it  to  be  so. 

He  knew  it  had  been  said,  that  the  cotton  planter 
of  the  South  had  been  injured  by  the  operation  of 
the  protective  policy.  When  he  spoke  of  the  South 
in  this  connection,  he  meant  the  cotton  planters  and 
rice  growers  only,  because  they  only  had  reason 
to  complain.  The  agriculturists  of  the  South, 
he  presumed,  had  no  reason  to  complain.  If  he 
was  correct  in  this  position,  that  goods  did  not  sell 
higher,  but  lower,  under  the  protective  policy  than 
under  that  of  free  trade,  what  reason  had  the  cotton 
planter  to  complain?  Why  was  he  dissatisfied 
with  the  tariff  of  1842?  He  did  not  pay  higher 
for  his  goods  under  that  tariff  than  he  had  paid 
before  its  enactment.  Why,  then,  he  repeated, 
should  the  cotton  planter  be  dissatisfied  with  it? 
For  if  he  did  not  pay  the  tax  by  increased  prices, 
then  he  did  not  pay  it  at  all ;  for  that  was  the  only 
means  by  which  he  could  pay  it.  The  only  con- 
troversy was,  then,  in  relation  to  that  point.  The 
opponents  of  the  protective  policy  said  that  the 
poor  man  was  taxed;  that  he  paid  this  duty  to  the 
manufacturer;  whilst  the  truth  was,  that  although 
he  (Mr.  F.)  acknowledged  that  the  duty  was  a  tax, 
yet  it  was  a  tax  upon  the  foreign  importer,  which 
the  foreign  importer  paid  to  the  Government  of  the 
United  States.  It  was  a  bounty  paid  by  foreigners 
— not  by  the  consumer — by  the  importer,  to  the 
Government  for  the  privilege  of  selling  his  goods 
in  our  market.  If  this  was  so,  and  if  the  dutj 
was  not  added  to  the  price  of  the  article,  wl 
should  the  cotton  and  rice  grower  object  to  it? 

At  the  present  time  we  had  in  operation  a  sys- 
tem of  free  trade,  as  it  was  called.  But  let  him 
ask  the  cotton  planter  whether  there  had  e^er  been 
a  time,  since  the  formation  of  the  Government, 
when  the  prices  of  cotton  were  lower  than  they 
were  at  present?  If  such  was  the  fact,  and  if  it 
were  true  that  our  goods,  wares,  and  merchan- 
dise, cost  no  more  under  the  protective  policy  than 
under  a  system  of  free  trade,  what  objection  was 
there  to  it?     He  could  see  no  reason  for  it. 

It  was  said  that  the  farmers  of  the  country  com- 
plained. He,  (Mr.  F.,)  as  a  farmer,  did  not  com- 
plain. The  farmers  did  not  need  much  direct 
protection.  What  they  wanted,  was  a  market  for 
their  products,  and  it  was  to  their  advantage  that 
the  market  should  be  as  convenient  to  them  as 
possible.  The  more  convenient,  the  better  for 
them.  The  opponents  of  protection  declared  that 
all  our  workshops  should  be  in  Europe,  and  the 
farmers  in  this  country.  Let  him  say,  that  no 
agricultural  country,  at  a  distance  from  a  manu- 
facturing country,  could  compete  with  that  manu- 
facturing country;  because  the  produce  of  the  for- 
mer never  could  be  taken  to  market,  on  account  of 
the  bulk  and  the  cost  of  transportation.  Could  we 
take  our  corn,  wheat,  pork,  &c,  to  China?  No; 
it  would  not  pay  cost  to  do  so.  But  we  could 
build  up  manufactures  in  our  own  country,  and 
make  the  world  our  market.  We  could  build  up 
manufactures;  we  could  take  some  from  the  pur- 
suits of  farming,  and  we  could  put  them  into  our 
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workshops;  and  thus  divide  the  labor  of  our  coun- 
try. The  produce  which  they  consumed  would 
become  a  constituent  part  of  the  goods;  and  thus 
our  produce  could  be  taken  to  China  and  sold, 
not  in  the  crude  state,  but  in  the  shape  of  cotton 
goods. 

Suppose  we  were  to  say  to  the  iron  manufac- 
turers of  Pennsylvania,  It  is  to  your  advantage  to 
take  your  coal  and  iron  ore,  without  manufactur- 
ing it,  to  Europe,  and  then  let  it  be  brought  back 
and  sold  here,  and  let  them  manufacture  it  there. 
Would  that  be  proper?  Surely  not.  Just  so  it 
would  be  in  relation  to  agricultural  products.  We 
could  not  take  them,  with  advantage,  to  foreign 
countries.  We  must  build  up  a  home  market. 
That  would  not  destroy  our  foreign  market.  We 
knew  that  to  be  so.  Precisely  so  with  the  cotton 
planters.  «If  they  went  against  the  protective  sys- 
tem, they  would  destroy  their  home  market  for 
cotton;  and  thus  be  in  the  same  condition  with 
the  farmer,  that  is,  they  would  only  have  the  for- 
eign market.  Hence,  we  should  be  placed  at  the 
mercy  of  the  foreign  market  alone.  There  would 
be  no  competition.  Therefore,  it  could  not  be  to 
the  advantage  of  the  agriculturists  to  destroy  our 
own  manufactures. 

He  was  aware  that  the  West  labored  under  the 
disadvantage  of  having  its  markets  in  the  East. 
Much  more  disadvantageous  would  it  be  if  that 
market  had  to  be  sought  in  Europe.  It  would  be 
to  the  advantage  of  Ohio  to  build  up  manufactures 
in  that  State,  and  a  regular  system  of  protection 
would  accomplish  that  object;  and  whatever  would 
give  a  market  for  the  farmer's  produce,  would  be 
an  advantage  to  the  farmer.  This  could  be  accom- 
plished only  by  building  up  manufactures. 

He  had  now  said  about  all  that  he  cared  to  say 
at  this  time.  He  would  not  have  said  even  so 
much,  but  that  he  did  not  suppose  that  there  was 
any  probability  that  he  might,  for  some  time  to 
come,  obtain  the  floor  again.  He  had  just  thrown 
out  these  few  arguments  and  ideas,  in  order  that, 
if  gentlemen  could  refute  them,  they  should  do  so. 
He  would  like  to  hear  them.  He  would  like,  gen- 
tlemen on  the  opposite  side  of  the  question  to 
substantiate,  if  they  could,  the  proposition  which 
had  been  put  forth  by  the  President  of  the  United 
States  and  the  Secretary  of  the  Treasury.  The 
President,  in  the  course  of  his  argument,  main- 
tained that  the  duty  was  added  to  the  price  of  the 
goods,  and  that  the  consumer  had  to  pay  it.  In 
addition  to  this,  it  was  seen  that  the  Secretary  of 
the  Treasury  contended  that  the  protective  policy 
prohibited  foreign  importations,  and  that  hence  it 
would  drive  us  to  direct  taxation.  If  these  two 
positions  could  be  brought  together  and  reconciled, 
he  (Mr.  F.)  would  like  to  see  it  done. 

But  it  appeared  to  him  that  the  Secretary  of  the 
Treasury  was  arguing  strangely,  for  if  he  (Mr.  P.) 
understood  his  report,  it  certainly  went  entirely  in 
favor  of  the  doctrine  of  free  trade.  It  was  for  no 
trfriff  whatsoever;  if  he  did  not  mean  that,  his  ar- 
guments were  as  much  in  opposition  tu  a  revenue 
tariff  as  to  the  protective  policy.  The  Secretary, 
as  Mr.  F.  understood,  went  in  for  entire  free  trade 
and  direct  taxation.  If  the  opponents  of  the  pro- 
tective policy  were  consistent  upon  this  subject, 
and  believed  that  the  consumer  in  our  country  had 
the  duty  to  pay,  why  had  they  not  changed  the 
whole  policy  of  the  Government,  so  as  not  to 
compel  him  to  pay  it?  Why  had  they  not  taken 
off'  all  duties  on  foreign  imports  and  laid  them 
upon  exports  to  foreign  countries,  because,  accord- 
ing to  their  doctrine,  the  foreign  consumer  would 
have  to  pay  them?  Why  would  gentlemen  com- 
pel the  home  consumer  to  pay  the  expenses  of  our 
Government  instead  of  the  foreign  consumer? 

Mr.  F.  having  concluded,  the  Chairman  gave 
the  floor  to 

Mr.  LAHM,  who  proceeded  to  remark,  that  he 
had  not  obtained  the  floor  for  the  purpose  of 
making  a  speech  on  the  tariff,  and  that  if  it  had 
not  been  for  a  few  positions  which  had  been  ad- 
vanced by  his  colleague,  [Mr.  Fisher,]  he  (Mr. 
L.)  should  not  have  sought  the  floor  at  all,  for  he 
admitted  that  he  was  as  little  acquainted  with  the 
tariff  as  with  any  other  political  subject.  But  it 
seemed  to  him  that  there  were  some  self-evident 
truths  and  positions  that  must  be  apparent  to  any 
individual  who  had  given  the  subject  any  consid- 
eration whatever. 

In  the  first  place,  he  would  come  for  a  moment  or 
two  to  the  question  immediately  before'the  House; 
thai  was  to  say,  as  to  the  reference  of  that  part  of 


the  President's  message  which  related  to  the  tariffs 
of  1842  and  1846.  It  was  proposed  to  strike  out 
of  the  original  resolution  the  words  "  tariff's  of 
1842  and  1846,''  and  substitute  in  their  place  a 
reference  of  the  whole  subject  to  the  Committee 
on  Manufactures. 

Now,  he  would  ask  gentlemen  on  the  other  side 
of  the  House,  what  was  the  object  of  the  institu- 
tion of  the  Committee  of  Ways  and  Means?  It 
seemed  to  him  that  the  province  of  that  committee 
was  to  provide  nfeans  to  carry  on  the  affairs  of  the 
Government.  Such,  in  his  judgment,  was  the 
legitimate  object  for  which  that  committee  had 
been  created.  It  was  a  committee  which  had  been 
in  existence  ever  since  the  organization  of  the 
Government,  because  the  necessity  of  its  existence 
had  been  apparent  ever  since  that  time. 

But  according  to  the  argument  of  the  gentleman 
from  New  York,  [Mr.  Marvin,]  the  Committee 
on  Manufactures  had  been  raised  at  a  subsequent 
period.  It  seemed  that  it  had  been  raised  to  grat- 
ify the  objects  .of  certain  politicians  who  could  not 
carry  out  the  measure  of  protection  by  referring 
the  subject  to  the  Committee  of  Ways  and  Means; 
and  that  with  a  view  to  accomplish  their  ends,  an 
additional  committee  was  to  be  appointed — a  Com- 
mittee on  Manufactures. 

What  was  the  object  of  a  tariff?  Why  did  we 
pass  revenue  laws  at  all  ?  To  raise  means  to  pay 
the  expenses  of  the  Government,  and  to  defray  its 
debts,  if  any  debts  it  had.  And  if  laws  for  these 
purposes  were  to  -be  passed,  the  Committee  of 
Ways  and  Means  was  the  proper  committee  tto 
have  charge  of  the  subject.  Why,  then,  he  would 
ask,  should  not  the  whole  subject  be  referred  to 
that  committee? 

But  the  gentleman  from  New  York  [Mr.  Gree- 
ley] had  told  them,  very  plainly,  what  the  object 
of  the  contemplated  reference  was.  Pie  had  said, 
that  art  indictment  had  gone  forth  to  the  country 
from  the  President  of  the  United  States  and  the 
Secretary  of  the  Treasury,  against  that  party 
which  had  recently  succeeded  in  the  Presidential 
election.  He  (Mr.  L.)  knew  before  it  was  thus 
openly  avowed,  what  the  object  of  gentlemen  on 
that  side  of  the  House  was.  He  knew  that  they 
felt  the  force  of  the  message  of  the  President,  and 
of  the  report  of  the  Secretary  of  the  Treasury.  He 
knew  that  Ujey  felt  the  truth  of  the  position,  that 
the  declarations  of  gentlemen,  made  when  the 
Democratic  party  was  about  to  repeal  the  tariff 
act  of  1842,  had  not  been  made  good;  that  the 
predictions  made  by  Mr.  Webster  and  other 
gentlemen  on  that  side  of  the  question,  that  a  re- 
vulsion would  overtake  the  business  and  ruin  the 
affairs  of  the  country,  had  not  been  realized.  Gen- 
tlemen knew  that  something  must  go  to  the  coun- 
try from  them,  to  counteract  with  their  political 
friends  the  arguments  of  the  message  of  the  Pres- 
ident, and  of  the  report  of  the  Secretary  of  the 
Treasury.  They  had  therefore  avowed  that  to  be 
their  object.  The  business  of  the  House,  and  the 
interests  of  the  country,  it  seemed,  must  all  yield 
to  their  political  wishes  and  considerations.  The 
gentlemen  who  desired  a  select  committee  should 
have  asked  at  once  for  a  select  committee,  to  be 
chosen  from  their  own  friends,  and  that  the  sub- 
ject might  be  referred  to  that  committee  with  ex- 
press instructions  to  report  to  the  country  an 
argument  in  opposition  to  that  of  the  President 
and  of  the  Secretary  of  the  Treasury.  This  would 
have  been  laying  the  matter  open  at  once — this 
would  have  been  walking  boldly  up  to  it — this 
would  have  been  giving  a  full  sweep  and  fair  play. 
For  his  own  part,  if  gentlemen  desired  to  have  a 
committee  composed  of  their  own  friends,  he  was 
willing  to  give  it  them.  Let  them  have  it,  and  let 
them  make  their  report  to  the  country.  Any  re- 
port they  could  make  in  reply  to  the  message, 
would  only  prove  its  truth — would  only  demon- 
strate the  force  of  its  reasoning,  the  correctness  of 
its  conclusions,  and  the  wisdom  of  the  policy 
which  had  been  adopted  by  the  Administration  in 
relation  to  this  great  and  important  subject.  He 
feared  no  report  that  could  be  sent  abroad.  He 
wished  the  country  to  see  all  that  could  be  said  on 
both  sides,  for  and  against  the  policy — to  compare 
them,  and  to  draw  conclusions  accordingly.  But 
he  submitted  to  the  House,  whether  the  whole 
object  of  the  gentleman  from  New  York  had  not 
been  satisfied?  whether  his  colleague  from  Ohio, 
[Mr.  Fisher,]  had  not  stepped  in  this  morning, 
and  accomplished  all  that  the  gentleman  from  New 
York  proposed  to  accomplish  by  a  committee? 


The  gentleman  had  made  a  full  and  elabdTate  reply 
to  the  President  and  the  Secretary  of  the  Treasury. 
That  speech  would  go  abroad  to  the  country;  it 
would  go  abroad  as  an  argument  emanating  from 
one  of  the  champions  of  a  protective  tariff  in  this 
House;  as  an  argument  in  reply  to  the  President, 
as  the  sentinels  of  that  side  of  the  House,  on  the 
great  questit  n  of  the  tariff.  He  suggested,  there- 
fore, to  the  gentleman  from  New  York,  whether  his 
whole  purpose  had  not  now  been  accomplished, 
and  whether  he  was  not  willing  to  abandon  his 
proposition. 

He  would  here  remark,  that  he  had  never, 
either  publicly  or  privately,  committed  himself  to 
the  tariff  of  1842  or  to  the  tariff-  of  1846.  When 
he  was  a  candidate  for  a  seat  in  this  Hall,  he  had 
refused  to  commit  himself  to  either  of  these  laws, 
because  he  had  believed  then,  as  he  believed  now, 
that  some  modifications  might  perhaps  be  re- 
quired in  the  tariff  of  1846.  But  he  had  no  hesi- 
tation in  saying  that  he  had  always  been  of  the 
opinion,  that  the  tariff  of  1846  was  infinitely  su- 
perior to  the  tariff  of  1842. 

Something  had  been  said  by  the  gentleman  from 
Pennsylvania  [Mr.  Thompson]  yesterday,  in  re- 
gard to  the  ad  valorem  system;  and  here  let  him 
remark,  that  he  (Mr,  L.)  was  in  favor  of  the  ad 
valorem  system,  and  of  discriminations  under  that 
system.  He  was  in  favor  of  raising  revenue  by 
djuties  on  imports,  just  sufficient  to  defray  the  ex- 
penses of  the  Government,  economically  adminis- 
tered; and  in  raising  that  amount  of  revenue,  he 
would  discriminate,  not  as  the  tariff  of  1842  did, 
in  favor  of  the  luxuries  and  against  the  necessa- 
ries of  life;  but  he  would  discriminate  in  favor  of 
the  necessaries  of  life — those  articles  which  were 
consumed  alike  by  the  rich  and  by  the  poor,  by  the 
whole  community;  and  against  the  luxuries  of  life — 
those  articles  which  were  consumed  only  by  the 
aristocracy  of  the  country.  That  was  the  dis- 
crimination which  he  favored.  Again:  he  would 
levy  low  duties  upon  such  foreign  articles  as  we 
needed,  and  such  as  we  could  not  produce;  while  he 
would  levy  high  duties  upon  such  as  we  did  not 
need,  and  such  as  we  might  produce. 

His  colleague  had  this  morning  taken  a  position 
that  the  imposition  of  duties  upon  foreign  import- 
ations did  not  increase  the  price  to  the  consumer. 
He  had  illustrated  his  position  by  supposing  that 
a  hat  was  imported  and  sold  for  $3,  when  no  duty 
was  imposed;  and  had  said,  if  a  duty  of  $  1  was- 
levied,  the  price  of  the  article  would  be  increased. 
Now,  it  seemed  to  him  this  was  surrendering  the 
position  that  the  gentleman  had  taken' — that  the 
imposition  of  the  duty  did  not  increase,  the  price 
of  the  article.  He  had  asked  his  colleague  who 
paid  the  additional  dollar?  and  he  had  received 
the  reply  that  he  did  not  understand  the  question. 
He  presumed  he  did  not  as  well  as  thegentleman; 
but  he  thought  it  was  at  least  evident,  that  if  a  hat 
was  imported  and  sold  for  $3,  without  a  duty,  and 
when  a  duty  of  $1  was  imposed  the  price  was 
raised  to  §4,  that  the  additional  dollar  would  be 
paid  by  the  consumer. 

But  the  gentleman  seeing  the  difficulties  in  which 
he  had  involved  himself,  assumed  another  position, 
and  said,  the  imposition  of  the  duty  would  not 
increase  the  price,  because  it  would  prohibit  the 
importation.  Well,  this  would  result  in  direct 
taxation.  If  the  duty  was  laid  so  high  as  that 
there  were  no  importations  of  the  article,  of  course 
we  should  get  no  revenue,  and  should  be  obliged 
to  resort  to  direct  taxation  for  the  support  of  the 
Government.  Well,  to  get  rid  of  this  difficulty, 
the  gentleman  had  said  that  it  would  still  be  im- 
ported, but  the  foreign  manufacturer  would  have 
to  pay  the  duty,  and  (in  the  case  of  the  hat)  would 
go  home  with  $2  in  his  pocket  instead  of  $3.  What 
did  that  position  amount  to?  Simply  to  this:  that 
the  object  and  end  of  tariff  protection  was  no  more 
nor  less  than  to  decrease  the  profits  of  the  foreign 
manufacturer,  and,  at  the  same  time,  not  affect  the 
American  manufacturer. 

The  gentleman  had  argued,  that  although  we 
levied  a  protective  tariff,  and  (as  he  contended) 
took  the  duty  out  of  the  pockets  of  the  foreign 
manufacturer,  it  would  not  affect  the  sale  of  our 
products  in  the  foreign  markets.  But  suppose 
other  countries  took  the  same  view,  and  levied  a 
protective  tariff  upon  our  exportations  to  them: 
according  to  the  gentleman's  argument,  the  duties 
thus  levied  would  come  out  of  our  pockets,  and, 
of  course,  would  tend  to  prohibit  our  exportations. 

But  take  the  article  of  coffee.     Under  the  tariff 
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of  1846,  if  imported  in  American  vessels,  it  was 
exempt  from  duty — as  it  should  be;  for  it  was  one 
of  the  necessaries  of  lrfe,  and  consumed  by  every- 
body. Suppose  that  a  duty  of  20  per  cent,  was 
levied  upon  it:  did  it  not  increase  the  price  of  the 
article  to  the  consumer  here?  Could  the  import- 
ing merchant  pay  the  20  per  cent,  duty  and  sell  it 
at  the  same  price?  Clearly  not.  The  duty,  then, 
would  finally  be  paid  by  the  consumer.  He  com- 
pared this  to  the  increased  price  charged  for  goods 
by  merchants  at  the  West,  to  reimburse  them  for 
the  expense  of  transportation:  the  cost  of  trans- 
portation entered  into  the  price  of  the  article,  and 
fell  upon  the  consumer,  as  he  argued  the  duty  im- 
posed also  did. 

But  the  gentleman  had  argued  that  it  was  a  great 
object  for  the  farmers  of  Ohio  and  of  the  West  to 
have  a  home  market  for  their  products.  He  (Mr. 
L.)  lived  in  a  strictly  agricultural  community,  and 
the  farmers  there  found  that  when  they  had  pro- 
duce to  sell,  the  merchant  was  governed,  as  to  the 
price  he  would  give,  by  the  state  of  the  foreign 
markets.  It  was  the  foreign  prices  which  regulated 
the  prices  of  agricultural  products  in  New  York,  at 
Cleveland,  and  in  all  parts  of  the  country. 

But  the  gentleman  had  said  that  the  object  of  the 
protective  tariff  was  to  enable  our  manufacturers 
to  compete  with  foreign  manufacturers.  He  (Mr. 
L.)  asked,  did  notour  cotton  manufacturers  com- 
pete with  the  whole  world  ?  Our  cottons  now 
went  to  South  America,  to  India,  to  China,  and 
throughout  the  world;  where,  then,  was  the  ne- 
cessity of  this  protection  to  enable  our  manufac- 
turers to  compete  with  foreigners  at  home?  Why, 
the  gentleman  would  have  us  protect  our  man- 
ufacturers at  home,  while  they  were  able  to  com- 
pete with  foreigners  throughout  the  world. 

The  gentleman  had  made  one  remark  which, 
as  far  as  it  related  to  him,  he  disclaimed.  The 
gentleman  had  said  that  the  Democratic  party 
were  in  favor  of  free  trade  and  direct  taxation. 
For  himself,  he  disclaimed  that  doctrine;  he  be- 
lieved the  party  with  which  he  was  connected 
disclaimed  it.  The  tariff  of  1846  disclaimed  it  from 
beginning  to  end:  They  were  in  favor  of  levying 
duties  to  raise  revenue,  sufficient  to  meet  the  ex- 
penses of  the  Government,  economically  adminis- 
tered; and  in  imposing  those  duties  they  would 
discriminate  in  favor  of  such  articles  as  required 
more  protection,  and  against  those  which  required 
less.  Free  trade  and  direct  taxation  were  not  the 
doctrines  of  the  Democratic  party,  at  least  in  that 
section  of  the  country  from  which  he  came. 

They  had  passed  the  tariff  of  1846  in  order  to 
raise  revenue  sufficient  to  meet  the  expenses  of  the 
Government,  and  it  afforded  protection  also — a 
protection  of  20  percent,  upon  iron,  of  100  per  cent, 
on  spirits,  of  10  to  100  per  cent,  on  almost  every 
article  except  a  few  on  the  free  list.  He  asked, 
what  more  protection  was  needed?  Did  gentle- 
men want  protection  to  the  exclusion  of  foreigners  ? 
If  they  did  not,  where  would  they  draw  the  line  of 
demarcation — the  line  at  which  protection  should 
cease  ?  How  much  would  they  keep  out,  and 
how  much  would  they  allow  to  come  in  ?  Let 
them  propose  their  system,  and  if  it  was  any  better 
than  the  present  law,  he  would  vote  for  it. 

Mr.  L. ,  apologizing  for  having  troubled  th  e  House 
with  remarks  for  which  he  had  made  no  previous 
preparation,  concluded  by  expressing  the  opinion 
as  to  the  proposition  directly  before  the  committee, 
that  the  reference  to  the  Committee  on  Manufac- 
tures, proposed  by  the  amendment  of  the  gentle- 
man from  New  York,  would  be  improper.  That 
committee  had  nothing  to  do  with  it.  It  was  the 
legitimate  business  of  the  Committee  of  Ways 
and  Means;  and,  unless  they  intended  that  the 
promotion  of  partisan  objects  should  be  para- 
mount ^o  the  prosecution  of  the  business  of"  the 
country,  they  could  not  refer  it  to  the  Committee 
on  Manufactures. 

.  Mr.  BRIDGES  obtained  the  floor,  and  moved 
that  the  committee  rise. 

The  motion  was  rejected. 

Mr.  HUNT  said  the  gentleman  from  Virginia, 
[Mr.  Bayly,]  who  had  spoken  yesterday,  had 
expressed  a  strong  opposition  to  the  reference  of 
this  subject  to  the  Committee  on  Manufactures, 
from  the  apprehension  that  that  committee  would 
report  an  electioneering  document.  The  bare  idea 
that  an  argument  might  be  made  by  a  committee 
in  reply  to  the  President's  message,  seemed  to  ex- 
cite that  gentleman  to  unusual  vehemence,  and 
almost  to  move  him  from  his  propriety.     It  would 


seem  that  that  gentleman,  and  others  who  acted 
with  him,  had  strong  opposition  to  the  manufac- 
turing of  electioneering  documents,  unless  they  came 
from  the  Executive.  With  their  habitual  clamors 
of  opposition  to  monopolies,  it  seemed  that  they 
claimed  it  to  be  the  exclusive  prerogative  of  the 
Executive  to  send  forth  electioneering  documents 
upon  all  questions  touching  our  national  interests. 
At  every  session  of  Congress,  year  after  year,  the 
President  had  sent  in  his  annual  message, in  which 
he  placed  before  Congress  the  state  of  the  country 
generally;  but,  in  addition  to  the  exercise  of  this 
constitutional  function,  he  had  traveled  far  beyond, 
engaging  in  discussion  upon  political  subjects,  vin- 
dicating the  measures  which  he  had  thought  proper 
to  propose,  not  only,  but  frequently  going  further, 
and  reflecting,  in  the  most  unkind  and  offensive 
manner,  upon  the  motives  as  well  as  upon  the  meas- 
ures of  his  opponents.  Did  any  of  the  intelligent 
and  reflecting  people  of  this  country  object  to  the 
manner  in  which  the  Executive  hud  upon  one  occa- 
sion usurped  the  extraordinary  power  of  war,  and 
while  Congress  was  in  session,  involved  the  coun- 
try in  war  without  their  authority  and  even  without 
their  knowledge:  the  President  did  not  hesitate  to 
impute  to  that  portion  of  his  countrymen,  not  only 
a  want  of  patriotism,  but  he  used  terms  in  refer- 
ence to  them  which  in  their  very  nature  implied 
moral  treason — a  want  of  patriotism  and  loyality 
to  the  Government.  He  had  hoped,  that  after  the 
recent  expression  of  the  will  of  the  people  of  this 
country  upon  the  great  measures  which  divided 
parties — after  its  expression  in  relation  not  only  to 
the  general  merits  of  this  Administration,  but  in 
reference  to  its  specific  policy,  that  the  President 
would  have  thought  proper,  on  this  occasion  at  all 
events,  to  waive  the  practice  which  he  had  pursued 
from  the  very  commencement  of  his  administration, 
in  reflecting  in  gross  and  offensive  terms  upon  the 
motives  of  his  opponents. 

Mr.  TURNER  here  interposed,  and  was  under- 
stood to  inquire  what  question  the  gentleman  con- 
sidered to  have  been  decided  by  the  people  at  the 
late  election  ?  and  how  ? 

Mr.  HUNT  said  he  would  come  to  that  subject 
directly.  If  the  gentleman  was  desirous  of  an 
answer,  however,  he  would  inform  him  that  one 
point,  among  others,  had  been  put  at  rest  by  the 
people  at  the  last  presidential  election;  if  was  the 
signal  condemnation  of  the  present  Executive  and 
measures  of  his  administration.  The  people  had 
decided,  by  the  vote  they  had  recently  given,  that 
the  policy  of  the  Administration  should  be  changed 
in  regard  to  the  management  of  our  foreign  affairs, 
as  well  as  in  reference  to  those  domestic  measures 
which  deeply  affected,  the  industry  and  the  pros- 
perity of  this  country. 

Before  he  was  interrupted,  he  had  been  about  to 
say  that,  he  had  hoped  the  President  would  have 
waived  all  political  discussions  on  this  occasion; 
that  he  would  have  received  the  rebuke  which  had 
been  administered  to  his  administration  by  the  peo- 
ple with  a  graceful  deference;  that  he  would  have 
yielded  to  the  popular  will,  if  not  with  a  real,  at 
least  with  a  seeming  respect.  But  on  the  present 
occasion  he  seemed  to  have  gone  far  beyond  his 
former  practice,  and  to  have  outdone  himself.  He 
(Mr.  H.)  doubted  if  an  Executive  message  had  ever 
been  submitted  to  an  American  Congress  which 
contained  such  an  unusual  and  extraordinary  dis- 
play of  party  spirit,  such  a  determination  to  stand 
on  mere  party  questions  before  Congress  and  the 
country,  as  the  President  had  evinced  in  this 
message. 

It  was  fortunate  for  the  liberties  of  mankind,  and 
for  the  cause  of  truth,  that  rejected  governors  were 
not  received  as  the  most  reliable  historians  of  their 
own  times  and  conduct.  If  the  protestations  of 
discarded  ministers  were  to  be  received  as  evi- 
dence of  their  patriotism,  disinterestedness,  and 
public  virtue,  it  would  often  be  found  that  those 
who,  by  their  acts,  had  rendered  themselves  the 
most  odious,  had  the  strongest  claims  upon  the 
gratitude  and  affectiornff  mankind.  If  State  papers 
and  official  mandates  promulgated  by  those  who, 
either  in  ancient  or  modern  times,  had  been  rejected 
by  the  popular  will,  were  to  be  received  as  au- 
thentic evidence,  it  would  follow  that  the  people 
had  been  always  wrong,  and  rulers  always  right. 
The  greatest  tyrants  would  appear  to  be  the  greatest 
benefactors,  and  those  whose  government  had 
been  most  intolerable  and  oppressive,  would  seem 
to  have  been  animated  by  the  highest  motives  and 
the  purest  patriotism.     It  would  seem  that  the 


people  in  all  time  had  been  well  and  wisely  gov- 
erned, but  that,  failing  to  appreciate  their  rulers, 
they  had  ejected  them  from  power. 

In  reading  that  portion  of  the  message  which  was 
historical,,  since  it  portrayed  the  measures  of  the 
Administration,  and  the  beneficent  effects  which 
had  flowed  from  them,  one  was  almost  persuaded 
that  the  President  had  done  more  for  the  welfare 
and  prosperity  of  the  country  than  all  his  prede- 
cessors. It  would  seem  from  the  tone  of  triumph 
which  he  had  assumed,  that  the  people  of  the  United 
States  had  the  highest  cause  for  gratitude,  and  that 
they  never  could  sufficiently  appreciate  their  obli- 
gations to  his  administration. 

He  (Mr.  H.)  believed  his  Democratic  friends 
would  concede  that  the  American  people  were  an 
intelligent,  thrifty,  sober-minded  people,  as  well 
as  a  people  competent  to  judge  of  the  merits  of 
their  public  agents;  and  that,  after  a  full  discussion 
of  public  questions,  as  these  questions  had  been 
discussed  for  the  last  year,  it  was  not  their  habit 
to  set  their  public  agents  aside,  unless  they  were 
convinced  that  they  had  failed  to  fulfill  their  obli- 
gations to  the  country. 

It  was  strange  that  an  Administration  which 
claimed  so  much — which  claimed  so  large  a  share 
of  glory  for  conquests  abroad  and  beneficent  meas- 
ures at  home — which  claimed  to  have  extended  the 
srea  of  freedom  to  an  almost  unlimited  extent — 
which  claimed  to  have  projected  measures  looking 
only  to  the  prosperity  and  interests  of  the  country — 
an  Administration  intent  purely  on  the  promotion 
of  the  public  good,  turning  neither  to  the  right 
hand  nor  to  the  left — professing  to  be  governed 
only  by  the  Constitution  of  the  country; — it  was 
(he  said)  passing  strange  that  the  people  should 
have  shown  themselves  incapable  of  appreciating 
the  merits  of  such  an  Administration.  Yet  the 
President  had  assumed  the  same  triumphant  tone, 
as  though  he  and  his  measures  had  been  sustained. 
The  gentlemen  on  the  other  side  of  the  House  had 
inquired  what  it  was  that  the  people  had  condemned 
in  the  late  election.  He  (Mr.  H.)  would  tell  the  gen- 
tlemen: they  had  condemned  those  very  measures 
of  policy  upon  which  the  President  had  taken  his 
appeal  to  posterity;  they  lrad  condemned  those 
very  measures  of  policy  upon  which  he  claimed, 
for  himself  and  his  administration,  the  gratitude 
not  only  of  the  people  now  but  in  all  future  time; 
they  had  determined  that  the  policy  of  the  Gov- 
ernment should  be  changed,  first,  as  it  concerned 
our  foreign  relations  and  intercourse;  they  had 
determined  that  a  new  and  peaceful  policy  should 
animate  our  councils  in  the  future  management  of 
our  foreign  affairs. 

In  passing  judgment  upon  the  great  measure  of 
his  administration — that  upon  which  the  President 
laid  so  much  emphasis — he  (Mr.  H.)  alluded  to 
the  late  war  with  Mexico;  he  understood  the 
people  to  have  determined,  now  and  forever,  that 
the  question  which  had  hitherto  occupied  so  much 
of  the  time  and  attention  of  both  Houses  of  Con- 
gress— that  the  war  was  not  begun  in  accordance 
with  the  principles  of  the  Constitution.  He  (Mr. 
H.)  did  not  propose  to  go  into  the  merits  of  that 
war,  or  into  the  consequences  likely  to  result  from 
it;  but  upon  what  point  the  parties  of  the  country 
had  made  up  an  issue,  upon  which  they  had  ap- 
pealed to  the  people — that  was  to  say,  whether  the 
President  of  the  United  States  had,  in  violation  of 
the  Constitution,  and  without  consultation  with 
the  people's  representatives,  usurped  the  power 
of  making  war.  The  party  to  which  he  (Mr.  H.) 
belonged  had  contended  from  the  first,  as  they 
contended  now,  that  in  requiring  our  forces  to  in- 
vade territory  which  had,  up  to  that  time,  always 
been  in  possession  of  Mexico,  the  President  com- 
mitted a  gross  and  palpable  violation  of  that  clause 
of  the  Constitution  which  gave  the  war-making 
power  to  Congress  alone.  In  other  words,  they 
insisted  that  that  act  was  a  usurpation  on  the  part 
of  the  President,  to  issue  an  order  to  the  army, 
which,  of  itself,  was  an  act  of  war, "and  which 
was  followed,  as  all  reasonable  persons  ought  to 
have  foreseen  it  would  be  followed,  by  hostilities 
upon  that  territory.  In  this  view,  more  perhaps 
than  in  any  other,  the  result  of  the  election  which 
had  lately  been  decided  was  a  vindication  of  the 
rights  of  the  people,  and  of  the  representatives  of 
the  people,  in  relation  not  only  to  the  war-making 
power,  but  of  those  other  powers  which  of  late 
years  had  so  often  been  arrogated  and  exercised 
by  the  President.  But  it  was  not  only  the  ori- 
ginal act  of  war  in  respect  to  which  the  President 
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had  usurped  powers  not  conferred  upon  him  by 
the  Constitution.  It  was  by  establishing,  in  the 
course  of  the  prosecution  of  that  war,  military 
governments  in  territories  which  had  been  declared 
to  be  part  of  the  United  States;  in  laying  duties 
upon,  goods  imported  into  a  foreign  country,  and 
expending  the  moneys  received  from  these  duties 
without  the  authority  of  Congress.  Without  enu- 
merating particular  instances,  he  might  point  out 
occasions  on  which  the  President  had  exercised 
powers  which,  under  every  free  government,  re- 
sided nowhere  save  in  the  legislative  department, 
and  which  could  not  be  legitimately  and  constitu- 
tionally exercised  without  its  authority. 

But  the  subject  to  which  he  had  specially  in- 
tended to  refer  (and  he  had  taken  the  floor  with 
much  reluctance)  was  the  immediate  topic  which 
had  been  under  discussion  in  the  course  of  this 
debate.  The  people,  in  his  opinion,  by  their  late 
vote,  had  intended  to  condemn  the  course  of  the 
Administration  in  respect  to  the  protective  policy. 
That  was  a  measure  which  had  been  repeatedly 
and  distinctly  presented  as  a  great  doctrine  upon 
which  the  Democratic  party  had  taken  its  position 
before  the  people,  and  upon  which  the  Whigs  had 
uniformly  taken  theirs  in  favor  of  the  protective 
principle,  as  one  requisite  to  sustain  our  own  peo- 
ple in  their  pursuits,  and  in  the  various  branches 
of  their  industry. 

*  The  gentleman  from  Virginia,  [Mr.  Bayly,] 
who  had  spoken  yesterday,  had,  in  a  tone  of  defi- 
ance, as  he  (Mr.  H.)  thought,  declared  himself 
ready  to  prove  that  the  tariff  of  1846  had  not  only 
fulfilled  all  the  hopesand  expectations  of  its  friends, 
but  that  it  had  falsified  all  the  predictions  of  its 
opponents.  He  proposed  to  join  issue  with  that 
gentleman  in  the  whole  length  and  breadth  of  the 
question;  and  on  some  suitable  occasion,  if  oppor- 
tunity should  present  itself  at  the  present  session, 
and,  if  no  other  gentleman  more  competent  than 
himself  should  take  up  the  issue,  he  proposed  to 
meet  it.  He  thought  it  would  be  an  easy  matter  to 
establish  the  converse  of  the  proposition  presented 
by  the  gentleman  from  Virginia.  He  thought 
it  would  bean  easy  matter  to  show,  that  in  every- 
thing which  was  essential,  the  predictions  of  those 
who  had  opposed  the  tariff"  of  1846  had  been  liter- 
ally and  truly  fulfilled,  whilst  the  arguments  and 
reasons  urged  in  its  favor  by  its  friends  had,  to  a 
great  extent,  failed  of  their  object.  He  would  not 
on  the  present  occasion  go  into  details,  but  he 
would  refer  to  one  or  two  facts  in  support  of  his 
position. 

What  was  the  condition  of  the  country  at  the 
time  of*  the  passage  of  the  tariff*  act  of  1846?  The 
protective  policy  had  been  in  existence  for  the 
period  of  four  years  under  the  tariff  of  1842,  and 
had  produced  all  the  revenue  the  country  required. 
It  had  given  an  unprecedented  prosperity  to  all 
branches,  manufacturing  and  agricultural.  Money 
was  abundant.  Labor  was  well  rewarded.  Wages 
were  sufficiently  high  to  satisfy  the  laboring  peo- 
ple in  manufacturing  and  agricultural  employ- 
ments. What  were  the  reasons  urged  for  its 
abandonment?  He  would  not  now  enter  upon 
them;  but  he  would  ask  the  attention  of  gentlemen 
to  one  fact  which  was  in  conflict  with  the  position 
of  the  gentleman  from  Virginia.  The  effect  of  the 
changes  which  had  been  made  had  been  to  depress 
the  manufacturing  interests  in  almost  every  branch. 
He  might  refer  to  the  testimony  which  had  yes- 
terday been  given  by  a  distinguished  gentleman 
from  Pennsylvania,  [Mr.  Thompson,]  who  had 
supported  trie  general  policy  of  this  Administra- 
tion. That  gentleman  declared  that  the  iron  inter- 
est of  Pennsylvania — that  great  leading  interest 
which  now  employed  so  much  of  the  industry  of 
the  country,  and  which,  if  developed  and  sus- 
tained,constituted  in  itself  a  sourceof  inexhaustible 
wealth — had  been  prostrated  by  the  act  of  1846. 
The  gentleman  said  that  that  question  had  a  con- 
trolling influence  on  the  result  of  the  election  in 
Pennsylvania.  Look  at  the  cotton  and  woollen 
manufacturing  interests.  Would  any  man  deny 
that  in  all  these  branches  therejiad  been  the  great- 
est embarrassment  for  a  year;  that  prices  had  been 
so  low  that  it  had  been  impossible  for  the  manu- 
facturers to  sustain  themselves  against  foreign 
competition,  and  that  many  of  them  had  been 
under  the  necessity  of  suspending  business?  The 
practical  knowledge  of  many  gentlemen  on  this 
floor  would  bear  out  these  assertions;  and  he  was 
surprised  that  any  gentleman  should  venture  to 
assert  that  the  predictions  which  had  been  made 


in  regard  to  the  effect  of  the  law  by  its  opponents 
had  been  falsified.  They  had  declared  that  it 
would  break  up  the  manufacturing  establishments 
of  the  country;  and  although,  by  the  force-of  cir- 
cumstances, a  most  unexampled  demand  (which 
could  not  be  expected  to  occur  again)  for  our 
breadstuff's  and  other  agricultural  products,  had 
sprung  up  abroad,  which  had  turned  the  balance 
of  trade  in  our  favor,  yet,  for  the  last  year,  the 
effect  had  been  felt  in  all  parts  of  the  country 
where  the  people  depended  upon  the  success  of 
manufacturing  and  mechanical  operations;  and 
wherever  the  manufacturing  interest  was  embar- 
rassed, it  followed  that  the  agricultural  interest  must 
to  some  extent  be  involved  in  the  same  difficulty. 

But  it  was  said  that  the  tariff  of  1846  had  pro- 
duced an  abundant  and  overwhelming  amount  of 
revenue,  sufficient  not  only  to  meet  the  wants  of  the 
Government,  but  furnish  a  surplus  to  be  applied  to 
the  payment  of  the  public  debt.  He  was  willing 
to  admit  that  a  larger  amount  had  been  realized 
than  any  of  them  expected.  But  the  fact  might  be 
attributed  to  the  extraordinary  causes  to  which  he 
had  referred.  The  President  himself  admitted  that 
our  manufacturing  interests  had  in  some  measure 
been  embarrassed,  but  he  attributed  the  fact  to  the 
extraordinary  fluctuations  which  had  taken  place 
during  the  past  year  in  foreign  countries.  Mr.  H. 
admitting  that  these  fluctuations  had  been  the 
cause  of  some  embarrassment,  proceeded  briefly  to 
point  out  the  effect  of  the  protective  policy  in  guard- 
ing our  people  against  them,  and  contended  that, 
in  the  absence  of  that  policy,  we  must,  as  an  inevit- 
able consequence,  experience  in  an  aggravated  de- 
gree the  evil  consequences  of  these  fluctuations 
year  after  year.  He  then  referred  to  the  price  of 
cotton,  urging  that,  instead  of  advancing  tne  price 
of  that  or  other  agricultural  productions,  the  effect 
of  the  tariff"  of  1846  had  been  (especially  as  to  cot- 
ton) to  bring  them  to  a  lower  point  than  ever.  Under 
the  tariff*  of  1842,  cotton  had  borne  a  much  higher 
price  than  it  had  since  attained,  and  the  change 
had  been  decidedly  unfavorable  to  that  great  inter- 
est of  the  South. 

He  had  said  that  he  did  not  propose  to  enter 
upon  a  general  discussion  of  the  tariff  bill  at  this 
time.  He  had  no  such  design.  But  he  wished  to 
direct  the  attention  of  gentlemen  to  these  great, 
undeniable  facts  to  which  he  had  referred,  in  order 
to  show  the  error  of  the  gentleman  from  Virginia, 
who  assumed  that  the  tariff*  policy  of  1846  had 
produced  all  the  beneficial  results  claimed  for  it. 
And  at  any  future,  time,  when  the-subject  could  be 
appropriately  taken  up,  it  would  not  be  difficult  to 
establish  the  fact  beyond  all  controversy,  that  the 
law  had  produced,  and  was  still  producing,  the 
very  evils  which  had  been  anticipated;  that  all  the 
benefits  which  the  country  was  said  to  have  derived 
from  its  operation  were  imaginary,  and  that  they 
existed  only  in  the  theories  of  gentlemen  who  attrib- 
uted effects  to  causes  most  consistent  with  their 
preconceived  opinions. 

There  was  another  subject  which  had  been  re- 
ferred to  in  the  message  of  the  President,  to  which 
he  (Mr.  H.)  would  advert  for  a  moment,  since  a 
gentleman  on  the  other  side  had  asked  what  pre- 
cise measures  the  people  had  intended  to  pass  upon 
at  the  late  election.  He  (Mr.  H.)  asserted  that, 
at  that  election,  as  in  the  election  of  1840,  the  peo- 
ple had  again  repudiated  and  rejected  the  scheme 
of  finance  for  the  collection,  safe-keeping,  and  dis- 
bursement of  the  public  money,  commonly  called 
the  sub-treasury.  The  sub-treasury  stood  con- 
demned. .  It  was  rejected  by  the  people.  They 
would  have  none  of  it. 

Mr.  H.  here  alluded  to  the  marvelous  results 
which,  it  was  said,  this  scheme  had  accomplished 
for  the  people — a  scheme  which,  from  the  glowing 
and  rapturous  language  in  which  the  President  had 
spoken  of  it,  would  seem  to  be  the  very  essence 
of  political  wisdom.  Mr.  H.  proceeded  to  argue 
that  its  operation  had  been  to  produce  those  very 
effects  which  it  professed  t^avoid.  He  instanced 
the  state  of  the  money  market  for  the  past  year. 
Had  our  financial  condition  been  prosperous  for 
the  pursuits  of  legitimate  and  regular  business? 
The  rate  of  interest  had  been  extravagantly  high 
in  our  commercial  cities  and  manufacturing  places, 
and  business  men  had  been  compelled  to  pay  two 
or  thi«ee  times  the  legal  rate  of  interest,  to  carry 
on  their  regular  business  operations.  He  alluded, 
also,  in  this  connection,  to  the  state  of  uncertainty 
and  alarm  in  which  the  banks  had  been  kept  by 
the  operation  of  the  system. 


He  believed  it  to  be  the  deliberate  intention  of 
the  people  of  the  United  States  that  these  meas- 
ures should  be  changed.  These  different  propo* 
sitions  had  been  deliberately  submitted  to  them 
by  the  Baltimore  Convention.  That  convention 
had  laid  down  a  platform  on  which  all  these 
measures  were  glued  together.  The  candidate 
whom  they  selected,  sustained  that  platform,  and 
it  was  understood  that  if  he  was  elected,  he  would 
carry  out  the  same  glorious  policy — free  trade — 
the  subtreasury — annexation  of  foreign  territories 
— wars  and  conquests — opposition  to  internal  im- 
provements. And  to  this  career  of  glory  there  never 
was  to  bean  end.  All  these  things  were  put  before 
the  country.  It  was  to  be  the  same  thing  over 
again,  and  perpetually.  But  the  people  had  de- 
cided that  they  would  not  have  it.  For  the  last 
two  or  three  years  they  had  been  tired  and  wearied 
of  the  policy  pursued  by  the  Administration.  It 
Jiad  not,  since  the  first  year  of  its  existence,  en- 
joyed the  confidence  of  the  people.  In  proof  of 
this  assertion,  he  might  cite  the  returns  of  election 
for  members  of  the  existing  Congress.  The  Presi- 
dent came  herewith  a  ^majority  in  this  House, 
numbering  nearly  two  to  one.  Yet  at  the  first 
opportunity  which  was  presented  to  the  people  to 
speak  upon  his  measures,  they  returned  to  this 
House  a  majority  against  him.  From  that  day 
to  this,  the  Administration  never  had  enjoyed  the 
confidence  of  the  people,  notwithstanding  the  tri- 
umphant tone  assumed  by  the  President  in  the 
vindication  of  his  measures.     • 

Mr.  EL  believed  that  the  opinion  of  the  people, 
as  it  had  been  expressed  at  this  time,  would  be  the 
deliberate  judgment  of  posterity.  He  believed 
that  when  the  course  and  policy  of  this  Adminis- 
tration should  be  written  down  in  history;  when 
it  should  be  held  up  to  the  examination  of  our 
people  in  future  time,  it  would  be  pronounced  one 
of  the  most  mischievous  and  corrupt  administra- 
tions that  had  ever  wielded  power.  The  encroach- 
ments of  the  Executive  upon  the  rights  of  the 
people,  more  than  anything  else,  had  alienated  the 
confidence  and  regard  of  the  people  from  him. 

The  President  had  claimed  great  merit,  and  had 
entered  into  an  argument  to  vindicate  the  exercise 
of  the  veto  power,  in  which  he  had  suffered  him- 
self so  freely  to  indulge;  and  he  had  gone  on,  by 
a  formidable  display  of  his  logical  powers,  to  prove 
(what  had  never  yet  been  disputed)  that,  Under 
certain  circumstances,  since  the  power  had  been 
vested  in  the  Executive,  it  might  be  propertouseit. 
But  he  had  gone  far  beyond  the  intentions  of  the 
original  framers  of  the  Constitution,  and  claimed 
it  to  be  his  duty,  on  all  occasions  when  the  senti- 
ments of  Congress  differed  from  his,  to  place  his 
opinions  against  the  deliberate  judgment  of  the 
people's  representatives.  He  assumed  that  he 
was  to  judge  what  laws  should  be- enacted — 
considering  himself  the  representative  of  the  whole 
people,  to  the  exclusion  of  their  immediate  rep- 
resentatives, elected  by  themselves  in  their  own 
districts,  and  sent  here,  under  the  Constitution,  to 
exercise  the  legislative  power  of  the  nation;  and 
he  assumed  to  be  a  constituent  branch  of  the  Legis- 
lature. He  (Mr.  H.)  denied  this  doctrine.  Such 
never  was  the  design  of  the  great  and  wise  men 
who  framed  our  Constitution;  and  neither  they  nor 
the  people  of  the  country  contemplated  that  an 
Executive  could  receive  the  support  of  the  people 
who  would  afterwards  arrogate  to  himself  powers 
directly  in  conflict  with  all  correct  ideas  of  popular 
government.  , 

He  thought  that  the  President  had  been  unfor- 
tunate in  the  instances  he  had  brought  to  sustain 
his  course  in  the  exercise  of  this  prerogative. 
What  were  the  instances  which,  in  his  judgment, 
had  made  it  proper  in  him  to  place  himself  in  con- 
flict with  the  representatives  of  the  people?  The 
first  bill  he  had  arrested  by  the  exercise  of  this 
arbitrary  prerogative,  was  an  act  to  provide  for  the 
payment  of  claims  of  our  own  citizens — claims 
which  had  been  long  before  Congress — which  had 
been  deliberately  considered,  and  which,  finally, 
after  careful  investigation,  had  passed  both  Houses 
of  Congress.  The  bill  was  but  an  act  of  justice  to 
those  who  had  long  been  kept  out  of  their  rights. 
Congress  decided  that  these  claims  for  French 
spoliations  should  be  paid,  as  they  ought  to  have 
been  paid  forty  years  ago.  -The  question  was  one 
purely  of  justice  and  expediency,  belonging  to  the 
representatives  of  the  people.  Yet,  upon  an  im- 
pression of  the  President,  that  it  would  be  incon- 
venient to  pay  the  money,  or  because  the  claims 
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were  old  and  might  be  suspicious,  he  decided  that 
the  bill  should  not  become  a  law. 

But  there  was  another  subject  far  more  import- 
ant, transcending,  in  its  effects  upon  the  interests 
of  the  country,  almost  every  other,  on  which  the 
Executive  had  thought  proper  to  interpose  his  ar- 
bitrary will  against  the  action  of  Congress.  He 
alluded  to  the  appropriations  made  from  time'to 
time  for  the  improvement  of  the  great  channels  of 
commerce  in  this  country,  both  internal  and  exter- 
nal. Congress,  at  almost  every  session,  had  passed 
bills  appropriating  a  portion  of  the  public  revenue 
to  improve  the  navigation  of  the  great  lakes,  rivers, 
and  harbors  on  the  seaboard.  The  appropriations 
which  had  passed  this  Congress  and  the  last  Con- 
gress for  this  purpose  were  precisely  of  the  same 
character  as  those,  which  had  been  passed  by  every 
preceding  Congress  for  more  than  twenty-five 
years.  Bills  of  the  same  character  as  those  which 
had  been  defeated  by  the  present  Executive  had 
received  the  sanction  of  all  his  predecessors,  in- 
cluding General  Jackson  and  Mr.  Van  Buren;  but 
he  had  assumed  to  go  a  long  way  beyond  all  the 
political  abstractionists  of  his  school,  and  reject 
appropriations  of  every  description  for  the  im- 
provement of  our  internal  commerce.  The  bill 
which  he  had  vetoed  two  years  ago,  at  the  session 
of  1846,  was  confined  to  unfinished  works,  which 
had  been  commenced  under  the  sanction  of  his 
predecessors.  He  would  remind  the  gentleman 
from  Illinois  [Mr.  Wentworth]  that  the  candi- 
date of  the  Baltimore  Convention  was  pledged  to 
this  same  system,  to  carry  out  the  same  hostility 
to  internal  improvements,  and  he  thought  the 
people  had  decided  also  that  they  would  not  have 
a  President  who  would  thwart  and  defeat  their 
wishes,  and  prevent  the  free  action  of  Congress  on 
this  subject, as  our  present  Executive  had  done.  It 
would  really  seem  as  if  the  Executive  could  find  no 
constitutional  power  to  expend  money  upon  any 
beneficial  work  of  improvement  within  the  limits  of 
the  United  States.  After  going  beyond  our  bound- 
aries, after  passing  over  to  Mexico,  and  going, 
down  to  the  Isthmus  of  Panama,  his  constitutional 
objections  were  immediately  dissipated.  We  had 
a  Constitution  under  his  construction  of  it  whose 
power  seemed  to  increase  the' very  moment  it  was 
made  to  operate  beyond  the  sphere  for  which  it 
was  originally  created.  The  President  saw  no  dif- 
ficulty in  securing  the  right  of  making  railroads, 
canals,  and  internal  improvements  of  all  kinds, 
but  he  insisted  that  they  must  be  somewhere  with- 
out the  country.  Where  it  was  proposed  to  im- 
prove our  great  rivers,  the  harbors  on  the  lakes 
and  seaboard,  and  the  navigation  of  the  maritime 
waters,  altogether  within  our  Federal  jurisdiction, 
he  stopped  Congress  short,  year  after  year,  and 
defeated  the  action  of  the  people  through  their 
representatives. 

But  he  had  not  intended  to  go  into  a  full  discus- 
sion of  any  of  these  matters.  He  had  thought  it 
proper  to  allude  to  them,  on  account  of  the  efforts 
which  had  been  made,  not  only  now,  but  upon 
former  occasions,  to  convey  the  idea  that  the  peo- 
ple of  this  country,  in  the  exercise  of  their  own 
high  power  and  privilege  of  electing  their  Chief 
Magistrate,  and  deciding  what  policy  should  pre- 
vail in  the  administration  of  the  Government,  had 
been  carried  away  by  mere  blind  freak  and  pas- 
sion ,  without  having  any  settled  purpose.  If  gen- 
tlemen on  the  other  side  had  any  such  idea,  he 
could  assure  them,  as  much  as  they  admired  the 
people  of  this  country — and  they  professed  to  be 
the  especial  admirers  of  the  people — that  they  had 
entirely  mistaken  the  popular  character. 

The  American  people  knew  full  well  what  it  was 
they  desired,  and  what  it  was  they  were  doing, 
when  they  had  accomplished  that  great  change  of 
rulers  which  was  about  to  restore  this  Government 
to  its  original  purity,  and  to  Garry  us  back  to  the 
better  days  of  the  Republic.  They  had  decided 
to  put  an  end  to  Executive  encroachments  and  Ex- 
ecutive corruption.  They  had  decided  to  put  an 
end  to  all  those  theories  which  had  operated  so 
oppressively  upon  the  industry  of  the  country — 
to  the  free-trade  policy,  and  the  sub-treasury,  by 
which  the  circulating  medium  of  the  country  was 
actually  excluded  from  all  the  operations  of  the 
treasury.  They  had  determined  that  this  great 
indispensable  power,  so  important  to  all  the  pro- 
ducing sections  of  our  country — the  appropriation 
of  the  public  moneys  for  the  facilitating  and  pro- 
motion of  commerce,  for  removing  the  obstruc- 
tions which  impeded  our  navigation — should-  no 


longer  be  restrained  in  its  exercise.  They  had 
determined,  at  the  same  time,  to  put  an  end  to  the 
Executive  usurpation  of  the  war  power;  to  put  an 
end  to  conquest — to  the  false,  dazzling,  delusive 
career  of  glory  which  had  been  opened  before  our 
people,  by  those  who  were  ready  and  eager  upon 
all  occasions  to  engage  in  "  inevitable"  war,  as  if 
that  was  the  only  way  by  which  we  were  to  work 
out  our  "  manifest  destroy. "  All  these  things  had 
entered  as  elements  into  the  canvass.  He  believed, 
that  with  reference  to  them  all,  we  should  see  a 
new  order  of  things.  He  anticipated,  from  that 
honest,  incorruptible  patriot  who  had  been  elected 
by  the  free  suffrages  of  the  people,  a  hearty  co- 
operation, a  ready  conformity,  to  the  will  and 
wishes  of  the  people  upon  all  these  great  ques- 
tions; that  he  would  carry  out  the  true  intent  and 
design  of  the  Constitution  under  which  we  live — 
that  the  laws  shall  be  made  by  the  people,  through 
their  representatives  in  Congress,  and  shall  be  ad- 
ministered in  good  faith  by  the  Executive  depart- 
ment of  the  Government. 

He  wished  to  refer,  for  a  single  moment,  to  the 
instance  which  was  alluded  to  in  this  very  message^ 
from  which  the  President  attempted  to  show  the 
propriety  of  the  exercise  of  the  veto  power.  He 
(the  President)  was  not  satisfied  with  touching 
upon  questions  which  had  been  before  the  country 
during  his  Administration;  but  he  had  gone  out  of 
the  way  to  consider  a  question  which,  for  some 
years  past,  if  not  "obsolete,"  had  been  entirely 
removed  from  public  discussions,  and  had  occupied 
no  considerable  share  of  public  attention — he  al- 
luded to  the  question  of  a  United  States  bank.  He 
believed  it  had  not  been  proposed  by  any  party 
to  establish  a  national  bank  since  the  present  Ex- 
ecutive came  into  power,  and  he  supposed  it  was 
not  at  all  probable  he  would  be  called,  before  the 
expiration  of  his  term  of  office,  to  give  his  assent 
to  any  such  measure.  Yet'  he  (the  President) 
could  not  satisfy  himself  in  this  farewell  legacy  to 
the  country  without  going  out  of  his  way  to  amuse 
Congress  and  the  people  with  a  labored  argument 
against  the  constitutionality  of  a  bank  of  the  Uni- 
ted States,  taking  care,  at  the  same  time,  to  impute 
to  all  those  who  differed  with  him  the  most  un- 
worthy motives.  He  entered  into  an  argument 
which,  a  few  years  ago,  would  have  "been  very 
fitting  in  Tammany  Hall;  but  even  in  the  "discus- 
sions of  party  clubs  in  this  country  the  subject 
had  passed  out  of  view;  yet  it  was  revived  with 
all  the  freshness  of  novelty  by  this  retiring  Presi- 
dent, who  referred  to  Washington,  who  signed  the 
first  bill  to  charter  a  national  bank,  and  to  Madi- 
son, who  signed  the  bank  bill  of  1816.  These 
Presidents,  he  told  us,  had  serious  doubts  in  their 
own  minds  as  to  the  constitutionality  6f  a  bank; 
indeed,  he  said  that  Washington,  in  his  individual 
opinions, doubted  the  existence  of  this  powerin  the 
Government;,  that  his  original  opinion  was  against 
it;  and  that  he  went  so  far  as  to  engage  Mr.  Madi- 
son to  frame  a  message  respecting  the  bill,  which 
was  originally  sent  to  him.  Well,  he  (Mr.  H.) 
thought,  if  the  President  had  studied  the  philoso- 
phy of  his  own  precedent,  he  would  have  seen 
that  it  furnished  the  strongest  argument  which 
could  be  adduced  in  favor  of  a  spirit  of  deference 
on  the  part  of  the  Executive  to  the  Legislative 
branch  of  the  Government.  General  Washington 
had  doubts;  his  individual  opinions  might  be,  as 
they  probably  were,  rather  against  the  existence  of 
this  power;  yet  he  decided,  as  every  wise  and  patri- 
otic man  would  do,  that  while  there  were  doubts 
in  his  mind,  the  will  of  the  people,  through  their 
legislative  organs,  should  prevail;  and  he  sanc- 
tioned the  bill.  That  was  the  wise  decision  to 
which  General  Washington  and  Mr.  Madison 
arrived:  they  yielded  their  own  constitutional 
scruples  in  deference  to  the  will  of  the  people,, de- 
clared through  their  representatives.  He  (Mr. 
H.)  believed  that  we  had  elected  another  President 
now,  (and  he  hoped  we  should  elect  such  during 
all  time,)  who  would  be  animated  by  the  same 
elevated,  patriotic  spirit.  He  trusted  we  should 
see  no  more  of  this  race  of  self-sufficient,  all- 
sufficient  Presidents,  who  considered  themselves 
wiser  and  better  qualified  to  judge  what  was  for 
the  benefit  of  the  people. than  their  own  repre- 
sentatives. 

Before  taking  his  seat,  he  had  a  single  word  to 
say  upon  the  immediate  subject  under  discission. 
He  did  not  consider  it  very  material  to  which  of 
the  two  committees  this  portion  of  the  message 
should  be  referred.     It  was  hardly  probable  that  a 


revision  of  our  present  tariff  system  would  be  car- 
ried into  effect  at  the  present  session  of  Congress; 
but  he  believed  it  would  be  one  of  the  first,  if  not 
the  very  first  act  which  would  be  passed  by  the- 
new  Congress.  The  most  that  could  be  done,  per- 
haps, at  this  session,  was  to  refer  the  subject  to  a 
committee  where  it  would  be  thoroughly  investi- 
gated, and  from  whom  a  proper  report  would  be 
presented,  showing  the  operation  and  effect  of  the 
tariff  policy  now  in  force.  The  tariffof  1846  should 
be  thoroughly  discussed  and  examined  at  this  ses- 
sion of  Congress.  The  sophistries  and  fallacies 
which  were  contained  in  this  message  of  the  Pres- 
ident, and  which  were  so  well  calculated  to  delude 
the  people  who  had  not  the  opportunity  to  investi- 
gate it  thoroughly  for  themselves,  should  be  ex- 
posed by  a  committee  of  this  House;  and  he 
thought  it  would  be  eminently  proper  to  place  this 
subject  before  a  committee  who,  at  the  proper 
time,  should  make  a  full,  candid,  fair  report,  pre- 
senting the  entire  merits  of  this  subject,  meeting 
the  views  of  the  President  in  a  proper  spirit,  and 
placing  the  question  on  those  grounds  where,  soon- 
er or  later,  it  must  stand.  He  doubted  very  much 
whether  the  Committee  of  Ways  and  Means,  in 
the  great  multitude  of  their  engagements,  and  un- 
der the  heavy  labors  which  had  already  been  de- 
volved upon  them,  would  have  the  time  to  insti- 
tute the  necessary  investigation,  and  make  the 
elaborate  report  which  the  subject  required. 

He  was  therefore  in  favor  of  sending  that  portion 
of  the  message  to  the  Committee  on  Manufactures. 
He  did  not  know  for  what  other  purpose  the  Com- 
mittee on  Manufactures  was  organized:  unless  this 
subject,  so  far  as  its  bearing  on  industry  was  con- 
cerned, should  be  referred  to  them,  it  struck  him 
that  the  House  might  as  well  dispense  altogether 
with  this  committee.  By  a  rule  of  the  House,  the 
Committee  on  Manufactures  was  one  of  the  stand- 
ing committees  of  this  House,  but  it  had  no  duty 
to  perform  except  this  or  some  similar  subject  were 
specifically  referred  to  them.  He  thought  the 
present  a  suitable  occasion  to  send  the  question  to 
a  committee  who  would  investigate  it,  and  present 
a  full  and  satisfactory  report,  which  should  be  laid 
before  the  country,  and  should  counteract  the  ex- 
isting erroneous  influences  upon  public  opinion, 
giving  to  all  men  the  necessary  means  of  forming 
a  correct  and  deliberate  opinion  on  the  subject. 

Mr.  BROWN,  of  Mississippi,  obtained  the  floor, 
and  yielded, 

And,  on  motion  of  Mr.  McCLERNAND,  the 
committee  rose. 

And  the  House  adjourned. 


PETITIONS,   ETC. 

The  following  petitions  anil  memorials  were  presented 
under  the  rule,  and  referred : 

By  Mr.  STROHM  :  The  petition  of  Henry  Builman  and 
John  Borgstrom,  discharged  recruits,  praying  that  bounty 
land  and  extra  pay  may  be  allowed  to  them,  and  all  others 
similarly  situated  :  referred  to  the  Committee  on  Revolu- 
tionary Pensions.  -  Also,  the  petition  o(  Jacob  Waresc-h.late 
of  the  marine  corps,  praying  that  bounty  land  and  extra  pay 
may  be  granted  to  him  and  all  others  similarly  situated  :  re- 
ferred to  the  Committee  on  Revolutionary  Pensions.  Also, 
the  petition  of  Lorenzo  Poelzel,  a  discharged  soldier,  pray- 
ing lor  a  pension  on  account  of  his  disability  to  labor:  re- 
ferred to  the  Committee  on  Invalid  Pensions. 

By  Mr.  A.  JOHNSON:  The  petition  and  other  papers  of 
Mr.  John  Kenbaugh,  of  Green  county,  Tennessee,  asking 
Congress  to  place  him  on  the  roll  of  invalid  pensioners  : 
referred  to  the  Committee  on  Invalid  Pensions.  Also,  the 
applieationfof  Mr.  Nathaniel  Wills,  of  Washington  county, 
Tennessee,  to  be  placed  on  the  roll  of  invalid  pensioners: 
referred  to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BOWLIN :  The  petition  of  Pe»er  A.  Carnes, 
praying  to  be  indemnified  for  iosses  sustained  by  him  whilst 
a  sutler  in  the  army,  in  consequence  of  irregular  orders  of 
the  War  Department,  and  to  be  protected  in  his  office  of 
forage  and  wagon-master :  referred  to  the  Committee  on 
Claims.  . 

By  Mr.  HARMANSON  :_The  petitions  of  M.  Mclntyre  and 
R.  Benjamin. 


The  following   Committees   were  on   Tuesday 
announced  by  the  Speaker: 

Committee  on  Rules. 
Mr.  Truman  Smith,     Mr.  Julius  Rockwell, 
Mr.  Caleb  B.  Smith,    Mr.  Geo.  S.  Houston, 
Mr.  Howell  Cobb,        Mr.  Jenkins, 
Mr.  Chapman,  Mr.  Brady. 

Mr.  Cabell, 
Committee  on  the  Publication  of  the  Journals  of  the 
House. 
Mr.  McLane,  Mr.  Wallace, 

Mr.  Toombs,  Mr.  Collamer, 

Mr.  Ashmun, 
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IN  SENATE. 
Thursday,  December  21,  1848. 
Mr.  Sebastian,  from   Arkansas,  appeared   in 
his  place. 

Mr.  ATCHISON  presented  the  credentials  of 
the  Hon.  William  K.  Sebastian,  elected  a  Sen- 
ator from  the  State  of  Arkansas,  for  the  term  of 
six  years  from  the  4th  of  March  next. 

The  credentials  having  been  read,  Mr.  Sebas- 
tian was  qualified  accordingly. 

'     PETITIONS. 

Mr.  HUNTER  presented  the  petition  of  John 
B.  White,  asking-  for  a  pension  due  to  his  father, 
who  was  an  officer  of  the  Revolution;  which  was 
referred  to  the  Committeepn  Revolutionary  Claims. 
Mr.  UPHAlVl  presented  the  petition  of  John 
Dickey  and  130  other  citizens  of  Vermont,  asking 
for  the  establishment  of  a  new  post  route;  which 
was  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

Mr.  UNDERWOOD  presented  the  petition  of 
the  administrator  of  the  late  Major  Weed,  asking 
for  the  settlement  of  his  accounts  on  equitable 
principles;  which  was  referred  to  the  Committee 
on  Claims. 

Mr.  DICKINSON  presented  the  petition  of 
Hugh  W.  Dobbin,  asking  remuneration  for  mili- 
tary services;  which  was  referred  to  the  Committee 
on  Military  Affairs. 

On  motion  of  Mr.  DICKINSON,  the  papers  of 
this  petitioner  were  taken  from  the  files  and  re- 
ferred to  the  same  committee. 

Mr.  YULEE  presented  a  communication  from 
the  vestry  and  wardens  of  the  Episcopal  church  at 
Saint  Augustine,  remonstrating  against  a  claim  for 
a  lot  of  ground,  set  up  by  N.  Madeore,  Catholic 
Vicar  .General  of  FlorWa;  which  was  referred  to 
the  Committee  on  Private  Land  Claims. 

On  motion  of  Mr.  KING,  the  petition  and  papers 
in  the  case  of  C.  G.  Gunter,  were  taken  from  the 
files  and  referred  to  the  Committee  on  Private  Land 
Claims. 

On  motion  of  Mr.  FELCH,  the  petition  of 
Thomas  L.  L.  Brent  was  taken  from  the  files  and 
referred  to  the  Committee  on  Foreign  Relations. 

SILL  ON  LEAVE. 

Mr.  UNDERWOOD,  pursuant  to  notice,  asked 
and  obtained  leave  to  introduce  a  bill  for  the  relief 
of  Theodore  Offutt;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Claims. 

CLERK  TO  A  COMMITTEE. 

Mr.  JOHNSON,  of  Louisiana,  moved  that  the 
Committee  on  Pensions  have  leave  to  employ  a 
clerk. 

Mr.  JOHNSON  stated  that  such  was  the  accu- 
mulation of  business  before  the  Committee  on 
Pensions,  as  to  render  it  impracticable  for  the 
committee  to  dispense  with  theservices  of  a  elerk. 

The  motion  was  agreed  to. 

MOTIONS. 

On  motion  of  Mr.  KING,  the  bill  to  grant  a  right 
of  way  and  a  donation  of  public  lands  to  the  States 
of  Alabama  and  Florida,  for  making  a  railroad 
from  Montgomery,  in  the  State  of  Alabama,  to 
Pensacola,  in  Florida,  and  from  thence  to  the 
waters  of  the  Tensaw  river,  on  Mobile  Bay,  in  the 
State  of  Alabama,  was  taken  up  and  referred  to 
the  Committee  on  Public  Lands. 

On  motion  of  Mr.  WESTCOTT,  the  bill  was 
taken  from  the  table  and  reinstated  on  the  calendar. 

On  motion  of  Mr.  CORWIN,  the  bill  for  the 
relief  of  Cadwalader  Wallace  was  taken  from  the 
table,  and  reinstated  among  the  general  orders  on 
the  calendar. 

,  On  motion  of  Mr.  JOHNSON,  of  Louisiana, 
the  Senate  proceeded  to  consider  the  bill  to  autho- 
rize the  Secretary  of  the  Treasury,  with  the  ap- 
probation of  the  Attorney  General,  to  purchase 
for  the  United  States  the  interest  of  Balie  Peyton 
in  the  tract  of  land  on  which  the  lighthouse  stands 
at  the  Southwest  Pass,  at  the  mouth  of  the  Mis- 
sissippi river. 

On  motion  of  Mr.  J.,  the  bill  was  postponed 
until  Wednesday  next,  and  was  made  the  special 
order  for  that  day. 

REPORT  OF  COMMITTEE. 

Mr.  DIX,  from  the  Committee  on  Military 
Affairs,  reported  the  bill  reorganizing  the  pay  de- 
partment of  the  army,  with  amendments. 


PANAMA  RAILROAD. 

Mr.  CAMERON  rose  to  ask  the  Senator  from 
Illinois  if  there  would  be  any  objection  in  post- 
poning the  further  consideration  of  the  bill  to  give 
compensation  in  aid  of  the  construction  of  a  rail- 
road across  the  Isthmus  of  Panama?  He  desired 
to  be  absent  until  after  the  holidays,  and  he  hoped 
the  bill  would  not  be  taken  up  until  after  his  re- 
turn. 

Mr.  DOUGLAS  replied  that  the  Senator  from 
Missouri,  [Mr.  Benton,]  who  had  more  particu- 
larly the  charge  of  the  bill,  was  not  in  his  seat-, 
but  he  presumed  the  parties  interested  would  not 
object  to  a  delay.  He  would  therefore  name 
Tuesday  week  for  the  consideration  of  the  bill. 

The  adverse  report  of  the  Committee  on  Revo- 
lutionary Claims,  on  the  petition  of  Gustavus  C. 
Hamer,  was  taken  up,  and,  on  motion  of  Mr. 
Jo'hnson,  of  Louisiana,  was  laid  on  the  table  for 
the  present. 

Mr.  CLAYTON  moved  to  reconsider  the  vote 
by  which  the  adverse  report  on  the  petition  of 
Arnold  Naudain  was  yesterday  concurred  in. 

The  motion  lies  over  for  consideration. 

COLLECTION  DISTRICT  IN  NEW  YORK. 

On  motion  of  Mr.  DIX,  the  Senate  proceeded  to 
consider  the  bill  to  establish  a  collection  district  in 
New  York;  which  was  *read  a  third  time,  and 
passed. 

On  motion  of  Mr.  DIX,  the  title  was  amended 
to  read,  "  An  act  to  extend  certain  privileges  to  the 
town  of  Whitehall,  in  the  State  of  New  York.1' 

RESOLUTIONS. 

The  following  resolution,  submitted  yesterday 
by  Mr.  Niles,  was  taken  up,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Treasury  inform  the 
Senate  what  construction  has-been  given  to  the  revenue  act 
of  1846,  in  respect  to  duties  accruing  and  collected  on  im- 
portations on  which  a  bounty  is  paid  on  their  exportation  by 
any  foreign  country  ;  and  particularly,  whether  the  amount 
of  such  bounty  has  been  deducted  from  the  invoice  or  valu- 
ation of  such  imports  at  the  place  from  whence  imported. 

On  motion  of  Mr.  BRIGHT,  it  was 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  communicate  to  the  Senate  (if  in  his  opinion 
not  incompatible  with  the  public  service)  a  copy  of  the  de- 
spatches transmitted  to  the  Secretary  of  State  in  August  last, 
by  the  resident  Minister  at  Rio  Janeiro,  in  reference  to  the 
service  and  general  conduct  of  Commodore  G.  W.  Storer, 
commander-in-chief  of  the  United  States  naval  forces  on 
the  coast  of  Brazil. 

On  motion  of  Mr.  CLARKE,  it  was 
Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  communicate  to  the  Senate  a  list  of  all  treaties 
of  reciprocity  in  navigation,  which  have  been  concluded 
between  the  United  States  and  other  nations^  with  the  date 
of  the  executioa  of  each.  Also,  a  statement  of  the  trade  and 
commerce  of.such  nations,  respectively,  together  with  the 
population  of  each,  and  the  effect  of  such  treaties,  compar- 
atively, upon  the  commerce  and  navigation  of  the  United 
States. 

On  motion  of  Mr.  NILES,  it  was 

Resolved,  That  the  Postmaster  General  be  directed  to 
communicate  to  the  Senate  a  copy  of  the  report  to  him 
made  by  S.  R.  Hobble,  Assistant  Postmaster  General. 

CAPTORS  OF  THE  PHILADELPHIA. 

Mr.  YULEE.  I  have  been  requested  to  ask  the 
Senate  to  take  up,  though  not  in  its  order,  a  bill 
for  the  relief  of  the  captors  of  the  frigate  Philadel- 
phia, at  Tripoli.  It  is  a  case  of  long  standing,  and 
a  very  meritorious  one.  It  should  therefore  be 
acted  on  very  speedily.  « 

The  bill  was  taken  up  accordingly,  and  read  and 
considered  as  in  Committee  of  the  Whole.  It  pro- 
poses to  give  the  sum  of  $100,000,  under  the  di- 
rection of  the  Secretary  of  the  Navy,  to  the  officers 
and  crew  of  the  ketch  Intrepid,  commanded  by 
Stephen  Decatur,  who  were  engaged  in  the  capture 
and  destruction  of  the  frigate  Philadelphia,  in  the 
harbor  of  Tripoli,  on  the  16th  February,  1804,  to 
be  distributed  pro  rata  among  the  officers  and  crew, 
according  to  the  rates  fixed  by  the  6th  section  of 
the  act  of  April  23d,  1800,  for  the  better  govern- 
ment of  the  navy  of  the  United  States.  The  sum 
specified  in  the  bill  appear^  to  have  been  regarded 
as  one  half  of  the  estimated  value  of  the  frigate. 

At  the  request  of  several  Senators,  the  report 
made  by  Mr.  Ytjlee,  from  the  Committee  on 
Naval  Affairsl  on  the  10th  of  August  last,  on  this 
subject,  was  read  by  the  Secretary.  The  facts 
therein  stated  are  memorable  in  our  history.  Du- 
ring our  contentions  for  the  freedom  of  navigation 
of  the  Mediterranean,  and  after  the  war  with 
Tripoli  had  commenced,  a  small  squadron,  under 
the  command  of  Commodore  Preble,  (the  United 
States  frigate  Constitution    being  the  flag  ship,)  I 


was  despatched  by  our  Government  for  the  pur- 
pose of  carrying  on  hostilities  against  that  despotic 
Power,  and  bring  it  to  terms., 

The  United  States  frigate  Philadelphia,  one  of 
the  squadron  commanded  by  Captain  Bainbridge, 
when  cruising  off  the  harbor  of  Tripoli,  struck 
upon  the  rocks  lying  in  the  immediate  vicinity  of 
the  fortifications,  and  was  stranded.  Finding  it 
impossible,  after  using  every  exertion,  to  get  off 
his  vessel,  or  to  resist  the  overwhelming  force  of 
the  enemy,  Captain  Bainbridge  was  forced  to  sur- 
render, and  his  officers  and  men  were  made  prison- 
ers, and  removed  to  the  dungeons  of  the  city  fort- 
ifications. The  frigate,  subsequently,  was  got  off 
the  rocks  by  the  Trinolitans,  having  sustained  but 
little  injury,  and  was  moored  by  them  within 
pistol-shot  of  the  Tripolitan  navy,  manned  and 
made  ready  for  sea.  More  than  one  hundred 
pieces  of  heavy  cannon  were  mounted  on  board  of 
the  different  vessels  of  the  Tripolitans,  manned  by 
upwards  of  one  thousand  seamen;  and  the  whole 
lay  within  the  immediate  protection  of  formidable 
land  batteries,  consisting  of  one  hundred  and  fifteen 
pieces  of  heavy  artillery,  and  within  sight  of  a 
force  of  twenty  thousand  troops,  stationed  in  the 
city  and  its  vicinity. 

The  loss  of  this  fine  frigate  and  her  noble  crew 
was  most  seriously. felt,  and  proved  a  great  detri- 
ment to  the  American  squadron,  in  carrying  on 
efficient  operations  against  an  active  enemy. 

Under  these  circumstances,  so  annoying  to  our 
squadron,  the  then  Lieutenant  Stephen  Decatur, 
conceived  the  bold  idea  of  recapturing  the  Phila- 
delphia with  his  vessel,  the  United  States  schooner 
Enterprise,  which  he  then  commanded,  and  com- 
municated his  plan*  of  operation  to  Commodore 
Preble. 

The  Commodore  was  fully  impressed  with  the 
importance  of  so  daring  an  act,  approved  the  plan, 
and  accepted  the  offer  of  Lieutenant  Decatur's 
services.  But,  sensible  that  success  must  depend 
on  the  secrecy,  celerity,  and  gallantry  of  its  exe- 
cution, and  that  an  attempt  to  bring  out  the  frigate, 
if  captured,  would,  in  all  probability,  be  attended 
with  too  great  hazard  and  loss  of  life,  gave  peremp- 
tory orders  to  set  fire,  after  capture,  to  every  ac- 
cessible part  of  the  frigate;  and,  after  "  blowing  out 
her  bottom,"  to  abandon  her. 

In  compliance  with  this  permission  and  his 
orders,  Lieutenant  Decatur  manned  a  small  ketch, 
of  about  sixty  tons,  (which  he  had  recently  cap- 
tured, and  was  named  by  CommodorePreble  the 
"  Intrepid,'')  with  seventy  officers  and  men,  volun- 
teers from  his  own  vessel,  and  sailed  from  Syra- 
cuse, where  the  American  squadron  lay,  on  the 
3d  February,  1804. 

Hehad  an  unusually  stormy  passage,  and  arrived 
on  the  16th  following  off  the  coast.  After  perfecting 
all  his  arrangements,  he  ran,  after  dark,  into  the 
harbor  of  Tripoli,  disguising  his  movements  as 
much  as  possible,  to  deceive  the  enemy,  by  whom 
he  was  observed  and  suspected;  and  at  about  10 
p.  m.  lay  his  vessel  boldly  alongside  the  Philadel- 
phia, boarded  and  carried  her,  sword  in  hand,  in 
the  most  gallant  style,  after  a  severe  though  short 
conflict  on  the  decks  of  the  frigate,  in  which 
upwards  of  twenty  of  the  enemy  were  slain,  and 
the  rest  driven  below  or  overboard. 

The  capture  was  made  with  such  gallant  daring, 
and  with  so  many  concurring  favoring  circum- 
stances, that,  in  the  opinio*  of  many,  the  frigate 
could  have  been  easily  carried  out  of  the  harbor, 
and  again  added  to  the  American  squadron.  But 
the  peremptory  orders  of  Commodore  Preble  for- 
bade such  an  attempt;  and,  after  deliberately  setting 
her  on  fire,  as  directed  in  his  instructions,  and  re- 
maining on  board  "until  the  fire  had  communicated 
to  the  rigging  and  tops,"  Decatur  abandoned  her 
to  her  fate,  bringing  off  his  whole  crew,  under 
a  heavy  fire  from  the  batteries  and  shipping,  with- 
out the  loss  of  a  man,  (having  but  one  slightly 
wounded,)  and  rejoined  the  American  squadron. 

Mr.  KING.  I  would  ask  the  chairman  of  the 
Committee  on  Naval  Affairs  whether  a  bill  making 
an  allowance  of  a  considerable  sum  of  money  to 
some  of  the  individuals  under  the  claim  now  pro- 
posed to  be  allowed,  has  not  already  been  paid  ? 

Mr.  YULEE.  No,  sir.  Several  favorable  re- 
ports have  been  made,  and  several  bills  have  been 
reported  to  Congress,  but  they  have  ahvays  failed 
of  passage,  on  account  of  the  contest  that  has  been 
going  on  with  respect  to  the  distribution  of  prize- 
money.  The  contest  arose  from  the  fact  that  the 
vessel  had  not  the  usual  quota  of  officers  on  board; 
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and  the  officers  in  command  claim  that  they  should 
receive  the  whole  amount  which  would  have  been 
allowed  had  the  vessel  been  fully  officered.  They 
would  thus-  have  received  a  larger  proportion  of 
the  prize-money  than  they  were  justly  entitled  to. 
The  present  committee  have  been  endeavoring  to 
bring  this  struggle  to  a  close  by  adoping  a  new- 
scheme  for  the  distribution  of  the  prize-money, 
under  which  the  men  and  inferior  officers  will 
receive  a  much  larger  proportion  of  the  prize-money 
than  they  have  heretofore  expected.  It  is  indeed 
a  case  of  high  merit,  and  one  that  would  have  been 
settled  long  ago  but  for  the  claims  set  up  by  the 
representatives  of  Commodore  Decatur. 

MY.  KING.  I  suppose  there  is  not  a  member 
of  this  body  who  is  not  prepared  to  give  full  credit 
to  all — particularly  to  the  commanding  officer — 
who  were  engaged  in  this  enterprise.  It  was  cer- 
tainly one  of  the  most  brilliant  ever  undertaken, 
and  in  consequence  of  the  gallantry  evinced  by  all 
concerned  in  the  expedition,  Commodore  Decatur 
and  the  officers  under  him  received  very  rapid  pro- 
motion. I  recollect  the  case  well.  It  has  been 
before  Congress  many  years,  and  was  not  brought 
forward  at  an  earlier  period  because  Decatur  was 
not  the  man  to  present  it.  He,  as  well  as  all  the 
officers  connected  with  him,  regarded  their  pro- 
motions somewhat  in  the  light  of  remuneration. 
In  regard  to  allowing  the  officers  one-half  the 
amount  of  the  value  of  the  vessel  captured,  that 
principle  was  adopted  in  order  to  secure  to  our 
naval  officers  an  appropriate  reward,  in  cases  of 
vessels  destroyed  because  of  their  crippled  state  at 
sea,  or  because  they  could  not  be  brought  into  port 
for  fear  of  capture  by  the  enemy.  This  rule  pre- 
vailed for  some  time,  though  it  was  ultimately  dis- 
regarded. If  I  am  not  very  much  mistaken,  the 
honorable  Senator  from  Florida  [Mr.  Yulee]  is  in 
error  as  to  the  statement  of  an  allowance  having 
been  made  to  any  of  these  parties  whose  claim  is 
now  before  us.  I  would  ask  the  Secretary  if  a 
law  was  not  passed  some  years  ago,  giving  a  con- 
siderable amount  of  money  to  Susan,  widow  of 
Commodore  Decatur,  in  consequence  of  certain 
claims  put  forth  by  her,  and  arising  out  of  the 
destruction  of  the  frigate  Philadelphia? 

Mr.  YULEE.     It  was  some  other  claim,  sir. 

Mr.  KING.  I  am  under  the  impression  that 
such  is  the  fact;  but,  at  any  rate,  it  is  a  matter 
worthy  of  inquiry  whether  we  have  not  acted  upon 
this  subject  before;  and  whether  a  partial,  if  not  a 
general  allowance  has  not  been  made  to  some  of 
these  officers?  I  think  ^he  honorable  Senator  had 
better  allow  the  bill  to  lie  over  till  the  facts  can  be 
inquired  into.  I  am  prepared  to  go  as  far  as  any 
man  on  this  floor  in  rewarding  our  officers  and 
seamen  for  gallantry  and  good  conduct,  upon  any 
and  every  occasion,  when  we  have  the  opportunity. 
A  more  meritorious  officer  than  Stephen  Decatur 
never  served  any  country  under  the  sun.  The 
officers  associated  with  him  were  men  who  distin- 
guished themselves  not  only  upon  that  occasion ,  but 
subsequently  upon  other  occasions;  and,  although 
I  am  disposed  to  act  liberally  towards  them,  I  am 
not  inclined  to  pass  this  bill  without  first  knowing 
whether  they  have  not  already  been  compensated 
in  some  degree  by  the  Government.  I  do  not  allude 
now  to  the  fact  of  their  promotion,  but  to  a  bill  for 
their  compensation. 

Mr.  HALE.  I  would  call  the  attention  of  the 
chairman  of  the  Committee  on  Naval  Aft'airsto  the 
facts  in  this  case,  as  I  nave  gathered  them  from 
the  public  newspapers.  This  claim  has  been  before 
Congress  as  long  as  I  have  been  in  the  habit  of 
reading  newspapers.  I  recollect  the  fact  alluded 
to  by  the  Senator  from  Alabama.  This  claim  was 
originated  before  Congress  some  twenty  years  ago, 
and  failed^  to  pass.  '  Soon  after  the  failure  of  this 
specific  bill,  there  was  introduced  into  Congress, 
and  it  became  a  law,  a  bill  for  the  distribution  of 
the  naval'  pension  fund,  which  made  most  ex- 
travagant and  extraordinary  appropriations  to  the 
widows  of  naval  officers.  Under  the  operation  of 
this  bill  the  naval  fund  was  soon  dissipated  and 
entirely  wasted.  I  think  it  will  be  found  that  under 
that  act  Mrs.  Decatur  received  more  than  four  times 
the  amount  to  which  she  would  be  entitled  under 
the  present  bill.  That  general  law  having  entirely 
dissipated  the  naval  pension  fund,  we  are  now 
obliged  to  make  appropriations  from  the  treasury 
to  meet  such  cases  as  are  now  renewed  and  asked 
for  in  the  passage  of  this  bill.  I  trust,  if  the  bill 
be  permitted  to  lie  over  a  few  days,  the  honorable 
chairman  of  the  Committee  on  Naval  Affairs  will 


be  able  to  state  to  the  Senate  how  much  the  widow 
of  Commodore  Decatur  has  actually  received  under 
the  act  for  the  distribution  of  the  naval  pension 
fund. 

Mr.  BADGER.  I  agree  with  the  Senator  from 
Alabama  [Mr.  King]  that  if  Government  has  here- 
tofore paid  all  or  any  portion  of  these  claimants, 
they  ought  not  to  be  paid  again.-  I  thinkthe  Sen- 
ator will  find  that  no  payment  has  at  any  time  been 
made  with  reference  to  the  claim  upon  which 
we  are  now  called  upon  to  act.  It  seems  proper 
though,  and  I  hope  the  honorable  chairman  of  the 
Committee  on  Naval  Affairs  will  yield  to  the  sug- 
gestion, that  the  bill  should  not  pass  without  full 
opportunity  for  investigation.  I  take  this  oppor- 
tunity, however,  to  say,  that  I  know  of  no  event 
in  the  history  of  the  American  arms  so  worthy  of 
the  attention  of"  our  countrymen  as  the  exploit  of 
the  noble  and  heroic  little  band  who  engaged  in 
the  destruction  of  this  vessel.  And  if  they  had  not 
heretofore  received  the  just  pecuniary  compensa- 
tion to  which  they  were  entitled,  I  consider  it  only 
proves  that  Congress  ought  not  to  suffer  this  debt 
to  remain  longer  unpaid;  the  payment  of  it,  in  fact, 
has  been  already  too  long  delayed  for  the  credit  of 
the  Government. 

A  word  in  reference  to  the  suggestion  of  the 
Senator  from  New  Hampshire.  He  is  mistaken 
in  supposing  that  the  allowance  to  Mrs.  Decatur, 
under  the  act  passed  by  Congress  by  which  the 
distribution  of  the  naval  pension  fund  was  made, 
has  anything  to  do  with  the  case  now  under  con- 
sideration by  the  Senate.  That  act,  or  the  allow- 
ance under  that  act,  has  nothing  to  do  with  this 
claim. 

Mr.  YULEE.  Undoubtedly  the  Senator  from 
Alabama  is  mistaken  in  his  impression  that  there 
has  been  already  a  part  payment  of  this  claim.  1 
am  willing,  in  accordance  with  the  general  rule, 
that  the  bill  should  lie  over  till  he  can  satisfy  him- 
self on  this  point,  I  feel  quite  sure  that  he  will 
find  himself  mistaken  as  to  the  impression  resting 
upon  his  mind:  however,  that  impression  existing, 
the  bill  ought  to  lie  over  until  Senators  shall  be 
satisfied  with  respect  to  it — to  be  taken  up  again 
at  the  earliest  period  practicable. 

While  1  am  up,  I  would  say  that  I  apprehend 
the  Senator  is  mistaken  in  reference  to  the  practice 
of  Congress  in  cases  of  this  description;  and,  in 
order  that  this  case  may  not  pass  off,  leaving  an 
incorrect  impression  upon  the  minds  of  Senators, 
I  will  call  the  attention  of  the  Senate  to  precedents 
which  will  remove  any  doubt  in  relation  to  it.  The 
committee  who  have  had  this  case  under  examina- 
tion have  decided  in  the  former  reports  they  have 
made,  that  it  was  in  accordance  with  long-contin^ 
ued  and  well-established  precedents  in  the  legisla- 
tion of  the  country  to  allow  claims  of  this  charac- 
ter. These  precedents  will  be  found  in  the  volume 
of  Naval  Laws;  and  if  the  Senator  will  refer  to 
them,  he  will  find  that  they  completely  establish 
the  practice  of  the  Government  in  reference  to  cases 
of  this  description.  He  is  mistaken  in  supposing 
that  a  meritorious  reward  has  not  always  been 
allowed  in  cases  of  the  destruction  of  captured 
vessels,  whether  destroyed  or  brought  into  port. 
On  the  contrary,  such  allowance  of  reward  has 
always  been  made.  In  this  particular  instance,  the 
destruction  was  carried  on  by  the  express  command  . 
of  Commodore  Preble,  who  apprehended,  owing 
to  the  extreme  hazard  of  the  enterprise,  and  the 
necessary  exposure  to  which  it  would  subject  the 
lives  of  the  crew,  that  the  attempt  to  bxing  the 
Philadelphia  into  harbor  would  prove  a  failure. 
Nevertheless,  it  has  been  found,  upon  examination 
of  the  papers  of  his  associate  officers,  that  but  for 
this  order  she  might  have  been  preserved.  Here 
are  two  laws,  passed  in  quick  succession,  in  the 
year  1813,  which  establish  the  precedents  to  which 
I  have  alluded.  The  first  is  an  act  rewarding  the 
officers  and  crew  of  the  frigate  Constitution,  and 
the  officers  and  crew  of  the  Wasp,  and  others.  It 
authorizes  the  President  of  the  United  States  to 
have  distributed  as  prize%ioney  to  Captain  Isaac 
Hull,  of  the  frigate  Constitution,  his  officers  and 
crew,  the  sum  of  .$50,000,  for  the  capture  and  de- 
struction of  the  British  frigate  Guerriere;  and  the 
like  sum  in  like  manner  to  Captain  William  Bain- 
bridge,  his  officers  and  crew,  for  the  capture  and 
destruction  of  the  British  frigate  Java;  and  the  sum 
of  $25,000  in  like  manner  to  Captain  Jacob  Jones, 
of  the  sloop  of  war  Wasp,  his  officers  and  crew, 
for  the  capture  of  the  British  sloop  of  war  Frolic; 
and  the  sum  of  $125,000  was  appropriated  thereby 


for  these  purposes.  This  act  was  approved  March 
3,  1813.  Senators  will  find  it  on  pages  175-6,  of 
the  volume  of  Naval  Laws. 

The  second  act  to  which  I  have  referred  will  be 
found  on  page  176  of  the  same  work.  It  is  entitled 
"  An  act  to  reward  the  officers  and  crew  of  the  sloop 
of  war  Hornet,  and  Lieutenant  Elliott  and  his  offi- 
cers and  companions;"  and  it  authorizes  the  Presi- 
dent of  the  United  States  to  have  distributed  as 
prize  money,  to  Captain  James  Lawrence,  late  of 
the  sloop  of  war  Hornet,  his  officers  and  crew,  or 
their  widows  and  children,  the  sum  of  $25,000, 
for  the  capture  and  destruction  of  the  British  brig 
j  Peacock;  and  to  Lieutenant  Elliott  and  his  officers 
j  and  companions,  or  their  widows  and  children,  the 
sum  of  $12,000,  for  the  capture  and  destruction  of 
the  British  brig  Detroit;  and  the  sum  of  $37,000 
was  thereby  appropriated  for  those  purposes. 

Here  are  "five  or  six  precedents,  under  two  single 
acts,  in  succession,  and,  upon  reference,  there 
might  be  found  a  dozen  others. , 

A  word  in  regard  to  another  point  which  may 
be  calculated  to  awaken  prejudices  against  this  bill. 
The  Senator  refers  not  only  to  what  Decatur's 
widow  has  received  under  a  certain  provision  of 
law,  but  also  to  the  rapid  promotion  of  Decatur 
himself.  It  may  be  true  that  Decatur  was  rapidly 
promoted,  but  certainly  not  beyond  his  merits.  It 
may  be  true,  also,  that  his  widow  received  a  con- 
siderable amount  of  money,  but  it  was  for  the 
pension  due  her  under  the  general  law.  This  bill 
comes  now  before  the  Senate  upon  the  petition  of 
the  steward  of  the  vessel,  who  volunteered  and 
acted  as  a  sailor  on  this  occasion,  and  the  petition 
of  a  poor  worn-out  old  sailor  at  the  navy-yard.  It 
is  not  on  the  petition  of  the  officers  commanding 
when  the  prize  was  destroyed,  but  on  the  applica- 
tion of  the  seamen,  whose  claim  comes  to  us  in  the 
character  of  a  debt,  the  payment  of  which  has  been 
delayed  for  so  many  years  on  account  of  the  strug- 
gle amongst  the  officers  for  a  larger  share  of  the 
prize  money  than  .they  were  entitled  to  under  the 
prize  act.  The  committee  have  adopted  the  prize 
act  as  the  rule  of  distribution,  which  accords  to  the 
men  a  larger  proportion  of  the  prize  money  than 
the  officers  would  have  been  inclined  to  give  them. 
The  application  comes  from  the  men;  and  if  the 
Senate  choose  to  exclude  the  officers  from  any 
participation  in  the  distribution  proposed,  it  should 
at  least  do  justice  to  the  men. 

Mr.  KING.  I  do  not  intend  to  consume  the 
time  of  the  Senate;  I  merely  wish  for  the  inform- 
ation which  the  honorable  Senator  has  proposed 
to  afford.  I  know,  sir,  that  during  the  late  war 
with  Great  Britain  there  were  many  cases,  some 
of  which  he  has  cited,  in  which  we  departed  from 
what  we  considered  the  correct  course,  and  allowed 
salvage  to  the  captors  of  vessels  which  could  not 
be  brought  into  port  on  account  of  their  crippled 
state,  or  for  fear  of  their  falling  into  the  hands  of 
the  enemy.  But  the  principle  upon  which  the 
Government  acted  was  to  allow  for  prize  money 
one-half  the  amount  of  the  value  of  the  prize  ves- 
sel only  when  brought  into  port.' 

Mr.  YULEE.  I  would  ask  when  that  prece- 
dent was  established?  During  the  war  of  1813  I 
know  of  no  such  precedent 

Mr.  KING.  I  am  referring  to  vessels  captured 
in  the  war  with  Great  Britain.  It  was  apprehend- 
ed that  some  of  them  would  fall  again  into  the 
hands  of  the  enemy,  and,  in  consequence,  a  suit- 
able reward  was  made  for  their  destruction;  but 
the  reasons  for  these  cases  appear  on  the  statute 
book,  and  do  not  constitute  a  precedent.  I  was 
aware,  as  I  before  stated,  that  a  bill  had  been 
passed  allowing  "compensation  to  one  of  these 
claimants.  That  bill,  I  find,  is  a  joint  resolution, 
and  passed  on  the  3d  of  March,  1837;  and  it  gives 
to  the  widow  of  Stephen  Decatur,  to  be  paid  out 
of  the  navy  fund,  a  pension  for  five  years;  and 
another  act  was  passed  on  the  30th  of  June,  1837, 
aljowing  to  her  the  pay  of  a  post-captain. 
[Mr.  K.  here  read  the  acts  referred  to.] 
This  pension  bill,  as  I  understand  it,  was  passed 
at  that  time  in  consequence  of  her  peculiar  situa- 
tion, and  because  of  this  claim  on  account  of  the 
gallant  and  meritorious  'services  of  her  husband. 
But  was  it  usual  to  allow  pensions  to  .the  widows 
of  officers  not  destroyed  in  the  service  ?  The  Sen- 
ator will  say  no. 

Mr.  YULEE.  I  will  answer  the  Senator  on  that 
particular  point.  The  legislation  of  the  country 
has  been  devious  and  fluctuating  in  this  particular. 
Sometimes  the  law  has  allowed  pensions  to  the 
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widows  of  officers  who  have  died  in  service  in 
consequence  of  wounds,  and  sometimes  to  the 
widows  of  those  dying  a  natural  death;  but  now 
the  benefit  of  pensions  is  extended  to  the  widows 
of  all  officers  who  die  in  consequence  of  the  ex- 
traordinary vicissitudes  of  the  service.  Whatever 
may  have  been  the  reason  which  has  induced 
Congress  to  pass  laws  which  may  have  thus  con- 
flicted, it  is  certain  that  a  law  allowing  to  the 
widows  of  deceased  officers  a  pension  cannot  be 
pleaded  as  an  offset  against  the  payment  of  a  debt 
due  to  officers  and  men  as  the  captors  of  a  prize 
vessel.  I  say  debt  due,  because  what  has  been 
an  established  and  regular  practice  in  such  cases 
should  be  regarded  as  a  certainty,  upon  which  all 
engaged  in  the  public  service  may  rely.  I  do  not 
think  it  proper,  or  politic,  or  even  legal,  to  dis- 
regard the  established  practice  of  Government  in 
any  particular  case.  Every  rule  of  practice'of  this 
description  has  some  good  end  in  view;  and  those 
who  direct  their  energies  toward  the  accomplish- 
ment of  the  end  ought  to  receive  the  benefit  of  the 
rule.  Under  this  invariable  practice  of  the  Gov- 
ernment, I  cannot  but  regard  this  prize  money  as 
a  debt  due  by  the  Government  to  these  men.  The 
rule  should  be  observed  with  respect  to  these  men, 
as  it  has  been  towards  all  other  captors  of  prize 
vessels.  I  do  not  know  that  there  is  a  single  pre- 
cedent to  the  contrary.  If  the  Senator  knows  of 
one,  I  wish  -he  would  cite  it.  I  have  no  objections 
to  the  postponement. 

No  amendment  being  offered  to  the  bill,  it  was 
reported  to  the  Senate,  when,  the  question  being 
upon  the  engrossment — 

Mr.  HALE  demanded  the  yeas  and  nays,  which 
were  ordered. 

Mr.  BREESE  again  called  for  the  reading  of 
the  bill;  and  it  was  read. 

Mr.  UNDERWOOD, 
matter  could  lie  over  for  a  few  days.  The  claim 
is  a  very  stale  one,  originating  many  years  back. 
For  one,  I  should  like  to  know  a  little  more  about 
it.  I  am  inclined  to  vote  for  the  bill  as  at  present 
advised;  but  for  the  purpose  of  getting  some  more 
perfect  and  satisfactory  information  upon  the  sub- 
ject, I  hope  that,  for  the  present,  it  will  be  allowed 
to  lie  over. 

Mr.  YULEE.  I  have  no  objection  to  its  being 
passed  over  informally. 

Mr.  UNDERWOOD.  I  move  that  it  be  post- 
poned until  to-morrow. 

The  question  was-taken  upon  the  postponement, 
and  agreed  to. 

PRIVATE  CALENDAR. 
The  Senate  proceeded  to  the  consideration  of 
the  bill  for  the  relief  of  Frederick  Dawson,  Fred- 
erick Schott,  and  Elisha  D.  Whitney;  which,  on 
motion  of  Mr.  JOHNSON,  of  Maryland,  was 
passed  over  for  the  present. 

The  Senate  proceeded  to  the  consideration  of 
the  House  bill  for  the  relief  of  Calvin  Emmons, 
reported  from  the  Committee  on  Patents  and  the 
Patent  Office. 

Mr.  WESTCOTT.  In  relation  fto  this  bill,  I 
will  observe,  that  I  desire  to  offer  a  slight  amend- 
ment to  it,  but  have  not  at  this  moment  in  my 
possession  a  paper  which  it  is  necessary  for  me  to 
have  in  order  -to  enable  me  to  do  so.  Since  the 
bill  was  reported,  Mr.  Emmons  has  died,  and  it 
will  be  necessary  that  there  should  be  a  provision 
for  the  payment  of  the  money  to  the  executor  or 
administrator,  whose  name  I  am  not  now  in  pos- 
session of.  I  therefore  ask  that  the  bill  be  passed 
by  informally,  or  that  the  further  consideration  be 
postponed  until  to-morrow. 

The  bill  was  accordingly  postponed. 

The  Senate  proceeded,  as  in  Committee  of  the 
Whole,  to  the  consideration  of  the  House  bill  for 
the  relief  of  Colonel  Robert  Wallace,  aid-de-camp 
to  General  William  Hull;  which  was  reported  to 
the  Senate  without  amendment.  . 

The  question  being  on  ordering  the  bill  to  a  third 
reading,  a  division  was  called  for. 

Mr.  BRIGHT  objected  to  the  passage  of  the 
bill;  he  desired  that  it  should  be  passed  over. 

Mr.  UNDERWOOD.  I  regret  very  much  to 
see  any  opposition  manifested  to  the  passage  of 
this  bill.  The  petitioner,  who  is  a  citizen  of  Ken- 
tucky, I  know  to  be  in  great  need  of  the  allowance. 
He  is  an  aged  man,  and  there  is  no  doubt  about 
his  having-  rendered  the  services  as  stated  in  the 
renoi  t.  Why  then  refuse  to  grant  the  allowance  ? 
The  claim  has  been  passed  upon  by  the  committee 


upon  the  testimony  of  General  Cass,  General  Jes- 
up,  and  others,  and  I  hope  there  will  be  no  obstacle 
now  thrown  in  the  way.  At  all  events,  if  there  is 
opposition,  the  grounds  of  that  opposition  should 
be  stated.  The  testimony  is  of  such  a  nature  as 
ought  to  be  satisfactory. 

Mr.  BRIGHT.  If  it  is  desirable  that  objection 
should  b'e  stated,  I  will  state  what  my  objections 
are.  This  is  one  of  that  class  of  cases  which  seems 
to  depend  upon  their  antiquity  for  their  success.  If 
the  claim  had  any  intrinsic  merit,  1  have  no  doubt 
it  would  have  been  paid  long  since.  One  hundred 
and  eighty  dollars  is  claimed  as  the  price  of  ahorse. 
This,  it  strikes  me,  is  an  exorbitant  sum.  The 
v/hole  claim  is  just  one  of  that  kind  that  ought 
never  to  be  entertained  by  Congress. 

Mr.  BUTLER.  I  am  not  aware  of  any  princi- 
ple upon  which  payment  for  ahorse  can  be  claimed. 
Perhaps  the  Senator  from  Kentucky  can  furnish 
some  light  in  regard  to  that  point.  It  may  be 
all  right,  but  I  confess  I  know  of  no  such  princi- 
ple. 

Mr  KING.     Let  the  bill  lie  over. 

Mr.  UNDERWOOD.  I  have  no  objection  that 
it  should  lie  over,  but  I  will  state  to  the  gentleman 
over  the  way  that  there  was  a  bill  passed,  I  believe, 
at  the  last  session  of  Congress  providing  for  the 
payment  for  property  lost  in  the  late  war  with 
Mexico,  horses  included,  which  is  precisely  estab- 
lishing the  principle  that  is  doubted  by  the  gentle- 
man, and  that  is  proposed  to  be  pursued  in  this 
case  by  paying  the  aid  of  General  Hull  for  the 
horse  he  lost.  A  bill  of  that  sort  certainly  passed 
one  if  not  both  Houses  of  Congress  last  session. 
However,  I  have  no  objection  that  this  bill  should 
be  postponed  until  to-morrow,  and  I  will  endeavor 
to  look  further  into  the  case.  The  bill  has  passed 
the  House  of  Representatives  after  having  been 
submitted  to'the  Committee  on  Claims  of  that  body, 
and  has  also  been  examined  by  the  Committee  on 
Military  Affairs  here,  and  that  committee,  Gen- 
eral Cass  being  at  its  head,  reported  favorably 
upon  it.  It  belongs,  therefore,  rather  to  some 
member  of  that  committee  to  fortify  and  sustain 
the  bill  by  argument.  But,  sir,  coming  to  us  as 
it  does  from  the  Military  Committee  with  the  sanc- 
tion of  General  Cass,  who  must  be  presumed  to 
have  known  something  of  the  facts  attending  the 
case,  having  been  acquainted  with  the  individual 
personally,  I  am  surprised  that  it  should  meet  with 
the  opposition  it-has.  There  is  no  doubt  that  the 
service  was  rendered;  and  because  the  man  was 
unfortunately  captured,  is  that  a  reason  why  his 
claim  should  not  be  paid  ?  If  it  is  to  be  our  rule 
of  action  that  the  successful  soldier  alone  is  to  be 
compensated,  and  he  who  is  captured  to  be  treated 
with  neglect,  and  his  just  rights  refused,  we  shall 
not  long  continue  to  find  men  willing  to  enter  the 
military  service.  Are  we  going  to  establish  a  rule 
of  that  sort?  This  gentleman  did  act  as  aid  to 
General  Hull:  I  wish  his  aid  had  been  more  effect- 
ive, and  that  the  whole  expedition  had  been  suc- 
cessful, instead  of  ending  in  a  surrender  of  the 
army.  But  that  is  no  reason  why  we  should  refuse 
to  allow  this  officer  the  price  of  his  horse;  and  as 
to  the  amount  claimed  for  the  horse,  I  can  inform 
the  gentleman  that  there  were  horses  owned  by 
officers  of  our  army  during  the  war  of  1812  that 
were  worth  double  that  sum.  Gentlemen,  if  they 
choose  to  inform  themselves  on  the  subject,  will 
find  that  our  officers  were  in  the  habit  of  riding  the 
most  valuable  horses  that  were  to  be,  procured  in 
the  country;  and  they  will  find  that  the  price  here 
named  is  a  very  moderate  one.  At  all  events,  I 
do  not  think  the  gentleman  opposite  was  at  all  just- 
ified in  making  the  remark  he  did,  that  the  sum 
charged  was  double  the  value  of  this  particular 
horse.  However,  I  am  willing  that  the  bill  should 
lie  over,  and  in  the  mean  time  I  will  endeavor  to 
look  into  all  the  facts. 

Mr.  BRIGHT.  I  submit  to  the  Senator's  own 
judgment  whether  the  lapse  of  time  that  has  been 
suffered  to  occur  before  the  presentation  of  this 
claim  be  not  sufficient  evidence  prima  facie  that  the 
claim  has  no  merit.  Besides,  there  is  no  testimony 
to  prove  that  any  service  was  rendered.  On  the 
contrary,  the  report  rather  goes  to  show  that  the 
committee  were  not  satisfied  of  the  justness  of  the 
claim.  I  say  the  presumption  is,  that  if  the  party 
were  entitled  to  remuneration,  he  would  have  as- 
serted his  right  at  the  time  it  accrued.  Tne  fact 
of  the  claim  not  having  been  brought  forward  until 
years  afterwards,  is  to  my  mind  conclusive  that  it 
is  a  trumped-up  affair,  and  I  am  sorry  to  say  there 


are  too  many  cases  of  that  kind  brought  forward 
session  after  session. 

Mr.  UNDERWOOD.  I  do  not  know  that  my 
friend  over  the  way  is  altogether  correct  in  suppo- 
sing that  this  is  a  claim  that  has  but  recently  been 
brought  forward.  It  is  suggested  by  my  friend  on 
my  left,  that  it  is  an  acquaintance  of  hrs  of  ten  or 
twelve  years  standing.  When  it  was  brought  for- 
ward for  the  first  time,  I  am  not  apprized.  1  believe 
the  rule  applicable  to  wine  is  applicable  to  claims 
before  Congress;  the  older  they  get,  the  better  they 
are;  and  in  my  official  character,  in  one  or  the  other 
House  of  Congress,  I  have  had  to  act  sometimes 
upon  claims  of  forty  and  fifty  years  standing,  and 
very  good  claims  they  were  too,  even  when  origi- 
nally presented.  Now,  of  the  peculiar  circumstan- 
ces in  this  case  which  prevented  it  from  being 
brought  forward  sooner,  I  am  not  apprized.  It  may* 
be  that  Mr.  Wallace  never  intended  to  present  his 
claim  atall  until  the  hand  of  necessity  was  laid  upon 
him,  so  as  to  make  the  pittance  of  some  conse- 
quence to  him  in  his  old  age.  That  may  have  been 
the  case.  If  the  subject  is  postponed,  I  will  en- 
deavor to  obtain  all  necessary  information,  so  as 
to  be  enabled  to  answer  the  objections  which  the 
gentleman  from  Indiana  has  started  by  laying  all 
the  facts  before  the  Senate.  I  hope,  therefore,  the 
motion  to  postpone  will  prevail. 

Mr.  BREESE.  I  cannot  see  the  necessity  for 
postponement.  The  report  of  the  committee,  it 
seems,  puts  the  Senate  in  possession  of  all  that 
need  be  stated.  It  fails  entirely  to  show  the  ex- 
istence of  any  valid  claim.  It  does  not  appear  that 
the  petitioner  ever  held  rank  in  the  army.  It  is 
very  probable  that  he  was  an  amateur  aid,  else  why 
were  his  accounts  never  allowed  by  the  accounting 
officers  of  the  Government?  If  he  had  rank  in  the 
army  it  would  have  been  known  at  the  War  De- 
partment, and  his  accounts  would  have  been  ad- 
justed. For  my  own  part,  I  cannot  find  that  any 
claim  has  ever  been  presented  at  the  proper  depart- 
ment. 

Mr.  KING.  My  honorable  friend  from  Illinois  ' 
has  not  examined  the  case,  or  he  would  have  un- 
derstood distinctly  that  the  claim  was  made  by  Mr. 
Wallace  in  1837,  and  not  before.  It  was  in  1812, 
I  think,  that  the  surrender  of  General  Hull  took 
place,  and  it  was  not  until  1837  that  this  claim  was 
presented,  and  it  was  then  rejected  by  the  proper 
officers  of  the  Government,  upon  grounds  proba- 
bly thought  satisfactory.  Mr.  Wallace  did  .not 
think  proper  to  come  before  Congress  until  1846. 
Then  his  claim  was  presented  and  this  report  was 
made.  If  the  friends  of  the  claim  persist  in  urging 
it  forward  without  furnishing  some  more  substan- 
tial evidence  of  its  validity,  I  apprehend  they  will 
sustain  a  signal  defeat.  The  claim  is  a  most  ex- 
traordinary one.  Suppose  the  Government  should 
acknowledge  and  pay  such  claims,  it  would  be 
neither  more  nor  less  than  offering  a  premium  for 
treachery.  Is  it  the  policy  of  this  Government  to 
encourage  the  surrender  of  our  troops  to  the  ene- 
my by  paying  for  all  the  property  they  may  lose? 
The  representatives  of  General  Hull  might  claim 
payment  for  five  or  six  horses — as  a  major  gen- 
eral he  would  be  entitled  to  that  number — and  he 
lost  a  good  deal  of  property  besides.  Upon  the  . 
same  rule  that  would  have  to  be  paid  for  by  the 
Government.  He  lost  also — which  was  a  matter 
of  much  greater  consequence — the  power  of  pro-  » 
tecting  our  frontier;  he  lost  his  gallant  little  army, 
who  were  as  indignant  as  men  could  be  at  the 
dastardly  conduct  of  their  leader,  and  he  was  him- 
self afterwards  tried  for  the  act.  Now,  very  pos- 
sibly this  gentleman  (Mr.  Wallace)  was  there  as 
a  volunteer.  Why  was  he  not  paid  as  the  other 
officers  were?  Why  come  forward  at  this  late  day 
and  ask  to  be  paid  for  services  as  aid  to  General 
Hull  ?  If  he  was  in  truth  an  officer  of  the  army, 
he  must  have  been  paid,  or  ought  to  have  been 
paid,  as  the  other  officers  were.  As  for*  paying 
for  the  property  lost,  I  suspect,  if  we  examine  the 
subject,  it  will  be  found  that  this  is  the  first  case 
of  the  kind  that  has  ever  been  presented  to  Con- 
gress; and,  being  the  first,  I  hope  that,  instead  of 
allowing  it  to  become  a  precedent  for  the  introduc- 
tion of  similar  applications,  we  shall  at  once  stamp 
it  with  our  reprobation". 

The  further  consideration  of  the  bill  was  post- 
poned until  to-morrow. 

The  Senate  then  proceeded  to  the  consideration, 
as  in  Committee  of  the  Whole,  of  the  House  bill 
for  the  relief  of  Archibald  Bull  and  Lemuel  S. 
Finch;  which  was  reported  to  the  Senate  without 
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amendment,  ordered  to  a  third  reading,  read  a  third 
time,  and  passed. 

The  Senate  proceeded,  as  in  Committee  of  the 
Whole,  to  the  consideration  of  the  House  bill  for 
relief  of  Esther  Russell;  which  was  reported  to  the 
Senate  without  amendment,  ordered  to  a  third  read- 
ing, and  subsequently,  by  unanimous  consent,  was 
read  a  third  time,  and  passed. 

The  Senate  proceeded,  as  in  Committee  of  the 
Whole,  to  the  consideration  of  the  House  bill  for 
the  relief  of  Zilpha  White;  when  the  report  accom- 
panying the  bill  was  read — 

Mr.  BRIGHT  remarked  there  was  nothing  in  the 
paper  just  read  to  show  that  there  was  the  least 
merit  in  the  claim.  The  object  in  granting  pen- 
sions was  to  give  compensation  for  long  and  tried 
services.  The  services  rendered  by  the  deceased 
husband  vof  the  present  applicant  were  not  of  that 
description.  The  passage  of  the  bill  would  be  a 
departure  from  the  principle  which  had  heretofore 
governed  their  legislation. 

Mr.  FELCH.  1  merely  wish  to  remark,  that 
under  the  law  as  it  now  exists,  a  pension  may  be 
allowed,  and  it  would  have  been  allowed,  if  the 
Commissioner  of  Pensions  had  been  satisjied  that 
there  had  been  six  months'  service.  The  only 
difficulty  in  the  case  was  the  doubt  whether  there 
had  been  six  months'  service  performed,  and  in 
the  muster  roll  the  christian  name  of  the  husband 
of  the  applicant  was  left  blank.  There  is  a  mass 
of  testimony  showing  that  this  White  was  the 
husband  of  the  petitioner,  and  the  only  question 
was  as  to  the  length  of  the  period  of  service. 

Mr.  BUTLER.  I  am  satisfied  that  this  man 
served  more  than  six  months;  but,  even  if  this 
were  not  the  case,  I  should  be  in  favor  (and  I  am 
ready  to  pledge  myself  to  that  extent)  of  giving  a 
pension  to  any  revolutionary  soldier,  or  the  widow 
of  any  such  soldier,  who  had  served  but  three 
months.  There  were  many  deserving  men  in  the 
ranks  of  the  army,  men  who  rendered  most  effi- 
cient service,  whose  period  of  service  did  not  ex- 
ceed three  months.  I  certainly  have  no  hesitation 
in  voting  for  this  pension  on  the  ground  that  the 
period  of  service  was  brief. 

.  Mr.  WESTCOTT.  I  would  inquire  of  the  hon- 
orable Senator  from  Michigan  whether  the  general 
law  granting  pensions  to  revolutionary  soldiers 
authorizes  a  pension  where  the  period  of  service 
did  not  exceed  six  months?  My  impression  is, 
that  nine  months'  service  was  required. 

Mr.  FELCH.  Six  months'  service  was  all  that 
was  required. 

Mr.  WESTCOTT.  Does  that  apply  to  soldiers 
not  in  the  continental  army?  Does  it  apply  to 
State  troops  ? 

Mr.  FELCH.     It  applies  equally  to  both. 

The  bill  was  then  reported  to  the  Senate  without 
amendment,  was  ordered  to  a  third  reading,  and 
was  read  a  third  time  and  passed. 

The  Senate  proceeded,  as  in  Committee  of  the 
Whole,  to  the  consideration  of  the  House  bill  for 
the  relief  of  the  heirs  of  William  Evans;  which  was 
reported  to  the  Senate  without  amendment,  was 
ordered  to  a  third  reading,  and  read  a  third  time 
and  passed. 

The  Senate  proceeded  to  the  consideration  of  the 
bill  for  the  relief  of  Henry  D.  Garrison;  which  was 
read  a  second  time,  and  considered  as  in  Commit- 
tee of  the  Whole. 

The  report  accompanying  the  bill  having  been 
read — ' 

Mr.  BRADBURY  inquired  of  the  chairman  of 
the  committee  by  whom  this  bill  was  reported, 
what  amount  of  money  it  involved,  and  from  what 
source  the  money  was  to  be  derived  ? 

Mr.  DOWNS  replied  that'the  whole  amount  of 
money  granted  by  the  bill  was  about  fifty  thousand 
dollars,  and  that  it  was  to  be  derived  from  the  sale 
of  lands  which  had  been  obtained  from  the  Indians. 
The  land  had  been  held  for  some  time  at  five  dol- 
lars per  acre,  and  some  of  it  had  been  .disposed  of 
at  that  price,  but  it  had  been  thought  advisable  to 
reduce  the  price  to  two  dollars  and  a  half  per- acre. 
The  money  which  ought  to  have  been  devoted  to 
the  payment  of  this  claim,  which   was  of  long 
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standing,  had  hepn  appropriated  to  other  purposes. 
After  a  full  consideration  of  all  the  facts  connected 
with  the  case,  the  committee  had  come  to  the  con- 
clusion to  recommend,  that  out  of  the  future  pro- 
ceeds of  the  sale  of  these  lands,  this  claim  should 
be  paid.  There  was  a  bill  upon  the  calendar  pro- 
viding for  the  sale,  and  no  doubt  the  money  would 
readily  be  obtained. 

Mr.  BRADBURY.  1  think  I  understand,  from 
the  reading  of  the  report,  (for  the  committee  state 
it  very  frankly,)  that  the  case  is  regarded  by  them 
as  one  that  is  not  free  from  doubt.  And  bills  are 
frequently  reported  in  such  cases  in  order  that  the 
subject  may  be  presented  for  the  consideration  of 
Congress.  It  would  seem  that  the  treaty  provides 
for  the  payment  to  be  made  from  the  proceeds  of 
the  sales  of  the  lands,  and  that  the  price  at  which 
they  had  been  offered  in  the  market  was  such  that 
the  lands  had  not  been  disposed  of;  and  now  it  is 
proposed  to  make  a  disposition  of  the  lands  by  a 
reduction  of  price.  1  think  it  is  deserving  of  con- 
sideration whether  it  would  not  be  as  well  to  wait 
and  see  whether  we  can  realize  from  the  sale  of  the 
land  the  money  to  make  the  payment  according  to 
the  terms  of  the  treaty,  and  not  anticipate  it;  and 
I  would  suggest,  therefore,  that  the  bill  be  passed 
by  informally,  that  an  opportunity  maybe  afforded, 
now  that  attention  has  been  attracted  to  the  sub- 
ject, to  examine  the  matter  a  little.  I  confess  I 
should  like  to  look  into  it  somewhat  further;  for 
I  do  not  wish  to  oppose  the  measure,  nor  am  I 
prepared  at  present  to  vote  for  it.  It  involves  a 
large  amount  of  money,  and«deserves  a  careful 
examination. 

Mr.  DOWNS.  If  the  Senator  entertains  a  doubt 
as  to  the  propriety  of  the  passage  of  the  bill,  I 
have  no  objection  that  the  subject  should  be  post- 
poned until  to-morrow,  in  order  that  he  may  ex- 
amine it. 

The  bill  was  accordingly  postponed. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  for  the  relief  of  Henry  Vincent,  adminis- 
trator of  the  estate  of  James  Lecaze;  which  was 
read  a  second  time,  and  considered  as  in  Commit- 
tee of  the  Whole. 

The  report  accompanying  said  bill  having  been 
read — 

Mr.  WESTCOTT.  I  feel  constrained  to  vote 
against  all  bills  of  this  character,  based  merely  upon 
these  old  balances  found  canceled  on  the  treasury 
books.  I  will  state  some  facts  as  to  t-his  class  of 
claims,  which  should  induce  great  caution  by  Con- 
gress in  allowing  them.  At  the  last  session  a  claim 
was  presented  by  the  representatives  of  a  gentle- 
man named  Cox,  of  New  Orleans,  founded  upon  a 
balance,  I  believe,  of  thirteen  or  fourteen  hundred 
dollars,  stated  in  a  certificate  of  the  Fourth  Auditor 
of  the  Tressury  to  stand  on  the  books  of  his  office 
open  and  in  favor  of  Cox  for  stores  sold  to  the 
navy  agent.  Being  referred  to  the  Committee  on 
Claims  in  the  other  House,  it  reported  in  favor  of 
the  claim,  and  I  believe  the  bill  passed  the  House 
a'rid  was  sent  here.  If  not,  a  petition  was  presented 
here  and  referred  to  the  Committee  en  Claims. 
The  committee  were  about  reporting  in  favor  of 
the  claim,  when  it  was  suggested  that  Mr.  Cox 
was  a  wealthy  merchant  and  a  strict  business  man 
of  high  respectability,  not  likely  to  let  such  a  claim 
remain  unsettled;  and  it  was  recollected  that  he  had 
once  been  sued  as  security  of  the  navy  agent,  and 
the  case  decided  by  the  Supreme  Court;  and  the  So- 
licitor of  the  Treasury,  Mr.  Gillet,  being  applied 
to,  that  vigilant  officer  hunted  up  the  record  of  the 
suit,  and  found  that  Cox  had  claimed  to  set  oft' this 
identical  balance  claimed  as  against  the  United 
States  in  that  suit,  and  that  it  had  been  allowed  to 
him.  The  mode  of  settlement  wa3  the  cause  of 
the  omission  by  the  clerks  to  enter  the  credit  on  the 
books.  Mr.  Cox  had  died,  and  most  probably  some 
one  of  these  persons  who  make  a  business  of  hunt- 
ing up  those  old  balances,  and  kindly  advising  the 
representatives  of  deceased  parties  of  theexistence 
of  them,  informed  his  adrninstrators  of  its  standing 
open,  and  then  comes  the  petition  to  Congress. 
There  have  been  several  cases  of  like  character 
before  the  Committee  on  Claims  at  former  sessions. 
The  fact  that  balances  are  found  open  in  an  old 


book  is  no  evidence  of  their  not  being  paid.  The 
treasury  has  been  twice  or  three  times  burnt,  and 
books  and  papers  destroyed.  The  only  safe  gen- 
eral, rule  is  to  enforce  the  limitation  act  of  six  years 
strictly.  Delay  for  a  longer  time  should,  at  least, 
till  rebutted,  afford  strong  presumption  against 
the  justice  of  the  claim.  I  shall  therefore  vote 
against  this  claim,  and  all  like  it. 

Mr.  RUSK.  Mr.  President,  the  argument  of 
the  honorable  Senator  from  Florida,  [Mr.  West- 
cott,]  it  ..seems  to  me,  is  not  very  well  founded. 
He  apprehends,  that  because  one  or  two  facts 
show  that  the  Committee  on  Claims  have  been 
once  or  twice  deceived,  all  balances  due  from  the 
Government  to.  individuals  should  be  disallowed. 
The  sum  and  substance  of  that  argument  is,  there- 
fore, that  we  ought  not  to  pay  any  claim  whatever 
because  a  few  mistakes  have  been  made,  by  the 
Committee  on  Claims. 

I  have  investigated  the  case  now  under  consid- 
eration thoroughly.  When  I  commenced  th»  in- 
vestigation I  entertained  strong  prejudices  against 
the  elainvbut  my  prejudices  were  dispelled  by  the 
facts  elicited  during  my  examination  of  tHe  case. 
I  find  the  fact  to  be  this:  that  on  the  books  kept 
at  the  time  that  this  debt  was  contracted  by  the 
Government,  a  large  balance  stands  credited  to  the 
claimant.  I  also  find,  that  when  these  accounts 
were  shortly  afterwards  transferred  to  other  books, 
this  balance  was  likewise  transferred,  and  appears 
in  another  place.  The  proof,  then,  is,  that  the 
claimant  left  this  country  and  went  to  the  island 
of  San  Domingo,  where  he  was  killed,  during  the 
negro  insurrection  that  overthrew  the  government 
of  that  island. 

In  all  the  books,  this  balance  is  put  down  as 
coming  to  the  claimant.  The  individuals  who 
have  presented  this  petition  are  his  heirs,  and  the 
fact  that  they  knew  nothing  about  the  existence  of 
the  claim  sufficiently  accounts  far  their  not  pre- 
senting their  petition  before. 

I  have  taken  much  pains  to  give  this  case  a 
thorough  and  careful  examination,  because  I  was 
prejudiced  against  it  at  the  outset  on  account  of 
its  long  standing,  and  I  have  been  convinced  that 
it  is  a  just  and  true  claim  for  means  actually  fur- 
nished to  the  United  States  when  they  needed  aid. 
I  have  never  seen  any  claim  that  stood  upon  a 
better  foundation  than  that  upon  which  this  claim 
rests. 

Mr.  NILES.  Mr.  President,  it  is  no  reason  that 
a  claim  should  be  admitted  because  a  balance  is 
found  upon  the  register  in  favor  of  the  claimant. 
In  every  case  of  this  kind  there  are  two  points 
which  should  be  considered: 

First.  Is  the  claim  preferred  against  the  Gov- 
ernment supported  by  such  proof  as  to  justify  the 
inference  that  the  part)'  in  whose  favor  it  is  pre- 
ferred is  entitled  to  receive  it? 

Second.  Have  the  heirs  a  legal  right,  as  admin- 
istrators of  the  affairs  of  the  deceased,  to  collect 
the  claim  ? 

And  now,  with  reference  to  the  first  point,  is  it 
established,  sir,  in  the  case  before  us  ?  The  regis- 
ter is  resorted  to  for  proof  in  this  case.  But  the 
register  is  by  no  means  a  guide  as  to  whether  there 
be  a  balance  for  or  against  any  individual.  I  be- 
lieve that  there  are  balances  standing  on  those  books 
against  the  most  distinguished  men  of  the  country. 
I  think  I  have  seen  balances  on  them  against  John 
Adams,  Albert  Gallatin,  and  many  other  of  out- 
most distinguished  citizens,  which  balances,  it 
cannot  be  doubted,  had  long  since  been  liquidated; 
and  there  is  a  strong  presumption  that  this  claim 
has  been  in  some  way  paid. 

Again:  the  second  point,  mentioned  as  being 
necessary  to  be  established,  has  not,  it  seems  to 
me,  been  satisfactorily  settled.  I  see  no  proof  that 
the  claimants  in  this  particular  case  are  heirs. 
They  show  no  facts  which  go  to  prove  that  they 
are  the  legal  heirs  of  the  party  to  whom  the  amount 
claimed  is  said  to  have  been  originally  due.  Well 
now,  sir,  this  balance  belongs  to  the  creditors  of 
that  parly.  They  are  entitled  to  all  personal  as- 
sets, and,  if  there  be  no  creditors,  then  it  belonged 
to  the  heirs. 

How  long,   sir,   has   this  matter   lain  without 
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being  claimed  either  by  the  creditors  or  heirs  of  the 
original  party?  It  has  lain  nearly  seventy  years, 
and  no  claim  has  been  made  during  that  long  pe- 
riod. And  now,  since  1844,  some  one  has  taken 
out  letters  of  administration,  after  a  lapse  of  fifty 
years,  and  comes  up  .here  and  demands  this  old 
balance.  These  letters,  sir,  have  been  taken  out 
for  the  express  purpose  of  securing  this  balance. 
The  clerk  hag  given  information  of  its  existence  to 
some  one,  who  has  hatched  up  this  claim,  and 
Senators  are  now  calling  upon  us  to  pay  this  bal- 
ance to  somebody  who  has  no  right  to  it  whatever. 
I  contend  that  the  party  before  us  has  no  right, 
either  as  creditor,  heir,  or  administrator,  to  come 
before  us  and  ask  us  to  pay  this  money  to  him.  If 
there  was  a  balance  due  to  £lhe  original  party,  I 
think;  from  the  lapse  of  time  that  has  rolled  away 
without  any  claim  being  made  for  it,  that  he  had 
no  creditors  or  heirs.  At  all  events,  since  the 
claim  has  been  neglected  for  more  than  sixty  years, 
I  think  it  is  not  worth  while  for  us  to  recognise  it 
at  this  time. 

The  bill  was  then  reported  to  the  Senate  without 
amendment;  and  the  question  being  put  upon  or- 
dering the  bill  to  a  third  reading,  it  was  decided  in 
the  negative. 

The  Senate  next  proceeded,  as  in  Committee  of 
the  Whole,  to  the  consideration  of  the  bill  for  the 
relief  of  Charles  Waldron. 

Mr.  YULEE  moved  to  amend  the  bill  by  the 
addition  of  a  clause  authorizing  the  adjustment  of 
all  claims  of  the  same  character,  upon  satisfactory 
evidence  of  their  validity  being:  presented. 

Mr.  DICKINSON.  Mr.  President,  I  appre- 
hend that  the  amendment  offered  by  the  honorable 
Senator  from  Florida  [Mr.  Yoxee]  draws  too  wide 
a  margin,  and  leaves  room  for  a  great  deal  of  im- 
position. I  would  prefer  that  this  bill  should  lie 
over  or  pass  on  its  own  merits;  and  it  seems  to  me 
that  we  should  adopt,  as  a  general  principle,  that 
which  is  embodied  in  the  amendment. 

Mr.  YULEE.  The  report  seems  to  me  to  be  a 
very  full  and  distinct  one.  I  supposed,  as  it  was 
being  read,  that  no  member  of  the  Senate  present 
could  fail  to  be  convinced  of  the  correctness  with 
which  the  committee  has  acted". 

The  intention  of  the  amendment  is  simply  this: 
that  where  a  quartermaster  of  the  United  States 
has  purchased  from  a  citizen  supplies  for  the  public 
use,  and  has  failed  to  account  for  the  disposition 
made  of  the  supplies  thus  purchased,  the  citizen 
of  whom  the  purchase  was  made  shall  not  be  called 
to  account  for  that  disposition.  Nothing  can  be 
plainer  than  that.     An  officer  of  the  United  States 

Furchases  my  corn,  and  gives  me  a  certificate  that 
have  sold  and  delivered  it  to  him,  for  the  use  of 
the  army;  I  apply  at  the  department  for  payment, 
and  I  am  told  that  the  officer  has  not  accounted  to 
the  Government,  and  because  he  has  not  thus  ac- 
counted, the  Government  refuses  to  pay  for  my 
corn,  although  I  can  prove  that  I  have  actually 
delivered  it  to  the  proper  officer.  Nothing  can  be 
more  plain  or  more  simple  than  that  the  citizen  who 
sells  should  be  secured  against  the  possibility  of  the 
proper  officers  not  accounting  to  the  United  States. 
The  Government  may  secure  itself  against  the 
action  of  its  own  officers.  It  seems  to  me  to  be 
such  a  plain  and  self-evident  principle  that  no  delay 
ought  to  ensue  before  it  is  adopted. 
_  Mr.  DICKINSON.  Mr.  President,  the  objec- 
tion I  have  to  this  amendment  is  a  direct  and 
practical  one.  Here  is  a  special  bill,  reported  for 
a  special  case,  and  the  Senator  from  Florida  [Mr. 
Yulee]  proposes,  by  his  amendment,  to  ingraft  a 
general  principle  upon  this  special  bill.  Npw,  sir, 
that,  in  my  judgment,  is  very  dangerous  and  un- 
safe legislation.  If  this  principle  should  be  adopt- 
ed, and  extended  to  all  cases,  let  us  make  it  in  the 
manner  in  which  a  general  law  is  usually  made, 
and  not  bring  a  bill  before  Congress  for  a  special 
purpose,  and  legislating  for  a  special  case,  and 
then  ingraft  upon  it  a  general  principle,  which  is 
to  have  authority  in  all  time  hereafter. 

Mr.  WESTCOTT.  The  Senator  from  New 
York  [Mr.  Dickinson]  is  not  aware  of  all  the 
facts  in  this  case.  This  is  a  bill  from  the  Plouse. 
When  the  bill  was  before  th.e  House,  the  Claims 
Committee  there  examined  it  thoroughly,  and 
made  an  able  report,  which  is  among  the  papers. 
The  House  committee's  report,  I  can  properly 
state,  (as  I  believe  1  drew  the  report  of  the  Senate 
commitiee,)  exhibits  the  case  much  more  fully 
and  ably  than  that  which  has  just  been  read.  It 
shows,  in  a  striking  manner,  the  impropriety  of 


disallowing  claims  for  subsistence  stores  sold  to  a 
quartermaster  in  the  United  States  service,  unless 
the  citizen  who  sells  them  to  him  can  prove  that 
he  purchased  no  more  than  the  troops  were  enti- 
tled to;  that  the  officer  had  dealt  them  out  in  legal 
quantities  according  to  the  regulations,  and  had 
rendered  his  accounts  fully  and  fairly.  I  concede, 
in  all  cases  of  well-founded  suspicion  of  collusion 
between  the  vender  of  the  stores  and  the  officer  pur- 
chasing them,  the  accounting  officers  should  prop- 
erly suspend  their  allowance,  and  send  the  parties 
to  Congress.  But  the  notion  that  a  citizen,  who 
sells  flour,  or  corn,  or  pork,  or  beef,  to  a  quarter- 
master in  service,  for  a  fair  price,  and  honestly,  and 
without  any  collusion,  must  first  ascertain  whether 
the  officer  has  already  purchased  the  quantum  al- 
lowed by  law,  and  must  then  see  that  he  deals  it 
out  to  the  troops  legally,  and  then  render  his  vouch- 
ers and  accounts  properly,  and  if  any  of  the  arti- 
cles have  been  destroyed  by  the  enemy,  lost  at 
sea,  or  burnt  on  land,  or  sea-damaged  and  con- 
demned, he  must  furnish  the  proof  of  it,  and,  in  fact, 
to  make  the  citizen  vender  a  surety  to  the  amount 
of  his  sale  for  the  officer's  good  conduct,  is  per- 
fectly preposterous.  It  is  not  only  absurd,  but  it 
is  abhorrent  to  justice,  and  it  is  a  most  miserable 
policy.  Why,  sir,  no  citizen  who  has  any  pru- 
dence, under  such  rule,  will  sell  to  a  quartermaster 
any  corn,  or  beef,  or  pork,  under  two  or  three 
prices.  It  would  lead  to  collusive  speculations. 
Honest  sales,  at  just  prices,  and  from  patriotic 
motives,  would  be  discouraged,  however  great  the 
straits  of  the  service.  This  rule  was  denounced  by 
the  House  committee,  and  also  by  the  Senate  com- 
mittee, and  I  have  no  doubt  the  Senate  will  agree 
with  them.  I  have  heard  of  no  Senator  who  sus- 
tains the  rule.  I  admit,  as  I  said  before,  that  in 
cases  of  suspected  collusion,  the  seller  should  be 
held  to  striet*proof;  and  it  is  safe,  where  doubts 
exist,  founded  on  evidence,  to  send  the  parties  to 
Congress;  but  the  United  States  are  responsible, 
and  not  the  individual  citizen,  for  the  misfeasance 
or  nonfeasance  of  its  own  officer,  who  purchases 
articles  of  such  citizen  under  color  of  his  official 
station.  I  have  no  feeling  as  to  this  bill.  Though 
the  bill  states  the  articles  were  sold  in  Florida,  the 
claimant  resides  in  Maine,  I  believe.  [Mr.  BRAD- 
BURY: Ohio.]  But  1  have  no  patience  with  the 
rule  enforced  in  it  by  the  accounting  officers,  and 
I  think  the  bill  oue;ht  to  pass  to  nullify  it. 

Mr.  DICKINSON.  My  attention  has  not  been 
called  particularly  to  this  bill,  and  therefore  I  have 
not  spoken  in  opposition  to  it,  but  against  extend- 
ing it  to  a  principle,  as  proposed  by  the  amendment 
of  tli*  Senator  from  Florida  at  my  right,  [Mr. 
Yulee.] 

Mr.  BRADBURY.  Mr.  President,  I  was  a 
member  of  the  Committee  of  Claims  which  re- 
ported this  bill,  and  concurred  with  the  committee 
in  the  result  at  which  they  arrived,  that  the  bill 
ought  to  be  passed;  but  I  did  not  concur  in  some 
of  the  reasons  for  the  result  arrived  at  by  the  com- 
mittee, as  the  honorable  Senator  from  Florida 
[Mr.  Westcott]  will  recollect.  I  did  not  concur 
in  the  condemnation  of  the  accounting  officers  in 
regard  to  the  principle  which  they  have  adopted. 
On  the  contrary,  it  has  appeared  to  me  that  the  ac- 
counting officers  have  adopted  precisely  the  correct 
principle.  I  understand  it  to  be  this:  that  where  a 
quartermaster  who  is  authorized  to  contract  fjpr 
supplies  for  the  army  does  not  account  for  provis- 
ions purcnased,  showing  that  they  went  for  the 
use  of  the  army,  or  has  purchased  an  over-supply, 
they  refuse  to  allow  the  account.  I  apprehend 
they  are  correct  in  so  doing.  They  have  their 
regulations.  These  regulations  are  well  under- 
stood by  officers  of  the  army.  They  are  regula- 
tions calculated  to  protect  the  treasury,  and  they 
are  regulations  under  which  the  army  can  be,  or- 
dinarily, supplied. 

Now,  when  there  are  applications  that  do  not 
come  within  these  rules;  for  instance,  where  the 
quartermaster  has  purchased  a  larger  quantity  than 
he  should,  or  has  purchased  provisions  for  the 
army  and  squandered  them,  I  think  it  is  proper 
that  the  vender  should  be  turned  over  to  Congress, 
and  that  the  matter  should  be  investigated,  not  at 
the  department,  but  investigated  elsewhere,  that 
there  may  be  public  exposure  of  the  officer  who 
thus  violates  his  duty.  I  think,  then,  that  it  is'a 
safe  and  wise  rule  which  they  have  adopted. 

So  much  in  regard  to  the  rule.  Hence  the  ac- 
counting officers  were  correct  in  saying,  "We 
cannot  allow  the  payment  in  this  case.     His  claim  i 


may  be  just.  It  is  true  that  the  quartermaster  has 
certified  that  he  received  the  provisions,  but  he 
has  not  brought  himself  within  the  rules  by  which 
we  are  authorized  to  allow  it.  Let  the  matter  be 
investigated  by  Congress." 

Then  the  question  is  presented  for  our  consider- 
ation, What  will  we  do?  Here  is  the  proper  offi- 
cer of  the  United  States  army,  who  states  that  he 
has  purchased  of  the  petitioner  provisions  for  the 
army,  and  he  has  never  received  payment  for  them 
at  the  department,  and  that,  under  the  rules  which 
they  have  established,  they  cannot  allow  the  pay- 
ment. There  is  no  question  in  regard  to  the  pur- 
chase. There  is  no  question  in  regard  to  the  fact 
that  the  claimant  has  sold  provisions  to  an  officer 
who  was  authorized  to  m«kea  purchase.  Hence, 
I  think,  that  in  this  case  we  should  allow  the  claim 
of  the  petitioner,  which  is  trifling  in  amount.  The 
principle  is  correct,  and  Congress  should  allow  the 
claim. 

I  am  opposed  to  the  amendment  offered  by  the 
honorable  Senator  from  Florida,  [Mr.  Yulee,] 
that  this  should  be  made  a  general  principle,  and 
that  the  department  should  be  instructed  in  al! 
cases  of  this  kind  to  make  the  allowance.  I  think 
that  all  such  claims  should  came  before  Congress 
and  be  examined,  and  for  that  reason  I  oppose  the 
amendment.  If  that  amendment  be  withdrawn  or 
voted  down,  I  should  be  pleased  at  the  passage  of 
this  bill,  and  would  give  it  my  hearty  support. 

Mr.  YULEE.  I  would  suggest  that  the  bill  be 
passed  over,  and  before  it  is  called  up  again  I  will 
prepare  a  general  bill  with  appropriate  restric- 
tions. 

Mr.  Yulee  then  withdrew  his  amendment,  and 
the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  December  21,  1848. 
Another  member  appeared  and   took  his  seat, 
viz:  from  the  State  of  New  York,  Mr.  Robert  L. 
Rose. 

Mr.  CONGER,  from  the  Committee  on  Print- 
ing, reported  the  following  resolutions: 

Resolved,  That  the  Clerk  of  the  House  cause  to  he  re- 
turned to  the  public  printer  the  copies  of  the  Report  of  Lieu- 
tenant Abert,  Lieutenant  Cook,  and  the  Journal  of  Captain 
Johnson,  respectively,  now  in  the  folding-room,  in  order 
that  they  may  not  he  detached  from  the  document  ordered 
to  he  printed  by  this  House. 

Resolved,  That  Executive  document  No.  41,  as  ordered 
to  he  printed  by  the  House,  being  the  Report  of  Lieutenant 
Colonel  Emory,  Lieutenant  Cook,  :ind  the  Journal  of  Cap- 
tain Johnson,  be  bound  together  in  one  volume,  unci  that 
the  Committee  on  Accounts  be,  and  they  are  hereby,  autho- 
rized to  contract  for  the  binding  of  the  same. 

Mr.  McLANE  desired  to  know  whether  that 
resolution  proposed  to  bind  the  report  of  Lieuten- 
ant Emory  together  with  the  other  reports?  If  so, 
he  objected  to  the  resolution. 

The  SPEAKER  said  the  resolution  was  in  order, 
and  the  question  was  on  its  adoption. 

Mr.  HOUSTON,  of  Alabama,  and  other  gentle- 
men called  for  the  reading  of  the  resolution;  which 
was  again  read. 

MrfMcLANE  said  he  hoped  this  House  would 
not  adopt  the  resolution.  The  three  or  four  re- 
ports named  therein,  if  bound  together,  would  con- 
stitute a  book  of  some  600  or  700pages;and  bound 
in  the  manner  in  which  the  Patent  Office  report 
had  been,  gentlemen  could  understand  at  once  that 
the  book  would  go  to  pieces  almost  in  transportation 
in  the  mail,  but  it  would  certainly  go  to  pieces  be- 
fore it  could  be  read  by  any  of  our  fellow-citizens 
to  whom  it  should  be  sent.  The  report  of  Lieu- 
tenant Emory  was  a  report  of  a  totally  different 
character  from  any  of  the  others.  It  was  a  scien- 
tific- work;  a  work  full  of  the  most  abstruse,  scien- 
tific calculations  and  observations.  Honorable 
gentlemen  would  find  it  their  pleasure  to  distribute 
this  work  to  a  different  class  of  citizens  from  those 
to  whom  they  would  send  the  geographical  report 
of  Captain  Johnson.  The  report  of  Captain  John- 
son was  an  interesting  memoir  of  his  march  fol- 
lowing the  army;  that  of  Captain  Cook  was  of  a 
military  character;  that  of  Lieutenant  Emory  was 
the  report  of  a  topographical  officer,  especially  as- 
signed to  his  duty  as  such.  Now,  he  submitted 
whether  this  House  would  send  forth  this  report 
to  the  country,  mixed  up  with  some  half  dozen 
geographical  memoirs?  Would  they,  furthermore, 
send  it  out  bound  in  this  loose  manner,  constitu- 
ting a  volume  of  some  600  or  700  pages  ?  It 
would  fall  to  pieces  before  it  reached  their  constitu- 
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ents.     For  his  part,  he  should  deeply  regret  any 
such  action. 

Mr.  CONGER  said  the  history  of  the  matter 
Was  simply  this  :  The  reports  of  Lieutenants  Em- 
ory, Abert,  and  Cook,  and  the  journal  of  Captain 
Johnson,  were  all  sent  in  together  to  this  House 
from  the  War  Department,  and  were  ordered  to 
be  printed  by  this  House  as  one  and  the  same  doc- 
ument. If  they  did  not  treat  of  one  and  the  same 
Subject,  their  subjects  were  at  least  so  similar  in 
their  nature  as  to  make  it  very  proper,  in  the  esti- 
mation of  this  House,  as  well  as  of  the  Committee 
on  Printing,  to  have  them  so  printed.  It  was  suf- 
ficient to  say,  that  according  to  the  order  of  this 
House,  they  had  been  printed  together  as  one  doc- 
ument. A  resolution  had  been  adopted  by  this 
House  at  the  last  session,  authorizing  the  Clerk  of 
this  House  to  contract  for  the  binding  of  that  doc- 
ument. Without  any  other  direction  or  order  of 
this  House,  the  Clerk  of  the  House  had  taken  it 
upon  himself  to  cause  the  reports  of  Lieutenants 
Abert  and  Cook  and  the  journal  of  Captain  John- 
son, to  be  detached  from  the  report  of  Lieutenant 
Emory,  and  sent  into  the  document  room,  to  be 
?aid  upon  the  desks  of  members.  This  action,  in 
the  estimation  of  the  Committee  on  Printing,  was 
opposed  not  only  to  the  direction  and  order  of  the 
House,  as  made  in  the  adoption  of  the  report  of 
the  Committee  on.  Printing  authorizing  the  print- 
ing of  10,000  extra  copies  of  this  w"ork,  but  was 
also  opposed  to  the  order  of  this  House,  in  the 
adoption  of  the  resolution  reported  from  the  Com- 
mittee on  Accounts,  authorizing  the  binding  of 
this  document.  For  himself,  he  saw  no  warrant 
for  the  Clerk  having  ordered  the  reports  he  had 
named  to  be  detached  from  the  report  of  Lieuten- 
ant Emory,  and  placed  upon  the  desks  for  distri- 
bution. The  House  had  authorized  the  printing 
and  binding  of  these  reports  as  one  document. 
He  had  before  him  the  reports  of  Lieutenants 
Abert,  Cook,  and  Captain  Johnson,  which  made 
but  a  small  portion  of  the  work  as  ordered  printed; 
and  the  document  (as  stitched  together  by  the 
direction  of  the  Clerk  of  the  House)  commenced 
with  page  423.  He  undertook  to  say  that  the 
Clerk  would  have  as  much  authority  to  detach  and 
print  separately  a  part  of  the  President's  annual 
message  and  accompanying  documents.  For  him- 
self, he  regarded  this  as  a  matter  of  some  import- 
ance, and  it  was  no  objection  in  his  mind,  that  the 
document,  when  bound  together,  made  a  lai-ge 
volume.  Altogether,  it  only  comprised  six  hun- 
dred and  fourteen  pages — a  document  not  too  large 
to  be  bound  up  in  one  and  the  same  volume. 

Mr.  BROWN,  of  Pennsylvania,  said,  the  gentle- 
man from  New  York  had  informed  this  House  that 
the  document  would  contain  only  614  pages;  but  he 
had  neglected  to  tell  them  that  there  were  two  very 
large  maps  accompanying,  which  would  be  very 
cumbersome  if  the  work  was  bound  in  one  volume. 
He  was  satisfied  if  it  was  bound  altogether,  and 
in  the  quality  of  binding  proposed,  it  would  not 
hold  together  at  all;  but  by  taking  the  reports  as 
stitched  together  under  the  order  of  the  Clerk — 
by  taking  the  reports  of  Lieutenants  Abert  and 
Cook,  and  the  journal  of  Captain  Johnson,  and 
binding  with  them  the  map  of  Lieutenant  Fremont, 
it  would  make  a  very  respectable  volume;  and  (he 
report  of  Lieutenant  Emory,  with  a  map,  would 
also  be  a  very  sizable  volume.  He  was  satisfied 
they  should  be  bound  in  two  volumes,  and  that 
there  should  be  added  thereto  the  last  report  and 
the  map  of  Colonel  Fremont. 

He  moved  to  amend  the  resolution,  as  follows: 

Strike  out  all  after  the  word  "  resolved,"  and 
insert  in  lieu  thereof  the  following: 

"  That  the  report  of  Lieutenant  Emory,  with  the  accom- 
panying maps,  lie  hound  in  one  volume  ;  and  that  the  reports 
of  Lieutenant  Ahert,  of  Lieutenant  Cook,  and  Captain  John- 
son, together  with  a  like  number  of  the  last  report  of  Lieu- 
tenant Colonel  Fremont,  with  the  accompanying  maps  or- 
dered by  the  Senate,  be  bound  together  in  one  volume  also; 
and  the  Committee  on  Accounts  be,  and  they  are  hereby, 
authored  and  instructed  to  contract  for  the  binding  for  the 
same." 

Mr.  EVANS,  of  Maryland,  said,  that  if  the 
House  determined  to  bind  the  reports  of  Major 
Emory,  and  of  Lieutenant  Abert,  Lieutenant  Col- 
onel Cook,  and  Captain  Johnson,  in  one  volume, 
it  would  have  to-order  the  binding  to  be  done  in  a 
much  firmer  and  stronger  manner  than  that  in 
which  the  report  of  Major  Emory  was  now  exe- 
cuted; that,  binding,  from  the  very  small  sum  paid, 
was  very  badly  done,  in  fact  only  pasted,  and  the 
books  were  now  dropping  to  pieces;  if,  therefore, 


the  volume  were  swelled  to  six  hundred  pages  by 
the  addition  of  the  other  reports  and  of  the  very 
extensive  maps  published  with  document  No.  41,  it 
would  be  absolutely  necessary  to  order  the  binding 
to  be  strongly  executed.  He  thought  that  it  would 
be  better  to  have  the  reports  in  two  separate  vol- 
umes: this,  to  be  sure,  would  disarrange  the  paging, 
but  it  wodkl  secure  the  books  from  destruction; 
for  if  bound  together  in  the  style  in  which  the 
binding  was  generally  executed  here,  the  reports 
would  very  soon  effect  their  own  separation. 

Major  Emory's  work  treated  of  the  route  to 
New  Mexico,  and  from  Santa  Fe,  by  way  of  the 
Gila,  to  the  Pacific;  it  embraced  a  large  body  of 
astronomical  observations,  and  treated,  beside,  of 
the  geology  and  botany  of  the  country  through 
which  the  army  of  the  west  had  passed;  the  lati- 
tudes and  longitudes  of  a  number  of  important 
positions  had  been  ascertained  with  accuracy  by 
the  method  of  lunar  distances,  and  by  chrono- 
metric  observations;  and  the  book  was,  beside,  one 
of  great  interest. 

The,  work  of  Lieutenant  Abert  treated  of  New 
Mexico  alone;  the  reports  of  Lieutenant  Colonel 
Cook  and  of  Captain  Johnson,  of  the  route  to 
California,  where  the  latter  was  unfortunately 
killed  in  the  battle  of  San  Pasqual.  These  works 
might  therefore  be  properly  bound  together,  or 
separately,  as  the  House  pleased;  but  if  bound 
together,  Mr.  E.  remarked  that  the  binding  must 
be  ordered  to  be  more  strongly  executed  than  had 
generally  been  done.  All  these  reports  were  highly 
instructive,  and  gentlemen  might  be  less  properly 
occupied  than  in  their  perusal. 

Mr.  KING,  of  Massachusetts,  said  he  agreed 
with  those  gentlemen  who  had  expressed  the  opin- 
ion that  these  reports  should  be  bound  separately 
for  distribution.  The  gentleman  wljp  had  reported 
the  resolution  from  the  Committee  on  Printing  had 
referred  to  the  resolution  which  had  been  reported 
from  the  Committee  on  Accounts,  and  which  had 
been  adopted,  under  which  Lieutenant  Emory's  re- 
port was  ordered  to  be  bound  up  separately.  He 
read  the  order  directing  the  printing,  which  pro- 
vided that  "  10,000  copies  of  each  of  said  reports 
be  printed  for  the  use  of  the  House."  The  gen- 
tleman from  New  York  had  said  that  these  reports 
had  been  ordered  to  be  printed  together.  He  (Mr 
K.)  had  never  so  understood  it,  and  he  believed 
the  Com-mittee  on  Accounts,  who  reported  the 
resolution  for  binding,  only  understood  that  Lieu- 
tenant Emory's  report  was  to  be  bound;  and, under 
the  direction  of  the  Committee  on  Accounts,  the 
Clerk  had  ordered  the  binding  of  Lieutenant 
Emory's  report,  vv'hich  was  a  large  volume  of 
itself,  containing  maps  and  plates  to  a  considerable 
extent.  It  had  not  been  the  intention  of  the  com- 
mittee to  order  the  binding  of  anything  except 
Lieutenant  Emory's  report.  Hedesired  that  these 
reports,  which  were  separate  and  distinct  reports, 
which  had  been  submitted  by  the  War  Department 
as  such,  should  be  bound  up  or  stitched  in  distinct 
and  separate  documents,  so  that  they  might  be 
distributed  throughout  the  country  in  a  manner 
more  general  and  extensive  than  they  could  be  if 
they  were  bound  up  in  one  document.  Besides, 
he  wished  the  House  to  understand  that  these  re- 
ports could  not  be  bound  up  in  one  volume  without 
a  good  deal  of  delay. 

Mr.  CONGER  said  there  was  a  resolution  pro- 
viding for  the  printing  of  a  number  of  extra  copies 
of  Lieutenant  Fremont's  report,  which  had  been 
referred  to  the  Committee  on  Printing,  and  which 
was  still  before  that  committee,  for  consideration. 
He  hoped,  therefore,  that  the  House  would  not 
adopt  the  amendment  of  the  gentleman  from  Penn- 
sylvania, [Mr.  Brown.] 

He  read  the  letter  of  the  Secretary  of  War  cov- 
ering the  reports  in  question,  and  treating  them 
(he  considered)  as  one  document;  and  he  said  that 
when  the  House  ordered  these  reports  printed,  it 
was  with  the  understanding  that  they  were  to 
make  one  entire  document,  and  the  Committee  on 
Printing  so  understood  the  matter.  Gentlemen 
would  also  recollect,  from  a  subsequent  report 
made  from  the  Committee  on  Printing,  that  they 
had  been  thus  prioJ,ed.  It  was  now  the  province 
of  the  House  to  decide  whether  they  should  thus 
be  bound  also,  or  whether  the  report  of  Lieuten- 
ant Emory  should  be  detached  from  the  other  re- 
ports, and  bound  separately. 

The  question  was  taken,  and  the  amendment 
was  agreed  to;  and  the  resolution,  as  amended, 
was  adopted. 


PETITIONS. 

Petitions  (the  States  being  called  for  that  pur- 
pose) were  presented  by  Messrs.  Eckert,  Thomp- 
son of  Virginia,  Morris,  Morse  of  Louisiana, 
Ficklin,  and  others. 

The  State  of  Maryland  being  called  in  its  order — 

Mr.  EVANS  rose  and  said,  that  he  had  been 
requested  by  the  messengers  who  had  borne  to  the 
seat  of  the  Genera!  Government  the  electoral  votes 
of  the  several  States  for  President  and  Vice  Presi- 
dent of  the  United  States,  to  present  a  petition, 
Mr.  E.  was  proceeding  to  make  a  remark,  to  the 
effect  (as  the  reporter  understood,  though  hearing 
very  imperfectly)  that  if  he  thought  there  was 
anything  disrespectful  in  the  petition,  he  should 
not  have  offered  it- 

When  the  SPEAKER  interposed  and  said,  that 
it  was  not  in  order  to  submit  any  remarks,  except 
by  unanimous  consent. 

[Several  calls  for  information  as  to  what  the  pe- 
tition was.] 

Mr.  EVANS  said  he  would  move  that  the  peti- 
tion be  laid  upon  the  table  and  printed. 

Fie  was  proceedingtoexplain  that  the  messengers 
held  a  meeting  here  last  night ■ 

The  reading  of  the  petition  was  called  for. 

The  Clerk  proceeded  to  read  it.  It  was  signed 
by  three  gentlemen,  and  sets  forth  the  satisfaction 
which  they  experienced  that  the  law  for  the  reduc- 
tion of  the  mileage  of  messengers  bearing  electoral 
votes  had  been  tested  by  experience;  congratulating 
Congress  on  the  success  of  this  example  of  re- 
trenchment and  reform,  and  recommending  its 
extension  to  Congress,  &c,  &e. 

The  memorial  had  not  been  read  through,  when 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  further  reading  be  dispensed  with, 

[Cries  of  "  Let  it  be  read."] 

The  reading  having  been  concluded,  and  the 
names  read — 

The  SPEAKER  stated  that  the  question  would 
be  on  laying  the  petition  on  the  table. 

Mr.  RICHARDSON  moved  that  it  be  referred 
to  the  Committee  on  Mileage. 

The  SPEAKER  said  that  the  motion  to  lay  on 
the  table  would  be  first  in  order. 

And  the  question  being  taken,  the  petition  was 
laid  on  the  table. 

The  question  was  then  taken  on  the  motion  to 
print,  and  it  was  rejected. 

SLAVE  TRADE  IN  THE  DISTRICT, 
Mr.  GOTT  offered  the  following  resolution,  and 
demanded  the  previous  question  thereon: 

Whereas  the  traffic  now  prosecuted  in  this  metropolis  of 
the  Republic  in  human  beings,  as  chattels,, is  contrary  to 
natural  justice  and  the  fundamental  principles  of  our  politi- 
cal system,  and  is  notoriously  a  reproach  to  our  country 
throughout  Christendom,  and  a  serious  hinderance  to  trie 
progress  of  republican  liberty  among  the  nations  of  the 
earth :  Thereferc, 

Resolved,  That  the  Committee  for  the  District  of  Colum- 
bia be  instructed  to  report  a  bill,  as  soon  as  practicable,  pro- 
hibiting the  slave  trade  in  said  District. 

The  resolution  having  been  read — 

Mr.  HARALSON  moved  that  it  be  laid  on  the 
table. 

Mr.  WENT  WORTH  and  Mr.  GOTT  de- 
manded the  yeas  and  nays,  which  were  ordered. 

And  the  resolution  having  been  again  read — 

The  question  on  the  motion  of  Mr,  Haralson 
was  taken,  and  resulted — yeas  81,  nays  85,  as  fol- 
lows: 

YEAS— Messrs.  Adams,  Barringer,  Benle,  Bedinger,  Bo- 
cock,  Botts,  Boyd,  Boydon,  Bridges,  William  G.  Brown, 
Charles  Brown,  Albert  G.  Brown.  Buekner,  Burt,  Chapman, 
Chase,  Franklin  Clark,  Beverly  L.  Clarke,  Howell  Cobb, 
Williamson  R.  W.  Cobb,  Cocke,  Crisfieid,  Orozier.  Daniel, 
Donue!l,Garnett  Duncan,  Dunn,  Alexander  Evans,  Feather- 
ston,  Ficklin,  Flournoy,  French,  Fulton,  Gaines,  Gentry, 
Goggin,  Green,  Willard  P.  Hall,  Haralson,  Harmanson,  Har- 
ris, Hill,  George  S.  Houston,  John  W.  Houston,  Charles  J. 
Ingersoll.  Joseph  R.  Ingersoll,  Iverson,  Jameson,  Andrew 
Johnson,  Geo.  W.Jones,  John  W.Jones,  Kennon,La  S6re, 
Levin,  Ligon,  Lincoln,  Lumpkin,  McDowell,  McLane, 
Miller,  Morehead,  Morse,  Outlaw,  Peyton,  Pilsbury,  Pres- 
ton, Sawyer,  Shepperd,  Simpson,  Stanton,  Stephens, 
Thibodeaux,  Thomas,  Richard  W.  Thompson,  Tompkins, 
Toombs,  Venable,  Wallace,  Wiley,  Williams,  and  Wood- 
wan! — 81. 

NAYS — Messrs.  Belcher,  Bingham,  Blackmar,  Blanchard, 
Brady,  Builtr,  Canhy,  Coliamer,  Conger,  Cranston,  Crow- 
ell,  Cummins,  D'.irlinc,  Dickey,  Dickinson,  Dixon,  Daniel 
Duncan,  Edwards,  Embree,  Nathan  Evans,  Faran,  Farrelly, 
Fisher,  Fries,  Girklings,  Gott,  Greeley,  Nathan  K.  Hall, 
James  G.  Hampton,  Henley,  Henry,  Elias  B.Holmes,  Hub- 
bard, Hudson,  ifunt,  James  H.  Johnson,  Kellogg,  Daniel  P. 
King,  Lahm,  Wlliam  T.  Lawrence,  Sidney  .Lawrence, 
LemVr,  Lord,  Lvnde,  Mcllvaine,  Horace  Mann,  Marsh, 
Marvin,  Morris,  "Newell,  Nicoll,  Palfrey,  Peaslee,  Peck, 
Pettit,  Pollock,  Putnam,  Reynolds,  Richey,  Robinson,  Juliui 
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Rockwell,  John  A.  Rockwell,  Rose,  Root,  Rumsey,  St. 
John,  Silverier,  Sijnc'erland,  Smait,  Starkweather,  Charles 
E.  Stuart,  Strohm,  Strong,  Tallmadge,  James- Thompson, 
William  Thompson,  Thurston,  Tuck,  Van  Dyke,  Vinton, 
Warren,  Wcntworth,  White,  Wilmot,  and  Wilson — h5. 

So  the  House  decided  that  the  resolution  should 
not  be  laid  on  the  table. 

The  question  then  recurring  on  the  demand  for 
the  previous  question — 

Mr.  VINTON  'rose  to  inquire  of  the  Chair 
whether  the  resolution  was  open  to  amendment? 

The  SPEAKER  said  it  would  be  open  to  amend- 
ment if  the  previous  question  should  not.  be  sec- 
onded. 

And  the  question,  being  then  taken  by  tellers 
(Messrs.  Root  and  Vewable  acting  in  that  ca- 
pacity) on  the  demand  for  the  previous  question, 
the  vote  stood:  Ayes  85,  noes  49. 

So  there  was  a  second. 

And  the  question  then  being,  "Shall  the  main 
question  be  now  put?" 


sked    the   yeas  and 


Mr.   FEATHERSTON  as 
nays,  which  were  ordered. 

Mr.  HARALSON  said,  as  this  resolution  pre- 
sents an.  important  question — more  so,  perhaps, 
than  might  be  supposed  by  some — he  would  move 
that  there  be  a  call  of  the  House. 

The  SPEAKER  said,  that  that  motion  was- not 
in  order  after  the  previous  question  had  been  sec- 
onded. 

And  the  question,  "Shall  the  main  question  lie 
now  taken?"  was  then  put,  and  decided  in  the 
affirmative — Yeas  113,  nay's  63,  as  follows: 

YE*AS — Messis.  Abbott,  Ashmun,  Beale,Bedinsrer,  Belch- 
er, Bingham,  Blac.km.ar,  Bla.nchard,  BowJin,  Boyd,  William 
G.  Brown,  Albert.  G.  lirowu,  Burt,  Canny,  Cathcart,  Chase, 
Franklin  Clark,  Beverly  L.  Clarke,  Williamson  R.  W.  Cobb, 
Collaiuer,  Conger,  Cranston,  Croweli,  Cummins,  Dickey, 
Dickinson,  Dixon,  Daniel  Duncan,  Edwards,  Nathan  Evans, 
Faran,  Farreily,  Pickltn,  Fisher.  Fries,  Giddi tigs, Gott, Gree- 
ley, Gregory,  Grinnell,  Hale,  Nathan  K.  Hall,  Harnmons, 
Harmanson,  Harris,  Henley,  Henry,  Elias  B.  Holmes,  G. 
S.  Houston,  Hubbard,  Hudson,  Hunt,  Inge.  Jameson,  An- 
drew Johnson,  James  H.Johnson,  George  W.  Jones,  Kel- 
logg, Kennoii,  Daniel  P.  King,  Lahm,  La  Sere,  William'T. 
Lawrence,  Sidney  Lawrence,  Ligon,  Lord,  Lynde,  McClel- 
land, Mcllvaine,  McLane,  Job  Mann,  Horace  Mann,  Marsh, 
Marvin,  Meade,  Morris,  Morse,  Mullin,  Newell,  Palfrey, 
Peaslee,  Peek.  Pettit,  Pollock,  Putnam,  Reynolds,  fioiiiii- 
son,  Rockhill,  Julius  Rockwell,  Rose,  Root,  Rumsey,  Saw- 
yer, Silvesier,  Simpson,  Siihgerland,  Snjart,  Stanton,  Stark- 
weather, Strohm,  James  Thompson,  William  Thompson. 
Thurston,  Tuck,  Venable,  Wallace,  Warren,  Wentworth, 
White,  Wiley,  Williams',  Wilson,  and  Woodward— 113. 

NAYS — Messrs.  Adams,  Barringer,  Boc-ock,  Botts, 
Boydon,  Brady,  Bridges,  Buckner,  Butler, Chapman,  Cocke, 
Crisfiehl.  Ccoziep;  Daniel,  Donneil,  Dunn,  Embree,  Alex- 
ander Evans,  Featherston,  Fiournoy,  Freedley,  French, 
Fulton,  Gaines,  Gentry,  Gogirln,  Green,  Wiliard  P.  Hall, 
James  G.  Hampton,  Hill,  John  W.  Houston,  Charles -J. 
Ingersnll,  Joseph  R.  Ingersnll,  frvin,  John  W.  Jones,  T. 
Butler  King,  Leffler,  Lincoln,  Lumpkin,  Mc  Ciernand, "Mc- 
Dowell, Miller,  Morehead,  Nicoll,  Outlaw,  Pendleton, 
Peyton,  Pil.-bll'ry,  Preston,  Richey,  John  A.  Rockwell,  Shep- 
perd,  Truman  Smith,  Stephens,  Charles  E.  Stuart,  Strong, 
Thibodeaux.  Thomas,  Richard  W.  Thompson,  Tompkins, 
Toombs,  Van  Dyke,  and  Vinton— 63. 

So  the  House  decided  that  the  main  question 
should  lie  now  taken; 

Which  main  question  was  on  the  adoption  of 
the  resolution. 

Mr.  HOUSTON,  of  Alabama,  and  Mr.  VEN- 
ABLE called  for  the  yeas  and  nays,  which  were 
ordered. 

Mr.  DONNELL  inquired  of  the  Chair,  if  it 
would  now  he  in  order  to  move  that  there  be  a 
call  of  the  House  ? 

The  SPEAKER  answered  in  the  negative. 

And  the  main  question,  "Shall  the  resolution  be 
adopted?"  was  then  taken,  and  decided  in  the 
affirmative — Yeas  98,  nays  88,  as  follows: 

YEAS— Messrs.    Abbott,   Ashman,    Belcher,    Bin«ham 
Blaekmar,  Blahcbard,  Butler,  Canny,  Cathcart,  Collamer! 
Conger,   Cranston,   Croweli,  Cummins,    Darling,   Dickey, 
Dickinson,  Dixon,  Daniel  Duncan,  Edwards,  Embree,  Na- 
than   Evans,    Faran,    Farrellv,    Fisher,    Freedley,   Fries, 
Giddinga,  Gott,  Greeley,  Gregory,  Grinnell,  Hale,  Nathan 
K.    Hall.  James  G.   Hampton,   Moses   Hampton,   Henley, 
Henry,  Elias  B.  Holmes,  Hubbard,  Hudson,  Hunt,  Joseph" 
R.  ingersoll,  Iivin,  James  II.  Johnson,  Kellogg,  Daniel  P. 
King,  Labm,  William   T.   [Lawrence,  Sidney  Lawrence 
Leffler,  Lord,  Lynde,  McClelland.  Mcllvaine,  Job  Mann' 
Horace    Mann.   Marsh,  Marvin,   Morris,  Mullin    Newell 
Nicoll,   Palfrey,    Peaslee,   Peck,    Pettit,  Pollock,  Putnam' 
Reynolds,  Ridley,  Robinson,  Rockhill.  Julius  Rockwell    j' 
A.  Rockwell,  Rose,  Root,  Rumsey,  St.  John,  Shcrrill,  Silves- 
ter, Slingerland,  Robert  Smith,  Starkweather,  C.  E.  Stuart 
Strohm,  Tallmansp,  James  Thompson,  William  Thompson' 
Thurston  Tnck,  Turner,  Van  Dyke, Vinton,  Warren,  Went- 
worth,  White,  and  Wilson— 98. 

NAYS— Messrs.  Adams,  Barringer,  Beale,  Bedinger  Bo- 
coek,  Botts,  Bovvlin,  Boyd,  Bovdon,  Bridges,  William  G. 
Brown,  Charles  Brown,  Allien  G.  Browh,  Buckner,  Burt 
Chapman* Chase,  Franklin  Clark,  Beverly  L.  Clarke  Howell 
Cobb,  Williamson  R.  W.  Cobb,  Cocke,  Crisfield,  Crozier, 
Darnel,  Donneil,  Dunn,  Alexander  Evans,  Featherston 
Fickhn,  Flournoy,  French,  Fulton,  Gaines,  Gentry,  Gog^in 
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Sreen,  Wiliard  P.  Hall,  Harmmons,  Haralson,  Harmanson, 
Harris,  Hill,  George  S.  Houston,  John  W.  Houston.  Inge, 
Charles  J.  Ingersnll,  Iverson,  Jameson,  Andrew  Johnson, 
G.  W.  Jones,  J.  W.  Jones,  Kermon,  Thomas  Butler  King, 
La  Sere,  Liion.  Lincoln,  Lumpkin,  McClcnand,  McDow- 
ell, McLane,  Meade,  Miller,  Morehead,  Morse,  Outlaw, 
Pendleton,  Peyton,  Pitsbury,  Preston,  Sawyer,  Shepperd, 
Simpson,  Smart,  Stanton,  Stephens,  Strong,  Thibodeaux, 
Thomas,  R.  W.  Thompson,  Tompkins,  Toombs,  Vonabre, 
Wallace,  Wiley,  Williams,  and  Woodward — 88.- 

So  the  resolution  was  adopted. 

Mr.  FRIES  rose, and  desired  to  inquire  whether 
there  was  not  a  rule  of  the  House  which  required 
every  member  present  to  vote?  And  he  stated  that 
the  gentleman  from  Connecticut,  [Mr.  T.  Smith,] 
and  the  gentleman  from  Indiana,  [Mr.  Caleb  B. 
Smith,]  were  present  when  the  roll  was  called,  and 
had  not  voted  on  the  resolution  which  had  just 
been  adopted. 

The  SPEAKER  said  that  there  was  such  a  rule, 
but  was  understood  to  add  that  there  was  no  power 
to  enforce  it,  except  hy  a  vote  of  censure. 

Mr.  STUART,  of  Michigan,  rose  to  a  privi- 
leged question.  • 

Mr.  SMITH,  of  Connecticut,  rose  and  said  that 
if  his  name  was  called,  he  was  ready  to  vote. 

The  SPEAKER  said  it  was  too  late  to  vote,  ex- 
cept by  unanimous  consent. 

Mr.  STUART  now  moved  that  the  act  by  which 
the  resolution  of  the  gentleman  from  New  York, 
[Mr.  Gott]  had  been  adopted,  be  reconsidered 

The  SPEAKER 
the  affirmative? 

Mr.  STUART  said  that  he  had  -so  voted.  He 
proceeded  to  remark  that,  he  had  made  the  motion 
to  reconsider  from  motives  which  he  thought  could 
not  be  impugned  by  any  gentleman  on  this  floor. 
And  upon  that  question  he  beaded  briefly  yet  dis- 
tinctly to  stat*  the  views  which  had  hitherto  con- 
trolled, and  which  would  continue  to  control,  his 
action  upon  this  sttbject. 

Mr.  COLLAMER  rose  to  a  question  of  order 
He  desired  to  inquire  of  the  Chair  whether  this 
motion  was  now  debatable? 

The  SPEAKER  said,  Clearly  so. 

Mr.  COLLAMER.  Is  it  debatable  to-day, 
without  going  over  one  day? 

The  SPEAKER  was  understood  to  say  that  he 
did.  not  remember  a  case  in  point;  but  it  seemed 
to  him  to  be  a  violation  of  the  spirit  of  the  rule  to 
debate  a  motion  to  reconsider  a  vote  on  a  resolu- 
tion when  debate  on  the  resolution  itself  would  not 
be  in  order.  The  Chair  felt  dispossd  to  rule, 
therefore,  that  the  motion  to  reconsider  should  go 
over  until  to-morrow  morning,  because  it  involved 
the  general  merits  of  the  resolution.  If  no  objec- 
tion was  made,  the  gentleman  would  now  proceed 
with  his  remarks. 

Objections  were  made  in  several  quarters. 

Mr;  COBB,  of  Georgia,  said  he  believed  that 
this  question  had  been  decided  some  days  ago,  on 
a  motion  made  by  the  gentleman  from  Indiana, 
[Mr.  Robinson,]  to  reconsider  a  vote  upon  a  reso- 
lution under  the  same  circumstances. 

The  SPEAKER  suggested  that  that  had  been 
passed  over. 

Mr.  COBB  said,  it  was  true  that  a  motion  to  re- 
consider had  been  held  to  be  debatable  on  the  day 
on  which  it  had  been  submitted;  and  that,  in  the 
case  to  which  he  had  just  referred,  the  gentleman 
from  Indiana  [Mr.  Robinson]  had  taken  the  floor 
to  address  the  House,  and  that  the  House  had,  on 
his  motion,  adjourned,  so  that  he  might  speak  the 
next  day.  The  motion  had  been  made  the  same 
day. 

The  SPEAKER  suggested  that  the  States  had 
then  been  called  through  for  resolutions,  and  that 
the  motion  had  been  made  after  the  general  busi- 
ness of  I  he  House  had  been  gone  through  with. 

Mr.  ROBINSON.  I  made  the  motion  to  recon- 
sider upon  the  spot. 

Mr.  HOUSTON,  of  Delaware,  wasunderstood  to 
suggest  that  the  question  of  order  had  not  then 
been  raised. 

The  SPEAKER  said,  it  had  not. 

Mr.  COBB  said,  he  had  not  understood  the 
Chair  as  having  decided  the  question  to-day;  and 
he  referred  to  it  now  in  order  that  it  might  be  de- 
cided. He  would  not  say  that  the  question  had 
not  heretofore  been  distinctly  made.  But  hitherto 
a  motion  to  reconsider  had  been  considered  deba- 
table on  the  same  day  on  which  the  original  reso- 
lution had  been  adopted,  if  the  motion  had  been 
made  on  the  same  day.  It  was,  he  thought,  right 
that  it  should  be  so.     This  iron  rule  compelling 
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membeBs  to  vote  at  once,  without  consideration  os 
debate,  had  been  enforced  more  than  once  upon 
this  House;  and  he  thought  that  a  motion  to  re- 
consider should  he  held  debatable  on  the  day  on 
which  it  was  made,  so  as,  in  some  degree,  to  relieve 
the  House  from  the  effect  of  that  rule. 

After  an  inquiry  by  Mr.  COLLAMER— 

Mr.  STUART,  of  Michigan,  said  that  he  be- 
lieved no  objection  had  been  made  to  his  proceed- 
ing. 

Objections  were  made. 

Mi-.  HOLMES,  of  South  Carolina,  said  that  he 
had  a  suggestion  to  make,  by  which  the  necessity 
of  any  further  motion  might  be  superseded  in  a 
very  easy  manner.  He  proposed  that  every  south- 
ern member  should  withdraw  from  the  Hall,  and 
leave  the  debate  altogether. 

Mr.  C.  J.  INGERSOLL  inquired  whether  the 
Speaker  had  decided  the  question  of  order? 

The  SPEAKER.  The  Chair  has  decided  that 
the  motion  to  reconsider  is  not  debatable  to-day. 

Mr.  INGERSOLL.    I  appeal  from  the  decision. 

So  the  Chair  stated  the  question  to  be,  "  Shall  the 
opinion  of  the  Chair  stand  as  tbe  judgment  of  the 
House?" 

The  yeas  and  nays  were  asked,  and  refused'. 
Some  misunderstanding  arose  on  this  point.  The 
result  was  that  tellers  (Messrs.  Venable.  and  Pen- 
dleton) were  appointed. 

The  SPEAKER  now  said,  in  respect  to  the  de- 
cision which  had  been  made,  that  lie  believed  he 
had  uniformly  decided  that  motions  to  reconsider 
always  followed  in  some  degree  the  character  of 
the  business  (o  which  they  belonged.  For  exam- 
pier  by  the  rules  of  the  House,  Fridays  and  Sat- 
urdays were  set  apart  for  the  consideration  of 
private  bills.  If  a  motion  to  reconsider  a  private 
bill  were  made  on  a  public  day,  the  Chair  had  de- 
cided that  it  would  go  over  until  private  bill  day. 
Precisely  in  the  same  way  with  public  businessr  if 
a  motion  had  been  made  to  reconsider  a  public  bill 
on  private  bill  day,  the  Chair  had  decided  that  th-e 
rule  which  gave  preference  to  private  business  over- 
ruled the  motion  to  reconsider,  and  that  the  House 
must  proceed  with  private  business. 

There  was  an  express  rule  of  the  House  which 
provided  that  the  Chair  should  Call  for  petitions, 
reports,  and  then  resolutions,  by  States,  and  that 
no  resolution  should  be  debated  on  the  day  on 
which  it  was  offered.  If,  therefore,  a  motion  to 
reconsider  a  vote  by  which  the  House  had  passed 
a  resolution,  should  be  decided  to  be  debatable  o« 
the  day  on  which  it  was  offered,  the  effect  would 
obviously  be  to  interrupt  every  call  of  the  States 
for  resolutions,  and  to  evade  the  rule  which  de- 
clared that  they  should  not  be  debated. 

In  this  view  of  the  matter,  the  Chair  decided 
that  the  motion  to  reconsider  was  not  debatable 
to  day;  but  that  it  must  lie  over,  subject  to  debate, 
until  to-morrow,  as  the  original  resolution  would 
have  done,  if  the  previous  question  had  not  been 
called  for. 

The  question  was  then  taken,  Shall  the  decision 
of  the  Chair  stand  as  the  judgment  of  the  House? 
and  was  decided  in  the  affirmative:  Ayes  116,  noes 
not  counted. 

'    So  it  was  decided  that  the  decision  of  the  Chair 
should  stand  as  the  judgment  of  the  House. 

And,  accordingly,  the  motion  to  reconsider  was 
laid  over  until  to-morrow. 

[But  to-morrow  being  private  bill  day,  the 
Speaker,  at  a  subsequent  stage  of  the  day's  pro- 
ceedings, stated  that  private  business  would,  by 
the  rules,  have  the  preference;  but  that  it  would 
be  for  a  majority  of  the  House  to  decide  whether 
they  would  proceed  with  that  order  of  business, 
or  take  up  the  motion  to  reconsider.] 

REPORTS  OF  COMMITTEES. 

Mr.  VINTON,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  certain  fortifications  of  the  United  States,  for 
the  year  ending  30th  of  June,  1850;  which  was 
read  twice,  and  committed  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  ordered  to 
be  printed. 

Mr.  GOGGIN,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  reported  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 
Resolved,  That  the  Fostmaster  General  be  requested  to 
communicate  lo  this  House  any  report  or  letter  in  his  pos- 
session from  the  First  Assistant  Postmaster  General,  or  any 
otner  officer  of  his  department,  in  regard  to  a  system  of  re- 
duced postages. 

Mr.  L\"NDE,  from  the  Committee  on  Revolu- 
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tionary  Claims,  made  an  adverse  report  upon  the 
petition  of  the  legal  representatives  of  Samuel 
Beach;  which  was  laid  upon  the  table,  and  or- 
dered to  be  printed. 

On  motion  of  Mr.  KING,  of  Massachusetts, 
from  the  same  committee, 

Ordered,  Tliiit  tlie  Committee  <in  Revolutionary  Claims 
he  discharged  from  the  further  consideration  of  the  petition 
of  Catherine  O'Neal,  and  that  it  be  referred  to  the  Commit- 
tee on  Revolutionary  Pensions. 

On  motion  of  Mr.  SMITH,  of  Connecticut, 

Ordered,  That  the  Committee  on  Foreign  Affairs  he  dis- 
charged from  the  further  consideration  of  the  memorial  of 
Joshua  P.  Powers,  and  that  it  be  referred  to  the  Committee 
on  Claims. 

Mr.  FARRELLY,  from  the  Committee  on 
Patents,  reported  a  bill  for  the  relief  of  James 
Harley,  accompanied  by  a  report,  in  writing; 
which  was  read  twice,  and  committed  to  the  Com- 
mittee of  the  Whole,  and  the  bii-1  and  report  or- 
dered to  be  printed. 

BILLS  INTRODUCED. 

In  pursuance  of  previous  notice,  bills  were  in- 
troduced as  follows: 

By  Mr.  COLLAMER:  A  bill  for  the  relief  of 
certain  settlers  on  the  sixteenth  section  in  town- 
ship twenty-one  north,  range  eleven  east,  Oua- 
chita land  district,  Louisiana;  which  Was  read 
twice,  and  referred  to  the  Committee  on  Public 
Lands. 

By  Mr.  LAHM:  A  bill  giving  to  clerks  of  pay- 
masters in  the  army  mileage  for  travel  performed 
i-n  the  discharge  of  their  official  duties  during  the 
late  war  with  Mexico;  which  was  read  twice,  and 
referred  to  the  Committee  on  Military  Aifairs. 

By  Mr.  HARMANSON:  A  bill  authorizing 
new  selections  of  land  in  lieu  of  worthless  school 
sections,  or  sections  of  inferior  quality,  and  for 
other  purposes;  which  was  read  twice, and  referred 
to  the  Committee  on  Public  Lands. 
NOTICES  OF  BILLS, 

Notices  of  motions  for  leave  to  introduce  bills 
were  given — 

By  Mr.  GREGORY:  A  bill  to  prescribe  the 
terms  of  the  sessions  of  Congress. 

By  Mr.  WICK:  A  bill  for  the  relief  of  Slaugh- 
ton  A.  Fletcher. 

By  Mr.  FEATHERSTON:  A  bill  for  the  relief 
of  John  P.  Montgomery  and  other  soldiers  in  the 
late  war  with  Mexico. 

By  Mr.  BRIDGES:  A  joint  resolution  to  con- 
strue the  several  acts  of  Congress  heretofore  passed 
for  the  relief  of  revolutionary  soldiers,  so  as  to 
embrace  teamsters,  and  other  persons  employed 
in  transporting  baggage  and  supplies  for  the  rev- 
olutionary army. 

Mr.  PALFREY  gave  notice  of  his  intention  to 
move  the  following  amendment  to  the  rules  and 
orders  of  the  House:  To  rule  25th,  after  the  words 
*'  he  shall  resume  the  next  call  where  he  left  off," 
insert  as  follows:  And  after  the  expiration  of  thirty 
days  from  the  reference  of  any  subject  to  any  com- 
mittee, it  shall  be  in  order  for  any  member  or 
members  of  said  committee  to  present  a  report  or 
reports  upon  said  subject,  in  his  or  their  own  be- 
half, whenever  said  committee  shall  be  called  upon 
for  reports:  provided  the  majority  of  said  com- 
mittee shall  have  failed  to  offer  a  report  upon  said 
Bubject. 

RESOLUTIONS. 

On  motion  of  Mr.  LUMPKIN,     . 

Ordered,  That  leave  be  granted  to  withdraw  the  papers 
relating  to  the  claim  of  William  Y.  Hanseil,  VV.  H.  Under- 
wood, and  the  legal  representatives  of  Samuel  Rockwell, 
and  that  they  be  referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  ROCKWELL, 

Resolved,  That  the  Committee  on  Commerce  be  instructed 
to  inquire  as  to  the  expediency  of  making  an  appropriation 
for  the  improvement  of  Mystic  harbor,  in  the  State  of  Con- 
necticut, with  liberty  to  report  by  bill  or  otherwise. 

On  motion  of  Mr.  WHITE, 

Resolved,  That  the  Committee  on  Patents  inquire  iilto 
the  causes  of  delay  at  the  Patent  Office  in  examining  the 
applications  of  persons  applying  for  patents,  and  the  reasons 
why  the  business  of  that  department,  under  the  additional 
examiners,  has  not  been  sufficiently  efficient  to  answer  the 
demands  of  thepublie.- 

On  motion  of  Mr.  HALL,  of  New  York, 
Resolved,  That  the  Committee  of  Ways  and  Means  in- 
quire into  the  expediency  of  reporting  a  bill  or  joint  resolu- 
tion providing  for  ihe  annual  examination,  by  a  committee 
of  Congress,  of  all  the  accounts,  vouchers,  and  warrants 
paid  at  the.  treasury  of  the  United  States  during  the  prece- 
ding fiscal  year,  with  the  view  of  ascertaining  whether  such 
warrants,  and  the  expenditures  for  which  they  were  made, 
were  authorized  by  law,  and  whether  the  necessary  proofs 
to  authorize  the  allowance  of  such  accounts  were  furnished 
to  the  accounting  officers  before  the  drawing  of  such  war- 
rants. 


Mr.  GREELEY  offered  the  following  resolu- 
tion, which  was  read  and  laid  on  the  table  one* 
day,  under  the  rule  ; 

Resolved,  That  the  Secretary  of  the  Treasury  be,  and  he 
hereby  is,  requested  to  communicate  to  this  House,  if  such 
communication  be  not  in  his  judgment  incompatible  with 
the  public  interest;  the  considerations  of  equity  or  public 
policy  which  justify  the  assessment,  by  the  tariff  of  1840,  on 
woollen  blankets,  flannels,  baizes,  Sic,  and  on  hempen 
cables,  cordage,  and  several  other  descriptions  of  imported 
manufactures,  of  rates  of  duty  live  to  ten  per  cent,  lower 
than  are  charged  on  the  principal  raw  material  from  which 
they  are  respectively  fabricated ;  and  if  the  same  he  not 
ustified  as  aforesaid,  what  action  of  Congress  in  relation 
'hereto  is  deemed  by  him  desirable. 

On  motion  of  Mr.  NEWELL, 
Resolved,  That  the  Committee  onCommerce  be  instructed 

to  inquire  into  tli£  expediency  of  making  all  appropriation 
to  place  buoys  at  the  mouth  of  Toms  river,  and  at  Barnegat 
Inlet,  on  tlit  coast  of  New  Jersey ;  and  that  they  report  by 
bill  or  otherwise. 

Mr.  GOGGIN  offered  the  following  preamble 
and  resolution,  which  were  read  and  agreed  to: 

Whereas  it  was  resolved,  on  the  29th  of  October,  1781,  by 
the  United  States  of  America  in  Congress  assembled,  to 
erect  at  York;  in  Virginia, a  marble  column,  ,:  inscribed  with 
a  succinct  narrative  of  the  surrender  of  Earl  Cornwallis  to 
his  Excellency  General  Washington,  commander-in-chief 
of  the  combined  armies  of  America  and  France: 

Resolved,  therefore,  That  a  committee  of  one  member 
from  each  State  be  appointed  by  the  Speaker,  to  inquire 
what  steps  (if  any)  have  been  lakeyi  to  carry  out  the  objects 
of  said  resolutions;  and  if  the  same  have  not  been  fully 
accomplished,  to  report  to  this  House  some  practicable  plan 
or  scheme  for  effecting  the  object  aforesaid,  with  all  such 
matters  in  relation  thereto,  as  may  he  deemed  proper  by  said 
committee. 

Mr.  FLOURNOY  moved  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  the  District  of  Colum- 
bia be  instructed  to  inquire  into  the  expediency  of  reiroced- 
ing  to  the  State  of  Maryland  all  that  portion  of  the  District 
of  Columbia  not  occupied  by  the. public  buildings  and  public 
grounds. 

Mr.  FLOURNOY  moved  the  previous  question, 
which  was  seconded;  and,  under  the  operation 
thereof,  the  resolution  was  agreed  to. 

Mr.  JONES,  of  Tennessee,  moved  to  recon- 
sider. 

On  motion  of  Mr.  STEPHENS, 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  report  a  bill  providing  payment  for  tiie  loss  of 
horses  by  our  troops  engaged  in  the  Mexican  war,  under 
such  limitations  and  instructions  as  they  may  deem  proper 
and  expedient. 

On  motion  of  Mr.  DONNELL, 

Resolved,  That  the  heirs  of  Captain  John  Slaughter  have 
leave  to  withdraw  their  papers  from  the  Clerk's  office,  and 
that  their  petition,  with  the  accompanying  papers,  be  re- 
ferred to  the  Committee  on  Revolutionary  Claims. 

Mr.  BOTTS  introduced  the  following  resolu- 
tion, which  lies  over  one  day,  under  the  rule: 

Resolved,  That  the  Secretary  of  War  be  directed  to  furnish 
to  this  House,  a  full  and  complete  statement  of  the  amount 
of  stores,  arms,  munitions  of  war,  and  other  property  con- 
nected with  the  Quartermaster's,  Commissary's.  Ordnance, 
and  other  departments,  that  have  been  sold  during  the  ex- 
istence and  since  the  termination  of  the  war  with  Mexico ; 
together  with  the  names  of  the  purchasers  and  those  who 
conducted  the  sales,  the  amount  of  money  realized  by  such 
sales,  and  the  disposition  that  has  been  made  of  the  same. 

Mr.  KING,  of  Georgia,  by  unanimous  consent, 
introduced  a  joint  resolution  to  authorize  the  ap- 
pointment of  a  geologist,  to  accompany  the  army 
and  navy  officers  who  have  been  appointed  to  ex- 
amine the  coasts  of  California  and  Oregon;  which 
was  read. 

The  resolution  having  been  read  the  first  time — 

Mr.  KING  said  that  this  commission  was  very 
soon  to  go  to  California  and  Oregon,  and  it  was 
very  important  that  a  geologist  should  accompany 

them.     It  was  requested  by  the  officers,  and 

-The  SPEAKER  interposed,  and  stated  that  de- 
bate was  not  in  order. 

The  resolution  having  been  read  a  second  time — 

Mr.  KING  asked  that  it  be  put  upon  its  pas- 
sage. 

The  SPEAKER  said  the  question  would  be  on 
its  third  reading  and  passage,  if  no  motion  to  refer 
was  made. 

Mr.  McCLELLAND  moved  to  refer  it  to  the 
Committee  on  Public  Lands. 

Mr.  KING  appealed  to  the  gentleman  not  to 
insist  upon  the  reference,  but  allow  it  to  be  passed 
now. 

Mr.  McCLFLLAND  would  ask  the  gentleman 
a  question:  Whether  it  was  not  in  the  contempla- 
tion of  Congress  to  pass  some  law  in  regard  to  all 
the  surveys  in  California? 

Mr.  KING  was  about  to  reply,  when — 

The  SPEAKER  interposed  and  said,  if  debate 
arose  upon  the  resolution,  it  must  take  its  place 
upon  the  Speaker's  table. 


Mr.  McCLELLAND  (under  an  eai  nest  renewal 
of  the  request  from  Mr.  King)  withdrew  the  mo- 
tion to  refer. 

Mr.  STUART,  of  Michigan,  however,  objected 
to  the  third  reading  now;  and 

The  resolution  took  its  place  on  the  Speaker's 
table. 

On  motion  of  Mr.  EVANS,  of  Ohio, 
Resolved;  That  the  papers  of  Henry  Haines,  relative  to  his 
application  for  a  pension,  be  taken  from  the  dies,  and  re- 
ferred to  the  Committee  oh  Revolutionary  Pensions. 

On  motion  of  Mr.  MORRIS, 

hesolved,  That  the  papers,  in  the  application  of  Joseph 
Ross  for  a  pension,  he  taken  from  the  liies  of  this  House, 
and  referred  to-the  Commissioner  of  Pensions, 

On  motion  of  Mr.  LA  SERE, 

Resolved,  That  the  Committee  on  Military  A  flairs  he  in- 
structed to  inquire  into  the  condition  of  the  fund  nppiopri- 
ated  on  the  2d  of  March,  1847,  for  the  relief  of  sick  and 
disabled  soldiers  discharged  from  the  service  of  the  United 
States,  and  into  the  propriety  and  expediency  of  using  the 
Hospital  erected  neai  New  Orleans,  in  furtherance!  of  the 
object  of  said  appropriation,  as  an  asylum  lot  disabled  >ol- 
riiers  who  have  been,  or  may  be,  discharged  from  the  military 
service,  and  of  applying  any  unexpended  balance  of  the 
before-mentioned  appropriation  to  the  maintenance  of  the 
proposed  asylum. 

On  motion  of  Mr.  DICKINSON, 

Resolved,  That  the  Committee  on  the  Judiciary  I*  instruct- 
ed to  inquire  into  the  expediency  of  amending  the  laws 
providing  for  the  naturalization  of  foreigners,  as  to  autho- 
rize the  clerks  of  the  proper  courts  to.administer  the  oath, 
and  issue  the  final  certificate  of  naturalization,  under  the 
seals  of  such  courts,  during  {he  vacation  of  the  same. 

Mr.  SMITH,  of  Illinois,  offered  the  following 
resolution: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  giving  three 
months'  extra  pay  to  all  non-commissioned  officers,  musi- 
cians, and  privates,  of  the  late  war  with  Mexico,  who  have 
received  or  are  entitled  to  bounty  land. 

On  motion  of  Mr.  WENT  WORTH, 
Resolved,  That  the  Committee  on  Commerce  inquire  into 
the  expediency  of  erecting  a  suitable  building  for  a  custom- 
house, Government  warehouse,  and  a  United  Stales  court 
room,  in  tiie  city  of  Chicago. 

Mr.  McCLERNAND  moved  the  following  res- 
olution: 

Resolved.  That  the  present  traffic  in  the  public  lands 
should  cease,  and  that  lliey  should  be  disposed  of  to  occu- 
pants and  cultivators  on  proper  conditions,  at  such  a  price 
as  will  nearly  indemnify  the  cost  of  their  purchase,  manage- 
ment, and  sale. 

Mr.  McCLERNAND  moved  the  previous  ques- 
tion— not  seconded. 

Mr.  THOMPSON,  of  Indiana,  moved  to  lay  it 
on  the  table; 

Which  motion  was  decided  in  the  affirmative, 
by  yeas  and  nays— yeas  104,  nays  60 — as  follows: 

YEAS — Messrs.  Abbott,  G.  Adams,  Barringer,  Bayly, 
Beale,  Belcher,  Blaekinar,  Bocock,  Botts,  Boydon,  Brady, 
Bridge*.  William  G.  Brown,  Buckner,  Butler.  Cauby.  Chap- 
man, Howell  Cobb,  Cocke,  Collamer,  Conger,  Cranston, 
Crisiield.  Crowell,  Crozier,  Daniel,  Dixon.  Donnell,  Daniel 
Duncan, Eckert,  Edwards,  Alexander  Evans.  Nathan  Evans, 
Farrelly,  Fisher,  Flournoy,Freedley,  French^  Fulton,Gaines, 
Gayie,  Goggin,  Goit,  Gregory,  Grinnell,  Hale,  Nathan  K. 
Hall,  Hammons,  Moses  Hampton,  Harris,  Henry,  John  W. 
Houston,  Hubbard,  Hudson,  Hunt,  Inge,  Jrvin,  Iverson, 
James  H.  Johnson,  Kellogc,  Thomas  Butler  King,  Daniel  P. 
Kins,  William  T.  Lawrence,  Levin,  Ligon,  Lord,  Lumpkin, 
McDowell,  Mcllvaine,  Job  Mann,  Marsh,  Marvin,  Meade, 
Miller,  Morehead,  Mul'lin,  Nicoll,  Outlaw.  Pendleton,  Pey- 
ton, Pollock,  Preston,  Julius  Rockwell,  John  A.  Rockwell, 
Rumsey,  Shepperd,  Silvester,  Slingeiland,  Truman  Smith, 
Stephens,  Strohm,  Strong,  Taylor,  Thomas,  Richard  AV. 
Thompson,  Robert  A". Thompson,  Van  Dyke,  Venable,  Vin- 
ton, Wallace,  Warren,  White,  Wilson,  and  Woodward — 101. 

NAYS— Messrs.  Bedinger,  Bingham,  Bowlin,  Albert G. 
Brown,  Catheart,  Chase,  Franklin  Clark,  Williamson  R. 
W.  Cobb,  Cummins,  Darling,  Einbree,  Faran,  Featherston, 
Ficklin,  Fries,  Biddings,  Green,  Greeley,  Henley,  Hill, 
George  S.  Houston,  Charles  J.  Ingersoll,  Andrew  Johnson, 
Robert  W.  Johnson.  George  W.Jones,  Kennon,  Lahm,  Sid- 
ney Lawrence,  Leffler,  Lincoln,  Lynde,  McClelland,  Mc- 
. demand,  McLane,  Morris,  Newell,  Palfrey,  Peaslee.Petrie, 
Pilsbury,  Putnam,  Richey,  Robinson,  Roekhill,  Root,  Saw 
yer,  Sherrill,  Smart,  Caleb  B.  Smith,  Robert  Smith,  Stanton, 
Charles  E.  Stuart,  William  Thompson,  Thurston, Tompkins, 
Toombs,  Turner,  Wentworth,  Wick,  and  Wiiey — 60. 

And  then  the  House  adjourned. 


IN  SENATE. 
Friday,  December  22,  1848. 

Mr.  DICKINSON  presented  the  petition  of 
Ephraim  F.  Gilbert,  of  New  York,  prayingfor  a 
settlement  of  certain  claims  against  the  United 
States;  which  was  referred  to  the  Committee  on 
Claims. 

Mr.  HAMLIJN  presented  the  petition  of  Nathan 
Weston,  asking  for  additional  pay;  which  was 
referred  to  the  Committee  on  Military-  Affairs. 

Mr.  UNDERWOOD  presented  the  petition  of 
Charles  J.  Burgess,  asking  for  bounty  land  and 
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extra  pay  for  services;  which  was  referred  to  the 
Committee  on  Military  Affairs 

On  motion  of  Mr.  PHELPS,  the  petition  of 
Thomas  Fillebrown  was  ordered  to  be  taken  from 
the  files  and  referred  to  the  Committee  on  the  Ju- 
diciary. 

On  motion  of  Mr.  UNDERWOOD,  the  petition 
of  Archibald  Williams  and  Charles  Griffin  was 
ordered  to  be  taken  from  the  files  of  the  Senate 
and  referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  METCALFE,  the  petition  of 
Sally  Ross  was  withdrawn  from  the  files  of  the 
Senate. 

BILL  ON  LEAVE. 

Mr.  JOHNSON,  of  Louisiana,  pursuant  to  no- 
tice, asked  and  obtained  leave  to  introduce  a  bill 

granting  to  the  State  of  Louisiana acres  of 

land  for  internal  improvement;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  Public  Lands. 

REPORT  OF  COMMITTEE. 

Mr.  UNDERWOOD,  from  the  Committee  on 
Claims,  reported  House  bill  for  the.relief  of  J.  B. 
Smith  and  Sjmeon  Darden,  with  an  amendment, 
and  asked  the  immediate  consideration  of  the  bill; 
which  was  agreed  to. 

The  bill  gives  $100  for  the  apprehension  of  a 
mail  robber;  and  the  amendment  strikes  out  the 
interest  on  that  sum. 

The  bill  was  then  considered  as  in  Committee  of 
the  Whole;  the  amendment  was  agreed  to;  and  the 
bill,  as  amended,  was  reported  to  the  Senate,  and 
read  a  third  time  and  passed. 

CHAIRMAN  OF  MILITARY  COMMITTEE. 

Mr.  BENTON  moved  that  he  be  excused  from 
serving  as  chairman  of  the  Committee  on  Military 
Affairs. 

The  motion  was  agreed  to;  and,  on  motion  of 
Mr.  DIX,  Mr.  Davis  of  Mississippi  was  ap- 
pointed as  chairman  of  said  committee. 

On  motion  of  Mr.  BREESE,  the  Senate  pro- 
ceeded to  consider  the  bill  for  ascertaining  claims 
and  titles  of  land  within  the  Territory  of  Califor- 
nia and  New  Mexico,  to  grant  donation  rights, 
and  to  provide  for  the  survey  of  the  lands  therein. 

On  motion  of  Mr.  BREESE,  the  further  consid- 
eration of  the  bill  was  postponed  till  Tuesday  next, 
and  made  the  special  order  for  that  day. 
RESOLUTIONS. 

Mr.  DOUGLAS  submitted  the  following  reso- 
lution; which  was  considered  and  adopted: 

Resolved,  That  the  Committee  on  the  District  of  Colum- 
bia he  instructed  to  inquire  into  the  expediency  ami  propri- 
ety of  the  retrocession  of  sa;d  District  to  the  State  of  Mary- 
land. 

Mr.  BREESE  introduced  the  following  resolu- 
tion; which  was  considered  and  adopted: 

Resolved.  That  the  Committee  on  the  Post  Office  and  IJost 
Roads  be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing a  mail  route  from  Hennepin,  in  Putnam  county,  Illi- 
nois, to  Magnolia,  in  the  same  county- and  State. 

Mr.  CLARKE  introduced  the  following  resolu- 
tion; which  was  considered  and  adopted: 

Resohed,  That  the  Committee  on  Foreign  Aifairs  be  in- 
structed to  inquire  whether  there  has  been  any  alteration  in 
our  consular  system  in  the  Chinese  and  Turkish  empires;  arid 
also,  whether  any  consul  of  the  United  States,  or  the  commer- 
cial house  wilh  which  he  is  connected,  has  been,  or  is  en- 
gaged ill  any  trade,  in  violation  of  the  laws  of  said  empires; 
With  power  to  send  for  persons  and  papers,  and  report  by 
bill  or  otherwise. 

Mr.  JOHNSON,  of  Maryland,  submitted  the 
following  resolution;  which  lies  over  under  the 

rule: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  furnish  the  Senate  with  a  copy  of  an  official  de- 
spatch from  Mr.  Wheaton  to  the  Secretary  of  State,  dated  at 
Berlin,  the  17th  December,  1845.  concerning  a  communica- 
tion between  the  Atlantic  and  Pacific  Oceans,  and  the  Medi- 
terranean Sea,  with  such  map  or  maps  as  accompanied  the 
same. 

On  motion  of  Mr.  WESTCOTT, 

Ordered,  That  the  Secretary  of  the  Senate  cause  each  of 
Ihe  newspapers  that  have  contracted  to  publish  the  debates 
oi  the  Senate,  to  be  furnished  wilh  a  copy  of  the  documents 
printed  for  the  use  of  the  Senate. 

On  motion, 

Ordered,  That  when  the  Senate  adjourns,  it  acijourn  to 
meet  on  Tuesday  next. 

PRINTING  OF  REPORTS. 
Mr.  ALLEN  rose  to  ask  the  chairman  of  the 
Committee  on  Printing  when  it  was  expected  that 
the  Senate  would  be  able  to  get  any  of  the  reports 
of  the  departments  from  the  public  printer?  It 
was  now  the  close  of  the  third  week  of  the  session, 
and  not  a  copy  of  either  of  these  reports   had  ] 


reached  the  Senate.     He  did  not  see  the  chairman 
of  the  committee  in  his  seat,  but  he  hoped  some 
member  of  the  committee  was  present  who  might 
be  able  to  give  the  information  he  asked  for. 
No  answer  was  made  to  the  interrogatory. 

PRIVATE  BILLS. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Reuben  Perry  and  Thomas  Ligon;  which  was 
reported  to  the  Senate  without  amendment. 

The  bill  was  then  ordered  to  a  third  reading, 
and  was  read  a  third  time  and  passed. 

The  Senate  resumed  the  consideration  of  the  bill 
for  the  relief  of  John  P.  Baldwin;  when — 

Mr.  WESTCOTT  moved  that  m  further  con- 
sideration be  postponed  until  to-morrow,  which 
motion  was  agreed  to. 

Mr.  COR  WIN.     Mr.  President,  there  was  a 
motion  made  yesterday  to  transfer  the  bill  for  the 
I  relief  of  Cadwalader  Wallace  to  the  general  calen- 
dar.    I  move  that  the  Senate  now  reconsider  the 
vote  taken  on  that  subject. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  CORWIN.  The  bill  now  stands  on  the 
calendar  as  a  proposition  lying  on  the  table.  I 
move  that  the  bill  be  taken  up  for  consideration; 

The  motion  prevailed. 

Mr.  CORWIN.  I  merely  wish,  at  this  time,  to 
call  the  attention  of  the  Senate  to  this  bill.  I  do 
not  propose  to  take  up  the  subject  for  final  action 
to-day,  for  I  am  aware,  that  when  the  Senate  shall 
come  to  look  into  it,  there  is  likely  to  be  found,  in ' 
certain  quarters,  some  opposition  to  its  passage; 
especially  if  it  should  be  taken  up  and  pressed  to 
its  passage  without  a  foil  and  fair  consideration  of 
the  subject,  and  of  the  report  of  the  committee 
made  at  the  last  session,  which  discloses,  to  some 
extent,  the  ground  on  which  the  bill  proceeds.  I. 
move  now,  Mr.  Pj-esident,  to  make  this  bill  the 
special  order  for  Thursday  next,  which  I  believe 
is  the  day  set  apart  for  the  consideration  of  orivate 
bills. 

Mr.  KING.  Why  then  make  it  a  special  order? 

Mr.  CORWIN.  Before  the  question  is  taken 
upon  this  motion  I  beg  leave  to  refer  the  Senate 
to  one  or  two  general  propositions  which,  deter- 
mined, affirmatively,  will  insure  the  passage  of  the 
bill.  But  if  the  Senate  take  an  adverse  view  of 
the  matter,  it  will  have  to  undergo,  perhaps,  an 
elaborate  discussion  before  the  Senate  will  be  able 
to  decide  upon  it. 

This  is  a  claim  for  seventy-five  thousand  dollars, 
founded  upon  a  land  claim  in  the  survey  of  what 
is  called  the  Virginia  military  lands,  or  the  Vir- 
ginia reservation,  in  the  State  of  Ohio.  Now,  I 
hope  that  such  Senators  as  are  desirous  of  giving. 
an  intelligent  vote  upon  this  bill,  (as  all  doubtless 
are,)  will  take  the  trouble  to  look  into  the  report 
which  has  been  made  upon  the  subject,  and  ac- 
quaint themselves  with  the  facts  upon  which  this 
claim  is  predicated.  I  will  refer  to  but  one  or  two 
facts  at  present,  which  involve  considerations  such 
as  I  think  ought  to  influence  every  mind. 

We  ali  know,  in  the  year  1784  the  State  of  Vir- 
ginia, in  compliance  with  a  resolution  passed  by 
Congress  at  the  time,  transferred  her  right  to  the 
whole  Northwestern  Territory  to  the  United  States. 
I  should  state,  however,  that,  about  the  year  1789, 
the  State  of  Virginia  proposed  to  give  to  her  mili- 
tary officers  and  soldiers  a  certain  amount  of  bounty 
land.  There  were  two  sorts  of  troops  included  in 
this  grant — what  was  called  the  Continental  estab- 
lishment and  the  Virginia  State  line.  They  set 
apart  lands  in  the  State  of  Kentucky,  which  be- 
longed to  them,  for  the  satisfaction,  at  first,  of 
these  claims.  Subsequently  it  was  found  out  that 
there  was  not  good  land  enough  reserved  in  Ken- 
tucky to  satisfy  these  claims  ;  and,  at  the  time 
when  this  deed  of  cession  was  made,  in  1784,  it 
was  prescribed  in  that  deed  that  all  the  country 
between  the  Little  Miami  and  Scioto  rivers,  in  the 
State  of  Ohio  should  be  reserved  for  the  satisfac- 
tion of  the  bounty  land  claims  due  to  officers  and 
soldiers  of  the  Virginia  State  line  and  the  Con- 
tinental establishment  if  the  lands  reserved  in 
Kentucky  should  prove  insufficient.  In  the  year 
1790,  as  any  one  may  see  by  reference  to  the  Uni- 
ted States  laws,  Congress  passed  an  act  recognizing 
the  fact  that  the  good  lands  reserved  in  Kentucky 
had  failed  to  satisfy  these  claims,  and  authorizing 
the  holders  of  warrants  to  locate  them  on  the  reser- 
vation in  Ohio,  between  these  two  rivers.  Prior 
to  that  time,  however,  some  of  the  holders  of  these 


warrants  had  proceeded  to  make  their  locations  on 
that  good  land  without  law.  These  locations  were 
afterwards  legalized.  They  have  continued  from 
1790,  and  have  been  going  on  even  down  to  the 
present  time.  In  1802  a  law  was  passed — indeed 
previous  to  that  time  a  law  was  passed  by  Con- 
gress— authorizing  the  survey  and  sale  of  the  Con- 
gress lands  in  the  State  of  Ohio.  The  public  lands 
in  the  Northwestern  Territory  were  called  Congress 
lands,  to  distinguish  them  from  the  military  lands. 
Now,  in  opening  the  surveys  of  these  Congress- 
lands,  it  was  necessary  to  ascertain  the  boundary 
between  them  and  this  Virginia  reservation.  To 
that  end,  in  the  year  1802,  the  Executive  Govern- 
ment here  authorized  a  surveyor  by  the  name  of 
Ludlow,  well  known  in  this  country,  to  run  a 
direct  line  distinguishing  the  boundary  of  this 
reservation. 

In  discharging  the  duties  of  thiscommission,Mr. 
Ludlow  first  ascertained  the  source  of  the  Little 
Miami  river,  and  from  thence  he  undertook  to  run 
a  straight  line  to  what  was  by  him  supposed  to  be 
the  source  of  the  Scioto  river,  which  line,  if  it 
had  been  accomplished,  would  have  been  the  true 
boundary.  .He  proceeded,  however,  only  about 
forty  miles,  for,  upon  reaching  the  Indian  country, 
he  was  stopped  by  a  tribe  of  Indians  who  would 
not  allow  him  to  proceed,  and,  consequently,  he 
never  found  the  source  of  the  Scioto.  However,. 
Mr.  Ludlow  returned  his  survey,  thnshalf  finished, 
as  furnishing  the  boundary  of  the  reservation,  to 
the  Surveyor  General's  office,  and  upon  the  basis 
of  this  survey  the  Government  proceeded  to  au- 
thorize the  survey  and  sale  of  Congress  lands  in 
that  region.  Afterwards,  it  was  found  out  that 
this  line  went  too  far  to  the  eastward;  and,  if  carried 
out,  would  strike  the  Scioto  river  a  considerable 
distance  below  its  source.  Of  course,  this  line 
could  not  be  the  true  boundary.  But  the  reserva- 
tion of  the  country  between  these  two  rivers  being 
a  matter  of  compact  between  the  United  States  and 
Virginia,  it  is  obvious  that  neither  party,  without 
the  consent  of  the  other,  could  settle  what  should 
be  the  true  boundary.  Congress,  therefore,  in  the 
year  1804,  passed  a  law  proposing  that  this  line 
of  Ludlow's  should  be  extended,  in  the  direction 
already  taken,  to  the  Scioto  river;  and  if  within  two 
years  from  the  passage  of  this  act  Virginia  should 
consent,  it  should  be  held  and  recognized  as  the 
boundary  of  the  Virginia  military  reservation — 
thus  recognizing  on  the  part  of  Virginia  her  concur- 
rent right  to  establish  this  line.  But  Virginia  gave 
no  consent. 

I  will  here  remark  that  on  a  subsequent  occasion,, 
a  judicial  decision  was  had  upon  the  conflicting 
claims  arising  out  of  this  state  of  things,  and  the 
question  being  brought  before  the  Supreme  Court, 
it  was  held  and  decided  in  two  cases  that  neither 
of  these  parties — the  United  States  or  the  State 
of  Virginia — could  settle  this  boundary  without  the 
consent  of  the  other.  Some  time  afterwards,  in 
1812,  a  proposition  was  made  in  Congress,  and  a 
joint  resolution  or  act  passed,  authorizing  the  ap- 
pointment of  three  commissioners  on  the  part  of 
the  United  States,  to  act  with  such  commissioners 
as  might  be  appointed  on  the  part  of  the  State  of 
Virginia,  to  ascertain  and  mark  this  boundary. 
This  proposition  was  accepted  by  Virginia;  but 
the  commissioners  on  the  part  of  the  General  Gov- 
ernment and  those  on  the  part  of  Virginia  could 
not  agree  upon  the  principle  upon  which  the  bound- 
ary should  be  settled,  and  consequently  they  made 
no  joint  report.  But  the  commissioners  on  the 
part  of  the  General  Government  employed  a  sur- 
veyor, by  the  name  of  Roberts,  to  run  a  line  from 
the  source  of  the  Little  Miami  to  the  source  of  the 
Scioto,  which  line  the  Supreme  Court,  in  the  two 
cases  to  which  I  have  adverted,  decided  to  be  the 
true  boundary.  Congress  in  the  mean  time  had 
surveyed  and  sold  lands  by  the  Ludlow  line,  which 
the  Supreme  Court  had  decided  to  be  within  the 
Virginia  reservation.  So  matters  stood  until  Mr. 
Cadwalader  Wallace,  the  holder  of  certain  mili- 
tary warrants  located  between _these  lines,  brought 
an  action  against  landholders  under  the  General 
Government  for  the  possession  of  his  claim  under 
his  warrants.  This  gentleman  (Mr.  Wallace)  was 
a  surveyor  in  that  country,  and  held  a  large  num- 
ber of  military  warrants  located  upon  lands  lying 
between  the  two  lines  of  Roberts  and  Ludlow,  and 
which  the  Supreme  Court  had  decided  to  be  within 
the  Virginia  reservation.  But  as  Congress  had 
sold  these  lands,  the  authorities  here  at  Washing- 
ton refused  to  give  Wallace  a  title  to  them.     The 
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.extent  of  these  lands  told,  as  well  as  the  amount 
brought  into  the  treasury  by  tlieirsale,  and  all  the 
details,  are  given  in  extenso  in  the  report  made  at 
the  last  session  to  which  I  have  alluded. 

Now,  this  bill  proposes,  to  pay  to  Cadwalader 
Wallace  the  Government  price  of  these  lands,  and 
to  make  this  payment  in  land  scrip  instead  of  cash, 
as  proposed  in  the  bill  heretofore  reported  for  his 
relief.  It  is,  therefore,  a  simple  question  submitted 
to  the  Senate,  whether  the  Government  shall  oust 
their  own  tenants,  so  to  speak — the  vendees  who 
have  bought  these  lands — and  put  Wallace  in  pos- 
session, with  all  their  improvements;  or  whether 
the  Government  shall  pay  to  Wallace,  in  land 
scrip,  which  he  may  locate  elsewhere,  the  Gov- 
ernment price  of  these  lands,  and  which  he  is  now 
willing  to  take  without  interest. 

Having  submitted  these  considerations,  I  move 
that  the  bill  be  made  the  special  order  for  Thurs- 
day next. 

Mr.  JOHNSON,  of  Louisiana.  From  the  ex- 
planation made  by  the  honorable  Senator  from 
Ohio,  it  is  very  evident  that  the  consideration  of 
this  bill  will  lead  to  a  discussion  of  one  if  not  of 
several  days'  length.  The  object  of  setting  apart 
Thursday  of  each  week  for  the  consideration  of 
private  bills,  was  to  dispose  of  the  many  bills  that 
have  long  been  awaiting  our  action — reported  upon 
at  the  last  session — as  promptly  as  possible.  I 
think  it  decidedly  unjust  to  take  up  this  bill,  that 
has  been  already  laid'  on  the  table,  in  preference  to 
all  other  private  bills  which  have  been  on  our  cal- 
endar since  the  first  of  last  session.  I  hope  that 
the  honorable  Senator  will  appoint  some  other  day 
for  the  consideration  of  the  bill. 

Mr.  COR  WIN.  I  am  very  sure  the  Senator  from 
Louisiana  [Mr.  Johnson]  has  forgotten  my  for- 
bearance for  two  or  three  sessions  past.  I  find 
that,  notwithstanding  my  agreement  that  this  bill 
should  lie  upon  the  table  at  the  last  session,  I  am 
still  represented  as  obtruding  myself  upon  the  Sen- 
ate, by  asking  now  that  it  shall  be  made  the  special 
order  for  Thursday  next.  If  the  Senator  desires 
opportunity  to  examine  the  bill,  1  must  say  that 
it  was  for  the  very  purpose  of  giving  opportunity 
for  examination  that  I  had  it  laid  on  the  table  at 
the  last  session.  The  bill  has  been  thus  treated 
for  three  sessions  past,  and  I  find  that  my  uniform 
kindness  and  forbearance  in  waiving  its  consider- 
ation has  been  entirely  lost  upon  the  Senator,  and 
the  bill  is  to  be  treated  as  heretofore.  1  did  not 
make  my  motion  for  the  special  order  for  that  day 
because  1  wished  to  delay  the  consideration  of 
private  bills.  I  am  still  perfectly  willing  that  the 
time  should  be  extended — say  till  Friday  week.  I 
move  that  it  be  made  the  special  order  for  that 
day. 

The  motion  was  agreed  to. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Charles  Waldron;  which  was  reported  to  the 
Senate  without  amendment,  ordered  to  a  third 
reading,  read  a  third  time,  and  passed. 

DRAINING  THE  EVERGLADES  OF  FLORIDA. 

On  motion  of  Mr.  WESTCOTT,  the  Senate 
resumed  the  consideration  of  the  special  order, 
namely,  the  bill  to  authorize  the  draining  of  the 
Everglades  of  Florida,  and  to  grant  the  same  to 
said  State  for  that  purpose. 

Mr.  WESTCOTT  proposed  to  amend  the  sixth 
section  of  the  bill,  by  inserting  after  the  word 
"lands,"  the  words  "so  granted  to  the  State." 

The  amendment  was  adopted. 

Mr.  YULEE.  I  move,  sir,  to  strike  out  that 
condition  which  requires  the  State  to  commence 
the  work  in  two  years,  and  to  complete  it  in  ten 
years. 

I  am  perfectly  satisfied  that  the  State  is  totally 
incompetent  to  fulfill  the  requirements  of  that  con- 
dition. She  has  as  much  as  she  can  do  to  sustain 
herself  under  the  ordinary  operations  of  her  own 
Government.  As  to  her  undertaking  to  commence 
a  work  like  that  proposed  in  this  bill  in  two  years, 
and  completing  it  in  ten,  I  am  satisfied  that  the  idea 
is  chimerical  and  preposterous;  and  if  the  grant  be 
clogged  with  such  conditions,  they  will  render  it 
utterly  valueless.  1  would  move,  therefore,  that 
those  conditions  be  stricken  from  the  bill. 

Mr.  WESTCOTT.  Mr.  President,  I  am  op- 
posed to  the  striking  out  of  those  words;  and,  sir, 
I  would  not  vote  for  this  bill  at  all,  were  there  not 
some  such  conditions  inserted.  My  object,  as  1 
have  before  stated ,  is  to  have  these  lands  reclaimed, 


not  that  they  should  be  given  to  the  State  of  Flor- 
ida, but  that  they  may  add  to  the  wealth  and 
strength  and  interest  of  the  whole  country.  I 
know  very  well,  sir,  that  being  a  young  State, 
and  impoverished  by  the  Seminole  war,  Florida 
has  not  funds  of  her  own  to  commence  and  com- 
plete this  work.  I  know,  still  further,  that  she 
will  not  have  funds  of  her  own  sufficient  to  defray 
the  expenses  of  this  gigantic  scheme  in  ten  years, 
nor  in  twenty  years.  And,  sir,  I  do  not  hesitate 
to  say,  God  forbid  that  she  ever  should  have 
money  enough  in  her  treasury  to  complete  this 
work,  or  any  more  than  enough  to  defray  the 
ordinary  expenses  of  her  government;  for  when- 
ever she  does  have  a  surplus  in  her  treasury,  every 
man,  woman,  >nd  child  in  the  State  will  be  strug- 
gling to  obtain  it.  I  am  opposed  to  either  State 
governments  or  the  Federal  Government  accumu- 
lating large  surpluses  in  their  treasuries;  for  I  be- 
lieve their  purity,  in  a  great  measure,  depends  upon 
their  having  just  money  enough  to  get  along  with; 
and  I  think  the  people  of  a  poor  State  are  more 
likely  to  be  honest  than  the  inhabitants  of  a  rich 
one. 

But,  sir,  notwithstanding  the  inability  of  Florida 
to  defray  the  expenses  of  this  work  out  of  her  own 
treasury,  1  believe  that,  if  she  should  undertake  in 
good  faith  to  reclaim  these  lands,  plentiful  oppor- 
tunities would  be  offered,  of  which  she  could  avail 
herself,  to  raise  funds  sufficient  to  carry  on  and 
complete  the  work.  I  do  not  suppose  that  the 
State  will  perform  this  labor  herself.  I  do  not 
believe  that  there  is  a  man  in  the  State,  or  in  the 
whole  country,  that  supposes  she  will  do  so.  The 
State  will  make  arrangements  with  proper  persons, 
possessing  the  requisite  skill,  energy,  and  capital, 
and  they  will  carry  on  the  work.  That  is  the 
only  way  in  which  it  can  be  done,  either  in  ten  or 
twenty  years.  It  is  only  proposed,  that  if  they  do 
not  undertake  the  work  in  two  years,  not  to  give 
them  the  land  at  all.  They  can  commence  the 
work  within  two  years,  and  if  they  cannot  com- 
plete it  within  the  specified  time — ten  years — they 
can  ask  for  an  extension  of  the  time,  and  Congress 
can  give  it  to  them.  But  I  have  no  doubt,  how- 
ever, that  such  arrangements  could  be  made  as 
would  insure  the  completion  of  the  work  within 
the  specified  time. 

Besides,  there  is  another  condition  which  may 
come  to  the  aid  of  those  to  whom  the  task  of  exe- 
cuting this  shall  be  confided.  The  Seminole  In- 
dians reside  on  a  tract  of  land  which  is  included 
in  the  proposed  grant,  and  it  is  stipulated  that  they 
shall  not  be  encroached  upon  until  authority  shall 
be  given  so  to  do  by  the  President  in  writing.  If 
this  authority  be  not  given,  the  work  cannot  be 
completed,  and  must  be  deferred  till  the  authority 
shall  be  received.  But  I  have  no  fear  that  the 
work  cannot  be  completed  in  ten  as  well  as  in  fifty 
years. 

Mr.  NILES.  Mr.  President,  I  see  no  great  use 
of  limiting  the  time  in  which  this  work  shall  be 
commenced.  I  see  no  force  at  all  in  that  limita- 
tion. A  man  can  go  there  and  open  a  trench  in 
one  day,  and  the  work  is  commenced. 

In  regard  to  the  bill,  sir,  I  wish  to  say  that  the 
principles  involved  in  it  are  very  important.  It  is 
stated  in  the  bill  that  these  lands  are  now,  and 
ever  will  be,  valueless  to  the  United  States.  But 
it  seems  that  the  cession  of  ^hem  to  the  State  of 
Florida  is,  some  way  or  other,  to  render  them  very 
valuable.  I  do  not  understand  this.  They  may 
be  now  of  little  or  no  value  to  the  United  States, 
for  all  that  I  know,  but  it  seems  to  me  that  they 
are  worth  as  much  to  the  nation  at  large  as  to  a 
single  State.  We  have  very  little  data  on  which 
to  base  an  estimate  of  the  worth  of  these  lands; 
but  from  the  description  which  we  have  had,  it 
appears  that  considerable  portions  of  them  are  not 
covered  with  water.  These  dry  lands,  it  seems 
to  me,  may  be  of  some  service  hereafter. 

Well,  now,  sir,  what  will  be  the  effect  of  this 
grant?  1  apprehend  it  will  be  this:  I  apprehend 
that  the  State  will  sell  all  such  lands  as  are  now 
available  at  such  times  as  they  may  come  into 
market,  and  that  all  the  others  will  remain  as  they 
are.  The  great  difficulty  attending  all  measures 
of  this  kind  is,  that  we  are  compelled  to  act  in  the 
dark.  That  was  the  difficulty  attending  our  ac- 
tion upon  the  bill  introduced  last  session  giving  to 
the  State  of  Arkansas  certain  lands  lying  within 
her  boundaries. 

We  have  no  reliable  information  at  all  concern- 
ing these  Florida  lands.   We  have  no  information 


by  which  we  can  be  governed.  The  description 
of  the  lands  given  in  the  bill  is  less  full,  and 
probably  less  accurate,  than  that  which  mi^ht  be 
gleaned  from  the  newspapers  of  the  country.  It 
cannot  be  relied  on  to  an  extent  which  would 
warrant  us  in  making  it  the  basis  of  liquidation, 
and  such  a  general  sweeping  grant  once  made, 
may  deprive  the  country  of  a  very  large  and  val- 
uable portion  of  the  public  domain.  No  such  grant 
should  be  made  till  after  a  careful  survey  of  the 
lands  has  been  made  by  some  officer  of  the  Gov- 
vernment,  and  his  report  thereon,  giving  an  ac- 
curate description  of  the  lands,  stating  their  situa- 
tion, condition,  and  extent,  and  assigning  their 
boundaries,  has  been  published  for  the  use  and 
information  of  the  Government  and  people. 

It  may,  perhaps,  be  good  policy  to  grant  away 
these  lands  that  are  of  little  value,  but  at  the  same 
time  care  should  be  taken  not  to  grant  away  lands 
that  are  or  may  be  valuable  hereafter.  This  bill, 
it  seems  to  me,  would  introduce  a  new  principle 
in  legislation.  It  is  on  the  principle  that  these 
lands  are  without  value  to  the  United  States,  and 
that  by  cession  to  State  authority  they  will  be 
made  valuable.  But  it  is  said  that  the  State  will 
render  them  valuable  by  reclaiming:  them  at  a 
great  outlay-  We  have  no  guarantee  that  this  will 
be  done.  In  order  to  accomplish  this  object,  I 
think  we  should  have  some  security  on  the  part  of 
the  State  that  will  render  the  reclamation  of  these 
lands  certain.  As  the  matter  now  stands,  there  is 
nothing  that  renders  it  at  ail  obligatory  on  the 
State  to  fulfill  the  accomplishment  of  the  work. 
And  they  will  probably  avail  themselves  of  that 
portion  of  the  lands  which  is  of  some  value,  and 
leave  the  rest  as  they  are. 

Mr.  WESTCOTT.  It  is  stated  in  the  bill  that 
every  dollar  raised  from  the  sale  of  these  lands 
shall  be  sacredly  appropriated  to  the  completion 
of  the  work,  and  that  none  of  the  lands  can  be 
sold  for  less  than  a  dollar  and  a  quarter  per  acre 
until  the  entire  work  is  completed. 

Mr.  NILES.  1  know  that  the  proceeds  of  the 
lands  are  to  be  applied  to  educational  and  other 
useful  purposes.  The  bill  evinces  a  very  proper 
and  laudable  object;  but  take  the  terms  of  the  paper 
as  it  stands,  and  it  does  not  propose  a  national 
object  at  all.  I  should  have  no  objection,  sir,  to 
grant  to  States  in  which  such  lands  lie  the  privilege 
of  reclaiming  them,  and  allow  the  State  for  so 
doing  the  privilege  of  disposing  of  certain  portions 
of  the  lands  reclaimed,  together  with  preemption 
rights,  or  something  of  that  kind.  If  the  privilege 
of  reclaiming  these  lands  be  indeed  so  great,  I 
think  the  State  should  be  satisfied  with  a  mere 
indemnity,  and  I  have  no  objection  to  a  practice  of 
that  kind.  But  if  these  lands  be  ceded  to  the  State, 
I  take  it  the  rights  of  the  United  States  will  be 
gone  forever.  I  do  not  think,  therefore,  that  I  can 
vote  for  this  bill. 

The  question  was  taken  on  the  amendment  of 
Mr.  Yulee.  and  it  was  rejected. 

Mr.  HALE.  I  would  ask  the  Senator  from 
Florida  [Mr.  Westcott]  if  he  proposes  to  make 
this  grant  absolute,  without  any  condition  that  the 
lands  are  ever  to  be  drained  by  the  State  ? 

Mr.  WESTCOTT.  I  would  respectfully  refer 
the  honorable  Senator  [Mr.  Hale]  to  the  bill, 
which  contains  nine  conditions,  one  of  which  is, 
that  the  State  shall,  expressly  by  law,  accept  these 
conditions.  The  State  furthermore  pledges  itself 
to  accept  the  conditions  which  render  it  obligatory 
upon  her  to  commence  the  work  in  two  years  and 
complete  it  in  ten  years;  and  if  practicable,  with 
the  completion  of  the  work,  to  build  a  canal  for 
vessels  across  the  peninsula  out  of  the  proceeds  of 
the  lands  reclaimed,  and  that  the  canal  shall  be 
free  to  all  United  States  vessels,  and  for  the  trans- 
portation  of  mails,  troops,  orUnited  States  property 
of  any  kind,  forever.  And  the  residue  of  the  avails 
of  the  lands  are  not  to  go  into  the  State  treasury, 
but  to  be  invested  as  a  permanent  and  perpetual 
fund,  the  interest  of  which  is  to  be  expended  for 
purposes  of  education  in  the  territory  granted. 

Mr.  HALE.  1  thought  the  amendment  offered 
by  the  Senator's  colleague  [Mr,  Yulee]  was  to 
strike  out  these  conditions. 

Mr.  WESTCOTT.  That  amendment  was  re- 
jected. 

Mr.  UNDERWOOD.  Mr.  President,  1  move 
to  strike  out  all  of  this  bill  after  the  enacting  clause, 
and  insert  a  proposition  appropriating  a  certain 
sum  of  money  to  authorize  the  Secretary  of  War 
to  have  the  Everglades  explored ,  and  a  report  made 
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to  Congress,  with  a  view  of  showing  what  action 
is  necessary  in  regard  to  them.  I  do  this  for  the 
purpose  of  testing  the  principle  involved  in  the 
bill,  and  to  ascertain  how  far  we  are  to  depart 
from  the  usual  legislation  of  Congress  on  the  sub- 
ject of  granting  these  lands  to  the  States.  Senators 
will  recollect,  that  we  have  had  propositions  from 
the  State  of  Arkansas,  to  grant  to  it  all  the  swamp 
lands  contained  within  its  boundaries.  And  we 
shall  have  propositions,  no  doubt,  from  every 
State  in  the  Union,  where  there  ore  public  lands, 
if  any  of  these  bills  should  pass,  to  grant  all  swamp 
lands  to  the  States  within  the  limits  of  which  they 
are  respectively  situated. 

Now,  my  object  is  to  test  the  sense  of  the  Sen- 
ate as  to  whether  this  policy  shall  be  commenced 
or  not,  without  full  information  upon  the  subject. 
I  am  perfectly  willing,  as  a  member  of  the  Com- 
mittee on  Public  Lands,  to  have  all  this  land  ex- 
plored, at  the  public  expense,  by  the  topographi- 
cal engineers  of  the  United  States,  and  to  have 
reports  made  from  them,  recommending  the  nature 
of  the  improvements  which  ought  to  be  made,  and 
explaining  to  us  the  quantity  of  land  which,  if  the 
improvements  are  made,  will  be  saleable,  and  the 
value  of  the  land  thus  saleable,  and  the  expense 
that  will  be  attendant  upon  the  improvements  which 
they  recommend. 

Now,  sir,  I  understand- that  we  have  in  our  em- 
ploy officers  competent  to  do  all  these  things.  And 
if,  before  we  avail  ourselves  of  their  experience 
and  knowledge,  by  sending  them  to  the  ground  to 
ascertain  all  the  facts  to  be  obtained  with  regard 
to  the  proposition  before  us,  we  vote  bills  appro- 
priating millions  and  millions  of  acres  of  the  pub- 
lic land,  worth,  perhaps,  millions  and  millions  of 
dollars,  I  think  we  are  acting  with  far  too  great 
precipitation,  and  very  unwisely.  1  ask  Senators 
if  it  is  prudent  and  right  to  do  these  things  in  such 
haste?  It  does  seem  to  me  that  we  ought  to  have 
examinations  and  explorations  of  these  lands  made 
by  the  topographical  engineers,  and  reports  made 
to  us,  before  we  take  any  steps  in  this  matter. 

Now,  sir,  the  Secretary  of  the  Treasury,  in  re- 
lation to  these  everglades,  gave  a  commission,  in 
part,  to  a  gentleman  by  the  name  of  Smith,  who 
had  to  perform  a  great  many  other  duties,  accord- 
ing to  the  appointment  conferred  upon  him  by  the 
Secretary,  in  relation  to  the  lands  in  that  quarter 
of  the  country;  but  in  addition  to  these  duties,  he 
was  particularly  requested  to  make  some  examina- 
tion in  regard  to  the  practicability  of  draining 
these  everglades. 

Mr.  Smith  has  made  a  very  long  report  on  that 
subject,  and  I  must  say  that,  without  a  very  accu- 
rate ascertainment  of  the  facts,. he  has  taken  for 
granted  a  number  of  things.  His  reasonings  upon 
the  subject  are  very  prettily  made  out,  supposing 
the  facts  to  be  as  he  has  stated  them.  I  will  read 
to  the  Senate  some  of  these  statements,  in  order 
that  Senators  may  consider  what  is  here  presented. 
Mr.  Smith  says: 

"To  reclaim  the  everglades,  and  the  Atseenahoofa  and 
llalpatiokee  swamps,  and  the  lowlands  on  the  margin  of  the 
Kissime  river  and  its  tributaries,  and  the  other  rivers  emp- 
tying into  Lake  Okeechobee,  this  lake  must  be  tapped  by 
such  canals,  running  into  the  Caloosa-Hatchee,  on  the  one 
side,  and  the  Loca-Hatchee  or  San  Lucia,  or  both,  on  the 
other,  and  cuts  must  also  be  made  from  the  streams  on  both 
sides  of  the  peninsula  into  the  glades.  -Besides,  after  the 
height  of  the  waters  in  the  glades  should  be  decreased,  even 
as  Tnuch  -as  five  feet,  there  will  probably  be  a  necessity  for 
several  drains  through  the  (ilades  and  those  swamps,  by 
which  the  waters  accumulating  from  the  rains  may  be  con- 
ducted to  the  ocean  or  gulf." 

This  is  Mr.  Smith's  plan  for  draining  the  ever- 
glades. 

Now,  sir,  as  to  the  depth  of  these  canals,  which 
are  to  be  thus  carried  into  Okechobee  lake,  here 
is  the  most  definite  and  accurate  information  that 
I  have  been  enabled  to  procure  by  reading  these 
papers.  This  is  a  statement  made  by  Mr.  J. 
McClelland,  captain  of  the  topographical  engineers. 
He  does  not  make  the  statement  from  any  exami- 
nation or  exploration  made  by  himself,  but  he 
bases  the  statement  which  he  makes  upon  what 
Captain  J.  R.  Vinton,  3J  artillery,  stated  to  him. 
Here  is  what  Captain  Vinton  told  Captain  McClel- 
land, of  the  topographical  engineers.  Captain 
McClelland  says:  "  In  the  course  of  the  year  1840 
or  1841,  I  was  informed  by  the  late  J.  R.  Vinton, 
3d  artillery,  that  he  had  run  a  line  of  levels" — so 
it  appears  from  this  that  the  instruments  had  actu- 
ally been  applied  to  the  surface  of  the  ground — 
"from  the  Atlantic  Ocean  to  the  glades,  and  found 
their  elevation   above  it  from  ten  to  fifteen  feet. 


This  was  taken  at  Fort  Dallas,  at  the  mouth  of 
the  Miami  river,  which  empties  into  Biscayno 
bay." 

According  to  this  information,  it  will  be  neces- 
sary to  dig  a  canal  through  the  rim,  which  I  am 
informed  surrounds  the  everglades,  and  by  means 
of  this  canal  to  connect  the  waters  in  the  basin 
with  the  waters  of  the  ocean,  for  the  purpose  of 
draining  them  off;  and,  according  to  the  informa- 
tion here  given,  this  canal,  to  be  efficient  in  drain- 
ing the  everglades,  must  be  from  ten  to  fifteen  feet 
deep. 

Well,  now,  what  the  length  of  this  canal  is,  we 
are  uninformed;   what   is   the  position  to  be  se- 
cured for  that  canal,  we  are  uninformed;  and  what 
will  be  the  expense,  (as  that  defends  upon  the  j 
length,  position,  and  depth,)  we  are  uninformed. 

Mr.  WESTCOTT.  Will  tire  Senator  permit 
me  to  correct  him  ?  His  mistake  evidently  arises 
from  his  want  of  knowledge  upon  the  subject. 
Had  he  read  the  next  sentence  of  Captain  McClel- 
land 's  letter,  he  would  not  have  fallen  into  the 
error  which  he  now  labors  under.  Canals  are 
contemplated  from  Lake  Okechobee,  v/hich  is  nearly 
one  hundred  miles  above  the  point  where  this  level 
was  taken  by  Captain  Vinton.  The  drains  from 
the  rim,  to  which  the  gentleman  refers  in  his  letter, 
are  not  contemplated  to  serve  any  other  purpose 
except  draining  off  the  water  in  the  rim.  It  is  not 
necessary,  nor  is  it  stated  to  be  necessary  in  the 
report,  that  these  small  drains  should  be  ten  or 
twelve  feet  deep;  but  the  canals  from  Lake  Oke- 
chobee to  the  Atlantic  on  the  east,  and  to  the  Gulf 
of  Mexico  on  the  west  side,  are  to  be  from  twelve 
to  fifteen  in  depth.  The  height  of  that  lake  is  con- 
siderably more  than  that  of  the  rim.  I  would 
remind  the  honorable  Senator  that  if  he  would  look 
at  the  previous  part. of  the  letter  just' read,  and  at 
the  letter  from  Colonel  Long,  of  the  Topographical 
Engineers,  he  would  find  that  the  length  of  one  of 
these  canals  would  be  twelve  miles,  and  the  length 
of  the  other  from  ten  to  eighteen  miles. 

Mr.  UNDERWOOD.  Mr.  President,  if  my 
friend  had  heard  me  out,  he  would  have  had  no 
cause  to  complain.  I  intended  to  read  the  clause 
to  which  he  has  called  my  attention.  But  that 
clause  only  makes  the  matter  worse.  I  am  speak- 
ing now  about  the  canals  which  must  be  dug  in 
order  to  get  into  the  basin,  and  before  you  get  to 
Lake  Okechobee,  a  hundred  miles  beyond  that,  I 
understand.  If  gentlemen  will  take  the  trouble  to 
look  at  the  map  as  I  have  done,  they  will  find  that 
the  rim  of  this  basin  is  not  more  than  some  ten  or 
fifteen  miles  from  the  Atlantic — the  Gulf  Stream. 
Well,  sir,  you  have  to  make  these  canals  in  order 
to  get  into  the  basin.  And  when  you  get  over 
there,  what  is  to  be  done?  Why,  says  the  gentle- 
man, (and  this  is  stated  by  Mr.  McClelland  as 
coming  from  Captain  Vinton  ,)  this  lake,  when  you 
get  into  the  rim,  is  considerably  higher.  How 
much  higher  we  do  not  know.  Well,  then,  it  may 
become  necessary  to  extend  your  canals  fifty  or  a 
hundred  miles  further.  Concerning  the  obstruc- 
tions, if  any,  the  depth,  or  the  length,  we  are  left 
entirely  in  the  dark.  Instead  of  the  clause  which 
the  honorable  Senator  [Mr.  Westcott]  read,  it 
is  no  objection  to  my  argument,  but  only  makes  it 
so  much  the  stronger. 

Sir,  my  objection  to  the  whole  bill  lies  a  little 
beyond  this.  I  do  not  know  that  anything  that  I 
can  say  will  arrest  the  practice  of  Congress,  of 
which  I  complain,  in  regard  to  the  administration 
of  the  public  lands.  I  have  been  for  a  long  time 
in  a  minority  upon  this  subject.  1  do  not  know 
but  that  I  shall  remain  till  the  end  of  my  official 
life  here  in  a  minority.  I  am  anxious  to  make  the 
attempt  now,  to  see  if  the  policy  of  the  Govern- 
ment can  be  changed.  My  wish  in  reference  to 
this  subject,  if  it  can  be  done,  is  to  allow  the 
General  Government  to  retain  its  jurisdiction  and 
control  of  this  great  fund,  (the  public  lands,)  not 
only  in  Florida  and  in  Arkansas,  but  Louisiana 
and  all  other  States  where  these  drains  are  to  be 
made.  For  the  purpose  of  saving  the  public  land 
from  its  present  useless  condition,  I  would  have  all 
these  drains  constructed  by  the  General  Govern- 
ment, and  then  I  would  have  it  sell  the  lands  and 
allow  every  State  in  this  Union  to  participale  in 
the  distribution  of  the  proceeds  in  an  equal  interest. 
While  I  avow  this  to  be  my  policy,  and  while  I 
declare  that  it  has  always  been  my  policy,  yet  I 
frankly  confess  that  if  the  Government  of  the 
United  States  will  not  do  this,  if  the  Government 
will,  not  take  hold  of  these  swamps  and  lakes, 


sooner  than  that  the  country  should  remain  in  its 

present  unproductive,  condition — for  I  would  not' 

play  the  policy  of  the  dog  in  the  manger — I  would 

be  in  favor  of  the  States  draining  these  lands  and 

appropriating  such  as  are  now  valueless  to  some 

useful   purpose..      I   frankly  confess,  that  if  my 

|  policy  is  overruled  I  will  go  with  the  Senator  from 

j  Florida,   [Mr.   Westcott;]    I   will  go   with   the 

|  Senator  from   Arkansas,  [Mr.  Borland;]  I  will 

join  my  friend  from  Louisiana,  [Mr.  Johnson;]  I 

will  join  with  every  one  to  make  something  bene- 

!  ficial  for  the  States  out  of  this  now  useless  land. 

But,  sir,  I  believe  that  the  General  Government 
|  can  do  it  better  than  the  States,  and  I  believe  that 
I  the  General  Government  ought  to  do  it.  The 
;  principle  that  we  have  adopted,  almost  from  time 
immemorial,  that  we  have  the  right  to  appropriate 
|  the  public  domain  in  the  States,  has  been  long 
sanctioned,  and  no  one,  I  think,  will  presume  to 
question  the  general  authority  of  Congress  to  ex- 
ercise this  right.  There  is  no  constitutional  ques- 
tion involved  in  this  matter.  It  is  simply  a  matter 
of  policy.  What  will  Congress  do  in  regard  to 
these  lands?  For  the  present,  I  do  not  wish  them 
to  act  on  this  matter  until  they  get  proper  inform- 
ation upon  which  they  can  base  their  action.  I 
acknowledge,  as  a  member  of  the  Committee  on 
the  Public  Lands,  that  I  have  not  yet  been  enabled 
to  find  that  information.  I  am  not  now -willing  to 
grant  to  the  States  these  useless  lands,  unless  it  be 
ascertained  that  we  cannot  reclaim  them  and  ap- 
propriate them  to  the  general  use.  I  do  not  know 
but  that,  if  we  send  out  competent  engineers  to 
explore,  to  level,  and  to  estimate  the  cost  of  such 
a  proceeding,  after  they  shall  make  a  full  report  to 
us  of  what  they  have  done,  we  shall  ultimately 
take  the  course  now  proposed  by  the  gentleman 
from  Florida,  [Mr.  Westcott,]  and  give  the  lands 
to  the  States  in  which  they  lie.  If  we  send  out 
these  engineers  and  have  the  land  explored  and 
leveled,  the  information  acquired  from  their  Report 
would  be  of  great  value  to  the  States  to  whom  we 
propose  to  give  the  lands.  Will  not  this  course 
facilitate  operations  hereafter?  Surely  it  will.  I 
ask,  then,  if  it  be  not  good  policy  to  provide  for 
this  public  exploration  at  the  expense  of  the  Uni- 
ted States,  even  if  we  give  the  lands  to  the  State  ? 
By  thus  obtaining  this  knowledge,  we  can  deter- 
mine whether  we  will  grant  the  lands  to  the  State 
or  not. 

I  observe  that  on  the  subject  of  expense,  Mr. 
Smith,  in  his  report,  speaks  most  indefinitely. 
Indeed,  he  does  not  even  venture  to  make  an  esti- 
mate. He  says  in  one  part  of  his  report:  "  The 
maximum  of  probable  expenditure  is  $300,000.  I 
presume,  under  any  circumstances  creating  the 
necessity  of  an  augmentation  of  this  amount,  that 
$500,000  would,  beyond  question,  defray  all  outlay 
necessary  for  the  successful  accomplishment  of  the 
work."  From  $300,000  to  $500,000  is  a  very  wide 
gap — a  gap  of  almost  a  hundred  per  cent.  If  it 
costs  only  $300,000  to  reclaim  this  fine  and  val- 
uable country  in  the  centre  of  Florida,  which,  if 
it  can  be  reclaimed,  will  become  one  of  the  finest 
orange  districts  in  the  world — if,  indeed,  it  cannot 
be  used  for  sugar  and  other  planting  purposes — I 
do  not  hesitate  in  saying  that  the  value  of  that 
country  will  compensate  for  the  expenditure,  I 
was  about  to  say  a  hundred  fold — perhaps  it  will 
not  reach  so  high  as  that — but  I  may  be  safe  in 
saying  fifty  fold. 

Whether  it  can  or  cannot  be  done  at  that  ex- 
pense, we  have  no  means  of  ascertaining.  This  is 
a  mere  conjectural  estimate.  It  is  the  minimum, 
to  be  sure,  but  the  highest  estimate  of  Mr.  Smith 
is  only  $500,000. 

We'll,  suppose  the  work  can  be  accomplished, 
and  this  valuable  land,  as  it  will  be,  in  case  it  can 
be  drained,  should  be  saved  at  an  expenditure  of 
that  sum:  why,  sir,  the  proceeds  resulting  from 
its  sale  would  be  a  sufficient  remuneration  for  this 
outlay.  And  I  will  venture  to  say  that  it  will  be, 
ultimately,  beneficial  to  the  State  of  my  friend  over 
the  way,  [MivWestcott,]  if  this  Government 
will  undertake  to  do  the  work. 

This  bill  proposes  to  reserve  two  years  within 
which  to  commence  the  work,  and  ten  years  within 
which  to  accomplish  it.  Now,  sir,  if  you  send 
out  your  topographical  engineers,  and  they  report 
that  this  great  work  can  be-accomplished  by  an 
outlay  of  $300,000,  or  even  $500,000,  how  long 
will  it  take  the  General  Government  to  accomplish 
the  work?  One,  two,  or  three  years,  at  the  fur- 
thest; whereas,  if  it  is  to  be  accomplished  by  the 
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State,  according  to  the  provisions  of  this  bill,  if 
they  commence  it  within  two  years,  you  need  not 
expect,  especially  under  the  condition  of  the 
finances  of  the  State,  mentioned  by  the  other  gen- 
tleman from  Florida,  [Mr.  Yulee,]  the  completion 
of  the  work  for  some  ten  or  fifteen  years,  at  the 
least.  In  that  state  of  things,  I  ask  my  friend 
from  Florida,  [Mr.  Westcott,]  if  he  can  get  the 
General  Government  to  undertake  this  work,  upon 
the  report  of  the  topographical  engineers,  will  it 
not  be  sooner  done?  Will  not  your  State  settle 
faster,  and  become  improved  more  rapidly,  by  the 
plan*of  operations  I  have  suggested,  than  in  the 
manner  which  the  bill  provides? 

For  the  purpose,  sir,  of  testing  the  views  of  Sen- 
ators on  the  subject,  I  will  now  offer  my  amend- 
ment.     It   is  simply,  sir,   to  appropriate  

dollars,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  to  be  expended  by  the 
Secretary  of  War  in  exploring  the  everglades  in 
Florida,  with  a  view  to  ascertain  the  practicability 
of  draining  the  same,  and  that  he  cause  a  report 
to  be  made  at  the  next  session  of  Congress,  or  as 
■soon  thereafter  as  may  be  practicable. 

Mr.  WESTCOTT.  It  is  true,  as  stated  by  the 
Senator  from  Kentucky,  that  we  have  had  no  top- 
ographical survey  made  with  the  view  of  ascer- 
taining the  precise  estimate  of  the  amount  neces- 
sary to  be  appropriated  to  effect  the  draining  of 
the  everglades,  and  to  make  the  proposed  canal. 
That  is  so;  but  so  far  as  respects  the  objects  of 
this  bill,  that  information  would  be  perfectly  use- 
less to  Congress.  Now,  what  information  have 
we  got?  We  have  got  information  that  is  authen- 
tic beyond  a  dispute.  We  have  got  authentic 
information,  derived,  first,  from  the  surveyor  gen- 
eral of  the  State;  secondly,  from  the  Commisioner 
of  the  Land  Office;  thirdly,  from  the  Secretary  of 
the  Treasury;  fouithly,  from  the  intelligent  gen- 
tleman sent  by  the  Secretary  of  the  Treasury  to 
examine  the  lands.  We  have  letters  from  Judge 
Sheriff,  who  is  well  acquainted  with  the  situation 
of  the  lands,  from  Colonel  Harney,  from  General 
Gadsden,  and  others,  who  traversed  that  coun- 
try thirty  years  ago,  all  of  them  coinciding  in  the 
statements  that  these  lands  are  perfectly  worth- 
less to  the  Government,  and,  if  surveyed,  would 
not  pay  the  cost  of  surveying.  Then,  sir,  with 
all  the  information  necessary  to  be  obtained  by 
Congress,  unless — and  I  will  at  once  meet  the 
question  propounded  by  the  Senator  from  Ken- 
tucky— unless  Congress  are  at  once  disposed  to 
enter  upon  a  system  of  public  improvement,  why 
should  we  refuse  to  put  it  in  the  power  of  the 
State  to  bring  these  lands  into  an  available  con- 
dition? Is  Congress  prepared  to  do  it  ?  That  is 
the  question,  if  I  mistake  not,  which  the  Senator 
from  Kentucky  propounds  to  the  Senate.  Is  Con- 
gress prepared  to  enter  upon  the  business  of  im- 
provement with  regard  to  these  lands,  as  well  as 
those  tracts  which  are  overflowed  by  the  Missis- 
sippi and  its  tributaries,  and  which  can  only  be 
redeemed  by  the  construction  of  canals  or  embank- 
ments? The  Senator  says  that  there  is  no  obstacle 
to  these  improvements  being  made  by  the  General 
Government. 

Mr.  President,  there -are  some  who  entertain 
constitutional  objections  as  to  the  power  of  Con- 
gress to  improve  either  private  or  public  lands,  and 
to  enhance  their  value  by  making  public  improve- 
ments within  the  States;  for  the  power  would  be 
abused  as  long  as  the  Federal  Government  owned 
a  foot  of  land  in  the  new  States.  But,  as  I  said  on 
&  former  day,  I  have  objections  besides  these  con- 
stitutional objections.  Of  all  methods  under  heaven 
that  can  be  devised  for  making  public  improve- 
ments of  this  character,  those  undertaken  by  the 
General  Government  are  always  the  most  expen- 
sive and. the  most  likely  to  be  inefficacious  when 
effected.  Of  all  public  improvements,  those  de- 
vised, carried  on,  and  completed  by  the  Federal 
Government  are  the  worst.  I  do  not  mean  to  de- 
tract from  the  intelligence  and  capacity  of  our  corps 
of  topograpical  engineers.  1  am  fortunate  in  being 
acquainted  with  several  of  them,  whom  I  regard 
as  my  most  valued  friends.  Among  them  are  the 
most  intelligent  persons  to  be  found  in  this  or  in 
any  country.  But  look  at  tt+e  public  works  that 
have  been  conducted  by  this  Government,  works 
even  of  the  most  trifling  character,  and  you  will 
find  that  impediments  continually  intervened  to 
protract  the  work.  You  will  find  that  all  sorts  of 
expenditures  are  accumulated  upon  you.  You  will 
find   that  it  takes  a  year  to  prepare  to  enter  upon 


the  work;  another  year  to  make  the  necessary  re- 
connoissances  and  surveys;  anotheryear  td  put  the 
result  of  the  calculations  in  proper  form,  in  printed 
statements  and  maps;  another  year  to  bring  the 
matter  before  Congress;  another  year  or  two  to 
have  it  criticised  and  canvassed;  and  some  three 
or  four  years  after  that  to  get  an  act  passed  autho- 
rizing the  commencement  of  the  work. 

This  is  the  way  in  which  improvements,  under- 
taken and  carried  on  by  the  Federal  Government, 
are  managed  where  the  persons  carrying  on  the 
works  are  not  interested  in  their  completion.  The 
delays  are  innumerable,  the  expense  almost  incred- 
ible. 1  would  inquire  of  the  Senators  from  Ar- 
kansas how  long  the  Federal  Government  have 
been  endeavori^  to  get  the  raft  removed  from  Red 
river?  Ten  or  twelve  years,  I  believe.  Sir,  I 
happened  accidentally  to  look  at  debates  in  Con- 
gress when  that  work  was  first  proposed,  and  1 
remember  that  we  were  assured  that  it  could  be 
completed  in  eighteen  months. 

A  Senator.     The  work  was  completed. 

Mr.  WESTCOTT.  It  ivas,  after  a  fashion,  but 
it  filled  up  again.  In  1838  a  work  was  undertaken 
in  Florida.  It  cost  some  seven  or  eight  hundred 
thousand  dollars,  and  the  work  is  now  not  worth 
a  single  dollar.  And  so  with  all  public  works 
where  the  persons  employed  are  not  interested  in 
the  work  being  well  done.  So  with  all  public 
works.  Except  those  of  a  peculiarly  scientific 
character,  the  army  officers  are  the  worst  persons 
to  be  employed  on  them.  They  are  gallant  in 
warfare,  but  they  know  very  little  of  other  matters. 
There  are  fewer  practical  men  among  them  than 
among  our  civil  engineers  throughout  the  country; 
and  I  would  rather  trust  the  execution  of  a  work 
to  a  practical  civil  engineer  than  to  the  whole 
corps  of  topographical  engineers,  as  high  a  respect 
as  I  have  for  most  of  them.  But  this  is  not  such 
a  work  as  belongs  properly  to  them.  We  do  not 
expect  to  construct  this  work  in  very  superior 
style;  it  requires  no  carved  marble,  no  elegant 
columns,  no  superb  gilding,  nothing  of  the  kind. 
On  the  contrary,  all  that  we  want  is  plain  old- 
fashioned  work,  such  as  the  most  unskilled  can 
accomplish.  Any  man  can  dig  a  ditch.  Sir,  I 
should  be  opposed  to  the  Federal  Government  un- 
dertaking it,  because  I  do  not  believe  it  would  be 
done  in  twenty  years;  and  when  done,  which 
would  be  whenever  the  officers  became  tired  of 
remaining  there  among  the  musquitoes  and  the 
frogs,  it  would  not  be  more  than  half  done  as  it 
should  be.  It  would  be  executed  infinitely  better 
by  officers  appointed  by  the  State,  who  would  be 
interested  in  having  it  done  effectually. 

As  before  said,  if  the  State  accepts  this  grant, 
there  will  be  no  possibility  of  misapplying  the  pro- 
ceeds, for  every  surplus  dollar  must  go  for  the  sup- 
port of  educatron  within  the  region  thus  ceded  and 
reclaimed. 

While  up,  I  wiii  answer  one  objection,  or  rather 
misstatement,  that  was  made  by  the  Senator  from 
Connecticut.  He  slated  that  there  were  not  a  mil- 
lion of  acres  overflowed.  There  are  two  millions 
five  hundred  thousand  overflowed.  Of  these,  one 
million  have  been  surveyed  for  a- number  of  years, 
and,  so  far  from  being  available,  as  my  friend  from 
Connecticut  supposes,  they  are  as  worthless  as  the 
rest — about  three  hundred  and  sixty  acres  only 
having  been  disposed  of  out  of  that  whole  tract  of 
a  million  of  acres.  If  the  lands  should  ever  be  re- 
claimed, they  will  be  worth  perhaps  one  dollar  and 
a  quarter  per  acre;  but  with  regard  to  the  sand- 
bottoms,  they  will  never  be  worth  the  cost  of  sur- 
veying. Sir,  I  hope  the  amendment  of  the  Sen- 
tor  from  Kerrtucky  will  be  rejected,  for  1  am  ex- 
tremely anxious  that  this  matter  should  be  decided 
without  further  delay. 

Mr.  BALDWIN.  I  am  not  prepared  to  vote 
for  this  bill  in  the  shape  in  which  it  has  been  re- 
ported by  the  committee.  On  the  contrary,  I  am 
incltned  to  favor  the  amendment  proposed  by  the 
honorable  Senator  from  Kentucky,  as  well  for  the 
reasons  winch  have  been  assigned  by  hirn,  as  for 
others  which  are  apparent  upon  the  face  of  the  bill 
itself  as  reported.  The  object  which  the  Govern- 
ment of  the  United  States  has  in  view  in  making 
this  grant  to  the  State  of  Florida,  if  it  be  made  at 
all,  is  to  secure  the  accomplishment  of  the  work 
for  which  the  lands  are  to  be  granted.  Now,  it 
appears  to  me  that  this  bill  affords  no  such  secu- 
rity to  the  Government.  The  grant  is  founded 
upon  the  basis  of  a  donation  of  all  these  lands  to 
the  State  of  Florida,  upon  certain  conditions  to  be 


acceded  to  by  the  State,  and  one  of  these  condi- 
tions is,  that  the  State,  within  a  specified  time, 
shall  enter  upon  the  execution  of  this  work,  and 
shall  complete  it  within  the  period  of  ten  years, 
But  what  are  the  powers  of  the  State  in  the  mean 
time?  She  is  authorized  to  sell  every  acre  of  this 
land  which  is  already  surveyed,  or  capable  of 
being  surveyed:  thus  she  is  authorized  to  sell,  at 
all  events,  a  large  portion  of  the  land;  and  sup- 
pose, having  made  sale  of  this  land,  the  State 
should  fail  of  completing  the  work  within  the  pe- 
riod assigned:  what  remedy,  what  redress,  has  the 
Government  of  the  United  States?  What  means 
of  enforcing  the  future  execution  of  the  work  for 
which  those  public  lands  were  ceded?  Settlers 
will  have  bought  them  and  paid  for  them  in  good 
faith;  they  cannot  be  disturbed  in  consequence  of 
any  condition  appended  to  the  grant,  for  the  pro- 
visions of  this  act  recognize  the  right  of  the  State, 
notwithstanding  those  conditions,  to  proceed  to 
make  sale  of  the  lands,  limiting  her  only  in  regard 
to  the  price  at  which  the  lands  are  to  be  sold.  But, 
furthermore,  the  State  will  not  be  bound  to  com- 
plete the  work  within  the  period  often  years,  nor 
within  any  definite  period,  unless  the  President  of 
the  United  States  should  deem  it  expedient  to 
issue  an  order  in  writing  authorizing  an  intrusion 
irpon  that  portion  of  the  lands  which  has  been 
assigned  to  the  Seminole  Indians.  The  4th  section 
of  the  bill  is  as  follows: 

"Until  die  President  of  the  United  States  shall  authorize, 
the  paine  in  writing,  n.o entry  or  encroachment  shall  be  made 
or  allowed  by  said  Stale  into  or  upon  the  distriel  reserved 
for  the  Seminole  Indians  yet  remaining  in  Florida,  part  of 
which  is  within  said  boundaries;  and  ior  any  delay  occa- 
sioned to  the  commencement  or  completion  of  said  work,  by 
the  withholding  of  such  authority,  the  period  stipulated  tor 
such  commencement  and  completion  in  said  first  condition 
shall  be  extended  a  corresponding  term." 

So  that  until  the  President  of  the  United  States 
shall  issue  an  order  in  writing  authorizing  the  au- 
thorities of  the  State  of  Florida  to  enter  upon  this 
Indian  reservation,  the  period  for  the  commence- 
ment of  the  work  is  to  be  prolonged,  and  of  course 
the  period  for  its  completion  will  also  be  prolonged 
indefinitely.  Now,  I  am  not  satisfied  with  these 
provisions  of  the  bill.  I  think  they  are  entirely 
wrong.  But,  however  guarded  the  bill  might  be 
in  respect  to  its  provisions,  I  altogether  prefer, 
upon  the  information  which  we  now  have  in  re- 
gard to  these  lands,  adopting  the  course  suggested 
by  the  Senator  from  Kentucky. 

Mr.  WESTCOTT.  I  Will  make  one  remark, 
which  I  think  will  be  sufficient  to  correct  the  mis- 
apprehension of  the  honorable  Senator  from  Con- 
necticut. He  seems  to  think  that  the  State  ought 
to  give  some  security  that  it  will  appropriate  the 
funds  derived  from  the  disposal  of  these  lands 
according  to  the  intention  of  Congress  in  making 
the  grant.  Sir,  if  the  State  fail  in  the  performance 
of  the  conditions  accompanying  the  grant,  it  will 
be  an  anomaly.  But  it  so  happens  that  there  is  a 
security  provided  by  this  bill  which  is  better  than 
any  bail,  even  if  it  be  justified  bail.  That  security. 
is  this:  There  is  not  one  acre  of  land  comprised 
within  the  grant  that  is  worth  twenty-five  cents; 
there  is  not  one  acre  in  the  whole  grant  that  can  be 
sold  at  any  price  until  the  everglades  are  reclaimed. 
And  that  is  proved  by  these  facts.  It  is  so  stated 
in  all  the  reports  that  have  been  made  on  the  sub- 
ject— in  the  report  of  the  Surveyor  General,  in  the 
report  of  the  Commissioner  of  the  Land  Office,  in 
that  of  the  Secretary  of  the  Treasury,  and  in  all 
the  official  reports:  it  is  proved  also  by  the  fact 
that  a  large  portion  of  these  lands  has  been  sur- 
veyed for  many  years,  and  they  have  never  been 
able  to  sell  more  than  three  hundred  and  sixty 
acres.  Now,  sir,  the  law  expressly  provides  that, 
untii  the  work  is  completed,  a  sinele  foot  of  land 
shall  not'be  sold  for  less  than  $1  25  per  acre.  Sir, 
they  never  can  find  a  purchaser  for  a  foot  of  it, 
unless  it  be  purchased  with  a  view  to  the  prospec- 
tive completion  of  the  work.  Thus,  my  honor- 
able friend  will  see  that  he  is  under  a  mistake  in 
regard  to  the  interest  of  the  purchaser,  and  in  re- 
gard to  the  supposed  want  of  security. 

Mr.  DOWNS.  The  chief  object  of  the  amend- 
ment, as  I  understand  it,  is  to  have  an  examina- 
tion made  in  order  to  ascertain  the  value  of  the 
land.  It  happens  that  in  this  case,  though  it  is  a 
rare  thing,  there  is  a  report  on  the  subject;  and 
during  a  tedious  passage  in  low  water  upon  the 
Mississippi  I  read  it  from  beginning  to  end.  It 
contains  sufficient  to  satisfy  my  mind,  though  per- 
haps not  sufficient  to  satisfy  every  Senator,  that 
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the  bill  ought  to  pass.  It  is  true,  weido  not  know 
what  may  be  the  value  of  these  lands  hereafter; 
but  we  know  this,  that'  the  lands  proposed  to  be 
eeded,  the  everglades,  are  now  totally  worthless  to 
the  United  States.  The  fact  hiShtioried  by  the 
gentleman  from  Florida,  that  a  large  portion  of  the 
land  has  been  surveyed,  and  that  out  of  more  than 
a  million  of  acres  not  more  than  one  hundred  and 
thirty-six  have  been  sold,  is  sufficient  to  prove 
that  they  are  totally  worthless.  Now,  when  this 
fact  is  ascertained,  I  think  that,  in  regard  to  the 
lands  in  Florida,  as  in  regard  to  those  in  every 
other  State,  the  Government  of  the  United  States 
ought  riot  to  hesitate  a  moment.  It  is  a  feeling 
which  is  very  prevalent  in  all  the  new  States,  that 
the  holding  over  f<3r  a  great  length  of  time  of  the 
public  domain  in  those  new  States,  is  a  diminution 
of  the  power  and  resources  of  those  States. 

The  question  has  sometimes  been  raised  whether 
the  Government  of  the  United  States  could  hold 
the  public  land  unsold  in  this  way  at  all.  Of  its 
power  to  do  so  I  have  no  doubt,  but  all  admit  that 
it  is  an  interference  with  the  authority  and  re- 
sources of  a  State  to  hold  large  bodies  of  public 
knfl  within  it  which  are  not  available  either  for  the 
purposes  of  the  General  Government,  or  for  the 
use  of  the  State.  Now,  here  is  a  very  large  por- 
tion of  territory,  not  less  than  one-eighth  of  the 
Slate  of  Florida,  that  is  totally  worthless  both  to 
that  State  and  the  General  Government.  The 
State  thinks  that  she  can  make  these  lands  avail- 
able; that  she  can,  instead  of  permitting  them  to 
remain  a  desert,  where  a  human  being  can  scarcely 
penetrate  either  by  land  or  by  water,  make  them 
available.  I  think,  then,  it  is  one  of  those  cases 
in  which,  the  fact  which  1  have  stated  being  satis- 
factorily ascertained,  there  ought  to  be  no  hesitation 
in  ceding  the  land  to  the  State  even  without  con- 
ditions. '  But  the  gentleman  from  Kentucky  thinks 
that  a  better  system  might  be  adopted,  and  that  (I 
believe  his  amendment  embraces  this  proposition) 
the  improvement  should  be  made  by  the  United 
States  Government,  and  that  it  is  important  as  a 
part  of  the  system  that  the  most  that  can  be  made 
from  the  lands  should  be  made  by  the  Government 
of  the  United  States,  and  that  the  proceeds  should 
be  distributed  among  the  several  States.  These 
are  his  ideas,  if  I  rightly  understood  the  gentle- 
man's remarks.  Now,  I  cannot  concur  in  opinion 
with  him.  Apart  from  the  general  principle  that 
the  United  States  Government  has  no  right  to 
make  improvements  such  as  these,  it  would  be  un- 
equal and  unjust  to  make  such  improvements  at 
the  common  expense. 

In  Louisiana  one-third  of  the  waste  lands  have 
been  reclaimed  at  her  own  expense.  It  is  certainly 
neither  fair  nor  just  nor  equal  towards  the  State  of 
Louisiana,  where  the  value  of  her  lands  have  been 
immensely  increased  by  her  own  resources,  that 
that  increased  value  should  be  made  a  common 
fund  to  be  distributed  among  the  States.  A  large 
portion  of  the  alluvial  land  in  the  State  of  Missis- 
sippi has  been  reclaimed  by  individuals.  Are  we 
to  take  those  improvements,  or  their  value,  and 
make  it  a  common  fund  to  be  distributed ?  I  think 
not.  I  do  not  think  it  would  be  just  or  reason- 
able, and  I  trust  it  will  never  be  attempted  to  be 
carried  into  effect.  When  such  attempt  is  made, 
if  1  should  have  the  honor  of  having  a  seat  here, 
I  shall  certainly  insist  that  Louisiana  and  the  other 
States  where  those  improvements  have  been  made 
shall  first  be  reimbursed.  But  a  more  equitable, 
reasonable,  and  propor  course  is,  in  accordance 
with  the  proposition  contained  in  this  bill,  and  one 
submitted  by  a  Senator  from  Arkansas  at  the  last 
session,  (which  I  hope  will  come  up  again,)  to 
make  something  of  these  lands  if  you  can,  and  to 
provide  that  they  shall  remain  no  longer  than  is 
absolutely  necessary  in  a  condition  in  which  they 
are  utterly  unprofitable  to  the  State  or  to  the  Gen- 
eral Government.  If  the  Senator  from  Kentucky 
continues  to  press  his  motion,  I  shall  feel  it  my 
duty  to  vote  against  the  amendment. 

Mr.  UNDERWOOD.  I  will  only  remark  that 
I  did  not  allude  to  my  policy  in  reference  to  the 
distribution  of  the  proceeds  of  the  sales  of  the 
public  lands  as  having  an  immediate  bearing  upon 
this  bill  or  upon  the  adoption  or  rejection  of  my 
amendment.  I  stated  the  policy,  to  be  sure,  to 
which  I  was  attached,  to  show  that  I  wanted  to 
get  rid  of  the  system  of  the  administration  of  the 
public  lands  which  now  prevails.  But  this  amend- 
ment of  mine  does  not  propose  now  to  distribute 
the  proceeds  of  the  public  lands.     If  my  amend- 


ment be  adopted  it  does  not  touch  that  question. 
All  that  it  proposes  to  accomplish  is  to  get  certain 
information  which  I  think  we  do  not  now  possess. 
All  that  my  amendment  seeks  to  do  is  to  employ 
the  officers  of  the  topographical  corps  in  obtaining 
for  us  the  information  that  we  desire;  that  is  all; 
and  the  simple  question  upon  the  amendment  is, 
whether  the  Senate  prefers  by  a  little  delay  to  get 
more  information,  or  to  give  away  at  once  seven 
million  eight  hundred  thousand  acres  of  land. 

Mr.  WESTCOTT.  Seven  million  eighr hun- 
dred thousand  acres  of  land  and  water!  Four 
million  three  hundred  thousand  acres  of  it  is  alto- 
gether valueless. 

Mr.  UNDERWOOD.  The  Commissioner  of 
the  General  Land  Office,  in  his  r^ort  to  the  Sec- 
retary of  the  Treasury,  states  as  follows: 

"That  the  greater  part  of  the  peninsula  below  this  line, 
between  townships  thirty-six  and  thirty-seven,  and  which 
it  is  proposed  hy  the  bill  now  before  the  Committee  on  the 
Public  Lands  of  the  Senate  (which  bill  has  been  submitted 
to  me  by  Messrs.  Weslcott  and  Cabell,  of  said  State)  to  be 
ceded  to  the  State  of  Florida,  being  unsurvejed,  and  tin  re 
not  being  any  nautical  surveys  oJ  ihe  western  coast  below 
Tampa  in  tins  otiiee.  an  appioximate  estimate  only  can  be 
made  of  the  area  of  the  peninsula  and  keys,  including  the 
lands  and  interior  walers  south  of  *aid  line,  and  excluding 
the  islands  and  keys  south  and  east  »f  Cape  Sable.  It  is 
supposed,  however,  trial  such  area  may  he  stated  at  about 
seven  millions  eight,  hunt! red  thousand  acres  of  land  and 
water.  Of  this  aggregate  area  it  is  estimated  that  there  is 
always  covered  with  water  about  four  millions  three  hun- 
dred thousand  acres.  This  estimate  includes  the  rivers, 
lagoons,  sounds,  and  Okeechobee  and  other  lakes  south  of 
said  line  that  it  is  not  proposed  to  drain  and  cannot  he 
drained.  Jft  includes,  also,  the  swamps  and  all  those  por- 
tions of  country  comprising  parts  of  the  region  called  the 
everglades,  the  greater  part  of  which  it  is  not  supposed  can 
be  reclaimed." 

Mr  WESTCOTT.  It  has  never  been  contem- 
plated to  attempt  reclaiming  the  lagoons.  It  is 
supposed,  however,  that  the  everglades  may  be 
drained. 

'  Mr.  UNDERWOOD.  When  I  speak  of  seven 
millions  eight  hundred  thousand  acres  as  being 
the  quantity  of  land  to  be  given  to  the  State,  1  do 
not  mean  to  convey  the  idea  that  every  foot  of  that 
land  can  be  drained  and  made  useful.  A  great 
portion  of  the  lagoons  and  lakes,  I  admit,  can 
never  be  drained,  but  that  is  the  whole  amount 
ceded  by  the  provisions  of  this  bill — waterland, 
swamp,  and  all.  Well,  the  question  comes  up 
between  the  provisions  of  the  bill  and  the  amend- 
ment. Will  you  wait  for  more  information?  Will 
you  employ  the  Topographical  Bureau  to  get  that 
information?  or  are  gentlemen  satisfied  now  to 
make  this  large  grant  upon  the  information  they 
have?  If  they  are,  let  them  do  so.  All  that  1  can 
say  is,  that  notwithstanding  the  confidence  of  the 
gentleman  from  Florida  in  those  officers  who  may 
be  employed  by  the  State,  he  must  excuse  me  if  I 
have  more  confidence  in  the  officers  of  the  Topo- 
graphical Corps  than  1  have  in  any  gentlemen 
who  may  be  selected  for  the  occasion.  This  being 
a  short  session,  if  the  bill  be  passed  with  the 
amendment  which  I  propose,  it  cannot,  I  presume, 
delay  our  progress  very  much.  We  will  be  in 
possession  of  the  requisite  information  by  the  time 
of  the  next  meeting  of  Congress.  But  let  this  bill 
pass  as  it  now  stands,  and  it  cannot  but  be  evident 
that  it  will  be  the  entering  wedge  for  other  grants 
of  a  similar  kind.  My  honorable  friend  from 
Louisiana  will  assuredly  come  forward  with  an 
application,  and  I  shall  certainly  vote  for  his  bill 
as  readily  as  for  this  one,  that  all  may  stand  upon 
equal  ground.  I  will  assure  my  honorable  friend 
from  Florida  that  1  shall  not  be  opposed  to  ceding 
lands  of  this  description  to  the  States  in  which 
they  lie;  but  let  us  first  have  a  report  from  the 
Topographical  Bureau.  I  believe  there  are  within 
the  Yacco  Points  hundreds  of  thousands  of  acres 
that  might  be  drained.  I  lay  down  the  proposi- 
tion, however,  that  if  Congress  will  do  nothing  in 
reference  to  the  improvement  of  these  lands,  it  is 
the  duty  of  the  Government  to  surrender  them  to- 
the  States  rather  than  leave  them  in  their  present 
condition.  All  that  I  ask  is,  that  legislation  be 
deferred  until  the  report  comes  in,  and  I  have  no 
doubt  it  will  be  of  such  a  character  as  to  induce 
Congress  either  to  undertake  the  work  or  to  cede 
the  land  to  the  State  without  any  longer  hesita- 
tion. 

Mr.  JOHNSON,  of  Louisiana.  As  regards  the 
suggestion  made  by  the  Senator  from  Kentucky, 
that  the  United  States  should  retain  these  lands 
and  endeavor  to  render  them  saleable;  as  the  sub- 
ject is  connected  in  some  degree  with  the  present 
condition  of  a  part  of  the  public  lands  in  Louisiana 


and  other  States,  I  wish  to  make  a  single  remark. 
As  far  as  regards  this  Government  attempting  to 
improve  those  lands,  I  consider  it  utterly  out  of 
the  question.  There  has  not  been  a  single  instance 
since  the  formation  of  the  Government,  of  the  Uni- 
ted States  adopting  a  measure  of  that  kind.  I  recol- 
lecta  proposition  being  made  on  behalf  of  Louisiana 
some  ten  or  twelve  years  ago,  and  strong  argu- 
ments used  to  induce  Congress  to  cut  a  canal  for* 
the  purpose  of  reclaiming  some  of  the  lands  in  that 
State,  and  it  was  made  manifest  that  it  would  have 
reclaimed  a  very  large  extent  of  country,  and  would 
have  brought  a  large  sum  into  the  treasury  of  the 
the  United  States.  The  proposition  was  hooted 
at;  and  a  very  distinguished  member  of  the-Gov- 
ernment  was  the  first  to  oppose  it.  The  United 
States  Government  never  has  listened,  and  never 
will  listen,  to  a  scheme  for  the  purpose  of  accom- 
plishing a  work  of  internal  improvement. 

Mr.  UNDERWOOD.  Will  my  honorable  friend 
allow  me  to  make  a  single  remark  ?  It  is  this:  If 
you  will  look  into  the  reports  made  by  the  Com- 
mittee on  Public  Lands,  upon  applications  by 
which  it  is  proposed  to  obtain  a  cession  of  land 
for  the  purpose  of  constructing.railroads  in  Illinois 
and  in  other  States,  you  will  find  that  in  all  those 
reports  the  principle  upon  which  the  cession  is 
sought  to"  be  justified  is,  that  it  would  render  the 
lands  still  retained  by  the  Government  so  much  the 
more  valuable.  Now,  if  the  Government  can  give 
to  a  State  or  a  company  a  portion  of  the  public 
domain,  in  order  to  render  that  which  is  reserved 
the  more  valuable,  I  ask  my  friend  why  may  not 
the  Government  accomplish  the  same  object  di- 
rectly, by  opening  a  canal  or  otherwise  draining 
the  land,  for  the  purpose  of  making  the  whole  so 
much  the  more  valuable?  That  is  the  principle 
running  through  all  these  cases. 

Mr.  JOHNSON.  The  works  to  which  the  hon- 
orable Senator  alludes  are  works  performed  by  the 
States,  not  by  the  General  Government.  It  is  true 
that  making  these  donations  for  these  purposes 
will  have  the  effect  of  rendering  the  remainder  of 
the  lands  more  valuable,  but  that  was  not  the  ob- 
ject. The  object  was  to  enable  the  State  to  perform 
a  great  work — a  work  important  not  only  to  the 
State  itself,  but  to  the  whole  nation.  This  is  the 
purpose  for  which  these  grants  were  made. 

Mr.  UNDERWOOD.  Will  the  Senator  pardon 
me?  The  principle  upon  which  the  grants  were 
made  was,  as  I  have  stated,  with  reference  to  one 
side  of  the  House.  If  I  understand  the  matter 
correctly,  the  Democratic  members  put  it  upon  the 
ground  that  it  tended  to  make  the  remaining  lands 
so  much  the  more  valuable,  while  the  other  party 
contended  for  the  making  of  the  improvement 
directly  by  the  Genera!  Government;  and  my  argu- 
ment was  to  show  that  if  aportion  might  be  granted 
for  the  purpose  of  making  the  remainder  more  val- 
uable, the  General  Government  might,  by  under- 
taking the  work,  make  the  whole  valuable. 

Mr.  JOHNSON.  A  question  of  that  sort  arose 
after  the  acquisition  of  Louisiana;  and  in  a  discus- 
sion it  was  contended  by  an  honorable  Senator 
from  Virginia  and  others  that  it  was  incompatible 
with  the  interests  of  the  other  States.  There  were 
complaints  from  different  States  against  the  United 
States  for  retaining  the  public  lands  in  its  posses- 
sion when  they  might  have  been  disposed  of  ad- 
vantageously. I  have  not  gone  to  that  extent, 
thougTi  representing  a  southern  State.  I  have  been 
willing  to  give  a  sufficient  time  for  their  dis- 
posal, but  there  should  be  a  limit  to  that  time.  I 
should  be  glad  to  know  what  length  of  time  would 
be  necessary.  It  is  forty-five  years  now  since 
Louisiana  was  acquired.  Some  portions  of  the 
State  have  been  overflowed  from  the  Mississippi. 
To  reclaim  these  lands  a  large  outlay  in  the  con- 
struction of  levees  and  otherwise  would  be  re- 
quired. Some  of  them  never  have  been  reclaimed. 
Congress  have  been  appealed  to,  year  after  year, 
to  make  the  necessary  works  to  reclaim  them,  or 
else  to  cede  them  to  the  States.  But  they  have 
uniformly  refused  to  do  either.  Proposition  after 
proposition  has  been  made  to  this  Government  to 
take  measures  for  rendering  these  lands  available, 
but  such  propositions  have  always  been  rejected. 

It  is  utterly  out  of  the  question,  then,  I  conceive, 
that  the  Government  of  the  United  States  should 
ever  think  of  adopting  a  system  of  internal  im- 
provement within  the  limits  of  the  States;  and  I 
concur  entirely  with  the  Senator  from  P'lorida, 
that  if  they  should  attempt  to  do  it,  it  can 
never  be  effected  as  well  by  the  General  Gov- 
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ernment  as  by  the  States.  It  they  were  to  under- 
take it,  it  would  cost  twenty  times  as  much  as  it 
would  if'accomplished  by  the  States.  In  the  State 
of  Mississippi  certain  portions  have  been  reclaimed 
by  individuals,  in  consequence  of  which  the  Gen- 
eral Government  has  already  derived  considerable 
benefit;  yet  there  are  still  remaining  extensive 
tracts  of  country  that  are  overflowed  and  rendered 
uninhabitable,  and  other  portions  rendered  so  un- 
healthy that  the  persons  living  there  are  obliged  to 
absent  themselves  for  a  part  of  the  year;  but  when- 
ever the  subject  has'been  brought  up  before  Con- 
gress, it  has  been  put  off.  Three  or  four  years  ago 
a  bill  was  brought  in  and  discussed;  the  depart- 
ments were  called  upon  for  information;  a  select 
committee  was  appointed,  with  the  distinguished 
Senator  from  South  Carolina  at  its  head;  eC  very 
lengthy  report  was  made,  containing  estimates 
from  the  departments  and  from  officers  in  Lou- 
isiana; and  yet,  when  we  came  to  act,  further  in- 
formation was  required,  and  it  was  suggested  that 
it  ought  to  be  deferred.  Now  the  time  lias  arrived 
when  I  think  the  question  should  be  settled. 
There  ought,  I  think,  to  be  some  limit  to  the  time 
in  which  the  lands  are  to  be  disposed  of,  and  that 
the  Government  is  now  bound  to  adopt  some 
measure  to  reclaim  the  lands,  or  else  yield  them 
to  the  States.  The  resources  of  the  estates  are 
crippled  by  having  a  large  extent  of  country  within 
their  borders  uninhabited,  and  the  adjacent  lands 
rendered  almost  uninhabitable  by  reason  of  the 
unhealthiness  produced  by  the  overflow. 

As  it  regards  this  particular  bill,  1  am  under  the 
impression  that  we  have  already  sufficient  inform- 
ation to  enable  Congress  to  act.  A  part  of  the 
land  in  question  is  constantly  covered  with  standing 
water;  it  is  somewhat  different  from  swamp  land, 
but  it  may  possibly  be  reclaimed  by  great  ouilay. 
I  rose,  however,  merely  to  offer  a  single  remark  m 
reply  to  the  proposition  which  the  gentleman  from 
Kentucky  had  suggested,  that  the  Government  of 
the  United  States  ought  to  undertake  the  work  of 
improvement,  which  1  am  perfectly  satisfied  is  out 
of  the  question. 

Mr.  BENTON.  We  have  appropriate  officers 
under  our  laws  for  reporting  the  condition  of  the 
public  lands.  We  have  officers  whose  duly  it  is, 
under  very  high  obligations,  to  report  upon  the 
character  of  all  public  lands.  Their  report  must 
be  minute  in  regard  to  the  qualities  and  the  de- 
scription of  the  public  lands.  These  officers  belong 
to  the  General  Land  Office.  These  officers  are 
employed  in  examining  the  public  lands  and  sur- 
veying them  and  in  making  reports.  These  are 
the  officers  who  are  able  to  give  us  all  the  informa- 
tion that  we  want  upon  the  subject.  The  topo- 
graphical corps  (I  say  it  with  great  deference  to  the 
honorable  Senator  from  Kentucky)  is  not  the  ap- 
propriate corps  for  doing  business  of  this  kind, 
it  was^ever  created  for  this  kind  of  business;  it 
has  never  been  employed  in  this  kind  of  business; 
and  if  that  corps  should  be  so  employed  it  would 
be  taken  away  from  its  appropriate  duties  and  set 
to  do  the  duties  of  other  officers.  If  we  need  any 
information,  then,  the  place  to  look  for  it  is  through 
the  General  Land  Office,  and  through  the  reports  of 
the  surveyors  employed  in  Florida,  and  by  them 
transmitted  to  the  Commissioner  of  the  General 
Land  Office.  That  is  the  means  of  getting  inform- 
ation that  concerns  public  lands.  We  already 
have  the  report  of  the  proper  officers  upon  this 
point;  we  have  the  report  of  the  Commissioner  of 
the  General  Land  Office,  founded  upon  the  report 
made  officially  to  him  by  the  surveyors  whose  duty 
it  is  to  survey  and  report.  The  Commissioner  of 
the  General  Land  Office,  in  his  letter  to  the  Secre- 
tary of  the  Treasury,  states: 

"That  the  entire  peninsula  south  of  the  northern  line  of 
the  proposed  grant  to  Florida,  whether  occasionally  covered 
with  water  or  not  suhjectto  overflow,  is  at  this  time  utterly 
worthless  lo  the  United  States  fur  any  purpose  whatever. 
Colonel  Robert  Butler,  the  Surveyor  General  of  that  Slate, 
in  his  official  report  made  October2, 1847,  says  :  '  1  now  a=k 
your  attention  to  the  everglades,  wjncli  cannot  be  surveyed 
without  fint  being  drained.'  And  that  officer  recommends 
the  cession  of  a  moiety  of  that  region  to  the  State  of  Florida 
for  the  purpose  of  having  the  lands  reclaimed."     ■ 

Here  is  an  official  report  which  states  that  the 
lands  cannot  be  surveyed  until  they  have  first  been 
drained.  So,  then,  we  have  all  the  information 
which  it  is  necessary  for  us  to  possess  in  order  to 
act  definitively  upon  this  bill.  The  bill  applies  to 
the  everglades — a  name  which  of  itself  implies  a 
kind  of  ground  different  from  that  which  is  covered 
by  lakes,  and  different  from  dry  land.     The  name 


itself  implies  that  it  is  land  partly  and  slightly 
covered  with  water,  but  so  deeply  covered  as  to 
be  of  no  use  while  the  water  remains  upon  it.  The 
history  of  that  portion  of  the  country  to  which 
this  name  applies  is  perfectly  well  known;  it  has 
been  known  from  the  time  that  Florida  was  first 
known;  it  has  been  traversed  by  our  army  officers 
during  the  late  war,  besides  having  been  examined 
and  reported  upon  by  our  land  officers.  We  know, 
as  well  as  the  reports  of  all  tiie  officers  in  the  world 
can  ever  make  us  know  it,  that  these  everglades 
are  land  covered  with  water;  that  they  are  a  species 
of  marsh;  that  they  have  vegetable  productions  in 
them;  that  they  have  shallow  places  and  deep 
places;  and  that  they  never  can  be  used  until  ihe 
water  is  drained  off.  I  have  understood  that  there 
lies  upon  these  everglades  a  very  rich  mould  of 
earth,  which,  being  exposed  to  the  action  of  the 
sun  and  the  weather,  will  become  very  valuable  in 
furnishing  all  the  productions  peculiar  to  that  part 
of  the  country;  but  while  the  water  remains  upon 
it,  it  is  of  no  use  whatever. 

Now,  it  is  an  axiom  that  when  any  property 
passes  from  hands  that  cannot  use  it  inio  hands 
that  can  use  it,  there  is  a  public  gain,  and  in  that 
point  of  view  I  look  upon  it,  that,  with  regard  to 
all  these  inundated  lands  now  lying  not  only  use- 
less to  the  United  States,  but  injurious  to  the  country 
in  which  they  lie,  it  would  be  a  great  public  benefit 
to  pass  them  away  from  the  United  States,  which 
can  make  no  use  of  them,  into  hands  that  can; and 
for  that  purpose  I  prefer,  infinitely  prefer,  the  action 
of  the  local  government  of  the  Stale  to  lhat  of  this 
Government,  at  this  remote  distance.  I  have  no 
idea  of  this  Federal  Government  making  money 
by  any  operation  it  engages  in.  1  do  not  think  it 
can  make  money  by  any  enterprise  it  undertakes. 
It  ought  not  to  do  it  if  it  could.  The  resources  of 
the  country  should  be  developed  by  operations  to 
be  carried  on  by  individual  enterprise.  From  these 
the  Government  will  derive  advantage  in  the  ame- 
lioration of  the  condition  of  the  people.  That  is 
the  only  way  in  which  it  ought  to  be  a  gainer. 

The  State  governments  have  a  direct  interest  in 
removing  whatever  is  pestilential  in  their  respective 
States,  and  introducing  whatever  is  useful,  and  in 
rendering  valuable,  if  possible,  whatever  is  not  so 
originally;  and,  being  upon  the  spot,  they  are 
capable  of  regulating  the  details  and  of  superin- 
tending those  who  are  engaged  in  the  work.  The 
Stale  governments  are  the  proper  parties  to  under- 
take matters  of  that  kind.  1  am,  therefore,  utterly 
opposed  to  employing  any  officers  to  make  any 
further  explorations  here,  and  particularly  opposed 
to  employing  the  Corps  of  lopogntplucal  Engi- 
neers, for  the  reason  I  have  given.  The  informa- 
tion is  to  be  obtained  through  the  Land  Office. 
We  have  already  everything  that  is  necessary  for 
us  to  know.  We  have  the  official  information 
through  the  proper  channel,  and,  besides  that,  we 
all  have  a  general  knowledge  of  the  subject  from 
our  reading  and  experience,  that  here  is  a  tract  of 
country,  consisting  of  what  are  called  everglades, 
which  is  a  harbor  for  pestilential  animals,  a  region 
that  is  wholly  useless  to  the  Federal  Government. 

I  think  we  have  all  the  information  that  we  can 
require.  We  have  sufficient,  at  all  events,  to  con- 
vince us  that  it  will  be  the  interest  of  the  Federal 
Government,  as  well  as  of  the  people  of  Florida, 
that  we  should,  as  soon  as  possible,  put  those  lands 
in  a  condition  in  which  they  may  be  useful.  It  is 
a  large  region  of  country,  running  far  down  to  the 
extremity  of  the  peninsula,  a  point  that  requires 
protection  and  defence.  The  population  of  that 
country  requires  the  means  of  communication 
through  it,  and  I  think  we  should  be  making  a 
most  beneficial  disposition  of  all  that  peninsula  if 
we  could  pass  it  off  to  the  State  government,  which 
would  bring  it  under  the  dominion  of  man,  which 
would  put  people  upon  it,  which  would  make  roads 
through  it,  and  make  it  valuable  and  more  easily 
traversable  for  military  purposes.  Upon  national 
considerations,  then,  as  well  as  upon  considera- 
tions which  apply  to  the  State,  I  think  it  import- 
ant that  we  should  pass  this  bill. 

Mr.  BREESE.  As  I  reported  this  bill,  it  may 
be  reasonably  expected  that  I  should  say  a  few 
words  in  regard  to  the  views  entertained  by  the 
committee.  And  first,  I  must  be  permitted  to  ob- 
serve, that  the-committee  bestowed  much  attention 
upon  the  subject,  and  sought  all  the  informtition 
that  they  could  gather,  in  order  that  they  might 
have  as  clear  a  knowledge  of  the  facts  as. they 
could  obtain. 


Mr.  BUTLER.  I  hope  the  gentleman  will  give 
way,  for  the  purpose  of  going  into  Executive  ses- 
sion. 

Mr.  WESTCOTT.  If  the  bill  will  come  up  for 
consideration  to-morrow,  I  have  no  objection  that 
it  should  be  deferred;  but  I  am  exceedingly  anx- 
ious that  it  should  encounter  no  unnecessary 
delay. 

The  further  consideration  of  the  bill  was  post- 
poned until  to-morrow;  and, 

On  motion  by  Mr.  BUTLER,  the  Senate  pro- 
ceeded to  the  consideration  of  Executive  business; 
and,  after  a  short  time  so  engaged,  the  doors  were 
reopened,  and 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Friday,  December  22,  1848. 

The  Journal  of  yesterday  was  read  and  approved. 

THE  PRIVATE  CALENDAR. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House  resolve  itself  into  Committee  of  the 
Whole,  for  the  purpose  of  proceeding  to  the  con- 
sideration of  the  private  calendar. 

Mr.  COBB,  of  Georgia,  rose  to  inquire  of  the 
Speaker  whether  it  would  not  be  in  order  to  move 
that  the  House  proceed  to  the  consideration  of  the 
motion  submitted  yesterday  by  the  gentleman  from 
Michigan,  [Mr.  Stuart,]  to  reconsider  the  vote 
by  which  the  House  had  adopted  the  resolution  of 
the  gentleman  from  New  York,  [Mr.  Gott,]  in- 
structing the  Committee  on  the  District  of  Colum- 
bia to  report,  as  soon  as  practicable,  a  bill  for  the 
abolition  of  the  slave  trade  in  the  said  District. 

The  SPEAKER  said,  that  immediately  before 
the  adjournment  of  the  House  yesterday,  he  had 
given  notice,  that  Friday  being  private-bill  day, 
that  order  of  business  would  have  the  preference. 
If  the  House  should  now  refuse  to  proceed  to  the 
consideration  of  the  private  calendar,  then  the 
business  first  in  order  would  be  the  motion  to 
reconsider. 

Mr.  COBB  said  he  hoped  the  House  would  not 
go  into  private  business,  but  would  proceed  to  the 
disposition  of  the  motion  to  reconsider. 

Mr.  ROCKWELL  said  this  was  what  was 
known  as  objection  day,  and  he  hoped  the  House 
would  proceed  with  the  regular  order  of  business. 

The  question  on  the  motion  of  Mr.  Rockwell 
was  then  taken,  and  the  vote  stood:  Ayes  76, 
noes  49. 

Mr.  COBB  asked  for  the  yeas  and  nays;  which 
were  ordered,  and  being  taken,  were:  Yeas  96, 
nays  63. 

So  the  motion  was  agreed  to. 

Whereupon  the  House  resolved  itself  into  Com- 
mittee of  the  Whole,  (Mr.  McClelland,  of  Mich- 
igan, in  the  chair,)  and  proceeded  to  the  considera- 
tion of  bills  on  the  private  calendar,  under  the 
restriction  prescribed  in  the  30th  rule,  which  is  in 
the  following  words: 

"  Op  the  first  and  fourth  Friday  of  each  month,  the  cal- 
endar of  private  bills  shall  be  called  over,  and  the  bills  to 
the  passage  of  which  no  objection  shall  then  he  made,  shall 
be  first  considered  and  disposed  of." 

The  following  bills  were  read  and  ordered  to  be 
reported  without  amendment,  viz: 

A  bill  for  the  relief  of  the  grandchildren  of  Baron 
de  Kalb. 

A  bill  for  the  relief  of  Zachariah  Lawrence,  of 
Ohio. 

A  bill  for  the  relief  of  the  legal  representatives  of 
Bernard  Todd,  deceased. 

A  bill  for  the  relief  of  William  Fuller. 

A  bill  for  the  relief  of  John  Campbell. 

A  bill  for  the  relief  of  the  legal  representatives  of 
Captain  Samuel  Jones,  deceased. 

A  bill  for  the  relief  of  the  legal  representatives  of 
Joseph  Savage, deceased. 

A  bill  for  the  relief  of  Charles  A.  Barnitz,  hus- 
band of  Margaret  Barnitz,  the  only  surviving  heir 
of  Lieutenant  Colonel  David  Grier,  of  the  army  of 
the  Revolution. 

A  bill  for  the  relief  of  the  legal  representatives 
of  William  McFarland,  deceased. 

A  bill  for  the  relief  of  John  J.  Young,  a  com- 
mander in  the  navy  of  the  United  States,  and  a 
joint  resolution  for  the  relief  of  Samuel  T.  Ander- 
son. 

The  following  bills  were  amended  by  striking 
out  the  item  allowing  interest,  and  ordered  to  be 
reported  to  the  House,  viz: 
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for  the  relief  of  the  grandchildren  of  Ma- 


A  bill  for  the  relief  of  the  heirs  of  Joshua  Eddy, 
deceased;  and 

A  bill  for  the  relief  of  William  Blake. 

The  following  bills  were  read  and  objected  to, 
viz  : 

A  bill  for  the  relief  of  Lyon  and  Howard; — by 
Mr.  Wentworth. 

A  bill  for  the  relief  of  John  P.  Skinner  and  the 
legal  representatives  of  Isaac  Green; — by  Mr. 
Hammons 

A  bi 
for  General    Baron    De  Kalb; — this  bill   was  laid 
aside  to  be  reported  to  the  House.  .       „ 

A  bill  for  the  relief  of  the  legal  representatives 
of  Antonio  Pacheco; — objected  to. 

A  bill  for  the  relief  of  the  widow  and  heirs-at- 
law  of  Silas  Duncan,  late  commandant  in  the  Uni- 
ted States  navy; — by  Mr.  Hammons. 

A  bill  for  the  relief  of  Noah  A.Phelps;—  by  Mr. 
Thomas. 

."A  bill  for  the  relief  of  the  legal  representatives 
of  Colonel  Francis  Vigo; — by  Mr.  Peck. 

A  bill  for  the  relief  of  Mathews,  Wood,  and 
Hall; — by  Mr.  Thomas. 

A  bill  for  the  relief  of  the  legal  representatives 
of  William  D.  Cheever; — by  Mr.  Daniel. 

An  act  for  the  relief  of  Jeannete  C.  Hunting- 
ton, widow  and  sole  executrix  of  William  D. 
Cheever; — by  Mr.  Daniel. 

A  bill  for  the  relief  of  Andrew  A.  Jones,  an  in- 
spector of  the  customs  of  the  port  of  New  York;-» 
by  Mr.  Sawyer. 

A  bill  for  the  relief  of  Casper  B.  Cook  and 
others; — by  Mr.  Starkweather. 

A  bill  supplementary  to  the  joint  resolution  au- 
thorizing the  accounting  officers  of  the  treasury  to 
audit  and  settle  the  accounts  of  William  P.  Zant- 
zinger,  approved  the  15th  of  June,  1844; — by  Mr. 
Daniel. 

A  bill  for  the  relief  of  Daniel  Steenrod; — by  Mr. 
Dickey. 

A  bill  for  the  relief  of  the  legal  representatives 
of  Captain  William  Smallwood  Tillard; — by  Mr. 
Thomas. 

A  bill  for  the  relief  of  the  owners  and  crews  of 
certain  vessels  employed  in  the  cod  fishery; — by 
Mr.  Sawyer. 

Senate  bill  for  the  relief  of  Richard  S.  Coxe; — 
by  Mr.  Starkweather. 

A  bill  for  the  relief  of  Mrs.  Susan  C.  Randall; — 
by  Mr.  Thomas. 

A  bill  for  the  relief  of  the  heirs  of  Francois  Ca- 
zeau; — by  Mr.  Dickey. 

Senate  bill  for  the  relief  of  Peter  Capella,  ad- 
ministrator of  Andrew  Capella,  deceased,  and  for 
the  relief  of  John  Capo,  and  for  the  relief  of  Elijah 
Petty  and  Hannah  Petty  his  wife,  heirs  of  John 
Beardon,  deceased; — by  Mr.  Bowlin. 

A  bill  for  the  relief  of  the  heirs  of  Colonel  David 
Hopkins; — by  Mr.  Daniel, 

Senate  bill  for  the  relief  of  Thomas  Talbot  and 
others; — by  Mr.  Sawyer. 

Senate  bill  to  enable  and  authorize  the  account- 
ing officers  of  the  treasury  to  audit  and  settle  the 
accounts  of  certain  acting  officers  therein  men- 
tioned;— by  Mr.  Starkweather. 

A  bill  for  the  relief  of  Thomas  Ap  Catesby 
Jones; — by  Mr.  Sawyer. 

A  bill  for  the  relief  of  Andrew  C.  Armstrong; — 
by  Mr.  Bowlin. 

A  bill  for  the  relief  of  Elisha  H.  Holmes; — by 
Mr.  Wentworth. 

A  joint  resolution  for  the  relief  of  Alexander 
Hunter; — by  Mr.  Dickey. 

A  bill  to  renew  the  patent  heretofore  granted 
Hamilton  Lapham; — objected  to. 

A  bill  to  authorize  the  Commissioner  of  Patents 
to  renew  the  patent  of  Cyrus  H.  McCormick  for 
his  horizontal  plough; — by  Mr.  Rumsey. 

A  bill  for  the  payment  of  a  debt  due  to  the  heirs 
of  Antoine  Pelteir; — by  Mr.  Hammons. 

A  bill  for  the  relief  of  the  heirs  of  Nicholas  La- 
chance  and  others; — by  Mr.  Dickinson. 

A  bill  for  the  relief  of  Cassius  M.  Clay; — by 
Mr.  Dickey. 

A  bill  for  the  relief  of  Thomas  Crown; — by  Mr. 
Thomas. 

A  bill  for  the  relief  of  George  R.  Ward',  of  the 
city  of  New  York; — by  Mr.  Hall,  of  Missouri. 

Abill  for  the  relief  of  the  legal  representatives 
of  George  W.  Milam,  deceased; — by  Mr.  Saw- 
yer. 

A  bill  for  the  relief  of  Lawrence  Daily; — by 
Mr.  Sawyer. 


A  bill  for  the  relief  of  the  widow  and  orphan 
children  of  Colonel  William  R.  McKee;— by  Mr. 
Dickey. 

A  bill  for  the  relief  of  Captain  Dan  Drake  Hen- 
ry;— by  Mr.  Dickey. 

An  act  for  the  relief  of  Mary  Mac  Rea,  widow  of 
Lieutenant  Colonel  William  Mac  Rea,  late  of  the 
United  States  army; — by  Mr.  Sidney  Lawrence. 

Mr.  HAMMONS  now  moved  that  the  commit- 
tee rise. 

Tellers  were  called  for  on  that  motion;  and  the 
vote  stood — ayes  37,  noes  52. 

There  was  no  quorum  voting. 

The  126th  rule  of  the  House  (adopted  on  the 
18th  of  December,  1847)  is  in  the  following  words: 

"  Whenever  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  or  the  Committee  of  the  Whole  House,  finds 
itself  without  a  quorum,  the  chairman  shall  cause  the  roll 
of  the  House  to  be  called,  and  thereupon  the  committee 
shnll  rise,  the  chairman  shall  report  the  names  of  the  ab- 
sentees to  the  House,  which  shad  be  entered  on  the  Jour- 
nal." 

The  Clerk  thereupon  proceeded  to  call  the  roll; 
which  having  been  done — 

The  Speaker  resumed  the  chair,  and  the  chair- 
man reported  that  the  committee  had  been  unable 
to'  proceed  with  its  deliberations,  in  consequence 
of  the  absence  of  a  quorum. 

And  the  names  of  the  absentees  were  thereupon 
ordered  to  be  entered  on  the  Journal. 

A  quorum  being  now  present,  the  chairman  re- 
sumed his  seat  in  Committee  of  the  Whole. 

Mr.  TURNER  moved  that  the  committee  rise. 

The  CHAIRMAN  said  that  that  was  the  pend- 
ing question,  no  quorum  having  acted  upon  it 
when  it  was  originally  put. 

The  tellers  again  took  their  places,  and  the  vole 
being  again  counted,  stood  :  Ayes  67,  noes  54. 

So  the  committee  rose  and  reported  the  bills 
which  it  had  had  under  consideration — some  with 
amendments,  some  without. 

Mr.  HALL,  of  Missouri,  rose  to  a  privileged 
question.  He  stated  that  his  name  was  not  re- 
corded as  having  voted  on  the  motion  to  lay  on  the 
table  the  resolution  of  the  gentleman  from  Illinois, 
[Mr.  MgClernand,]  in  relation  to  the  disposition 
of  the  public  lands.  He  (Mr.  H.)  had  voted  in 
the  negative. 

The  SPEAKER  said  that  the  Journal  would 
be  so  amended  as  to  conform  to  the  fact. 

Mr.  MILLER  also  rose  and  stated  that  his 
■name  was  recorded  as  having  voted  in  the  affirma- 
tive on  the  same  resolution,  the  fact  being  that  he 
had  voted  in  the  negative. 

The  SPEAKER  said,  the  Journal  would  be  so 
amended  in  that  particular  also. 

Mr.  KENNON  rose  to  inquire  of  the  Chair 
whether  his  name  was  recorded  on  the  roll  of  the 
absentees  when  the  Committee  of  the  Whole  had 
risen  for  want  of  a  quorum? 

The  SPEAKER  said  it  was  not  in  order  now 
to  enter  upon  that  matter.  If,  when  the  Journal 
should  be  read  to-morrow  morning,  any  inaccu- 
racy should  be  found  to  exist,  it  would  then  be  in 
order  for  the  gentleman  to  state  it,  and  to  move 
that  it  be  corrected. 

colonel  Fremont's  report. 

Mr.  BROWN,  of  Pennsylvania,  rose  and  said, 
that  there  seemed  to  be  a  difficulty  existing  in  re- 
lation to  the  order  of  the  House  of  yesterday, 
ordering  the  report  of  Lieutenant  Colonel  Fre- 
mont and  the  accompanying  maps  to  be  printed 
with  the  reports  of  Lieutenant  Abert,  Lieutenant 
Colonel  Cook,  and  Captain  Johnson.  He  desired, 
therefore,  to  offer  the  following  resolution: 

Resolved,  That  so  much  of  a  resolution  of  this  House, 
adopted  on  the  21st  instant,  as  orders  the  report  of  Lieuten- 
ant Colonel  Fremont  and  accompanying  maps  to  be  bound 
with  the  reports  of  Lieutenant  Abert,  Lieutenant  Colonel 
Cook,  and  Captain  Johnson,  be,  and  the  same  is  hereby, 
rescinded  ;  and  that  twenty  thousand  extra  copies  of  said 
report  of  Lieutenant  Colonel  Fremont  (with  maps)  be 
printed  in  pamphlet  form,  similar  to  that  printed  lor  the 
Senate. 

The  SPEAKER  said  the  resolution  was  not 
now  in  order. 

And  it  was  not  received. 

The  SPEAKER  said  that  the  first  business 
in  order  would  be  the  report  of  the  Committee  of 
the  Whole  on  the  private  calendar.  Those  private 
bills  which  had  been  passed  upon  last  Friday, 
would  be  first  in  order.  There  were  also  some 
private  bills  which  had  been  upon  the  calendar 
since  last  session,  and  the  rule  of  the  House  re- 
quired these  bills  to  be  proceeded  with  first,  in 
their  "order. 
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CHRISTMAS  HOLIDAYS. 

Mr.  TURNER  moved  that  when  the  House 
adjourns,  it  adjourn  to  meet  on  Tuesday  next. 

The  yeas  and  nays  were  asked  and  ordered.' 

Mr.  COBB,  ofGeorgia,  suggested  to  the  gentle- 
man from  Illinois,  [Mr.  Turner,]  so  to  modify 
his  motion  as  that  the  House  should  meet  to-mor- 
row, and  that  when  it  adjourns  to-morrow,  it 
should  adjourn  to  meet  on  Wednesday. 

Mr.  TURNER  did  not  so  modify  his  motion. 

Mr.  COBB  inquired  of  the  Speaker,  whether  it 
would  be  in  order  for  him  to  move  an  amendment 
in  accordance  with  the  suggestion  he  had  made? 

The  SPEAKER  said  the  amendment  would  not 
be  in  order.  It  was  only  a  motion  that  when  the 
House  adjourns,  it  adjourn  to  meet  on  a  particular 
day  which  was  in  order. 

Mr.  TURNER  thereupon  withdrew  his  motion*, 

THE  PRIVATE  CALENDAR. 

And  the  House  resumed  the  consideration  of 
business;  on  the  private  calendar. 

Mr.  HAMMONS  suggested  that  as  there  had 
been  a  number  of  bills  reported  from  the  Commit- 
tee of  the  Whole  to  the  House,  without  amend- 
ment, they  should  severally  be  read  by  their  titles, 
and  passed. 

The  SPEAKER  said  that  that  course  could  be 
pursued  only  by  general  consent. 

Mr.  JONES,  of  Tennessee,  insisted  upon  the 
regular  course  of  proceedings. 

The  House  then  proceeded  to  the  consideration 
of  the  bills  reported  this  day  from  the  Committee 
of  the  Whole,  when  the  amendments  to  the  two 
bills  last  mentioned  on  the  list  were  agreed  to;  and 
all  the  bills  reported  by  the  committee  were  sever- 
ally ordered  to  be  engrossed,  and  being  engrossed, 
were  read  a  third  time  and  passed,  and  sent  to  the 
Senate  for  concurrence. 

The  House  proceeded  to  the  consideration  of 
the  following  bills  heretofore   reported   from   the 
Committee   of  the  Whole,  which  were 
the  Speaker's  table,  viz: 

A  bill  for  the  relief  of  William  De  Buys,  late 
postmaster  of  New  Orleans; 

A  bill  to  refund  to  Charles  A.  Kellett  the  ton- 
nage duties  and  light  money  paid  on  the  Chinese 
junk  Keying; 

A  bill  for  the  relief  of  Jeremiah  Moors; 

When  the  same  wereN severally  ordered  to  be 
engrossed,  and  being  engrossed,  were  read  a  third 
time  and  passed, and  sent  to  the  Senate  for  concur- 
rence. 

Mr.  CONGER  from  the  Committee  on  Printing, 
to  whom  was  referred  a  communication  from  the 
Clerk  of  the  House,  of  the  11th  instant,  in  rela- 
tion to  furnishing  books'  to  the  members,  made  a 
report  thereon,  accompanied  by  the  following  res- 
olution: 

Resolved,  That  the  Clerk  of  this  House  be,  and  he  is 
hereby,  directed  to  accept  the  above  recited  proposition  to 
furnish  the  American  State  Papers,  and  such  other  books  as 
have  been  not  yet  purchased  by  him,  at  prices  not  exceeding 
those  heretofore  paid. 

The  report  and  resolution  halving  been  read — 

Mr.  EMBR.EE  moved  to  amend  the  resolution, 

by  striking  out  all  after  the  word  "Resolved^"  and 

inserting  the  following: 

"That  the  original  resolution  of  the  last  Congress  [order- 
ing the  books]  be,  and  hereby  is,  rescinded." 

Mr.  WENTWORTH  said  he  had  been  in  the 
habit,  ever  since  he  had  had  a  seat  on  this  floor,  of 
voting  with  his  fellow-members  for  these  books. 
He  had  voted  them  for  himself,  and  had  received 
them  some  sessions  since.  But  when  the  individ- 
uals who  were  interested  here  in  the  sale  of  these 
books  had  come  to  himself  and  other  gentlemen  of 
the  same  Congress  of  which  he  was  first  a  mem- 
ber, and  in  which  he  had  received  the  books,  they 
had  suggested  to  him  that  the  edition  was  about 
exhausted;  that  there  were 'only  a  few  of  these 
books  remaining;  and  the  books  were  voted  by 
members  under  a  limitation  of  some  kind,  which 
it  was  expected  would  soon  put  an  end  entirely  to 
their  distribution.  The  next  Congress  had  adopted 
the  same  resolution,  with  a  similar  limitation;  and 
so  it  came  to  the  last  Congress,  when  he  had  voted 
for  them  also.  Still  these  books  were  to  be  found; 
and  upon  investigation,  he  was  perfectly  well  sat- 
isfied that  they  were  the  same  old  books.  He 
thought  there  had  been  some  three  or  four  hundred 
of  these  books  going  round  this  Congress  for  the 
last  ten  years.  Now,  he  was  willing  to  vote  for 
this  resolution,   but  he  wished  some  gentleman 
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would  have  it  modified,  so  that  the  Clerk  of  this 
House  should  take  these  books  and  send  them  to 
the  places  of  residence  of  gentlemen  who  were  to 
receive  them;  and  let  them  have  an  end  of  voting 
away,  over  and  over  again,  the  same  books.  He 
was  convinced  that  these  books  had  been  taken  by 
members,  bought  from  them  for  a  very  lew  dol- 
lars by  the  booksellers  in  the  city,  and  furnished 
by  them  again,  to  supply  the  new  orders  of  the 
House. 

M»  HUNT  begged  that  the  gentleman  would 
not  make  a  charge  of  that  kind  without  bringing 
forward  some  satisfactory  evidence  to  sustain 
it. 

Mr.  WENT  WORTH  said  he  had  given  his 
authority  and  his  evidence. 

Mr.  BROWN,  of  Pennsylvania,  said  he  could 
give  a  fact  bearing  upon  the  question.  He  had 
received  a  letter  at  home  from  some  of  the  book- 
sellers in  the  city,  offering  for  tikese  State  papers  a 
sum  which  was  a  good  deal  less  than  one-third  the 
sum  charged  by  them  when  furnished  by  them  to 
the  House  under  its  order. 
,  Mr.  WENTWORTH  said  hewished  new  mem- 
bers to  understand  that  he  was  not  embarrassing 
their  proposition  at  all.  He  was  not  going  to  op- 
pose it,  and  they  need  not  be  alarmed.  He  had 
got  the  books  himself,  and  he  was  ready  to  vote 
them  for  gentlemen  who  had  not  received  them; 
but  there  should  be  an  end  of  this  system  some- 
where, and  he  was  honestly  of  opinion  that  if  the 
books  now  distributed  could  be  sent  out  of  t^e  city 
and  kept  out,  future  orders  (if  the  House  should 
make  any)  could  not  be  supplied,  and  hundreds 
and  thousands  of  dollars  would  be  saved  to  the 
Government. 

Mr.  McLANE  wished  the  opportunity  to  say 
that  he  was  opposed  to  the  report  of  the  commit- 
tee and  to  the  resolution,  and  hoped  they  would 
be  laid  on  the  table.  He  thought  the  Clerk  of  the 
House,  in  the  exercise  of  his  own  sound  discre- 
tion, would  be  under  obligation  to  see  that  books 
were  not  purchased  from  former  members. 

Mr.  WENTWORTH  (continuing)  said  there 
were  older  heads  in  the  matter  in  this  District  than 
any  gentleman  on  this  floor.  The  House  had 
guarded  the  resolution  every  year,  and  he  believed 
some  two  or  three  years  since  they  had  a  committee 
to  investigate  this  subject;  but  it  had  ended  in 
nothing.  The  books  were  given  to  members;  when 
they  went  away,  it  was  optional  for  them  to  take 
them  or  sell  them.  There  was  no  doubt  but  the 
books  had  been  sold;  but  when  they  voted  these 
books  to  members  of  Congress,  for  the  benefit  of 
their  districts,  their  schools,  their  libraries,  &c, 
(for  such  were  the  usual  pretexts  brought  up  to 
justify  the  vote,)  they  should  go  there — they  should 
be  taken  from  here;  and,  he  believed,  if  members 
of  Congress  should  take  the  books  home  which 
they  would  get  under  this  resolution,  there  would 
never  any  more  be  found  in  the  District. 

[Gi  eat  sensation,  and  cries  of  "Name  them."] 

He  wished  the  Clerk  to  draw  up  an  amendment 
which  he  would  offer,  providing  that  the  Clerk 
should  see  that  these  books  were  taken  to  the 
respective  residences  of  the  members  of  Congress 
receiving  them,  it  might  cost  a  little  for  transport- 
ation, but  it  would  save  the  Government  thousands 
of  dollars. 

Mr.  McLANE  said  he  was  opposed  to  the  adop- 
tion of  the  report  and  of  the  resolution.  He  did 
not  mean  to  indulge  in  speculations  as  to  the  course 
of  honorable  gentlemen  in  relation  to  this*  matter 
who  had  been  members  of  preceding  Congresses. 
There  could  be  no  doubt  at  all  that  this  Congress, 
when  they  had  adopted  the  resolution  at  the  last 
session  providing  for  these  books,  intended  in  good 
faith,  to  receive  all  the  books  which  were  at  the 
command  of  the  Clerk;  and  that  no  gentleman 
supposed  he  would  receive  the  books  which  some 
other  member  had  received  and  sold.  Now,  if  he 
understood  this  report  and  resolution,  it  was  sub- 
stantially to  enable  the  Clerk  of  the  House  to  ob- 
tain, by  indirection,  the  books  which  had  been  fur- 
nished to  members  of  preceding  Congresses,  and 
by  them  sold,  and  which  had  found  their  way  into 
the  hands  of  booksellers  in  this  city.  This  was 
undoubtedly  the  substantial  effect  of  this  resolu- 
tion. He  was  opposed  to  it.  If  it  was  not  passed, 
he  supposed  he  should  receive,  as  a  member  of 
this  Congress,  all  the  books  ordered  by  the  reso- 
lution of  the  last  session  which  the  Clerk  could 
obtain  in  good  faith  without  reprinting,  without 
purchasing  from  former  members.     These  books, 


he  supposed,  were  now  ready  for  delivery.  And 
he  supposed  that  those  books  which  the  Clerk 
could  not  obtain  without  a  violation  of  his  duty, 
he  would  not  receive.  He  hoped  the  House  would 
either  lay  the  report  and  resolution  on  the  table, 
and  leave  the  Clerk,  on  his  own  responsibility  and 
character  as  a  public  officer,  to  execute  the  original 
resolution,  or  that  they  would  refer  this  whole 
subject  to  a  committee  of  this  House.  Now,  as  a 
member  of  this  House,  he  was  unwilling,  after  the 
statement  of  the  gentleman  from  Illinois,  [Mr. 
Wentwortii,]  to  receive  these  additional  books, 
in  the  face  of  the  communication  of  the  Clerk  of  this 
House  that  he  could  not  obtain  them  except  by 
contract  with  the  booksellers,  and  of  the  statement 
made  by  a  member  of  this  House,  that  the  book- 
sellers got  them  from  members.  He  was  disinclined 
to  receive  them.  He  did  not  want  the  gentleman 
from  Illinois  to  designate  the  names  of  members 
who  had  sold  their  books;  he  should  not  be  called 
on  to  do  so.  It  was  enough  for  him  (Mr.  McL.) 
to  know  tha  it  was  within  the  knowledge  of  the 
gentleman  that  that  was  the  mode  and  manner  in 
which  the  booksellers  got  these  books. 

He  repeated  that  they,  as  members  of  this  House, 
knew  that  the  Clerk  was  ready  to  deliver  all  that 
could  be  obtained  in  good  faith;  and  he  submitted 
that  they  should  adopt  no  additional  resolution  to 
enable  the  Clerk  of  the  House  to  obtain,  by  indi- 
rection, what  no  gentleman  on  this  floor  would  ob- 
tain Ly  direction. 

He  moved  to  lay  the  report  and  resolution  on 
the  table.  He  however  withdrew  the  motion  at 
the  request  of — 

Mr.  BOTTS,  who,  remarking  that  ha  had  no 
desire  to  occupy  the  attention  of  the  House  for 
one  moment,  said  he  had  offered  this  resolution  at 
the  last  session  of  Congress,  to  furnish  members 
of  the  House  with  books;  and  he  simply  desired 
to  state  the  circumstances  under  which  he  had 
moved  it.  Having  been  a  member  here  several 
sessions  before,  he  had  himself  received  all  these 
books,  and  he  had  them  now  in  his  library  at 
home.  That  resolution  had  been  drawn  up  Irom 
the  Journal  of  some  preceding  session,  and  was, 
he  believed,  a  verbatim  copy  of  some  previous  res- 
olution of  this  character;  and  it  had  been  brought 
to  him  at  his  desk,  and  he  had  been  earnestly  so- 
licited, by  a  number  of  gentlemen  who  had  not 
received  these  books,  as  an  older  member  of  the 
House,  and  as  one  who  had  received  these  books, 
to  present  this  resolution.  Being  disposed  to  ex- 
tend to  gentlemen  the  same  liberality  [as  on  a 
former  occasion  had  been  extended  to  him,  he 
had  presented  the  resolution,  without  any  knowl- 
edge as  to  the  mode  by  which  these  books  had 
been  obtained;  and  he  was  rather  disposed  to  think 
that  some  of  these  gentlemen  who  had  been  so 
urgent  in  requesting  him  to  offer  the  resolution 
voted  against  it  on  the  yeas  and  nays.  [A  laugh.] 
That  was  their  look-oqt,  however. 

He  had  simply  desired  to  state  the  circumstan- 
ces under  which  he  had  offered  the  resolution  at 
the  last  session,  to  acquit  himself  from  any  parti- 
cipation in  any  such  arrangement  as  was  stated  to 
have  existed, and  to  state,  at  the  same  time,  that  the 
books  which  he  had  received,  he  had  at  home  in 
his  library. 

in  compliance  with  his  pledge  to  Mr.  McLane, 
he  concluded  by  renewing  the  motion  to  lay  on 
the  table. 

Mr.  McLANE,  at  the  earnest  request  of  Mr.  I 
Cocke,  and  on  pledge  of  its  renewal,  again  with- 
drew the  motion  to  lay  on  the  table. 

Mr.  COCKE  said,  he  thought  it  was  high  time  J 
for  the   House  of  Representatives   to  turn   their 
attention  to  this  system  of  purchasing  books  for  i 
members  of  Congress.    He  thought  that  the  great-  j 
est  frauds  and  the  most  outrageous  transactions 
had  been  carried  on  under  this  system,  of  which  ! 
the  House  had  no  conception  at  all.     He  thought 
it  was  wrong,  and  grossly  wrong,  and  the  less  the 
matter  was  stirred   by  the  House,  the  better,  he  j 
had  no  doubt,  it  would  be  for  gentlemen  on  this  ; 
floor  befoie  their  constituents.      The  people  knew 
nothing  about  this  matter,  about  what  had  been 
the  secret  working  of  this  system  heretofore.     He  | 
would  pledge  himself,  if  this  House  would  give  him 
a  committee,  to  examine  into  the  proceedings  and 
bring  to  light  the  history  of  this  system   of  pur- 
chasing books.     What  had   been  the  facts?     Did 
not  the  Clerk  of  the  House  tell  them  that  the  edi- 
tions of  these  books  had  been  exhausted  ?  that  the 
publishers  of  them  had  not  had  copies  for  years, 


and  that  [they  had  only  sold  them  to  Congress? 
How,  then,  did  the  booksellers  get  them  into  their 
possession  ?  How  could  they,  except  by  purchas- 
ing them  from  gentlemen  who  had  heretofore  been 
members  of  this  House?  What  had  been  the  his- 
tory of  the  matter  heretofore?     Why,  the  House 

of  Representatives  had  passed  resolutionsgiying 

Mr.  TURNER  here  interposed  and  begged  to 
inquire  of  the  gentleman  from  Tennessee  whether 
he  himself  had  got  these  books? 

Mr.  COCKE  would  respond  to  the  gentleman 
with  great  pleasure.  He  had  received  these  books, 
and  they  were  at  his  residence. 

He  wanted  the  country  to  see  the  manner  in 
which  the  system  had  worked.  How  had  it  been  ? 
Wrhy,  gentlemen  who  were  entitled  to  receive  these 
books  under  the  resolutions  which  had  been  passed 
from  time  to  time,  would  go  down  to  the  bookseller 
in  the  city  of  Washington,  who  had,  or  who  pro- 
fessed to  have  these  books  for  sale, (and  it  frequently 
happened  that  they  had  none  of  them,)  and  instead 
of  actually  getting  the  books,  would  receive  from 
the  bookseller  $150  or  $200,  and  execute  a  receipt 
in  satisfaction  of  his  claim  for  books  under  the  reso- 
lution of  the  House;  the  bookseller  would  present 
this  receipt  to  the  Clerk  of  the  House,  and  receive 
some  $700  or  $800,  without  a  book  being  produced 
or  received.  Why,  it  would  be  far  better  at  once 
to  give  the  member  who  desired  to  engage  in  this 
speculation  his  $150  or  $200;  and  the  Government 
would  save  the  $500  or  $600  which  the  bookseller 
put  into  his  pocket  by  it. 

He  was  opposed  to  the  whole  system;  and  if 
the  country  could  know  the  manner  in  which  it 
worked,  no  member  would  dare  go  before  his  con- 
stituents and  support  it. 

He  would  pledge  himself  before  this  House,  if 
the  House  would  just  institute  a  committee,  to 
expose  and  bring  this  whole  matter  to  light. 

[Some  gentlemen  suggested  that  there  had  been 
a  committee  raised  during  the  last  Congress  on 
this  question.] 

It  was  true  (said  Mr.  C.)  that  a  committee  was 
raised  during  the  last  Congress,  with  power  to 
send  for  persons  and  papers,  and  inquire  whether 
members  of  preceding  Congresses  had  sold  their 
books,  and  as  to  the  manner  in  which  they  were 
furnished  to  the  House. 

Mr.  COBB,  of  Georgia,  (in  his  seat.)  What 
was  the  report  of  that  committee? 
Mr.  COCKE.  They  never  reported  at  all. 
Mr.  COBB  said  he  did  not  know  whether  that 
committee  made  a  report;  but  the  result  of  their 
investigation,  he  believed,  was  to  furnish  them- 
selves with  books.     [Laughter.] 

Mr.  COCKE  replied,  that  the  result  of  their  in- 
vestigation was,  that  it  was  best  to  say  as  little  as 
possible — to  keep  th£  whole  thing  from  the  country. 
In  conclusion,  in  compliance  with  his  pledge,  he 
moved  to  lay  the  whole  subject  on  the  table. 

Mr.  TURNER  hoped  the  gentleman  would 
withdraw  the  motion,  as  he  wished  to  say  a  i'tw 
words. 

Mr.  COCKE  declined  to  do  so,  not  feeling  him- 
self at  liberty,  having  been  enabled  to  speak  him- 
self only  by  the  courtesy  of  Mr.  Botts,  and  that 
under  pledge  to  renew  the  motion. 

Mr.  JONES,  of  Tennessee,  demanded  the  yeas 
and  nays  on  the  motion  to  lay  on  the  table;  which 
were  refused,  only  six  gentlemen  rising  to  order 
them. 

The  question  was  then  taken  without  a  division, 
and  the  House  refused  to  lay  the  report  and  reso- 
lution on  the  table. 

The  question  recurring  on  the  amendment  of 
Mr.  Embree — 

Mr  G1DDINGS  said  he  wished  to  detain  the 
House  but  a  moment.  He  had  received  these 
books  as  a  member  of  a  former  Congress;  they 
were  now  at  his  home,  and  at  the  service  of  his 
constituents;  and  he  hesitated  not  to  say,  he  would 
as  soon  sell  his  own  fair  fame  as  to  dispose  of  these 
books.  No  man  could  take  them  from  his  con- 
stituents. They  had  been  received  by  him  as  a 
trustee,  for  the  benefit  of  those  whom  he  repre- 
sented; they  were  held  by  him  as  such.  From  all 
parts  of  his  district  his  constituents  came  to  get 
information  from  them.  Now,  so  far  from  laying 
this  subject  on  the  table,  he  was  prepared  at  once 
to  vote  to  go  to  the  expense  of  printing  new  edi- 
tions, if  necessary,  of  all  these  works,  to  be  dis- 
tributed among  the  people  of  the  United  States. 
He  believed  it  was  a  far  higher  duty  to  send  out 
this  information  to  the  people  than  it  was  to  enter 


94 


THE  CONGRESSIONAL  GLOBE. 


Dec.  22, 


into  the  expenditure  of  untold  millions  for  the  pur- 
pose of  destroying  people. 

Mr.  G.  said  we  could  carry  on  a  foreign  war, 
but  when  we  talked  of  sending  out  information  to 
the  people,  it  was  quite  another  thing  with  politi- 
cal economists  of  a  certain  school,  who  were  ready 
to  enter  into  petty  calculations  of  economy  and  re- 
trenchment. He  discarded  all  such  systems  of 
economy.  Any  expenditure  for  the  information 
of  the  public  mind — he. cared  not  in  what  form — 
he  was  prepaid  to  meet.  He  was  prepared  to  go 
to  any  amount  of  expenditure  for  the  purpose  of 
sending  out  to  the  people  that  information  which 
could  be  obtained  from  no  other  source,  for  the 
information  contained  in  these  publications  could, 
much  of  it,  be  found  nowhere  else.  He  had  these 
books  himself;  he  had  opposed  the  resolution  at  the 
time;  he  had  voted  against  it.  He  had  felt  hon- 
estly, sincerely  opposed  to  the  practice  of  voting 
bonks  to  be  distributed  among  the  members  of  Con- 
gress; butexpenence  had  taught  him  the  utility  and 
the  necessity  of  sending  out  these  publications  to 
the  country;  and  he  was  now  prepared  (as  he  had 
said  before)  to  vote  them.  He  would  not  take 
them  at  second  hand  from  former  members,  (if 
there  were  any  such  to  be  obtained,)  but  he  would 
go  to  the  expense  of  publishing  new  editions,  and 
distributing  them  to  every  member  who  had  not 
got  them.  Those  members  who-  came  from  the 
far  West  (for  there  had  never  been  a  copy  in  that 
section  of  country)  ought  to  be  supplied.  They 
ought  to  go  to  the  people,  and  be  accessible  *to 
them. 

He  concluded  by  moving  to  refer  the  whole  sub- 
ject to  a  select  committee. 

Mr.  VENABLE  said  he  had  been  somewhat 
astonished  at  the  course  of  remark  in  which  the 
gentleman  from  Illinois  [Mr.  Wentworth]  had 
indulged  in  relation  to  this  subject.  He  had 
been  somewhat  astonished  to  hear  gentlemen 
rise  and  make  declarations  and  charges  against 
the  House  which  well-bred  and  honorable  gentle- 
men would  repel  and  rebuke  in  a  becoming  man- 
ner, if  made  against  them  individually.  He  had 
heard  gentlemen  rise  on  this  floor  and  charge  mem- 
bers of  the  House  of  Representatives  with  the 
low,  little,  dirty  trick  of  selling,  for  their  own 
private,  pecuniary  advantage,  books  which  had 
been  given  them  by  the  vote  of  this  House.  He 
had  heard  the  charge  made;  and  no  man  ought  to 
make  it  without  being  willing  to  name  the  indi- 
viduals who  were  guilty.  He  had  been  taught 
from  his  childhood  to  consider  the  man  who  in- 
sulted a  crowd  as  a  coward,  because  he  assailed 
them  all  equally,  and  no  one  had  the  opportunity 
to  rise  and  redress  the  insult.  He  held  that  a  man 
who  rose  and  insulted  the  American  Congress  had 
traveled  without  the  rules  of.  good  breeding,  if 
there  was  a  man  who  had  sold  his  books — who 
had  committed  this  little,  dirty  act — let  him  be 
known. 

The  gentleman  should  not  shoot  from  behind  a 
wall.  If  they  had  to  make  laws  to  prevent  pecu- 
lation and  fraud  by  the  American  Congress,  the 
American  people  should  be  informed  whose  mis- 
deeds occasioned  such  laws.  It  had  been  neces- 
sary heretofore  to  make  rules  for  the  restraint  of 
abuses  in,  the  use  of  paper  and  stationery  and  the 
franking  privilege;  but  he  supposed  the  facts  which 
made  such  rules  necessary  were  well  established. 
He  felt  the  blush  of  shame  upon  his  cheek,  that  this 
House — that  an  American  Congress  should  have 
this  slander  upon  them,  thrown  broadcast  before 
their  constituents  and  before  the  world,  that  they 
were  a  low  class  of  swindlers.  He  called  upon  gen- 
tlemen to  fix  the  charge — to  specify  the  individual 
members  who  had  been  guilty.  He  [Mr.  V.]  never 
made  a  charge  which  he  was  not  willing  to  substan- 
tiate by  specific  facts. 

He  had  voted  against  receiving  these  books, 
but  the  resolution  having  passed  the  House,  he 
meant  to  receive  them,  and  he  meant  to  stand 
before  his  constituents  upon  that  action.  He  had 
received  the  Congressional  Globe  last  fall,  a  por- 
tion of  it:  he  meant  to  receive  all  these  books,  and 
to  carry  them  home  for  the  use  of  his  constituenis. 
He  repeated,  that  the  American  Congress,  com- 
posed of  gentlemen,  (for  they  came  as  gentlemen 
to  represent  the  people  of  the  United  States,)  for 
the  protection  of  its  character  and  good  name, 
should  demand,  that  when  a  charge  was  made  in- 
volving dishonor  upon  all  those  to  whom  it  ap- 
plied, the  member  who'made  it  should  fix  it 
specifically  upon  those  who  were  guilty. 


[Several  voices:  "Give  them  the  committee."] 
He  was  willing  (he  said)  to  give  them  the  com- 
mittee, but  he  hoped  he  should  never  see  the  day 
when  he  should  stand  on  this  floor  and  charge 
members  with  swindling,  without  being  willing 
to  name  the  individuals  who  were  guilty. 

Mr.  WENTWORTH  wished  to  explain,  and 
(the  floor  being  yielded)  stated  that  his  remarks 
were  based  upon  these  facts,  to  which  he  wished 
to  call  the  attention  of  the  gentleman  from  North 
Carolina,  [Mr.  Venable,]  viz:  that  the  first  time 
they  had  got  these  books,  they  had  been  told  that 
there  were  only  so  many  to  be  had;  the  next  Con- 
gress had  been  told  the  same  story,  but  had  ordered 
and  received  the  books;  and  now  Congress  heard 
the  same  thing,  that  the  books  could  scarcely  be 
found,  and  yet  they  had  a  bookseller  of  this  city 
offering  to  contract  to  furnish  them. 

This  had  been  the  case  for  several  Congresses, 
and  he  wished  the  gentleman  from  North  Carolina 
to  bear  in  mind,  if  he  was  a  member  of  the  next 
Congress,  the  prophecy  which  he  (Mr.  W.)  now 
made,  that  unless  some  such  measure  as  he  pro- 
posed were  taken  to  prevent  a  repetition  of  this 
proceeding,  in  spite  of  all  the  difficulties  they  now 
had  to  obtain  the  books,  the  same  resolution  would 
be  offered,  and  the  books  would  be  furnished  by 
the  booksellers.  Where,  he  would  ask  the  gen- 
tleman, did  the  booksellers  get  them? 
Mr.  VENABLE  continued— 
,  He  hoped  the  House  would  understand  him. 
He  objected  to  the  intimation  of  the  gentleman 
from  Illinois,  [Mr.  Wentworth,]  that  in  order  to 
preserve  the  morals  of  the  members  of  this  House, 
it  was  necessary  that  an  order  should  be  passed 
taking  these  books  out  of  their  control,  and  send- 
ing them  to  the  place  of  their  destination  by  spe- 
cial messengers,  or  by  the  public  carrier.  The 
gentleman  was  afraid  to-trust  the  books  in  the 
possession  of  those  to  whom  they  belonged,  lest 
they  should  enter  into  some  low,  dirty  contract  for 
the  disposition  of  them.  Every  suggestion  of  that 
kind  was  a  reflection  upon  the  American  Con- 
gress— it  was  a  reflection  upon  every  member 
of  the  body,  and  especialiy  upon  every  new  mem- 
ber. The  gentleman  was  so  much  afraid  to  trust 
the  new  members  of  this-House,  that  he  proposed 
to  take  the  guardianship  of  their  property  upon 
himself,  or  to  make  the  Clerk  of  this  House  the 
special  guardian  of  it.  If  there  were  any  mem- 
bers of  this  House  who  had  acted  wrongly  in  re- 
gard to  this  matter,  it  was  to  their  shame.  He 
trusted  there  were  none  such  here  now.  He  could 
not  sit  here,  and  hear  the  honor  and  the  integrity 
of  the  American  Congress  assailed  by  a  proposi- 
tion which  was  designed  to  keep  them  from  cheat- 
ing the  public. 

He  would  vote  for  the  resolution  of  the  commit- 
tee. He  would  vote  for  the  books — they  were  valu- 
able. He  had  already  received  a  portion  of  them, 
and  he  had  taken  them  home,  where  his  constituents 
might  have  the  benefit  of  them.  There  was  no 
necessity  to  reprint  them.  If  members  had  sold 
them,  and  booksellers  had  bought  them,  that  was 
a  question  of  morality  between  the  member  and 
the  bookseller.  The  books  were  none  the  less 
valuable  for  having  passed  through  other  hands. 
Mr.  EVANS,  of  Maryland,  rose  to  explain. 
Mr.  VENABLE  having  yielded  the  floor- 
Mr.  EVANS  was  understood  to  say,  that  the 
gentleman  from  Illinois  [Mr.  Wentworth]  had 
stated  that  quite  a  limited  number  of  copies  of 
these  books  were  printed  at  first.  He  (Mr.  E.) 
was  informed  that  there  had  been  as  many  as  sever, 
hundred  and  fifty  copies  printed.  There  certainly 
had  not  been  seven  hundred  and  fifty  members. 

Mr.  WENTWORTH.     How  many  yesxrs  is 
it  since  we  first  had  these  books? 
Mr.  VENABLE  claimed  the  floor. 
Mr.  BROWN,  of  Pennsylvania,  asked  Mr.  V. 
to  yield  for  one  moment. 

Mr.  VENABLE  having  done  so — 
Mr.  BROWN  said  he  desired  to  state  the  facts 
of  the  case.      There  had  always  been  an  indis- 
position to  circulate  these  books;  but  it  was  said 
that  they  were  printed  on  the  faith  of  Congress, 
and  that  it  was  due   to    the   printers    that  Con- 
gress should   pay  for  them,  and  distribute  them. 
This  was  the  ground  upon  which  the  books  were 
distributed  at  first.   All  the  old  members  knew  that. 
Mr.  VENABLE  resumed   the  floor,  and  pro- 
ceeded. He  repeated  that  these  books  were  of  value, 
and  he  was  glad  that  he  had  them  in  his  office. 
I  He  did  not  think  the  money  misspent.     He  be- 


lieved that  they  contained  political  and  historical 
information  of  great  value  to  the  country,  and 
that,  fur  the  records  of  facts  which  they  contained, 
they  would  continue  to  be  valuable.  But,  in  the 
name  of  every  member  who  had  not  received  the 
books,  in  the  name  of  the  American  Congress, 
and  for  the  honor  of  the  American  people,  he  en* 
tered  his  solemn  protest  against  any  member  ma- 
king a  direct  charge  of  immorality,  without  dis- 
tinctly naming  before  the  House  the  individuals 
who  had  committed  it.  • 

He  concluded  by  demanding  the  previous  ques- 
tion. 

The  SPEAKER  directed  the  attention  of  the 
House  to  the  fact,  that  an  amendment  had  been 
offered  by  the  gentleman  from  Indiana,  [Mr.  Em- 
bree,]  providing  that  the  order  of  the  House  in 
relation  to  the  distribution  of  these  books  should 
be  rescinded. 

There  was  some  parliamentary  authority,  the 
Speaker  was  understood  to  say,  for  deciding  that 
the  order  might  be  rescinded.  But  in  the  present 
case  the  order  had,  as  far  as  possible,  been  execu- 
ted. So  far  as  it  had  been  executed,  it  was  not 
the  subject  of  reconsideration.  The  Speaker  ruled 
the  amendment  out  of  order. 

Mr.  EMBREE  submitted  that  the  question  on 
his  amendment  should  be  taken,  so  far  as  it  could 
operate  in  this  case.' 

The  SPEAKER  expressed  doubts  on  the  point 
of  order 

Mi>EMBREE -insisted  on  his  amendment. 
The  SPEAKER  requested  the  gentleman  to  re- 
duce it  to  writing;  which  was  accordingly  done. 
And  the  Speaker  admitted  it. 
A   motion   was  made  that  the  House  adjourn; 
which  motion  was  rejected. 

The  question  then  recurred  on  the  modified 
amendment  of  Mr.  Embree,  which  was  to  strike 
out  from  the  resolution  of  the  Committee  on  Print- 
ing all  after  the  word  "Resolved,"  and  insert  a 
provision  that  so  much  of  the  order  contained  -in 
the  original  resolution  as  had  not  been  executed, 
should  be  rescinded. 

Mr.  BOTTS  rose  to  inquire  of  the  Chair  what 
the  effect  of  this  amendment  would  be?  It  was 
known  to  the  House  that  some  of  the  books  had 
already  been  received  by  the  members. 

The  SPEAKER  interposed  with  the  remark, 
that  the  previous  question  having  been  called  for, 
it  was  not  in  order  t6  debate. 

The  question  was  then  taken  on  the  demand  for 
the  previous  question;  and  there  was  a  second. 

And  the  main  question  (being  first  on  the  modi- 
fied amendment  of  Mr.  Embree,  and  then  on  the 
resolution  of  the  Committee  on  Printing)  was 
ordered  to  be  now  taken. 

Mr.  EMBREE  asked  for  the  yeas  and  nays  on 
his  amendment. 

But  on  seconding  the  demand  therefor,  only  four 
members  rose. 

So  the  yeas  and  nays  were  not  ordered. 
The  question  was  then  taken,  and  decided  in  the 
negative. 

So  the  amendment  as  modified  was  rejected. 
And  then  the  original  resolution  was  adopted. 
Mr.  STRONG  moved  a  reconsideration  of  the 
vote;  which  was  laid  upon  the  table. 

A  motion  was  made  that  the  House  adjourn;  but 
was  withdrawn  at  the  request  of — 

The  SPEAKER,  who,  by  general  consent,  laid 
before  the  House  the  following  communications: 

I.  A  letter  from  the  Secretary  of  War,  trans- 
mitting, in  compliance  with  a  resolution  of  the 
House  of  the  18th  instant,  a  copy  of  "Order  No. 
172,  issued  at  the  mouth  of  the  Rio  Grande,  in 
Texas,  on  the  7th  July,  1848,  by  command  of 
Major  General  John  E.  Wool." 

II.  A  letter  from  the  Secretary  of  State,  trans- 
mitting, agreeably  to  the  act  of  March  2,  1799,  an 
abstract  of  the  returns  made  to  the  Department  of 
State  by  the  collectors  of  customs,  pursuant  to  the 
act  of  May  28th,  1796,  for  the  relief  and  protection 
of  American  seamen;  showing  the  number  of  sea- 
men registered  in  the  several  ports  of  entry  of  the 
United  States  during  the  year  ending  30th  Sep- 
tember, 1848. 

Laid  on  the  table,  and  ordered  to  be  printed. 

III.  A  letter  from  the  Secretary  of  the  Treasury, 
transmitting,  in  compliance  with  a  resolution  of 
December  14,  a  statement  showing  the  amount 
of  coal  imported  under  the  several  tariffs  of  184G 
and  1842,  and  the  amount  of  revenue  derived 
therefrom. 
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Laid  on  the  table,  and  ordered  to  be  printed. 

IV.  A  letter  from  the  Postmaster  General,  trans- 
mitting, in  compliance  with  a  resolution  of  the 
House  of  the  21st  instant,  a  report  from  the  First 
Assistant  Postmaster  General  in  regard  to  a  system 
of  reduced  postages,  &c. 

Laid  on  the  table,  and  ordered  to  be  printed. 

And  then  the  House  adjourned. 

PETITIONS,  ETC. 

The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  STEPHENS:  The  memorial  of  Dr.  D.  V.  Quenau- 
don,  asking  a  grant  of  land  lo  a  regiment. of  volunteers  to 
go  to  Oregon,  on  certain  conditions,  &.C.:  referred  to  the 
Committee  on  Military  Affairs. 

By  Mr.  CUMAUMS:  The  petition  of  Ephraim  Harrison 
and  112  others,  citizens  of  Coshocton  county,  Ohio,  praying 
for  the  establishment  of  a  post  route  from  Humphrey's  Viila, 
in  Holmes  county,  via  Van  Buret),  to  Warsaw,  in  Coshoc- 
ton couutv,  Ohio. 

By  Mr.  "GRIN  NELL:  The  petition  of  S.  C.  Dillingham 
and  thirty-eight  other  citizens  of  Falmouth,  Massachusetts, 
asking  the  reduction  o'fpostage  on  letters  to  the  unifogu  rate 
of  three  cents.  Also,  the  petition  ol.E.  Swift  and  twenty- 
five  other  citizens  of  Falmouth,  and  forty-lout  citizens  of 
Nantucket,  asking  an  appropriation  lor  the  preservation  of 
Great  Woods  Pole  Halbor,  in  Massachusetts. 

By  Mr.  NICOLL :  Tne  memorial  of  Andrew  J.  Clifton, 
praying  compensation  for  the  salvage  of  public  property 
wrecked  at  Tampico,  Mexico:  referred  to  the  Committee 
on  Claims. 

By  Mr.  TALLMADGE  :  The  memorial  of  George  Wilks, 
of  the  city  of  New  York,  for  the  construction  of  a  national 
railroad,  commencing  at  a  point  on  the  Missouri,  and  ex- 
tending to  the  Pacific  Ocean. 

By  Mr.  BOWLIN  :  The  petition  of  Solomon  Davis  and 
siity  other  citizens  of  Oregon  county,  Missouri,  praying  a 
change  of  entry  of  a  small  tract  of  laud  which  by  mistake 
was  located  upon  hills  entirely  unfit  for  cultivation,  or  any 
other  purpose,  instead  of  his  home,  which  he  designed  to 
enter:  referred  to  the  Committee  on  Public  Lands. 

By  Mr.  N.  K.  HALL  :  The  petition  of  sundry  inhabitants 
of  the  county  of  Eric,  praying  for  a  new  mail  route  from 
Evans  to  Brant,  in  said  county,  with  statements  of  the  post- 
masters at  Evans,  Collins,  Brant,  and  Irving,  in  favor  of  the 
same.  j 

HOUSE  OF  REPRESENTATIVES, 
Saturday,  December  23,  1848. 

The  Journal  of  yesterday  was  read. 

Mr.  KENNON  rose  to  a  privileged  question, 
and  stated  that  his  name  was  recorded  on  the 
Journal  in  the  list  of  absentees  reported  yesterday 
from  the  Committee  of  the  Whole  to  the  House. 
He  was  present,  (he  said,)  and  answered  to  his 
name,  but  he  presumed  the  Clerk  did  not  hear 
him.  He  moved  that  the  Journal  be  amended  to 
state  the  fact  that  he  was  present. 

The  motion  was  agreed  to. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House  resolve  itself  into  Committee  of  the 
Whole  on  the  private  calendar;  but  waived  the 
motion  for  a  moment  at  the  request  of — 

Mr.  COBB,  of  Georgia,  who  moved  that  when 
the  House  adjourns,  it  adjourn  to  meet  on  Wednes- 
day next. 

Mr.  GREELEY  moved  to  amend  the  motion  by 
striking  out  "  Wednesday  "  and  inserting  "Tues- 
day;'' and  called  for  the  yeas  and  nays  on  the 
amendment. 

The  House  refused  to  order  the  yeas  and  nays, 
and  the  question  being  taken,  the  amendment  was 
rejected. 

The  question  recurring  on  the  resolution — 

Mr.  GREELEY  asked  the  yeas  and  nays;  which 
were  not  ordered. 

The  resolution  was  then  adopted. 

Mr.  ROCKWELL  renewed  his  motion;  but 
again  waived  it  at  the  suggestion  of — 

The  SPEAKER,  that  there  was  lying  on  the 
Speaker's  table  the  joint  resolution  for  the  relief 
of  SamuelT.  Anderson,  which  had  been  engrossed, 
and  that  it  now  be  put  on  its  passage. 

The  joint  resolution  having  been  taken  up  for 
consideration,  the  reading  of  the  report  was  called 
for;  and  some  delay  arising  in  finding  the  paper,  the 
resolution  was  passed  over  informally. 

The  SPEAKER  propounded  the  question  on 
Mr.  Rockwell's  motion. 

Mr.  PETT1T  moved  that  the  House  adjourn. 

On  this  question  the  yeas  and  nays  having  been 
asked  and  not  ordered,  the  vote  was  taken,  and 
stood — ayes  50,  noes  C2 — no  quorum  voting. 

The  question  was  again  taken  by-tellers,  and  the 
vote  stood; — ayes  57,  noes  66 — a  quorum. 

So  the  House  refused  to  adjourn. 

The  question  recurring  on  Mr.  Rockwell's 
motion,  was  taken  by  tellers,  and  the  vote  stood — 
ayes  71,  noes  26 — no  quorum  voting. 


Mr.  WENTWORTH  moved  a  call  of  the 
House,  and  on  that  motion  demanded  the  yeas  and 
nays. 

Mr.  THOMPSON,  of  Pennsylvania,  moved 
that  the  House  adjourn. 

Mr.  PETTIT  rose  simultaneously  to  make  the 
same  motion. 

The  yeas  and  nays  being  asked  and  ordered,  the 
question  was  taken,  and  the  vote  stood — yeas  68, 
nays  101. 

So  the  House  again  refused  to  adjourn. 

Mr.  WENTWORTH  (a  quorum  having  voted) 
withdrew  his  motion  for  a  call  of  the*  House. 

And  the  question  recurred  on  Mr.  Rockwell's 
motion. 

Mr.  McCLERNAND  moved  that  the  House 
resolve  itself  into  Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  SPEAKER  stated  that  the  motion  to  go 
into  Commitiee  of  the  Whole  on  the  private  cal- 
endar was  still  pending,  and  had  the  preference. 
If  that  motion  was  rejected,  the  motion  of  the  gen- 
tleman from  Illinois  would  be  in  order. 
THE  PRIVATE  CALENDAR. 

The  question  was  then  taken  on  Mr.  Rock- 
well's motion,  and  was  decided  in  the  affirma- 
tive. 

The  House  accordingly  resolved  itself  into  a 
Commitiee  of  the  Whole  House,  (Mr.  Boyd,  of 
Kentucky,  in  the  chair,)  for  the  consideration  of 
bills  on  the  private  calendar. 

The  CHAIRMAN  announced  that  the  first  bill 
in  order  was  the  bill  for  the  relief  of  Lyon  and 
.Howard. 

At  the  suggestion  of  Mr.  ROCKWELL,  of 
Conner.tieut,  who  stated  that  it  was  the  desire  of 
gentlemen  who  were  interested  in  this  bill  upon 
both  sides,  it  was  informally  passed  over  by  gen- 
eral consent. 

The  bili  for  the  relief  of  John  P.  Skinner  and 
the  legal  representatives  of  Isaac  Green  next  came 
up. 

[It  provides  for  the  payment  from  the  treasury 
to  the  parties  named  of  £.8,313  34,  "being  the 
amount  received  by  the  United  States,  on  a  judg- 
ment, recovered  by  them  against  the  said  John  P-. 
Skinner  and  Isaac  Green,  in  his  lifetime,  as  sure- 
ties of  Thomas  Emmerson." 

The  reading  of  the  report  was  called  for;  and  it 
having  been  read — 

The  bill  was  laid  aside  to  be  reported  to  the 
House. 

Mr.  DICKINSON  inquired  if  the  rule  did  not 
require  the  committee  to  commence  at  that  point 
on  the  calendar  where  they  had  left  off  at  their  last 
session? 

The  CHAIRMAN  replied,  he  believed  it  had 
not  been  the  practice,  excepton  objection  days. 

The  next  bill  was  for  the  relief  of  the  legal  rep- 
resentatives of  Antonio  Pacheco. 

[This  bill  was  reported  February  9,  1848,  by 
Mr.  Burt,  from  the  Committee  on  Military  Affairs, 
and  provides  for  the  payment  to  the  parties  named  of 
$1,0(J0,  "this  sum  being  the  value  of  a  slave  trans- 
ported with  the  Seminole  Indians  to  the  West,  by 
order  of  General  Jesup." 

Two  reports  accompany  the  bill:  the  majority 
report  by  Mr.  Burt,  and  the  minority  report  by 
Mr.  Dickey,  signed  also  by  Messrs.  Wilson, 
Fisher,  and  Marvin.  The  majority  and  the  mi- 
nority agree  in  the  statement  of  the  facts  in  the 
case,  which  are  thus  set  forth  by  Mr.  Burt,  in 
behalf  of  the  majority  of  the  commiitee: 

"  It  is  thus  proved  that  Pacheco  was  the  owner  of  a  negro 
slave  named  Lewis,  who  was  hired  by  an  officer  of  the  army, 
duly  authorized  from  his  owner,  as  an  interpreter  and  guide 
to  trie  ill-fated  command  of  Major  Dade;  that  he  was  one  of 
the  few  survivors  of  the  disastrous  defeat  of  thai  command, 
and  remained,  either  voluntarily  or  as  a  captive,  among  the 
hostile  Indians,  until  the  spring  of  1837,  when  he  accompa- 
nied Jumper,  a  Seminole  chief,  to  one  of  the  military  posts 
in  Florida ;  that  he  was  then  claimed  by  his  owner ;  and  the 
military  commander  in  whose  control  be  was  refused  to  de- 
liver him  to  his  owner,  and  ordered  that  he  he.  sent  with  the 
Indians  to  the  West,  because  he  deemed  his  transportation 
proper,  inasmuch  as  he  was  considered  capable  of  exercising 
an  injurious  influence  over  the  Indians;  and  that,  in  pursu- 
ance of  this  order,  he  was  transported  to  the  West,  and  his 
owner  thereby  deprived  of  his  value." 

The  constitutional  and  other  questions  involved 
are  elaborately  argued  by  both  the  majority  and 
the  minority  of  the  committee:  the  former  report 
the  bill,  the  latter  "  that  the  petitioner  is  not  enti- 
tled to  relief."] 

Mr.  DICKEY  desired  the  Clerk  to  read  so 
much  of  the  report  as  presented  the  facts  of  the 


case.     There  was  a  very  elaborate  report  made 
by  the  majority  of  the  committee  for  payment  for 
the  slave.     The  minority  in  their  report  resisted 
the    payment   for   the  slave    upon    constitutional 
grounds.     The  constitutional  question    was  elab- 
orately argued  both  by  the  minority  and  the  ma- 
jority.    But  apart  from   the  constitutional  objec- 
tions, the  minority  contended  that  there  was  noth- 
ing in   this  case  which  would  constitute  a  good 
claim  for  the  payment  for  this  man  Lewis,  even  if 
he  were  property;  and  they  contended  further,  that 
slaves  had  never  been  recognized  as  property,  and 
never  paid  for  as  such  by  Congress,  except  in  one 
solitary  case;  which  occurred   at  the  first  session 
of  the  twenty-eighth  Congress.     In  that  instance, 
the  bill  was  allowed  to  pass  on  an  objection  day, 
by  oversight.     He  himself  was  a  member  of  the 
House  at  that   time,  and   being    aware    that  the 
late  distinguished  gentleman  from  Massachusetts, 
{Mr.  Adams,]  and  the  gentleman  from  Ohio,  [Mr. 
Giddings,]  were  watching   it,  he    had   not    paid 
particular  attention  to  it.    It  passed  in  the  absence 
of   the   gentleman  from    Massachusetts,  and   for 
some  reason  or  other  it  escaped  the  notice  of  the 
gentleman  from  Ohio,  and  it  was  the  only  instance 
on  our  legislative  records  where  a  slave  liad  been 
paid  for  as  property.    Upon  investigation,  it  would 
be  found  that  cases  much  stronger  than  the  present 
one  had  been  presented  and  rejected.    One  of  these 
arose  upon  application  made  by  a  person  of  the 
name  of  Larche,   for  payment  for  a   negro  man 
who  was  killed  at  the  battle  of  New  Orleans.    The 
slave,  together  with  a  horse  and  cart,  the  property 
of  Larche,  were  impressed  into  the  public  service 
by  order  of  the  commanding  officer.     During  the 
battle  the  negro  and  horse  were  killed,  and   the 
cart  destroyed,  by  the  cannon  shot  of  the  enemy. 
The  Committee  on   Claims  reported  in   favor  of 
paying  for  the  horse  and   cart  as  property,  but 
against  paying  for  the   man,   because    he  was  a 
person.    This  was  one  of  the  strongest  cases  that 
could  be  presented  to  the  consideration  of  Congress. 
The  owner  had  not  hired  the  slave  to  Government, 
but  the  slave  had  been  impressed,  against  the  will 
of  his  master.     If  any  case  could  be  attended  with 
circumstances  which  demanded  pay  from  the  Gov- 
ernment for  the  loss  of  a  slave,  this  was  surely  such 
a  case.     Yet  the  committee,  composed  of  men  from 
the  southern  States  as  well  as  from   the   northern 
States,  appeared  to  have  come  to  the  unanimous 
conclusion  that  to  allow  this  claim  would  be  an 
overturning  of  the  established  usages  of  the  Gov 
ernment.     That  committee  said,  that  upon  exami- 
nation   made  at  the  Treasury  Department,  they 
had  learned  that  no  instance   could   be  found  of 
slaves   killed    during   the    revolutionary   war,   or 
during  the  war  of  1812,  being  paid  for,  although 
claims  had   been  presented  in  various  instances. 
If  gentlemen  would  examine  into  our  past  history, 
they  would  find  that  it  had   been  an   established 
principle  of  the  legislation  of  Congress  never  to 
pay  for  slaves  as  property. 

He  referred  to  another  case,  in  which  this  sub- 
ject had  undergone  a  very  deliberate  consideration 
by  Congress  in  the  year  1828:  it  was  a  claim  pre- 
sented by  a  Mr.  De  Autrieve,  for  payment  for  a 
negro  man  who  was  pressed  into  the  public  service 
in  1812,  at  New  Orleans.  In  this  case,  the  slave 
was  not  killed,  but  was  wounded.  Time  was  lost 
in  healing  those  wounds,  and  a  medical  bill  was 
incurred.  The  committee  who  had  charge  of 
this  case  reported  against  paying  for  these  items; 
and  a  gentleman  who  was  then  a  distinguished 
member  of  this  House  from  Louisiana,  [Mr.  Liv- 
ingston,] moved  to  amend  the  bill,  by  providing 
for  payment  for  the  time  lost  and  the  services  ren- 
dered by  the  slave.  The  question  underwent  dis- 
cussion in  this  House  for  three  weeks;  and  gen- 
tlemen who  would  refer  to  that  debate,  would  find 
from  its  tenor,  as  well  as  from  the  ultimate  result, 
that  Congress  did  not  contemplate  payment  for  the 
time  and  services  of  this  person  as  property;  and 
this  had  been  the  uniform  legislation  of  Congress. 
Within  a  few  years  past,  he  knew  that  efforts 
had  been  made  to  establish  a  different  principle — 
the  principle  of  paying  for  slaves  as  property.  It 
was  that  which  the  minority  of  the  committee 
resisted,  and  which  they  resisted  on  constitutional 
grounds.  He  would  not  now  enter  into  the  con- 
stitutional argument;  but  he  contended,  that  in 
this  particular  case,  (independently  of  the  consti- 
tional  objections,)  Congress  were  not  bound,  by 
•any  principles  of  law  or,  of  equity,  to  sustain  the 
claim. 
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He  must  ask  the  Clerk  to  read  to  the  House  the 
statement  of  facts  as  presented  by  the  majority  of 
the  committee,  and  which  he  beJieved  were  cor- 
rectly stated. 

The  Clerk  commenced  the  reading,  when — 
Mr.  WHITE  interposed,  and  asked  the  gentle- 
man from  Pennsylvania  if  it  was  necessary  to  have 
the  report  read  ?     It  was  very  long. 

Mr.  DICKEY  said  he  should  like  to  have  the 
facts  presented  to  the  consideration  of  the  House. 
This  case  involved  a  very  important  principle, 
which  must  be  presented  to  the  consideration  of 
Congress. 

The  Clerk  then  continued  and  conclude'd  the 
reading  of  that  portion  of  the  report  (given  above) 
which  sets  forth  the  facts  of  the  case. 

Mr.  DICKEY  continued.  The  House  would 
perceive  (he  said)  from  the  statement  of  the  facts, 
that  this  negro  was  hired  as  an  interpreter  or  guide 
in  Dade's  command;  that  he  was  captured  by  the 
Seminole  Indians,  or  escaped  to  them;  that  he  was 
subsequently  recaptured,  or  came  in  with  Chief 
Jumper  at  the  capitulation  with  General  Jesup  in 
1837;  that  his  former  owner  claimed  him  as  his 
property;  that  the  officers  refused  to  deliver  him 
up,  because  he  was  a  captive  taken  in  the  war  fight- 
ing against  our  country.  Application  was  made 
to  the  court  of  Louisiana  by  the  owners  of  slaves 
for  the  delivery  of  slaves  who  had  come  in  under  the 
capitulation  with  General  Jesup.  General  Gaines 
defended  them  against  the  claims  of  their  masters, 
on  the  principle  that  they  were  prisoners  of  war, 
who  had  been  captured  bearing  arms  against  our 
country;  and  the  court  of  Louisiana  sustained 
General  Gaines's  view,  and  refused  to  deliver  them 
over;  and  they  went  to  the  western  country,  and 
were  now  there. 

Mr.  BURT  wished  the  gentleman  from  Penn- 
sylvania to  do  him  the  favor  to  mention  the  case 
in  which  that  decision  was  made. 

Mr.  DICKEY  replied,  that  he  could  not  at  the 
moment  give  the  honorable  gentleman  from  South 
Carolina  the  title  of  the  case;  but  he  would  refer 
him  to  document  No.  225,  third  session  twenty- 
fifth  Congress,  in  which  he  would  find  set  forth 
all  the  facts  he  was  now  stating  to  the  House;  and 
it  might  be  when  he  (Mr.  D.)  came  to  reexamine 
that  document  No.   225,  he  might  find  that  the 
man  Lewis  was  one  of  some  sixty  slaves  captured 
by  the  Creek   Indians,  and  claimed   by  them  as 
their  property  under  the  General  Orders  of  Gen- 
eral  Jesup.      Our   Government  finding   itself  in 
difficulty,  growing  out  of  that  order  of  General 
Jesup,  instead  of  paying  some  $6,000  or  $7,000 
for  the  negroes  thus  captured,  concluded  to  deliver 
them  over  to  the  Creek  chiefs,  and  they  sold  the 
right  and  title  to  them  to  a  Mr.  Watson,  whom 
the  gentleman   from  Georgia  [Mr.  Cobb]   knew. 
He    was   not'  certain  but  that  this  man  (J_.ewis) 
would  be  found  among  this  number. 
Mr.GlDDlNGS  (from  his  seat)  said  he  would  not. 
Mr.  DICKEY.     The  gentleman  from  Ohio  said 
he  would  not.     But  he  would  refer  his  friend  from 
South  Carolina  to   document  No.  225,  where  he 
would  find  that  the  courts  of  Louisiana  held  that 
these  persons  could  not  be  turned  over  to  the  in- 
dividuals claiming  them  as  slaves,  because  they 
were  warriors,  and  must  go  to  the  western  country; 
and  they  had  gone  there.     Our  officers  could  not 
deliver  them  up,  and  they  very  properly  refused, 
and  we  were  not  answerable  for  this  man  being 
taken,  on  the  ground  that  he  was  taken  for  the 
public  use.     We  had  not  got  this  property  in  our 
possession;  we  were  not  using  him.     He  was  now 
in  the  West,  enjoying  all  the  rights  of  a  freeman 
among  the  Indians.     It  was  not  such  a  taking  of 
private  property  for  the  public  use  as  was  contem- 
plated by  the  Constitution  of  the  United  States,  be- 
cause, they  contended,  by  the  Constitution  of  the 
United  States   there  could  be  no  property  in  man. 
No  such  principle  was  recognized  in  that  Consti- 
tution.    The  Constitution  treated  slaves  as  per- 
sons subject  to  be  hired  into  your  service,  as  his 
son  or  your  son  might  be  hired;  and  if  they  were 
lost  or  killed  in  the   public  service,  as  his  son  or 
your  son  might  be  lost  or  killed,  those  who  claimed 
to   be  their  owners  were  no   more  entitled  to  be 
paid  for  them  than  he  would  be  for  his  son.     The 
principle  was  the  same.    They  were  recognized  as 
persons  by  the  Constitution  of  the  United  States; 
they  were    recognized  as   property  by  the  local, 
municipal  laws  of  the  State.     There  was  no  part 
of  the  Constitution   of  the  United   States  which 
recognized  any  claim  to  them  but^that  which  en- 


abled those  to  whom  their  labor  was  due,  to  re- 
claim them  when  escaping  from  that  service  into  a 
free  Slate;  and  there  was  nothing,  so  far  as  he  knew, 
to  hinder  the  owner  of  the  man  Lewis  from  going 
to  the  Indian  territory  and  reclaiming  him.  He  was 
there;  his  owner  could  get  him.  This  Government 
interposed  no  opposition  to  his  doing  so.  The 
representatives  of  Pacheco  had  no  right  to  claim 
of  this  officer  the  delivery  of  this  man. 

If  they  had  the  right,  there  were  the  judicial  tri- 
bunals to  which  they  might  have  resorted  to  enforce 
their  claims:  #why  did  not  they  resort  to  them? 
Because  he  supposed  they  were  aware  of  the  de- 
cision of  the  courts  of  Louisiana,  where  General 
Gaines  had  defended  the  rights  of  these  persons, 
and  had  been  sustained  by  the  court. 

As  he  had  before  said,  he  was  not  going  to  enter 
into  the  constitutional  argument  at  this  time.  It  was 
elaborated  in  the  majority  and  minority  reports; 
and  he  only  begged  of  gentlemen  on  all  sides  of 
the  House  to  examine  'into  these  reports,  to  go 
back  and  refer  to  the  past  legislation  of  Congress — 
legislation  sanctioned  by  some  southern  men;  for 
in  the  case  of  Larche,  a  gentleman  from  Virginia, 
Mr.  McCoy,  a  former  distinguished  member  of 
this  House,  acquiesced  with  the  Northern  men  in 
settling  that  principle;  and  it  had  never  been  broken 
down  since  the  organization -of  the  Government. 
He  hoped  Congress  were  not  now  about  to  break 
it  down  for  the  first  time.  The  question  of  prop- 
erty Irad  been  fully  argued  by  the  Congress  of  1828, 
for  three  weeks  together;  and  yet  we  found  that 
the  proposition  of  Mr.  Livingston  to  pay  for  the 
medical  attendance  and  the  loss  of  time  which  the 
slave  owner  suffered  from  the  maiming  of  his  ser- 
vant, was  laid  on  the  table.  « 

In  every  sentiment  which  he  had  uttered  or 
might  utter,  he  wished  to  be  understood  as  having 
no  desire  to  wound  the  feelings  of  gentlemen 
from  the  South,  or  to  injuriously  affect  their  in- 
terests; but  he  would  call  them  to  a  sense  of  the 
duty  which  they  owed  to  this  Confederacy  of 
ours — that  when  a  principle  was  so  well  established 
as  this  had  been  for  sixty  years  past,  they  would 
not  now,  when  other  questions  of  magnitude  and 
importance  were  pending,  urge  upon  them  of  the 
North  to  appropriate  from  the  treasury  of  our 
common  country  for  the  payment  of  slaves  as 
property,  when  it  never  had  been  done  in  the  his- 
tory of  our  Government,  except  in  the  case  re- 
ferred to,  which  claim  was  accidentally  passed. 
Why  should  Southern  gentlemen  now  ask  them 
to  abandon  this  principle,  which  had  been  settled 
in  part  by  themselves  ?  for  when  we  came  to  refer 
to  the  history  of  this  question,  we  found  Southern 
men  joining  with  Northern  men  in  this  expression 
of  opinion,  in  this  establishment  of  principle. 
There  had  been  nothing  of  sectional,  partisan  feel- 
ing in  the  establishment  of  this  principle;  and 
nothing  of  such  feeling  ought  now  to  be  enterr 
tained,  for  the  purpose  of  trying  to  undo  thatlong 
and  well-settled  principle. 

If  gentlemen  from  the  South  would  forbear — as 
the  men  of  the  South  seemed  to  think  they  ought 
to,  in  the  debate  of  1828,  when  they  conceded  the 
principle  that  these  persons  could  not  be  paid  for 
as  property,  even  when  impressed  into  the  public 
service,  and  lost  or  killed — if  they  would  forbear 
to  urge  upon  the  men  of  the  North  this  question 
of  paying  for  slaves  as  property,  and  if  they  would 
go  one  or  two  steps  further,  (where  they  ought  to 
go,  and  in  doing  which,  their  jurisdiction  over  their 
own  slaves  would  not  be  affected,)  and  would 
abolish  the'traffic  here  in  this  District,  there  would 
no  longer  be  furnished"  causes  for  agitating  the 
peace  and  harmony  of  this  Union — whether  by 
fanatics  of  the  South,  or  by  fanatics  of  the  North; 
if  they  would  concur  in  the  support  of  the  prop- 
osition which  had  been  submitted  to  this  House, 
and  which,  he  was  proud  to  say,  had  met  the  sanc- 
tion of  a  majority  of  the  American  House  of  Rep- 
resentatives—to abolish  the  slave  traffic  in  this 
District;  if  they  would  provide  for  its  abolition, 
and  would  cease  to  press  claims  upon  Congress 
for  payment  for  slaves  as  property,  which  ques- 
tion had  long  agitated  the  country, — the  bonds  of 
the  Union  would  be  cemented,  and  we  would 
continue  a  united  and  prosperous  people  for  all 
future  time. 

Mr.  BURT  interposed,  and  rose  to  a  question 
of  order. 

Mr.  DICKEY  disclaimed  any  intention  of  being 
out  of  order,  and  said  he  had  concluded  what  he 
had  to  say. 


Mr.  BURT  said  the  gentleman  seemed  con- 
scious that  he  had  voluntarily  violated  the  rule  of 
order.  He  did  not  rise  to  make  any  objections 
to  the  allowing  of  a  latitude  in  this  debate;  but  he 
did  rise  to. know,  in  advance,  whether  it  was  the 
intention  of  the  committee  that  these  subjects  were 
to  be  debated  at  this  latitude  upon  this  bill.  If  such 
was  the  desire  of  the  committee,  he  was  ready  to 
take  his  chances  in  a  discussion  which  they  all 
knew  was  out  of  order.  He  did  not  shrink  from  it, 
buthe  wished  to  know  whatcourse  the  Chair  would 
pursue  in  reference  to  this  latitude  of  debate? 

The  CHAIRMAN  was  understood  to  reply 
that  it  was  difficult  for  him  to  prescribe  particular 
limits  within  which  gentlemen  must,  confine  their 
remarks;  but  he  would  decide, questions  of  order 
as  they  arose. 

Mr.  STANTON  said  he  did  not  know  but  he 
would  make  a  speech  at  this  time  upon  this  or 
some  other  subject,  were  it  not  for  the-fact  that  he 
understood  most  of  the  reporters  were  absent  from 
the  city,  which  would  be  a  very  great  misfortune 
to  him  if  he  were  to  address  the  committee,  as  he 
should  be  anxious  to  have  what  he  might  say 
reported  and  published.  He  did  not  know  that 
other  gentlemen  felt  so,  but  he  had  thought  that 
he  would  give  this  information  to  those  who- were 
disposed  to  make  speeches.  Under  these  circum- 
stances, he  was  not  inclined  to  address  the  com- 
mittee, but  would  move  that  they  rise. 

The  motion  being  agreed  to — 

The  committee  rose  and  reported  progress  upon 
the  bill  under  their  consideration,  together  with  the 
bill  for  the  relief  of  John  P.  Skinner  and  the  legal 
representatives  of  Isaac  Green. 

The  latter  bill  was  considered,  ordered  to  be 
engrossed,  read  a  third  time,  passed,  and  sent  to 
the  Senate  for  concurrence. 

Mr.  MEADE  stated  that  he  had  offered  a  reso- 
lution a  few  days  since,  which  was  adopted,  call- 
ing for  certain  correspondence.  He  had  found 
that  he  had  given  it  an  improper  direction,  and 
that  the  call  should  have  been  made  on  the  Presi- 
dent of  the  United  States;  and  he  asked  the  general 
consent  of  the  House  now  to  modify  the  resolu- 
tion. 

The  SPEAKER  said,  if  there  wa3  no  objection, 
the  resolution  would  be  received. 

No  objection  being  made — 

Mr.  MEADE  offered  the  following  resolution, 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  cause 
to  be  transmitted  to  this  House,  if  compatible  with  the  public 
interest,  the  correspondence  of  George  W.  Gordon,  late,  and 
Gorliam  Parks,  the  present  consul  of  the  United  States  at 
Riode  Janeiro,  with  the  Department  of  State,  on  the  sub- 
ject of  the  African  slave  trade  ;  also,  any  unpublished  cor- 
respondence on  the  same  subject  by  the  Hon.  Henry  A. 
Wise,  our  late  Minister  to  Brazil.* 

Mr.  McLANE  moved  that  the  House  adjourn; 
which  being  agreed  to — 

The  House  adjourned  to  Wednesday  next,  at 
twelve  o'clock,  rn. 


PETITIONS,   ETC. 

The  following  petitions  and  memorials  were  presented 
under  the  rule  and  referred  : 

By  Mr.  BOWLIN:  The  petition  of  the  citizens  of  Perry 
county,  in  the  State  of  Missouri,  praying  the  establishment 
of  the  Western  Armory  at  the  town  of  Birmingham,  in  the 
State  of  Missouri;  which  petition  is  accompanied  with  a 
petition  of  the  president  and  two  directors  of  said  town, 
proffering  every  facility  for  the  accomplishmf  nt  of  said 
object.  Also,  the  petition  of  William  R.  Dawson,  and  187 
others,  citizens  of  Missouri,  setting  forth  the  superior  ad- 
vantages of  the  site,  and  praying  for  the  establishment  of  the 
Western  Armory  at  the  city  of  Cape  Girardeau,  Missouri. 

By  Mr.  TAELMADGE:  The  memorial  of  George  Willcs, 
of  the  city  of  New  York,  for  the  construction  of  a  national 
railroad,  commencing  at  a  point  on  the  Missouri  and  ex- 
tending to  the  Pacific  Ocean. 


IN  SENATE. 
Tuesday,  December  26,  1848. 
After  the  custQmary  prayer, 
Mr.  ALLEN  rose  and  said:  Understanding  that 
the  Vice  President  is  absent,  I  submit  the  follow- 
ing resolution: 

Resolved,  That  the  Hon.  David  R.  Atchison  be  ap- 
pointed President  of  the  Senate  pro  tempore. 

The  resolution  was  then  considered,  and  unani- 
mously agreed  to. 

Mr.  ATCHISON  then  took  the  chair,  and 

The  Journal  was  read. 

On  motion  of  Mr.  BRIGHT,  it  was 

Ordered,  That  the  Secretaryof  the  Senate  inform  the  Pres- 
ident of  the  United  States  and  the  House  of  Representatives, 
that  the  Hon.  David  R.  Atchison  has  been  elected  Presi- 
dent pro  tern,  for  this  body. 
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Mr.  DAVIS,  of  Mississippi,  presented  the  cre- 
dentials of  Augustus  C.  Dodge,  elected  a  Senator 
from  the  State  of  Iowa;  which  were  read. 

Mr.  DODGE  presented  the  credentials  of 
George  W.  Jones,  elected  a  Senator  from  the 
Stale  of  fowa;  which  were  read. 

The  two  Senators  were  then  qualified,  and  took 
their  seats. 

Mr.  ALLEN  offered  the  following  resolution; 
which  was  considered  and  agreed  to: 

Resolved,  That  the  Senate  proceed  to  ascertain  the  classes 
in  which  the  Senators  from  the  State  of  Jowa  shall  be  in- 
serted, in  conformity  with  the  resolution  of  the  14th  May, 
1789,  and  as  the  Constitution  provides. 

Mr.  ALLEN  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed  to: 

Resolved,  That,  the  Secretary  of  the  Senate  put  into  the 
ballot-box  two  papers  of  equal  size,  one  of  which  shall  be 
numbered  "oney'  and  the  other  shall  be  numbered  "  three  ;" 
and  each  Senator  shall  draw  out  one  paper.  That  the  Sen- 
ator who  shall  draw  the  paper  numbered  "  one"  shall  he 
inserted  in  the  class  of  Senators  whose  term  of  service  will 
expire  on  the  3d  day  of  March,  1849;  and  the  Senator  who 
shall  draw  the  paper  numbered  "  three"  shall  be  inserted  in 
the  class  of  Senators  whose  term  of  service  will  expire  the 
3d  day  of  March,  1853. 

The  Secretary  then  proceeded  to  place  the  ballots 
in  a  box,  and  the  two'  Senators  drew  therefrom,; 
when  it  was  announced  that  George  W.  Jones 
had  drawn  number  "three,"  and  Augustus  C. 
Dodge  had  drawn  number  "one." 

The  term  of  Mr.  Jones  will  therefore  expire  on 
the  3d  day  of  March,  1853. 

The  term  of  Mr.  Dodge  will  expire  on  the  3d 
day  of  March,  1849. 

The  PRESI  DENT  pro  tern,  laid  before  the  Senate 
a  communication  from  the  Treasury  Department, 
containing  a  report  from  the  Commissioner  of  the 
General  Land  Office,  with  certain  papers  from  the 
surveyor  of  the  land  district  of  Louisiana;  which 
was  ordered  to  be  printed. 

Also,  a  communication  from  the  Posmaster  Gen- 
eral, made  in  compliance  with  a  resolution  calling 
for  the  report  made  by  S.  R.  Hobbie,  Assistant 
Postmaster  General,  to  the  Postmaster  General  of 
the  United  States;  which  was  read  and  ordered  to 
be  printed. 

Mr.  DICKINSON  presented  the  memorial  of 
Barclay  and  Livingston,  of  New  York,  asking  to 
be  refunded  the  duties  on  goods  destroyed  by  fire; 
which  was  referred  to  the  Cqmmittee  on  Finance. 

Mr.  BADGER  presented  the  petition  of  William 
Plummer,  legal  representative  of  William  A.  Tur- 
ner, asking  to  be  released  from  a  judgment  against 
the  deceased;  which  was  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  CALHOUN  presented  the  memorial  of 
Peter  Von  Schmidt,  proposing  a  plan  for  render- 
ing the  gold  mines  in  California  productive,  &c; 
which  was  referred  to  the  Committee  on  Terri- 
tories. 

On  motion  of  Mr.  STURGEON,  the  petition  of 
James  Harvey  was  ,taken  from  the  files  of  the 
Senate,  and  referred  to  the  Committee  on  Patents 
and  the  Patent  Office. 

On  motion  of  Mr.  UNDERWOOD,  the  papers 
on  file  in  the  case  of  J.  P.  Mackall  was  referred  to 
the  Committee  on  Claims. 

NOTICES  OF  BILLS. 

Mr.  JONES  gave  notice  that  he  should  to-mor- 
row, or  on  some  spbsequent  day,  ask  leave  to  in- 
troduce a  bill  for  the  construction  of  a  mail  route 
from  the  city  of  Dubuque,  via  the  city  of  Iowa,  to 
Keokuk,  in  the  State  of  Iowa. 

Mr.  DODGE,  of  Iowa,  gave  notice  that  he  would 
to-morrow,  or  on  some  subsequent  day,  ask  leave 
to  introduce  a  bill  to  cause  the  northern  boundary 
of  the  State  of  Iowa  to  tyj  run  and  marked. 

Mr.  BENTON  gave  notice  that  he  would  to- 
morrow, or  on  some  subsequent  day,  ask  leave  to 
introduce  a  bill  to  establish  a  land  office  in  the  State 
of  Missouri. 

BILL  ON  LEAVE. 

Mr.  DAVIS,  of  Mississippi,  pursuant  to  notice, 
asked  and  obtained  leave  to  introduce  a  bill  grant- 
ing to  the  State  of  Mississippi  a  right  of  way  and 
a  donation  of  public  lands,  for  the  purpose  of  lo- 
cating and  constructing  a  railway  from  Brandon 


to  Montgomery,  in  Alabama;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  Public  Lands. 

Mr.  BELL,  on  leave,  introduced  a  joint  resolu- 
tion authorizing  the  Secretary  of  War  to  pay  to 
John  C.  Mulloy  $550,  for  expenses  incurred  by 
him  in  taking  the  census  of  1840;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

HOUSE  BILLS  AND  RESOLUTIONS. 

The*following  joint  resolution  and  bills  were 
received  from  the  House  of  Representatives,  and 
were  read  a  first  and  second  time,  and  referred: 

A  joint  resolution  for  the  relief  of  Samuel  P. 
Anderson;    . 

A  bill  for  the  relief  of  James  Moore; 

A  bill  for  the  relief  of  Charles  A.  Kelly; 

A  bill  for  the  relief  of  the  legal  representatives 
of  Captain  Samuel  Jones,  deceased; 

A  bill  for  the  relief  of  John  J.  Young,  a  com- 
mander in  the  navy  of  the  United  States; 

A  bill  for  the  relief  of  John  Campbell; 

A  bill  for  the  relief  of  Zachariah  Lawrence",  of 
Ohio; 

A  bill  for  the  relief  of  William  Fuller; 

A  bill  for  the  relief  of  the  grandchildren  of  Major 
General  Baron  de  Kalb; 

A  bill  for  the  relief  of  the  legal  representatives 
of  William  McFarland,  deceased; 

A  bilLfor  the  relief  of  the  heirs  of  Joshua  Eddy, 
deceased ; 

A  bill  for  the  relief  of  John  P.  Skinner  and  the 
legal  representatives  of  Isaac  Reid; 

A  bill  for  the  relief  of  Charles  A.  Barnitz; 

A  bill  for  the  relief  of  the  legal  representatives 
of  Bernard  Todd,  deceased; 

A  bill  for  the  relief  of  William  De  Buys,  late 
postmaster  at  New  Orleans;  and 

A  bill  for  the  relief  of  the  legal  representatives 
of  Joseph  Savage,  deceased. 

RESOLUTIONS. 

On  motion  of  Mr.  NILES, 

Resolved,  That  the  Secretary  of  the  Navy  be  directed  to 
report  to  the  Senate  the  amount  of  expenditure  for  the 
freight  of  provisions,  clothing,  small  stores,  and  other  sup- 
plies for  our  squadron  in  the  Pacific,  on  the  northwest  coast, 
during  the  year  ending  on  the  30th  of  June,  1846;  also,  du- 
ring the  first  two  quarters  of  the  present  fiscal  year;  also, 
the  expenditure,  if  any,  for  transporting  seamen  or  oilier 
persons  connected  with  the  naval  service  on  that  station; 
and  also  to  inform  the  Senate  of  the  number  of  officers, 
seamen,  and  marines,  who  have  been  employed  on  said 
station  during  the  aloresaid  period. 

Mr.  FELCH  submitted  the  following  resolu- 
tion; which  was  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  reducing  the 
price  of  public  lands  on  Lake  Superior  to  the  minimum 
price  of  other  public  lands,  and  of  allowing  preemption 
lights,  as  in  other  cases. 

On  motion  af  Mr.  UNDERWOOD, 
Resolved,  That  the  Committee  on  the  Public  Lands  he 
instructed  to  inquire  into  the  expediency  of  establishing 
one  or  more  boards  of  commissioners,  to  ascertain  the 
quantity  of  appropriated  lands  in  California  and  New  Mex- 
ico ;  and  also  what  disposition  should  be  made  of  the  pub- 
lic domain  in  the  Territories  upon  which  gold  and  other 
minerals  are  found. 

GENERAL  ORDERS. 

Several  bills  were  then  called  from  the  general 
orders,  but  were  severally  postponed  in  conse- 
quence of  the  absence  of  Senators  interested  in  their 
progress. 

SAGINAW  INDIAN  LANDS. 

The  Senate  proceeded,  as  in  Committee  of  the 
Whole,  to  the  consideration  of  the  bill  to  provjrJe 
for  the  sale  of  the  lands  purchased  by  the  United 
States  of  the  Saginaw  tribe  of  Chickasaw  Indians. 

The  report  accompanying  the  bill  having  been 
read — 

Mr.  WESTCOTT.  I  would  inquire  of  the 
Senator  from  Michigan  [Mr.  Felcii]  where  this 
band  of  Saginaw  Indians  are  to  be  found  at  this 
time  :  whether  they  reside  in  the  State  of  Mich- 
igan ? 

Mr.  FELCH.  A  portion  of  them  only  are  re- 
siding upon  the  territory  embraced  in  the  provisions 
of  the  bill;  other  portions  are  scattered.  I  do  not 
know  their  exact  location. 

Mr.  DOWNS.     There  can  be  no  doubt  what- 


ever that  the  lands  ought  to  be  sold  at  some  price. 
As  the  report  states,  the  price  of  these  lands  was 
limited  by  the  stipulations  of  the  treaty,  and  by 
repeated  acts  of  Congress  the  price  has  been  fixed 
at  five  dollars  per  acre  atone  time,  and  two  dollars 
and  a  half  at  another,  for  limited  periods  of  time. 
These  limits  will  expire  very  soon.  The  present 
bill  provides  that  these  lands  shall  be  sold  at  the 
ordinary  Government  price.  It  is  approved  by 
the  Commissioner  of  the  General  Land  Office.  I 
trust  that  it  will  meet  with  no  objection  on  the 
ground  that  the  price  is  to  be  reduced;  and  this  is" 
the  only  question  involved  in  this  bill.  The  other 
bill  reported  with  it  is  of  a  private  nature. 

Mr.  WESTCOTT.  My  attention  was  first 
directed  to  this  bill  when  it  was  brought  before  the 
Senate  the  other  day. 

Mr.  DOWNS,  (in  his  seat.)  This  is  not  the 
same  bill. 

Mr.  WESTCOTT.  I  am  aware  that  there  are 
two  bills.  As  a  member  of  the  Committee  of 
Claims,  having  had  under  consideration  one  or  two 
claims  founded  upon  stipulations  referred  to  in  these 
treaties,  1  have  some  understanding  of  the  matter. 
If  I  understand  the  matter  aright,  the  Saginaw  In- 
dians are  a  portion  of  the  Chippewa  Indians  who 
were  hostile  to  this  Government  in  the  war  of  1812 
between  this  country  and  Great  Britain.  Some 
time  after  the  war  treaties  were  made  between  this 
!  Government  and  these  Indians;  and  in  one  of  these 
treaties  it  was  stipulated  that,  for  certain  spolia- 
tions which  ihey  had  committed  upon  the  defence- 


less inhabitants  of  Michigan- 


-d uring  the  war  and 


after  the  peace — there  should  be  deducted  from  the 
price  of  the  lands  ceded  by  these  Indians  to  the 
United  States  an  amount  of  money  sufficient  to 
reimburse  the  sufferers  for  their  spoliations.  The 
amount  of  these  claims  was  to  be  adjudged  by  the 
President  of  the  United  States.  A  number  of  them 
were  accordingly  presented  to  the  President,  and 
passed  upon  by  the  War  Department;  but  some 
of  them,  owing  to  difficulties  arising  from  the 
want  of  the  necessary  evidence  to  establish  their 
validity,  were  not  presented  within  the  time  pre- 
scribed for  their  adjustment.  A  number  of  them 
have  since  been  presented  to  the  department,  and 
then  afterwards  to  Congress — the  War  Department 
refusing  to  act  upon  them  because  not  presented 
within  the  time  prescribed  in  the  treaty. 

I  have,  Mr.  President,  some  difficulty  in  regard 
to  this  bill,  because  it  affects  the  treaty.  In  the 
first  place,  we  have  seen,  at  the  last  session,  in  the 
case  of  the  claims  of  the  Creek  and  Cherokee  na- 
tions, how  the  time  of  the  Senate  was  consumed 
for  weeks,  in  consequence  of  Congress  having  im- 
properly interfered  by  legal  enactments  with  the 
terms  of  treaties  made  with  those  Indian  tribes. 
There  is  no  Senator  but  can  remember  that  nearly 
two  weeks  of  our  time  was  thus  consumed.  The 
practice  of  recognizing  tribes  of  Indians  as  sover- 
eign nations,  and  making  treaties  with  them,  if  it 
had  not  been  hitherto  recognized,  ought  not  to  be 
commenced.  For  one,  I  am  opposed  to  making 
such  treaties.  I  would  as  soon  make  a  treaty  with 
a  tribe  of  mules  as  with  a  tribe  of  Indians.  I  have 
never  yet  voted  for  one  of  these  treaties,  and  I 
never  expect  to  do  so.  But,  since  this  is  the  prac- 
tice of  the  Government,  I  submit  that  it  will  be 
unjust  in  Congress  to  change  the  terms  of  such 
treaties  by  ex  parte  legislation,  without  the  consent 
of  the  Indians.  What  is  to  prevent  us  from  ap- 
pointing commissioners  to  meet  the  Saginaws,  and 
so  change  the  terms  of  the  treaty  as  to  make  them 
equitable  on  both  sides,  stipulating  expressly  for 
the  payment  of  these  spoliations — which  injustice 
ought  to  be  paid — out  of  the  proceeds  of  these 
lands? 

I  understand,  from  the  report  which  has  been 
read,  that  the  last  bill  reported  provides  merely  for 
the  sale  of  these  lands  at  reduced  prices;  and  that 
the  first  bill  reported — the  private  bill — provides 
for  the  payment  of  these  claims  for  spoliations.  In 
the  general  bill  there  is  inserted  a  rule  for  the  ad- 
justment by  the  President  of  the  United  States,  out 
of  the  proceeds  of  the  sales  of  these  lands,  of  all 
the  just  claims  for  these  Indian  spoliations  in  1813 
which  have  not  yet  been  paid.     I  submit  whether 
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there  should  not  be  an  arrangement  made  with 
these  Indians  fully  covering  the  whole  ground. 

Mr.  KING.  I  have  no  very  serious  objections 
to  authorizing  the  sale  of  these  lands,  if,  of 'such 
lands  as  can  be  disposed  of,  the  proceeds  shall  be 
applied  as  directed  by  the  stipulations  of  the  treaty. 
The  question  is,  whether;  by  reducing  the  price  of 
these  lands  to  the  minimum  price,  we  do  not  ren- 
der ourselves  liable  to  the  Indians  for  the  difference 
between  their  proceeds  at  seventy-five  cents  per 
acre  and  what  they  would  amount  to  at  a  dollar 
and  a  quarter  per  acre?  I  think,  in  strict  honesty, 
we  should  be  bound  to  pay  this  difference.  We 
gave  to  these  Indians  all  the  proceeds  of  the  sales 
of  these  lands  for  the  purpose  of  getting  them 
away — said  proceeds  to  go  for  their  benefit  after 
satisfying  the  claims  for  spoliations,  amounting  in 
all  to  twelve  thousand  dollars,  the  residue  to  be 
invested  for  the  benefit  of  the  tribe.  But  it  was 
found  that  the  Government  could  not  sell  the  land 
at  that  time,  and  Congress  was  urged  to  do  some- 
thing for  them.  Congress,  in  the  superabundance 
of  its  liberality,  advanced  the  sum  of  seventy-five 
thousand  dollars,  to  be  applied,  under  the  direc- 
tion of  the  President,  for  the  benefit  of  these  In- 
dians, to  be" reimbursed  out  of  the  subsequent 
receipts  from  sales  of  the  lands — the  Government 
receiving  no  present  advantage  except  that  of  get- 
ting the  Indians  away.  Row,  the  Government  is 
asked,  and  may  be  urged  in  other  bills,  to  assume 
the  payment  of  these  claims  by  an  appropriation 
out  of  the  treasury.  This  suggestion  has  compli- 
cated the  matter  very  much.  It  renders  the  Gov- 
ernment liable  for  the  payment  of  claims  which  it 
never  expected  to  be  responsible  for.  Instead  of 
goinar  on  in  good  faith,  in  conformity  to  the  terms 
of  the  treaty,  in  our  anxiety  to  accommodate  we 
have  stepped  aside  from  the  original  terms  of  the 
contract,  and  we  are  now  urged  to  make  ourselves 
still  further  liable,  and  extend  our  generosity  so 
far  as  to  pay  these  claims  before  any  land  can  be 
sold.  And  supposing  that  they  be  all  sold  at  the 
price  now  proposed,  they  will  not  bring:  the  re- 
quisite amount  for  the  payment  of  these  claimants. 
JL  think  we  shall  render  ourselves  liable  for  the 
difference  of  the  receipts  under  the  sale  at'the  re- 
duced price  proposed  and  what  the  receipts  would 
be  at  the  regular  price;  and  it  is  for  the  Senate  to 
say  whether  they  will  pass  the  bill  With  this  pro- 
vision and  take  the  chance  of  this  liability.  We 
may  rest  assured  that  the  matter  will  not  sleep 
here  if  this  bill  should  pass  with  that  provision. 
Shall  we,  then,  take  the  chance  of  thus  becoming 
liable,  and  sell  these  lands,  which,  it  seems,  can- 
not be  sold  at  the  present  minimum  price? 

Mr.  DOWNS.*  There  certainly  can  be  found 
no  serious  objection  to  this  bill  upon  a  just  appre- 
hension of  its  provisions.  The  Senator  from  Florida 
[Mr.  Westcott]  mistakes,  when  he  intimates 
that  the  passage  of  this  bill  will  interfere  with  our 
Indian  treaties.  Tiie  reading  of  the  bill  itself  dis- 
pels that  ohjection.  The  bill  does  not  propose  to 
modify  any  Indian  treaty,  but  it  repeals  an  act  of 
Congress  the  provisions  of  which  did  modify 
several  Indian  treaties  upon  this  subject.  A  proper 
understanding  of  the  subject  will  aiso  remove,  all 
the  doubts  of  the  Senator  from  Alabama,  [Mr. 
King.]  This  bill  will  neither  increase  nor  diminish 
the  liability  or  responsibility  of  the  United  States. 
By  the  original  treaty  with  these  Indians,  these 
lands  were  not  to  be  sold  at  a  price  less  than 
seventy-five  cents  an  acre.  Some  years  afterwards, 
the  prices  of  these  lands  being  high  on  account  of 
the  rapid  emigration  to  that  quarter,  an  act  was 
passed  providing  that  these  lands  should  not  be 
sold  for  less  than  five  dollars  an  acre,  and  after- 
wards an  act  was  passed  fixing  the  price  at  two 
dollars  and  a  half  per  acre. 

Finding  upon  trial,  that  the  limitations  imposed 
by  these  acts  would  not  extricate  the  Government 
from  responsibility  in  this  matter,  but  rather  in- 
creased the  difficulty,  in  consequence  of  their  ina- 
bility to  sell  the  land  at  these  prices,  and  in  order 
to  get  through  with  this  business,  the  Committee 
on  the  Public  Lands  have  thought  it  necessary  and 
proper  that  these  lands  should  be  reduced  to  the 
ordinary  Government  price,  and  when  sold,  the 
money  will  of  course  be  appropriated  under  the 
direction  of  Congress.  Whether  the  Government 
shall  be  liable  for  the  whole  amount  of  these  claims 
which  are  set  up  is  immaterial;  but  certainly  we 
are  bound,  in  good  faith,  to  make  the  money  out 
of  these  lauds  as  soon  as  we  can.  As  it  is  now, 
under  the  present  arrangement,  it  i3  probable  that 


not  a  dollar  can  be  paid  towards  these  claims  for 
several  years.  I  think,  that  so  far  from  increasing 
the  obligations  of  the  Government  by  thus  pro- 
viding for  the  sale  of  these  lands,  we  rather  decrease 
them.  If  we  pass  this  act,  the  Government  may 
very  well  require  of  these  claimants  to  wait  a  brief 
period,  and  see  whether  the  proceeds  of  the  lands 
will  be  sufficient  for  their  demands,  and  so  the 
matter  will  be  adjourned  for  the  present.  If  the 
proceeds  of  the  land  sales  should  prove  not  to  be 
sufficient  for  this  purpose,  the  question  may  after- 
wards come  up,  whether  the  United  States  shall  be 
held  responsible  for  the  remaining  portion  of  the 
claims  due? 

If  any  alteration  is  to  be  made  in  the  bill,  I  would  , 
suggest  an  amendment  providing:  that  lands  in  un- 
favorable locations  shall  be  sold  for  their  value.  I 
would  not  object  to  a  provision  that  such  portions 
of  the  lands  should  be  sold  at  something  less  than 
the  Government  price. 

The  Senator  from  Florida  also  suggests  that  a 
new  treaty  ought  to  be  made  with  tfyese  Indians. 
But  if  the  Senator  will  look  at  the  treaties  already 
made,  he  will  find  three  or  four  of  them,  and  so 
confused  and  complicated  were  they  in  their  char- 
acter, that  an  act  of  Congress  was  rendered  neces 
sary  in  order  to  elucidate  them  and  declare  what 
should  be  done  on  the  subject.  It  is  absolutely 
necessary,  in  order  to  get  along  with  this  case  at 
all,  that  a  bill  of  the  character  now  before  the  Sen- 
ate should  be  passed. 

Mr.  KING.  Do  I  understand  the  honorable 
Senator  from  Louisiana  to  say  that,  by  the  treaty, 
the  price  of  the  land  is  fixed  at  seventy-five  cents 
per  acre? 

Mr.  DOWNS.  The  treaty  stipulates  that  the 
land  shall  not  be  sold  for  less  than  seventy-five 
cents  an  acre. 

Mr.  KING.  We  shall,  then,  at  any  rate,  get 
seventy-five  cents  per  acre!  The  objection  to  the 
reduction  is  withdrawn  on  my  part,  which  brings 
us  back  to  the  original  bill. 

Mr.  FELCH.  The  question  in  regard  to  the 
assumption  by  the  United  States  of  a  certain  lia- 
bility does  not  arise  here.  When  the  bill  was 
presented  the  other  day  for  the  payment  of  these 
claims,'!  desired  time  to  look  into  the  treaties.  I 
have  not  yet  pursued  these  examinations  far 
enough  to  satisfy  my  mind  as  to  whether  it  would 
be  proper  to  pay  them.  But  as  to  this  bill,  it  is 
nothing;  more  nor  less  than  a  modification  of  ex- 
isting laws.  1  would  call  the  attention  of  the 
Senate  to  the  situation  of  this  land.  It  was  in  the 
possession  of  the  fraction  of  a  tribe  of  Indians — 
one  hundred. thousand  acres  in  extent — embracing 
sixteen  sections,  and  scattered  in  their,  location 
upon  the  waters  of  various  rivers  emptying  into 
the  Saginaw  bay.  At  the  time  of  the  treaty,  or 
shortly  afterwards,  the  probability  was  that  the 
lands  would  sell  for  a  much  higher  price  than  the 
prescribed  limit;  and  the  acts  of  1844  were  passed 
in  view  of  this  fact,  and  were  fully  justified  by  the 
tide  of  emigration  which  was  then  coming  in.  But 
these  prices  ($,5  and  $2  50  per  acre)  it  soon  be- 
came impossible  to  obtain;  and  it  was  plain  that 
many  years  must  elapse  before  they  could.be  sold 
at  those  prices.  The  question  of  reducing  these 
prices  has  nothing  to  do  with  the  question  of  the 
liability  of  the  United  States  to  pay  these  individual 
claims.  That  must  depend  upon  the  construction 
of  the  treaty  itself.  The  United  States,  according 
to  this  treaty,  have  undertaken  the  sale  of  these 
lands.  The  title  having  been  ceded  to  the  United 
States— whether  they  are  liable  for  the  claims  or 
not— they  are  bound  to  sell  the  lands  within  a 
reasonable  time,  and  under  the  stipulated  lim- 
itation, for  not  less  than  seventy-five  cents  per 
acre.  It  is  impossible  to  make  sale  of  the  lands 
now  at  the  prices  fixed  by  the  Government.  The 
Government  stands  as  a  trustee  in  the  case;  and 
it  becomes  its  duty  to  fix  prices  upon  the  lands  at 
which  their  sale  can  be  the  most  readily  and  profit- 
ably effected.  The  bill  proposes  nothing  more 
nor  less  than  to  fix  their  price  at  the  minimum  of 
one  dollar  and  twenty-five  cents,  instead  of  seven- 
ty-five cents. 

Mr.  BADGER.  I  simply  desire  to  ask  of  the 
Senator  from  Louisiana  whether  the  bill  was  re- 
ported with  the  unanimojis  concurrence  of  the 
Committee  on  Public  Lands? 

Mr.  DOWNS.  According  to  my  recollection 
the  committee  were  unanimous  in  recommending 
it.  Upon  the  bill  for  the  private  claims  they  were 
not  unanimous. 


The  bill  was  then  reported  to  the  Senate,  ordered 
to  be  engrossed  for  a  third  reading,  and  was  read 
a  third  time  and  passed. 

CADWALADER  WALLACE.. 

On  motion  of  Mr.  UNDERWOOD,  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  for  the  relief  of  Cadwalader 
Wallace. 

Mr.  UNDERWOOD.  Mr.  President,  I  rise 
for  the  purpose  of  giving  Senators,  and  particularly 
my  friends  on  the  opposite  side  of  the  Chamber, 
such  information  on  this  subject  as  I  .have  col- 
lected. Since  this  bill  was  under  consideration  the 
other  day,  I  have  taken  the  trouble  to  look  over 
all  the  documents  connected  with  it,  and  I  believe 
now  that  I  understand  the  facts  and  the  principle 
on  which  the  Military  Committee  have  reported 
in  this  case.  The  bill  allows  compensation  for  a 
horse  valued  at  one  hundred  and  eighty  dollars. 
It  then  allows  compensation  for  collateral  services 
as  the  aid  of  General  Hull  for  one  year.  Gentle- 
men on  the  other  side  desire  to  know  on  what  prin- 
ciple the  allowance  was  made.  .First,  as  to  the 
horse.  I  have  taken  the  trouble  to  examine  the 
statutes  in  regard  to  private  claims^of  this  char- 
acter; and  among  the  various  actsv  of  Congress 
passed,  there  have  been  several  allowances  made 
for  the  purpose  of  compensating  their  owners  for 
horses  lost  in  the  service  of  the  United  States.  1 
will  only  trouble  the  Senate  with  reading  from  one 
or  two  of  them.  Indeed,  sir,  it  is  difficult  to  pass 
over  this  subject  without  looking  at  a  few  of  those 
acts.  I  will  only  call  the  attention  of  the  Senate, 
by  way  of  precedent,  to  a  few  of  the  first  acts 
which  have  been  passed  in  relation  to  the  subject. 
In  the  year  1816  an  act  for  the  relief  of  Joseph 
Wilson  was  passed,  paying  for  a  horse  killed  by  a 
sentinel.  The  accounting  officer  was  directed  to 
ascertain  the  value  of  the  horse,  and  the  Government 
paid  for  the  horse  thus  destroyed,  as  being  in  the 
service  of  the  United  States.  In  1820  an  act  was 
passed  for  the  relief  of  Joseph  Bruce,  allowing  the 
sum  of  sixty-five  dollars  in  full  for  his  claim  against 
the  United  States  for  a  horse  lost  in  the  public  ser- 
vice; and  this,  too,  without  saying  how  lost — 
whether  killed  by  a  sentinel,  shot  by  the  enemy, 
lost  for  want  of  forage,  or  escaped  and  run  away. 
In  1820  an  act  was  passed  for  the  value  of  a  horse 
lost  in  the  service.  The  next  class  of  acts  are  for 
payments  allowed  for  horses  lost  for  want  of  for- 
age. Now,  sir,  in  this  case  the  horse  has  been  lost 
in  consequence  of  an  American  general  surrender- 
ing an  American  army  to  the  enemy.  The  horse 
has  been  lost  in  the  service  of  the  United  States, 
and  without  the  fault  of  his  owner.  The  owner 
has  been  deprived  of  that  property — the  fault  being 
with  the  commanding  general,  who  refused  to 
allow  him  to  fight.  If  you  pay  for  horses  lost  for 
want  of  forage,  you  may  say  you  pay  because  the 
Government  failed  to  furnish  the  means  of  keeping 
the  horse  alive.  If  you  pay  for  an  accident  where- 
by a  certain  piece  of"  property  has  been  lost  by  an 
individual,  and  he  is  not  to  blame  for  it,  upon 
what  principle  do  you  refuse  to  pay  for  this  horse, 
lost  because  an  American  general,  in  violation  of 
his  duty,  surrenders  an  army  to  the  enemy?  Rec- 
ollect General  Hull  was  tried  for  this  offence,  con- 
demned, and  ordered  to  be  shot  for  it;  and  by  that 
proceeding — the  act  of  your  own  court  martial — 
you  fix  the  offence  upon  the  head  of  the  general, 
and  exonerate  the  troops.  Thus,  in  the  rejection 
of  this  bill — in  the  refusal  to  pay  for  this  horse — 
you  are  about  to  say,  that  when  an  officer  or  sol- 
dier loses  his  property  by  the  default  of  his  gen- 
eral iii  the  service  of  the  United  States,  and  he  pre- 
sents a  claim  against  the  Government,  it  is  not  to 
be  respected.  Yet,  by  your  own  acts,  the  princi- 
ple has  been  established,  that  when  property  has 
been  lost  in  the  service  of  the  Government,  acci- 
dentally, without  the  fault  of  the  loser,  the  Gov- 
ernment is  under  moral  obligations  to  pay  for  it. 

But,  sir,  let  me  contrast  this  case  with  other 
cases,  in  which  you  have  sanctioned  this  principle. 
What  did  you  do  in  the  case  of  Captain  Center? 
You  directed  in  that  case  that  where  officers  of  the 
Government  destroy  property  to  prevent  its  falling 
into  the  hands  of  the  enemy,  which,  if  not  so  de- 
stroyed, most  assuredly  would,  the  sufferer  should 
be  paid  for  his  property.  You  there  established 
the  principle,  for  the  first  time  upon  its  discussion, 
that  when  an  officer  or  soldier  has  property  so 
situated  as  not  to  be  worth  one  cent  to  him,  on 
account  of  indications  that  it  will  certainly  fall  into 
the  hands  of  the  enemy,  and  so  be  lost  or  destroyed, 
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that  in  such  a  case — where  property  is  destroyed 
to  prevent  it  falling:  into  tne  hands  of  the  enemy 
— the  officer  or  soldier  should  be  reimbursed.  But 
here,  where  the  horse  was  lost  in  the  service  with- 
out fault  of  his  owner,  notwithstanding  the  prece- 
dent you  have  established,  you  refuse  to  reimburse 
the  owner. 

Now,  as  to  the  value  of  the  horse,  and  the  testi- 
mony in  the  case  proving;  that  he  was  worth  two 
hundred  dollars,  I  can  inform  the  gentleman  on 
the  other  side  of  the  Chamber,  who  thinks  this  a 
high  price,  that,  in  the  country  where  I  reside — a 
horse-raising  country — every  horse  purchased  for 
the  use  of  the  army  uniformly  sells  for  from  one 
hundred  and  fifty  to  two  hundred  dollars.  So  much 
upon  that  subject. 

Now,  as  to  the  objection  to  paying  Colonel 
Wallace  as  the  aid  of  G-eneral  Hull.  Here  is  a 
case  of  the  payment  of  an  individual  precisely  un- 
der similar  circumstances.  General  Jesup  certifies 
that  one  of  the  aids  of  General  Scott,  (A,  H.  Ken- 
ner,)  called  an  aid-decamp,  was  paid  under  cir- 
cumstances precisely  similar  to  the  case  of  Colonel 
Wallace.  Wallace  was  appointed  as  the  aid  af 
Governor  Meigs,  and  held  his  commission  under 
the  great  seal  of  the  State  of  Ohio,  as  also  did  Gov- 
ernor Meigs.  He  assisted  Governor  Meigs  in  the 
organization  of  the  army  of  1812.  After  thus 
cooperating  with  the  Government  for  some  time 
■he  was  turned  over,  with  the  army  raised,  as  vol- 
unteer aid  to  General  Hull.  While  acting  under 
that  commission  he  rendered  the  service  upon 
which  this  claim  is  founded;  and  while  acting  in 
that  capacity  the  circumstances  occurred  which 
induced  the  surrender  of  General  Hull.  The  ob- 
jection as  applied  to  Wallace  is,  that  he  was  not 
commissioned  by  the  United  States.  But  it  hap- 
pens that  in  the  case  of  Kenner  that  officer  was 
appointed  under  similar  circumstances  as  aid  to 
General  Scott  in  the  southern  campaign. 

And  now,  with  that  precedent  before  us,  can 
gentlemen  refuse  to  pay  Wallace  upon  the  ground 
that  he  was  not  commissioned  under  the  authority 
of  the  United  States?  He  was  commissioned  by 
State  authority;  mustered  into  service  in  the  army 
thus  organized  by  State  authority;  and  nov^,  having 
performed 'certain  laborious  services,  1  ask  upon 
what  principle  you  can  refuse  to  tlve  laborer,  the 
wages  which  are  his  due?  If  he  had  performed 
this  service  without  any  commission;  if,  as  a  vol- 
unteer, he  had  served  in  your  ranks  and  fought 
your  battles,  it  would  have  been  but  liberal,  and 
just,  and  moral,  and  right  to  pay  him  for  the  ser- 
vices rendered.  And  now,  because  he  was  received 
into  service  with  a  higher  rank  conferred  upon  him 
by  State  authority,  will  Congress  say  that  he  shall 
not  be  paid?  1  hope  not.  Here  is  all  the  proof. 
His  commission  under  the  great  seal  of  the  State 
of  Ohio;  the  affidavits  establishing  the  value  of  the 
horse;  the  certificates  of  General  Jesup  and  of 
General  Cass,  who  knew  his  rank  and  the  service 
rendered  by  him.  All  the  facts  are  now  before  the 
Senate.  I  have  thus  performed  my  duty  in-behalf 
of  this  old  gentleman.  The  bill  comes  from  the 
House  of  Representatives,  where  it  passed  without 
objection.  It  has  now  been  unanimously  reported 
by  the  Military  Committee  of  this  body;  and  what 
ground  can  be  taken  against  the  passage  of  the 
bill? 

Mr.  NILES.  I  understand  the  gentleman  from 
Kentucky  to  say  that  this  individual  was  in  the 
military  service  of  the  State  of  Ohio,  commissioned 
by  the  Governor  of  the  State,  and  that  from  the 
service  of  the  State  he  was  called  into  the  service 
of  the  United  States.  Now,  this  being  the  case, 
it  appears  to  me  that  he  must  have  been  paid  as 
the  other  officers  in  the  service  were,  either  by  the 
United  States  or  by  the  State  of  Ohio.  Why  this 
particular  officer  has  to  come  here  for  pay  seems 
to  me  a  little  singular.  Why  was  he  not  paid  when 
his  associates  were  paid  ?  All  the  others  who  were 
in  the  same  service,  I  take  for  granted,  were  paid. 
Having  been  transferred  to  the  service  in  which 
General  Hull  had  command  does  not  alter  the  na- 
ture of  his  claim  for  pay. 

Mr.  UNDERWOOD.  If  the  Senator  will  allow 
me,  I  will  explain  how  it  was  that  he  was  not 
paid. 

Mr.  NILES.  Certainly.  I  shall  befextremely 
glad  to  be  informed. 

Mr.  UNDERWOOD.  Mr.  Wallace  was  never 
attached  to  any  regiment  or  brigade  in  the  service 
of  the  State  which  was  turned  over  to  the  United 
States;  if  he  had  been,  he  would  have  been  regu- 


larly paid,  as  all  troops  mustered  into  the  service 
of  the  United  States  were  paid;  but  Mr.  Wallace, 
being  commissioned  by  the  Governor  of  Ohio, 
went  into  the  service  of  the  United  States  as  vol- 
unteer aid  to  General  Hull,  and  was  not  reported 
upon  any  muster-roll  of  brigade  or  State  troops 
that  were  mustered  into  the  service  of  the  United 
States.  If  he  had  been  reported  upon  any  such 
roll,  he  would  have  been  paid;  but  going  into  the 
service  as  a  mere  volunteer  aid  to  General  Hull, 
his  name  did  not  appear  upon  the  army  roll.  I 
will  now  state,  in  answer  to  an  inquiry  that  Was 
made  the  other  day,  and  which  I  omitted  to  do 
when  I  was  up  before,  the  reason  given  by  Mr. 
Wallace  himself  why  this  claim  has* been  so  long 
delayed.  When  the  subject  was  up  for  considera- 
tion a  few  days  ago,  it  was  asked  why  this  claim 
had  been  delayed  for  such  a  length  of  time.  In 
the  response  which  I  made  to  the  inquiry  at  the 
time,  I  anticipated  the  very  reason  assigned  by 
the  petitioner.  He  says  the  reason  why  he  never 
preferred  the  claim  before  was,  because  he  had 
never  thought  of  doing  it  until  necessity  com- 
pelled him  to  do  it.  Having  belonged,  as  he  says 
in  his  petition,  to  an  unfortunate  corps  which  sur- 
rendered to  theenemy,  he  thought,  so  long  as  he 
could  do  without  the  money,  he  would  never  make 
application  for  it;  but  having  been  reduced  to  very 
straitened  circumstances,  he  asks  the  Government 
now  to  do  him  that  justice  to  which  he  conceives 
himself  entitled. 

Mr.  KING.  I  hope  it  will  not  be  considered 
necessary  to  consume  any  more  of  the  time  of  the 
Senate  in  discussing  this  bill,  especially  when, 
owing  to  the  thin  attendance  of  Senators,  it  would 
hardly  be  proper  to  take  the  vote  upon  its  final 
passage.  The  honorable  Senator  from  Kentucky 
has  fairly  stated  the  action  of  the  Government  in 
regard  to  payment  for  horses.  The  course  pursued 
by  Government  originally  was  to  pay  for  the 
horses  that  were  lost  in  the  service  in  consequence 
of  a  want  of  sufficient  forage  to  sustain  the  lives  of 
the  animals,  the  Government  being  bound  to  sup- 
ply the  necessary  quantity.  The  fault,  therefore, 
being  on  the  part  of  the  Government,  there  was  an 
evident  propriety  in  the  Government  paying  indi- 
viduals for  the  loss  of  their  horses.  They  went  a 
step  further.  They,  in  some  particular  instances, 
paid  for  horses  lost  in  the  service  by  the  act  of  an 
officer  of  the  Government,  such  as  dismounting 
the  men,  those  who  entered  the  service  as  cavalry, 
forcing  them  to  leave  their  horses,  by  means  of 
which  they  were  lost,  when  in  all  probability  they 
would  not  have  been  lost  but  for  the  action  of  the 
officer  in  forcing  the  men  to  depart  from  the  line 
in  which  they  had  entered  the  service.  This  was 
the  case  in  Florida.  With  regard  to  the  peculiar 
case  which  the  honorable  Senator  alluded  to,  in 
which  the  horse  was  killed  by  a  sentinel,  that  was 
also  considered  to  be  the  act  of  the  Government,  a 
man  in  the  service  of  the  Government  having  de- 
stroyed an  animal  belonging  to  one  of  the  soldiers. 
That  is  but  a  solitary  case,  however;  and  I  think 
the  honorable  Senator  will  not  be  able  to  find  an 
instance  where  horses  killed  in  battle  have  been 
paid  for.  The  destruction  of  horses  in  battle  was 
one  of  those  risks  to  be  encountered  upon  entering 
the  service;  the  lives  of  the  animals  were  neces- 
sarily exposed  to  the  fire  of  the  enemy.  I  know 
no  instance  in  the  history  of  the  Government  in 
which  we  have  paid  for  horses  thus  destroyed. 
The  Senator  has  also  alluded  to  a  special  case,  in 
which  a  bill  was  passed  to  indemnify  an  individual 
for  the  loss  of  his  horse;  but  shall  we  now,  be- 
cause there  has  been  one  case  in  which  a  bill  has 
been  passed  to  make  good  a  loss  of  this  kind,  sus- 
tained by  an  individual,  assume  the  responsibility 
in  all  cases?  The  Senator  does  not  state  the 
grounds  upon  which  the  payment  was  made  in 
that  case.  Is  it  not  reasonable  to  presume,  that  the 
loss  in  that  particular  case  arose  from  some  action 
of  the  Government  itself,  such  as  failing  to  supply 
forage?  Why  was  the  individual  paid  in  that  in- 
stance, unless  the  loss  arose  from  some  fault  on 
the  part  of  the  Government?  Unless  it  can  be 
shown  that  there  was  some  fault  on  the  part  of  the 
Government,  I  apprehend  the  honorable  Senator 
cannot  sustain  his  case. 

Again,- with  regard  to  the  payment  of  thisgen- 
tleman  as  the  volunteer  aid  of  Gen.  Hull.  As  to 
his  being  the  aid  of  the  Governor  of  Ohio,  that  has 
nothing  to  do  with  the  case.  He  ceased  to  be  in 
the  service  of  the  State  of  Ohio;  and  where  is  the 
evidence  to  show  that  he  was  in  the  service  of  the 


United  States?  He  had  the  certificate  of  General 
Cass  and  of  General  Jesup  that  he  performed  ser- 
vices. Sir,  what  right  had  General  Hull  to  employ 
volunteer  aids? 

Mr.  UNDERWOOD.  If  the  honorable  Sen- 
ator will  allow  me,  here  is  the  letter  of  General 
Hull  thanking  this  officer,  and  complimenting  him 
upon  the  manner  in  which  he  had  discharged  his 
duty. 

Mr.  KING.  I  am  not  going  to  controvert  the 
fact  that  this  gentleman  did  serve  as  a  volunteer 
aid  to  General  Hull;  but  I  would  ask  military  men 
whether  it  is  in  the  power  of  a  commanding  officer 
to  draw  around  him  officers  at  his  pleasure,  and 
make  their  pay  a  charge  to  be  borne  by  the  treas- 
ury? He  has^jof  course  the  power  of  selecting 
aids,  but  they  must  be  taken  from  the  army. 
There  are  certain  established  rules  in  regard  to 
this  matter.  There  was  the  army  from  which  he 
might  have  made  his  selection.  These  were  the 
officers  who  were  entitled  to  be  so  chosen;  and 
that' a  commanding  officer  should  be  at  liberty  to 
go  beyond  them,  and  select  a  man  who  was  not 
commissioned  in  the  service  at  all,  seems  to  me,  1 
confess,  somewhat  strange.  If  you  once  establish 
a  principle  of  that,  kind,  there  will  be  no  limit;  it 
may  be  carried  to  any  extent.  -A.nd  this  is  the 
reason,  I  entertain  no  doubt,  why  this  claim  has 
been  suffered  to  remain  for  a  quarter  of  a  century 
without  being  brought  before  Congress.  I  know 
nothing  of  the  individual;  I  take  the  case  as  I  find 
it;  and  really  it  does  appear  to  me  that  if  we  are 
bound,  after  the  lapse  of  so  many  years,  to  pay 
claims  of  this  description,  we  cannot  tell  where  we 
shall  stop.  Claimants  innumerable  will  come  for- 
ward and  say,  although  we  had  a  valid  claim  ve 
did  not  need  the  money,  and  therefore  we  were 
silent,  but  now  our  necessities  compel  us  to  ask 
that  it.be  granted  to  us.  Establish  a  precedent  of 
this  kind,  and  you  will  have  cases  enough.  I  have 
seen  how  this  thing  goes  on  from  unwillingness  to 
vote  against  the  claim  of  an  individual  who  repre- 
sents that  he  has  performed  services.  Establish 
such  a  precedent,  and  you  open  the  doors  of  the 
treasury  to  every  applicant  who  can  make  out  any- 
thing like  a  plausible  case. 

Mr.  UNDERWOOD.  I  am  not  altogether  cer- 
tain, but  I  believe  that  it  is  provided  by  act  of 
Congress  that  horses  killed  in  battle  are  to  be  paid 
for.  I  think  I  have  some  recollection  of  such  an 
act,  and  that  the  honorable  Senator  is  mistaken  in 
regard  to  that  point. 

Mr.  KING.  It  will  be  well  to  examine  the  law 
and  ascertain  whether  it  is  so  or  not. 

Mr.  UNDERWOOD.  I  would  like  to  have 
time  to  do  so;  but  I  do  not  wish  that  the  passage 
of  this  bill  should  be  again  deferred.  1  would 
rather  let  the  case  be  disposed  of  without  further 
delay.  If  I  find  the  act,  or  any  authority  which 
bears  upon  it,  I  will  point  it  out  to  the  honorable 
Senator  over  the  way  for  his  satisfaction.  One 
remark,  though,  before  the  Senate  votes.  The 
honorable  Senator  from  Alabama  says  there  is 
danger  of  opening  the  door  to  cases  in  which  per- 
sons, under  a  change  of  circumstances,  and  upon 
a  plea  of  present  necessity,  may  bring  forward 
claims  which  they  had  previously  abandoned.  Sir, 
if  services  have  been  rendered,  they  should  be  paid 
for  upon  every  principle  of  equity  and  propriety. 
The  only  question  is,  has  the  service  been  ren- 
dered, and  has  it  been  paid  for?  If  you  have 
received  the  service,  you  ought  to  pay  what  it  is 
reasonably  worth.  When  you  have  done  this, 
you  are  not  a  loser:  it  is  but  a  just  equivalent. 
That  you  have  received  the  service  in  this  case, 
the  gentleman  over  the  way  himself  acknowledges. 
Besides,  here  is  the  evidence  of  General  Hull,  of 
General  Cass,  and  of  General  Jesup — the  evidence 
of  all  those  who  were  present  when  the  service 
was  rendered — that  you  have  received  that  service. 
Then,  sir,  why  should  you  refuse  to  pay  for  it? 
My  honorable  friend  over  the  way  does  not  dis- 
criminate between  the  case  of  Kennan  and  this 
case.  Here  it  is  as  set  forth  in  the  report,  and 
gentlemen  who  have  opposed  the  principle  in  this 
case  have  taken  up  the  report  of  the  Military  Com- 
mittee, and  shown  why  Kennan  ought  to  have  been 
paid  and  the  claim  of  Wallace  rejected.  Sir,  I  dis- 
like that  unfortunate  rule  of  human  action  which 
allows  to  one  individual  what  is  denied  to  another. 
I  dislike  that  principle  of  human  nature  which  is 
ready  to  yield  everything  to  one,  and  equally  ready 
to  condemn  another  for  the  very  same  thing  for 
which  the  first  is  commended.     Sir,  I  admit,  that 
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an  indiscriminate  allowance  of  claims  of  this  kind 
would  be  highly  improper;  but  we  have  here  a  case 
which  is  not  without  the  support  of  precedent, 
and  which  is  sustained  by  abundant  testimony  in 
regard  to  the  fact  of  the  service  having  been  ren- 
dered. 

Mr.  NILES.  I  think  the  main  point  to  be  de- 
termined is,  whether  we  will  recognize  the  service 
and  make  it  regular.  One  thing  is  certain,  which 
is,  that  the  service  was  recognized  by  General 
Hull.  The  individual  was  not  regularly  in  the 
service  of  the  United  States,  and  the  whole  matter 
turns  upon  the  point  as  to  whether  we  will  over- 
look the  informality,  and  regard  the  service  as  reg- 
ular. It  is  clearly  contrary  to  usage  for  a  com- 
manding general  to  call  citizens  into  his  service  as 
aids.  But  there  is  another  fact  in  this  case' which 
should  not  be  overlooked.  General  Hull  was  not 
an  officer  in  the  regular  army  at  the  time  when 
this  gentleman  was  appointed  as  his  aid — he  was 
actingasGovernorof Michigan.  Now, itappears to 
me  that  his  position  as  Governor  of  that  Territory 
might  authorize  him  to  call  in  the  service  of  an  aid 
who  was  not  a  commissioned  officer  in  the  regular 
army.  Well,  if  this  be  so,  there  can  be  no  diffi- 
culty; but,  at  all  events,  I  think  it  certainly  de- 
serves consideration  whether  it  would  be  just 
towards  an  individual  who  had  been  called  into  the 
service,  and  who  had  continued  to  serve  for  a  con- 
siderable length  of  time,  that  he  should  be  treated 
as  a  stranger,  and  that  his  claim  should  be  dis- 
allowed. Would  it  not  be  more  proper  to  visit  the 
punishment  upon  the  officer  through  whose  means 
the  individual  was  brought  into  the  service?  The 
officer  is  the  party  who  should  be  held  amenable 
for  interfering  with  the  rights  of  the  officers  under 
him  when  appointing  his  staff. 

To  refuse  this  claim,  it  seems  to  me,  would  be 
rather  severe  upon  a  man  who  in  a  time  of  need 
had  nobly  volunteered  his  services,  and  had  served 
in  a  distinguished  position,  his  offer  of  service 
having  been  accepted  by  an  officer  of  the  army, 
and  he  having  been  employed  for  a  whole  year. 
To  be  told  now  we  know  nothing  about  you,  is, 
to  say  the  least  of  it,  rather  harsh.  Upon  the 
whole,  I  am  inclined  to  vote  for  the  bill. 

Mr.  WESTCOTT.  The  allowance  to  be  paid 
to  Mr.  Wallace  as  aid -de-camp  to  the  Governor 
of  the  Territory  is  not  without  precedent.  At  the 
last  session  of  Congress,  a  bill  was  brought  in  to 
remunerate  Charles  L.  Hill  for  services  rendered 
as  aid  to  the  Governor  of  Florida.  The  Military 
Committee  reported  in  favor  of  the  bill.  And  there 
have  been  instances  in  which  such  claims  have 
been  allowed  by  the  department  without  the  inter- 
vention of  Congress,  where  it  is  clearly  ascertained 
that  the  service  has  been  rendered,  though  not 
strictly  regular,  on  the  ground  that  the  service  was 
absolutely  necessary.  As  regards  the  payment 
for  the  horse,  for  that  I  cannot  vote. 

Mr.  DAVIS,  of  Mississippi.  The  case  to  which 
the  honorable  Senator  from  Florida  refers  rests 
upon  very  peculiar  ground.  The  claim  was  not 
for  his  services  as  aid,  but  as  inspector  general  and 
mustering  officer  for  the  troops.  And  I  would 
observe  to  the  honorable  Senator  from  Kentucky, 
that  in  such  cases  as  these  we  should  always  make 
a  discrimination.  There  can  be  no  claim  for  ser- 
vices on  the  part  of  any  volunteer  aid,  because,  as 
has  been  stated  by  the  Senator  from  Alabama,  a 
commanding  officer  has  no  right  to  select  his  aids 
from  those  who  are  not  commissioned  officers  of 
the  army.  If  an  individual  serves  as  a  volunteer, 
he  must  do  it  for  the  honor  of  the  position;  he  can- 
not expect  to  be  paid.  If  paid,  it  is  out  of  grati- 
tude for  services  rendered,  without  an  obligation 
to  render  them,  and  cannot  be  demanded  as  a  right. 
And  if  Congress  decide  that  any  particular  person 
shall  be  paid  for  such  services,  it  must  be  after  a 
full  examination  of  what  such  services  were,  and 
upon  a  just  discrimination  in  regard  to  them.  The 
pay  department  of  the  army  cannot  exercise  any 
discretion  in  the  matter.  It  is  altogether  outside 
of  the  regular  business  of  that  department. 

I  will  state  simply — as  I  do  not  intend  to  detain 
the  Senate,  and  as  the  matter  has  been  examined 
by  the  Military  Committee — that,  as  an  individual 
member  of  this  body,  I  was  not  in  favor  of  the 
claim  in  either  case — that  of  Florida,  or  the  present 
one.  In  regard  to  the  claim  for  the  horse,  although 
the  law  does,  as  the  Senator  from  Kentucky  sup- 

Eoses,  authorize  the  payment  for  horses  killed  in 
attle,  I  have  never  heard  of  horses,  or  any  other 
property,  being  paid  for,  which  had  been  surren- 


dered to  the  enemy  by  the  volition  of  the  individual 
himself  to  whom  such  property  belonged. 

If  General  Hull  had  been  fighting  against  a 
semi-barbarous  foe,  we  might  easily  believe  that 
the  troops  would  be  plundered  of  their  property; 
but  we  all  know  the  usages  of  war  too  well  to  be- 
lieve that-in  this  case  the  private  property  of  indi- 
viduals was  taken  away  from  them.  If  the  Sena- 
tor from  Kentucky  will  make  it  apparent  that  his 
property  was  rendered  amenable  to  seizure  by  the 
British  troops  by  the  action  of  his  commander 
solely,  then  I  will  admit  that  a  case  is  made  out, 
and  that,  if  you  recognize  the  man  as  having  been 
in  service,  he  should  be  paid  for  the  horse  so  lost. 
But  I  put  the  Senator  on  his  guard  that  he  must 
first  fully  establish  these  facts. 

Mr.  UNDERWOOD.  Mr.  President,  I  am 
happy  that  I  am  able  to  obviate  both  the  objec- 
tions of  the  honorable  Senator  from  Mississippi 
[Mr.  Davis]  and  those  of  the  honorable  Senator 
from  Alabama,  [Mr.  King.]  I  think  I  may  be 
permitted  to  say  that  I  have  had  a  little  experience 
in  relation  to  surrenders  to  combined  armies  of 
British  and  Indians,  and  consequently  that  I  pos- 
sess some  little  knowledge  of  such  matters.  I 
know,  from  personal  experience,  that  when  such 
unfortunate  and  lamentable  events  occur,  the  In- 
dians are  tolerated  in  seizing  the  property  of  the 
officers  of  the  captured  army,  and  are  allowed  to 
convert  it  to  their  own  use. 

Here,  then,  is  the  proof  called  for  by  the  Sena- 
tor from  Mississippi,  [Mr.  Davis.]  The  proof  is 
this:  the  last  that  was  seen  of  the  petitioner's 
horse,  an  Indian  was  upon  its  back — an-Indian 
had  it  in  possession. 

We  all  know  that  in  the  battles  fought  upon 
our  northwestern  frontier  during  the  last  war  with 
Great  Britain,  whenever  our  armies  surrendered  to 
a  combined  force  of  British  and  their  allies  the 
Indians,  the  rules  of  civilized  warfare,  to  which 
the  honorable  Senator  from  Mississippi  [Mr. 
Davis]  has  referred,  were  not  respected,  but  that, 
on  the  contrary,  they  were  uniformly  set  at  defi- 
ance; and,  as  before  stated,  we  have  in  this  case 
the  proof,  clear  and  indubitable,  to  show  that  this 
gentleman's  horse  was  taken  by  the  Indians. 

Mr.  DAVIS,  of  Mississippi.  Seeing  an  Indian 
on  the  horse,  or  in  possession  of  the  horse,  is  not 
the  proof  I  called  for. 

Mr.  UNDERWOOD.  If  I  understand  the  gen- 
tleman, the  proof  required  is  this,  viz:  that  the 
rules  of  civilized  warfare  were  not  respected,  and 
that  the  petitioner  lost  his  horse  in  consequence  of 
this  disrespect,  and  not  by  reason  of  any  fault  of 
his  own.  All  I  can  say  in  relation  to  the  first 
point  is,  that,  from  personal  knowledge,  I  know 
the  rules  of  civilized  warfare  were  not  respected 
on  such  occasions.  We  have  need  of  no  other 
proof  on  this  point  than  our  country's  history 
furnishes,  or  that  which  the  memories  of  hun- 
dreds who  passed  through  those  bloody  scenes 
can  furnish. 

As  to  the  second  point,  we  have  here  cumulative 
testimony  amounting  to  incontrovertible  proof, 
that  the  petitioner  was  separated  from  his  horse, 
that  the  horse  was  forcibly  taken  from  him,  and 
that  the  last  that  was  seen  of  the  horse  it  was  in 
the  possession  of  an  Indian,  and  that  immediately 
after  the  surrender  of  the  army. 

If  this  does  not  prove  circumstantially  that  the 
petitioner  was  deprived  of  his  horse,  that  he  was 
not  permitted  to  retain  the  control  of  the  animal, 
then  it  does  not  come  up  to  the  requirements  of 
my  friend  over  the  way,  [Mr.  Davis;]  but  it  seems 
to  me  that,  on  every  principle  of  deduction,  this 
proof  comes  up  to  the  requirements  of  the  law. 

Mr.  DAVIS,  of  Mississippi.  If  the  honorable 
Senator  from  Kentucky  will  allow  me,  I  will  put 
him  on  his  guard  in  relation  to  these  matters. 

There  is  a  very  great  distinction  between  an 
officer  losing  his  horse  in  the  moment  of  battle — 
whether  surrender  follow  or  not — and  that  of  his 
horse  being  taken  from  him  in  violation  of  the  rules 
of  war.  If  the  officer  abandons  his  horse,  if  the 
horse  runs  away  and  is  taken  by  an  Indian,  the 
loss  is  chargeable  to  the  loser's  own  neglect.  If, 
however,  the  honorable  Senator  shows  that  this 
officer  was  entitled  to  serve  on  horseback,  and  was 
dismounted  at  the  surrender  of  Hull's  army,  and 
his  horse  taken  from  him,  regardless  of  the  rights 
of  private  property,  his  claim  should  be  granted; 
otherwise,  it  should  not. 

Mr.  UNDERWOOD.  I  think  I  can  come  up 
to  the  gentleman's  requirements.     Sir,  tho  evi- 


dence is,  first,  that  the  army  was  surrendered. 
Then  the  evidence  is,  that,  after  this  surrender,  the 
horse  was  seen  in  the  possession  of  an  Indian. 
Well,  now,  can  the  gentleman  infer  that  the  horse 
escaped, and  thatthe  Indian caughthim  byaccident? 
That  he  escaped,  through  some  accident,  from  the 
officer,  and  thatthe  Indian  caught  him  afterwards, 
is  .not  the  inference.  The  inference  is,  that  the 
horsej  as  well  as  the  officer,  was  surrendered  to 
the  enemy,  and  that  the  enemy  tolerated  this  In- 
dian in  taking  the  horse,  in  violation  of  the  rules 
which  the  gentleman  prescribes.  This  is  my  de- 
duction. 

Sir,  another  case,  and  I  have  done  with  this  pro- 
tracted argument.  I  am  requested  to  state,  in  an- 
swer to  some  suggestions  on  the  other  side,  that 
Hull  was  actually  a  general  of  the  American  army 
at  the  time  of  his  surrender,  and  not  the  mere 
governor  of  a  Territory. 

Mr.  DAVIS,  of  Mississippi.  He  was  a  military 
governor  merely. 

Mr.  UNDERWOOD.  He  was  a  general,  and 
acting  in  that  capacity. 

_  Now,  sir,  here  is  another  case,  furnishing  another 
precedent  in  favor  of  the  passage  of  this  bill.  I 
informed  my  friend  from  Alabama  [Mr.  King] 
that  I  had  not  read  the  hundredth  part  of  the  cases 
establishing  such  precedents;  but  since  the  argu- 
ment commenced  I  have  turned  to  this  case,  one 
of  the  very  many  which  this  book  contains. 

[The  honorable  Senator  held  in  his  hand  a  vol- 
ume of  the  acts  passed  by  Congress,  from  which 
he  read,  as  follows: 

"  Be  if  ordered,  That  the  Secretary  of  the  Treasury  pay 
out  of  any  money  in  the  Treasury,  not  otherwise  appro- 
priated, to  Samuel  Chestnut,  the  sum  of  eighty-five  dollars, 
($85.)  for  loss  of  a  horse,  while  in  service,  by  reason  of  his 
being  dismounted  by  order  of  Governor  Shelby,  at  Portage 
river,  while  on  an  expedition  to  Canada.] 

Now,  sir,  here  is  a  soldier  dismounted  by  the 
order  of  the  Governor  of  a  State,  said  governor  not 
being  in  the  service  of  the  United  States  by  any 
commission;  for  Governor  Shelby  never  was  com- 
missioned by  this  Government.  He  orders  the 
soldier  to  dismount;  he  separates  him  from  his 
horse;  the  horse  is  lost,  and  the  Government  pay3 
for  it.  Here  is,  if  you  please,  a  volunteer  aid  in 
your  service,  and  the  general  commanding  surren- 
ders that  individual's  horse  to  the  enemy,  compels 
him  to  part  with  it,  and  you  refuse  to  pay  it.  I 
have  done  with  the  case. 

The  bill  was  then  reported  to  the  Senate  without 
amendment;  when  the  question  being  on  ordering 
it  to  be  engrossed  for  a  third  reading,  on  a  division 
no  quorum  voted. 

Mr.  HALE  demanded  the  yeas  and  nays,  which 
were  ordered. 

A  motion  for  adjournment  was  made  and  nega- 
tived. 

The  yeas  and  nays  being  then  taken  upon  the 
engrossment  of  the  bill,  resulted  as  follows: 

YEAS — Messrs.  Atchison,  Badger,  Baldwin,  Bell,  Clarke, 
Clayton,  Corwin,  Dodge  of  Wisconsin,  Douglas,  Downs, 
Felch, "Fitzgerald,  Hale,  Houston,  Johnson  of  Louisiana, 
Metcalfe,  Niles,  Phelps,  Rusk,  Sebastian,  Sturgeon,  Tur- 
ney,  Underwood,  Uphain,  Walker,  and  Westcott — 25. 

NAYS — Messrs.  Allen,  Atherton,  Breese,  Davis  of  Mis- 
sissippi, Dickinson,  Dix,  Fitzpatrick,  Hamlin,  Johnson  of 
Georgia,  and  King — 10. 

So  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading;  and  the  bill  was  then  read  a  third 
time,  by  unanimous  consent,  and  passed. 

On  motion  of  Mr.  DICKINSON,  the  Senate 
proceeded  to  the  consideration  of  Executive  busi- 
ness; and,  after  some  time  spent  therein,  the  doors 
were  reopened,  and 

The  Senate  adjourned. 

IN  SENATE. 
Wednesday,  'December  27,  1848. 

Mr.  ALLEN  presented  the  petition  of  John  P. 
Brown,  asking  compensation  for  extra  services  as 
charge  d'affaires  at  "the  Sublime  Porte;  which 
was  referred  to  the  Committee  on  Foreign  Rela- 
tions. 

Mr.  ALLEN  presented  the  petition  of  citizens 
of  Guernsey  county,  Ohio,  asking  that  newspapers 
should  be  permitted  to  pass  free  of  postage  within 
thirty  miles  of  the  place  of  publication;  which  was 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  A.  desired  particularly  to  call  the  attention 
of  the  committee  to  this  subject.  It  was  a  ques- 
tion of  great  importance  to  every  part  of  the  country, 
and  to  the  newspaper  press  in  particular.     Unless 
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the  committee  should  act  on  the  subject  shortly, 
he  might  himself  bring  the  matter  before  the  Sen- 
ate. 

Mr.  BENTON  presented  the  petition  of  Sashel 
Woods,  praying  for  mining  privileges  in  Califor- 
nia; which  was  referred  to  the  Committee  on  Public 
Lands. 

Mr.  JOHNSON,  oP  Maryland,  presented  the 
petition  of  the  heirs  of  William  Flanigan,  and 
William  Parsons,  deceased,  for  indemnification 
for  losses  sustained  in  building  a  frigate;  which 
was  referred  to  the  Committee  on  Naval  Affairs. 

Mr.WESTCOTT  presented  the  petition  of  John 
P.  Duval,  praying  compensation  for  extra  services 
as  acting  Governor  of  Florida;  which  was  referred 
to  the  Committee  on  Territories. 

On  motion  of  Mr.  BADGER,  the  petition  of 
Guier  &  McLaughlin  was  taken  from  the  files  of 
the  Senate,  and  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

On  motion  of  Mr.  BRIGHT,  the  papers  in  the 
case  of  the  petition  of  the  executors  of  Henry  King 
were  taken  from  the  files,  and  referred  to  the  Com- 
mittee on  Revolutionary  Claims. 

On  motion  of  Mr.  CORWIN,  the  papers  in  the 
case  of  Moses  Shepherd  were  taken  from  the  Sec- 
retary's office,  and  placed  on  the  files. 

Mr.  DAVIS,  of  Mississippi,  submitted  the  fol- 
lowing resolution: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  cause  to  be  communicated  to  the  Senate,  the 
expenditures  for  the  survey  of  the  coast,  from  the  time  of 
its  commencement,  in  1807,  to  the  period  when  the  work 
was  discontinued,  and  the  results  obtained;  the  expendi- 
tures from  the  period  when  the  work  was  resumed  in  1834, 
t«  1S44,  and  the  results  obtained;  the  expenditures  and  re- 
sults since  1844,  up  to  the  present  time,  under  the  present 
superintendent. 

At  a  subsequent  stage  of  the  session, 
On  motion  of  Mr.  KING,  the  vote  on  the  adop- 
tion of  this  resolution  was  reconsidered;  and,  with 
the  consent  of  the  mover  of  the  resolution,  it  was 
so  modified  as  to  be  a  call  on  the  Secretary  of  the 
Treasury;  and,  in  its  modified  form,  was  agreed  to. 

NOTICES  OF  BILLS. 

Mr.  BRIGHT  gave  notice  that  he  would  to- 
morrow, or  some  subsequent  day,  ask  leave  to 
introduce  a  bill  to  repeal  the  act  of  last  session 
reuueing  the  mileage  of  messengers. 

Mr.  DODGE,  of  Iowa,  gave  notice  that  he 
would  to-morrow,  or  some  subsequent  day,  ask 
leave  to  introduce  a  bill  to  establish  a  land  office 
in  the  State  of  Iowa. 

Mr.  JONES  gave  notice  that  he  would  to-mor- 
row ask  leave  to  introduce  a  bill. 

BILLS  ON  LEAVE. 

Mr.  BENTON,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  to  establish  an 
additional  land  district  in  the  State  of  Missouri; 
which  was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  DODGE,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  to  cause  the 
northern  boundary  of  the  State  of  Iowa  to  be  run 
and  marked;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Public 
Lands. 

Mr.  DODGE  asked  and  obtained  leave  to  intro- 
duce a  bill  for  the  relief  of  Elisha  Hampton;  which 
■was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  the  Public  Lands. 

WASHINGTON  AND  ALEXANDRIA  BOATS. 

Mr.  BENTON,  on  leave,  introduced  a  bill  in 
addition  to  an  act  entitled  "  An  act  to  incorporate 
the  Washington  and  Alexandria  Steamboat  Com- 
pany." 

The  bill  having  been  read  a  first  and  second  time, 

Mr.  BENTON  asked  that  the  Senate  would 
proceed  to  the  consideration  of  the  bill  at  this  time. 
It  was  important  that  there  should  be  immediate 
action  on  the  bill,  as  the  term  of  the  existing  charter 
had  nearly  expired. 

The  motion  having  been  agreed  to,  the  bill  was 
taken  up  for  consideration  as  in  Committee  of  the 
Whole,  was  reported  without  amendment;  and, 
the  question  being  on  its  third  reading 

Mr.  FITZPATRICK  wished  some  explanation 
of  the  bill.  He  was  opposed  to  monopolies;  and 
before  he  could  cast  his  vote,  he  desired  to  be  more 
fully  informed  on  the  subject. 

Mr.  BENTON  briefly  replied,  that  the  act  char- 
tering this  company  had  been  in  existence  twenty 
years,  and  was  nearly  run  out.    To  stop  the  boats, 


would  be  a  great  inconvenience  to  the  public  of  the 
District. 

Mr.  DAVIS,  of  Mississippi,  said  circumstances 
had  changed  since  the  charter  was  granted.  Alex- 
andria had  since  become  a  part  of  Virginia;  and 
to  renew  the  charter  now,  would  be  an  invasion  of 
State  rights.  He  was  also  opposed  to  it  on  the 
ground  of  monopoly.  Alexandria  might  now  ob- 
tain a  charter  from  the  State  of  Virginia. 

Mr.  KING  suggested  the  propriety  of  referring 
the  bill  to  a  committee  before  any  further  action 
be  taken  upon  it. 

Mr.  NlLES  asked  if  the  company  had  exclu- 
sive privileges  of  navigation.     He  supposed  not. 

Mr.  BENTON.     Certainly  not. 

Objection  being  made  to  the  third,  reading  of  the 
bill  at  this  time,  it  was  passed  over. 

PRIVATE  CLAIMS. 

On  motion  of  Mr.  BENTON,  the  Senate  pro- 
ceeded to  consider  the  joint  resolution  for  the  relief 
of  Major  R.  M.  Baker,  of  the  ordnance  corps;  and 
the  biil  was  considered  and  read  a  third  time  and 
passed. 

On  motion  of  Mr.  DOWNS,  the  Senate  pro- 
ceeded to  consider  the  bill  for  the  relief  of  T.  W. 
Chinn  and  others;  and  the  bill  was  considered  and 
passed. 

COMMUNICATION  BETWEEN  ATLANTIC  AND 
PACIFIC. 
The  Senate  proceeded  to  the  consideration  of  the 
following  resolution,  submitted  by  Mr.  Johnson, 
of  Maryland,  on  the  22d  instant: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  furnish  the  Senate  Willi  a  copy  of  an  official 
despatch  from  Mr.  Wheaton  to  the  Secretary  of  State,  dated 
at  Berlin,  the  7th  December,  1845,  concerning  a  communi- 
cation between  the  Atlantic  and  Pacific  Oceans  and  the 
Mediterranean  Sea,  with  such  map  or  maps  as  accompanied 
the  same. 

Mr.  JOHNSON  stated,  that  since  the  resolution 
was  submitted,  a  communication  had  been  received 
obviating  the  necessity  of  its  adoption;  and  he 
moved,  therefore,  that  it  be  laid  upon  the  table; 
which  motion  was  agreed  to. 

CLAIMS  ON  CHEROKEE  INDIANS. 

The  Senate  resumed  the  consideration  of  the 
following  resolution,  submitted  by  Mr.  Cameron 
on  the  10th  of  August  last: 

Resolved,  That  the  Secretary  of  War  be  requested  to  com- 
municate to  the  Senate  any  information  that  may  be  within 
the  knowledge  of  the  department  in  reference  to  claims 
made  against  the  Cherokees  who.are  parties  to  the  treaty  of 
AugustS,  1848,  especially  against  that  portion  of  the  nation 
called  old  settlers,  or  Western  Cherokees,  for  services,  or 
any  other  aid  and  assistance  rendered  the  said  Cherokees  in 
the  prosecution  of  their  claim,  which  resulted  in  the  treaiy 
afterwards.  II  such  claims  are  based  on  written  contracts, 
he  is  requested  to  state  whether  the  contracts  were  made 
by  the  duly  authorized  representatives  of  the  Cherokees  in 
their  national,  or  aggregate  capacity,  for  the  benefit  of  those 
wlto  are  made  recipients  by  the  treaty  irr  all  moneys  arising 
out  of  the  settlement  of  their  claims.  And  also  whether, 
within  the  knowledge  of  the  department,  such  contracts 
have  been  fully  and  faithfully  complied  with,  as  far  as  prac- 
ticable, by  the  other  parties  named  in  them.  And  that  he 
will  communicate  the  evidence  upon  which  he  bases  Iris 
opiirion,  with  any  paper  in  the  possession  of  the  department 
showing  the  extent  of  the  services  rendered,  and  the  char- 
acter of  the  claims  thus  made  against  the  moneys  which 
may  be  awarded  under  the  treaty  of  August  6,  1846. 

Mr.  KING  stated  that  "the  Senator  from  Penn- 
sylvania was  absent,  and  moved  that  the  further 
consideration  of  the  resolution  be  postponed  until 
to-morrow;  which  motion  was  agreed  to. 

GOVERNMENT  LAND  PURCHASE. 

On  motion  of  Mr.  JOHNSON,  of  Louisiana, 
the  Senate  proceeded,  as  in  Committee  of  the 
Whole,  to  the  consideration  of  the  bill  to  autho- 
rize the  Secretary  of  the  Treasury,  with  the  ap- 
probation of  the  Attorney  General,  to  purchase  for 
the  United  States  the  interest  of  Balic  Peyton  in 
the  tract  of  land  on  which  the  light-house  stands, 
at  the  Southwest  Pass,  at  the  Mississippi  river. 

Mr.  JOHNSON  said:  Mr.  President,  the  object 
of  this  bill  is,  to  authorize  the  Secretary  of  the 
Treasury  to  purchase  from  the  holder  his  interest 
in  a  certain  tract  of  land  near  the  mouth  of  the 
Mississippi  river,  in  the  State  of  Louisiana,  on 
which  there  has  been  erected  a  light-house.  This 
tract  of  land  was  settled  originally  by  a  man  of  the 
name  of  Fitzgerald,  who  obtained,  under  the  act 
of  Congress,  a  preemption  right  to  it.  He  paid 
for  the  land  and  settled  it.  After  he  had  estab-. 
lished  his  claim  and  obtained  his  certificate  of 
ownership,  the  Secretary  of  the  Treasury,  being 
informed  that  this  tract  was  the  only  site  near  the 
Balize  calculated  for  the  erection  of  a  light-house, 


undertook  to  reserve  it  from  public  sale,  and  to  set 
aside  the  certificate  which  had  been  granted  to 
Fitzgerald.  Thereupon  a  suit  was  instituted  by 
Fitzgerald  in  the  circuit  court  of  the  State  of  Lou- 
isiana, and  a  decision  was  given  establishing  his 
claim  to  the  land.  The  case  was  subsequently 
carried  to  the  Supreme  Court,  and  this  decision  of 
the  circuit  court  was  there  sustained.  Afterwards, 
the  title  of  Fitzgerald  was  purchased  by  two  indi- 
viduals, a  Mr.  Carter  and  a  Mr.  Peyton.  The 
United  States  having  a  claim  against  one  of  these 
purchasers,  (Mr.  Carter,)  his  interest  in  the  land 
was  seized  upon  by  the  Government,  and  two 
appraisers  appointed  to  value  it,  in  conformity 
to  the  laws  of  the  State  of  Louisiana.  These 
appraisers  disagreeing — one  estimating  the  value 
of  his  interest  at  $22,500,  and  the  other  at  $15,000 
— another  appraiser  or  umpire  was  by  law  appoint- 
I  ed,  and  gave  his  decision  in  favor  of  the  lowest 
estimate.  The  value  of  his  interest  in  the  land 
I  being  thus  ascertained,  according  to  the  laws  of 
Louisiana,  to  be  $15,000,  it  was  bid  off  at  public 
|  sale  by  the  Government  at  that  price.  The  Gov- 
ernment being  thus  possessed  of  Carter's  interest, 
and  having  already  a  light-house  erected  upon  the 
land,  this  bill  proposes  now  to  purchase  the  in- 
j  terest  of  Peyton,  thejoint  partner  of  Carter  in  the 
I  purchase  from  Fitzgerald. 

Mr.  DAVIS,  of  Massachusetts.  I  would  ask 
the  Senator  from  Louisiana  what  it  was  that  the 
Government  gave  Carter  for  his  interest? 

Mr.  JOHNSON.  Fifteen  thousand  dollars  in 
cash;  and  now  this  bill  authorizes  the  Secretary  of 
the  Treasury  to  purchase  Peyton's  interest — giving 
him  the  same  amount  that  was  given  to  Carter, and 
no  more,  provided  the  Attorney  General,  on  ex- 
amination, shall  be  satisfied  as  to  the  character  of 
the  title.  But  there  can  be  no  doubt  as  to  the  title, 
its  validity  having  been  sustained  by  a  decision  of 
the  Supreme  Court. 

Mr.  DAVIS.  How  many  acres  are  there  in  the 
tract? 

Mr.  JOHNSON.  One  hundred  and  sixty  acres 
— lying  near  the  mouth  of  the  Balize,  and  the  only 
high  land  suitable  forthesiteof  alight-house  within 
several  miles. 

Mr.  DAVIS.  What  do  you  want  with  a  hun- 
dred and  sixty  acres  of  land  for  a  light-house? 

Mr.  JOHNSON.  The  Government  wants  it; 
and  the  light-house  being  already  upon  the  land  in 
which  Peyton  holds  a  joint  interest,  it  is  necessary 
that  the  Government  should  purchase  his  interest 
in  order  to  control  the  work.  The  bill  comes  to 
us  recommended  by  two  different  committees,  who 
have  thoroughly  examined  the  case;  the  report  ac- 
companying it  is  so  lengthy,  that  unless  some  Sen- 
ator desires  it,  I  will  not  ask  for  the  reading. 

Mr.  BALDWIN  was  understood  to  inquire 
whether  the  land  could  not  be  divided,  so  that  the 
portion  owned  by  the  Government,  with  the  im- 
provements, may  be  retained? 

Mr.  JOHNSON.  The  light-house  cannot  be 
divided! 

Mr.  DAVIS.  I  do  not,  with  my  present  views 
of  the  subject,  feel  disposed  to  vote  for  this  bill. 
It  seems  to  me  a  pretty  extravagant  price  to  pay 
thirty  thousand  dollars  for  the  site  of  a  light-house; 
and  I  do  not  exactly  see  why  we  should  require  a 
hundred  and  sixty  acres  of  land  for  that  purpose. 

Mr.  JOHNSON.  I  would  remark  that  the  great 
value  of  the  land  consists  in  its  peculiarly  favorable 
position,  and  it  cannot  be  divided.  According  to 
the  laws  of  Louisiana,  a  tract  of  land  held  by  two 
persons,  if  either  of1  the  parties  desire  the  sale,  or 
the  sale  becomes  imperatively  necessary,  cannot 
properly  be  divided,  and  the  law  provides  that  it 
shall  be  sold.  The  bill  does  not  make  it  abso- 
lutely binding  upon  the  Government  to  give  $15,000 
for  Peyton's  interest  in  the  land.  It  only  autho- 
rizes the  Secretaiy  to  offer  that  amount. 

Mr.  NILES.  There  is  no  evidence  before  us 
that  this  land  is  worth  anything  like  $15,000  for 
the  site  of  a  light-house.  In  order,  therefore,  to 
give  time  for  a  more  particular  examination  of  the 
subject,  I  think  the  consideration  of  the  bill  had 
better  be  postponed. 

fMr.  JOHNSON.  This  bill  was  postponed  from 
time  to  time  during  the  whole  of  last  session,  be- 
cause it  was  considered  a  public  bill.  In  addition 
to  what  I  have  already  stated  with  reference  to  the 
appraisement  and  value  of  this  land,  I  would  fur' 
ther  remark,  that  the  Government  made  a  propo- 
sition to  Mr.  Peyton  to  purchase  his  interest,  and 
appointed  two  persons  in  this  city  to  yalue  it.  One 
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of  these  appraisers  was  the  Comptroller  of  the 
Treasury,  and  the  other  Mr.  Pierce  Butler.  These 
gentlemen  estimated  the  value  of  the  interest,  for 
the  second  time,  at  §15,000. 

Mr.  WESTCOTT.  Will  the  Senator  answer 
me  a  question  ? 

Mr.  JOHNSON.  Certainly. 
Mr.  WESTCOTT.  I  understand  this  land  was 
originally  procured  for  a  light-house.  Mr.  Balie 
Peyton  owns  one-half  of  it,  and  the  United  States 
gave  $15,000  for  the  other. half.  The  question  I 
wish  to  propound  is,  whether,  since  the  United 
States  purchased  this  interest  of  Carter,  this,  site 
for  a  light-house  has  not  been  abandoned,  and  the 
building  itself  gone  into  ruins? 

Mr.  JOHNSON.  Not  to  my  knowledge. 
Mr.  DiX.  I  was  not  aware,  until  my  attention 
was  called'  to  the  subject,  that  this  is  the  same  bill 
which  was  brought  forward  several  times  at  the 
last  session.  I  understand  that  the  Government 
do  not  want  this  land;  that  the  light-house  on  it 
has  decayed;  and  that,  in  all  probability,  another 
site  will  be  selected.  I  have  not  now  before  me 
the  information  pertaining  to  this  matter,  which 
was  in  my  possession  last  winter.  This  is  not  an 
application  on  the  part  of  the  Government,  but  an 
application  on  the  part  of  an  individual,  for  the 
Government  to  pay  a  large  sum  of  money  for  land 
which  we  do  not  want.  I  understand,  moreover, 
that  the  Government  has  sold  the  other  half  of 
this  land  for  a  few  hundred  dollars— at  any  rate 
less  than  a  thousand — with  the  exception  of  four- 
teen acres  reserved  for  a  light-house.  1  hope  the 
bill  may  be  postponed,  and  I  will  take  some  pains 
to  collect  the  necessary  information  upon  the  sub- 
ject. 

Mr.  JOHNSON.  If  it  is  the  desire  of  gentle- 
men to  obtain  information  in  regaid  to  the  bill,  I 
shall  not  object  to  its  postponement,  though  1 
should  prefer  present  action  upon  it.  If  the  Gov- 
ernment have  abandoned  this  light-house,  it  must 
have  been  done  very  recently.  It  is  not  known 
tome,  however-,  and  the  gentleman  is  probably 
mistaken.  With  regard  to  the  selling  of  this  land 
by  the  Government,  1  know  nothing.  I  know 
that  the  Government  has  recently  advertised  for 
sale  numerous  tracts  of  land  in  different  States  of 
the  Union,  which  were  not  wanted  for  public  pur- 
poses; and  whether  this  land  lias  been  so  offered 
for  sale  I  know  not.  It  is  my  impression  that  it 
has  not  But  this  does  not  affect  the  question  be- 
fore the  Senate.  The  land  is  now  occupied  by 
Peyton,  and  it  is  necessary  to  possess  his  interest, 
in  older  to  place  the  whole  within  the  control  of 
the  Government. 

Mr.  BRIGHT.  I  recollect  this  bill  distinctly; 
for  I  presume  it  is  the  same  one  that  was  brought 
forward  on  several  occasions  for  consideration  at 
the  last  session.  Unless  its  features  and  the  facts 
connected  with  it  have  changed  since  that  time,  it 
is  nothing  more  nor  less  than  a  bill  to  compel  the 
Government  to  pay  fifteen  thousand  dollars  for  a 
piece  of  property  that  we  do  not  want,  and  have 
no  earthly  use  for.  This  is  the  view  which,  upon 
examination,  I  took  of  the  bill  at  the  last  session. 
I  shall  vote  against  its  passage. 

Mr.  BELL.  I  have  not  examined  the  reports 
upon  this  case.  My  knowledge  of  the  matter  has 
been  gathered  wholly  from  the  discussions  to 
which  I  have  listened.  I  do  not  rise  for  the  pur- 
pose of  opposing  the  proposition  to  postpone,  but 
with  the  object  of  answering,  before  any  final  vote 
shall  be  taken,  some  objections  urged  against  it, 
which  are  calculated  to  prejudice  the  minds  of  Sen- 
ators. The  only  knowledge  I  have  of  the  matter, 
as  I  have  already  said,  has  been  collected  from  the 
remarks  of  my  friend  from  Louisiana  and  others 
who  have  taken  part  here,  and  from  another  friend 
of  mine,  who  argued  the  question  before  the  Su- 
preme Court  some  seven  or  eight  years  ago.  In 
his  argument,  I  recollect,  he'represented  this  as  a 
point  of  land  that  intrinsically  would  be  considered 
of  great  value,  because  of  its  being  the  highest 
point  of  land  in  a  particular  pass  of  the  river  for 
some  distance,  and  where  the  Government  deemed 
it  very  important  to  establish  a  light-house  for  the 
protection  of  the  commerce  of  the  Mississippi. 
The  Government  had  assumed  the  power  of  re- 
serving this  tract  of  land,  which  had  been  settled 
and  claimed  under  the  preemption  laws  of  the  Uni- 
ted States,  and  had  proceeded,  at  considerable 
cxpf  nse,  to  build  a  light-house  upon  it.  But  the 
settler  contested  the  right  of  the  Government  to 
make  the  reservation,  upon  the  plea  that  the  pos- 


session of  the  land  was  important  for  Government 
purposes,  and  instituted  legal  proceedings  against 
the  Government.  The  district  court  of  Louisiana 
confirmed  the  right  a/ the  claimant;  but,  by  order 
of  the  Government,  under  the  motion  of  the  Uni- 
ted-States District  Attorney,  the  case  was  brought 
up  regularly  by  appeal  to  the  Supreme  Court, 
where  it  was  warmly  contended  by  the  Attorney 
General  that  the  Government  had  a  right  to  exclude 
the  complainant.  The  Supreme  Court,  however, 
affirmed  the  decision  of  the. court  below,  and  con- 
firmed the  title  of  Fitzgerald.  At  that  time,  how- 
ever, it.  was  in  the  possession  and  use  of  the  Gov- 
emmentofthe  United  States.  Ofothercircumstances 
connected  with  the  case,  I  have  no  knowledge  ex- 
cept what  I  ha-ve  gathered  from  reading  the  report 
and  what  has  been  said  here. 

I  think  that  honorable  Senators  have  done  injus- 
tice to  this  case;  and  first,  with  regard  to  the  remark 
of  the  Senator  from  Massachusetts,  [Mr.  Davis,] 
who  asks,  what  use  has  the  Government  for  more 
than  a  few  acres,  even  if  it  be  important  to  estab- 
a  light-house  there  ?  Now,  I  put  it  to  the  honorable 
gentlemen,  whether,  in  the  idea  of  the  value  at- 
tached to  property  situated  as  this  is — by  the  pur- 
chasers from  a  preemptive  claimant — they  may  not 
well  include  the  importance  of  such  a  point  to  the 
United  States  Government  for  the  erection  of  a 
light-house  or  fortifications.  I  ask,  whether  the 
purchasers  from  Fitzgerald  might  not  very  prop- 
erly consider  and  include  this  in  the  idea  of  value 
in  their  purchase,  and  so  give  a  large  price  for  it, 
on  the  ground  that  it  wo\ild  at  some  day  be  very 
important  to  the  Government  that  it  should  become 
the  possessor  of  it  at  a  fair  and  reasonable  price; 
though  truly,  it  would  be  iniquitous  in  citizens  to 
exact  an  exorbitant  valuation  of  such  property 
from  the  Government.  If  these  gentlemen  became 
purchasers  of  this  property,  have  they  not  the 
right  to  claim  a  fair  consideration  for  the  idea  of 
value  attached  in  purchasing  the  property  with 
reference  to  its  public  utility,  and  of  consequent 
future  use  by  Government?  But  again:  Who  can 
estimate  the  value  of  a  hundred  and  sixty  acres  of 
land  situated  as  this  is?  The  honorable  Senator 
from  Louisiana  is  better  informed  than  I  am,  and 
can  give  a  better  idea  of  their  value.  But  1  have 
seen  some  of  these  rich  lands,  situated  on  what  is 
called  the  coast  of  the  Mississippi,  below  New 
Orleans;  and  when  gentlemen  talk  of  $30,000  being 
an  exorbitant  valuation,  I  would'  have  them  to  re- 
member that  it  is  only  with  reference  to  the  present 
year  that  they  can  so  speak  of  it.  When  we 
estimate  the  value  of  these  rich  alluvial  lands,  so 
productive  in  their  nature,  and  so  favorably  situ- 
ated, by  the  value  of  property  in  the  Old  World, 
and  in  many  parts  of  the  .New,  we  make  up  our 
estimate  by  an  erroneous  standard.  I  have  no 
hesitation  in  saying  that  one  hundred  dollars  per 
acre  for  these  rich  lands  below  New  Orleans,  and 
for  hundreds  of  miles  above,  would  be  considered 
a  moderate  valuation  even  now;  and  that,  within 
a  few  years  of  time  even  two  hundred  or  two  hun- 
dred and  fifty  dollars  an  acre  will  not  be  considered 
too  high.  In  this  point  of  view,  then,  the  valua- 
tion now  placed  upon  this.ever-enduring  soil  cannot 
be  considered  exorbitant.  And  besides  this,  it 
may  have  been  purchased,  and,  at  any  rate,  may 
fairly  be  sold,  by  Carter  and  Peyton,  upon  a  valu- 
ation having  reference  to  its  importance  for  the 
public  use,  and  future  purchase  by  Government. 

Some  Senators  have  thrown  out  the  idea  that  this 
Government,  having  a  claim  against  one  of  these 
copartners,  had  levied  on  his  interest  in  the  land; 
and  that  interest  having  been  appraised,  in  con- 
formity to  the  laws  of  Louisiana,  by  gentlemen 
selected  by  the  court  for  the  purpose,  at  $15,000, 
became  owner  of  that  interest;  and  now,  says  an 
honorable  Senator,  why  not  have  a  partition  of  the 
property,  hold  on  to  that  reserved  for  the  light- 
house, and  then  let  the  other  owner  go  on  and  sell 
his  interest  for  what  he  can  get  afterwards?  But 
now  I  ask  the  honorable  Senator  whether  that 
would  be  fair?  Would  it  be  fair  and  equitable  to 
take  this  very  extraordinary  course,  and  so  depre- 
ciate the  value  of  his  lands  that  they  would  not  be 
worth  probably  more  than  twenty-five  per  cent,  of 
their  present  valuation,  thus  depriving  him  of  near- 
ly all  his  property?  Would  it  be  right,  I  ask  you, 
sir?  '  But  you  cannot  do  it. 

A  message  was  here  received  from  the  House  of 
Representatives,  after  which — 

Mr.  BELL  continued.  I  was  about  to  inquire 
what  right  the  Government  would  have  to  lay  out 


fourteen  acres  of  this  land  and  sell  it,  to  the  preju- 
dice of  this  claimant  ?  What  right  would  the  Gov- 
ernment have  to  sell  their  undivided  interest  for 
some  few  hundred  dollars,  as  was  stated  by  the 
honorable  Senator  from  New  York,  [Mr.  Dix]? 
What  right  would  the  Government  have  to  make 
any  such  division  at  all  ?  What  right  would  they 
have  to  do  this,  even  if  the  authority  to  do  so  ex- 
isted; and,  especially,  what  right  would  the  Gov- 
ernment have  to  communicate  such  authority  for 
the  very  purpose  of  making  the  division  ?  Would 
it  not  be  arbitrary  and  unjust  of  them  to  make 
such  a  division  of  this  property,  even  if  they  could 
do  so  under  the  laws  of  Louisiana?  I  believe  that, 
according  to  the  laws  of  that  State,  (Louisiana,) 
the  Government  has  no  right  to  partition  off  this 
property,  and  sell  the  most  valuable  portion  of  it, 
to  the  prejudice  and  loss  of  the  owners  of  the  re- 
mainder of  the  land.  If  I  am  wrong  in  this  belief, 
the  gentleman  from  Louisiana  [Mr.  Johnson]  can 
inform  me  whether,  according  to  the  laws  of  that 
Stute,  such  a  proceeding  could  lake  place. 

What  portion  of  the  land  did  those  fourteen 
acres  which  were  sold  by  the  Government  in- 
clude? They  included,  I  presume,  that  portion  on 
which  the  light-house  was  erected;  which  was 
erected  upon  private  property,  without  any  au- 
thority whatever.  If  this  light-house  was  erected 
upon  private  property  originally,  it  was,  in  all 
probability,  done  under  the  idea  that  the  Secretary 
of  the  Treasury  knew  of  some  law  by  which  he 
could  set  aside  the  claim  of  the  individuals  holding 
the  property  and  sell  it,  or  convert  it  to  the  use  of 
the  Government.  And  the  same  must  have  been 
the  case  if  the  Government  has  sold  a  portion  of 
the  land,  as  stated  by  the  Senator  from  New  York, 
[Mr.  Dix.]  I  apprehend,  however,  that  the  in- 
formation received  by  the  honorable  Senator  [Mr. 
Dix]  is  incorrect,  and  cannot  be  relied  on.  But, 
at  any  rate,  would  it  not  be  arbitrary  and  unjust 
for  the  Government,  by  any  proceeding,  to  de- 
prive the  gentlemen  to  whom  this  property  right- 
fully belonged  of  any  portion  of  it,  or  to  appro- 
priate a  part  of  it  to  their  own  use,  to  the  detriment 
and  loss  of  the  just  and  lawful  owners  of  the  land  ? 
Such  a  proceeding,  in  my  opinion,  would  be 
wholly  illegal  and  altogether  unjustifiable.  And  I 
would  here  remark,  that  the  parties  to  whom  t}»is 
land  belongs  have  a  right  to  take  into  considera- 
tion the  public  uses  to  which  it  may  hereafter  be 
applied  in  their  estimation  of  its  value.  They  have 
a  right  to  include,  in  all  their  estimates  and  valua- 
tions of  the  property,  whatever  advantages  may 
be  incident  to  its  position,  and  whatever  advan- 
tages may  accrue,  or  may  be  likely  hereafter  to 
arise,  on  account  of  its  future  importance  to  the  Go  v- 
ernment  of  the  United  States.  And  would  it  not  be 
iniquitous  for  the  Government  to  deprive  them,  by 
any  manner  of  proceeding,  of  any  of  their  rights, 
privileges,  or  advantages,  present  or  prospective? 

The  fourteen  acres,  sir,  may  include  all  that 
portion  of  the  land  held  to  be  of  any  value.  Fort- 
ifications may  be  erected  upon  it;  a  light-house 
may  be  permanently  located  and  erected  there ; 
and  it  seems  to  me  that  it  would  be  illegal  and 
unjust  for  the  Government  to  dispose  of  the  most 
valuable  portion  of  the  land,  and  leave  the  remain- 
ing and  comparatively  worthless  part  only  to  those 
to  whom  the  whole  rightfully  belongs.  It  seems 
to  me,  therefore,  that  the  information  which  has 
come  to  the  ear  of  the  honorable  Senator  from 
New  York  [Mr.  Dix]  in  relation  to  the  Govern- 
ment's having  made  a  division  of  this  land,  and 
selling  their  interest  in  the  moiety  reserved  for 
themselves,  must  be  incorrect. 

Now,  sir,  in  all  this  I  do  not  mean  to  say  that 
we  are  called  upon  to  authorize  an  exorbitant  or 
extravagant  price  being  paid  for  this  property. 
The  bilf  Itself  proposes  that  there  shall  be  a  limit- 
ation to  the  price  at  which  it  shall  be  purchased; 
and  if  the  Secretary  of  the  Treasury,  who  is  to  be 
requested  and  authorized  by  the  bill  to  settle  the 
whole  matter,  thinks  that  the  lands  are  not  worth 
more  than  two  thousand  dollars,  he  will  give  no 
more  for  them.  If  the  Secretary  considers  the 
lands  to  be  worth  five  or  ten  thousand  dollars,  he 
will  pay  that  price  for  them,  and  no  more.  If, 
however,  that  officer  thinks  the  lands  are  worth 
the  sum  named  in  the  bill  as  the  highest  point, 
beyond  which  he  must  not  go,  namely,  fifteen 
thousand  dollars,  and  if  he  cannot  get  them  for  a 
less  amount,  why  then  the  bill  proposes  that  it 
shall  be  given.  It  is  scarcely  probable,  however, 
that  fifteen  thousand  dollars  would  be  paid  for  the 
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land.  That  sum  has  been  placed  as  a  limitation 
upon  the  bill  on  the  ground  that  the  Government 
paid  fifteen  thousand  dollars  for  the  other  moiety — 
the  moiety  purchased  from  Mr.  Carter. 

I  do  not  pretend  to  say,  sir,  that  this  property 
is  worth  five  thousand,  much  less  fifteen  thousand 
dollars.  I  only  infer,  from  the  information  that  I 
have  received,  that  it  will  eventually  become  of 
great  value.  If  I  am  rightly  informed,  this  land 
is  situated  on  a  high  land,  on  that  part  of  the  Mis- 
sissippi which  must  render  it  forever  valuable;  and 
more  especially  in  reference  to  the  public  uses 
which  it  is  likely  the  Government  will,  sooner  or 
later,  demand  it  for. 

If  it  be  true,  sir,  that  the  Government  intends  to 
dispense  with  this  land,  as  has  been  intimated'  by 
Senators  over  the  way,  [Messrs.  Dix  and  Bright,] 
it  is  not  worth  while  for  us  to  consume  time  in 
deliberating  and  legislating  upon  the  subject.  If 
the  bill  were  suffered  to  lie  over  a  short  time,  I 
presume  that  all  the  information  in  relation  to  the 
matter  necessary  to  an  enlightened  legislation  upon 
it,  could  be  easily  obtained.  This,  perhaps,  would 
foe  the  better  course. 

I  have  only  taken  this  occasion  to  throw  out 
these  remarks  for  the  purpose  of  dispelling  the  pre- 
judices against  the  bill  which  the  observations  of 
the  honorable  Senators  might  have  raised  in  the 
minds  of  others. 

Mr.  DAVIS,  of  Massachusetts.  Mr.  President, 
the  inquiry  made  by  my  friend  from  Tennessee 
'[Mr.  Bell]  seems  to  imply  just  what  I  suppose 
everybody  conjectured  before;  that  is,  that  this 
land,  in  all  probability,  acquires  its  value,  real  or 
imaginary,  from  some  supposed  emergency  for  the 
occupation  of  it  by  the  United  States;  and  if  1  can 
gather  anything  from  my  friend's  remarks,  it  is 
that  certain  individuals  have  stepped  in  with  this 
view,  this  hope,  this  expectation,  and  purchased 
these  lands.  And  the  gentleman  [Mr.  Bell]  says, 
is  it  not  reasonable,  is  it  not  right  and  just  and 
proper,  that  the  purchasers  should  receive  some 
equivalent  for  fair  and  just  expectations  of  this 
description  founded  on  the  public  exigency  ?  Well, 
sir,  if  a  man  supposes  that  I  havea  great  need  and 
want  of  a  piece  of  property,  and  steps  in  and  pur- 
chases that  property  in  order  to  see  what  he  can 
get  out  of  me  by  the  speculation,  I  will  stop  and 
consider  a  while,  when  the  question  whether  I  will 
buy  or  not  comes  up,  and  it  must  take  a  pretty 
urgent  case  to  induce  me  to  give  four,  five,  six, 
eight,  or  ten  times  as  much  as  the  property  is 
worth,  under  such  circumstances. 

And,  sir,  the  rule  that  1  would  apply  in  individ- 
ual transactions,  I  would  also  apply  in  the  transac- 
tions of  the  Government.  The  parties,  who  are 
the  owners  of  this  land,  stepped  in  here  and  pur- 
chased it  because  Government  may  be  supposed 
to  have  some  occasion  for  the  use  of  this  property; 
because  Government  may  want  it  as  a  site  for  a 
light-house,  fort,  or  road,  or  for  some  other  use, 
and  they  hoped  out  of  that  consideration  to  make 
some  money.  Why,  sir,  it  will  require  a  case  of 
pretty  strong  necessity — a  case  of  the  most  urgent 
necessity,  to  make  me  vote  for  a  bill  which  pro- 
proses  to  pay  mote  than  this  property  is  worth. 

Well,  sir,  what  is  this  land  worth?  We  seem  to 
have  no  reliable  evidence  touching  this  point  be- 
fore us.  The  honorable  Senator  from  New  York 
[iVffr.  Dix]  or  the  honorable  Senator  from  Indiana, 
[Mr.  Bright, ]T  do  not  know  which — at  all  events 
the  remark  was  made  by  some  one  on  the  other 
side  of  the  House — says  that  after  reserving  four- 
teen acres  of-  this  land — the  whole  of  which 
amounted  to  one  hundred  and  sixty  acres — one 
undivided  moiety  of  the  residue  sold  for  a  thou- 
sand dollars,  or  thereabouts.  If  this  be  so,  it  is  an 
answer  to  all  that  my  friend  from  Tennessee  [Mr. 
Bell]  has  urged.  This  land  was  put  into  the 
market;  and  there  is  the  price  of  an  undivided 
moiety.  It  was  sold  for  the  meager  sum  of  only 
one  thousand  dollars  or  less. 

I  do  not  know  what  the  motive  was  that  guided 
that  sale.  I  take  the  fact  as  it  was  stated,  and  I 
hope  there  was  no  dishonesty  about  it.  If  that  be 
so,  upon  what  principle — unless  we  adopt  the 
views  of  the  Senator  from  Tennessee,  [Mr.  Bell,] 
— can  we  justify  ourselves  in  paying  thirty  thou- 
sand dollars  for  the  site  of  a  light-house  ?  That 
sale  was  really  unimportant,  no  matter  what  mo- 
tive induced  it;  no  matter  what  price  was  paid  for 
the  land.  Perhaps  the  honorable  Senator  is  cor- 
rect that,  if  this  be  a  joint  property,  the  United 
States  the  owner  of  one-half  and  some  other  party 


the  owner  of  the  other  half,  they  could  not  proba- 
bly make  such  a  partition  of  the  land  as  has  been 
suggested  when  they  come  to  sell  it.  But  I  do  not 
hold  that  fact  at  all  important;  and  all  the  informa- 
tion we  have  concerning  the  value  of  the  property 
goes  to  show  that  the  estimate  of  this  individual 
is  far  too  high — is  far  beyond  its  real  value. 

Again,  sir,  it  is  said  that  there  is  a  limit  in  the 
bill — that  the  Secretary  of  the  Treasury  is  not 
-authorized  to  pay  more  than  fifteen  thousand  dol- 
lars for  the  land.  We  all  know,  sir,  very  well 
how  these  limitations  operate.  We  have  wit- 
nessed their  operations  time  and  again.  The  re- 
sult invariably  is,  that  if  the  party  of  whom  the 
purchase  is  to  be  made  refuses  to  sell  his  property 
for  less  than  the  amount  named  as  the  outward 
limit  bf  the  bill,  that  amount  has  to  be  paid.  The 
vender  is  sure  to  tell  the  party  instructed,  whether 
the  Attorney  General,  the  Secretary  of  the  Treas- 
ury, or  any  other  officer  of  the  Government,  that 
Congress  would  never  have  passed  such  a  law 
unless  they  had  been  willing  that  the  maximum 
amount  should  be  paid;  and  the  contracting  officer 
gives  the  ultimate  amount,  and  lte  gives  it  simply 
uecause  Congress  has  authorized  him  so  to  do,  and 
because  the  vender  will  not  accept  anything  less. 
Therefore",  if  you  pass  this  bill,  you  must  consider 
yourselves  as  proposing  to  give  fifteen  thousand 
dollars  for  the  interest  of  lliis  individual  in  this 
property. 

Well,  now,  sir,  if  it  be  satisfactorily  shown  to 
me  that  this  property  is  worth  fifteen  thousand 
Hollars,  and  that  the  United  States  are  in  want  of 
this  moiety  of  the  one  hundred  and  sixty  acres  of 
land  owned  by  this  individual,  for  the  purpose  of 
erecting  on  it  a  light-house,  or  for  any  other  pur- 
pose, I  will  vote  for  the  bill.  I  will  experience 
no  difiiculty  in  giving  it  my  sanction  and  support. 
But  what  I  desire  is  to  see  some  satisfactory  evi- 
dence, in  the  first  place,  that  there  is  an  emergency 
for  it;  and,  in  the  second  place,  that  it  is  worth 
the  money. 

Mr.  JOHNSON,  of  Louisiana.  Mr.  President, 
I  feel  very  confident  that  the  Senator  from  New 
York  [Mr.  Dix]  is  mistaken  in  saying  that  a  por- 
tion of  this  land  has  been  sold  by  the  Government 
of  the  United  States,  for  I  am  very  confident  that 
the  Government  could  not  select  fourteen  acres  out 
of  the  whole  estate  and  sell  it. 

Mr.  DIX.  Sir,  1  did  not  state  that  fourteen 
acres  had  been  sold  by  the  Government.  I  only 
stated  my  understanding  of  the  matter,  based  on  ! 
what  I  heard  at  the  last  session  of  Congress.  This 
bill  has  been  taken  up  out  of  its  place.  I  was  not 
aware  that  it  was  under  consideration  till  a  friend 
called  my  attention  to  the  fact.  I  stated  that  I  had 
some  memoranda  concerning  it  that  I  could  not  I 
now  lay  my  hand  on.  I  may  have  been  mistaken 
in  regard  to  the  statement  that  an  undivided  half 
had  been  sold  for  less  than  a  thousand  dollars.  It 
was  either  a  moiety  of  this  land,  or  a  lot  adjoining, 
concerning  which  there  was  some  dispute. 

Mr.  JOHNSON.  Mr.  President,  this  bill  was 
not  taken  up  out  of  its  order.  Some"  days  ago  it 
was  made  the  special  order  for  to-day. 

Mr.  DIX.  1  was  mistaken,  then.  I  was  not 
aware  that  the  bill  had  been  made  the  special 
order. 

Mr.  JOHNSON.  According  to  the  laws  of 
Louisiana,  where  property  is  held  jointly  by  two 
parties,  if  either  party  wishes  a  partition,  or  wishes 
to  have  the  property  sold,  he  must  institute  a 
Suit  for  that  purpose.  Then,  if  the  land  cannot 
be  divided  to  the  satisfaction  of  both  parties,  the 
court  shall  order  the  sale  of  the  whole  land,  and 
divide  the  proceeds  justly  between  the  parties. 
This  is  one  of  those  tracts  of  land  that  could  not 
be  divided.  I  presume  the  light-house  was  in  the 
centre  of  the  land,  and  it  could  not  be  divided  so 
as  to  give  the  Government  the  light-house,  which 
occupied  probably  the  best  part  of  it.  'And  even 
if  it  could  have  been  divided,  the  Government 
should  have  brought  a  suit,  in  conformity  to  the 
laws  of  Louisiana,  praying  for  a  division  of  the 
land,  or  that  it  should  be  sold  jointly.  That  is  the 
law  of  Louisiana,  and  that  was  the  course  pursued 
when  Carter's  interest  in  the  land  was  sold.  The 
Government  instituted  a  suit,  obtained  a  judgment 
against  Mr.  Carter,  and  seized  his  half  of  the  land. 
Appraisers  were  appointed — the  Government  ap- 
pointing one  and  Mr.  Carter  the  other.  The  ap- 
praisers could  not  agree.  One  estimated  the  value 
of  the  land  at  twenty-two  thousand  five  hundred 
doljars,  and  the  other  estimated  it  at  fifteen  thou- 


sand dollars.  When  two  appraisers  cannot  agree' 
the  court  appoints  an  umpire.  The  umpire  was 
appointed,  and  he  decided  the  value  of  Carter's 
portion  of  the  land  to  be  fifteen  thousand  dollars. 
The  land  was  put  up  at  auction,  and  the  Govern- 
ment purchased  Carter's  interest  in  it  for  fifteen 
thousand  dollars. 

Gentlemen  say  that  fifteen  thousand  dollars 
would  be  too  high  a  price  to  pay  for  the  residue 
of  this  land — that  it  may  not  be  worth  two  thou- 
sand dollars.  Why,  sir,  it  would  be  difficult  to  get 
any  piece  of  land  in  that  vicinity  for  less  than  a 
hundred  dollars  per  acre,  and  there  are  very  few 
owning  land  on  the  Mississippi,,  for  a  hundred 
miles  above,  who  would  sell  it  at  that  price.  But, 
sir,  this  land,  independent  of  the  light-house,  will 
be  exceedingly  valuable.  It  is  the  highest  point 
of  land  in  that  vicinity.  It  is  situated  at  the  mouth 
of  the  Mississippi,  and  there  will  ere  long  be  a 
town  there:  there  is  a  little  village  there  now.  It 
is  the  highest  and  most  eligible  spot  of  land  n'ear 
the  Balize,  rendering  it  not  only  a  most  valuable 
tract  of  land  for  the  site  of  a  light-house,  but  for 
a  town.  1  know,  sir,  that  the  land  must  be  valu- 
able without  the  light-house  entering  into  the  con- 
sideration at  all.  But,  sir,  the  United  States  have 
taken  possession  of  it.  They  hold  it,  and  it  cannot 
be  divided. 

Again:  gentlemen  have  said  that  the  United 
States  have  no  use  for  this  land.  Wei!,. sir,  I 
stated  at  first  that  a  very  lengthy  report  had  been 
made,  in  which  all  the  facts  of  the  case  are  set 
forth,  and  that  I  would  be  very  happy  to  have  it 
read  if  any  gentleman  desired  to  hear  it,  but  no 
one  asked  for  its  reading. 

Mr.  BRIGHT.  I  would  ask  the  honorable 
Senator,  if  he  will  allow  roe,  whether  this  land  is 
anything  more  than  a  sand  bank  which  has  been 
thrown  up  by  the  action  of  the  waves? 

Mr.  JOHNSON.  All  the  lands  in  that  region 
are  the  result  of  alluvial  deposites,  made  gradually, 
perhaps  in  the  course  of  a  hundred  years,  or  more. 
I  do  not  know  that  there  is  any  difference  between 
this  land  and  other  lands  on  the  Mississippi,  for 
two  hundred  miles  up.  They  have  all  been  made 
gradually,  by  deposites  of  alluvium.  As  I  stated 
before,  this  is  the  only  high  landnear  the  mouth 
of  the  Mississippi,  and  will  be  immensely  valu- 
able, if  not  for  a  light-house,  for  a  town.  There  is 
a  village  there  now,  and  I  presume  that,  had  it  not 
been  for  this  occupation  of  the  land  by  the  United 
States,  there  would  have  been  a  large  town  there 
before  this  time. 

Mr.  P1TZPATRICK.  Will  the  honorable  Sen- 
ator allow  me  to  interrupt  him  for  a  moment?  I 
wish  to  ask  if  the  Government  has  ever  intimated 
a  wish  to  purchase  this  land  for  the  purpose  of 
erecting  a  light-house  thereon? 

Mr.  JOHNSON.  I  would  refer  the  gentleman 
to  the  report,  wherein  he  will  find  everything 
bearing  upon  the  subject  fully  and  clearly  set  forth. 
The  Government  has  use  for  the  land.  I  will 
now  read  from  that  part  of  the  report  which,  after 
stating  that  the  case  had  been  tried  yi  the  United 
States  circuit  court  for  that  district,  and  decided  in 
favor  of  Carter  and  Peyton,  was  carried  by  appeal 
to  the  Supreme  Court  of  the  United  States,  goes 

on  to  say 

Mr.  CLAYTON.   When  was  the  report  made? 

Mr.  JOHNSON.     Two  years  ago,  sir. 

Mr.  CLAYTON.     By  whom  was  it  made? 

Mr.  JOHNSON.     It  was  reported  by  Mr.  Jar- 

nagin,  chairman  of  the  Committee  on  Private  Land 

Claims.     I  will  read  from  the  report,  as  I  was 

about   to    do  when    the  honorable  Senator  from 


Delaware  [Mr.  Clayton]  propounded  his  inquiry: 

"  That  court,  in  January,  1841,  affirmed  the  judgment  of 
the  circuit  court,  and  thereby  g&yeto  trie  defendants  in  error 
a  title,  or,  in  the  language  of'  Mr.  Gilpin,  the  Attorney  Gen- 
eral, '  a  possession  which  nothing  is  to  disturb.  A  patent 
could  give  them  no  more.'  From  this  time  up  to  August, 
1843,  the  title  of  Carter  and  Peyton  was  not  disputed,  but  a 
correspondence  was  kept  up  between  them  and  the  Treas- 
ury Department,  in  relation  to  the  price  to  he  given  by  the 
United  Estates.  No  agreement  could  be  effected,  and  the 
matter  was  submitted  to  the  arbitration  and  award  of  James 
McCulloii,  First  Comptroller  of  the  Treasury,  and  the  Hon. 
Pierce  M.  Butler — the  first  chosen  by  the  Treasury  Depart- 
ment, and  the  latter  by  Carter  and  Peyton." 

So  that  it  appears  from  the  document  that  the 
Government  have  been  in  correspondence  for  the 
purchase  of  this  land  for  several  years,  and  at  one 
time  appointed  the  Comptroller  of  the  Treasury  to 
purchase  Carter's  interest  in  these  lands;  and  the 
Comptroller  estimated  the  value  of  that  interest  at 
fifteen  thousand  dollars.   If  anything  has  occurred 
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very  recently,  I  am  uninformed  of  it.  The  docu- 
ment shows  that  the  Government  made  application 
for  the  purchase  of  this  land,  and  the  only  difficulty 
appears  to  be  in  arranging  the  price  to  be  paid  for 
it,  and  in  its  division.  The  land  could  not  be 
divided.  To  be  sure,  they  might  sell  their  interest 
in  it,  either  wholly  or  irr  part,  subject  to  a  future 
division.  But  the  Government  has  no  right  to 
divide  this  land,  and  say,  "  I  will  have  this  partic- 
ular spot."  They  have  no  such  power  at  all.  The 
law  of  Louisiana  prescribes  the  manner  in  which 
it  shall  be  done,  if  done  at  all.  It  must  be  sold,  or 
divided  by  persons  appointed  for  that  purpose  by 
the  court.  And,  as  I  have  remarked  before,  it 
could  not  be  divided  by  the  Government,  and  a 
portion  of  it  sold  by  them,  as  has  been  intimated. 

I  will  conclude  by  remarking  that  the  bill  merely 
authorizes  the  Government  to  purchase,  after  due 
examination  of  the  whole  subject  by  appropriate 
and  competent  officers,  Mr.  Peyton's  interest  in 
this* land,  at  a  sum  not  exceeding  fifteen  thousand 
dollars,  and  for  as  much  less,  of  course,  as  can  be 
agreed  upon. 

Mr.  CLAYTON.  I  trust  that  the  Senator  who 
has  this  bill  in  charge  will  not  press  it  to  a  vote 
to-day.  1  would  greatly  prefer  that  the  proposi- 
tion of  the  Senator  from  New  York  should  prevail, 
in  order  that  we  may  have  a  little  more  time  to 
consider  of  the  propriety  of  passing  the  bill.  But 
if  I  am  forced  to  vote  upon  the  bill  now,  I  shall 
found  my  vote  upon  one  single  consideration — upon 
one  single  fact,  if  that  fact  can  be  ascertained,  and 
that  is,  if  the  site  proposed  for  this  light-house  is 
really  indispensable  for  the  purposes  of  navigation 
at  that  place.  If  this  be  so — and  gentlemen  of  the 
southern  States  can  inform  us  upon  this  point — I 
see  no  difficulty  in  voting  for  the  bill.  The  true 
purpose  of  the  bill  does  hot  seem  to  be  understood. 
It  is  not  a  bill  peremptorily  ordering  the  purchase 
of  a  site.  It  is  a,  bill  authorizing  the  Attorney 
General,  in  the  first  place,  to  ascertain  the  fact  of 
the  desirableness  of  the  situation;  and,  after  being 
thoroughly  satisfied  in  regard  to  that  point,  then 
to  agree  upon  terms  of  purchase;  that  is  to  say, 
provided  the  cost  shall  not  exceed  the  sum  of  fif- 
teen thousand  dollars.  It  is  not  declared  that  fif- 
teen thousand  dollars  shall  be  paid  absolutely,  for 
we  do  not  know  that  that  is  the  value  of  the  prop- 
erty; we  do  not  commit  ourselves  to  any  valuation 
or  to  the  specification  of  the  sum  which  shall  be 
paid  further  than  this:  we  say  we  will  give  no  more 
ihan  fifteen  thousand  dollars.  The  Attorney  Gen- 
eral will  be  bound  undoubtedly  to  make  the  best 
bargain  he  can.  The  only  question,  then,  with 
me,  as  I  have  said,  is,  is  this  site  absolutely  neces- 
sary for  the  navigation  and  commerce  of  the  United 
States?  One  of  the  Senators  from  Louisiana  is 
clear  upon  this  subject.  His  opinion  seems  to  be 
in  accordance  with  the  opinions  of  the  committee 
from  which  this  bill  was  originally  reported.  They 
say,  in  one  of  the  clauses  of  their  report,  "  that  the 
'  purchase  of  the  right  of  Mr.  B.  Peyton  in  this 
•  section  of  land  is  indispensable  to  the  commerce 
'  and  navigation  and  substantial  interests  of  the 
'  United  States."  Such,  too,  was  the  opinion  of 
the  Secretary  of  the  Treasury  at  that  time;  and  I 
do  not  know  that  any  other  Secretary  of  the  Treas- 
ury has  ever  given  a  contrary  opinion. 

Now,  sir,  if  this  be  true — if  the  site  is  really 
indispensable  for  the  commerce  and  navigation  of 
the  United  States  at  the  mouth  of  sucl*a  river  as 
the  Mississippi,  why  I  am  prepared  to  vote  the 
sum  of  fifteen  thousand  dollars,  or  one  hundred 
thousand  dollars,  if  need  be,  to  procure  it.  I  do 
not  intend,  however,  to  give  a  vote  that  will  enable 
anybody  to  extort  money  from  this  Government. 
I  do  not  think  that  any  such  thing  is  intended  by 
this  bill;  if  it  be,  we  have  a  complete  check  upon 
such  a  scheme  through  the  intervention  of  our  own 
officer. 

My  honorable  friend  from  Massachusetts  ob- 
serves, that  he  would  deal  in  a  matter  of  this  kind 
as  he  would  in  a  matter  appertaining  to  private 
life.  So  would  I.  But  if  a  person  should  happen 
to  purchase  a  tract  of  land  directly  in  front  of  my 
mansion,  through  which  it  would  be  necessary  for 
me  to  have  a  road,  and  even  if  that  purchase 
should  be  made  for  the  purpose  of  extorting  money 
from  me,  I  do  not  know  upon  .what  principle  I 
could  force  a  road  through  another  individual's 
ground.  I  should  have  to  obtain  it  by  purchase, 
if  it  cost  me  treble  its  real  value.  We  are  some- 
times compelled  to  give  more  for  a  thing  than  its 
intrinsic  value. ,  As  I  said  before,  the  only  ques- 


tion with  me  in  this  case  is,  is  this  site  necessary? 
The  gentleman  from  Louisiana  who  sits  furthest 
from  me  can,  I  have  no  doubt,  afford  us  informa- 
tion in  regard  to  this  point.  I  have  not  yet  had 
the  pleasure  of  hearing  him  make  any  remarks 
upon  the  subject.  He  and  other  southern  gentle- 
men are  better  informed  upon  the  subject,  prob- 
ably, than  we  are  who  live  at  so  great  a  distance. 
Mr.  DOWNS.  Although  this  bill  was  reported 
from  a  committee  of  which  I  am  a  member,  1  have 
not  paid  particular  attention  to  it.  I  have  no  otlfer 
information  than  that  which  the  other  members  of 
the  committee  possess — 1  mean  such  as  appeared 
from  the  papers  that  were  laid  before  the  commit- 
tee. I  understand  there  is  a  light-house  upon  a  part 
of  the  land  in  question  that  is  still  in  use;  and  1  take 
j  it  for  granted,  theiefore,  that  a  light-house  is  neces- 
!  sary.  But  how  far  a  light-house  may  be  consid- 
!  ered  indispensable  to  the  navigation  of  the  Mis- 
sissippi, I  am  riot  prepared  to  say;  but  that  it  is 
necessary,  I  think  is  manifest  from  the  circum- 
stance that  one  has  been  kept  up  for  a  long  time, 
and  still  is  in  use,  at  that  place.  1  have  no  par- 
ticular information  on  the  subject. 

Mr.  JOHNSON,  of  Louisiana.     I  will  simply 
remark  that  an  appropriation  was  made  some  years 
ago  for  the  purpose  of  erecting  a  light-house;  the 
old  she  being  considered  an  improper  position,  it 
was   deemed    necessary  to  have  a   new  one,  and 
this,  1  believe,  was  universally  acquiesced  in.     An 
appropriation  at  all  events  was  made  by  Congress 
for  the  purpose,  and  the  Treasury  Department  was 
authorized  to  contract  for  the  building  and  to  select 
the  spot.     A  spot  was  selected  and  a  light-house 
built;  and  that  one  is  necessary,  there  can  be  no 
doubt.     There  is  irot  a  spot  on  the  globe  where 
one  is  more  required.     There    has   been  a  light- 
j1  house  there  ever  since  the  first  settlement  of  the 
I   country  ;  but,  as  I  have  said,  the  old  one  fell  down, 
[I  and  the  Secretary  of  the  Navy  has  selected  this 
,  spot  as  the  site  of  the  new  one. 
I,      Mr.  BRADBURY.    There  is  one  consideration 
I;  which  I  think  should  be  taken  into  view  in  acting 
upon  this  question,  and  that  is,  whether  the  Uni- 
ted States  cannot  now,  from  the  interest  which  it 
has  in  the  property,  secure  to  itself  all  the  land 
which  is  necessary  for  the  site  of  the  proposed 
light-house.     The  United   States  Government  is 
the  owner  of  one-half  of  the  lot  of  one  hundred  and  ! 
sixty  acres,  unless   they  may  have  disposed  of  | 
some  portion  of  it.     Being  the  owner  of  one-half  i 
of  it,  then,  1  apprehend,  as  but  a  small  portion  of 
land   is  necessary  for  the  construction  of  a  light-  I 
house,   there  will  be   no   manner  of  difficulty  in 
securing,  by  division,  a  portion  sufficient  to  erect  i 
a  light-house  upon,  or  in   securing  that  portion  j 
uporr  which  the  light-house  now  stands,  if  one  is 
erected  that  is  worth  preserving. 

It  is  impossible  for  me  to  conceive  that,  owning 
one-half  of  the  tract,  so  called,  the  Government 
cannot  secure  to  itself  a  spot  suitable  for  the  erec- 
tion of  a  light-house.  It  is  said  that  it  ought  to 
stand  on  higher  ground,  but  the  difference  in  ex- 
pense of  building  between  the  different  sites  will 
be  very  little,  it  appears  to  me;  and  it  will  be 
much  better  for  the  Government  to  build  upon  the 
cheaper  spot,  even  though  they  should  be  obliged 
to  build  the  light-house  higher. 

It  is  said  that  the  Government  has  parted  with 
its  undivided  interest.  I  know  not  how  that  may 
be;  but  if  it  be  true,  it  is  undoubtedly  a  proof  that 
the  Government  think  they  have  more  than  suffi- 
cient for  their  purpose.  I  should  regard  it  as  con-t 
elusive  proof  that  the  Government  have  sufficient 
space  for  the  purpose  of  building  their  light-house. 
1  do  not  understand  that  this  grows  out  of  any 
application  that  has  been  made  on  the  part  of  the 
Government.  The  Senator  from  Louisiana  has 
not  stated  that  the  application  proceeds  from  the 
Government  for  authority  to  make  this  purchase. 
And  it  does  seem  to  me  it  would  be  time  enough 
for  us  to  make  provision  for  the  purchase  and  pay- 
ment of  fifteen  thousand  dollars  for  this  tract  of 
land,  on  which  to  erect  a  light-house,  when  the 
Government  comes  forward  and  signifies  its  desire 
that  we  should  do  so.  Why  should  we  undertake 
to  anticipate  the  wants  of  the  Government?  Un- 
doubtedly the  officers  of  the  Government  are  suf- 
ficiently awake  to  the  wants  and  interests  of  the 
country,  and  will  make  all  needful  inquiry  as  to 
the  requirements  of  commerce  and  navigation.  It 
is  not  for  us  to  anticipate  them. 

The  honorable  Senator,  I  think,  speaks  of  this 
as  a  claim.     What!  the  owner  of  an  undivided 


interest  coming  forward  and  claiming  that  the  Gov- 
ernment shall  purchase  his  interest!  The  Govern- 
ment has  a  right  to  say  we  will  divide;  it  will  be 
as  well  for  us,  perhaps,  that  there  should'  be  a  di- 
vision; arid  if  we  then  have  need  of  land,  the  Sec- 
retary of  the  Treasury  will  ascertain  how  much 
is  requisite;  and  when  the  application  comes  from 
that  quarter,  with  the  specification  of  how  much 
we  want,  we  shall  be  in  a  better  situation  to  act 
upon  the  subject. 

Mr.  BELL.  One  word  further.  I  have  not 
examined  the  report,  and  am  not  aware,  perhaps, 
of  all  the  facts  of  the  case;  and  I  will  premise  what 
I  have  now  to  say,  by  suggesting  to  the  honorable 
Senator  from  Louisiana,  who  has  charge  of  the 
bill,  that  it  would  be  imprudent  to  press  the  bill 
now,  after  the  suggestions  that  have  been  made 
that  the  Government  no  longer  want  the  site,  and 
that  they  have  parted  with  a  portion  of  what  they 
had.  Many  Senators  might  be  unwilling  to  vote 
for  the  bill  under  such  circumstances.  It  would 
be  better,  therefore,  I  think,  that  the  bill  should 
lie  over.  But  I  beg  leave  to  remark,  in  order  that 
no  injustice  may  be  done  in  reference  to  this  claim, 
whatever  it  may  be  worth,  that  the  Senator  from 
Massachusetts  avoided  answering  the  query  that  I 
put  in  regard  to  the  limit  of  value  that  is  fixed  by 
the  bill-;  and  the  honorable  Senator  proceeded  to 
say,  that,  taking  it  for  granted  that  the  site  pro- 
posed to  be  procured  is  necessary,  he  would  act  for 
the  Government  as  he  would  for  an  individual,  and 
would  consider  well  before  he  would  submit  to  any 
exaction.  Pie  would  consider  diligently  whether 
the  site  was  actually  wanted  by  the  Government. 
That  is  exactly  my  argument.  If  it  is  not  con- 
sidered indispensable,  then  we  ought  not  to  buy 
it  at  all.  I  will  go  with  the  Senator,  and  not  sub- 
mit to  this  extortion,  if  it  be  extortion  to  make  the 
demand.  But  I  would  press  upon  the  Senator  the 
inquiry  whether,  if,  having  erected  a  light-house  in 
its  own  wrong,  it  is  worthy  of  the  Government  to 
proceed  upon  a  technicality — if  it  could  be  done — 
whether  it  would  be  worthy  of  the  Government  to 
give  one  tenant  the  full  value,  or  whatever  he  asks, 
and  then  to  make  the  remainder  worthless,  and  by 
some  adroit  management  to  get  the  spot  laid  off 
to  itself?  I  ask  whether  this  would  be  worthy  of 
the  Government,  unless  the  demand  were  unrea- 
sonable? 

As  I  have  already  stated,  I  know  nothing  of  the 
facts  of  the  case.  I  know  nothing  of  the  circum- 
stances that  have  transpired  since  the  Government 
became  the  joint  owner  of  the  tract.  If  1  mistake 
not,  it  was  contended,  on  the  r art  of  the  officers  of 
the  Government,  that  the  Government  had  a  prior- 
right  to  this  property;  that  they  could  exclude  set- 
tlers and  preemption  claimants;  and  I  am  strongly 
of  the  opinion  that  if  the  Government  could  dis- 
pense with  the  property  it  would  be  done.  But  I 
consider  it  would  be  unworthy  conduct  on  the  part 
of  the  Government,  whatever  it  would  be  on  the 
part  of  individuals,  because  it  might  have  the  power 
to  get  possession  of  a  spot  of  land  on  which  to 
build  a  light-house,  to  do  it  in  disregard  of  the 
rights  of  individuals. 

But  the  Senator  from  Maine  has  suggested  that 
this  is  not  a  claim  set  up  by  the  Government,  but 
that  it  is  an  individual  claim;  that  the  Government 
is  in  a  state  of  composure  in  regard  to  it.  That 
may  be  so,  so  far  as  their  having  the  use  of  the 
property,  and  the  possession  of  it;  but  1  presume 
that  the  rights  of  an  individual  claimant  are  not  to 
be  wholly  disregarded,  and  that  when  he  applies 
to  Congress  to  remedy  a  private  injury,  an  indi- 
vidual grief,  that  the  Government  occupies  arbitra- 
rily his  property,  and  refuses  to  compensate  him 
for  it,  he  has  a  right  to  be  heard.  1  cannot  con- 
ceive that  there  is  the  slightest  impropriety  in  ask- 
ing for  redress  in  such  a  case.  It  is  the  only 
remedy  the  individual  has.  I  hope  the  Senator 
from  Louisiana  will  allow  the  bill  to  lie  over.  For 
my  own  part,  I  shall  not  vote  for  the  bill  if  it  be 
made  to  appear  that  the  proposed  site  is  not  im- 
portant for  the  safe  navigation  of  the  Mississippi 
at  that  place. 

Mr.  DAVIS,  of  Massachusetts.  If  the  honor- 
able Senator  from  Tennessee  understood  me  as 
implying  that  the  owner  of  any  property  was  seek- 
ing to  build  up  his  interest  at  the  expense  of  the 
Government,  he  greatly  misunderstood  me.  The 
position  assumed  by  my  friend  from  Tennessee  is 
this:  Shall  the  Government,  after  having  given 
increased  value  to  property,  be  required,  when  it 
becomes  necessary  to  purchase  that  property,  to 
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pay  for  it  according  to  its  increased  value?  I  cap 
assure  the  gentleman  that  when  a  matter  of  that 
kind  is  submitted  to  a  court  and  jury,  the  occasion 
which  the  Government  has  for  the  property  is 
■never  taken  into  the  account;  it  never  enters  into 
their  consideration;  and  no  court  has  ever,  within 
my  knowledge,  instructed  a  jury,  where  property 
was  required  for  public  use,  either  for  railroads, 
canals,  light-houses,  or  for  any  other  purpose, 
that  in  consequence  of  the  urgency  of  the  demand 
the  value  is  enhanced.  Not  at  all:  its  value  is  esti- 
mated upon  very  different  considerations.  But, 
says  the  gentleman ,  you  have  a  strong  arm ,  and  you 
enter  unceremoniously  upon  the  property  of  your 
cotenant;  you  take  possession  anU  hold  it.  Why, 
I  see  no  evidence  of-this.  The  Government,  in 
anticipation  of  a  want  at  an  early  day,  erected  a 
light-house,  and  I  suppose  they  still  have  posses- 
sion of  it;  but  we  have  no  evidence  that  the  Gov- 
ernment is  keeping  the  cotenant  out.  He  has  a 
right  to  enter  upon  the  property  and  do  as  he 
pleases  with  his  undivided  moiety.  It  is  a  well 
settled  principle  of  law  that  each  of  the  cotenants 
has  the  right.to  enter  into  and  enjoy  the  property, 
and  that  one  cotenant  has  no  right  to  shut  another 
out.  Now,  I  do  not  understand  that  this  individ- 
ual is  coming  here  with  a  complaint  that  the  Gov- 
ernment has  shut  him  out.  They  have  taken  this 
little  position,  it  is  true,  and  have  applied  it  to  the 
exigencies  of  the  Government.  They  have  prob- 
ably exclusive  possession  of  it.  Well,  now,  the 
party  has  a  right  to  meet  the  question  as  he  sees 
fit,  and  have  it  equitably  adjusted.  I  do  not  com- 
plain of  this.  What  1  object  to  is,  the  paying  an 
extravagant  price  which  cannot  be  justified  by  the 
circumstances  of  the  case.  I  .wish  to  act  upon 
evidence  as  to  its  value. 

Mr.  JOHNSON,  of  Louisiana.  I  have  no  desire 
to  press  this  bill  to  a  final  vote  at  this  time.  1  am 
quite  willing  that  it  [should  be  deferred  for  the 
present. 

The  further  consideration  of  the  bill  was  then 
postponed  until  to-morrow. 

APPROPRIATIONS  FOR  THE  COAST  SURVEY. 
The  following  message  was  received  from  the 
President  of  the  United  States: 

To  the  Senate  of  the  United,  States: 

I  communicate,  herewith,  in  compliance  with  the  request 
contained  in  the  resolution  of  the  Senate  of  the  19th  instant, 
a  report  of  the  Secretary  of  the  Treasury,  with  the  accorn- 
|>anyingstatement,  prepared  by  the  Register  of  the  Treasury, 
which  exhibits  the  annual  amount  appropriated  on  account  of 
the  coast  survey,  from  the  commencement  of  said  survey. 

JAMiiS  K.  POLK. 

Washington,  December  27,  1848. 

The  following  is  the  statement  referred  to  in  the 
above  message: 

Statement  of  the  annual  amount  anjrropriatcd  on  account  of 
the  coast  survey,  from  the  commencement  of  said  survey, 
rendered  in  compliance  with  a  resolution  of  the  Senate  of 
December  19,  1848: 
Dates  of  appropriations.  Amount. 

1S07,  February  10 $50,000  00 

1812,  February  25,  reappropriation 49,284  25 

J 816,  April  16,  reappropriation 29,720  57 

1816,  April  27. . 54,720  57 

18132,  July  10 20,000  00 

1833,  March  2 20.000  00 

1834,  June  27 30,000  00 

1835,  Februarv  13 30,000  00 

1836,  Mav  9 80,000  00 

1837,  March  3 6!>,000  l)Q/ 

1838,  J uly  7 90,000  00 

1839, .March  3 90,000  00 

1840,  May  8. , 100,000  00 

1841,  March  3 .* 100,0)0  00 

1842,  May  18 ]  00,000  00 

1843,  March  3 100.000  00 

1844,  June  17 80^000  00 

1845,  March  3 100,000  00 

1846,  August  10*. 111,000  00 

1847,  March  3 146,000  01) 

1848,  Augustl2 165,000  00 

1,605,725  39 
Deduct  amounts  carried  to  the  surplus  fund,  viz : 

In  1809 $49,284  25 

In  1814....: i 29,720  57 

In  1822... 14,816  75 

lu  1826 2,586  00 

. 96,407  57 

/■  

$1,509,317  82 

DANIEL  GRAHAM,  Register. 
Treasury  Department, 

Register's  Office,  December  22,  1848. 

A  message  was  received  from  the  House  of 
Representatives  by  Mr.  Campbell,  their  Clerk, 
announcing  that  the  Speaker  of  said  House  had 
signed  several  enrolled  bills,  and  had  sent  them  to 
the  Senate  for  the  signature  of  their  President. 


The  bills  were  signed  by  the  President  pro  tern., 
and  were  directed  to  be  transmitted  to  the  Presi- 
dent of  the  United  States  for  his  signature. 

Mr.  FELCH  moved  that  the  prior  orders  of  the  ' 
day  be  postponed  in  order  to  take  up  the  bill  grant- 
ing to  the  State  of  Michigan  the  right  of  way  and 
a  donation  of  public  land  for  the  construction  of  a 
ship  canal  around  the  falls  of  St.  Mary,  in  said  i 
State,  for  the  purpose  of  making  it  the  special  order 
for  Wednesday  next. 

Mr.  DICKINSON  hoped  there  would  be  no 
more  special  orders  made  at  this  time. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Felch,  when  no  quorum  voted. 

After  a  brief  conversation,  Mr.  FELCH  with- 
drew his  motion  for  the  present, 

And  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  December  27,  1848. 
The  Journal  of  yesterday  was  read  and  approved. 

Mr.  HENLEY  asked  and  obtained  leave  to  give 
notice  that  he  should,  at  a  future  day,  move  for  II 
leave  to  introduce  a  joint  resolution  in  relation  to 
the  mileage  of  persons  appointed  by  the  electors  of 
the  several  States  to  deliver  the  votes  for  President 
and  Vice  President,  to  the  President  of  the  Senate. 

Mr.  DIXON  asked  and  obtained  leave  to  give 
notice  of  a  motion  to  introduce  a  bill  to  abolish  the 
franking  privilege. 

Mr.  GOGGIN  said  he  rose  to  ask  to  be  excused 
from  serving  on  the  Select  Committee  raised  yes- 
terday, on  his  motion,  upon  the  subject  of  a  me- 
morial of  the  surrender  of  Cornwallis  to  General 
Washington,  at  Yorktown.  His  reason  for  doing 
so  was,  that  as  it  related  to  an  event  which  hap- 
pened in  the  district  of  his  colleague,  [Mr.  Bayly,] 
and  as  the  terms  of  the  resolution  admitted  of  but 
one  member  from  each  State,  he  preferred  that  his 
colleague  should  occupy  the  post  of  chairman  of 
that  committee,  and  hoped  he  might  be  appointed 
in  lieu  of  himself.  He  had  moved  the- resolution 
of  inquiry  as  one  of  a  national  character,  and  not 
as  pertaining  to  any  particular  State  or  district; 
and  he  only  felt  desirous  of  seeing  some  action  on 
the  subject,  his  own  attention  having  been  called 
to.  it  by  the  proceedings  of  the  Historical  Society 
of  Virginia,  in  the  course  of  the  remarks  of  its 
distinguished  president,  Mr.  W.  C.  Rives. 

The  motion  was  agreed  to,  and  Mr.  Goggin  was 
excused  from  service  on  the  committee 

The  SPEAKER  announced,  that  if  the  consid- 
eration of  thu  pending  motion  to  reconsider  was 
not  insisted  on,  the  Chair  would  proceed  to  call 
the  States  for  petitions. 

Mr.  BROWN,  of  Pennsylvania,  asked  the 
House  to  take  up  the  motion  made  by  him  some 
days  since,  to  reconsider  the  vote  by  which  the 
House  agreed  to  the  resolution  in  regard  to  the 
binding  of  Emory's,  Abert's,  Johnson's,  and  Fre- 
mont's (last)  reports. 

The  SPEAKER  said,  there  were  two  or  three 
motions  to  reconsider  which  had  priority,  in  the 
order  of  business,  over  the  motion  of  the  gen- 
tleman from  Pennsylvania.  The  gentleman's  mo-, 
tion  could  only  be  taken  up  at  this  time  by  general 
consent. 

Mr.  WHITE  moved  that  the  House  resolve 
i|self  into  Committee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  KAUFMAN  inquired  of  the  Speaker  which 
motion  to  reconsider  was  first  in  order? 

The  SPEAKER,  replied,  the  motion  of  the  gen- 
tleman from  Michigan,  [Mr.  Stuart,]  to  recon- 
sider the  vote  by  which  the  resolution  relative  to 
the  slave  trade  in  the  district  of  Columbia  was 
adopted. 

Mr.  KAUFMAN  insisted,  then,  on  the  order  of 
business. 

Mr.  WHITE  also  insisted  on  his  motion;  but 
it  was  understood  to  be  ruled  by  the  Speaker  to 
yield  to  the  motion  to  reconsider. 

SLAVE  TRADE  IN  DISTRICT  OF  COLUMBIA. 
The  House  accordingly  proceeded  to  the  con- 
sideration of  the  motion  of  Mr.  Stuart,  made 
several  days  since,  to  reconsider  the  vote  by  which 
the  following  resolution  (offered  by  Mr.  Gott) 
was  adopted,  viz  : 

Whereas  the  traffic  now  prosecuted  in  this  metropolis  of 
the  Republic  in  human  beings  as  chattels  is  contrary  to 
natural  justice  and  the  fundamental  principles  of  our  politi- 
cal system,  and  is  notoriously  a  reproach  to  our  country 
throughout,  Christendom,  and  a  serious  hinderance  to  the 


progress  of  republican  liberty  among  the   nations  of  the 
earth  :  Then-tore, 

Resolved,  That  the  Committee  for  the  District  of  Colum- 
bia be  instructed  to  report  a  bill,  as  soon  as  practicable,  pro- 
hibiting the  slave  trade  in  said  District. 

Mr.  STUART  was  entitled  to  the  floor,  and 
proceeded  to  address  the  House.  He  said  that 
some  time  had  elapsed  since  he  had  had  the  honor 
of  moving  to  reconsider  the  resolution  which  had 
been  adopted  by  the  House;  and  if  there  had  been 
at  that  time  any  improper  excitement  growing  out 
of  the  subject  of  that  resolution,  ample  time  had 
passed  for  the  minds  of  gentlemen  in  this  House 
to  become  perfectly  calm.  He  proposed  to  state, 
as  briefly  as  he  could,  but  yet  with  perfect  dis- 
tinctness, the  views  which  he  entertained  upon 
this  exciting  subject.  In  so  doing,  he  should 
speak  plainly,  but  at  the  same  time  he  should  not 
undertake  to  censure  the  course  of  any  gentleman 
here,  or  to  dictate  what  course  he  ought  to  pursue. 
He  should  state  facts;  he  should  state  wherein,  in 
his  judgment,  the  opponents  of  this  measure  had 
not  done  in  this  House  what  they  ought  to  have 
done.  It  was  well  known,  that  at  the  North,  as 
well  as  at  the  South,  a  difference  of  opinion  was 
entertained  by  different  gentlemen  on  this  subject. 
Every  vote,  however,  which  had  been  taken  in 
this  House  since  he  had  had  the  honor  of  being  a 
member,  had  been  taken  without  opportunity  for 
explanation,  upon "the  motion  of  some  member 
from  the  South,  either  to  lay  on  the  tab  e,  or  to 
apply  the  previous  question;  both  of  which,  he 
submitted,  were  wrong  in  principle,  wrong  to- 
wards gentlemen  at  the  North,  who  were  not  dis- 
posed to' carry  measures  on  this  subject  to  the  ex- 
treme. The  history  of  this  very  resolution  under 
consideration  would  show  that  gentlemen  from  the 
South,  on  his  side  of  the  House,  who  were  opposed 
to  this  resolution,  had  voted  to  sustain  the  previous 
question.  The  records  of  this  House  showed  that 
these  same  gentlemen  voted  in  the  affirmative,  by 
yeas  and  nays,  on  the  question  whether  the  main 
question  should  be  now  put;  thus  cutting  off  every  . 
opportunity  for  explanation;  thus  preventing  gen- 
tlemen from  the  North  who  desired  to  vote  against 
the  resolution,  from  having  an  opportunity  to  do 
so  without  a  misconstruction  of  their  vote. 

He  had  said,  he  deemed  this  course  wrong  in 
principle,  and  unjust  to  gentlemen  of  the  North 
who  were  opposed  to  the  adoption  of  the  resolu- 
tion in  its  present  form.  The  subject  of  slavery 
in  the  District  of  Columbia  was  one  which  had 
occupied  the  attention  of  every  statesman  and 
every  lover  of  his  country  for  a  very  considerable 
number  of  years  past.  He  had  brought  to  bear 
upon  the  subject  the  limited  abilities  which  he 
possessed.  He  had  come  to  certain  conclusions, 
which  he  begged  here  to  state,  which  would  con- 
trol his  action  hereafter,  and  would  have  controlled 
it  heretofore,  if  he  had  had  an  opportunity  for 
explanation.  He  should  not  undertake  to  speak 
for  the  people  of  the  North;  lie  claimed  no  such,, 
authority;  he  was  invested  with  no  such  right;  but 
he  should  undertake  to  speak  what  he  believed  to 
be  the  opinions  of  a  vast  majority  of  the  people 
whom  he  had  the  honor  to  represent. 

It  was  known  that  at  the  North  there  was  a 
portion — a  very  small  portion,  however — of  the 
people  who  avowed  themselves  in  favor  of  the  dis- 
solution of  this  Union,  unless  slavery  could  be 
abolished  in  the  District  of  Columbia.  There  was 
a  portion  of  the  people  of  the  South  who,  he  had 
been  forced  to  believe,  were  not  unfavorable  to 
such  a  fatal  result,  unless  they  could  maintain  the 
balance  of  power  in  this  Republic.  That  portion, 
he  thought,  was  small  also.  There  were  a  few 
individuals  of  another  class  of  people  at  the  North, 
of  no  merit,  seeking  to  acquire  eminence  by  agi- 
tating this  exciting  subject,  but  seeking  in  vain. 
There  was  a  similar  class  at  the  South,  exercising 
equal  energy,  and  with  no  better  success.  But  the 
great  body  of  the  people,  both  North  and  South, 
in  his  humble  judgment,  were  disposed  to  make 
every  proper  sacrifice;  to  do  everything  that  was 
consistent  with  the  rights  and  the  interests  of  the 
whole  country,  in  order  so  to  adjust  this  question, 
as  to  save  and  perpetuate  our  institutions. 

To  this  latter  class,  humble  as  were  his  preten- 
sions, he  claimed  to  belong.  In  reference  to  the 
District  of  Columbia,  therefore,  his  opinions  were 
these:  That  the  abolition  of  slavery  should  depend 
entirely  upon  the  will  of  the  people  resident  in  the 
District.  Many  of  them  had  been  thrown  into  this 
District  without  their  own  consent,  by  the  action 
of  the  States  of  Maryland  and  Virginia  on  the  one 
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side,  and  of  the  General  Government  through  its 
constituted  authorities  on  the  other  side.  They  were 
here  with  certain  habits,  associations,  customs, 
and  institutions.  They  had  no  voice  in  the  elec- 
tion of  the  National  Legislature.  The  Constitution, 
however,  had  conferred  upon  this  Legislature  full, 
ample,  unqualified  powers  of  legislation  over  them. 
But  every  principle  of  right,  of  justice,  and  of  mo- 
rality required  that  the  requests  of  these  people,  so 
far  as  they  were  reasonable,  should  be  the  only 
criterion  of  legislation  in  reference  to  the  question. 
Therefore,  in  his  opinion,  slavery  should  not  be 
abolished  in  this  District  except  upon  the  request 
of  the  people  who  resided  in  it.  In  uttering  these 
views,  he  was  not  speaking  the  impulses  of  his 
heart — every  fibre  of  which  was  struck  with  hor- 
ror at  the  existence  of  this  institution,  in  all  its 
forms  and  complexions;  but  he  was  undertaking 
to  present  a  view  of  the  subject,  which  he  thought 
was  founded  in  the  immutable  principles  of  justice 
which  should  always  govern  the  intelligent  legis- 
lation of  Congress. 

The  question  that  arose  was  this:  Was  the 
abolition  of  the  slave  trade  within  this  District  an 
exception  to  the  rule  which  he  had  laid  down?  He 
humbly  submitted  that  it  was.  While  he  would 
say  that  he  regretted  the  introduction  of  this  reso- 
lution; while,  had  he  been  consulted  on  the  sub- 
ject, he  would  have  advised  against  it;  yet  the 
resolution  having  been  introduced,  and  being  called 
to  vote  upon  it,  he  should  state  the  views  which 
would  control  his  vote  in  reference  to  it. 

He  should  vote  to  reconsider  this  resolution,  for 
several  reasons,  which  he  would  now  attempt  to 
state:  First,  on  account  of  the  language  of  the 
resolution  itself.  It  did  not  convey  the  meaning 
which  the  mover  himself  most  probably  intended. 
It  was  so  comprehensive  in  its  terms,  that  it  would 
prevent  any  resident  of  this  District  from  disposing 
of  his  slave,  however  great  the  necessity.  He 
doubted  whether  this  Congress  possessed  such  a 
power — a  power  to  render  the  property  of  indi- 
viduals here  absolutely  worthless,  by  taking  from 
them  the  right  of  disposing  of  it. 

But,  waiving  the  question  of  constitutionality, 
the  resolution,  he  repeated,  in  Us  present  form,  fell 
within  the  rule  to  which  he  had  alluded.  It  would 
constitute  a  direct  interference  with  the  rights  of 
the  people  of  this  District.  It  was  a  proposition 
to  act  at  once,  so  as  to  prevent  them  from  dispo- 
sing of  their  property — a  right  in  which  they  were 
deeply  interested — without  any  expression  of  their 
wishes  upon  the  subject. 

Mr.  TUCK  here  interposed,  and  wished  to  ask 
the  gentleman  a  question;  but 

Mr.  STUART  declined,  and  said  if  the  House 
would  not  consider  it  disrespectful,  he  would  be 
obliged  to  gentlemen  if  they  would  allow  him  to 
go  on  with  the  remarks  which  he  had  to  make 
without  being  interrupted.  He  should  be  very 
•happy,  if  his  time  would  allow,  to  answer  the 
questions  which  any  gentleman  on  this  floor  might 
desire  to  put,  but  he  would  prefer — very  much 
prefer  to  go  on  without  interruption. 

[Cries  of  "Go  on — go  on."] 

He  should  vote  for  the  reconsideration  of  the 
resolution,  (he  continued,)  for  another  reason;  he 
doubted  the  propriety — not  the  power,  but  the 
propriety — of  a  direct  act  of  Congress  on  this 
subject.  He  very  much  preferred  to  authorize  the 
municipal  authorities  of  the  District  to  control  this 
question.  If  it  was  believed  on  the  part  of  this 
House,  that  they  would  not  exercise  the  power, 
he  would  be  in  favor  of  a  law  which  would  com- 
pel its  exercise.  But,  in  his  opinion,  they  would 
exercise  it.  Why,  the  Representatives  of  the 
southern  States  would  affirm  what  he  now  said, 
that  a  man  who  was  a  slave-dealer,  who  carried  on 
that  traffic  for  a  livelihood,  even  in  the  midst  of 
slaveholders,  never  could,  and  never  'did  acquire 
that  degree  of  respectability  which  belonged  and 
attached  to  men  engaged  in  the  ordinary  concerns 
of  life. 

If  that  were  so,  he  would  ask,  what  reason  was 
there  to  suppose  that  the  municipal  authorities  of 
this  District  would  not  enforce  the  provisions  of 
law  with  which  Congress  might  clothe  them?  He 
was  in  favor  of  this  proceeding,  because  he  consid- 
ered it  more  effective.  Clothe  the  authorities  of  this 
Dislrict  with  power  to  expel  that  trade.  They 
were  here  upon  the  spot.  They  had  a  police — they 
had  the  judicial  system  necessary  to  carry  out  such 
a  law  to  its  utmost  provision. 

But  it  was  his  desire  that  the  language  of  the 


resolution  should  be  perfected,  because  it  was  to 
remain  on  the  records  of  the  country  as  a  prece- 
dent, and  it  would  be  resorted  to  any  number  of 
years  hence  for  the  purpose  of  deciding  precisely 
what  the  opinion  of  the  present  House  of  Repre- 
sentatives had  been. 

Upon  this  question  a  little  history  might  not  be 
unimportant.  It  had  been  charged,  in  high  places, 
that  all  these  movements  were  but  emanations  from 
the  Abolitionists  of  the  North.  This  was  not  true. 
They  were  the  ebullitions  of  the  heart,  based  upon 
the  strongest  and  purest  principles  of  morality; 
and,  for  the  purpose  of  showing  what  was  the 
opinionof  the  House  of  Representatives  in  the  year 
1816,  he  proposed  to  state  what  were  the  views  and 
action  of  John  Randolph,  of  Virginia,  and  how 
they  had  been  sustained  by  the  House  of  Repre- 
sentatives of  that  time. 

On  the  1st  of  March,  1816,  (says  the  National 
Intelligencer,)  John  Randolph  "moved  the  sub- 
joined resolution,  the  necessity  of  which,  and 
of  providing  a  remedy  for  a  practice  so  heinous 
and  abominable,  (making  this  District  a  depot  for 
the  slave  trade  of  the  neighboring  States,  and  a 
medium  for  evading  the  laws  in  force,  by  collusive 
sales,)  he  impressed  by  a  variety  of  remarks;  and 
concluded  by  declaring  that  if  the  business  was 
declined  by  the  House,  he  would  undertake  it 
himself,  and  ferret  out  of  their  holes  and  corners 
the  villains  who  carried  it  on. 

"  After  some  opposition  by  Mr.  Wright,  and 
support  by  Mr.  Goldsborough,  and  being  varied, 
at  the  suggestion  of  Mr.  Hopkinson,  so  as  to  refer 
the  subject  to  a  select  committee  instead  of  the 
Committee  on  the  District,  the  resolution  passed, 
as  follows: 

"  On  motion  of  Mr.  Randolph, 

''  Resolved,  Tuat  acommittee  tie  appointed  to  inquire  into 
the  existence  of  an  inhuman  and  illegal  traffic  in  slaves, 
carried  on  in  and  through  the  District  of  Columbia,  and 
report  whether  any  and  what  measures' are  necessaiy  for 
putting  a  stop  to  the  same. 

["Messrs.  Randolph,  Hopkinson, Goldsborough, 
Mayrant,  Snd  Kerr,  were  appointed  the  said  com- 
mittee."] 

Now,  (continued  Mr.  S.,)  such  was  the  resolu- 
tion which  emanated  at  that  time  from  that  distin- 
guished Virginian,  enforced  with  all  the  power  of 
language  for  which  he  alone  was  known  to  be  re- 
markable. This  proposition  was  not  regarded  as 
an  insult  to  the  institutions  of  the  South.  No  such 
insult  was  intended.  It  excited  no  unnecessary  or 
unusual  alarm.  It  was  but  the  manly  beating  of  a 
moral  sensibility  pervading  the  bosoms  of  all  civ- 
ilized men. 

But  there  was  another  reason  why  he  (Mr.  S.) 
should  vote  in  favor  of  the  adoption  of  the  resolu- 
tion, if  it  should  be  amended  in  the  manner  he  had 
suggested.  It  was  this:  that  the  State  of  Maryland 
at  this  day  prohibited  the  traffic  in  human  slaves 
as  merchandise,  it  was  not,  therefore,  depriving 
the  people  of  the  District  of  the  right  they  would 
enjoy  if  they  were  at  this  day  citizens  of  the  State 
of  Maryland.  It  did  not  affect  a  right  of  theirs, 
but  it  did  that  which  the  States  of  Maryland,  Ken- 
tucky, and  probably  many  other  States,  did  to  pre- 
vent citizens  who  did  not,  or  who  did,  reside  within 
the  boundaries  of  the  District,  from  herding  up 
these  individuals,  like. cattle  in  the  stall,  and  hold- 
ing them  until  an  opportunity  should  present  itself 
to  sell  them — a  practice  abhorrent  to  every  prin- 
ciple of  morality  and  justice. 

He  hoped  that  the  House  would  indulge  him 
for  referring  to  the  history  of  this  question  for  a 
k\v  years  past;  not  for  the  purpose,  as  he  had  before 
stated,  of  censure  or  dictation,  but  for  the  purpose 
of  sta.ting  facts,  and  drawing  from  them  his  own 
conclusions. 

It  was  worthy  of  remark,  that  during  the  present 
session  of  Congress  not  a  single  proposition. on 
this  subject  had  been  made  by  any  member  on  the 
Democratic  side  of  the  House.  Gentlemen  from 
the  North,  occupying  seats  on  this  floor,  had 
silently  cast  their  votes,  and,  with  one  or  two  ex- 
ceptions, had  done  no  more.  It  was  also  worthy 
of  remark,  that  from  the  time  this  question  was 
agitated,  the  Democratic  party  of  this  House 
went  with  the  South,  and,  by  the  adoption  of  a 
rule  commonly  known  as  the  21st  rule,  prohibited 
the  introduction  of  petitions  into  it — an  act  which 
was  carrying  out  the  wishes  and  opinions  of  gen- 
tlemen of  the  South,  and,  in  his  judgment,  carrying 
out  a  grave  error.  By  doing  so,  they  gave  food  to 
the  fanatics  of  the  North  on  the  abstract  question 


of  the  right  of  petition;  whereas,  if  they  had  per- 
mitted one  of  the  late  distinguished  members  on 
that  floor — the  "old  man  eloquent" — to  have 
drawn  up  a  report  against  the  propriety  of  those 
petitions,  it  would  have  silenced  every  source  of 
agitation;  whilst,  by  adopting  the  other  course, 
the  result  was  to  make  that  gentleman  the  cham- 
pion of  the  right  of  petition. 

It  is  true,  that  at  a  subsequent  period  that  posi- 
tion was  abandoned  before  the  irresistible  force  of 
public  opinion;  but  it  was  abandoned  too  late. 
While  the  Democratic  party  in  this  nation  had,  at 
all  times  and  under  all  circumstances,  shown  a 
strong  disposition  to  go  even  to  the  outside  of 
every  rule  of  propriety*to  pacify  this  agitation, 
how  had  the  South  responded  to  their  action? 
Whiie  the  States  of  Florida  and  Texas  had  been 
brought  into  the  Union,  as  they  were  found,  as 
slaveholding  communities — notwithstanding  that 
two  distinguished  Secretaries  of  State  had  urged 
as  a  reason,. the  desire  to  perpetuate  all  and 
render  permanent  the  institution  of  slavery  in 
the  South,  the  Democracy  of  the  North  overlooked 
the  folly  of  that  reasoning,  and  marched  boldly  up 
to  the  accomplishment  of  an  object  so  desirable 
in  itself:  thus  bringing  into  the  Union  these  two 
States,  with  three  Representatives  and  four  Sena- 
tors in  Congress;  and  yet,  at  the  last  Presidential 
election,  the  aggregate  vote  of  both  these  States 
was  less  by  about  five  thousand  than  that  of  the 
district  he  had  the  honor  to  represent.  As  a  con- 
sequence of  that  action,  ultimately,  we  had  new 
territories  brought  within  the  jurisdiction  of  this 
Union. 

Now,  he  begged  leave  to  state  his  position  on 
this  subject.  In  doing  so,  he  did  not  assume  to 
state  what  the  position  of  the  North  was;  but  he  , 
could  state  what  he  believed  it  to  be — and  that  was, 
a  fixed  and  unalterable  determination  to  preserve 
the  territories  of  the  United  States,  so  far  as  related 
to  the  institution  of  slavery,  in  the  same  condition 
in  which  we  received  them?  If  they  were  slave- 
holding  territories  at  the  time  they  came  into  the 
Union,  as  in  the  case  of  Florida,  Louisiana,  and 
Texas,  let  them  remain  so.  If  non-slaveholding, 
as  in  the  case  of  New  Mexico  and  California,  let 
them  remain  so.  This  was  the  public  sentiment 
of  the  North,  and  this  was  the  extent  of  that  senti- 
ment. And  he  regretted  from  his  heart  that  the 
gentleman  from  New  York  [Mr.  Gott]  had  moved 
this  resolution,  or  that  any  other  resolution  should 
be  offered  in  relation  to  slavery  in  the  District  of 
Columbia;  because,  so  far  as  this  subject  was 
agitated  in  any  other  form,  to  that  extent  the  great 
question  itself  would  be  injured. 

But  he  would  ask,  how  had  this  sentiment  on  the 
part  of  the  Democratic  party  of  the  North  been 
responded  to  ?  The  returns  of  the  late  elections 
showed  that  twelve  southern  States  (excluding  in 
this  computation  the  State  of  South  Carolina,  which 
elected  by  her  Legislature,  and  excluding,  also, 
Florida  and  Texas,  which  in  1844  were  not  admit- 
ted into  the  Union)  had  increased  their  aggregate 
vote  something  less  than  twenty-four  thousand. 
General  Cass  had  not  received  in  these  twelve 
States  as  many  tfotes  by  nearly  fifteen  thousand  as 
Mr.  Polk  received  in' 1844;  while  General  Taylor 
in  the  same  States  had  received  about  ninety-three 
thousand  votes  more  than  Mr.  Clay.  Was  this  be- 
cause the  South  was  not  satisfied  with  the  candidate 
whom  the  Democratic  party  had  selected  ?  They 
had  on  this  floor  avowed  otherwise.  The  same 
avowal  had  been  repeated  throughout  the  southern 
States.  The  candidate  of  the  Whig  party  was  a 
southern  nnan — a  man  born  and  educated  in  the 
South — associated  with  its  peculiar  institutions; 
and  that  reason,  and  that  alone,  overrode  evecy 
other  consideration. 

It  is  true  that  the  Whigs  of  the  South  had  sup- 
ported, for  the  second  office  in  the  Government,  a 
gentleman  who  had  declared  .himself  openly  in 
favor  of  the  abolition  of  slavery  in  the  District  of 
Columbia;  and  in  a  private  letter  written  by  him, 
but  which  was  undoubtedly  intended  for  publica- 
tion, they  had  received  the  flattering  distinction  of 
being  a  glorious  set  of  fellows.  The  Whigs  of  the 
North  who  had  supported  General  Taylor  for  the 
Presidency  were  certainly  entitled  to  the  appella- 
tion of  being  a  most  glorious  set  of  fellows. 

With  what  propriety,  then,  were  they  of  the 
North,  upon  such  a  question  as  this,  deprived,  by 
the  votes  of  gentlemen  from  the  South  who  were 
opposed  to  that  measure,  of  the  right  of  uttering 
their  sentiments,  by  calls  for  the  previous  question, 
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or  motions  to  lay  on  the  table  ?  He  begged  to  say- 
that  the  history  of  the  last  few  years  in  this  coun- 
try had  absolved  every  northern  man  from  every 
political  tie  connected  with  this  institution,  and  had 
left  him  fully  at  liberty  to  act  according  to  the  dic- 
tates of  his  own  conscience.  He  had  stated  dis- 
tinctly the  position  he  occupied;  he  would  under- 
take to  act  upon  the  abolition  of  slavery  in  this 
District  only  upon  the  presentation  of  petitions 
from  the  people  residing  therein;  but  the  subject  of 
traffic  in  slaves  was  a  very  different  question. 

If.  had  been  frequently  urged  upon  this  floor  that 
Congress  had  no  power  to  prohibit  the  extension 
of  slavery  into  the  Territories  of  New  Mexico  and 
California.  Was  this  so?  Gentlemen  from  the 
South,  with  a  unanimity  not  exhibited  on  any 
other  question,  had  voted  at  the  last  session  for  a 
law  which  excluded  slavery  in  these  Territories 
north  of  thirty-six  degrees  thirty  minutes.  Now, 
he  was  unwilling  to  believe  that  gentlemen  of  such 
distinguished  ability,  great  experience,  and  un- 
questionable probity,  having  sworn  to  support  the 
Constitution  of  the  United  States,  would  ever  con- 
sent to  vote  for  a  law  which  in  their  hearts  they 
believed  to  be  unconstitutional.  And  if  Congress 
possessed  the  power  to  exclude  slavery  north  of 
that  line,  it  was'difficult  to  see  why  they  might  not 
also  exclude  it  throughout  the  Territories. 

What,  then,  was  the  great  cause  of  alarm  ?  Why 
was  the  tocsin  sounded?  Why  were  meetings 
held?  Why  was  the  South  banded  together  as. 
one  man  ?  It  was  said  that  the  North  was  attempt- 
ing to  encroach  upon  the  rights  of  the  South  by 
passing  laws  which  the  Constitution  of  the  United 
States  would  not  sanction.  What  great  evil,  he 
would  ask,  could  grow  out  of  the  enactment  of  a 
law  which  was  unconstitutional?  The  South  had 
but  to  raise  the  question  before  the  Judiciary,  and 
the  law  would  be  pronounced  unconstitutional,  and 
would  become  a  dead  letter  upon  the  statute  book. 
But  if  the  Congress  of  the  United  States  refused  to 
pass  laws  which  were  constitutional,  and  in  con- 
sequence of  which  refusal,  property  and  lives 
were  sacrificed,  that  portion  of  the  country  which 
was  thus  suffering  was  without  a  remedy.  We 
were  told  by  the  South,  not  that  this  measure  was 
unconstitutional  in  itself,  but  that  it  was  an  enter- 
ing wedge  to  interference  with  their  institutions  in 
the  States,  by  which  they  were  to  be  robbed  of 
their  property,  and  their"  safety  and  their  lives 
were  to  be  hazarded.  Every  single  year  the  same 
gentlemen  who  raised  this  complaint,  by  refusing 
to  pass  laws  which  were  constitutional,  caused  the 
utter  destruction  of  our  property  upon  the  lakes, 
and  consigned  our  seamen  and  our  citizens  to  wa- 
tery graves.  Yet  (continued  Mr.  S.)  we  never 
talk  of  a  dissolution  of  the  Union.  We  never  con- 
sider the  propriety  of  secession.  We  have  stood 
here  boldly  confronting  those  who  have  the  power 
to  save  us.  We  have  brought  back  the  great 
champion  of  the  South  to. the  position  which  he 
occupied  in  1816  ;  and  having  reclaimed  the  great 
apostle  of  strict  construction,  we  hope  that  the 
time  is  not  far  distant  when  every  disciple  of  his 
will  come  up  to  the  true  faith  also. 

In  casting  your  eye,  Mr.  Speaker,  to  that  figure 
on  the  left,  [pointing  to  the  portrait  of  Lafayette,] 
your  mind  is  thrown  back  in  history  to  the  day 
when  he  left  his  home— the  home  of  his  youth, 
and  the  luxuries  of  France — came  to  this  country, 
and  entered  the  Continental  army,  battling  for  free- 
dom. On  your  right  you  see  the  portrait  of  the 
Father  of  his  Country.  You  can  imagine  him  making 
every  sacrifice  that  mortal  man  ever  made;  and  for 
what  object?  For  what  did  our  revolutionary 
fathers  contend  ?  It  was  that  for  which  Patrick 
Henry  declared  in  the  House  of  Burg£sses  in 
Virginia — Liberty  or  Death. 

What  a  commentary  would  it  be  upon  the  efforts 
of  these  distinguished  patriots,  resulting  in  the  free- 
dom of  the  colonies  and  the  Union  of  these  States, 
if  a  portion  of  their  descendants  should  secede 
from,  or  dissolve  that  Union,  for  the  purpose  of 
extending  and  perpetuating  human  slavery.  I 
wish  not  to  see,  and  hope  1  never  may  see,  the  ap- 
proach of  that  day.  Time,  the  great  remedy  for 
all  excitements,  will  afford  opportunities  to  intro- 
duce some  measure  on  some  basis  which  shall  calm 
the  agitation  of  the  country. 

For  myself,  I  wish  to  see  the  question  trans- 
ferred to  that  party  which  has  used  it  so  fraudu- 
lently in  the  northern  States  during  the  late  elec- 
tion to  bring  themselves  into  poVer.  Let  us  see 
whether  the  interests  of  the  South  or  the  North  are 


to  be  best  protected  under  their  infiuenee  and  their 
administration.  They  are  about  to  assume  the 
reins  of  Government.  To  them  I  am  ready  to 
transfer  all  power  and  authority;  and  if  they  can 
carry  out  the  discordant  doctrines,  in  the  name  of 
which  they  acquired  that  power,  most  happy  will 
it  be  for  them,  whatever  may  be  its  effects  upon 
the  country.  For  myself,  I  expect  to  see  them 
shattered  in  pieces  by  the  very  weapon  which 
elevated  them. 

In  conclusion,  Mr.  S.  remarked,  that  he  was  in 
favor  of  reconsidering  the  vote  on  the  resolution, 
for  the  reasons  which  he  had  stated,  and  in  the 
hope  that  it  would  be  amended  in  accordance  with 
the  opinions  he  had  expressed.  Should  the  House, 
however,  refuse  that,  he  should  then  vote  for  the 
resolution  as  it  was.  He  was  greatly  obliged  to 
the  House  for  the  attention  it  had  shown.  He 
hoped  he  had  said  nothing  offensive  to  any  gentle- 
man present,  or  to  any  portion  of  (his  Union;  and 
would  now  resign  the  floor  to  other  and  abler 
hands. 

Mr.  VINTON  rose  and  said,  it  would  be  recol- 
lected that  this  day  had  been  specially  set  apart 
for  the  consideration  of  the  deficiency  bill,  and  also 
for  the  Mexican  treaty  bill.  It  was  important  that 
the  first  bill  should  be  acted  upon  as  speedily  as 
possible.  He  had  risen  for  the  purpose  of  pro- 
posing that  the  subject  now  under  consideration 
should  be  postponed  until  some  day  certain — some 
day  when  there  would  be  a  fuller  House,  or  that  it 
should,  by  common  consent,  be  passed  over  in- 
formally, as  might  be  most  acceptable  to  the 
House,  with  a  view  to  move  that  they  go  into  Com- 
mittee of  the  Whole  on  the  state  of  the  Union*  it' 
general  consent  should  not  be  obtained  to  pass 
over  the  subject  informally,  he  would  then  move 
that  its  further  consideration  should  be  postponed 
until  this  day  week. 

The  SPEAKER.  To  make  it  the  special  order? 

Mr.  GOGGIN  suggested  that  the  day  designated- 
by  the  chairman  of  the  Committee  of  Ways  and 
Means  [Mr.  Vinton]  had  already  been  specially 
set  apart  for-  the  consideration  of  the  post  office 
bill. 

Mr.  VINTON.  Then  I  will  say  this  day  two 
weeks. 

Mr.  WENTWORTH,  with  a  view,  he  said,  to 
dispose  of  the  subject  entirely,  moved  that  the 
motion  to  reconsider  be  laid  on  the  table.  If  any 
other  gentleman  wished  to  speak  on  the  subject,  he 
could  introduce  a  resolution. 

Mr.  SMITH,  of  Indiana,  inquired  of  the  Speaker, 
whether  the  motion  to  lay  on  the  table  had  the  pre- 
cedence of  the  motion  of  the  gentleman  from  Ohio, 
[Mr.  Vinton.] 

The  SPEAKER  replied  in  the  affirmative, 

Mr.  SMITH  said  he  would  be  glad  if  the  gen- 
tleman from  Illinois  [Mr.  Wentworth]  would 
withdraw  his  motion. 

Mr.  WENTWORTH  said  the  gentleman  could 
introduce  another  resolution  at  some  other  time, 
and  could  then  make  his  remarks. 

Mr.  SMITH  appealed  to  the  courtesy  of  the 
gentleman  from  Illinois  to  withdraw  his  motion,  to 
allow  him  (Mr.  S.)  to  say  one  word. 

Mr.  WENTWORTH  said  he  must  insist  upon 
his  motion,  and  would  ask  the  yeas  and  nays 
upon  it. 

The  SPEAKER  said  the  motion  would  then  be 
to  lay  the  motion  to  reconsider  on  the  table. 

Mr.  SMITH  still  pressed  his  request  upon  Mr. 
Wentworth,  remarlcing  that  that  gentleman  had 
himself  often  asked  similar  courtesies,  which  had 
not  been  refused.  He  (Mr.  S.)  felt  that  he  occu- 
pied a  somewhat  peculiar  position  on  this  subject, 
and  he  wished  the  opportunity  to  say  a  single  word 
in  explanation. 

Mr.  WENTWORTH  said  he  could  not  with- 
draw the  motion.  The  gentleman  could  make  his 
explanation  on  some  future  day,  by  moving  another 
resolution.  Whenever  he  did  so,  he  (Mr.  W.) 
would  afford  the  gentleman  all  the  aid  that  was  in 
his  power  toward  the  accomplishment  of  his  ob- 
ject. 

Mr.  SMITH  said  he  would  renew  the  motion 
if  the  gentleman  from  Illinois  would  withdraw  it. 

Mr.  WENTWORTH  said  he  could  not,  with- 
out placing  himself  in  a  false  position. 

Mr.  SMITH.     I  will  renew  the  motion. 

Mr.  WENTWORTH  insisted. 

And  some  conversation  followed  on  a  point  of 
order. 

Mr.  McCLERNAND  inquired  of  the  Speaker 


I  whether,  if  the  motion  of  the  gentleman  from  Illi- 
nois [Mr.  Wentworth]  to  lay  the  motion  to  re- 
consider on  the  table  should  be  rejected,  the  whole 
subject  would  be  again  open  to  debate? 

The  SPEAKER,  said  that  the  question  would 
then  immediately  come  up  on  the  motion  of  the 
gentleman  from  Ohio,  [Mr.  Vinton,]  to  postpone 
for  two  weeks. 

Mr.  McLANE  inquired  of  the  Speaker  whether, 

if  a  motion  should  be  made  to  go  into  Committee 

'  of  the  Whole  on  the  state  of  the  Union,  and  that 

i  motion  should  prevail,  debate  would  not  arise  on 

;  the  reference  of  the  President's  message? 

The  SPEAKER  said  there  was  a  special  order 
of  the  day,  which  would  have  priority. 

Mr.  McLANE.  Will  not  a  motion  to  go  into 
committee  supersede  any  special  order? 

The  SPEAKER.  The  special  order  is  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  yeas  and  nays  were  then  ordered  on  the 
motion'  to  lay  the  motion  to  reconsider  on  the  table. 

Mr.  McLANE  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  not  #o\v  in  order. 

The  question  "  Shall  the  motion  to  reconsider  be 
laid  on  the  table?"  was  then  taken  and  decided. in 
the  negative — yeas  58,  nays  107 — as  follows: 

YEAS — Messrs.  Ashmuii,  Bingham,  Blackmar,  Cathcart, 
Conger,  Cranston,  Crowell,  Cummins,  Dkkey,  Dickinson, 
Dixon,  Nathan  Evans,  Faran,  Fisher,  Fries,  Giddings,  Gott, 
Greeley,  Nathan  K.  Hall,  Henley,  Henry,  Hubbard,  Hudson, 
Hunt,  James  II.  Johnson,  Kellogg,  Daniel  P.  King,  Lahin, 
Sidney  Lawrence,  McClelland,  Horace  Mann,  Marvin, 
Morris,  Mullin,  Newell,  Palfrey,  Peaslee,  Peck,  Pelrie, 
t'ettit,  Putnam,  Robinson,  Kockliill,  Julius  Rockwell,  Kose, 
Root,  Rumsey,  St.  John,  Robert  Smith,  Starkweather,  Jas. 
Thompson,  Thurston,  Tuck,  Turner,  Warren,  Wentworth, 
Wilmot,  and  Wilson— 53. 

NAYS — Messrs.  Adams,  Barringer,  Bayly,  Bedinger,  Bo- 
eock,  Bowlin,  Boyd,  Boy  don,  Brady,  Bridges,  W.  G.  Brown, 
C.  Brown,  A.  G.  Brown,  Burt,  Butler,  Canby,  Chase,  Clapi>, 
Franklin  Clark,  Beverly  L.  Clarke,  Clingman,  Williamson 
R.  W.  Cnbb,  Cocke,  Crozier,  Darling,  Doimell,  Dunn,  Ed- 
wards, Einbree,  Alexander  Evans,  Farrelly,  Featherston, 
Fieklin,  Flournoy,  French,  Fulton,  Gaines,  Gentry,  Goggin, 
Green,  Grinnell,  Hale,  Wilfard  P.  Hall,  Hammons,  Jitmes 
G.  Hampton,  Harmanson,  Hill,  Elias  B.  Holmes,  George  S. 
Houston,  John  W.  Houston,  Inge,  Charles  J.  Ingersoll, 
Joseph  It.  Ingersoll,  Irvin,  Jameson,  Andrew  Johnson,  Geo. 
W.Jones,  John  W.  Jones,  Kaufman,  Kennon,  Thomas 
Butler  King,  La  Sr±re,  Leffler,  Lincoln,  Lord,  McClemand, 
McDowellfMeLane,  Job  Mann,  Marsh,  Miller,  Morehead, 
Morse,  Peyton,  Pilsbury,  Pollock,  Preston,  Richardson, 
Richey,  Roman,  Sawyer,  Schenck,  Shepperd,  Silvester, 
Smart,  Caleb  13.  Smith,  Truman  Smith,  Stanton,  Stephens, 
Charles  E.  Stuart,  Strong,  Tallmadge,  Taylor,  Thibodeaux, 
Thomas,  Richard  W.  Thompson,  John  B.  Thompson,  Rob- 
ert. A.  Thompson,  Tompkins,  Toombs,  Van  Dyke,  Venable, 
Vinton,  Wallace,  White,  Williams,  and  Woodward— 107. 

So  the  House  decided  that  the  motion  to  recon- 
sider should  not  be  laid  on  the  table. 

The  question  recurring  on  the  motion  of  Mr. 
Vinton  to  postpone  for  two  weeks  the  further 
consideration  of  the  motion  to  reconsider — 

Mr.  SMITH,  of  Indiana,  said,  before  the  ques- 
tion was  taken,  he  wished  to  ask  leave  to  have  read 
at  the  Clerk's  table  an  amendment  which  he  pro- 
posed to  offer  as  a  substitute  for  the  resolution,  in 
case  the  vote  upon  its  adoption  were  reconsidered. 

Mr.  VINTON  said,  after  the  proposition  of  the 
gentleman  had  been  read,  he  would  move  the  pre- 
vious question  on  the  motion  to  postpone. 

The  SPEAKER  reminded  the  gentleman  that 
the  previous  question,  if  sustained,  would  cut  off 
the  motion  to  postpone,  and  bring  the  House  to  a 
direct  vote  on  the  main  question. 

The  proposition  of  Mr.  Smith  was  then  read, 
as  follows: 

Resolved,  That  the  Committee  on  the  District  of  Colum- 
bia be  instructed  to  inquire  what  legislation  is  necessary  to 
prevent  the  introduction  of  slaves  from  any  of  the  States  of 
this  Union  into  the  District,  for  sale  here  or  elsewhere,  and 
that  they  report  by  bill  or  otherwise. 

The  SPEAKER  announced  the  question  before 
the  House  to  be  upon  the  motion  to  postpone  the 
further  consideration  of  the  motion  to  reconsider, 
for  two  weeks. 

Mr.  GIDDINGS.  Can  it  be  postponed  with- 
out a  suspension  of  the  rules? 

The  SPEAKER  replied  that  it  could. 

Mr.  GIDDINGS.  Does  not  a  postponement  of 
this  motion  to  reconsider  amount  to  a  suspension 
of  the  rules? 

The  SPEAKER'S  reply  was  not  heard. 

Mr.  GIDDINGS  wished  further  to  inquire,  if 
the  question  were  postponed,  and  it  should  not  be 
taken  up  on  the  day  to  which  it  was  postponed, 
what  would  become  of  it? 

The  SPEAKER  replied  that  it  might  be  called 
up  by  any  member-upon  that  day. 
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Mr.  GIDDINGS.  Suppose  the  House  is  not 
in  session  on  the  day  to  which  t he  subjeet  is  post- 
poned, or  from  any  other  reason  it  is  not  called  up 
that  day:  will  it  not  go  over  to  the  end  of  the  ses- 
sion? 

The  SPEAKER  replied  that  it  would  not.  If 
the  House  postponed  it  two  weeks,  the- considera- 
tion of  the  subject  might  be  called  up  that  day,  or 
any  day  thereafter,  by  any  member. 

The  question  was  then  taken  by  count — the  yeas 
and  nays  having;  been  asked  and  refused — 'and 
agreed  to:  Ayes  76,  noes  49. 

So  the  further  consideration  of  the  motion  to  re- 
consider was  postponed  to  two  weeks  from  to-day. 

Mr.  VINTON  renewed  his  motion  to  go  into 
Committee  of  the  Whole  on  the  state  of  the  Union. 

THE  MILEAGE  OF  MEMBERS. 

Mr.  SAWYER 'rose,  he  said,  to  a  question  of 
privilege.  He  supposed  it  would  be  a  question  of 
privilege,  inasmuch  as  it  involved  the  honesty,  the 
honor,  and  the  integrity  of  members  of  this  House, 
and  of  himself  among  the  number.  He  referred 
to  a  publication  made  in  the  Tribune  of  the  22d 
instant,  relative  to  the  rjiileage  of  the  members  of 
this  House.  Inasmuch  as  he  thought  a  good  deal 
of  his  character  as  an  honest  man,  he  did  not  want 
the  gentlemen  upon  this  iloor,  especially  a  mem- 
ber of  this  House,  to  charge  him  with  doing  that 
which  was  decidedly  wrong  in  itself;  for,  among 
other  members,  he  was  charged  with  taking  an 
unreasonable  and  excessive  amount  of  mileage  as  a 
member  of  this  House,  and,  as  he  understood,  in  a 
dishonestand  fraudulent  manner.  His  position  was 
.probably  a  little  worse,  as  represented,  than  that  of 
any  nrember  on  this. floor.  He  was  put  in  con- 
trast, in  this  publication,  with  one  of  his  colleagues, 
[Mr.  Schenck.]  The  charge  against  that  gentle- 
man was,  that  he  had  taken  some  two  dollars  of 
excess,  [a  laugh,]  and  he  was  charged  with  having 
taken  two  hundred  and  sixty-odd  dollars  of  excess, 
[renewed  laughter;]  when  the  facts  were  these: 
lie  lived  in  the  neighborhood  of  his  colleague,  and 
probably  some  sixty  or  seventy  miles  further  from 
the  seat  of  Government,  and  the  only  possible 
way  for  him  to  get  to  Washington  city,  was 
through  the  town  where  his  colleague,  lived.  The 
charge  on  the  bill  of  indictment,  preferred  by  the 
gentleman  from  New  York,  [Mr.  Greeley,]  in  his 
paper,  was,  that  his  mileage  was  legally  for  four 
hundred  and  ninety-eight  miles,  and  his  colleague's 
[Mr.  Schenck's]  for  seven  hundred  and  seventy- 
seven  miles,  while  he  (Mr.  Sawyer)  was  charged 
with  having  taken  mileage  for  eight  hundred  and 
fifty  miles,  and  his  colleague  for  seven  hundred  and 
eighty  miles.  The  gentleman  from  New  York 
excused  his  colleague  as  having  taken  but  $2  40 
excess  of  mileage,  while  he  charged  him  with 
haying  taken  $281  60  excess.  Now,  one  of  two 
things  must  be  true:'  either  the  gentleman  himself 
did  not  examine  and  make  his  statements  accu- 
rately, or  else  he  had  designedly  placed  him  (Mr. 
Sawyer)  in  an  unenviable  and  false  position. 

Mr.  SCHENCK  interrupted,  and  assured  his 
colleague  that  there  had  been  no  collusion  between 
him  (Mr.  Schenck)  and  the  gentleman  from  New 
York.     [A  laugh.] 

Mr.  SAWYER  said  he  charged  no  collusion, 
but  he  asked  his  colleague  to  state  to  the  House 
whether  what  he  had  now  stated  was  not  true — 
that  he  (Mr.  Sawyer)  lived  some  sixty-five  or 
seventy  miles  further  from  the  seat  of  Govern- 
ment than  his  colleague  did;  and  whether  he  did 
not  have  to  go  through  his  colleague's  place  of 
residence,  in  going  to  and  returning  from  the  city 
of  Washington? 

Mr.  SCHENCK  was  understood  to  reply  in 
the  affirmative. 

Mr.  SAWYER  repeated  that  the  gentleman 
from  New  York  represented  him  as  having  charged 
a  large  excess,  and  that  his  colleague  had  charged 
only  a  very  small  one,  with  the  evident  intention 
of  placing  him  before  his  constituents  in  the  light 
of  having  acted  falsely  and  fraudulently  in  this 
matter. 

Mr.  PETTIT  (in  his  seat)  said  the  gentleman 
need  not  be  disturbed,  for  nobody  who  read  the 
paper  [the  Tribune]  believed  it. 

Mr.  SAWYER,  said  he  had  drawn  the  atten- 
tion of  the  House  to  this  publication  for  this 
reason,  although  he  considered  it  a  \erf  small 
business,  to  make  the  best  of  it,  and  a  species  of 
demagoguism  of  which  he  could  never  consent  to 
be  guilty  while  he  occupied  a  seat  on  this  floor, 


or  while  he  made  any  pretensions  to  stand  as  an 
honorable  man  among  his  constituents;  yet  this 
article  did  him  gross  injustice,  as  he  presumed  it 
did  to  other  gentlemen.  For  what  reason  was 
this  done  in  his  own  case  especially?  He  believed 
it  was  for  the  purpose  of  lowering  him  in  the  esti- 
mation of  his  people,  in  such  a  manner  as  neither 
the  gentleman  from  New  York  nor  a.nybody  else 
could  do  by  fair  and  honorable  means. 

The  SPEAKER,  interposed  and  said,  it  must  be 
quite  obvious  to  the  House,  that  if  one  gentleman 
was  allowed  to  proceed  on  this  subject,  as  a  ques- 
tion of  privilege,  all  the- members  of  the  House 
might,  with  the  same  propriety,  claim  the  same 
right.  [Laughter,  and  cries  of  "Suspend  the  rules, 
and  let  the  whole  House  make  their  personal  ex- 
planations."] 

The  SPEAKER  propounded  the  question, 
whether  the  House  would  entertain  this  subject 
as  a  question  of  privilege  ?  which  being  taken,  was 
decided  in  the  affirmative. 

So  the  House  decided  that  it  was  a  question  o. 
privilege;  and 

Mr.  SAWYER,  proceeded.  He  wished  now  to 
call  the  attention  of  the  House  to  another  point  in 
this  matter.  He  would  inform  the  gentleman  from 
New  York,  [Mr.  Greeley,]  that  the  Tribune, 
with  all  its  attacks  upon  him,  past,  present,  or 
prospective,  would  not  deter  him  froth  the  fearless 
discharge  of  his  duty,  both  here  and  elsewhere. 
He  would  call  the  attention  of  the  House  to  the 
following  paragraph,  under  the  editorial  head,  in 
the  article  in  the  Tribune,  in  which  this  statement 
in  reference  to  mileage  was  made: 

"  Twenty  years  ago,  the  member  from  North- 
eastern Ohio  charged  341  miles  in  his  distance  to 
Washington,  coming  hither  on  horseback,  and 
reoeiving  $272  80  for  the  session.  His  successor 
in  the  present  Congress  can  come  here  much 
quicker,  and  certainly  as  cheap;  but  he  charges 
850  miles,  and  receives  $.680  for  mileage!  It  is 
but  just  to  add,  that  he  lives  40  miles  further 
away." 

He  did  not  know  whether  the  editor  of  the  Tri- 
bune referred  to  him  in  this  paragraph,  but  he  was 
inclined  to  think  he  did.  It  was  true,  he  had  spo- 
ken of  the  member  from  Northeastern  Ohio,  and 
he  came  from  the  northwestern  part  of  the  State; 
but  he  might  have  been  mistaken  on  this  point. 
He  supposed  the  reference  was  to  him,  as  the  ex- 
act number  of  miles  for  which  his  predecessor  had 
charged  was  stated. 

Mr.  GREELEY  (in  his  seat)  said  that  part  of 
the  article  referred  to  Mr.  Giddings. 

Mr.  GIDDINGS,  (in  his  seat.)  I  claim  that, 
Mr.  Sawyer. 

Mr.  SAWYER  accepted  the  correction,  and 
recurring  to  the  contrast  which  he  said  was  made 
in  the  article  between  himself  and  his  colleague, 
[Mr.  Schenck,]  unfavorable  to  him — asked,  in 
case  the  design  of  the  writer  had  been  to  act  fairly 
in  the  matter,  why  he  had  not  taken  the  trouble  to 
ascertain  the  facts?  The  publication  made  was  of 
such  a  character  as  to  affect  the  personal  relations 
of  every  gentleman  on  this  floor;  and  the  gentle- 
man from  New  York  well  knew,  before  this  pub- 
lication, that  there  was  great  excitement  and  feel- 
ing on  this  subject,  and  had  evidently  desired  to 
fan  the  flame,  and  add  fuel  to  the  fire.  In  so  doing, 
he  had  done  manifest  injustice  to  him,  (Mr.  S.,) 
however  he  might  have  affected  other  gentlemen, 
and  he  had  thought  proper  to  call  attention  to  it, 
that  he  might  vindicate  himself  before  the  House 
and  the  country,  and  that  neither  a  publication 
which  did  him  so  gross  injustice,  nor  its  author, 
should  escape  that  public  rebuke  which  they  de- 
served. 

Mr.  SCHENCK  said  he  understood  his  col- 
league as  complaining  that  he  had  been  charged 
with  receiving  a  greater  excess  than  he  (Mr. 
Schenck)  had  done — with  receiving  upwards  of 
$200  excess,  while  he  (Mr.  Schenck)  was  charged 
to  have  received  only  $2  40. 

Mr.  SAWYER  assented. 

Mr.  SCHENCK.  Well,  to  relieve  my  colleague 
from  the  dilemma,  I  will  swap  with  him.  [Laugh- 
ter.] 

Mr.  SAWYER  having  concluded— 

The  SPEAKER  again  propounded  the  question 
on  the  motion  of  Mr.  Vinton  to  go  into  Com- 
mittee of  the  Whole  House  on  the  state  of  the 
Unioif. 

Mr.  TURNER  rose  to  a  question  of  privilege. 
It  related  somewhat,  he  said,  to  the  same  matter 


as  that  upon  which  the  gentleman  from  Ohio  [Mr. 
Sawyer]  had  been  addressing  the  House;  but  as 
the  gentleman  who  wrote  this  article  had  been  ex- 
ceedingly liberal  with  him,  (Mr.  T.,)  and  had  set 
him  down  as  receiving  a  very  respectable  sum,  he 
was  disposed  to  pass  it  over,  not  feeling  that  his 
constituents  would  regard  him  as  any  more  of  a 
thief  in  consequence  of  the  gentleman  from  New 
York  [Mr.  Greeley]  having 

[The  SPEAKER  interposed,  but  with  what  re- 
mark the  reporter  could  not  hear.  Its  import  may 
be  inferred  from  what  follows.] 

Mr.  TURNER  (continuing)  said, he  would  then 
refer  to  the  editor  of  the  Tribune.  He  (Mr.  T.) 
had  been  charged  with  gcand  larceny,  together  with 
several  others;  but  he  had  risen  more  for  the  pur- 
pose of  calling  attention  to  the  slander  upon  the 
honorable  Speaker  of  this  House,  who,  in  the 
same  paper,  had  been  charged  with  petty  larceny 
— receiving  only  the  sum  of  fourteen  dollars  and 
fifty  cents. 

Mr.  HENLEY  here  rose,  and  expressed  his 
desire  to  make  a  few  remarks,  by  way  of  explana- 
tion. 

Mr.  Turner  having  yielded  the  floor  for  the 
purpose — 

Mr.  HENLEY  said,  he  had  felt  it  to  be  his  duty 
to  say  a  few  words,  because,  during  the  first  two 
sessions  of  which  he  had  been  a  member  of  this 
House,  he  had  been  a  member  of  the  Committee 


on  Mileage. 


He  felt  it  due  to  gentlemen  whose 


character  seemed  to  have  been  assailed,  to  make  a 
statement,  which  he  was  enabled  to  make   upon, 
this  subject  of  miieage. 

tie  had  not  read  the  article  in  the  Tribune;  he 
had  heard  of  it.  He  did  not  know  that  it  charged 
fraud  on  those  members  who  had  received  what 
was  set  down  as  an  excess  of  mileage.  If  it  had 
charged  fraud,  he  was  prepared  to  say  that  it  had 
done  great  injustice.  If  it  intended  to  charge  mem- 
bers with  receiving  more  mileage  than  the  law 
allowed,  it  also  did  great  injustice — an  injustice 
which  he  should  think  neither  the  editor  of  the 
Tribune  nor  its  correspondent 

Mr.  GENTRY  here  rose,  and  asked  Mr.  Hen- 
ley to  yield  the  floor,  to  allow  him  (Mr-  G.)  to 
make  an  explanation. 

The  SPEAKER  said,  the  floor  had  been  yielded 
by  the  gentleman  from  Illinois  [Mr.  Turner]  to 
the  gentleman  from  Indiana,  [Mr.  Henley.] 

Mr.  Turner  having  assented — 

Mr.  Henley  yielded  the  floor  to 

Mr.  GENTRY,  who  said,  that  as  he  understood 
the  facts,  the  law  of  Congress,  and  the  rule  of  the 
House,  no  member  charged  mileage  at  all.  A  law 
of  Congress  determined  the  mileage  of  each  mem- 
ber under  the  law.  He  could  not  see  that  the 
honor  or  honesty  of  any  member  was  involved. 

Mr.  HENLEY  resumed.  It  was  his  intention, 
he  said,  to  have  come  to  the  point  suggested  by 
the  gentleman  from  Tennessee,  [Mr.  Gentry.] 

The  question  of  the  mileage  of  the  members  was 
referred  to  a  committee  He  believed  it  was  the 
fact,  that  no  member  of  this  House  had  ever  made 
any  charge  of  any  particular  number  of  miles.  He 
believed — in  fact,  he  knew  from  his  own  expe- 
rience— that  it  was  impracticable  for  almost  any 
member  to  state  the  exact  number  of  miles  that  he 
traveled.  It  would  have  been  exceedingly  diffi- 
cult for  him  (Mr.  H.)  to  have  done  so;  and  such, 
he  presumed,  must  be  the  case  with  almost  all 
other  members.  The  Committee  on  Mileage,  at 
the  time  he  was  a  member  of  it,  addressed  a  cir- 
cular to  every  member,  asking  him  to  state,  as 
nearly  as  he  could,  the  number  of  miles  he  had 
actually  traveled.  Most  of  the  circulars  were  an- 
swered. Many  of  the  members  stated,  that  they 
did  not  know  the  distance  they  traveled,  and  J  eft 
it  to  the  committee  to  make  out  such  a  number  of* 
miles  as  they  might  consider  them  entitled  to  be 
paid  for.  The  committee,  after  the  most  careful 
examination,  made  out  a  list  of  mileage,  with  very 
little  reference  to  charges  made — if  any  were  made 
— by  these  gentlemen. 

The  law  of  Congress  authorized  members  to 
receive  eight  dollars  for  every  twenty  miles  of 
travel  going  to  and  returning  from  the  capital, 
upon  the  most  usually-traveled  route.  He  pre- 
sumed that  the  gentleman  who  wrote  this  article 
did  not  mean  to  charge  that  gentlemen  had  re- 
ceived compensation  to  which  they  were  not  enti- 
tled by  law.  He  presumed  that  the  object  of  the 
gentleman  was  to  show  that  the  law  itself  was  not 
right.    The  committee  would  say — he  as  a  former 
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member  of  the  committee  would  say — that,  accord- 
ing to  the  present  mode  of  travel,  he  did  not  think 
the  law  was  correct.  It  had  been  altered  three  or 
four  times,  and  made  to  conform  to  the  suggestion 
■which  he  supposed  the  gentleman  from  New  York 
intended  to  make;  that  was  to  say,  that  the  com- 
putation should  be  made  by  the  mail  route,  in- 
stead of  the  usually-traveled  route.  Inquiry  was 
made  of  the  member,  what  was  the  usually-trav- 
eled route;  and  that  route  was  ascertained  in  the 
best  way  it  could  be.  The  committee  had  been 
very  careful  not  to  allow  any  member  more  than 
lie  was  by  law  entitled  to  receive.  But  he  would 
state,  that  the  list  of  mileage  published  in  the  Tri- 
bune (whether  by  the  editor  or  correspondent  he 
knew  not,  for,  as  he  had  said,  he  had  not  seen  the 
article)  was  not  made  by  the  members  of  this 
House,  but  by  the  committee  under  a  solemn  con- 
viction of  their  duty — that  by  law  they  were  com- 
pelled to  make  it  what  they  did.  He  knew  that 
there  were  great  inequalities  in  it. 

At  this  part  of  Mr.  H.'s  remarks,  a  message  in 
writing  was  received  from  the  President  of  the 
United  States,  by  the  hands  of  J.  Knox  Walker, 
Esq.,  his  private  secretary. 

Mr.  HENLEY  continued.  He  might,  he  said, 
make  many  explanations  which  would  throw  light 
on  the  subject,  but  he  did  not  wish  to  be  tedious. 
He  might,  however,  as  an  example,  take  the  State 
of  Ohio.  It  was  peculiarly  situated.  There  were 
several  gentlemen  residing  upon  the  lakes;  the 
usually-traveled  route  for  them  was  by  way  of  the 
];lkes — a  long  and  circuitous  route:  so  that  ft  might 
happen,  and  had  happened,  that  gentlemen  resi- 
ding not  fifty  miles  apart— the  one  traveling  by 
way  of  the  lake  and  the  other  through  the  interior 
— were,  by  law,  entitled  to  mileage  differing  in 
amount  several  hundred  dollars.  All  general  laws 
must  be  the  subject-matter  of  such  inequalities. 

Mr.  LAHM  asked  Mr.  H.  to  yield  the  floor  for 
a  moment,  to  allow  him  (Mr.  L.)  to  make  a  state- 
ment. ^ 

The  floor  having  been  yielded  under  the  same 
assent  as  in  the  case  of  Mr.  Gentry — 

Mr.  LAHM  said  the  statement  he  desired  to 
make  was  this:  He  resided  near  the  Ohio  canal, 
sixty  miles  south  of  Cleveland,  and  his  colleague 
on  the  other  side  of  the  House  [Mr.  Duncan]  re- 
sided on  the  same  canal,  some  fifty  or  sixty  miles 
further  south;  and  he  knew  of  no  route  by  which 
that  gentleman  could  get  to  the  lake,  without  going 
either  through  or  west  of  his  (Mr.  L.'s)  district. 
Yet  that  gentleman,  residing  so  much  further  away 
from  the  lake,  was  allowed  mileage  by  the  lake, 
and  got  $796,  when  he  (Mr.  L.)  resided  near  the 
lake,  and  got  but  $375.  He  would  therefore  like 
to  know  by  what  process  of  calculation  the  com- 
mittee arrived  at  this  conclusion. 

Mr.  HENLEY  resumed.  He  did  not  (he  said) 
understand  anything  of  the  state  of  the  case  put  by 
the  gentleman  from  Ohio,  [Mr.  Lahm.]  It  was 
nothis  business  to  explain  particularcases.  He  had 
been  explaining  the  general  law  and  its  general  op- 
eration. He  had  said  that  it  sometimes  happened 
that  individuals  living  some  fifty  miles  apart,  the 
one  traveling  by  way  of  the  lake,  and  the  other 
through  the  interior,  were,  by  the  existing  law, 
entitled  to  mileage  differing  in  amount  several  hun- 
dred dollars.  Such,  also,  was  the  case  with  those 
who  lived  further  west.  The  usually  traveled 
route  was  by  the  rivers,  a  much  greater  distance 
than  by  the  mail  routes.  He  might  specify  a  large 
number  of  cases  of  a  similar  character,  but  he 
would  not  detain  the  House  with  them. 

If  the  gentleman  from  New  York  [Mr.  Greeley] 
aimed  at  reforming  the  law,  he  (Mr.  H.)  did  not 
object  to  it.  His  efforts  might  be  well.  But  if  he 
meant  to  say  that  any  member  of  this  House  had 
been  guilty  of  an  attempt  to  defraud  the  public 
treasury,  by  taking  more  for  his  mileage  than  the 
law  allowed,  he  (Mr.  H.)  felt  it  to  be  his  duty, 
whatever  the  effect  might  be  upon  himself,  to  state 
that  this  list  of  mileage  had  been  made  out  by  a 
committee  of  which  he  was  a  member.  The  prin- 
ciple, he  believed,  had  not  been  changed  by  this 
Congress, and  he,  forone,felthimseifresponsible  to 
the  country  for  the  list,  and  he  felt  called  upon  to 
say,  injustice  to  gentlemen  on  this  floor, that  it  was 
no  fault  of  theirs  if  this  list  was  wrong,  unless  there 
might  be  some  small  errors  here  and  there.  If  it 
was  wrong,  it  was  the  fault  of  the  committee,  for 
it  had  been  made  out  by  them  without  reference 
to  the  charges  of  gentlemen.  He  did  not  justify 
the  law,  but  he  did  justify  those  gentlemen  who 


received,  not  what  they  charged,  but  what  the 
committee  said  they  were  entitled  to  charge.  It 
was  due  to  truth  and  to  justice  to  say  this  much, 
and  if  the  whole  responsibility  was  to  rest  upon 
himself,  he  should  still  feel  bound  to  say  what  lie 
had  said  in  reply  to'  what  he  understood  to  be  an 
imputation  upon  the  members  of  this  House.  If 
the  object  of  the  article  was  to  show  that  the  law 
needed  amendment,  he  did  not  object  to  it;  on  the 
contrary,  he  was  in  favor  of  restricting  the  mileage 
to  the  distance  by  the  mail  routes  in  all  cases.  He 
had  so  voted  at  every  Congress  of  which  he  had 
been  a  member,  and  he  would  again  vote  for  that 
or  any  other  proposition  calculated  to  make  the 
law  more  equal  in  its  operation. 

Mr.  TURNER  resumed  the  floor. 

Mr.  McLANE  rose  to  a  point  of  order.  It  was 
this:  the  question  which  had  been  propounded  to 
the  House  by  the  Chair  was,  whether  the  gentle- 
man from  Ohio  [Mr.  Sawyer]  rose  to  a  question 
of  privilege.  He  (Mr.  McL.)  understood  the 
Chair  to  submit  that  question  to  the  House,  and 
ask  its  decision  upon  it;  and  that  the  House  de- 
cided that  the  question  was  one  of  privilege.  The 
gentleman  from  Illinois  [Mr.  Turner]  now  had 
the  floor,  and  the  decision  of  the  House  upon  the 
question  raised  by  the  gentleman  from  Ohio  was 
not  a  decision  upon  the  question  to  which  the  gen- 
tleman from  Illinois  had  risen.  He  (Mr.  McL.) 
made  the  point  of  order,  that  the  gentleman  from 
Illinois  was  out  of  order — that  this  was  no  ques- 
tion of  privilege. 

The  SPEAKER'S  reply  was  not  heard:,  some 
conversation  I'ullowed;  after  which — 

The  SPEAKER  was  understood  to  say,  the 
Chair  would  not  decide  the  question  raised  by  the 
gentleman  from  Maryland,  [tVlr.  McLane.]  The 
Speaker  never  had  decided  what  was  privilege  in 
this  House".  The  gentleman  could  raise  the  point 
of  order,  and  the  Chair  would  put  it  to  the  House. 

Mr.  HENLEY  submitted  that  the  gentleman's 
point  of  order  came  too  late. 

Mr.  McLANE  submitted  that  it  was  no  ques- 
tion of  privilege  when  any  member  rose  to  say,  or 
to  insinuate,  that  any  article  in  a  newspaper  had 
been  written  by  a  member  of  this  House. 

The  SPEAKER  said  that  the  House  had  de- 
cided otherwise  in  the  case  of  the  member  from 
Ohio,  [Mr.  Sawyer.] 

A  brief  conversation  followed. 

Mr.  McLANE  gave  notice  of  his  intention  to 
arrest  this  discussion  if  he  could;  and  he  called 
upon  the  gentleman  from  Illinois  [Mr.  Turner] 
to  state  what  the  question  of  privilege  was. 

Mr.  TURNER  said  that  he  was  about  to  say 
something  upon  a  charge  of  fraud  upon  this  House 
and  nation,  which  had  been  made  against  him  in 
a  public  journal. 

The  SPEAKER  made  the  statement  to  the 
House,  and  said  that  the  question  would  be,  whether 
the  House  would  entertain  this  as  a  question  of 
privilege? 

And  the  question  being  taken,  the  affirmative 
vote  stood  74;  and  when  the  negative  vote  was 
counted,  it  appeared  that  a  quorum  had  not  voted. 

Mr.  TOOMBS,  fn  the  interim  between  the  an- 
nunciation of  the  affirmative  vote  and  the  counting 
of  the  negative  vote,  had  demanded  the  yeas  ami 
nays. 

In  making  this  demand,  he  said:v  this  matter  is 
just  simply  ridiculous;  that  is  all. 

The  yeas  and  nays  were  then  ordered. 

The  call  of  the  roll  having  been  commenced — 

Mr.  COLLAMER  rose  to  inquire  of  the  Speak- 
er, what  was  the  question  upon  which  the  House 
was  to  vote  ? 

Mr.  C.  J.  INGERSOLL  submitted  that  the  in- 
quiry came  too  late,  a  member  having  already 
answered  to  his  name.  m 

The  SPEAKER  restated  the  question. 

And  the  roll  having  been  called  through,  the 
vote  resulted — yeas  85,  nays  76 — as  follows: 

YEAS — Messrs.  Barrow,  Bayly,  Bedinger,  Bingham.  Bo- 
cock,  Bowlin,  Biady,  Bridges,  William  G.  Brown,  Charles 
Brown,  Burt,  Canby,  Chase,  Clapp,  Franklin  Clark,  Beverly 
L.  Clarke,  Williamson  R.  W.  Cobb,  Cummins,  Darling, 
Dickey,  Dickinson,  Alexander  Evans,  Feathersum,  Fickliu, 
Fisher,  French,  Fries,  Fulton,  Goggin,  Green,  Greeley, 
Wiilard  P.  Hall,  Hammons,  Harmanson,  Henley,  Henry, 
George  S.  Houston,  Hubbard,  Hudson,  luge,  Irvin,  Iversou, 
Jameson,  Andrew  Johnson,  George  W.  Jones,  Kaufman, 
Kennon,  Lahm,  Da  riere,  Sidney  .Lawrence,  McCieruand, 
McDowell,  Job  Mann,  Horace  Maun,  Miller,  Morris,  Morse, 
Newell,  Palfrey,  Peaslee,  Petrie,  Pettit,  Peyton.  Puehey, 
Rockhill.  Rose,  Sawyer,  Shepperd,  Robert  Smith,  Stanton, 
Starkweather,  diaries  E.  Smart,  Thomas,  James  Thomp- 


son, Robert  A.  Thompson,  Tompkins,  Tuck,  Turner,  Ven- 
able,  Wallace,  Warren,  Wentwoub,  Wick,  Williams,  and 
WHrno.t—  85. 

NAVS— Messrs.  Abbott,  Adams,  Arlimnn,  Barrincer, 
Blackinnr,  Boyd,  Bnydon.  Allien.  G.  Brown,  Buckner,  But- 
ler,  Catheart,  Clingman,  Cocke,  Collatner,  Conger,  Cran- 
ston, Crowell,  Crozier,  Dixon,  Dunn,  Edwards,  EmbreeJ 
Nathan  Evans,  Farau,  Fairelly,  Flounioy,  Gaines,  Gentry, 
Gott,  Grinnell,  Hale,  Nathan  K.  Hall,  James  G.  Hampton, 
Hill,  Elias  B.  Holmes,  John  W.  Houston',  Hunt,  Charles  J. 
Ingersoll,  Joseph  R.  Ingersoll,  James  H.  Johnson,  J'.hn  W. 
Jones,  Daniel  P.  King,  Lincoln,  McClelland,  McLane, 
Marsh,  Marvin,  Moreliead,  Mullin,  Peck,  Pollock,  Preston, 
Putnam,  Richardson,  Robinson,  Julius  Rockwell,  John  A. 
Rockwell,  Roman,  Ruinsey,  St.  John,  Schenek,  Silvester, 
Smart,  ('abb  B.  Mmith,  Truman  Smith,  Stephens,  Strong, 
Taylor,  Richard  W.  Thompson,  John  B.  Thompson,  Thurs- 
ton, Toombs,  Van  Dyke,  Vinton,  White, .and  Wilson— 16. 

So  the  House  decided  that  the  question  raised  by 
Mr.  Turner  should  be  entertained  as  a  question 
of  privilege. 

Mr.  TURNER  expressed  his  acknowledgments 
to  the  House  for  sustaining  his  question  of  privi- 
lege, and  said  he  considered  it  a  matter  of  consid- 
erable moment  when  an  individual  was  charged 
with  peculation  of  any  kind,  whether  the  charge 
was  intended  to  injure  him  at  the  time  or  at  some 
subsequent  time,  to  be  allowed  an  opportunity  of 
exculpating  himself. 

He  now  wished  to  call  the  attention  of  the  House 
particularly  to  these  charges  made  by  the  editor 
of  the  New  York  Tribune, most,  if  not  all  of  which 
charges  he  intended  to  show  were  absolutely  false; 
and  that  the  individual  who  had  made  them  had 
either  been  actuated  by  the  low,  groveling,  base, 
and  malignant  desire  to  represent  the  Congress  of 
the  nation  in  a  false  and  unenviable  light  before 
the  country  and  the  world,  or  that  he  had  been 
actuated  by  motives  still  more  base — by  the  desire 
of  acquiring  an  ephemeral  notoriety,  by  blazoning 
forth  to  the  world  what  the  writer  attempted  to 
show  was  fraud.  The  whole  article  abounded  in 
gross  errors  and  willfully  false  statements,  and  was 
evidently  prompted  by  motives  as  base,  unprin- 
cipled, and  corrupt  as  ever  actuated  an  individual 
in  wielding  his  pen  for  the  public  press.  He  would 
read  one  extract  from  the  editorial  article  intro- 
ductory to  the  list  of  the  members  who  appeared 
to  be  shown  up: 

"Let  no  man  jump  at  the  conclusion  that  this  excess  has 
been  charged  and  received  contrary  to  law.  The  fact  is 
otherwise.  The  members  are  all  honorable  men — if  any 
irreverent  infidel  should  doubt  it,  we  can  silence  him  by  re  j 
ferring  to  the  prefix  to  their  names  in  the  newspapers — and 
we  presume  each  has  charged  just  vvhaithe  law  allows  him.' 

Could  any  man  (asked  Mr.  T.)  mistake  the 
character  of  an  article  which  set  out  with  language 
like  that? 

He  was  speaking  of  the  editor  of  the  Tribune — ■ 
it  made  no  matter  who  that  man  was — whether  the 
people  had  elected  him  by  their  suffrages  to  take  a 
seat  on  this  floor,  or  whether  he  was  an  individual 
sitting  behind  a  desk  in  the  city  of  New  York.  He 
should  speak  of  the  publication  and  of  its  author 
with  the  same  freedom,  whatever  position  he  might 
occupy.  He  had  only  to  say,  that  when  that  arti- 
cle was  penned,  the  individual  who  wrote  it  was 
either  ignorant,  grossly  ignorant,  of  the  facts  of 
which  it  treated,  or  willfully,  corruptly  lied  from 
beginning  to  end.  He  had  charged  him  (Mr.  T.) 
with  an  overcharge  of  mileage  to  the  amount  of 
$998;  and  the  article  stated  that  he  (Mr.  T.) 
resided,  by  the  most  direct  route,  eight  hundred 
miles  from  Washington.  Now,  it  was  known 
to  every  gentleman  on  this  floor  that  he  resided 
in  the  extreme  Northwest;  that  until  Iowa  and 
Wisconsin  were  admitted,  his  district  was  the  ex- 
treme northwestern  corner  of  the  Union;  and  that 
by  an  air  line,  it  was  over  eight  hundred  miles 
from  Washington.  He  said  further,  that  there 
was  not  a  merchant,  not  an  individual,  who  trav- 
eled by  public  conveyance  from  his  part  of  the 
country  to  Washington,  Baltimore,  Philadelphia, 
or  New  York,  that  could  come  by  any  different 
route,  unless  he  took  his  knapsack  on  his  back 
and  swam  rivers  and  waded  marshes,  to  come  by 
an  air  line,  and  then  it  would  fall  little,  if  any, 
;  short  of  a  thousand  miles.  But  there  was  no 
public  conveyance,  no  stage-coaches,  no  railroads 
or  steamboats,  by  which  any  man,  from  the  town 
in  which  he  resided,  could  reach  the  seat  of  Gov- 
ernment without  traveling  over  two  thousand 
miles.  Perhaps  the  gentleman  (he  begged  pardon) 
or  rather  the  individual,  perhaps  the  thing,  that 
penned  that  article  was  not  aware  that  his  (Mr. 
T.'s)  portion  of  the  country  was  not  cut  up  by 
railroads  and  traveled  by  stage-coaches  and  other 
direet  means  of  public  conveyance,  like  the  omni- 
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busses  in  the  city  of  New  York,  between  all 
points;  they  had  no  other  channel  of  communica- 
tion except  the  mighty  lakes  or  the  rivers  of  the 
West;  he  could  not  get  here  in  any  other  way. 
The  law  on  the  subject  of  mileage  authorized  the 
members  to  charge  upon  the  most  direct  usually- 
traveled  route.  Now,  he  ventured  the  assertion, 
that  there  was  not  an  individual  in  his  district  who 
ever  came  to  this  city,  or  to  any  of  ihe  northeast- 
ern cities,  who  did  not  come  by  the  way  of  the 
lakes  or  the  rivers. 

Further:  this  charge  was  made  in  this  article 
directly  upon  the  members.  The  gentleman  from 
Indiana  [Mr.  Henley]  had  principally  anticipated 
what  he  had  intended  to  say  on  this  point,  viz: 
that  the  whole  subject  of  allowance  of  mileage 
was,  by  the  rules,  referred  to  a  committee  of  this 
House,  who  decided  the  amount  to  which  each 
member  was  entitled.  The  members  themselves 
did  not  charge.  No  man,  perhaps,  had  ever 
charged  his  mileage.  He  knew  how  it  had  been 
in  his  own  case.  He  had  furnished  the  committee 
Mitchell's  "Traveler's  Guide;"  had  told  them 
that  he  had  not  made  the  computation",  but  he  be- 
lieved the  distance  he  traveled  (by  the  nearest 
usually-traveled  route)  was  over  two  thousand 
miles;  and  the  committee  had  made  their  calcula- 
tion, upon  the  authority  of  Mitchell's  "Traveler's 
Guide."  Was  there  any  other  mode  Jjy  which 
the  Committee  on  Mileage  could  arrive  at  the  truth 
in  regard  to  the  matter? 

Mr.  GREEN  said  he  was  a  member  of  the  Com- 
mittee on  Mileage,  and  as  the  chairman  was  not 
present,  he  felt  called  upon,  with  the  leave  of  the 
gentleman  from  Illinois,  to  state  the  process  by 
which  that  committee  made  their  estimates  of  what 
each  member  »vas  entitled  to. 

The  SPEAKER  interposed,  and  said  the  gentle- 
man could  proceed  only  by  general  consent. 
No  objection  being  made — 
Mr.  GREEN  said,  the  Committee  on  Mileage 
had  their  duty  pointed  out  by  a  rule  of  this  House. 
That  duty  was,  "  to  ascertain  and  report  the  dis- 
tance to  the  Sergeant-at-arms  for  which  each 
member  should  receive  pay." 

In  order  to  ascertain  the  number  of  miles  for 
which  the  members  should  receive  pay,  they  must 
first  look  at  the  law.  That  provided  that  members 
of  Congress  should  receive  a  certain  amount — $8 
for  every  twenty  miles  travel  upon  the  usually- 
traveled  routes.  This  was  the  law  which  con- 
trolled the  matter.  There  were,  then,  two  ques- 
tions of  fact  to  be  determined:  first,  what  was  the 
usual  route?  and  second,  what  was  the  distance  to 
be  traveled  by  pursuing  that  usual  route?  The 
House  would  readily  perceive,  that  in  order  to  as- 
certain these  two  questions  of  fact,  evidence  must 
be  before  the  committee.  Whence  was  this  evi- 
dence to  come?  -It  had  been  the  custom  for  the 
committee,  he  believed,  time  out  of  mind,  to  call 
upon  the  members  themselves  for  evidence  as  to 
their  own  case;  if  this  was  the  only  evidence  be- 
fore the  committee,  they  were  governed  by  it  ex- 
clusively; but  if  there  was  other  evidence,  they 
compared  the  one  with  the  other,  and  drew  such 
conclusions  as  seemed  warranted  by  all  the  evi- 
dence before  the  committee.  If  the  "usually-trav- 
eled" route  was  the  post  route,  they  ascertained 
the  distance,  by  obtaining  the  certificate  of  the 
Postmaster  General;  if  the  member's  residence  was 
a  distance  from  where  any  post  route  run  upon 
which  he  could  travel,  they  ascertained,  from  the 
member  himself  or  from  other  sources,  that  dis- 
tance, and  added  it  to  the  certified  distance  of  the 
Postmaster  General.  If  the  route  was  not  a  post 
route,  but  a  great  public  highway,  they  had  to 
rely  upon  general  information  as  to  the»  distances, 
and  they  frequently  referred  for  aid  to  publications 
of  an  authentic  character.  .But  there  were  cases  in 
which  the  committee  relied  exclusively  upon  the 
evidence  of  the  member;  and  while  gentlemen 
sought  to  exculpate  themselves  from  the  charge, 
and  throw  the  whole  responsibility  upon  the  com- 
mittee, he  begged  to  make  this  remark:  so  far  as 
the  committee  were  responsible  for  having  passed 
upon  and  allowed  unjust  claims,  let  the  responsi- 
bility be  thrown  upon  them;  if  they  had  done 
wrong  in  not  subpoenaing  witnesses,  &c,  let  them 
bear  that  wrong.  In  some  cases  they  might  have 
been  too  liberal;  if  so,  let  them  bear  the  responsi- 
bility. 

He  did  not  understand  that  the  editor  of  the 
Tribune  had  charged  fraud  upon  the  members  of 
the  House,  in  illegally  drawing  from  the  treasury 


the  amounts  of  mileage  which  they  received;  but 
he  understood  his  design  to  be,  to  show  the  neces- 
sity of  a  change  in  the  law.  He  did  not  charge, 
as  he  (Mr.  G.)  understood,  that  the  law  had  been 
improperly  executed;  if  he  did,  he  certainly  was 
grossly  mistaken;  if  he  undertook  to  say  that  the 
law  did  not  justify  and  make  it  the  duty  of  the 
Committee  on  Mileage  to  make  the  allowances 
which  were  made,  he  certainly  construed  the  law 
very  differently  from  the  manner  in  which  he  (Mr. 
Green)  construed  it,  and  in  which  the  Commit- 
tee on  Mileage  construed  it. 

Mr.  VINTON  rose  to  a  point  of  order;  and 
insisted,  that  although  this  was  a  question  of  priv- 
ilege so  far  as  the  member  was  concerned,  and  al- 
though it  was  entitled  to  be  heard  in  preference  to 
any  other,  still  a  resolution  or  a  proposition  should 
be  submitted  to  the  House  before  it  could  be  de- 
bated. There  was  no  proposition — no  question 
before  the  House;  and  he  made  the  point  of  order, 
that  the  debate  could  not  proceed  until  a  motion 
or  a  proposition  was  submitted  to  the  House  for 
their  consideration. 

The  SPEAKER  said  he  was  of  the  opinion  that 
the  gentleman  from  Illinois  [Mr.  Turner]  might 
be  called  to  submit  some  proposition.  It  had  been 
usual,  however,  when  a  memoes  rose  to  a  question 
of  privilege,  to  allow  him  to  state  his  case,  make 
his  argument,  and  submit  his  proposition  at  the 
close  of  his  remarks. 

Mr.  TURNER  (resuming)  said  he  had  a  prop- 
osition ready;  but  he  wished  first,  as  the  gentleman 
from  Missouri  had  explained  the  action  of  the  com- 
mittee, and  put  something  of  a  different  construc- 
tion upon  the  article  in  the  paper'from  that  which 
he  (Mr.  T.)  had  been  led  togive  it,  to  read  a  further 
extract  or  two  from  that  article,  to  show  what  was 
its  character.  It  would  be  seen  that  the  editor  of 
this  paper  had  had  an  immense  amount  of  trouble 
— he  had  laid  awake  nights,  and  written  by  moon- 
light, he  supposed — for  the  purpose  of  laying  this 
whole  matter  before  the  world.  He  said  in  the 
commencement: 

"  The  following  transcripts  of  the  mileage,  or  compensa- 
tion of  members  of  the  present  Congress  for  traveling  to 
and  from  Washington  hy  reason  of  their  attendance  at 
the  last  session,  has  been  obtained  and  prepared  for  The 
Tribune,  not  without  considerable  delay  and  difficulty.  The 
schedule  of  the  House  was  open  to  us,  and  no  objection 
made  to  its  use;  but  the  Secretary  of  the  Senate  refused  to 
permit  a  transcript  of  the  mileage  of  that  illustrious  body 
to  be  taken ,  even  on  the  requisition  of.  a  member  of  ihe  House  ; 
and  we  were  constrained  to  apply  to  the  Secretary  of  the 
Treasury,  certifying  that  it  was  wanted  «s  the  bans  of  action 
in  the  Home;  and  then-our  reporter  was  tossed  about  from 
bureau  to  bureau  of  the  Treasury  buildings  for  some  time 
before  he  could  obtain  a  sight  of  the  document  in  question. 
But  we  have  it  at  last." 

"Evenon  the  requisition  of  a  member  of  the  House!''1 
Ay,  some  "honorable"  gentleman  had  been  en- 
gaged in  this!  Some  gentleman  with  a  "  prefix" 
to  his  name.  And  he  was  "  constrained  to. apply 
'  to  the  Secretary  of  the  Treasury,  certifying  that 
'  it  was  wanted  as  the  basis  of  action  in  the  House." 
Had  the  House  asked  the  Secretary  of  the  Treas- 
ury for  any  information  on  this  matter  ?  Did  they 
want  any  "  basis"  of  the  kind  ?  or  had  the  reporter 
or  editor  o'f  the  Tribune  taken  upon  himself  the 
arduous  and  difficult  duty?  He  stated  that  he  had 
been  obliged  first  to  go  to  the  Clerk  of  the  House, 
then  to  the  Sergeant-at-arms,  then  to  the  Secretary 
of  the  Senate,  then  to  the  Secretary  of  the  Treasury, 
for  the  purpose  of  obtaining  this  information  as 
the  basis  of  some  action  of  this  House.  He  must 
be  a  patriotic  man,  indeed  ! 

He  wished  now  to  read  another  extract,  to  show 
that  this  editor  was  exceedingly  patriotic,  that  he 
did  not  wish  to  injure  any  live  man,  especially  a 
member  of  Congress.  Perhaps  he  was  under  the 
influence  of  the  sublime  doctrines  of  Fourrierism, 
that  would  destroy,  all  the  forms  of  society;  that 
would  mix  up  men,  women,  and  children,  Indians, 
negroes*  mulattoes,  and  whites,  in  one  conglome- 
rated mass;  that  would  break  down  all  laws,  and 
all  the  salutary  restraints  of  society  as  at  present 
organized;  perhaps  motives  of  this  kind  actuated 
the  individual  who  penned  these  lines';  he  (Mr.  T.) 
would  not  charge  him  by  any  means  with  wishing  to 
injure  the  character  of  any  member  in  this  House, 
especially  of  the  gentleman  from  Louisiana,  [Mr. 
Morse;]  but  he  would  read  another  paragraph 
from  the  same  article: 

"  We  have  heard  it  affirmed  that  one  at  least  of  the  Lou- 
isiana members  charges  from  his  residence  down  the  Red 
river  to  the  Mississippi,  down  the  Mississippi  to  New  Or- 
leans, thence  back  up  that  same  Mtisivsippi  by  tlie  mouth  of 
Red  river  to  the  Ohio,  and  so  up  to  Wheeling,  and  by  Bal- 
timore to  Washington.     {Should  not  this  be  corrected  I 


Mr.  MORSE  satd  he  represented  the  Red  river 
district,  but  he  did  not  travel  a  foot  upon  the  Red 
river,  either  going  up  or  down;  nor  did  he  charge 
for  any  such  travel. 

Mr.  TURNER  said,  of  course  the  gentleman 
who  represented  the  Red  river  district  must  be 
involved,  and  he  left  it  for  the  gentleman  to  settle 
that  matter. 

He  did  not  know  (he  said)  but  he  was  engaged 
in  a  very  small  business.  A  gentleman  near  him 
suggested  that  the  writer  of  this  article  would  ■ 
not  be  believed  anyhow;  that  therefore  it  was  no 
slander.  But  his  constituents,  living  two  or  three 
thousand  miles  distant,  might  not  be  aware  of  the 
facts,  and  therefore  it  was  that  he  had  deemed  it 
necessary  to  repel  the  slanderous  charges  and  im- 
putations of  fraud,  so  far  as  they  concerned  him. 

He  did  not  feel  disposed  to  pursue  this  matter, 
so  far  as  words  were  concerned.  He  had  risen 
particularly  to  propose  some  action  of  the  House 
in  regard  to  this  matter,  because  one  of  two  things 
was  apparent  to  the  American  people:  either  that 
every  member  on  this  floor  was  an  arrant  thief, 
and  (addressing  the  Speaker)  yourself  among  the 
number — for  you  are  charged  with  the  petty  lar- 
ceny of  $14  50 — or  that  the  writer  of  that  article 
had  basely,  falsely,  knowingly,  willfully,  under- 
taken to  cast  a  slander  upon  this  House,  in  the 
face  of  the  American  people  and  the  civilized 
world. 

Mr.  T.  concluded  by  offering  the  following  re- 
solution: 

Resolved,  That  the  Committee  on  Mileage  be  instructed 
to  inquire  into,  and  to  report  to  this  House  whether,  during 
the  jpresent  Congress,  any  greater  amount  of  mileage  has 
been  drawn  from  the  treasury  by  any  one  or  more  of  the 
members  of  this  House  than  he  was  entitled  to  by  law ;  and 
if  so,  by  whom  so  drawn,  and  to  what  amount.  Also,  that 
said  committee  report  to  this  House  by  what  rule  the  mileage 
in  every  case  is  computed,  by  whom  the  claim  for  it  is 
allowed,  and  upon  what  evidence  allowed. 

Resolved,  secondly,  That  a  publication  made  in  the  New 

York  Tribune,  on  the ■  day  of  December,  1848,  in  which 

the  mileage  of  the  members  is  set  forth  and  commented  on, 
be  referred  to  the  same  committee,  with  instructions  to  in- 
quire into,  and  report  whether  said  publication  does  not 
amount,  in  substance,  to  an  allegation  of  fraud  against  most 
of  the  members  of  this  House  in  the  matter  of  their  mileage; 
and  if,  in  the  judgment  of  the  committee,  it  does  amount  to 
an  allegation  of  fraud,  then  to  inquireand  report  if  that 
allegation  is  true  or  false. 

Resolved,  That  said  committee  have  power  to  send  for 
persons  and  papers. 

The  resolution  having  been  read — 

Mr.  T.  demanded  the  previous  question,  but 
subsequently  withdrew  the  motion. 

Mr.  EVANS,  of  Maryland,  renewed  it. 

Mr.  GREELEY  gave  notice  that  when  this  res- 
olution was  disposed  of,  he  should  rise  to  a  priv- 
ileged question. 

Mr. THOMPSON,  of  Indiana,  moved  that  the 
resolution  be  laid  on  the  table. 

The  yeas  and  nays  were  asked  and  ordered ; 
and, being  taken,  were — yeas  28,  nays  123 — as  fol- 
lows: 

YEAS— Messrs.  Abbott,  Ashmun,  Boydon,  Canity,  Cran- 
ston,'Dickey,  Garnett  Duncan,  Nathan  Evans,  Farreily, 
Fisher,  Gaines,  Giddiligs,  Hale,  Hudson,  Hunt,  Morehead, 
Mullin,  Palfrey,  Root,  Schenck,  Stephens,  Thibodeaux, 
Richard  W.  Thompson,  Thurston,  Toombs,  Van  Dyke, 
Warren,  and  White— 28. 

NAYS — Messrs.  Adams,  Barringer,  Barrow,  Bayly,  Bing- 
ham, Bowlin,  Boyd,  Brady,  Bridges,  William  G.  Brown, 
Charles  Brown,  Albert  G.  Brown,  Hurt,  Butler,  Cathcart, 
Chase,  Ciapp,  Franklin  Clark,  Beverly  L.  Clarke,  Clinginan, 
Williamson  R.  W.  Cobb,  Cocke,  Collamer,  Conger,  Crowell, 
Crozier,  Cummins, Darling,  Dickinson,  Dixon,  Duer,  Dunn, 
Edwards,  Embree,  Alexander  Evans,  Faran,  Featherstou, 
Ficklin,  Flournov,  French,  Fries,  Fulton,  Goggin,  Gott, 
Green,  Greeley,  Grinnell,  Willard  P.  Hall,  Nathan  K.  Hall, 
Mammons,  James' G.  Hampton,  Harmanson,  Henley,  Henry, 
Hill,  Elias  B.  Holmes,  George  S.  Houston,  John  W.  Hous- 
ton, Hubbard,  Inge,  Charles  J.  Ingersoll,  Irvin,  Iverson, 
Jameson,  Andrew  Johnsons  James  11.'  Johnson,  George  W. 
Jones,  John  W.  Jones,  Kaufman,  Kellogg,  Kennon,  T.  B. 
King,  D.  P.  King,  Lahin,  La  Sere,  S.  Laurence,  Lincoln, 
McClelland,  McClcrnand,  McDowell,  McLane,  Job  Mann, 
Horace  Mann,  Marsh,  Marvin,  Miller,  Morris,  Morse,  New- 
el], Peaslee,  Pctrie,  Petlit,  Peyton,  Pilsbnry,  Pollock,  Pres- 
ton, Riehey,  Robinson,  Roekhill,  Julius  Rockwell,  Roman, 
Rose,  Rumsey,  St.  John,  Sawyer,  Shepperd,  Silvester, 
Smart,  Caleb  11.  Smith,  Truman  Smith,  Stanton,  Stark- 
weather, Charles  E.  Stuart,  Strong,  Tallmadge,  Taylor, 
Thomas,  James  Thompson,  John  B.  Thompson,  Robert  A. 
Thompson,  Tompkins,  Turner,  Venable,  Vmton,  Wallace, 
Wenlwortb,  Wihnot,  and  Wilt-on— 128. 

So  the  House  decided  that  the  resolution  should 
not  be  laid  on  the  table. 

And  the  question  recurring  on  the  demand  for 
the  previous  question — 

Mr.  FRIES  inquired  of  the  Speaker  whether 
the  question  was  susceptible  of  division? 

The  SPEAKER  said  that  the  question  could 
be  taken  separately  on  each  resolution. 
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A  number  of  members  here  requested  Mr.  Evans 
to  withdraw  the  demand  for  the  previous  question. 

Mr.  EVANS  declined  to  withdraw  the  motion, 
and  desired  to  state  the  reason  why  he  did  so. 
The  reason  was,  that  the  gentleman  from  New  York 
[Mr.  Greeley]  had  spoken  to  an  audience  to 
which  the  members  of  this  House  could  notspeak. 
If  the  gentleman  wished  to  assail  any  member  of 
this  House,  let  him  do  so  here. 

The  SPEAKERirfterpjosed,  and  was  imperfectly 
heard,  but  was  understood  to  say  that  it  was  out 
of  order  to  refer  personally  to  gentlemen  on  this 
floor. 

Mr.  EVANS  said  he  would  refer  to  the  editor 
of  the  Tribune,  and  he  insisted  that  the  gentleman 
was  not  entitled  to  reply. 

[Loud  cries  from  all  parts  of  the  House,  "  Let 
-him  speak,"  with  mingling  dissents.] 

-The  question  was  then  taken  on  the  demand  for 
the  previous  question, 

But  the  House  refused  to  second  it. 

Mr.  GREELEY,  after  alluding  (in  a  manner  not 
heard  by  the  reporter)  to  the  comments  that  had 
been  made  upon  the  article  in  the  Tribune  relative 
to  the  subject  of  mileage,  and  the  abuses  which 
had  notoriously  been  practised  relative  to  it,  said 
he  had  heard  no  gentleman  quote  one  word  in  that 
article  imputing  an  illegal  charge  to  any  member 
of  this  House,  imputing  anything  but  a  legal, 
proper  charge.  The  whole  ground  of  the  argu- 
ment was  this:  Ought  not  the  law  to  be  changed? 
Ought  not  the  mileage  to  be  settled  by. the  nearest 
route,  instead  of  what  was  called  the  usually-trav- 
eled route,  which  authorized  a  gentleman  coming 
from  the  centre  of  Ohio  to  go  around  by  Sandusky, 
Albany,  New  York,  Philadelphia,  and  Baltimore, 
and  to  charge  mileage  upon  that  route.  He  did 
not  object  to  any  gentleman's  taking  that  course  if 
lie  saw  fit;  but  was  that  the  route  upon  which  the 
mileage  ought  to  be  computed? 

Mr.  TURNER  interposed,  and  inquired  if  the 
gentleman  wrote  that  article? 

Mr.  GREELEY  replied,  that  the  introduction 
to  the  article  on  mileage  was  written  by  himself; 
the  transcript  from  the  books  of  this  House  and 
from  the  accounts  of  the  Senate  was  made  by  a 
reporter,  at  his  direction.  That  reporter,  who 
was  formerly  a  clerk  in  the  Post  Office  Depart- 
ment, (Mr.  Douglass  Howard,)  had  taken  the 
latest  book  in  the  department,  which. contained 
the  distances  of  the  several  post  offices  in  the 
country  from  Washington;  and  from  that  book  he 
had  got — honestly,  he  knew,  though  it  might  not 
have  been  entirely  accurate  in  an  instance  or 
two — the  official  list  of  the  distances  of  the  several 
post  offices  from  this  city.  In  every  case,  the 
post  office  of  the  member,  whether  of  the  Senate 
or  the  House,  had  been  looked  out,  his  distance 
as  charged  set  down,  then  the  post  office  book  re- 
ferred to;  and  the  actual,  honest  distance  by  the 
shortest  route  set  down  opposite,  and  then  the 
computation  made  how  much  the.  charge  was  an 
excess,  not  of  legal  mileage,  but  of  what  would  be 
legal,  if  the  mileage  was  computed  by  the  nearest 
mail  route. 

Mr.  KING,  of  Georgia,  desired,  at  this  point  of 
the  gentleman's -remarks,  to  say  a  word;  the  gen- 
tleman said  that  the  members  charged;  now,  he 
(Mr.  K.)  desired  to  say,  with  reference  to  him- 
self, that  from  the  first,  he  had  always  refused  to 
give  any  information  to  the  Committee  on  Mile- 
age with  respect  to  the  mileage  to  which  he  would 
be  entitled.  He  had  told  them  it  was  their  special 
duty  to  settle  the  matter;  that  he  would  have  noth- 
ing to  do  with  it.  Pie  therefore  had  charged 
nothing, 

Mr.  GREELEY  (continuing)  said,  he  thought 
all  this  showed  the  necessity  of  a  new  rule  on  the 
subject,  for  here  they  saw  members  shirking  off, 
shrinking  from  the  responsibility,  and  throwing  it 
from  one' place  Ko  another.  Nobody  made  up  the 
account,  but  somehow  an  excess  of  sixty  or  seven- 
ty thousand  dollars  was  charged  in  the  accounts 
for  mileage,  and  was  paid  from  the  treasury. 

Mr.  KING  interrupted,  and  asked  if  he  meant 
to  charge  him  (Mr.  K.)  with  shirking?  Was 
that  the  gentleman's  remark? 

Mr.  GREELEY  replied,  that  he  only  said  that 
by  some  means  or  other,  this  excess  of  mileage 
was  charged,  and  was  paid  by  the  treasury.  This 
money  ought  to  be  saved.  The  same  rule  ought 
to  'be  applied  to  members  of  Congress  that  was 
applied  to  other  persons. 

Mr.  KING  desired  to  ask  the  gentleman  from 


New  York  if  he  had  correctly  understood  his  lan- 
guage, for  he  had  heard  him  indistinctly?  He 
(Mr.  K.)  had  made  the  positive  statement  that  he 
had  never  had  anything  to  do  with  reference  to 
the  charge  of  his  mileage,  and  he  had  understood 
the  gentleman  from  New  York  to  speak  of  shirk- 
ing from  lesponsibility.  He  desired  to  know  if 
the  gentleman  applied  that  term  to  him? 

Mr.  GREELEY  said  he  had  applied  it  to  no 
member. 

Mr.  KING  asked,  why  make  use  of  this  term, 
then  ? 

Mr.  GREELEY'S  reply  to  this  interrogatory 
was  lost  in  the  confusion  which  prevailed  in  con- 
sequence of  members  leaving  their  seats  and 
coming  forward  to  the  area  in  the  centre. 

The  SPEAKER  called  the  House  to  order,  and 
requested  gentlemen  to  take  their  seats. 

Mr.  GREELEY  proceeded.  There  was  no  inti- 
mation in  the  article  thatany  member  had  made  out 
his  own  account,  but  somehow  or  other  the  accounts 
had  been  so  made  up  as  to  make  a  total  excess  of 
some  §00,000  or  $70,000,  chargeable  upon  the  treas- 
ury. The  general  facts  had  been  stated,  to  show 
that  the  law  ought  to  be  different,  and  there  were 
several  cases  cited  to  show  how  the  law  worked 
badly;  for  instance,  from  one  district  in  Ohio,  the 
member  formerly  charged  for  four  hundred  miles, 
when  he  came  on  his  own  horse  all  the  way;  but 
now  the  member  from  the  same  district  received 
mileage  for  some  800  or  900  miles.  Now,  ought 
that  to  be  so  ?  The  whole  argument  turned  on 
this:  now,  the  distances  were  traveled  much  easier 
than  formerly,  and  yet  more,  in  many  cases  much 
more,  mileage  was  charged.  The  gentleman  from 
Ohio  who  commenced  this  discussion,  had  made 
the  point  that  there  was  some  defect,  some  miscal- 
culation in  the  estimate  of  distances.  He  could 
not  help  it;  they  had  taken  the  post  office  books, 
and  relied  on  them,  and  if  any  member  of  the  press 
had  picked  out  a  few  members  of  this  House,  and 
held  up  their  charges  for  mileage,  it  would  have 
been  considered  invidious. 

Mr.  TURNER,  called  the  attention  of  the'mem- 
ber  from  New  York  to  the  fact,  that  the  Postmas- 
ter General  himself  had  thrown  aside  that  post 
office  book,  in  consequence  of  its  incorrectness. 
He  asked  the  gentleman  if  he  did  not  know  that 
fact? 

Mr.  GREELEY  replied,  that  the  article  itself 
stated  that  the  department  did  not  charge  mileage 
upon  that  book.  Every  possible  excuse  and  miti- 
gation had  been  given  in  the  article;  but  he  ap- 
pealed to  the  Plouse — they  were  the  masters  of  the 
law — why  would  they  not  change  it,  and  make  it 
more  just  and  equal? 

Mr.  SAWYER  wished  to  be  allowed, to  ask  the 
gentleman  from  New  York  a  question.  His  com- 
plaint was,  that  the  article  had  done  him  injustice, 
by  setting  him  down  as  some  300  miles  nearer 
the  seat  of  Government  than  his  colleague  [Mr. 
Schenck]  was,  although  his  colleague  had  stated 
before  the  House,  that  he  [Mr.  Sawyer]  resided 
some  60  or  70  miles  further. 

Now,  he  wanted  to  know  why  the  gentleman 
had  made  this  calculation  against  him,  and  in  favor 
of  his  colleague? 

Mr.  GREELEY  replied,  that  he  begged  to 
assure  the  gentleman  from  Ohio  that  he  did  not 
think  he  had  ever  been  in  his  thoughts  from  the 
day  he  bad  come  here  until  the  present  day;  but 
he  had  taken  the  figures  from  the  post  office  book, 
as  transcribed  by  a  former  clerk  in  the  Post  Office 
Department. 

Mr.  SAWYER  said,  if  the  gentleman  had  been 
as  particular  when  he  made  out  the  statement  as 
he  was  now,  he  (Mr.  S.)  would  have  been  saved 
this  trouble.  But  the  article,  whether  intention- 
ally or  not,  had  done  him  injustice,  and  therefore 
he  had  felt  bound  to  call  the  attention  of  the*  House 
to  the  fact. 

Some  conversation  (which  was  too  indistinctly 
heard  to  be  minutely  reported)  here  took  place  be- 
tween Mr.  GREELE1  and  Mr.  TURNER,  with 
reference  to  the  shortest  distance  of  the  latter  gen- 
tleman's residence  from  the  seat  of  Government; 
Mr.  TURNER  stating,  that  by  an  air  line  the  dis- 
tance was  greater  than  it  had  been  put  down  in  the 
newspaper  article  in  question,  and  repealing  that 
the  only  modes  of  conveyance  from  his  residence 
were  by  the  lakes  or  by  the  rivers;  and  Mr. 
GREELEY  stating  that  General  Dodge,  of  Iowa, 
who  had  just  taken  his  seat  in  the  Senate,  had 
come  by  another  and  more  direct  route;  to  which 


Mr.  TURNER  replied  that  General  Dodge  resided 
three  hundred  miles  below  him,  and  consequently 
he  could  take  jthe  southern  route,  while  he  (Mr. 
T.)  could  not. 

Mr.  IIOUSTON,  of  Delaware,  said :  May  I  ask 
the  gentleman  from  New  York  a  single  qucsiion  ? 
I  wish  to  know  what  is  meant  by  the  "nearest 
mail  route:"  whether  by  it  is  meant  the  nearest 
route  by  which  the  mails  of  the  United  States  are 
actually  transported  from  this  city  to  the  place  of 
the  residence  of  a  member.  If  so,  and  if  this  is  to 
be  the  standard  by  which  the  mileage  of  a  member 
is  to  be  ascertained  and  graduated,  as  seems  to 
be  contemplated  by  the  honorable  gentleman,  then 
injustice  has  been  done  to  me  in  the  publication 
alluded  to;  because  the  route  by  which  my  mileage 
is  charged,  is  the  only  route  by  which  the  mails 
are  conveyed  from  this  place  to  the  place  of  my 
residence  in  Delaware,  and  which  is  full  two  hun- 
dred miles,  I  believe.  It  is  the  only  route  by  which 
the  mails  are  sent  from  the  city  of  Washington  to 
that  place,  and  it  is  the  identical  route  by°which 
I  travel  when  coming  to  and  returning  from  this 
city.  I  would  also  inform  the  gentleman,  that  it 
is  not  only  the  "  usual  route"  traveled  between 
the  two  points,  which  is  the  route  very  properly 
provided  for  in  the  law  as  the  distance  for  which 
mileage  is  to  be  allowed,  but  it  is  the  route  inva- 
riably traveled  by  all  who  have  occasion  to  visit 
the  capital  from  that  place.  There  may  be  some 
shorter  route  between  the  two  points,  but  of  this 
I  know  nothing;  all  I  can  say  is,  that  it  is  not  the 
route  by  which  the  mails  are  transmitted  between 
the  two  places,  nor  is  it  the  route  that  is  ever  trav- 
eled by  the  public  passing  to  and  from  the  same 
points;  and  yet  I  stand  charged,  with  other  gentle- 
men, in  the  article  referred  to,  with  an  excess  of 
mileage  over  and  above  what  the  law  ought  to  allow 
by  some  other  route. 

Mr.  GREELEY  said,  it  must  be  obvious  that  no 
gentleman  could  go  around  inquiring  into  the  mail 
routes,  and  guessing  whether  the  distance  of  the 
residence  of  each  member  ought  to  be  computed 
as  great  as  it  was  put  down  in  the  post  office  book. 
All  that  he  could  do,  was  to  direct  the  official  list 
to  be-taken;  he  had  made  no  alterations  in  it. 

He  had  felt  it  his  duty  to  call  the  attention  of 
the  House  and  of  the  coimtry  to  these  abuses 
which  existed  in  reference  to  the  allowance  of 
mileage  to  members  of  Congress.  They  were  cer- 
tainly gross  abuses,  and  ought  to  be  corrected. 
There  was  no  imputation  in  the  article  upon  any 
member,  that  he  had  made  illegal  charges;  but  ar- 
guments and  facts  had  been  brought  "forward  to 
show  the  necessity  of  altering  the  law. 

Mr.  MILLER  demanded  the  previous  question, 
which  was  seconded. 

And  the  main  question  was  ordered  to  be  now 
taken. 

Which  main  question  was  on  the  adoption  of 
the  resolution. 

Mr.  LINCOLN  called  for  a  division  of  the  ques- 
tion, so  that  it  should  be  taken  on  the  resolutions 
separately. 

And  it  was  accordingly  ordered. 

The  question  was  then  taken  on  the  first  reso- 
lution, and  it  was  adopted. 

On  the  question  of  adopting  the  second  resolution, 

Mr.  COBB,  of  Alabama,  called  for  the  yeas  and 
nays,  which  were  ordered;  and  being  taken,  were 
— yeas  101,  nays  43 — as  follows: 

YEAS — Messrs.  Adams,  Ashmun,  Bayly,  Bingham, 
Bowlin,  Boyd,  Bridges,  Charles  Brown,  Albert  G.  Brown, 
Burt,  Chase,  Franklin  Clark,  Beverly  L.  Clarke,  Clingmaii, 
Williamson  R.  W.  Cobb,  Crazier,  Cummins,  Darling,  Dick- 
inson, Daniel  Duncan,  Dunn,  Alex.  Evans,  Nathan  Evans, 
Featherston.l-'icklin,  Flournoy,  Fulton,  Cousin,  Gott, Green, 
Greeley,  Gnnnell,  Hale,  Willard  P.  Hall,  Nathan  K.  Hall, 
Hanunons,  Harmanson,  Henley,  Hill,  Elias  B.  Holmes, 
George  S.  Houston,  Hubbard,  Inge,  lverson,  Jameson,  An- 
drew Johnson,  James  H.  Johnson,  George  W.  Jones,  John 
W.  Jones,  Kaufman,  Kellogg,  Kennon,  Thomas  B.  King, 
Daniel  P.  King,  Laiun,  La  S6rc,  Sidney  Lawrence,  Lord, 
McC'lernand,  McDowell,  McLane,  Job  Mann,  Horace  Mann, 
Marvin,  Miller,  Morris,  Morse,  Newell,  Peaslee,  Peck, 
Petrie,  Peyton,  Pilshury,  Pollock,  Preston,  Putnam,  Richey, 
Bockhill,  Rose,  Sawyer,  Silvester,  Smart,  Robert  Smith, 
Stanton,  Starkweather,  Charles  E.  Stuart,  Strong,  Taylor, 
Thomas,  James  Thompson,  John  B.  Thompson,  Thurston, 
Tompkins,  Turner,  Venable,  Wallace,  Wentworth,  Wick, 
Wilmot,  Wilson,  and  Woodward — 101. 

NAYS — Messrs.  Barringer,  Barrow,  Blaekmar,  Boydon, 
Brady,  Butler,  Canby,  Catheart,  Clapp,  Cocke,  Cotlamer, 
Conger,  Cranston,  Dickey,  Duer,  Garnett  Duncan,  Edwards, 
Embree,  Faran,  Farrclly,  Fisher,  Gaines,  Giddings,  James 
G.  Hampton,  Henry,  Hudson,  Irvin,  Lincoln,  McClelland, 
Morehead,  Mullin,  Robinson,  Julius  Rockwell,  Roman, 
Itoot,  Ruinsey,  Shepperd,  Stephens,  Tallmadge,  Tuck,  Vin- 
ton, Warren,  and  White — 43. 

So  the  second  resolution  was  adopted. 
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The  question  was  then  taken  on,  the  third  reso- 
lution, and  it  was  rejected. 

Whereupon,  the  House  adjourned. 

SELECT  COMMITTEES. 
The  SPEAKER  announced  the  following: 
Relative  to  draining, and  reclaiming  the  swamps 
and  submerged  lands  in  the  States  of  Missouri  and 
Arkansas,  viz: 

Mr.  Bowlin,  Mr.  Jacob  Thompson, 

Mr.  Garnett  Duncan,    Mr.  Bridges. 
Mr.  Rose, 

On  revising  the  Penitentiary  laws  of  the  Distric 
of  Columbia,  viz: 

Mr.  Horace  Mann,  Mr.  Crisfield, 

Mr.  Boydon,  Mr.  Thomas, 

Mr.  Mende,  Mr.  Embree, 

Mr.  Tallmadge,  Mr.  Lahm. 

Mr.  James  Thompson, 

On  erecting  a  marble  column  at  York,  Virginia, 
in  commemoration  of  the  surrender  of  Earl  Corn- 
wallis  to  his  Excellency  General  George  Washing- 
ton, viz: 

Mr.  Goggin,  Mr.  Featherston, 

Mr.  Belcher,  Mr.  La  Sere, 

Mr.  Peaslee,  Mr.  Faran, 

Mr.  Peck,  Mr.  Daniel  Duncan, 

Mr.  Abbott,  Mr.  Buckner, 

Mr.  Cranston,  Mr.  Crozier, 

Mr.  Dixon,  Mr.  Dunn, 

Mr.  Starkweather,  Mr.  Lincoln, 

Mr.  Van  Dyke,  Mr.  Phelps, 

Mr.  Wilmot,  Mr.  R.  W.  Johnson, 

Mr.  J.  W.  Houston,       Mr.  C.  E.  Stuart, 
Mr.  Ligon,  Mr.  Cabell, 

Mr.  Donnell,  Mr.  Kaufman, 

Mr   Simpson,  Mr.  Win.  Thompson, 

Mr.  John  W.  Jones,       Mr.  Darling. 
Mr.  Hilliard, 

In  reference  to  railroad  or  canal  across  the 
Isthmus  of  Panama: 

Mr.  John  A.Rockwell,     Mr.  Alex.  Evans, 
Mr.  R.W.Thompson,     Mr.  Green, 
Mr.  Robert  Smith,  Mr.  Tompkins, 

Mr.  Hale,  Mr.  Lynde. 

Mr.  Strong, 


IN  SENATE. 
Thursday,  December  28,  1848. 
Mr.  Hannegan  appeared  in  his  seat. 

Mr.  DOWNS  presented  the  petition  of  the  rep- 
resentative of  J.  W.  Mason,  deceased,  praying  for 
a  right  of  preemption;  which  was  referred  to  the 
Committee  on  Private  Land  Claims. 

Mr.  D.  also  presented  the  petition  of  Jacob  Wil- 
cox, praying  the  repayment  of  money  advanced  to 
the  late  Republic  of  Texas;  which  was  referred  to 
the  Committee  on  Claims. 

Mr.  DAVIS,  of  Mississippi,  presented  the  pe- 
tition of  N.  B.  Hill,  praying  compensation  for  the 
use  of  a  steamboat  in  transporting  United  States 
troops  during  the  Seminole  war;  which^was  re- 
feVred  to  the  Committee  on  "Claims. 

On  motion  of  Mr.  JOHNSON,  of  Maryland,  the 
petition  of  Alexander  Murdoch  was  taken  from 
the  files,  and  referred  to  the  Committee  on  Finance. 

On  motion  of  Mr.  JOHNSON,  of  Maryland, 
the  petition  of  Henry  P.  McBlair  was  taken  from 
the  files,  and  referred  to  the  Committee  on  Naval 
Affairs. 

»  Mr.  CLAYTON  presented  the  petition  of  Wil- 
liam D.  and  Julia  Achen,  representatives  of  William 
Yool,  deceased,  a  master's  mate  in  the  navy,  pray- 
ing for  a  pension;  which  was  referred  to  the  Com- 
mittee on  Pensions. 

On  motion  of  Mr.  CLAYTON,  the  petition  of 
John  A.  Rogers  was  taken  from  the  files  of  the 
Senate,  and  referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  WESTCOTT,  the  petition  of 
David  L.  White  was  taken  from  the  files  of  the 
Senate,  and  referred  to  the  Committee  on  Com- 
merce. 

REPORTS  FROM  COMMITTEES. 

Mr.  DOWNS,  from  the  Committee  on  Private 
Luid  Claims,  made  a  favorable  report  on  the  peti- 
tion of  John  Holden;  which  was  ordered  to  be 
printed. 

Mr.  NILES,  from  the  Committee  on  the  Post 
O.'fice  and  Post  Roads,  tohwhich  was  referred  the 
bill  for  the  reduction  of  the  rates  of  postage,  re- 


ported the  same  with  various  amendments;  which 
were  ordered  to  be  printed. 

RESOLUTIONS. 
Mr.  BREESE  submitted  the  following  resolu- 
tion;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  he  in- 
structed to  inquire  into  the  expediency  of  so'  amending  the 
act  entitled  f  An  act  to  raise  for  a  limited  time  an  additional 
military  force,  and  for  other  purposes,"  approved  February 
11,  1847,  as  to  extend  the  provisions  of  the  ninth  section 
thereof  to  the  devisees  of  deceased  soldiers. 

Mr.  BENTON  submitted  the  following  resolu- 
tion; which  was  considered,  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  President  be  requested  to  cause  the 
Senate  to  be  informed  of  the  number  of  vessels  annually 
employed  in  the  coast  survey,  and  the  annual  cost  thereof, 
and  out  of  what  fund  they  were  paid;  also,  the  number  ot 
persons  annually  employed  in  the  said  survey  who  were  not 
of  the  army  or  navy  of  the  United  States;  also,  the  amount 
of  money  rteeived  by  the  United  States  for  maps  and  charts 
made  under  such  survey,  and  sold  under  the  act  of  1844; 

STEAMBOAT  COMPANY. 

The  bill  in  addition  to  an  act  entitled  "An  act 
to  incorporate  the  Washington,  Alexandria,  and 
Georgetown  Steamboat  Company,  was  taken  up; 
and, 

The  question  being  on  the  passage  of  the  bill — 

Mr.  BENTON  said  that  he  had,  since  yester- 
day, examined  the  old  law,  and  found  that  it  con- 
ferred no  privilege  on  any  one.  It  authorized 
nothing  to  be  done  in  any  State. 

Mr.  ALLEN  asked  for  the  yeas  and  nays  on 
the  passage  of  the  bill;  and  they  were  ordered. 

The  question  was  then  taken,  and  decided  as 
follows: 

VEAS — Messrs.  Atchison,  Badger,  Baldwin,  Bell,  Benton, 
Bradbury,  Clarke,  Clayton,  Convin,  Davis  of  Massachusetts, 
Dix,  Dodge  of  Wisconsin,  Douglas,  Fitzgerald,  Fitzpatrick, 
Hamlin,  Houston,  Johnson  of  Maryland,  Johnson  of  Lou- 
isiana, Metcalfe,  Niles,  Phelps,  Rusk,  Sturgeon,  Underwood, 
and  Upham— 2b. 

NAYS— Messrs.  Allen,  Atherton,  Breese,  Bright,  Davis  of 
Mississippi,  Dickinson,  Downs,  Felch,  Hale,  Johnson  of 
Georgia,  King,  Sebastian,  Turney,  Walker,  and  Westcott 
—15. 

The  bill  was  then  passed. 

ELECTORAL  VOTE  MESSENGERS. 

Mr.  BRIGHT,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  joint  resolution  rela- 
ting to  the  \  compensation  of  persons  bearing  the 
votes  for  President  and  Vice  President  of  the  Uni- 
ted States. 

The  bill  having  been  read  a  first  and  second 
time — 

Mr.  BRIGHT  moved  that  the  Senate  now  con- 
sider the  joint  resolution  at  this  time;  and  the'mo- 
tion  having  been  agreed  to — 

Mr.  BRIGHT  stated  that  previous  to  last  year 
these  messengers  had  been  entitled  by  law  to  25 
cents  per  mile.  At  the  last  session,  a  clause  had 
found  its  way  into  the  general  appropriation  bill 
reducing  the  rale  of  mileage  to  12|  cents.  The 
change  of  the  law  was  out  of  place  in  an  appro- 
priation bill;  and  be  presumed  it  was  an  oversight 
on  the  part  of  the  Senate.  Even  25  cents  was  less 
than  the  service  was  worth.  No  gentleman  could 
leave  his  business  and  travel  to  Washington  for 
this  small  compensation.  It  was  a  blow  at  re- 
trenchment out  of  place,  and  on  a  petty  scale. 

Mr.  JOHNSON,  of  Louisiana,  expressed  his 
belief  that  if  the  clause  had  met  the  attention  of 
any  Senator,  it  would  not  have  been  inserted.  He 
hoped  the  bill  would  be  passed. 

Mr.  BREESE  said  he  thought  it  wrong  to 
change  a  law  in  this  informal  manner.  The  pay 
of  twenty-five  cents  per  mile  had  been  the  pay 
from  the  commencement  of  the  Government. 

The  joint  resolution  was  then  considered  as  in 
Committee  of  the  Whole,  and  was  then  read  a 
third  time  and  passed. 

♦  THE  PILOT  ACT. 

The  bill  to  repeal  the  act  of  2d  March,  1837,  en- 
titled "An  act  concerning  pilots,"  was  taken  up; 
and,  on  motion  of  Mr.  DIX,  was  passed  over. 
SAGINAW  INDIAN  LANDS. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  to  provide  for 
the  sale  of  the  lands  purchased  by  the  United 
States  of  the  Saginaw  tribe  of  Chickasaw  Indians. 

Mr.  KING  remarked,  that  his  main  objection 
to  the  bill  was  because  of  its  making  provision  for 
the  payment  of  the  claims  of  these  individuals  out 
of  the  public  treasury.  He  thought  they  should 
be  reimbursed  from  the  proceeds  arising  from  the 
sale  of  the  lands. 


Mr.  FELCH.  The  committee  reporting  this 
bill  (the  Committee  on  Indian  Affairs)  reported 
also  the  public  bill  to  which  the  honorable  Senator 
[Mr.  King]  has  referred,  but  which  was  a  separate 
and  distinct  matter.  The  honorable  Senator  [Mr. 
Downs]  who  reported  the  bill  stated,  when  the 
matter  was  under  discussion  the  other  day,  that 
the  committee  were  unanimous  in  reporting  the 
bill  providing  for  the  reduction  of  the  Saginaw 
lands  to  the  minimum  price  of  Government  lands, 
but  that  they  were  not  unanimous  in  regard  to  this 
bill  for  private  claims.  This' claim  is  one  of  a 
large  number  mentioned  in  the  schedule  annexed 
to  the  -treaty,  amounting  in  the  aggregate  to 
$12,000  If  this  claim  shall  be  allowed,  it  will 
stand  as  a  precedent  in  the  settlement  of  other 
claims  mentioned  in  the  same  class  in  the  treaty. 
It  becomes,  therefore,  a  question  of  some  import- 
ance to  determine  the  rights  of  the  parties  inter- 
ested in  these  treaties.  I  desire  to  call  the  attention 
of  the  Senate  to  a  brief  consideration  of  these  trea- 
ties, as  far  as  this  question  is  involved.  There  are 
four  of  these  treaties  in  all,  but  it  will  only  be 
necessary  to  refer  to  the  first  two  of  them. 

According  to  the  provisions  of  the  first  of  these 
treaties,  which  was  made  on  the  14th  of  January, 
1837,  these  Chippewa  Indians  conveyed  to  the 
Government  of  the  United  States  one  hundred  and 
two  thousand  four  hundred  acres  of  land,  and  the 
Government,  among  other  things,  assumed,  as  a 
consideration  for  this  cession,  the  payment  of  cer- 
tain debts  incurred  by  these  Indians.  The  cession 
of  these  lands  was  an  absolute,  unqualified  con- 
veyance; and  by  the  terms  of  this  treaty,  it  seems 
to  me  that  the  United  States  undertook,  absolutely 
and  without  qualification,  the  payment  of  these 
claims.  Senators  will  understand,  that  under  this 
first  treaty,  the  total  amount  specified  to  be  paid, 
in  the  fourth  article  of  the  treaty,  is  §128,743  75. 
This  sum,  within  a  small  fraction,  would  be  equiv- 
alent to  an  allowance  of  one  dollar  and  twenty-five 
cents,  the  regular  Government  price,  per  acre,  for 
these  lands.  Now,  the  fourth  article  of  this  treaty 
provides  for  the  payment  of  nine  classes  of  claim- 
ants. But  there  is  a  distinction  made  between 
these  several  classes.  While  a  certain  portion  of 
them  were  to  be  paid  immediately,  another  portion 
were  to  await  the  sale  of  the  lands,  and  were  to  be 
paid  out  of  their  proceeds.  This  of  Mr.  Garrison, 
together  with  a  portion  of  the  other  classes  pro- 
vided for  in  the  fourth  article  of  the  treaty,  stand 
on  an  entirely  different  basis.  By  the  fifth  article 
of  the  treaty,  the  United  States  were  to  advaice 
the  amount  prescribed  in  the  preceding  article,  for 
the  purchase  of  goods  and  provisions;  and  also 
enumerates  the  classes  of  cases  mentioned  in  the 
ninth  article,  which  the  Government  thereby  stip- 
ulated to  pay  as  soon  as  practicable.  It  is  evident 
that  a  distinction  is  made  in  these  nine  classes, 
because  in  enumerating  them,  six  only  are  partic- 
ularized. Nine  classes  of  cases  were  to  be  paid; 
but  in  the  fifth  article,  the  United  States  assumed 
the  immediate  payment  of  only  six  out  of  the  nine. 
It  was  contended  the  other  day,  that  because  the 
Government  were  obliged  to  keep  an  account  of 
the  proceeds  of  the  sales  of  these  lands,  therefore 
the  payment  of  the  whole  amount  of  these  claims 
was  to  be  suspended  until  the  proceeds  of  the  sales 
should  be  all  received,  and  to  be  paid  only  out  of 
those  proceeds. 

But  it  will  be  seen,  upon  looking  at  this  article 
of  the  treaty,  that  such  was  not  the  intention. 
While  the  Government  was  authorized  to  sell  the 
land,  the  price  was  not  fixed  upon.  The  lands 
were  to  be  sold  as  other  public  lands,  being  first 
exposed  at  public  sale  to  the  highest  bidder;  and 
if  they  brought  a  higher  price,  the  surplus  was  to 
belong  to  the  Indians:  and  hence  the.  necessity  for 
keeping  an  account  of  the  sales  on  the  part  of  the 
Government.  So  with  regard  to  the  two  classes 
of  unsettled  claims  mentioned  in  the  fourth  article 
— claims  for  Indian  depredations  and  unliquidated 
debts — which  were  not  to  be  paid  until  their 
amounts  should  be  severally  ascertained;  and  even 
then  they  were  not  to  be  paid  withourthe  consent 
of  the  Indians.  Now,  suppose  the  Indians  had 
refused  to  allow  this  class  of  claims,  and  the  land 
had  been  sold  by  the  Government,  there  would 
have  been  fifty  thousand  dollars  which  the  Gov- 
ernment would  have  been  compelled  to  pay  to  the 
Indians.  The  position  which  seems  to  me  to  be 
the  correct  one  is  this:  that  under  this  first  treaty 
the  class  of  cases  mentioned  here  is  assumed  to 
be  paid  by  the  United  States;  for  it  is  there  stipu- 
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lated  that  the  advance  of  money  was  for  the  pur- 
pose of  liquidating  these  claims.  In  brief,  the 
Government  has  received  an  absolute  title  to  these 
premises,  and  in  consideration  thereof  assumed  by 
the  treaty  the  immediate  payment  of  specified 
debts,  leaving  other  debts  to  be  paid  upon  the  final 
return  of  the  proceeds  of  the.  lands,  and  the  bal- 
ance of  the  proceeds,  if  any,  to  go  to  the  Indians. 
This,  in  my  judgment,  is  the  correct  view,  as  pre- 
sented in  the  first  treaty. 

I  will  now  refer  to  the  second  treaty;  because,  if 
these  claims  are  not  to  be  allowed,  it  must  be  in 
consequence  of  the  provisions  of  the  second  treaty 
restricting  the  operations  of  the  first  treaty;  and  if 
such  is  to  be  the  effect  of  this  treaty,  it  then  be- 
comes simply  an  arrangement  by  which  the  United 
States  were  to  rid  themselves  of  responsibilities 
assumed  in  the  first  treaty.  It  seems  to  me  to  be 
a  question  of  some  importance  whether  this  Gov- 
ernment had  the  power,  without  the  consent  of 
the  claimants,  to  throw  off  this  responsibility.  I 
do  not  pretend  to  be  very  familiar  with  treaties  of 
this  kind,  nor  do  I  know  what  construction  has 
heretofore  been  given  to  a  clause  by  which  the 
United  States  have  assumed  a  payment  to  the  cred- 
itor of  the  Indian  tribe  making  the  cession;  but  it 
certainly  would  not  have  been  competent  for  the 
Indians  and  the  Commissioner  of  the  United  States 
to  get  together  and  make  a  new  arrangement,  by 
which  the  interests  of  third  persons,  secured  by 
the  first  treaty,  could  lie  prejudiced;  nor  do  I  per- 
ceive how  the  United  States,  by  a  subsequent 
arrangement,  can  throw  off  a  responsibility  which 
they  have  incurred  by  treaty  without  the  consent 
of  the  party  interested. 

The  manner  of  doing  business  by  the  Indian 
traders,  and  others  who  credit  the  Indians,  is  well 
known.  They  never  leave  the  tribe  until  they  are 
secured  in  their  rights.  They  rely  for  payment 
on  the  proceeds  of  the  chase  and  amounts  assumed 
bv  Government  on  the  cession  of  lands  of  the  tribe. 
When,  upon  such  cession,  the  Government  by 
treaty  undertakes  the  payment  of  such  claim,  the 
creditor  pursues  it  no  further.  This  is  sufficient 
for  him.  It  is  written  in  the  treaty,  and  is  as 
secure  as  any  other  acknowledged  indebtedness  of 
the  Government. 

Claims  thus  allowed  on  Indian  treaties  are  also 
the  subject  of  assignment  by  the  individual  to 
whom  it  is  to  be  paid.  The  claim  provided  for 
in  this  bill  has  been  so  assigned.  Can  the  Gov- 
ernment, by  a  second  treaty  abrogating  the  liabil- 
ity assumed  by  the  first,  thus  defeat  the  rights  of 
the  innocent  assignee  of  the  claim?  To  do  so, 
would  be  rank  injustice.  It  would  be  to  permit 
the  Government  to  assume  a  debt  in  one  instru- 
ment, and  to  repudiate  it  by  another,  and  that  with- 
out the  consent  of  the  person  interested. 

In  many  of  the  Indian  treaties  the  creditors  of 
the  tribe  are  compensated  for  their  claims  by  the 
reservation  of  lands  for  their  benefit.  If  this  treaty 
had  given  lands  to  the  creditor  instead  of  a  promise 
to  pay  the  debt  due  him,  it  would  hardly  be  con- 
tended that  a  second  treaty,  made  without  his  con- 
sent, could  defeat  his  title.  His  right  to  the  land 
and  his  title  in  it  would  become  perfect  the  mo- 
ment the  first  treaty  was  ratified.  Such  titles  have 
often  become  the  subject  of  judicial  investigation, 
and  have  always  been  held  good.  A  second  treaty 
could  no  more  defeat  the  title  than  a  second  deed 
could  defeat  a  prior  conveyance  by  an  individual 
grantor.  The  first  treaty  gives  rights  that  cannot 
be  resumed  without  the  consent  of  the  party  inter- 
ested. I  do  not  see  why  the  absolute  undertaking 
of  the  Government  to  pay  the  debt  of  the  creditor 
is  not  equally  conclusive.  It  is  a  question  whether 
the  Government  have  in  fact  undertaken  by  the 
second  treaty  to  defeat  the  operation  of  the  first 
treaty  upon  these  claims. 

The  third  article  of  this  treaty  provides  that 
nothing  embraced  in  the  fifth  article  should  oblige 
the  United  States  to  advance  out  of  the  treasury, 
at  that  lime,  the  entire  amount  appropriated  for  the 
payment  of  the  whole  of  these  claims.  It  then 
goes  on  to  provide  that  the  seventy-five  thousand 
dollars  appropriated  by  Government,  instead  of 
being  paid  out  according  to  the  terms  of  the  first 
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treaty,  shall  be  disbursed  by  the  President,  who 
I  shall  select  out  of  the  nine  classes  of  claims  em- 
!  braced  in  the  terms  of  the  first  treaty,  such  of  them 
as  in  his  judgment  ought  to  be  entitled  to  preference, 
the  balance  to  be  paid  out  of  the  proceeds  of  the 
sales.  Now,  looking  at  this"section  of  the  treaty,  it 
seems  to  me  to  be  the  design  of  the  Government, 
not  to  rid  the  treasury  of  the  payment  assumed 
by  the  first  treaty,  but  merely  to  defer  the  time  of 
discharging  the  claims  by  payment.  Ample  time 
has  already  elapsed  for  the  Government  to  make 
the  payment  of  these  claims  even  under  the  terms 
of  the  second  treaty.  Eleven  years  have  now 
passed  away  since  the  arrangement  was  made  for 
these  payments  by  the  first  treaty. 

If  the  construction  of  the  second  treaty  is  such 
as  not  merely  to  defer  the  time  of  paying  these 
claims,  and  it  is  valid  in  its  operation  upon  them, 
then  it  abrogates  entirely  in  effect  the  obligations 
of  the  first  treaty.  Not  only  will  this  claim,  but 
the  whole  class  to  which  it  belongs,  be  defeated 
altogether.  The  second  treaty  burdens  the  property 
that  has  been  granted  with  the  payment  of  fifty 
cents  per  acre  upon  all  the  lands  ceded.  This  will 
at  least  be  one-half  of  the  whole  value  of  the 
property.  It  also  gives  a  preference  to  this  and 
some  other  new  incumbrance  over  all  the  claims 
mentioned  in  the  first  treaty.  If  this  is  the  true 
interpretation  of  the  terms  of  this  treaty,  it  is  evident 
that  the  arrangements  made  will  wholly  defeat  the 
payment  of  the  claims  assumed  in  the  first  treaty. 
If  we  assume  that  the  Government  by  its  own 
acts  has  thus  defeated  the  claims.in  the  first  treaty, 
it  was  of  course  done  without  the  consent  of  the 
claimants.  And  how  has  the  Government  done 
it?  They  have  done  it  by  delaying  the  time  for 
selling  these  lands — by  asking  a  higher  price  for 
them  than  could  be  obtained;  thus  keeping  them 
for  years  out  of  the  market,  and  finally,  by  ap- 
propriating the  proceeds  to  other  objects  than  the 
payment  of  the  debts  mentioned  in  the  treaty  by 
which  they  were  ceded.  In  the  report  of  the  com- 
mittee it  is  remarked  that  in  the  case  of  a  claim, 
standing  upon  the  ground  of  that  under  considera- 
tion, if  the  United  States  have  in  any  way  inter- 
fered so  as  to  delay  the  payment  of  the  claims 
under  the  first  treaty,  that  aet  is  of  itself  a  sufficient 
reason  to  induce  Congress  to  make  a  proper  com- 
pensation to  such  claimants.  Where  by  the  act 
of  the  Government  the  payment  is  altogether  de- 
feated, the  case  is  still  stronger.  It  is  not,  as  it 
should  never  be,  the  object  of  Government  to 
withhold  that  which  is  due  to  honest  claimants. 
This  is,  in  my  opinion,  a  correct  view  of  the  ques- 
tion. This  is  ali  I  desire  to  say  on  this  matter.  I 
thought  it  my  duty  to  say  thus  much,  after  having 
made  a  brief  examination  of  the  treaties  since  the 
discussion  of  the  subject  a  few  days  since. 

Mr.  KING.  I  am  sorry  to  see  so  little  consid- 
eration given  to  a  bill  of  this  important  character, 
involving  as  it  does  so  large  an  amount  of  money. 
For  one,  I  should  much  prefer  that  it  lie  on  the 
table  until  Senators  are  prepared  to  judge  correctly 
of  every  argument  appertaining  to  its  merits.  I 
would  be  the  last  man  to  withhold  from  an  honest 
claimant  what  is  actually  his  due;  yet  with  my 
present  views  of  this  case  I  cannot  vote  for  the 
bill.  I  would  suggest  to  honorable  Senators  the 
propriety  of  examining  the  matter  more  closely, 
promising  that  I  will  also  look  more  particularly 
into  it.  I  move  that  its  further  consideration  be 
postponed  until  Tuesday  next. 

The  further  consideration  of  the  bill  was  accord- 
ingly postponed. 

PRIVATE  CLAIMS. 

The  Senate  then  proceeded  to  the  consideration 
of  the  bill  for  the  relief  of  John  P.  Baldwin,  owner 
of  the  Spanish  brig  Gil  Bias. 

Mr.  WESTCOTT.  If  I  can  secure  the  atten- 
tion of  the  Senate,  1  will  explain  in  a  few  words 
the  merits  of  this  bill,  which,  as  I  think,  fully  de- 
serves a  favorable  consideration  at  our  hands.  At 
the  last  session  of  the  Senate,  when  this  bill  was 
called  up,  it  was  laid  on  the  table  upon  a  motion 
of  my  honorable  friend  from  Kentucky,  [Mr. 
Unperwoop,]   a   member   of  the   Committee   of 
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Claims,  in  order  that  the  principle  in  this  case, 
supposed  to  be  involved  in  the  Center  case,  might 
be  discussed  and  decided  in  the  final  examination 
of  that  bill.  The  Center  case  was  soon  after  dis- 
cussed elaborately,  and  the  Senate  decided  by  two 
distinct  votes  in  favor  of  the  principle  upon  which 
the  claim  was  based.  I  would,  however,  state 
here,  that  this  case  should  be  viewed  in  a  much 
more  favorable  light  than  that  of  Center.  This  is 
the  case  of  an  owner  of  a  foreign  vessel,  the  Span- 
ish brig  Gil  Bias,  wrecked  on  the  coast  of  Florida; 
the  vessel  being  loaded  with  lead.  Commodore 
Dallas,  who  commanded  the  squadron  upon  that 
coast  during  the  Seminole  war,  hearing  of  the 
wreck  of  this  vessel,  despatched  an  officer  of  the 
navy  (whose  testimony  \s>  here  on  file)  to  the  brig, 
with  an  order  to  have  the  vessel  burnt,  fearing 
that  the  lead  might  fall  into  the  possession  of  the 
Indians. 

Mr.  President,  in  my  opinion  this  case  has  been 
hastily  reported  upon,  both   by  the  Senate   and 
House  of  Representatives,  and  I  would  therefore 
particularly  invite  the  attention  of  the  Senate  to. 
facts  disclosed  in  those  reports.     In  the  House  of 
Representatives  the  claim  was  reported  against; 
but  the  committee  there  were  satisfied,  from  the 
testimony  adduced,  that  if  this  officer  of  the  navy 
had  not  burnt  the  vessel — in  conformity  with  Com- 
modore Dallas's  order — the  Indians  would  have 
burnt  it,  and   therefore    the  vessel   and   cargo  of 
course  would  have  been  lost.     3n  the  Senate,  the 
committee  under  whose  review  the  case  properly 
came,  upon  one  occasion  reported  that  the  owner 
was  not  entitled  to  the  claim,  because  the  officer 
burnt  it  unnecessarily,  when  there  was  no  danger 
at  all  to  be  apprehended  from  the  Indians,  and  that 
it  was  a  case  of  private   trespass,  for  which   the 
Government  was  not  responsible.     The  last  report 
made  by  the  committee  of  the  Senate  was  recom- 
mitted, and  a  second  report  was  made,  in  which 
the  principle  of  the  claim  was   sustained.      The 
principle  involved   in   this  case  is  as  follows:  A 
foreign  vessel  is  wrecked  on  our  coast  in  a  position 
favorable  to  the   Indians  obtaining   possession  of 
her  cargo,  which  might  be  of  great  use  to  them 
in  their  war  with   us.     She  is  ordered  to  be  de- 
stroyed  by  a  commodore  of  the   United   States 
navy,  on'  the  coast  of  Florida,  in  order  to  prevent 
her  falling  into  their  hands.     With  respect  to  the 
value  of  the  vessel,  I  would  say  that  it  has  been 
satisfactorily  appraised  by  respectable  merchants, 
appointed    to  value   her   by  the   circuit  court  of 
Florida,  as  is  usual  in  such   cases.     Though  the 
reports  presented  by  the  different  committees  on 
the   subject  are  at  variance — one   asserting   that 
there  was  no  danger  of  the  vessel  falling  into  the 
hands  of  the  Indians,  and  another  declaring  that 
if  it  had,  they  would  have  destroyed  it — I  cannot 
but  think,  allowing  either  statement  to  be  true, 
that  it  would  be  doing  great  injustice  to  withhold 
the  value  of  the   property  lost — twelve    hundred 
dollars — from  the  owner. 

Mr.  HALE.  I  would  inquire  of  the  honorable 
Senator  from  Florida  whether  the  Center  case  be- 
came a  law  at  the  last  session? 

Mr.  WESTCOTT.     I  believe  not. 

Mr.  BRADBURY.  The  bill  passed  the  Senate. 

Mr.  HALE.     If  the  bill  passed,  it  must  have 

been  in   a  modified  form.     I  know  the  bill   was 

before  us  for  consideration  on  several  occasions, 

and  that  various  amendments  were  offered. 

Mr.  WESTCOTT.  If  the  honorable  Senator 
from  New  Hampshire  will  allow  me,  I  would 
remind  him  that  1  did  not  urge  the  Center  case  as 
a  precedent.  This  case  is  a  different  one  from  that 
of  Center;  and  I  think,  therefore,  the  honorable 
Senator  from  Kentucky  misapprehended  the  prin- 
ciple involved  in  it  when  he  moved  to  lay  it  on  the 
table. 

Mr.  PIALE.  I  understood  the  Senator  from 
Florida,  when  he  first  addressed  the  Senate,  as 
advocating  the  passage  of  this  bill,  because  of  its 
being  a  parallel  one  with  Center's— citing  Center's 
as  a  precedent.  I  would  here  remark,  in  reference 
to  the  Center  bill,  that  if  it  has  passed  the  Senate— 
so  far  as  I  am  concerned — it  passed  very  much  as 
the  bill  granting  compensation  to  the  messengers 
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for  bringing  on  the  Presidential  votes  passed;  that 
is,  when  a  good  many  Senators  knew  nothing 
about  it.  My  impression  is,  that  the  bill  did  not 
pass  the  Senate,  and  I  understand  from  the  honor- 
able Senator  from  Kentucky,  that  whether  it  has 
passed  or  not,  it  has  not  yet  become  a  law.  I 
should  be  sorry  to  see  this  bill  presented  as  analo- 
gous in  principle  to  the  case  of  Center,  because  if 
it  is  thus  presented  I  shall  be  compelled  to  vote 
against  it.  I  think  it  would  be  as  well  if  the  Sen- 
ator from  Florida  would  allow  the  bill  to  lie  over 
until  we  can  examine  its  merits  more  particularly. 

Mr.  WESTCOTT,  (in  his  seat.)  I" have  no  ob- 
jections. 

'  Mr.  BADGER.  I  wish  to  say,  after  what  has 
been  remarked  by  the  Senator  from  New  Hamp- 
shire in  reference  to  the  Center  case,  that  I  enter- 
tain an  entirely  different  opinion  from  that  which 
he  has  expressed.  I  think  that  the  principle  upon 
which  that  claim  was  based,  viz:  that  the  Gov- 
ernment should  pay  for  property  destroyed  by  any 
of  its  military  officers,  for  the  purpose  of  prevent- 
ing it  from  falling  into  the  hands  of  the  enemy,  is 
a  measure  of  security  necessary  to  efficiency  in  the 
military  operations  of  the  United  States;  and  that 
the  Government  has  no  moral  right,  when  called 
upon  to  pay  for  property  thus  destroyed,  to  reply 
that  if  their  agents  had  not  destroyed  it,  it  would 
have  fallen  into  the  hands  of  the  enemy  and  been 
destroyed  by  them.  I  did  not  understand,  from 
the  remarks  of  the  Senator  from  Florida,  what  was 
the  peculiarity  that  distinguished  this  from  the 
case  of  Center;  but  would  say,  that  if  it  is  a  paral- 
lel case  with  that  of  Center's,  1  am  ready  now,  and 
will  be  at  any  future  time,  to  vote  for  the  bill. 

Mr.  WESTCOTT.  I  stated  explicitly,  in  my 
former  remarks,  that  this  was  a  different  case  from 
that  of  Center's,  and  1  will  now  show  wherein  that 
difference  exists.  This  is  not  a  case  (as  was  that 
of  Center's)  in  which  the  property  of  a  citizen  of 
the  United  States  is  involved,  but  one  in  which  the 
property  of  a  foreigner  (a  citizen  of  Spain)  is  con- 
cerned. It  is  true,  since  the  burning  of  the  prop- 
erty, an  American  citizen  has  purchased  the  claim 
for  restitution,  of  the  Spaniard,  who  owned  the 
property. 

Mr.  BADGER.  Will  the  Senator  from  Florida 
pardon  me  for  interrupting  him  a  moment?  1  de- 
sired one  of  the  officers  of  the  Senate  to  inquire 
as  to  the  final  action  of  the  Senate  upon  the  Center 
case,  and  he  informs  me  that  it  passed  at  the  last 
session. 

Mr.  WESTCOTT.  Before  proceeding  with  my 
remarks,  I  ask  that  the  report  may  be  read  by  the 
Secretary. 

The  report  was  read. 

Mr.  KING.  I  would  inquire  whether  the  ap- 
plicant in  this  case  is  an  American? 

Mr.  WESTCOTT.  He  is  an  American  citizen. 

Mr.  KING.  How  comes  it,  then,  that  he  is  the 
owner  of  a  Spanish  brig? 

_  Mr.  WESTCOTT.  I  will  state  for  the  informa- 
tion of  the  gentleman  the  circumstances  attending 
the  case.  When  a  vessel  is  wrecked  upon  that 
coast,  if  the  cargo,  or  any  part  of  it,  can  be  saved 
by  the  wreckers,  it  is  carried  into  Key  West,  and 
sold  at  auction  for  the  benefit  of  the  underwriters, 
and  all  parties  concerned;  and  if  the  vessel  itself 
can  be  saved,  it  is  treated  in  the  same  way.  In 
this  case,  the  vessel  was  sold  by  the  marshal  while 
the  matter  was  still  in  process  of  adjudication,  to 
this  gentleman,  who  paid,  1  believe,  twelve  hun- 
dred dollars  for  her.  This  was  a  short  time  previous 
to  her  being  destroyed. 

Mr.  KING.  There  are  several  points  to  be  ob- 
served in  reference  to  this  case.  In  the  first  place, 
itseems  the  vessel  was  never  carried  into  port.  She 
was  condemned  while  lying  on  the  reef  on  the  coast 
of  Florida;  and  while  remaining  in  this  situation, 
thus  exposed  to  the  action  of  the  waves,  and  to  be 
depredated  upon  by  the  Indians  or  whites,  it  seems 
the  vessel  was  destroyed  by  order  of  an  officer  of 
the  United  States.  Have  we  any  evidence  to  show 
that  this  vessel  ever  could  have  been  brought  into 
port?  that  she  was  not  a  total  loss?  Wreckers 
are  generally  very  expert  in  extracting  property 
from  perilous  positions,  and  saving  it  from  loss 
where  it  is  possible  to  be  done,  and  they  have  a 
direct  interest  in  saving  as  much  as  can  be  saved, 
Where  the  vessel  must  necessarily  be  lost,  they 
saveall  that  they  can  of  the  cargo.  Nov/,  we  should 
be  distinctly  informed  that  such  was  the  condition 
of  the  vessel  that  it  might  have  been  saved,  if  it 
had  not  been  destroyed  by  order  of  the  officer.  Wo 


ought  also  to  be  informed  in  respect  to  the  cargo; 
whether  it  was  that  description  of  property  which 
could  have  been  saved;  and  whether,  if  exposed  to 
the  water,  it  would  not  be  destroyed.  All  these 
things  ought  to  have  been  clearly  stated.  If  the 
property  had  been  owned  by  a  Spanish  subject, 
we  should  have  had  an  application  from  the  Span- 
ish Government  through  their  minister,  and  we 
should  have  had  a  thorough  investigation  of  the 
subject  undera  commission, in  order  that  the  claim- 
ant might  be  remunerated  if  entitled  to  remunera- 
tion. Upon  the  whole,  it  seems  to  me  to  be  very 
doubtful,  under  every  aspect  of  the  case — exceed- 
ingly doubtful — whether  the  Government  ought  to 
be  called  on  to  make  good  the  loss;  there  is  not.  by 
any  means  sufficient  testimony  to  convince  me  that 
the  claim  ought  to  be  allowed. 

Mr.  WESTCOTT.  The  honorable  Senator  from 
Alabama  is  not  apprized  of  all  the  facts  concerning 
the  mode  pursued  in  relation  to  wrecks.  As  I 
stated  before,  when  a  vessel  is  wrecked  in  the 
vicinity  of  Key  West,  she  is  taken  into  Key  West 
in  all  cases  when  she  could  immediately  get  off 
the  reef,  and  the  cargo  sold.  With  respect  to  con- 
demnation, there  is  no  such  proceeding  in  the  ad- 
miralty courts  in  regard  to  wrecked  vessels.  Nor 
is  such  proceeding  necessary.  If  the  parties  are 
not  able  to  pay  the  salvage,  the  vessel  is  sold. 

Mr.  KING.  Who  is  it  that  fixes  the  amount  of 
the  salvage? 

Mr.  WESTCOTT.  The  judge  of  the  admiralty 
court.  But  that  is  not  the  matter  about  which  the 
Senator  makes  the  difficulty.  He  says  he  is  not 
satisfied  that  the  vessel  could  have  been  saved, 
that  there  is  no  proof  that  it  could  have  been 
saved.  But  there  were  several  witnesses  who  testi- 
fied distinctly  and  unequivocally  that  the  vessel 
was  in  such  a  position  that  she  could  have  been 
got  off  without  difficulty,  and  that  there  was  no 
danger  to  be  apprehended  from  the  Indians  at  all; 
and  that  but  for  the  destruction  of  the  vessel  by 
order  of  the  naval  officer,  the  owner  could  have 
raised  her  and  obtained  the  value  by  a  sale  of  the 
vessel.  Other  witnesses  differ  upon  minor  points, 
though  none  as  to  the  practicability  of  getting  the 
vessel  off,  or  as  to  the  danger  of  her  being  destroyed 
by  the  Indians.  None  of  the  witnesses  say  that 
the  pretended  hostility  of  the  Indians  would  have 
occasioned  any  risk  in  getting  the  vessel  off.  The 
question  that  is  made  here  is  with  reference  to  the 
situation  and  condition  of  the  vessel,  and  the  man- 
ner and  form  in  which  the  court  decided  in  rela- 
tion to  the  value  of  the  vessel.  The  first  proceed- 
ing in  such  cases  is  by  petition  to  the  judge;  he 
appoints  respectable  and  impartial  men  to  appraise 
the  vessel  upon  oath,  and  they  have  here  given  a 
true  inventory.  In  that  inventory  we  find  that 
twelve  hundred  dollars  was  the  valuation  fixed 
upon  by  the  appraisers.  If  Senators  will  advert 
to  it  they  will  find  that  the  hull  of  the  vessel  was 
not  included  in  the  valuation,  but  only  such  por- 
tion as  every  one  will  see  could  readily  have  been 
saved,  such  as  the  anchors,  cables,  sails,;spars, 
and  rjgging.  This  property  could  have  been  saved 
without  any  difficulty.  There  are  affidavits  of 
respectable  witnesses  to  this  effect;  but  if  the  Sen- 
ator desires  further  time  to  look  into  the  matter,  I 
am  perfectly  willing  that  it  should  be  postponed. 

Mr.  PHELPS.  I  hope  the  honorable  Senator 
will  consent  that  this  bill  shall  lie  over. 

Mr.  WESTCOTT.  Certainly  I  will  do  so. 

Mr.  PHELPS.  It  is  by  no  means  a  new  case, 
and  I  recollect  on  a  former  occasion  making  an 
adverse  report  in  a  similar  one.  I  am  not  now 
prepared  to  vote  upon  it. 

The  further  consideration  of  the  bill  was  then 
postponed  until  to-morrow. 

The  Senate  then  proceeded  to  the  consideration 
of  the  act  fjr  the  relief  of  Hugh  Riddle. 

The  report  of  the  committee  which  accompanied 
the  bill  was  read. 

Mr.  HALE.  I  know  it  is  an  ungracious  task 
to  oppose  a  pension  bill;  but  if  the  Senate  is  going 
to  sanction  applications  of  this  sort,  I  know  not 
where  we  are  going  to  stop.  Now,  if  the  report 
of  the  committee  be  true,  this  man  has  a  right, 
under  the  existing  lav/,  to  receive  the  amount  of 
his  claim;  and  if  there  is  evidence  enough  to  satisfy 
the  minds  of  the  honorable  chairman  of  the  com- 
mittee and  of  the  members  of  the  committee,  who 
ought  certainly  to  have  carefully  weighed  the  evi- 
dence, then,  beyond  all  controversy,  the  Commis- 
sioner of  Pensions  will  weigh  the  same  evidence, 
and  come  to  the  same  result.  And  I  do  think,  that 


so  long  as  we  have  competent  officers  and  compe- 
tent laws  for  all  such  cases,  it  is  a  very  dangerous 
precedent  for  us  to  set  about  overruling  and  step- 
ping out  of  the  provisions  of  the  law.  If  there  be 
any  merit  at  all  in  the  case,  there  is  ample  provis- 
ion for  it  under  existing  laws,  and  the  Commis- 
sioner of  Pensions  can  act  without  the  intervention 
of  Congress. 

Mr.  JOHNSON,  of  Louisiana.  This  bill  has 
passed  the  House  of  Representatives,  where  it  was 
reported  upon  by  a  committee  in  a  very  full,  minute, 
and  satisfactory  manner.  It  is  a  long  time  since 
I  have  read  that  report,  but  I  remember  that  the 
case  was  satisfactorily  established  by  the  evidence 
set  forth  in  the  report. 

Mr.  HALE.  I  desire  to  ask  the  honorable 
Senator  whether,  if  the  facts  are  as  stated  in  this 
report,  the  existing  laws  do  not  give  a  remedy? 

Mr.  JOHNSON.  They  do  not;  because  there 
are  certain  rules  established  in  the  Pension  Office 
by  which  the  party  applying  is  required  to  pro- 
duce evidence  of  a  particular  description;  that  is, 
he  must  produce  the  testimony  of  his  commanding 
officer;  and  the  office  will  receive  no  other.  In 
this  case,  the  commanding  officer  is  dead.  It  ha-s 
been  proved  by  other  testimony,  to  the  satisfaction 
of  the  committee,  that  this  is  a  case  which  ought 
to  be  provided  for.  As  I  have  said,  it  is  some  time 
since  I  have  read  the  evidence,  but  I  remember 
that  it  was  considered  satisfactory  at  the  time.  I 
certainly  think  we  ought  not  to  allow  cases  like 
this  to  be  set  aside  upon  a  mere  technicality  by  the 
Pension  Office. 

Mr.  HALE.  I  apprehend  it  will  be  found  that 
there  is  no  such  rule  as  the  Senator  supposes  en- 
forced at  the  Pension  Office.  The  Commissioner 
of  Pensions  has,  as  every  tribunal  ought  to  have, 
some  rules  regulating  the  business  of  his  office; 
but  when  the  particular  kind  of  evidence  that  ia 
required  in  ordinary  cases  cannot  be  procured,  the 
Commissioner,  I  apprehend,  is  very  far  from  say- 
ing that  he  will  not  receive  other  evidence.  I  know; 
from  the  business  transactions  that  I  have  had  with 
that  office,  that  no  such  rigid  adherence  to  an  arbi- 
trary rule  is  allowed  to  stand  in  the  way  of  the 
allowance  of  a  just  claim.  I  know  that  the  Com- 
missioner of  Pensions  always  takes  the  best  evi- 
dence that  the  case  admits  of.  And  I  do  hope  that 
the  Senate  will  not,  so  long  as  we  have  so  vigilant 
and  efficient  an  officer,  interpose  while  the  existing 
law  affords  ample  remedy  in  all  cases  which  have 
any  real  merit.  If  there'be  any  peculiar  difficulty 
in  this  case,  I  hope  it  will  be  explained,  so  that  we 
may  understand  clearly  what  it  is;  and  that  we 
shall  not  be  answered  by  the  assertion  that  there 
are  technical  rules,  the  existence  of  which  prevents 
justice  from  being  done. 

We  are  told  that  the  Commissioner  of  Pensions 
is  vigilant;  but  he  is  not  more  so  than  he  ought  to 
be.  Pie  allows  ten  claims  for  pensions  where  he 
should  scarcely  allow  one,  such  is  his  desire  that 
no  injustice  shall  be  done  to  any  individual.  Vigi- 
lant as  he  is,  he  is  not  so  vigilant  as  those  whom 
he  has  to  contend  with.  I  do  not  feel  prepared  to 
vote  upon  this  bill,  and  I  think  the  Sjenate  ought 
not  to  act  upon  it  without  a  report  from  the  Com- 
missioner of  Pensions  showing  the  grounds  upon 
which  the  application  was  rejected  at  the  Pension 
Office — showing  wherein  the  evidence  before  him 
operated  against  the  claim.  I  think,  without  some 
information  of  this  kind,  it  would  be  dangerous  for 
us  to  interfere.  The  pension  list  has  been  exceed- 
ingly enlarged  of  late;  applications  are  increasing; 
and,  if  we  go  on  at  this  rate  investigating  claims 
that  have  been  pronounced  upon  by  the  proper 
officers,  we  shall  have  our  hands  full  for  thirty 
years  to  come. 

Mr.  JOHNSON,  of  Louisiana.  According  to 
the  argument  of  the  Senator  from  New  Hampshire, 
there  is  no  necessity  for  Congress  to  act  upon  the 
subject  of  pensions  at  all ;  for  that  the  Commissioner 
of  Pensions  has  power  to  dispose  of  all  cases. 
Now,  every  case  that  has  come  before  Congress 
has  first  been  presented  at  the  Pension  Office,  and 
been  disallowed.  And  why  have  they  been  dis- 
allowed ?  Because  they  have  strict  rules,  by  which 
the  Commissioner  of  Pensions  is  bound,  and  from 
the  operation  of  which  he  cannot  relieve  himself  in 
any  case.  He  often  recommends  cases,  in  which 
he  has  not  the  power  to  act  favorably,  to  the  con- 
sideration of  Congress;  and  I  have  no  doubt  there 
is  a  communication  from  him  in  relation  to  this 
case. 

Mr.  HALE.     I  should  be  glad  to  see  it. 
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Mr.  JOHNSON.     I  presume  there  is  one. 

Mr.  HALE.     Let  it  be  read. 

Mr.  JOHNSON.  I  did  not  know  that  this  bill 
would  come  up  to-day,  or  I  should  have  been  pre- 
pared to  furnish  all  the  information  that  may  be 
desired  by  the  Senator  from  New  Hampshire.  The 
report  that  has  been  made  in  the  case  ought  to  be 
sufficient  to  satisfy  every  Senator;  it  refers  mi- 
nutely to  all  the  evidence.  I  hope  the  Senator 
will  withdraw  his  opposition. 

Mr.  HALE.  If  there  is  a  communication  from 
the  Commissioner  of  Pensions,  I  hope  that  it  will 
be -read.  [The  Secretary  could  find  no  such  paper.] 
I  understand  that  there  is  no  such  communication 
in  this  case. 

Mr.  JOHNSON.  I  did  not  know  positively 
that  there  was  a  communication  in  this  case,  but 
I  stated  that  I  presumed  there  was,  for  such  com- 
munication generally  accompanies  every  case,  I 
presume,  therefore,  there  has  been  a  communica- 
tion made,  though  it  be  not  now  in  the  possession 
of  the  Senate;  but,  at  any  rate,  whether  there  is 
any  communication  or  not,  there  is  proof  sufficient 
to  show  that  this  individual  is  entitled  to  a  pen- 
sion. 

Mr.  KING.  Do  I  understand  the  Senator  to 
say  there  is  no  communication? 

Mr.  JOHNSON.  I  said  I  presumed  there  was, 
but  I  have  not  looked  through  the  papers  in  the 
case. 

Mr.  KING.  My  friend  from  Louisiana,  then, 
had  better  let  the  bill  lie  over  until  we  ascertain 
whether  there  be  any  such  communication. 

Mr.  JOHNSON.  It  appears  to  me  that  there 
can  be  no  necessity  for  further  investigation  of  the 
case.  It  has  been  examined  by  two  committees, 
and  reported  upon  very  minutely  and  satisfacto- 
rily. It  is  very  easy  for  gentlemen  to  get  up  and 
raise  objections,  but  if  we  continually  procrastinate 
our  business  in  this  way  it  will  never  be  disposed 
of.  The  bill  has  passed  the  House  of  Representa- 
tives, and  the  committee  in  that  House,  by  whom 
the  case  was  examined,  pronounced  it  to  be  a  very 
meritorious  «jase.  The  applicant  was  not  only 
wounded,  but  he  was  made  an  invalid  for  life.  It 
is  a  very  meritorious  case. 

Mr.  KING.  I  cannot  but  admire  the  eagerness 
with  which  the  honorable  Senator  from  Louisiana 
advocates  every  case  where  a  pension  is  sought  to 
be  obtained.  But,  sir,  [  think  my  friend  ought 
not  to  charge  other  Senators  either  with  a  want  of 
.proper  liberality  towards  applicants,  or  with  a 
want  of  attention  tosuch  cases.  If  he,  the  chair- 
man of  the  committee,  is  not  able  to  tell  us  whether 
any  communication  from  the  Pension  Office  has 
been  made  in  the  case,  how  can  he  expect  that  we 
should  be  in  possession  of  the  requisite  knowl- 
edge on  the  subject?  Now,  sir,  this  may  be  a  very 
meritorious  claim;  the  applicant  may  have  been  a 
very  gallant  soldier,  and  may  have  entitled  himself 
to  the  bounty  of  the  Government;  but  in  all  cases 
of  pensions  we  should  be  governed  by  certain  rules, 
unless  where  a  specific  reason  is  assigned  for  dis- 
pensing with  them.  For  myself,  while  I  am  per- 
fectly ready  and  willing  to  vote  a  pension  to  every 
soldier  who  has  served  his  country  faithfully  in 
•cases  where  the  bounty  of  the  Government  has 
been  extended  to  others,  yet  I  am  not  ready  to 
vote  for  this  bill  without  ascertaining  why  this  in- 
dividual, upon  his  application  being  made  at  the 
Pension  Office,  did  not  receive  a  pension.  I  want 
to  know  the  reason  why  it  was  withheld  from 
him. 

Mr.  JOHNSON.  If  Senators  are  not  satisfied 
with  the  evidence  contained  in  the  papers  which 
are  produced,  it  would,  I  think,  be  hard  to 
satisfy  them.  However,  I  have  no  objection  that 
it  should  lie  over  until  to-morrow;  but  I  certainly 
think  it  would  be  better  to  take  the  vote  upon  it  at 
once. 

The  question  being  taken,  the  bill  was  ordered 
to  a  third  reading;  and,  having  been  read  a  third 
time,  was  passed. 

The  bill  for  the  relief  of  Jesse  B.  Toller  came  up 
for  consideration;  when 

Mr.  BREESE  moved  that  the  bill  be  postponed 
indefinitely,  giving  as  a  reason,  that  a  general  law 
had  already  been  passed  embracing  the  case. 

The  Senate  then  proceeded  to  consider  the  bill 
for  the  relief  of  David  Penrod;  when 

Mr.  BREESE  observed  that  this  bill  was  also 
embraced  in  the  same  general  law;  and  he  would 
therefore  move  that  it  be  indefinitely  postponed; 
which  motion  was  agreed  to. 


The  Senate  proceeded  to  the  consideration  of 
the  act  to  confirm  Elizabeth  Burriss,  her  heirs  or 
assigns,  in  their  title  to  a  tract  of  land. 

Mr.  KING  observed  that  it  ought  to  be  taken 
for  granted  when  a  case  was  reported  upon  unfa- 
vorably, there  was  an  end  of  it.  Such  had  been 
the  general  practice.  In  regard  to  the  present  case, 
he  did  not  think  the  Senate  ought  to  sanction  such 
a  claim  at  present.  At  all  events,  inasmuch  as  they 
had  authorized  suit  to  be  brought  in  reference  to  a 
portion  of  the  same  quarter  section  of  land  to  deter- 
mine the  title,  until  the  proceedings  in  that  suit  were 
concluded,  it  seemed  to  him  that  as  prudent  men 
they  ought  to  take  no  action  on  the  subject,  but 
leave  the  matter  to  be  decided  by  the  court;  and  if 
the  decision  should  be  adverse  to  the  individual 
claiming  title,  then  it  would  become  a  question 
how  far  they  should  exercise  their  liberality  in  be- 
half of  the  present  applicant;  for  the  claim  in  both 
cases  rested  upon  the  same  ground.  The  proceed- 
ing upon  this  bill  he  regarded  as  altogether  prema- 
ture. He  had  very  little  expectation,  however, 
that  anything  that  he  might  urge  would  have  any 
weight. 

Mr.  DOWNS.  The  question  in  regard  to  this 
grant  was  presented  many  years  ago;  and  Con- 
gress decided  that  in  a  case  like  this,  where  there 
was  bona  fide  proof  of  settlement,  the  grant  should 
be  confirmed.  And  they  did  confirm  such  claims. 
And  I  think  that  in  a  matter  so  small  as  this, 
where  the  equity  is  so  strong  in  favor  of  the  indi- 
vidual, it  ought  to  prevail. 

Since  the  report  was  made  in  the  House  of  Rep- 
resentatives in  regard  to  this  case,  a  similar  claim 
in  relation  to  the  same  grant  has  been  decided  by 
the  court  of  Louisiana.  The  court  held  that  the 
grant  was  a  good  and  valid  one.  A  trial  was  had 
by  jury, and  they  decided  that  the  grant  was  a  good 
one.  It  is  but  a  small  matter,  and  the  property 
has  been  in  the  possession  of  the  present  claimants 
for  more  than  forty  years. 

Mr.  DAVIS,  of  Massachusetts.  I  do  not  know 
that  I  understand  the  Senator  from  Louisiana.  If 
I  do,  he  has  stated  the  best  reason  in  the  world 
why  the  bill  should  not  pass.  Here  has  been  a 
judicial  decision  declaring  that  the  grant  is  a  good 
one,  and  now  it  is  proposed  to  take  possession  of 
another  man's  land  and  give  it  to  this  individual 
by  act  of  the  Congress  of  the  United  States.  I  un- 
derstand the  Senator  to  say  it  is  a  valid  grant. 

Mr.  DOWNS.  If  the  Senator  will  allow  me,  I 
will  state  what  it  was  that  I  said.  I  said  the  court 
had  decided  that  the  title  of  another  individual  to 
another  portion  of  the  same  grant  was  good. 

Mr.  DAVIS.  I  understood  the  gentleman  so. 
Perhaps  I  made  the  case  a  little  stronger  than  1 
ought;  but  is  it  not  sufficient  demonstration  to  us, 
that  when  one  portion  has  undergone  judicial  in- 
vestigation, and  the  title  has  been  established  to 
be  good,  we  ought  to  be  cautious  how  we  proceed  ? 
Suppose  the  question  should  be  raised  in  the  courts 
as  to  the  title  to  the  very  tract  that  is  covered  by 
the  bill  on  your  table:  is  it  not  plain  that  the 
United  States,  undertaking  to  convey  the  property, 
and  to  give  a  good  title  to  the  individual,  will  be 
bound  to  support  that  title?  The  bill  ought  to  go 
no  further  than  to  concede  all  the  interest  which 
the  United  States  has  in  the  property,  and  no 
more. 

Mr.  JOHNSON,  of  Louisiana.  That  is  all  that 
it  proposes. 

Mr.  DAVIS.     I  ask  that  the  bill  may  be  read. 

The  bill  was  read  by  the  Secretary. 

Mr.  DAVIS.  Well,  it  turns  out  as  I  supposed. 
It  is  an  absolute  confirmation  of  the  title  to  this 
individual.  It  is  not  a  release  of  the  title  of  the 
United  States,  but  an  absolute  title  to  the  tract  of 
land,  a  concession  of  the  whole  of  it.  The  bill 
ought  to  be  amended  so  as  to  concede  nothing-  but 
the  interest  which  the  United  States  possesses. 

Mr.  DOWNS.  1  have  no  objection  to  add  a 
proviso  to  that  effect.  I  thought  it  was  so  ex- 
pressed in  the  bill. 

Mr.  JOHNSON.  I  was  under  the  impression 
that  it  only  amounted  to  a  relinquishment  of  the 
title  of  the  United  States.  If  it  be  not  so,  the  bill 
should  be  amended. 

The  bill  was  amended  by  adding  the  words,  "s 
far  as  the  United  States  has  title  thereto." 

The  bill  was  read  a  third  time  and  passed. 

The  Senate  proceeded  to  consider  the  bill  for 
the  relief  of  James  B.  Davenport;  which  having 
been  read  — 

Mr.  DOWNS.     A  memorial  was  presented  at 


the  last  session  in  relation  to  the  same  section  of 
land,  and  referred  to  the  Committee  on  Private 
Land  Claims.  This  morning  the  committee  have 
reported,  directing  that  Joshua  Holden  have  au- 
thority to  enter  the  east  half  of  the  southwest  quar- 
ter of  the  sixteenth  section,  &c.  I  move  that  the 
bill  be  amended  by  adding  this  clause. 

Mr.  BREESE.  It  will  be  seen,  by  looking  at 
the  calendar,  that  this  bill  is  reported  from  the 
Committee  on  Private  Land  Claims,  while  the 
subject  embraced  in  the  bill  belongs  exclusively  to 
the  Committee  on  Public  Land3.  I  should  like  to 
hear  the  report  read. 

The  report  was  read  by  the  Secretary. 

Mr.  BREESE.  I  should  like  to  have  time  to 
look  into  this  bill.  I  see  it  provides  that  the  grant 
of  the  sixteenth  section  shall  not  be  valid  until  a 
majority  of  the  voters  of  the  township  shall  express 
their  wishes  in  that  behalf.  This  is  a  subject  which 
appropriately  belongs  to  the  Committee  on  Public 
Lands,  and  it  should  have  been  submitted  to  that 
committee. 

Mr.  DOWNS.  If  the  Senator  had  expressed 
such  a  desire  last  session,  it  would  undoubtedly 
have  been  complied  with;  but  as  it  has  been  exam- 
ined by  the  Committee  on  Private  Land  Claims, 
I  think  it  is  sufficient.  Cases  of  a  similar  nature 
have  been  repeatedly  referred  to  that  committee, 
and  no  objection  has  ever  before  been  made.  I  cer- 
tainly think  it  is  somewhat,  strange  that  the  gen- 
tleman should  raise  such  an  objection  now.  The 
amendment  which  I  propose  malfes  no  difference 
in  the  principle  of  the  bill;  it  only  was  intended  to 
obviate  the  necessity  for  a  separate  bill.  Each  of 
the  claimants  has  acquired  title  to  a  small  portion 
of  that  section  of  land,  and  has  settled  upon  his 
respective  portion  in  good  faith,  holding  it  upon 
the  condition  that  the  inhabitants  of  the  township 
give,  him  the  right  to  hold  it;  and  it  seems  to  me 
they  should  be  allowed  what  they  ask.  This  case 
has  been  long  pending.  A  great  many  of  these 
cases  were  thrown  over  at  the  close  of  the  last  ses- 
sion; we  have  now  reached  them,  and  I  certainly 
think  they  ought  to  be  acted  upon  without  further 
delay. 

Mr.  BREESE.  Neither  the  ability  nor  the 
fidelity  of  the  Committee  on  Private  Land  Claims 
is  at  all  doubted.  I  have  no  disposition  to  ques- 
tion their  ability  to  do  justice  to  any  subject;  but 
that  is  .not  the  question.  There  are  certain  classes 
of  cases  which  ought  always  to  have  a  similar 
reference;  there  are  distinctions  which  should  al- 
ways be  preserved.  Nor  have  I  dissented  from 
the  passage  of  the  bill.  I  only  ask  that  it  may  be 
postponed  until  I  have  an  opportunity  to  look 
into  it. 

Mr.  DOWNS.     To  that  I  have  no  objection. 

The  further  consideration  of  the  bill  was  post- 
poned until  to-morrow. 

HOUSE  BILLS. 

The  following  bills  from  the  House  were  sev- 
erally read  a  third  time  and  passed: 

An  act  for  the  relief  of  Elisha  Thompson; 

An  act  for  the  relief  of  James  P.  Sexton; 

An  act  for  the  relief  of  Simon  Rodrigues. 

The  Senate  then  proceeded  to  consider  an  act 
for  the  relief  of  Marcus  F.  Johnson;  and,  without 
disposing  thereof,  on  motion, 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  December  28,  1348. 

The  Journal  of  yesterday  was  read  and  approved. 

The  SPEAKER  said  that  the  first  business  in 
order  would  be  the  call  of  the  States  and  Terri- 
tories for  petitions,  (commencing  where  the  call 
had  last  been  suspended.) 

Petitions  were  presented  by  Messrs.  Stuart  of 
Michigan,  Fries,  Thompson  of  Pennsylvania, 
Pollock,  Butler,  Greelst,  Tucx,  Hall  of 
New  York,  and  Clingman. 

When  the  State  of  Illinois  was  called — 

Mr.  RICHARDSON  inquired  of  the  Speaker 
whether  it  would  be  in  order  to  present  a  resolu- 
tion ? 

The  SPEAKER  said  it  would  be  in  order  when 
the  States  were  called. 

Mr.    RICHARDSON   inquired    whether    the 
States  would  be  called  for  resolutions  to-day? 

The  SPEAKER  said,  that  unless  the  regular 
order  of  business  was  interrupted,  the  States  would 
be  called. 
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MILEAGE  OF  MEMBERS. 

Mr.  GAYLE  said  he  rose  to  a  question  of  privi- 
lege. He  bad  read  in  the  morning  papers  a  discus- 
sion, which  occured  yesterday,  in  relation  to  a  state- 
ment contained  in  the  New  York  Tribune,  of  the 
excess  of  mileage  pay  received  at  the  last  session 
by  the  members  of  this  House.  He  was  confined 
to  his  room  by  indisposition,  and  regretted  that  he 
could  not  be  present  during  the  discussion.  The 
statement  in  the  Tribune  was  well  calculated  to 
furnish  demagogues  with  a  weapon  to  injure  the 
members  of  this  House. 

In  relation  to  himself,  he  found  that  the  Tribune 
had  put  him  down  as  receiving  $188  more  than  his 
proper  mileage  would  justify. 

He  begged  leave  to  state  to  the  House  that  he 
had  never  made  an  inquiry  of  any  person  on  the 
subject.  He  did  not  know,  at  this  moment,  how 
much  he  had  received  for  mileage  at  the  last  ses- 
sion. It  was  occasionally  drawn  in  small  sums. 
He  was  at  one  time  informed  by  the  Sergeant-at- 
arms,  that  he  had  placed  his  (Mr.  G.'s)  mileage 
as  it  slood  with  his  predecessor.  Without  further 
inquiry,  he  rested  satisfied  that  this  was  right. 
Since  his  attention  had  been  called  to  the  subject, 
he  was  satisfied  that  his  mileage  pay  was  too  small, 
and  he  should  apply  to  the  committee  to  increase  it. 

APPROPRIATION  BILLS. 
Mr.  VINTON,  from   the  Committee  of  Ways 
and  Means,  reported  bills  of  the  following  titles, 
viz:  • 

A  bill  (No.  — )  making  appropriations  for  the 
eivil  and  diplomatic  expenses  of  the  Government 
for  the  year  ending  the  30ih  of  June,  1850,  and  for 
other  purposes; 

A  bill  (No.  — )  making  appropriations  for  the 
current  and  contingent  expenses  of  the  Indian  De- 
partment, and  for  fulfilling  treaty  stipulations  with 
the  various  Indian  tribes,  for  the  year  ending  June 
30,  1850. 

Mr.  VINTON  said  it  was  very  important  that 
these  bills  should  be  got  through  with,  certainly 
in  the  course  of  the  month  of  January,  so  that 
the  Senate  might  have  an  opportunity  to  review 
all  the  estimates,  &c.  It  would  be  recollected  that 
all  the  labors  of  the  Committee  of  Ways  and 
Means  of  this  House  must  necessarily  undergo 
the  review  of  the  Senate,  and  it  was  a  work  which 
occupied  a  good  deal  of  time.  He  was  exceed- 
ingly desirous  that  the  appropriation  bills'should 
be  passed  through  the  House  in  all  January,  so 
that  the  Senate  might  have  at  least 'the  month  of 
February  to  act  upon  them.  He  would  therefore 
move  to  make  these  two  bills  the  special  order  of 
the  day  for  this  day  week,  so  to  continue  until 
they  should  be  finally  disposed  of. 

The  SPEAKER  said  it  could  be  done  only  by 
unanimous  consent. 

Mr.  GOGG1N  suggested  that  the  post  office  bill 
had  been  made  the  special  order  of  the  day  for 
Wednesday  next,  and  he  desired  to  inquire  of  the 
Speaker  whether,  if  that  bill  should  not  be  dis- 
posed of  on  that  day,  it  would  go  over,  to  make 
way  for  the  bills  reported  by  the  chairman  of  the 
Committee  of  Ways  and  Means,  [Mr.  Vinton]? 
The  SPEAKER  was  understood  to  say,  that 
all  bills  made  special  orders  would  retain  their 
places  at  the  head  of  the  calendar,  except  as  against 
bills  of  general  appropriation. 

Mr.  GOGG1N.  The  post  office  bill  would  then 
go  over. 

After  a  brief  conversation — 
Mr.    GOGGIN   requested  the  gentleman  from 
Ohio  [Mr.  Vinton]  to  withdraw  his  motion,  or  to 
modify  it,  so  as  not  to  interfere  with  the  post  office 
bill. 

Mr.  VINTON  said  he  had  no  disposition  to 
interfere  with  the  action  of  the  House  on  that  bill. 
He  was  anxious  that  it  should  be  acted  upon.  If 
it  should  not  be  disposed  of  on  the  day  for  which 
it  had  been  made  the  special  order,  he  should  not 
be  inclined  to  press  his  bills  until  that  had  been 
disposed  of. 

And  the  question  being  on  making  the  said  bills 
the  special  order — 

Mr.  POLLOCK  asked  the  gentleman  from  Ohio 
[Mr.  Vinton]  so  to  modify  his  motion  as  to  ex- 
cept Fridays  and  Saturdays,  (being  private  bill 
days.) 

Mr.  VINTON  said  he  had  no  objection  to  do 
so,  and  he  modified  his  motion  accordingly. 

The  question  was  then  taken,  and  decided  in  the 
affirmative. 


So  the  said  bill3  were  made  the  special  order  of 
the  day  for  this  day  week,  and  for  each  succeeding 
day  (Fridays  and  Saturdays  excepted)  until  finally 
disposed  of. 

colonel  Fremont's  report. 

Mr.  BROWN,  of  Pennsylvania,  called  up  the 
motion  heretofore  made  by  him,  to  reconsider  the 
vote  by  which  the  following  resolution  had  been 
adopted: 

Resolved,  That  the  report  of  Lieutenant  Emory,  with  the 
accompanying  maps,  Be  hound  in  one  volume  ;  and  that  the 
reports  of  Lieutenant  Abert,  of  Lieutenant  Cook,  and  Cap- 
tain Johnson,  together  with  a  like  number  of  the  rast  report 
of  Lieutenant  Colonel  jFrginont,  with  the  accompanying; 
maps,  ordered  by  the  Senate,  be  hound  together  in  one  vol- 
ume also ;  and  the  Committee  on  Accounts  be,  and  they  are 
hereby,  authorized  and  instructed  to  contract  for  the  binding 
of  the  same. 

Mr.  BROWN  explained  that  his  object  was,  that 
the  vote  should  be  reconsidered,  in  order  that  the 
resolution  might  be  referred  back  to  the  Commit- 
tee on  Printing. 

The  question  was  then  taken,  and  decided  in  the 
affirmative. 

So  the  vote  was  reconsidered;  and, 

On  motion  of  Mr.  BROWN,  the  resolution  was 
referred  to  the  Committee  on  Printing. 

Mr.  HUBBARD,  from  the  Committee  of  Ways 
and  Means,  reported  the  following  resolution; 
which  was  read  and  agreed  to: 

Resolved,  That,  a  communication  made  to  the  Committee 
of  Ways  and  Means  from  the  Secretary  of  War,  relative  to 
the  settlement  of  the  accounts  of  Captain  M.  M.  Clark?, 
with  the  accompanying  papers,  be  referred  to  the  Judiciary 
Committee. 

REPORTS  OF  COMMITTEE  ON  PUBLIC  LANDS. 

Mr.  COLLAMER, from  the  Committee  on  Pub- 
lic Lands,  reported  a  bill  to  grant  the  right  of  way 
across  the  public  lands,  and  to  dispose  of  said 
lands  in  aid  of  the  several  States  in  the  construc- 
tion of  railroads  and  canals;  which  was  read  twice, 
and  committed  to  the  Whole  House  on  the  state  of 
the  Union,  and  ordered  to  be  printed. 

Mr.  COLLAMER,  from  the  same  committee, 
to  which  was  referred  the  bill  granting  lands  to 
certain  States  therein  named,  to  aid  them  in  the 
construction  of  roads  and  canals, and  the  improve- 
ment of  their  rivers,  reported  the  same  back  to  the 
House  without  amendment. 

[The  first  section  provides,  that  there  shall  be 
granted  to  each  of  the  States  of  Michigan,  Wis- 
consin, Illinois,  Iowa,  Missouri,  Arkansas,  Lou- 
isiana, Alabama,  and  Florida,  for  the  purpose  of 
aiding  said  States  respectively  in  making  road3, 
canals,  and  in  improving  the  navigation  of  rivers 
within  their  respective  limits,  a  quantity  of  public 
land  equal  in  amount  to  the  several  grants  made 
by  Congress  to  the  State  of  Ohio;  the  lands  to  be 
selected  by  each  of  said  States,  under  the  author- 
ity and  by  direction  of  the  Governor  thereof,  from 
any  lands  belonging  to  the  United  States,  subject 
to  private  entry  at  the  minimum  price,  in  quanti- 
ties of  not  less  than  one  section;  the  lands  to  be 
selected  within  two  years  from  the  passage  of  the 
act,  and  the  selection  to  be  reported  to  the  register 
of  the  land  district  in  which  the  land  lies;  the 
selection  to  be  confirmed  by  the  Secretary  of  the 
Treasury. 

The  second  section  provides,  that  any  land  here- 
tofore granted  to  either  of  the  above  named  States 
to  aid  such  State  in  the  construction  of  roads,  ca- 
nals, and  the  improvement  of  rivers,  whether  appro- 
priated to  that  purpose  or  by  consent  of  Congress 
appropriated  to  any  other  use,  shall  be  deemed  as 
a  part  of  the  grant  made  to  said  State  by  preceding 
section;  and  such  State  shall  select,  by  virtue  of 
this  act,  such  a  quantity  of  land  only  as  will,  with 
lands  heretofore  granted,  amount  in  quantity  to 
the  lands  granted  to  the  State  of  Ohio. 

The  third  section  provides,  that  the  lands  granted 
shall  be  subject  to  be  disposed  of  by  the  Legisla- 
tures of  the  said  States,  for  the  purposes  before 
mentioned,  and  for  no  other  use  whatever,  at  a 
price  not  less  than  the  minimum  price  of  the  pub- 
lic lands  subject  to  private  entry;  and  that  the  said 
States  shall  have  power  to  grant  titles  in  fee  sim- 
ple to  purchasers  of  said  lands.] 

Mr.  COLLAMER,  under  the  instructions  of  the 
Committee  on  Public  Lands,  moved  to  lay  the  bill 
on  the  table. 

Mr.  WENTWORTH  called  for  the  reading  of 
the  bill;  which  was  read. 

He  inquired  if  the  bill  had  ever  been  printed; 
and  receiving  a  negative  reply,  appealed  to  the 
gentleman  from  Vermont  [Mr.  Collamer]  to  with- 


draw the  motion  to  lay  on  the  table,  let  the  bill  be 
printed,  and  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

IVir.  COLLAMER  insisted  upon  the  motion, 

Mr.  McCLELLAND  desired  to  ask  the  Chair- 
man of  the  Committee  on  Public  Lands,  who  in- 
troduced that  bill  ? 

Mr.  COLLAMER.  The  gentleman  from  Ohio, 
[Mr.  Vinton.] 

Mr.  VINTON  said,  he  had  introduced  the  bill. 
It  was  a  bill  simply  proposing  to  give  to  the  new 
States  of  the  Union  the  same  quantities  of  land 
which  had  been  given  to  Ohio.  It  did  not  propose 
to  give  the  State  of  Ohio  anything.  He  was  not 
anxious  about  the  disposition  of  the  bill,  although 
he  should  be  glad  to  have  it  go  to  the  Committes 
of  the  Whole  on  the  state  of  the  Union,  and  not  be 
laid  on  the  table. 

Mr.  McCLERNAND  suggested  to  the  chair- 
man of  the  Committee  on  Public  Lands,  that  the 
bill  be  allowed  to  be  printed,  and  laid  on  the  tab'te 
informally. 

Mr.  COLLAMER  inquired,  in  case  debate 
arose,  if  the  bill  did  not  lie  over? 

The  SPEAKER  replied,  that  the  motion  to  lay 
on  the  table  was  not  a  debatable  question. 

Mr.  COLLAMER  said,  he  did  not  know  bu8 
debate  would  be  allowed,  as  it  was  the  report  of  a 
committee. 

The  SPEAKER  stated,  that  if  the  committee 
had  simply  reported  a  recommendation  that  the 
bill  be  rejected,  that  motion  would  have  been  open 
to  debate.  The  motion  to  lay  on  the  table,  made 
by  the  chairman  of  a  committee,  however,  like 
any  other  motion  to  lay  on  the  table,  was  not  de- 
batable. 

Mr.  THOMPSON,  of  Pennsylvania,  inquired 
of  the  chairman  of  the  Committee  on  Public 
Lands,  [Mr.  Collamer,]  or  of  the  gentleman  who 
had  introduced  the  bill,  [Mr.  Vinton,]  whether 
the  States  which  were  to  be  benefited  had  made 
application  for  these  lands  ? 

No  reply  to  this  interrogatory  was  heard. 

The.  yeas  and  nays  having  been  asked  and  or- 
dered, the  question  was  taken  and  decided  in  the 
affirmative — yeas  93,  nays  77 — as  follows: 

YEAS— Messrs.  Adams,  Bayly,  Blackroar,  Blanehard, 
Brari\,  Bridges,  Brodhead,  William  G.  Brown,  Bun,  Butler, 
Oanby,  Chase,  Beverly  L.  Clarke,  Clingman,  Williamson 
R.  W.  Cobb,  Cocke,  Collamer,  Conger,  Cranston,  Crozier, 
Cummins,  Dickey,  Dickinson,  Dixon,  Duer,  Garnett  Dun- 
can, Alexander  Evans,  Farrelly,  Flournoy,  French,  Fries, 
Fulton,  Gentry,  Goggin,  Greeley,  Hale,  James  G.  Hampton, 
Henry,  Hill,  Isaac  E.  Holmes,  John  W.  Houston,  Hudson, 
Joseph  R.  Ingersoll,  Andrew  Johnson,  James  H.  Johnson, 
George  W.  Jones,  John  W.  Jones,  Kellogg,  Kennon,  JF. 
Butler  King,  Daniel  P.  King,  Sidney  Lawrenee,  Lord,  Lump- 
kin, McDowell,  Job  Mann,  Marsh,  Marvin,  Morebead, 
Mullin,  Murphy,  Newell,  Peaslee.  Peck,  Petrie,  Peyton, 
Pollock,  Preston,  Putnam,  Julius  Rockwell,  Roman,  Rum- 
sey,  St.  John,  Shepperd,  Silvester,  Simpson,  Smart,  Truman 
Smith,  Stanton,  Starkweather,  Stephens,  Strong,  Thomas, 
James  Thompson,  John  B.  Thompson,  Thurston,  Tuck, 
Van  Dyke,  Venable,  Wallace,  Wiley,  Williams,  and  Wood- 
ward— 93. 

NAYS — Messrs.   Abbott,   Barringer,   Bingham,   Bowlin, 
Boyd,  Albert  G.  Brown,  Cabell,  Cathcart,  Darling,  Dunn, 
Embree.  Nathan  Evans,  Faran,  Featherston,  Ficklin,  Gott, 
I  Green,  Giinnell,  Willard  P.  Hall,  Nathan  K.  Hall.  Harman- 
|  son,  Harris,  Henley,  Elias  B.  Holmes,  George  S.  Houston, 
i  Huhbard,  Hunt,  Inge,  Charles  J.  Ingersoll,  Jameson,  Kauf- 
:  man,   Lahm,  La  S6re,  Leffler,  Lincoln,  McClelland,  Mc- 
Clernand,  McLane,  Horace  Mann,  Miller,  Morris,  JMorse, 
i  Palfrey,  Pettit,  Phelps,  Pilsbury,  Richardson,  Riehey,  Rob- 
inson, Rockhill,  Rose,  Root,  Sawyer,  Schenck,  Slingerland, 
!  Caleb  B.  Smith,  Robert  Smith,  Charles  E.  Stuart,  Tallmadge, 
]  Taylor,  Thibodeaux,   Richard  W.  Thompson.  Tompkins, 
Turner,  Vinton,  Warren,  Wentvvorlh,  White,  Wiek,  Wil- 
j  mot,  and  Wilson — 77. 

So  the  bill  was  laid  on  the  table. 

Mr.  VINTON  moved  that  the  bill  be  printed, 
j  Agreed  to. 

Mr.  HALL,  of  Missouri,  moved  to  reconsider 
!  the  vote  by  which  the  bill  had  been  laid  on  the 
table;  and,  at  his  suggestion,  the  motion  was  in- 
formally laid  over. 

Mr.  COLLAMER,  from  the  Committee  on  Pub- 
!  lie  Lands,  to  whom  was  referred  the  bill  in  addition 
1  to  an   act  entitled  "An  act  in  relation  to  military 
land   warrants,"  approved  August   14,  1848,  re- 
ported the  same  back  to  the  House  without  amend- 
ment. 

The  said  bill  was  ordered  to  be  engrossed  and 
read  a  third  time;  and,  being  engrossed,  was  ac- 
cordingly read  a  third  time,  and  passed. 

Ordered,  That  the  Clerk  acquaint  the  Senate  therewith. 

Mr.  EVANS,  of  Maryland,  from  the  Commit- 
tee on  Public  Lands,  to  whom  was  referred  the 
bill  from  the  Senate  entitled  "An  act  concerning 
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the  school  lands  in  the  State  of  Florida,"  reported 
the  same  back  to  the  House  without  amendment. 

On  motion  of  Mr.  EVANS, 

Ordered,  Tliat  the  said  bill  be  laid  upon  tlie  table. 

Mr.  CABELL  moved  that  the  vote  by  which 
the  foregoing  bill  was  ordered  to  be  laid  on  the 
table  be  reconsidered;  which  motion  to  reconsider 
was  postponed  for  the  present. 

Mr.  HALL,  of  Missouri,  from  the  Committee 
on  Public  Lands,  to  whom  was  referred  a  resolu- 
tion of  the  House  of  the instant,  directing  the 

said  committee  to  inquire  into  the  propriety  of 
establishing  an  additional  land  office  in  the  Stale 
of  Missouri  north  of  the  Missouri  river,  made  a 
report  thereon;  which  was  laid  on  the  table,  and 
ordered  to  be  printed. 

REPORT  FROM  COMMITTEE  OF  CLAIMS. 

Mr.  THOMAS,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  George  W. 
Farmer,  made  an  adverse  report  thereon;  which 
was  laid  on  the  table,  and  ordered  to  be  printed. 
LOST  HORSES. 

Mr.  J.  R.  INGERSOLL,  from  the  Committee 
on  the  Judiciary,  to  whom  was  referred  the  bill 
further  lo  continue  in  force  the  acts  for  the  pay- 
ment of  horses  and  other  property  lost  in  the  mil- 
itary service  of  the  United  Stales,  reported  the 
same  back  to  the  House  without  amendment. 

Mr.  INGERSOLL  briefly  explained  that  the 
-existing  acts  would  expire  on  the  3d  of  March 
next,  and  that  the  bill  only  proposed  to  continue 
them  in  force  as  they  now  stood  for  five  years 
longer.  He  appealed  to  the  House  to  allow  a  bill 
so  necessary  as  this  to  pass  at  once. 

The  bill  having  been  read  through — 

Mr.  DICKEY  said,  Congress  had  passed  an  act 
at  the  last  session  which  made  provision  for  the 
payment  of  horses  lost,  and  which  had  no  limita- 
tion to  its  operation — which  did  not  expire  with  the 
close  of  the  session.  That  act  came  from  the 
Committee,  on  Military  Affairs,  and  provided  for 
the  payment  of  the  Texan  volunteers,  and  for  other 
purposes.  Every  class  of  claims  for  horses  lost 
was  provided  for  in  that  bill;  and  he  thought  the 
Committee  on  the  Judiciary  would  find,  upon  ex- 
amination, that  there  was  a  law  now  in  force 
continuing  all  the  provisions  of  the  act  of  1837. 
He  did  not  see  in  his  seat  the  gentleman  from 
South  Carolina,  [Mr.  Burt,]  who  was  a  member 
of  the  Committee  on  Military  Affairs;  but  he  knew 
that  gentleman's  recollection  would  be  perfect  on 
that  subject — that  there  was  a  law  now  in  force 
which  provided  for  every  case,  and  whose  opera- 
tion was  without  limitation. 

Mr.  HALL,  of  Missouri,  said  his  friend  from 
Pennsylvania  [Mr.  Dickey]  was  right  in  saying 
that  a  bill  had  passed  at  the  last  session  of  Con- 
gress, providing  for  the  payment  of  all  horses  lost 
in  the  Mexican  war.  But  that  gentleman  would 
no  doubt  remember  that  that  bill  was  an  amend- 
ment to  the  bill  which  had  been  passed  two  years 
ago,  and  which  expired  on  the  3d  of  March  next. 
Upon  inquiry  at  the  Third  Auditor's  office  early 
in  the  session,  he  had  learned  from  the  Third 
Auditor  that  that  was  the  construction  which  he 
placed  on  the  act;  and  owing  to  the  fact  of  his 
iiaving  received  that  information  from  that  quarter, 
he  (Mr.  H.)  had  introduced  this  bill  at  this  ses- 
sion, it  being  a  bill  which  merely  revived  the  acts 
which  were  now  in  force.  All  these  acts  expired 
on  the  third  of  March  next,  according  to  the  con- 
struction of  the  proper  department.  He  Would 
further  remark,  that  this  bill  did  not  add  anything 
to  the  acts  already  existing;  it  merely  continued 
them  in  force  just  as  they  were. 

Mr.  INGERSOLL  said  he  would  remark,  with 
entire  respect  to  his  colleague,  [Mr.  Dickey,]  that 
the  impression  of  the  Committee  on  the  Judiciary, 
after  examination,  was  exactly  that  which  had 
been  stated  by  the  gentleman  from  Missouri,  [Mr. 
Hall;]  they  thought  that  there  would  be  a  defect 
in  the  law  if  the  present  bill  should  not  be  passed. 
if  the  gentleman  thought  that  there  was  anything 
in  it  dangerous  or  supererogatory,  he  could  take 
exceptions  to  it.  % 

Mr.  DICKEY  said  that  he  should  prefer  that  the 
bill  should  go  over  until  time  had  been  allowed  for 
its  examination,  and  to  see  whether  the  cases  con- 
templated by  it  had  not  already  been  provided  for 
by  law.  He  thought  that  the  bill  of  the  last  ses- 
sion continued  to  provide,  without  limitation,  for 
every  supposable  case.  If  there  were  any  case 
not  provided  for  by  the  bill  of  last  year,  he  was 


willing  to  make  provision  for  it.     His  only  objec- 
tion   to  the  bill  was,  that  it  was   supererogatory,    l 
because  there  was  now  a  law  in  force  adequate,  as  |j 
he  supposed,  to  meet  all  cases. 

Mr.  HALL,  of  Missouri,  was  proceeding  briefly 
to  state  what  the  action  of  Congress  had  been, 
when — 

Mr.  J.  R.  INGERSOLL  suggested  that  it  would 
be  agreeable  to  all  parliamentary  exaction,  and 
contributory  to  the  end  desired  by  his  colleague, 
[Mr.  Dickey,]  as  well  as  by  the  gentleman  on  the 
other  side  of  the  House,  that  the  bill  should  be 
allowed  to  pass  now;  that  a  motion  to  reconsider 
should  be  entered;  and  if  by  to-morrow  morning 
it  should  appear  that  the  bill  should  not  have 
been  passed,  the  motion  to  reconsider  could  be 
agreed  to. 

This  suggestion  having  been  assented  to — 

The  bill,  by  general  consent,  was  ordered  to  a 
third  reading  at  this  time,  and  having  been  read 
a  third  time,  was  passed. 

On  motion  of  Mr.  J.  R.  INGERSOLL, 
Ordered,  That  the  Committee  on  the  Judiciary,  to  whom 
was  referred  the  res'oiutibiiof  the  House  of  the  11th  instant, 
directing  said  committee  to  inquire  into  the  propriety  of 
recommending  to  tlte  States  of  this  Union  so  to  amend  the 
Constitution  as  to  change  the  mode  of  electing  the  President 
and  Vice  President  of  the  United  States  after  the  year  1850, 
be  discharged  from  the  further  consideration  thereof,  and 
that  the  said  resolution  be  laid  upon  the  table. 

On  motion  of  Mr.  J.  R.  INGERSOLL, 
Ordered,  That  the  Committee  on  the  Judiciary  be  dis- 
charged from  the  further  consideration  of  the  petition  of 
citizens  of  Newbury  port,  and  others,  citizens  of  Massachu- 
setts, praying  that  the  law  may  be  so  amended  as  to  in- 
crease the  per  diem  pay  and  mileage  of  jurors  serving  in 
the  courts  of  the  United  States,  and  that  said  petition  be 
laid  upon  the  table. 

ELECTION  OF  GOVERNMENT  OFFICERS. 

On  motion  of  Mr.  J.  R.  INGERSOLL, 

Ordered,  That  the  Oominiitee  on  the  Judiciary  ?ie  dis- 
chareed  from  the  further  consideration  of  the  resolution  of 
the  House  of  the  12th  instant,  directing  said  committee  to 
inquire  into  the  expediency  of  passing  a  law  for  the  election 
of  all  officers  of  the  United  States  Government  directly  by 
the  people,  and  that  said  resolution  be  laid  upon  the  table. 

Mr.  WENTWORTH  called  for  the  reading  of 
the  resolution.  He  understood  that  the  gentleman 
from  Pennsylvania  [Mr.  Ingersoll]  had  moved 
to  lay  the  resolution  on  the  table. 

The  SPEAKER  suggested  to  Mr.  Ingersoll, 
that  the  more  parliamentary  motion  would  be  to 
ask  that  the  committee  be  discharged  from  the 
further  consideration  of  the  subject,  and  that  the 
report  be  laid  on  the  table. 

Mr.  INGERSOLL  said,  that  was  the  character 
of  the  motion  he  had  intended  to  submit. 
The  SPEAKER,  (addressing  Mr.  Wentworth.) 
And  that  motion  is  not  debatable. 

Mr.  WENTWORTH  said  he  would  like  to 
have  the  yeas  and  nays  upon  the  motion,  and  he 
hoped  the  House  would  give  them  to  him. 

The  SPEAKER  said,  the  question  would  be  on 
discharging  the  committee  from  the  further  con- 
sideration of  the  subject,  and  on  laying  the  report 
on  the  table. 

Mr.  WENTWORTI-I  called  for  tellers  on  (he 
yeas  and  nays,  but  they  were  refused.  And  the 
House  refused  also  to  order  the  yeas  and  nays. 

The  question  was  then  taken,  and  the  Committee 
on  the  Judiciary  were  discharged  from  the  further 
consideration  of  the  subject,  and  the  report  was 
ordered  to  lis  on  the  table. 

HEIRS  OF  GENERAL  KOSCIUSKO. 

On  motion  of  Mr.  J.  R.  INGERSOLL, 

Ordered,  That  the  Committee  on  the  Judiciary  be  dis- 
charged from  the  further  consideration  of  the  memorial  of 
Vladislaus  Wankowiez,  grand  nephew  of  General  Thaddeus 
Kosciusko,  praying  for  the  passage  of  a  special  act  of  venue, 
providing  for  the  removal  of  eases  concerning  the  estate  of 
General  Kosciusko  from  the  United  States  Circuit  Court  tor 
the  district  of  Maryland,  and  that  the  said  memorial  he  laid 
upon  the  table. 

DEFICIENCY  IN  APPROPRIATIONS. 

Mr.  VINTON  rose  and  said,  that  the  bill  to  j 
supply  deficiencies  in  appropriations  for  the  service 
of  the  fiscal  year  ending  on  the  30th  of  June, 
1849,  having  been  made  the  special  order  for  yes- 
terday, he  would  move  that  the  House  resolve  it- 
self into  Committee  of  the  Whole  on  the  state  of 
the  Union,  for  the  purpose  of  proceeding  to  its 
consideration. 

Mr.  V.,  however,  at  the  request  of  the  Speaker, 
waived  his  motion  for  the  moment,  to  enable 

The  SPEAKER  to  present  the  following  Exec- 
utive communication: 

To  the  House  of  Representatives : 

In  compliance  with  the  resolution  of  the  House  of  the 
11th  instant,  requesting  the  President  to  inform  that  body 


'■whether  he  has  received  any  information  that  American 
citizens  have  been  imprisoned  or  arrested  by  British  author- 
ities in  Ireland  ;and  if  so,  what  have  been  the  causes  thereof, 
and  what  steps  have  been  taken  for  their  release  ;  and  (if 
not  in  his  opinion  inconsistent  with  the  public  interest)  to  fur- 
nish this  House  with  all  correspondence  in  relation  thereto," 
I  communicate  herewith  a  report  of  the  Secretary  of  State, 
together  with  the  accompanying  correspondence  upon  tliu 
subject.  JAMES  K.  POLK. 

Washington,  Dercmfier  27,  1848. 

The  SPEAKER  also  laid  before  the  House  a 
letter  from  the  Secretary  of  the  Treasury,  trans- 
mitting a  communication  from  the  Commissioner 
of  the  General  Land  Office,  enclosing  the  annual 
report  of  the  Surveyor  General  of  Louisiana,  and 
accompanying  papers  ;  which  letter,  &c,  were 
referred  to  the  Committee  on  Public  Lands,  and 
ordered  to  be  printed.     - 

Mr.  GAYLE,  by  unanimous  consent,  obtained 
leave  and  introduced  a  bill  granting  to  the  State 
of  Alabama  the  right  of  way  and  a  donation  of 
public  lands,  for  making  a  railroad  from  Mobile 
to  the  mouth  of  the  Ohio  river,  and  for  other  pur- 
poses; which  was  read  twice,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  VINTON  now  renewed  his  motion. 

And  the  question  was  taken  thereon,  and  de- 
cided in  the  affirmative. 

So  the  House  resolved  itself  into  Committee  of 
the  Whole  on  the  state  of  the  Union — Mr.  Thomp- 
son, of  Indiana,  in  the  chair. 

Mr.  VINTON  moved  that  the  Committee  pro- 
ceed to  the  consideration  of  the  bill  making  appro- 
priations to  supply  deficiencies  in  appropriations 
for  the  service  of  the  fiscal  year  ending  on  the  30th. 
of  June,  1849. 

The  bill  was  read  through. 

Mr.  POLLOCK  took  the  floor,  with  the  remark 
that  he  had  a  word  to  say  on  the  bill. 

In  reply  to  a  suggestion  by  the  Chairman,  not 
distinctly  heard — 

Mr.  POLLOCK  said  that  this  bill  made  appro- 
priations to  supply  certain  deficiencies  in  appropri- 
ations. It  was  his  intention  to  vote  for  it.  He 
did  not  propose,  by  the  part  he  might  take  on  the 
subject  to  which  he  intended  to  address  his  re- 
marks, to  provoke  any  discussion  which  should 
delay  its  passage.  Fie  hoped  it  might  be  passed 
at  the  earliest  practicable  moment. 

Mr.  VINTON  rose  to  make  a  suggestion. 

Mr.  POLLOCK  having  yielded  the  floor  for  the 
purpose — 

Mr.  VINTON  said  that  there  were  several 
amendments  to  be  offered  to  the  bill  from  the  Com- 
mittee of  Ways  and  Means:  that  before  the  gen- 
tleman from  Pennsylvania  [Mr.  Pollock]  entered 
into  a  debate,  in  which  he  probably  would  be 
followed  by  others,  he  (Mr.  V.)  hoped  he  would 
be  permitted  to  offer  these  amendments;  and  that, 
if  gentlemen  desired  to  open  a  general  debate,  it 
should  be  done  afterwards.  He  had  hoped  that  a 
bill  merely  designed  to  supply  deficiencies  in  ap- 
propriations— and  which,  lie  believed,  was  all 
right — might  have  been  disposed  of  without  de- 
bate. 

Mr.  POLLOCK  said  he  had  no  objection  that 
the  amendments  referred  to  by  the  chairman  of 
the  Committee  of  Ways  and  Means  should  be 
reported. 

The  CHAIRMAN.  Does  the  gentleman  from. 
Pennsylvania  yield  the  floor? 

Mr.  POLLOCK  said,  (on  consideration,)  that 
the  amendments  could  be  offered  after  he  had  sub- 
mitted the  few  remarks  he  intended  to  make. 

Mr.  VINTON  thereupon  resumed  his  seat;  and 

Mr.  POLLOCK  continued.  The  bill,  he  said, 
involved  appropriations  of  money;  and  as  a  mat- 
ter of  course,  the  means  by  which  funds  were  to 
be  raised  to  meet  these  appropriations  was  legiti- 
mately the  subject-matter  of  debate.  If  money 
was  to  be  appropriated,  it  was  legitimate  and 
proper  for  this  House  to  inquire  by  what  means 
that  money  was  to  be  brought  into  the  treasury. 

He  had  not  risen  with  the  intention  of  entering 
into  a  general  discussion  on  the  tariff  question.  If 
the  House  had  gone  into  committee  for  the  pur- 
pose of  resuming  the  consideration  of  the  Presi- 
dent's message,  he  (Mr.  P.)  had  intended  to  have 
submitted  his  remarks  on  the  question  of  its  refer- 
ence. He  would  have  advocated  and  would  vote 
for  the  reference  of  so  much  of  the  message  as 
related  to  the  finances  of  the  country  to  the  Com- 
mittee of  Ways  and  Means;  believing  that  up  to 
this  period  in  our  history  this  had  been  regarded 
as  the  appropriate  committee.  He  had  no  objec- 
tion to  the  reference  to  the  Committee  on  Mann- 
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factures  other  than  this— that  the  settled  policy  of 
this  Government  seemed  now  to  be  to  combine  the 
principles  of  revenue  and  protection.  The  refer- 
ence to  the  Committee  on  Manufactures  would 
seem  to  separate  the  question,  whilst  a  reference 
to  the  Committee  of  Ways  and  Means  would 
obviate  that  difficulty;  and,  in  the  last-named 
committee,  that  consideration  which  its  importance 
demanded  would  be  given  to  the  subject,  both  as 
to  the  question  of  revenue  and  the  question  of  pro- 
tection, which  he  believed  was,  and  ought  to  be, 
the  fixed  and  settled  policy  of  the  Government. 

No  gentleman  on  this  floor  was  a  more  firm 
advocate  of  the  protective  policy  than  he  was.  And 
when  he  voted,  as  he  should  vote,  for  the  reference 
of  that  portion  of  the  message  to  the  Committee 
of  Ways  and  Means,  and  against  the  reference  to 
the  Committee  on  Manufactures,  it  was  not  on 
account  of  any  opposition  he  might  have  to  that 
doctrine.  On  the  contrary,  if  the  question  was 
referred  to  the  Committee  of  Ways  and  Means, 
the  effect,  as  he  had  no  doubt,  would  be,  that  a 
report  would  be  presented  to  the  country,  which 
would  investigate  the  subject  in  all  its  length  and 
breadth,  and  put  it  in  sttch  a  form  as  to  establish 
the  principles  of  those  who  advocate  the  protective 
policy.  There  was  a  necessity  for  this  reference. 
There  was  a  necessity  that  the  subject  should  be 
thoroughly  examined  by  some  committee  or  other. 
When  the  act  of  1846  was  passed,  the  friends  of  the 
law  of  1842  opposed  its  passage  fo>r  many  reasons. 
Among  others,  the  ad  valorem  principle,  which  had 
been  substituted  in  lieu  of  specific  duties,  was  con- 
sidered an  innovation,  not  only  upon  the  principles 
which  had  heretofore  controlled  the  legislationvof 
this  country,  but  of  all  the  civilized  countries  in 
the  world.  No  country  could  be  found  where  a 
system  of  ad  valorem  duties  prevailed  as  it  did  in 
our  own.  The  friends  of  the  law  of  1842  were 
not  only  opposed  to  this  innovation,  but  they  said 
that  the  law  of  1846  was  a  total  abandonment  of 
the  protective  policy.  It  was  so  regarded  at  the 
time  of  its  passage.  Experience  had  proved  that 
the  fear3  then  entertained  were  more  than  realized; 
for  while  the  revenue  had  been  temporarily  aug- 
mented, it  had  been  found  that  the  other  great 
principle  which  had  been  surrendered  in  that  bill 
was  utterly  destroyed,  and  that,  as  a  consequence, 
our  manufactures  had  been  prostrated  with  it. 

They  opposed  it  not  only  on  the  ground  of' the 
abandonment  of  the  protective  principle,  but  be- 
cause the  mode  of  assessment  discriminated  against 
the  manufactures  of  the  United  States.  The  bill 
would  show  that  a  higher  rate  of  duty  was  assessed 
on  the  raw  material  than  upon  manufactured  arti- 
cles; the  difference  of  duty  being  but  a  premium 
to  the  foreign  manufacturer  to  introduce  his  wares 
and  merchandise  (foreign  rivalry)  as  it  was  termed 
in  the  reportof  the  Secretary  of  theTreasury)  into 
the  United  States,  and  substitute  them  for  the 
American  manufactured  article.  These  discrimin- 
ations had  acted  injuriously,  and  the  result  would 
be,  that  unless  the  act  was  repealed,  every  branch 
of  industry  must  suffer. 

He  did  not  propose  to  enter  upon  an  elaborate 
argument  to  show  how  these  ad  valorem  duties 
necessarily  destroyed  the  principle  of  protection. 
Specific  duties,  fixed  and  permanent  as  they  were, 
operated,  under  all  circumstances,  to  maintain  the 
industry  of  the  country.  But  ad  valorem  duties, 
fluctuating,  changeable,  fickle  as  the  wind,  failed  to 
give  protection  when  protection  most  was  needed, 
as  could  be  demonstrated  in  cases  without  number. 

He  must  confess  his  surprise  that  his  friend 
and  colleague  over  the  way  [Mr.  Thompson] 
should  a  few  days  since,  in  the  debate  on  the  Pres- 
ident's message,  have  referred  to  the  tariff  of  1842 
in  the  terms  which  he  had  used.  Why,  that  gen- 
tleman and  himself,  shoulder  to  shoulder,  had  bat- 
tled on  this  floor  in  defence  not  only  of  the  act  of 
1842,  but  of  the  protective  policy  embodied  in  it; 
and  when  the  gentleman  had  risen  and  denounced 
that  measure  as  an  odious  one,  containing  within 
itself  the  elements  of  its  own  destruction,  he  con- 
fessed he  was  struck  with  surprise.  He  knew  not 
how  to  account  for  the  change  which  had  come 
over  the  spirit  of  the  gentleman's  dream;  certainly 
there  was  nothing  in  the  recent  events  that  had 
transpired  in  Pennsylvania  that  could  change  his 
sentiments  on  the  protective  policy.  But  political 
associations  often  involved  gentlemen  in  strange 
i  nconsistences,  and  it  might  be,  that  having  attached 
himself  to  the  fortunes  of  a  party,  the  gentleman 
had  felt  constrained,  in  consistency  with  the  course 


of  that  party,  in  some  degree  to  violate  the  doc- 
trines which  he  himself  had  laid  down.  The  gen- 
tleman's great  and  paramount  objection  to  the  tariff 
of  1842  was  to  the  minimum  principle  it  con- 
tained; yet,  at  the  same  time,  he  advocated  the 
modification  of  the  tariff  of  1846,  by  repealing  the 
ad  valorem  duties  so  far  as  related  to  the  protection 
of  coal  and  iron,  and  by  substituting  upon  these 
articles  specific  duties.  The  question  had  been 
asked  his  colleague  by  genfleraen  on  this  floor  how 
he  would  discriminate  between  the  principles  of  min- 
imum and  specific  duties — what  was  the  difference? 
It  was  a  question  which  was  very  properly  asked, 
and  his  friend  had  certainly  failed  to  give  a  very 
definite  or  a  very  satisfactory  answer.  The  differ- 
ence between  minimum  and  specific  duties  was,  in 
fact,  merely  a  difference  in  form,  not  in  substance; 
the  one  was  an  assessment  upon  a  certain  fixed 
quantity;  the  other  was  the  assessment  of  a  certain 
ad  valorem  duty  upon  a  determinate  value,  which 
was  assumed  to  be  fixed:  under  the  minimum  prin- 
ciple, twenty  cents  was  taken  to  be  the  value  of  a 
yard  of  cotton;  a  duty  of  30  per  cent,  levied  upon 
that  value,  made  a  duty  of  six  cents  unchanged 
and  unchangeable. 

Mr.  HOLMES,  of  South  Carolina,  interposed 
and  said,  as  he  had  not  heard  the  bill,  he  desired 
the  gentleman  to  inform  him  to  what  part  he  was 
referring — what  section  it  was  that  treated  of  ad 
valorem  and  specific  duties?     [Laughter.] 

Mr.  POLLOCK  admitted  it  ivas  very  difficult  to 
point  out  the  precise  section  [renewed  laughter]  to 
which  his  remarks  were  applicable;  nevertheless, 
he  believed  he  was  in  order  according  to  the  usages 
of  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  he  hoped  to  be  excused  while  he  con- 
tinued the  course  of  remark  upon  which  he  had 
entered. 

He  proceeded  at  length  to  examine  and  criticise 
various  portions  of  the  annual  report  of  the  Sec- 
retary of  the  Treasury,  and  of  the  message  of  the 
President,  as  far  as  it  related  to  the  state  of  the 
finances,  and  to  point  out,  in  both,  what  he  charged 
to  be  serious  errors — especially  in  the  statement  of 
the  total  amount  of  our  importations  during  the 
year  ending  30th  June,  1848.  The  Secretary,  he 
said,  stated  that  total  amount  to  be  #127,490,012, 
and  that  the  re  venue  raised  thereon  was  $31, 500, 000. 
This  was  an  increase,  according  to  that  officer's 
own  reports,  in  the  revenue,  of  §8,000,000  over 
the  revenue  received  during  the  previous  year, 
while  the  increase  of  importations  was  but  $11,- 
000,000.  An  increase  of  $8,000,000  revenue,  and 
of  only  §11,000,000  imports!  Fie  argued,  from 
the  Secretary's  own  figures,  that  the  revenue  of 
#31,500,000  was  raised,  not  upon  $127,000,000, 
but  upon  $141,024,844;  and  thus  that  the  Secre- 
tary was  in  error  $13,534,832  in  stating  the  total 
amount  of  foreign  productions  consumed  in  the 
country  during  the  year,  and  per  consequence  in 
error  when  he  stated  the  balance  of  trade  for  the 
year  to  be  in  our  favor  $2,713,697,  whereas  his 
own  figures  showed  that  it  was  $10,821,135  against 
us. 

He  dealt  largely  in  figures,  in  hi^  demonstration 
of  the  above  and  other  points,  and  several  times 
gave  way  to  Mr.  McLane,  who  combated  his  po- 
sitions, and  vindicated  the  correctness  of  the  Sec- 
retary's report. 

[We  do  not  attempt,  in  this  report,  to  enter  into 
the  minute  statistical  statements  of  either  gentle- 
man, but  leave  them  to  be  recorded  in  full  in  the 
Appendix.] 

Mr.  P.  then  proceeded  to  argue,  by  a  compari- 
son of  the  practical  operation  of  the  acts  of  1842 
and  1846,  that,  as  a  revenue  measure — all  things 
being  equal — the  act  of  1842,  in  principle  and  in 
details,  was  preferable  to  the  act  of  1846,  and  that, 
had  it  not  been  for  extraordinary  and  exciting 
circumstances  connected  with  trade,  the  ruinous 
effects  of  the  latter  would  long  since  have  been 
demonstrated. 

At  this  point  in  his  remarks,  he  said  he  would 
stop.  He  had  not  said  all  he  intended  to  say,  but 
would  probably  avail  himself  of  some  other  occa- 
sion to  do  so. 

Mr.  VINTON  repeated,  that  he  had  entertained 
the  hope  that  a  bill  to  supply  deficiencies  in  appro- 
priations for  the  current  year  would  not  have  given 
rise  to  debate.  It  was  important  that  it  should  be 
speedily  passed.  There  was  great  pertinence  in 
the  inquiry  which  had  been  made  by  the  gentle- 
man from  South  Carolina  [Mr.  Holmes]  of  the 
gentleman  from  Pennsylvania,   [Mr.  Pollock,] 


when  he  (Mr.  H.)  desired  to  be  informed  what 
part  of  the  bill  he  was  speaking  to. 

This  subject  of  the  tariff  had  been  opened  by 
the  gentleman  from  Pennsylvania.  It  was  a  very 
broad  one,  and  if  entered  upon,  would  be  debated 
here — so  far  as  could  be  conjectured — for  weeks. 
There  would  be  other  occasions  on  which  gentle- 
men could  debate  the  subject,  and  the  report  of 
the  Secretary  of  the  Treasury.  It  was  already 
before  the  Committee  of  Ways  and  Means;  and 
to  put  a  stop  to  this  debate — which,  if  it  proceeded 
further,  bid  fair  to  be  a  debate  without  limit— he 
would,  for  the  purpose  of  getting  the  bill  through 
with  some  amendments  which  ought  to  be  acted 
upon  immediately,  move  that  the  committee  rise, 
with  a  view  of  enabling  him  to  offer  a  resolution 
in  the  House  to  stop  debate. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

So  the  committee  rose  and  reported  progress. 

Mr.  VINTON  offered  a  resolution  in  the  usual 
terms,  providing  that  all  debate  on  the  said  bill 
should  cease,  in  Committee  of  the  Whole  on  the 
state  of  the  Union,  in  five  minutes  after  it  should 
again  have  been  taken  up,  and  that  the  committee 
should  then  proceed  to  vote  on  all  amendments 
pending  or  to  be  offered. 

The  resolution  was  adopted. 

And  then,  on  motion  of  Mr.  V.,  the  House  again- 
resolved  itself  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  (Mr.  Thompson,  of  Indiana, 
in  the  chair,)  and  resumed  the  consideration  of  the 
said  bill. 

Under  the  resolution  which  had  been  adoped  in 
the  House,  five  minutes  only  remained  for  debate. 

Mr.  THOMPSON,  of  Pennsylvania,  occupied 
these  five  minutes  in  a  few  remarks,  mainly  directed 
to  a  reply  to  a  position  taken  in  debate  on  a  former 
day,  that  minimums  and  specific  duties  were  the 
same  thing.  Mr.  T.  declared  this  to  be  a  new 
discovery.  He  contended  that  there  was  a  vast 
difference  between  the  two — specific  duties  being 
dlways  assessed  on  the  real  value,  whilst  minimum 
auties  applied  to  any  artificial  rule. 

The  time  allotted  for  debate  having  expired,  the 
committee  proceeded  to  vote. 

Mr.  VINTON,  from  the  Committee  of  Ways 
and  Means,  offered  the  following  amendments:  In- 
sert between  lines  41  and  42,  the  following;  which 
was  agreed  to: 

For  the  reappropriation  of  this  sum,  (carried  to  the  sur- 
plus fund,)  being  the  purchase  of  agricultural  implements, 
cattle,  mechanics'  tools,  for  the  Ottawas  and  Chippewas, 
stipulated  in  the  fourth  clause  of  the  fourth  article  of  the 
treaty  of  28th  March,  1836,  $5,406  47. 

Mr.  VINTON  moved  to  add  after  the  foregoing 
amendment,  the  following;  which  was  agreed  to: 

For  payment  of  services  of  blacksmith  and  striker,  of  the 
rhoctaws,  rendered  after  the  treaty  provision  had  expired 
by  limitation,  and  before  he  was  notified  thereof;  and  for 
coal  furnished  the  shop  during  the  same  time,  $156  98. 

For  expenses  of  an  agent  in  taking  the  census  of  the  North 
Carolina  Cherokees,  under  the  fourth  section  of  the.  act  of 
29th  Jufy,  1848,  $4(10. 

For  continuing  the  collecting  and  digesting  of  such  statis- 
tics and  materials  as  may  illustrate  the  history,  the  present 
condition,  and  future  prospects  of  the  Indian  tribes  of  the 
United  States,  $5,H00. 

For  reappropriation  of  this  sum,  (carried  to  the  surplus 
fund,)  for  pay,  subsistence,  and  clothing  of  the  company  of 
sanpers  and  miners  and  pontoniers,  and  for  carrying  out  the 
other  purposes  of  the  act  of  May  loth,  1846,  $23,259  40. 

Mr.  VINTON  moved  to  add  after  the  foregoing, 
the  following: 

To  enable  the  Clerk  of  the  House  to  furnish  to  members 
of  the  House  the  books  authorized  by  the  resolution  of  the 
7th  August,  1848,  $76,000. 

Mr.  VINTON,  m  explanation  of  this  amend- 
ment, said  that  this  was  an  appropriation  to  carry 
into  effect  a  vote  of  the  House  of  the  last  session 
of  Congress,  and  which  had  been  the  subject  of 
its  consideration  last  week.  The  House  had  last 
week  decided  that  the  books  provided  for  in  a  reso- 
lution should  be  purchased.  The  Committee  of 
Ways  and  Means  had  no  alternative,  if  they  had 
any  other  disposition,  but  to  report  this  amendment. 
The  appropriation  was  based  on  the  estimate 
which  the  Clerk  of  the  House  made,  as  necessary 
to  carry  out  the  object  of  the  resolution. 

Mr.  JONES,  of  Tennessee,  moved  to  strike  out 
the  words  "seventy-six  thousand"  dollars,  and 
insert  "  seventy  thousand"  dollars. 

Mr.  J.  said,  he  had  this  morning  learned  that 
there  were  probably  about  twenty-six  copies  of 
some  of  these  books  for  sale  in  this  city,  and  that 
probably  there  were  no  places  where  they  could  be 
purchased,  unless  they  might  be  purchased  from. 
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members  of  Congress  who  had  heretofore  received 
them. 

He  learned  further,  that  every  resolution  which 
had  been  passed  by  this  House  for  the  distribution 
of  these  books  contained  a  proviso  against  their 
republication;  that  as  to  some  of  them,  the  origin- 
al edition  was  about  fifteen  hundred  copies,  and 
that  upwards  of  fourteen  hundred  had  been  dis- 
tributedTby  this  House.  There  were  several  hun- 
dred copies  in  the  State  Department,  and  conse- 
quently the  books  could  not  be  upon  sale.  There- 
fore, if  the  amendment  should  be  agreed  to,  and 
these  were  to  be  purchased,  he  desired  to  have 
another  amendment  adopted,  providing  that  the 
Clerk  of  the  House  should  report  how  the  order 
had  been  executed. 

With  this  view,  he  withdrew  the  amendment 
he  had  offered,  and  moved  to  amend  the  amend- 
ment so  as  to  add  a  proviso,  that  the  Clerk  of  the 
House  report  from  whom,  and  upon  what  terms,  the 
books  were  purchased. 

After  a  suggestion  by  Mr.  HENLEY  on  a  point 
of  order, 

The  question  was  taken,  and  the  amendment  to 
the  amendment  was  rejected. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Vinton,  and  it  was  decided  in  the  affirma- 
tive. 

So  the  amendment  was  agreed  to. 

Mr.  VINTON,  after  the  above,  moved  to  add 
the  following. 

For  copying  abstracts  from  old  sea  journals  for  the  "  wind 
and  current  charts,"  and  for  payment  of  duties  on  books, 
maps,  charts,  instruments  imported  for  the  use  of  the  navy, 
$ 4,000.  And  from  and  after  the  30th  of  June  next,  all  hooks, 
maps,  charts,  mathematical  instruments,  philosophical  ap- 
paratus, and  all  other  articles  whatever  imported  for  the  use 
of  the  United  States,  shall  be  imported  free  of  duty,  anything 
in  the  act  of  July  30, 1846,  entitled  '-An  act  reducing  the  duty 
on  imports,  and  for  other  purposes,"  to  the  contrary  notwith- 
standing. 

Mr.  VINTON,  in  explanation,  said  it  seemed 
that  the  Government  of  the  United  States  imported 
charts  for  naval  purposes,  which  were  made  by 
the  British,  French,  and  otherforeign  governments. 
The  Government  of  the  United  States  had  to  pay 
duties  on  these  charts,  which  increased  the  price 
by  the  amount  of  the  duty,  and,  in  addition  to 
that,  we  paid  a  commission  upon  these  very  duties. 
The  object  of  the  amendment  was  to  enable  these 
charts  to  come  in  free  of  duty. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  VINTON,  after  the  above,  moved  to  add 
the  following;  which  was  agreed  to: 

For  salary  of  the  Secretary  to  sign  patents  for  public  lands, 
$1,500. 

Mr.  VINTON,  after  the  above,  moved  to  add 
the  following: 

To  pay  two  messengers  in  the  Pension  Office,  in  addition 
to  those  now  employed,  at  the  rate  of  .«400  each  per  annum, 
for  the  last  two  quarters  of  the  current  fiscal  year,  $400. 

Mr.  VINTON  said  he  held  in  his  hand  a  letter 
from  the  Secretary  of  War,  covering  a  commu- 
nication from  the  Commissioner  of  Pensions,  in 
which  he  stated  the  necessity  of  these  messengers. 
He  stated,  that  for  want  of  them  he  was  obliged 
constantly  to  employ  clerks  to  do  the  business 
which  should  be  done  by  them.  He  made  out  a 
very  strong  case — as  to  which  the  Committee  of 
Ways  and  Means  had  no  doubt;  but  if  gentlemen 
desired  it,  the  letters  of  the  Secretary  of  War  and 
of  the  Commissioner  of  Pensions  could  be  read. 
The  amount  of  them  was,  that  it  was  requisite  to 
take  clerks,  who  were  receiving  regular  salaries 
from  the  Government  for  the  performance  of  other 
duties,  from  their  appropriate  labors,  and  employ 
them  instead  of  messengers. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  VINTON  moved  to  add  the  following;  which 
was  agreed  to: 

For  furnishing  sixteen  rooms  in  the  new  building  occupied 
by,  the  Pension  Office,  at  an  average  of  $100  per  room,  for 
carpets,  matting,  desks,  tables,  shelves,  book-cases,  chairs, 
and  other  necessary  articles,  $1,600. 

Mr.  VINTON  moved  to  add  at  the  end  of  the 
item  "  For  contingent  expenses  of  the  House  of 
Representatives,  $50,000,"  the  following: 

Including  the  compensation  of  a  clerk  to  the  Sergeant-at- 
arms,  at  the  rate  of  $4  per  day  during  the  present  session. 

Mr.  VINTON  said  that  he  had  in  his  posses- 
sion a  communication  from  the  Sergeant-at-arms. 
The  subject  had  been  before  the  House  at  the  last 
session  of  Congress;  and  the  same  provision  con- 


templated by  this  amendment  had  gone  into  the 
general  appropriation  bill,  which,  as  a  matter  of 
course,  was  a  recognition  by  this  House  of  duties 
to  be  discharged.  The  clerk  in  the  office  of  the 
Sergeant-at-arms  performed  duties  which  were 
known  to  all  the  members,  as  they  all  had  to  re- 
sort there.  This  amendment  proposed  to  put  the 
clerk  on  the  same  footing  as  clerks  of  committees; 
that  was  to  say,  it  gave  him  a  per  diem',  instead  of 
making  him  a  permanent  officer  with  a  fixed  sal- 
ary. 

At  the  last  session  of  Congress  a  proposition  had 
been  introduced  to  make  him  a  permanent  officer, 
with  a  fixed  salary;  but  the  Committee  of  Ways 
and  Means  had  refused  their  assent,  on  the  ground 
that  there  was  no  necessity  for  such  an  officer  ex- 
cept during  the  sessions  of  Congress.  He  was  put 
upon  a  footing  with  clerks  of  committees.  The 
appropriation  went  into  the  general  appropriation 
bill  for  the  last  session,  and  the  amendment  con- 
tained a  provision  for  the  present  session. 

Mr.  BROWN,  of  Mississippi,  was  understood 
to  inquire  whether  this  was  not  the  first  Congress 
at  which  a  clerk  had  been  proposed  for  the  office 
of  the  Sergeant-at-arms,  and  whether  before  the 
last  session  that  officer  had  not  always  conducted 
the  business  of  his  office  without  a  clerk  having 
been  allowed  ? 

Mr.  VINTON  said  he  would  state,  for  the  in- 
formation of  the  gentleman  from  Mississippi,  [Mr. 
Brown,]  that  until  the  present  Congress  the  duties 
of  the  office  of  the  Sergeant-at-arms  had  been  dis- 
charged in  the  manner  spoken  of.  He  had  a  letter 
in  his  possession  from  the  late  Speaker  of  the 
House,  [Mr.  J.  W.  Davis,]  stating  the  necessity  of 
the  employment  of  this  clerk.  The  letter  was  ad- 
dressed to  a  member  from  the  State  of  Missouri. 
It  set  forth  the  great  necessity  of  the  employment 
of  such  an  officer.  He  (Mr.  V.)  believed  it  was 
a  fact,  that  in  consequence  of  the  want  of  such  an 
officer,  the  late  Speaker  of  the  House  had  been 
obliged  to  come  on  (as  Mr.  V.  understood)  from 
the  State  of  Indiana,  to  settle  his  accounts  with 
the  Treasury  Department;  and  that  he  had  had 
great  trouble,  for  the  want  of  some  one  to.  keep 
the  accounts.  The  moneys  were  drawn  and  dis- 
bursed by  the  Speaker,  and  it  was  not  possible 
for  him  to  keep  the  accounts  of  every  member. 
It  could  not  be  done.  That  business  was  turned 
over  to  the  Sergeant-at-arms.  As  a  matter  of 
course,  he  employed  a  clerk.  For  many  years 
(Mr.  V.  was  understood  to  say)  there  had  been  a 
clerk;  but  how  he  had  been  paid  he  did  not  know. 
He  would  ask  that  the  letter  of  ex-Speaker 
Davis  might  be  read,  and  also  the  letter  from  the 
Sergeant-at-arms.  They  were  very  short.  He  re- 
peated that,  after  some  discussion,  the  same  appro- 
priation had  been  inserted  in  the  general  appropri- 
ation bill  of  last  year. 

The  letter  of  Nathan  Sargent,  Esq.,  Sergeant- 
at-arms,  was  then  read.  It  set  forth  the  indis- 
pensable necessity  of  the  appointment  of  a  clerk 
to  the  prompt  performance  of  the  duties  of  the 
office,  &c. 

The  letter  of  ex-Speaker  Davis  was  then  read. 
It  expresses  his  opinion  of  the  necessity  of  the  ap- 
pointment, and  adverts  to  the  inconvenience  which 
has  hitherto  been  experienced  from  the  want  of  it. 

Mr.  VENABLE  rose  to  inquire  of  the  gentleman 
from  Ohio  [Mr.  Vinton]  what  was  the  amount  of 
the  per  diem  proposed  by  the  amendment? 

Mr.  VINTON  said,  four  dollars. 

Mr.  VENABLE  moved  to  strike  out  four  dol- 
lars, and  insert  three,  and  a  half  dollars. 

The  CHAIRMAN  said,  that  when  he  had  occu- 
pied the  chair  at  the  last  session  of  Congress,  he 
had  ruled  it  out  of  order  to  propose  an  amendment 
for  the  purpose  of  making  a  speech. 

Mr.  VENABLE  said  his  purpose  was  not  to 
make  a  speech,  but  to  go  against  the  whole  matter. 

The  CHAIRMAN  (interposing)  said,  that  he 
had  made  the  statement  generally,  and  not  with 
reference  especially  to  the  proposition  of  the  gen- 
tleman from  North  Carolina,  [Mr.  Venable.] 

Mr.  VENABLE  continued.  He  referred  to  the 
several  occasions  on  which  the  same  subject  had 
been  brought  up  during  the  present  Congress,  and 
to  the  fact  of  the  rejection  of  the  proposition  several 
times  during  the  last  session,  until  it  finally  found 
its  way  into  the  general  appropriation  bill.  If  he 
was  correctly  informed,  this  was  the  first  Congress 
at  which  the  Sergeant-at-arms  had  asked  for  such 
an  officer.  If  it  was  necessary  that  he  should  have 
a  clerk,  let  the  country  know  it.    He  would  vote 


for  a  dozen  clerks,  if  necessary;  but  let  not  the 
House  thus,  by  a  side  wind,  create  new  officers. 
The  true  doctrine  was,  to  pay  a  man  a  fair  salary, 
and  let  him  discharge  the  duties  of  his  office — not 
employ  another  man  to  do  it  for  him.  If  the  pres- 
ent incumbent  felt  himself  unable  to  perform  its 
duties,  let  him  resign,  and  let  his  place  be  supplied 
by  another  who  could  perform  them;  but  so  long 
as  he  received  the  salary  of  the  office,  he  should 
do  the  duty  of  it. 

Mr.  ROOT  desired  to  offer  an  amendment  to  the. 
amendment,  so  as  to  provide  that  no  messenger 
should  hereafter  be  employed  in  the  office  of  the 
Sergeant-at-arms. 

He  did  not  (he  said)  look  upon  this  proposition 
as  a  matter  of  any  great  importance,  so  far  as  the 
mere  amount  of  money  was  concerned:  but  he  did, 
look  upon  it  as  a  fair  specimen  of  the  manner  in 
which  the  House  was  drawn  into  extraordinary 
expenditures  which  no  one  understood,  and  which 
were  always  provided  for  without  anybody's  rec- 
ommendation, except  that  of  the  chairman  of  the 
Committee  of  Ways  and  Means. 

Mr.  R.  alluded  to  the  difficulty  which  had  arisen 
at  the  twenty-ninth  Congress  between  the  then 
Sergeant-at-arms  and  his  messenger,  up  to  which 
time  (Mr.  R.  said)  all  had  gone  along  well. 

Mr.  VINTON  interposed  and  said,  that  at  the 
last  session  of  Congress  a  recommendation  was 
sent  to  the  Committee  of  Ways  and  Means,  signed 
by  a  majority  of  all  the  members  of  the  House,  in 
favor  of  this  clerk. 

Mr.  ROOT  continued.  Nothing,  he  said,  was 
more  likely.  For  about  three  months  after  the 
commencement  of  the  last  session ,  a  member  offered 
resolutions  authorizing  the  Sergeant-at-arms  to  em- 
ploy a  clerk.  They  were  objected  to;  they  were 
kept  out;  and  the  subject  was  not  acted  upon  until  the 
general  appropriation  bill  was  under  consideration. 
At  that  time  his  colleague,  [Mr.  Vinton,]  acting, 
as  he  said,  under  the  recommendation  of  a  major- 
ity of  the  members,  (since  any  one  would  sign  a 
petition  if  it  did  not  call  for  money,)  came  in  and 
moved  an  amendment  appropriating  the  sum  of  $4 
per  day  for  this  clerk,  whose  employment  no  one 
had  authorized.  And  then,  and  not  till  then,  the 
Sergeant-at-arms  got  the  clerk. 

What  next  ?  Already,  at  the  present  session,  a 
resolution  had 'been  introduced  providing  for  the 
payment  to  this  clerk  of  the  same  extra  compen- 
sation which  had  been  allowed  to  others.  He  (Mr. 
R.)  insisted  that  there  was  no  necessity  for  more 
than  one  assistant  in  the  office  of  the  Sergeant-at- 
arms.  Let  gentleman  call  the  office  by  what  name 
they  would.  The  Sergeant-at-arms  had  already 
a  messenger  allowed  bylaw.  He  might  employ 
him  as  a  clerk;  if  he  did  not  like  him,  let  him  get 
a  messenger  whom  he  could  employ  in  that  ca- 
pacity. 

He  (Mr.  R.)  believed  that  the  Sergeant-at-arms 
had  once  resigned  an  office  in  Florida,  because 
there  was  no  use  in  keeping  it  up.  He  had  set  an 
example  which  no  office-holder  had  ever  set  be- 
fore, by  recommending  to  the  President  of  the 
United  States  to  abolish  the  office  because  there 
was  no  use  in  retaining  it  any  longer.  He  (Mr. 
R.)  was  for  holding  him  to  his  doctrine,  and  felta 
little  astonished  that  such  a  proposition  as  this 
should  come  from  him. 

Mr.  ROOT  moved  to  amend  the  last  amendment 
by  adding, 

Provided,  That  hpreafler  there  shall  not  be  allowed  a  mes- 
senger in  the  office  of  the  Sergeant- ai-arms. 

The  question  on  the  amendment  to  the  amend- 
ment was  then  taken. 

But  no  quorum  voted. 

The  question  was  again  taken,  (a  second  count 
having  been  called  for,)  and  the  vote  stood — ayes 
69,  noes  57. 

So  the  amendment  to  the  amendment  was  agreed 
to. 

The  question  was  then  taken  on  the  amendment 
as  thus  amended,  and  was  decided  in  the  affirma- 
tive. 

So  the  amendment  of  Mr.  Vinton,  as  amended 
by  the  amendment  of  Mr.  Root,  was  agreed  to. 

FURNITURE  OF  THE  WHITE  HOUSE. 

The  bill  having  been  gone  through  with — 

Mr.  HOUSTON,  of  Delaware,  inquired  of  the 
Chair  if  it  was  still  open  to  amendment. 

The  CHAIRMAN  replied  in  the  affirmative. 

Mr.  HOUSTON  offered  an  amendment,  (of 
which  we  have  not  a  copy,)  but  which  was  un-s 
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derstood  lo  appropriate  the  sum  of  $20,000  for  re- 
furnishing the  President's  mansion,  in  addition  to 
such  sum  as  might  be  realized  by  the  sale  of  the 
old  furniture. 

Mr.  HOUSTON  said  he  had  offered  the  amend- 
ment at  this  time,  because  he  thought  that  the  bill 
was  one  in  which  the  appropriation  contemplated 
by  it  might  appropriately  be  made.  The  amount 
proposed  did  not  greatly  exceed  that  usually  ap- 
propriated at  the  incoming  of  a  President  elect. 

Upon  looking  at  the  various  appropriations 
made  for  the  same  object  since  the  foundation  of 
the  Government,  he  found  that  the  sums  appro- 
priated would  average  about  fifteen  thousand  dol- 
lars. About  four  years  ago,  when  provision  was 
made  for  refurnishing  the  President's  mansion,  the 
sum  of  sixteen  thousand  dollars  was  appropriated. 
The  whole  of  that  sum  (Mr.  H.  was  understood 
to  say)  was  expended  in  things  requisite  for  the 
lower  apartments.  ■  The  upper  apartments  re- 
mained as  they  had  been  during  the  preceding 
Administration,  and  how  much  longer  no  one  could 
say.  He  had  been  assured,  upon  good  authority, 
that  the  furniture  in  all  the  apartments  was  tattered 
and  torn — some  of  it  even  in  rags — and  that  it  was 
necessary  to  have  both  the  upper  and  lower  apart- 
ments furnished.  That  was  the  reason  why  the 
sum  lie  had  asked  for  was  somewhat  larger  by 
five  or  six  thousand  dollars  than  the  amounts  usu- 
allyappropriated.  Probably  some  gentlemen  might 
object  to  it;  but  he  was  satisfied  that  the  amount 
was  not  larger  than  was  necessary. 

Mr.  PRESTON  moved  to  amend  the  amend- 
ment, by  reducing  the  appropriation  from  twenty 
to  ten  thousand  dollars. 

Mr.  HUDSON  rose  to  a  point  of  order.  He 
did  so,  he  said,  for  the  purpose  of  settling  a  prin- 
ciple which  he  thought  ought  to  be  settled  before 
proceeding  further. 

He  believed  that  by  a  resolution  which  had  just 
been  adopted  by  the  House,  all  debate  on  this  bill 
must  cease,  and  that  it  was  not  in  order  for  gentle- 
men to  debate  an  amendment.  The  five  minutes' 
rule — as  it  was  called — by  which  it  was  in  order 
for  any  gentleman  offering  an  amendment  to  speak 
that  length  of  time  in  explanation  of  it,  was  in  this 
condition.  It  was  one  of  the  rules  and  orders  of 
the  last  session  of  Congress.  Towards  the  close 
of  that  session,  the  rule  was  suspended.  Shortly 
after  the  commencement  of  the  present  session,  the 
House  had  adopted  a  resolution  adopting  the  rules 
and  orders  as  they  were  in  force  at  the  close  of  the 
last  session.  Hence,  he  submitted,  the  five  min- 
utes' rule  was  not  in  operation,  and  therefore  de- 
bate was  not  in  order. 

The  CHAIRMAN  overruled  the  point  of  order, 
with  the  remark,  that  he  thought  the  suspension 
of  the  rule  to  which  the  gentleman  alluded  had 
expired  with  the  close  of  the  last  session. 

The  question  recurring  on  the  amendment  to  the 
amendment — 

Mr.  PRESTON  briefly  opposed  the  appropria- 
tion. It  had  been  the  custom  (he  was  understood 
to  say)  for  the  Committee  on  the  Public  Buildings, 
on  the  advent  of  a  new  President,  to  institute  an 
investigation  into  these  matters,  and  to  see  what 
was  necessary  to  be  done.  In  the  present  case  no 
such  investigation  had  been  made;  and  he  was 
opposed  to  any  appropriation  unless  that  inquiry 
should  have  taken  place.  Whatever  amount  of 
money  was  necessary  he  was  willing  to  vote;  but 
lie  should  oppose  all  appropriations  till  the  commit- 
tee had  inquired  what  was  proper  to  be  done  in  the 
premises.  The  sum  appropriated  about  four  years 
ago  was,  he  believed,  some  seventeen  thousand 
dollars.  He  did  not  know  whether  it  was  suf- 
ficient for  the  purpose  or  not.  He  was  willing  to 
vote  what  would  be  sufficient,  but  not  until  "the 
proper  investigation  had  been  made. 

Mr.  HOUSTON  said,  he  was  not  aware  that  it 
had  been  the  practice  for  the  Committee  on  the  Pub- 
lic Buildings  to  recommend  this  appropriation — he 
meant  the  uniform  practice  since  the  formation  of 
the  committee.  It  was  certain  that  all  appropria- 
tions for  the  purpose  had  been  made  in  some  such 
bill  as  this. 

Mr.  H.  then  explained  the  efforts  he  had  made 
before  the  holidays  to  get  the  committee  together, 
for  the  purpose  of  taking  the  matter  into  consid- 
eration; and  that  a  meeting  fixed  for  Tuesday  last 
had  been  prevented  by  the  adjournment.  Since 
that  time,  (he  was  understood  to  say,)  the  com- 
mittee had  instructed  him  to  make  the  necessary 
examination. 


After  a  hrief  explanation — 

Mr.  PRESTON  withdrew  hia  amendment,  ex- 
pressing the  hope  that  the  House  would  make  no 
appropriation  until  the  proper  investigation  had 
taken  place. 

Mr.  COBB,  of  Alabama,  moved  an  amendment 
to  the  amendment,  as  follows: 

Provided,  further,  That  the  0°!e  go/rf  spoons  shall  not  be 
sold,  or  in  any  manner  disposed  of. 

But  before  it  was  read — 

Mr.  HOUSTON  rose  and  withdrew  his  amend- 
ment. 

On  motion  of  Mr.  STANTON, 

The  committee  rose  and  reported  the  bill  and 
the  several  amendments  to  the  House. 

The  SPEAKER  announced  the  question  to  be 
first  on  agreeing  to  the  amendments  of  the  com- 
mittee, and  then  upon  the  engrossment  and  third 
reading  of  the  bill. 

Pending  which  question — 

On  motion,  the  House  adjourned. 


PETITIONS,   ETC. 

The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  TUCK:  The  petition  of  T.  G.  Brainard  and  272 
others,  praying  for  the  establishment  of  a  mail  route  between 
Manchester,  in  the  Slate  of  New  Hampshire,  to  Lowell,  in 
the  State  of  Massachusetts. 

By  Mr.  TALLMADGE  :  The  memorial  of  Barnabas  Bates 
and  90  others,  tor  cheap  postage.  Also,  the  memorial  of 
Richards  and  Van  Wart,  for  compensation  for  delivery  of 
stone  at  the  navv-yard  at  New  York. 

By  Mr.  FRIES  :  The  memorial  of  A.  L  Frazer,  of  Steu- 
benville,  Ohio,  proposing  to  construct  a  railroad  from  St. 
Louis,  or  some  other  suitable  point,  to  San  Francisco,  in 
California,  and  asking  a  donation  of  public  lands  for  the 
same. 

By  Mr.  THOMPSON,  of  Iowa:  The  petition  of  William 
C.  Jones,  praving  for  a  grant  of  the  public  lands. 

By  Mr.  HENLEY:  The  memorial  of  the  Ohio  and  In- 
dianapolis Railroad  Company,  asking  a  donation  of  unsold 
lands  in  the  region  ofcountry  through  which  the  road  passes, 
to  aid  in  its  construction. 

IN  SENATE. 

Friday,  December  29,  1848. 

Mr.  UNDERWOOD  presented  the  additional 
petition  in  the  case  of  Robert  Jewell,  deceased; 
which  was  referred  to  the  Committee  on  Claims. 

Mr.  STURGEON  presented  the  petition  of  Wil- 
liam Norris,  of  Philadelphia,  asking  for  a  remis- 
sion of  the  duties  on  iron  used  in  the  manufacture 
of  locomotive  steam-engines  exported  to  foreign 
countries;  which  was  referred  to  the  Committee  on 
Finance. 

Mr.  NILES  presented  a  petition  from  the  pub- 
lishers of  New  York,  asking  that  the  privilege  of 
exchanging  works  may  be  extended  to  them  as  it 
is  to  the  publishers  of  newspapers;  which  was 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  NILES  stated  that  the  object  of  the  peti- 
tioners would  be  accomplished  in  the  bill  reported 
by  the  committee,  which  he  would  call  up  at  an 
early  day, 

Mr.  DAVIS,  of  Mississippi,  presented  the  peti- 
tion of  George  Martin,  of  the  ordnance  corps, 
wounded  by  guerrillas  in  the  Mexican  war;  which 
was  referred  to  the  Committee  on  Pensions. 

Mr.  BRIGHT  presented  the  petition  of  mem- 
bers of  the  Legislature  of  Indiana,  praying  that  a 
pension  may  be  allowed  to  Gideon  Walker,  a  sol- 
dier in  the  last  war;  which  was  referred  to  the 
Committee  on  Pensions. 

REPORTS. 

Mr.  DIX,  from  the  Committee  on  Commerce, 
reported  House  bill  to  refund  to  Charles  A.  Kel- 
lett  tonnage  duties  and  light  money  paid  on  the 
Chinese  junk  Keying,  with  an  amendment. 

Mr.  WESTCOTT,  from  the  Committee  on  the 
Judiciary,  reported  the  bill  for  the  relief  of  Wil- 
liam Plummer,  executor  of  Starkey  Armistead, 
with  verbal  amendments. 

Mr.  WESTCOTT  asked  for  the  consideration 
of  this  bill  at  the  present  time,  explaining  that  it 
was  a  case  of  a  judgment  obtained  by  the  United 
States  against  the  deceased,  which  Plummer,  as 
executor,  paid  in  full  with  costs;  that  the  payment 
was  recorded,  and  he  received  a  receipt  from  the 
clerk  of  the  court.  The  officers  of  the  treasury, 
however,  neglected  to  make  the  entry  of  the  pay- 
ment, and  Government  had  again  instituted  suit 
against  Plummer,  and  had  obtained  a  new  judg- 
ment.    Since  that  time,  they  had  become  satisfied 


that  the  judgment  was  previously  satisfied;  but, 
as  they  had  no  power  to  correct  the.  error,  they 
had  delayed  proceedings,  to  give  timeforan  appli- 
cation to  Congress.  -  . 

Mr.  BADGER  stated  that  the  case  had  been 
correctly  stated  by  the  Senator  from  Florida,  and 
that  he  would  therefore  refrain  from  any  addi- 
tional remarks.  # 

The  bill  was  then  considered,  and  read  a  third 
time,  and  passed. 

BILL  ON  LEAVE. 
Mr.  DODGE,  of  Iowa,  pursuant  to  notice,  asked 
and  obtained  leave  to  introduce  a  bill  to  establish 
an   additional   land   office   in   the  State  of   Iowa; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 
ADJOURNMENT. 
On  motion, 

Ordered,  That  when  the  Senate  adjourns,  it  ad- 
journ to  meet  on  Tuesday. 

NOTICES  OF  BILLS. 
Mr.  DODGE,  of  Iowa,  gave  notice  that  he 
would  to-morrow,  or  on  some  day  thereafter,  ask 
leave  to  introduce  a  bill  to  provide  for  the  payment 
of  the  Iowa  militia  called  into  service  in  Decem- 
ber, 1839. 

Mr.  DAVIS,  of  Mississippi,  gave  notice  that  he 
would  to-morrow,  or  on  some  subsequent  day,  ask 
leave  to  introduce  a  bill  in  relation  to  a  new  land 
office. 

ARNOLD  NAUDAIN. 
The  motion  made  by  Mr.  Clayton,  to  recon- 
sider the  vote  by  which  the  adverse  report  of  the 
Committee  on  Claims  in  the  case  of  Arnold  Nau- 
dain  was  concurred  in,  was  taken  up. 

Mr.  CLAYTON  expressed  a  desire  that  the 
question  should  lie  over,  as  a  Senator  who  took  an 
interest  in  the  matter  was  absent. 

Mr.  WESTCOTT  hoped  the  motion  would  now 
be  taken,  and  the  vote  reconsidered.  He  desired 
the  subject  to  be  referred  to  the  Committee  on 
Commerce.  His  attention  had  been  called  to  an 
error  in  the  appropriation  bill  of  last  session,  by 
which  collectors  were  refused  any  compensation 
for  the  light-house  establishment.  Some  officers, 
therefore,  who  had  very  onerous  duties  to  perform, 
received  no  compensation  whatever  for  these  du- 
ties. 

Mr.  CLAYTON  expressed  his  willingness  to 
permit  the  report  to  take  this  course,  should  the 
motion  for  reconsideration  succeed.  He  concurred 
in  the  propriety  of  what  had  fallen  from  the  Sena- 
tor from  Florida. 

Mr.  KING  suggested,  that  as  this  special  claim 
would  not  bring  up  the  whole  subject  before  the 
committee,  it  would  be  better  to  introduce  a  reso- 
lution reinstating  the  law  as  it  existed  before  the 
last  session. 

Mr.  CLAYTON  declined  doing  this,  as  his  ob- 
ject was  merely  to  obtain  justice  for  an  individual. 
Mr.  WESTCOTT  explained  that  the  law  of  last 
session  prohibited  collectors  from  receiving  any 
compensation  for  the  superintendence  of  light- 
houses. 

Mr.  KING  remarked  that  there  was  a  risk  of 
loss  to  the  Government,  in  a  pecuniary  view,  from 
the  change  which  prevented  the  employment  of 
persons  connected  with  the  custom-house,  who 
were  conversant  with  the  business  of  light-houses, 
and  left  it  optional  with  the  Executive  department 
to  appoint  any  other  person. 

Mr.  CLAYTON  stated  that  this  case  involved 
the  matters  referred  to  by  the  Senator  from  Ala- 
bama. 

The  question  was  then  taken,  and  the  motion  to 
reconsider  was  agreed  to. 

The  report  was  then  referred  to  the  Committee 
on  Commerce. 

EVERGLADES  OF  FLORIDA. 
The  Senate  proceeded  to  consider  the  bill  to 
authorize  the  draining  of  the  Everglades  in  the 
State  of  Florida,  and  to  grant  the  same  to  said 
State  for  that  purpose;  the  question  pending  being 
the  amendment  offered  by  Mr.  Underwood  to 
provide  for  the  appropriation  of  a  sum  of  money 
to  be  expended  in  surveying  the  Everglades. 

Mr.  UNDERWTOOD.  The  Senator  from  Rhode 
Island,  on  my  left,  placed  this  amendment  in  my 
hand  the  other  day,  his  object  being  to  test  the 
sense  of  the  Senate  upon  the  question  of  granting 
lands  to  the  different  States  of  the  Union  for  the 
purposes  of  education  and  internal  improvements, 
as  well  as  for  objects  of  State  advantage.     But  as 
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I  perceive  that  Senator  is  not  now  in  his  place,  and 
may  not  be  prepared  to  offer  his  objections  to  the 
bill  at  this  moment,  I  hope  the  gentleman  on  the 
opposite  side  of  the  Chamber  [Mr.  Westcott] 
will  not  be  disposed  to  press  the  consideration  of 
the  bill.  I  hope  it  will  be  allowed  to  lie  over  till 
some  day  when  the  Senator  from  Rhode  Island 
shall  be  if  his  place. 

Mr.  WESTCOTT.  I  hope  the  Senator  from 
Kentucky  will  not  insist  upon  his  motion,  for  this 
reason:  The  Legislature  of  my  State  is  now  in 
session,  and  will  probably  adjourn  in  January; 
and  unless  this  bill  be  passed  to-day,  I  apprehend 
it  will  be  delayed  too  long  in  the  House  of  Repre- 
sentatives for  the  action  of  the  Florida  Legislature 
during  the  present  session.  I  am  persuaded  that 
the  bill  will  pass  the  other  House  without  opposi- 
tion; and  if  it  can  be  passed  here  to-day,  it  may 
be  in  time  for  the  acceptance  of  the  State.  I  regret 
that  the  Senators  from  Missouri  and  Illinois  [Mr. 
Benton  and  Mr.  Breese]  are  not  in  their  places, 
but  I  must  press  the  consideration. 

Mr.  UNDERWOOD.  I  will  make  a  motion 
that  the  consideration  of  the  bill  be  postponed  till 
to-morrow;  and  I  will  add,  that  if  this  motion  does 
not  prevail,  the  Senator  from  Rhode  Island  must 
be  prevented  from  offering  his  opposition. 

Mr.  WESTCOTT.  Is  the  Senator  from  Rhode 
Island  anywhere  in  the  city  ? 

Mr.  UNDERWOOD.  "I  do  not  know  where 
he  is. 

Mr.  WESTCOTT.  The  bill  might  pass  over 
for  an  hour  or  so,  until  the  Senator  shall  appear. 

Mr.  UNDERWOOD.  I  apprehend  that  the 
Senate  will. adjourn  shortly,  and  it  will  be  all  the 
same  whether  the  bill  lie  over  only  for  an  hour  or 
till  Tuesday. 

Mr.  WESTCOTT.  Very  well.  I  urge  no  further 
objection. 

So  the  consideration  of  the  bill  and  amendment 
was  then  postponed  till  Tuesday. 

JOHN  P.  BALDWIN. 

The  Senate  then  proceeded  to  consider  the  bill 
for  the  relief  of  John  P.  Baldwin;  and  the  report 
having  been  read — 

Mr.  UNDERWOOD.  Mr.  President,  this  claim 
belongs  to  a  class  of  cases  with  the  principle  of 
which  I  have  never  been  satisfied  since  I  have  been 
a  member  of  Congress.  1  do  not  know,  sir,  that 
until  the  present  session  of  Congress,  this  principle 
has  ever  been  discussed.  It  may  have  been  dis- 
cussed at  former  sessions  of  Congress;  but  if  so, 
I  am  not  apprized  of  the  fact.  It  does  appear  to 
me  that  if  the  new  principle  upon  which  this  claim 
is  based,  after  looking  at  it  in  all  its  various  aspects, 
is  to  be  sanctioned  and  established  by  the  authority 
of  Congress,  it  will  lead  to  very  dangerous  results. 
I  rise  now,  therefore,  in  a  t'tw  words,  to  enter  my 
last  protest  against  it. 

Now,  sir,  the  simple  principle  involved  in  the 
matter  is  this:  that  when  an  officer  of  the  navy  or 
army  of  the  United  States  orders  the  destruction  of 
property  to  prevent  its  falling  into  the  hands  of  the 
enemy,  and  the  property  is  destroyed  in  accord- 
ance with  that  order,  the  Government  is  morally 
bound  to  pay  for  it.  I  deny,  sir,  that  there  is  any 
such  principle,  or  that  there  ought  to  be  such  a 
one  existing.  Now,  suppose  it  be  true  that  if 
the  property  was  abandoned  without  being  de- 
stroyed, it  would  have  fallen  into  the  hands  of  the 
enemy  and  by  them  been  destroyed — suppose  that 
to  be  the  case,  what  has  the  individual  owner  of 
the  property  lost?  Nothing,  sir;  not  one  cent. 
What  does  the  Government  gain  by  the  destruc- 
tion of  the  property?  Not  a  cent,  sir.  The  only 
gain  the  Government  derives  from  the  destruction 
of  the  property  is,  the  preventing  of  an  enemy 
from  coming  into  possession  of  the  property,  and 
appropriating  it  to  his  use.  Sir,  is  that  the  prin- 
ciple you  intend  to  establish,  that  when  property 
is  abandoned  because  of  the  approach  of  an  ene- 
my, it  must  be  destroyed  in  order  to  prevent  its 
falling  into  the  possession  of  that  enemy,  and  that 
the  sufferers  by  such  destruction  are  to  be  reim- 
bursed for  their  losses?  Is  that  the  principle,  sir? 
If  so,  let  us  look  for  a  moment  to  the  conse- 
quences. 

I  ask  the  Senate  this  question:  If  the  property 
would  inevitably  have  been  destroyed  by  the  ene- 
my, in  case  it  had  been  abandoned,  what  has  the 
individual  owner  of  that  property  lost?  I  affirm 
that  he  has  lost  nothing.  In  the  case  of  Captain 
Center  you  pass  a  bill  claiming-  damages  for  prop- 


erty lost  in  a  small  place  called  Micanopy.  The 
troops  quartered  there,  and  all  the  inhabitants, 
abandoned  the  place.  They  could  not  carry  all 
the  property  in  the  place  away,  and  accordingly 
the  property  remaining  was  destroyed  to  prevent 
its  falling  into  the  hands  of  the  Indians;  and  a  por- 
tion of  it  being  owned  by  Center,  he  comes  here 
for  reimbursement  for  his  loss.  Let  me  illustrate 
with  this  fact  a  moment.  Suppose  this  property, 
for  want  of  means  of  transportation,  had  been  left 
at  Micanopy,  and  that,  in  the  course  of  an  hour 
after  its  abandonment,  the  Indians  enter  the  place 
and  appropriate  the  property  to  their  own  use, 
would  not  the  appropriation  of  the  property  by  the 
Indians  to  their  benefit  have  been  equally  as  much 
a  loss  to  Center  as  to  have  it  destroyed  by  the 
United  States?  Now,  if  this  be  true — and  it  is 
upon  the  truth  of  this  hypothesis  that  all  these  bills 
i  are  based — I  say,  if  it  be  true  that  in  any  case  the 
property  would  have  been  destroyed,  what,  I  again 
ask,  has  the  individual  owner  lost?  When  you 
come  to  value  and  pay  for  property  destroyed, 
you  should,  of  course,  take  into  consideration  the 
circumstances  connected  with  its  injury  and  de- 
struction; and  now  I  put  to  any  member  present, 
what  is  any  article  of  property  worth  in  a  frontier 
town  after  the  town  has  been  abandoned  and  left 
to  the  mercy  of  Indians?  How  much  would  any 
sensible  man  give  for  property  left  in  such  a  situ- 
ation ?  What  would  it  bring  in  any  market  upon 
earth?  It  would  be  worth  nothing,  sir,  nothing. 
But  yet,  in  the  allowance  of  this  class  of  cases, 
you- compensate  the  individual  for  the  full  value  of 
his  property,  when,  taking  the  peculiar  circum- 
stances in  which  it  was  placed  into  consideration, 
if  you  should  make  it  an  individual  transaction, 
no  man  living  would  have  given  a  cent  for  the 
property. 

Allow  me  for  a  moment  to  advert  to  the  other 
idea  which  has  been  advanced  in  this  discussion. 
It  has  been  argued,  that  if  the  property  had  been 
left  without  being  destroyed,  it  would  have  fallen 
into  their  possession,  and  would  have  enabled 
them  to  prosecute  with  more  vigor  their  campaign, 
besides  inflicting  a  greater  amount  of  injury  upon 
this  country.  1  will  admit,  sir,  that  good  foraging 
ground  is  always  an  advantage  to  the  enemy;  rich 
fields,  well-filled  barns,  and  good  smokehouses, 
are  means  of  usefulness  in  the  prosecution  of  a 
military  campaign  not  to  be  despised.  But  is  this 
the  principle,  sir,  that  we  are  now  about  to  estab- 
lish, that  when  a  country  is  invaded  the  inhabitants 
of  that  country  may  burn  up  their  haystacks,  kill 
their  bullocks,  destroy  their  houses,  and  make 
way  with  all  their  property,  and  run  off"  from  the 
defence  of  their  country,  and  afterwards  come  to 
Congress  and  have  the  Government  pay  them  for 
all  the  loss  they  have  sustained  by  such  destruc- 
tion? But,  say  you,  in  this  case  the  officer  burnt 
it  because  he  found  he  could  not  defend  the  prop- 
erty against  an  invading  enemy;  this  is  the  differ- 
ence, and  this  constitutes  the  principle  upon  which 
you  reimburse  the  sufferer,  that  if  you  had  not 
caused  the  property  to  be  destroyed  it  would  have 
been  used  by  the  enemy  advantageously  against 
us.  This  is  a  very  cowardly  principle,  sir.  It 
invites  the  people  of  the  country,  in  case  of  inva- 
sion, to  abandon  their  homes  and  destroy  all  their 
property,  instead  of  manfully  meeting  and  resisting 
the  enemy,  and  when  they  have  done  that,  they 
can  call  upon  the  Government  to  reimburse  them 
for  their  property  upon  the  principle,  that  if  they 
had  not  done  so  the  enemy  would  liave  taken  it 
into  their  possession,  and  made  profit  out  of  it. 

Upon  that  ground  it  is  manifest  that  it  makes  no 
material  difference  whether  the  destruction  is  occa- 
sioned by  the  officer  or  by  the  act  of  the  owner 
of  the  property — none  whatever  in  that  point  of 
view;  for  payment  for  loss  sustained  will  be  made 
in  either  case.  Where  is  the  difference,  let  me 
ask?  Here  is  a  military  officer  holding  possession 
of  a  certain  location  of  country,  and  giving  pro- 
tection to  the  inhabitants  residing  there  and  in  the 
immediate  neighborhood.  An  enemy  approaches, 
and  the  officer,  fearing  that  he  will  not  be  able  to 
maintain  his  ground,  retires  from  the  place,  march- 
ing ofT  with  all  the  people  at  his  heels.  Now, 
does  it  make  any  difference  whether  the  property 
owned  in  the  place  is  destroyed  by  the  officer  or 
by  the  inhabitants,  to  prevent  its  falling  into  the 
hands  of  the  enemy,  as  regards  payment  for  that 
destroyed  property?  In  either  case,  as  I  before 
stated,  if  you  establish  this  principle,  the  value  of 
the  property  destroyed  must  be  returned  to  the 


owners.  This,  sir,  is  a  new  principle,  and  was 
never  introduced  until  recently.  During  the  whole 
of  the  revolutionary  war — to  my  knowledge,  and 
I  was  for  four  years  a  member  of  the  Committee 
on  Revolutionary  Claims — there  never  was  a  claim 
allowed  in  Congress  for  property  destroyed  to 
prevent  its  falling  into  the  hands  of  the  enemy; 
or,  if  there  were  such  a  claim  allowed,  I  suppose 
it  must  have  passed — as  it  was  said  the  other  day 
the  act  reducing  the  mileage  of  the  messengers 
bearing  the  Presidential  votes  was  passed — at  a 
time  when  nobody  was  paying  any  attention  to  it. 
But  in  all  these  cases,  if  you  settle  the  principle 
at  all,  it  must  be  on  the  ground  that  the  enemy 
would  have  been  benefited  by  the  property  if  it 
had  not  been  destroyed.  But  I  cannot  see  that 
this  circumstance  can  make  any  particular  differ- 
ence, either  with  the  owners  of  property  or  the 
commander  who  might  order  its  destruction. 

Formerly,  the  officers  of  the  United  States,  for 
acts  of  this  description,  were  sued  by  the  owners 
of  property  destroyed  by  their  order,  and  judg- 
ments being  obtained  against  them,  they  came  to 
Congress  for  relief,  where  they  might  show  that 
their  orders  were  given  in  the  proper  discharge  of 
their  duty,  and  for  the  benefit  of  the  country,  but 
that  the  circumstances  were  of  such  a  character  as 
that  the  judiciary  of  the  country  were  obliged  to 
hold  them  responsible  for  the  property  destroyed. 
Under  all  these  cases,  formerly,  the  officers,  not 
the  sufferers,  applied  to  Congress  for  relief.  Your 
officers  had  to  resist  the  judgment  of  the  courts, 
and  throw  themselves  upon  the  liberality  and  good 
sense  of  Congress  for  remuneration.  But  in  these 
modern  times  we  have  got  clear  of  that  practice. 
Now  it  is  only  necessary  for  a  petitioner  to  come 
in  here  and  say,  my  property  has  been  destroyed 
to  prevent  its  falling  into  the  hands  of  the  enemy; 
some  one  of  your  officers  ordered  its  destruction, 
and  now  the  Government  must  pay  me  for  it. 

Let  me  illustrate  this  by  an  example.  Here  is 
a  house  on  fire  in  the  neighborhood  of  other  houses 
— they  may  be  of  wood  or  of  brick — and  there  is 
no  engine  at  hand  to  put  out  the  fire;  what  is  that 
house  worth?  It  is  worth  nothing;  and  men  pull 
it  down  to  save  the  other  property,  near  and  re- 
mote, if  they  have  no  engine  to  put  out  the  fire. 
And  what  is  the  adjoining  house  worth?  That 
also  is  worth  nothing;  and  why?  because  its  de- 
struction is  also  inevitable;  because  it  will  certainly 
be  burnt  with  the  house  that  is  already  being  con- 
sumed. 

Well,  sir,  according  to  the  principles  of  the  com- 
mon law,  the  house  destroyed  under  tjiese  circum- 
stances is  not  to  be  paid  for.  But  there  is  fre- 
quently established  a  conventional  rule  on  the  part 
of  all  the  people  of  a  city  or  large  town — a  rule 
which  a  single  community  establishes  for  itself — 
that,  inasmuch  as  the  destruction  of  the  house 
under  such  circumstances  may  have  been  a  means 
of  the  preservation  of  other  property,  the  owner 
should  be  compensated.  But  this  is  only  a  con- 
ventional principle,  not  a  rule  of  the  common  law. 
Now,  sir,  it  seems  to  me,  that  if  this  conventional 
principle  by  which  we  pay  for  the  destruction  ot 
a  house  adjoining  the  flames,  which  would  have 
been  inevitably  consumed  at  any  rate,  because  its 
destruction  was  a  means  of  preservation  to  other 
property,  were  to  be  applied  to  such  cases  as  that 
now  before  the  Senate,  it  seems  to  me  it  would  be 
establishing  a  principle  that  would  pay  for  all  the 
property  destroyed  by  an  invading  army,  as  well 
as  for  all  property  destroyed  to  prevent  its  falling 
into  the  hands  of  the  enemy.  1  trust,  therefore, 
that  you  will  not  extend  the  principle  to  this  latter 
description  of  cases.  The  reason  why  I  think 
there  should  be  a  discrimination  made  between  the 
case  which  I  have  given  and  the  case  before  the 
Senate  is  this:  in  the  one  case  the  flames  were 
consuming  the  property,  which  fact  is  ascertained 
by  positive  proof,  and  reduced  to  such  certainty 
as  to  leave  no  doubt  on  the  mind  of  anybody; 
while  in  the  other  case,  the  property  in  question 
having  been  scattered  along  over  the  whole  coun- 
try, it  is  truly  impossible  to  have  the  facts  pre- 
sented with  sufficient  clearness  and  certainty  to 
show  precisely  how  the  matter  stands.  In  all  these 
cases  heretofore  presented  the  testimony  has  been 
entirely  ex  parte. 

Sir,  we  have  what  we  call  freshets  sometimes 
out  in  the  West,  which  do  much  mischief  to  the 
inhabitants — freshets  which  overflow  the  river  bot- 
toms, and  destroy  the  crops  of  corn  and  other 
grains,  and  carry  off  stock;  and  sometimes  there 
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rises  a  little  hillock  in  these  bottoms,  on  which  the 
neighboring  stock  collect  themselves  as  they  re- 
treat from  the  flood,  but  where  they  are  still  ex- 
posed, not  only  to  the  encroaching  waters,  but  to 
inevitable  starvation.  Now,  suppose  property  to 
be  found  in  such  a  condition  by  some  benevolent 
individual,  who  would  say,  it  is  better  to  kill  these 
cattle  than  to  leave  them  to  remain  here  and  starve 
or  be  drowned  in  the  river.  Suppose  that,  under 
these  circumstances,  he  actually  kills  them  and  is 
sued  for  damages.  In  the  estimate  of  damages  you 
must  take  into  consideration  the  probabilities  of 
saving  this  property  from  the  flood;  and  if  the 
jury  should  be  convinced  that  they  would  have 
been  inevitably  swept  away  by  the  rising  river,  or 
perished  from  starvation,  they  would  come  to  the 
conclusion  that  the  property  was  really  worth 
little  or  nothing.  Now,  the  principle  which  would 
direct  our  judgment  in  estimating  the  value  of  these 
cattle,  is  precisely  similar  to  that  which  should 
guide  us  in  the  case  now  before  the  Senate;  for,  if 
you  allow  this  claim,  you  make  no  consideration 
of  the  circumstances  under  which  the  property  was 
placed,  upon  which  the  claim  is  founded.  The 
only  question  must  be,  what  was  the  actual  value 
of  the  property?  I  should  be  extremely  sorry  to 
see  this  principle  prevail  in  the  legislation  of  the 
country. 

Sir,  1  have  suggested  these  things  time  and  again, 
in  my  humble  way,  to  the  consideration  of  the 
Senate,  and  I  reiterate  them  now  as  the  grounds 
on  which,  in  my  judgment,  this  class  of  claims 
ought  not  to  be  allowed.  How  do  these  principles 
apply  to  the  case  before  us  ?     Here  was  a  vessel — 

Mr.  WESTCOTT.  Will  the  Senator  distin- 
guish this  case  from  the  claim  for  Robert  Wallace's 
horse,  which  the  other  day  was  presented  from  the 
other  side  of  the  Chamber,  and  advocated  with  so 
much  ability  ? 

Mr.  UNDERWOOD.  Yes,  sir,  I  can  very  soon 
show  the  distinction  between  these  cases.  But  if 
I  could  not,  it  would  not  affect  my  argument;  for  I 
insisted  upon  that  claim  as  an  application  of  the 
principle  adopted  in  the  Center  case.  It  will  be 
recollected  that  I  did  not  fix  any  value  to  the  prop- 
erty upon  which  that  claim  was  founded,  under 
the  circumstances  in  which  it  was  placed.  All 
that  I  said  then  I  am  willing  to  say  now.  I  only 
intended  to  carry  out  a  rule  which  the  Senate  had 
already  established,  and  which  1  had  been  resist- 
ing all  along;  but  which,  if  established,  should  be 
applied  equally  to  all  this  class  of  cases,  without 
making  any  distinction.  The  mind  of  that  indi- 
vidual must  be  very  obtuse  indeed,  that  cannot  see 
the  difference  between  the  case  of  Wallace  and 
this  claim  of  Baldwin.  Wallace  was  a  subordinate 
officer,  whose  duty  it  was  to  obey  the  commands 
of  his  superior,  who  has  a  right  to  command  him; 
and  under  the  direction  of  that  superior  officer,  he 
is  compelled  to  give  up  his  properly  without  being 
allowed  any  chance  to  fight  and  defend  it.  Whereas 
the  principle  which  1  advocate  would  compel  the 
citizen  to  stand  up  and  defend  his  property.  If 
the  Senator  cannot  see  the  distinction  between  these 
cases,  argument  is  useless,  and  I  might  as  well  take 
my  seat. 

But,  sir,  let  us  apply  these  principles  to  the  case 
before  us.  This  vessel  was  stranded  on  the  coast 
of  Florida.  An  officer  of  the  United  States  navy, 
hearing  of  the  wreck,  and  supposing  there  might 
be  something  valuable  in  it,  which  the  Indians 
might  obtain,  ordered  it  to  be  burnt.  Now,  if  this 
officer  supposed  the  vessel  ought  to  be  burnt  to 
prevent  the  Indians  from  manning  it  as  sailors  and 
cruising  in  the  Gulf,  his  head  must  have  had  ns 
soft  a  place  in  it  as  any  head  could  well  bear.  If 
he  could  have  imagined  such  a  thing  he  was  not 
fit  to  command  in  either  the  army  or  navy  of  the 
United  States.  What  the  particular  circumstances 
were  which  induced  him  to  have  the  vessel  burnt, 
1  do  not  know  perhaps  as  well  as  others.  It  cer- 
tainly could  not  have  been  to  prevent  the  vessel 
itself  from  falling  into  the  hands  of  the  Indians. 
It  might  have  been  to  prevent  the  property  from 
falling  into  their  hands.  The  property  would  have 
fallen  into  their  hands,  I  suppose,  at  any  rate. 
How  much  the  property  on  board  was  worth,  the 
report  does  not  show;  if  it  does,  it  has  escaped  my 
recollection.  If  it  shows  anything,  then,  it  is  that 
we  should  pay  the  value  of  the  vessel  itself. 

Mr.  WESTCOTT.  No,  no.  The  case  is,  as 
I  have  before  distinctly  stated  and  read  from  the 
papers,  that  this  man  does  not  claim  a  single  cent 
on  account  of  the  value  of  the  vessel  or  for  the 


whole  cargo,  but  only  for  that  portion  of  the  cargo 
on  board — the  rigging,  anchors,  and  lead — which, 
but  for  the  order  to  burn  the  vessel,  might  have 
been  saved.  I  will  state  now  to  the  Senator  that 
there  was  no  probability  whatsoever  of  getting  the 
hulk  of  the  vessel  off. 

Mr.  UNDERWOOD.  It  then  comes  more 
fairly  into  my  principle  than  I  expected.  The 
Senator  says  he  does  not  ask  remuneration  for  the 
value  of  the  vessel.  The  Indians  could  have  no 
use  for  the  vessel.  They  might  have  made  use 
of  the  lead  and  other  articles  to  be  found  on  board, 
and  doubtless  would  have  taken  them.  Nov/,  sir, 
the  question  before  us  is  this:  Where  is  the  differ- 
ence to  the  owner  whether  the  Indians  take  the 
lead  and  apply  it  to  their  own  use,  or  whether  the 
officer,  by  burning  the  vessel,  melted  the  lead,  and 
sunk  the  whole  in  the  Gulf — where  is  the  differ- 
ence, I  say,  to  this  owner?  What  injury  has  he 
sustained  in  the  destruction  of  his  lead  by  the 
burning,  more  than  he  would  have  sustained  had 
it  fallen  into  the  hands  of  the  Indians?  None 
whatever.  You  then  propose  to  pay  in  this  case 
the  full  value  of  the  lead,  without  regard  to  the 
circumstances  which  should  rightfully  diminish 
its  value,  which  value  I  have  commented  upon  by 
citing  analogous  cases.  I  have  endeavored  to  show, 
that  under  certain  circumstances  the  lead  would 
have  been  worthless.  But,  sir,  the  lead  has  been 
destroyed.  It  might  have  been  appropriated  by 
these  Indians;  and  now  it  seems  to  be  held  that 
you  ought  to  pay  for  it,  upon  the  ground  that,  had 
the  Indians  got  possession  of  it,  they  might  have 
made  good  use  of  it  for  themselves,  by  shooting 
our  citizens  and  soldiers  with  it,  when  their  coun- 
try was  invaded  by  them.  What  I  want  to  say 
of  this  principle  is,  that  if  you  are  determined  to 
establish  it,  to  ingraft  it  upon  the  legislation  of  the 
country,  I,  for  one,  am  for  carrying  it  out,  as  in  the 
case  of  the  claim  for  Robert  Wallace's  horse,  and 
every  other  claim  where  the  principle  applies.  But, 
until  the  principle  shall  become  firmly  established, 
I  shall  oppose  it. 

Mr.  WESTCOTT.  I  regret  that  the  Senator 
from  Kentucky  has  not  made  himself  more  par- 
ticularly acquainted  with  the  facts  in  this  case;  for 
I  am  satisfied  that,  with  the  candor  and  intelligence 
which  he  brings  into  the  review  of  any  case,  he 
could  not  fail  to  see  that  the  principle  he  discusses 
here  is  totally  inapplicable  to  this  case.  The  prin- 
ciple of  this  case,  I  would  say  also  to  the  honor- 
able Senator,  has  a  closer  connection  with  that  in 
the  case  of  Wallace  and  his  horse,  which  he  advo- 
cated the  other  day,  than  he  seems  willing  to  ad- 
mit. For  my  part,  I  cannot  see  any  difference  in 
the  cases,  saving  that  in  the  matter  of  Wallace,  his 
property — the  horse — was  not  burnt.  I  will  briefly 
recall  the  attention  of  the  Senate  to  the  facts  in  this 
case,  in  order  to  show  that  the  honorable  Senator 
from  Kentucky  has  totally  misconceived  its  pecu- 
liar bearing.  This  case  is  not  a  parallel  one  with 
that  of  Center;  it  is  a  much  stronger  case.  Let 
me  state  it.  A  Spanish  vessel  is  wrecked  on  the 
coast  of  Florida;  her  cargo  is  all  taken  to  Key 
West,  with  the  exception  of  two  tons  of  lead,  the 
anchors,  rigging,  and  a  few  other  articles,  and 
there  sold  for  the  benefit  of  the  underwriters  of  the 
Spanish  owner.  The  wreck  or  hull,  as  it  is  called, 
of  the  vessel  is  also  sold  at  auction,  after  an  ap- 
praisement by  two  distinguished  merchants  ap- 
pointed by  the  district  court,  as  is  customary,  and 
is  purchased  by  an  American  citizen,  Mr.  John  P. 
Baldwin,  for  the  sum  of  one  thousand  dollars. 
Upon  going  up  to  take  possession  of  the  wreck, 
he  found  it  had  been  destroyed  by  order  of  Com- 
modore Dallas.  That  gentleman,  hearing  of  the 
wreck,  had  ordered  a  party  from  his  squadron  to 
go  up  and  burn  the  vessel,  for  fear  of  its  contents 
falling  into  the  hands  of  the  Indians.  I  would  say 
that  it  is  not  pretended  here  that  the  claim  is  for 
the  full  value  of  the  vessel,  cargo  and  all.  The 
papers  connected  with  the  case  show  that  the  ves- 
sel was  in  a  situation  from  which  it  was  impossi- 
ble to  get  her  off  Now,  sir,  this  is,  as  1  have 
already  said,  a  case  of  an  officer  of  the  United 
States  navy  destroying  certain  property  by  com- 
mand of  Commodore  Dallas;  and  I  contend  that 
if  an  officer  either  of  the  army  or  navy  thus  ex- 
ecutes an  order  given  him  by  superior  authority, 
the  Government  is  bound  to  remunerate  the  suf- 
ferer. This  case,  sir,  is  a  much  stronger  one  than 
Center's.  In  regard  to  the  want  of  precedents 
bearing  on  this  case,  I  think  the  Senator  in  error. 
If  an  officer  of  the  army  goes  into  my  stable,  and 


impresses  my  horse  for  the  use  of  the  United 
States,  I  am  entitled,  by  virtue  of  precedent  estab- 
lished as  far  back  as  the  revolutionary  war,  to 
apply  to  Congress  and  obtain  remuneration.  Con- 
gress are  to  inquire  into  the  facts,  and  if  it  is  proved 
that  the  seizure  of  the  horse  was  a  case  of  neces- 
sity, the  uniform  rule,  from  the  days  of  the  Revo- 
lution, has  been  to  pay  for  it,  and,  if  the^>fficer  is 
sued,  even  to  pay  the  officer.  In  1816,  yori  passed 
a  law  which  recognizes  the  principle  adverted  to 
on  a  former  occasion — that  is,  reimbursement  for 
necessary  destruction  of  property — as  may  be  seen 
by  reference  to  third  volume  Statutes  at  large,  page 
262.  Afterwards,  another  law  of  a  similar  nature 
was  passed  in  1817. 

Mr.  UNDERWOOD.  In  the  case  to  which  the 
Senator  from  Florida  alludes  the  Government  got 
the  benefit  of  the  property. 

Mr.  WESTCOTT.     This  case  seems  to  illus- 
trate my  position,  as  I  will  explain.     The  rule  in 
those  cases,  observed  in  the  war  of  1813,  and  rig-id- 
ly'observed  also  in  the  Black  Hawk  and  Seminole 
wars,  is,  that  where  a  certain  piece   of  property 
has  been  occupied  by  the  United  States  as  a  mili- 
tary position,  and  it  is  taken  and  destroyed  by  the 
enemy,  the  Government  pays  for  all  loss  incurred 
by  the  destruction.     These  cases   are   but  illus- 
trations of  the  principle,  this  case  being  a  much 
stronger  one.  In  this  case  the  officer  has  performed 
a  given  duty;  he  has  burnt  a  vessel  in  pursuance 
I  to  the  order  of  a  commodore  in  the  United  States 
j  service;  we  are  therefore  bound  to  pay  for  the  de- 
:  struction  occasioned  by  the  fulfillment  of  the  order 
!  of  our  commodore  to  burn  and  destroy.     It  may 
[  do  for  citizens  of  the  interior  States,  where  there  is 
1  no  probability  of  such  depredations  being  commit-^ 
i  ted,  to  contend  for  the  contrary  principle;  but  the 
I  citizens  of  a  frontier  State,  exposed  to  assaults 
|  from  a  foreign  enemy,  will  never  sustain  such  a 
:  rule.     Consider  for  a  moment  the  result  of  carry- 
j  ing  into  effect  the  principle  advanced  by  the  Sena- 
i  tor  from  Kentucky.     Why,  in  time  of  war  you 
j  leave  the  property  of  citizens  subject  to  the  caprice 
of  your  own  military  or  naval  officers;  if  they  are 
of  the  opinion  that  certain  portions  of  property 
should  be  destroyed,  no  matter  whether  there  is 
any  necessity  for  such  destruction  or  not,  it  must  be 
destroyed,  and  there  is  no  probability  of  redress. 

Mr.  DOWNS.  I  would  inquire  of  the  Senator 
from  Florida  what  composed  the  cargo  of  this 
brig  ? 

Mr.  WESTCOTT.  She  was  loaded  with  lead 
and  various  other  articles.  The  lighter  description 
of  goods  were  taken  out,  as  I  before  stated,  and 
sold  at  Key  West. 

Mr.  DOWNS.  I  understand,  then,  that  there 
was  a  large  quantity  on  board  of  a  Spanish  brig, 
on  the  coast  of  Florida,  at  the  time  of  the  war  with 
the  Seminoles? 

Mr.  WESTCOTT.  The  claim  presented  in  this 
bill  is  not  for  any  of  the  cargo  taken  out,  but  for 
that  which  was  destroyed.  The  report  accom- 
panying the  bill  states  the  facts  in  the  case.  I 
suppose  the  Senator  from  Louisiana  [Mr.  Downs] 
founds  his  last  question  or  statement  upon  the  sup- 
position that  this  Spanish  brig  was  upon  the  coast 
to  furnish  the  Indians  with  supplies.  The  papers 
accompanying  this  bill  contain  the  testimony  of 
witnesses  respecting  this  matter,  and  they  uni- 
formly state — with  the  exception  of  the  testimony 
of  the  officer  who  burnt  her — that  there  was  not 
the  slightest  danger  of  the  Indians  approaching 
the  spot  where  this  vessel  lay,  and  that  she  was 
at  least  one  hundred  miles  distant  from  the  seat  of 
war. 

Mr.  DOWNS.  Had  it  never  been  supposed 
that  Spanish  vessels  were  in  the  habit  of  furnish- 
ing the  Indians  with  lead,  ammunition,  and  various 
other  articles  ? 

Mr.  WESTCOTT.  There  have  been  suspicions 
of  that  nature  excited  from  various  circumstances 
that  have  occurred;  and  there  is  no  doubt  as  to  the 
fact  that,  during  and  anterior  to  the  Seminole  war, 
the  Seminoles  had  a  continued  intercourse  with 
Cuba  and  the  British  isles,  and  were  thus  fur- 
nished with  ammunition,  provisions,  &c.  The 
conveyers  of  such  articles  would  cross  the  straits 
of  Florida  in  the  night,  in  canoes  and  other  small 
boats,  thus  avoiding  detection.  The  idea  of  Span- 
ish vessels  hovering  along  the  coast  of  Florida  for 
the  purpose  of  trading  with  the  Indians,  when  a 
United  States  squadron  was  stationed  there,  is 
preposterous.  I  apprehend  the  Senator  from  Loui- 
siana is  not  very  particular  as  to  a  further  explana- 
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tory  answer  to  his  query.  As  I  have  before  stated, 
all  'the  officers  on  board  of  this  vessel,  with  the  ex- 
ception of  two,  repel  the  idea  that  the  Indians 
would  have  come  and  taken  possession  of  her. 
The  vessel  lay  upon  a  part  of  the  coast  where  there 
were  no  settlements,  and  where  the  Indians  were 
not  in  the  habit  of  coming.  There  was  no  induce- 
ment to  come  there,  no  prospect  of  plunder,  no 
settlements  to  ravage  and  destroy.  The  Indians 
were  on  the  other  side  of  the  peninsula,  and  they 
could  not  have  reached  the  vessel  without  crossing 
the  everglades,  which  my  honorable  friend  from 
Kentucky ,  who  has  examined  the  map  of  that  part 
of  Florida  with  his  customary  candor,  could  not 
but  testify  would  be  a  journey  of  some  difficulty. 

It  was  remarked  yesterday,  by  the  honorable 
Senator  from  New  Hampshire,  that  the  bill  of 
Center  passed  in  the  same  way  as  the  bill  com- 
pensating messengers  of  Presidential  votes  had 
passed,  viz:  without  any  knowledge  of  the  fact  by 
Senatois.  1  have  taken  the  trouble  to  examine  the 
Journal  of  the  Senate  of  last  session,  and  at  page 
549,  I  find  that  the  yeas  and  nays  were  taken  on 
the  final  decision  in  relation  to  the  bill;  and  there- 
fore the  Senator  from  New  Hampshire  is  mistaken 
in  supposing  that  the  Senate  were  taken  by  sur- 
prise in  their  final  vote  upon  the  bill.  By  reading 
the  names  of  those  voting  on  that  occasion,  I  find 
also  that  the  Senator  from  New  Hampshire  was 
not  present — a  good  and  sufficient  reason  for  his 
not  being  acquainted  with  the  action  of  the  Senate 
on  the  question. 

Allowing,  sir,  that  the  principle  advocated  by 
the  Senator  from  Kentucky  were  carried  out,  what 
would  be  the  result?  An  army  or  naval  officer  may 
be  commissioned  to  destroy  property,  under  an  un- 
founded apprehension  that  it  may  be  of  service  to 
an  enemy  of  the  United  States,  and  he  may  execute 
that  commission;  where,  I  would  again  inquire,  is 
reimbursement  to  be  had  for  such  destruction? 
Suppose  the  officer  who  gives  the  order  is  a  fool — 
or  is  reckless  and  careless,  and  thus  worse  than  a 
fool — and  causes  property  to  be  burnt  or  destroyed 
without  any  cause  whatever,  or  commits  injury 
without  any  reasonable  pretext,  would  not  ihe 
principle  of  my  friend  from  Kentucky,  if  applied 
here,  prevent  the  owners  of  that  property  thus 
wantonly  destroyed  from  being  remunerated  for 
their  losses?  Suppose  the  owner  institutes  an 
action  against  the  officer,  the  officer  may  not  be 
worth  a  cent,  and,  as  Government  is  not  respon- 
sible, I  would  not  give  a  fig  for  the  value  of  the 
verdict,  even  though  it  might  be  rendered  in  favor 
of  the  owners.  We  know  something  about  these 
verdicts  from  experience;  the  officer  pays  no  at- 
tention to  the  suit  or  verdict  either,  considering 
that  the  mischief  he  has  done  was  a  part  of  his 
regular  business.  A  suit  of  this  character  is  but 
a  mockery,  a  mere  form.  The  best  mode  of  pro- 
ceeding in  a  case  of  destruction  of  property  in  this 
manner — whether  Government  has  by  precedent 
admitted  the  validity  of  such  claims  or  not — is  to 
apply  directly  to  Congress  for  redress.  I  have 
thus  presented  briefly,  and  somewhat  incoherently, 
my  views  upon  this  case,  and  I  would  again  rec- 
ommend it  to  the  favorable  consideration  of  the 
Senate. 

Mr.  BADGER.  I  had  supposed  that  the  prin- 
ciple involved  in  this  question  was  amply  discussed 
by  the  Senate  at  the  last  session.  It  appears  to 
have  again  come  up,  and  as  the  discussion  upon  it 
is  increasing  in  energy  and  zeal,  and  as  also  there 
are  matters  that  require  all  the  spare  time  for  de- 
liberation between  this  and  Tuesday  next  that  we 
can  afford,  I  move  that  the  Senate  do  now  adjourn. 

Mr.  HAMLIN.  I  trust  that  the  Senator  will 
alter  his  motion  to  one  of  postponement,  as  there 
are  several  communications  on  the  Secretary's 
table  that  require  our  consideration. 

Mr.  BADGER.  I  move  that  the  further  con- 
sideration' of  the  question  be  postponed  until  Tues- 
day next. 

The  consideration  was  postponed  accordingly. 

On  motion  of  Mr.  HAMLIN,  the  Senate  then 
proceeded  to  the  consideration  of  Executive  busi- 
ness; and,  after  some  time  spent  therein,  the  doors 
were  re-opened,  and 

The  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  December  29,  1848. 
The  Journal  of  yesterday  was  read  and  approved. 
Mr.  HOLMES,  of  New  York,  moved  to  recon- 
sider the  vote  by  which  the  Committee  on  the  Judi- 


ciary was  discharged  from  the  further  consideration 
of  the  memorial  of  Vladislaus  Wankowicz,  grand 
nephew  of  General  Thaddeus  Kosciusko,  praying 
the  passage  of  a  special  act  of  venue,  providing 
for  the  removal  of  cases  concerning  the  estate  of 
General  Kosciusko  from  the  United  States  circuit 
court  for  the  District  of  Columbia  to  the  United 
States  court  for  the  district  of  Maryland;  which 
motion  was  postponed  for  the  present. 

Mr.  RICHARDSON  (by  unanimous  consent) 
obtained  leave,  and  introduced  a  joint  resolution 
to  authorize  and  require  the  Secretary  of  War  to 
pay  certain  troops  dismounted  by  older  of  General 
Wool;  which  was  read  twice,  and  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  ROCKWELL,  of  Connecticut,  offered  the 
following  resolution: 

Resolved,  That  all  debate  in  the  Committee  of  the  Whole 
House,  on  House  bill  for  the  relief  of  the  legal  representa- 
tives of  Antonio  Paelieeo,  shall  eease  at  half-past  one 
o'clock  this  clay,  (if  the  committee  shall  not  sooner  come  to 
a  conclusion  upon  the  same  ;)  and  the  committee  shall  then 
proceed  to  vote  on  such  amendments  as  may  be  pending  or 
offered  to  the  same,  and  shall  thus  report  it  to  the  House, 
with  such  amendments  as  may  have  been  agreed  to  by  the 
committee. 

Mr.  WHITE  inquired  of  the  Speaker  whether 
the  resolution  was  not  in  such  form  as  to  require 
the  Committee  of  the  Whole  to  rise  when  they  had 
acted  upon  the  bill  ? 

Having  received  an  affirmative  reply  from  the 
Clerk,  he  suggested  to  the  gentleman  from  Con- 
necticut, [Mr.  Rockwell,]  so  to  modify  the  reso- 
lution as,  after  the  committee  had  acted  upon  the 
bill,  to  allow  them  to  go  on  to  consider  other  bills. 

The  SPEAKER  stated  that  there  was  but  one 
form  of  resolution  known  to  the  rules  of  the 
House  to  be  offered  without  a  suspension  of  the 
rules.  If  the  gentleman  deviated  from  that  form, 
it  would  require  a  vote  of  two-thirds  to  introduce 
the  resolution. 

Mr.  GILDINGS,  said  as  this  was  a  very  im- 
portant bill,  he  hoped  the  resolution  would  notpass, 
and  he  demanded  the  yeas  and  nays. 

The  resolution  was  again  read  at  the  request  of 
several  members. 

Mr.  STUART,  of  Michigan,  called  for  the  read- 
ing of  the  bill,  that  gentlemen  might  know  upon 
what  they  were  voting. 

A  Voice:  "  Read  the  report,  too." 

The  SPEAKER  said  the  bill  could  be  read  only 
by  general  consent,  as  it  was  in  Committee  of  the 
Whole  House. 

No  objection  being  made — 

The  bill  was  read.  [It  appropriates  to  the  legal 
representatives  of  Antonio  Pacheco  $1 ,000,  the  esti- 
mated value  of  a  slave  transported  with  the  Sem- 
inole Indians  to  the  West,  by  order  of  General 
Jesup.j 

The  yeas  and  nays  were  ordered;  and  the  ques- 
tion having  been  taken,  the  vote  stood — yeas  96, 
nays  52 — as  follows: 

YEAS — Messrs.  Bedinger,  Blackmar,  Llocock,  Botts, 
Bowlin,  Boydon.  Brady,  William  G.  Brown, Charles  Brown, 
Buckner,  Burt,  Butler,  Cabell,  Canby,  Chase,  Clapp,  Frank- 
lin Clark,  Beverly  L.  Clarke,  Clinginan,  Williamson  R.  W. 
Cobb,  Cocke,  Conger,  Cranston,  Crpz,ier,  Cummins.  Dar- 
ling, Duer,  Gametl  Duncan,  Dunn,  Einbree.  Nathan  Evans, 
Fairelly,  Fealherston,  Fisher,  Flournoy,  French,  Fulton, 
Gaines,  Goggin,  Green,  Grinnell,  Hale,  Nathan  K.  Hall, 
James  G.  Hampton,  Haimanson,  Harris,  Henley,  Hill,  Elias 
B.  Holmes,  Hunt,  Joseph  R.  ingeisoll,  irvm,  Jameson, 
James  H.  Johnson,  Robert  W.  Johnson,  George  W.  Jones, 
Kaufman,  Thomas  Butler  King,  La  Sere  ,  Leffler,  Levin, 
Lincoln,  Job  Mann,  Morse,  Mullin,  Murphy,  Newell,  Petrie, 
Peyton,  Pilsbury,  Pollock,  Preston,  John  A.  Rockwell, 
Roman,  Rose,  Kuinsey,  Si.  John,  Silvester,  Caleb  B.  Smith, 
Truman  Smith,  Stanton,  diaries  E.  Stuart,  Taj  lor,  Thibo- 
deaux,  James  Thompson,  Richard  W.  Thompson,  Toombs, 
Van  Dyke,  Venable,  Vinton,  Wallace,  Warren,  White, 
Wick,  Williams,  and  Woodward— 96. 

NAYS— Messrs.  Abbott,  Ashmun,  Bingham,  Linn  Boyd, 
Bridges,  Albert  G.  Brown,  Catheart,  Crovvell,  Dickey,  Dick- 
inson, Dixon,  Edwards,  Faran,  Fieklin,  Freedley,  Fries, 
Giddings,  Gott,  George  S.  Houston,  Hubbard,  Jenkins,  An- 
drew Johnson,  Kennon,  Daniel  P.  King,  Lahm,  Sidney 
Lawrence,  Lord,  McClelland,  Horace  Mann,  Marsh,  Miller, 
Morns, Pulfrey,  Peaslce, Peck,  Putnam,  Richardson,  Ridley, 
Robinson,  Rockhill,  Julius  Rockwell,  Root,  Sawyer,  Smart, 
Starkweather,  Thomas,  Jacob  Thompson,  Thurston,  Tuck, 
Turner,  Wentworth,  and  Wilson — 52. 

So  the  resolution  was  adopted,  and  the  House 
(at  twenty-five  minutes  past  twelve)  agreed  to  ter- 
minate debate  on  the  said  bill  at  half  past  one 
o'clock  this  day. 

APPROPRIATION    BILLS. 

Mr.  VINTON,  from  the  Committee  of  Ways 
and  Means,  reported  bills  of  the  following  titles, 
viz: 

A  bill  making  appropriations  for  the  support  of 


the  army  for  the  year  ending  the  30th  of  June, 
1850; and 

A  bill  making  appropriations  for  the  support  of 
the  Military  Academy  for  the  year  ending  the 
30th  of  June,  1850;  which  bills  were  severally  read 
twice,  and  committed  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  ordered  to 
be  printed. 

On  motion  of  Mr.  VINTON, 

Ordered,  That  the  said  bills  be  made  the  special  order  of 
the  day  for  the  4th  day  of  January  next,  and  so  to  continue 
(Fridays  and  Saturdays  excepted)  until  disposed  of. 

NOTICES  OF  BILLS. 

Notices  were  given  for  leave  to  introduce  bills, 
as  follows: 

By  Mr.  HUBBARD:  A  bill  making  a  grant  of 
land  to  aid  the  New  York  and  Boston  Railroad 
Company  in  the  construction  of  the  air  line  rail- 
road. 

By  Mr.  CABELL:  A  bill  to  cede  the  Everglades 
to  the  State  of  Florida. 

On  motion  of  Mr.  TAYLOR,  it  was 
Ordered,  That  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  be  discharged  from  the  further  consider- 
ation of  the  bill  (No.  146)  from  the  Senate,  entitled  "  An  act 
to  provide  compensation  to  William  Woodbridge  and  Henry 
Chapman,  for  services  in  adjusting  titles  to  laud  in  Michigan, 
and  for  oilier  purposes  ;"  and  that  it  be  committed  to  a  Com- 
mittee of  the  Whole  House. 

THE  PRIVATE  CALENDAR. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House  resolve  itself  into  Committee  of  the 
Whole,  for  the  purpose  of  proceeding  to  the  con- 
sideration of  bills  on  the  private  calendar. 

The  motion  having  been  agreed  to — 

The  House  resolved  itself  into  Committee  of  the 
Whole,  (Mr.  Boyd,  of  Kentucky,  in  the  chair,) 
and  proceeded  to  the  consideration  of  the  said 
calendar. 

COMPENSATION  FOR  SLAVE. 

The  committee  took  up  the  bill  (heretofore  un- 
der discussion)  entitled  ;iA  bill  for  the  relief  of  the 
legal  representatives  of  Antonio  Pacheco. 

The  CHAIRMAN  said  that  the  gentleman  from 
Tennessee  [Mr.  Stanton]  was  entitled  to  the 
floor. 

Mr.  STANTON  was  understood  to  say,  that 
when,  on  a  former  day,  he  had  submitted  the  mo- 
tion that  the  committee  rise,  it  was  not  with  the 
intention  of  addressing  the  committee. 

Mr.  WILSON  then  took  the  floor,  and  ad- 
dressed the  committee  at  some  length  in  opposition 
to  the  bill. 

He  said  that  the  claim  before  the  committee,  by 
which  compensation  was  sought  from  the  Govern- 
ment of  the  United  States,  was  one  of  a  very  pe- 
culiar character.  It  raised,  in  his  judgment,  a  very 
important  question,  which  it  was  of  high  moment 
to  the  Government  and  the  people  of  tiiis  country 
should  be  duly  consideied,  maturely  weighed,  and 
settled  so  as  to  give  satisfaction  to  every  part  of 
the  Union. 

It  was  a  claim  for  a  slave.  The  circumstances 
under  which  it  was  made  were  set  forth  in  the  re- 
port of  the  committee;  and  he  believed,  that  so  far 
as  the  facts  of  the  case  were  concerned,  there  was 
very  little  discrepancy  between  the  report  which 
had  been  made  by  the  majority  of  the  committee 
and  that  which  had  been  made  by  the  minority. 
It  was  a  claim  growing  out  of  the  Florida  war. 
An  officer  of  the  United  States  Government  had 
applied  to  Pacheco  for  some  person  to  act  as  guide 
and  interpreter  to  the  ill-fated  command  of  Major 
Dade.  A  colored  man,  by  the  name  of  Lewis, 
claimed  as  a  slave  by  Pacheco,  was  furnished  to 
act  in  that  capacity.  When  that  command  was 
captured,  and  most  of  those  composing  it  were 
massacred,  Lewis,  in  some  way  or  other — either 
by  desertion  or  being  captured  by  the  Indians — 
escaped.  Subsequently,  upon  the  surrender  of  the 
Indians  to  General  Jesup,  Lewis  came  in  with 
them,  and  was  claimed  by  the  principal  chief, 
Jumper,  who  surrendered,  as  his  man,  by  virtue 
of  the  right  he  had  to  him  by  having  captured 
him  in  battle. 

It  appeared  that  subsequently  to  this,  the  repre- 
sentatives of  Pacheco,  or  Pacheco  himself,  made 
application  to  the  officer  in  command  of  the  United 
States  army  in  Florida  for  the  surrender  of  Lewis 
— claiming  him  as  property.  Pie  was  not  given 
up;  but  the  officer  declared  that  he  must  be  sent  to 
the  West  with  the  emigrating  Indians.  This  was 
done;  and  now  this  claim  was  brought  on  the  part 
of  the  heirs  of  Pacheco  for  compensation. 

He  (Mr.  W.)  was  not  able  to  state  with  certainty 
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when  this  claim  had  first  been  made  upon  the  Gov- 
ernment of  the  United  States.  He  was  certain  that 
it  had  been  made  as  early  as  the  commencement  of 
the  present  Congress.  It  might  have  been  here  for 
a  number  of  years.  He  had  ascertained  that  upon 
some  former  occasion,  and  before  some  former 
committee,  an  adverse  report  had  been  drawn,  but 
that  it  had  not  been  submitted  to  the  consideration 
of  Congress.  Similar  claims,  he  saw  by  the  Jour- 
nal, had  been  almost  uniformly  referred  to  the 
Committee  on  Claims.  Such  had  been  the  course 
of  proceeding  since  the  year  1818.  The  present 
petition  had  been  referred  to  the  Committee  on 
Military  Affairs.  This,  he  presumed,  was  all  right; 
but  the  direction  was  not  in  accordance  with  what, 
as  exhibited  in  the  Journals  of  preceding  years, 
had  been  given  to  such  claims.   , 

It  was  a  little  strange  to  look  into  the  history  of 
this  matter.  During  the  war  of  the  Revolution, 
almost  all  the  States  of  the  Union  tolerated  slavery. 
Slaves  were  found,  more  or  less,  in  all  parts  of  the 
country.  There  were,  to  be  sure,  but  few  in  the 
North  as  compared  with  the  number  in  the  South; 
but  still  there  were  some  in  almost  all  the  Colonies 
when  they  went  into  the  struggle;  and  that  relation 
continued  during  the  existence  of  the  struggle. 

Although  the  presumption  was  strong  thatduring 
the  war  persons  of  this  description  were  engaged 
in  the  service  of  the  United  States,  and  suffered  and 
were  destroyed  in  it,  yet  it  did  not  appear  that  a 
single  application  was  made  after  the  adoption  of 
the  Constitution  of  the  United  States  for  any  re- 
muneration for  loss  of  slaves.  In  fact,  it  did  not 
appear  that  claims  of  this  kind  began  to  be  made 
until  the  fourteenth  Congress. 

What  had  been  the  early  history  of  the  Govern- 
ment on  this  subject?  The  first  case  to  which  he 
had  turned  his  attention  would  be  found  in  the 
fourth  volume  of  MS.  reports,  page  160,  at  the 
first  session  of  the  fourteenth  Congress.  It  was 
the  case  of  Lieutenant  Montgomery,  who  took  his 
slave  with  him,  Lieutenant  M.  being  an  officer  in 
the  service.  The  slave  was  killed.  Claim  for 
compensation  was  made.  The  committee,  com- 
posed of  men  from  all  sections  of  the  country,  said 
in  their  report,  that  "  it  was  not  conceived  that  the 
'  United  States  ought  to  be  liable  for  the  value  of 
'  the  slave  if  he  should  be  killed,  or  by  any  other 
'  accident  lost  to  the  owner." 

This  was  the  first  case  he  had  been  able  to  find. 

Such  had  been  the  report  of  the  committee  in 
that  case,  and  that  report  had  been  sustained, 
upon  full  consideration,  by  the  House.  This  was 
some  time  subsequent  to  the  last  war.  That  col- 
ored persons  were  employed  was  unquestionable. 
Many  of  them  were  killed,  maimed,  or  otherwise 
injured,  yet  he  found  no  claim  asking  for  compen- 
sation prior  to  the  fourteenth  Congress. 

The  next  case  he  would  instance  was  that  of 
William  P.  Lawrence,  a  slave,  who  died  of  conta- 
gious disease.  The  claim  was  disallowed,  upon 
the  ground  that  Congress  was  not  liable  to  pay  for 
slaves.     (See  MS.  reports,  vol.  4,  page  186.) 

These  cases  had  been  reported  upon  by  the 
Committee  on  Claims.  Sometimes  there  had  been 
on  that  committee  a  majority  of  one  from  the 
North,  sometimes  of  one  from  the  South;  but  in 
the  cases  to  which  he  had  referred,  so  far  as  ap- 
peared from  the  reports,  the  opinion  was  always 
unanimous  against  the  liability  of  Congress  to  pay 
for  this  species  of  damage. 

The  third  case  was  that  of  Basil  Shaw,  (lstsess. 
15th  Congress,  MS.  reports,  vol.  4,  page  396) — a 
claim  for  a  slave  killed  on  the  8th  of  January, 
1815.  The  committee  in  that  case  declared  that 
"  they  were  decidedly  of  the  opinion  that  Congress 
were  under  no  obligation  whatever  to  remunerate 
the  petitioner."  No  principle  of  legislation  was 
perhaps  better  settled  than  this,  that  for  such  losses 
Government  could  not  be  liable. 

A  slave  case  occurred  at  the  16th  Congress,  and 
resulted  in  a  similar  decision. 

There  was  another  case  to  which  he  would  ask 
the  attention  of  the  committee 

Mr.  BURT  here  rose,  and  asked  the  gentleman 
from  New  Hampshire  [Mr.  Wilson]  if  he  would 
yield  the  floor,  to  allow  him  (Mr.  B.)  to  make  a 
suggestion  ? 

Mr.  WILSON  said  he  would  do  so  with  pleas- 
ure; and  the  floor  having  been  yielded — 

Mr.  BURT  said  that  he  desired  to  call  the  at- 
tention of  the  gentleman  and  of  the  committee 
to  the  fact,  that,  in  all  these  cases  the  slave  had 
been   lost  by   being  voluntarily  exposed  by  his 


owner  to  the  cause  of  his  death,  and  that  that  was 
the  ground,  and  the  only  ground,  upon  which 
these  decisions  rested. 

He  desired  to  say,  further — in  order  that  the 
gentleman  might  answer  if  he  could — that  he  in- 
vited the  gentleman  to  produce  a  solitary  case  in 
which  Congress  had  refused  to  pay  for  a  slave  that 
had  been  taken  against  the  will  of  the  owner, 
where  the  evidence  before  the  committee  was  that 
the  slave  had  been  impressed  or  otherwise  taken 
against  the  will  and  consent  of  the  owner. 

Mr.  WILSON  expressed  his  obligations  to  the 
genileman  from  South  Carolina  [Mr.  Burt]  forcall- 
ing  his  attention  to  that  point;  but  if  he  (Mr.  W.) 
had  been  permuted  to  proceed,  it  would  have  been 
seen  that  the  suggestion  respecting  the  distinction 
between  voluntary  and  involuntary  service  (if  any 
such  distinction  really  existed)  had  not  escaped 
him. 

The  fourth  case  to  which  he  would  invite  atten- 
tion, was  that  of  Robert  Evans,  (1st  session  15th 
Congress,  4th  volume  MS.  reports,  page  473.) 
The  slave  attended  the  sick,  and  died  of  fatigue 
and  exposure.  The  committee  declared  that  if  the 
slave  had  been  killed  in  battle,  the  owner  would 
not  have  been  entitled  to  any  compensation. 

The  fifth  case  was  that  of  Parkhill's  slave,  (1st 
session  16th  Congress,  vol.  1,  page  32,)  the  facts 
of  which  would  be  found  to  approach  nearer  to 
the  suggestion  of  the  gentleman  from  South  Car- 
olina. Parkhill  lent  his  slave  to  another  man,  to 
aid  in  navigating  a  boat.  On  his  arrival  at  New 
Orleans  he  was  impressed.  He  worked  in  the 
marshes  or  swamps,  and  there  contracted  a  disease 
of  which  he  died.  The  claim  was  rejected.  The 
gentleman  from  South  Carolina  might  say  that 
there  was  a  distinction,  because  it  was  not  dis- 
tinctly proved  that  the  death  was  the  consequence 
of  exposure,  and  that  upon  that  ground  it  was 
rejected. 

There  was  another  case  in  the  seventeenth  Con- 
gress, to  which  he  would  not  particularly  refer. 

In  all  these  cases,  claims  for  compensation  for 
losses  of  this  description  had  invariably  been  re- 
jected. But  he  would  go  further.  During  the 
eighteenth  Congress,  a  case  came  up  in  which  it 
appeared,  that  either  voluntarily  or  by  impress- 
ment, a  slave  had  been  put  to  work  on  the  de- 
fences of  New  Orleans.  It  was  the  case  of  D'Au- 
trieve.  The  committee  reported  against  the  claim; 
but  the  friends  of  the  petitioner  on  the  floor  of  the 
House  moved  an  amendment  providing  compensa- 
tion for  injuries  the  slave  had  received,  which 
rendered  him  less  valuable  after  the  service  than 
he  had  been  before.  A  long  debate  followed,  and 
the  result  of  the  whole  matter  was  adverse  to  the 
claim. 

The  cases  which  he  had  cited  all  bore  upon  the 
claim  now  before  the  committee.  That  claim 
necessarily  brought  up  for  the  consideration  of 
Congress  the  question  of  property  in  colored  men. 

He  was  opposed  to  the  passage  of  the  bill,  be- 
cause he  believed  that  the  whole  policy  of  the 
Government,  as  illustrated  in  its  history,  had  been 
adverse  to  the  recognition,  under  the  Constitution 
of  the  United  Stares,  of  the  right  of  persons  to 
property  in  slaves.  He  spoke  of  the  subject  with 
reference  to  the  Constitution  of  the  United  States, 
He  did  not  intend  to  deny  that  slaves  might  be 
property  according  to  the  local  laws  of  the  States 
in  which  laws  might  be  passed  to  make  them 
property.  He  held,  however,  that  these  laws 
were  against  natural  right,  and  that  they  should 
not  have  any  influence  beyond  the  territory  to 
which  they  were  made  to  apply. 

And  he  would  ask  the  particular  attention  of  the 
committee  to  this  point.  It  was  necessary,  in  the 
first  place,  for  the  friends  of  the  bill  to  show,  that 
under  this  Government,  slaves  were  property,  and 
property  merely; 

In  the  second  place,  that  if  taken  into  the  public 
service,  slaves  were  taken  as  property,  and  not  as 
persons; 

In  the  third  place,  that  slaves  could  not  be  used 
by  the  Government  in  any  other  way  than  as 
property,  and  not  as  persons. 

His  own  view  of  the  Constitution  of  the  United 
States  regarded  them  altogether,  from  beginning 
to  end,  as  persons  and  nothing  else.  It  did  not 
regard  them  as  property  in  any  form;  and  the 
members  of  this  House  were  here  to  legislate  for 
the  Union  of  the  country  under  the  Constitution 
of  the  country. 

In  the  next  place,  it  would  be  found  that  all  the 


allusions  made  in  the  Constitution  to  this  kind 
of  thing  was  made  as  to  persons.  For  example: 
in  the  second  section  of  the  first  article,  it  was 
provided  that  "  representatives  and  direct  taxes 
shall  be  apportioned  among  the  several  States 
which  may  be  included  within  this  Union,  accord- 
ing to  their  respective  numbers,  which  shall  be 
determined  by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a 
term  of  years,  and  excluding  Indians  not  taxed, 
three-fifths  of  all  other  persons." 

This  was  the  first  reference. 

Again:  they  were  referred  to  in  another  clause 
of  the  Constitution,  which  provides  that  "  persons 
held  to  service  or  labor"  shall  be  delivered  up  to 
those  to  whom  such  service  or  labor  may  be  due. 
In  one  other  instance  also,  they  were  referred  to 
as  persons. 

But  was  there  not  on  this  floor  evidence  of  the 
fact  that  they  were  regarded  as  persons,  and  noth- 
ing else?  Would  the  gentleman  from  South  Caro- 
lina [Mr.  Burt]  say  how  it  was  that  the  State  of 
j  South  Carolina,  with  a  white  population  under  the 
:  lastcensus  of  two  hundred  and  sixty  thousand ,  stood 
here  with  six  colleagues,  while  the  State  of  New 
Hampshire,  with  a  free  white  population  of  two 
hundred  and  eighty  thousand,  was  represented 
here  by  only  four  Representatives,  unless  it  was 
that  these  other  persons  were  represented  also  in 
this  Hall?  Would  he  explain  how  it  was  that  the 
State  of  South  Carolina,  with  a  population,  as  he 
had  said,  of  two  hundred  and  sixty  thousand,  and 
the  State  of  Florida,  (from  which  this  claim  came,) 
with  a  white  population  of  thirty  thousand,  (the  two 
combined  falling  short  of  three  hundred  thousand,) 
were  represented  in  this  House  by  eight  members, 
and  in  the  other  end  of  the  Capitol  by  four,  when 
the  State  of  Connecticut,  with  a  population  of 
three  hundred  and  three  thousand,  had  but  four 
Representatives  here,  and  two  at  the  other  end  of 
the  Capitol?  Was  it  not  because  these  were  re- 
garded as  persons  and  counted  as  persons?  The 
very  declaration  that  they  were  not  persons  would 
vacate  the  seats  of  those  who  represented  this  class 
of  persons  on  this  floor.  Not  only  here,  but  in 
the  elections  to  fill  the  highest  executive  offices  of 
the  Government,  that  very  population  gave  to  the 
two  States  which  he  had  named  just  double  the 
power  which  the  State  of  Connecticut,  with 
her  population  of  three  hundred  and  three  thou- 
sand, possessed.  It  was  because  these  persons 
were  regarded  as  persons,  and  not  as  property. 
Could  the  doctrine  be  tolerated,  that  there  was  a 
representation  on  this  floor  and  a  power  given  in 
the  popular  elections  of  the  country  founded  upon 
property? 

But  he  considered  that  there  was  manifest  injus- 
tice in  this  claim.  It  was  put  upon  the  ground 
that  the  slave  was  property.  Mr.  W.  proceeded 
to  argue  the  injustice  and  inequality  which  would 
result,  in  the  operation  of  the  laws  upon  different 
sections  of  the  Union,  from  the  admission  of  such 
claims.  It  would  be  conceded  that  there  were 
occasions  when  every  person  might  be  called  upon 
to  expose  his  person  and  property  in  defence  of 
the  country.  Under  such  circumstances,  a  military 
commander  could  not  stop  to  weigh  the  circumstan- 
ces of  the  case  very  nicely.  The  person  was  bound 
to  obey,  and  if  he  did  not  obey,  he  was  liable  to  be 
shot  down.  The  commander  might  call  out  a  son, 
or  an  apprentice,  and  appropriate  him  to  the  pur- 
poses of  defence.  Was  the  South  to  enjoy  a  supe- 
riorguarantee  in  this  respect  from  the  other  portion 
of  the  country?  Were  the  relations  of  the  Gov- 
ernment towards  different  sections  of  the  country 
to  be  thus  disastrously  changed  ?  If  a  freeman  was 
called  upon  to  do  service,  should  he  be  allowed  to 
say,  excuse  me  and  take  my  slave?  Were  the 
obligations  of  the  country  thus  to  be  changed? 
The  rights  of  the  Government  and  of  individuals 
were  reciprocal.  Should  the  slave  take  the  place 
of  the  master,  and  should  the  Government  pay  for 
the  slave  when  it  would  not  pay  the  man  himself? 
Could  it  be  possible  that  this  Government  was  to 
be  so  administered  as  to  make  compensation  for 
that  kind  of  persons,  when  every  other  man  was 
bound  to  render  his  person  for  the  defence  of  his 
country  without  compensation  ?  The  idea  was  not 
to  be  entertained  for  a  moment. 

The  operation  of  the  principle  advocated  here, 
and  upon  which  the  claim  for  the  relief  of  the  heirs 
of  Pacheco  was  founded,  changed  the  liability  of 
the  Government  in  relation  to  the  rights  of  the 
owner  of  the  property.     The  laws  in  all  countries 
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recognized  certain  rights:  the  parent  had  the  right 
to  the  service  of  his  son  during  his  minority;  the 
master  had  the  right  to  the  service  of  his  indented 
apprentice  during  the  period  of  his  apprenticeship; 
but  nowhere  in"  this  or  in  any  other  country  of 
Christendom,  since  the  introduction  of  the  Christian 
religion,  had  it  ever  been  heard  that  a  parent  or  a 
master  had  received  pay  for  losses  sustained  by 
the  death  or  by  the  injury  of  his  son  or  apprentice 
when  exposed  under  these  circumstances  in  the 
defence  of  his  country. 

He  begged  to  inquire  of  gentlemen  on  the  other 
side,  what  particular  point  they  now  took  upon 
which  they  undertook  to  fix  the  liability  of  the 
Government  for  this  man  Lewis?  Was  it  because 
Pacheco  hired  this  man  for  $25  per  month  to  the 
United  States?  Was  that  the  point  where  the  lia- 
bility attached?  Suppose,  for  a  moment,  that 
Pacheco  had  possessed  the  accomplishments  of  his 
servant  Lev/is;  that  he  had  been  a  philologist;  that 
he  had  spoken  four  languages;  that  he  had  known 
the  geography  of  the  country;  that  he  could  talk 
the  Indian,  the  Spanish,  the  French,  and  the  Eng- 
lish languages;  and  that  Pacheco  had  gone  himself 
instead  of  sending  this  man  Lewis:  would  any 
man  pretend  that  the  heirs  of  Pacheco,  if  he  had 
been  lost  or  [captured,  could  have  brought  in  a 
claim  for  damages?  Again:  supposing  Pacheco 
had  had  a  son  eighteen  or  nineteen  years  of  age, 
possessing:  all  the  accomplishments  necessary  for 
him  to  have  performed  the  duties  required  by  the 
officer  of  the  detachment,  and  that  he  had  entered 
the  service  and  been  captured  or  killed:  would  the 
father  or  the  heirs  have  presented  a  claim  for  dam- 
ages? And  was  it  to  be  said  in  this  country,  that 
because  a  colored  man  was  made  a  slave  by  the 
laws  of  Florida  and  of  other  southern^EStates,  he 
stood  on  any  higher  ground,  or  his  master  stood 
on  any  higher  ground,  or  had  any  stronger  claim 
for  damages  when  such  colored  man  was  killed 
in  the  defence  of  his  country,  than  the  parent  or 
the  master  had  for  his  son  or  his  apprentice,  who 
also  fell  in  the  service  of  his  country  ?  The  colored 
man  was  made  property  by  law,  and  against  nat- 
ural right.  Human  laws  might  make  the  African 
a  slave;  God  made  him  a  man,  a  person.  Now, 
he  asked  gentlemen  if  there  could  be  any  distinc- 
tion of  that  kind  taken  here — if  Pacheco,  or  Pache- 
co's  heirs,  could  come  here  with  any  less  claim 
for  the  loss  of  the  father  or  son,  than  for  the  loss 
of  the  slave  ?  Or  did  the  disability  which  attached 
to  the  colored  man  by  the  local  operation  of  the 
local  laws,  give  this  individual  any  superior  claim 
upon  the  Government,  or  impose  upon  the  Gov- 
ernment any  superior  obligation  to  make  compen- 
sation? 

Let  gentlemen  take  notice,  that  from  the  com- 
mencement of  the  Government  up  to  1816  or  1818, 
such  claims  had  never  been  thought  of  being  made. 
Since  that  time  they  had  been  brought  forward; 
but  with  one  solitary  exception,  which  had  been 
noticed  by  the  gentleman  from  Pennsylvania  [Mr. 
Dickey]  the  other  day,  they  had  been  resisted 
by  the  Government,  and  liability  had  been  con- 
stantly refused.  Now,  he  regretted  the  introduc- 
tion of  this  subject  here  at  this  time.  God  knew 
that  the  country  had  been  agitated  quite  enough 
upon  this  question.  He  dreaded  it  as  much  as 
any  man  dreaded  it;  and  he  hoped  that  in  what- 
ever he  might  say  now,  or  at  any  other  time,  he 
should  make  use  of  no  unkind  expression  which 
could  give  pain  or  distress  to  any  gentleman  on  this 
floor.  If  he  did,  it  would  escape  from  him  in  the 
excitement  of  debate,  when  he  intended  no  such 
thing.  He  had  been  treated  with  too  much  kind- 
ness, with  too  much  courtesy  and  consideration  by 
gentlemen  composing  this  honorable  body,  from 
every  section  of  the  Union,  to  allow  him  to  say  a 
word  which  should  prompt  any  unkind  feelings 
towards  himself,  or  in  the  least  impair  his  har- 
monious and  friendly  relations,  either  here  or 
elsewhere,  with  gentlemen.  But  it  must  be  ob- 
vious, that  this  question  was  agitating  the  country 
from  one  end  of  it  to  the  other;  it  sprung  froni 
causes  to  which   he  might  refer  at  some  future 

4ime  when  he  had  opportunity;  causes  which  took 
.  strong  hold  upon  the  feelings  of  the  people 
causes  which  struck  at  the  very  foundation,  and 
ran  through  every  ramification  of  society.  He 
knew  it  was  said  that  it  was  a  temporary  ex- 
citement, and  would  soon  be  over;  but  he  could 
speak  here  in  the  hearing  of  this  House,  and  con- 
scious that  he  was  speaking  to  this  country,  that 
in  his  poor  judgment,  this  hostility  that  was  spring- 


ing up  in  the  minds  of  the  people  of  the  North  to 
being  involved  in  the  maintenance  or  in  the  re- 
sponsibility of  the  system  of  slavery  was  not  easily 
to  be  quieted;  nor  were  the  people  to  be  prevented 
from  uttering  their  sentiments,  and  explaining  its 
operation  upon  them.  It  sprung  from  a  deep  cause; 
gentlemen  would  find  it  so.  In  his  judgment,  there 
was  every  occasion  for  the  members  of  this  House 
to  be  cautious,  careful,  quiet  in  all  their  move- 
ments. Let  him  say  that,  in  his  poor  judgment, 
there  was  no  disposition  and  no  feeling  any  where 
manifested  to  interfere  with  the  rights  of  the  slave- 
holders within  the  States.  He  did  not  understand 
it  so.  The  people  of  the  North  stood  upon  the 
Constitution  as  it  was;  they  planted  themselves 
upon  the  Constitution  as  it  was,  and  there  they 
were  ready  to  stand.  Where  the  local  laws  of 
other  sections  operated,  it  was  theirs  to  regulate 
the  question  of  slavery;  if  slavery  was  a  blessing, 
theirs  were  the  benefits  of  it;  if  it  was  an  evil  and 
a  curse,  they  must  suffer  for  it,  and  not  the  people  of 
the  North.  They  had  no  disposition  whatever  to 
interfere  with  the  local  institutions  of  the  South; 
but  whenever  southern  gentlemen  came  to  the 
Government  of  the  country,  and  asked  them  to 
recognize  the  right  of  property  in  slaves,  and  that 
this  Government  was  obligated  to  pay  for  them, 
then  they  of  the  North  took  their  stand,  and  said 
that  the  Constitution  did  not  so  obligate  them. 
Whatever  might  be  the  views  of  southern  gentle- 
men at  home,  however  they  might  look  upon  their 
slaves  as  property,  under  the  Constitution  of  the 
United  States,  they  of  the  North  believed  they 
were  not  property,  and  that  the  treasury  of  the 
United  States  was  not  bound  to  pay  for  them  when 
they  were  lost  in  the  service  of  the  country  as  any 
white  citizen  might  be. 

Mr.  GREEN  interposed,  and  inquired  of  the 
gentleman  from  New  Hampshire,  if  this  Govern- 
ment had  not  imposed  a  direct  tax  upon  slaves, 
and   authorized   them  to  be  sold?  and  if  they  had 

|  not  been  sold  by  the  Government?  and  if  this 
was  not  a  recognition  by  the  Government  that 
slaves  were  property? 

Mr.  WILSON  replied  that  he  could  not  say 
what  might  have  been  the  action  of  the  Govern- 
ment at  some  time;  he  did  not  feel  authorized  to 
say  that  it  might  not  have  been  such  as  the  gentle- 

j  man  stated;  but  if  it  had  been  in  any  particular 
instance,  it  was  not,  in  his  poor  judgment,  such 

!  action  as  should  bind  the  Government  in  all  future 
time,  or  such   as   the   free  people  of  the  country 

i  would  tolerate  to  be  continued. 

But,  he  repeated,  he  wanted  to  know  by  what 
particular  act  of  the  Government  of  this  country, 

I  or  by  what  particular  legal  act  of  any  of  our  mili- 
tary officers,  this  Government  had  become  respon- 

|  sible  for  this  man  Lewis?  Fie  asked  gentlemen  if 
the  mere  act  of  letting  him  go  to  the  commanding 

!  officer  as  an  interpreter  and  guide  for  Dade's  de- 
tachment, constituted  the  liability  upon  the  Gov- 
ernment? And  who  gave  the  officer  such  authority? 

|  Where  was  his  authority  to  make  any  contract  of 
that  kind,  which  should  render  the  Government 
liable  for  the  loss  of  this  slave?  Why,  he  was 
voluntarily  permitted  to  be  taken  from  the  control 

'  of  his  master.  Supposing  the  person  who  had  been 

:  intrusted  with  him  had  taken  him  into  a  free  State, 
he  would,  immediately  upon  crossing  the  line,  have 
become  a  freeman:  he  would  have  gone  in  the 
enjoyment  of  his  liberty,  and  nobody  could  have 
reclaimed  him,  either  against  himself,  or  have 
established  a  valid  claim  upon  the  Government  for 

!  his  estimated  value  as  a  slave. 

What  took  place  subsequently  to  this?  Pie  was 
lost  with  Major  Dade's  defeat.  He  went  into  the 
possession  of  the  Indians;  he  remained  with  them 
a  considerable  time,  and  finally,  when  the  Indians 
surrendered,  this  man  Lewis  was  brought  in  with 
them,  and  the  chief,  Jumper,  claimed  him  as  his 
property,  on  the  ground  that  he  had  conquered 
him  in  battle,  and  saved  his  life.  Then,  of  course, 
he  became  subject  to  the  operation  of  the  local 
laws,  and  an  action  of  trover,  or  replevin,  or  any 
action  which  would  raise  the  question  of  property, 
might  have  been  brought  by  the  claimants,  and 
they  might  have  had  their  claim  fairly  adjudicated 
before  the  legal  tribunals.  He  was  there  to  be 
recovered  by  legal  process,  if  the  claim  which  was 
set  up  to  him  was  good.  General  Jesup  said, 
when  asked  to  deliver  him  up,  "No:  send  him 
west  of  the  Mississippi,  and  let  the  Government 
pay  for  him."  Was  a  transaction  of  this  kind 
enough  to  bind  the  Government?  Who,  he  asked, 


authorized  General  Jesup,  or  any  other  officer,  to 
bind  the  Government  for  the  payment  of  this 
slave?  He  submitted  to  his  southern  friends,  if 
they  were  willing  to  place  their  property  in  that 
situation — if,  when  a  demand  was  made  upon  our 
officers  to  give  up  property  taken  in  war,  they 
were  willing  to  permit  the  officers,  by  their  mere 
ipse  dixit,  to  make  the  treasury  of  the  United  States 
responsible?  He  thought  every  member  of  the 
committee  would  deliberate,  would  hesitate  long, 
before  they  would  consent  to  yield  a  principle  like 
that. 

He  could  not,  for  the  life  of  him,  (even  if  they 
went  the  whole  length  contended  for  by  the  friends 
of  this  bill — if  they  admitted  the  whole  question  of 
the  right  of  the  owner  to  this  property,)  see  when, 
where,  how  this  Government  became  liable  for  the 
slave.  It  was  under  (he  clause  of  the  Constitution 
which  provided  that  just  compensation  should  be 
made  for  private  property  which  was  taken  for 
public  use  that,  the  friends  of  the  bill  undertook  to 
advocate  it.  They  said  that  the  slave  was  to  be 
regarded  as  property,  as  nothing  but  property,  and 
that,  being  private  property,  he  was  taken  for  the 
public  use,  and  thereby  that  this  Government  was 
responsible  for  his  value.  Now,  he  might,  in  pur- 
suance of  this  same  idea,  ask  gentlemen  to  go  a 
little  further,  and  supposing,  for  the  purpose  of  argu- 
ment, it  was  true  that  this  man  Lewis  was  prop- 
erty when  he  was  returned  from  the  possession 
of  the  Indians,  and  was  within  the  reach  of  Gen- 
eral Jesup,  what  he  had  done — whether  he  had 
emancipated  the  slave  in  such  a  way  as  to  make 
the  Government  liable?  whether  the  private  prop- 
erty claimed  in  the  man  had  been  appropriated 
by  the  Government  in  such  a  way  as  to  constitute 
a  liability  upon  the  Government?  Why,  if  he 
was  a  slave  then,  and  slave  property,  he  was  so 
to-day  for  aught  he  (Mr.  W.)  knew,  and  perhaps 
within  the  control  of  the  slave  laws  of  the  States. 

He  would  not  detain  the  committee  longer  on 
this  subject.  He  had  desired  to  present  his  views 
of  this  claim  as  briefly  as  he  could,  without  going 
into  the  general  discussion  of  the  slavery  question 
at  all.  There  might  be  a  time — he  hoped  there 
would  be — when  he  should  have  the  opportunity  of 
explaining  his  views  upon  the  subject  generally. 
He  hoped  he  should  be  able  to  do  so  in  a  manner 
not  offensive  to  any  gentleman  of  the  House  of 
Representatives.  It  was  a  question  in  which  his 
constituents — those  who  had  done  him  the  honor  to 
delegate  him  to  speak,  to  act  and  vote  for  them 
here — felt  a  very  deep  and  abiding  interest.  He 
was  desirous  to  discharge  his  duty  to  his  constit- 
uents in  such  a  manner  as  to  explain  their  views 
fully  and  fairly  before  the  Congress  of  the  United 
States,  and  that,  too,  without  giving  offence  to  any 
gentleman. 

He  was  aware  that  gentlemen  were  influenced 
by  different  feelings  on  this  subject.  They  sprung 
from  the  difference  in  their  early  education — in 
their  early  habits  and  early  associations.  It  was 
to  be  expected  that  they  should  have  different 
feelings.  But,  in  his  judgment,  the  true  and  proper 
course  was,  to  come  together  in  perfect  good  tem- 
per, without  excitement,  without  feeling,  and  dis- 
cuss this  matter  fairly,  honestly,  that  they  might 
preserve  the  union  of  the  country;  that  this  great 
American  Republic  mightgo  on  prosperously,  and 
hereafter  enjoy,  as  it  had  hitherto  enjoyed,  the 
signal  blessing  of  the  Great  Governor  of  the  Uni- 
verse. 

Mr.  BROWN,  of  Mississippi,  said,  the  views 
presented  by  the  gentleman  who  had  just  taken 
his  seat  were  of  a  character  so  extraordinary  as 
to  require  an  immediate  response.  They  were  the 
views  frequently  presented  by  northern  men,  and 
by  which  the  people  of  the  North  had  continually 
been  led  into  error  upon  the  subject  of  slavery. 
The  gentleman  had  said  that  he  did  not  desire  to 
inflict  any  torture  upon  the  feelings  of  southern 
men.  He  begged  the  gentleman  to  accept  his 
acknowledgments;  but  he  must  say,  that  no  one 
had  been  seriously  injured,  or  was  likely  to  be,  by 
what  had  fallen  from  the  gentleman.  The  people 
of  the  South  knew  their  rights,  and  knowing, 
dared  maintain  them  both  here  and  elsewhere,  and 
maintain  them  as  men. 

The  gentleman  had  said  there  was  nothing  in  the 
Constitution  of  the  United  States  which  made 
slaves  property,  and  therefore  that  he  was  not  dis- 
posed to  pay  for  them  when  taken  for  public  use. 
Slaves  were  property  under  the  Constitution  when- 
ever it  subserved  the  purposes  of  the  Government 
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to  consider  them  as  such.  If  they  wanted  to  levy 
taxes  upon  them,  then  they  were  property.  This 
Congress  might  levy  taxes  upon  slaves  as  property; 
they  might  collect  them,  and  put  the  avails  into 
the  coffers  of  the  Union,  to  defray  the  expenses 
of  the  Government.  For  that  purpose  slaves  were 
property.  If  it  was  desired  to  satisfy  an  execu- 
tion in  favor  of  the  Government  against  some 
southern  defaulter — some  custom-house  officer, 
some  postmaster,  or  other  defaulting  agent  of  the 
Government — slaves  were  property  enough  for 
that  purpose.  Whenever  it  was  for  the  advantage 
of  the  Government,  their  northern  friends  were 
ready  enough  to  consider  them  as  property;  but 
when  the  Government  was  asked  to  give  fair  com- 
pensation for  such  property  which  had  been  appro- 
priated to  public  use,  their  northern  friends  found 
that,  there  was  nothing  in  the  Constitution  to  justify 
their  being  regarded  as  property.  The  Supreme 
Court  of  the  United  States,  sitting  at  this  hour  in 
this  Capitol,  had  time  and  again  adjudicated  ques- 
tions involving  the  right  of  property  in  slaves;  and 
never  had  that  court  intimated  that  there  was  as 
much  as  a  doubt  as  to  the  existence  of  that  right. 
In  the  case  of  Groves  vs.  Slaughter,  among  other 
things,  that  court  had  clearly  and  distinctly  recog- 
nized the  right  of  property  in  slaves. 

But  the  gentleman  from  New  Hampshire  found 
that  there  was  nothing  in  the  Constitution  recog- 
nizing the  right  of  property  in  slaves,  and  therefore 
he  was  not  going  to  give  it  by  his  vote.  He  (Mr. 
B.)  would  like  to  know"  of  the  gentleman  if  there 
was  anything  in  the  Constitution  which  pointed 
out  a  horse,  or  any  other  animal  or  thing,  as  prop- 
erty ?  Where  was  the  clause  of  the  Constitution 
which  declared  the  right  of  property  in  a  house,  in 
a  wooden  clock,  or  any  other  product  of  the  great 
State  of  New  Hampshire,  or  the  right  of  property 
in  corn,  in  breadstuffs,  or  in  any  article  of  merchan- 
dise? The  Constitution  of  the  United  States  was 
profoundly  silent  on  all  these  points,  as  it  was  upon 
the  question  of  the  right  of  property  in  slaves. 

So  far  as  the  action  of  this  Congress  was  con- 
cerned, the  question  had  time  and  again  been  set- 
tled, that  there  was  such  a  thing  as  the  right  of 
property  in  slaves.  But  it  belonged  to  gentlemen 
of  the  school  of  politics  to  which  the  gentleman 
from  New  Hampshire  belonged,  within  the  last 
three  or  four  years  to  discover  that  there  was  no 
such  thing  in  existence.  Why,  he  would  like  to 
know  of  the  gentleman  when  and  where  it  was  that 
he  had  made  the  marvelous  discovery,  that  there 
could  be  no  right  of  property  in  anything  unless 
that  thing  was  specified  in  the  Constitution  of  the 
United  States. 

The  Supreme  Court,  in,  he  supposed, a  thousand 
cases  involving  the  principle  that  there  was  prop- 
erty in  slaves,  had  affirmed,  directly  or  indirectly, 
that  right;  Congress  also,  in  repeated  instances, 
had  affirmed  it.  Gentlemen  ought  to  admit  some 
principle  as  settled.  When  we  had  precedent  after 
precedent,  both  in  our  judicial  decisions  and  in  the 
action  of  Congress,  all  pointing  one  way,  or  (to 
use  more  approved  language)  if  the  question  had 
been  "settled  by  the  various  departments  of  the 
Government,"  the  principle  must  be  regarded  as 
established;  and  (we  were  told)  we  were  to  expect 
no  veto  from  the  President  elect,  and  he  should 
hope  that  no  objections  to  it  would  come  from  the 
President's  friends. 

He  repeated,  he  had  not  risen  for  the  purpose 
of  discussing  the  point  whether  this  particular 
claim  was  valid,  but  to  correct  the  improper,  the 
erroneous  doctrine  which  had  been  promulgated 
by  the  gentleman  from  New  Hampshire — a  doc- 
trine which,  in  his  judgment,  had  done  more  to 
poison  the  minds  of  the  northern  people,  to  lead 
them  into  error,  and  shake  the  foundations  of  soci- 
ety, than  all  other  false  doctrines  combined. 

The  Chairman  recognized  Mr.  Burt,  who 
yielded  to  Mr.  Cabell,  who  had  been  striving  to 
get  the  floor;  when — 

Mr.  CABELL  said  he  regretted  that  he  had 
not  an  opportunity  of  going  into  the  consideration 
of  the  various  questions  involved  in  this  case.  He 
would  like  to  give  his  views  fully.  But  he  had 
only  four  minutes  before  the  debate  would  termi- 
nate, and  he  would  devote  that  time  to  a  brief 
statement  of  the  facts,  so  as  to  divest  it  of  all  con- 
siderations but  the  single  and  simple  point  made 
by  the  gentleman  from  New  Hampshire,  [Mr. 
Wilson,]  that  there  cannot  be  properly  in  slaves. 
He  was  not  disposed  to  discuss  that  question  with 
the  gentleman  from  New  Hampshire  or  any  one 


else.  He  could  not  admit  that  it  is  open  to  dis- 
cussion. He  wished  this  Congress — the  people's 
representatives — to  come  up  to  the  question,  and 
say  whether  or  not,  in  their  estimation,  the  Con- 
stitution under  which  we  all  live  guaranties  to  the 
citizens  of  the  southern  States  the  right  of  posses- 
sion and  property  in  their  slaves.  What  is  the 
testimony? 

Captain  Casey,  of  the  United  States  army,  de- 
poses that  in  1835,  by  order  of  Captain  Belton, 
commanding  at  Fort  Brooke,  he  hired  a  negro 
man,  named  Lewis,  from  the  legal  representatives 
of  Pacheco,  for  $25  a  month,  to  act  as  a  guide  to 
the  troops  of  the  United  States  under  the  command 
of  the  lamented  Major  Dade,  which  were  massa- 
cred soon  after.  Lewis  escaped  to  the  Indians. 
He  was  brought  into  Fort  Brook  in  1837,  with  a 
party  of  Seminoles,  recognized  by  his  owner,  and 
demanded  of  General  Jesup.  He  was  also  claimed 
by  the  chief  Jumper,  on  the  ground  that  he  had 
saved  Lewis's  life  at  "  Dade's  massacre."  Jesup 
refused  to  surrender  the  slave  to  Pacheco,  and 
ordered  him  to  be  sent  to  Fort  Pike,  Louisiana, 
with  the  Indians  and  negroes,  to  be  removed  to  the 
land  reserved  for  them  in  the  West,  against  the 
remonstrances  of  his  owner.  Lewis  was  sent  to 
the  West,  though  the  officer  commanding  at  Fort 
Pike  was  notified  of  the  claim  of  Pacheco. 

Lieutenant  Reynolds,  the  emigrating  agent,  de- 
poses that  he  told  General  Jesup  that  Lewis  was 
the  property  of  Pacheco,  but  that  General  Jesup 
replied,  "Take  him  west,  and  let  the  Government 
pay  for  him."  Reynolds  took  charge  of  Lewis, 
and  handed  him  over  to  the  receiving  agent  at 
Fort  Pike. 

General  Jesup,  in  his  testimony,  corroborates 
the  statements  of  Casey  and  Reynolds,  and  adds 
that  he  refused  to  surrender  the  slave  to  his  owner, 
because  he  had  learned  that  Lewis  would  be  sent 
to  Cuba,  whence  he  would  return  to  Florida,  and 
find  his  way  among  the  Indians,  and  be  employed 
against  us.  He  therefore  ordered  him  to  be  sent 
west. 

Thus,  said  Mr.  C,  it  appears  that  General 
Jesup,  knowing  and  admitting  that  Lewis  was  the 
property  of  Pacheco,  refused  to  surrender  him  to 
his  owner,  purely  from  considerations  of  regard 
for  the  public  good,  and  ordered  him  to  be  sent 
beyond  the  reach  of  his  owner. 

Major  Mcintosh  testifies  that  he  at  one  time 
owned  and  sold  the  slave  Lewis  to  Pacheco.  He 
recognized  and  had  several  interviews  with  said 
slave  in  the  Indian  nation,  in  Arkansas,  where  he 
had  been  sent  with  the  Seminole  Indians. 

No  case,  added  Mr.  C,  could  be  more  clearly 
made  out.  The  liability  of  this  Government  is 
palpable,  unless  this  Congress  determines  to  assent 
to  the  mischievous  and  unconstitutional  doctrine 
which  is  avowed  by  the  opponents  of  this  bill. 

The  question  is  divested  of  all  extraneous  mat- 
ters, and  is  simply  this:  whether  there  is  property 
in  slaves  in  the  United  States?  and  whether  this 
Government  will  remunerate  the  owner  for  the 
value  of  a  slave  forcibly  taken  and  retained  from 
his  possession  by  its  officers,  and  removed  beyond 
his  reach,  for  considerations  of  national  policy, 
and  for  the  public  good  and  benefit? 

Under  the  rule  of  the  House,  one  hour  is  allowed 
after  debate  generally  shall  have  terminated,  to  the 
member  reporting  the  bill. 

Mr.  BURT  (who  had  reported  the  bill)  rose 
and  was  understood  to  say,  that  as  a  member  of 
the  committee  which  had  had  this  matter  in  charge, 
he  felt  that  it  was  probably  due  to  the  zeal  and 
vehemence  with  which  it  had  been  opposed  that 
he  should  at  least  pay  to  those  gentlemen  who  had 
opposed  it  the  respect  of  showing/as  he  now  pro- 
posed to  do,  that  if  at»y  man  in  this  Hall  voted 
against  the  claim,  he  could  not  escape  the  respon 


sibity 


of  doing  so 


upon 


the  grounds  which  had 


been  taken   by  the  gentleman  from  New  Hamp- 
shire, [Mr.  Wilson.] 

Mr.  COLLAMER  rose  and  asked  leave  to  sub- 
mit an  inquiry. 

Mr.  BURT  having  yielded  the  floor- 
Mr.  COLLAMER  was  understood  to  ask 
whether  the  gentleman  from  South  Carolina  de- 
sired to  be  understood  as  saying  that  gentlemen 
could  vote  against  the  bill  only  on  the  grounds 
which  had  been  taken  by  the  gentleman  from  New 
New  Hampshi  re? 

Mr.  BURT  resumed  the  floor.     He  was  under- 
stood to  answer  the  question  in  the  affirmative,  and 
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to  proceed  to  say,  that  he  did  not  intend  to  leave 
to  the  gentleman  from  Vermont,  [Mr.  Collamer,] 
a  single  loophole  through  which  to  escape.  He 
intended  to  show,  that  as  to  every  other  circum' 
stance,  as  to  every  other  fact  upon  which  the  claim 
depended,  the  human  mind  could  not  entertain  a 
doubt;  and  that  gentlemen,  if  they  decided  against 
the  claim,  would  be  compelled  to  do  so  upon  the 
ground  that  slaves  were  not  property  under  the 
Constitution  of  the  United  States. 

This  was  one  of  those  cases  in  which  there  was 
no  difference  of  opinion  in  the  committee  as  to  the 
facts.  The  proof  allowed  no  difference  of  opinion 
as  to  the  facts  of  the  case;  and  these  facts,  as 
stated  in  the  report  of  the  majority,  were  assented, 
to  by  the  minority.     What  were  they? 

[Mr.  B.  recapitulated  the  facts  as  they  have  been 
heretofore  published  in  this  paper;  at  the  same 
time  speaking  of  the  slave  Lewis  as  a  man  of 
remarkable  intelligence,  comeliness,  and  sagacity, 
"and  black  as  the  spirit  of  darkness."] 

He  then  proceeded  to  say,  that  on  the  28th  day 
of  the  month  for  which  he  had  been  hired,  the 
command  of  Major  Dade  (as  was  well  known  to 
the  country)  had  been  massacred  by  the  Indians. 
Lewis  was  one  of  the  few  persons  who  survived. 
He  was  not  again  heard  of  until  he  came  in  with 
Jumper,  the  Seminole  chief,  to  Tampa  Bay,  who 
came  for  the  purpose  of  surrendering  himself  to 
General  Jesup,  the  commander-in-chief  of  the 
army  of  the  United  States  in  Florida.  Upon  his 
return,  Lewis  was  demanded  by  his  owner;  but 
General  Jesup,  deeming  him  a  mischievous  per- 
son, from  the  fact  that  he  had  so  long  resided  with 
the  Seminoles,  and  for  no  other  reason,  decided 
that  it  would  be  unsafe  to  the  peace  and  quiet  of 
the  comrnunity  in  Florida  to  deliver  him  to  the 
owner,  and  therefore  directed  him  to  be  "emi- 
grated" (to  use  the  language  of  the  department,) 
with  the  Indians  west  of  the  Mississippi.  And 
there  he  was  taken. 

It  had  been  said  that  General  Jesup  suspected 
that  Lewis  had  betrayed  the  command  of  Major 
Dade.  That  officer  evidently  entertained  a 'most 
unfavorable  opinion  of  him;  he  thought  that  he 
was  a  mischievous  person;  and  high  considera- 
tions of  the  public  peace  induced  him  to  with- 
hold him  from  his  owner,  and  to  have  him  trans- 
ported, as  he  (Mr.  B.)  had  stated,  with  the  Indians 
west  of  the  Mississippi.  These  were  the  facts  of 
the  case.  He  should  also  say,  that  the  worth  or 
value  of  Lewis,  as  set  forth  in  the  bill,  had  been 
proved  by  two  witnesses,  who  seemed  to  be  rep- 
utable. 

The  gentleman  from  New  Hampshire,  [Mr. 
Wilson,]  with  great  simplicity,  and  no  doubt  with, 
equal  sincerity,  had  asked  him  (Mr.  B.)  to  indi- 
cate the  point  in  this  transaction  at  which  the 
Government  of  the  United  States  became  liable — 
or,  in  other  words,  to  specify  the  act  by  which  the 
Government  became  responsible  for  the  value  of 
Lewis.  The  gentleman  was  a  lawyer — an  able 
one,  he  (Mr.  B.)  had  no  doubt;  and  he  would 
direct  the  attention  of  the  gentleman  to  this  point. 
Here  was  an  officer  of  the  Government,  in  com- 
mand of  the  military  forces  of -the  United  States, 
whose  authority  to  make  this  contract  the  gentle- 
man did  not  controvert,  hired  of  Pacheco  a  slave, 
at  the  rate  of  twenty-five  dollars  per  month.  The 
officer  not  only  did  not  return  the  slave  to  Pacheco, 
but  he  withheld  him  from  the  owner  after  the  term 
for  which  he  had  been  hired  had  ceased.  He  (Mr. 
B.)  supposed  that  neither  in  New  Hampshire  nor 
anywhere  else  was  there  a  court  which  would  not, 
under  such  circumstances,  decide  that  the  bailee 
should  be  held  responsible  for  the  damages  sus- 
tained. What  did  the  contract  avail,  if  this  were 
not  so?  And  what  was  the  contract?  It  was,  that 
the  owner  should  deliver  the  slave  to  the  bailee  for 
a  certain  time,  and  that  at  the  expiration  of  that 
time  the  bailee  should  deliver  the  slave  to  the 
owner.  Would  any  man  professing  to  be  a  lawyer 
deny  that  that  was  law?  There  was  no  possible 
excuse;  there  was  no  sort  of  allegation  on  the  part 
of  the  bailee  that  circumstances  beyond  his  control 
had  rendered  it  impossible  to  re-deliver  the  prong 
erty.  He  commended  that  fact  to  the  considera? 
tion  of  gentlemen. 

What  was  the  excuse  here?  There  was  none 
upon  earth.  The  owner  demanded  of  the  bailee 
the  possession  of  his  property.  It  was  not  deliv- 
ered, but  was  per  force  withheld  from  him.  Upon 
the  strictest  principles  of  law,  upon  those  princi- 
ples of  law  which  applied  to   individuals,  there 
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could  be  no  diversity  of  opinion  as  to  the  liability 
in  this  case. 

This  man  was  carried  west  by  the  Indians. 
And  it  had  been  said  by  the  gentleman  from  New 
Hampshire,  that  admitting,  for  the  purposes  of  the 
argument  what  he  could  by  no  means  concede, 
that  property  could  be  held  in  slaves,  that  this 
slave — even  if  he  was  property — was  still  property 
in  the  West,  in  the  gorges  of  the  Rocky  Moun- 
tains, or,  it  might  be,  at  the  head-waters  of  the 
Arkansas  river.  What  an  argument  was  this! 
What  a  suggestion — to  relieve  the  Government  or 
an  individual  from  the  obligations  of  a  contract 
voluntarily  entered  into,  for  the  benefit,  too,  of  the 
bailee — to  say,  "  I  have  removed  your  property 
beyond  your  reach,  and  1  now  tantalize  you,  by 
telling  you,  that  if  ever  this  was  property,  it  is  so 
now— go  and  get  it!"  Was  the  Congress  of  the 
United  States,  in  its  transactions  with  its  citizens,  to 
act  upon  principles  of  such  morality?  But  so  far 
as  he  had  the  authority  to  do  it,  General  Jesup, 
the  commander  of  the  army  in  Florida,  deprived 
Pacheco  of  his  property  and  delivered  it  to  Jumper; 
and  he  did  so  upon  the  allegation  that  the  Govern- 
ment of  the  United  States  should  pay  him  for  his 
slave. 

This  brought  him  (Mr.  B.)  to  one  of  the  points 
which  had  been  made  by  the  gentleman  from  New 
Hampshire,  and  also  in  the  report  of  the  minority 
of  the  committee — that  was  to  say,  that  it  had 
been  the  invariable  practice  of  Congress  not  to  re- 
gard slaves  as  property,  and  not  to  pay  for  them 
as  such. 

Now,  he  desired  to  bring  to  the  attention  of  the 
gentleman  from  New  Hampshire  the  point  which 
he  (Mr.  B.)  had  made,  and  upon  which  (as,  by 
the  rule,  he  was  to  have  the  last  word)  he  should 
rely.  It  was  this  :  that  no  solitary  case — (and  he 
thought  that,  for  the  accuracy  of  this  statement, 
he  might  pledge  his  veracity,  and  whatever  of 
respect  he  might  have  in  the  estimation  of  this 
House,  and  which,  small  as  it  might  be,  he  much 
valued) — that  no  solitary  case  could  be  found  on 
the  records  of  Congress  where  it  had  refused  to 
pay  for  a  slave  because  he  was  not  property.  He 
challenged  the  production  of  a  case  to  the  contrary. 
Larche's  case  was  one  of  the  earliest.  It  oc- 
curred in  1828.  That  was  the  case  of  a  mulatto 
in  New  Orleans,  who,  it  was  alleged,  had  been 
impressed  in  the  battle  of  New  Orleans.  He 
(Mr.  B.)  had  gone  this  morning  to  the  files  of 
the  Senate,  in  which  body  the  case  came  up. 
He  had  examined  them.  He  found  that  in  1828 
a  report  had  been  made  by  Mr.  Williams,  saying 
that  there  was  no  evidence  that  the  slave  had  been 
impressed.  The  committee  of  the  Senate,  and  the 
Senate  itself,  very  circumspectly  and  very  prop- 
erly required  the  production  of  the  order  of  im- 
pressment, if  any  such  order  there  was,  and  that 
the  officers  of  the  War  Department  should  be  re- 
quired to  see  if  there  was  any  evidence  of  a  pro- 
ceeding of  that  kind  on  record.  There  was  none. 
There  was  evidence,  and  still  is,  that  the  cart  and 
horse  had  been  impressed,  and  Larche  was  paid 
fifty  dollars  Tor  the  use  of  them,  and  he  (Mr.  B.) 
believed  -that  at  a  subsequent  period  Larche  had 
been  paid  for  the  cart  and  the  horse. 

Mr.  GIDDINGS  rose  and  desired  to  put  an 
inquiry  to  the  gentleman  from  South  Carolina. 

Mr.  BURT  having  yielded  the  floor — 

Mr.  GIDDINGS  inquired  whether  a  subsequent 
report  had  not  been  made  in  1830  from  the  Com- 
mittee on  Claims,  by  Mr.  Whittlesey,  its  chair- 
man, which  specifically  set  forth  that  this  man  was 
impressed  with  the  horse  and  cart? 

Mr.  BURT  said,  he  should  be  glad  that  gentle- 
men should  freely  interrogate  him  in  the  course  of 
his  remarks,  if  difficulties  of  any  kind  occurred  to 
their  minds.  But  the  gentleman  from  Ohio  [Mr. 
Giddings]  was  entirely  mistaken.  Mr.  Whittle- 
sey, of  Ohio,  in  his  report,  had  quoted  from  the 
reportof  the  Senate,  inwhich  the  fact  was  assumed. 
But  Mr.  Whittlesey  did  not  say  so.  He  (Mr.  B.) 
would  have  occasion  to  speak  of  that  gentleman 
hereafter. 

Well,  DAntrieve's  case  was  similar  to  Larche's. 
He  (Mr.  B.)  had  looked  over  the  whole  debate  on 
that  case  in  1827-'28;  and  he  had  taken  from  the 
remarks  of  Mr.  Whittlesey — at  that  time  the 
chairman  of  the  Committee  on  Claims — the  ad- 
mission that  there  was  not  the  slightest  evidence 
on  earth  that  the  slave  had  been  impressed;  and, 
he  added,  that  if  the  case  was  to  turn  upon  that 
question,  the  inquiry  of  the  committee  should  be 


directed  to  it,  and  it  would  be  shown  that  there 
was  not  the  least  evidence  of  the  fact.  That  was 
the  language  of  Mr.  Whittlesey;  and  that  was  the 
fact.    There  was  no  evidence  of  impressment. 

But  the  debate  in  the  cases  of  Larche  and 
DAutrieve  turned  upon  the  question,  whether  a 
slave  was  bound  to  aid  in  the  defence  of  the 
country.  There  was  a  diversity  of  opinion  upon 
that  point — a  diversity  almost  as  well  defined  as  the 
geographical  lines  which  separated  the  members 
who  took  part  in  it.  On  the  one  side  it  was  said 
that  slaves,  like  free  persons  of  color,  and  all  others 
who  had  physical  strength,  should  aid  in  the  de- 
fence of  the  country.  '1  he  contrary  position  was 
maintained  by  soutliern  members;  but  in  that  de- 
bate Mr.  Whittlesey,  who  was  habitually  referred 
to  here  on  these  questions,  was  asked  emphatically 
and  directly,  whether  he  admitted  or  denied  that, 
under  the  Constitution  of  the  United  States,  prop- 
erty was  recognized  in  slaves.  He  answered — as 
everybody  else  that  he  (Mr.  B.)  had  known,  ex- 
cept in  these  latter  times,  had  answered — that,  for 
many  purposes  they  were  property,  but  that  for 
all  political  purposes  they  were  persons. 

Now,  if  any  gentleman  woulu  take  the  trouble 
to  turn  to  the  Federalist,  one  of  the  earliest  com- 
mentaries upon  the  Constitution  of  the  United 
States,  it  would  be  seen  that  Mr.  Madison  took 
the  view  of  slaves  which  had  been  taken  by  southern 
men  ever  since,  that  they  were  persons  in  whom 
property  was  held;  although,  for  some  purposes, 
under  the  Constitution  of  the  United  States,  they 
were  regarded  as  persons. 

Before  he  entered  upon  the  examination  of  that 
question,  (for  he  wished  to  place  the  right  of  this 
claimant  upon  strict  legal  principles,)  he  would 
say  that  he,  for  one,  would  never  have  consented 
to  report  this  case  to  the  House  if,  in  his  judgment, 
it  did  not  stand  upon  unassailable  and  impregna- 
ble principles  of  law. 

It  had  been  alleged  that  the  Government  of  the 
United  Slates  should  not  pay  this  claim,  because 
property  could  not  be  held  in  slaves.  Here  was  a 
Government,  by  the  act  of  hiring  a  slave  from  the 
owner,  recognizing  property  in  that  owner;  and 
now,  members  of  this  House  came  here  and  de- 
nied that  Pacheco  held  property  in  that  slave.  He 
asked  gentlemen  to  revert  to  the  principles  upon 
which  cases  of  contract  were  everywhere  decided. 
Was  not  the  Government  bound  by  its  own  act? 
Were  not  its  lips  sealed?  Was  it  not  estopped? 
The  argument  ought  never  to  have  been  introduced 
here. 

If  it  should  be  said  that  the  Government  received 
no  consideration  for  this  contract  with  its  officer, 
he  (Mr.  B.)  would  ask,  if  inconvenience  to  one 
party ,  without  necessary  benefit  to  the  other, was  not 
a  consideration?  Who  ever  doubted  it?  Whether 
this  property  were  worthless  or  not,  it  was  deemed 
valuable  by  the  owner,  was  recognized  by  the 
Government  to  be  valuable  and- useful,  and  Gov- 
ernment made  a  contract  for  the  use  of  it. 

It  had  been  said  that  General  Jesup  had  no  au- 
thority to  order  Lewis  to  be  sent  west  with  the 
Indians.  Did  the  right  exist  in  this  general  to 
take  private  property  for  public  use?  He  (Mr. 
B.)  apprehended  that  there  was  no  doubt  on  this 
point.  The  only  question  was  as  to  the  mode 
in  which  that  right  should  be  exercised.  The 
right  was  admitted  by  the  Constitution  of  the 
United  States — admitted  with  the. correlative  duty 
to  pay  for  property  so  taken.  The  right  had  been 
admitted  since  the  revolution  in  England  in  16S8. 
No  one  had  denied  it.  But  the  modification  of  the 
right  under  the  Constitution  of  the  United  States 
was,  that  when  private  property  was  taken  for 
public  use,  it  should  be  paid  for. 

The  report  of  the  minority  of  the  committee 
denied  that  the  use  made  of  Lewis  was  a  public 
use — that  was  to  say,  it  was  said  that  he  was  not 
taken  for  public  use.  If  gentlemen  would  look  to 
any  commentary  upon  the  Constitution  of  the 
United  States,  or  to  any  decisions  of  the  English 
courts,  they  would  see  that  an  appropriation  of 
private  property  to  public  use  was  a  taking  of  pri- 
vate property  for  public  use.  The  individual 
whose  property  it  was,  certainly  was  not  to  be  held 
responsible  for  its  appropriation  by  the  Govern- 
ment to  purposes  which  should  be  beneficial,  it 
was  enough  that  it  was  taken  from  him  for  public 
purposes  by  the  functionaries  of  the  Government. 

He  would  now  proceed  to  consider  whether 
General  Jesup,  as  the  commanding  officer,  had  the 
right  to  take  the  slave  from  the  owner,  and  send 


him  west  of  the  Mississippi.  He  held  in  his  hand 
a  table,  which  had  been  prepared  by  one  of  the 
Auditors,  of  the  number  of  cases  in  which  this 
thing  had  been  done.  It  appeared  from  this  table, 
that  in  eleven  cases  slaves  had  been  taken,  by  the 
order  of  the  commanding  general,  from  the  owner 
under  similar  circumstances,  and  had  been  sent 
west.  The  owners  were  in  every  instance  paid 
by  the  order  of  the  War  Department,  out  of  the 
fund  appropriated  for  the  prosecution  of  the  war. 
Here  were  the  cases;  here  was  the  recognition  by 
the  War  Department  of  the  right  of  the  command- 
ing general  so  to  take,  for  public  purposes,  the 
slaves  of  the  citizens  of  Florida. 


II 


gentlemen  would  consult  the  writers  upon 


public  law,  they  would  find  that  no  principle  was 
more  incontestable  than  that  the  commander  of  an 
army  had  a  right  to  take  private  property  for  pub- 
lic use.  He  would  refer  to  Vattel  in  numerous 
citations.  He  would  refer  to  the  elder  writer, 
Grotius,  and  to  all  writers  upon  the  laws  of  war; 
by  whom  it  was  laid  down  that  if  it  be  necessary 
to  destroy  an  orchard,  or  a  field  of  grain,  to  make 
a  place  for  the  encampment  of  the  army,  or  the  site 
of  a  fort,  or  a  temporary  breast-work  for  the  de- 
fence of  the  army  during  the  night,  the  command- 
ing officer  had  a  right  to  appropriate  that  private 
property  for  public  use,  and  to  destroy  it.  But  he 
apprehended  that  gentlemen  need  not  at  this  day 
be  told,  after  the  numerous  instances  with  which 
their  own  recollections  would  furnish  them,  that 
the  commanding  officer  of  an  army  had  the  right 
to  do  all  this. 

That  being  the  case,  he  said  that  no  candid  mind 
could  see  in  the  facts,  in  the  evidence,  but  one  sin- 
gle ground  upon  which  this  claim  could  be  resisted; 
and  therefore  he  had  felt  himself  authorized  to 
say,  in  the  outset,  that  if  this  committee  would 
hear  the  argument  and  the  evidence,  there  was 
but  one  solitary  ground  on  which  they  could  vote 
against  this  bill. 

Mr.  RUMSEY  interposed,  and  was  understood 
to  refer  the  gentleman  from  South  Carolina  to  the 
document,  which  he  thought  presented  other 
grounds  of  opposition  to  the  claim,  founded  on 
the  facts  of  the  case;  one  of  which  was,  that  the 
emigrating  agents  had  been  directed  to  deliver  up 
the  slaves  to  their  owners. 

Mr.  BURT  assured  the  gentleman  from  New 
York  that  he  was  perfectly  acquainted  with  the 
document  to  which  he  referred,  and  he  said  that 
the  gentleman  from  Pennsylvania  who  had  ad- 
dressed the  committee  the  other  day,  [Mr.  Dick- 
ey,] had  totally  misconceived  the  document.  The 
orders  of  the  Indian  Office  to  the  agents  who  were 
engaged  in  removing  these  Indians  were,  that 
those  slaves  which  belonged  to  the  citizens  of 
Florida  should  be  delivered  to  their  owners,  and 
that  those  who  belonged  to  the  Seminole  Indians 
should  be  sent  with  their  owners  to  the  West.  He 
remembered  the  case  to  which  reference  had  been 
made  ;  it  was  the  case  of  an  officer  who  was 
directed  by  the  Indian  bureau  to  deliver  certain 
slaves  to  their  owners,  and  who,  not  doing  so, 
was  censured.  The  chief,  Jumper,  brought  in 
this  slave  Lewis.  When  he  came  in  he  surren- 
dered him  to  General  Jesup,  and  he  was  imme- 
diately put  on  the  march.  He  said  that  this  trans- 
action occurred  before  the  close  of  the  war,  and 
that  it  was  of  a  strictly  military  character,  and 
that  it  was  not  competent  for  the  Indian  agent,  or 
anybody  else  except  the  commander-in-chief  of 
the  army  and  navy,  to  interfere  with  the  rights 
and  duties  of  the  military  commander  in  Florida. 

Mr.  RUMSEY  said,  it  appeared,  from  the  evi- 
dence contained  in  the  document,  that  the  slave 
was  not  hurried  off  to  the  West,  as  the  gentleman 
stated,  and  that  he  was  not  always  kept  in  the  pos- 
session of  the  commanding  general,  from  the  time 
of  his  recovery  to  the  time  of  his  being  sent  away; 
but  that  he  was  under  the  orders  of  the  court,  and 
in  charge  of  the  sheriff. 

Mr.  BURT  asked  if  the  gentleman  wanted  this 
committee  to  understand  him  as  saying  that  this 
slave,  Lewis,  was  ever  withdrawn  from  the  au- 
thority of  the  commander-in-chief  of  that  army:1 
That  was  the  point.  He  was  in  possession  of  the 
quartermaster,  or  of  the  emigrating  agents. 

Mr.  DICKEY  said  he  would  fike  an  opportu- 
nity to  answer  that  question. 

Mr.  RUMSEY  repeated  that  the  slave  was  with- 
drawn from  the  possession  of  the -commanding 
general,  and  kept  in  the  custody  of  the  sheriff, 
during  the  pendency  of  the  trial 
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Mr.  BURT  said  he  would  give  the  gentleman 
time,  if  he  would  take  the  paper  on  which  he 
relied,  and  show  the  fact  which  he  asserted. 

Mr.  RUMSEY  repeated  that  he  referred  the 
gentleman  to  the  document,  to  sustain  the  state- 
ment he  had  made. 

Mr.  BURT  denied  that  the  position  of  the  gen- 
tleman was  sustained  by  the  facts  of  the  case,  and 
repeated,  that  any  gentleman  who  would  candidly 
examine  the  document,  would  readily  see  that  this 
slave,  Lewis,  was  in  the  possession  of  the  com- 
manding; general  from  the  time  he  was  brought  in 
till  he  was  marched  west  under  orders  of  General 
Jesup,  who,  upon  demand  being  made  for  him, 
had  said,  "  Let  him  go  west,  and  let  the  Govern- 
ment pay  for  him." 

He  begged  to  say,  in  reply  to  the  statement  of 
the  gentleman  from  Pennsylvania  the  other  day, 
(with  regard  to  the  decision  of  the  courts  of  Lou- 
isiana, as  contained  in  this  document  to  which  the 
gentleman  from  New  York  now  referred  for  au- 
thority that  those  negroes  were  prisoners  of  war,) 
that  any  one  who  would  look  at  the  document 
would  see  that  an  application  was  made  to  the 
courts  of  Louisiana  to  prevent  the  removal  of  cer- 
tain slaves  that  were  alleged  to  be  the  property  of 
citizens  of  the  United  States,  and  not  to  belong  to 
the  Seminole  Indians;  that  the  process  of  the  court 
was  served  upon  General  Gaines;  and  that  among 
other  grounds  taken  by  General  Gaines  was,  that 
these  negroes  were  prisoners  of  war,  and  that  the 
position  was  absolutely  ridiculed  by  the  court. 
He  held  in  his  hand  the  orders  of  the  Indian  De- 
partment and  of  the  War  Department,  that  the 
slaves  belonging  to  citizens  of  the  United  States 
should  be  delivered  to  their  owners.  He  supposed 
that  would  answer  the  purpose  of  the  gentleman 
from  New  York.  Here  was  a  positive  order  that 
they  should  be  delivered  up. 

Well,  with  reference  to  the  idea  that  the  slaves 
could  be  prisoners  of  war:  General  Jesup,  by  an 
order  issued  to  his  army,  gave  to  the  Creek  In- 
dians who  operated  in  that  war  against  the  Semi- 
noles — with  great  effect  in  many  instances — all  the 
slaves  of  the  Seminoles  which  they  should  cap- 
ture. And  in  one  of  the  orders  issued  at  the  same 
time  from  the  same  command,  he  offered  them  the 
amount  of  twenty  dollars  for  every  slave  belong- 
ing to  citizens  of  the  United  States  that  they  should 
recapture  from  the  Seminole  Indians  which  had 
been  taken  from  the  whites;  and  that  twenty  dol- 
lars was  given  that  the  Creeks  should  take  these 
slaves  alive,  and  not  kill  them,  as  they  had  done 
in  some  instances.  That  was  what  was  done; 
those  were  the  orders  under  which  the  proceedings 
were  conducted. 

Mr.  RUMSEY  again  interposed,  but  with  what 
object  the  reporter  could  not  hear. 

Mr.  BURT  (continuing)  stated  to  the  committee 
the  facts  of  the  case;  the  application  made  to  the 
courts  of  Louisiana,  and  the  orders  that  these  slaves 
should  not  be  removed  until  the  rights  of  the 
owners  were  satisfied;  and  what  more  did  the  gen- 
tleman want?  What  more,  he  asked,  could  he  show? 
That  was  all  of  the  case. 

But  he  came  now  very  briefly  to  notice  what 
had  been  very  candidly  admitted  by  the  gentleman 
from  New  Hampshire  to  be  the  main  ground  of 
those  who  oppose  this  claim,  viz:  that  slaves  were 
not  property  under  the  Constitution  of  the  United 
States.  That  gentleman  had  asked  him  to  point 
out  the  difference  between  a  slave  and  an  appren- 
tice. 

Mr.   ASHMUN  interposed,  and   asked  if  the 
gentleman  from  South  Carolina  would  allow  him, 
before  he  proceeded  to  the  next  point  in  his  argu- 
ment, to  ask  him  a  question. 
Mr.  BURT.     Certainly. 

Mr.  ASHMUN  said,  for  the  sake  of  argument, 
admitting  the  point  the  gentleman  was  now  about 
to  argue,  that  slaves  were  property,  and  that  the 
Government  of  the  United  States  had  the  right  to 
take  private  property  for  public  use,  and  was  bound 
to  pay  just  compensation  for  it:  he  desired  the  gen- 
tleman to  inform  him  to  what  public  use  this  private 
property  was  put. 

Mr.  BURT  was  understood  to  say  he  would  do 
so  with  great  pleasure,  and  that  that  was  the  very 
point  to  which  he  had  been  directing  his  remarks. 
Mr.  ASHMUN  said  he  had  understood  the  gen- 
tleman that  the  only  alleged  public  use  which  was 
made  of  the  slave  was,  that  he  had  been  taken 
from  Florida,  after  having  been  liberated  from 
captivity  by  General  Jesup,  and  by  General  Jesup 


sent  beyond  the  Mississippi,  and  sent  because 
General  Jesup  thought  he  would  be  a  mischievous 
person  at  home.  That  was  the  only  public  use 
which  had  been  made  of  the  slave.  Now,  let  him 
ask  the  gentleman,  if  General  Jesup  had  captured 
from  the  chief,  Jumper,  one  of  his  [Mr.  Burt's] 
slaves,  what  General  Jesup  would  have  done? 
Would  he  have  had  the  authority — the  arbitrary, 
supreme,  uncontrolled  authority — to  send  the  gen- 
tleman's  slave  beyond  the  Mississippi? 

Mr.  BURT  replied,  that  with  every  disposition 
in  the  world,  he  assured  the  gentleman  from  Mas- 
sachusetts, to  be  respectful  and  courteous  to  him, 
(and  he  could  not  be  otherwise,)  the  very  object 
of  his  citations  from  Vattel  and  Grotius  had  been 
to  show  that  a  commanding  general  had  the  right 
to  take  private  property  for  purposes  necessarily 
connected  with  his  military  expedition.  He  held 
these  authorities  in  his  hand;  they  were  ample 
and  abundant.  The  gentleman  from  Massachu- 
setts, he  knew,  was  a  very  excellent  lawyer,  and 
he  must  have  seen,  in  his  researches  into  public 
law,  and  even  into  the  commentaries  upon  the 
Constitution  of  his  own  country,  that  the  "  public 
use''  which  was  intended  by  the  Constitution, 
was  any  public  purpose  whatever.  If  the  gentle- 
man would  look  to  the  consideration  which  con- 
stituted the  obligation  of  a  contract,  he  begged 
him  to  remember  his  Blackstone — that  inconve- 
nience to  the  one  party,  as  well  as  advantage  to 
the  other,  was  a  consideration.  But  the  consider- 
ation here  was,  he  thought,  of  a  very  high  char- 
acter. It  was  no  capricious  exercise  of  military 
power  by  the  commander-in-chief  of  the  army, 
but  it  was  a  discreet  exercise  of  authority  vested 
in  him  as  connected  with  that  war,  and  indispens- 
able to  the  termination  of  the  war.  This  man 
Lewis  was  deemed  a  mischievous  person;  he  was 
deemed  a  person  of  infamous  character;  he  was 
suspected  of  having  betrayed  the  command  of 
Major  Dade;  and  General  Jesup  said,  if  he  had 
had  time,  he  would  have  had  him  hung  for  that. 
He  (General  Jesup)  believed  he  was  so  dangerous 
a  person  as  that  it  was  necessary,  for  the  public 
interest,  as  that  it  was  indispensable  to  the  termi- 
nation of  that  war,  that  he  should  be  sent  off  with 
Jumper,  who  claimed  him. 

Mr.  ASHMUN  desired  to  put  to  the  gentleman 
from  South  Carolina  one  single  question.  If  Gen- 
eral Jesup  had  hung  this  man  Lewis,  would  the 
owner  have  been  entitled  to  pay  ?  Would  that  have 
been  a  "public  use,"  and  the  Government  have 
been  liable  for  his  value? 

Mr.  BURT,  (continuing.)  Ah!  He  asked  the 
gentleman  from  Massachusetts  if  he  sought  to  es- 
cape through  that  hole?  Did  General  Jesup  hang 
him?  He  (Mr.  B.)  preferred  to  argue  the  case:  he 
meant  to  stick  to  the  case.  If  General  Jesup  had 
hung  him,  perhaps  they  never  would  have  heard 
of  the  claim  here.  But  he  would  say  to  the  gen- 
tleman from  Massachusetts,  that  in  all  the  slave- 
holding  States,  as  far  as  he  was  informed,  where  a 
slave  was  executed,  except  for  a  few  specified  capi- 
tal offences,  the  owner  was  compensated.  There 
were  a  few  crimes  so  heinous  and  atrocious,  that 
when  they  were  committed  the  owner  was  not 
compensated;  but  otherwise  he  was. 

He  would  proceed  in  his  remarks  (which  were 
somewhat  broken  by  the  course  of  interrogatories 
addressed  to  him)  to  the  point  whether  slaves  were 
considered  as  property  by  the  Government.  He 
held  in  his  hand  an  extract  from  the  act  of  1815, 
imposing  direct  taxes,  which  was  to  be  found  in 
the  3d  volume  United  States  Statutes,  page  172. 
He  would  read  an  extract  from  section  24: 

"  That  the  annual  amount  of  the  taxes  so  assessed  shall 
constitute  a  lien  upon  all  the  real  estate  and  all  the  slaves  of 
individuals  who  may  be  assessed  for  the  same." 

There  was  not  only  a  tax  imposed  upon  slaves 
as  property,  but  it  was  made  to  constitute  a  lien 
upon  each  slave  for  two  years  from  the  time  the 
tax  law  was  passed.  Well,  in  the  29th  section  of 
the  act,  it  was  provided — 

"  If  the  property  shall  not  sell  for  the  amount  of  the  taxes, 
it  shall  be  lawful  to  buy  it  in  for  the  Government  of  the  United 
States." 

And  he  would  suggest  to  gentlemen — not  on  his 
own  observation,  to  be  sure,  but  on  the  informa- 
tion of  others — that  there  were  cases  in  which 
these  slaves  were  sold  for  taxes  not  only,  but  in 
which  they  were  actually  bought  in  by  the  Gov- 
ernment of  the  United  States.  He  apprehended 
that  the  act  of  1815  was  some  evidence  on  this 
subject. 


But  he  remembered  that  in  1827,  when  the 
D'Autrieve  case  was  before  this  House,  a  very 
distinguished  gentleman  from  Virginia,  who  was 
not  more  remarkable  for  his  extraordinary  genius 
than  for  his  great  benevolence — for,  eccentric  as 
he  was,  his  heart  was  ever  true  to  real  purposes  of 
benevolence — he  remembered  that  John  Randolph, 
when  it  was  sought,  in  1827,  in  the  case  of  D'Au- 
trieve, to  question  the  right  of  property  of  the 
South  in  their  slaves,  said,  in  this  Hall,  "it  was  a 
question  he  would  not  condescend  to  answer,  and 
hoped  no  southern  man  would  answer  it."  Al- 
though he  (Mr.  B.)  was  one  of  that  class  who,  he 
knew,  were  considered  of  rash  and  fiery  spirit  on 
questions  of  this  kind,  he  proposed,  very  briefly, 
to  submit  some  arguments  on  this  point.  He  was 
not  willing,  God  knew,  to  favor  any  purposes  of 
agitation.  The  South  could  not  agitate;  it  could 
only  defend;  it  had  no  power  to  assail.  He  said 
in  that  spirit  he  met  the  assault  which  was  made 
by  the  gentleman  from  New  Hampshire,  in  which 
he  met  the  assault  made  by  the  minority  of  this 
committee.  The  gentleman  from  New  Hampshire 
had  asked  him,  with  an  air  of  seeming  great  con- 
fidence, how  he  could  explain  the  fact  that  he 
(Mr.  B.)  and  his  colleagues  were  here  in  greater 
numbers,  in  proportion  to  the  white  population 
they  represented,  than  the  numbers  of  Represent- 
atives on  this  floor  from  the  New  England  States 
representing  the  same  amount  of  white  population. 
The  gentleman  very  well  knew  that  provision  of 
the  Constitution  by  which,  in  the  enumeration  of 
persons  to  constitute  the  basis  of  representation, 
slaves  were  included;  and  the  gentleman  knew, 
that  in  that  number,  two-fifths  of  those  who  were 
slaves  were  not  included,  because  to  that  extent, 
under  the  Constitution  of  the  United  States,  they 
were  not  persons,  but  property.  And  that  gave 
suggestion  to  the  idea  of  Mr.  Madison,  that  these 
"  slaves  are  persons  in  whom  property  is  held." 

But  the  gentleman  from  New  Hampshire  had 
asked  him  if  he  could  tell  why  it  was  that  an  ap- 
prentice who  was  draughted  into  the  army,  or  who 
was  otherwise  called  upon  to  aid  in  the  defence  of 
the  country,  and  who  was  slain,  or  why  a  child 
who  was  slain  under  these  circumstances,  was  not 
paid  for  by  the  Government,  and  a  slave  should 
be  paid  for?  And  the  gentleman  had  rested  his 
argument  on  what  he  said  was  a  great  principle  of 
natural  right.  Now,  the  distinction  between  an 
apprentice  and  a  slave  was  recognized  by  the  Con- 
stitution of  the  United  States;  the  one  was  de- 
scribed as  a  "person  held  to  labor,''1  and  the  other 
as  a  "  persons  held  to  service.'''  "  Held  to  service," 
he  begged  to  suggest  to  this  House,  was  a  techni- 
cal phrase. 

But  he  would  like  to  know  what  was  that  prin- 
ciple of  natural  right  to  which  the  gentleman  re- 
ferred ,  that  authorized  a  father  to  control  the  service 
of  his  child  until  he  was  twenty-one  years  of  age — 
what  was  that  principle  of  natural  right?  He 
would,  however,  answer  the  question,  by  suggest- 
ing to  the  minds  of  this  committee,  that  if  one 
entice  from  his  master  an  apprentice,  or  from  a 
parent  his  child,  during  the  time  Ire1  was  held  to 
service  under  the  laws  of  the  country,  was  he  not 
liable  for  it?  Did  any  one  suppose  that  in  these 
cases  the  person  so  enticing  would  not  be  bound 
to  make  compensation  ?  Why,  before  an  assem- 
bly comprising  so  many  lawyers,  he  could  not 
think  of  arguing  such  a  proposition. 

But  the  gentleman  from  New  Hampshire  had 
said,  that  if  a  slave  was  killed  in  the  service  of 
thecountry,  he  stood  in  precisely  the  same  category 
as  the  child  or  the  apprentice.  Well,  it  was  not  for 
him  (Mr.  B.)  to  argue  that  question.  It  was  not 
presented  by  this  case.  The  slave  was  not  killed 
here,  but  was  deliberately  withheld  from  the  own- 
er. He  might  as  well  enter  into  a  metaphysical  and 
foggy  argument  with  the  gentleman  from  New 
Hamphire  about  those  principles  of  natural  rights 
which  seemed  to  float  through  his  imagination,  as 
to  discuss  with  him  questions  totally  irrelevant 
and  collateral  which  might  be  raised.  He  pre- 
ferred— for  the  time  would  not  allow  him,  if  he  had 
the  inclination  to  such  disputations — he  preferred 
to  argue  the  case;  and  he  asked  the  committee  to 
decide  the  case,  and  to  decide  it  upon  its  facts,  and 
upon  the  principles  of  law  and  justice. 

But  if  the  act  of  1815,  which  he  had  cited, 
thus  distinctly  admitted  that  there  was  property  in 
slaves,  so  also  did  every  treaty  which  the  United 
States  had  made  with  foreign  Powers  at  the  ter- 
mination of  a  war  where  slaves  had    been   taken. 
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In  both  the  treaties  with  Great  Britain,  in  the 
treaties  with  the  various  Indian  tribes,  these  slaves 
•were  regarded  as  property,  and  the  stipulation  had 
been  made  to  the  Government  by  the  foreign  Power 
thatthey  should  be  delivered  up.  Gentlemen  talked 
about  the  slaves  at  the  close  of  the  revolutionary 
war:  did  they  not  know  that,  by  the  treaty  conclu- 
ded by  Franklin,  John  Adams, and  John  Jay, and 
by  the  subsequent  treaty  concluded  by  John  Ctuin- 
cy  Adams — the  treaty  of  1815 — these  persons  were 
treated  as  property  and  recognized  as  property  ?  If 
the  gentlemen  had  taken  the  trouble  to  read  the 
quotation  from  the  language  of  John  duincy  Ad- 
ams, embodied  in  this  report,  they  would  have 
seen  that  he  declared  that  slaves  were  property — 
private  property — and, as  such,  that  they  were  "not 
properly  prizes  in  war."  Under  both  the  treaties 
with  Great  Britain,  then — the  treaty  at  the  conclu- 
sion of  the  revolutionary  war,  and  of  the  last  war — 
these  slaves  *were  surrendered  to  their  owners,  and 
upon  the  demand  of  the  Government  oC  the  United 
Stales,  or  compensation  was  made. 

He  went  to  the  decisions  of  the  Supreme  Court 
of  the  United  States,  and  he  appealed  to  every 
lawyer,  to  every  man  of  intelligence,  if  the  ad- 
missions of  eastern  judges,  of  Story,  and  Baldwin, 
of  Chief  Justice  Parker  of  the  Supreme  Court  of 
Massachusetts,  and  of  the  Judges  of  the  Supreme 
Courts  of  Pennsylvania  and  New  York,  were  not 
abundant,  explicit,  direct,  that  they  did  hold  prop- 
erty in  these  slaves;  that  the  stipulation  of  the  Con- 
stitution as  to  the  surrender  of  fugitive  slaves  was 
indispensable  to  the  preservation  of  that  property; 
and  if  the  emphatic  declaration  of  Judge  Baldwin, 
that  "  if  the  Government  owes  a  duty  to  its  citi- 
zens, it  owed  the  duty  of  surrendering  up  fugitive 
slaves," — if  these  high  authorities  should  not  be 
considered  conclusive  upon  the  question  of  the 
right  of  property  in  slaves?  He  should  like  to 
know  what  gentlemen  supposed  was  contemplated 
by  that  stipulation  in  the  Constitution  of  the  Uni- 
ted States  for  the  surrender  of  fugitive  slaves,  if  it 
Was  not  that  their  owners  had  property  in  them. 
Why,  what  was  property?  That  which  might  be 
possessed,  used, and  disposed  of.  Property  was  not 
created  by  law,  but  by  the  usages  and  understand- 
ing of  communities.  There  were  but  three  differ- 
ent kinds  of  property  recognized  in  the  Constitu- 
tion of  the  United  States;  and  it  was  singular  that 
that  Constitution  should  have  recognized  slaves  as 
property  for  one  of  these  three  cases — the  three 
being  property  in  slaves,  in  literary  productions, 
and  in  mechanical  inventions.  Property  in  slaves, 
then,  was  one  of  the  three  species  of  property  which 
was  expressly  recognized  by  the  Constitution  of 
the  United  States. 

The  hour  here,  expired,  and  Mr.  Burt  resumed 
his  seat. 

Mr.  DICKEY  moved  that  the  bill  be  reported 
to  the  House,  with  a  recommendation  that  it  do 
not  pass. 

And  on  that  motion  he  said  he  would  ask  for 
tellers;  who  were  appointed. 

The  question  was  then  taken,  and  decided  in  the 
negative:  Ayes  44,  noes  70. 

So  the  House  decided  that  the  bill  should  not 
be  reported  to  the  House  with  a.  recommendation 
that  it  do  not  pass. 

Mr.  VAN  DYKE  inquired  of  the  Chair  if  it 
was  now  in  order  for  him  to  move  an  amendment? 
The  CHAIRMAN  said  it  was  in  ord&r. 
Mr.  VAN  DYKE  then  moved  to  amend  the 
bill,  by  striking  out  the  sum  of  one  thousand  dol- 
lars therein  appropriated,  and  inserting,  in  lieu 
thereof,  "  one  cent." 

Mr.  VAN  DYKE,  in  explanation,  said  that 
„he  had  voted  in  favor  of  the  motion  which  had 
just  been  rejected,  to  report  the  bill  to  the  House 
with  a  recommendation  that  it  do  not  pass.  But 
he  begged  leate  to  say,  that  he  had  not  done  so 
upon  the  ground  that  he  did  not  suppose  slaves  to 
be  property. 

The  CHAIRMAN  here  interposed,  and  was 
understood  to  suggest  that  the  motion  which  the 
gentleman  had  submitted  was  out  of  order,  be- 
cause it  was  tantamount  to  the  destruction  of  the 
bill. 
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Mr.  VAN  DYKE  then  modified  his  motion,  by 
striking  out  one  cent,  and  substituting  Jive  hundred 
dollars,  being  the  half  of  the  sum  appropriated  in 
the  bill. 

The  CHAIRMAN  said  that  motion  would  be 
in  order. 

Mr.  VAN  DYKE  then  proceeded  with  his  ex 
planation.  He  desired  to  say,  that  upon  the  ques- 
tion whether  a  slave  was  property  or  not,  he,  had 
no  doubt.  He  had  not  voted,  and  should  not  vote, 
against  the  bill  on  any  such  grounds.  He  had  no 
doubt  that  if  the  Government  of  the  United  States, 
recognizing  the  right  in  certain  States  of  the  Union 
to  make  slaves  property,  went,  in  case  of  war,  to 
those  Slates  where,  by  the  local  laws,  slaves  were 
property,  and  impressed  them  into  its  service,  and 
the  properly  thereby  got  lost  or  destroyed,  he  had 
no  doubt  that  the  Government  was  as  much  bound 
to  pay  for  these  slaves  as  for  any  other  property 
it  might  take.  But  he  had  looked  in  vain  in  the 
present  case  for  the  evidence  of  such  impressment. 
He  had  read  both  the  reports;  he  had  listened  to 
the  arguments;  and  he  confessed  he  could  not  find 
any  such  impressment  as  would  justify  the  owner 
of  this  slave  in  calling  upon  this  Government  for 
compensation.  .  That  was  the  reason  why  he  had 
voted  against  the  allowance  made  in  the  bill.  He 
did  not  find  that  the,  case  had  been  made  out. 
There  was  no  impressment.  This  man  was  vol- 
untarily placed  in  peril  by  the  owner,  for  a  high 
remuneration.  He  himself  took  the  risk;  and  if 
the  slave  was  killed,  he  could  not  come  upon 
the  bailee  for  compensation.  He  (Mr.  V.  D.)  had 
seen  the  evidence  of  no  attempt  on"  the  part  of  the 
owner  to  establish  his  right  to  his  slave  through 
the  courts  of  the  country  after  his  recapture,  and 
if  General  Jesup  took  upon  himself  to  order  him 
to  be  sent  to  the  West,  he  transcended  his  author- 
ity, and  the  remedy  lay  between  the  owner  of  the 
slave  and  the  individual.  The  Government  was 
only  bound  for  the  legal  acts  of  its  agents;  it  was 
not  bound  for  their  unlawful  acts.  If,  therefore, 
General  Jesup  exercised  authority  which  was  not 
legal,  and  if,  while  doing  so,  the  owner  made  no 
effort  to  recover  his  property  beyond  asking  for 
it,  it  was  the  fault  of  the  owner,  and  he  could  not 
come  on  this  Government  for  redress. 

Mr.  V.  D.  then  withdrew  his  amendment. 

Mr.  STANTON  moved  that  the  committee 
rise. 

Which  motion  having  been  agreed  to,  the  com- 
mittee rose,  and  reported  the  bill  to  the  House, 
without  amendment. 

Mr.  BURT  demanded  the  previous  question; 
which  was  seconded. 

The  main  question  was  ordered  to  be  now  taken. 

Mr.  CROWELL  inquired  of  the  Speaker,  if  it 
would  now  be  in  order  to  move  that  the  bill  be 
laid  on  the  table. 

The  SPEAKER  replied  in  the  affirmative. 

Mr.  CROWELL  submitted  that  motion. 

Mr.  VENABLE  and  other  members  asked  the 
yeas  and  nays;  which  were  ordered. 

And  the  question,  Shall  the  bill  be  laid  upon  the 
table  ?  was  taken,  and  resulted — yeas  66,  nays  85 — 
as  follows: 

YE-AS— Messrs.  Abbott,  Ashmun,  Bingham,  Btackmar, 
Cayicart,  Collamer,  Concur,  Crowell,  Dickey,  Dixon,  Duer, 
Embree,  Nathan  Evans,  Fisher,  Fries,  Giddings,  Gott,  Grin- 
nell,  Hale,  Nathan  K.  Hall,  James  G.  Hampton,  Henry, 
Hubbard,  Hudson,  Jenkins,  James  H.  Johnson,  Kellogg, 
Kennon,  Daniel  P.  King,  Lahm,  Sidney  Lawrence,  Leffler, 
Lincoln,  McClelland,  Horace  Mann,  Marsh,  Marvin,  Mor- 
ris, Mullin,  Palfrey,  Peaslee,  Peck,  Petrie,  Pollock,  Putnam, 
Richey,  Robinson  j  Julius  Rockwell,  John  A.  Rockwell,  Root, 
Rumsey,  St.  John,  Sawyer,  Schenck,  Silvest*r,  Smart, 
Truman  Smith,  Starkweather,  Thurston,  Tuck,  Van  Dyke, 
Vinton,  Warren,  Wentworth,  White,  and  Wilson — 65. 

NAYS— Messrs.  Adams,  Barringer.  Bayly,  Bocock,  Butts, 
Bowlin,  Boyd,  Boydon,  Brady,  Bridges,  William  G.  Brown, 
Chailes  Brown,  Albert  G.  Brown,  Burt,  Butler,  Cabell, 
Canby,  Clapp,  Franklin  Clark,  Beverly  L.  Clarke,  Cling- 
man,  Williamson  R.  W.  Cobb,  Cocke,  Cranston,  Crozier, 
Darling,  Dickinson,  Donnell,  Garnelt  Duncan,  Dunn,  Ed- 
wards, Alexander  Evans,  Farrelly,  Featheiston,  Ficklin, 
Flournoy,  French,  Fulton,  Gaines,  Gogain,  Green,  Willard, 
P.  Hall,  Hammons,  Harmarison,  Harris,  Hill,  George  S. 
Houston,  Inge,  Trvin,  Iverson,  Jameson,  Andrew  Johnson, 
Robert  W,  Johnson,  George  W.  Jones,  Kaufman,  Thomas  B. 
King,  La  Sere,  Lumutin,  McDowell,  McLane,  Job  Mann, 
Morse,  Murphy,  Pevton,  Pilsbury,  Preston,  Richardson. 
Rocknitl,  Roman,  Rose,  Shepperd,  Stanton,  Stephens,  C, 


E.  Stuart,  Taylor,  Thihodeaux,  Thomas,  James  Thomp-on, 
Richard  W.  Thompson,  Toninbs,  Vcnable,  Wallace,  Wick, 
Williams,  and  Woodward — 85. 

So  the  House  decided  that  the  bill  should  not  be 
laid  on  the  table. 

The  question  then  recurred  on  the  main  ques- 
tion, which  was  on  ordering  the  bill  to  be  en- 
grossed for  a  third  reading. 

And  the  question  having  been  taken,  the  bill 
was  ordered  to  a  third  reading  at  this  time. 

Mr.  GrDDINGS  rose  and  moved  a  reconsid- 
eration of  that  vote. 

On. this  motion  (he  said)  he  desired  to  submit  a 
few  remarks.  It  was  now  three  o'clock.  He  was 
willing  either  to  postpone  his  remarks  to  another 
day,  or  to  proceed  with  them,  as  might  be  the 
pleasure  of  the  House. 

Mr.  CROWELL  (Mr.  Giddinqs  yielding  the 
floor  for  that  purpose)  moved  that  the  House 
adjourn. 

Mr.  STANTON  moved  that  when  the  House 
adjourns,  it  adjourn  to  meet  on  Tuesday  next. 

Mr.  EMBREE  asked  the  yeas  and  nays  on  the 
last  named  motion;  which  were  refused. 

And  the  question  being  taken  thereon,  it  was 
decided  in  the  affirmative. 

So  it  v/as  resolved  that,  when  the  House  adjourns, 
it  adjourn  to  meet  on  Tuesday  next. 

The  question  then  recurred  and  was  taken  on 
the  motion  of  Mr.  Crowell,  that  the  House  do 
now  adjourn. 

But  the  House  refused  to  adjourn. 

Mr.  GIDDINGS  then  resumed  the  floor,  and 
proceeded  to  address  the  House. 

He  said  he  well  understood  the  inconvenience  to 
which  he  was  subjecting  himself  as  well  as  the 
House  by  proceeding  with  his  remarks  to-day; 
and  had  it  not  been  for  the  importance  of  the  prin- 
ciples involved  in  this  bill,  he  should  not  have  in- 
truded upon  the  patience  of  the  House.  But  there 
were  questions  involved  highly  important  in  his 
view,  and  he  should  consider  himself  derelict  in 
his  duty  if  he  permitted  himself  to  sit  in  silence 
when  it  was  possible  for  him  to  express  his  views 
upon  them.  And  he  would  say  to  gentlemen,  and 
to  gentlemen  of  the  North  on  the  present  occasion, 
that  if  they  would  look  into  this  question  and  in- 
vestigate it,  there  would,  in  his  opinion,  be  but  one 
sentiment  among  all  parties  and  all  men.  It  w.ss 
the  dread  of  investigation  on  such  matters  tha 
created  the  differences  of  opinion  that  existed 
among  .them.  It  was  because  they  did  not  refer  to 
the  fundamental  principles  upon  which  the  Gov- 
ernment had  been  established  that  they  imbibed 
sentiments  so  conflicting  as  these  which  had  been 
manifested  here  to-day. 

At  the  foundation  of  this  Government  great 
truths  wereJaul  down,  which  every  man  here  this 
day  either  adhered  to  or  rejected.  He  did  not 
refer  to  the  formation  of  the  State  governments, 
but  of  the  Federal  Government  of  the  United 
States;  and  it  was  declared  as  a  fundamental  prin- 
ciple that  these  truths  were  held  to  be  self-evident, 
"  that  all  men  were  created  equal."  Tell  him  not 
that  men  differed  upon  principles  or  practice.  Here 
were  fundamental  truths  about  which  there  could 
be  no  difference  of  opinion.  He  did  not  now  in? 
terfere  with  the  slaveholder;  he  did  not  mean  to 
take  hold  of  the  subject  there;  but  he  was  setting 
forth  the  principles  upon  which  this  Federal  Gov- 
ernment was  instituted.  He  spoke  to  the  coun- 
try; and  permit  him  to  assure  gentlemen  that  he 
spoke  to  an  audience  that  would  hear  him,  whether 
members  of  this  House  would  listen  to  him  or  not. 
He  felt  conscious,  before  God,  that  there  was  an 
audience  that  would  hear  him — which  had  listened 
to  him  before,  and  which  would  stil!  continue  to 
listen  to  him. 

He  said,  then,  that  every  individual — he  cared 
not-whether  he  was  Whig  or  Democrat,  whether 
he  came  from  the  North  or  the  South — every  indi- 
vidual on  this  floor  either  held  to  the  fundamental 
truth  that  "all  men  are  created  equal,"  or  they  de- 
nied it.  Let  them  tell  him  not  that  they  held  to 
this  important  and  fundamental  truth,  and  yet  un- 
dertake to  legislate  for  the  oppression  of  th/»ir  fel- 
low-men, and  involve  his  people  and  fhe  people 
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of  the  whole  land  in  the  payment  for  immortal 
souls. 

There  was  a  further  principle  which  was  laid 
down  in  the  formation,  and  which  lay  at  the  very 
basis  of  our  Government — that  among  the  "in- 
alienable rights"  of  man,  were  "the  enjoyment  of 
life,  liberty,  and  the  pursuit  of  happiness."  Now, 
let  him  not  be  mistaken  on  this  subject;  he  said 
there  was  no  member  of  this  House  but  could  lay 
his  hand  on  his  breast,  and  before  his  God  declare 
that  he  believed  every  single  individual  was  entitled 
to  the  enjoyment  of  these  rights  which  God  had 
given  him,  or  but  denied  this  fundamental  truth. 

There  was  still  another  fundamental  principle 
which  was  important  upon  this  question.  It  was, 
"  that  governments  are  formed  among  men  to 
secure  the  enjoyment  of  these  rights."  "Was  it  a 
fact  that  this  Government  was  formed  to  maintain 
the  right  of  man  to  his  liberty,  and  had  they  to-day 
prostituted  its  power  to  the  legislation  of  slavery — 
to  the  degradation  of  man?  Tell  him  not  that  they 
held  to  these  fundamental  truths,  and  then  prosti- 
tute their  political  and  official  power,  as  they  had 
done  in  this  instance,  to  compel  him  and  his  con- 
stituents to  pay  for  the  Mood,  and  bones,  and 
muscles,  and  sinews  of  his  fellow-man.  Let  him 
say  to  gentleman  that  there  was  a  power,  as  had 
been  well  remarked  by  the  gentleman  from  New 
Hampshire,  that  had  gone  forth  to  the  people  of 
this  Union,  which  took  hold  of  the  public  mind, 
which  took  unyielding,  undying  grasp  of  the  popu- 
lar sentiment,  that  would  hurl  from  this  Hall  and 
from  public  confidence  the  betrayers  of  freedom. 
He  spoke  with  confidence;  he  spoke  with  warmth. 

At  this  point  of  his  remarks,  Mr.  G.  yielded  to 
a  motion  by  Mr.  ROSE,  that  the  House  adjourn; 
which  being  agreed  to — 

The  House  adjourned  toTuesdaynext,at  twelve 
o'clock,  m. 


PETITION. 

The  following  petition  was  presented  under  the  rule,  and 
referred : 

By  Mr.  WENT  WORTH  :  The  petition  of  fifty-nine  citi- 
zens of  Horse  Creek,  Iroquois  county,  Illinois,  praying  that 
jhe  public  lands  shall  not  be  sold  forever,  but  shall  be  given 
to  such  landless  citizens  as  will  occupy  them. 


IN  SENATE. 
Tuesday,  January  2,  1849. 

Mr.    BERRIEN   presented   the   credentials   of 
George  E.  Badger,  elected  a  Senator  from  the 
State  of  North  Carolina,  for  the  term  of  six  years 
from  the  4th  of  March  nex«t;  which  were  read. 
MEMORIALS  AND  PETITIONS. 

Mr.  WEBSTER  presented  the  petition  of  Chas. 
Colburn,  praying  compensation  for  services  ren- 
dered at  the  navy-yard  ai  Charlestown,  Massachu- 
setts; which  was  referred  to  the.  Committee  on 
Naval  Affairs. 

Mr.  DAVIS,  of  Mississippi,  presented  the  peti- 
tion of  Hugh  Wallace,  praying  for  a  pension  for 
disability;  which  was  referred  to  the  Committee 
on  Military  Affairs. 

Mr.  WESTCOTT  presented  the  petition  of  W. 
W.  Loring,  M.  E.  Van  Buren,  and  R.  M.  Mor- 
ris, officers  of  the  army,  praying  compensation  for 
horses  lost  in  the  service  of  the  Unijed  States; 
which  was  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  DICKINSON  presented  the  petition  of 
Montgomery  Gibbs  and  others,  of  New  York, 
praying  an  appropriation  for  the  purpose  of  erect- 
ing a  line  of  electro-magnetic  telegraph,  to  commu- 
nicate across  the  Isthmus  of  Panama;  which  was 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  N1LES  presented  the  memorial  of  citizens 
of  New  York,  asking  for  a  reduction  of  the  rates 
of  postage  and  the  discontinuance  of  the  franking 
privilege;  which  was  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

Mr.  UNDERWOOD  presented  additional  docu- 
ments in  the  case  of  the  heirs  of  Henry  Ra°\sdale; 
which  was  referred  to  the  Committee  on  Revolu- 
tionary Claims. 

On  motion  of  Mr.  BRADBURY,  the  petition  of 
Amaziah  Goodwin  was  taken  from  the  files  of  the 
Senate,  and  referred  to  the  Committee  on  Naval 
Affairs. 

BILLS  ON  LEAVE. 

Mr.  DODGE,  of  Iowa,  pursuant  to  notice,  asked 
and  obtained  leave  to  introduce  a  bill  to  provide 


for  the  payment  of  the  Fowa  militia  called  into 
service  in  December,  1839;  \vhich  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Military  Affairs. 

Mr.  DAVIS,  of  Mississippi,  pursuant  to  notice, 
asked  and,  obtained  leave  to  introduce  a  bill  to  au- 
thorize and  require  certain  illegal  entries  of  public 
lands  at  the  land  office  in  Columbus,  Mississippi, 
to  be  cancelled,  and  for  other  purposes;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Public  Lands.  > 

RECIPROCITY  TREATIES. 

Mr.  CLARKE.  Some  days  since  I  had  -the 
honor  to  introduce  a  resolution  requesting  the  Pres- 
ident of  the  United  States  to  communicate  to 
the  Senate  a  list  of  all  reciprocal  treaties  of  com- 
merce and  navigation  existing  between  the  United 
States  and  foreign  nations;  and  also  a  statement  of 
the  tonnage  and  commerce  with  the  population  of 
each  of  such  nations,  respectively.  A  further  con- 
sideration of  the  subject  has  satisfied  me  that  the 
resolution  embraced  more  than  I  desired,  for  it 
included  all  treaties  of  reciprocity  for  a  direct  trade 
between  the  United  States  and  other  nations  as 
well  as  reciprocal  treaties  for  an  indirect  trade,  ft 
was  the  information  in  regard  to  the  indirect  trade 
only  which  I  desired  to  obtain. 

By  an  act  of  Congress  approved  24th  of  May, 
1828,  the  President  of  the  United  States,  upon  sat- 
isfactory evidence  that  all  discriminating  acts  of 
tonnage  and  imposts  in  the  ports  of  foreign  na- 
tions, upon  vessels  and  merchandise  of  the  United 
States,  are  abolished,  is  authorized  to  issue  his 
proclamation  discontinuing  such  discriminating 
duties  so  far  as  respects  the  vessels  of  such  nation. 
This  class  of  reciprocal  indirect  trade  was  not  in- 
-  eluded  in  the  resolution  which  has  already  passed 
the  Senate.  I  propose  to  rescind  the  resolution 
passed  heretofore  by  the  Senate,  and  ask  leave  to 
oiler  a  resolution  to  that  effect;  and  another  reso- 
lution embracing  a  call  for  such  information  as  is- 
desirable  to  show  all  the  indirect  trade  which  is 
authorized  and  exists  between  the  United  States 
and  all  foreign  nations,  and  the  effect  of  such  in- 
direct trade  upon  the  commerce  of  the  United 
States. 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  communicate  to  the  Senate  a  list  of  all  the 
treaties  of  commerce  and  navigation  between  the  United 
States  and  foreign  nations,  conferring  upon  the  vessels  of 
such  nations  the  right  of  trading  between  the  United  States 
and  the  rest  of  the  world,  in  the  productions  of  every  coun- 
try, upon  the  same  terms  with  American  vessels,  with  the 
date  of  the  proclamation  of  such  treaties.  Also,  alistofthe 
proclamations  conferring  similar  rights  upon  the  vessels  of 
foreign  nations,  issued  by  the  President  of  the  United  States, 
under  the  provisions  of  the  first  section  of  the  act  entitled 
"An  act  in  addition  to  an  act  entitled  'An  act  concerning 
discriminating  duties  on  tonnage  and  imports,  and  to  equal- 
ize the  duties  on  Prussian  vessels  and  their  cargoes,'"  ap- 
proved May  24th,  1838.  Also,  a  statement  of  the  navigation 
and  commerce  of  such  nations,  respectively,  with  the  United 
States  since  the  date  of  the  said  treaties  or  proclamations, 
discriminating  between  the  vessels  and  tonnage  employed 
in  the  direct  and  indirect  trade.  And,  also,  a  statement  of 
the  navigation  and  commerce  of  such  nations  with  the  Uni- 
ted States,  for  a  period  of  five  years  before  the  date  of  such 
treaties  or  proclamations,  respectively. 

Resolved,  That  the  resolution  passed  on  the  day  of 

December  hist,  requesting  the  President  of  the  United  Slates 
to  communicate  to  the  Senate  a  list  of  all  the  several  trea- 
ties of  reciprocity  between  rhe  United  States  and  foreign 
nations,  with  the  date  of  such  treaties,  and  a  statement  of 
the  commerce  and  the  population  of  such  nations,  be,  and 
the  same  is  hereby,  rescinded. 

Mr.  WEBSTER.  I  should  doubt,  sir,  from 
hearing  the  resolution  of  the  honorable  member 
from  Rhode  Island,  [Mr.  Clarke,]  whether  it 
embraces  the  case  of  the  arrangement  made  with 
England  under  authority  of  law  and  by  proclama- 
tion of  the  President  of  the  United  States,  I  think 
in  May,  1830.  That  is  one  of  the  most  important 
of  these  cases.  I  wish  my  honorable  friend  would 
so  far  look  to  his  resolution  as  to  see' whether  it 
embraces  that  case. 

The  Senate  is  aware  that,  under  a  previous  law 
of  Congress,  an  arrangement  was  made  with  Eng- 
land, commonly  called  a  commercial  arrangement, 
and  afterwards  the  provisions  of  the  law  and  of 
that  arrangement  were  carried  into  effect  by  a  proc- 
lamation of  President  Jackson.  This  is  the  most 
important  perhaps  of  all  these  cases,  and  I  hope, 
if  the  resolution1  does  not  now  embrace  it,  that  it 
will  be  made  to  embrace  it. 

Mr.  CLARKE.  Mr.  President,  I  will  propose 
that  the  resolution  be  passed  over  until  to-morrow; 
and,  in  the  mean  time,  I  will  endeavor  to  inform 
myself  in  relation  to  the  mattei»mentioned  by  the 
honorable  Senator  from  Massachusetts. 


Mr.  WEBSTER,  (in  his  seat.)  My  honorable 
friend  will  find  the  law  and  arrangement  among 
the  acts  of  1830,  or  thereabouts. 

Mr.  CLARKE.  I  move  that  the  resolution  lie 
over  till  to-morrow. 

The  resolution  was  postponed  accordingly.   « 

Mr.  CLARKE  submitted  the  following  resolu- 
tion; which  also  lies  over,  under  the  rule: 

Resolved,  Thai  a  select  committee  beappointed  to  inquire 
into  the  expediency  of  repealing  the  first  section  of  the  act 
entitled  "An  act  in  addition  to  an  act  entitled  'An  act  con- 
cerning discriminating  duties  on  tonnage  and  imports,  and 
to  equalize  the  duties  upon  Prussian  vessels  and  their  car- 
goes,' "  approved  24th  May,  1828,  so  far  as  the  same  autho-  ' 
fizes  the  President,  by  proclamation,  to  extend  to  the  vessels 
of  any  foreign  nation  the  right  to  engage  in  the  trade  be- 
tween the  United  States.and  such  foreign  country  upon  the 
same  terms  with  American  vessels. 

Mr.  BRADBURY  submitted- the  following  res- 
olution; which  lies  over: 

ResolaeS,  That  the  Committee  on  Claims  be  instructed  to 
inquire  into  the  expediency  of  providing,  by  law,  for  the 
establishment  of  a  bonrd  of  commissioners  for  the  settle- 
ment of  claims  of  individuals  against  the  Government  of 
the  United  States. 

_  Mr.  MASON  submitted  the  following  resolu- 
tion; which  was  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Claims  be  authorized 
to  employ  a  clerk,  on  the  usual  terms,  whose  appointment 
shall  relate  back  to  the  commencement  of  the  present  ses- 
sion, since  which  time  a  clerk  has  been  so  "employed  by 
said  committee. 

Mrr  DODGE,  of  Iowa,  submitted  the  following 
resolution;  which  was  considered,  and  agreed  to; 

Resolved,,  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  the  expediency  of  granting  to  the 
State  of  Iowa  the  .buildings  and  quarter  section  of  land  upon 
which  Fort  Atkinson,  Iowa,  is  situated,  for  an  agricultural 
and  manual  labor  school. 

Mr.  DOUGLAS  submitted  the  following  reso- 
lution; which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  Finance  be  instructed 
to  inquire  into  the  expediency  of  directing  the  coinage  at 
the  mint  and  branch  mints  of  gold  dollars  and  the  double 
eagle. 

Mr.  HALE  submitted  the  following  resolution; 
which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Judieiary  be  in- 
structed to  inquire  into  the  expediency  of  increasing  the 
salaryof  the  districtjudgeof  the  United  States  for  the  district 
of  New  Hampshire. 

REPORTS. 

On  motion  of  Mr.  JOHNSON,  of  Louisiana,  the 
Committee  on  Pensions  were  discharged  from  the 
further  consideration  of  the  petition  of  Julia  Mar- 
tin; and  it  was  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  DAVIS,  of  Mississippi, from  the  Committee  . 
on  Military  Affairs,  to  whom  were  referred  the 
papers  relative  to  the  proposed  railroad  across  the 
Isthmus  of  Panama,  reported  three  documents — 
one  a  letter  from  Aspinwall  &  Co.,  and  two  com- 
munications in  the  Castilian  tongue.  He  moved 
that  the  Castilian  documents  be  translated  and 
printed,  and  that  the  letter  also  be  printed;  which 
was  agreed  to.  He  also  asked  for  the  reading  of 
the  letter,  and  it  was  read  as  follows: 

Washington,  December  29,  1848. 

Sir  :  We  have  the  honor  to  acknowledge  the  receipt  of 
j'our  communication,  informing  us  of  the  resolution  of  the 
Senate  instructing  the  Committee  on  Military  Affairs  to 
ascertain  the  particulars  of  our  contract  with  NewGranada, 
fof  the  construction  of  a  railroad  across  the  Isthmus  of 
Panama,  and  the  terms  on  which  the  u^e  of  such  railroad 
for  the  transit  of  passengers  and  merchandise  is  secured  to 
the  zovernnierit  and  people  of"  New  Granada  and  of  the 
United  States. 

In  reply,  we  beg  leave  to  say,  that  the  document  submit- 
ted some  days  since,  under  the  resolution  of  the  Senate,  and 
which  probably  has  by  this  time  been  translated  and  printed, 
contains  most  of  the  particulars  of  our  contract  with  the 
Government  of  New  Granada.  It  is  a  copy  of  a  grant  made 
June  8, 1847,  by  that  Government  to  an  association  of  French 
citizens,  under  the  style  of  the  Panama  Company.  The 
company  having  failed  to  make  the  pecuniary  deposite  re- 
quired as  a  guarantee  for  the  completion  of -the  work,  the 
grant  by  its  terms  became  forfeited.  The  Executive  of  New 
Granada  having  full  power  for  that,  purpose,  authorized  the 
minister  of  that  Government,  resident  here,  to  transfer  the  . 
same  to  such  association  in  this  country  as  might,  in  his 
judgment,  otter  a  sufficient  guarantee  for  the  fulfilment  of 
its  obligations.  By  virtue  of  this  authority,  the  minister  of 
Now  Granada  transferred  the  same  to  us. 

In  the  assig#ment  to  us,  the  privilege  granted  to  the 
French  company  is  restricted  by  the  reduction  of  the  terms 
from  ninety-nine  to  forty-nine  years,  and  by  our  conceding 
to  the  Government  of  New  Granada  the  right  to  purchase 
the  road  Tor  its  own  benefit,  at  the  end  of  twenty  years  from 
its  completion,  for  the  sum  of  five  millions  of  dollars;  at 
the  end  of  thirty  years,  for  the  sum  of  four  millions  of  dol- 
lars ;  and  at  the  end  of  forty  years,  for  the  sum  of  two  mil- 
lions of  dollars.  Some  alteration^  are  proposed  by"  us,  but 
no  terms  are  fixed  for  the  use  of  the  railroad  for  the  transit 
of  passengers  or  merchandise,  either  as  regards  the  govern- 
ment and  people  of  New  Granada,  or  of  the  United  States  ; 
the  only  provision  on  that  subject  being  that  contained  in 
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the  grant  to  the  French  company,  which  is,  that  the  rates 
of  toll  shall  he  uniform,  and  that  no  preference  shall  be 
given  to  the  citizens  or  merchandise  of  anyone  country 
over  those  of  another. 

Tire  assignment,  with  the  proposed  alterations,  (which 
latter,  as  they  require  to  be  ratified  by  the  Congress  of  New 
Granada,  are  contained  in  a  separate  paper.)  are  herewith 
submitted;  and  these,  with  the  original  grant  to  the  French 
company,  already  before  the  Senate,  will  inform  you  fully 
of  all  the  particulars  of  our  contract  wrlli  the  Government 
of  New  Granada. 

We  have  the  honor  to  be,  your  obedient  servants, 

VVM.  H.  ASPJNWALL, 
JOHN  L.  STEPHENS, 
^  HENRY  CHAUNOEY. 

Hon.  Jkffers«n  Davis, 

Chairman  of  the  Committee  on  Military  Jlffairs. 

PRIVATE  CLAIMS. 

The  Senate  proceeded  to  the  consideration  of  the 
bill  for  the  relief  of  Henry  B.  Garrison. 

Mr.  WALKER.  Mr.  President,  I  have  waited 
in  the  expectation  that  older  and  abler  Senators 
than  myself  would  discuss  the  merits  of  this  bill; 
but  inasmuch  as  i  perceive  no  indications  that  it 
will  be  taken  up  by  them,  I  must  beg  the  indul- 
gence of  the  Senate  for  a  few  moments  while  I  ex- 
press my  views  of  the  case. 

For  one,  I  am  not  satisfied  to  see  this  appropri- 
ation made  to  Mr.  Garrison  in  the  way  it  is  pro- 
posed to.be  made  here.  If  I  understand  the  case, 
it  is  simply  and  briefly  this:  A  treaty  was  made 
with  this  tribe  of  Indians,  (the  Saginaws,)"and 
provision  was  made  for  the  payment  of  certain 
claims  in  this  wise:  There  are  lands  to  be  disposed 
of,  and  out  of  the  proceeds  of  the  sale  of  these 
lands  these  claims  were  to  be  pairl^.  The  land  was 
iimited  to  be  sold,  in  the  first  instance,  at  not  less 
than  seventy-five  cents  per  acre,  subject  to  be  in- 
creased to  five  doHars.  We  have,  at  this  session, 
passed  an  act  reducing  the  price  of  these  lands  to 
one  dollar  and  twenty-five  cents  per  acre,  on  the 
ground  that  they  could  not  be  sold  at  five  dollars 
per  acre,  and  consequently  the  claimants  were  de- 
prived of  the  payment  of  their  just  claims. 

Mr.  KING,  (in  his  seat.)  The  lands  were  re- 
duced by  the  act  passed  at  this  session  to  the  min- 
imum price  of  seventy-five  cents  per  acre. 

Mr.  WALKER.  I  did  not  so"understand  the 
bill.  I  thought  the  minimum  was  one  dollar  and 
twenty-five  cents  per  acre. 

Now,  sir,  if  I  understand  this  bill,  it  proposes  to 
take  the  case  of  Mr.  Garrison  entirely  out  of  the 
provisions  of  the  treaty,  and  no  longer  to  rely  on 
the  proceeds  of  the  sales  of  the  lands  for  remuner- 
ation, but  to  go  directly  to  the  treasury  and  take 
from  it  the  amount  of  his  claim  and  give  it  to  him 
out  and  out,  while  other  claimants  are  left,  to  re- 
ceive their  remuneration  out  of  the  proceeds  of  the 
Jands  whenever  they  shall  be  .sold.  I  think  this  is 
unfair  and  unjust.  I  cannot  see  any  reason  why 
Mr.  Garrison  should  receive  his  remuneration 
directly  and  immediately  out  of  the  treasury,  and 
the  other  claimants,  whose  demands  are  equally 
just  and  pressing,  be  left  to  get  their  payments  out 
of  the  proceeds  of  the  sales  of  the  lands. 

If  there  be  any  peculiar  merit  in  the  claim  of 
Mr.  Garrison,  I  have  not  yet  heard  it  explained; 
and  now — if  the  land  be  worth  anything — the 
probability  is,  since  the  price  has  been  reduced, 
that  it  will  soon  be  sold,  and  he,  on  his  claim  man- 
ifest, may  receive  satisfaction  as  soon  as  other 
claimants.  But  suppose  the  land  is  not  worth 
anything,  and  he  gets  nothing  from  the  proceeds 
of  its  sale;  or  suppose  there  is  but  a  small  amount 
to  be"  distributed  pro  rata  among  the  claimants:  in 
this  event  he  wilLstand  in  the  same  situation  as  the 
other  claimants.  If  the  land  shall  prove  worthless 
and  unsaleable,  and  be  left  on  the  hands  of  the 
Government,  and  these  claims  have  to  be  paid  out 
of  the  treasury,  I  see  nq,  reason  why  Mr.  Garri- 
son should  be  preferred  before  any  other  claimant. 

But,, sir,  this  is  not  the  mode  provided  in  the 
treaty  for  the  payment  of  these  claims,  and  it 
seems  to  me  that  Mr.  Garrison  should  be  left  to 
receive  the  payment  of  his  claim  in  the  same  mode 
as  the  other  persons  holding  claims  of  a  similar 
character  against  the  Government.  They  should 
all  be  met  and  discharged  according  to  the  mode 
prescribed  in  the  treaty. 

I  felt  it,  sir,  to  be  the  duty  of  some  one  to  pre- 
sent these  facts  for  the  consideration  of  the  Senate. 
I  was  in  hopes  that  some  of  the  older  and  more 
experienced  members  would  discuss  these  points; 
but,  having  waited  till  the  last  moment— -till  the 
bill  was  ordered  to  its  third  reading,  and  no  Sen- 
ator risirig  to  speak,  I  felt  it  incumbent  upon  my- 
self to  perforrn  that  duty,  or  at  least  to  present 


these  as  my  individual  views  upon  the  subject.  I 
have  presented  them,  and  if  they  are  worth  any- 
thing:, if  they  are  sound  and  just,  it  seems  to  me 
that  this  bill  ought  to  be  defeated.  If,  however, 
they  are  i#t  tenable — if  I  am  mistaken  in  my 
views,  I  shall  take  great  pleasure  in  reversjng  the 
opinion  which  L  now  entertain  in  regard  to  this 
case,  and  will  give  the  bill  my  cordial  support. 
But  until  I  can  perceive  that  there  is  some  pecu- 
liar merit  in  the  case  of  Mr.  Garrison  not  pos- 
sessed by  the  other  similar  claims,!  cannot  bring 
myself  to  depart  from  the  course  prescribed  by  the 
treaty,  and  vote  to  pay  him  directly  out  of  the 
funds  of  the  treasury,  and  leave  all  the  other  claim- 
ants to  get  their  pay  out  of  the  proceeds  of  the 
sales  of  the  lands.  , 

Mr.  FELCH.  I  only  wish  to  say  one  word, 
to  correct  my  honorable  friend  who  has  just  ad- 
dressed the  Senate,  in  regard  to  the  facts  of  this 
case.  If  the  case  was  such  as  has  just  been 
stated,  I  would  agree  with  the  honorable  Ssnator 
that  this  bill  ought  not, to  pass.  But  I  do  not  re- 
gard the"matter  as  standing  in  that  position.  The 
difference  between  this  claim  and  the  other  is  this: 
The  first  treaty,  (for  there  are  two  treaties,)  instead 
of  providing  that  this  claim  should  be  paid  out  of 
the  proceeds  of  the  sales  of  the  lands  which  were 
ceded,  provides  expressly  that  the  Government 
shall  pay  this  claim  immediately,  and  without  re- 
gard to  the  question  whether  the  lands  were  sold 
or  not.  This  is  by  the  provision  of  the  fifth  article 
of  the  treaty.  The  fourth  article  of  the  treaty  sets 
forth  certain  claims  which  are  to  be  paid  from 
the  proceeds  of  the  sale  of  the  lands.  The  fifth 
article  provides  that  a  certain  portion  of  these 
claims  shall  be  paid  immediately  from  the  public 
treasury  by  the  Government,  while  other  claims 
are  left  out,  and,  consequently,  take  the  position 
which  the  gentleman  has  assigned  to  this;  that  is, 
they  have  to  wait  and  abide  the  result  of  the  sale 
of  the  lands,  and  must  be  paid  from  the  proceeds 
of-those  sales.  But  there  is  a  difference  between 
this  case  and  the  other  cases,  as  will  be  easily  per- 
ceived by  reading  the  fourth  and  fifth  articles  of 
the  treaty. 

If  my  view  of  the  matter  be  correct,  the  Govern- 
ment have  absolutely  undertaken  the  payment  of 
this  claim.  The  subsequent  proceedings  in  the 
second  treaty,  and  the  action  of  Congress. in  rais- 
ing the  price  of  the  lands,  have  had  the  effect,  at 
all  e.vents,  of  defeating  this  claim.  Even  if  it  were 
to  be  paid  out  of  the  proceeds  of  the  sales  of  the 
lands,  the  Government  has  effectually  withdrawn, 
the  land  from  sale,  and  held  it  now,  up  to  this  time, 
some  eleven  or  twelye  years,  and  has  burdened 
the  fund  so  that  it  is  now  evident  that  this  claim 
cannot  be  paid  from  the  proceeds  of  the  land  sales. 
This  is  not  such  a  case  as  that  supposed  by  the 
honorable  Senator  who  has  just  taken  his  seat, 
[Mr.  Walker,]  but  one  which  the  Government 
was  from  the  first  to  pay  out  of  the  treasury.  Look 
at  the  fifth  article  of  the  treaty, 'and  he  will  find  that 
this  case  is  altogether  different  from  thaothers,  and 
that  he  is  wholly  mistaken  in  his  view  of  it. 

Mr.  WALKER.  What  committee  reported 
this  bill  ? 

Mr.  FELCH.-  The  Committee  on  Indian  Af- 
fairs. « 

Mr.  WALKER.  Is  there  a  report  accompany- 
ing the  bill  ? 

Mr.  FELCH.     There  is  a  report. 

The  PRESIDING  OFFICER.  Does  the  gen- 
tleman from  Wisconsin  [Mr.  Walker]  desire  to 
hear  the  report  read  ? 

Mr.  WALKER.  I  do  not  wish  to  consume  the 
time  of  the.  Senate.  I  presume  that  if  the  Govern- 
ment entered  into  any  arrangement  to  pay  the 
claim  directly  out  of  the.  treasury,  the  report  sets 
them  forth.  The  gentleman  from  Michigan  can 
inform  me. 

Mr.  FELCH.  It  does.  The  report  states  all 
the  provisions  of  the  treaty  touching  this  subject. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading,  and  was  subsequently  read  a  third 
time  and  passed. 

JOHN  P.  BALDWIN. 

The  Senate  then  proceeded  to  the  consideration 
of  the  bill  for  the  relief  of  John  P.  Baldwin,  owner 
of  the  Spanish-  brig  Gil  Bias. 

Mr.  PHELPS.  I  remarked  the  other  day,  that 
this  bill  was  an  old^cquaintance  of  mine.  It  was 
before  the  Committee  of  Claims,  I  think,  in  the 
summer  of  1846,  and  an  adverse  report  was  made 


upon  it  at  that  time.  I  had  that  report  before  me 
the  other  day,  but  I  have  it  not  now.  I  think  the 
Senator  from  Florida  lias  presented  the  claim  upon 
its  true  footing.  The  facts  of  the  case  I  under- 
stand to  be  these:  This  vessel  was  wrecked  upon 
the  capes  of  Florida;  and  while  lying  stranded 
upon  the  coast,  was  sold  for  the  benefit,  as  I  sup- 
pose, of  the  underwriters.  The  petitioner  set  him- 
self at  work  endeavoring  to  secure  the  rigging  and 
canvass  of  the  vessel,  as  well  as  whatever  else 
might  be  saved  from  the  wreck.  But  while  so 
employed,  the  vessel  was  burnt  by  order  of  an 
officer  of  the  United  States,  as  was  alleged,  to  pre- 
vent it  from  falling  into  the  hands  of  the  Indians. 
At  the  same  time,  it  appears  most  distinctly,  I  think, 
from  the  evidence  accompanying  the  claim,  that 
there  was  not  the  slightest  danger  of  molestation 
by  the  Indians.  The  petitioner  states,  in  his  peti- 
tion, in  the  most  absolute  and  unequivocal  terms, 
that  he  had  no  such  apprehension,  and  that  he 
could  have  succeeded  in  saving  his  property  if  he 
had  not  been  interrupted  by  the  execution  of  the 
officer's  order.  This  statement,  if  I  recollect  right, 
is  sustained  by  the  testimony  of  all  concerned. 
The  witnesses  all  agree  that  there  was  no  danger 
to  be  apprehended,  although  the  officer  of  the 
United  States  considered  that  it  would  be  more 
advantageous  to  the  public  service  that  the  vessel 
should  be  destroyed.  The  report  which  I  had  the 
honor  to  submit  on  a  former  occasion,  rested  upon 
this  ground,  that  the  Government  of  the  United 
States  would  not  hold  itself  responsible  for  the  act 
of  an  officer,  unless  the  officer  wa3  governed  by  a 
sound  discretion.  In  other  words,  placing  it  upoa 
the  ground,  that  if  the  act  of  the  officer  was  un- 
justifiable, or  if  it  were  without  sufficient  reason  or 
necessity,  in  that  case  the  individual  would  have 
his  remedy  against  the  officer.  I  believe  that 
Congress  has  always  decided,  where  it  appeared 
that  the  act  was  not  justified  by  the  circumstances, 
that  the  remedy  was  against  the  officer.  In  other 
words,  I  believe  Congress  has  never  adopted  the 
principle,  which  has  been  advanced  by  some  gen- 
tlemen here,  that  this  Government  should  hold 
itself  responsible,  at  all  events,  and  under  all  cir- 
cumstances, for  losses  occasioned  by  the  acts  of  its 
officers.  I  believe  the  contrary  has  always  been  the 
case,  and  that  the  individual  lias  been  indemnified.' 
by  the  Government  only  in  those  cases  where 
Congress  was  satisfied  that  the  act  was  justified 
by  the  circumstances,  or  was  required  by  the  exi- 
gencies of  the  public  service. 

It  was  insisted  by  an  honorable  Senator,  when 
the  bill  was  up  the  other  day,  that,  whether  the 
officer  acted  right  or  wrong — whether  the  exigen- 
cies of  the  public  service  required  the  act  or  not, 
the  Government  would  hold  itself  bound,  of  course, 
to  indemnify  the  owner  of  property  which  had 
been  destroyed  by  the  act  of  an  officer,  without 
inquiring  into  the  sufficiency  of  the  reason  by 
which  the  officer  was  influenced  in  ordering  the 
destruction  of  the  property. 

My  object  in  rising,  sir,  was  merely  to  state 
that,  in  my  view,  this  case  bears  no  sort  of  anal- 
ogy to  those  in  which  the  Government  recognizes 
its  liability  to  indemnify  the  citizen  for  the  loss  of 
property.  It  stands  in  the  category  of  those  cases 
wherein  the  acts  of  the  officer  is  not  necessary  for 
the  public  service;  and,  being  unnecessary  and 
uncalled  for,  the  officer  is  the  party  responsible, 
and  not  the  Government. 

Mr.  BRADBURY.  I  have  bestowed  some  little 
attention  upon  the  case  under  consideration,  and  I 
find  myself  unable  to  adopt  the  principle  referred 
to  by  the  honorable  Senator  from  Vermont.  I  un- 
derstand that  the  principle  which  he  proposes 
should  govern  the  decision  of  this  case  is,  that 
where  an  officer  of  the  army  or  nav"y  of  the  United 
States  undertakes -to  direct  the  destruction  of  the 
property  of  private  individuals,  the  Government 
will  refuse  to  make  compensation  unless  the  officer 
was  guided  by  a  sound  discretion.  There  would, 
it  seems  to  me,  be  some  difficulty  in  the  applica- 
tion of  this  principle.  An  officer,  acting  honestly, 
believes  that  it  is  necessary  for  the  public  interest, 
to  prevent  property  from  falling  into  the  hands  of 
an  enemy,  that  it  should  be  destroyed;  and  he, 
backed  by  the  bayonets  that,  have  been  placed  un- 
der his  command,  orders  the  destruction  of  the 
property.  Now,  if  the  principle  which  the  Sena- 
tor from  Vermont  has  invoked  is  to  be  the  rule, 
that  the  private  individual  is  to  regard  the  officer 
only  in  the  light  of  a  trespasser,  and  may  be  called 
on  to  defend  his  own  property,  he  then,  under  a 
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principle  adopted  by  Congress,  must  array  his  own 
forces,  and  call  out  his  neighbors  to  resist  by  force 
an  officer  backed  by  the  bayonets  under  his  com- 
mand. This  would  necessarily  bring  on  a  collision 
between  individuals  and  officers  of  the  Govern- 
ment. You  tell  the  citizen  that  he  shall  have  no 
redress  unless  he  protects  his  own  property,  or 
runs  the  venture  of  finding  the  officer  responsible 
in  a  pecuniary  point  of  view,  and  capable  of  ma- 
king compensation.  I  think  the  proper  rule  would 
be  this,  that  when  an  officer  of  the  army  or  of  the 
navy  directs  the  destruction  of  the  property  of  an 
individual,  the  Government  should  make  compen- 
sation by  paying  the  value  of  the  property.  This 
case  differs  essentially  from  that  of  Center,  upon 
the  principle  that  the  Government  should  be  held 
liable  to  pay  only  the  value  of  the  property  at  the 
time  of  its  destruction.  At  the  time  when  the 
property  in  that  case  was  destroyed,  it  was  actu- 
ally worth  nothing,  because  there  was  evidence  to 
show  that  it  would  have  fallen  immediately  into 
the  hands  of  the  enemy.  In  this  case  the  property 
could  have  been  saved  had  not  the  officer  directed 
its  destruction.  Fie,  believing  that  the  interests  of 
the  service  to  which  he  was  attached  required  its 
destruction,  gave  the  order;  and  shall  we  now  say 
that  we  will  make  no  compensation  because  he 
misjudged,  and  that  the  individual  whose  property 
was  thus  destroyed  ought  to  have  stood  by  and 
defended  his  property  in  opposition  to  the  author- 
ity of  the  officer?  P'or  these  reasons,  L  think  the 
case  is  distinct  from  that  of  Center,  and  that  we 
ought  to  grant  compensation. 

Mr.  HALE.  1  know;  it  is  a  very  hopeless 
task  to  undertake  to  interpose  propositions  of  law 
against  the  proceedings  of  any  officer  of  the  army 
■or  navy.  Whenever  he  determines,  in  his  discre- 
tion or  caprice,  that  the  property  of  the  citizen,  or 
the  life  of  the  citizen,  should  be  sacrificed,  the 
laws,  the  Judiciary,  and  Congress  itself, are  silent 
before  him.  Take  the  principle  which  is  advocated 
by  the  Senator  from  Maine,  and  what,  are  all  the 
safeguards  of  the  law  worth  before  the  behests  of  an 
officer?  He  judges  or  thinks,  or  pretends  to  think, 
that  the  public  interest  requires  the  destruction  of  a 
man's  property,  or,  as  was  done  not  many  years 
since  in  the  navy,  to  think  that  it  requires  the  sac- 
rifice of  three  or  four  lives  without  the  idle  cere- 
mony, the  form  of  a  trial  by  law.  The  command 
issues  from  the  mouth  of  the  officer,  the  citizen  is 
at  once  slung  up  to  the  yard-arm  of  the  ship.  Not 
a  word  is  said,  not  an  inquiry  made;  the  Judiciary 
itself  is  silent  in  regard  to  the  outrage. 

The  principle  advocated  by  the  Senator  from 
Maine  is  monstrous.     The  Senator  could  not,  with 
that  discretion  which  he  possesses,  have  looked  at 
the  immense  consequences  which  must  follow  from 
the  adoption  of  such  a  principle  in  our  national 
legislation,  as  that  the  Government,  whenever  or 
wherever  an   officer  of  the  army,  in  his  caprice, 
chooses  to  suppose  that  a  necessity  exists  for  the 
destruction  of  property,  is  bound  to  throw  open  the 
doors  of  its  treasury  to  pay  damages  to  an  unlim- 
ited amount,  when  the  facts  of  the  case  prove  that 
there  was  no  such  necessity.     Why,  we  might  as 
well  dispense  with  the  dull  form  of  law  altogether, 
and  let  our  officers  run  according  to  their  discre- 
tion throughout  the  country,  and  thrust  their  arms 
into  the  treasury  elbow  deep  to  pay  for  their  mis- 
judgment  or  malpractices,  whichever  they  may  be 
called.     Sir,  it  appears  to   me  that  the  principle 
stated  by  the  Senator  from  Vermont  is  quite  as  far 
as  the  Government  should  go  in  all  conscience; 
and  that  is,  if  it  turn  out  that  the  necessities  of  the 
case  required   the  exercise  of  the  power  of  sum- 
marily destroying  the  property,  the  Government 
should  pay,  and   not  till   then.     But  the  principle 
advocated  by  the  Senator  from  Maine  is  unlimited 
in  its  application.     How  is  it,  where  there  is  an 
assault  made  upon  a  private  individual,  or  a  case 
of  false  imprisonment  by  an  officer  of  the  army? 
Why,  in  such  case  it  has  always  been  the  practice, 
where  the  circumstances  did  not  justify  the  impris- 
onment, that  the  officer  should  be  held  to  answer 
in  damages  to  the  party  aggrieved.     And  the  ju- 
dicial records  will  show  that  afterNthe  restoration 
of  peace,  officers  have  had  to  answer  to  the  civil 
tribunals  for  the  abuse  of  their  arbitrary  power. 
Well,  that  is  going  far  enough:  let  them  stand  on 
'a  level  with  other  citizens  of  the  Republic.     And 
if  they  have  committed  improper  acts,  no  matter 
whether  backed  by  bayonets  and  military  power 
or  not — indeed  this  would  be  but  an  aggravation 
of  the  wrong,  and  should  render  them  liable  to 


more  vindictive  damages — they  should  be  held  re- 
sponsible for  those  acts  in  their  individual  capacity. 
I  suppose  that  this  attempt  to  stand  before  the 
treasury  and  to  resist  such  claims  as  this  will  be 
utterly  useless;  but  1  cannot  consent,  b*any  vote 
of  mine,  to  give  countenance  to  any  principle  in- 
volvingsueh  monstrous  consequences  as  I  am  satis- 
fied must  ensue  from  its  adoption.  _ 

Mr.  RUSK.  I  think  that  the  complaint  of  the 
Senator  from  New  Hampshire  against  the  officers 
of  the  army  and  navy  is  mot  deserved.  Those 
officers,  it  is  true,  in  time  of  war  are  placed  in  very 
responsible  situations,  when  it  becomes  their  duty 
in  the  defence  of  the  country  to  adopt  all  the 
means  which  they  deem  necessary  for  the  pur- 
pose. They  have  the  powers  of  Government,  as 
lias  been  justly  remarked,  under  their  control,  so 
far  as  their  command  extends.  What  is  the  citi- 
zen to  do  if  an  officer  of  the  navy  or  army,  judg- 
ing that  certain  '  property  might,  if  suffered  to 
remain  exposed,  prove  injurious  if  not  disastrous 
to  the  service,  destroys  it  in  order  to  prevent  it 
from  falling  into  the  hands  of  the  enemy,  or  to 
prevent  it  from  falling  into  the  hands  of  the  In- 
dians, as  in  this  case?  Various  cases  may  occur 
where  it  will  be  necessary  for  the  safety  of  the 
army  to  destroy  property.  Then  the  question 
arises,  whether  the  Government  should  be  respon- 
sible for  the  act  of  its  officer?  The  principle  con- 
tended for  by  the  Senator  from  New  Hampshire 
is,  that  the  officer  is  individually  liable,  and  re- 
sponsible to  the  citizen,  if  he  unnecessarily  de- 
stroys his  property.  Well,  if  you  carry  out  that 
principle,  you  must  make  it  apply  to  all  cases: 
how  can  you  discriminate?  It  seems  to  me.  that 
it  would  be  a  severe  principle,  when  this  power  is 
vested  in  an  officer  and  he  destroys  the  property 
of  a  citizen  under  the  belief  that  -it  is  necessary 
for  the  defence  of  the  country,  to  hold  him  indi- 
vidually responsible  for  the  value  of  the  property. 
There  is  ample  safety  against  an  improper  exercise 
of  power  by  officers  of  the  army;  if  they  were  to 
attempt  to  run  riot,  as  the  gentleman  supposes, 
disregardful  of  the  rights  of  private  citizens,  there 
is  a  law  by  which  they  may  be  punished.  What 
security  would  it  be  to  the  citizen  to  make  the  offi- 
cer answerable  to  him  for  the  value  of  the  prop- 
erty? The  officer  is  at  one  place  to-day,  and  at 
another  and  a  distant  point  to-morrow,  conducting 
his  operations  for  the  defence  of  an  exposed  fron- 
tier. Is  the  citizen  to  be  compelled  to  pursue  him? 
and  perhaps,  after  all,  he  finds  the  officer  unable 
to  satisfy  the  claim,  if  he  had  the  inclination  to  do 
so,  or  if  the  claimant  had  recovered  a  judgment 
against  him.  The  Senator  from  Louisiana  the 
other  day  asked  a  question,  which  seemed  to  be 
dictated  by  the  idea  that  the  lead  which  was  on 
board  of  his  vessel  was  there  for  improper  pur- 
poses. I  made  inquiry  of  a  gentleman  of  my 
acquaintance,  how  the  lead  happened  to  be  there; 
and  in  reply  he  wrote  me  a  letter,  which  I  will 
ask  may  be  read  by  the  Secretary.  I  shall  feel  no 
hesitation  in  voting  for  this  bill;  for  if  it  was  a 
mistake  on  "the  part  of  the  officer,  it  was,  at  all 
events, .a  very  natural  mistake. 

The  Secretary  then  read  the  following  letter: 

Washington,  January  2,  1849. 
Dear  Sir:  Agreeably  to  your  request,  I  give  you  a  state- 
ment of  my  knowledge  oT  the  claim  of  John  P.  Baldwin, 
Esq.,  owner  of  the  Spanish  brig  Gil  Bias.  My  position  as 
an  officer  of"  the  customs  at  Key  West  when  the  case  oc- 
curred, made  me  familiar  with  all  the  circumstances,  and  I 
recollect  them  distinctly.  The  brig  was  from  Cuba,  bound 
to  Old  Spain.  She  was  partly  laden,  antt  went  ashore  at 
night  in  boisterous  weather  on  the  main  beach  of  Florida, 
near  Hillsborough  Inlet.  A  large  quantity  of  pig  lead  was 
on  board  of  her.  The  master,  with  the  assistance  of  wreck- 
ers, saved  most  of  the  cargo  and  few  of  the  materials,  and 
sold  them  at  Key  West  to  paysalvage  and  expenses  ;  where 
-he  also  sold  the  brig  as  she  Jay,  with  everything  on  board, 
lead  included.  Mr.  Baldwin  purchased  her  at  auction  at  a 
good  bargain,  made  proper  arrangements  for  saving  every- 
thing, and  would  have-  done  so  had  not  the  officers  of  the 
United  States  burnt  her.  Indian  hostilities  would  not  have 
prevented  it.  Florida  wreckers,  throughout  the  Flurida  war, 
lepeatedly  saved  property  and  life  stranded  on  this  beach. 
It  was  not  the  seat  of  war,  and  but  few  Indians  visited  it.  1 
saw  and  conversed  with  some  of  the  officers  detailed  to 
burn  the  Gil  Bias,  and  it  was  done  to  prevent  the  Indians 
from  possessing  themselves  of  the  lead.  I  notice  that  an 
honorable  and  distinguished  Senator,  in  the  debate  some 
day  last  week,  made  some  inquiries  of  one  of  the  Senators 
from  Florida,  which  indicated  a  suspicion  that  the  vessel 
may  have  been  hovering  on  the  coast  to  supply  the  Indians 
with  lead.  I  can  assure  you  that  there  is  not  the  t  lightest 
reason  to  suppose  such  was  the  fact.  The  facts  of  this  case 
are  succinctly  and  very  fairly  stated  in  a  report  of  the  hon- 
orable Senator  Phelps,  made  January  14,  1847,  No.  58, 
reports  of  Sen. Com.  184ti-'47.  Tlr^principle  maintained  in 
that  report,  that  the  citizen  is  not  entitled  to  remuneration 
for  ins  property  destroyed  by  an  officer  of  tb«  army  or  navy 


under  the  ill-founded  apprehension  of  its  being  taken  and 
used  by  an  enemy,  if  it  be  sound,  covers  this  case  fully. 

A  report  of  the  Hon.  Mr.  Giddinps,  of  the  House  of  Rep- 
resentatives, July  10,  1840,  No.  693,  twenty-fifth  Congress, 
first  session,  in  this  case,  maintains  a  different  principle,  and 
refuses  the  claim  on  the  ground  that  if  the  property  had  not 
been  destroyed  by  the  naval  officers  it  would  have  been  de- 
stroyed hy  the  Indians.  It  was  erroneous  in  respect  to  such 
being  the  fact  in  this  case.  Except  those  who  destroyed  the 
vessel,  no  one  had  any  idea  of  its  being  taken  possession  of 
by  the  Indians;  and  they  expressed  mere  apprehensions  only 
of  such  a  result. 

Of  the  value  of  the  property  destroyed,  ami  whieh,but  for 
being  burnt,  Mr.  Baldwin  would  have  saved,  say  at  least 
twelve  hundred  dollars,  there  can  be  no  question.  The  sale 
at  auction  and  the  appraisement  made,  both  specifying  the* 
articles,  by-two  of  the  most  respectable  merchants  of/Key 
West,  selected  hy  the  judge  of  the  county  court  of  that  place, 
is  full  proof;  and  the  claimant,  though  continually  petition- 
ing Congress,  has  been  delayed  remunerationfor  twelve  years 
and  upwards.  I  have  no  interest  in  the  case  whatever,  and 
this  effort  in  Mr.  Baldwin's  behalf  is  made  without  his 
knowledge.    Very  respectfully,  your  obedient  servant, 

S.  K.  MALLORY. 

Hon.  Senator  Rjbsk. 

Mr.  RUSK  said  he  had  also  another  letter  re-. 
specting  the  claim  from  a  gentleman  in  this  city 
having  knowledge  of  the  facts,  which  he  regarded 
as  furnishing  testimony  of  its  justice.     The  letter 
was  as  follows: 

Washington,  Jan.  2, 1849. 
Sir:  S.  R.  Mallory,  Esq.,  the  collector  of  the  customs  at 
Key  West,  has  shown  ine  Tiis  letter  to  you  respecting  Mr. 
John  P.  Baldwin's  case  before  the  Senate.  As  you  once 
made  a  favorable  report  on  this  claim,  there  is  no  indelicacy 
in  my  stating  that  I  was  at  Key  West  about  the  time  of  the 
transaction,  and  the  facts  are  notorious  to  everybody  there. 

It  is  simply  a  case  of  the  burning  and  destruction  of  an 
individual's  property  by  naval  officers  in  time  of  war,  under 
a  mistaken  apprehension  that  the  enemy  might  take  posses- 
sion of  it  and  use  it,.  And  the  sole  question  is,  whether 
that  individual  should  bear  the  loss  or  look  to  the  officer 
only  for  redress:  or  whether  the  United  States  will  indem- 
nify him  for  the  mistaken  though  honest  act  of  its  officers? 

The  inventory^  and  appraisement  on  file  among  the  papere 
is  as  follows: 

6  tons  lead $480 

5  do.  kentledge i 100 

31  water  casks 75 

3  anchors 35 

2chaiu  cables 300 

Hull,  sails,  rigging,  Sic 170 

Total 1,200 

You  will  notice  the  hull  of  the  vessel  is  not  taken  into 
account,  as  the  sails  and  rigging  of  such  a  vessel  are  only 
charged  at  $170.  It  was  not  anticipated  that  the  hull  coulri 
lie  got  afloat,  but  all  the  other  articles  eould  have  been  saved 
without  difficulty  by  the  wreckers,  if  she  had  been  let  alone 
by  the  navy  officers,  and  there  was  not  the  slightest  danger 
to  be  apprehended  from  the  Indians.  Mr.  Baldwin  eould  have 
saved  and  carried  to  Key  West  the  articles  above  specified, 
at  a  small  expense,  and  realized  much  more  than  their  val- 
uation. The  merchants  that  made  the  valuation  under  oath. 
are  all  men  of  the  highest  character.  Payment  of  this  just 
claim  has  been  delayed  to  a  just  man  for  more  than  twelve 
years  ;  and  I  can  assure  you  that  your  continued  efforts  in 
his  behalf  wilrbe  worthily  bestowed. ' 

Very  respectfully,  your  obedient  servant, 

J.  W.  SIMONTON. 

Hon.  T.  J.  Rusk,  Senate  U.  S. 

Mr.  PHELPS  said  he  had  before  him  the  report 
referred  to  in  the  communication  just  read,  and  he 
asked  for  the  reading  of  it. 

The  report  was  read  by  the  Secretary. 

Mr.  MASON.  I  do  not  mean  to  detain  the 
Senate  long  in  what  I  have  to  say;  but  having  re- 
ported this  bill  by  the  direction  of  the  Committee 
of  Claims,  I  do  not  feel  at  liberty  to  refrain  from 
answering  what  has  fallen  from  the  honorable 
Senator  from  Vermont,  [Mr.  Phelps.]  The  case 
is  this:  The  petitioner  claims  to  be  reimbursed  for 
certain  property  destroyed  by  order  of  an  officer  in 
the  military  or  naval  service  of  the  United  States.  I 
suppose  there  can  be  no  question,  either  in  law  or 
justice,  that  where  private  property  has  been  de- 
stroyed by  order  of  an  officer  in  the  service  of  the 
Government — the  officer  being  and  acting  in  the 
proper  discharge  of  his  duty — the  Government  is 
bound  to  reimburse  the  owner.  I  suppose  there 
can  be  no  question  about  that.  The  Senator  from 
Vermont  says  that  the  mere  fact  of  the  destruc- 
tion of  the  property  does  not  entitle  the  claimant 
to  reimbursement;  but  it  must  be  shown  that  the 
officer  who  destroyed  the  property  was  moving  in 
the  proper  sphere  of  his  duty.  Now,  how  can 
this  fact  be  shown  ?  It  seems  to  me  that  it  can  be 
shown  very  easily,  both  by  the  statement  of  the 
officer  himself,  and  by  reference  to  the  circum- 
stances under  which  the  property  was  destroyed. 
What  were  these  circumstances?  This  Govern- 
|  ment  was  engaged  in  an  expensive  Indian  war, 
carried  on  at  the  time  in  the  Territory  of  Florida. 
The  Indians  were  seeking  opportunities  of  escape 
from  th'e  arms  of  the  United  States  in  some  in- 
stances, and  for  opportunities  of  committing  dep- 
radations  upon  individuals  in  others.     The  his- 
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tory  of  this  war  will  show  that  our  army  was 
sedulously  employed"  in  the  effort  to  deprive  the 
Indians  of  the  means  of  committing  depredations 
by  destroying  their  camps,  crops,  and  villages — by 
destroying  everything  which  might  assist  them  in 
carrying  on  these  operations  against  our  citizens. 
It  was  at  such  a  time  that  this  vessel  was  wrecked 
on  one  of  the  keys  on  the  coast  of  Florida.  Every- 
thing was  taken  from  her  that  could  be  taken  away; 
there  being  left  on  board  only  the  anchors,  sails, 
and  a  quantity^  lead,  which  remained  in  the  hull. 
In  this  condition  the  vessel  was  found  by  the  offi- 
cer who  ordered  her  to  be  burnt;  declaring  in  his 
'letter  that  he  destroyed  the  wreck  to  prevent  what 
"remained  on  board  from  falling  into  the  hands  of 
the  Indians.  And  payment  is  asked  for  here  to 
satisfy  the  owner's  demand  for  this  destruction  of 
his  property.  Gentlemen  say,  however,  that  this 
is  not  conclusive  evidence  that  the  claim  is  just. 
But  it  may  be  regarded  at  least  as  prima  facie  proof, 
because  the  officer,  on  his  own  responsibility,  de- 
clares that  the  destruction  of  this-  property  was 
necessary  to  prevent  its  failing  into  the  hands  of 
the  enemy.  Whether  the  act  of  this  officer  was 
judicious  or  injudicious,  I  apprehend  that  there 
was  manifest  propriety  in  the  act,  considering  the 
condition  of  the  property  and  the  circumstances  of 
the  country  at  the  time.  Were  all  the  circum- 
stances before  us,  I  apprehend  that  it  would  appear 
there  was  really  but  little  risk  of  the  loss  of  this 
property  by  falling  into  the  hands  of  the  enemy. 
But  allowing  that  there  was  but  little  risk,  I  appre- 
hend there  could  still  be  tio  doubt  upon  the  ques- 
tion whether  or  not  it  was  the  duty  of  the  officer 
to  extinguish  that  little  risk.  I  am  perfectly  aware 
that  in  a  case  of  wanton  trespass  committed  by  a 
United  States  military  officer,  the  Government 
would  not  be  responsible.  But  in  the  case  of  a 
proper  discharge  of  duty,  though  the  officer  might 
have  been  over-cautious, 'the  Government  is  most 
certainly  responsible.  But  now,  since  the  order  of 
the  officer  for  the  destruction  of  the  property' must 
have  been  given  in  good  faith,  the  committee,  after 
an  examination  of  the  case,  upon  which  they  be- 
stowed a  great  deal  of  care,  have  reported  in  favor 
of  the  allowance  of  the  claim. 

Mr.  NILES.  This  is  a  case  of  no  great  im- 
portance in  itself,  but  it  involves  a  great  principle 
— a  great  modern  principle.  Gentlemen  who  have 
expressed  their  opinions  appear  to  have  looked 
only  on  one  side  of  the  principle  involved — at 
what  would  have  been  the  consequences  if  the 
property  had  not  been  destroyed,  but  had  fallen 
into  the  hands  of  the  enemy.  That  is  very  proper; 
but  should  we  not  also  look  upon  the  other  side 
of  the  question  in  reference  to  the  rights  of  private 
property?  Should  we  not  see  to  it  that  we  do  not 
recognize  rules  in  relation  to  the  conduct  of  our 
officers  in  such  cases  as  would  be  destructive  of 
the  rights  of  private  property,  and  that  we. do  not 
revive,  as  one  of  the  rights  of  war,  any  of  those 
arbitrary  powers  which  formerly  belonged  to  war, 
and  which  exposed  all  private  property  that  came 
within  their  reach  to  be  sacrificed  without  any 
prospect  of  redress?  Now,  sir,  the  Senator  from 
Kentucky,  the  other  day,  in  an  elaborate  argument, 
assumed  that  we  were  not  responsible  for  the  de- 
struction of  this  property,  because,  if  our  officer 
had  not  destroyed  this  property,  the  Indians  would 
have  destroyed  it.  That,  sir,  is  not  a  matter  of 
fact,  whether  they  would  or  would  not  have  de- 
stroyed it.  It  is  an  uncertainty.  I  do  not  know 
that  we  have  a  right  to  assume,  in  any  case,  that 
a  public,  enemy  would  destroy  private  property  if 
it  should  fall  into  their  hands.  They  might  use  it 
for  their  own  particular  advantage.  By  the  laws 
of  war,  private  property  and  land  are  not  to  be  sub- 
jected to  destruction.  But  it  may  be  argued  that 
the  Indians  would  not  carry" out  thes6  rules,  nor 
care  for  them.  With  respect  to  these  Indians,  who 
can  say  that,  in  getting  possession  of  private  prop- 
erty in  any  particular  case,  they  would  destroy  it? 
Sometimes  they  do;  sometimes  they  do  not.  The 
expectation  that  they  will  destroy  such  private 
property  as  may  fall  into  their  hands  is  no  justi- 
fication for  its  destruction  on  our  part.  This  is  a 
course  which  appears  to  me  cannot  be  justified  at 
all.  I  do  not  know  that  any  of  the  writers  upon 
war  approve  of  such  an  idea,  or  justify  such  a 
principle.  It  is  nowhere  maintained  that  an  offi- 
cer may,  at  his  pleasure,  destroy  private  property 
without  incurring  a  responsibility.  An  officer 
commissioned,  and  in  the  service  of  the  United 
States,  may  have  this  right;  but,  in  order  to  guard 


againstan  abuse  of  it,  he  must  exercise  it  subject  to 
being  held  responsible  for  its  injudicious  exercise 
by  the  Government.  This  principle  may  be  ap- 
plied to  the  destruction  of  private  as  well  as  public 
property.  An  officer  may  destroy  a  fort  or  maga- 
zine belonging  to  the  United  States  if  the  exigen- 
cies of  thejeervice  require,  and  he  may  exercise  the 
same  power  with  respect  to  private  property.  But, 
in  assuming  the  fact  that  private  property  which 
should  fall  into  the  hands  of  the  enemy  may  be 
used  by  the  enemy  for  the  purposes  of  war,  he 
decides  that  it  would  be  for  the  benefit  of  the  Uni- 
ted States  that  it  be  destroyed,  and  consequently, 
by  causing  that  destruction  to  be  made,  he  con- 
verts that  private  property  into  public  property. 
He  converts  it  into  public  property  by  using  this 
power  in  ousting  the  real  owners  from  its  posses- 
sion. Here  is  the  case  of  an  individual  who  was 
trying  to  save  hi3  property,  and  in  that  very  act 
an  officer  of  the  United  Slates  nary  steps  in  and 
assumes  the  right  to  take  it  into  his  possession  and 
destroy  it.  The  owner  might  probably  have 
escaped  with  the  whole  or  a  part  of  the  properly. 

The  position  taken  by  the  Senator  from  Ken- 
tucky, 1  consider  a  very  alarming  one,  and  totally 
inconsistent  with  the  rights  of  private  property  as 
guarantied  by  the  provisions  of  the  Constitution. 
In  one  of  the  articles  of  the  Constitution — the  fifth 
I  believe — it  is  said  "  tnatno  private  property  shall 
be  taken  for  public  use  without  compensation 
therefor."  In  taking  possession,  therefore,  of  pri- 
vate properly,  and  destroying  it  in  order  to  prevent 
its  being  used  by  the  enemy,  we  make  it  public 
property,  and  are  therefore  responsible  for  such 
destruction.  Now,  the  gentleman  from  Vermont 
takes  a  different  position — perhaps  more  tenable, 
though  I  think  not  a  sound  one — and  one  which 
equally  exposes  private  property  at  a  seat  of  war 
to  destruction.  He  says  that  Government  depends 
upon  its  officers  in  the  exercise  of  this  power  in 
using  a  sound  discretion.  Why,  sir,  is  this  a 
sound  position?  Is  the  Government  to  be  respon- 
sible for  the  act  of  its  officer  only  when  he  exer- 
cises a  sound  discretion?  The  Senator  is  misin- 
formed with  regard  to  facts.  He  supposes  the 
enemy  to  have  made  certain  movements  which 
they  did  not  make.  If  he  had  been  right  in  his 
facts,  he  would  have  been  right  in  his  conclusions. 
But  his  facts  being  wrong,  his  inferences  were 
equally  wrong;  for,  as  it  turns  out  in  this  case,  it  was 
altogether  an  idle  and  useless  sacrifice  of  property. 
Or,  even  supposing  the  officer  to  have  misjudged 
in  the  matter:  what  then?  Is  the  Government  to 
be  responsible  for  the  misjudgmerit  of  its  officer, 
or  the  owner  of  the  property?  Why,  an  officer  j 
might  destroy  a  whole  town,  or  village,  asserting 
that  if  it  should  not  be  destroyed  it  would  certainly 
fall  into  the  hands  of  the  enemy  and  become  avail- 
able for  his  advantages.  Is  the  Government  to  be 
responsible  for  such  an  act,  or  the  officer?  Where 
is  the  security  to  private  property  when  the  investi- 
gation comes  before  the  court,  and  the  fact  is  ques- 
tioned whether  the  officer  has  erred  in  judgment 
or  not?  or  whether,  if  the  property  had  fallen  into 
the  hands  of  the  enemy,  it  would  have  been  useful 
to  hia  operations  in_the  war?  These  and  other 
questions  of  great  doubt  and  uncertainty  would 
arise,  so  that  there  could  be  no  security  to  private 
property  whatever.  Would  it  be  right  for  us  to 
authorize  officers  to  destroy  property  at  pleasure, 
and  leave  the  claim  of  the  owner  to  depend  on  the 
question  whether  they  have  erred  in  judgment  or 
not?  Would  it  be  right  thus  to  rest  the  owner'g 
claim. for  payment  upon  his  action  for  trespass 
against  the  officer?  •  Sir,  this  will  not  do.  The  act 
of  the  officer  is  the  act  df  the  Government,  if  he 
has  destroyed  the  property  in  the  discharge  of  his 
official  duty.  The  position  of  the  Senator  from 
Virginia  is  entirely  correct.  He  has  drawn  the 
true  line.  The  question  here  is  not  whether  there 
was  any  necessity  for  the  act,  nor  whether  there 
was  any  error  of  judgment  on  the  part  of  the 
officer,  but  whether  the  act  was  performed  in  the 
discharge  of  his  official  duty?  If  the  act  was  per- 
formed in  the  proper  discharge  of  his  duty  on  the 
part  of  the  officer,  and  because  he  considered  it 
was  necessary  to  sustain  his  position  against  the 
enemy,  it  became  the  act  of  the  Government;  and, 
whether  wise  or  not,  the  Government  is  morally 
responsible  for  it,  and  ought  to  be  held  respon- 
sible. But,  even  if  the  act  was  out  of  the  line  of 
his  duty,  and  it  was  a  mere  case  of  wanton  tres- 
pass, he  becomes  responsible  for  the  act,  the  same 
aa  any  other  individual;  but  the  owner  of  the 


property  is  not  to  be  told  that  he  has  his  remedy 
in  bringing  an  action  against  the  officer.  For  such 
a  remedy  is  good  for  nothing.  There  mifht  be  a 
case  in  which  large  quantities  of  property  would 
be  thus  destroyed;  and  what  would  the  individual 
responsibility  of  an  officer  of  the  army  amount  to 
in  such  a  case? 

Another  consideration  is,  that  the  Government 
should  be  held  responsible  for  the  act  of  their  agent, 
engaged  in  the  discharge  of  important  service.  If 
the  act  of  the  agent  or  officer  appears  to  have  been 
improper  or  injudicious,  why,  he  can  be  court- 
martialed;  and  it  becomes  a  proper  subject  for 
investigation,  involving  the  reputation  of  the  officer 
The  only  way  he  can  be  reached  is  through  his 
reputation;  and  his  responsibility  consists  only  in 
this',  and. not  at  all  in  pecuniary  amercements.  Let 
the  officer  know  that  his  act  is  the  act  of  the  Gov- 
ernment, and  that,  while  the  Government  is  re- 
sponsible for  his  acts,  he  is  held  responsible  for 
them  to  the  Government. 

4  I  can  hardly  conceive  of  a  case  clearer  than  this 
one.  This  claimant  was  endeavoring  to  save  his 
property:  we  come  in,  by  our  officer,  and  destroy 
it;  and  he  comes  here  and  claims  to  be  reimbursed. 
Should  we  then  say  to  him,  the  Indians  would 
have  destroyed  your  property  if  we  had  not  de- 
stroyed it?  But  another  gentleman  says,  the 
officer  acted  indiscreetly;  he  erred  in  judgment. 
Well,  who  is  responsible  for  his  error?  It  would 
be  monstrous  to  say  that  the  officer  alone  is  re- 
sponsible, and  turn  the  claimant  over  to  him;  for 
his  act  has  become  our  act.  He  ucted,  undoubt- 
edly, according  to  his  best  judgment.  The  pre- 
sumption of  danger  that  the  property  would  fall 
into  the  hands  of  the  enemy,  might  be  held  to  have 
been  conclusive,  in  the  judgment  of  the  officer, 
that  it  was  expedient  for  the  public  security  that 
this  property  should  be  destroyed.  I  have  yet 
heard  no  proof  that  this  was  a  case  of  wanton  or 
malicious  trespass. 

Mr.  BUTLER.  I  had,  at  one  time,  the  honor 
of  serving  upon  the  Committee  of  Claims.  1  then 
formed  an  opinion  upon  the  principle  which  should 
regulate  the  action  of  Congress  in  these  cases,  and 
the  opinion  then  formed  I  still  entertain.  I  know 
it  is  very  difficult  to  lay  down  a  rule  for  the  guid- 
ance of  this  body  in  relation  to  a  claim  like  this. 
I  am  satisfied  that  during  the  Florida  war  large 
quantities  of  private  property  were  improperly  de- 
stroyed, and  am  aware  also  that  in  some  instances 
after  such  property  had  been  destroyed,  our  offi- 
cers were  in  the  habit  of  giving  certificates  with, 
too  much  readiness.  I  do  not  say  that  the  Gov- 
ernment should  be  held  responsible  for  every  act 
of  its  officer  which  may  have  been  performed  in 
good  faith,  and  with  a  just  regard  for  the  public 
good;  not  at  all.  But  I  do  say  that  the  Govern- 
ment should  be  responsible  whenever  the  act  of 
destruction  comes  within  its  scope  of  duty,  and  is 
necessary  for  the  public  good.  In  such  a  case,  the 
destruction  becomes  an  incident  of  the  war. 

As  far  as  I  have  been  able  to  look  into  the  his- 
tory of  this  claim,  into  the  retrospect  of  debate,  it 
seems  that  this  vessel  was  destroyed  by  our  Com- 
modore on  account  of  his  ffpprehension  that  it 
might  fall  into  the  hands  of  the  Indians,  and  some 
part  of  its  cars;o  become  a  source  of  annoyance  to 
us.  I  remember  several  cases  of  similar  character 
to  have  been  before  the  Committee  of  Claims,  and, 
as  an  illustration,  I  will  state  my  recollection  of 
one  of  them.  I  refer  to  a  case  wherein  a  gentle- 
man in  the  State  of  Alabama  demanded  compensa- 
tion for  his  corn,  which  had  been  destroyed  in  the 
Florida  war.  It  appeared  in  this  case  that  an  offi- 
cer of  the  army,  with  his  detachment  of  men,  were 
in  possession  of  this  gentleman's  plantation — I 
have  forgotten  his  name — and  he  was  ordered  to 
leave  it  and  repair  to  some  other  field  in  the  ser- 
vice. Well,  one  mode  of  carrying  on  this  war 
with  the  Indians  was  to  starve  them  out;  and,  ac- 
cordingly, upon  leaving  the  plantation,  the  officer 
ordered  the  destruction  of  all  the  corn  to  be  found 
upon  it — the  corn  in  the  crib  and  the  corn  stand- 
ing in  the  field — because,  had  it  fallen  into  the 
hands  of  the  enemy,  it  would  have  been  a  material 
advantage  to  them  while  the  contest  was  going  on. 
In  this  case  I  am  inclined  to  think  the  officer  acted 
in  good  faith,  and  clearly  within  the  scope  of  his 
authority.  He  gave  the  order  for  the  destruction 
of  the  property  under  such  circumstances  as  by  no 
means  to  favor  the  owner.  There  was  no  acquaint- 
ance, and  there  could  be  no  collusion  between  the 
officer  and  the  owner..    If  there  was  any  mistake 
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about  it,  it  must  have  been  a  mistake  in  the  judg- 
ment of  the  officer;  and  I  am  not  prepared  to  say- 
that  there  was  even  a  mistake  in  judgment.  I  lay 
down  the  principle,  that  in  all  such  cases  of  the 
destruction  of  private  property,  when  the  officer 
acts  in  good  faith,  within  the  scope  of  his  author- 
ity, the  act  is  clearly  an  incident  of  the  war,  and 
the  Government  ought  to  adopt  the  a£t. 

Mr.  WALKER.  From  the  views  which  im- 
press themselves  on  my  mind,  I  conceive  there  is 
some  misapprehension  on  the  part  of  several  gen- 
tlemen who  have  spoken  in  relation  to  this  case. 
The  case,  briefly  stated,  is  this;  A  Spanish  brig  is 
stranded  off  the  coast  of  Florida.  While  in  this 
position  a  portion  of  her  cargo  is  removed  by 
wreckers,  and  disposed  of  for  the  benefit  of  the 
underwriters.  The  vessel,  with  her  rigging,  tackle, 
anchors,  and  a,  quantity  of  lead— not  yet  placed  in 
a  state  of  preservation — is  sold  alsoTor  the  benefit 
of  the  underwriter?,  and  is  purchased  by  a  Mr. 
Baldwin.  The  United  States  is  at  war  with  a 
hostile  tribe  of  Indians  in  a  country  contiguous  to 
the  place  where  the  vessel  is  stranded.  The  prop- 
erty thus  remaining  was  destroyed  by  order  of  the 
naval  officer  commanding  the  United  States  squad- 
ron on  the  coast  at  that  time,  for  fear  of  its  falling 
into  the  hands  of  these  hostile  Indians,  and  we  are 
now  called  upon  to  pay  for  the  property  thus  de- 
stroyed. 

Now,  the  question  has  been  discussed  mainly  in 
relation  to  the  proposition,  whether  this  property 
would  not  have  fallen  into  the  hands  of  the  enemy. 
If  it  had  fallen  into  the  hands  of  the  enemy,  the 
Senator  from  Kentucky  contends  that  the  claimant 
would  have  lost  nothing  more  than  he  has  by  its 
being  destroyed  by  an  officer  of  the  United  States 
navy.  This  may  be  so.  But  the  error  I  think  he 
has  run  into  in  this  case,  in  asserting  that  he  would 
have  lost  nothing  more  by  the  act  of  destruction 
by  the  officer,  than  he  would  if  it  had  fallen  into 
the  hands  of  the  Indians,  is  an  error  of  principle. 
Let  me  refer  to  the  case  which  the  Senator  cited  to 
illustrate  his  argument,  in  order  to  show  more 
clearly  my  meaning.  I  refer  to  his  application  of 
the  Center  case.  Suppose,  while  the  inhabitants 
of  the  town  to  which  he  alluded  were  about  leav- 
ing their  property  to  the  mercy  of  the  Indians,  the 
officer  of  the'  United  States  army  should  have  re-' 
marked,  "I  will  take  possession  of  this  property 

♦  for  the  benefit  of  the  Government.  If  1  destroy 
lit,  you  will  receive  no  benefit,  and  if  it  is  left  the 
«  Indians  will  certainly  get  it;  therefore,  in  either 
«  case,  it  is  of  no  benefit  to  you.     I  will  use  it  for 

♦  governmental  purposes."  But  the  owner  of  the 
property  interposes  and  says,  "Sir,  you  cannot 
take  this  property;  it  belongs  to  me."  But  the 
officer  persists  in  his  determination,  declaring  that 
the  property  will  be  of  no  use  to  the  owner,  there- 
fore he  should  take  it  for  the  benefit  of  the  Gov- 
ernment; and  thereupon  carries  his  design  into 
execution.  Now,  suppose  a  claimant  under  that 
state  of  the  case  comes  before  Congress  to  have 
remuneration  for  the  property  taken:  in  such  a 
case,  if  the  principle  for  which  the  Senator  from 
Kentucky  contends  were  carried  out,  the  claim 
would  be  of  no  value,  and  could  not  be  allowed. 

But,  again,  it  is  stated  that  the  Indians  would 
have  destroyed  the  property  if  it  had  not  been  de- 
stroyed by  this  officer.  This  rule,  laid  down  by 
the  Serktor  from  Kentucky,  I  think  a  false  one. 
Suppose  it  had  fallen  into  the  hands-of  the  enemy; 
the  Senator  from  Kentucky  asserts  that  it  would 
have  made  no  more  difference  to  the  owner  than  if 
it  had  been  destroyed  by  this  officer.  I  cannot 
agree  to  that  principle.  Is  it  not  clear  that  the 
Government  of  the  United  States,  in  thus  appro- 
priating this  property — to  a  certain  extent,  although 
not  directly — received  benefit  from  its  use  by  de- 
priving the  enemy  of  the  benefits  arising  from  its 
possession  ?  So  far  as  this  case  extends,  I  am 
satisfied  there  is  a  certain  well-defined  rule  upon 
which  the  action  of  Congress  can  proceed.  It  is, 
that  where  property  thus  situated  is  appropriated 
to  the  use  of  the  Governjnent  negatively,  on  the 
plain  principle  of  the  Constitution  that  "private 
property  shall  not  be  appropriated  to  the  public 
use,"  the  owner  shall  be  entitled  to  compensa- 
tion. 

I  come  now  to  another  question  involved  in  the 
discussion  of  this  subject:  would  this  property 
have  fallen  into  the  hands  of  the  enemy,  or  would 
it  not?  I  conceive  that  the  position  taken  by  the 
memorialist  and  sustained  by  the  Senator  from 
Florida — that  the  pi operty  would  not  have  fallen 


into  the  hands  of  the  Indians — is  one  which  en- 
tirely debars  Congress  frt>m  an  affirmative  action 
in  the  question  of  reimbursement  for  destruction 
of  the  property.  If  we  grant  the  remuneration 
asked  for  upon  the  ground  that  the  property  would 
not  have  been  destroyed  by  the  Indians,  we  by 
our  own  act  fasten  the  charge  of  absolute  malicious 
mischief  on  the  part  of  the  officer  in  destroying  the 
property.  The  Senator  who  advocates  this  claim 
does  it  upon  this  ground,  and.  the  proof  is  to  the 
same  effect.  1  do  not  wish  to  be  understood  as 
casting  any  reflection  upon  this  officer,  neither 
upon  any  officer  of  the  army  or  navy.  But  I  do 
say,  that  in  point  of  law — as  between  individuals — 
the  responsibility  would  not  attach  to  him.  Take 
the  relation  of  master  and  servant.  Let  me  illus- 
trate the  responsibility  which  accrues  to  the  master 
from  the  actions  of  a  servant,  by  referring  to  a  case 
familiar  to  the  Senate,  and  particularly  the  Senator 
from  South  Carolina.  A  master  orders  1iis  servant 
to  remove  the  ashes  from  a  fireplace  to  a  certain 
part  of  the  yard  adjoining  the  house.  There  being 
some  live  coals  mixed  in  with  the  ashes,  upon  its 
being  laid  against  the  building  adjoining  the  yard, 
the  house  takes  fire  and  is  burnt  up.  Now  in  this 
case,  in  carrying  out  the  order  of  the  master,  the 
master  becomes  responsible  for  the  consequences 
that  have  resulted.  But  suppose  that,  in  crossing 
the  yard,  the  servant  meets  with  a  person  of  pug- 
nacious propensities,  who  will  not  give  way,  and 
knocks  him  down;  in  such  a  case  the  master  would 
not  be  responsible  for  such  assault.  The  principle 
is,  that  the  master  is  not  liable  for  the  malicious 
acts  o£  the  servant,  which  do  not  come  within  the 
proper  sphere  of  his  duty,  though  he  might  be  at 
the  same  time  in  the  service  of  his  master.  There- 
fore, from  the  argument  of  the  Senator  from  Flor- 
ida and  the  petition  of  the  memorialist,  I  can  come 
to  no  other  conclusion  than  that  there  was  no  just- 
ification for  the  act  of  this  officer  in  the  destruc- 
tion of  this  property;  and  that  it  was  clearly  a  case 
of  wanton  and  malicious  trespass.  ■ 

But  more  might  be  said  upon  this  subject.  What 
was  more  desirable,  during  this  Florida  war,  than 
that  the  Indians  should  be  drawn  out  of  their 
fastnesses?  This  difficulty  went  so  far,  that  even 
a  celebrated  military  character,  who  has  since  be- 
come somewhat  famous  as  a  civil  character,  ad- 
vised that  bloodhounds  should  be  procured  from 
Cuba  to  chase  the  Indians  out  of  the  everglades; 
and  they  were  accordingly  procured  and  used  for 
that- purpose.  Now,  here  is  the  case  of  one  of 
our  own  officers  on  the  coast  of  Florida,  who, 
fearful  that  these  Indians  would  come  out  from 
their  fastnesses — would  do  precisely  what  it  was 
desirable  they  should  do — seizes  upon  this  vessel 
*and  destroys  it.  Had  the  Indians  ventured  out  to 
seize  upon  this  vessel,  would  it  not  have  given  an 
opportunity  for  their  capture — the  very  thing  which 
the  army  professed  to  desire  most?  .But  the  argu- 
ment here  is,  that  it  was  to  be  feared  that  the  In- 
dians would  come  out  and  take  possession  of  or 
destroy  this  property.  I  say,  sir,  that  the  evidence 
drawn  from  the  condition  of  the  country  at  that 
time  convinces  me  that  there  was  something  pecu- 
liar and  astonishing  in  the  destruction  of  this 
property,  as  also  in  the  claim  set  up  for  reimburse- 
ment. If  we  are  to  make  remuneration  in  cases 
of  In  is  kind,  without  looking  to  the  principle  I 
have  laid  down,  great  injury  may  result  to  the 
Government  of  the  United  States.i  If  we  do  not 
look  to  the  fact  as  to  whether  the  destruction  of 
the  property  was  positively  or  negatively  advan- 
tageous to  the  Government,  we  fail  to  come  to  any 
just  conclusion. 

Suppose  we  adopt  the  principle,  that  wherever 
an  officer,  in  the  exercise  of  his  discretion,  destroys 
property,  we  pay  for  it:  mark  my  word,  that  as 
soon  as  this  practice  shall  become  established,  in 
case  of  a  war,  when  an  individual  sees  that  he 
cannot  preserve  his  property,  he  will  be  anxious 
for  some  officer  to  order  it  to  be  destroyed,  in  order 
that  he  may  come  upon  Congress  for  remunera- 
tion. This  evil  would  soon  become  manifest  upon 
the  presentation  of  memorials  of  this  character; 
and  the  burden  that  would  thus  be  thrown  upon 
the  Government  could  not  be  estimated. 

Again:  allowing  that  the  property  had  not  fallen 
into  the  hands  of  the  enemy,  what  is  the  remedy, 
supposing  the  destruction  to  have  been  a  wanton 
and  malicious  destruction  ?  The  remedy  would  be 
against  the  officer  individually,  though  he  may  be 
at  the  time  the  action  wouid  be  brought,  and  per- 
haps within  a  month  after  the  destruction  of  the 


property,  in  another  extremity  of  the  United  States. 
This  may  be  a  hardship  to  the  individual,  but  not 
more  so  than  the  consequences  which  result  from 
the  relation  of  debtor  and  creditor  in  all  business 
transactions.  The  creditor  may  not  be  able  to 
reach  the  debtor  because  of  his  removal  to  another 
part  of  the  country.  But  this  is  a  hardship  to 
which  all  are  subject,  and  may  obtain  in  any  other 
case  of  trespass.  I  contend  that  the  owner  of  the 
property  thus  destroyed  should  be  left  to  his  pri- 
vate action  against  the  officer.  The  officer  will 
thus  become  interested  in  mitigating  the  damages 
and  making  them  as  light  as  possible.  And  then 
the  question  arises,  will  Congress  pay  these  miti- 
gated damages?  But  by  the  principle  which  has 
been  advocated  by  the  Senator  from  Florida,  Con- 
gress takes  the  fearful  responsibility  of  indemnify- 
ing the  owner  of  the  property  in  a  case  of  wanton 
and  malicious  trespass  by  the  officer. 

But  how  isjtin  regard  to  the  amount  of  remu- 
neration claimed  here,  particularly  for  the  lead  ? 
We  know  that  this  article  is  scarce  in  Florida,  and 
it  has  probably  been  appraised  according  to  the 
war  prices  of  lead  there,  which  are  enormous.  Do 
we  not  know  that  the  Government  is  almost  always 
imposed  upon  as  to  prices? 

Mr.  WESTCOTT  was  understood  to  say  that 
the  prices  charged  for  the'munitions  of  war  men- 
tioned in  the  petition  could  not  be  considered  ex- 
orbitant, but,  on  the  contrary,  very  reasonable. 
The  lead  was  appraised  and  charged  at  only  eighty 
dollars  per  ton,  kentledge  at  twenty  dollars  per 
ton,  and  other  articles  in  a  like  ratio.  This  would 
seem  to  be  very  reasonable. 

Mr.  WALKER.  That  may  be  the  case;  but  I 
am  speaking  of  the  general  rule.  We  all  know 
that  munitions  of  war  at  the  seat  of  war  are  appre- 
ciated and  valued  generally  according  to  the  cir- 
cumstances of  the  time  and  place.  I  am  speaking- 
of  the  general  rule.  And,  sir,  the  Government  has 
no  chance  to  test  the»aecuracy  of  these  charges. 
Suppose  "we  say  to  the  contractors,  your  charges 
are  too  high.  They  will  turn,  perhaps,  to  con- 
tracts mf«de  at  the  same  identical  seat  of  war  and 
say,  we  have  charged  you  only  the  ordinary  rates, 
only  the  same  prices  as  have  been  heretofore  given. 
But  for  all  that,  the  charges  may  be  a  hundred  per 
cent,  higher  than  they  ought  to  be.  There  is  every 
opportunity,  therefore,  it  occurs  to  me,  left  for  the 
Government  of  the  United  States  to  be  imposed; 
upon.  But  when  an  individual  claimant  brings  a' 
suit  against  the  officer  who  ordered  the  destruction 
of  the  property,  then  there  is  a  fair  test  by  which 
the*  value  of  the  property  may  be  arrived  at. 

■But  is  it  fair  in  that  case  to  appreciate  the  prop- 
erty at  the  rate  at  which  property  of  the  same  kind 
was  selling  in  secure  hands?  No,  sir;  and  we 
know  that  between  private  individuals,  between 
the  claimant  and  the  officer  who  ordered  the  de- 
struction, the  criterion  of  damages  would  be  this: 
what  would  the  property  be  worth  under  all  the 
circumstances?  And  when  the  fact  that  the  prop- 
erty is  liable  to  fall  into  the  hands  of  the  enemy, 
and  that  it  is  liable  to  be  destroyed  to  prevent  iis 
falling  into  their  hands,  are  taken  into  considera- 
tion, they  would  materially  depreciate  the  value 
of  the  property;  and  in  such  case  the  inquiry  be- 
fore a  court  of  justice  would  be,  what  is  the  value 
of  the  property  under  the  circumstances?  -This 
would  be  the  criterion  of  damages  which  a  jury 
would  render  against  the  officer  as  a  private  indi- 
vidual.    But  all  this  is  kept  out  of  the  way  here. 

To  sum  up  briefly,  1  look  upon  this  case  as 
taken  out  of  the  rule  which  I  have  mentioned. 
This  property  was  neither  availed  by  the  Govern- 
ment of  the  United  States  positively  nor  negatively, 
and  this  is  stated  both  by  the  memorialist  himself 
and  his  witnesses.  They  state  that  the  Govern- 
ment of  the  United  States  received  no  benefit  from 
the  property,  either  positively  or  negatively,  and 
if  we  take  their  evidence,  we  must  conclude  that 
the  destruction  of  the  property  was  uncalled  for, 
and  was  a  wanton  and  malicious  act  on  the  part  of 
the  officer  who  gave  the  order. 

Mr.  WESTCOTT.  If  the  honorable  Senator 
who  has  just  resumed  his  seat  [Mr.  Walker] 
will  permit  me,  I  think  it  an  act  of  justiee  to  the 
Senate,  I  think  it  an  act  of  justice  to  the  gallant 
officer  of  the  navy  (Commodore  Dallas)  who  gave 
the  order  to  burn  the  ship,  and  an  act  of  justice  to 
Lieutenant  Clarke,  who  executed  the  command, 
to  say  that  all  these  officers  acted,  as  they  sup- 
posed, in  the  exercise  of  their  best  discretion,  and 
as  the  interest  and  welfare  of  the  country  demanded. 
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But,  sir,  error  in  judgment,  if  not  malice  and  wan- 
ton acts,  are  imputed  to  them.  But  what  are 
the  tacts?  This  was  at  the  breaking  out  of  the 
war.  It  was  in  eighteen  hundred  and  thirty-six, 
when  the  Indians  were  lurking  in  ambush  in  un- 
known and  inaccessible  positions.  It  vyas  before 
any  troops  had  been  sent  upon  that  section  of  the 
coast.  When  the  officers  were  in  ignorance  (as 
all  the  officers  of  the  army  and  navy  were)  of  the 
character  of  the  contest  in  which  they  were  to  be 
engaged,  a  small  band  of  Indians  had  made  their 
appearance  in  that  part  of  the  peninsula,  and  the 
presumption  was  that  they  would  seize  upon  die 
military  stores  contained  in  the  vessel.  I  say,  sir, 
that  when  we  take  .into  consideration  all  the  cir- 
cumstances of  the  case,  it  would  be  unjust  to  im- 
pute to  those  officers  anything  like  malice  or  wan- 
tonness in  the  destruction  of  these  stores.  <  They 
acted  bona  fule.  They  did  what  they  deemed  to 
be  their  duty.  They  did  what  they  thought  was 
proper  and  right.  -They  were  governed  by  honest 
impulses.  Their  intentions  were  patriotic  "inten- 
tions. But  it  has  been  shown  that  the  destruction 
of  the  property  was  unnecessary.  It  has  been 
satisfactorily  proved  that  there  was  no  danger  at 
that  time.  But  subsequently,  when  the  Indians 
were  driven  to  that  end  of  the  peninsula  by  Gen. 
Taylor  and  General  Jesup,  they  committed  great 
depredations.  They  burnt  a  light-house  at  Flori- 
da Key  and  sacked  Indian  Key,  and  murdered  its 
inhabitants.  They  were  driven  to  the  seacoast  by 
Generals  Taylor  and  Jesup,  and  roamed  along  the 
shore,  burning,  and  plundering,  and  seizing  every- 
thing within  their  reach.  But  at  the  commence- 
ment of  the  war,  the  Indians  at  the  lower  end  of 
Florida  committed  no  hostilities,  and  were  not,  in 
fact,  hostile  at  that  time.  It  was  in  the  upper  por- 
tions of  the  peninsula  thatathe  Indians  commenced 
hostilities,  and-  to  those  portions  they  for  some 
time  confined  their  operations.  But  the  officers 
who  ordered  the  destruction  of  this  vessel  thought 
there  was  danger  there  at  the  time,  and  they  acted 
in  good  faith.  I  have  no  idea  that  the  honorable 
Senator  from  Wisconsin  [Mr.  Walker]  intended 
to  impute  to  these  officers  anything  unjust,  or  to 
accuse  them  of  malicious  and  wanton  conduct;  but 
I  "have  deemed  these  remarks  necessary  to  a  fail- 
understanding  of  the  circumstances  under  which 
they  acted. 

Mr.  WALKER.  I  certainly  did  not  intend  to 
charge,  upon  my  individual  responsibility,  any- 
thing like  corruption,  malpractice,  fraud, collusion, 
or  anything  else  upon  these  officers;  but  I  was 
speaking  of  the  evidence  before  us,  and  it  is  to  that 
to  which  I  proposed  to  confine  myself;  and  if  I 
was  understood  to  say  anything  against  the  offi- 
cers in  this  case,  all  the  answer  I  would  have  made 
to  my  honorable  friend  from  Florida  [Mr.  West- 
cott]  would  be,  that  I  charged  it  upon  the  testi- 
mony of  the  memorialist,  for  he  has  furnished  the 
evidence  of  what  I  did  not  profess  to  say  on  my 
own  responsibility.  In  regard  to  the  evidence 
here,  as  the  memorial  presents  it,  I  say  it  takes 
the  case  out  of  the  principle  of  the  rule  which  1 
have  mentioned,  and  furthermore,  it  makes  out  a 
case  of  wanton  and  malicious  mischief  against 
the  officer.  I  presume  we  are  to  judge  from 
the  memorial,  and,  judging  from  it,  the  only  ques- 
tion for  the  Senate  to  decide  is  this — (and  I  will 
•  remark  that  if  this  bill  is  allowed  to  pass,  it  will 
be  followed  up  by  claims  innumerable) — that  what- 
ever rash  or  wanton  act  an  officer  of  the  army  or 
navy  may  be  guilty  of,  we  take  upon  ourselves  the 
consequences  of  the  act.  You  cannot  present  a 
stronger  case  than  this. 

There  might  be  other  cases  where  the  plaintiff 
might  come  forward  and  prove  a  case  of  unneces- 
sary destruction  of  property,  and  at  the  same  time 
ask  remuneration,  but  they  could  be  no  stronger 
than  this;  and  if  this  bill  can  pass,  there  is  no  act 
of  an  officer  which  the  Government  hereafter, 
taking  this  as  a  precedent,  will  not  feel  itself  bound 
to  endorse.  And  this  is  the  point  upon  which  I 
ask  Senators  to  reflect.  This  is  no  great  sum  for 
the  great  Government  of  the  United  States,  but  it 
is  a  great  precedent.  There  is  a  great  principle 
involved  in  it,-  and  we  should  reflect  seriously 
whether  we  will,  in  this  manner,  endorse  the  un- 
authorized, unjustifiable,  and,  by  the  testimony  of 
the  memorialist,  wanton  acts  of  a  military  officer, 
and  make  remuneration  without  first  turning  the 
officer  over  to  a  legal  examination,  in  order  that 
his  conduct  may  be  investigated,  and  if  proved  to 
be  wanton  and  unjust,  subjecting  him  to  the  re- 


sponsibility and  pecuniary  loss  consequent  upon 
it.  I  us,e  these  terms,  not  upon  my  individual 
responsibility,  for  I  have  heard  the  name  of  the 
officer  for  the  first  time  when  mentioned  by  the 
honorable  Senator  from  Florida,  [Mr.  Westcott,] 
but  upon  the  testimony  adduced  here;  and  I  con- 
clude by  #iying  that  the  point  is,  whether  the 
Government  of  the  United  States,  through  its  Con- 
gress, will  take  upon  itself  the  responsibility  of 
endorsing  the  unauthorized,  and,  according  to  the 
testimony  here  given,  unqualifiedly  wanton  act  of 
an  officer,-in  the  destruction  of  private  property. 

Mr.  WEBSTER.  Mr.  President,  this  belongs 
to  a  class  of  cases  very  numerous,  and  which  have 
been  discussed  by  Congress  for  thirty  years,  in 
which  necessary  distinctions  are  to  be  stated  and 
drawn.  This  is  not  taking  private  property  for 
public  use.  There  is  no  taking  to  the  use  of  the 
United  States  in  the  case.  The  facts  I  suppose  to 
be,  that  military  officers,  or  legally  commissioned 
officers  of  the  United  States,  destroyed  this  lead  to 
prevent,  as  they  say,  its  being  not  destroyed,  but 
seized  by  a  public  enemy,  and  converted  to  the 
use  of  an  enemy  hostile  to  the  United  Stales.      _• 

Now,  in  the  first  place,  there  is  no  doubt  of  the 
ownership  of  the  petitioner  in  the  property,  and, 
although  the  vessel  containing  it  was  wrecked 
upon  the  sands  of  Florida,  there  is  no  doubt  that 
the  value,  to  a  great  extent,  still  subsisted  in  that 
property.  It  was  not  lost  by  the  storms  of  the 
ocean,  nor  derelict,  nor  abandoned  by  the  pro- 
prietor. It  was,  therefore,  property.  Now,  the 
property  has  been  destroyed,  the  owner  has  lost 
it,  and  he  has  lost  it  without  fault  of  his  own.  It 
has  been  destroyed  by  officers  of  this  Government, 
and  the  question  is,  whether  it  has  been  destroyed 
in  such  manner  as  that  nobody  is  answerable  for 
it — for  there  may  be  cases  of  that  kind — or  whether 
it  has  been  destroyed  under  circumstances  which 
make  the  officers  giving  the  command  for  its  de- 
struction answerable,  and  rendering  them  alone 
answerable;  for  there  may  be  cases  of  that  sort. 

And  then,  again,  it  may  be  a  case  in  which  the 
Government  itself  is  answerable  to  the  owner  and 
loser  of  the  property.  I  say  nothing,  sir,  now,  of 
the  proved  value  of  this  property.  The  committee 
were  judges  of  that,  and  in  that  respect,  Congress 
judging  for  itself,  and  nobody  being  able  to  control 
its  judgment  in  its  own  case,  there  is  no  great  fear 
of  an  over- valuation. 

Now,  sir;  I  wish  merely  to  state  my  own  opin- 
ion upon  cases  of  this  sort,  in  order  that  I  may  let 
every  one  understand  what  governs  my  vote  in  this 
case-  I  do  not  think  that  there  can  be  any  such 
definite  and  mathematical  rules  laid  down  in  these 
cases  as  may  be  desired.  There  are'eertain  known, 
acknowledged  qualifications,  which  must  accom-fl 
pany  almost  every  proposition  of  public  law  an- 
nounced in  regard  to  such  cases.  I  take  the  true 
doctrine  to  be  this:  that,  if  it  be  clear  and  manifest 
that  the  property  would  have  been  seized  by  the 
enemy,  at  any  rate,  if  it  had  not  been  destroyed, 
then  neither  the  officer  nor  the  Government  of  the 
United  States  is  answerable.  If  it  be  plain  to 
common  apprehension,  and  to  the  satisfaction  of 
every  intelligent  and  candid  mind,  that  the  enemy 
would  have  seized  the  property,  if  neither  the 
Government  of  the  United  States  nor  its  .officers 
had  destroyed  it,  then  neither  the  Government  nor 
its  officers  are  answerable. 

In  the  second  place,  I  think,  sir,  the  rule  to  be 
as  applicable  to  this  case,  that  if  it  be  now  doubtful 
whether  the  enemy  would  have  been  able  to  seize 
the  property  or  not,  if  it  had  not  been  destroyed, 
and  yet,  if  it  appear  that  the  officer  destroying  the 
property  acted  honestly  and  fairly,  under  the  cir- 
cumstances of  the  case,  discreetly  in  making  such 
destruction,  then  the  Government  ought  to  indem- 
nify the  owner;  and,  upon  the  whole,  that  is  the 
judgment  I  have  come  to  upon  this  case. 

Further,  sir,  I  think  that,  if  the  officer  was 
plainly  acting  unnecessarily  in  destroying  the 
property' — wantonly,  recklessly — in  such  case,  he 
could  not  justify  himself  as  acting  under  his  public 
authority,  nor  would  the  Government  be  respon- 
sible for  hi3  act.  It  would,  in  that  case,  stand  on 
the  ground  of  private  or  individual  trespass.  If 
the  officer  acted  under  the  pretence  of  authority, 
and  not  in  the  honest  and  discreet  performance  of 
his  public  duty,  for  such  an  act  he  would  be  an- 
swerable personally,  and  could  not  throw- the  re- 
sponsibility on  the  Government.  In  this  case,  I 
see  no  evidence  whatever  that  the  officers,  in  order- 
ing this  destruction,  acted  in  bad  faith,  wantonly, 


recklessly.  I  believe  they  did  all, -and  no  more  than 
all,  that  they  supposed  to  be  their  duty;  and  yet 
it  now  appears,  I  think,  by  no  means  clear  that  the 
property  would  have  been  seized  by  the  enemy,  if 
the  officers  of  our  own  Government  had  not  de- 
stroyed it.  Therefore,  the  inference  is,  that  the 
property  has  been  lost,  not  by  the  imminent  pressure 
of  war,  or  presence  of  the  enemy,  or  a  flagrant 
danger  growing  out  of  the  action  of  the  enemy,  but 
from  the  exercise  of  an  authority  on  the  part  of 
the  officers  of  the  United  States  fairly  and  dis- 
creetly exercised,  but  which,  as  it  turned  out,  was 
not  clearly  necessary  in  order  to  prevent  the  seizure 
of  the  property  by  the  enemy. 

Now,  sir,  if  these  propositions  be  true,  the  only 
question  is,  whether  the  officers  in  this  case  acted 
discreetly,  honestly,  in  good  faith.  The  honorable 
member  before  me,  from  Wisconsin,  [Mr.  Walk- 
er,] would  recommend  that  a  suit  be  brought 
against  the  officer,  for  the  damages  could  then  be 
better  ascertained,  and  then  indemnity  might  be 
awarded  by  Congress.  I  would  ask  the  honorable 
member  what  would  be  the  progress  of  such  a 
prosecution  ?  Suppose  the  owner  of  this  property 
brought -his  action  for  trespass  against  Commo- 
dore Dallas — although  Commodore  Dallas  was  the 
superior  officers  and  his  inferior  officers  destroyed 
this  brig  in  his  absence,  yet  he  approved  of  it,  if  I 
understand  the  case:  suppose,  then,  the  petitioner 
in  this  case  had  brought  his  suit  against  Commo- 
dore Dallas,  and  the  Commodore  had  justified  what 
he  did,  showing  that  he  did  it  as  a  public  officer, 
under  a  public  authority,  and  in  the  discreet  and 
conscientious  exercise  of  that  public  authority: 
so  far,  that  is  a  bar,  I  may  be  allowed  to  say, 
against  any  recovery  against  him;  because,  for 
acts  honestly  done  in  the  exercise  of  a  public  au- 
thority, public  agents  are  not  answerable. 

Well,  then,  suppose  that  justification  should  be 
met  by  the  allegation,  "  What  you  say  is  not  true. 
You  were  not  acting  in  the  faithful  and  discreet 
exercise  of  public  authority.  You  were  acting 
wantonly,  recklessly.  All  that  you  say  about 
public  authority  is  pretence.  It  was  a  malicious 
act;  and  that  we  have  found  to  be  the  fact."  And 
suppose  that  upon  that  issue  the  petitioner  here — 
the  plaintiff  in  such  a  supposed  case — should  re- 
cover a  verdict  of  damages  against  the  officer. 
Then,  of  course,  the  officer  could  not  come  here 
for  any  indemnity.  The  case  would  show  upon 
its  face  that  he  was  entitled  to  no  indemnity.  The 
case  would  show  that  it  was  his  own  unauthorized, 
individual,  private  act,  and  not  an  act  in  proper 
pursuance  of  delegated  public  authority. 

Now,  I  think  that  all  these  qualifications  belong 
to  these  cases,  and,  as  I  have  said,  no  very  plain 
and  strict  mathematical  lines  can  be  drawn.  I 
think  that  all  the  propositions  must  take  with  them 
the  qualifications  which  I  have  mentioned.  For 
one,  as  I  see  not  the  least  reason  in  this  case  to 
impute  a  want  of  good  faith  and  honest  purpose 
to  respectable  officers  who  caused  the  destruction 
of  this  lead;  and  as,  on  the  other  hand,  I  do  not 
see  clearly  that  the  property  must,  in  all  rational 
understanding,  fall  into  the  hands  of  the  enemy  if 
it  had  not  been  destroyed,  then  I  think  it  is  a  case 
of  the  destruction  of  an  individual's  property  by 
officers  acting  fairly  and  honestly,  who  ought  not 
to  be  responsible  themselves,  yet  a  case  in  which 
the  individual  ought  not  to  suffer;  and  that,  there- 
fore, it  is  a  case  for  the  indemnification  of  this  in- 
dividual which  this  bill  proposes. 

Mr.  KING.  Mr.  President,  this  question  has 
been  discussed  at  very  great  length,  and  the  gen- 
eral principles  which  ought  to  regulate  our  action 
upon  such  matters  have  been  viewed  in  very  dif- 
ferent lights.  Senators  have  taken  very  different 
views  of  this  subject.  It  is  not  my  purpose  to 
enter  at  all  into  the  examination  of  the  merits  of 
the  bill.  I  have  only  to  say  that  the  Government 
is  not  in  the  habit  of  paying  for  property  destroyed 
as  this  was  destroyed,  until  the  whole  matter  has 
been  officially  investigated. 

If  the  destruction  of  this  property  by  an  officer 
in  the  service  of  the  United  States  was  not  abso- 
lutely a  wanton  act,  if  it  was  done  in  the  consci- 
entious discharge  of  his  duty,  the  Government 
then,  if  a  judgment  be  obtained  against  him  by 
the  claimant,  may  pay  the  amount.  Yes,  sir, 
even  on  the  northwestern  frontier,  during  the  late 
war  with  Great  Britain,  as  the  honorable  Senator 
from  Massachusetts  [Mr.  Webster]  will  well 
recollect,  where  persons  in  league  with  the  enemy 
attempted   to   furnish  them   with   supplies  were 
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arrested  by  officers  of  the  United  States,  and  these 
supplies  seized  and  destroyed,  and  the  officers 
were  prosecuted  by  the  losers,  the  Government 
assumed  the  payment  of  the  amount.  There  was 
the  case  of  General  Hamilton,  which  I  distinctly 
remember,  and  many  others.  In  all  those  cases, 
when  Congress  believed  that  the  officer  discharged 
his  duty  properly  and  in  good  faith,  and  believed 
the  supplies  were  actually  going  to  the  enemy,  the 
Government  assumed  the  payment  of  the  claim. 
If  necessary,  I  could  refer  the  honorable  Senator 
to  many  other  cases,  for  I  had  some  interest  in  the 
subject  at  the  time,  and  the  facts  were  strongly 
impressed  upon  my  memory. 

But,  sir,  as  I  have  said,  1  am  not  going  to  enter 
into  the  merits  of  this  case.  Whether  in  this  par- 
ticular case  the  property  was  destroyed  for  the 
purpose  of  preventing  it  from  falling  into  the  hands 
of  the  enemy  or  not,  I  shall'not  now  stop  to  argue. 
I  look,  sir,  at  the  case  precisely  as  it  was  presented. 
In  the  year  1835  this  vessel  was  stranded  on  the 
coast  of  Florida.  The  individuals  who  owned  her, 
in'order  to  save  as  much  of  the  property  as  possi- 
ble, carried  her  into  Key  West  for  the  purpose  of 
discharging  her  cargo.  The  vessel  lay  there  on 
the  breakers  till  the  year  1836,  and  in  that  year 
she  was  burnt  by  an  officer  of  the  United  States. 
In  1838,  two  years  after  she  was  burnt,  this  indi- 
vidual petitioned  the  judge  having  jurisdiction  in 
that  district  to  take  testimony  in  regard  to  the 
property  thus  destroyed.  That  testimony  was 
taken  by  order  of  the  judge,  and  the  testimony  is 
just  as  full  as  might  have  been  anticipated  under 
such  circumstances.  One  seaman,  who  says  he 
was  on  board  the  ship,  among  other  things  de- 
clares there  were  twenty  water  casks  on  board. 
Another  seaman  says  there  were  thirty  water 
casks.  Another  seaman  states  in  evidence  that 
it  was  said  that  there  were  six  tons  of  lead  on 
board  the  ship.  "  It  was  said!"  Well,  sir,  when 
they  come  to  value  this  property — the  vessel  lay 
there  from  1835  to  1836 — two  years  after  it  was 
burnt,  they  valued  not  only  the  lead,  but  they  val- 
ued the  ballast  in  the  ship.  "  Six  tons  of  lead  !" 
The  evidence  that  there  were  six  tons  of  lead  on 
board  the  siiip  rests  upon  the  simple  declaration  of 
an  individual  that  "it  was  said" — what?  That 
there  were  six  tons  of  lead  on  board  ?  No,  sir. 
"That  there  was  a  good  deal  of  lead  on  board." 
Another  says  there  were  six  tons  of  kentledge, 
which  means  nothing  but  ballast,  and  thirty  water 
casks.  One  seaman  swears  that  there  were  twelve 
water  casks.  This  vessel  lay  there  twelve  months 
exposed  to  the  waves  and  the  storms,  and  her  hull, 
sails,  and  rigging  are  valued  at  only  one  hundred 
and  seventy  dollars;  and  yet  her  ballast  is  valued 
at  one  hundred  dollars.  The  vessel  was  destroyed 
in  1836;  and  in  1838,  two  years  after,  the  testimony 
was  taken,  and  the  petition  presented  to  Congress, 
and  the  committee  has  reported  on  the  bill;  the  last 
reports  are  from  1846  up  to  this  time,  made  in  1846, 
1847,  and  1848.  Now,  I  would  ask  honorable 
Senators  if,  from  such  testimony  as  this,  so  vague 
and  uncertain,  they  can  be  induced  to  believe  that 
this  old  hull,  which  had  been  there  twelve  months, 
battered  upon  the  rocks,  could  be  worth  anything, 
even  in  case  it  could  be  removed? 

Without  reference,  therefore,  to  the  actual  value 
of  the  property,  or  its  being  destroyed  by  the 
officers  of  the  United  States,  1  will  submit  if  this 
statement  does  not,  on  its  very  face,  show  that  it 
is  extravagant  in  regard  to  certain  articles  charged 
in  the  schedule. 

•'  Mr.  WESTCOTT.  I  regret  very  much  that  the 
Senator  from  Alabama  [Mr.  King]  had  not  ex- 
amined the  papers  in  this  case  previously,  and 
could  not  have  made  the  objections  he  has,  instead 
of  at  this  time,  just  as  the  case  is  about  being 
decided.  They  could  have  been  readily  explained. 
The  vessel  was  wrecked  in  the  latter  part  of  1835, 
or  early  in  1836;  the  petition  says,  I  believe,  the 
latter  part  of  1835.  She  was  burnt  in  the  spring, 
or  in  June  or  July,  1836,  I  am  not  certain.  The 
Senator  seems  to  think  it  singular  that  this  prop- 
erty was  allowed  to  lay  on  the  beach  several 
months.  It  is  not  at  all  strange;  it  was  not  perisR- 
able.  The  hull  was  not  expected  to  be  saved.  The 
anchors  and  chain  cables,  rigging,  lead,  iron,  &c, 
certainly  could  not  be  injured  if  left  there  unmo- 
lested for  a  much  longer  period.  The  cause  of  the 
delay  in  getting  out  the  lead  is  explained  in  the  papers 
filed.  It  is  not  a  novel  occurrence  with  respect  to 
wrecks  stranded  on  the  coast.  Tho«e  interested 
awafl  favorable   tides,  seasons,  times,  and  oppor- 


tunites  to  take  away  property  so  situated — some- 
times a  whole  season. 

But  the  Senator  says  the  proof  in  this  case  was 
not  taken  till  1838.  Some  of  it  was  obtained  as 
soon  after  the  vessel  was  burnt  as  was  practicable; 
and  in  1838,  when  Mr.  Baldwin  was  about  to  pe- 
tition Congress  for  relief,  he  applied  to#he  judge 
of  the  county  for  an  order  of  appraisement,  and  to 
take  evidence,  as  is  usual  in  such  cases  furnished 
for  other  purposes.  The  judge  selected  respect- 
able merchants,  who  did  appraise  the  property  as 
worth,  when  it  was  burnt  in  1836,  $1,200 — speci- 
fying the  items;  and  they  made  oath  of  it.  Their 
report  is  on  file.  But  the  Senator' says  the  depo- 
sitions are  of  the  sailors  of  the  brig,  and  that  they 
are  very  loose  and  contradictory.  I  do  not  think 
any  of  the  brig's  crew  were  examined.  I  notice 
the  names  of  citizens  there  who  are  witnesses,  and 
I  do  not  know  that  any  of  the  Spanish  sailors 
were  examined.  I  think  the  Senator  is  mistaken 
in  this. 

Mr.  KING,  (interposing.)  One  of  the  deposi- 
tions is  of  Peter  Scott,  who  swears  that  he  was  a 
seaman  on  board  the  brig  Gil  Bias.  I  read  from 
his  deposition. 

,  Mr.  WESTCOTT.  Well,  sir,  as  to  Peter  Scott, 
the  Senator  is,  I  am  satisfied,  right,  and  1  am 
wrong.  There  are  many  depositions,  some  taken 
before  the  appraisers,  and  several  since.  Among 
*the  first,  there  is  a  deposition  of  Mr.  Cooly.  My 
colleague,  I  presume,  will  recognize  that  as  the 
name  of  a  citizen  of  Florida,  a  federal  officer  there, 
formerly  keeper  of  a  light-house  on  the  coast  de- 
stroyed by  the  Indians.  He  is  no  seaman,  and 
there  are  others  who  may  be  seamen,  wrecking, 
or  following  the  water  on  the  coast;  but  this  Mr. 
Scott  is,  I  believe,  the  only  one  stated  to  be  of  the 
crew  of  the  brig,  and  I  had  not  noticed  that  fact 
before.  .  As  to  the  discrepancy  in  their  testimony, 
one  recollects  twenty,  one  twenty-four  or  twenty- 
five,  and  another  thirty  water-casks.  He  speaks 
of  about  five  tons  of  kentledge,  and  about  six  tons 
of  lead,  and  another  states  the  quantity  more  posi- 
tively. They  do  not,  I  think,  contradict  each 
other,  but  some  are  more  specific  than  others  are. 
The  lead  is  charged  in  the  appraisement  six  tons, 
at  $80  per  ton.  Nobody  will  say  that  is  a  high 
price  for  pig  lead,  even  in  our  northern  cities. 
There  are  five  tons  of  kentledge  or  pig  iron  ballast, 
appraised  at  $20  per  ton.  Is  this  an  extravagant 
price?  Is  this  charged,  as  the  Senator  from  Wis- 
consin [Mr.  Walker]  feared  this  property  was 
charged,  extravagantly,  arid  at  an  enhanced  price? 
No,  sir.-  In  1836,  or  1838,  or  now,  you  could  not 
get  pig  iron  in  any  part  of  the  United  States  for 
this  price  per  ton. 

9    Mr.  NILES.     Perhaps  you  could  get  it  for  such 
price  now. 

Mr.  WESTCOTT.  I  suppose  its  cheapness 
now,  the  Senator  thinks,  is  owing  to  the  tariff  of 
1846.  If  so,  I  hope  the  fact  will  be  remembered 
when  the  tariff  of  1842  is  sought  to  bereviyed;  but, 
at  any  rate,  the  charge  is  reasonable.  And  as  to 
the  water-casks,  and  anchors,  and  chain-cables: 
There  are  thirty  casks,  valued  in  a  lump  at  $75;  if 
it  is  too  much,  reduce  it.  There  are  three  anchors, 
at  $25  each,  and  two  chain-cables  at  $150;  and  if 
they  are  charged  too  high,  dock  them.  I  have  no 
objection,  if  Senators  think  that  this  claimant,  after 
waiting  twelve  years  fqr  remuneration,  will  get  too 
much  to  be  allowed  $1,200,  without  interest,  to 
abate  all  that  any  one  may  deem  exorbitant.  Al- 
low for  only  twenty  water-casks,  and  reduce  the 
kentledge;  reduce  all  the  articles,  if  Senators  con- 
sider the  committee  should  riot  have  allowed 
them. 

Mr.  HALE.  Will  the  Senator  inform  me  if 
the  iron  cables  and  anchors  were  consumed  by 
fire?  and  if  not,  what  became  of  them? 

Mr.  WESTCOTT.  I  do' not  know  exactly 
and  precisely  what  became  of  the  articles  as  to 
which  the  Senator  so  anxiously  inquires  if  they 
were  burnt.  I  do  not  suppose  the  effects  of  fire  on 
iron  is  very  different  down  South  from  its  effects 
at  the  North.  I  think,  but.  am  not  certain,  that  it 
is  quite  probable  that  when  this  vessel  was  burnt, 
the  anchors  and  cables,  being  of  Iron,  did  not  float 
off,  but  sunk  to  the  bottom,  and  became  covered 
with  the  sand  in  a  very  few  days. 

Mr.  HALE.     Were  they  irreclaimable? 

Mr.  -WESTCOTT.  If  the  Senator  had  any 
knowledge  of  the  manner  in  which  the  sea  serves 
property  wrecked  on  the  Florida  reef,  he  would 
be  satisfied  on  this  score.     Until  burnt  or  broken 


to  pieces  by  a  gale,  the  hull  of  the  vessel  stranded 
upon  the  beach  might  remain  for  months  without 
injury;  but  orice  broken  up,  all  articles  that  do  not 
float  sink,  and  are  soon  covered  with  the  quick- 
sands, and  all  trace  of  them  is  lost.  Why,  sir,  if 
it  were  otherwise,  and  the  honorable  Senator  could 
tell  where  several  Spanish -galleons,  laden  with 
gold  and  silver  from  Mexico,  which  were  wrecked 
on  our  coast  some  century  ago,  could  be  found,  he 
could  make  a  greater  fortune  in  getting  the  gold 
out  of  them  that  he  could  by  going  a  gold  hunting 
in  California. 

No  amendment  being  submitted,  the  bill  was 
reported  to  the  Senate;  when,  the  question  being 
upon  ordering  the  bill  to  be  engrossed  for  a  third 
reading — 

Mr.  HALE  asked  for  the  yeas  and  nays;  which 
were  ordered. 

The  question  was  then  taken,  and  decided  as 
follows — Yeas  22,  nays  23: 

YEAS — Messrs.  Benton^  Berrien,  Bradbury,  Butler, 
Clarke,  Clayton,  Dayton,  Dodge  of  Wisconsin,  Dodge  of 
Iowa,  Downs,  Foote,  Houston,  Johnson  of  Maryland,  John- 
son of  Louisiana,  Johnson  of  Georgia,  Jones,  Mason,  Niles, 
Rusk,  Webster,  Westcott,  and  Yulee— 22. 

NAYS — Messrs.  Allen,  Atchison,  Atherton,  Bell,  Breese, 
Blight,  Davis  of  Massachusetts,  Davis  of  Mississippi,  Dick- 
inson, Dix,  Felch,  Fitzpatrick,  Hale,  Hamlin,  King,  Met- 
calfe, Phelps,  Spruance,  Sturgeon,  Turney,  Underwood, 
Upham,  and  Walker— 23. 

So  the  bill  was  rejected;  and 
The  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  January  2,  1849. 

The  Journal  of  Friday  was  read  and  approved. 

Another  member  appeared  to-day,  and  took  his 
seat,  viz:  From  the  State  of  New  York,  Mr.  Wil- 
liam Collins. 

REPORTS  OF  COMMITTEES. 

Mr.  CONGER,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  the  resolution  in  rela- 
tion to  binding  the  reports  of  Lieutenant  Emory, 
Lieutenant  Abert,  Lieutenant  Colonel  Cook,  and 
the  journal  of  Captain  Johnson,  as  also  the  print- 
ing and  binding  of  the  memoir  of  Lieutenant  Col- 
onel Fremont,  reported  the  following  resolution, 
which  was  read  and  agreed  to: 

Resolved,  That  the  report  of  Lieutenant  Emory,  Lieuten- 
ant Abert,  Lieutenant  Colonel  Cook,  and  the  journal  of 
Captain  Johnson,  respectively,  be  bound  together  in  one 
volume,  and  that  the  Committee  on  Accounts  be  authorized 
to  contract  for  the  binding  of  the  same,  in  good  and  durable 
form. 

Mr.  HENLEY,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  the  letter  from  the 
Treasurer  of  the  United  States,  transmitting  copies 
of  his  accounts  of  receipts  and  disbursements  of 
the  Post  Office  Department  for  the  year  ending 
30th  June,  1848,  made  a  report  thereon  adverse  to 
the  printing  of  said  document;  which  report  was 
laid  on  the  table. 

Mr.  HEJNLEY,  from  the  same  committee,  to 
whom  was  referred  the  resolution  of  the  House  of 
the  18th  of  December  last,  instructing  said  com- 
mittee to  inquire  into  the  propriety  of  printing 
twenty  thousand  extra  copies  of  Colonel  Fremont's 
last  report  to  the  Senate,  with  the  accompanying 
maps,  and  of  having  the  same  bound  up  with  the 
report  of  Colonel  Abert,  already  ordered  to  be 
printed  by  the  House,  reported  the  following  reso- 
lution; which  was  read,  and  agreed  to  by  the 
House: 

Resolved,  That  twenty  thousand  extra  copies  of  Colonel 
Fremont's  last  report  to  the  Senate,  without  the  appendix, 
be  printed. 

Mr.  VINTON,  from  the  Committee  of  Ways 
and  Means,  reported  bills  of  the  following  titles: 

A  bill  making  appropriations  for  the  payment  of 
revolutionary  and  other  pensions  of  the  United 
States,  for  the  year  ending  30th  June,  1850. 

A  bill  making  appropriations  for  the  payment  of 
navy  pensions  for  the  year  ending  30th  June, 
1850. 

A  bill  making  appropriations  for  the  naval  ser- 
vice for  the  year  ending  30th  June,  1850;  which 
bills  were  severally  read  twice,  and  committed  to 
the  Committee  of  the  Whole  House  on  the  state 
of  the  Union,  and  ordered  to  be  printed. 

On  motion  of  Mr.  VINTON, 

Ordered,  That  the  said  bills  be  made  the  special  order  of 
the  day  for  the  4lh  day  of  January,  and  so  to  cont'i»ue 
(Fridays  and  Saturdays  excepted)  until  disposed  of. 

On  motion  of  Mr.  VINTON, 

drdercd,  That  the.  Committee  of  Ways  and  Means  be 
discharged  from  the  further  consideration  of  the  letter  from 
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the  Secretary  of  the  Treasury,  respecting  an  appropriation 
for  erroneous  surveys  of  land  in  Louisiana,  and  lhat  the 
same  be  referred  to  the  Committee  on  Public  Lands. 

Mr.  THOMPSON,  of  Indiana,  from  the  Com- 
mittee on  Elections,  to  whom  was  referred  the 
question  of  the  right  of  Henry  H.  Sibley  to  his 
seat  as  a  Delegate  from  the  Territory  of  Wiscon- 
sin, submitted  a  report  thereon,  accompanied  by  the 
following  resolution: 

Resolved,  That  Henry  H.  Sibley  be  admitted  to  a  seat  on 
the  floor  of  the  House  of  Representatives  as  a  Delegate  from 
the  Territory  of  Wisconsin.  ' 

Which  report  and  resolution  were  laid  on  the 
table,  and  ordered  to  be  printed. 

NOTICES  OF  BILLS. 

Notices  of  motions  for  leave  to  introduce  bills 
and  a  joint  resolution,  were  given  under  the  114th 
rule,  as  follows: 

By  Mr.  EVANS,  of  Maryland:  A  bill  for  the 
relief  of  the  legal  representatives  of  Uri  Emmons. 

By  Mr.  FLOURNOY:  A  bill  to  retrocede  to  the 
State  of  Maryland  all  that  portion  of  the  District 
of  Columbia  not  occupied  by  the  public  buildings 
and  public  grounds. 

By  Mr,  PHELPS:  A  bill  granting  to  the  State 
of  Missouri  the  right  of  way  for  making  a  railroad 
irom  Lexington,  on -the  Missouri  river,  to  Ohio 
City,  at  the  mouth  of  the  Ohio  river,  in  said  State. 

By  Mr.  SMITH,  of  Indiana:  A  joint  resolution 
to  repeal  a  joint  resolution  entitled  a  "Joint  Reso- 
lution directing  the  manner  of  procuring  the  print- 
ing for  the  two  Houses  of  Congress,"  approved 
August  3d  ,1846: 

A  message,  in  writing,  was  received  from  the 
President  of  the  United  States  by  J.  Knox  Walk- 
er, his  Private  Secretary,  which  was  delivered  at 
the  Speaker's  table. 

APPROPRIATIONS  FOR  DEFICIENCIES. 

The  SPEAKER  announced  as  the  next  business 
in  order,  the  consideration  of  the  bill  to  supply 
deficiencies  in  the  appropriations  for  the  service  of 
the  fiscal  year  ending  the  30th  June,  1849,  reported 
from  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  on  Thursday  last  with  sundry 
amendments. 

.  The  House  proceeded  to  the  consideration  of 
said  bill,  the  question  being  on  agreeing  to  the 
amendments. 

The  first  and  second  amendments  were  read,  and 
agreed  to,  viz: 

For  the  reappropriation  of  this  sum,  (carried  to  the  sur- 
plus fund,)  being  the  purchase  of  agricultural  implements, 
cattle,  mechanics'  tools,  for  the  Ottawas  and  Chippewas, 
stipulated  iu  the  fourth  clause  of  the  fourth  article  of  the 
treaty  of  28th  March,  1836,  $5,406  47. 

For  payment  of  services  of  blacksmith  and  striker,  of  the 
Choctaws,  rendered  after  the  treaty  provision  had  expired 
by-limitation,  and  before  he  was  notified  thereof;  and  for 
coal  furnished  the  shop  during  the  same  time,  $156  98. 

The  third  amendment  being  read,  viz: 

For  tile  expenses  of  an  agent  in  taking  the  census  of  the 

North  Carolina  Cherokees,  under  the  4th  section  of  the  act 

of  29th  July,  1848,  $400. 

Mr.  CLINGMAN  said  he  had  examined  the 
report  made  by  the  agent  who  was  employed  to 
take  the  census.  He  (Mr.  C.)  was  of  opinion  that 
this  sum  of  $400  was  not  sufficient  to  pay  his 
expenses.  He  had  had  occasion  to  witness  (the 
manner  in  whjch  the  agent  had  discharged  his  du- 
ties. It  was  quite  a  troublesome  office.  The  agent 
had  to  ride  some  three  or  four  hundred  miles 
through  the  mountains  to  hunt  up  the  Indians. 
Hejiad  also  some  other  expenses  for  the  pay  of 
interpreters,  &c.  In  his  (Mr.  C  's)  opinion,  $550 
would  not  be  too  much.  He  moved  to  amend  the 
amendment  by  increasing  the  amount  from  $400 
to  $550,  and  by  providing  that  the  sum  should  be 
paid  to  John  C.  Mullay,  the  person  employed  for 
the  service. 

The  question  being  put —  , 

The  amendment  to  the  amendment  was  agreed 
to.  - 

The  said  third  amendment,  as  amended,  was 
then  agreed  to. 

The  fourth,  fifth,  and  sixth  amendments  were 
severally  read  and  agreed  to,  viz: 

For  continuing  the  collecting  and  digesjing  of  such  statis- 
tics and  materials  as  may  illustrate  the  history,  ihe  present 
condition,  and  future  prospects  of  the  Indian  tribes  of  the 
United  States,  $5,000. 

For  reappropriation  of  this  sum,  (carried  to  the  surplus 
fund,)  for  pay,  subsistence,  and  clothing  of  the  company  of 
s;Vppers  and  miners  and  pontoniers,  and  for  carrying  out  the 
other  purposes  of  the  act  of  May  15,  1846,  $23,259  40. 

To  enable  the  Clerk  of  the  House  to  furnish  to  members 
of  the  House  the  books  authorised  by  the  resolution  of  the 
7th  August,  1848,  $78,000. 


The  7th  amendment  was  then  read  as  follows:  ' 
For  copying  abstracts  from  old  sea  journals  for  the  "  wind 
and  current  charts, :'  and  for  payment  of  duties  on  books, 
maps,  and  instruments  imported  for  the  use  of  the  navy, 
$4,000.  And  from  and  alter  the  30lh  June  next,  all  books, 
maps,  charts,  mathematical  instruments,  philosophical  ap- 
paratus, and  all  other  articles  whatever,  imported  for  the  use 
of  the  United  States,  shall  be  imported  free  of  duty,  anything 
in  the  act  of  July  30, 1846,  entitled  "  An  act  reducing  the  duty 
on  imports,  and  for  other  purposes/-1  to  the  contrary  notwith- 
standing. 

Mr.  VINTON  moved  to  amend  the  same,  by 
inserting  after  the  word  "  mathematical,"  the  word 
nautical;  which  amendment  to  the  amendment  was 
agreed  to;  and 

The  amendment  as  amended  was  then  agreed  to. 

The  eighth,  ninth,  and'tenth  amendments,  were 
then  severally  read  and  agreed  to,  viz: 

For  salary  of  the  seerelary  to  sign  patents  for  public  lands, 
$1,500. 

To  pay  two  messengers  in  the  Pension  Ofnee,  m  addition 
to  those  now  employed,  at  the  rate  of  $400  each  per  annum, 
for  the  last  two  quarters  of  the  current  fiscal  year,  $400. 

For  furnishing  sixteen  rooms  in  the  new  building  occu- 
pied by  the  Pension  Office,  at  an  average  of  $100  per  room, 
lor  carpets,  matting,  desks,  tables,  shelves,  book-cases, 
chairs,  and  other  necessary  articles,  $1,GU0. 

The  11th  amendment  was  then  read,  viz: 

At  the  end  of  line  57,  in  the  printed  bill,  insert, 
"  inclyding  the  compensation  of  a  clerk  to  the  Ser- 
geant-at-arms,  at  the  rate  of  four  dollars  per  day, 
during  the  present  session:  Provided,  That  hereaf- 
ter there  shall  not  be  allowed  a  messenger  in  the 
office  of  the  Sergeant-at-arms;"  when — 

Mr.  VINTOJN  moved  to  amend  the  amendment, 
by  striking  out  the  proviso. 

Mr.  ROOT  called  for  a  separate  vote  upon  the 
amendment  relative  to  the  clerk  for  the  Sergeant- 
at-arms  of  the  House. 

Mr.  VINTON  asked  for  a  division  of  the  amend- 
ment, so  as  to  vote  upon  the  appropriation  inde- 
pendent of  the  proviso. 

The  SPEAKER  said  the  amendment  could  not 
be  divided.  The  gentleman,  however,  might  move 
to  strike  out  the  proviso,  and  that  motion  would 
first  bring  up  the  question  of  the  proviso. 

Mr.  VlNf  ON  accordingly  moved  to  amend  the 
amendment  by  striking  out  the  proviso. 
1  Pie  said  he  would  simply  state  that  there  had 
formerly  been  an  assistant  doorkeeper,  who  was 
one  of  the  regular  officers  of  this  House.  Some 
years  ago — he  believed  at  the  death  of  the  assistant 
doorkeeper — that  office  was  discontinued,  and  this 
messenger  substituted  in  Ins  place#.  The  proposi- 
tion, if  he  understood  it  aright,  was  now  to  dis- 
continue the  messenger,  on  the  ground  that  it  was 
not  necessary  to  continue  that  officer  if  they  per- 
mitted a  clerk  to  keep  the  accounts  of.  the  House. 
It  appeared  to  him  that  there  should  be  a  messenger 
or  an  assistant  doorkeeper,  or  some  officer  of  that, 
sort,  to  the  Doorkeeper  of  the  House;  so  that,  in 
case  of  his  sickness  or  disability,  or  what  was 
more,  in  case  of  his  discharging  any  duties  so  that 
he  could  not  be  here,  they  would  have  somebody 
to  take  his  place. 

Now,  as  to  the  accounts  of  the  Plouse,  though 
he  had  never  looked  into  them,  he  took  it  for 
granted  that  in  theory  the  disbursements  were 
made  and  the  accounts  were  kept  by  the  Speaker. 
He  belie'Ved  the  moneys  were  drawn  by  the  Speak- 
er, and  were  paid  out  and  accounted  for  by  him. 
Now,  every  gentleman  must  know  that  it  was  im- 
possible for  the  Speaker  of  this  House  to  keep  the 
accounts  of  two  hundred  and  thirty  members.  He 
presumed  there  were  some  thirty  or  forty  checks 
drawn  every  day.  There  should  be  some  officer, 
therefore,  to  keer>  these  accounts.  He  did  not 
know,  but  instead  of  devolving  that  duty  upon  the 
Sergeant-at-arms,  instead  of  having  this  clerk  or 
assistant  of  the  Sergeant-at-arms,  he  did  not  know 
but  it  would  be  better  and  more  appropriate — it 
struck  him  it  would  be  more  appropriate  to  give 
the  Speaker  of  this  House  a  clerk,  and  make  it  the 
duty  of  that  clerk  to  keep  the  accounts  of  the 
Speaker  and  of  the  House.  This  was  what  this 
clerk  now  did.  He  supposed  that  the  clerk  kept  the 
accounts  of  the  Speaker,  the  accounts  of  all  drafts 
drawn  by  the  Speaker,  and  that  the  members  re- 
lied on  him.  He  (Mr.  V.)  knew  that  on  sojne 
occasions  he  had  kept  no  accounts  for  himself, 
having  relied  entirely  upon  the  clerk.  He  took  it 
for  granted,  also,  that  this  messenger  was  every 
day  under  the  necessity  of  going  to  the  Treasury 
Department  or  to  the  banker  with  his  check  to 
draw  the  money,  which  necessarily  consumedjone 
or  two  hours.  Now,  it  was  impossible  for  the 
Speaker,  the  Doorkeeper,  or  the  Sergeant-at-arms, 


to  discharge  this  duty;  the  Sergeant-at-arms  could 
not  leave  the  House  to  go  during  banking  hours 
to  perform  that  service.  He  thought,  therefore, 
that  it  would  be  better  to  permit  this  assistant  mes- 
senger to  remain  as  he  was.  He  did  not  think  this 
House  had  too  much  machinery,  or  that  there  were 
too  many  officers  connected  with  it. 

Mr.  SMITH,  of  Indiana,  said  he  was  very  glad 
that  the  gentleman  from  Ohio  had  made  the  motion 
to  strike  out  the  proviso.  He  himself  had  intended 
to  make  that  motion  if  it  had  not  been  made  by 
some  other  gentleman.  The  gentleman  from  Mis- 
sissippi [Mi-.Brown]  had,  the  other  day,  made  the 
inquiry,  whether  the  Sergeant  -a  t-arms  had  ever 
had  a  clerk  previous  to  this  Congress?  He  (Mr. 
S.)  did  not  know  that  a  clerk  had  been  authorized 
previous  to  this  Congress;  but  he  knew  that,  du- 
ring the  last  Congress,  and  the  preceding  Congress, 
there  were  very  frequent  complaints  made  on  the 
part  of  members  of  the  House,  of  errors  of  the 
Sergeant-at-arms;  not  that  there  were  any  defect 
in  the  efficiency  or  in  the  integrity  of  the  Sergeant- 
at-arms;  but  in  consequence  of  his  not  being  au- 
thorized to  employ  a  clerk,  he  was  not  able  to~keep 
the  accounts  so  accurately  as  he  otherwise  would 
have  done.  He  knew  that  those  complaints  had 
been  frequently  made,  and,  in  several  instances, 
that  there  had  been  a  difference  of  opinion  between 
members  of  the  House  and  the  Sergeant-at-arms, 
as  to  the  state  of  their  accounts.  The  accounts 
had  then  been  kept  by  the  Sergeant-at-arms  with 
the  assistance  of  his  messenger — a  part  of  the  time 
the  messenger  was  keeping  the  books,  a  part  of 
the  time  he  was  absent  getting  the  money;  and  by 
this  division  of  his  labors,  the  accounts  were  not 
properly  attended  to.  He  knew  that  there  had 
been  complaints  on  the  part  of  the  Speaker,  on  the 
part  of  members,  and  on  the  part  of  the  Sergeant- 
at-arms. 

Now,  to  obviate  these  difficulties,  the  Sergeant- 
at-arms  should  employ  both  a  clerk  and  a  messen- 
ger. Gentlemen  talked  about  economy;  he  (Mr. 
S.)  desired  to  see  as  rigid  economy  as  anybody, 
but  they  might  carry  their  notions  of  economy  too 
far — so  far  as  not  to  allow  the  necessary  means  for 
the  proper  discharge  of  the  duties  connected  with 
the  House.  The  entire  amount  of  per  diem  and 
mileage  during  a  long  session  would  perhaps 
amount  to  nearly  a  million  of  dollars,  and  in  a 
short  session  to  a  half  million;  or,  in  both  sessions, 
to  a  million.  He  asked,  was  it  unreasonable  to 
allow  an  officer  having  these  labors  to  perform, 
having  all  the  responsibility  growing  out  of  the 
disbursement  of  these  sums  of  money,  one  clerk  to 
keep  the  books,  and  one  messenger  to  get  the 
money  and  distribute  it  among  the  members? 
They  could  not  expect  that  these  duties  would  be 
properly  performed  at  a  less  expense.  .  Suppose 
they  deprived  him  of  a  messenger:  how,  then,  was 
the  duty  to  be  performed?  Would  they  expect 
the  Sergeant-at-arms  every  day — (for  this  duty 
was  performed  daily) — would  they  require  their 
Sergeant-at-arms  every  day  to  leave  his  post  in  the 
House,  and  go  to  the  banking-house  and  obtain 
the  money  for  memfbers?  That  was  no  part  of 
the  duty  of  the  Sergeaiit-at-arms. 

Mr.  BROWN,  of  Mississippi,  wished  to  ask 
the  gentleman  this  question:  He  understood  that 
the  proposition  was  to  give  the  Sergeant-at-arms  a 
clerk,  in  addition  to  the  messenger;  so  that  he 
would  have  a  messenger  to  bring  the  money  and 
distribute  it,  and  a  clerk  to  perform  the  duty  of 
keeping  the  books;  what,  then,  he  wished  to 
know,  would  be  the  duty  of  the  Sergeant-at- 
arms  ? 

Mr.  SMITH  replied,  that  the  duty  of  the  Ser- 
geant-at-arms was  neither  to  get  the  money  and 
distribute  it,  nor  to  keep  the  accounts;  but  it  was  to 
be  in  attendance  upon  the  House;  to  execute  it's 
process;  to  be  here  every  moment  during  the  daily 
sessions;  to  be  ready  to  preserve  order,  upon  the 
requisition  of  the  presiding  officer,  whenever  it 
should  become  necessary,  and  he  (Mr.  S.)  had 
seen  times  upon  this  floor  when  the  interposition 
of  the  Sergeant-at-arms  was  indispensable  to  pre- 
serve order  and  prevent  bloodshed.  The  Sergeant- 
at-arms  should  be  at  his  post  within  the  Hall  every 
moment  of  time  during  their  sessions.  The  idea 
that  the  Sergeant-at-arms  was  to  be  employed  as  a 
messenger,  getting  the  money  and  distributing  it, 
was  a  contracted  and  mistaken  idea;  the  office 
ought  not  so  to  be  degraded.  That  was  a  duty 
which  should  be  performed  by  the  messenger; 
and  the  duty  of  keeping  the  books  was  one  that 


138 


THE  CONGRESSIONAL  GLOBE. 


Jan.  2, 


should  be  performed  by  the  clerk.  It  was  impos- 
sible for  the  presiding  officer,  upon  whom  the  re- 
sponsibility rested,  to  keep  the  accounts;  they 
ought,  in  justice  to  the  Speaker,  to  permit  the  Ser- 
geant-at-arms  to  employ  a  clerk,  who  should  be 
an  efficient,  intelligent  man,  who  would  have  the 
time  and  the  ability  correctly  to  keep  the  accounts, 
and  to  prevent  errors.  He  was  in  favor  of  em- 
plying  both  officers. 

Mr.  ROOT  said,  the  simple  question  before  the 
House  was,  whether  the  Sergeant-at-arms  should 
have  more  than  one  assistant:  that  was  all  there 
was  of  it.  Well;  up  to  the  last  session  of  Con- 
gress this  officer  never  had  had  but  one  assistant; 
and  during  the  greater  part  of  the  last  Congress  he 
had  had  no  assistant  at  all.  But  now  they  were 
told  about  the  wonderful  responsibility  of  this 
officer — the  great  amount  of  moneys  which  passed 
through  his  hands.  Was  it  necessary,  because  a 
man  disbursed  a  large  amount  of  money,  and  got  a 
good  large  salary,  to  keep  up  the  respectability  of 
his  office  by  giving  him  two  assistants?  Now^as 
to  the  amount  of  his  duties,  he  (Mr.  R.)  ventured 
to  say  there  was  not  a  teller  or  a  clerk  in  a  bank 
that  did  not  do  more  than  all  these  three  persons 
had  to  do,  and  who  would  not  be  glad  to  exchange 
places  with  the  Sergeant-at-arms,  and  do  his  ar- 
duous duties  and  those  of  all  his  assistants. 
[A  voice:  But  this  officer  prevents  bloodshed.] 
No,  he  don't,  (said  Mr.  R.)  [A  laugh.] 
Let  the  Sergeant-at-arms  (continued  Mr.  R.) 
have  a  messenger,  if  it  was  necessary,  to  help  him 
to  disburse  the  moneys  of  the  House,  and  let  him 
be  a  book-keeper  himself.  If  he  was  a  book- 
keeper, let  him  keep  the  accounts;  and  if  he  did 
not  know  how,  let  the  messenger  do  it  for  him; 
and  if  he  (the  Sergeant-at-arms)  or  any  of  his 
friends  thought  there  was  any  incongruity  in  a 
messenger  doing  this,  let  them  call  him  a  clerk. 

The  gentleman  from  Indiana  [Mr.  C.  B.  Smith] 
had  said,  Don't  degrade  the  office.  He  (Mr.  R.) 
never  thought  it  was  a  particularly  degrading  office 
to  go  after  money,  particularly  when  you  had  a 
prospect  of  getting  it.     [A  laugh.] 

It  had  been  said,  too,  thmt  it  would  take  the  mes- 
senger an  hour  or  two  daily  to  go  after  the  money; 
but  could  he  not  go  in  the  morning  before  they 
commenced  their  session  ?  They  commenced  now 
at  twelve  o'clock;  the  bank  opened  at  nine;  he 
would  then  have  three  hours;  by  and  by  they  would 
commence  at  eleven,  then  he  could  have  two  hours; 
and  when  they  met  as  early  as  ten,  he  could  then 
have  one  hour  to  get  it  before  the  meeting  of  the 
House.  Except  the  "degradation"  of  going  up  to 
Corcoran  and  Riggs's,  and  getting  the  money  and 
bringing  it  to  the  House,  he  did  not  see  that  there 
was  any  incompatibility  between  the  office  of  the 
Sergeant-at-arms  and  the  performance,  with  the 
assistance' of  a  messenger,  of  all  the  duties  which 
belonged,  to  the  office. 

He  did  not  wish  to  argue  the  proposition.  He 
thought  it  would  succeed.  When  it  was  first  made, 
it  found  but  few  friends  in  the  House;  but  there 
had  been  constant  managing  and  pressing,  and  he 
supposed  it  would  now  carry»  All  he  asked  was, 
that  he  might  have  the  opportunity  to  record  his 
vote;  he  therefore  demanded  the  yeas  and  nays. 

Mr.  THOMPSON,  of  Pennsylvania,  said  that 
the  gentleman  from  Ohio  [Mr.  Root]  had  re- 
marked that  every  member  understood  the  propo- 
sition before  the  House.  For  his  own  part,  he 
(Mr.  T.)  was  in  favor  of  giving  to  the  Sergeant- 
at-arms  such  a  number  of  officers  as  .might  be  ne- 
cessary to  enable  him  to  discharge  satisfactorily 
and  efficiently  the  duties  of  his  office.  It  was  a 
singular  anomaly  to  impose  the  duties  of  a  fiscal 
officer  upon  a  man  who  was  merely  a  bailiff  or  a 
peace  officer.  The  Sergeant-at-arms  should  have 
assistants  enough  about  him  to  be  enabled  to  per- 
form the  duties  of  the  office  without  embarrass- 
ment. 

Having  announced  his  intention  to  vote  in  favor 
of  the  proposition,  he  would,  with  a  view  to  put 
an  end  to  the  discussion,  move  the  previous  ques- 
tion. 

The  SPEAKER  said  that  the  previous  question, 
if  seconded,  would  cut  off  all  additional  amend- 
ments to  the  bill. 

Mr.  THOMPSON  said,  in  that  event  he  would 
prefer  not  to  move  the  previous  question,  and 
would  withdraw  the  motion.  He  hoped  that  the 
vote  would  be  taken  on  the  pending  proposition. 

Mr.  VINTON.  The  previous  question,  as  I 
understand  it,  will  leave  all  the  amendments  which 


have  been  reported  from  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  as  well  as  the 
amendment  that  is  pending,  to  be  voted  upon.? 

The  SPEAKER  said  such  would  be  the  effect 
of  the  previous  question. 

Mr.  VINTON.    Then  I  move  it. 

The  question  was  then  taken  on  the  demand 
which  had  been  submitted  by  Mr.  Root  for  the 
yeas  and  nays  on  striking  out  the  proviso;  and 
they  were  ordered. 

Mr.  C.  J.  1NGERSOLL  asked  for  the  reading 
of  the  proviso,  and  it  was  again  read. 

The  question,  "Shall  the  proviso  be  stricken 
out?"  was  then  taken,  and  decided  in  the  affirma- 
tive— yeas  94,  nays  79,  as  follows: 

YEAS — Messrs.  Abbott,  Belcher,  Blackmar,  Blanchard, 
Botts,  Boydon,  Bridges,  Charles  Brown,  Butier,  Oanby, 
Chapman,  Clapp,  Ciingman,  Collins,  Cranston,  Crowell, 
Dickey,  Dixon,  Embree,  Alexander  Evans,  Nathan  Evans, 
Farrelly,  Fisher,  Gayie,  Gentry,  Gregory,  Grinnell,  Hale, 
James  G.  Hampton,  .Harris,  Henry,  George  S.  Houston, 
John  XV.  Houston,  Hudson,  Hunt,  Charles  J.  Ingersoll, 
Joseph  B.  Ingeisoll,  lrvin,  Iverson,  Jameson,  Robert  W. 
Johnson,  John  W.  Jones,  Kaufman,  Kellogg,  Lahin,  La 
Sere,  Levin,  Lincoln,  McOlemand,  Horace  Mann,  Marvin, 
Morehead,  Morse,  Newell,  Outlaw,  Palfrey,  Pettit,  Phelps, 
Piisbury,  Bollock,  Putnam,  Julius  Kockvvell,  John  A.  Bock- 
well,  Roman,  Rose,  Rumsey,  St.  John,  Scheuck,  Sherrill, 
Silvester,  Caleb  B.  Smith,  Robert  Smith,  Truman  Smith, 
Charles  E.  Stuart,  Strohm,  Strong,  Taylor,. Thibodeaux, 
James  Thompson,  Richard  W.  Thompson,  Thurston,  Tomp- 
kins, Tuck,  Turner,  Van  Dyke,  Vinton,  Warren,  Went- 
worth,  White,  Wick,  Wiley,  and  Williams — 94. 

NAYS— Messrs.  Bamriger,  Bayly,  Bedinger,  Bingham, 
Boeock,  Boyd,  William  G.  Brown,  Albert  G.  Brawn, 
Buckner,  Burt,  Cathcart,  Chase,  Beverly  L.  Clarke,  Wil- 
liamson R.  W.  Cobb,  Cocke,  Collamer,  Crozier,  Darling, 
Dickinson,  Dunn,  Faran,  Featherston,  Fickjin,  Flouruoy, 
French,  Fulton,  Gaines.  Gbggiri,  Green,  Greeley,  Willard 
P.  Hall,  Haminons,  Henley,  Hill,  Hilhaid,  Elias  B.  Holmes, 
Hubbard,  Inge,  Jenkins,  Andrew  Johitson,  G.  XV.  Jones, 
Kennon,  Daniel  P.King,  Sidney  Lawrence,  Leffler,  Ligon, 
Lord,  Lumpkin,  McKay,  McLane,  Job  Mann,  Meade,  Mil- 
ler, Morris,  Mullin,  Peaslee,  Petrie,  Peyton,  Preston,  Rich- 
ardson, Biehey,  Robinson,  Rockhill,  Root,  Sawyer,  Shep- 
perd,  Simpson,  Smart,  Stanton,  Starkweather,  Stephens, 
Thomas,  John  B.Thompson,  Robert  A.  Thompson,  Toombs, 
Venable,  Wallace,  Wilson,  and  Woodward — 79. 

So  the  proviso  was  stricken  out. 

The  question  then  recurred  on  agreeing  to  the 
amendment  reported  from  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  as  thus  amended, 
and  which  made  provision  for  the  appointment  of 
a  clerk  to  the  Sergeant-at-arms,  at  the  rate  of  com- 
pensation of  four  dollars  per  day  during  the  pres- 
ent session. 

Mr.  F1CKLIN  asked  the  yeas  and  nays;  which 
were  ordered,  and,  being  taken,  were — yeas  89, 
nays  72. 

YEAS — Messrs.  Abbott,  Adams,  Belcher,  Blackmar, 
Blanchaid,  Botts,  Bridges,  Charles  Brown,  Butler,  Cabell, 
Canby,  Chapman,  Clapp,  Ciingman,  Crariiton,  Crowell, 
Dickey,  Dixon,  Dunn,  Edwards,  Embree,  Nathan  Evans, 
^'arreliy,  Fisher,  Fulton,  Games,  Gayle,  Gregory,  Grinnell, 
^iale,  Haminons,  Harris,  Henry,  John  W.  Houston,  Hud- 
son, Hunt,  Charles  J.  Ingersoll,  lrvin,  Iverson,  Jameson, 
Robert  W.  Johnson,  Kaufman,  Kellogg,  Lahm,  La  Sere, 
Leffier,  Levin,  Ligon,  Lincoln,  Horace  Mann,  Marsh,  Mar 
vin,  Morehead,  Morse,  Murphy,  Outlaw,  Pallrey,  Pettit, 
Piisbury,  Pollock,  Putnam,  Julius  Rockwell,  John  A.  Rock- 
well, Boman,  Rose,  Ruinsey,  St.  John,  Schenck,  Sherrill, 
Silvester,  Caleb  B.  Smith,  Truman  Smith,  Stephens,  Charles 
E.  Stuart,  Strong,  Taylor,  Richard  W.  Thompson,  Robert 
A.  Thompson,  William  Thompson,  Thurston,  Tompkins, 
Tuck,  Van  Dyke,  Vinton.  Warren,  White,  Wick,  Wiley, 
and  Williams — 89. 

NAYS — Messrs.  Barringer,  Bayly,  Bedinger,  Bingham, 
Boeock,  Boyd,  Boydon,  William  G.  Brown,  Albert  G. 
Brown,  Burt,  Cathcart,  Beverly  L.  Clarke,  Williamson  R. 
W.  Cobb,  Cocke,  Collamer,  Collins,  Crozier,  Cummins, 
Darling,  Dickinson,  Alexander  Evans,  Faran,  Featherston, 
Ficklin,  Flournov,  French,  Goggin,  Gott,  Green,  Greeley, 
Willard  P.  Hall,  Henley,  Hill,  Elias  B.  Holmes,  George  S. 
Houston,  Hubbard,  Inge,  Andrew  Johnson,  Geo.  W.Jones, 
Kennon,  Daniel  P.  King,  Sidney  .Lawrence,  Lord,  Lump- 
kin, McKay,  McLane,  Job  Mann,  Meade,  Miller,  Morris, 
Peaslee,  Petrie,  Peyton,  Phelps,  Preston,  Richardson, 
Richey,  Robinson,  Rockhill,  Root,  Shepperd,  Simpson, 
Stanton,  Starkweather,  Thomas,  John  B.  Thompson, 
Toombs,  Venable,  Wallace,  Wentworth,  Wilson,  and 
Woodward— 72. 

So  the  amendment  as  amended  was  agreed  to. 

The  amendments  having  been  disposed  of — 

The  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and, 

The  question  being  on  its  passage — 

Mr.  JONES,  of  Tennessee,  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  not  ordered;  and  the 
question  being  taken — 

The  bill  was  passed. 

Mr.  VINTON  moved  to  reconsider  the  vote  on 
the  passage;  and  on  his  motion,  that  motion  was 
laid  on  the  table. 

Ordered,  That  the  Clerk  request  the  concurrence  of  the 
Senate  in  said  bill. 


BINDING  REPORTS. 
Mr.  McLANE  moved  to  reconsider  the  vote  By1 
which  the  resolution  reported  from  the  Committee 
on  Printing,  providing  for  the  binding  of  the  re- 
ports of  Lieutenants  Emory,  Abert,  Cook,  and 
Captain  Johnson,  had  this  morning  been  passed. 

He  said  it  would  be  recollected  by  the  House, 
that  when  the  Committee  on  Printing  had,  some 
days  ago,  reported  a  resolution  for  the  binding  of 
these  reports,  the  House  had  determined  that  they 
should  be  divided  and  bound  in  two  volumes  in- 
stead of  one;  and  that  Lieutenant  Emory's  being 
about  the  size  of  the  others,  should  be  bound  so 
as  to  make  one  volume,  and  the  others  so  bound 
as  to  make  one  volume.  It  had  become  necessary 
to  reconsider  the  resolution,  to  pick  out  the  report 
of  Lieutenant  Colonel  Fremont,  which  had  been 
included  with  the  others  on  the  motion  of  the  gen- 
tleman from  Pennsylvania,  [Mr.  Brown.]  After 
the  reconsideration  of  the  resolution,  it  had  been 
sent  back  to  the  Committee  on  Printing;  and  al- 
though there  had.  been  on  the  part  of  the  House 
a  very  general  manifestation  of  the  opinion  that 
they  should  be  bound  in  two  volumes,  the  report 
had  been  made  this  morning  from  the  Committee 
on  Printing,  providing  that  all  these  reports  should 
be  bound  together  in  one  volume.  He  now  moved 
to  reconsider  the  adoption  of  the  resolution,  with 
a  view  to  move  an  amendment  to  provide  thatthey 
should  make  two  volumes — the  report  of  Lieuten- 
ant Emory  to  constitute  one  volume,  and  the  reports 
of  Lieutenants  Cook  and  Abert,  and  the  journal 
of  Captain  Johnson  to  constitute  "another  volume; 
and  on-  that  motion,  he  demanded  the  previous 
question. 

Mr.  CONGER  appealed  to  the  gentleman  from 
Maryland  to  withdraw  his  demand  for  the  previous 
question. 

Mr.  McLANE  replied  that  he  felt  bound  to  in- 
sist upon  it,  as  this  day  had  been  set  apart  for  a 
special  order. 

Mr.  CONGER  begged  that  the  gentleman  from 
M/iryland  would  not  get  up  and  impugn  the  action 
of  the  Committee  on  Printing,  and  then  demand 
0,he  previous  question. 

Mr.  McLANE  withdrew  the  demand  on  condi- 
tion that  Mr.  Conger  would  renew  it. 

Mr.  CONGER  said  he  entirely  dissented  from 
the  explanation  which  had  been  given  by  the  gen- 
tleman from  Maryland,  of  the  purpose  for  which 
the  original  resolution  of  the  Committee  on  Print- 
ing had  been  rescinded,  viz:  that  it  was  to  with- 
draw Colonel  Fremont's  report  from  the  other 
reports,  as  they  had  been  ordered  to  be  bound. 
He  thought  there  was  nothing  in  the  history  of 
this  question  which  warranted  such  a  construction 
to  be  placed  upon  the  action  of  this  House.  The 
Committee  on  Printing  were  not  at  liberty  to  pre- 
sume what  had  been  the  motives  of  the  House  in 
moving  the  reconsideration,  but  they  had  as  good 
a  right  to  presume  th.at  the  House  intended  to  have 

the  reports  bound  together,  as . 

Mr.  PETTIT  interposed,  and  wished  to. ask  the 
gentleman  from  New  York  a  question:  he  wanted 
to  know  how  many  pages  the  whole  work  bound 
together  would  make? 

Mr.  CONGER  replied,  six  hundred  and  four- 
teen pages  all  told — a  less  number  of  pages  than, 
was  contained  in  the  large  edition  of  the  Patent 
Office  report,  which  had  already  been  bound;  a 
less  number  of  pages  than  could  properly  be  divi- 
ded and  bound  in  two  volumes.  The  objection,  or 
at  least  the  ostensible  objection,  here  raised  to  bind- 
ing them  in  one  volume  was,  that  they  would 
make  too  large  a  document — that  they  would  fall 
to  pieces  in  being  sent  in  the  mail.  Now,  six  hun- 
dred and  fourteen  pages  coujd  be  bound  together 
in  a  substantial,  durable  form,  and  so  that  they 
would  remain  together  in  being  sent  through  the 
mail. 

But  the  real  purpose  for  which  the  reconsidera- 
tion was  attempted,  as  he  doubted  not,  was  that 
Lieutenant  Emory  had  a  little  pride  about  this 
matter;  that  he  desired  his  report  to  go  out  to  the 
country  alone;  to  have  the  full  credit  and  honor  of 
having  a  book  which  contained  the  results  of  his 
labors  bound  by  authority  of  this  House,  and  not 
connected  with,  or  attached  to,  the  report  of  any 
other  officer  of  the  Government.  He  asked,  would 
this  House,  if  they  believed  that  was  the  purpose 
of  the  motion  to  reconsider,  listen  to  it,  when  the 
several  documents  would  more  properly  be  bound 
together? 
Mr.  SCHENCK  inquired  of  the  gentleman  from 
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New  York,  whether,  if  these  works  were  divided, 
the  second  would  not  be  an  extremely  small  vol- 
ume— scarcely  an  overgrown  pamphlet?  , 

Mr.  CONGER  (holding  up  a  book  in  his  hand, 
the  size  of  which  the  reporter,  from  the  glimpse 
he  obtained  of  it,  cannot  attempt  to  describe)  said 
this-was  the  size  of  Lieutenant  Emory's  report, 
as  bound  under  order  of  the  Senate. 

Mr.  SCHENCK  said  it  was  on  his  suggestion 
at  the  last'  session,  that  the  journal  of  Captain 
Johnson  wasadtled  to  the  others.  He  had  thought 
that  the  reports  and  the  journal  made  by  these  offi- 
cers ought  to  go  in  connection  with  the  report  of 
Lieutenant  Emory,  as  constituting  the  whole  his- 
tory of  General  Kearny's  expedition,  and  he  was 
still  of  the  same  opinion. 

Mr.  CONGER  said  he  could  only  repeat  what 
he  had  said  a  few  days  since,  that  such  was  the 
view  which  was  taken  of  this  question  both  by  the 
•Committee  on  Printing  and  by  this  House,  when 
this  document  was  ordered  to  be  printed.  It  was 
the  view  also  which  was  taken  by  the  Committee 
on  Printing  at  this  time.  It  was  because  these 
several  reports  related  to  one  and  the  same  subject 
thsrt,  the  committee  and  this  House  had  ordered  the 
printing  of  this  document  as  one  and  an  entire  doc- 
ument. It  had  thus  been  printed,  and  the  reports 
of  Lieutenants  Abert  and  Cook,  and  the  journal  of 
Captain  Johnson,  which  he  held  in  his  hand,  and 
which  had  been  stitched  together  by  the  order  of 
the  Clerk  of  this  House,  commenced  at  page  420. 

He  renewed  the  demand  for  the  previous  ques- 
tion. 

Mr.  MURPHY  made  a  warm  appeal  to  his  col- 
league to  withdraw  the  demand;  but — 

Mr.  CONGER  declined,  stating  that  he  had 
pledged  himself  to  Mr.  McLane  to  make  the  mo- 
tion. 

Mr.  STEPHENS  mT>ved  to  lay  the  motion  to 
reconsider  on  the  table;  which  was  agreed  to. 

CLAIMS  AGAINST  THE  UNITED  STATES. 

On  motion  of  Mr.  ROCKWELL,  of  Connecti- 
cut, the  House  resolved  itself  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Burt, 
of  South  Carolina,  in  the  chair,)  on  the  bill  to 
provide  for  the  settlement  of  claims  against  the 
United  States, 

'  The  bill, having  been  read  through,  was  taken 
up  by  sections;  and  the  first  section  having  been 
read — 

Mr.  ROCKWELL,  of  Connecticut,  (who  was 
imperfectly  heard  throughout  his  remarks,)  said 
he  did  not  propose  to  occupy  any  great  length  of 
the  time  of  the  committee  in  relation  to  this  bill. 
It  would  be  obvious  to  every  gentleman  that  the 
duty  was  one  of  the  utmost  importance,  so  far  as 
the  claimants  were  concerned,  and  so  far  also  as 
the  country  was  concerned. 

After  adverting  to  the  amount  of  the  expenditures 
of  the  Government,  to  its  receipts,  and  to  the  large 
number  of  individuals  who  w*re  brought  directly 
in  contact  with  the  officers  of  the  Government, 
Mr.  R.  proceeded  to  refer  to  the  mode  in  which 
questions  of  this  character  arising  between  indi- 
viduals and  the  Government  were  adjudicated  in 
other  countries.  In  many  nations,  he  said,  resort 
was  had  to  the  ordinary  courts  of  justice.  As 
chairman  of  the  committee,  who,  at  the  last  ses- 
sion of  Congress,  had  reported  the  bill  now  under 
consideration,  he  had  endeavored  to  procure  some 
information  in  regard  to  the  course  of  other  nations 
concerning  claims  against  the  Government.  The 
information  was  obtained  through  the  medium  of 
letters  addressed  to  the  ministers  representing  the 
different  nations  of  Europe  at  the  seat  of  Gov- 
ernment in  this  city,  and  the  information  which 
had  been  obtained  was  embodied  to  some  extent, 
though  not  entirely,  in  the  report  which  had 
been  laid  on  the  tables  of  gentlemen.  It  appeared 
that  in  Russia,  Austria,  and  in  almost  all  the  Ger- 
man States  the  course  was  to  allow  the  Govern- 
ment to  be  suqfl,  the  same  as  an  individual  was  sued 
in  the  ordinary  courts  of  justice.  The  saree 
principle  existed  in  the  Netherlands  and  in  Bel- 
gium. Th^ere  was  also  a  mode  of  proceeding 
adopted  in  France  under  the  Royal  Government, 
which  allowed  proceedings  to  be  had  before  what 
was  called  the  Council  of  State;  and  these  pro- 
ceedings, although  not  absolutely  final  by  the 
law,  were  practically  so,  (Mr.  R.  was  understood 
to  say,)  in  nearly  all  cases,  because  of  the  few 
instances  in  which  the  decision  of  the  Council  was 
set  aside.     In  every  civilized  nation,  so  far  as  his 


experience  went,  there  was  some  tribunal  in  the 
nature  of  a  court  of  justice,  in  which  Governments 
allowed  themselves  tobe'sued,  or  proceedings  to  be 
taken  against  them. 

It  was  not  the  design  of  the  committee  to  recom- 
mend such  a  measure  in  relation  to  the  Government 
of  the  United  States,  from  the  fact  that  attempts  of 
that  kind  had  heretofore  been  made  without  suc- 
cess, and  because,  in  the  judgment  of  the  commit- 
tee, it  was  probably  not  the  best  mode  that  could 
be  adopted  at  this  time  with  reference,  at  all  events, 
to  a  great  variety  of  the  claims.  In  regard  to  the 
evils  which  resulted  from  the  present  system,  it 
was  scarcely  necessary  to  make  any  allusion  to 
them.  The  members  of  the  House  were  perfectly 
well  aware  of  their  character  and  extent.  Some 
facts,  however,  had  been  collected,  which  would 
show  very  clearly  that  the  present  system  was 
about  the  worst  that  could  be  devised.  A  report 
was  made  sorne  years  since  by  the  former  chairman 
of  the  Committee  on  Claims,  (Mr.  Whittlesey,  of 
Ohio,)  which  went  into  some  statistics  in  relation 
to  private  claims,  before  Congress,  for  the  22d,  23d, 
24th,  and  25th'Congresses.  The  present  commit- 
tee had  procured  from  the  Clerk  of  the  House  an 
accurate -statement  in  relation  to  private  claims  in 
the  26th,  27th,  28th,  and  29th  Congresses — making 
altogether  a  period  of  sixteen  years. 

One  of  the  most  serious  evils  connected  with  the 
system  arose  from  the  fact,  that  claimants  had  not 
an  opportunity  of  being  heard;  that  they  had  not 
an  opportunity  of  having  their  claims  acted  upon 
by  Congress.  It  appeared  from  the  statements 
referred  to,  that  the  following  is  the  number  of 
petitions  of  private  claimants  against  the  Govern- 
ment, within  the  period  named,  and  the  number  of 
petitions  of  this  character  which  were  not  reported 
on  at  -all: 

Private  petitions  presented.                1st  s ess.    2ri 'sess.  Total. 

22(1  Congress 2,176        617  2,81)3 

Not  reported  upon 514        300  814 

23d  Congress 1,902        943  2,845 

Not  reported  upon 649        496  1,145 

24th  Congress 1,999     1,162  3,161 

'   Not  reported  upon 653       469  3,122 

Total  presented 8,899 

Total  not-reported 3,0ol 

Private  petitions  presented  to  Houscof  Representatives  alone  : 
1  st  and  2d  sess.  extra.     3d  sess.  Total. 

25th  Congress 2,975      1,265"        4,240 

Not  reported  upon 1,303        580        1,883 

1st  sess.    2d  sess.  Total. 

26th  Congress 2,625        964        3,589 

Not  reported  upon ,    1,550        690        2,240 

1st  and  2d  sess.  extra.    3d  sess.  Total. 

27th  Congress 2,201     1,082        3.283 

Not  reported  upon 959        516     '   1,475 

1st  sess.  2d  sess.  Total. 

28th  Congress 1,747        961         2,708 

Not  reported  upon 1,038        697        1/735 

29th  Congress - 1,922.     831         2,753 

Not  reported  upon 920        693        1^613 

Total  presented  House  of  Representatives  in  25th, 

26th,  27th,  28trT,  and  29th  Congresses 17,573 

Total  not  reported  upon  during  same  sessions 8,948 

It  thus  appeared  that  in  six  years  8,999  petitions 
were  presented  to  both  Houses  of  Congress  by 
private  claimants,  and  of  these  3,081  were  not  re- 
ported upon  at  all  by  any  committee;  a*id  that  in 
the  ten  succeeding  years  there  were  presented 
17,573  petitions  to  the  House  of  Representatives, 
and  8,948  were  not  reported  upon  by  any  commit- 
tee, being  more  than  half  the  number. 

But  this  was  not  the  worst  evil  resulting  from 
the  system.  As  regarded  those  claims  which  were 
passed,  every  gentleman  knew  that  they  were 
almost  all  passed  upon' those  days  devoted  to  pri- 
vate claims,  when  only  such  bills  were  acted  upon 
as  did  not  give  rise  to  debate.  The  bills  thus 
passed  were  generally  for  small  amounts — revolu- 
tionary pensions,  or  claims  of  that  description. 
Where  any  considerable  amount  was  involved, 
objections  were  interposed  in  almost  all  instances 
by  some  one  member,  whose  objection,  under  the 
rule,  was  fatal  to  action  upon  the  bill  for  that  day. 
These  claims,  therefore,  must  go  oveiy  and 'the 
consequence  was,  that  during  an  entire  session  of 
Congress,  probably  not  more  than  twelve,  fifteen, 
or  twenty  cases  that  gave  rise  to  debate  would  be 
reached,  even  if  the  ordinary  time  given  to  the 
consideration  of  private  bills  on  Fridays  and  Satur- 
days should  be  awarded  to  them.  The  result  of 
this  state  of  things  was,  that  there  were  claims 
upon  the  calendar  which  had  been  examined  by 
the  committee  of  which  he  was  a  member,  which 
had  been  before  the  Senate  or  the  House  of  Rep- 
resentatives for  a  space  of  fifteen  or  twenty  years. 


They  had  been  uniformly  reported  upon  favorably 
during  every  session  of  Congress;  had  sometimes 
been  acted  upon  by  one  House,  and  never  unfa- 
vorably by  either.  In  relation  to  these  claims,  no 
reasonable  or  valid  objection  existed;  and  yet, 
after  having  been  here  for  that  great  length  of  time, 
they  might  be  here  fifteen  years  longer  without 
being  heard  or  acted  upon. 

In  this  point  of  view  alone,  it  was  apparent  that 
there  was  not,  in  any  civilized  country  in  the 
world,  such  an  outrageous  system  as  exists  here. 
He  was  aware  that  it  would  be  urged  as  an  argu- 
ment by  many  gentlemen,  that  claims  unfounded 
and  fraudulent  were  presented  here.  Such  un- 
doubtedly was  the  fact;  but  that  was  no  reason 
why  those  claims  which  were  well-founded  and 
just  should  not  receive  the  prompt  consideration 
of  Congress. 

But  it  was  not  his  intention  to  dwell  upon  the 
evils  which  attached  to  the  present  system.  They 
were  well  known  and  understood  by  the  members 
'of  this  House.  The  .question  to  which  he  would 
now  direct  the  attention  of  the  committee  was, 
what  was  the  remedy?  Various  plans,  directed  to 
the  removal  or  mitigation  of  the  evil,  had  been 
proposed. 

Mr.  R.  adverted  briefly  to  the  several  plans 
which  had  been  hitherto  submitted  to  Congress, 
and  the  main  objection  to  which  had  been,  that, 
in  relation  to  claims  of  a  certain  limited  amount, 
the  decision  of  the  Board  of  Commissioners  was 
declared  to  be  final  as  against  the  Government, 
and  then  provision  was  made  for  the  payment  of 
the  award  of  the  commissioners,  without  reference 
to  Congress.  And  he  then  proceeded  to  direct  the 
attention  of  the  committee  to  that  provision  of  the 
present  bill  which  required  the  Board  of  Commis- 
sioners^to  report  the  cases  for  the  final  action  of 
Congress.  Many  of  these  claims  were  such  as 
addressed  themselves  to  the  discretion  of  Con- 
gress— which  did  not  come  under  any  legal  or 
chancery  provision,  and  which  could  not  be  ad- 
dressed to  the  discretion  of  any  board  or  tribunal. 
He  did  not  very  well  see  how  such  a  provision 
could  be  dispensed  with;  though,  in  respect  to 
claims  of  a  strictly  legal  character,  some  provision 
might  possibly  be  introduced  referring  them  to  the 
courts  of  justice.  Perhaps  some  such  clause  might 
be  introduced,  which,  whilst  it  would  operate  bene- 
ficially to  the  claimants,  would  at  the  same  time 
protect,  the  Government.  Under  these  circumstan- 
ces, the  committee  had  come  to  the  conclusion, 
unanimously,  to  report  a  bill  which  should  not 
give  final  jurisdiction  to  the  Board  of  Commis- 
sioners, but  should  require  them  to  report  to  Con- 
gress. 

The  question  then  was,  what  was  the  Govern- 
ment and  what  were  the  claimants  to  gain  by  this 
cause?  In  his  judgment,  much.  He  had  already 
alluded  to  the  evils  which  existed  under  the  pres- 
ent system  as  respected  the  claimants.  The  evils 
existing  as  respected  the  Government  were  not  less 
serious  or  apparent. 

j  About  one-third  of  the  time  of  this  House  was 
^.consumed  during  the  sessions  of  Congress,  under 
;th'e  rules,  in  the  consideration  of  private  bills,  be- 
dsides the  time  consumed  in  receiving  reports  from 
^committees.  The  amount  involved  in  many  of 
'these  bilis  was  very  far  short  of  the  actual  expense 
of  the  session  of  the  House  for  one  day.  Indeed, 
it  was  no  unusual  thing  for  the  amount  appropri- 
ated by  a  bill  not  to  exceed  one-tenth  part  of  the 
expense  of  the  session.  Then  there  was  the  time 
consumed  by  the  members  in  committee,  and  the 
many  hours  and  days  which  were  devoted  to  this 
portion  of  the  business  of  Congress  fruitlessly.  It 
was  matter  of  wonder  to  him  that  committees  were 
found  willing  in  makingreports  upon  subjects  that 
were  never  reached,  and  that  had  been  reported 
upon  from  year  after  year,  perhaps  for  a  quarter  of 
a  century.  The  evil  existed  in  the-fact  that  these 
cases  could  not  be  acted  upon.  Gentlemen  seemed 
to  forget  that  Congress  was  acting  in  the  capacity 
of  a  court — sitting  as  judges  in  trial  cases — with 
the  responsibility  attaching  to  those  who  acted  in 
that  capacity.  Some  gentlemen,  it  was  said,  made 
it  a  rule  to  go  against  all  claims.  Equally  fairjt 
would  be  for  a  judge  to  make  a  rule  deciding 
against  all  defendants,  as  for  members  of  this 
House  to  decide  against  all  claimants. 

But  there  was  another  evil.  It  was,  that  oppor- 
tunity was  given  to  bring  in  claims  grossly  un- 
founded and  fraudulent.  No  member  could  have 
been  here  a  single  session  without  knowing  that 
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claims  of  this  description  sometimes  slipped  in, 
and  that  large  amounts  were  thus  taken  from  the 
public  treasury.  In  his  own  experience,  he  could 
refer  to  a  number  of  such  cases.  It  was  impossi- 
ble it  should  be  oiherwise;  because,  if  a  report 
should  be  presented  to  one  committee,  and  an  unfa- 
vorable report  should  be  made  on  a  claim,  its  name 
or  character  could  be  changed  in  some  form  or 
other,  and  in  that  way  it  could  not  be  recognized, 
except  by  means  of  great  vigilance  on  the  part  of 
those  whose  attention  might  be  directed  to  it.  So 
tltat  every  opportunity  existed  for  the  grossest 
fraud.  If  it  was  found  that  a  claim  was  not  acted 
upon  favorably  by  one  committee,  it  would  the 
next  time  be  brought  up  before  another,  (since- 
all  that  was  required,  under  the  rule,  was,  that  the 
member  should  hand  the  petition  to  the  Clerk,  with 
the  reference  endorsed  upon  it,)  and  in  that  way 
the  report  of  a  bill  might  be  obtained.  But -the 
testimony  in  favor  of  such  claims  was  uniformly 
ex  parte.  No  one  appeared  on  the  part  of  the 
Government.  No  one  was  present  to  cross-ex- 
amine witnesses.  No  one  found  testimony  for  the 
Government,  and  under  these  circumstances,  the 
argument  was  necessarily  one-sided. 

The  course  proposed  by  the  present  bill  was 
this:  it  established  a  board  of  three  commissioners, 
who  were  to  hold  a  permanent  session  in  Wash- 
ington, with  a  salary  of  three  thousand  five  hun- 
dred dollars  a  year,  and  to   be  appointed   by  the 
President,  by  and  with  the  advice  and  consent  of 
the  Senate.     The  board  were  to  have  a  clerk  and 
an  assistant  clerk.     The  Solicitor  of  the  Treas- 
ury was  required  to  render  his  assistance,  so  far 
as  might   be   necessary.     The  district  judges  of 
the   different  States  were  required  to  take  testi- 
mony, except  in  the  few  cases  where  their  engage- 
ments were  such  that  they  could  not  attend  to  it, 
and  in  those  cases  a  commission  was  to  be  issued 
to  a  commissioner  of  the  United   States,  whose 
duty  it  should  be  to  execute  the  said  commission. 
In  all  cases,  opportunity  was  to  be  given  to  the 
Government  of  the  United  States  to  be  represented, 
and^.o  appear,  either  by  cross'- interrogatories  or 
by  its  district  attorney,  to  examine  witnesses,  and 
the  same  opportunity  is  to  be  allowed  to  the  claim- 
ant, in  cases  where  testimony  is  taken  on  behalf  of 
the  United  States.     The  testimony  thus  got,  was 
brought  before  the  board.  The  claimants  might  file 
written  arguments,  and  the  Government,  through 
its  officers,  might  do  the  same  thing.     After  going 
through   an  examination,  a  decision,  or  rather  a 
recommendation   was  made  to   Congress  by  the 
board;  and  it  was  made  their  duty,  at  the  com- 
mencement of  each  session,  and  periodically,  at 
subsequent  times,  to  accompany  their  reports  by 
bills.     The'committee  thought  that  the  commis- 
sioners would  embrace  in  one  bill  claims  similar 
in  their  character,  to  be  governed  by  a  certain  prin- 
ciple; as,  for  instance,  that  claims  relating  to  revo- 
lutionary pensions  should  be  put  in  one  bill,  and 
so  on.     So  that,  at  the  commencement  of  a  session, 
there  might  probably  be  ten  or  fifteen  bills,  em- 
bracing various  claims.     The  cases  would  thus  be 
put  into  such  a  shape  as  that   they  could  all  be 
acted  upon  by  Congress  during  the  session,  in' at 
least  one-third  of  the  time  that  was  now  occupied; 
since  many  cases,  governed  by  the  same  principle, 
might  be  decided  in  one  bill. 

It  was  also  provided,  that  in  case  action  should 
not  take  place  at  the  same  session  at  which  the  re- 
port should  be  made,  it  should  be  acted  upon  at 
the  next  session;  and  if  not  disposed  of  then,  that 
it  should  be  taken  up  at  the  subsequent  Congress, 
and  proceeded  with  in  the  same  manner  as  though 
it  had  been  finally  acted  upon  at  the  session  when 
presented.  The  committee  thought,  that  by  adopt- 
ing this  course,  the  final  decision  of  Congress, 
either  in  admission  or  rejection  of  the  claims, 
might  certainly  be  obtained. 

Some  provision  was  requisite  in  relation  to 
claims  upon  which  adverse  reports  were  made. 
The  provision  of  the  bill  was,  that  claims  referred 
to  the  commissioners,  and  by  them  adversely  re- 
ported upon,  should  be  reported  to  the  House  in 
which  they  originated;  and  if  Congress  should 
cpnfirm  the  decision  of  the  board,  then  the  com- 
missioners should  not  be  required  again  to  consider 
these  claims,  except  on  such  grounds  as  would  be 
good  grounds  for  relief  in  law  or  equity. 

The  course  proposed  for  the  presentation  of  the 
claims  was,  that  so  soon  as  the  petitions  should  have 
been  presented ,  the  Clerk  of  the  House  or  Secretary 
of  the  Senate  should  pass  them  over  to  the  Board  of 


Commissioners,  that,  they  might  beaded  upon;  that 
during  the  recess  any  person  or  -corporate  body 
having  such  a  claim  might  file  it;  and  that  when  so 
filed,  the  same  course  should  be  pursued  as  if  the 
petitions  had  been  regularly  presented  to  Congress. 
There 'were  pans  of  the  bill,  he  was  aware, 
which,  in  this  hasty  explanation  of  its  provisions, 
he  had  overlooked.  It  seemed  to  him  that  it  would 
obviate  the  objections  which  had  been  made  to 
other  bills,  and  at  the  same  time  secure  the  intelli- 
gent and  prompt  action  of  Congress  upon  these 
claims  which  were  brought  forward;  that  it  would 
procure  something  like  justice  to  claimants  so  far 
as  it  could  be  obtained  before  any  tribunal  what- 
ever; and  that,  at  the  same  time,  it  would  protect  the 
Government  to  the  amount  of  thousands  and  tens 
of  thousands  of  dollars  every  year. 

Having  thus  briefly  explained  the  objects  and 
purposes  of  the  bill,  he  would  not  further  tax  the 
attention  of  the  committee. 

Mr.  J.  R.  1NGERSOLL  said  that  there  would 
probably  be  little  difference  of  opinion  as  to  the 
propriety  of  legislation  on  the  subject  now  be- 
fore the  committee.  Whether  the  object  would 
probably  be  reached  by  the  measure  proposed, 
is  a  question  by  no  means  free  from  doubt.  The 
Committee  on  Claims,  in  whose  investigations  and 
experience  the  plan  had  originated,  is  entitled,  for 
many  reasons,  to  confidence.  Every  effort,  it  is 
to  be  presumed,  has  been  made  by  the  committee 
to  give  consistency  to  a  contemplated  reform. 
It  was  to  that  committee  that  most  of  the  private 
claims  were  habitually  referred;  by  them  they 
were  examined  and  reported  on,  and  under  their 
guidance  they  were,  if  at  all,  conducted  through  the 
House.  They  were  fully  competent  to  judge  of 
the  defects  of  the  present  system,  inasmuch  as  they 
had  constant  occasion  to  mourn  over  them,  and 
they  now  present  a  scheme  by  which  those  defects 
are  to  be  remedied  or  supplied.  It  was  to  be  feared 
that  the  evil  had  not  been  completely  met.  Con- 
ceding to  the  authors  of  the  bill  all  the  advantages 
of  experience  in  existing  errors,  it  might  be,  and 
perhaps  was,  that  the  remedy,  if  at  all  better  than 
the  disease,  was  not  calculated  to  effect  anything 
like  a  radical  cure. 

The  aim  of  the  proposed  plan  seems  to  be  to 
accelerate,  in  a  greater  or  less  degree,  the  move- 
ments of  Congress  in  relation  to  a  very  large  class 
of  cases.  These  cases  are  now,  after  passing  an 
ordeal  in  the  committee-room,  placed  upon  the 
calendar,  and  in  the  course  of  time  may,  if  they 
are  fortunate  enough  to  be  among  the  early  re- 
ported ones,  get  to  a  vote.  The  progress  is  slow, 
the  impediments  are  numerous,  and  the  perils 
great.  From  these  difficulties,  which  are  so  bad 
as  to  be  intolerable,  it  is  proposed  to  clear  the  way 
of  claimants  by  instituting  a  board  that  shall  hear 
and  decide,  and  then,  after  an  indefinite,  although 
not  perhaps  infinite  delay,  or  delay  without  end, 
the  cases  are  to  be  brought  to  Congress  back  again, 
or  for  the  first  time,  it  matters  not  which,  to  un- 
dergo exactly  the  same  delays  and  dangers  to 
which  they  are  exposed  agreeably  to  existing 
usage.  It  is  not  quite  obvious  how  even  expedi- 
tion is  to  t>e  promoted  by  leaving  procrastination 
to  do  all  its  work  as  it  does  now,  after  interposing 
another  tribunal  in  addition,  though  the  speed  of 
the  wind  maybe  in  its  limbs'! 

That,  however,  is  not  the  principal  objection. 
If  accelerated  velocity  be  attained,  there  are  yet,  at 
first  blush,  fatal  errprs  in  the  plan.  You  will  have 
still  the  same  unsatisfactory  tribunal  to  adjudicate 
your  cases  that  you  are  dissatisfied  with  now,  and 
are  endeavoring  to  get  rid  of.  It  recurs  with  no 
substantial  change,  having  only  the  doubtful  ad- 
vantage in  preliminary  of  the  judgment  of  a  board 
of  strangers,  instead  of  the  report  of  a  board  of 
fellow-members.  The  numerous  representatives 
of  the  people  of  the  United  States  are  the  court  of 
appeals  which  is  to  determine  in  the  last  resort. 
Is  it  not  well  known  that  while  a  majority  of  voices 
make  the  decree,  a  very  small  minority  of  minds 
are  brought  to  bear  upon  the  subject?  Now  and 
then  a  claim  of  peculiar  interest  may  arise  involv- 
ing some  popular  or  exciting  topic,  or  connected 
with  matter  that  happens  to  be  familiar  to  every- 
body. Not  one  case  in  a  hundred  is  of  that  de- 
scription. Even  that  one  is  often  decided  by  the 
influence  of  preconceived  notions,  or  what  would 
be  called  leading  principles,  rather  tftan  by  means 
of  a  careful  and  conscientious  study  of  essential 
details.  Members  are  otherwise  occupied:  they 
have  not  been  aware  of  the  prominence  of  the  case 


on  the  calendar,,  and  are  taken  by  surprise  by  its 
sudden  approach;  or  they  are  willing  to  adopt  iKe 
sentiments  of  perchance  a  majority,  and  per- 
chance a  minority  of  the  committee  from  which 
reports  have  been  made,  or  they  do  not  understand 
it,  and  therefore  vote  against  it,  or  they  are  favor- 
ably disposed  towards  particular  classes  of  claim- 
ants, and  therefore  they  vote  for  it.  In  any  and 
all  of  these  cases  it  is  perfectly  certain  that  there 
is  a  judicial  sentence,  without  any  actual  or  pre- 
tended exercise  of  the  judicial  mind.'  No  parallel 
is  to  be  found  anywhere  to  this.  Every  court  of  ' 
justice  in  Christendom  professes  to  hear  as  well  as 
to  decide.  It  assumes  a  virtue,  though  it  has  it 
not.  Even  the  judge  of  the  infernal  regions,  though 
he  may  first  punish,  yet  at  some-  stage  of  the  pro- 
ceeding, late  as  i^.  may  be,  hears.  A  large  pro- 
portion of  this  tribunal  will  not  hoar  at  all.  It  is 
a  reproach  to  the  name  of  justice  to  call  that  judg-  • 
ment  which  is  none. 

Where  is  the  harm  in  submitting  the  claims  to 
final  determination  before  a  proper  board?  It  will 
have  the  advantage  of  permanency,  reflection, 
knowledge  of  all  its  business,  and  entire  responsi- 
bility. The  accounting  officei-3  of  the  treasury 
already  decide  cases  without,  number  and  of  count- 
less value,  growing  out  of  official  duties,  under 
every  department  of  the  Government.  Those  are 
all  claims  upon  the  Government,  and  there  is  war- 
rant in  existing  'law  for  acting  upon  them.  The 
decrees  so  made  are  final.  A  certificate  of  the 
balance  created  by  them  is  sufficient  for  an  ap- 
propriation, which  is  always  the  consequence  of 
them.  Claims  upon  individuals,  on  the  other 
hand,  are  the  proper  subjects  of  investigation 
before  courts  of  justice,  and  they  are  determined 
before  such  tribunals  finally.  Men  are  but  men. 
The  ermined  judge  holds  his  high  office  under 
pledges  of  responsibility  *not  essentially  different 
from  those  which  would  be  given  by  the  mem- 
bers of  a  board  of  claims.  Both  are  alike  appoint- 
ed for  their  fitness  and  integrity.  The  judges  have 
more  learning  in  the  law.  The  commissioners  (if 
such  be  the  name)  might  have  more  familiarity 
with  the  arithmetic  of  claims  upon  the  Govern- 
ment, and  the  nature  of  the  cases  to  be  decided, 
and  the  practice  of  Government  agents  in  making 
or  avoiding  equitable  liabilities  for  the  Govern- 
ment. Yet  here  is  a  whole  volume  of  proper  ob- 
jects of  investigation,  with  nobody  to  investigate 
and  pass  upon  them.  A  blank  is  left  in  the  pro- 
visions of  remedial  justice,  which  can  be  readily 
fillecl.  Express  liabilities  are  settled  by  the  ac- 
counting officers  already.  Implied  liabilities,  which 
are  exactly  as  just,  as -binding,  as  well  entitled  to 
be  paid,  are  left  either  absolutely  without  remedy, 
or  with  a  remedy  so  uncertain  and  precarious  that 
it  does  not  deserve  the  name. 

Mr.  DUER  said  he  approved  very  heartily  of 
the  general  objects  sought  by  this  bill,  and  likewise, 
from  the  cursory  examination  which  he  had  been 
able  to  give,  of  most  of  its  particular  provisions. 
There  were  some  matters  of  detail,  however,  in 
which  it  appeared  to  him  improvement  might  be 
made. 

With  respect  to  the  general  objects  sought  by 
this  bill,  he  might  say,  in  the  first  place,  jhat  it  was 
demanded  of  this  Government,  not  only  on  the 
ground  of  which  the  honorable  gentleman  from 
Connecticut  [Mr.  J.  A.  Rockwell]  had  spoken, 
of  justice  to  private  claimants,  many  of  whom  had 
been  deprived  year  after  year  of  what  was  justly 
due  to  them;  but,  in  his  opinion,  it  was  infinitely 
important  to  this  Government;  for  if  just  claims 
had  not  been  paid,  there  were  claims  which  never 
would  have  passed  a  board  of  commissioners 
which  had  been  paid.  He  believed,  therefore,  it  was 
calculated  to  do  justice  to  those  to  whom  justice 
had  not  been  done,  and  also  to  protect  the  Govern- 
ment by  preventing  unfounded  claims  from  pass- 
ing. 

As  had  been  said  by  gentlemen  who  had  prece- 
ded him,  this  House  and  the  other  fiouse  of  Con- 
gress, the  judges  of  these  claims,  paid  very  little 
attention.  Gentlemen  here  voted  in  classes;  it  was 
found  absolutely  impossible  for  all  gentlemen  to  ex- 
amine thoroughly  every  claim;  therefore,  some  took 
the  report  of  the  committee  and  voted  for  every 
claim ,  unless  it  was  made  perfectly  clear  that  it  ought 
not  to  pass;  while  others  took  the  opposite  ground, 
and,  disregarding  the  report  of  thecommittee,  voted 
against  every  claim  which  was  not  proved  on  the 
floor  of  the  House  to  be  clearly  just.  Now,  these 
were  results  which  were  unavoidable;  for  it  was 
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absolutely  impossible  for  gentlemen,  with  all  the 
other  duties  which  devolved  upon  them,  thoroughly 
to  examine  every  cltfim  which  was  presented  to 
Congress.  Another  consideration:  as  our  Govern- 
ment increased  in  territory,  population, and  wealth, 
these  claims  would  constantly  accumulate.  They 
never  died,  for  if  they  were  defeated  they  would 
come  back  to  Congress  year  after  year  for  fifty 
years.  Without  meaning  to  say  anything  deroga- 
tory to  this  or  any  other  House,  but  speaking  of 
men  as  they  were,  and  of  human  nature  as  it  was, 
he  said  that  in  process  of  time  a  state  of  things 
might  exist  dangerous  to  the  purity  and  integrity 
of  this  House. 

For  these  and  for  other  reasons  he  was  in  favor 
of  the  principles  sought  lo  be  established  by  this  bill. 

But  there  were  some  guards  which  might  be 
adopted  which  were  not  in  this  bill.  He  thought 
first,  that  the  rules  to  govern  this  board  of  com- 
missioners should  be  defined.  Pie  did  not  think 
that  these  commissioners  should  consider  every 
case  where  a  man  might  claim  anything  from  the 
Government.  It  struck  him  that  this  rule  should 
be  laid  dowfT:  that  no  claim  should  be  heard, 
unless  first  it  was  based  upon  ground  of  claim  in 
law  and  equity  that  would  be  allowed^by  a  court, 
if  an  individual  were  in  the  place  of  the  Govern- 
ment; or,  secondly,  unless  it  was  such  a  claim  as 
it  had  been  the  practice  of  this  and  other  govern- 
ments to  allow.  It  seemed  to  him  that  these  two 
classes  embraced  every  claim  which  the  commis- 
sioners ought  to  be  called  upon  to  hear.  If  there 
were  any  other  claims,  they  must  be  those  in 
which  men  made  demands  upon  the  Government 
as  a  matter  of  favor,  not  of  right.  Well,  if  they 
were  even  granted  by  the  Government,  (and  he  did 
not  say  that  there  were  not  cases  in  which  they 
should  be  granted,)  let  the  individuals  come  to 
Congress,  and  come  to  Congress  with  the  avowal 
that  they  had  no  claim  either  in  law  or  in  equity. 

He  thought,  likewise,  there  should,  be  a  statute 
of  limitations.  He  thought,  when  ten  years  had 
elapsed  since  the  claim  accrued,  and  no  petition 
had  been  presented  to  Congress,  that  should.be  a 
bar.  The  Government  wanted  that  bar  as  much 
for  itself  as  in  cases  of  individuals.  Why  not?  It 
wanted  it  much  more;  and  the  limitation  of  ten 
years  appeared  to  him  very  liberal. 

Another  consideration:  Where  a  claim  had 
been  preferred  to  Congress,  and  rejected  by  both 
branches,  it  should  be  a  bar.  He  would  not  say 
that  a  rejection  by  one  House,  or  that  adverse  re- 
ports in^both  Houses  even,  should  bar  the  claim; 
but  where  it  had  been  rejected  in  one  House  one 
year,  and  in  the  other  another  year,  it  should  be 
barred. 

Mr.  ROCKWELL,  of  Connecticut,  interposed 
and  stated,  that  the  bill  made  a  provision  of  this 
character.  It  provided  that  where  claims  were 
rejected  by  this  commission,  and  their  action  was 
sanctioned  by  Congress,  it  should  be  a  bar. 

Mr.  DUER  said  he  proposed  not  only  that  the 
adverse  report  of  the  commissiont  but  that  the  ad- 
verse action  of  both  Houses  of  Congress,  pre- 
viously had,  should  bar  these  claims.  He  would 
not  burden  this  commission  with  the  accumulation 
.of  claims  which  had  been  rejected  by  both  Houses 
of  Congress  for  fifty  or  sixty  years.  This  rejection 
should  be  considered  a  bar.  Some  injustice  might 
be  clone,  (entire  justice  could  not  be  done  in  any 
case,)  but  he  thought  this  rule  should  prevail. 

He  would  likewise  suggest  now,  that  he  did  not 
see  the  propriety  of  the  14th  section,  with  respect 
to  rejected  claims.  He  could  not  agree  with  the 
gentleman  from  Pennsylvania,  that  the  report  of  the 
commission  ought  to  be  binding  upon  Congress. 
He  was  afraid,  if  this  provision  was  insisted  upon, 
this  bill  would  not  be  likely  to  pass.  He  himself 
should  be  adverse  to  such  a  measure,  in  claims 
involving  perhaps  a  million  of  dollars;  nor  did  he 
see  how  it  could  practically  be  enforced;  for  he 
supposed  the  claim  could  not  be  paid,  except 
by  appropriation  of  this  House,  and  gentlemen 
must  judge  for  themselves  whether  they  would 
vote  the  appropriation.  He  did  not  see,  then,  how 
__the  report  of  the  commission  could  be  binding 
'upon  Congress.  But  he  supposed  Congress,  unless 
there  were  some  strong  objection,  would  usually 
pass  those  claims  which  had  been  passed  by  the 
commissioners.  He  did  not,  however,  see  why 
those  claims,  which  were  rejected  by  the  board 
should  come  before  Congress.  It  seemed  to  him 
it  would  be  placing  upon  Congress  the  same  bur- 
den which  they  had  now.     Why  should  not  the 


same  rule  prevail  as  prevailed  in  cases  between 
individuals?  Why  should  not  the  decision  of  the 
board,  if  adverse,  be  final?  If  there  was  any  good 
ground  for  "re-hearing,  which  would  apply  in  the 
courts  of  law,  let  the  claimants  come  to  Congress. 

There  was  another  suggestion  which  he  would 
make;  that  was,  whether  the  business  of  these 
claims  was  not  one,  as  respected  the  interests  of 
this  Government,  that  should  require  all  the  time 
and  attention  of  an  officer.  He  thought  a  special 
officer  should  be  constituted,  whose  business  it 
should  be  to  represent  the  Government,  and  attend 
to  this  business-before  the  board  of  commissioners. 

The  bill  provided  for  the  petitions  being  pre- 
sented to  Congress.  Why  not  let  the  claimant 
apply  directly  to  the  commissioners?  There  was 
no  necessity  which  he  could  perceive  for  the 
claimants  coming  to  Congress.  He  would  have 
no  man  come  to  Congress,  unless  he  came  avow- 
edly with  a  claim  which  was  not  founded  in  law 
or  in  equity.  He  would  put  the  claimant  in  that 
position;  he  should  make  that  admission  when  he 
came  to  Congress. 

He  had  thought  proper  to  make  these  sugges- 
tions, and  he  would  remark,  that  it  was  a  matter 
of  importance  that  this  bill  should  be  thoroughly 
considered.  If  there  was  any  desire  to  engage  in 
general  debate  on  the  merits  of  the  bifj,  it  might 
as  well  go  on  now  as  at  any  time;  but  he  suggest- 
ed that  before  taking  up  the  bill  to  act  upon  it, 
section  by  section,  the  committee  should  rise,  and 
report  progress,  in  order  to  give  a  general  oppor- 
tunity for  gentlemen  to  examine  the  particular 
provisions  of  this  bill. 

Mr.  MULLIN  said,  it  had  become  pretty  obvi- 
ous, he  apprehended,  that  if  private  business  was 
to  remain  to  be  adjusted  hereafter  as  it  had  been 
heretofore,  it  would  amount  in  a  short  time  virtu- 
ally to  an  absolute  denial  of  justice  to  claimants. 
There  were  now  on  the  calendar  some  four  or  five 
hundred  claims,  and  no  man  would  pretend  that 
one-fifth  of  that  number  could  be  disposed  of  by 
the  present  Congress.  What  was  true  of  this 
Congress  would  be  true  of  the  next,  and  would 
continue  to  be  true  of  every  Succeeding  Congress, 
so  long  as  private  business  was  attempted  to  be 
disposed  of  in  this  way.  Upon  principles  of  jus- 
tice, therefore,  it  was  due  to  their  fellow-citizens 
who  had  claims  upon  the  Government,  that  they 
should  devise  some  plan  by  which  these  claims 
could  be  more  speedily  adjusted.  Why,  the  hon- 
orable gentleman  from  Connecticut  had  assured 
them  that  there  were  claims  upon  their  calendar 
to-day,  which  had  been  presented  here  year  after 
year  for  fifteen  or  twenty  years.  Upon  these  the 
interest  for  the  time  during  which  the  claimant 
had  lain  out  of  his  money  amounted  to  more  than 
the  original  claim  itself. 

Mr.  ROCKWELL,  (in  his  seat.)  And  the  Gov- 
ernment pays  no  interest. 

Mr.  MULLIN,  (continuing.)  And  the  Govern- 
ment paid  no  interest.  Now,  what  right  had  the 
Government,  what  justice  was  there  in  Congress, 
thus  delaying  payment  to  its  creditors  year  after 
year?  If  some  plan  could  be  devised  by  which 
the  rights  of  the  claimants  and  of  the  Government 
could  be  equally  protected,  and  these  claims  could 
be  speedily  adjudicated,  would  it  not  be  an  achieve- 
ment of  the  highest  importance?  He  knew  this 
matter  was  not  free  from  difficulty,  and  that  it  was 
almost  impossible  for  the  members  of  this  House 
to  agree  upon  any  plan  by  which  this  object 
could  be  attained.  While  he  concurred  with  the 
objects  which  the  honorable  chairman  of  the  Com- 
mittee on  Claims  had  in  view,  still  he  differed  with 
him  in  many  of  the  details  of  his  plan. 

The  first  great  object  which  the  gentleman  had 
in  view  was  to  expedite  the  decision  of  these 
claims.  Now,  he  (Mr.  M.)  submitted  to  the  con- 
sideration of  the  committee  whether  the  bill  of  the 
gentleman  effected  this  object.  The  claims,  under 
this  bill,  were  to  be  presented,  in  the  first  instance, 
to  this  board.  It  was  to  take  evidence,  and  do 
what?  Simply,  to  express  an  opinion  whether  the 
claim  was  valid  or  invalid.  If  the  board  declared 
in  favor  of  the  claim,  it  was  to  report  that  fact  to 
this  House.  What  then?  The  claimant  had  to 
come  here,  to  urge  his  claim  before  the  committee 
and  then  before  the  House;  and  thus  the  same 
delays  would  ensue,  the  same  form  of  proceedings 
would  become  necessary,  which  were  now.  He 
desired  to  know  what  there  was  in  the  decision  of 
this  board  that  would  force  the  action  of  this 
House  any  more  speedily  than,  it  now  took  place? 


He  apprehended  it  would  only  be  charging  the 
claimant  with  the  double  expense  and  trouble  of 
first  urging- his  claim  before  the  board,  and  second 
before  Congress  itself,  in  order  to  have  it  allowed; 
in  other  words,  to  obtain  the  appropriation;  be- 
cause moneys  could  not  be  taken  out  of  the  treas- 
ury except  by  appropriations  made  by  Congress; 
and  they  could  not  provide  a  fund  in  advance  out 
of  which  these  claims  should  be  paid  without 
many  objections.  Here,  then,  was  the  first  diffi- 
culty. If  every  claim  which  was  allowed  by  this 
board  had  first  to  undergo  the  examination  of  a 
committee  of  this  House,  and  then  to  be  passed 
upon  by  the  House,  and  appropriation  by  law  was 
required  specifically  for  this  object — had  anything 
been  gained?— any  thing  in  point  of  despatch — any^ 
thing  of  protection,  either  of  the  rights  of  the  claim- 
ant or  of  the  Government? 

The  difficulty  also  occurred,  whether  the  decis- 
ion of  this  board  could  be  made  binding  upon  Con- 
gress, or  whether  it  would  be  only  matter  of 
recommendation— merely  advisory — having  the  ef- 
fect of  the  opinion  of  three  men;  and  he  submitted 
whether  that  opinion,  in  the  manner  in  which  the 
commission  would  ordinarily  be  constituted,  would 
have  any  more  weight  than  the  decision  of  respect- 
able officers?  He  said  the  Committee  on  Claims 
would  often  be  as  competent,  or  more  competent 
to  investigate  these  claims  than  -any  three  men 
who  would  be  appointed  to  constitute  this  board. 
The  decision  of  the  board  would  have  no  addi- 
tional weight  if  they  were  to  make  that  decision 
merely  advisory. 

The  next  object  sought  to  be  attained  by  this 
bill  was  to  relieve  Congress  from  the  burden  and 
expense  incident  to  the  examination  of  all  these 
claims.  Now,  he*  submitted  to  this  committee 
whether  the  bill  of  the  honorable  gentleman  from 
Connecticut  effected  that  object?  As  he  had  be- 
fore remarked,  the  claims  would  have  to  go  through 
all  the  formula  to  which  they  were  now  subject. 
In  what  way,  then,  was  this  House  relieved  from 
labor?  It  was  true,  they  might  be  relieved  from 
going  through  the  original  papers,  but  not  from; 
examining  the  facts,  from  passing  upon  the  recom- 
mendations of  the  board,  and  deciding  whether  or 
not  the  appropriations  should  be  made. 

The  labor  of  Congress  was  not  lessened  by  this 
plan,  and  could  not  be  lessened  unless  they  made 
the  decision  of  this  board  final,  either  wholly  or  in 
part.  It  seemed  to  him  that  there  would  be  no 
difficulty,  if  they  organized  a  board,  in  making  the 
decisions  of  that  board  final  up  to  a  certain  amount. 
Gentlemen  would  find,  upon  examining  the  details 
of  this  plan,  that  they  could  establish  no  arbitrary 
rule  to  accomplish  this  object:  that  was.,  that  they 
could  not  divide  the  claims  into  classes  and  make 
the  decision  of  the  board  final  upon  one  class,  and 
merely  advisory  upon  another  class.  If  they  estab- 
lished the  rule  that  the  decisions  of  the  board  should 
be  final  only  on  claims  which  were  founded  upon 
strictly  equitable  principles,  the  question  would 
occur  whether  the  individual  claims  belonged  to  that 
class;  and  if  the  decision  of  that  question  were  left 
to  the  board,  what  would  it  be  but  a  mere  question 
of  discretion  on  the  part  of  the  board?  Who  would 
control  that  discretion?  Was  Congress  to  control 
the  board,  and  say,  You  have  passed  upon  claims 
which  are  not  strictly  equitable,  and  therefore  your 
decision  is  not  final,  but  must  be  reviewed  by  us? 
Such  a  distinction  between  claims  would  lead  to 
endless  confusion,  and  constant  conflict  between 
Congress  and  the  board. 

The  matter,  then,  was  only  to  be  determined  by 
a  certain  fixed  rule;  and  that  was,  by  giving  the 
board  authority  to  decide  finally  upon  claims  up 
to  a  certain  amount.  This  rule  would  be  plain; 
and  they  might  just  as  well,  with  as  much  pro-' 
priety,  fix  the  distinction  in  the  amount  as  in  any 
other  way. 

The  gentleman  from  Connecticut,  [Mr.  Rock- 
well,] in  the  course  of  his  remarks,  had  suggested 
that  there  would  be  some  difficulty  in  controlling 
the  discretion  of  Congress — or  rather  he  should 
say,  in  Congress  transferring  its  discretion  to  the 
board  of  commissioners  proposed  by  this  bilk  If 
the  claim  were  one  which  would  be  allowed  by 
law*against  the  Government,  the  accounting  officer 
had  power  to  dispose  of  it.  If  it  was  not  such  a 
claim,  then  it  was  a  question  of  discretion  resting 
in  Congress  in  all  cases,  and  we  should  not  ad- 
vance one  step  by  the  adoption  of  that  rule. 
Every  claim  became  a  question  of  discretion 
whether  Congress  would  allow  it  or  not.     Then, 
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if  the  amount  was"  fixed,  that  difficulty  was  ob- 
viated, and  the  board  would  be  enabled,  to  decide 
as  the  courts  would.  For  his  own  part,  he  would 
refer  every  case  to  the  courts  of  the  State  in  which 
the  claimant  lived,  to  be  adjudicated  either  with  or 
without  the  aid  of  a  jury.  It  was  the  fairest,  the 
speediest,  the  most  direct,  and,  in  his  judgment, 
the  most  judicious  mode  of  adjustment.  There 
was  a  confidence  felt  in  the  judiciary  of  the  coun- 
try which  could  never  attach  to  any  other  tribunal; 
there  was  a  fairness  in  its  mode  of  proceeding 
which  commended  it  to  the  confidence  of  the 
country  and  of  Congress. 

What  was  the  objection  which  was  raised  against 
vesting  this  jurisdiction  in  the  courts?  If  their 
decision  was  made  final,  then  the  mode  by  which 
it  was  arrived  at,  the  fairness  which  marked  the 
proceedings,  the  character  of  the  men  who  passed 
upon  the  case,  and  the  great  legal  learning  wJiich 
was  brought  to  bear  upon  it — all  these  things,  he 
submitted,  were  in  favor  of  these  tribunals.  But 
he  presumed  that  no  such  law  could  pass.  The 
judiciary  would  not  be  charged  with  these  cases, 
although,  if  the  committee  came  to  that  conclu- 
sion, he  thought  that  it  would  do  injustice  both  to 
the  Government  and  the  claimants.  If  a  board  of 
commissioners  was  to  be  appointed,  it  should,  he 
thought,  have  the  power  of  final  decision  up  to  a 
certain  amount;  but  above  that  amount,  Congress 
should  exercise  its  discretion  whether  the  claim 
should  be  allowed  or  disallowed.  In  that  way, 
all  confusion  would  be  obviated  between  Congress 
on  the  one  side  and  the  board  on  the  other. 

He  concurred  in  the  opinion  expressed  by  his 
colleague,  [Mr.  Duer,]  that  instead  of  sending 
petitions  to  Congress  and  transferring  them  to  the 
board,  he  would  provide  that  the  petitions  be  pre- 
sented directly  to  the  board,  duly  tried,  with  copies 
of  all  the  vouchers  relating  to  the  same;  thus 
enabling  the  board  to  determine  whether  evidence 
should  be  taken  in  the  case;  and  if  the  taking  of 
evidence  should  be  ordered,  that  the  expense  and 
rjsk  of  transferring  the  original  papers  be  avoided; 
when  the  testimony  should  be  taken,  that  the  origi- 
nal papers  should  be  transmitted  then  to  the  board. 

The  board  should  then  be  required  to  place  these 
claims  upon  the  calendar  in  the  order  in  which  they 
were  presented;  to  take  testimony,  and  to  dispose 
of  them  in  that  form.  When  the  decision  was 
made,  let  the  claimant  receive  a  certificate  that  the 
claim  was  allowed;  that  a  decision  within  a  certain 
amount  would  be  allowed;  if  beyond  a  certain 
amount,  then  let  it  be  sent  to  Congress  to  be  ap- 
propriated, if  Congress*should  assent. 

Fie  had  another  objection  to  this  bill.  The  plan 
proposed  contemplated  a  permanent  organization. 
It  seemed  to  him  to  be  too  hazardous  an  experiment 
to  risk  the  establishment  of  such  a  board;  and  he 
had  several  reasons  for  this  opinion. 

In  the  first  place,  the  plan  was  an  experiment, 
and  nothing  more,  and,  as  such,  should  be  fully 
and  fairly  tested.  And  further,  every  man  who 
had  any  knowledge  of  the  legislation  of  this  H  cruse, 
or  of  Congress,  knew  that  it  was  much  easier  to 
force  legislation  when  it  became  absolutely  neces- 
sary, than  to  procure  legislation  which  might  be 
delayed,  or  passed  upon  from  session  to  session  or 
from.  Congress  to  Congress.  The  men  who  com- 
posed this  board  would  be  brought,  from  the  neces- 
sity of  the  case,  in  communication  with  the  claim- 
ants upon  whose  cases  they  had  to  decide.  Here, 
then,  was  a  door  opened  to  corruption.  And  al- 
though we  might  say  that  no  men  would  be  placed 
upon  this  board  whose  characters  were  not  a  suf- 
ficient guarantee  of  their  integrity,  yet  no  man's 
experience  would  justify  him  in  saying  that  cor- 
ruption would  not  at  some  time  or  other  enter  it. 
It  was  liable  to  be  prostituted  to  bad  purposes, 
and,  in  the  hands  of  party,  might  become  an  instru- 
ment of  power.  This  was  a  contingency  which 
ouglU  to  be  provided  against.  He  would  venture 
to  assert,  that  but  a  few  years  would  pass  before 
numerous  and  grievous  complaints  would  be  made. 

He  would  try  the  board  as  an  experiment.  He 
would  limit  its  existence  to  a  certain  term,  so  that 
if  Congress  should  be  satisfied  that  all  was  not 
as  it  should  be,  it  would  be  in  the  power  of  jhe 
Government  to  put  an  end  to  it,  and  to  take  away 
its  power.  Whilst  Congress  might  have  sufficient 
confidence  in  men  to'justify  the  establishment  of 
such  a  board,  they  should  throw  around  it  all  the 
cln  ks  and  guards  which  were  essential  to  all  hu- 
man tribunals.  The  courts  of  the  country,  by  the 
guards  which  were  thrown  around  them,  and  the 


watchfulness  which  attended  their  proceedings, 
were  removed  from  the  hazard  of  such  contingen- 
cies. He  never  could  consent,  by  his  vote,-  to 
establish  a  permanent  tribunal  of  this  description. 
He  would  vote  for  the  bill,  if  it  could  be  so  amended - 
as  to  carry  out  the  object  he  had  in  view;  but  he 
could  not  consent  to  make  the  board  permanent 
until  the  experiment  had  been  fairly  tested.  If, 
after  that,  Congress  should  find  that  it  secured  jus- 
tice to  claimants  and  protection  to  the  rights  of  the 
Government,  it  could  then  be  continued.  If  not — 
if  it  should  be  found  that  it  had  not. answered  the 
ends  for  which  it  had  been  created^  let  further 
power  be  taken  away  from  it.  These  were  his 
objections,  briefly  stated.  He  would,  at  the  proper 
time,  offer  such  amendments  as  seemed  to  him 
proper  to  be  ingrafted  on  the  bill. 

Mr.  FICKLIN  said  it  might  be  very  proper  that 
some  such  bill  as  this  should  be  passed,  and  he 
had  hoped  that  the  zeal  which  the  Committee  on 
Claims  had  manifested  in  regard  to  the  subject, 
would  have  enabled  them  to  devise  some  bill  less 
liable  to  objection  than  that  now  before  the  com- 
mittee. 

It  would  be  seen  that  several  of  the  members  on 
this  floor  who  had  themselves  voted  in  favor  of 
claims  at  every  session  during  which  they  had 
been  here?  and  who  had  voted  liberally,  objected, 
nevertheless,  to  the  passage  of  the  bill,  as  opening 
the  doors  of  the  public  treasury  too  wide,  and  in- 
viting persons  to  come  and  partake  at  their.will. 

To  the  first  section  of  the  bill  there  was  this  ob- 
jection, which  had  been  noticed  by  at  least  two 
of  the  gentlemen  who  had  preceded  him.  This 
board  was  to  hold  .office,  for  life.  There  was  no 
limitation  of  the  term  of  office  after  the  appoint- 
ment had  been  once  made.  That  was  one  objec- 
tion; it  would  certainly  be  made  a  very  serious 
objection  on  his  side  of  the  House;  and  he  was 
glad  to  find  that  it  would  be  made  so  with  many 
gentlemen  on  the  other  side  of  the  House  also. 
If  these  gentlemen  were  to  hold  office  during  life, 
why  not  make  the  offices  themselves  hereditary, 
and  let  the  oldest  sons  succeed  to  their  fathers  ? 
The  hour  had  gone,  by^when  life  offices  would  be 
tolerated  here. 

.  He  thought,  also,  that  a  smaller  board  would 
subserve  the  purposes  contemplated  by  this  bill. 
In  examining  carefully  the  sixteenth  section  of  the 
bill,  it  would  be  perceived  that  these  commission- 
ers were  to  do  little  else  than  collect  testimony  and 
report  to  this  House,  in  relation  to  the  merits  of 
each  claim  to  be  presented  to  them.  Now,  he  con- 
curred in  the  views  of  one  of  the  gentlemen  who 
had  suggested  his  objections  to  this  bill.  He  (Mr. 
F.)  thought,  that  instead  of  there  being  three  com- 
missioners, it  was  sufficient  to  have  one  commis- 
sioner; and  to  have  a  solicitor — a  skTIlful,  efficient, 
and  competent  member  of  the  bar — to  guard  the 
interests  of  the  Government  in  all  adjudications  of 
this  kind.  There  was  no  doubt  that  the  claim- 
ants would  be  represented;  there  was  no  doubt 
that  individual  interests  would  take  care  of  them- 
selves; and  what  was  important  was,  that  the  in- 
terests of  the  Government  should  be  guarded  by 
a  competent  officer.  He  repeated,  therefore,  that 
instead  of  having  three  commissioners,  he  would 
prefer  to  have  but  one,  together  with  one  compe- 
tent solicitor,  and  one  competent  secretary;  and 
let  a  report  be  required  on  the  evidence,  and  also 
on  opinions  as  to  the  soundness  and  validity  of 
the  claim . 

He  would  venture  to  predict,  that  if  gentlemen 
would  read  the  bill  carefully,  so  far  as  the  public 
moneys  were  concerned,  they  would  find  it  one  of 
the  most  loose,  one  of  the  least  guarded  bills  ever 
reported  to  this  House.  None  of  those  safeguards 
were  thrown  around  the  treasury  which  this  House 
ought  to  throw  around  it  for  its  protection.  Every 
facility  was  granted  to  claimants;  and  they  were 
invited  to  come  before  this  board  and  prove  their 
claims  in'any  manner  in  which  they  might  be  able 
to  do  so. 

He  gave  notice,  that  at  a  proper  time  he  should 
move  an  amendment  to  the  bill,  to  strike  out  the 
number  of  three  commissioners,  and  insert  one; 
and  also  an  amendment  limiting  the  time  during 
which  he  should  serve  to  four  years,  unless-soouer 
removed  by  the  President. 

As  to  the  salary  of  three  thousand  five  hundred 
dollars  a  year,  he  had  no  objection  to  it.  It  was  a 
high  salary.  It  was  above  that  which  was  given  to 
the  Commissioner  of  the  General  Land  Office.  In 
fact,  it  was  elevating  these  officers  above  the  Com- 


missioner of  the  Land  Office,  who  had  in  his 
charge  all  the  public  lands  q£  this  great  nation. 
Still,  he  had  no  objection  to  tnat,  if  the  number  of 
commissioners  should  be  reduced,  and  if  a  respon- 
sible and  competent  man  could  be  appointed  to 
adjudicate  these  claims. 

He,  for  one,  had  opposed  very  many  of  the 
claims  presented  to  this  House.  But  he  was  not 
opposed  to  just,  fair,  righteous,  and  equitable 
claims.  He  was  not  opposed  to  individuals  who 
had  just  claims  having  these  ..claims  properly 
adjusted;  and  it  was  with  a  view  to  accomplish 
this  object,  and  to  do  equal  justice  on  either  side, 
that  he  wished  the  bill  before  the  committee  to  be 
amended  and  perfected. 

He  would,  for  a  moment,  call  the  attention  of 
the  chairman  of  the  Committee  on  Claims  [Mr. 
Rockwell]  to  the  second  section,  which  provided 
for  the  presentation  of  these  claims,  first  to  Con- 
gress, and  during  the  recess,  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of  Repre- 
sentatives. He  could  see  no  reason,  no  ground 
for  presenting  these  claims  to  Congress,  or  placing 
the  papers  in  the  hands  of  the  Clerk  in  one  in- 
stance, or  the  Secretary  jn  the  other,  to  be  referred 
to  these  commissioners,  and  if  Congress  decided 
that  a  board  should  be  established,  let  the  claimants 
go  there  first,  without  the  necessity  of  taking  a  cir- 
cuitous route  through  either  House  of  Congress. 
Could  any  good  reason  be  shown  for  this  provis- 
ion of  this  bill?  He  thought  not.  The  first  notice 
which,  in  his  judgment,  either  House  should  have 
of  these  claims,  should  be  the  report  of  the  com- 
missioner and  solicitor  on  the  evidence,  accompa- 
nied by  their  opinion  as  to  the  justice  and  sound- 
ness of  the  claim. 

There  was  one  other  section  of  the  bill  to  which 
he  would  call  the  attention  of  the  chairman  of  the 
Committee  of  Claims.and  of  the  House.  It  was 
section  10.     It  read  as  follows: 

Sec.  10.  Jlnd  be  it  further  enacted,  That  all  letters  and 
other  written  and  primed  papers,  to  and  from  each  of  said 
commissioners  and  the  secretary  of  said  board,  on  business 
of  the  hoard,  shall  he  received  and  carried  by  the  mail  free 
of  postage;' and  if  either  shall  violate  the  franHing  privi- 
lege, he  shall  be  liable  to  the  samepenalties  as  are  prescribed 
for  violation  of  the  same  privilege  by  other  officers  of  the 
Government. 

Now,  (Mr.  F.  continued,)  the  House  could  not 
fail  to  see  the  alarming  extension  of  the  franking 
privilege  which  was  contemplated  by  this  section. 
Every  individual  who  either  had,  or  pretended  to 
have,aa  claim  before  the  board  of  commissioners; 
every  person  who  might  set  up  any  excuse  what- 
ever in  relation  to  a  claim,  would  have  the  privi- 
Isge  of  writing  to  the  commissioners,  and  being 
written  to  by  them  free  of  postage  in  respect  to 
that  claim  against  the  Government,  or  to  any  other 
species  of  business  which  could  possibly  be  con- 
nected with  it;  and  all  that  matter  would  pass  and  re- 
pass through  the  mails  free.  In  looking  at  the  scope 
and  extent  of  the  section,  it  would  be  found  that  it 
increased  the  franking  privilege  enormously,  and  to 
an  alarming  extent.  He,  for  one,  thought  that,  under 
a  system  of  low  postage,  which  seemW  to  be  ob- 
taining throughout  the  country,  it  was  important 
to  narrow  down  the  franking  privilege  rather  than 
to  enlarge  it.  It  was  important  tfiat  the  mails 
should  not  be  burdened  as  they  would  be  under 
this  tenth  section. 

With  these  general  remarks,  he  would  yield  the 
floor. 

Mr.  STRONG,  of  Pennsylvania,  obtained  it. 

Whereupon  the  committee  rose,  and  the  House 
adjourned.  

PETITIONS. 

The  following  petitions  were  presented  under  the  rule, 
and  referred : 

By  Mr.  SMART  :  The  petition  of  A.  Martin  and  125  others 
citizens' of  Camden,  Maine,  asking  for  the  erection  of  alighf- 
house  at  the  mouth  of  Goose  river  harbor.  Also,  Uie  petition 
of  Thomas  Cookson  and  60  others,  asking  for  the  erection 
of  a  light  house  at  the  entrance  of  Gilkey*s  harbor,  in  the 
town  df  Islesboro'. 

liy  Mr.  A.  JOHNSON  :  The  petition  of  Mr.  John  English, 
asking  to  be  placed  on  the  roll  of  invalid  pensioners. 

By  Mr.  GAINES:  The  petition  of  C.  M:  Clay,  praying 
relief  from  the  effects  of  a  judgment  rendered  against  him 
in  Louisville^  Kentucky,  for  injuries  done  to  private  prop- 
erty hi  the  discharge  of  his  duty  as  captain  in  the  service  of 
the  United  States.  Also,  the  petition  of  J.  B.  Richison,  for 
himself  and  other  heirs  of  Colonel  Holt  Richison,  praying 
Compensation  of  their  ancestors  for  revolutionary  services. 

By  Mr.TVURSON:  The  petition  of  Messrs.  Haley  and 
Collins,  asking  the  aid  of  the  Government  in  the  establish-, 
ment  of  a  telegraphic  line  from  New  Orleans  to  California. 

By  Mr.  HUNT:  The  peiitlori  of  R.  G.  VVinslow  and  54 
citizens  of  Cleveland,  Ohio,  for  an  appropriation  to  place 
buoys  and  a  light-ship  at  the  entrance  of  the  Niagara  river, 
on  Horse-shoe  Raef. 
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IN  SENATE. 
Wednesday,  January  3,  1849. 
'Mr.  BREESE  presented  the  petition  of  Lewis 
Morris,  late  captain  o'f  volunteers,  praying  com- 
pensation for  military  services  in  Mexico;  which 
was  referred  to  the  Committee  on  Military  Affairs. 

Mr.  DIX  presented  the  memorial  of  Captain  B. 
O.  Payne,  employed  in  the  Ordnance  department, 
asking  for  a  pension;  which  was  referred  to  the 
Committee  on  Pensions. 

THE  MONROE  PAPERS. 

Mr.  DIX.  Mr.  President,  I  have  been  requested 
to  present  the  memorial  of  Samuel  L.  Gouverneur, 
the  son-ip-law  and  sole  executor  of  the  late  James 
Monroe,  fifth  President  of  the  United  States,  pray- 
inc  that  Congress  may  adopt,  such  measures  as  it 
may  think  proper  to  aid  in  the  publication  of  the 
manuscript  papers  which  Mr.  Monroe  left  behind 
him,  and  which  are  believed  to  be  essential  to  a 
correct  understanding  of  some  of  the  most  import- 
ant public  measures  and  events  of  his  time. 

The  connection  of  Mr.  Monroe  with  the  war  of 
the  Revolution;- with  the  executive  departments  of 
the  Government;  with  its  foreign  negotiations;  and 
with  the  administration  of  the  office  of  President 
of  this  republic  for  two  successive  ternas  of  four 
years,  makes  him  a  part  of  the  history  of  the 
country  during  the  half  century  be  snent  in  its 
service. 

He  left  behind  him  a  mass  of  papers  partially 
prepared  for  publication  by  himself— papers  not 
only  considered  essential  to  the  elucidation  of  the 
history  of  the  country,  but  to  the  vindication  of 
many  of  the  great  measures  with  which  he  and 
his  distinguished  associates  were  identified.  The 
publication  of  these  papers,  which  were  intrusted 
by  him  "to  his  executor  for.the  purpose,  and  which 
the  latter  has  been  engaged  in  arranging,  has  been 
partially  anticipated  by  tl*e  arrangements  made  by 
Congress  for  the  publication  of  the  papers  of  Mr. 
Jefferson,  Mr.  Madison,  and  General  Hamilton. 
While,  on  the  one'  hand,  these  arrangements  are 
likely  materially  to  interfere  with  the  purpose  Mr. 
Gouverneur  was  preparing  to  execute,  they  are,  on 
the  other  hand,  calculated,  as  he  supposes,  to  afford 
but  a  partial"  view  of  some  of  the  leading  measures 
and  transactions  with  which  Mr.  Monroe  was 
connected,  and  to  render  the  publication  of  the 
papers  left  by  the  latter  necessary  to  his  own  vin- 
dication. In  this  view  of  the  case,  Mr.  Gouver- 
neur appeals  to  Congress  to  render  an  act  of  justice 
to  Mr.  Monroe,  by  affording  him  the  same  ad- 
vantage which  has  been  extended  to  his  illustrious 
associates,  in  giving  their  manuscript  papers  to  the 
world. 

I  felt  it  my  duty,  sir,  to  vote  against  the  appro- 
priations which  were  made  for  the  publication  of 
the  papers  of  Mr.  Madison  and  General  Hamilton, 
on  account  of  objections  which,  to  my  mind,  were 
insuperable.  But,  to  the  majority  of  this  body, 
who  entertained  no  such  objection  to  the  course 
adopted  in  the  cases  referred  to,  this  petition  of 
Mr.  Gouverneur,  I  am  sure,  will  address  itself  with 
great  force,  and  I  invoke  their  attention  to  it. 

As  this  is  a  matter  of  public  importance,  and  as 
a  like  disposition  was  made  of  the  petition  of  Mrs. 
Hamilton,  which  1  had  the  pleasure  of  presenting — 
although  I  could -not  support  the  application  it  con- 
tained— I  move  that  this  petition  of  Mr.  Gouver- 
neur be  printed,  and  referred  to  the  Committee  on 
the  Library. 

The  motion  of  Mr,  Dix  was  agreed  to. 

Mr.  MASON  presented  the  petition  of  Maria  L. 
Nourse,  asking  an  allowance  of  interest  on  the 
claims  of  her  late  husband,  Joseph  Nourse,  de- 
ceased; which  was  referred  to  the  Committee  on 
Claims. 

Mr.  MASON  presented  the  petition  of  General 
Roger  Jones,  Adjutant  General  of  the  United 
States  army,  praying  a  correction  of  the  date  of  his 
commission,  and  to  be  allowed  arrears  of  pay  in- 
cident to  said  correction;  which  was  referred  to 
the  Committee  on  Military  Affairs. 

Mr.  WALKER  presented  the  petition  of  Vla- 
dislaus  Wankowicz,  grand  nephew  of  General 
Thaddeus  Kosciusko,  praying  that  suits  instituted 
concerning  the  estate  of  General  Kosciusko  may 
be  removed  from  the  circuit  court  of  the  District 
of  Columbia  to  the  United  States  court  for  the 
district  of  Maryland;  which  was  ordered  to  be 
printed,  and  referred  to  the  Committee  on  the 
Judiciary. 


Mr.  SEBASTIAN  presented  a  memorial  from 
the  General  Assembly  of  Arkansas,  setting  forth 
the  advantages  of  a  national  road  from  Fort  Smith 
to  Santa  Fe,  by  way  of  the  valley  of  the  Cana- 
dian, and  asking  for  the  passage  of  an  act  to  sur- 
vey said  route  and  open  a  road;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs.   ' 

Mr.  SEBASTIAN  presented  a  memorial  of  the 
Legislature  of  Arkansas,  asking  fox  the  adoption 
of  measures  to  protect  the  western  portion  of  that 
State  against  Indian  incursions  and  depredations; 
which  was  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  SEBASTIAN  presented  the  petition  'of 
Lewis  Marchand,  asking  indemnity  for  French 
spoliations  prior  to  the  year  1800;  which  was  re- 
ferred to  the  Committee  on  Foreign  Relations. 

Mr.  ATCHISON  presented  the  petition  of  Wil- 
liam Jenks,  asking  the  adoption  in  the  military 
service  of  an  improved  firearm  of  which  he  is  the 
inventor;  which  was  referred  to  the  Committee  on 
the  Militia,  and  ordered  to  be  printed. 

Mr.  ATCHISON  presented  the  petition  of  Jas. 
Duffer,  asking  for  an  increase  of  pension;  which 
was  referred  to  the  Committee  on  Pensions. 

On  motion  of  Mr.  SEBASTIAN,  the  papers  in 
the  case  of  Daniel  Butler  were  withdrawn  from 
the  files  of  the  Senate. 

REPORTS  OF  COMMITTEES. 

Mr.  JOHNSON,  of  Louisiana',  from  the  Com- 
mittee on  Pensions,  reported  a  bill  to  continue  the 
office  of  Commissioner  of  Pensions;  which  was 
read  a  first  time. 

Mr.  J.  also,  from  the  same  committee,  reported 
a  bill  for  the  relief  of  James  Wormley;  which  was 
read  a  first  time. 

Mr.  J.  also,  from  the  Committee  on  Pensions, 
reported  a  bill  for  the  relief  of  Benjamin  F.  Bos- 
worth;  which  was  read  a  first  time. 

Also,  from  the  same  committee,  to  which  was 
referred  the  petition  of  Wm.  D.  and  Julia  Aiken, 
representatives  of  William  Yool,  asked  that  the 
said  committee  be  discharged  from  the  further 
consideration  of  said  petition,  and  that  it  be  re- 
ferred to  the  Committee  on  Naval  Affairs;  which 
was  agreed  to. 

On  motion  of  Mr.  JOHNSON,  of  Louisiana,  the 
Committee  on  Pensions  were  discharged  from  the 
further  consideration  of  the  petition  of  William 
C.  Sterrett,  and  it  was  on  his  motion  referred  to 
the  Committee  on  Naval  Affairs. 

Mr.  FELCH,  from  the  Committee  on  Public 
Lands,  made  adverse  reports  on  the  petitions  of 
Peter  WhitmoreKnaggs  and  Peter  Godfroy;  which 
were  ordered  to  be  printed. 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  reported  the  bill  to  establish  an  additional 
land  district  in  the  State  of  Missouri,  with  an 
amendment. 

Mr.  BREESE,  from  the  Committeee  on  Public 
Lands,  reported  a  bill  to  cause  the  northern  bound- 
ary line  of  the  State  of  Iowa  to  be  run  and  marked, 
with  an  amendment. 

On  motion  of  Mr.  BUTLER,  the  Committee  on 
the  Judiciary  was  discharged  from  the  further  con- 
sideration of  the  petition  of  Thomas  Firlebrown; 
which  was  referred  to  the  Committee  on  Claims. 

BILLS  INTRODUCED  ON  LEAVE. 

Mr.  JONES,  pursuant  to  notice,  asked  and  ob- 
tained leave  to  introduce  a  bill  granting  a  certain 
quantity  of  land  to  the  State  of  Iowa,  for  the  pur- 
pose of  aiding  said  State  in  the  construction  of  a 
'railroad  from  Dubuque  to  Keokuk,  in  said  State; 
which. was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  DODGE,  of  Iowa,  asked  and  obtained  leave 
to  introduce  ajoint  resolution  to  give  three  months' 
extra  pay  to  all  officers,  non-commissioned  officers, 
musicians,  and  privates,  of  the  volunteer  corps,  for 
each  term  of  enlistment,  during  the  late  war  with 
Mexico;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Affairs. 

NOTICE  OF  BILL. 
Mr.  JONES  gave  notice,  that  he  would  to-mor- 
row, or  on  some  subsequent  day,  ask  leave  to  in- 
troduce a  bill  to  authorize  the  laying  off  a  town. at 
Trading  Point,  on  the  east  bank  of  the  Missouri 
river,  upon  the  unsurveyed  lands  within  the  State 
of  Iowa. 

JOHN  P.  BALDWIN. 
Mr.  BELL  submitted  a  motion   to   reconsider 


the  vote   of  yesterday  by  which  the  bill  for  the 
relief  of  John  P.  Baldwin  was  rejected. 

The  motion  was  laid  over  for  further  considera- 
tion. 

APPROPRIATIONS. 

A  bill  from  the  House  of  Representatives  to 
supply  deficiencies  in  the  appropriations  for  the 
service  of  the  fiscal  year  ending  June  30,  I84S), 
was  read  a  first  and  second  time,  and  referred  to 
the  Commitee  on  Finance. 

PILOTS. 

The  bill  to  repeal  the  act  of  1837,  entitled  "  An 
act  concerning  pilots,"  was  called  up;  and, 

On  motion  of  Mr.  DAYTON,  was  laid  on  the 
table  for  the  present. 

RESOLUTIONS. 

The  resolution  submitted  yesterday  by  Mr. 
Bradbury  was  taken  up,  considered,  and  agreed 
to,  as  follows: 

Resolved,  That  the  Committee  on  Claims  be  instructed  to 
inquire  into  the  expediency  of  providing,  bylaw,  tor  the 
establishment  of  a  board  of  commissioners  for  the  settlement 
of  claims  of  individuals  against  the  Government  of  the  Uni- 
ted States. 

The  resolutions  submitted  yesterday  by  Mr. 
Clarke  were  taken  up,  and,  after  a  brief  explana- 
tion by  the  mover,  were  considered  and  agreed  to, 
as  follows: 

Resolved,  That  the  President  of  the  United  Stati  s  be  re- 
quested to  eommunicate  to  the  Senate  a  list  of  all  the 
treaties  of  commerce  and  navigation  between  the  United 
States  and  foreign  nations,  conferring  upon  the  vessels  of 
such  nations  the  right  of  trading  between  the  United  States 
and  tin;  lest  of  the  world,Jn  the  productions  of  every  coun- 
try, upon  the  same  terms  with  American  vessels,  with  the 
date' of  the  proclamation  of  such  treaties.  Also,  a  list  ot  the 
proclamations  conferring  similar  rights  upon  the  vessels  of 
foreign  nations,  issued  by  the  President  of  the  United  States, 
under  the  provisions  of  the  first  section  of  the  act  entitled 
"An  act  in  addition  to  an  act  entitled  'An  act  concerning 
discriminating  duties  on  tonnage  and  imports,  and  to  equal- 
ize the  duties  on  Prussian  vessels  and  their  cargoes,'  "  ap- 
proved May  24tb,  1828.  Also,  a  statement  of  the  navigation 
and  commtree  of  such  nations, respectively,  with  the  United 
States  since  the  date  of  the  said  treaties  or  proclamations, 
discriminating  between  the  vessels  and  tonnage  employed 
in  the  direct  and  indirect  trade.  'And,  also,  a  statement  of 
the  navigation  and. commerce  of  such  nations  with  the  Uni- 
ted States,  for  a  period  of  five  years  before  the  date  of  such 
treaties  or  proclamations,  respectively. 

Resolved,  That  the.  resolution  passed  on  the  day  of 

December  last,  requesting  the  President  of  the  United  States 
to  communicate  to  the  Senate  a  list  of  all  the  several  trea- 
ties of  reciprocity  between  the  United  States  and  foreign 
nations,  with  the  date  of  such  treaties,  and  a  statement  of 
the  commerce  and  the  population  of  such  nations,  be,  and 
the  same  is  hereby,  rescinded. 

The  resolution  submitted  yesterday  by  Mr. 
Clarke  was  taken  up: 

Resolved,  That  a  select  committee  be  appointed  to  inquire 
into  the  expediency  of  repealing  the  first  section  of  the- act 
entitled  "An  act  in  addition  to  an  act  entitled  'An  act  con- 
cerning discriminating  duties  on  tonnage  and  imports,  and 
to  equalize  the  duties  upor^Prussian  vessels  and  their  car- 
goes,' "  approved  24tli  May",  1828,  so  far  as  the  same  autho- 
rizes the  President,  by  proclamation,  to  extend  to  the  vessels 
of  any  foreign  nation  the  right  to  engage  in  the  trade  be- 
tween the  United  States  and  such  foreign  country  upon  the 
same  terms  with  American  vessels. 

Mr.  CLARKE.  Inasmuch  as  the  law  of  1828 
does  not  affect  the  McLane  arrangement  made  with 
England,  by  a  convention  made  with  that  Power 
in  1831  or  1832, 1  have  concluded  to  offer  the  reso- 
lution that  has  just  been  read,  embracing  the 
amendment  suggested  by  the  Senator  from  Massa- 
chusetts, [Mr.  Webster.]  It  is  manifest,  from 
the  inequality  in  population  and  mercantile  advan- 
tages of  smaller  nations,  that  treaties  made  by  the 
United  Slates  with  such  nations  are  disadvan- 
tageous to  this  Government.  Certain  nations, 
small  in  population  and  of  but  few  resources, 
though  not  deficient  in  intelligence  and  industry, 
enjoy  indirectly  a  large  portion  of  the  trade  of  the 
whole  world.  For  example,  a  nation  with  a  pop- 
ulation of  four  millions,  limited  in,  resources  and 
enterprise,  has  the  same  right  to  contribute  to  the 
commerce  of  other  countries  that  this  nation,  with 
a  population  of  twenty  millions, and  in  the  posses- 
sion of  almost  boundless  resources  and  ability  to 
carry  on  commercial  transactions,  enjoys.  The 
inequality  that  is  thus  manifest  has  struck  me  as 
being  grossly  unjust.  With  a  view  that  the  sub- 
ject may  properly  come  before  the  Senate  and  the 
country  for  their  mature  examination,  I  have  pre- 
pared this  resolution  for  the  purpose  of  creating  a 
select  committee  which  shall  look  into  these  treat- 
ies and  the  inequality  in  population  and  resources 
of  the  various  commercial  nations,  and  lay  the 
result  of  their  labors  before  the  Senate  and  the 
country.     I  suppose  if  the  resolution  were  referred 
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to  one  of  the  standing  committees,  that  they  would 
not  have  leisure  to  examine  it;  I  therefore  move 
its  reference  to  a  select  committee. 

The  resolution  was  agreed  to;  and, 

On  motion  of  Mr.  CLARKE, 

Ordered,  That  the  select  committee  be  appointed 
by  the  Chair.  > 

TITLES  TO  LAND    IN  CALIFORNIA  AND  NEW 
MEXICO. 

Mr.  BREESE  moved  the  postponement  of  the 
prior  orders,  with  a  view  to  take  up  the  bill  for 
ascertaining  claims  and  titles  of  lands  within  the 
Territories  of  California  and  New  Mexico,  to  grant 
donation  rights,  and  to  provide  the  survey  of  the 
lands  therein;  which  motion  was  agreed  to. 

The  Senate  proceeded,  as  in  Committee  of  the 
"Whole,  to  the  consideration  of  the  said  bill. 

Mr.  BREESE  remarked  that  the  bill  now  before 
the  Senate  was  reported  last  session  from  the  Com- 
mittee on  Public  Lands.  At  the  beginning  of  this 
session,  at  his  own  suggestion,  after  consultation 
with  the  Treasury  Department,  he  had  proposed 
certain  amendments  to  the  original  bill,  which 
amendments  had  been  printed  by  order  of  the  Sen- 
ate. He  desired  that  the  bill  might  be  read  by  the 
Secretary,  and  afterwards  the  amendments,  in 
order  that  the  provisions  which  they  contained 
might  be  examined,  for  he  believed  they  were  of 
great  importance-  to  the  interests  of  the  United 
States. 

Tbe  bill  was  read  by  the  Secretary. 

Mr.  BREESE.  I  do  not  propose  to  enter  at 
present  into  a  discussion  of  this  bill;  I  merely  wish 
to  call  the  attention  of  the  Senate  to  its  provisions. 
It  will  be  seen  that  a  commission  was  at  first  pro- 
posed for  settling  these  land  claims,  and  that  the 
Surveyor  General,  when  a  sufficient  number  had 
been  ascertained  to  absorb  the  lands  already 
surveyed,  should  proceed  to  survey  the  residue 
in  order  that  they  might  be  sold  to-  settlers 
xvho  are  now  within  the  territory,  or  who  may 
hereafter  emigrate  thither  under  the  conditions 
proposed.  Since  the  time  of  draughting  the  bill  it 
has  been  found  that  the  Territory  of  California  is 
filling  up  more  rapidly  than  was  expected,  and  it 
therefore  becomes  necessary  that  certain  modifi- 
cations should  be  made  in  the  provisions  of  the 
bill.  With  this  view  I  have  proposed  the  amend- 
ments which  are  now  before  the  Senate,  and  which 
I  desire  may  also  be  read  by  the  Secretary,  when 
I  will  proceed  to  point  out  the  purpose  to  be  ac- 
complished by  each  in  its  order.  I  understand, 
however,  that  this  day  has  been  set  apart  for  the 
consideration  of  Executive  business.  That  being 
the  case,  I  move  that  the  further  consideration  of 
the  bill  be  postponed. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  BUTLER,  the  Senate,  at  a 
quatter  past  one  o'clock,  proceeded  to  the  consid- 
eration of  Executive  business;  and,  after  consid- 
erable time  spent  therein,  the  doors  were  reopened, 
and 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  January  3,  1849. 
The  Journal  of  yesterday  was  read  and  approved. 

Mr.  EVANS,  of  Maryland,  rose  and  asked  leave 
to  introduce  a  bill. 

The  SPEAKER  said  the  Chair  was  about  to 
proceed  with  the  regular  order  of  business,  which 
would  be  the  call  of  the  States  for  petitions,  then 
the  call  of  the  committees  for  reports,  and  after 
that  the  call  of  the  States  for  resolutions.  It 
would  then  be  in  order  for  the  gentleman  to  intro- 
duce his  bill. 

BOARD  TO  SETTLE  PRIVATE  CLAIMS. 

Mr.  ROCKWELL,  of  Connecticut,  rose,  he 
said,  to  a  privileged  motion.  He  sent  to  the  Clerk's 
table  a  resolution  providing  that  all  debate  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  on 
the  bill  to  provide  for  the  settlement  of  claims 
against  the  United  States,  should  cease  in  two  hours 
after  it  should  again  have  been  taken  up,  if  the 
committee  should  not  sooner  come  to  a  conclusion 
thereon;  and  that  the  committee  should  then  pro- 
ceed to  vote  upon  all  amendments  pending  or  to  be 
offered,  &c. 

Mr.  R.  said  he  would  say  a  single  word  in  ex- 
planation. The  House  had  ordered  all  the  appro- 
priation? bills  to  be  made  the  special  order  of  the 
day  for  to-morrow,  and  for  every  subsequent  day, 


(Fridays  and  Saturdays  excepted,)  until  they 
should  have  been  disposed  of.  If  the  resolution 
should  be  adopted,  gentlemen  would  have  an  op- 
portunity of  offering  their  amendments,  and  of 
explaining  them  before  the  vote  should  be  taken. 

Mr.  GOGGIN  said,  that  while  he  would  not 
oppose  the  resolution  of  the  gentleman  from  Con- 
necticut, [Mr.  Rockwell,]  he  (Mr.  G.)  hoped 
the  House  would  bear  in  mind  that  this  was  the 
day  specially  set  apart  for  the  consideration  of  the 
postage  bill;  that,  however,  unless  the  resolution 
was  adopted,  or  some  other  course  taken  to  bring 
the  debate  to  aclose,  it  was  evident  the  postage 
bill  to:day  could  not  be  taken  up,  for  the  bill  to 
which  the  resolution  of  the  gentleman  had  refer- 
ence* would  occupy  the  whole  day;  and  by  the 
rules  of  the  House,  the  general  appropriation  bills 
would  supersede  the  postage  bill,  as  they  were 
made  the  order  for  to-morrow.  He  (Mr.  G.)  re- 
gretted this,  as  the  postage  bill  was  of  great  inter- 
est to  all  the  country. 

Mr.  PETTIT  expressed  the  hope  that  the  reso- 
lution would  not  be  adopted,  and  was  understood 
to  say  that  he  had  certain  amendments  which  he 
desired  to  offer  to  the  bill,  and  which  he  asked 
might  be  read  for  information. 

The  SPEAKER  said  it  would  not  be  in  order  to 
have  the  proposed  amendments  read  while  the  res- 
olution of  the  gentleman  from  Connecticut  [Mr; 
Rockwell]  was  pending. 

Mr.  PETTIT  said  he  hoped  that  the  House 
would  not  adopt  the  resolution. 

The  SPEAKER  put  the  question. 

Mr.  VENABLE  said  that  the  bill  to  which  this 
resolution  referred  was  one  of  the  most  important 
measures  to  be  acted  upon  at  the  present  session. 
It  proposed  to  change  the  whole  mode  of  ascertain- 
ing and  deciding  upon  claims  presented  against  this 
Government,  and  to  create  a  new  tribunal  to  inves- 
tigate and  determine  them.  If  gentlemen  proposed 
to  pass  any  bill  on  this  subject  which  should  lead 
to  good  results,  it  could  only  be  done  after  mature 
deliberation.  It  was  impossible  that,  upon  a  bill 
of  this  character,  after  a  debate  of  less  than  two 
days,  such  a  system  could  be  organized  as  to  give 
satisfaction  to  Congress  and  to  the  public.  If  some 
better  mode  of  settling  these  claims  than  that  which 
at  present  existed  was  to  be  provided,  it  could  only 
be  done  after  ample  consideration  and  discussion. 
None  other  would  satisfy  the  claimants  and  the 
country.  He  trusted  the  resolution  would  not  be 
adopted,  and  he  moved  that  it  be  laid  on  the  table. 

The  reading  of  the  resolution  was  again  called 
for. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Venable,  and  decided  in  the  affirmative. 

So  the  resolution  was  laid  on  the  table. 

The  SPEAKER  said  the  business  first  in  order 
would  be  the  call  of  the  States  for  petitions.  And 
he  was  proceeding  to  call  for  them  accordingly; 
when — 

Mr.  HUNT  made  a  suggestion  (the  precise 
character  of  which  was  not  heard  by  the  reporter) 
in  relation  to  certain  business  on  the  Speaker's 
table,  which  he  moved  should  be  taken  up,  (Sen- 
ate bills,  &c.;)  and  he  moved  that  the  House  pro- 
ceed to  dispose  of  that  business. 

The  SPEAKER  said  that  there  was  on  the  table 
a  message  from  the  President  of  the  United  States. 
It  would  be  in  order  to  move  to  proceed  to  that 
order  of  business  after  one  hour  had  been  devoted 
to  reports  of  committees  and  resolutions. 

Objection  having  been  made  to  the  motion  of 
Mr.  Hunt,  it  was  not  entertained. 

COMMUNICATIONS  FROM  THE  PRESIDENT. 

Mr.  STANTON  said  that  he  desired  to  submit 
a  question  to  this  House  in  relation  to  the  subject 
which  had  just  been  referred  to  by  the  gentleman 
from  New  York,  [Mr.  Hunt.] 

He  (Mr.  S.)  made  the  point  of  order  whether 
he  could  call  for  the  reading  of  the  message  of  the 
President  of  the  United  States  at  this  time? 

The  SPEAKER.     No,  sir. 

Mr.  STANTON  said  he  should  feel  constrained 
to  appeal  from  the  decision  of  the  Chair. 

The  SPEAKER  said,  the  question  would  then 
be,  "  Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  House?'' 

Mr.  STANTON  said  he  desired  to  say  a  few 
words  on  the  point  of  order. 

By^the  Constitution  of  the  United  States  it  was 
made  the  duty  of  the  President  to  communicate  to 
Congress  information  of  the  state  of  the  Union, 


and  to  recommend  to  their  consideration  such 
measures  as  he  shall  deem  necessary  and  expedient. 
He  (Mr.  S.)  presumed,  that.if  it  was  made  the 
constitutional  duty  of  the  President  to  communicate 
information,  it  was  equally  the  duty  of  Congress 
to  listen  to,  and  receive  it.  Now,  during  the  time 
the  present  incumbent  had  occupied  the  chair  of 
this  House — during  the  last  session  of  Congress — 
messages  of  an  important  character  from  the  Pres- 
ident of  the  United  States  had  been  received,  and 
had  lain  upon  the  table  for  weeks,  and  sometimes, 
he  (Mr.  S.)  believed,  for  months  together.  He 
did  not  speak  of  the  respect  which  was  due  to  the 
President  of  the  United  States,  but  he  spoke  of 
the  rights  (he  was  understood  to  say)  of  the 
members  of  this  House.  He  believed  it  was  the 
right  of  the  members  to  know  what  the  informa- 
tion was  which  was  thus  communicated  by  the 
President  to  this  House. 

He  was  aware  that  one  of  the  rules  of  the  House 
prescribed  the  order  in  which  proceedings  should 
take  place.  He  was  aware  of  the  opinion  which 
the  Speaker  himself  entertained  of  the  obligatory 
character  of  that  rule.  But  he  (Mr.  S.)  imagined 
that  the  President  of  the  United  States,  in  accord- 
ance with  the  custom  of  the  earlier  Presidents,  had 
a  right  to  come  to  this  House,  and  in  person 
make  his" communication;  and  he  (Mr.  S.)  sup- 
posed that  it  would  not  be  in  the  power  of  the 
House,  or  of  either  House,  to  refuse  to  hear  him. 
He  believed  that  formerly  it  had  been  the  custom 
of  the  President  to  come  in  person  with  his  annual 
message,  and  to  deliver  it  to  one  of  the  two  Houses; 
and  that  Mr.  Jefferson  was  the  first  President  who 
sent  in  a  written  message,  and  that  he  gave  his 
reasons  for  doing  so.  Now,  he  would  ask,  if  the 
President  should  come  to  this  House  in  person  to 
deliver  information  in  regard  to  the  state  of  the 
Union,  it  would  be  consistent  with  the  Constitu- 
tion; and  whether  this  House,  by  its  rules,  could 
put  him  off"  day  after  day,  week  after  week,  and 
month  after  month,  before  his  communication 
should  be  made? 

He  knew  of  no  other  clause  which  required  the 
Presideut  to  make  any  communication  to  this 
House,  except  that  to  which  he  had  referred,  and 
which  required  him,  from  time  to  time,  to  give 
to  Congress  information  as  to  the  state  of  the 
Union. 

What  would  be  the  entry  on  the  Journal  ?  In 
accordance  with  the  rules  of  the  House,  messages 
received  from  the  President  of  the  United  States 
were  to  be  spread  upon  the  Journal.  A  message 
had  been  received  yesterday.  It  was  dated  yester- 
day. (The  entry  upon  the  Journal  would  be,  that 
a  message  was  received — without  anything  fur- 
ther; and  then  two  or  three  weeks  hence,  it  would 
be  stated  that  such  a  message  was  before  the 
House,  having  been  received  two  or  three  weeks 
previously. 

If  he  was  not  mistaken,  he  believed  that  such 
had  not  been  the  case,  under  former  Speakers,  with 
executive  communications.  He  believed  that  on 
all  occasions  the1  Speaker  had  laid  them  before  the 
House.  How  did  the  communication  of  the  Pres- 
ident get  upon  the  table?  How  did  it  come  there? 
There  had  been  an  order  of  the  House  to  place  it 
there.  It  seemed  to  him  that  so  soon  as  a  mes- 
sage had  been  received,  it  was  the  duty  of  the 
Speaker  to  lay  it  before  the  House — to  open  and 
present  it  to  the  House.  It  would  then  be  before 
the  House  for  consideration — it  would  then  be 
properly  upon  the  Speaker's  table.  Until  that 
time  it  was  merely  privately  in  the  hands  of  the 
Speaker. 

The  rule  which  prescribed  the  order  in  which  the 
business  (on  the  Speaker's  table)  of  the  House 
should  be  taken  up,  provided  that  "messages  and 
other  Executive  communications  should  be  first" 
taken  up.  He  presumed  that  this  branch  of  the  rule 
referred  to  communications  of  this  sort  after  they 
had  been  laid  before  the  House,  and  were  regularly 
upon  the  Speaker's  table.  He  djd  not  perceive 
how  the  President  could,  in  pursuance  of  this  con- 
stitutional provision,  make  his  communication  un- 
less it  were  received.  It  was  not  a  communication 
until  it  was  in  possession  of  the  House;  and  it 
seemed  to  him  that  the  constitutional  provision 
would  override  any  and  every  rule  which  might 
be  made  by  this  House. 

At  the  present  session  of  Congress,  the  Speaker 
had  decided  that  although  the  rule  required  that 
every  proposition  for  -printing  a  public  document 
should  be  referred  to  the  Committee  on  Printing, 
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yet  the  reference  need  not  he  made  in  pursuance 
of  that  rule;  the  House  might  dispense  with  it. 
How  was  it,  then,  in  relation  to  this  constitutional 
provision,  by  which  members  were  to  receive  the 
information  which  the  President  communicated? 
As  a  representative  of  the  people,  he  demanded, 
under  this  provision,  to  know  what  the  President 
desired  to  communicate  to  him  as  one  of  the  mem- 
bers of  this  House.  It  was  a  constitutional  pro- 
vision, which  could  not  be  smothered  by  any  rules 
which  this  House  might  think  proper  to  adopt. 

Heftrusted  that  gentlemen  older  in  the  consider- 
ation of  these  questions  than  himself,  and  having 
more  experience  in  such  matters,  would  have 
something  to  say.  If  it  should  be  found  that  he 
was  mistaken  in  his  views,  he  would  cheerfully 
acquiesce. 

The  SPEAKER  briefly  announced  the  point  of 
order.  He  was  imperfectly  heard  by  the  reporter; 
but  the  grounds  of  his  decision  seem  to  have  been 
substantially  as  follows: 

The  Speaker  was  not  the  servant  of  the  Presi- 
dent, but  the  servant  of  this  House.  It  was  his  duty 
to  obey  the  rules  of  the  House — to  receive  execu- 
tive communications  respectfully  at  the^doorof  the 
House,  but  not  to  present  them  to  the  House  out 
of  the  regular  order  of  business,  unlessjthe  House 
called  for  them. 

The  Constitution  of  the  United  States  declared 
that  each  House  might  determine  its  own  rules  of 
proceeding.  This  House  had  done  so,  and  by  one 
of  these  rules  had  declared  that  "  after  one  hour 
shall  have  been  devoted  to  reports  from  committees 
and  resolutions,  it  shall  be  in  order,  pending  the 
consideration  or  discussion  thereof,  to  entertain  a 
motion  that  the  House'do  now  proceed  to  dispose 
of  the  business  on  the  Speaker's  table,  and  to  the 
orders  of  the  day;  which  being  decided  in  the 
affirmative,  the  Speaker  shall  dispose  of  the  busi- 
ness on  his  table  in  the  following  order,  viz:  first, 
messages  and  other  executive  communications." 

A  note  appended  to  the  branch  of  the  rule  which 
prescribes  that  messages  and  communications 
should  be  first  received,  gave  the  date  of  its  adop- 
tion as  the  14th  of  September,  1837;  at  which  time, 
the  Speaker  believed,  the  chair  was  occupied 
by  the  present  Executive  of  the  United  States — 
though  of  that  fact  he  was  not  quite  [certain — it 
might  not  be  so;  but  whether  it  was  so  or  not, 
that  rule  was  adopted  by  the  House.  The  Chair 
had  always  enforced  it;  and  if  messages  had  not 
been  seasonably  laid  before^  the  House,  it  was  in 
consequence  of  the  action  of  the  House  itself,  and 
not  by  any  decision  of  the  Speaker.  It  would  be 
in  the  recollection  of  many  gentlemen,  that  at  the 
close  of  the  last  session  of  Congress,  the  Speaker 
had  attempted  again  and  again  to  lay  before  the 
House  a  message  from  the  President,  which  was 
not  laid  before  it  until  after  the  commencement  of 
the  present  session.  The  House  insisted  upon 
other  proceedings — calling  for  the  yeas  and  nays, 
and  submitting  different  motions.  The  Speaker, 
in  the  course  he  had  taken,  had  conformed,  not 
only  to  the  rules  of  the  House,  but  to  the  prece- 
dents established  by  all  his  predecessors;  and  until 
the  House  changed  the  rule,  he  should  continue  to 
execute  its  order.  The  Speaker  would  remark,  that 
during  the  last  session  of  Congress — on  the  3d  of 
April,  1848 — a  question  had  been  raised  somewhat 
analogous  to  that  now  submitted  by  the  gentleman 
from  Tennessee,  [Mr.  Stanton.]  That  case  was 
thus  stated  on  the  Journal: 

"While  the  House  was  engaged  in  a  discussion  upon 
resolutions  introduced  by  Mr.  Cummins,  tendering  '  our 
warmest  sympathies  to  the  people  of  France  and  Italy,' 
Mr.  C.  J.  Ingersoll  moved  that  a  message  from  the  Presi- 
dent of  the  United  States,  that  day  received,  be  laid  before 
the  House. 

"  The  Speaker  hearing  no  objection,  accordingly  handed 
the  said  message  to  the  Clerk. 

"  The  Clerk  was  in  the  act  of  opening  it,  when  Mr.  Ab  ams 
objected. 

i  *<  Mr.  C.  J.  Ingersoll  raised  the  point  of  order,  that  the 
objection  came  too  late,  the  message  having  passed  from 
the  possession  of  the  Speaker. 

"The  Speaker  decided  that  the  objection  was  in  season, 
the  reading  of  the  message  not  having  been  commenced,  and 
that  the  message  could'  not  now  be  laid  before  the  House. 

"From  this  decision  Mr.  C.  J.  Ingersoll  appealed. 

"  And  the  question  being  put,  '  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the  House?' 
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"  It  was  decided  in  the  affirmative,  by  tellers — ayes  90, 
noes  3J." 

Mr.  STANTON  desired  to  inquire  of  the  Chair 
what  the  state  of  the  case  would  be  if  the  Presi- 
dent of  the  United  States  should  appear  in  person: 
whether  the  Speaker  would  consider  that  the 
House  was  bound,  under  the  Constitution,  to  re- 
ceive his  communication  ? 

The  SPEAKER  (very  doubtfully  heard)  was 
understood  to  say,  that  in  such  an  event,  he  could 
not.  leave  his  own  seat,  or  dispense  with  the  rules 
of  the  House,  except  by  a  vote  of  the  House. 

And  the  SPEAKER  again  stated,  that  the  ques- 
tion would  be,  "Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  House?" 

Mr.  C.J. INGERSOLL  appealed  to  the  gen- 
tleman from  Tennessee  [Mr.  Stanton]  to  with- 
draw his  appeal.  It  seemed  to  him  (Mr.  I.)  that 
the  House  had  decided  a  very  analogous  question. 
It  was  an  exceedingly  interesting  and  important 
question,  but  he  thought  that  it  would  be  better 
that  the  House  should  not  pass  upon  it  without 
more  full  consideration  than  it  could  at  this  time 
bestow. 

Mr.  STANTjN  acquiesced  in  the  suggestion. 

So  the  appeal^as  withdrawn. 

PETITIONS  AND  MEMORIALS  AGAIN. 

The  SPEAKER  then  proceeded  with  the  call  of 
the  States  for  petitions  and  memorials. 

The  States  being  called  for  the  purpose,  petitions 
were  presented  by  Messrs.  Smith  of  Connecticut, 
Jenkins,  Hunt,  Kellogg,  Greeley,  Duer, 
Freedley,  Blanchard,  Hampton,  Eckert, 
Thompson  of  Pennsylvania,  Goggin,  Preston, 
Giddings,  Fisher,  Schenck,  Wick,  Hilliard, 
Johnson  of  Arkansas,  and  Bingham. 

Mr.  VINTON  asked  leave  to  offer  a  resolution 
to  grant  the  use  of  the  Hall  to  the  American  Col- 
onization Society  on  the  evening  of  the  16th  in- 
stant.    Objected  to. 

NOTICES  OF  BILLS. 

Notices  for  leave  to  introduce  bills  were  given — 

By  Mr.  TOMPKINS:  A  bill  granting  to  the 
State  of  Mississippi  the  right  of  way  and  a  dona- 
tion of  public  land,  for  the  purpose  of  locating  and 
constructing  a  railroad  from  Brandon  to  the  eastern 
boundary  of  said  State,  in  the  direction  of  Mont- 
gomery, in  the  State  of  Alabama. 

By  Mr.  BINGHAM:  A  bill  granting  a  quantity 
of  land  to  aid  in  the  construction  of  the  Detroit  and 
Romeo  and  Port  Huron  railroad,  in  the  State  of 
Michigan. 

On  motion  of  Mr.  FEATHERSTON, 
Resolved,  That  the  bill  entitled  "  An  act  to  cancel  certain 
il legal  entries  of  the  public  lands  at  Columbus,  Mississippi," 
lie  taken  from  the  Clerk's  files  and  referred  to  the  Commit- 
tee on  Public  Lands. 

BILLS    INTRODUCED. 

In  pursuance  of  previous  notice  a  bill  was  intro- 
duced as  follows; 

By  Mr.  HARRIS:  A  bill  regulating  evidence 
in  the  circuit  and  district  courts  of  the  United 
States;  which  bill  was  read  twice,  and  referred  to 
the  Committee  on  the  Judiciary. 

In  pursuance  of  previous  notice,  Mr.  BRIDGES 
obtained  leave  to  introduce  a  joint  resolution  to 
construe  the  several  acts  of  Congress  heretofore 
passed  for  the  relief  of  revolutionary  soldiers; 
which  resolution  was  read  twice,  and  referred  to 
the  Committee  on  Revolutionary  Pensions. 

Mr.  HILL1ARD  (by  unanimous  consent)  ob- 
tained leave,  and  introduced  a  bill  to  amend  an  act 
regulating  the  district  courts  of  the  United  States 
for  the  District  of  Alabama;  which  bill  was  read 
twice,  and  referred  to  a  select  committee  composed 
of  the  Representatives  in  Congress  from  the  said 
State  of  Alabama. 

Mr.  PHELPS,  in  pursuance  of  previous  notice, 
obtained  leave  and  introduced  a  bill  granting  to  the 
State  of  Missouri  the  right  of  way  for  making  a 
railroad  from  Lexington,  on  the  Missouri  river,  to 
Ohio  City,  at  the  mouth  of  the  Ohio  river,  in  said 
State;  which  bill  was  read  twice,  and  referred  to 
the  Committee  on  the  Public  Lands. 

Mr.  BINGHAM  introduced  a  bill  to  apply  cer- 
tain alternate  sections  of  the  public  domain  towards 
the  completion  of  the   Clinton  and  Kalamazoo 
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canal,  in  the  State  of  Michigan;  which  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

On  motion  of  Mr.  THOMPSON,  of  Iowa, 
Ordered,  That  leave  be  granted  for  the  withdrawal  from 

the  files  of  the  House,  of  the  papers  in  the  case  of  Samuel 

I.  Bayard.  » 

The  said  papers  were  thereupon  delivered  to 
Mr.  Thompson. 

On  motion  of  Mr.  THOMPSON,  of  Iowa, 

Ordered,  That  leave  be  granted  for  the  withdrawal  of  the 
papers,  from  the  files  of  ttie  House,  in  regard  to  the  Iowa 
militia. 

The  said  .papers  were  thereupon  delivered  to 
Mr.  Thompson. 

Mr.  ROCKWELL,  of  Connecticut,  from  the 
Committee  on  Claims,  to  whom  was  referred  the 
Senate  bill  entitled  "An  act  authorizing  the  pay- 
ment of  interest  upon  the  advances  made  by'tlie 
State  of  Alabama  for  the  use  of  the  United  States 
Government  in  the  suppression  of  the  Creek  In- 
dian hostilities  of  183rJ  and  1837,  in  Alabama," 
reported  the  same  back  to  the  House  with  an 
amendment.  Committed  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  R.  also,  from  die  same  committee,  to  whom 
was  referred  the  petition  of  Samuel  Perry,  made  a 
report  thereon,  accompanied  by  a  bill  for  his  relief. 
Read  twice  and  committed. 

On  motion  of  Mr.  ROCKWELL,  of  Conn., 
Ordered,  That  the  Committee  on  Claims  he  diseliarged 
from  the  consideration  of  the  memorial  of  David  A.  Ely  and 
others,  praying  for  confirmation  of  preemption  rights. 

Ordered,  That  the  Committee  on  Claims  be  discharged 
from  the  consideration  of  the  petition  of  Hannah  Cole  lor 
bounty  land  on  account  of  the  military  services  of  her  hus- 
band, Samuel  Cole,  deceased,  iu  the  Mexican  war. 

Which  petitions  were  severally  referred  to  the 
Committee  on  Public  Lands. 

Mr.  CROWELL,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of  John 
Coates,  made  an  adverse  report  thereon.  Laid  on 
the  table'. 

Mr.  C.  also,  from  the  same  committee, "reported 
a  bill  to  provide  for  the  payment  of  the  passage  of 
General  Lafayette  from  France  to*  the  United 
States,  in  the  year  1824,  accompanied  by  a  report 
in  writing.     Read  and  committed. 

Mr.  GOGGIN,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  whom  was  referred  the 
memorial  of  Wiliiam  B.  Stokes,  surviving  partner 
of  John  N.  C.  Stockton  &  Co.,  praying  that  the 
amount,  of  compensation  on  the  upper  route  be- 
tween Augusta  and  Columbus  be  paid  him  prorata 
for  seventy-three  days,  in  the  same  manner  as  the 
compensation  from  Columbus  to  Mobile  has  been 
allowed,  made  an  adverse  report  thereon,  which 
was  laid  on  the  table. 

Mr.  JOSEPH  R.  INGERSOLL,  from  the  Com- 
mittee on  the  Judiciary,  reported  a  bill  for  the 
settlement  of  the  accounts  of  Captain  M.  M. 
Clarke;  which  was  read  twice  and  committed,  and 
made  the  order  of  the  dav  for  to-morrow. 

Mr.  JOSEPH  R.  INGERSOLL,  from  the  Com- 
mittee on  the  Judiciary,  to  whom  was  referred  the 
petition  of  Frederick  Dawson,  James  Schott,  and 
Elisha  Dane  Whitney,  for  payment  for  certain 
vessels  furnished  the  Republic  of  Texas,  given  up 
to  the  United  States  on  her  annexation  thereto, 
made  a  report  thereon,  accompanied  by  a  bill  for 
their  relief.     Read  and  committed. 

Mr.  J.  R.  INGERSOJL,L,  from  the  same  com- 
mittee, to  whom  was  referred  a  memorial  of  citi- 
zens of  New  York,  praying  for  the  abolition  of 
the  punishment  of  death,  made  a  report  thereon; 
which  was  laid  on  the  table. 

On  motion  of  Mr.  J.  R.  INGERSOLL, 

Ordered,  That  the  Committee  on  the  Judiciory  be  dis- 
charged from  the  consideration  of  the  petition  of  Wyait 
Eppes,  asking  the  payment  of  a  bill  of  costs  allowed  by  the 
district  judge  of  the  United  States  for  the  State  oi'  Missis- 
sippi, and  that  the  same  be  laid  on  the  table. 

Mr.  J.  R.  INGERSOLL,  from  the  Committee 
on  the  Judiciary,  reported  the  following  resolu- 
tion: 

Resolved-,  That  the  Clerk  be,  and  he  hereby  is,  directed  to 

purchase  from  the  author,  William  Hickey.  Esq.,  for  the  use 

of  this  House,  the  same  number  of  copies  of  the  authentic 

copy  of  the   Constitution,  with   an  analytical  indev,  and 

,  compilation  of  other  public  documents  and  useful  intorma,» 
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tion,  as  were  ordered  for  the  use  of  the  Senate  by  the  second 
of  their  resolutions  of  the  18lh  of  February,  1847,  to  be  by 
the  members  distributed  to  public  libraries,  colleges,  other 
literary  institutions,  and  public  offices:  Provided,  That 
copies  of  the  last  edition  of  such  work  can  be  procured  at  a 
reduction  of  twenty  per  cent,  from  the  price  authorized  to  be 
paid  for  the  said  work  by  the  first  of  the  resolutions  of  the 
Senate  of  said  18th  February,  1847. 

Mr.  JONES,  of  Tennessee,  objected  to  the  res- 
olution. 

The  SPEAKER  stated  that  it  wa3  the  report  of 
a  committee,  and  was  in  order. 

Mr.  JONES  said  this  resolution,  if  he  understood 
it  correctly,  proposed  to  authorize* the  Clerk  to 
purchase  the  same  number  of  copies  of  "  Mickey's 
Constitution,"  as  had  been  purchased  by  the  Sen- 
ate. That,  he  believed,  was  20.000,  or  perhaps 
30,000  copits.  If  he  mistook  not,  the  resolution 
which  had  heretofore  been  passed  by  this  House, 
at  the  last  session,  for  the  distribution  of  books,  in- 
cluded one  copy  of  that  "  Constitution"  for  each 
member  of  this  House.  Now,  if  the  Senate  had 
distributed  20,000,  or  perhaps  30,000  copies,  (for 
he  thought  they  had  purchased  two  or  three  edi- 
tions,) if  they  had  distributed  the  number  they  had 
ordered  to  the  colleges,  universities,  and  public 
libraries  of  the  country,  there  was  perhaps  not 
one  public  library  in  the  country  but  had  been  fur- 
nished with  this  "  Constitution."  He  objected  to 
this  way  of  contracting  for  the  book;  if  they  were 
going  to  buy  it,  they  should  do  it  in  such  way 
as  wouid  show  on  the  face  of  their  proceed- 
ings what  they  were  doing.  Why  should  they 
undertake  to  shield"  themselves  under  what  the 
Senate  had  done?  "Why  not  do  the  thing  directly, 
and  say,  in  so  many  words,  how  many  copies  of 
this  "Constitution"  they  would  authorize  to  be 
published  and  paid  for  out  of  the  contingent  fund 
of  this  House?  Now,  he  could  not  tell  how  many 
copies  the  Clerk  would  consider  himself  authorized 
to  purchase  under  this  resolution.  There  had  been 
Some  two  or  three  editions,  he  understood,  pub^ 
lished  and  bought  by  the  Senate;  the  last  one,  he 
thought,  was  twenty  thousand  copies;  how  many 
there  were  in  all,  he  could  not  tell.  Now,  whether 
the  Clerk  of  the  House  would  consider  himself 
authorized  to  buy  the  number  the  Senate  last  pur- 
chased, or  whether  he  wouid  consider  himself 
authorized  and  instructed  to  purchase  a  number  of 
copies  equal  to  all  that  had  heretofore  been  pur- 
chased by  the  Senate,  he  knew  not.  If  this.House 
was  disposed,  or  intended  to  buy  this  book,  not 
for  the  benefit  .of  the  people,  not  for  the  benefit  of 
the  public  libraries,  not  for  the  benefit  of  anybody 
(as  he  considered)  on  the  face  of  the  earth,  except 
of  Mr.  Rickey,  they  should  frankly  declare  to  the 
country,  upon  the  record  of  their  proceedings,  how 
many  copies  they  purchased,  and  what  was  the 
object  of  the  donation  which  they  proposed  to 
make  to  Mr.  Hickey  forgetting  up  and  publishing 
this  book. 

If  the  House  wanted  this  "Constitution,"  why 
not,  as  had  been  suggested  by  a  friend  near  him, 
Order  it  to  be  published  by  contract?  Why  not 
direct  their  public  printers  to  print,  bind,  and  deliv- 
er it  here,  at  the  rates  on  which  he  performed,  the 
Other  printing  of  the  House  under  contract? 

It  was  said  that  Mr.  Hickey" had  a  copyright. 
But  any  man  in  this  country  who  had  the  ability 
to  compile  any  work  at  ail,  could  compile  one 
equally  valuable  with  this.  A  great  deal  of  it  was 
6f  no  service  to  anybody.  As  to  the  copyright, 
if-  (en  lines  were  altered,  he  presumed  anybody 
would  have  the  right-to  publish  it. 

If  they  wantecf  this  "Constitution"  of  Mr. 
Hickey,  to  distribute  it  for  the  benefit  of  the  people, 
they  ought  to  purchase  it  on  some  other  terms 
than  those  prescribed  by  the  resolution,  from  one 
who  had  probably  already  realized  ten  times  or  a 
hundred  times  the"  value  of  his  labor  Tand  trouble 
in  getting  up  the  book. 

He  hoped  the  resolution  would  not  he  adopted; 
and  when  the  question  came  up  on  its  passage,  he 
would  *sk  the  yeas  and  nays,  that  the  country 
might  know  who  the  gentlemen  "were  that  were 
disposed  to  vote  for  these  extravagant  appropria- 
tions. '  r  ■   "■ 

Mr.  BRODHEAD  (remarking  that  he  thought 
this  Congress  had  purchased  books'enough)  moved 
to  lay  the  resolution  en  the  table. 

Mr.  JONES,-.of  Tennessee,  asked  the  yeas  and 
nays  on  this  motion;  which  we're  ordered-. 

Pending  the  question— 

Mr.  ROCKWELL,  of  Connecticut,  rose  and 
called  for  the  orders  pf  the  day;  and  moved  that 


the  House  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  with  a  view  to 
resume  the  consideration  of  the  special  order, 
being  the  bill  to  provide  for  the  settlement  of 
claims  against  the  United  States. 

Mr.  KAUFMAN  objected  to  the  motion,  on 
the  ground  that  the  morning  hour  had  not  yet  ex- 
pired.   , 

The  SPEAKER  stated  that  the  motion  to  go 
into  Committee  of  the  Whole  on  the  state  of  the 
Union  was  always  in  order.  A  motion  to  proceed 
to  the  business  on  the  Speaker's  table  would  not 
be,  until  one  hour  after  reports  were  called  for. 

The  question  was  taken,  and  decided  in  the 
negative. 

So  the  House  refused  to  go  into  Committee  of 
the  Whole  on  the  state  of  the  Union. 

The  question  recurring  on  the  motion  to  lay  the 
resolution  reported  by  Mr.  J.  R.  Ingersoll  on 
the  table — 

Mr.  F1CKL1N  asked  for  the  reading  of  the 
resolution;  which  was  read. 

Mr.  LORD  inquired  of  the  Speaker  how  many 
copies  had  been  ordered  by  the  Senate? 

The  SPEAKER.  The  Chair  has  no  knowledge. 

The  question  was  then  taken  on  the  motion  to 
lay  on  the  table,  and  decided  in  the'  affirmative — 
yeas  126,  nays  47 — as  follows: 

YEAS — Messrs.  Adams,  Barrow,  Bayly,  Bedinger,  Blanch- 
ard,  Bocork,  Bovvlin,  Boyd,  Bridges,  Brodhead,  William  G. 
Brown,  Charles  Brown,  Albeit  G.  ISrown,  Burt,  Butler, 
Cauby,  Chase,  Franklin  Clark,  Beverl&L.  Clarke,  William- 
son R.  W.  Cobb,  Cocke,  Collamer^Eonger,  Dickinson, 
Dixon,  Donneil,  Duer,  Garnett  Duncan,  Eckt  rt,  Embree, 
Alexander  Evans,  Nathan  Evans,  Faian,  .  Featherston, 
Ficklin.  Fisher,  Fl'ounioy,  French,  Fries.  Fulton,  Gentry, 
Goggin,' Gott,  Green,  Greeley,  Gregory,  Gri'unell,  Hale,  Wil- 
fard  P.  Hall,  James  G.  Hampton,  Harmansoh,  Harris,  Hen- 
ley, Henry,  Hill,.  Billiard,  Elias  B.  Holmes,  George  S. 
Houston,  John  W.  Houston,  Hudson,  Inge,  irvin,  Jameson, 
Andrew  Johnson,  James  H.  Johnson,  George  W.  Jones, 
Kaufman,  Kennnn,  Daniel  P.  King,  Lahm,  La  Sere,  Ligon,' 
Lincoln,  Lord,  Lumpkin,  McClelland,  MeCrernand,  Mc- 
Dowell, McKay,  McLane,  Job  Mann,  Meade,  Miller,  Mor- 
ris, Morse,  Outlaw,  Palfrey,  Peaslee,  Peck,  Petrie,  Peltit, 
Peyton,  Fhelps,  Pollock,  Preston,  .Putnam,  Richardson, 
Richey,  Rockhill,  Julius  Rockwell,  John  A.  Rockwell,  Root, 
Rumsey,  Sawyer,  Shepperd,  Shenill,  Silvester,  Smart, 
Caleb  B.  Smith,  Stanton,  Starkweather,  Charles  E.  Stuart, 
Strong,  Thibodeaux,  Thomas,  James  Thompson,  Robert 
A.  Thompson,  Toombs,  Tuck,  Van  Dyke,  Venable,  Wal- 
lace, Wick.  Wiley,  Wilmot,  and  Woodward— 126. 

NAYS— Messrs.  Abbott,  Belcher,  Bingham,  Blackmar, 
Botts,-Boyden,  Brady,  Buckner,  Cabell,  Chapman,  Collins, 
Crowell,  Darling,  Dickey,  Dunn,  Edward's,  Farrelly,  Freed- 
ley,  Gayle,  Giddings,  Nathan  K.  Hall,  Moses  Hampton, 
Hunt,  Charles  J.  Iiigjjrsoll,  Jenkins,  Kellogg,  Sidney  Law- 
rence, Leffler,  Levin,  Mcllvaine,  Horace  Mann,  Marsh, 
Marvin,  Mullin,  Rosr,  St.  John,  Schenck,  Truman  Smith, 
Taylor,  Richard  W.  Thompson,  William  Thompson,  Tomp- 
kins, Turner,  Vinton,  Warren,  Weutvvorth,  and  White— 47. 

So  the  resolution  was  laid  on  the  table. 

On  motion  of  Mr.  TAYLOR, 

Ordered,  That  the  Committee  of  the  Whole  House  to-mor- 
row be  discharged  from  the  consideration  of  joint  resolution 
for  the  relief  of  Alexander  Hunter,  and  that  the  same,  to- 
gether with  the  accompanying  papers,  be  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  FRENCH,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  to  amend  the  act  entitled 
"  An  act  supplemental  to  the  act  for  the  admission 
of  the  States  of  Iowa  and  Florida  into  the  Union;" 
which  bill  was,  read  twice,  and  ordered  to  be  en- 
grossedand  read  a  third  time;  and,  being  engrossed, 
was  accordingly  read  a  third  time  and  passed. 

Ordered,  That  the  Clerk  request  the  concurrence  of  the 
Senate  in  said  bill. 

Mr.  KING,  from  the  Committee  on  Revolution- 
ary Claim's,  reported  a  bill  for  the  relief  of  the 
heirs  of  Wadleigh  Noyes,  deceased;  which  was 
read  twice,  and  committed  to  the  Committee  of  the 
Whole,  and  ordered  to  be  printed. 

On  motion  of  Mr.  KING,  of  Massachusetts, 
Ordered,  Tlrat  the  Committee  on  Revolutionary  Claims  be 

discharged  from  the  consideration  of  the  petition  of  William 

II._Russell,  and  that  it  be  laid  on  the  table. 

Mr.  DARLING,  from  the  Committee  on  Pri- 
vate Land  Claims,  reported  a  bill  granting  the 
right  of  preemption  to  Josh.ua  Holden,  accompa- 
nied by  a  report  in  writing;-  which  was  read  twice 
and  committed.         * 

Mr.  DARLING,  from  the  same  committee,  re- 
ported a  bill  to  satisfy  the  claim  of  the  legal  repre- 
sentatives of  Joseph  Reynes,  accompanied  by  a 
report  in  writing;  which  bill  was  read  twice  and 
committed. 

Mr.  TOMPKINS,  from  the  Committee  on  Pri- 
vate Land  Claims,  to  whom  was  referred  Senate 
bill  for  the  relief  of  James  G.  Carson,  reported 
the  same  back  to  the  House  without  amendment. 


The  bill  was  then  read  a  third  time  and  passed, 
and  returned -to  the  Senate. 

Mr.  WHITE,  from  the  Committee  on  Agricul- 
ture, reported  the  following  resolution,  which  was 
read  and  agreed  to,  viz: 

Resolved,  That  the  heirs  of  Jethro  Wood  have  leave  to 
withdraw  their  petition  and  papers. 

On  motion  of  Mr.  FULTON, 

Ordered,  That  the  Committee  on  Invalid  Pensions  be  dis- 
charged from  the  consideration  of  the  petition  of  John  Bar- 
rett, and  that  it  be  laid  on  the  table. 

Mr.  FULTON,  fram  the  Committee  on  Invalid 
Pensions,  reported  a  bill  for  the  relief  of  John 
France,  accompanied  bya  report  in  writing;  which 
bill  was  read  twice  and  committed. 

Mr.  FULTON,  from  the  same  committee,  made 
adverse  reports,  upon  the  petitions  ofMathewMack- 
lem  and  of  John  W.  Howell;  which  reports  were 
laid  on  the  table,  and  ordered  to  be  printed. 

On  motion  of  Mr.FULTON, 

Ordered,  That  the  Committee  on  Invalid  Pensions  rm 
discharged  from  the  consideration  of  the  petition  of  George 
Grey,  and  that  it  be  laid  on  the  table. 

Mr.  STRONG,  from  the  same  committee,  mad« 
an  adverse  report  upon  the  petition  of  Peter  Riffe; 
which  was  laid  upon  the  table,  and  ordered  to  be 
printed. 

On  motion  of  Mr.  SMITH,  of  Illinois, 

Ordered,  That  leave  be  granted  to  withdraw  from  the  files 
of  the  House  the  papers  relating  to  the  claims  of  William 
C,  Honnens,  John  P.  Boyce,  Michael  Dowling,  Patrick 
Meran,  and  William  Leriilard. 

Mr.  BRODHEAD  moved  that  the  House  re- 
solve itself  into  Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  question  was  taken,  and  the  motion  was 
rejected. 

When  the  States  had  been  called  through  for 
petitions,  and  the  Speaker  was  calling  upon  the 
committees  for  reports — 

Mr.  FICKLIN  rose  to  inquire  whether  it  would 
be  in  order  to  move  to  proceed  to  the  considera- 
tion of  business  on  the  Speaker's  table? 

The  SPEAKER  said,  it  would  be  in  order  in 
twenty  minutes  from  that  time. 

Mr.  SMITH,  of  Indiana,  from  the  Committee 
on  Territories,  reported  a  bill  to  establish  the  Ter- 
ritorial Government  of  New  Mexico;  which  was 
read  twice  and  committed. 

Mr.  PILSBURY,  on  behalf  of  the  minority  of 
said  committee,  submitted  a  report  and  protest 
against  the  dismemberment  of  the  State  of  Texas. 

Mr.  CALEB  B.  SMITH,  chairman  of  the  Com- 
mittee on  Territories,  said,  that  under  the  instruc- 
tions of  that  committee,  a  bill  had  been  reported, 
which,  however,  had  not  been  accompanied  with 
any  report.  The  minority  of  the  committee  dis- 
sented from  the  majority,  so  far  as  the  boundaries 
of  the  Territory  of  New  Mexico  were  concerned. 
The  paper  now  presented  by  the  gentleman  from 
Texas,  [Mr.  Pilsbury,]  he  (Mr.  S.)  understood 
to  be  the  report  of  the  minority  of  the  committee. 
He  submitted,  that  inasmuch  as  the  majority  of 
the  committee  had  made  no  report,  it  was  a  ques- 
tion to  be  decided  by  this  House,  whether  a  mi- 
nority report  could  be  made. 

The  SPEAKER  said  that  there  was  no  such 
thing  known  to  the  rules  as  a  report  from  the 
minority  of  a  committee.  A  minority  of  a  com- 
mittee could,  by  leave  of  the  House,  make  a  states 
ment  of  their  views,  and  the  vote  of  a  majority  of 
the  House  was  sufficient  to  enable  them  to  do  so. 

Mr.  BURT  rose,  he  said,  to  reply  to  the  sugges- 
tion which  had  been  made  by  the  gentleman  from 
Indiana,  [Mr.  Smith  ]  He  (Mr.  B.)  begged  leave 
to  say,  that  the  report  of  a  minority  was  the  only 
form  in  which  the  minority  could  express  their 
views.  And  he  would  appeal  to  the  oldest  mem- 
bers on  this  floor  to  sustain  his  assertion,  that  in 
no  solitary  case  had  a  respectful  paper  which  had 
been  offered  by  the  minority  of  a  committee  been 
refused. 

Mr.  SMITH  said,  in  reply  to  the  suggestion  of 
the  gentleman  frnm  South  Carolina,  [Mr.  Burt,] 
that  he  did  not  wish  to  be  understood  as  ma- 
king the  slightest  objection  to  the  introduction 
of  the  report  offered  by  the  gentleman  from  Texas, 
[Mr.  Pilsbury.]  All  that  he  (Mr.  S.)  had  in- 
tended or  desired  to  do  was,  to  state  what  the  facts 
were;  and  if  the  House  was  willing  to  receive  the 
report,  he  had  no  objection;  nor  did  he  suppose 
that  objection  was  entertained  by  any  member  of 
the  committee. 

Mr.  BURT.     I  see  nothing  in  the  merits 

The  SPEAKER  (interposing.)     No  objection 
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appears  to  be  made;  if  so,  there  is  no  question 
before  the  House. 

Mr.  BURT.     I  trust  there  will  be  no  objection. 

The  report  was  then  received,  and  ordered  to  be 
printed. . 

Mr.  ROCKWELL,  of  Massachusetts,  from  the 
Committee  on  Territories,  to  which  was  referred 
the  resolution  of  the  House  of  the  13th  of  Decem- 
ber, 1848,  instructing  them  "to  inquire  into  the 

*  expediency  of  so  dividing  the  Territory  of  Upper 

*  California  as  to  organize  and  extend  a  district 

*  Territorial  Government  over  that  portion  of  said 
'Territory  which  includes  the  white  settlement  in 
"the  vicinity  of  Salt  Lake,"  made  an  adverse  re- 
port thereon.     Laid  on  the  table. 

THE  PUBLIC  PRINTING. 

Mr.  SMITH,  of  Indiana,  asked  leave  to  report 
a  joint  resolution,  of  which  he  had  heretofore  given 
notice.  . 

The  resolution  was  read,  for  information,  by  its 
title.  It  was  a  joint  resolution  to  repeal  the  joint 
resolution  directing  the  manner  in  which  the  pub- 
lic printing  should  be  executed. 

Objection  being  made,  the  resolution  was  not 
in  trod  uced . 

Some  conversation  took  place  respecting  the 
order  of  business;  and  a  motion  by 

Mr.  ROCKWELL,  of  Connecticut,  that  the 
House  resolve  itself  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  was  rejected. 

TARIFF  OF  1846. 

The  House  proceeded  to  the  consideration  of 
the  following  resolution  offered  by  Mr.  Greeley, 
<on  the  21st  of  December,  ult.,  viz: 

Revoked,  That  tlie  Secretary  of  the  Treasury  be,  and  he 
hereby  is,  requested  to  communicate  to  tiiis  House  (if  such 
communication  be  not,"in  his  judgment,  incompatible  with 
the  public  interest)  the  considerations  of  equity  or  public 
policy  which  justify  the  assessment,  by  the  tariff  of  18-io,  on 
woollen  blankets,  flannels,  baizes,  &.<;.,  and  on  hempen  ca- 
bles, cordage,  and  several  other  descriptions  of  imported 
manufactures,  of  rates  of  duty  five  to  ten  per  cent,  lower 
than  are  charged  on  the  principal  raw  material  from  which 
they  are  respectively  fabricated;  and  if  the  same  be  not 
Justified  as  aforesaid,  what  action  of  Congress  in  relation 
thereto  is  deemed  by  him  desirable? 

Mr.  WENTWORTH  said,  if  he  understood  the 
resolution  of  the  gentleman  from  New  York  aright, 
it  asked  the  Secretary  of  the  Treasury  why  this 
Congress  had  passed  the  tariff  of  1846.  If  the  gen- 
tleman from  New  York  would  call  upon  him,  (Mr. 
W.,)  he  would  answer  him  why  he  had  helped  to 
pass  g,  for  he  had  had  as  much  to  do  with  passing 
the  tariff  law  as  the  Secretary  of  the  Treasury  had 
had.  It  was  the  first  instance  he  (Mr.  W.)  had 
ever  known  of  a  member  of  this  House  bringing 
forward  a  resolution  asking  an  executive  officer  of 
the  Government  why  this  Congress  had  passed 
such  or  such  a  law. 

.He  mo"ved  to  lay  the  resolution  on  the  table;  but 
he  subsequently  withdrew  it,  on  pledge  of  its  re 
newal,  and  at  the  request  of 

Mr.  GREELEY,  who  said  he  wished  to  set  the 
gentleman  from  Illinois  right  on  a  question  of  fact. 
The  tariff  law  now  in  question  had  not  been  enact- 
ed by  this  Congress  at  all;  it  had  been  enacted  by 
a  former  Congress,  upon  the  recommendation,  and 
mainly  upoy  the  compilation  of  the  Secretary  of 
the  Treasury,  and  was  mainiv  his  work. 

Mr.  WENTWORTH.  How  is  that  known  ?  I 
•was  here  when  the  law  was  passed;  I  don't  know 
any  such  thing.    » 

Mr.  GREELEY  replied,  that  it  was  known  by 
the  report  of  the  Secretary  of  the  Treasury  before 
them.  The  Secretary  came  before  .this  House 
as  the  eulogist  of  this  tariff  in  ail  its  features,  and 
claimed  the  credit  of  it.  Now,  appearing  before 
the  country  in  that  capacity,  he  (Mr.  G.)  wished 
to  get  information  from  him  in  regard  to  a  partic- 
ular and  a  very  important  feature  of  that  tariff- 
how  it  worked,  what  considerations  of  public 
policy  justified  this  provision. 

Mr.  WENTWORTH  said  he  would  suggest 
to  the  gentleman  from  New  York  that  he  make 
this  inquiry  of  their  friend,  the  former  chairman  of 
tbeCommitteeof  Waysand  Means,  [Mr.  McKay. 1 
That  gentleman  was  here  then;  he  had  reported 
the  tariff  of  1846,  and  the  gentleman  from  New 
York  had  no  right  to  say  that  the  chairman  of  a 
committee  of  this  House  had  been  dictated  to  by 
the  Secretary  of  the  Treasury  as  to  what  bill  he 
should  report. 

Mr.  GREELEY  (evidently  having  misunder- 
stood Mr.  W.)  said  the  present  chairman  of  the 
Committee  of  Ways  and   Means   [Mr,  Vinton*] 


was  not  the  chairman  when  the  tariff  bill  of  1846 
was  reported. 

Mr.  WENTWORTH.  But  the  former  chair- 
man who  reported  the  bill  is  here  now,  and  the 
gentleman  can  inquire  of  him. 

Mr.  GREELEY.  But  a  call  upon  a  former 
chairman  of  the  Committee  of  Ways  and  Means 
would' not  be  in  order.     [A  laugh.] 

He  (Mr.  G.)  thought  the  resolution  was  per- 
fectly in  order.  If  there  was  a  good  answer,  it 
could  be  given  by  the  Secretary  of  the  Treasury. 
The  objection  to  this  inquiry  did  not  look  well, 
coming  from  a  friend  of  the  tariff  of  1846. 

Mr.  WENTWORTH  said  he  had  no  objection 
togivingthegentleman  fromNewYork  ahy inform- 
ation that  might  be  in  his  power,  nor  had  he  any 
objection  to  the  gentleman's  calling  upon  any  of 
the  bureaus  for  information;  but  he  appealed  to 
the  House  to  know  if  this  thing  was  just  and  fair. 
The  gentleman  from  New  York  had  risen  in  his 
place,  and  told  the  House  that  the  Secretary  of  the 
Treasury  had  dictated  the  present  tariff.  Now, 
he  (Mr.  W.)  remembered  the  circumstances  at- 
tending the  passage of« that  jaw.  The  bill  had  been 
altered  materially  in  this  House;  and  the  gentle- 
man had  no  right  to  charge  that  the  chairman  of  the 
Committee  of  Ways  and  Means  had  taken  this 
bill  from  the  Secretary  of  the  Treasury;  and  he 
came  now  and  wanted  to  know  of  the  Secretary  of 
the  Treasury  how  it  was  that  he  had  done  so 
and  so? 

Mr.  HUNTfinquired  if  the  gentleman  from  Illi- 
nois did  not  know  that  the  Secretary  of  the  Treas- 
ury had  prepared  the  tariff  bill  of  1846,  and  com- 
municated it  to  the  Committee  of  Ways  and 
Means? 

Mr.  WENTWORTH  replied,  that  he  did  not 
know  any  such  thing.  He  knew  that  he  (Mr.  W.) 
had  had  a  hand  in  framing  it,  and  voting  for  it. 

Mr.  HUNT  said,  he  believed  it  was  a  fact  well 
known  to  gentlemen  who  were  members  of  the 
House  at  that  time  that  the  bill  was  framed  by  the 
Secretary  of  the  Treasury. 

Mr.  WENTWORTH  said,  that  bill  had  been 
altered  materially  in  this  House,  and  by  the  Com- 
mittee of  Ways  and  Means. 

But  that  had  nothing  to  do  with  the  case.  There 
had  never  such  a  thing  been  heard  of  before  in 
this  Government,  as  such  a  call  by  a  resolution 
offered  by  a  gentleman  upon  this  floor.  It  was  dis- 
respectful to  the  Secretary  of  the  Treasury,  and  for 
that  reason,  among  others,  it  should  not  be  adopt- 
ed. If  the  gentleman  wanted  any  information,  and 
would  modify  his  resolution  so  as  merely  to  call 
for  information,  he  (Mr.  W.)  would  have  no  ob- 
jection; but  so  long  as  it  implied  to  the  country 
and  the  world  that  the  Secretary  of  the  Treasury 
had  dictated  this  tariff  to  the  Committee  of  Ways 
and  Means,  and  to  Congress,  he  would^not  vote 
far  it. 

He  moved  to  lay  the  resolution  on  the  table. 

Mr.  GREELEY  asked  for  the  yeas  and  nays, 
which  were  ordered. 

The  question  was  taken,  and  decided  in  the 
negative — yeas  86,  nays  87 — as  follows: 

YEAS — Messrs.  Bayly,  Beoiiiger,  Bingham,  Eowlin, 
Boyd,  Boy  den,  Brodhead,  VVilliam  G.  Brown,  Charles 
Brown,  Albert  G.  Brown,  Burt,  Cabell,  Chase,  Clapp, 
Franklin  Clark,  Williamson  K.  W.  Colo,  Collins,  Cum- 
mins, Darling,  Dickinson,  Dunn,  Faran,  Featherston,  Fick- 
lin,  Flournoy,  French,  Fries,  Fulton,  Gdggi'n,  Green,  Ham- 
mons,  Hariaaiisoii,  Hill,  Hiliiard;  Isaac  E.  Holmes,  George 
S.  Houston,  Charles  J.  ingersoil,  James  K.  Johnson,  Robert 
W.  Johnson,  George  VY.  Jones,  Ken.noii,  Lahm,  La  Sere, 
Leffler,  Ligon,  Lord,  Lumpkin,  McClelland,  McCiernaua, 
McDowell,  Job  Mann,  Horace  Mann,  Meade,  Miller,  Mor- 
ris, Murphy,  Outlaw,  Palfrey,  Peasiee, Petrie,  Pettit, Peyton, 
Phelps,  Richardson-,  Ricliey,  Rockhill,  Sawyer,  Smart, 
Robert  Smith,  Stanton,  Starkweather,  Charles  E.  Stuart, 
Strong,  Thomas,  John  B.  Thompson,  Robert  A. Thompson, 
William  Thompson,  Thurston,  Turner,  Wallace,  Went- 
worth,  Wick,  Wiley,  Williams,  Wilmot,  and  Wood- 
ward— 86. 

N.A5TS — Messrs.  Abbott,  Barrow,  Blackmar,  Blanchard, 
Bibcock,  Butts,  Brady,  Butler,  Canby,  Chapman,  Beverly 
L,  Clarke,  Clingman,  Cocke,  Conger,  Cranston,  Crozier, 
Dickey,  Dixon,  bomrelJ,  Garnett  Duncan,  Eckert,  Edwards, 
Embree,  Alexander  Evans,  Nathan  Evans,  Farrelly,  Fisher, 
Freedley,  Gayle,  Gentry,  Giriuing-,  Gott,  Greeley,  Gregory, 
Grimiell,  Hale,  Willard  P,  Hall,  Nathan  IC  Hall,  Moses 
Hampton,  Harris,  Henry,  Ehas  B.  Holmes,  John  W.  Hous- 
ton, Hubbard,  Ilunt,  Inge,  Joseph  It.  Ingersoil,  Irvin, 
Jameson,  Jenkins,  Andrew  Johnson,  Kaufman,  Kellogg, 
Thomas  Bulier  King,  Daniel  P.  King,  Lincoln',  Mcilvaine, 
McKay,  MeLane,  ;\iarsh,  Marvin,  Morehead,  Ivlullin,  New- 
ell, Peek,  Pollock,  Preston,  Putnam,  Julius  Rockwell,  John 
A.  Rockwell,  Ro=e,  Rumsey,  St.  John,  Schenck,  Shepperd, 
Sherrill,  Silvester,  Caleb  B.Smith,  Truman  Smith,  Taylor, 
Tompkins,  Toombs,  Tuck,  Van  Dyke,  Venable,  Warren, 
White,  and  Wilson— 87. 

So  the  motion  to  lay  on  the,  table  was  rejected. 


Mr.  GREELEY  moved  to  amend  the  resolution 
by  striking  out  the  words,  "if  such  communica- 
tion be  not,  in  his  judgment,  incompatible  with 
the  public  interest." 

He  remarked  that  he  understood  that  such  a 
provision  was  unusual  in  a  resolution  of  this  char- 
acter. 

Mr.  BOTTS  hoped  the  gentleman  from  New 
York  would  further  modify  his  resolution  so  as  to 
make  it  conform  to  the  established  practice  of  the 
House,  by  directing  the  Secretary,  &c. 

Mr.  GREELEY  expressed  his  willingness  to 
make  that  modification,  if  it  was  necessary  to  make 
the  resolution  in  the  usual  form. 
-  The  SPEAKER,  suggested  to  the  gentleman 
from  Virginia,  [Mr.  Botts,]  that  it  was  not  usual 
to  direct  an  officer  to  report  a  matter  of  opinion; 
it  was  the  practice  of  the  House  to  direct  him  to 
give  any  information  as  to  facts,  but  request  him  to 
give  his  opinion. 

The  amendment  of  Mr.  Greeley  was  agreed  to. 

Mr.  FICKL1N  moved  to  amend  the  resolution, 
by  adding  thereto  the  following: 

And  that  Abbot  Lawrence  be  requested  fa  laugh]  to  in- 
form this  House  what  motives  of  public  interest  justified  the 

establishment  of  minimmns  and  specifics  in  tiie  tariff  act  of 
184 1,  by  the  joint  operation  of  winch  a  square  yard  of  cotton 
goods  that  cost  five  cents  was  taxed  as  high  as  a  square  yard 
of  the  same  kind  of  goods  that  cost  twenty  cents,  and  a  yard 
of  silk  worth  fifty  cents  was  taxed  as  high  as  a  yard  of  silk 
worth  two  dollars. 

The  SPEAKER  said  the  amendment  was  not 
in  order,  as  the  resolution  itself  called  upon  the 
Secretary  of  the  Treasury  for  information. 

Mr.  FiCKLIN  modified  the  amendment  by 
striking  out  the  words  "Abbot  Lawrence,''  and 
inserting  "  the  Secretary  of  the  Treasury." 

Mr.  HENLEY  moved  to  arn-end  the  amend- 
ment, by  adding  thereto  the  following: 

And  that  he  also  be  requested  to  inquire -into  and  commu- 
nicate the  causes  lhat  produced  a  reduction  of  the  wages 
of  the  operatives  in  the  manufactories  at  Lowell. 

Mr.  COCKE  demanded  the  previous  question. 

Mr.  BOWLSN  made  a  question  of  order,  as 
follows:  That  the  resolution  called  upon  the  Sec- 
retary of  the  Treasury  virtually  for  the  motives 
that  influenced  an  act  exclusively  of  legislation, 
and  it  was  not  competent  for  this  House  to  -call 
upon  the  head  of  a  department  to  explain  or  justify 
the  motives  of  Congress  in  adopting  any  particular 
system  of  legislation. 

The  SPEAKER  said  that  the  point  of  order 
should  have  been  made  when  the  resolution  was 
introduced.  The  House  might  rule  out  a  resolu- 
tion of  this  character  on  the  ground  of  impropriety, 
but  it  was  not  for  the  Chair  to  rule  it  out  on  the 
ground  of  order. 

Mr.  GREELEY  said  there  was  nothing  in  the 
resolution  relative  to  the  motives  of  the  Secretary 
of  the  Treasury  or  of  Congress  in  passing  the  act 
of  1846.     " 

Mr.  HOUSTON,  of  Alabama,  inquired  of  the 
Speaker  if  it  was  too  late  to  make  the  point  that 
the  resolution,  giving  rise  to  debate,  should  lie  over 
one  day? 

The  SPEAKER  replied  that  it  had  already  lain 
over  a  fortnight. 

Mr.  HOUSTON.  The  amendment  of  the  gen- 
tleman from  Illinois,  'then,  does  not  change  the 
order  of  the  resolution  ? 

The  SPEAKER.  The  amendment  does  not 
carry  the  resolution  over. 

The  question  was  then  propounded  on  seconding 
the  demand  for  the  previous  question. 

Mr.  McLANE  moved  to  lay  the  resolution  on 
the  table. 

Mr.  WENTWORTH  called  for  the  yeas  and 

Bay's. 

The  yeas  and  nays  were  not  ordered. 
And  "the  questibn"  being  taken,  it  was  decided  in 
the  affirmative — ayes  88,  noes  53. 

So  the  resolution  was  laid  on  the  table. 

MESSAGE  FROM  THE  PRESIDENT. 

On  motion  of  Mr.  STANTON,  the  House  pro- 
ceeded to  the  consideration  of  business  on  the 
Speaker's  table;  and — 

The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States,  as 
follows: 
To  the  House  of  Representatives  of  the  United  Stales:  i 

In  answer  to  the  resolution  of  the  18th  of  De- 
cember, 1848,  requesting  information  "under  what 
law  or  provision  of  the  Constitution,  or  by  what 
other  authority,"  the  Secretary  of  the  Treasury, 
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■with  the  "sanction  and  approval"  of  the  Presi- 
dent, established  "a  tariff  of  duties  in  the  ports 
of  the  Mexican  Republic"  "  during  the  war  with 
Mexico,"  and  "  by  what  legal,  constitutional,  or 
other  authority,"  the  "  revenue  thus  derived"  was 
appropriated  to  "  the  support  of  the  army  in  Mex- 
ico," i  refer  the  House  to  my  annual  message  df 
the  7th  of  December,  1847;  to  my  message  to  the 
Senate  of  the  10th  of  February,  1848,  responding 
to  a  call  of  that  body,  a  copy  of  which  is  herewith 
communicated;  and  to  my  message  to  the  House 
of  Representatives  of  the  24th  of  July,  1848,  re- 
sponding to  a  call  of  that  House. 

The  resolution  assumes  that  the  Secretary  of  the 
Treasury  "  established  a  tariff  of  duties  in  the  ports 
of  the  Mexican  Republic."  The  contributions 
collected  in  this  mode  were  not  established  by  the 
Secretary  of  the  Treasury,  but  by  a  military  order 
issued  by  the  President,  through  the  War  and 
Navy  Departments.  For  his  information,  the  Pres- 
ident directed  the  Secretary  of  the  Treasury  to  pre- 
pare and  report  to  him  a  scale  of  duties.  That 
report  was  made,  and  the  President's  military  order 
of  the  31st  March,  1847,  was  based  upon  it.  The 
documents  communicated  to  Congress  with  my 
annual  message  of  December,  1847,  show  the  true 
character  of  that  order. 

The  authority  under  which  military  contribu- 
tions were  exacted  and  collected  from  the  enemy, 
and  applied  to  the  support  of  our  army  during  the 
■war  with  Mexico,  was  stated  in  the  several  mes- 
sages referred  to. 

In  the  first  of  these  messages,  I  informed  Con- 
gress that  "on  the  31st  of  March  last  I  caused 
'  an  order  to  be  issued  to  our  military  and  naval 

*  commanders  to  levy  and  collect  a  military  contri- 
'  bution  upon  all  vessels  and  merchandise  which 
'  might  enter  any  of  the  ports  of  Mexico  in  our 

*  military  occupation,  and  to  apply  such  contribu- 
(  tions  towards  defraying  the  expenses  of  the  war. 

"  By  virtue  of  the  right  of  conquest  and  the  laws 
'  of  war,  the  conqueror,  consulting  his  own  safety 
'  or  convenience,  may  either  exclude  foreign  com- 

*  merce'  altogether  from  all  such  ports,  or  permit 
'  it  upon  such  terms  and  conditions  as  he  may 
'  prescribe.  Before  the  principal  ports  of  Mexico 
'  were  blockaded  by  our  navy,  the  revenue  derived 

*  from  import  duties  under  the  laws  of  Mexico  was 
'paid  into  the  Mexican  treasury.  After  these 
'  ports  had  fallen  into  our  military  possession,  the 
'  blockade  was  raised,  and  commerce  with  them 
'  permitted  upon  prescribed  terms  and  conditions. 
«  They"  were  opened   to  the  trade  of  ail  nations 

*  upon  the  payment  of  duties  more  moderate  in 
« in  their  amount  than  those  which  had  been  pre- 

*  viously  levied  by  Mexico,  and  the  revenue  which 
'  was  formerly  paid  into  the  Mexican  treasury 
'  was  directed  "to  be  collected  by  our  military  and 

*  naval  officers,  and  applied  to  the  use  of  our  army 
'  and  navy.  Care  was  taken  that  the  officers,  soi- 
'  diers,  and  sailors  of  our  army  and  navy  should 

*  be  exempted  from  the  operations  of  the  order; 
'and  as  the  merchandise  imported,  upon  which 

*  the  order  operated,  must  be  consumed  by  Mexi- 
'  can  citizens,  the  contributions  exacted  were  in 
■  effect  the  seizure  of  the  public  revenues  of  Mex- 
«  ico,  and  the  application  of  them  to  our  own  use. 
'  In  directing  this  measure,  the  object  was  to  corn- 
'  pel  the  enemy  to  contribute,  as  far  as  practicable, 

*  towards  the  expenses  of  the  war." 

It  was  also  stated  in  that  message,  that  "  meas- 
'  ures  have  recently  been  adopted,  by  which  the  in- 
'  ternalas  well  as  the  external  revenues  of  Mexico, 
'in  all  places  in  our  military  occupation,  will  be 
'  seized  and  appropriated  to  the  use  of  our  army 

*  and  navy. 

"The  policy  of  levying  upon  the  enemy  contri- 
'  buttons  in  every  form  consistently  with  the  laws 
'  of  nations,  which  it  may  be  practicable  for  our 
'  military  commanders  to  adopt,  should,  in  my 
'judgment,  be  rigidly  enforced,  and  orders  to  this 
'  effect  have  accordingly  been  given.  By  such  a 
'  policy,  at  the  same  time  that  our  own  "treasury 
'  will  be  relieved  from  a  heavy  drain,  the  Mexican 
'  people  will  be  made  to  feel  the  burdens  of  the 
'  war,  and,  consulting  their  own  interests,  may  be 
'  induced  the  more  readily  to  require  their  rulers 
'  to  accede  to  a  just  peace." 

In  the  same  message,  I  informed  Congress  that 
the  amount  of  the  "loan"  which  would  be  required 
for  the  further  prosecution  of  the  war,  might  be 
•'  reduced  by  whatever  amount  of  expenditure  can 
be  saved  by  military  contributions  collected  in 
Mexico;"  and  that  "  the  most  rigorous  measures 


for  the  augmentation  of  these  contributions  have 
been  directed,  and  a  very  considerable  sum  is  ex- 
pected from  that  source."  The  Secretary  of  the 
Treasury,  in  his  annual  report  of  that  year,  in 
making  his  estimate  of  the  amount  of  loan  which 
will  probably  be  required,  reduced  the  sum  in  con- 
sideration of  the  amount  which  would  probably 
be  derived  from  these  contributions,  and  Congress 
authorized  the  loan  upon  this  reduced  estimate.  In 
the  message  of  the  10th  of  February,  1848,  to  the 
Senate,  it  was  stated  that  "  no  principle  is  better 
'  established  than  that  a  nation  at  war  has  the  right  of 
'  shifting  the  burden  off  itself,  and  imposing  it  on  the 
'enemy  by  exacting  military  contributions.  The 
'  mode  of  making  such  exactions  must  be  left  to  the 
'  discretion  of  the  conqueror,  but  it  should  be  exer- 
'  cise  in  a  manner  conformable  to  the  rules  of  civil- 
'  ized  warfare.  The  right  to  levy  these  contribu- 
'  tions  is  essential  to  the  successful  prosecution  of 
'  war  in  an  enemy's  country;  and  the  practice  of 
'  nations  has  been  in  accordance  with  this  princi- 
'  pie.  It  is  as  clearly  necessary  as  the  right  to 
'  fight  battles,  and  lis  exercise  is  often  essential  to 
'  the  subsistence  of  the  army.  Entertaining  no 
'doubtthat  the  military  right  to  exclude  com- 
'  merce  altogether  from  the  port3  of  the  enemy  in 
'  our  military  occupation  included  the  minor  right 
'  of  admitting  it  under  prescribed  conditions,  it  be- 
'  came  an  important  question,  at  the  date  of  the 
'  order,  whether  there  should  be  a  discrimination 
'  between  vessels  and  cargoes  belonging  to  citizens 
'  of  the  United  States  and  vessels  and  cargoes  be- 
'  longing  to  neutral  nations." 

In  the  message  to  the  House  of  Representatives 
of  the  24th  of  July,  1848,  it  was  stated  that  "it  is 
'  from  the  same  source  of  authority  that  we  derive 
'  the  unquestioned  right,  after  the  war  has  been 
'  declared  by  Congress,  to  blockade  the  ports  and 
'  coasts  of  the  enemy,  to  capture  his  towns,  cities, 
'and  provinces,  and  to  levy  contributions  upon 
'  him  for  the  support  of  our  army.  Of  the  same 
'  character  with  these  is  the  right  to  subject  to  our 
'  temporary  military  government  the  conquered 
'  territories  of  our  enemy.  They  are  all  belliger- 
'  ent  rights,  and  their-exercise  is  as  essential  to  the 
'  successful'  prosecution  of  a  foreign  war  as  the 
'  right  to  fight  battles.'' 

By  the  Constitution,  the  power  "to  declare"  war 
is  vested  in  Congress;  and  by  the  same  instru- 
ment it  is  provided  that  "  the  President  shall  be 
commander-in-chief  of  the  army  and  navy  of  the 
United  States,"  and  that  "  he  shall  take  care  that 
the  laws  be  faithfully  executed." 

When  Congress  have  exerted  their  power  by 
declaring  war  against  a  foreign  nation,  it.  is  the 
duty  of  the  President  to  prosecute  it.  The  Con- 
stitution has  prescribed  no  particular  mode  in 
which  he  shall  perform  this  duty. 

The  manner  of  conducting  the  war  is  not  defined 
by  the  Constitution. 

The  term  ivar,  used  in  that  instrument,  has  a 
well -understood  meaning  among  nations.  That 
meaning  is  derived  from  the  laws  of  nations,  a  code 
which  is  recognized  by  all  civilized  Powers  as 
being  obligatory  in  a  state  of  war.  The  power  is 
derived  from  the  Constitution,  and  the  manner  of 
exercising  it -is  regulated  by  the  laws  of  nations, 
When  Congress  have  declared  war,  they,  in  effect, 
make  it  the  duty  of  the  President,  in  prosecuting 
it  by  land  and  sea,  to  resort  to  all  the  modes  and 
to  exercise  all  the  powers  and  rights  which  other 
nations  at  war  possess. 

He  is  invested  with  the  same  power  in  this 
respect  as  if  he  were  personally  present,  command- 
ing our  fleets  by  sea  or  our  armies  by  land.  He 
may  conduct  the  war  by  issuing  orders  for  fighting 
battles,  besieging  and  capturing  cities,  conquering 
and  holding  the  provinces  of  the  enemy,  or  by 
capturing  his  vessels  and  other  property  on  the 
high  seas.  But  these  are  not  the  only  modes  of 
prosecuting  war  which  are  recognized  by  the  laws 
of  nations,  and  to  which  he  is  authorized  to  resort. 
The  levy  of  contributions  on  the  enemy  is  a  right 
of  war,  well  established*  and  universally  acknowl- 
edged among  nations,  and  one  which  every  bel- 
ligerent possessing  the  ability  may  properly  exer- 
cise. The  most  approved  writers  on  public  law 
admit  and  vindicate  this  right  as  consonant  with 
reason,  justice,  and  humanity. 

No  principle  is  better  established  than  that  "  wc 
f  have,  a  right  to  deprive  our  enemy  of  his  pos- 
'  sessions,  of  everything  which  may  augment  his 
'  strength  and  enable  him  to  make  war.  This  every 
'  one  endeavors  to  accomplish  in  the  manner  most 


'  suitable  to  him.  Whenever  we  have  an  bpportu- 
'  nity  we  seize  on  the  enemy's  property,  and  convert 
'  it  to  our  own  use;  and  thus,  besides  diminishing 
'  the  enemy's  power,  we  augment  our  own,  and  ob- 
'  tain  at  least  a  partial  indemnification  or  equivalent 
'  either  for  what  constitutes  the  subject  of  the  war, 
'or  for  the  expenses  and  losses  incurred  in  its  prose- 
'  cution;  in  a  word,  we  do  ourselves  justice."  "  In- 
'  stead  of  the  custom  of  pillaging  the  open  coun- 
'try  and  defenceless  places,"  the  levy  of  contribu- 
tions has  been  "  substituted. "  "Whoever  carries 
'  on  a  just  war,  has  a  right  to  make  the  enemy's 
'country  contribute  to  the  support  of  his  army, 
'  and  towards  defraying  all  the  charges  of  the  war. 
'Thus  lie  obtains  a  part  of  what  is  due  to  him; 
'  and  the  enemy's  subjects,  by  consenting  to  pay 
'the  sum  demanded,  have  their  property  secured 
'  from  pillage,  and  the  country  is  preserved."  These 
principles,  it  is  believed, are  uncontroverted  by  any 
civilized  nation  in  modern  times.  The  public  law 
of  nations,  by  which  they  are  recognized,  has  been' 
held  by  our  highest  judicial  tribunal  as  a  code 
which  is  applicable  to  our  "situation"  in  a  state 
of  war,  and  binding  on  the  United  States;  while  m 
admiralty  and  maritime  cases  it  is  often  the  gov- 
erning rule.  It  is  in  a  just  war  that  a  nation  has 
the  "right  to  make  the  enemy's  country  contribute 
to  the  support  of  his  army."  Not  doubting  that 
our  late  war  with  Mexico  was  just  on  the  part  of 
the  United  States,  I  did  not  hesitate,  when  charged 
by  the  Constitution  with  its  prosecution,  to  exer- 
cise a  power  common  to  all  other  nations,  and 
Congress  was  duly  informed  of  the  mode  and  ex- 
tent to  which  that  power  had  been  and  would  be 
exercised  at  the  commencement  of  their  first  ses- 
sion thereafter. 

Upon  the  declaration  of  war  against  Mexico,  by 
Congress,  the  United  States  were  entitled  to  all  the 
rights  which  any  other  nation  at  war  would  have 
possessed.  These  rights  could  only  be  demanded 
and  enforced  by  the  President,  whose  duty  it  was, 
as  "commander-in-chief  of  the  army  and  navy  of 
the  United  States,"  to  execute  the  law  of  Congress 
which  declared  the  war.  In  the  act  declaring  war, 
Congress  provided  for  raising  men  and  money  to 
enable  the  President  "  to  prosecute  it  to  a  speedy 
and  successful  termination. ,r  Congress  prescribed 
no  mode  of  conducting  it,  but  left  the  President  to- 
prosecute  it  according  to  the  laws  of  nations  as  his- 
guide.  Indeed, it  would  have  been  impracticable 
for  Congress  to  have  provided  for  all  the  details  of 
a  campaign. 

The  mode  of  levying  contributions  must  neces- 
sarily be  left  to  the  discretion  of  the  conqueror,, 
subject  to  be  exercised,  however,  in  conformity 
with  the  laws  of  nations,  it  may  be  exercised  by 
requiring  a  given  sum,  or  a  given  amount  of  pro- 
visions, to  be  furnished  by  the  authorities  of  a 
captured  city  or  province;  it  may  be  exercised  by 
imposing  an  internal  tax,  or  a  tax  on  the  enemy's 
commerce,  whereby  he  may  be  deprived  of  his 
revenues,  and  these  may  be  appropriated  to  the 
use  of  the  conqueror.  The  latter  mode  was 
adopted  by  the  collection  of  duties  in  the  ports  of 
Mexico,  in  our  military  occupation  during  the  late 
war  with  that  republic. 

So  well  established  is  the  military  right  to  do 
this  under  the  laws  of  nations,  that  our  military 
and  naval  officers,  commanding  our  forces  on  the 
theatre  of  war,  adopted  the  same  mode  of  levying 
contributions  from  the  enemy,  before  the  order  of 
the  President  of  the  31st  of  March,  1847,  was  is- 
sued. The  general  in  command  of  the  army  at 
Vera  Cruz,  upon  his  own  view  of  his  powers  and 
duties,  and  without  specific  instructions  to  that 
effect,  immediately  after  the  capture  of  that  city 
adopted  this  mode.  By  his  order  of  the  28th 
of  March,  1847,  heretofore  communicated  to  the 
House  of  Representatives,  he  directed  a  "  tempo- 
rary and  moderate  tariff  of  duties  to  be  estab- 
lished." 

Such  a  tariff  was  established,  and  contributions 
were  collected  and  applied  to  the  uses  of  our  army. 
At  a  still  earlier  period,  the  same  power  was  exer- 
cised by  the  naval  officers  in  command  of  our 
squadron  on  the  Pacific  coast. 

Notdoubting  theauthority  to  resort  to  this  mode, 
the  order  of  the  31st  of  March,  1847,  was  issued, 
and  was  in  effect  but  a  modification  of  the  previous 
orders  of  these  officers,  by  making  the  rates  of 
contribution  uniform,  and  directing  their  collection 
in  all  the  ports  of  the  enemy  in  our  military  occu- 
pation and  under  our  temporary  military  govern- 
ment. / 
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The  right  to  levy  contributions  on  the  enemy  m  i 
the  form  of  import  and  export  duties  in  his  ports 
was  sanctioned  by  the  treaty  of  peace  with  Mexico. 
By  that  treaty,  both  Governments  recognized  and 
confirmed  the  exercise  of  that  right.  By  its  pro- 
visions, "the  custom-houses  at  all  ports  occupied 
by  the  forces  of  the  United  States"  were,  uppn  the 
exchange  of  ratifications,  to  be  delivered  up  to 
the  Mexican  authorities,  "  together  with  all  bonds 

•  and  evidences  of  debt  for  duties  on  importations 

*  and  exportation  not  yet  fallen  due;"  and  "all 
'  duties    on    imports    and    exports    collected    at 

*  such   custom-houses    or    elsewhere   in    Mexico 

•  by  authority  of  the  United  States,"  before  the 
ratification  of  the  treaty  by  the  Mexican  Gov- 
ernment, were  to  be  retained  by  the  United  States, 
and  only  the  net  amount  of  duties  collected  after 
this  period  was  to  be  "delivered  to  the  Mexican 
Government.".  By  its  provisions,  also,  all  mer- 
chandise "  imported  previously  to  the  restoration  of 
the  custom-houses  to  the  Mexican  authorities," 
or  "  exported  from  any  Mexican  port  whilst  in 
the  occupation  of  the  forces  of  the  United  States," 
was  protected  from  confiscation  and  from  the  pay- 
ment of  any  import  or  export  duties  to  the  Mexi- 
can Government,  even  although  the  importation 
of  such  merchandise  "  be  prohibited  by  the  Mex- 
ican tariff."  The  treaty  also  provides,  that  should 
the  custom-houses  be  surrendered  to  the  Mexican 
authorities  in  less  than  sixty  days  from  the  date 
of  its  signature,  the  rates  of  duty  on  merchandise 
imposed  by  the  United  States  were,  in  that  event, 
to  survive  the  war  until  the  end  of  this  period; 
and,  in  the  mean  time,  Mexican  custom-house 
officers  were  bound  to  levy  no  other  duties  thereon 
"  than  the  duties  established  by  the  tariff  found  in 
force  at  such  custom-houses  at  the  time  of  the  res- 
toration of  .the  same. "  The  "  tariff  found  in  force 
at  such  custom-houses,"  which  is  recognized  and 
sustained  by  this  stipulation,  was  that  established 
by  the  military  order  of  the  31st  of  March,  1847, 
as  a  mode  of  levying  and  collecting  military  con- 
tributions from  the  enemy. 

The  right  to  blockade  the  ports  and  coasts  of 
the  enemy  in  war  is  no  more  provided  for  or  pre- 
scribed by  the  Constitution  than  the  right  to  levy 
and  collect  contributions  from  him  in  the  form  of 
duties,  or  otherwise;  and  yet  it  has  not  been  ques- 
tioned that  the  President  had  the  power,  after  war 
had  been  declared  by  Congress,  to  order  our  navy 
to  blockade  the  ports  and  coasts  of  Mexico.  The 
right  in  both  cases  exists  under  the  laws  of  na- 
tions. If  the  President  cannot  order  military  con- 
tributions to  be  collected  without  an  aet  of  Con- 
gress, for  the  same  reason  he  cannot  order  a 
blockade;  nor  can  he  direct  the  enemy's  vessels  to 
be  captured  on  the  high  seas;  nor  can  he  order,our 
military  and  naval  officers  to  invade  the  enemy's 
country,  conquer,  hold,  and  subject  to  our  military 
government  his  cities  and  provinces;  nor  can  he 
give  to  our  military  and  naval  commanders  orders 
to  perform  many  other  acts  essential  to  success  in 
war. 

If,  when  the  city  of  Mexico  was  captured,  the 
commander  of  our  forces  had  found  in  the  Mexi- 
can treasury  public  money  which  the  enemy  had 
provided  to  support  his  army,  can  it  be  doubted 
that  he  possessed  the  right  to  seize  and  appropriate 
it  for  the  use  of  our  own  army? 

If  the  money  captured  from  the  enemy  could 
have  been  thus  lawfully  seized  and  appropriated, 
it  would  have  been  by  virtue  of  the  laws  of  war, 
recognized  by  all  civilized  nations;  and  by  the 
same  authority,  the  sources  of  revenue  and  of 
supply  of  the  enemy  may  be  cut  off  from  him, 
whereby  he  may  be  weakened  and  crippled  in  his 
njeans  of  continuing  or  waging  the  war.  If  the 
commanders  of  our  forces,  while  acting  under  the 
orders  of  the  President,  in  the  heart  of  the  enemy's 
country,  and  surrounded  by  a  hostile  population, 
possess  none  of  these  essential  and  indispensable 
powers  of  war,  but  must  halt  the  army  at  every 
step  of  its  progress,  and  wait  for  an  act  of  Con- 
gress to  be  passed  to  authorize  them  to  do  that 
which  every  other  nation  has  the  right  to  do  by 
virtue  of  the  laws  of  nations,  then,  indeed,  is  the 
Government  of  the  United  States  in  a  condition  of 
imbecility  and  weakness,  which  must  in  all  future 
time  render  it  impossible  to  prosecute  a  foreign 
war  in  an  enemy's  country  successfully,  or  to  vin- 
dicate the  national  rights  and  the  national  honor 
by  war. 

The  contributions  levied  were  collected  in  the 
enemy's  country,  and  were  ordered  to  be  "  ap- 


plied" in  the  enemy's  country  "  towards  defraying 
the  expenses  of  the  war,"  and  the  appropriations 
made  by  Congress  for  that  purpose  were  thus  re- 
lieved,and  considerable  balances  remained  undrawn 
from  the  treasury.  The  amount  of  contributions 
remain  in*g  unexpended  at  the  close  of  the  war,  as  far 
as  the  accounts  of  collecting  and  disbursing  officers 
have  been  settled,  have  been  paid  into  the  treasury, 
in  pursuance  of  an  order  for  that  purpose,  except 
the  sum  "  applied  towards  the  payment  of  the  first 
instalment  due  under  the  treaty  with  Mexico,"  as 
stated  in  my  last  annual  message,  for  which  an 
appropriation  had  been  made  by  Congress.  The 
accounts  of  some  of  these  officers,  as  stated  in  the 
report  of  the  Secretary  of  War  accompanying  that 
message,  will  require  legislation  before  they  can 
be  finally  settled. 

In  the  late  war  with  Mexico,  it  is  confidently 
believed  that  the  levy  of  contributions,  and  the 
seizure  of  the  sources  of  public  revenue,  upon 
which  the  enemy  relied  to  enable  him  to  continue 
the  war,  essentially  contributed  to  hasten  peace. 
By  those  means  the  Government  and  people  of 
Mexico  were  made  to  feel  the  pressure  of  the  war, 
and  to  realize  that  if  it  was  protracted,  its  burdens 
and  inconveniences  must  be  borne  by  themselves. 

Notwithstanding  the  great  success  of  our  arms, 
it  may  well  be  doubted  whether  an  honorable  peace 
would  yet  have  been  obtained,  but  for  the  very 
contributions  which  were  exacted. 

JAMES  K.  POLK. 

Washington,  January  2,  1849. 

During  the  reading  of  the  message — 

Mr.  STANTON  interposed,  and  moved  to  eus- 
pend;the  further  reading. 

[Cries  of  "No,  no."] 

The  SPEAKER  stated  that  the  motion  was  not 
in  order,  except  by  general  consent. 

Objection  being  made — 

The  reading  was  resumed  and  concluded. 

Mr.  TOOMBS  moved  that  the  message  be  refer- 
red to  a  select  committee.  It  involved,  he  said,  very 
important  questions,  extraordinary  assumptions — 
assumptions,  in  his  judgment,  dangerous  to  this 
form  of  government.  It  was  a  document  that 
ought  to  be  answered;  he  had  no  objection  to  its 
going  to  the  country,  but  a  report  should  go  out 
with  it.  He  therefore  moved  to  refer  the  message 
to  a  select  committee,  and  he  did  not  propose  to 
print  it  until  the  report  was  made. 

Mr.  C.  J.  INGERSOLL  said  he  heartily  con- 
curred in  the  motion  of  the  gentleman  from  Georgia. 
The  message  was  a  very  able  argument;  but  part 
of  it,  he  confessed,  he  could  not  subscribe  to;  and 
he  had  taken  the  liberty,  some  time  since,  of  inti- 
mating that  to  the  President,  and  to' a  member  of 
his  cabinet.  It  was  as  interesting  a  question  as 
had  ever  arisen;  there  was  no  question  mo-e  de- 
serving of  a  select  committee.  He  heartily  ton- 
curred  in  the  propriety  of  giving  it  to  a  select 
committee. 

[A  voice  :  "  And  printing."] 

Yes,  (said  Mr.  I.,)  and  printing.  He  had  not 
made  the  motion,  because' he  did  not  know  what 
gentleman  had  introduced  the  resolution  to  which 
the  message  was  a  reply. 

[A  voice :  "  There  is  no  motion  to  print  the 
message."] 

Mr.  INGERSOLL.  Weil,  I  make  the  motion, 
then. 

Mr.  VINTON  said  he  regarded  this  as  a  very 
important  message,  asserting  principles  that  were 
totally  unwarranted  in  the  Constitution  or  in  the 
previous  history  of  the  Governnment.  He  did 
not  think  it  should  go  out  to  the  public  without 
some  remark  here  that  should  go  along  with  it. 
As  he  understood  the  message,  from  hearing  it 
read  at  the  Clerk's  table,  it  proceeded  upon  two 
assumptions:  upon  the  assumption  that  in  a  state 
of  war  the  military  commander  had  a  right  to 
levy  military  contributions,  (which,  he  presumed, 
no  one  disputed;)  and,  in  the  next  place-,  that  the 
conqueror  of  a  portion  of  the  enemy's  country  had 
the  right  to  prescribe  such  laws  and  regulations 
there  as  he  pleased.  «. 

Now,  as  to  the  first  of  these  propositions — that 
we  had  the  right  in  an  enemy's  country  to  levy 
military  contributions — no  one  had  ever  disputed 
it;  but  the  question  was,  What  is  a  military  contri- 
bution? If  he  understood  it  aright,  a  military 
contribution  was  a  Substitute,  under  the  amelior- 
ation which  the  laws  of  war  had  undergone  in 
modern  times,  for  the  Tight  of  plunder.     The  laws 


of  war  originally  gave  to  the  nation  at  war  the  right 
of  plundering  their  enemy;  these  military  contri- 
butions were  a  substitute  for  that  right,  by  which, 
by  making  exactions  in  money  upon  the  people  of 
the  enemy,  or  exactions  in  some  other  form,  the 
enemy  was  enabled  to  purchase  an  exemption  from 
plunder.  Upon  those,  then,  and  those  only  upon 
whom,  under  the  ancient  usages  of  war,  you  had 
the  right  of  plunder,  had  you  the  rigiit  to  levy  mil- 
itary contributions  according  to  the  modern  usages 
of  war — the  right  to  levy  military  contributions 
being  a  substitute  for  the  right  of  plunder. 

Whom,  then,  had  a  nation  at  war  the  right  to 
plunder?  Its  enemies;  not  its  own  people,  or  neu- 
trals. The  right  of  plunder  was  restricted  to  the 
enemy  alone.  But  here,  under  the  plea  of  exer- 
cising the  right  of  levying  military  contributions,' 
or  of  plunder,  the  President  claimed  that  we  had 
the  rigiit  to  levy  duties — upon  whom?  Upon  our 
enemy?  No;  upon  American  commerce;  upon  the 
commerce  of  neutrals.  He  asked,  had  the  Presi- 
dent of  the  United  States,  any  right  to  plunder  or 
to  levy  contributions  upon  American  citizens,  or 
upon  American  property?  It  is  too  plain  to  admit 
of  argument  for  a  moment,  that  neither  the  Ex- 
ecutive nor  any  other  authority  in  this  country, 
had  the  right  to  plunder,  or  to  levy  military  con- 
tributions upon  American  citizens,  or  upon  Ameri- 
can property. 

Mr.  STANTON  interposed,  and  asked  if  the 
gentleman  from  Ohio  would  permit  him  to  ask  a 
question? 

Mr.  VINTON.     Certainly. 

Mr.  STANTON.  I  would  like  to  know  whether? 
the  Government  of  the  United  States,  upon  taking 
possession  of  the  port  of  Vera  Cruz  or  any  other 
Mexican  port,  had  not  the.  right,  under  the  laws  of 
war,  to  collect  duties  as  they  were  levied  by  the 
laws  of  Mexico  at  that  port? 

Mr.  VINTON.  That  is  the  very  thing  I  am 
talking  about.  By  and  by  I  will  speak  about  the 
right  of  the  Government — the  sovereign,  the  con- 
queror. 

Mr.  C.  J.  INGERSOLL  (Mr.  V.  further  yield- 
ing at  his  request)  remarked,  that  he  did  not  mean 
to  say  anything  on  this  subject  at  present,  more 
than  to  intimate  that  he  did  not  subscribe  at  all  to 
the  argument  of  the  honorable  gentleman  from 
Ohio.  But  he  begged  leave  to  call  the  attention  of 
the  gentleman  to  that  clause  of  the  Constitution  of 
the  United  States  upon  which  his  (Mr.  I.'s)  doubt 
had  always  rested,  and  which  had  been  passed 
upon  in  the  former  war  by  the  Supreme  Court  of 
the  United  States — that  was  to  say,  to  the  eighth 
section,  first  article,  which  empowered  Congress 
"  to  declare  war,  grant  letters  of  marque  and  re- 
prisal, and  make  rules  concerning  captures  on  land 
and  water." 

Now,  he  (Mr.  I.)  had  no  doubt  at  all  of  the 
right  to  seize,  but  the  question  arose  as  to  the  right 
to  disburse  afterwards. 

Mr.  VINTON  (continuing)  said  he  had  nodoubt 
at  all  about  what  Congress  might  do;  he  was 
speaking  of  what  the  Executive  had  a  right  to  do. 
He  said  that  the  Executive,  as  the  officer  intrusted 
by  the  Constitution  with  the  command  of  the  army 
of  the  United  States,  (for  it  was  upon  that  basis 
that  the  President  had  placed  ail  his  argument,) 
had  the  right  to  levy  military  contributions  upon 
the  property  of  the  enemy;  and  he  repeated,  that 
being  the  assumption,  the  question  arose,  upon 
whom  may  these  military  contributions  be  levied  ? 
He  thought  gentlemen  might  in  vain  search  the 
laws  of  nations  to  find  any  authority  for  a  military 
commander  to  ievy  military  contributions  upon  any 
but  upon  the  enemy;  from  him  and  from  him  aione 
might  he  enforce  them.  That  was  the  mode  by 
which  he  might  distress  the  enemy.  But  it  was  no 
part  of  the  law  of  nations,  or  of  the  practice  of 
nations,  in  carrying  on  war,  that  yon  might  distress 
your  own  people,  that  you  might  seize  the  prop- 
erty of  your  own  people,  and  call  that  a  military 
contribution. 

That  was  precisely  what  had  been  done  in  this 
case — done,  it  was  true  under  the  forms  of  a  law 
enacted  by  the  President  of  the  United  Stales.  When 
American  ships  had  gone  into  the  port  of  Vera 
Cruz  with  merchandise,  or  when  the  ships  of 
neutrals  had  gone  there,  they  had  been  made  to 
pay  contributions — they  had  been  made  to  pay 
that  which  you  could  exa*et  only  of  the  enemy. 
The  Executive  had  seized  upon  a  part  of  the  prop- 
erty of  our  own  people,  and  upon  property  of 
neutrals,  upon  the  ground   that  it  was  a  military 
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contribution,  and  in  so  doing  he  had  treated  them 
as  enemies.  It  appeared  to  him,  that  if  there  ever 
had  been  a 'departure  from  the  law  of  nations,  if 
there'ever  had  been  a  usurpation  plain  as  the  noon- 
day sun,  that  this  was  such  a  case. 

But  if  it  were  even  granted  that  these  contribu- 
tions were  justified  by  the  law  of  nations,  the  great 
question  still  arose,   Who  may  levy  these  contri- 
butions?   The  President  of  the  United  States  said 
the  conqueror  might  levy  them;  that  he  had  full 
power  and  authority  in  the  country  that  he  had 
occupied  by  hostile  arms.   That  might  be  granted. 
Grant  that  it  was  so;  ai?d  yet  the  question  which 
then  arose  here  under  our  Government  was  not 
that  which  arose  in  monarchical   Governments, 
where  ali   the  powers  of  the  Government  were 
vested  in  the  same  hand3.     The  sovereignty  in 
this  country  was  divided;  and  if  the  right  to  levy 
contributions  were  conceded,  or  rather  if  the  right 
to  make  these  commercial  regulations  were  con- 
ceded, still  the  inquiry  arose  as  to  the  nature  of 
the  thing  to  be  done.     The  Executive  of  the  Uni- 
ted States,  as  commander-in-chief  of  the  army  of 
the  United  States,  would  have  the  undoubted  right 
in  the  enemy's  country  to  do  those  things  which 
pertained  to  the  duties  of  commander-in-chief;  but 
when  became  to  make  a  code  of  laws  that  should 
regulate  commercial  intercourse  not  only  between 
our  own  citizens,  but  between  neutrals  arid  foreign 
nations,  that,  as  a  matter  of  course,  was  an  act  of 
usurpation,  and  totally  unauthorized   under  our 
form  of  government.     It  was  essentially  a  legisla- 
tive power.     A  duty  levied  upon  commerce  was  a 
tax  upon   commerce;  and    the  power  of  levying 
taxes  was  vested  by  the  Constitution  in  the  Con- 
gress of  the  United  States,  and  not  in  the  Execu- 
tive department  of  the  Government. 

And,  besides,  it  was  perfectly  apparent — no  one 
could  mistake  it — that  if  the  Presidentof  the  United 
States,  as  the  military  commander  of  the  country, 
whenever  the  American  army  put  its  foot  upon 
foreign  territory,  could,  do  anything  and  every- 
thing he  pleased,  (he  alone  having  the  power  to 
negotiate  a  treaty  of  peace;  the  country  having  no 
power  to  make  a  treaty  of  peace,  except  at  his 
will,)  it  followed,  as  a  necessary  consequence,  that 
he  was  a  despot;  that  just  as  long  as  he  could  find 
the  means  by  plunder  or  by  levying  contributions 
either  upon  the  property  of  the  enemy,  or  upon 
the  property  of  our  citizens,  or  of  neutrals,  he 
might  carry  on  the  war  in  despite  of  the  will  of 
the  people,  in  despite  of  the  will  of  this  House  and 
the  other  House  of  Congress,  in  despite  of  any  lim- 
itation upon  the  supplies  that  might  be  granted  by 
Congress  for  carrying  on  the  war,  which  supplies 
under  the  Constitution  could  only  be  granted  for 
two  years;  this  provision  being  evidently  intended 
as  a  restriction  upon  the  Executive  of  the  country. 
Of  what  avail  was  the  restriction  upon  the  Ex- 
ecutive of  the  United  jStates,  or  this  restriction 
upon  this  House,  in  granting  supplies  to  carry  on 
a  war,  if  the  President  of  the  United  States,  when- 
ever he  got  possession  of  an  enemy's  country  or  of 
a  portion  af  an  enemy's  country,  could  levy  such 
taxes,  under  the  form  of  military  contributions,  as 
he  pleased,  and  disburse  them  as  he  pleased,  with- 
out the  consent  of  Congress  ?  for  it  followed,  as  a 
natural  and  necessary  consequence,  that  if  he  could 
not  levy  them  without  the  consent  of  Congress,  he 
could  not  disburse  them  except  by  the  authority  of 
Congress.  But  the  President  of  the  United  States 
had  undertaken  to  do  both:  he  had  raised  these 
money.'!  without  the  authority  of  the  law  of  nations 
or  of  the  legislative  department  of  the  country;  and 
he  had  disbursed  them,  also,  without  the  authority 
of  the  Congress  of  the  United  States.  If  he  had 
the  right  to  levy  these  duties  without  the  consent 
of  the" Congress  of  the  United  States,  he  (Mr.  V.) 
did  not  know  why  lie  might  not  disburse  the  mo- 
neys without  the  consent  of  Congress.  But  there 
was  no  power  to  levy  duties  in  this  country  vested 
anywhere  under  the  Constitution  except  in  the 
Congress  of  the  United  States. 

From  the   moment  he  (Mr.  V.)  had  first  seen 
that  order  issued,  he  had  been  satisfied  that  it  was 

an  unconstitutional  order,  and  he  had  believed 

for  the  good  of  this  country,  and  for  the  preserva- 
tion of  its  liberties,  to  prevent  these  violent  infrac- 
tions upon  the  Constitution,  by  the  assumption  on 
the  part  of  the  Executive  of  such  dangerous  pow- 
ers, (as  they  had  been  termed  by  the  gentleman 
from  Georgia,)  [Mr.  Toombs,] — he  would  say  he 
had  hoped  that  the  validity  of  these  orders  would 
ultinmtely  be  determined  by  that  tribunal  which 


the  Constitution  of  the  country  had  provided  to 
decide  upon  the  constitutionality  of  measures.  He 
had  no  doubt,  that  if -any  of  those  persons  upon 
whom  these  levies  had  been  made — that  if  any 
citizen  of  the  United  States  whose  commerce  had 
been  subjected  to  taxes,  or  if  any  neutral  who 
had  been  subjected  to  pay  these  exactions — sh<¥u!d 
bring-a  suit  against  the  President  of  the  United 
States,  who  had  ordered  these  moneys  to  be  col- 
lected, or  against  any  of  his  officers  who  had  been 
the'  immediate  agents  in,  their  collection,  that  it 
would  be  maintainable  for  the  recovery  of  all  that 
had  thus  been  paid. 

Mr.  STANTON  said  he  presumed,  that  gentle- 
men would  not  deny  tbatv  the  President  of  the 
United  States,  as  commander-in-chief  of  the  army 
and  navy,  upon  taking  possession  of  any  Mexican 
port,  would  be  bound,  as  the  representative  of  the 
Government,  and  the  head  of  the  army,  to  collect, 
by  his  agents  appointed  by  the  commander  of  the 
army,  the  revenues  of  such  Mexican  port.  He 
took  any  particular  item  of  commerce  upon  which 
revenue  is  collected — as  a  barrel  of  flour — upon 
which  he  supposed  the  Government  of  Mexico  to 
have  levied  a  duty  of  five  dollars.  By  the  laws 
of  war,  the  commander-in-chief  of  our  army  might, 
by  blockade,  if  he  thought  proper,  exclude  every 
barrel  of  flour  that  might  be  shipped  for  that  port, 
or,  in  his  discretion,  he  might  permit  flourto  come 
in;  but  if  he  did  so,  it  would  become  his  duty,  as 
the  agent  of  his  Government,  to  collect  the  revenue 
upon  it.-  But  as  it  is  the  duty  of  the  President  to 
seize  upon  the  revenue  of  the. conquered  port,  he 
might,  in  the  discharge  of  this  duty,  determine  that 
he  would  not  exact  a  duty  so  heavy  as  that  im- 
posed by  the  Mexican  laws.  He  might. say  he 
would  only  assess  two  dollars  and  fifty  cents  on 
every  barrel  of  flour.  This,  in  effect,  is  what  the 
President  did. 

Mr.  C.  J.  1NGERSOLL  (interposing,  and  Mr. 
Stanton  giving  way)  desired  the  gentleman  from 
Tennessee,  as  he  proceeded  with  his  argument,  to 
say  what  the  President  should  do  with  the  money 
when  he  had  got  it. 

Mr.  STANTON.  That  is  a  question  foreign 
to  my  present  inquiry.  But  I  would  like  to  know 
whether  the  gentleman  from  Pennsylvania  con- 
cedes the  correctness  of  my  argument  as  far  as  I 
have  gone  * 

Mr.  1NGERSOLL  said  he  conceded  the  argu- 
ment thus  far:  by  the  laws  of  war,  the  President 
of  the  United  States  was  empowered  to  distress 
the  enemy  by  all  manner  of  means.  He  was  di- 
rected, by  the  act  of  Congress  declaring  the  exist- 
ence of  the  war  with  Mexico,  to  prosecute  the 
war  to  an  honorable  conclusion.  They  knew  very 
well  what  was  to  be  done — what  tiie  term  "  war" 
implied  :  he  was  to  distress  the  enemy,  by  making 
these  captures,  and  killing  the  enemy  too,  if  it  was 
necessary,  by  means  of  his  military  and  naval 
agents. 

But  when  property  was  taken,  could  it  be  dis- 
tributed without  a  law  of  Congress  declaring  what 
should  be  done  with  it?  What  was  the  whole  de- 
sign of  tiie  law  of  prizes,  of  captures,  in  this  and 
in  all  countries?  Why,  here  it  was  upon  the  face 
of  the  Constitution,  that  there  must  be  an  act  of 
Congress  declaring  what  should  be  done  with  it. 
Otherwise,  if  at  the  commencement  of  the  war  the 
commandershould  take  prizes  and  property  enough, 
he  might  carry  on  the  war  ad  libitum,  eternally. 

Mr.  STANTON  resumed.  He  did  not  admit 
the  latter  part  of  the  argument  of  the  gentleman 
from  Pennsylvania.'  He  thought  the  gentleman 
misapplied  the  word  "  capture"  in  speaking  of  the 
subject  in  question.  The  seizure  of  the  revenues 
of  Mexico  or  of  any  Mexican  port,  by  the  army 
of  the  United  States,  could  not  be  called  a  "capture 
by  land  or  sea,"  in  the  sense  in  which  that  term 
is  used  in  the  Constitution.  -  At  the  same  time  he 
entertained  no  doubt  of  the  power  of  Congress  to 
make  rules  for  the  regulation  of  our  conquests  of 
every  kind  so  as  to  derive  every  legitimate  ad  vantage 
from  them.  But,  if  it  be  the  right  of  the  com- 
mander-in-chief to  seize  the  revenues  of  the  ports 
he  has  conquered  forthe  benefitof  his  Government, 
no  one  can  complain  of  the  President  in  this  mat- 
ter, unless  the  complaint  be,  that  he  has  not  col- 
lected so  much  as  the  Mexican  laws  allowed.  If 
he  had  authority  to  exact  the  heavy  duties  imposed 
by  that  Government,  he  could  certainly  exact  a 
part  of  them,  and  no  man  could  object  and  say  he 
had  proceeded  contrary  to  the  laws  and  usages  of 
war.    The  President  had  been  very  strongly  sup- 


ported in  this  proceeding,  at  all  events.  He  had 
received  the  support  which  arises  from  the  acqui- 
escence and  silence  of  both  parties  in  this  House, 
from  the  beginning  Jo  the  close  of  the  war.  [Cries 
of  "No,  no."]  Itwas  true,  he  admitted,  thatareso- 
lution  of  inquiry  upon  the  subject  had  been  offered 
early  in  the  last  session;  but  it  was  never  pushed 
to  any  "definite  action.  At  no  time  during  the  pro- 
gress of  these  events  had"  any  gentleman  from  the 
other  side  ©f  the  House  thought  proper  to  come 
forward  and  propose,  by  act  of  Congress,  to  regu- 
late the  exercise  of  this  power  in  the  hands  of  the 
President  of  the  United  States. 

Mr.  VINTON  interposed,  and  said  that  the 
gentleman  from  Tennessee  having  stated  that  this 
thing  had  been  acquiesced  in  without  objection, 
rendered  it  proper  for  him  to  say,  that  very  early 
in  the  last  session  of  Congress  this  subject  had 
been  referred  to  a  committee  of  this  House,  under 
a' resolution  offered  by  himself,  (being  one  of  the 
resolutions  for  the  distribution  of  the  President's 
message,)  with  express  directions  to  inquire  and 
report  into  the  authority  of  the  President  of  the 
United  States  to  levy  these  taxes  and  disburse 
these  moneys.  And  he  would  further  say,  that 
during  the  last  session  of  Congress,  the  War  De- 
partment had  sent  in  an  elaborate  communication 
to  the  Committee  of  Ways  and  Means,  asking  for 
the  adoption  of  some  law  or  regulation  by  which 
the  officers  who  had  received  these  moneys  might 
be  able  to  settle  their  accounts  with  the  Govern- 
ment. The  Committee  of  Ways  and  Means  re- 
fused to  act  on  the  subject;  they  refused  to  extend 
any  relief  to  the  Executive,  from  the-conviction  of 
the  majority  of  the  committee  that  it  was  an  Exec- 
utive usurpation,  winch  ought  not,  and  should  not, 
be  countenanced. 

Mr.  STANTON,  (resuming.)  The  gentleman 
fromOhio,  by  his  own  admissions,  had  now  placed 
himself  precisely  in  the  position  which  he  (Mr.  S.) 
had  assigned  to  that  party,  namely:  that  seeing 
the  usurpations,  as  they  are  called,  of  the  Presi- 
dent, no  member  of  the  opposite  party,  though  in 
a  majority  here,  ever  brought  forward  any  meas- 
ure for  preventing  them,  and  saving  the  Constitu- 
tion from  violation.  But  the  gentleman  had  ad- 
mitted, also,  that  lie  was  urged  by  a  letter  from  the 
War  Department,  to  make  these  regulations;  and 
still  he  acknowledged  here,  in  the  face  of  the  rep- 
resentatives of  the  people,  that  he  refused  to  per- 
form the  duty  which  belonged  to  him. 

As  to  the  legality  of  the  act  of  the  President  in 
collecting  the  revenues,  he  (Mr.  S.)  felt  that  his 
position  here  was  utterly  unassailable.  No  man 
upon  the  other  side,  he  supposed,  would  deny 
that  it  was  the  duty  of  the  commander  of  our  army 
to  seize  upon  the  revenue  of  Mexico,  and  collect 
it  at  his  discretion,  either  under  the  laws  of  Mex- 
ico, or  at  a  reduced  per  centage,as  was  done.  The 
only  complaint  upon  this  score  was,  that  the  Presi- 
dent did  not  take  as  much  revenue  as  he  was  au- 
thorized to  take. 

Mr.  COLLAMER  said,  he  denied  distinctly 
that  Ihe  President  had  any  right  to  levy  duties  in 
the  Mexican  ports.  This  Government  might  have 
had  that  power;  the  President  had  not. 

Mr.  STANTON.  Very  well;  he  supposed  the 
Government,  then,  had  a  right  to  seize  upon  the 
revenues  of  the  Mexican  Government.  But  now, 
the  commander-in-chief  of  our  army  and  navy 
takes  possession  of  certain  Mexican  ports,  and 
commerce  comes  in:  what  should  be  done  with 
the  revenue?  Was  it  not  the  duty  of  the  Uni- 
ted States  officer  there  to  collect  such  revenue? 
or  should  he  wait  for  Congress  to  pass  a  Jaw 
on  the  subject?  Would  the  gentleman  from  Ver- 
mont deny  that  it  was  the  duty  of  the  officer  to 
commence  this  collection  of  revenue,  without  the 
express  authority  of  Congress? 

Mr.  SCHENCK  interrupted  and  said,  taking 
the .  gentleman  on  his  own  ground,  assuming 
(which  he  did  not  admit)  that  the  President  had 
the  power,  he  asked  the  gentleman  if  it  was  not  the 
fact,  that  the  President,  instead  of  seizing  the  reve- 
nues of  Mexico,  as  he  [Mr.  Stanton]  claimed, 
had  really  abolished  the  revenue  laws  of  Mexico, 
and  taken  it  upon  himself  to  establish  a  tariff  sys- 
tem of  his  own  in  their  stead? 

Mr.  STANTON  (resuming)  said,  he  knew 
very  well,  that  it  was  incumbent  upon  gentlemen 
on  the  other  side  of  the  House  to  deny  to  the 
President  this  power  in  order  to  maintain  their 
consistency.  They  most  deny  to  the  command- 
ing officers  stationed  at  the  conquered  ports  the 
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power  to  seize  the  enemy 's  revenues  there,  in  order 
to  maintain  their  position  before  the  country.  But 
if  we  consulted  the  laws  of  nations  which  have  ob- 
tained in  all  time  past,  we  should  find  it  to  be  the 
duty  of  every  commander  in  a  conquered  poit  to 
do  precisely  this  thing;  and  that  the  officer,  for 
neglecting  this  duty,  subjected  himself  to  the  rep- 
rimand of  his  Government,  or  perhaps  the  loss  of 
his  commission.  The  officer  in  such  a  position 
has  the  undoubted  right  to  exclude  neutral  vessels 
from  entering  the  ports  of  the  enemy.  He  may 
exclude  or  admit,  upon  his  discretion;  but  no  sen- 
sible man,  having  such  a'~charge,  would  admit 
commerce  except  upon  the  payment  of  duties  as 
exacted  by  the  enemy,  or  at  rates  more  reasonable 
and  productive.  And,  besides,  this  course  of  not 
collecting  the  revenue  would  be  a  relief  to  the 
Mexicans  themselves.  It  would  be  giving  them  a 
bonus,  it  might  be  said,  according  to  the  amount 
collected:  it  would  be  a  throwing  into  their  hands 
many  thousands  of  dollars,  and  relieving  their  or- 
dinary burdens,  instead  of  oppressing  them  with 
the  iron  hand  of  war. 

As  this  position  could  not  be  denied,  he  came 
now  to  the  question  of  the  gentleman  from  Ohio, 
[Mr.  Schenck,]  whether  the  President  did  not 
abrogate  the  revenue  laws  of  the  Mexican  Govern- 
ment, and  set  up  a  system  of  his  own?  Certainly 
the  President  had  done  this;  and  it  was  precisely 
what  he(  Mr.  S.)  had  affirmed  that  he  was  autho- 
rized to  do;  and,  as  he  had  shown,  when  the  Pres- 
ident might  have  taken  five  dollars  on  every  barrel 
of  flour,  he  had  actually  taken  only  two  dollars 
and  fifty  cents.  But  the  other  gentleman  from 
Ohio  [Mr.  Vinton]  says  the  President  has  not 
levied  these  exactions  upon  the  people  of  Mexico, 
nor  upon  the  commerce  of  neutral  nations,  but 
upon  our  own  citizens. 

Mr.  SCHENCK  said,  if  he  understood  the  gen- 
tleman aright,  he  now  took  the  ground,  that  the 
revenue  laws  of  Mexico  imposing  duties  of  a  cer- 
tain amount  upon  specified  articles,  the  President, 
in  the  exercise  of  the  power  which  he  claimed  for 
liimself,  might  annul  the  tariff  laws  of  Mexico, 
and  substitute  a  tariff  law  established  by  himself, 
provided  the  duties  did  not  exceed  those  which 
had  heretofore  been  imposed  by  Mexico;  as,  for 
instance,  if  Mexico  had  levied  a  duty  of  five  dol- 
lars per  barrel  upon  flour,  he  might  not  go  up  to 
a  duty  of  six  dollars,  but  he  might  impose  a  duty 
of  two  dollars  and  a  half;  or,  in  other  words,  that 
the  President  was  confined  to  levying  duties  less 
than  those  which  had  been  levied  by  Mexico,  but 
could  not  impose  greater  duties.  Was  that  the 
gentleman's  explanation? 

Mr.  STANTON,  in  reply,  said  that  the  officer 
or  agent  of  any  civilized  Government  was  respon- 
sible for  the  prudence,  moderation,  and  humanity 
with  which  he  exercised  the  power  intrusted  to 
him  for  making  these  military  exactions,  for  seiz- 
ing upon  the  revenue  and  other  property  of  a 
nation  with  which  his  Government  is  at  war.  He 
might  exact  more  or  less  than  Mexican  laws 
allowed.  But  in  the  present  case  less  had  been 
exacted.  His  (Mr.  S.'s)  argument  was,  that  our 
own  commander  might  seize  the  public  revenues, 
and  in  his  discretion  he  might,  at  all  events,  dimin- 
ish the  taxes. 

Mr.  SCHENCK  said,  perhaps  the  gentleman 
did  not  understand  his  question.  Did  he  under- 
stand the  gentleman  that,  claiming  this  power  for 
the  President  as  commannder-iivchief,  he  held  that 
the  President  might  levy  impost  duties  upon  arti- 
cles imported  into  Mexico,  but  that  those  duties 
must  be  limited  within  the  sum  of  the  duties  im- 
posed by  the  Mexican  Government?  Was  that 
the  gentleman's  proposition? 

Mr.  STANTON  replied,  No,  sir;  that  was  not 
his  proposition.  He  had  affirmed  the  power  of 
the  President  to  exercise,  to  any  extent,  his  power 
of  exacting  military  contributions,  as  commander- 
in-chief,  in  time  of  war,  subject  only  to  the  respon- 
sibilities of  reason  and  humanity:  but  he  spoke 
now  with  respect  to  the  seizure  upon  the  revenues 
of  the  Mexican  Government,  which,  by  the  ad- 
mission of  everybody,  it  was  his  duty  to  make. 
He  exercised  his  discretion  entirely  as  to  the  ques- 
tion whether  he  should  collect  the  revenue  at  the 
rates  imposed  by  the  Mexican  laws,  or  at  more 
reasonable  rates.  In  exacting  military  contribu- 
tions of  any  kind,  whether  in  conformity  to  any 
system  or  otherwise,  the  President  and  his  agents 
were  undoubtedly  responsible  for  the  moderation 
and  propriety  with  which  they  exercise  the  power. 


The  mere  fact  of  uniformity  or  system  being  adopted 
did  not  alter  the  nature  of  the  power.  It  Was,  in 
truth,  an  alleviation  to  some  extent  of  the  disad- 
vantages of  war  to  the  innocent  inhabitants  of  the 
enemy's  territory,  as  well  as  to  the  neutral  nations. 
No  doubt  the  object  of  the  President,  in  reducing 
the  duties  in  the  Mexican  ports,  was  to  increase 
the  actual  amount  of  revenue.  This  effect  was 
produced  with  benefit  to  both  this  country  and  to 
neutral  Powers. 

But  the  gentleman  from  Ohio  [Mr.  Vinton]  had 
stated  that  the  President  levied  these  exactions 
upon  American  commerce,  and  upon  the  commerce 
of  neutral  nations,  while  no  exactions  were  made 
from  the  Mexicans  themselves.  It  was  not  neces- 
sary to  enter  into  the  question  whether  the  con- 
sumer pays  the  duty  upon  imports.  It  was  suffi- 
cient to  say,  Mexico  exacted  duties  by  her  existing 
laws.  When  her  ports  fell  into  our  hands,  we 
might  exclude  all  commerce  by  blockading  the 
port,  or  we  might  admit  it  upon  payment  of  the 
Mexican  taxes,  or  any  restrictions  more  reasona- 
ble. No  one  could  claim  from  us  that  we  should 
make  the  ports  free.  We  had  the  clear  right  to 
exact  the  full  amount  of  Mexican  taxes,  and  nei- 
ther citizens  of  the  United  States  nor  of  neutral 
Powers  could  complaim  when  we  relaxed  the 
stringent  terms  of  the  laws  of  the  enemy. 

Mr.  VINTON  said  he  understood  the  gentle- 
man from  Tennessee  to  claim  that  these  revenues 
were  Mexican  revenues,  or  would  have  been  Mex- 
ican revenues,  and  therefore  that  our  military  com- 
manders had  the  right  to  seize  them.  With  the 
gentleman's  permission,  he  would  ask  him  this 
question:  alter  the  capture  of  Vera  Cruz,  for  in- 
stance, would  the  revenues  levied  upon  commerce 
there,  while  we  were  in  possession  of  the  place, 
go  into  the  Mexican  treasury?  or  were  they  not 
ours  while  we  held  possession? 

Mr.  STANTON  replied,  Well,  -if  they  were 
ours,  it  was  certainly  the  duty  of  the  President  to 
receive  and  take  care  of  them.  The  gentleman 
had  admitted,  that  by  the  capture  of  the  port  the 
revenues  became  the  property  of  our  Government. 
If  so,  it  was  the  duty  of  our  military  commander 
to  take  care  of  it;  he  ought  not  to  let  it  slip  through 
his  hands.  He  would  have  been  negligent  and 
culpable  had  he  done  so. 

Mr.  VINTON.  Because  it  was  ours,  it  be- 
longed to  the  Congress  of  the  United  States  to  say 
whether  a  tax  should  be  imposed  upon  our  own 
people  and  upon  neutrals,  and  how  the  reVenue 
should  be  disposed  of  afterwards. 

Mr.  STANTON.  This  commerce  was  also 
allowed  to  come  into  all  the  Mexican  ports  in  our 
possession.  But  so  far  as  the  articles  in  which 
this  commerce  was  carried  on  went  towards  fur- 
nishing the  army  or  individual  soldiers  of  the 
United  States,  the  direction  of  the  President  was, 
that  they  should  be  subject  to  no  duty.  Thus  far, 
then,  the  regulations  adopted  by  the  President 
transferred  to  our  Government  the  duties  which 
would  have  been  paid  to  the  Mexican  Government. 
He  appropriated  to  our  use  that  which,  by  the 
chance  of  war,  had  become  ours. 

But  it  seemed  that  another  principle  was  to  be 
applied  to  the  acts  of  the  President.  From  all  that 
was  to  be  elicited  by  the  question  just  propounded, 
it  seemed  that  gentlemen  were  disposed  to  claim 
that  the  Government  of  the  United  States  was  the 
owner  of  these  revenues,  that  this  Governmenthad 
a  right  to  seize  upon  the  revenue  of  the  Mexican 
Government.  Well,  if  these  revenues,  then,  were 
actually  property  of  the  United  States — property 
which,  by  the  chances  of  war,  had  come  into  the 
possession  of  the  United  States,  why  should  not 
the  President  proceed  to  take  possession  of  it  and 
apply  it  to  the  use  of  the  United  States.  He  ad- 
mitted that  the  question  of  the  right  to  take  pos- 
session of  these  revenues  was  a  very  different  one 
from  the  question  as  to  the  authority  for  its  dis- 
bursement. But  as  to  the  seizing  and  taking  pos- 
session of  property  which  had  become  ours,  it  was 
clearly  within  the  scope  of  the  President's  duty  to 
take  possession  of  this  public  property  and  apply  it 
to  the  benefit  of  the  United  States.  Especially  was- 
it  his  duty  so  to  do,  so  long  as  Congress  would 
not  make  any  regulation  in  reference  to  it.  The 
gentleman  from  Ohio  [Mr.  Vinton]  had  avowed 
here  to-day,  that,  although  the  Secretary  of  War 
had  called  on  him  in  his  capacity  as  chairman  of 
the  Committee  of  Ways  and  Means  to  propose 
some  law  upon  this  subject,  no  effort  was  made  to 
arrest  the  action  of  the  President. 


Mr.  VINTON  said  the  gentleman  was  mistaken 
when  he  had  said  that  they  had  been  called  upon 
to  make  regulations  to  control  the  exercise  of  this 
power,  or  right — whatever  it  might  be  called.  The 
Secretary  of  War  had  called  upon  the  Committee 
of  Ways  and  Means  to  report  some  regulation  by 
which  these  officers  might  settle  their  accounts  at 
the  Treasury  Department;  in  other  words,  he  had 
called  upon  the  Congress  of  the  United  States,  in 
that  mode,  to  sanction  what  had  been  done.  This 
was  after  these  levies  had  been  made.  It  was  about 
the  time,  or,  if  he  recollected  right,  a  short  time 
after  the  conclusion  of  the  war  with  Mexico. 

Mr.  STANTON  said  he  remembered,  that,  some 
time  early  in  the  last  session,  something  was  said 
on  the  subject  by  gentiemen  on  the  other  side  of 
the  House,"  who  undertook  to  question  the  pro- 
priety of  the  measures  of  the  President:  but  he 
reiterated  the  assertion,  that  no  serious  effort  was 
made  to  arrest  the  President  in  his  alleged  illegal 
course,  or  to  regulate  his  admitted  powers  in  the 
premises. 

Mr.  MEADE  [interposed  and  said,  with  the 
leave  of  the  gentleman  from  Tennessee,  he  would 
state,  that  that  portion  of  the  President's  annual 
message  which  was  referred  to  the  Committee  on 
the  Judiciary  contained  his  argument  in  relation 
to  the  right  of  our  Government  to  impose  these 
duties  upon  the  importations  into  Mexico.  That 
question  was  brought  up  Tjefore  the  Judiciary 
Committee,  which  was  constituted  of  a  majority 
of  gentlemen  who  were  of  the  other  side  of  the 
question,  and  it  was  referred  to  one  of  them — he 
thought  to  the  gentleman  from  Massachusetts, 
[Mr.  Ashmun,]  or  to  the  gentleman  from  New 
York,  [Mr.  Hall] — to  make  a  report  on  the  subject 
to  the" committee.  That  had  never  been  done. 
He  had  been  very  punctual  in  his  attendance  upon 
that  committee,  and  he  had  never  heard  that  there 
was  any  attempt  made  to  bring  up  the  question 
again  in  any  tangible  form. 

Mr.  STANTON,  (resuming.)  That  was  precisely 
what  hehad  before  asserted.  And  now,  what  was 
the  position  in  which  gentlemen  on  the  other  side 
had  placed  themselves?  During  the  whole  of  the 
eight  months  of  the  last  session",  they  say  that  the 
President  has  been  exercising  a  power  which  they 
believed  to  be  an  unconstitutional. encroachment 
upon  the  legislative  authority — a  grave  charge  of 
usurpation,  rendering  him  liable  to  impeachment. 
And  yet,  having  it  altogether  in  their  own  hands, 
they  do  not  signalize  their  sincerity  by  tfVe  slightest 
attempt  bylaw  to  arrest  his  proceedings!  Sir, 
(said  Mr.  S.)  if  the  course  of  the  President  was 
an  usurpation,  these  gentiemen  are  responsible  for 
its  permission  and  continuance,  because,  seeing  it 
all.  the  time,  they  did  not  attempt  to  arrest.  They 
have  at  least  left  it  to  the  country  to  infer,  that  it 
is  nothing  but  the  voice  of  faction  now,  when  they 
charge  this  course  upDn  the  President  as  an  un- 
warrantable usurpation  of  power. 

But  one  single  remark  more  in  reply  to  the  gentle- 
man from  Ohio,  and  he  would  have  done  with  these 
desultory  observations.  The  gentleman  had  said, 
that  the  President,  as  commander-in-chief  of  the 
army  and  navy,  couid  not  rightfully  seize  upon 
the  revenues  of  Mexico,  but  the  Government  could 
have  seized  upon  them.  The  argument  was,  that 
the  President  has  not  the  power  to  take  possession 
of  property  which  the  chan«es  of  war  have  cast 
upon  our  hands,  but  he  must  wait  for  Congress  to 
pass  a  law  in  relation  to  it.  He  must  wait — how 
long?  The  chairman  of  the  Committee  of  Ways 
and~Means  had  declared  that  he  could  do  nothing; 
and  during  the  eight  months  of  the  long  session 
past,  he  did  not  even  attempt  to  bring  forward  any 
measure  to  enable  the  officers  of  the  army  to  take 
possession  of  this  property.  I  speak  of  the  rev- 
enues of  Mexico  as  property,  for  the  gentleman 
[Mr.  Vinton]  has  said,  that  by  the  capture  of  the 
ports  of  the  enemy,  they  became  ours — our  prop- 
erty. 

Mr.  VINTON  wished  to  be  allowed  to  set  the 
gentleman  right.  The  very  first  week  of  the  last 
session,  he  had  offered  a  resolution,  which  had 
gone  to  the  Judiciary  Committee,  directing  that 
committee  to  inquire  by  what  right  or  authority 
the  President  of  the  United  States  had  levied  these 
moneys,  and  disbursed  them  without  authority  of 
law. 

Mr.  STANTON.  An  inquiry,  simply— a  mere 
resolution  of  inquiry  into  the  legality  of  the  meas- 
ure, which  was  prosecuted  to  no  issue  by  the  com- 
mittee of  thai"  House  to  which   it  was  referred; 
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and  of  which  committee  a  majority  belonged  to 
the  gentleman's  party,  the  political  enemies  of  ihe 
President,  and  of  those  who  defend  him.  He  re- 
puted the  assertion  which  he  had  before  made — 
standing,  as  it  did,  still  unrefuted — that  these  gen- 
tlemen saw  what  they  considered  as  an  usurpation 
going  on,  hour  after  hour  and  day  after  day,  du- 
ring these  eight  months  of  the  war,  yet  they 
never  raised  their  hand  to  prevent  these  illegal 
proceedings.  And  now  it  was  only  when  the 
occasion  had  gone  by,  when  there  remained  no 
necessity  for  action,  that  it  was  proposed  to  do 
something.  But  what  now  was  proposed  to  be 
done?  He  left  it  for  gentlemen  to  say  what  they 
would  do,  now  when  they  were  powerless  to  do 
any  good. 

Mr.  BOTTS  said,  from  the  first  moment  of  the 
issuing  of  this  order  levying  taxes  in  the  Mexican 
ports,  he  had  regarded  it  as  one  of  the  most  arbi- 
trary and  unwarrantable  usurpations  of  power  and 
violations  of  duty  that  had  occurred  since  the 
foundation  of  this  Government  Entertaining  that 
opinion,  he  had  felt  it  to  be  his.duty — (and  he  said 
this  in  reply  to  the  repeated  remark  of  the  gentle- 
man from  Tennessee,  [Mr.  Stanton,]  who  had 
called  upon  his  (Mr.  B.'s)  side  of  the  House  to 
know  why  no  effort  had  been  made  during  the 
whole  of  the  last  session  to  bring  this  subject  be- 
fore the  country) — he  had  felt  it  to  be  his  duty,  at 
the  earliest  period  of  the  session  in  which  the  op- 
portunity had  presented  itself — it  was  either  in  the 
month  of  January  or  February — to  present  to  this 
House  the  identical  resolution,  verbatim  et  liter- 
atim, that  had  been  adopted  some  three  weeks- 
since,  upon  which  the  answer  of  the  President  of 
the  United  States  was  predicated;  and  upon  a  mo- 
tion made  by  him  at  that  time  for  a  suspension  of 
the  rules,  in  order  to  obtain  the  passage  of  the  res- 
olution, he  believed  almost  every  member  on  the 
other  side  of  the  House,  including  the  gentleman 
from  Tennessee,  had  voted  against  a  suspension  of 
the  rtiles.  And  there  had  stood  the  resolution 
from  that  time  to  the  termination  of  the  session 
upon  their  calendar,  where  it  could  never  be 
reached;  and  it  had  died  with  the  session  itself. 
But  so  firmly  had  he  been  impressed  with  the  im- 
portance of  this  question,  that  he  had  again  felt  it 
to  be  his  duty,  at  the  commencement  of  this  ses- 
sion, at  the  first  opportunity,  to  repeat  that  prop- 
osition— to  offer  the  resolution  again;  and  then, 
after  some  of  the  political  questions  of  the  day 
had  been  settled,  had  this  resolution  been  permit- 
ted to  pass,  by  gentlemen  who  had  previously  op- 
posed it.  It  might  have  been  suspected,  that  for 
political  ends  this  resolution  had  been  introduced 
at  the  previous  session,  when  it  was  rejected  by 
the  other  side  of  the  House;  but  no  such  imputa- 
tions  could  be  made  upon  him  at  this  time,  as  far 
as  the  Presidential  election  was  concerned. 

Mr.  STANTON  suggested  to  the  gentleman, 
that  the  passage  of  that  resolution  was  not  neces- 
sriry  to  the  passage  of  a  law  on  the  subject. 

Mr.  BOTTS  replied,  if  it  was  not  necessary  for 
the  passage  of  a  law,  it  was  not  necessary  for  gen- 
tlemen on  the  other  side  to  have  opposed  it.  It 
asked  for  information;  information  was  what  he 
wanted  now.  He  had  wished  to  act  fairly,  impar- 
tially, justly  towards  the  Executive  of  the  United 
States.  He  had  been  anxious  to  make  a  call  upon 
him,  to  know  on  what  authority  he  had  based  his 
action,  in  order  to  give  him  a  full  and  fair  oppor- 
tunity before  the  country  of  sustaining  himself,  if 
he  could. 

This  document  he  regarded  as  one  of  the  most 
important  documents  which  had  ever  been  pre- 
sented to  Congress,  certainly  while  he  had  had  the 
honor  of  a  seat  on  this  floor.  It  was  one  in  the 
discussion  upon  which,  when  the  proper  time 
should  arrive,  he  should  be  anxious  to  take  part. 
But  he  was  not  now  prepared,  and  he  presumed 
no  gentleman  was  prepared,  to  enter  into  a  full 
argument  upon  the  question;  and  he  thought  it 
should  be  reserved  to  a  future  day.  He  thanked 
the  gentleman  from  Ohio  [Mr.  Vinton]  for  the 
remarks  which  he  had  made  on  the  spur  of  the  occa- 
sion, and  still  more,  he  was  obliged  to  the  gentleman 
from  Pennsylvania  [Mr.  C.  J.  Ingeksoll]  for  the 
few  remarks  that  had  fallen  from  him,  inasmuch 
as  they  served  to  show  that  there  was  still  a  dispo- 
sition on  the  part  ofthat  side  of  the  House  to  hold 
to  a  proper  and  rigid  accountability  the  executive 
officers  of  the  Government. 

It  was  his  purpose,  when  this  message  had  been 
received,  inasmuch  as  he  had  moved  the  resolution 


to  which  it  was  a  response,  to  have  moved  its 
reference  to  the  Committee  on  the  Judiciary;  but 
he  was  perfectly  satisfied  with  the  proposition  of 
the  gentleman  from  Georgia,  to  send  it  to  a  select 
committee;  and  he  hoped  that,  before  the  House 
engaged  in  a  general  discussion,  they  might,  have 
a  full,  deliberate  investigation,  and  an  elaborate 
report. 

In  accordance  with  the  suggestion  of  gentlemen 
about  him,  he  would'  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered. 

Mr.  STANTON  inquired  if  it  was  a  part  of  the 
motion  to  print  the  message? 

Mr.  TOOMBS  said  he  had  not  made  a  motion 
to  print,  in  connection  with  the  motion  to  refer. 

Mr.  C.  J.  INGERSOLL  said  he  had  made  the 
motion  to  print. 

The  SPEAKER  said  the  motion  to  print  of  the 

gentleman   from  Pennsylvania  had  been  received 

previous  to  the  demand  for  the  previous  question. 3 

Mr.  ROCKWELL,  of  Connecticut,  called  for  a 

division  of  the  question,  then. 

The  question  was  accordingly  taken  on  the  first 
branch,  and  decided  in  the  affirmative,  without  a 
division. 

So  the  message  of  the  President  was  referred  to 
a  select  committee. 

The  question  recurring  on  the  second  branch  of 
the  question,  viz:  the  proposition  to  print,  was 
taken,  and  decided  in  the  affirmative — yeas  103, 
nays  59.  *. 

So  the  message  was  ordered  to  be  printed. 
Mr.  VINTON  moved  a  reconsideration  of  the 
vote  just  taken,  and  moved  to  lay  that  motion  on 
the  table;  which  was  agreed  to. 

Mr.  McLANE  said  he  rose  to  move  an  adjourn- 
ment; but  before  doing  so,  he  wished  to  give  the 
gentleman  from  Virginia  [Mr.  Botts]  an  oppor- 
tunity to  correct  an  error  in  his  statement  in  regard 
to  the  votes  of  gentlemen  on  his  (Mr.  McL.'s) 
side  of  the  House. 

Mr.  BOTTS  said  he  would  do  so  with  great  pleas- 
ure. He  had  said  a  few  moments  since  that  when 
he  had  at  the  last  session  of  Congress  presented 
the  resolution  to  which  the  message  now  received 
from  the  President  of  the  United  States  was  an 
answer,  it  had  been  voted  against  by  gentlemen  on 
the  other  side  of  the  House  pretty  generally,  and, 
he  believed,  among  them  by  the  gentleman  from 
Tennessee,  [Mr.  Stanton.]  Upon  reference  to 
the  Journal,  however,  he  did  not  find  that  he  had 
made  a  motion  to  suspend  the  rules  to  consider  the 
resolution.  Upon  application  to  the  Clerk,  he  had 
been  informed,  that  though  the  fact  was  that  every 
such  motion  should  be  recorded,  when  the  House 
refused  to  suspend  the  rules,  the  motions  to  do  so 
were  sometimes  not  entered  on  the  Journal.  Wheth- 
er it  had  occurred  in  this  case,  he  was  not  able  to 
say.  It  was  possible  he  might  have  confounded 
this  resolution  in  his  recollection  with  some  other 
for  which  the  House  had  refused  to  suspend  the 
rules.  It  might  be  that  the  House  had  refused 
to  suspend  the  rules;  or  it  might  be  that4it  was  laid 
over  under  the  rules,  as  the  Journal 'stated. 

Mr.  McLANE  wished  the  gentleman  to  read 
what  the  Journal  did  state. 

Mr.  BOTTS  read  accordingly.  [The  Journal 
stated  that  Mr.  Botts  offered  the  following  reso- 
lution, which  lay  over  under  the  rule,  &c] 

He  repeated,  he  was  willing  to  allow  that  he 
might  have  confounded  this  resolution  with  some" 
other  resolution  on  which  the  House  had  refused 
to  suspend  the  rules,  and  it  might  not  have  been 
considered,  because  the  gentlemen  on  the  other 
side  had  made  their  customary  objection,  or  the 
House  might  have  refused  to  suspend  the  rules, 
and  the  motion  not  have  been  entered  upon  the 
Journal. 

Mr.  HOUSTON,  of  Alabama,  wished  to  ask 
the  gentleman  from  Virginia  whether  it  was  at  all 
to  be  presumed,  in  this  case,  that  the  Clerk  had 
omitted  what  it  was  his  sworn  duty  to  do,  viz;  to 
keep  a  true  record  of  the  proceedings  of  the 
House,  but  that  he  had  recorded  a  positive  false- 
hood, by  saying  that  it  lay  over  under  the  rules, 
if  it  was  the  fact,  as  the  gentleman  said  it  might 
be,  that  a  motion  to  suspend  the  rules  had  been 
made  and  lost  ? 

Mr.  BOTTS  said  the  gentleman  placed  a  very 
forced  construction  upon  what  he  had  said.  He 
had  not  intended  to  implicate  the  Clerk  at  all;  but 
had  referred  to  what  he  had  been  informed  by  the 
Clerk  was  sometimes  the  practice  in  making  up 


the  Journals.  He  had  certainly  placed  it  on  fair 
ground.  He  admitted  he  might  have  confounded 
the  resolution  with  some  other  which  he  had 
offered,  and  for  the  consideration  of  which  the 
House  had  refused  to  suspend  the  rules. 

The  SPEAKER  here  interposed,  and  reminded 
gentlemen  that  there  was  no  question  before  the 
House. 

On  motion,  the  House  adjourned! 


PETITIONS. 
The  following  petitions  were  presented  under  the  rule, 
and  referred : 

By  Mr.  PHELPS  :  The  petition  of  George  W.  Kidd,  pray- 
ing compensation  for  property  destroyed  by  order  of  the 
commander  of  a  detachment  of  our  troops  in  New  Mexico. 

By  Mr.  FRANKLIN  CLARK  :  The  petition  of  J.  Spofford 
and  497  others,  citizens  of  East  Thomaston,  for  a  new  col- 
lection district  at  East  Thomaston,  in  the  State  of  Maine. 
Also,  of  Thomas  Martin  arid  82  others,  citizens  of  St.  George; 
of  Alden  Robinson  and  72  others,  citizens  of  CushingTof 
Eleazer  Crabtree  and  121  others,  citizens  of  North  Haven 
and  Vinalhaven;  of  William  Thomas  and  77  others,  citi- 
zens of  North  Haven  ;  of  Lewis  Ames  and  48  others,  citi- 
zens of  Matinicus  Plantation:  all  for  the  same  object. 
Also,  of  Mannasseh  H.  Smith  and  64  others,  citizens  of 
Warren,  in  the  State  of  Maine,  for  a  reduction  of  postage. 

By  Mr.  WENTWORTH:  The  petition  of  fifty-nine  citi- 
zens of  Horse  Creek,  Iroquois  county,  Illinois,  praying  that 
the  public  lands  shall  not  be  sold  forever,  but  shall  be  given 
to  such  landless  citizens  as  will  occupy  them. 

By  Mr.  KELLOGG:  The  petition  of  inhabitants  of  Crown 
Point,  New  York,  praying  lor  a  revision  of  the  tariff,  and 
for  a  restitution  of  specific,  instead  of  ad  valorem  duties  on 
foreign  imports. 

By  Mr.  MANN,  of  Pennsylvania:  The  petition  of  Joseph 
S.  Bernett,  Henry  Smith,  J.  G.  Woodward,  and  366  others,  A 
citizens  of  Jefferson,  Indiana,  Armstrong,  and  Clearfield 
counties,  Pennsylvania,  praying  for  a  mail  route  from  Lu- 
thersburg,  Clearfield  county,  via  Punxsutawney,  Schinicks- 
burg,  and  Rural  Village,  to  Kittaning,  in  Armstrong  county. 
Also,  of  Samuel  Cooler,  a  captain  in  the  Pennsylvania  vol- 
unteers, in  the  army  of  the  United  States,  in  the  late  war 
with  England,  praying  for  a  pension. 

By  Mr.  PEYTON :  The  petition  of  W.  S.  McDowell  and 
others,  for  a  post  route  from  Russellville,  via  Rochester,  to 
Hartford. 

By  Mr.  MURPHY :  The  petition  of  N.  B.  Morse,  C.  C. 
Smith,  and  55  other  citizens  of  Brooklyn,  New  York,  pray- 
ing a  reduction  of  postage  and  the  abolition  of  the  franking 
privilege.  Also,  of  J.  P.  Brawn,  Samuel  B.  Judson,  and  58 
other  citizens  of  Brooklyn  and  New  York,  also  praying  a 
reduction  of  postage  and  the  abolition  of  the  franking  priv- 
ilege.   

i  IN  SENATE. 

Thursday,  January  4,  1849. 
The  VICE  PRESIDENT  presented  to  the  Sen- 
ate a  communication  from  the  War  Department, 
containing  a  statement  of  the  Second  Comptroller, 
showing  the  balances  of  appropriations  for  the  ser- 
vices of  the  War  Department,  as  follows: 

Amount  applicable  to  the  service  of  the  fiscal 
year  1847->48 $43,931,642  06 

From  which  sum  deduct  amount  of  refunding 
and  transfer  requisitions 3,301,770  62 

Will  show  the  amount  actually  applicable  to 
the  above  period 40,629,871  44 

From  which  deduct  amount  drawn  by  requi- 
sitions from  the  treasury. . .  $32,576,681  43 

From  which  last  sum  deduct 
amount  drawn  by  refunding 
and  transfer  requisitions  . . .      3,301,770  62 

29,274,910  81 

Will  leave  the  aggregate,  on  the  30th  June, 
1848, 11,354,960  63 

ALBION  K.  PARRIS,  Comptroller. 
Treasury  Department, 

Second  Comptroller's  OJJice,  December  29, 1848. 

MEMORIALS  AND  PETITIONS. 

Mr.  DICKINSON  presented  the  petition  of  the 
publishers  of  papers  in  the  city  of  New  York, 
asking  that  they  may  be  allowed  to  exchange 
their  publications  free  of  postage;  which  was  re- 
ferred to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  DICKINSON  presented  a  memorial  from 
the  captains  of  steamboats  and  other  citizens,  ask- 
ing for  the  removal  of  the  dangerous  rocks  in  Hurl 
Gate  channel  and  New  York  harbor,  setting  forth 
that  "  Pot  Rock,"  which  obstructs  nearly  the  mid- 
dle of  the  channel,  is  the  cause  of  about  half  the 
disasters  that  occur,  and  that  this  rock'is  but  eight 
feet  below  the  water,  and  has  a  top  not  larger  than 
a  barrel  head,  extending  downward  in  a  slant,  and 
of  a  pyramidal  shape,  and  can  be  removed  by 
blasting,  as  there  is  from  sixty  to  seventy-two  feet 
on  one  side  of  it.  Mr.  Southard,  a  pilot  at  the 
Gate,  has  offered  to  blast  this  rock  thirty  feet  be- 
low water  for  $6,000.  The  memorial  was  referred 
to  the  Committee  on  Commerce. 

Mr.  DIX  presented  the  petition  of  njnety-'bur 
citizens  of  New  York,  praying  for  a  reduction  of 
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the  rates  of  postage;  which  was  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  CAMERON  presented  seven  petitions  of 
citizens  of  Berks  county ;  seven  petitions  of  citizens 
of  Schuylkill  county;  a  petition  from  citizens  of 
Lebanon  county;  a  petition  from  citizens  of  Dau- 
phin county;  a  petition  from  citizens  of  Elizabeth 
township;  and  a  petition  from  citizens  of  Philadel- 
phia county,  in  the  State  of  Pennsylvania,  asking 
an  increase  of  the  duties  on  foreign  manufactures, 
and  complaining  that  the  manufacturing  and  mi- 
ning interests  of  said  State  are  suffering  great  de- 
pression, and  threatened  with  entire  prostration; 
which  were  referred  to  the  Committee  on  Finance. 
Mr.  BORLAND  presented  resolutions  adopted 
by  the  Legislature  of  Arkansas  in  favor  of  the 
establishment  of  a  mail  route  from  Antoin  post 
office,  Arkansas,  to  Clarksville,  in  Texas;  a  mail 
route  from  Arkadelphia  to  the  county  seat  of 
Montgomery  county,  Arkansas;  a  mail  route  from 
Boonville  to  Ozark;  and  a  mail  route  from  Clarks- 
ville to  St.  Paul's  office,  in  said  State;  which  were 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  DICKINSON  presented  the  petition  of 
Catharine  Elves,  widow  of  a  naval  surgeon,  asking 
for  a  pension;  which  was  referred  to  the  Commit- 
tee on  Pensions. 

NOTICES  OF  BILLS. 
Mr.  DIX  gave  notice  that  he  would  to-morrow, 
or  on  some  subsequent  day,  ask  leave  tOjintroduce 
a  bill  authorizing  an  appropriation  for  removing 
rocks,  &c,  in  the  harbor  of  New  York. 

Mr.  ATCHISON  gave  notice  that  he  would  to- 
morrow, or  on  some  subsequent  day,  ask  leave  to 
introduce  a  bill  granting  to  the  State  of  Missouri  a 
right  of  way  and  a  donation  of  public  lands,  for 
the  purpose  of  constructing  a  railway. 

REPORTS  OF  COMMITTEES. 
Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  reported  a  bill  for  the  relief 
of  Adjutant  General  Roger  Jones;  which  was  read 
a  first  time,  and  the  report  was  ordered  to  be 
printed. 

[The  bill  allows  to  General  Jones  the  pay  and 
emoluments  of  his  commissionasAdjutantGeneral 
from  the  time  of  the  reduction  of  the  army  in  1821 
to  March  7,  1827,  when  he  was  restored  to  his 
rank  in  the  staff  of  the  army;  provided  that  the 
pay  and  emoluments  of  captain  of  artillery  during 
the  same  period  be  deducted  therefrom.] 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  to  whom  was  referred  the 
joint  resolution  to  amend  an  act  entitled  "  An  act 
to  raise,  for  a  limited  time,  an  additional  military 
force,  and  for  other  purposes,"  approved  11th  Feb- 
ruary, 1847, Reported  that,  in  the  opinion  of  the 
committee,  it  was  inexpedient  to  enlarge  the  limit 
of  the  provisions  in  the  act  above  recited;  and 
asked  to  be  discharged  from  the  further  consider- 
ation of  the  same;  winch  was  ordered  to  be  printed. 
Mr.  DOWNS,  from  the  Committee  on  the  Ju- 
diciary, reported  House  biil  prov-iding  for  the  pun- 
ishment of  false  swearing  in  certain  cases,  witiiout 
amendment. 

PENSION  TO  A  WOUNDED  SOLDIER. 
Mr.  JOHNSON,  of  Louisiana,'from  the  Com- 
mittee on  Pensions,  to  whom  was  referred  the  pe- 
tition of  James  M.  Scantland,  reported  a  bill  for 
his  relief;  which  was  read  a  first  and  second  time 
by  unanimous  consent. 

Mr.  TURNEY.  This  is^  a  very  extraordinary 
case,  and  one  which,  in  my* opinion,  requires  the 
immediate  attention  of  Congress.  It  will  be  seen, 
on  reference  to  the  papers  accompanying  the  re- 
port, that  Scantland  was  severely  and  dangerously 
wounded,  a  musket  ball  entering  his  right  eye,  and 
coming  out  below  the  left  ear.  It  appears  by  the 
report  that  his  wounds,  and  the  care  an.d  anxiety 
which  he  has  since  undergone  on  account  of  his 
utter  inability  to  support  himself  and  his  family, 
have  induced  a  pulmonary  disease,  and  that  he 
cannot  possibly  live  but  a  very  short  time.  It  is 
further  shown  by  the  statement  of  the  Surgeon 
General  that  he  is  unable  to  labor,  and  that  it  is 
altogether  probable  he  will  in  a  very  short  time 
lose  the  sight  of  his  other  eye,  and  especially  if  he 
is  obliged  to  continue  to  labor  for  the  support  of 
his  family.  In  fact  he  cannot  labor,  tie  is  en- 
tirely dependent  for  support  upon  the  appropria- 
tion proposed  to  be  made  by  the  bill,  and  cannot 
sustain  himself  without  it.  It  is  now  in  the  power 
of  Congress,  by  speedy  action,  not  only  to  reward 


past  injuries  and  sufferings,  but  to  prevent  the  ad- 
ditional and  irreparable  loss  of  the  man's  remaining 
eye,  which  would  entirely  deprive  him  of  the  fac- 
ulty of  vision. 

This  is  a.  case  which  calls  strongly  for  the  sym- 
pathy of  Congress.  1  have,  therefore,  to  ask  that 
the  Senate  will  take  up  this  bill  and  act  upon  it  at 
once.  It  can  consume  but  a  few  minutes,  and  un- 
der the  circumstances  I  think  that  the  sum  named 
in  the  bill  is  very  moderate,  while  by  its  passage 
this  worthy  and  gallant,  though  unfortunate  man, 
will  be  enabled  to  pass  the  few  remaining  days  he 
has  to  sojourn  on  earth  in  comparative  ease. 

Mf.  JOHNSON,  of  Louisiana.  This  is  a  very 
extraordinary  case,  and  strongly  calls  for  our  sym- 
pathy, as  the  Senator  from  Tennessee  has  said. 
The  petitioner  served  throughout  the  whole  of  the 
Mexican  war,  and  uniformly  displayed  great  gal- 
lantry. He  led  the  forlorn  hope  at  one  of  the  most 
desperate  battles  in  Mexico,  and  was  shot  through 
the  head,  as  has  already  been  stated.  In  conse- 
quence of  that  wound  he  has  lost  the  sight  of  one 
eye.  It  was  a  dreadful  wound,  and  the  bones  are 
working  out  of  it  now.  He  has  not  only  lost  the 
use  of  one  eye,  but  the  probability  is  that  he  will 
lose  the  other,  which  is  now  much  impaired. 

At  the  last  session  of  Congress  he  was  allowed 
thirty  dollars  per  month;  but  not  being  able  to 
support  his  family  upon  that  sum,  he  was  com- 
pelled to  resort  to  manual  labor.  He  obtained  a 
clerkship  in  one  of  the  departments.  But  his 
friends  remonstrated  against  his  applying  himself 
to  any  labor  whatever;  and  the  Surgeon  General 
declared,  and  has  certified,  that  if  he  continued 
in  that  employment,  or  in  any  employment,  he 
would  inevitably  lose  the  use  of  his  other  eye.  He 
is  consequently  cut  off  from  all  hope  of  contrib- 
uting to  the  support  of  his  family  by  the  labor  of 
his  own  hands. 

The  pension  allowed  the  petitioner  at  the  last 
session  is  altogether  insufficient  for  the  support  of 
his  family;  and  as  he  cannot,  except  at  a  fearful 
risk,  aid  in  their  support,  it  seems  to  me  that  it 
would  be  no  more  than  an  act  of  justice  to  him  to 
allow  him  an  increase.  This  is  one  of  the  strong- 
est cases  that  can  possibly  be  presented.  The 
petitioner  was  shot  down,  and  for  some  time  was 
supposed  to  be  dead,  and  the  preservation  of  his 
life  was  almost  miraculous.  His  sufferings  have 
been  severe,  and  they  are  still  severe.  I  will  men- 
tion, by  way  of  precedent,  that  some  years  ago  a 
petition  was  presented  from  a  Captain  Harrison, 
who  had  served  in  the  northern  war  of  1812-'13, 
and  who  lost  his  leg.  He  was  allowed  a  pension, 
but  it  being  rather  small,  as  he  supposed,  he  ap- 
plied for  additional  pay,  (similar  to  the  application 
now  before  the  Senate.  Mr.  Bates,  who  was  then 
chairman  of  the  Committee  on  Pensions,  in  whom 
the  Senate  have  always  had  the  greatest  confi- 
dence, never  having  reversed  one  of  his  favorable 
reports,  made  a  report  on  the  case,  and  allowed 
this  captain  fifty  dollars  per  month.  This  man,  I 
■am  told,  is  a  very  hearty  man.  He  lost  only  his 
leg.  He  can  walk  about;  and  his  loss  does  not 
materially  injure  him  in  the  performance  of  busi- 
ness. He  is  able  to  write  and  to  do  many  other 
things  by  which  to  earn  a  maintenance,  but  he 
was  allowed  fifty  dollars  per  month.  Now,  it 
seems  to  me  that  this  is  a  much  stronger  case,  and 
one  much  more  deserving  of  sympathy  and  allevi- 
ation than  the  one  to' which  1  have  referred.  I 
will  state,  for  the  information  of  the  Senate,  that 
the  committee  were  of  the  unanimous  opinion  that' 
the  petitioner  should  be  allowed  fifty  dollars  per 
month,  and  1  hope,  with  my  friend  from  Tennes- 
see, [Mr.  Turney,]  that  the  Senate  will  take  up 
this  bill  and  pass  it  at  once. 

Mr.  RUSK.  Mr.  President,  I  am  satisfied  that 
if  Senators  were  all  acquainted  with  the  facts  of 
this  case  there  would  not  be  a  dissenting  voice  on 
the  passage  of  this  bill.  This  individual  is  a  worthy 
man.  He'  was  wounded  in  the  head,  and  his 
wound  has,  perhaps,  to  some  extent  affected  his 
intellect.  He  has  a  large  family,  if  I  am  rightly 
informed,  dependent  upon  his  exertions  for  sup- 
port, and  such  has  been  his  anxiety  to  provide  for 
the  support  of  that  family  that  he  has  resorted  to 
a  laborious  occupation.  I  have  no  doubt  that  the 
anxiety  and  exertion  which  this  individual  has  un- 
dergone have  very  seriously  injured  him,  and  have 
contributed  stiil  more  to  lessen  his  ability  to  pro- 
vide for  the  necessities  of  his  family. 

I  understand  that  without  the  increase  of  pen- 
sion contemplated  in  this  bill  he  cannot  possibly 


support  his  family.  His  anxiety,  together  with 
the  exertions  which  it  would  be  necessary  for  him 
to  put  forth  to  maintain  his  family,  I  am  satisfied 
would  in  a  very  short  time  terminate  his  existence. 
What  little  acquaintance  I  have  with  him  justifies 
me  in  pronouncing  him  a  very  correct,  upright, 
and  honorable  man.  This  is  a  very  serious  case, 
and  I  think  there  will  be  no  danger  in  establishing 
a  precedent  of  this  sort.  Few  men  are  ever  wound- 
ed as  this  individual  has  been;  and  if  there  should 
be  others  thus  wounded,  I  think  no  better  appro- 
priation of  money  could  be  made  than  in  extending 
to  all  such  individuals  a  support  for  themselves 
and  families. 

Mr.  N1LES.  I  should  like  to  know  upon  what 
sound  or  established  principle  fifty  dollars  per  month 
isallowed  to  this  claimant. 

Mr.  JOHNSON.  I  mentioned  the  fact  before, 
that  Congress  three  years  ago  passed  an  act  allow- 
ing the  same  stipend  to  Captain  Harrison  because 
of  the  loss  of  a  leg.  This  is  a  much  stronger  case. 
This  man  has  lost  an  eye,  and  the  other  one  is  so 
much  affected  that  he  can  scarcely  use  it.  He  has 
also  nearly  lost  his  hearing.  In  addition  to  these 
physical  injuries,  he  is  afflicted  with  a  pulmonary 
complaint, which  his  physician  certifies  was  brought 
on  by  exposure  and  the  vicissitudes  of  the  service 
during  the  war.  There  being  a  precedent  in  the 
case  of  Captain  Harrison,  we  can  safely  pass  this 
bill.  I  would  say,  in  reference  to  the  amount  pro- 
posed to  be  allowed  him,  that  some  of  the  mem- 
bers of  the  committee  were  of  the  opinion  that  it 
should  be  increased. 

Mr.  TURNEY.  I  trust  the  Senate  will  pass 
this  bill.  His  peculiar  condition,  from  the  wounds 
which  he  has  received,  totally  disabling  him  from 
laboring  for  a  subsistence,  gives  great  force  and 
pertinency  to  the  application  for  assistance. 

Mr.  NILES.  I  object  to  the  passage  of  this 
bill  on  principle.  It  cannot  be  assumed  that  Gov- 
ernment is  responsible  for  the  subsistence  of  all 
the  families  who  have  lost  fathers,  sons,  or  brothers 
in  the  service  of  the  United  States.  I  ask,  would 
not  the  principle  here  proposed  to  be  set  up  apply 
with  equal  force  to  the  widows  and  relatives  of 
those  individuals  whose  lives  were  sacrificed  du- 
ring the  war?  I  opposed  the  bill  for  the  relief  of 
Captain  Harrison,  and  as  this  case  rests  upon  the 
same  principle,  I  equally  object  to  it.  In  cases  of 
this  character,  as  with  families  who  have  been  en- 
tirely deprived  of  their  natural  supporters,  we  can 
do  nothing  more  than  afford  a  reasonable  compen- 
sation for  their  privations.  We  cannot  make  full 
and  complete  indemnity.  I  move  that  the  amount 
be  fixed  at  forty  dollars  per  month,  in  place  of  fifty. 
This,  I  think,  will  be  a  sufficient  allowance. 

Mr.  BELL  inquired  if  there  was  any  precedent 
for  a  case  so  peculiar  as  this? 

Mr.  JOHNSON  stated  that  he  was  not  aware  of 


any. 

Mr 


BELL. 


deserving  of  the  action  of  the  Senate 


I  cannot  conceive  of  a  case  more 
The  circum- 
stances and  physical  condition  of  this  individual 
have  been  already  forcibly  presented;  and  I  trust 
Senators  will  be  influenced  by  their  peculiar  char- 
acter to  affirmative  action  in  the  case.  I  was  about 
to  propose  an  amendment  to  the  bill,  but  as  I  am  , 
informed  k  might  perhaps  endanger  its  passage,  I 
will  not  present  it.     I  trust  the  bill  will  pass. 

The  question  was  taken  on  the  motion  of  Mr. 
Niles,  and  it  was  decided  in  the  negative. 

The  bill  was  then  reported  to  the  Senate,  and 
no  further  amendment  having  been  offered,  it  was 
ordered  to  be  engrossed  for  a  third  reading,  and 
was  subsequently,  by  unanimous  consent,  read 
a  third  time,  and  passed. 

RESOLUTIONS. 

Mr.  DAYTON  presented  the  following  resolu- 
tion; which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  Printing  be  instructed 
to  inquire  into  the  propriety  of  purchasing,  for  the  use  of  the 
Senate,  copies  of  a  map  of  the  United  States,  the  British 
Provinces,  Mexico,  &c,  showing  the  routes  of  the  United 
States  mail  stearnpackets,  Sec,  to  California,  lately  published 
by  J.  H.  Colton,  of  New  York. 

On  motion  of  Mr.  ATHERTON,  the  act  requi- 
ring all  moneys  receivable  from  customs  and  from 
all  other  sources  to  be  paid  immediately  into  the 
treasury,  without  abatement  or  deduction,  and  for 
other  purposes,  was  recommitted,  for  the  purpose 
of  amendment,  to  the  Committee  on  Finance. 

PRIVATE  CLAIMS. 
The  Senate  then  proceeded  to  consider  the  mo- 
tion made  by  Mr.  Bell,  on  the  3d  instant,  to  re- 
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consider  the  vote  on   engrossing  the  biU  for  the 
relief  of  John  P.  Baldwin. 

Mr.  KING.  I  would  not  say  a  word  upon  the 
subject  of  this  bill,  after  the. lengthy  discussion 
which  has  been  had  upon  it,  were  it  noi  that  the 
few  remarks  1  made  upon  the  occasion  of  its  con- 
sideration were  so  reported  that  1  seem  not  only 
to  have  misstated  the  facts  in  the  case,  but  to  have 
been  guilty  of  the  grossest  inconsistency  and  ig- 
norance in  my  statements.  What  I  did  slate  upon 
that  occasion  was,  that  I  did  not  intend  to  enter 
into  any  discussion  whatever,  in  regard  to  the 
obligation  on  the  part  of  Government  to  make 
good  to  its  citizens  all  losses  sustained  by  them  in 
consequence  of  the  destruction  of  their  property 
by  an  officer  of  the  United  States,  provided  it  were 
apparent  that  the  destruction  took  place  from  an 
honest  conviction  on  the  part  of  the  officer  occa- 
sioning it  that  it  was  necessary  to  the  interests  of 
the  service,  and  of  course  to  the  Government. 

I  stated  further  that  the  first  action  of  the  Gov- 
ernment with  regard  to  claims  of  this  character 
was  after  it  had  been  submitted  tojudicial  decision; 
and  that  it)  the  war  with  Great  Britain  many  cases 
arose  in  which  officers  were  first  subjected  to  a 
suit  from  the  individual  aggrieved,  based  upon  the 
charge  that  a  trespass  had  been  committed  on  his 
property,  and  that  then,  if  judgment  was  obtained 
against  the  officer,  the  Government  took  it  into 
consideration  whether  the  officer  had  acted  in  good 
faith,  and  for  the  interests  of  the  United  States,  in 
causing  the  property  to  be  destroyed,  to  prevent  its 
falling  into  the  hands  of  the  enemy,  and  should 
therefore  indemnify  the  sufferer.  Since  that  time, 
in  several  cases,  the  Government  have  gone  further, 
and  made  the  indemnity  prior  to  any  judicial  de- 
cision or  casting  of  judgment. 

1  then  stated  also  that  I  would  not  upon  that 
occasion  enter  into  any  examination  as  to  the 
propriety  of  the  action  of  the  officer  in  causing  the 
destruction  to  be  made. 

/  What  caused  me  to  vote  against  the  bill  was  this: 
This  properly,  purchased  by  Mr.  Baldwin,  had 
been  lying  upon  the  coast  of  Florida  for  several 
months;  for  it  was  in  evidence  that  the  vessel  was 
wrecked  in  1835,  and  that  it  was  not  until  some 
time  in  1836  that  it  was  destroyed.  I  would  here 
say  that  1  did  not  state,  as  1  am  reported  in  one  of 
the  papers,  that  the  vessel  was  carried  into  Key 
West,  but  that  she  lay  upon  the  coast  in  her 
wrecked  condition  for  several  months,  and  was 
then  dtstroyed.  1  then  stated  that  the  ballast, 
rising,  and  spars  were  valueless;  for  can  any  one 
beheve  that  those  articles  would  remain  there  for 


without  being  rendered  completely  useless  ?  The 
-testimon  y ,  I  also  remarked ,  in  relation  to  the  amount 
of  property  on  board,  was  contradictory.  1  would 
here  stale  that  the  names  of  these  seamen  prove 
that  they  were  not  Spaniards;  they  have  English  or 
American  names.  One  of  the  men  swears  he  heard 
it  said  that  there  were  six  tons  of  lead  on  board, 
and  another  swears  that  he  knew  it  to  be  the  fact. 
Whether  these  six  tons  of  lead  could  have  been 
saved  or  not,  is  for  Senators  to  determine.  These 
were  my  objections  to  the  bill,  which  induced  me 
j.o  vote  against  its  passage,  as  they  will  influence 
me  to  vote  against  its  reconsideration. 

Mr.  YULEE.  The  principle  involved  in  this 
bill  has  been  already  so  fully  discussed  that  1  pre- 
sume the  mind  of  every  Senator  is  made  up  in  re- 
gard to  it.  The  objection  of  the  honoiable  Senator 
from  Alabama,  as  1  understand  it,  is  made  simply 
to  the  amount  of  compensation  provided  by  the 
bill.  It  is  not  denied,  1  believe,  that  if  the  princi- 
ple asserted  by  the  committee  by  whom  the  bill 
was  reported,  and  maintained  in  argument  by  gen- 
tlemen in  this  Chamber  when  the  question  was 
formerly  before  the  Senate,  be  correct,  that  the  case 
comes  within  the  principle;  and  the  only  question 
now  is,  as  I  understand  it,  whether  the*  compensa- 
tion allowed  by  the  bill  exceeds  a  just  and  proper 
compensation.  If  this  be  the  ground  of  the  hon- 
orable Senator's  objection,  I  would  suggest  to  him, 
as  the  proper  course  on  his  part,  to  propose  such 
amendments  as  will  enable  the  proper  officers  of 
the  Government  to  ascertain  and  fix,  by  some  just 
and  proper  means,  the  true  value  of  the  loss  sus- 
tained by  the  claimant. 

Mr.  KING.  Why  does  not  the  Senator  propose 
such  amendments  himself? 

Mr.  YULEE.  My  colleague  has  more  particu- 
larly the  charge  of  the  bill;  1  have  not  the  charge 
of  it;  and  I  will  suggest  to  the  honorable  Senator 


several  months,  necessarily  exposed  as  they  were,  $■  this  way,  1  shall  be  under  the  necessity  of  request- 


from  Alabama,  that  the  opposition  made  to  the  re- 
consideration precludes  the  friends  of  the  bill  from 
the  power  of  offering  an  amendment.  It  is  not 
now  in  order.  If  the  Senator  will  withdraw  his 
opposition,  and  permit  the  vote  on  reconsideration 
to  be  taken,  then  it  will  be  in  the  power  of  those 
who  advocate  the  bill  to  propose  such  amend- 
ments, or  in  the  power  of  the  Senator  from  Ala- 
bama, who  now  objects  to  the  reconsideration,  to 
propose  such  amendments  as  may  be  necessary 
and  proper.  And  I  submit  to  the  gentleman  from 
Alabama  that  the  opposition  he  is  making  to  the 
reconsideration  of  the  bill  is  scarcely  a  fair  one,  if 
his  objection  be  simply  to  the  amount  proposed  to 
be  allowed;  because  it  places  it  out  of  the  power 
of  those  who  have  the  management  of  the  bill,  or 
those  who  are  friendly  to  its  passage,  to  propose 
any  necessary  amendment.  It  is  only  after  the 
question  of  reconsideration  has  been  decided  that 
an  amendment  can  be  offered.  I  hope,  therefore, 
that  the  honorable  Senator  will  withdraw  his  op- 
position, and  vote  for  the  reconsideration. 

Mr.  WALKER.  I  do  not  rise  to  discuss  the 
merits  of  the  motion  for  reconsideration,  butmerely 
for  the  purpose  of  making  a  few  observations  in  re- 
gard to  the  report  of  the  discussion  which  we  had  the 
other  day  upon  this  subject.  The  honorable  Sen- 
ator from  Alabama  having  made  allusion  to  that  re- 
port, I  desire  also  to  state,  that  upon  looking  at  the 
Intelligencer,  I  find  myself  made  to  say  precisely  the 
reverse  of  what  I  did  say,  and  I  understand  that  it 
was  by  mere  accident  that  the  Senator  from'Florida 
was  not  made  to  say,  in  the  report  of  his  remarks 
in  another  paper,  that  I  liad  acted  very  ungentle- 
manly.  I  understand  that  the  Senator  from-  Flor- 
ida, having  the  good  fortune  to  see  the  report  that 
was  made  of  his  remarks  before  its  publication, 
aiid  finding  such  language  attributed  to  him,  had 
the  generosity  and  kindness  to  amend  the  report, 
and  to  insert  what  he  really  did  say.  In  regard  to 
the  report  of  my  own  remarks,  1  was  made  to  say 
exactly  the  reverse  of  what  1  really  said;  and  I 
shall  certainly  take  the  earliest  opportunity  when 
the  subject  comes  up,  to  give  my  vote  for  reversing 
the  resolution  of  the  Senate  under  which  the  reports 
of  our  proceedings  are  made. 

Mr.  KING.  I  will  go  with  you  in  reversing 
that  resolution. 

Mr.  WALKER.  I  was  made  to  say  that  where 
the  property  of  an  individual  was  made  use  of  in- 
directly by  the  Government,  the  individual  was 
not  entitled  to  compensation.  What  I  said  was, 
that  in  such  case  the  claimant  would  be  entitled  to 
compensation.    For  one,  if  I  am  to  be  reported  in 


ing  that  my  humble  efforts  may  be  suffered  to  pass 
without  being  reported  at  all. 

Mr.  WESrCOTT.  It  is  not  my  desire  to  press 
this  bill  to  its  final  passage;  and  1  assure  the  hon- 
orable Senator  from  Alabama  that  if  he  votes  for 
the  reconsideration,  and  the  motion  prevails,  the 
bill  may  lie  over,  so  that  he  shall  have  ample  op- 
portunity to  satisfy  himself  in  regard  to  it.  *I  pre- 
sume, therefore,  there  will  be  no  objection  to  the 
reconsideration. 

The  question  for  the  reconsideration  of  the  vote1 
upon  the  bill  being  put,  it  was,  upon  a  division, 
decided  in  the  affirmative:  Ayes  18,  noes  17. 

Mr.  WESTCOTT.  The  remarks  of  the  Sen- 
ator from  Wisconsin  [Mr.  Walker]  make  it 
proper  that  I  should  say  a  few  words  in  explana- 
tion of  a  matter  he  alluded  to.-  After  the  debate  on 
this  bill  when  last  before  the  Senate,  I  obtained 
the  notes  of  the  reporter  for  the  Union  for  my  re- 
vision, as,  when  I  have  leisure,  is  usually  my 
practice,  and  as  1  have  found,  unless  I  am  willing 
to  be  erroneously  reported,  is  the  only  safe  prac- 
tice with  any  reporter.  N  I  was  mortified  and  sur- 
prised at  finding  by  these  notes  that  1  was  reported 
as  having  used  the  word  "  ungentlemanly"  with 
reference  to  the  allusions  of  the  Senator  from  Wis- 
consin to  the  navy  officers.  I  corrected  il  at  once; 
but,  apprehensive  lest  1  might  have  been  misheard 
by  others,  1  called  on  the  Senator  immediately, 
and  staled  that  the  report  was  as  1  have  observed, 
and  that  I  had  corrected  it;  that  it  was  a  mistake, 
as  I  could -not  have  used  such  language;  in  which 
the  Senator  agreed  with  me.  While  on  the  floor, 
I  take  occasion  to  say  I  do  not  agree  with  the  Sen- 
ators who  condemn  the  reporters.  The  reporters 
employed  by  both  the  Intelligencer  awl  Union  are, 
j  I  think,  infinitely  superior  to  tiny  the  Senate  has 
had  since  1  have  held  a  seat  here.  They  are  im- 
partial and  obliging,  and  disposed  to  afford1  every 


Facility  to  enable  Senators  to  be  represented  prop- 
erly in  the  reports;  and  if  all  the  Senators  would 
revise  their  remarks  as  several  do,  whenever  the 
subject  is  at  all  important,  there  would  be  no 
trouble  or  dissatisfaction.  I  am  surprised  that  the 
reports  are  so  nearly  accurate  as  they  are,  when 
the  difficulty  of  hearing  from  the  seats  of  the  re- 
porters is  so  great,  and  if  they  are  given  better 
seats,  Ldoubt  not  it  would  obviate  all  complaint. 

The  further  consideration  of  the  bill  was  then 
postponed  until  to-morrow. 

PAY  FOR  VOLUNTARY  CLERICAL  SERVICES. 

The  Senate  proceeded  to  the  consideration  of  the 
motion  made  by  Mr.  Dickinson,  on  the  18th  of 
June  fast,  to  reconsider  the  vote  on  passing  to  a 
third  reading  the  bill  for  the  relief  of  John  Devlin; 
and  the  motion  having  been  agreed  to — 

Mr.  KING.  I  believe  there  is  not  a  Senator 
who  knows  what  is  the  nature  of  this  claim;  and 
it  is  evident,  therefore,  that  if  the  vote  be  taken 
now,  we  cannot  vote  understandingly.  I  think, 
under  the  circumstances,  it  will  be  as  well  to 
recommit  the  bill,  in  order  that  we  may  be  put  in  • 
possession  of  the  requisite  information. 

Mr.  DICKINSON.  When  this  matter  was  be- 
fore the  Senate  a  few  months  ago,  it  was  fully 
examined.  I  do  not  pretend  to  understand  all  the 
details.  I  made  this  motion  in  order  to  put  it  in 
the  power  of  the  friends  of  the  bill  to  make  such 
explanation  as  may  be  necessary.  I  do  not  take 
it  upon  myself  to  explain,  nor  do  I  understand 
minutely  the  facts  upon  which  the  claim  is  based. 

Mr.  WESTCOTT.  As  I  reported  this  bill  from 
the  Committee  of  Claims,  I  wili  state  briefly  the 
nature  of  the  claim,  and  1  apprehend  that  Senators 
will  at  once  remember  the  case,  for  it  was  fully 
discussed  at  the  time.  When  it  was  first  presented 
I  was  decidedly  opposed  to  it,  and  reported  against 
it.  It  was  subsequently  recommitted,  and  the  com- 
mittee being  satisfied  with  the  evidence  that  was 
produced  before  them,  reported  in  favor  of  the  bill. 
The  case  is  simply  this:  The  Fifth  Auditor  of  the 
Treasury  employed  Mr.  Devlin  in  one  of  the  of- 
fices attached  to  his  bureau  during  the  temporary 
absence  of  one  of  the  regular  clerks.  The  busi- 
ness of  the  department  increasing  very  much,  he 
continued  to  be  employed  some  thirteen  months 
or  more  after  the  return  of  the  gentleman  whose 
place  he  had  filled,  in  anticipation  of  Congress 
making  an  appropriation  for  an  additional  clerk  in 
that  department,  and  during  that  time  he  was  em- 
ployed in  the  discharge  of  very  important  duties. 
Congress  did  not  make  the  appropriation,  and  the 
consequence  was,  that  this  man  could  not.  get  his 
allowance  from  the  Auditor,  because  there  was  no 
law  which  authorized  the  payment  of  ttn  additional 
clerk.  I  was  opposed  to  the  claim  until  the  Aud- 
itor wrote  a  letter  setting  forth  the  facts  of  the  case, 
and  I  then  became  satisfied,  although  there  was 
some  difference  of  opinion  among  Senators  in  re- 
gard to  it,  that  he  ought  to  be  remunerated  for  his 
labor. 

Mr.  KING.  I  have  now  some  recollection  of 
the  case,  since  the  explanation  of  the  Senator  from 
Florida.  There  is  but  one  point  in  the  case  which 
is  now  presented  to  the  Senate  that  is  in  the  slight- 
est degree  hostile  to  the  allowance  of  the  claim, 
and  that  point  is,  that  he  was  employed  to  do  the 
labor  which  properly  belonged  to  others,  while 
there  was  no  specific  appropriation  made  by  Con- 
gress authorizing  the  payment  of  an  additional 
clerk;  but  the  evidences  complete  and  perfect  that 
he  not  only  labored  in  the  office  during,  the  time 
set  forth,  but  that  he  discharged  duties  there  of  the 
most  important  character,  such  as  perhaps  few 
men  in  the  office  could  have  performed,  and  by 
which  the  Government  of  the  United  States  was 
saved  probably  some  thirty  or  forty  thousand  dol- 
lars in  the  settlement  of  claims  which  had  been 
previously  allowed,  but  which  were  found,  upon 
his  investigation,  to  be  erroneous.  I  repeat,  there 
is  but  one  solitary  objection,  and  that  is,  that  he 
was  not  employed  under  the  specific  authority  of 
an  act  of  Congress  authorizing  the  appointment  of 
an  additional  clerk.  But,  passing  that  by,  and 
considering  the  claim  upon  its  merits  as  a  claim 
for  compensation  for  services  rendered,  I  think  the 
individual  is  fairly  entitled  to  the  compensation 
which  he  asks,  for  it  is  certain  that  he  honestly  and 
faithfully  performed  the  duties  of  his  position — du- 
ties which  could  scarcely  have  been  performed  by 
any  other  individual. 

Mr.  NILES.     I  recollect  his  case  very  well.    I 
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recollect  that  1  opposed  it  when  it  was  up  before, 
and  I  shall  oppose  it  now.  The  claim  is  not  a 
correct  one.  This  man  was  not  employed  by  the 
Auditor.  There  was  nothing  like  such  employ- 
ment. He  was,  in  the  first  instance,  employed  by 
a  clerk,  to  take  his  pjace  during  his  absence.  When 
that  employment  ceased  he  continued  in  the  office 
without  any  employment  by  the  Auditor;  he  re- 
mained there  as  a  volunteer,  so  as  to  be  ready  to 
step  into  any  vacancy  that  might  occur.  1  voted 
against  this  claim  in  the  first  place,  because  I  be- 
lieved it  was  not  exactly  correct  for  a  man  to  vol- 
unteer his  services  and  then  ask  to  be  paid,  and 
because  this  sort  of  proceeding  is  becoming  too 
common,  and  ought  to  be  discountenanced:  1  mean 
that  of  men  waiting  in  expectation  of  a  vacancy, 
ready  to  step  into  the  first  that  occurs,  to  the  ex- 
clusion of  others  who  are  better  entitled  to  the 
appointment.  This  is  becoming  so  common  that 
no  member  of  Congress,  unless  he  is  far  more  suc- 
cessful than_  I  have  been,  can  get  an  opportunity 
to  introduce  a  citizen  of  his  own  State  for  any 
appointment.  You  may  hear  this  morning  of  a 
vacancy  which  occurred  yesterday  evening,  and 
upon  going  to  the  department  you  find  it  has  been 
already  filled  by  a  candidate  who  has  beenahanger- 
on  at  the  office  awaiting  such  vacancy. 

Mr.  KING.  In  regard  to  the  facts  upon  which 
this  claim  is  based  here  is  the  affidavit  of  the  claim- 
ant, and  here  is  the  letter  of  the,  Auditor  himself. 
If  the  Senator  will  not  believe  the  one  or  the  other, 
then  he  is  correct  and  I  am  wrong;  but  if  those 
documents  are  to  be  believed,  then  I  am  right  and 
the  Senator  is  wrong.  Here  is  also  a  report  made 
by  Mr.  Johnson,  of  Maryland,  upon  the  subject. 
[Mr.  K.  read  from  the  report,  from  the  deposition 
made  by  the  claimant,  and  from  the  letter  of  the 
Auditor.] 

Mr.  JN1LES.  It  does  not  appear,  after  .all,  that 
this  individual  continued  to  be  employed  by  au- 
thority of  the  Auditor.  He  was  there  only  as  a 
volunteer,  in  order  that  he  might  drop  into  the  first 
vacancy,  and  having  accomplished  that  object,  he 
now  comes  and  asks  compensation.  Therquestion 
is,  Shall  we  countenance  this  practice  of  foreclosing 
and  cutting  off  the  community  from  competition  for 
office?  And,  besides,  here  was  a  violation  of  law. 
It  was  an  act  of  usurpation  which  no  officer  has 
any  authority  to  exercise.  I  want  to  know  why 
this  man,  thus  volunteering  his  services,  should  be 
compensated.  The  reason  assigned  is  no  reason 
at  all.  I  should  like  to  know  what  is  the  treasury 
proper,  it  if  be  not  the  bureaus  of  that  department, 
the  expenditures  of  which  are  provided  for  by  spe- 
cific appropriations. 

Mr.  CAMERON.  I  remember  this  case  very 
Well,  and  lam  satisfied  that  the  claim  is  a  just  one. 
It  has  been  customary,  1  find,  to  employ  men  tem- 
porarily, with  the  view  of  giving  them  eventually 
permanent  employment.  This  man  served  the 
Government  for  thirteen  months,  as  appears  by  the 
evidence  of  the  officer  who  employed  him.  The 
Government  having  received  his  services,  the  ques- 
tion now  is,  shall  he'be  compensated?  AM  1  am 
surprised  that  the  Senator  from  Connecticut,  of  all 
other  men,  should  object  to  giving  him  compensa- 
tion for  his  labor.  It  is  usual  with  us,  and  the 
Senator  from  Connecticut  offers  no  opposition  in 
such  cases,  to  give  large  compensation  to  our  for- 
eign.ministers  and  others  for  small  services;  but 
here  is  an  application  for  compensation  for  daily 
labor,  duly  rendered,  of  which  the  Government 
has  availed  itself;  and  I  am  not  a  little  surprised 
that  there  should  be  any  objection  to  the  allow- 
ance of  so  fair  a  claim;  and  much  more  am  I  sur- 
prised to  find  that  objection  coming  from  the  Sen- 
ator from  Connecticut. 

Mr.  UNDERWOOD.  1  have,  sir,  a  little  scrip, 
not  belonging  to  myself,  however,  to  draw  some 
dividend  upon,  and  I  went  up  this  morning  to  the 
department  to  ascertain  whether  I  could  get  the 
little  pittance  that  was  coming,  and  was  referred 
by  the  officers  of  the'  treasury  to  an  establishment 
over  the  way,  the  banking-house  of  Corcoran  & 
Riggs.  I  went  over  and  found  some  pretty  large 
operations  going  on  there,  in  the  way  of  settling 
claims  and  transacting  other  business  for  the  Gov- 
ernment. Are  we  going  to  pay  all  these  people 
hereafter,  when  they  come  forward  and  say,  we 
have  been  working  for  the  Government;  we  have 
rendered  importaht  services;  we  have  attended  to 
the  settlement  of  claims,  and  have  paid  for  you 
millions  of  dollars,  now  we  ask  to  be  compensated 
for  our  labor  ?    Sir,  I  ask  what  will  all  this  lead  to  ? 


Are  officers  of  the  Government,  who  are  charged 
by  law  with  particular  functions,  whose  duty  it  is 
to  perform  certain  services 'fur  the  public,  and  who 
are  paid  for  those  services,  to  assume  to  themselves 
the  right  to  employ  whom  they  please,  to  engage 
the  services  of  whom  they  please,  and  thus  to  lay 
the  foundation  for  those  employees  coming  to  Con- 
gress and  asking  compensation  for  services  ren- 
dered, without  law  and  without  authority?  Sir, 
there  ought -to  be  a  stop  to  this  thing. 

Another  thing:  we  are  in  the  habit  here,  after 
discussing  a  claim  day  after  day,  and  deciding 
against  it,  of  having  a  motion  made  to  reconsider; 
the  motion  lies  over  for  weeks  and  months,  and 
then  it  comes  up  and  is  discussed  again  until  every- 
body is  tired,  and  nobody  attends  to  the  subject; 
the  question  is  then  taken,  and  the  bill  is  passed. 
This  ought  not  to  be.  .  i 

The  gentleman  from  Connecticut  is  right  in 
saying  thai  this  man  was  originally  employed  by 
another  clerk,  who  was  either  inefficient  or  out 
of  the  way,  and,  having  been  so  employed  by  one 
who  was  himself  deficient  in  the  performance  of 
his  duly,  he  was  continued  in  the  department,  as 
the  papers  accompanying  the  claim  show,  without 
any  promise  of  reward,  and  when  a  vacancy  oc- 
curred, or  provision  was  made  for  another  clerk, 
he  stepped  into  the  enjoyment  of  an  office.  Now, 
if  this  thing  is  to  be  tolerated,  if  such  a  practice 
as  this  is  to  prevail,  I  do  not  see  why  we  should 
not  pay  another  man  for  performing  his  appro- 
priate duties,  nor  why  we  should  not  pay  Corcoran 
&  Riggs  for  their  services  when  employed  to  dis- 
charge the  duties  properly  belonging  to  the  officers 
of  Government. 

Mr.  HOUSTON.  I  cannot  see  any  analogy 
between  the  petition  of  a  poor  clerk  to  Congress 
for  compensation  for  services  rendered  and  the 
claim  of  the  principal  officers  of  the  Government. 
I  have  made  no  particular  inquiry  into  the  subject, 
but  I  understand  that  this  case  rests  upon  its  indi- 
vidual merits;  that  it  is  not  connected  either  with 
precedents  or  anything  else.  As  it  is  presented  to 
me,  I  understand  it  to  be  an  application  for  remu- 
neration for  services  faithfully  rendered  to  the  Gov- 
ernment by  an  individual;  for  the  documents  pre- 
sented to  us  show  that  he  faithfully  performed  the 
duties  assigned  him,  from  the  time  the  clerk  re- 
turned whose  substitute  he  was  until  he  was  him- 
self regularly  appointed  a  clerk  in  the  office,  for  a 
period  of  thirteen  months.  Now,  the  question 
arises  whether  the  services  have  been  performed? 
I  say  they  have;  and  whether  they  were  volun- 
tary or  regular,  I  care  not,  so  long  as  the  Govern- 
ment was  ihe  beneficiary  and  received  the  service. 
Would  it  be  honest  in  us  in  such  a  case  to  refuse 
to  pay  him?  Would  it  not  be  a  dishonest  and 
selfish  transaction  to  withhold  from  him  remunera- 
tion for  his  actual  services?  1  think  this  Govern- 
ment is  not  so  stricken  in  misfortune  as  to  be 
driven  to  the  necessity  of  extorting  from  a  private 
individual  his  labor,  his  daily  toil,  and  not  give 
him  a  just  and  fair  remuneration  for  it.  I  would 
be  sorry  to  sit  in  any  hall  of  legislation  in  this 
country,  and  say,  that  because  a  citizen  was  not 
regularly  inducted  into  office,  although  he  had 
rendered  services  of  which  the  Government  was 
the  beneficiary,  he  could  not  be  remunerated,  be- 
cause he  had  not  passed  through  all  the  formalities 
of  appointment.  This  individual  has  rendered 
thirteen  months'  service;  and  shall  the  Senate  of 
the  United  States  hesitate  to  accord  to  him  a  just 
remuneration?  1  cannot  realize  that  a  serious  ob- 
jection can  exist,  or  can  be  made  to  it. 

1  do  not  wish  to  discuss  private  claims;  I  do  not 
wish  to  enter  into  the  duties  of  committees;  but 
when  they  have  investigated  a  case,  year  after 
year,  and  when  they  have  manifested  that  the 
service  has  been  performed,  and  faithfully  per- 
formed, no  matter  whether  he  was  appointed  or 
not,  1  am  willing  to  be  governed  by  their  finding, 
and  to  accord";  by  my  vote,  a  just  remuneration. 
We  have  abundant  proof  that  the  applicant  in  this 
case  faithfully  performed  the  duties  that  were  as- 
signed him;  and  shall  we  hesitate  to  do  him  justice? 
If  he  remained  there  until  he.  was  regularly  ap- 
pointed, in  the  expectation  that  an  additional  clerk 
would  be  required,  it  does  not  alter  the  case.  Will 
you  subtract  from  him  the  value  of  thirteen  months' 
labor?  The  Government  has  not  been  defrauded; 
on  the  contrary,  we  have  received  benefit  from  his 
labor;  and  will  you  refuse  the  pitiful  sum  of  one 
thousand  dollars,  because  he  was  not  regularly 
appointed?    Can  you  be  just  without  according 


him  remuneration?     Can  you  withhold  remunera- 
tion without  positive  injustice? 

Mr.  JOHNSON,  of  Louisiana.  I  remember 
this  case,  and  I  remember  that  when  it  was  before 
the  Senate  formerly  I  was  clearly  of  opinion  that 
it  was  a  just  claim,  and  that  it  ought  to  be  paid. 
I  think  so  now.  It  appears  that  this  clerk  per- 
formed the  duties  of  the  office;  and  although  he, 
at  first,  performed  them  only  as  a  substitute  in 
the  absence  of  the  other  clerk,  yet  he  continued 
there  and  performed  the  duties  of  the  office  for  thir- 
teen months  afterwards;  and  not  only  performed 
them  faithfully,  but  it  appears  he  saved  the  Gov- 
ernment about  forty  thousand  dollars  by  reexamin- 
ing accounts  which  had  been  allowed.  I  well 
remember  (lie  case.  It  appeared  to  me,  when  pre- 
sented, to  be  a  veryjust  one — a  case  which  appealed 
strongly  to  the  sense  of  justice  of  the  Senate.  And, 
if  I  am  not  mistaken,  it  appeared  from  the  papers 
which  were  submitted,  that  Judge  Woodbury,  who 
was  then  Secretary  of  the  Treasury,  though  he 
did  not  personally  employ  him,  recommended  him 
for  the  employment,  and  that  the  business  of  the 
office  required  the  aid  of  an  additional  clerk.  I  am 
not  positive  about  this,  but  such  is  my  impression. 
He  was  recommended,  if  I  am  not  mistaken,  by 
the  then  Secretary  of  the  Treasury  to  remain  in 
the  department,  upon  an  assurance  that  his  ser- 
vices would  be  remunerated;  and  that  it  wa3  not 
his  voluntary  and  unauthorized  act,  as  has  been 
represented,  and  that  the  Government  would  make. 
an  appropriation  for  the  purpose  of  compensating 
him  for  his  labor.  I  hope  that  the  bill  will  be 
reconsidered;  and  that,  if  the  Senator  from  Con- 
necticut still  entertains  doubts,  he  will  give  the 
subject  an  examination;  for  I  am  persuaded,  if  he 
does  so,  he  will  be  satisfied  that  the  bill  ought  to 
pass. 

Mr.  BUTLER.  I  desire  to  say  a  very  few 
words  in  regard  to  this  matter.  The  claim  was 
before  the  committee  when  I  was  a  member  of  the 
Committee  of  Claims.  This  gentleman  certainly 
performed  services,  but  they  were  services  that 
ought  to  have  been  performed  by  other  clerks.  If 
the  other  clerks  had  performed  their  duties  ac- 
cording to  the  terms  of  their  appointments,  there 
would' have  been  no  necessity  for  this  man  going 
there  at  all.  He  was  never  employed  by  any 
competent  authority,  and  he  received  no  positive 
assurance  that  he  should  be  paid  for  what  he  was 
doing.  He  has  obtained  a  very  snug  little  office 
by  means  of  his  diligence,  however;  but,  as  for 
direct  compensation  for  the  thirteen  months'  ser- 
vice which  he  voluntarily  performed,  he  had  no 
reason  to  expect  any  such  thing. 

The  question  being  taken  upon  the  reconsider- 
ation of  the  bill,  it  was,  upon  a  division,  decided 
in  the  affirmative:  ayes  18,  noes  15. 

The  question  then  being  upon  the  engrossment 
of  the  bill- 
Mr.  WESTCOTT  said  he  preferred  that  the 
bill  should  be  laid  over,  in  order  that  the  objections 
entertained  by  the  Senator  from  Connecticut  might 
be  removed,  which  he  believed  would  be  the  case 
upon  a  further  examination  of  the  testimony.  He 
had  no  objection,  however,  if  it  were  the  desire  of 
the  Senate,  that  the  vote  should  at  once  be  taken. 

Mr.  NILES  asked  for  the  yeas  and  nays  on 
the  engrossment  of  the  bill,  and  they  were  or- 
dered. 

The  question  was  then  put,  and  decided  as  fol- 
lows: 

YEAS— Messrs.  Baldwin,  Benton,  Beriien,  Cameron, 
Clarke,  Dodge  of  Wisconsin,  Dodge  of  Iowa,  Fitzgerald, 
Foote,  Hannt-san,  Houston,  Johnson  of  Louisiana,  Jones, 
Kin»,  Miison,  Miller,  Pearce,  Phelps,  Busk,  Ujihain, Walker, 
and  Westcott — 22. 

NAYS— Messrs.  Allen,  Atchison,  Atherton,  Bell,  Bor- 
land, Bradhury,  Breese,  Briaht.  Butler,  Clayton,  Coruin, 
Davis  of  Mississippi,  Dickinson,  Dw,  Downs,  Fetch,  Hun- 
ter, Metcalfe,  Niles,  Spruance,  Turney,  Underwood,  and 
Yulee— 23. 

So  the  bill  was  rejected. 
ANOTHER  CASE  OF  DESTRUCTION  OF  PROP- 
ERTY BY  MILITARY  ORDERS. 

On  motion  of  Mr.  RUSK,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  the  con- 
sideration of  the  Senate  bill  for  the  relief  of  Bryan 
Callaghan;  which  was  read. 

Mr.  RUSK  moved  to  amend  the  bill  by  striking 
out  the  words  "  so  as  to  prevent  the  said  merchan- 
dise from  falling  into  the  hands  of  the  enemy." 

Mr.  TURNEY  desired  to  hear  the  honorable 
Senator's  reasons  for  the  motion  which  he  had 
made.     He  wished  to  know  whether  it  waeoie- 
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signed  to  make  the  terms'  of  the  bill  general,  so 
that  other  property  might  be  comprehended  to 
swell  the  amount. 

Mr.  RUSK.  The  amendment  is  offered  for  no 
such  purpose.  The  facts  of  the  case  are  these: 
Colonel  Harney,  upon  his  expedition,  from  San 
Antonio  to  the  Rio  Grande,  found  himself  desti- 
tute of  the  means  necessary  for  the  prosecution  of 
his  enterprise.  In  this  emergency  the  individual 
who  is  the  applicant  in  this  case  furnished  him 
with  supplies  to  the  value  of  twenty  thousand  dol- 
lars; or  rather,  he  furnished  to  the  quartermaster, 
for  the  use  of  the  colonel's  command,  that  amount 
of  supplies.  When  Colonel  Harney  withdrew 
from  his  position  there,  he  ordered  the  goods  that 
remained  in  the  charge  of  the  quartermaster  to  be 
destroyed,  to  prevent  them  from  falling  into  the 
enemy's  hands.  There  is  no  necessity  for  having 
those  words  in  the  bill,  because  the  goods  were 
furnished  for  the  use  of  the  United  States,  and  it 
makes  no  sort  of  difference  what  disposition  was 
made  of  them. 

Mr.  BORLAND.  I  have  some  knowledge  with 
regard  to  the  time  and  circumstances  under  which 
these  goods  were  destroyed,  having  been  at  San 
Antonio  a  few  days  before  Colonel  Harney  re- 
turned from  the  Rio  Grande.  The  expedition  was 
an  unauthorized  one.  It  was  one  for  which  Col- 
"onel  Harney  was  ordered  back  to  San  Antonio 
and  placed  under  arrest.  The  whole  act  of  going 
to  the  Rio  Grande  and  crossing  it  was  disavowed 
by  the  commanding  general.  As  I  understood  at 
the  time,  and  believe,  the  goods  were  not  destroyed 
at  the  time  of  the  return  of  Colonel  Harney,  but 
some  time  afterwards.  Two  or  three  of  the  Texan 
companies  remained  after  his  withdrawal  with  his 
immediate  command.  Such  were  the  facts,  sub- 
stantially, as  stated  to  me  by  several  persons  who 
were  there;  in  fact,  by  Callaghan  himself.  What 
was  the  amount  of  the  goods  destroyed  I  have  no 
means  of  knowing,  further  than  as  stated  in  the 
bill.  But  I  rose  simply  to  inquire  whether  the 
goods  were  destroyed  under  the  positive  order  of 
Colonel  Harney,  with  a  knowledge  of  all  the  cir- 
cumstances? 

Mr.  RUSK.  They  were  destroyed  by  the  cap- 
tain having  charge  of  the  troops  that  remained.  I 
ask  for  the  reading  of  the  paper  marked  No.  2, 
the  statement  of  the  quartermaster,  and  also  the 
statement  of  the  account  of  the  quantity  of  goods 
delivered  to  the  quartermaster. 

[The  papers  were  read  by  the  Secretary.] 

Mr.  BORLAND.  These  certificates  are  all  very 
good;  as  far  as  they  go;  but,  after  all,  they  amount 
to  nothing  more  than  an  expression  of  opinion  on 
the  part  of  Colonel  Harney  and  Colonel  Rogers 
that  these  goods  were  destroyed.  They  were  not 
present  at  the  destruction  of  the  goods,  and  cannot 
speak  of  their  own  knowledge.  They  were  upon 
the  road  on  their  return  at  the  time;  and  there  is 
no  direct  evidence  as  to  the  order  for  their  destruc- 
tion, and  no  evidence  that  any  necessity  existed 
for  such  destruction.  It  seems  to  me  that  the  whole 
matter  is  presented  by  this  paper,  whatever  it  may 
be  called.  This  Callaghan  was  a  trader,  having 
extensive  business  transactions  beyond  the  Rio 
Grande,  in  the  mining  country,  especially  in  the 
mines  of  Santa  Rosa, and  he  was  doubtless  anxious 
to  go  in  that  direction  to  carry  on  his  trading  oper- 
ations, and  thought  it  would  be  an  excellent  oppor- 
tunity for  carrying  out  goods.  This  is  the  im- 
pression that  I  received,  not  only  from  persons  at 
San  Antonio,  but  from  Callaghan  himself,  and  that 
impression  has  not  been  removed  by  anything 
which  these  papers  contain.  There  is  no  direct 
evidence,  but  merely  an  expression  of  opinion. 
Where  is  the  evidence  to  show  that  the  destruction 
of  the  goods  was  necessary  for  the  public  service? 
Colonel  Harney  left  the  goods  there,  for  what  pur- 
pose never  has  been  known.  And,  as  I  remarked 
at  the  beginning,  the  expedition  itself  was  consid- 
ered to  be  unwarrantable;  and  he  was  suspended 
from  his  command.  Now,  it  seems  to  me  that, 
even  if  the  evidence  were  furnished  that  these 
goods  had  been  destroyed  by  the  officer  then  in 
command,  under  circumstances  which  he  might 
suppose  properly  justified  their  destruction,  there 
is  no  obligation  on  the  part  of  the  Government  to 
endorse  and  pay  for  every  unauthorized  act  of  an 
officer  who  might  without  orders  take  upon  him- 
self to  destroy  property.  Not  only  was  the  expe- 
dition unauthorized  and  unwarranted,  believed  to 
be  wrong,  and  the  officer  commanding  it  punished, 
but  evidence  was  never  furnished  by  the  officer 


setting  forth  any.necessity  for  the  destruction  of 
the  goods. 

Mr.  RUSK.  Will  the  Secretary  be  good  enough 
to  read  again  the  certificate  that  is  upon  the  back 
of  the  account? 

It  was  again  read. 

There  is  a  positive  statement  that  by  command 
of  Captain  Eddy  the  merchandise  was  destroyed 
on  the  banks  of  the  Rio  Grande.  But  it  is  alto- 
gether immaterial,  as  far  as  this  case  is 'concerned, 
what  became  of  it,  so  long  as  it  was  furnished 
for  the  use  of  the  troops.  Colonel  Harney  makes 
arrangements  with  this  individual  to  furnish  the 
means  of  support  to  the  troops.  13  Mr.  Callaghan 
liable  for  any  of  the  charges  brought  by  the  Sen- 
ator from  Arkansas  against  Colonel  Harney?  Cer- 
tainly not.  Colonel  Harney  alone  is  responsible. 
Callaghan  'finds  an  officer  there  who  is  destitute  of 
the  necessary  supplies,  and  agrees  to  furnish  them: 
that  is  all. 

Now,  the  idea  advanced  by  the  Senator  from 
Arkansas  in  relation  to  making  a  trading  expedi- 
tion to  the  mines  is  entirely  out  of  the  record. 
Nothing  of  the  kind  appears  upon  the  papers.  On 
the  contrary,  I  know  that  Mr.  Bryan  Callaghan 
rendered  important  services  to  the  army.  I  know 
him  to  be  as  patriotic  a  man  as  there  is  to  be  found 
anywhere.  He  furnished  the  goods  in  question 
at  the  request  of  Colonel  Harney,  and  they  were 
taken  in  charge  by  the  quartermaster;  a  large  por- 
tion of  them  were  disposed  of  for  the  use  of  the 
troops;  the  balance  of  them,  while  under  the  charge 
of  an  officer,  and  not  in  the  possession  of  Callaghan 
at  all,  Were  destroyed  by  order  of  an  officer  of  the 
army.  It  makes  no  difference  for  what  purpose  they 
were  destroyed,  it  was  from  no  faukof  Callaghan's; 
he  had  furnished  his  goods  to  the  troops,  and  they 
had  received  value  for  a  large  portion  of  them;  and 
the  officer  having  charge  of  the  residue  destroyed 
them.  Whatever  sins  Colonel  Harney  may  have 
committed,  they  are  not  chargeable  at  all  to  Mr. 
Bryan  Callaghan ;  nor  is  there  any  question  whether 
there  was  or  not  a  necessity  for  destroying  the 
goods,  so  far  as  he  is  concerned.  But  the  gentle- 
man states  that  there  is  not  sufficient  testimony  ttr 
show  that  they  were  destroyed.  Were  he  sitting 
on  a  jury  examining  the  evidence  in  this  case, 
would  this  sort  of  testimony  satisfy  him  that  they 
had  not  been  destroyed?  An  officer  of  the  Govern- 
ment has  certified  upon  his  honor  that  they  were 
destroyed,  and  he  also  certifies  to  the  correctness 
of  the  account. 

Mr.  PHELPS.  It  is  possible  that  I  am  so  un- 
fortunate as  not  clearly  to  comprehend  this  case. 
I  understand  that  a  portion  of  these  goods  were 
sold  and  transferred  to  an  officer  of  the  Govern- 
ment for  the  supply  of  the  troops;  the  residue,  if  I 
understand  correctly,  was  destroyed.  I  desire  to 
inquire  whether  that  portion  of  the  goods  actually 
sold,  and  which  went  into  the  hands  of  the  officer, 
is  to  be  compensated  for  by  this  bill  ? 

Mr.  RUSK.'  This  bill  proposes  compensation 
for  those  that  were  destroyed,  and  a  portion  of 
those  that  were  sold. 

Mr.  PHELPS.  Under  these  circumstances  it 
seems  to  me  that  the  amendment  proposed  is  a 
very  proper  one.  If  the  exigencies  of  the  service 
required  that  these  goods  should  be  destroyed, 
there  can  be  no  doubt  that  we  ought  to  compen- 
sate the  owner  for  the  loss  of  his  property.  The 
whole  matter  turns,  in  myjudgment,  upon  another 
question,  and  that  is,  whether  these  goods  are  to 
be  considered  as  having  been  originally  transferred 
to  the  Government? 

Mr.  RUSK.  The  certificates  show  that  such 
was  the  case. 

Mr.  PHELPS.  If  that  be  so,  the  destruction 
of  the  property  does  not  alter  the  case.  If  they 
were  sold  to  the  Government,  the  Government 
was  certainly  at  liberty  to  dispose  of  their  own 
goods  in  their  own  way;  but  if  the  goods  continued 
to  be  the  property  of  Mr.  Callaghan,  and  they 
were  destroyed  to  prevent  them  from  falling  into 
the  hands  of  the  enemy,  it  raises  the  question 
which  has  been  so  much  discussed  here.  If  it  can 
be  clearly  made  out  that  the  goods  had  been  trans- 
ferred, and  were  the  property  of  the  Government, 
then  we  have  nothing  to  do  with  the  fact  of  their 
destruction;  but  if  we  are  to  take  the  converse  of 
this  proposition  as  the  true  state  of  the  case,  and 
consider  them  the  property  of  the  Government 
only  so  far  as  they  were  disposed  of,  then  the 
question  which  we  have  discussed  so  often  arises. 
1  have  only  to  say  that  I  believe  heretofore  the 


practice  of  the  Senate  has  been  to  treat  property 
destroyed  to  prevent  it  from  falling  into  the  hands 
of  the  enemy  as  property  lost  by  the  casualties  of 
war. 

Mr.  RUSK.  The  testimony  shows  that  the 
goods  were  placed  under  the  care  of  the  quarter- 
master at  San  Antonio;  that  they  were  carried 
with  the  army  for  the  benefit  of  the  troops,  at  the 
instance  of  Colonel  Harney,  who  was  destitute 
without  them  of  the  means  of  carrying  on  his 
operations,  and  that  they  were  placed  in  the  quar- 
termaster's department. 

Mr.  BORLAND.  I  wish,  in  the  first  place,  to 
disavow  any  intention  of  making  a  charge  against 
Colonel  Harney,  or  any  one  else.  When  I  prefer 
charges,  I  shall  certainly  adopt  a  very  different 
form  from  this.  I  merely  stated  a  fact  which  was 
within  my  own  knowledge,  and  which  the  official 
reports  of  the  officers  employed  in  the  service  in 
that  part  of  the  country  exhibited.  I  maintain 
that  they  show  the  circumstances  under  which 
this  expedition  went  to  the  Rio'  Grande,  and  the 
circumstances  under  which  the  goods  were  carried 
there.  I  merely  state  the  facts  for  what  they  are 
worth.  The  certificates,  as  far  as  they  go,  show 
that  Mr.  Callaghan  was  to  furnish  certain  articles 
of  supplies  for  the  army,  and  for  that  he  was  to 
receive  drafts  from  the  Government.  To  this  ex- 
tentthe  transaction  appears  to  be  a  proper  one;  but, 
admit  it  to  be  a  proper  expedition,  the  Government 
would  be  bound  by  the  contract  and  the  evidence 
would  be  found  in  the  proper  department. 

Butthis  bill  is  to  compensate  Callaghan  for  goods 
beyond  the  amount  furnished  for  the  use  of  the 
army — for  goods  carried  out  \for  the  purpose  of 
private  speculation.  That  sort  of  speculation  is 
entered  into  oftentimes  by  some  of  the  most  re- 
spectable men  in  the  country  without  any  imputa- 
tion upon  their  character;  but  it  is  a  well  known 
fact  that  the  claim  here  is  not  only  for  goods  fur- 
nished to  the  army,  but  for  goods  carried  out  for 
■private  speculation.  Now,  shall  the  Government 
be  made  responsible  to  Mr.  Callaghan  for  the  suc- 
cess or  failure  of  his  private  speculations  in  Mex- 
ico ?  I,  for  one,  say  not.  And  I  say  the  evidence 
is  not  sufficient  to  show  that  these  goods  were  de- 
stroyed by  proper  military  authority.  The  evidence 
of  the  officer  whd  ordered  the  destruction  of  the 
goods  is  not  here,  and  my  opinion  is,  that  Colonel 
Harney  was  not  on  the  banks  of  the  Rio  Grande 
at  the  time,  but  upon  the  road  on  his'  return  to 
San  Antonio.  None  of  the  regular  troops  remained 
on  the  Rio  Grande. 

Again:  the  necessity  forjthe  destruction  of  these 
goods,  I  think,  is  not  shown;  and  from  this  fact, 
if  from  no  other,  that  when  Colonel  Harney  re- 
ceived the  order  to  return  from  the  Rio  Grande,  he 
returned  with  all  the  regular  troops  under  his 
command,  and  that  there  was  sufficient  time  to 
have  brought  all  the  supplies  of  the  regular  army 
along  with  him,  it  is  to  my  mind  abundantly  evi- 
dent that  my  position  is  correct.  He  left  these 
Texan  companies  there,  and,  believing  there  was 
no  danger  of  an  attack,  Callaghan  remained  there 
with  his  goods,  and  when  the  enemy  came  down 
and  fired  upon  them  the  goods  were  then  destroyed. 
The  destruction  of  the  goods  I  consider  a  matter  of 
certainty;  but  the  question  is,  whether  they  were 
destroyed  under  such  circumstances  as  to  impose  an 
obligation  upon  the  Government  to  make  compen- 
sation for  them.  If  they  were  goods  which  the 
Government  had  purchased,  there  would  be  no 
doubt  about  the  liability  of  the  Government;  but 
this  fact  is  not  established. 

As  I  said  at  the  beginning,  the  expedition  was  not 
a  lawful  one,  but  in  regard  to  these  surplus  goods, 
amounting  to  about  twelve  hundred  dollars'  worth, 
whether  the  expedition  were  lawful  or  not,  there 
can  be  no  obligation  on  the  part  of  the  Government 
to  pay  for  them,  and  most  certainly  when  we  have 
no  evidence  of  any  necessity  for  their  destruction. 

Mr.  WALKER.  Mr.  President,  the  other  day  ' 
a  bill  was  presented  for  our  consideration  contain- 
ing the  very  principle  involved  in  this  case.  I 
then  asserted  a  rule  which  I  thought  ought  to  gov- 
ern the  Senate  in  instances  of  this  kind.  I  then 
stated  that  if  it  was  clearly  proved  that  the  prop- 
erty must  certainly  have  fallen  into  the  hand3  of 
the  enemy  if  it  had  not  been  destroyed,  and  that 
it  was  destroyed  to  prevent  it  so  falling  into  their 
hands,  it  ought  to  be  paid  for;  it  being  the  taking 
of  private  property  for  public  use.  And,  under 
the  principles  of  the.Constitutionx  private  property 
could  not  be  so  taken  without  making  compensation. 
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Upon  that  occasion  the  distinguished  Senator 
from  Massachusetts,  [Mr.  Webster,]  who,  I  re- 
gret, is  not  now  in  his  seat,  was  very  careful  in 
pronouncing  his  own  views  in  regard  to  the  rule — 
so  careful  that  he  announced  them  from  a  written 
paper.  That  distinguished  Senator  took  direct 
issue  with  me  upon  that  principle.  I  confess  that 
1  felt  so  overwhelmed  by  the  opinion  of  that  great 
Senator  that  I  neither  felt  the  disposition  to  reply 
to  him,  nor  could  1  at  the  time  take  issue  again 
with  him.  I  am  gratified,  however,  to  be  able  to 
say  that  my  memory  of  international  law  bearing 
upon  this  subject,  though  not  having  been  adverted 
to  for  some  nine  years,  was  correct,  and  that  I  have 
now  the  authority  to  satisfy  that  Senator  that  my 
position  was  correct.  Great  and  distinguished  as 
he  is,  and  humble  as  I  am — and  disposed  as  I 
always  have  been  to  bow  with  great  deference  to 
his  knowledge  of  law — my  position  was  correct, 
and  his  was  wrong. 

Under  the  head  of  whether  the  State  is  bound  to 
indemnify  the  subjects  for  damages  sustained  in 
war,  I  find  the  following: 

"  The  damages  under  consideration  are  to  be  distinguished 
into  two  kinds — those  done  by  the  State  itself  or  the  sov- 
ereign, and  those  done  by  the  enemy.  Of  the  hrst  kind,  some 
are  done  deliberately  and  by  way  of  precaution,  as  when  a 
field,  a  house,  or  garden,  belonging  loa  private  person,  is 
taken  for  the  purpose  of  erecting  on  the  spota  town,  rampart, 
or  any  other  piece  of  fortification  ;  or  when  his  standing  corn 
or  his  More-houses  are  destroyed,  to  prevent  their  being  of 
use  to  the  enemy.  Such  damages  are  to  be  made  good  to 
the  individual,  who  should  bear  only  his  quota  of  the  loss." 

That  is  the  plain  authority.  I  asserted  the  rule 
the  other  day  from  memory.  I  rise  now  to  assert 
the  principle  again,  and  quote  the  authority  (Vat- 
tel's  Law  of  Nations)  from  which  the  assertion 
was  then  made,  I  regret  very  much  that  a  motion 
has  been  made — which  has  succeeded  in  this  case 
— by  the  Senator  from  Texas  [Mr.  Rusk]  to  strike 
out  from  this  bill  the  declaration  that  this  property 
was  destroyed  to  prevent  its  falling  into  the  hands 
of  the  enemy.  I  can  take  the  motion  in  no  other 
sense  than  that  it  is  intended  impliedly  to  assert 
that  the  property  was  not  so  destroyed. 

Mr.  RUSK.  By  no  means.  The  claim  does 
not  depend  upon  it.  Several  Senators,  as  it  is 
known  to  the  Senator  from  Wisconsin,  object  to 
that  principle  in  the  bill.  The  liability  of  the  Gov- 
ernment occurred  by  Mr.  Callaghan  placing  the 
goods  under  the  control  of  the  quartermaster  at 
San  Antonio. 

Mr.  WALKER.  The  bill  then  rests  on  the 
contract. 

Mr.  RUSK.  Yes,  sir.  This  principle  was  in- 
serted in  the  bill  without  necessity,  and  therefore, 
to  avoid  the  discussion  of  a  principle  which  was 
not  at  all  necessary  to  the  object  of  the  bill,  I 
moved  to  strike  out  those  words. 

Mr.  BALDWIN.  Mr.  President,  the  ques- 
tion of  the  liability  of  the  Government  for  this  loss 
depends  so  materially  upon  the  circumstances  un- 
der which  the  goods  came  into  the  possession,  or 
were  placed  under  the  control  of  Colonel  Harney, 
or  the  quartermaster's  department,  that  it  appears 
to  me  that  the  Senate  cannot  be  prepared  to  act 
upon  it,  simply  on  the  report  made  by  the  Com- 
mittee of  Claims.  I  do  not  think  that  the  facts 
under  which  the  goods  came  into  the  possession, 
or  under  the  control  of  the  quartermaster's  depart- 
ment, or  under  which  the  goods  were  ultimately 
destroyed,  are,  either  of  them,  stated  with  suffi- 
cient explicitness  in  the  report  to  enable  us  to  act 
intelligently  on  the  bill.  1  therefore  move  that  it 
be  recommitted  to  the  Committee  of  Claims. 

Mr.  WESTC'OTT.  Mr.  President,  I  must  con- 
fess that  I  have  been  very  much  dissatisfied  with 
the  course  that  has  been  taken  upon  private  bills 
during  this  session  of  Congress.  I  have  always 
suppbsed  that  the  debate  upon  private  bills  was  to 
be  confined  to  the  discussion  of  general  principles', 
and  I  believe  this  has  been  the  case  at  previous 
sessions.  We  have  standing  committees  upon- 
claims  as  well  as  upon  other  things,  who  investi- 
gate the  facts  connected  with  the  matters  brought 
under  their  notice,  take  the  testimony  relating  to 
the  subject  in  hand,  state  the  results,  and  decide 
upon  the  merits  of  the  claim.  Their  decision  upon 
the  facts,  if  it  is  worth  anything,  ought  to  be  regard- 
ed as  final.  If  they  err  in  principle,  it  is  proper 
that  their  error  should  be  corrected.  If  a  member 
of  the  committee  dissents  from  the  decision  of  a 
quorum  of  the  committee,  it  is  proper  and  right 
that  he  should  state  to  the  Senate  the  grounds  of  this 
dissent.  But  if  in  every  paltry  case,  from  fifty  dollars 


in  amount  up  to  thousands  of  dollars,  we  are  to 
discuss  the  claims  item  by  item,  as  if  they  were  in 
some  petty  court  before  a  justice  of  the  peace,  the 
time  of  the  country  will  be  consumed  in  the  dis- 
cussions, and  it  will  cost  more  than  all  the  claims 
^amount  to. 

The  general  principles  of  this  case  have  been 
decided,  and  all  are  satisfied  with  respect  to  them. 
With  respect  to  the  facts,  they  have  been  twice  re- 
ported upon  by  the  standing  Committee  of  Claims. 
They  have  been  made  the  subject  of  examination, 
and  reported  upon  at  a  former  session  of  the  Sen- 
ate. The  Senator  from  Texas,  [Mr.  Rusk,]  a  mem- 
ber of  the  Committee  of  Claims,  has  made  a  report 
upon  this  .case,  which  the  honorable  Senator  from 
Connecticut  [Mr.  Baldwin]  does  not  think  suffi- 
ciently clear  and  precise  to  warrant  the  Senate  in 
basing  its  action  upon  it.  The  report  states  the 
results  of  the  investigations  which  were  made  at 
the  last  session  of  the  Senate.  This  case  was 
reported  upon  two  years  ago,  but  the  report  was 
referred  back  to  the  Committee  of  Claims  at  the 
last  session;  but  the  committee  were  satisfied  with 
the  previous  report,  and  they  adopted  it  and  made 
no  additional  report.  Thus  two  committees  have 
investigated  this  claim  and  have  made  the  same 
report,  and  this  is  strong  evidence  that  their  decis- 
ions have  been  correct. 

The  only  medium  through  which  the  Senate  can 
receive  testimony  on  private  claims  is  their  com- 
mittees, and  if  their  decisions  upon  matters  of  fact 
are  not  to  be  regarded,  the  committees  are  useless. 
When  we  go  beyond  their  reports  the  committees 
become  a  nullity.  With  respect  to  general  prin- 
ciples, it  is  proper  that  we  should  exercise  much 
care  and  discrimination.  If  there  is  anything  bear- 
ing upon  the  case  which  is  unknown  to  the  com- 
mittee, it  is  proper  to  submit  to  it,  and  in  that  light 
the  motion  of  the  honorable  Senator  from  Connec- 
ticut to  recommit  this  bill  to  the  Committee  of 
Claims  would  be  proper.  But  this  bill  has  been 
twice  reported  upon,  and  both  committees  reported 
in  its  favor.  I  apprehend  that  all  the  facts  con- 
nected with  it  have  been  investigated,  and,  there- 
fore, I  shall  not  vote  in  favor  of  its  recommitment. 

Mr.  BALDWIN,  i  ask  for  the  reading  of  the 
report. 

[The  report  was  read.] 

Mr.  BALDWIN.  Mr.  President,  from  the  read- 
ing of  the  report  1  think  it  must  be  very  apparent 
to  Senators,  that  all  the  facts  which  it  is  necessary 
that  the  Senate  should  know,  in  order  to  act  intel- 
ligently on  this  bill,  have  not  been  stated  by  the 
committee. 

If  these  goods  became  the  property  of  the  United 
States  at  San  Antonio,  as  the  honorable  Senator 
from  Texas  now  supposes,  then  it  would  make  no 
difference  whether  the  goods  were  destroyed  from 
the  apprehension  of  their  falling  into  the  hands  of 
the  enemy  or  from  any  other  cause  whatever.  In 
either  case,  the  United  States  would  be  bound  to 
pay  the  owner  of  the  goods,  who  had  sold  them 
to  the  Government,  the  price  which  was  stipulated 
to  be  paid  for  them  at  San  Antonio,  or  the  value 
of  the  goods,  if  no  particular  price  was  stipulated, 
at  the  time  they  were  received  from  the  seller  at 
San  Antonio.  But  if  Mr.  Callaghan  simply  ac- 
companied the  detachments  with  his  own  goods, 
to  make  sale  of  them  under  the  protection  of  the 
army,  and  to  make  a  deposite  of  the"  proceeds  of 
the  sale  with  the  quartermaster's  department,  with 
permission  to  draw  on  the  Government  for  the 
avails,  and  if,  while  the  goods  still  remained  the 
property  of  Mr.  Callaghan,  they  were  destroyed 
from  an  apprehension  that  they  might  fall  into  the 
possession  of  the  enemy,  then,  certainly,  very 
different  considerations  present  themselves  in  re- 
gard to  the  responsibility  of  the  Government. 

In  the  first  place,  is  the  Government  responsible 
at  all  for  the  destruction  of  these  goods?  In  the 
second  place,  if  at  all  responsible  for  goods  de- 
stroyed under  these  circumstances,  for  what  amount 
is  the  Government  responsible?  It  is  because  the 
report  is  not  explicit  in  regard  to  these  points,  that 
I  ask  that  the  matter  may  be  recommitted  to  the 
Committee  of  Claims,  to  report  the  facts  with  more 
particularity. 

Mr.  RUSK.  Mr.  President,  I  see  no  necessity 
for  a  recommittal  of  this  report.  All  the  facts  of 
the  case  are  stated,  not  only  in  the  report,  but  in 
the  certificates  and  the  evidence  accompanying  it 
The  report  is  as  full  and  explicit  as  reports  usually 
are,  The  only  difficulties  are  the  inferences  which 
gentlemen  choose  to  draw  from  a  statement  of  the 


facts,  and  that  the  Senate  can  do  as  well  as  a  com- 
mittee. 

Mr.  President,  we  are  getting  into  very  nice  dis- 
tinctions, very  metaphysical  distinctions,  as  to  tlie 
precise  time  at  which  the  ownership  of  these  goods 
passed  from  the  individual  to  the  United  States. 
The  evidence  shows  that  these  goods  were  placed 
at  San  Antonio,  under  the  control  of  Colonel  Har- 
ney and  the  quartermaster's  department,  to  sup- 
port the  troops.  This  transfer  was  made  one 
hundred  and  fifty  miles  from  the  Rio  Grande,  where 
the  goods  where  destroyed. 

Now,  sir,  whether  the  expedition  was  autho- 
rized or  unauthorized  does  not  amount  to  anything 
as  far  as  regards  the  justice  o»f  Callaghan 's  claims. 
Suppose  that  this  individual  had  placed  a  certain 
amount  of  money  in  the  hands  of  a  quartermaster, 
to  enable  him  to  purchase  supplies  for  the  troops, 
and  it  had  been  expended  or  lost:  would  not  his 
claim  have  been  perfectly  manifest?  But,  sir,  the 
money  would  not  have  answered  as  well  as  the 
goods  in  this  case.  I  am  well  acquainted  with 
Mr.  Callaghan.  He  has  been  engaged  in  mercan- 
tile transactions  at  San  Antonio  for  a  long  time. 
He  is  well  acquainted  with  the  customs  and  wants 
of  the  Mexicans,  and  speaks  the  Spanish  language 
with  fluency;  and  he  could  purchase  the  necessa- 
ries required  by  the  troops  much  more  readily,  and 
at  much  greater  advantage  in  exchange  for  his 
goods,  than  they  could  have  been  obtained  by  the 
quartermaster,  for  the  money. 

Suppose,  again,  that  he  had  placed  a  quantity 
of  corn  in  the  possession  of  the  Uniteed  States 
officers  for  the  purpose  of  supplying  the  troops: 
the  officers  would  then  have  had  the  control  of  it, 
to  all  intents  and  purposes.  Suppose  they  had 
thought  that  it  might  fall  into  the  hands  of  the 
enemy,  and,  to  prevent  this,  had  ordered  the  corn 
to  be  destroyed:  then,  according  to  the  doctrines 
of  the  honorable  Senator  from  Arkansas,  [Mr. 
Borland,]  we  ought  to  go  into  a  long  investiga- 
tion to  ascertain  whether  the  officer  who  ordered 
the  destruction  was  acting  under  a  proper  com- 
mand from  his  superior,  or  whether  there  was 
actually  any  danger  of  the  goods  falling  into  the 
hands  of  the  enemy.  Sir,  it  seems  to  me  that 
these  facts  are  plain.  In  1846,  Callaghan  furnished 
these  goods,  in  good  faith,  to  Colonel  Harney — 
and  consequently  to  the  Government — for  the  pur- 
pose of  supplying  his  troops.  The  question  before 
the  Senate  is,  whether  they  will  pay  for  the  sup-> 
plies  so  furnished  ? 

The  question  was  then  taken  on  the  motion  of 
Mr.  Baldwin  to  recommit;  and  it  was  lost. 

Mr.  PHELPS  desired  to  hear  the  bill  read,  with 
the  amendment. 

The  bill  and  the  amendment  offered  by  Mr. 
Rusk  were  read  accordingly. 

Mr.  PHELPS.  Mr.  President,  it  seems  to  me 
that  the  bill,  as  proposed  to  be. amended  by  the 
honorable  Senator  from  Texas,  will  be  incongru- 
ous. It  provides,  in  the  first  place,  for  payment 
for  the  property  of  the  claimant  which  was  de- 
stroyed by  order  of  an  officer  of  the  United  States, 
and  goes  on  to  add,  "  which  was  used  by  the  Uni- 
ted States."     It  seems  to  me  very  incongruous. 

Mr.  BERRIEN.  Mr.  President,  I  would  sug- 
gest to  the  friends  of  this  bill  the  propriety  of 
modifying  it  so  as  to  relieve  it  from  the  incongru- 
ity mentioned  by  the  Senator  from  Vermont,  and 
to  which  it  is  of  course  liable  as  it  now  stands. 
The  bill  provides  for  the  payment  of  goods  which 
were  destroyed  by  the  order  of  an  officer  of  the 
United  States,  and  which  were  used  by  the  United 
States.  If  the  gentleman  having  charge  of  the  bill 
will  look  over  it,  he  will  see  the  necessity  of  striking 
out  that  portion  of  it. 

Mr.  BRADBURY.  Mr.  President,  this  bill  was 
reported  by  the  Committee  of  Claims,  after  a  care- 
ful consideration  of  the  facts,  and  I  believe  that  it 
was  drawn  with  sufficient  precision  and  care  to 
express  the  views  of  the  committee,  and  I  appre- 
hend that  the  honorable  Senator  [Mr.  Rusk]  who 
has  the  bill  in  charge  will  not,  on  reflection,  insist 
on  the  motion  to  amend,  but  take  the  bill  as  it  is. 
It  is  very  obvious,  that  if  we  commence  amending 
the  bill,  the  safer  and  better  plan  would  be  to  re- 
commit it  to  the  Committee  of  Claims.  But  I  hope 
the  bill  will  be  left  to  stand  as  it  is. 

Mr.  RUSK.     I  withdraw  my  amendment. 

Mr.  BERRIEN.  Mr.  President,  I  am  very 
sorry  that  the  friends  of  the  bill  are  determined  to 
press  it  to  a  vote  as  it  now  stands.  As  I  under- 
stand this  matter,  these  goods  were  taken  posses- 
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sion  of  by  Colonel  Harney,  and  delivered  over  to 
the  quartermaster's  department,  and  portions  of 
them  were  used,  and  some  of  them  sold,  and  the 
proceeds  applied  to  the  use  and  sustenance  of  the 
army.  What  was  done  with  the  residue  of  these 
goods  remaining  specifically  on  hand  is  not  shown. 
The  party  is  entitled  to  payment  from  the  Gov- 
ernment for  the  amount  of  goods  which  Were  taken 
into  the  possession  of  the  officers  of  the  army  and 
used  as  the  Government  at  the  time  thought  prop- 
er. A  portion  of  the  goods  were  used,  and  the  rest 
were  destroyed.  My  idea  would  be,  therefore,  that 
all  that  part  of  the  bill  relating  to  the  destruction 
of  the  property  should  be  stricken  out,  and  that 
the  accounting  officer  of  the  Government  should 
be  required  to  pay  for  the  goods  which  were  de- 
livered over  to  the  quartermaster's  department  and 
used  by  the  Government. 

For  such  a  bill  1  could  vote,  but  I  cannot  vote 
for  a  bill  which  involves  the  incongruity  of  pay- 
ing for  goods  which  were  both  "destroyed"  and 
"used"  by  the  Government. 

Mr.  NiLES.    Destroyed  or  used  would  answer. 
Several  Senators.     Yes,  destroyed  or  used, 
would  express  the  facts  correctly. 

Mr.  UNDERWOOD.  I  suppose  that  my  friend 
over  the  way,  who  moved  to  amend  the  bill, 
thought  that  the  amendment  proposed  would  meet 
my  peculiar  views.  I  made  the  motion  to  lay  the 
bill  on  the  table  for  the  purpose  of  having  the 
amendment  made.  1  think  that  a  portion  of  these 
goods  ought  to  be  paid  for,  and  that  a  part  ought 
not  to  be  paid  for.  Being  a  member  of  the  com- 
mittee, 1  wish  to  state  my  recollection  of  the  facts, 
and  then  the  Senate  may  dispose  of  the  bill. 

My' recollection  is,  that  the  owner  of  these  goods, 
Mr.  Callaghan,  made  a  contract  with  Col.  Harney 
to  go  with  him  and  take  his  goods  along  to  supply 
the  army,  by  exchanging  them  for  whatever  arti- 
cles of  subsistence  it  might  be  necessary  to  obtain 
from  the  inhabitants  of  the  country,  or  to  furnish 
the  army  with  goods  upon  the  march,  just  as  the 
goods  themselves  or  the  property  which  might  be 
obtained  by  their  sale  were  needed.  The  claimant, 
under  the  arrangement  made  with  Colonel  Harney, 
marched  with  his  command  from  San  Antonio  to 
the  Rio  Grande,  and  while  upon  the  march  these 
goods  were  used  just  as  Colonel  Harney  needed 
them.  Aftei  they  reached  the  Rid  Grande  they 
were  also  used  just  as  Colonel  Harney  needed 
them,  and  a  goodly  portion  of  the  property  of  this 
man  actually  supplied  the  officers  and  soidiers  with 
subsistence,  and  ministered  to  their  necessities. 
Now,  so  far  as  that  was  done,  I  think  the  Govern- 
ment of  the  United  States  have  received  tiie  prop- 
erty of  this  individual,  through  its  proper  officer, 
and  appropriated  it  to  the  use  of  its  army,  and 
herefore  ought  to  pay  for  it,  and  with  the  amend- 
ment the  accounting  officers  would  pay  for  the 
property  thus  taken. 

But,  according  to  my  recollection  of  the  facts, 
there  was  a  considerable  portion  of  this  property  left 
undisposed  of  in  the  manner  in  which  lhavestated. 
When  Colonel  Harney  was  ordered  to  abandon 
that  campaign  and  return >  these  goods  were  de- 
stroyed or  left  behind,  perhaps  turned  over,  as  the 
gentleman  to  the  right  says,  to  the  quartermaster's 
department,  but  upon  that  point  my  recollection 
does  not  serve  me.  My  impression  was,  however, 
upon  the  examination  before  the  committee;  that  j 
these  goods  had  never  been  turned  over  to  the  ' 
United  States  in  such  a  manner  as  to  make  them 
its  property.  If  1  am  mistaken  upon  this  point — 
and  it  would  seem  that  I  am  from  the  statement  of 
the  honorable  Senator  from  Texas — i  think  the 
claimant  should  be  paid  for  his  entire  stock  of 
goods. 

Mr.  RUSK.  I  stated  this,  that,  under  an  ar- 
rangement with  Colonel  Harney,  these  goods  were 
placed  at  the  disposition  and  under  the  control  of 
the  quartermaster,  and  that  in  consequence  of  that 
arrangement  Callaghan  took  them  from  San  An- 
tonio to  the  Rio  Grande,  a  distance  of  one  hundred 
and  fifty  miles. 

Mr.  UNDERWOOD.  There  is  no  doubt  at  all 
about  that. 
Mr.  RUSK.  Then  the  officer  destroyed  them. 
Mr.  UNDERWOOD.  There  is  no  doubt  at  all, 
sir,  but  that  by  this  arrangement  Mr.  Callaghan 
united  with  the  army,  and  marched  with  it  to  the 
Rio  Grande,  and  that  a  large  portion  of  his  goods 
were  converted  to  the  use  of  Colonel  Humey's 
regiment;  and  so  far,  I  think,  there  is  a  claim  for 
compensation. 


But  here  is  the  turning  point  in  my  mind.  I  am 
not  satisfied,  from  the  testimony,  that  this  man  ever 
parted  with  the  control  of  the  goods  so  as  to  place 
them  under  the' command  of  Colonel  Harney  and 
the  quartermaster's  department.  If  he  did,  I 
think  it  is  a  clear  case,  and  the  claimant  ought  to< 
be  compensated:  but  I  doubt  whether  the  report  is 
exactly  according  to  the  facts  in  that  respect.  My 
impression  is,  that  they  were  never  beyond  the 
control  of  Callaghan  himself,  and  I  thought  that  as 
he  retained  the  control  of  the  goods  upon  the  Rio 
Grande  after  Harney  left  there,  and  having  re- 
mained behind  to  dispose  of  them  for  his  own  use, 
he  took  upon  himself  the  risk  of  their  destruction, 
and  therefore  that  he  ought  not  to  be  paid  for  the 
goods  thus  left. 

These  are  the  conclusions  at  which  I  arrived  in 
the  committee,  and  that  is  the  reason  why  I  wished 
that  part  of  the  bill  which  proposes  to  pay  for  the 
goods  left  behind  on  the  banks  of  the  Rio  Grande 
stricken  out.  There  is  clearly  a  case  made  out 
against  the  Government  for  a  considerable  portion 
of  the  goods,  and  to  that  extent  1  can  vote  for  the 
bill.  If,  therefore,  the  portion  of  the  bill  to  which 
I  have  referred  be  stricken  out,  I  will  give  it  my 
hearty  support. 

Mr.  PHELPS.  I  would  propose  the  following 
amendment  to  this  bill:  Insert  the  words  "  and  de- 
livered to  the  officer  of  the  army  for  the  use  of  the 
army;"  and  strike  out  the  expression  "  to  prevent 
the  said  merchandise  from  falling  into  the  hands  of 
the  enemy."  This  alteration  will  make  the  bill 
stand  where  the  implied  terms  of  the  contract 
would  rightfully  make  it  stand,  and  of  course 
would  make  compensation  for  such  of  the  goods 
as  were  legally  sold  to  the  United  States,  and  be- 
come its  property,  and  refer  the  question  as  to 
payment  for  the  goods  destroyed  back  to  the  ac- 
counting officer. 

Mr.  MASON.  I  reported  this  bill  from  the 
committee  at  the.  last  session.  The  claim  was 
thoroughly  discussed  and  deliberated  upon  by 
every  member  of  the  committee,  and  retained  by 
the  committee,  as  appears  by  its  record,  until  the 
month  of  July,  with  a  view  to  satisfy  themselves 
of  the  facts  in  the  case.  Although  1  do  not  mean 
to  complain,  yet  I  would  say  that  the  Senate,  in 
discussmgquestions  of  fact  which  have  been  settled 
in  committee,  devolve  upon  the  head  of  that  com- 
mittee a  most  ungracious  duty  to  particularize  the 
reasons  which  have  induced  such  committee  to  come 
to  a  decision  upon  those  facts.  The  committee  can 
state  the  principle  upon  which  they  have  acted, 
but  it  is  impossible  for  Senators  individually  to 
determine  questions  of  fact  for  themselves.  The 
facts  ascertained  by  the  committee  are  these:  Col. 
Harney,  in  undertaking  a  military  expedition  from 
San  Antonio,  in  Texas,  to  the  Rio  Grande,  found 
it  necessary,  in  order  to  subsist  the  expedition — 
which  is  so  certified — to  make  the  contract  out  of 
which  this  claim  arises.  Whether  this  was  an 
authorized  or  an  unauthorized  expedition,  1  con- 
sider immaterial  in  its  application  to  the  question 
of  reimbursement  for  property  destroyed  at  issue 
in  this  claim.  Colonel  Harney  has  certified,  that 
in  order  to  maintain  his  expedition  he  was  obliged 
to  make  this  contract,  and  he  specifies  how  it  was 
made.  He  states  that  he  contracted  with  Mr. 
Callaghan',  a  resident  merchant  of  San  Antonio, vto 
accompany  the  expedition  with  a  stock  of  mer- 
chandise for  the  purpose  of  furnishing  the  army 
with  such  supplies  as  would  be  necessary,  under 
the  direction  of  the  quartermaster  of  the  expedi- 
tion. These  goods  were  disbursed  to  the  troops 
on  various  occasions  in  lieu  of  money.  The  hon- 
orable Senator  from  Texas  states  that  from  his 
personal  knowledge  the  Harney  expedition  was 
belter  supplied  with  this  merchandise  than  if  it  had 
been  money.  . 

It  appears,  then,  from  the  facts  of  the  case,  that 
Colonel  Harney  made  contracts;  and  the  question 
comes  up,  how  was  he  authorized  to  make  them? 
1  apprehend  that  a  military  officer  of  Colonel  Har- 
ney's tank,  who  undertakes  a  military  campaign 
from  his  own  country  during  a  state  of  war,  is 
presumed  at  least  to  have  a  certain  specific  author- 
ity vested  in  him  to  provide  subsistence  by  the 
way.  if  he  does  it  without  authority,  he  is  ame- 
nable to  his  Government;  but  it  would  be  very 
difficult  to  caury  forward  an  expedition  of  this 
character,  unless  such  authority  was  understood 
to  be  vested  in  the  commanding  officer  of  the  ex- 
pedition. Colonel  Harney,  as  I  have  said,  cer- 
tifies that  this  merchant  did  accompany  him,  and 


that,  according  to  the  contract,  this  merchandise 
was  understood  to  be  subject  to  the  order  of  the 
quartermaster  for  the  use  of  the  army  during  the 
expedition.  The  quartermaster  certifies  also  that 
Mr.  Callaghan  accompanied  the  expedition  with  a 
stock  of  merchandise,  said  stock  and  proceeds  of 
sales  being  subject  to  his  order  for  the  use  and  sub- 
sistence of  the  army.  I  trust  that  I  have  now  an-  ■ 
swered  the  inquiries  put  forth  by  the  honorable 
Senator  from  Kentucky.  The  merchandise,  thert, 
was  subjected  to  the  control  of  the  quartermaster 
of  the  expedition  by  order  of  the  commanding 
officer.  Now^it  appears  that  so  much  of  the  mer-> 
chandise  as  was  not  used  by  the  way,  was  de- 
posited on  the  Rio  Grande,  and  used  there  for  the 
purposes  of  the  expedition.  Colonel  Harney  waa 
recalled,  and  left  an  officer  in  command  of  a  de- 
tachment of  troops,  who  had  under  their  charge 
the  protection  of  this  property.  "What  the  actual 
contract  was  is  not  shown;  but  it  seems  to  have 
been  of  this  character:  that  the  merchandise  was 
to  be  taken  charge  of  by  the  expedition,  and  for 
such  portion  of  the  goods  as  were  used  Mr.  Cal- 
laghan was  to  be  reimbursed  by  drafts  on  the 
Government;  and  I  presume  if  the  portion  of  the 
goods  that  were  not  used  had  been  returned  to  Mr. 
Callaghan  at  San  Antonio,  it  would  have  become 
individual  property,  and  therefore  the  Government 
would  not  have  been  responsible  for  it. 

It  appears  by  the  certificates  of  Colonel  Harney 
and  the  quartermaster,  that  when  Colonel  Harney 
was  recalled  he  gave  the  merchandise  in  charge  of 
an  officer  commanding  a  detachment  left  upon  the 
Rio  Grande.  That  officer,  upon  abandoning  his 
position,  found  it  necessary  to  destroy  the  prop- 
erty. The  question  then  arises,  was  this  mer- 
chandise/lestroyed  as  the  property  of  the  merchant, 
or  as  the  property  of  the  Government?  The  de- 
struction of  the  property,  after  it  was  .transferred 
for  the  use  of  the  Government  to  the  hands  of  the 
quartermaster,  of  course  makes  the  Government 
responsible  for  such  destruction.  I  think,  there- 
fore, that  the  claim  stands  upon  a  sure  basis;  and 
that  it  would  be  better  to  leave  it  in  its  present 
position:  that  is,  that  the  claimant  lost  his  property 
by  having  placed  it  under  the  control  of  this  mili- 
tary officer  during  the  expedition  from  San  Anto- 
nio to  the  Rio  Grande.  It  is  to  be  inferred  from 
the  certificates  of  the  officers  of  the  expedition  that 
a  portion  also  of  this  property,  after  its  arrival  at 
the  Rio  Grande,  was  used  by  the  officer  to  whom 
it  was  left  in  charge,  and  that  the  entire  amount  of 
goods  left  was  under  his  control,  precisely  in  the 
same  manner  and  to  the  same"  extent  that  it  was 
under  the  control  of  the  quartermaster  on  the 
march.  When  he  abandoned  the  post  he  did  not 
take  the  property  with  him — for  very  good  reasons, 
probably  because  it  would  have  been  an  incum- 
brance during  the  march — but  destroyed  it.  I  sub- 
mit, with  all  due  deference  to  the  Senator  from 
Vermont,  that,  if  his  object  is  to  pay  the  claimant 
for  this  property — which  was  under  the  control  of 
the  Government,  and  which  was  destroyed  by  one 
of  its  officers,  as  if  it  were  its  property — he  had 
better  allow  the  bill  to  pass  as  it  now  stands. 

Mr.  PHELPS  was  understood  to  remark  that 
he  concurred  in  the  view  taken  by  the  honorable 
Senator  from  Virginia,  that  the  Government  in 
taking  charge  of  this  properly  became  for  the  time 
being  its  actual  proprietor.  The  proposition  which 
he  advanced  in  his  amendment  would  not  only  give 
compensation  for  the  whole  of  the  property  lost, 
but  avoid  the  discussion  of  the  troublesome  ques- 
tion that  had  been  so  often  before  the  Senate — that 
the  Government  was  responsible  in  all  cases  for 
property  destroyed  by  order  of  any  of  its  officers.. 

Mr.  UNDERWOOD.  I  am  really  anxious  to 
vote  for  this  bill;  and  the  remarks  of  the  chairman 
of  the  committee  who  reported  the  bill  have  served 
to  strengthen  my  opinion  that  the  property  de- 
stroyed ought  to  be  paid  for  by  the  Government, 
It  was  used  by  the  army  substantially  for  army 
purposes,  and  the  owner  of  the  property,  when  he 
marched  with  the  expedition  to  the  Rio  Grande, 
never  expected  that  the  army  would  abandon  him 
and  his  property  and  leave  thenf]  at  the  mercy  of 
the  enemy.  Having  entered  into  the  service,  of 
the  army  with  his  goods  in  that  way,  I  am  inclined 
to  think  the  full  value  of  his  property  destroyed  by 
that  army  should  be  paid.  Bnt  if  the  gentleman 
from  Vermont  withdraws  his  amendment  from  this 
bill,  he  forces  upon  mc  the  principle  which  1  have 
always  resisted,  viz:  that  we  are  bound  to  pay  for 
property  destroyed  by  the  Government  to  prevent 
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its  falling  into  the  hands  of  the  enemy.  I  am  not 
\villing,  sir,  to  vote  for  a  bill  containing  that  prin- 
ciple; and  desire  greatly  that  that  principle  be 
stricken  out  from  this  bill.  The  gentleman  from 
Texas  may  amend  the  bill  in  any  way  he  pleases, 
provided  he  takes  out  that  obnoxious  principle;  I 
should  then  vote  for  the  bill  with  great  cheerful- 
ness; for  even  if  there  were  a  balance  over  from 
the  Rio  Grande,  and  that  balance  was  transferred 
into  the  hands  of  Mr.  Callaghan,  1  apprehend  there 
could  not  have  been  any  great  amount  of  property 
that  would  have  fallen  into  the  hands  of  the  enemy 
and  been  destroyed.  Allowing  that  there  wasalarge 
quantity  of  merchandise  destroyed  to  prevent  its 
falling  into  the  hands  of  the  enemy,  the  consider- 
ation of  the  fact  that  all  of  the  goods  were  placed 
under  the  entire  control  of  the  officer  of  the  Gov- 
ernment presents  the  claim  under  such  favorable 
circumstances  as  to  fully  authorize  its  payment. 
My  only  objection,  as  I  have  before  said,  is  to  the 
retention  of  the  principle  I  have  alluded  to  in  this 
bill. 

Mr.  RUSK.  One  word  in  reference  to  this  mat- 
ter. I  hope  the  amendment  offered  will  not  prevail, 
for  I  cannot  but  think  it  will  embarrass  the  bill. 
Every  Senator  appears  to  be  satisfied  as  to  the  cor- 
rectness of  the  claim;  what,  then,  is  the  use  of 
particularizing  in  reference  to  this  principle?  The 
transfer  of  the  property  actually  took  place  at  San 
Antonio,  and  the  merchandise  was  placed  entirely 
under  the  control  of  the  commanding  officer  of  the 
expedition;  Mr.  Callaghan  accompanying  the  ex- 
pedition, because  of  his  acquaintance  with  the 
Spanish  and  Mexican  languages,  and  of  his  being 
better  able  to  dispose  of  the  goods.  In  order  to 
bring  a  charge  of  speculation,  we  must  step  aside 
from  the  facts.  The  officer  states  that  it  was  at  his 
instance  that  Mr.  Callaghan  furnished  this  mer- 
chandise and  accompanied  the  expedition.  He 
doubtless  was  actuated  by  motives  of  patriotism  in 
thus  transferring  his  property.  The  army  could 
not  otherwise,  at  that  time,  have  been  supplied 
■with  the  necessary  provisions  for  its  use.  At  the 
instance  of  a  United  States  officer,  Mr.  Callaghan 
caused  the  goods  to  be  removed  where  they  were 
destroyed.  If  the  goods  removed  to  the  Rio 
Grande  had  been  destroyed  by  the  enemy,  it  would 
have  been  a  clear  case  of  reparation.  It  seems  to 
me,  however,  that,  under  the  peculiar  circum- 
stances of  this  case,  and  which  induced  favorable 
action,  any  such  amendment  would  be  unneces- 
sary. 

The  question  was  then  taken  upon  the  amend- 
ment offered  by  Mr.  Phelps,  and  it  was  rejected. 

The  bill  was  then  reported  to  the  Senate  with- 
out amendment,  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  subsequently  read  a  third 
time  by  unanimous  consent,  and  passed-. 

ADJOURNMENT. 

Mr.  YULEE  moved  that  when  the  Senate  ad- 
journs, it  be  to  meet  on  Monday  next. 

Several  Senators.     No!  no! 

Mr.  DOWJNS.  I  hope  that  the  motion  will  not 
prevail.  The  holidays  are  now  over,  and  there  are 
agreat  many  bills  upon  the  calendar  yet  untouched. 
We  have  been  all  this  day  trying  to  pass  one  or 
two  private  bills,  and  have  succeeded  in  passing 
one.  By-and-by,  if  we  go  on  at  this  rate,  we  shall 
get  down  to  none  at  all.  I  ask  the  yeas  and  nays 
upon  the  motion. 

Mr.  HAMLIN.  I  would  simply  inquire  of  the 
gentleman  who  made  this  motion  what  are  the 
reasons  which  should  induce  Senators  to  vote  for 
it.  The  holidays,  as  has  been  stated,  have  passed, 
and  the  very  large  calendar  before  us  admonishes 
us  to  despatch  business  as  rapidly  as  possible. 
There  are  a  large  number  of  private  claims  on  that 
calendar  of  .a  character  which  will  excite  discus- 
sion,-and  the  length  of  the  discussions  which  have 
been  already  held  upon  certain  private  bills  ad- 
monishes us  also  that  if  they  are  to  be  all  acted 
upon  at  this  sessibn  we  must  be  vigilant  and  active. 
1  should  be  glad  to  hear  the  reasons,  if  there  are 
any,  which  should  influence  the  Senate  to  an  ad- 
journment until  Monday. 

Mr.  BUTLER.  I  trust  the  motion  of  the  Sen- 
ator from  Florida  will  succeed.  There  are  some 
very  important  reports  to  be  made  up  by  several 
of  the  committees,  and  unless  the  Senate  adjourn 
over,  they  will  not  have  time  to  prepare  them.  1 
think  the  adjournment  will  facilitate  business  rather 
than  delay  it. 

Mr,  YULEE.    I  made  thia  motion,  sir,  because 


it  was  my  sincere  opinion  that  the  business  of  the 
Senate  would  be  promoted  and  facilitated  by  an 
adjournment  for  a  few  days.  Without  such  ad- 
journment I  do  not  think  the  business  of  the  com- 
mittees, and  particularly  of  the  one  with  which  I 
am  connected,  will  be  completed. 

Mr.  DOWNS.  I  believe  there  are  already  more 
bills  reported  and  awaiting  our  consideration  than 
can  be  acted  upon  at  this  session.  The  question 
is,  whether  committees  shall  report  or  the  Senate 
act?  There  are  several  hundred  bills  now  upon 
the  calendar,  and  if  we  get  through  with  them  this 
session  I  think  we  shall  have  done  a  good  busi- 
ness. Besides,  there  are  only  one  or  two  commit- 
tees that  .will  require  the  attendance  of  the  mem- 
bers, and  it  appears  to  me  much  better  that  they 
should  absent  themselves  from  the  Senate  than  that 
the  Senate  should  adjourn  upon  their  account. 

Mr.  DOWNS  asked-  for  the  yeas  and  nays; 
which  were  ordered,  and  the  question  being  taken, 
was  decided  as  follows: 

YEAS — Messrs.  Atchison,  Bell,  Benton,  Berrien,  Butler, 
Clarke,  Clayton,  Davis  of  Massachusetts,  Dayton,  Hale,  Han- 
negan,  Miller,  Pearee,  Phelps,  Rusk,  Sturgeon,  Tumey, 
Upbam.  Westcott,  and  Yulee — 20. 

NAYS— .Messrs.  Atherton,  Borland,  Bradbury,  Breese, 
Bright,  Corwin,  Davis  of  Mississippi,  Dickinson,~Dix,  Dodge 
of  Iowa,  Douglas,  Downs,  Fitzgerald,  Fitzpatrick,  Foote, 
Hamlin,  Houston,  Hunter,  Johnson  of  Louisiana,  Johnson 
of  Georgia,  Jones,  King,  Mason,  Metcalfe,  NUes,  Sebastian, 
Spruance,  Underwood,  and  Walker — 29. 

Mr.  NiLES  moved  that  the  Senate  proceed  to 
the  consideration  of  Executive  business;  which 
motion  was  not  agreed  to. 

And. then  the  Senate  adjourned. 


The  following  is  the  Select  Committee  appointed 
by  the  Vice-President  on  the  resolution  submit- 
ted by  Mr.  Clarke  of  Rhode  Island: 

Mr.  Clarke,  Mr.  Davis  of  Mississippi,  and 
Mr.  Davis  of  Massachusetts.  , 


HOUSE  OF  REPRESENTATIVES. 

Thursday,  January  4,  1849. 

•The  Journal  of  yesterday  was  read  and  approved. 

Mr.  EVANS,  of  Maryland,  rose  to  a  privileged 
question,  and  moved  to  reconsider  the  vote  of 
yesterday  by  which  the  President's  message  was 
referred  to  a  select  committee;  and  he  moved  to 
lay  that  motion  on  the  table. 

Mr.  McCLERNAND  expressed  the  hope  that 
the  gentleman  from  Maryland  would  not  move  to 
lay  the  motion  to  reconsider  on  the  table.  He 
would  like  to  be  heard  upon  it. 

The  yeas  and  nays  were  asked  and  ordered;  and 
being  taken,  resulted — yeas  87,  nays  78 — as  fol- 
lows: 

YEAS — Messrs.  Abbott,  Adams,  Barrow,  Belcher,  Black- 
mar,  Brady,  Buckn«r,  Butler,  Calieil,  Canby,  Chapman, 
Cliiigman,  Col  lamer,  Conger,  Cranston,  Crisneld,  Crowell, 
Dickey,  Dixon,  Donuell,  Dunn,  Eckert,  Edwards,  Enibiee, 
Alexander  Evan»,  Nathan  Evans,  i'ishcr,  Floumuy,  Freed- 
ley,  Fulton,  Gaines,  Gayle,  Goggiu,  Gutt,  Greeley,  Gregory, 
Grinnell,  Nathan  K.  Hall,  Moses  Hampton,  Henry,  Hihiard, 
Elias  B.  Holmes,  Hubbard,  Hudson,  Hunt,  Charles  J'.  Inger- 
sbll,  Joseph  it.  lngertoti,  Irvin,  Kellogg,  Daniel  P.  King, 
William  T.  Lawrence,  Ligon,  Mcllvaine,  Marsh,  Marvin, 
Morehead,  Mullin,  Nelson,  Newell,  Outlaw,  Palfrey,  Pendle- 
ton, Pollock,  Preston,  Putnam,  Julius  Rockwell,  John  A. 
Rockwell,  Rose,  FiOOt,  Rumsey,  St.  John,  Schenek,  Sherrill, 
Silveitoi'j-Caleb  U.  Smith,  Truman  Smith!  Strohui,  Rich- 
ard VV.  Thompson,  Tompkins,  Toombs,  luck,  Van  Dyke, 
Vinton,  Warren, White,  Wilson,  and  Woodward— $7. 

NAYS — Messrs.  Bellinger,  Bingham,  Bndsall,  iiocock, 
Bowim,  Rrodhead,  Charles  Brown,  Albeit  G.  Brown,  Burt, 
Clapp,  Franklin  Clark,  Cummins,  Daniel,  Daning,  Dickin- 
son, Farim,  Feaihersion,  Fickiin,  French,  Giddings,  Green, 
Wnlard  P.  Hall,  H.irmaiison,  Hill,  George  S.  Houston,  Iver- 
son,  Jameson,  Jenkins,  James  H.  Johnson,  Robert  VV.  John- 
son, George  W.  Jones,  Kaufman,  Kennoii,  Eanin,  La  Seie, 
Sidney  Lawrence,  LefhYr,  Levin,  Lincoln,  McClelland,  Me- 
Ciernand,  McDowell,  McKay,  McLane,  Job  Maun,  Meade, 
Miller,  Morris,  Morse,  Nicoll,  Peaslee,  Peek,  Petrie,  Peltit, 
Peyton,  Pilsbury,  Richardson,  Richey,  Robinson, Rockhill, 
Sawyer,  Smart,  Robert  Smith,  Stanton,  Starkweather, 
Thomas,  James  Thompson,  Jacob  Thompson,  Robert  A. 
Tbolnpsoii,  William  Thompson,  Thurston,  Turner,  Yena- 
ble,  Wallace,  Wentwqrlh,  Wick,  Wiley,  and  Williams — 78. 

So  the  motion  to  reconsider  was  laid  on  the  table. 

Mr.  GAYLE  asked  the  general  consent  of  the 
House  to  take  up  the  bill  from  the  Senate  providing 
for  the  payment  of  the  messengers  bringing  the 
electoral  votes  for  President  and  Vice  President  of 
the  United  States  to  the  seat  of  government.  There 
were  a  number  of  those  gentlemen  here  now  wait- 
ing for  the  passage  of  that  bill,  and  he  hoped  there 
would  be  no  objection  to  taking  it  up  and  passing" 
it  forthwith. 

Objection  was  made. 


BOARD  TO   SETTLE   PRIVATE  CLAIMS. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  for  the  purpose 
of  resuming  the  consideration  of  the  special  order 
of  the  day,  being  the  bill  to  provide  for  the  organi- 
zation of.a  board  of  commissioners  to  settle  pri- 
vate claims. 

FUNERAL  OF  THE  LATE  MR.  GOLD. 

Mr.  HUNT  asked  Mr.  Rockwell  to  waive  his 
motion  for  a  moment,  to  enable' him  (Mr.  H.)  to 
offer  a  resolution,  to  which  he  thought  there  would 
be  no  objection. 

Mr.  ROCKWELL  said  he  would  with  pleasure 
accommodate  the  gentleman,  but  it  was  important, 
in  view  of  the  other  business  before  the  House, 
that  the  bill  should  be  disposed  of. 

Mr.  HUNT  then  suggested  that  the  resolution 
which  he  proposed  to  offer  was  a  privileged  ques- 
tion. 

The  SPEAKER  said  if  the  gentleman  would 
send  the  resolution  to  the  table,  the  Chair  would 
decide  that  question. 

The  resolution  was  read,  as  follows: 

Resolsed,  That,  with  a  view  to  enable  the  officers  of  the 
House  to  attend  the  funeral  of  the  late  Daniel  Cold,  for 
many  years  a  faithful  and  useful  assistant  of  the  Clerk  of 
this  House,  the  House  will  adjourn  at  two  o'clock  to-day. 

Mr.  HUNT  said  that  the  gentleman  whose 
funeral  was  referred  to  had  been  for  many  years  a 
clerk  in  this  House, and  was  well  known  to  many 
of  its  members.  He  hoped  there  would  be  no 
objection  to  the  adoption  of  the  resolution. 

And  the  question  having  been  then  taken,  the 
resolution  was  adopted  unanimously. 

•  Mr.  ROCKWELL,  of  Connecticut,  'now  re- 
newed his  motion  that  the  House  resolve  itself  into 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  HOUSTON,  of  Alabama,  rose  to  t^k  in- 
formation of  the  Chair,  (as  the  reporter  under- 
stood,) on  the  point,  whether  the  bill  to  provide 
for  the  establishment  of  a  board  of  commissioners 
to  settle  private  .claims  shall  retain  its  position  as  a 
special  order. 

Mr.  ROCKWELL  explained,  that  the  bill  had 
been  made  the  special  order  of  the  day  for  a  day 
certain,  and  for  every  other  day  untib  it  should 
have  been  finally  disposed  of.  He  had  himself 
introduced  the  resolution,  and  the  terms  of  it  were 
such  as  he  had  stated. 

Mr.  McCLELLAND  said  there  were  a  number 
of  bills  from  the  Senate  upon  the  Speaker's  table, 
which  he  desired  should  be  referred  to  the  appro- 
priate committees.  He  requested  that  the  gentle- 
man from  Connecticut  would  waive  his  motion  to 
go  into  committee,  in  order  to  allow  these  bills  to 
be  referred. 

The  SPEAKER  said  there  were  a  large  number 
of  bills  upon  his  table — some  upon  their  first  read- 
ing, and  some  upon  amendments  between  the  two 
Houses.  If  it  was  the  pleasure  of  the  House,  the 
Speaker  would  proceed  to  dispose  of  them. 

Mr.  ROCKWELL  said  that,  with  the  under- 
standing that  the  motion  to  go  into  Committee  of 
the  Whole  on  the  state  of  the  Union  after  the  bills 
had  been  referred  should  be  renewed,  he  would 
waive  it  for  the  purpose  indicated. 

The  SPEAKER  said,  by  unanimous  consent, 
he  would  lay  the  bills  before  the  House. 

No  objection  was  made. 

BILLS  ON'THE  SPEAKER'S  TABLE. 

A  bill  from  the  Senate  for  the  relief  of  William 
Plummet-,  executor  of  Siarkey  Armistead,  de- 
ceased, was  taken  up,'  read  twice,  and  referred  to 
the  Committee  on  the  Judiciary. 

The  following  House  bills,  which  had  been  re- 
turned from  the  Senate  with  an  amendment  to 
each,  were  taken  up,  viz: 

An  act  for  the  relief  of  Anthony  Bessee. 

An  act  to  confirm  Elizabeth  Burriss,  her  heirs 
or  assigns,  in  their  title  to  a  tract  of  land. 

An  act  for  the  relief  of  James  B.  Davenport. 

An  act  for  the  relief  of  John  B.  Smith  and 
Simeon  Darden. 

An  act  to  establish  a  collection  district  in  the 
State  of  New  York. 

The  amend  merit  of  the  Senate  to  each  bill  was 
read  and  concurred  in,  and  the  title  of  the  lasc 
bill  amended  so  as  to  read,  "An  act  to  extend  cer- 
tain privileges  to  the  town  of  Whitehall,  in  the 
State  of  New  York." 
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MESSENGERS  OF  ELECTORAL  COLLEGE. 

A  joint  resolution- from  the  Senate,  entitled  "  A 
resolution  relating  to  the  compensation  of  persons 
appointed  to  deliver  the  votes  for  President  and 
Vice  President  of  the  United  States  to  the  Presi- 
dent of  the  Senate"  ca.me  up. 

The  said  resolution  was  read  a  first  and  second 
time. 

The  SPEAKER  said  that  he  had  just  received 
a  memorial  from  messengers  of  the  electoral  col- 
lege from  the  States  of  Michigan,  Wisconsin,  Ohio, 
Florida,  and  Vermont.  It  was  very  short,  and, 
with  the  leave  of  the  House,  it  would  be  read. 

No  objection  having  been  made — 

The  memorial  was  read.  [It  prays  for  the  pas- 
sage of  the  joint  resolution  of  the  Senate,  (now 
before  the  House,)  and  assigns  reasons  why  the 
mileage  should  be  increased,  as  contemplated  by 
the  resolution.] 

The  reading  having  been -concluded — 

Mr.  VINTON  moved  that  the  memorial  be  re- 
ferred to  the  Committee  of  Ways  and  Means. 

In  support  of  this  motion — 

Mr.  VINTON  said  it  would  be  borne  in  mind 
by  the  House,  that  the  subject  embraced  in  this 
resolution  had  been  fully  discussed  and  examined 
during  the  last  session  of  Congress;  and  he  thought, 
therefore,  that  the  bill  which  had  then  been  passed 
should  not  be  repealed  without  some  considera- 
tion. 

The  joint  resolution  now  under  consideration 
came  here,  as  he  supposed,  predicated  upon  the 
supposition  that  these  messengers  shou  Id  be  entitled 
to  receive  as  much  mileage  as  was  paid  to  mem- 
bers of  Congress,  which  was  the  compensation 
that  would  be  allowed  to  them  if  this  joint  reso- 
lution should  become  a  law. 

Mr.  McCLELLAND  interposed,  and  asked  if 
the  gentleman  from  Ohio  [Mr.  Vinton]  would 
allow  him  to  make  an  explanation. 

Mr.  VINTON  having  yielded  the  floor  for  the 
purpose — 

Mr.  McCLELLAND  said  that  the  joint  resolu- 
tion authorized  only  twenty-five  cents  a  mile  to 
be  paid  to  the  messengers,  whereas  the  members 
of  Congress  received  forty  cents  a  mile. 

Mr.  VINTON  resumed.  If  he  understood  the 
provision  of  the  law  which  had  been  passed  at  the 
last  session,  it  gave  to  a  messenger  from  Texas  or 
Louisiana  some  seven  or  eight  hundred — and  he 
was  not  sure  but  a  thousand  dollars — for  coming 
here,  delivering  a  letter,  and  going  back  again. 
This  law  paid  them  both  ways.  Now,  the  reasons 
which  applied  to  members  of  Congress  did  not  ap- 
ply to  these  messengers.  Members  of  Congress 
had  a  mileage  allowed  them  beyond  their  travel- 
ing expenses  for  a  reason — one  of  the  best  of  all 
reasons,  which  had  been  assigned  here  at  the  last 
session — that  was  to  say,  that  no  gentleman  could 
support  himself  and  his  family  here  upon  the  per 
diem;  or,  in  other  words,  if  he  left  his  family  at 
home,  he  could  not  support  himself  here  and  his 
family  at  home  on  the  per  diem.  This  mileage, 
therefore,  was  intended  to  make  up,  to  some  ex- 
tent, for  the  great  disadvantage  that  arose  from 
their  being  subjected  to  the  extra  expense  of  main- 
taining their  families  here  and  for  the  necessary 
abandonment  of  their  business  at  home;  and  it 
was  for  that  reason  that  he  had  always  thought 
that  the  distant  members  should  be  compensated 
in  some  way  for  the  insufficiency  of  their  pay. 

But  gentlemen  who  came  here  in  the  capacity 
of  messengers  bearing  the  electoral  votes  of  their 
States,  merely  to  deliver  a  letter,  could,  if  they 
pleased,  turn  about  and  return  home  the  very  next 
day.  All  the  gentlemen  who  had  accepted  this 
trust  knew  perfectly  well  what  the  law  was.  He 
did  not  know  how  the  fact  might  be,  but  he  would 
venture  to  predict  that  there  were  applications 
enough  to  bring  these  letters. 

[A  member  here  was  understood  to  suggest 
twenty  in  each  case.] 

Mr.  VINTON  resumed.  A  gentleman  near  me 
suggests  twenty,  which  I  dare  say  is  the  fact.  I 
hope  that  the  joint  resolution  will  be  referred  to 
the  Committee  of  Ways  and  Means. 

Mr.  McCLELLAND  said  that  he  had  listened 
attentively  to  the  reasons  which  had  been  assigned 
by  the  chairman  of  the  Committee  of  Ways  and 
Means  [Mr.  Vinton]  for  the  motion  he  had  made, 
and  that  he  thought  they  were  insufficient.  He 
did  not  think  that  any  good  or  sufficient  reason 
could  be  assigned  why  the  disparity  which  existed 
between  the  mileage  of  members  of  Congress  and 


the  mileage  of  these  messengers  should  be  allowed 
to  exist.  So  long  as  members  received  forty  cents 
per  mile,  he  coufd  see  no  reason  for  the  disparity. 

Members  of  Congress  received  mileage,  at  the 
rate  of  forty  cents  per  mile.  These  messengers, 
under  the  law  as  it  at  present  existed,  received  but 
twelve-and-a-half  cents  a  mile.  Some  of  the  mes- 
sengers had  informed  him  that  they  did  not  know 
of  the  enactment  of  this  law  at  the  time  they  were 
selected  in  that  capacity;  and  that,  in  his  judg- 
ment, was  one  reason  why  the  members  of  this 
House  should  vote  in  favor  of  the  change  con- 
templated by  this  joint  resolution.  If  gentlemen 
would  reflect  upon  the  matter,  they  would  per- 
ceive that  it  was  as  necessary  for  these  messen- 
gers to  make  preparations  for  their  journey  to  this 
capital  as  for  members  of  Congress  to  do  so,  and 
probably  a  different  kind  of  preparation  from  that 
which  members  themselves  made;  and  that  their 
expenses  for  so  short  a  period  might  perhaps  be 
greater  than  those  of  members.  He  thought,  there- 
fore, that  the  reasons  given  by  the  chairman  of  the 
Committee  of  Ways  and  Means  were  not  appli- 
cable. v 

But  as  that  gentleman  had  stated,  the  subject  was 
fully  discussed  at  the  last  session  of  Congress;  and 
when  he  (Mr.  McC)  had  made  the  appeal  to  the 
gentleman  from  Connecticut  [Mr.  Rockwell]  to 
withdraw  his  motion  to  go  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  in  order  that 
bills  on  the  Speaker's  table  might  be  taken  up  and 
disposed  of,  it  was  under  a  promise  that,  so  far  as 
he  (Mr.  McC.)  was  concerned,  there  should  be  no 
discussion.  Pie  had  felt  constrained  to  make  these 
few  remarks  in  reply  to  the  positions  of  the  gentle- 
man from  Ohio,  [Mr.  Vinton.]  He  (Mr.  McC.) 
thought  every  member  was  prepared  now  to  vote. 
If  he  was  not  mistaken  as  to  the  operation  of  the 
rule,  the  demand  for  the  previous  question  would 
not  cut  off  the  motion  to  refer  the  resolution  to 
the  Committee  of  Ways  and  Means,  but  that  that 
would  be  the  first  question. 

The  SPEAKER  assented. 

Mr.  McCLELLAND.  Then  I  move  the  pre- 
vious question,  so  as  to  bring  the  House  to  a  vote 
on  the  engrossment  of  the  joint  resolution. 

Mr.  CONGER  moved  that  the  joint  resolution 
be  laid  on  the  table. 

Mr.  McCLELLAND  asked  the  yeas  and  nays 
on  that  motion;  which  were  ordered. 

Mr.  VINTON  rose  to  inquire  of  the  Speaker 
whether  he  understood  the  Chair  to  decide  that  the 
previous  question,  if  sustained,  would  cut  off  the 
motion  to  commit? 

The  SPEAKER  replied,  that  the  previous  ques- 
tion would  not  cut  off  the  motion  to  commit;  but 
the  question  immediately  before  the  House  was  on 
the  motion  of  the  gentleman  from  New  York, 
[Mr.  Conger,]  that  the  joint  resolution  be  laid 
upon  the  table. 

And  the  question,  "  Shall  thisjoint  resolution  be 
laid  on  the  table?"  was  then  taken,  and  decided  in 
the  negative — yeas  52,  nays  122 — as  follows: 

YEAS — Messrs.  Abbott,  Bayly,  Bedinger,  Boyden,  Bridges, 
William  G.  Brown,  Burt,  Chapman,  Beverly  L.  Clarke, 
Conger,  Cranston,  Crislield,  Daniel,  Ducr,  Garnett  Duncan, 
Eckerl,  Embree,  Alexander  Evans,  Nathan  Evans,  Fisher, 
Freedley,  Giddings,  Gott,  Greeley,  Hill,  Elias  B.  Holmes, 
Hubbard,  George  W.Jones,  Kennon,  Waniel  P.  King,  Win. 
T.  Lawrence,  Lord,  McDowell,  McKay,  Nelson,  Palfrey, 
Prestou,  Rose,  Root,  Rumsey,  St.  John,  Shepperd,  Sherrill, 
Truman  Smith,  Thomas,  John  B.  Thompson,  Toombs, 
Vinton,  Wallace,  White,  Wick,  and  Wilson— 5'i. 

NAY S— Messrs.  Adams,  Barrow,  Belcher,  Hud-all.  Black- 
mar,  Botts,  Bowlin,  Brady,  Charles  Brown,  Butler,  Cabell, 
Canby,  Cathcart,  Franklin  Clark,  Clingman,  Williamson  R. 
W.  Cobb,  Cocke,  Collamer,  Collins,  Cummins,  Darling, 
Dickey,  Dickinson,  Dixon,  Donnell,  Dunn,  Edwards,  Faran, 
Farrelly,  Featlierston,  Ficklin,  Flournoy,  French,  Fulton, 
Gaines,  Gayle,  Goggin,  Green,  Gregory,  Grinnell,  Nathan  K. 
Hall,  Hammons,  MosesMampton,  Harmanson,  Harris,  Hen- 
ley, Henry,  Hilliard,  George  S.  Houston,  John  W.  Houston, 
Hudson,  Inge,  Charles  J.  Ingersoll,  Irvin,  Iverson,  Jameson, 
Jenkins,  James  H.  Johnson,  Robert  W.  Johnson,  Kaufman, 
Lahin,  La  Sere,  Sidney  Lawrence,  LefHer,  Ligon,  Lincoln, 
McClelland,  MeClernand,  Mcllvaine,  McLane,  Job  Mann, 
Horace  Mann,  Marsh,  Meade,  Morehead,  Morris,  Morse, 
Mullin,  Murphy,  Nieoll,  Outlaw,  Peaslee,  Peck,  Pettit, 
Peyton,  Phelps,  Pilsbury,  Pollock,  Putnam,  Richardson, 
Riehey,  Robinson,  Roekhill,  Julius  Rockwell,  John  A. 
Rockwell,  Sawyer,  Schenck,  Silvester,  Simpson,  Robert 
Smith,  Stanton,  Starkweather,  Charles  E.  Stuart,  Strolnn, 
Strong,  Taylor,  Thibodeaux,  Jas.  Thompson,  Jacob  Thomp- 
son, Richard  W.  Thompson,  Robert  A.  Thompson,  William 
Thompson,  Thurston,  Tuck,  Turner,  Van  Dyke,  Veuable, 
Warren,  Wentworth, Wiley , Williams,  and  Woodward— 122. 

So  the  House  decided  that  the  joint  resolution 
should  not  be  laid  on  the  table. 

The  question  recurring  on  seconding  the  demand 
for  the  previous  question,  was  taken,  and  decided 
in  the  affirmative. 


The  main  question  was  then  ordered  to  be  now 
put,  being  first  on  the  reference  of  the  joint  reso- 
lution to  the  Committee  of  Ways  and  Means;  and, 
being  taken,  was  decided  in  the  negative:  Ayes  65, 
noes  67. 

So  the  House  refused  to  refer  the  resolution. 

The  resolution  was  then  ordered  to  be  read  a 
third  time;  and  having  been  read,  the  question 
was  on  its  passage. 

Mr.  McCLELLAND  moved  the  previous  ques- 
tion. 

Mr.  GREELEY  inquired  of  the  Speaker  if  it 
was  now  too  late  to  object  to  the  third  reading  to- 
day?    If  it  was  not,  he  objected. 

The  SPEAKER  replied  that  it  was  too  late,  as 
the  joint  resolution  had  already  received  its  third 
reading. 

The  demand  for  the  previous  question  was  sec- 
onded— ayes  87,  noes  31;  and  the  main  question 
was  ordered,  being  upon  the  passage  of  the  reso- 
lution. 

Mr.  HOLMES,  of  New  York,  demanded  the 
yeas  and  nays,  which  were  ordered;  and  being 
taken,  resulted — yeas  114,  nays  62 — as  follows: 

YEAS — Messrs.  Barrow,  Belcher,  Bingham,  Birdsall, 
Blackmar,  Botts,  Brady,  Brodhead,  Charles  Brown,  Butler, 
Cabell,  Canby,  Cathcart,jFranklin  Clark,  Williamson  R.  W. 
Cobb,  Cocke,  Collamer,  Collins,  Cummins,  Darling,  Dickey, 
Dickinson,  Dixon,  Dunn,  Edwards,  Faran.  Featherston, 
Ficklin,  Flournoy,  French,  Fulton,  Gayle,  Goggin,  Green, 
Gregory,  Grinnell,  (Hammons,  James  G.  Hampton,  Moses 
Hampton,  Harmanson,  Harris,  Henley,  Henry,  Hilliard, 
George  S.  Houston,  John  W.  Houston,  Inge,  Charles  J.  In- 
gersoll, Irvin,  Iverson,  Jameson,  Jenkins,  James  H.  John- 
son, Robert  W.Johnson,  Kaufman,  Lahm,  La  Sere,Leffler, 
Ligon,  Lincoln,  McClelland,  McGlernand,  Mcllvaine,  Mc- 
Lane, Job  Mann,  Horace  Mann,  Marvin,  Mpade,  Morehead, 
Morris,  Morse,  Mullin,  Murphy,  Newell,  Outlaw,  Peaslee, 
Pendleton,  Pettit,  Peyton,  Phelps,  Pilsbury,  Pollock,  Put- 
nam, Richardson,  Richey,  Robinson,  Roekhill,  John  A. 
Rockwell,  Sawyer,  Silvester,  Simpson,  Caleb  B.  Smilh, 
Stanton,  Starkweather,  Stephens,  C.  E.  Stuart,  Strohrn, 
Taylor,  Thibodeaux,  Jacob  Thompsorj,  Richard  W.  Thom- 
son, Robert  A.  Thompson,  William  Thompson,  Thurston, 
Tompkins,  Turner,  Van  Dyke,  Venable,  Warren,  Went- 
worth, Wiley,  Williams,  and  Woodward — 114. 

NAYS — Messrs.  Abbott,  Adams,  Bayly,  Bowlin,  Boyden, 
William  G.  Brown,  "Burt,  Beverly  L.  Clarke,  Clingman, 
Conger,  Cranston,  Crisfield,  Daniel,  Donnell.  Duer,  Garnett 
Duncan,  Eckert,  F.mbree,  Alexander  Evaiis,  Nathan  Evans, 
Farrelly,  Fisher,  Freedley,  Giddings,  Gott,  Greeley,  Hill, 
Elias  B.  Holmes,  Hubbard,  Joseph  R.  Ingersoll,  George  W\ 
Jones,  Kennon,  Daniel  P.  King,  William  T.  Lawrence, 
Sidney  Lawrence,  Lord,  McKay,  Marsh,  Nelson,  Nieoll, 
Palfrey,  Petrie,  Preston,  Julius  Rockwell,  Rose,  Root, 
Rumsey,  St.  John,  Shepperd,  Sherrill,  Smart,  Truman 
Smith,  Strong,  Thomas,  James  Thompson,  John  B.Thomp- 
son, Toombs,  Vinton,  Wallace,  White,  Wick,  and  Wilson 
—62. 

So  the  resolution  was  passed. 

Mr.  McCLELLAND  'moved  to  reconsider  the 
vote,  and  moved  to  lay  that  motion  on  the  table; 
which  was  agreed  to. 

Mr.  MOREHEAD  moved  that  the  vote  by  which 
was  passed  the  bill  of  the  Senate  for  the  relief  of 
James  G.  Carson  be  reconsidered;  which  motion 
to  reconsider  was  postponed  for  the  present. 

Bills  from  the  Senate  of  the  following  titles  were 
severally  read  twice  and  referred,  as  follows: 

An  act  to  provide  for  the  sale  of  lands  purchased 
by  the  United  States  from  the  Saginaw  tribe  of 
Chippewa  Indians  in  the  State  of  Michigan:  re- 
ferred to  the  Committee  on  Indian  Affairs. 

An  act  for  the  relief  of  Henry  D.  Garrison:  re-" 
ferred  to  the  Committee  on  Indian  Affairs. 

An  act  for  the  relief  of  Thomas  W.  Chinn  and 
others:  referred  to  the  Committee  on  Claims. 

An  act  to  authorize  the  Secretary  of  War  to 
make  reparation  for  the  killing  of  a  Caddo  boy,  by 
volunteer  troops  in  Texas:  referred  to  the  Com- 
mittee on  Military  Affairs. 

An  act  to  authorize  the  issuing  of  a  register  or 
enrolment  to  the  ship  Annie  Tift:  referred  to  the 
Committee  on  Commerce. 

The  joint  resolution  from  the  Senate  entitled 
"  A  joint  resolution  for  the  relief  of  Major  R.  L. 
Baker  of  the  ordnance  corps,"  was  read  twice  and 
referred  to  the  Committee  on  Military  Affairs. 

The  bill  from  the  Senate  entitled  "An  act  in 
addition  to  the  act  entitled  '  An  act  to  incorporate 
the  Washington,  Alexandria,  and  Georgetown 
Steam  Packet  Company'"  was  read  twice;  when — 

Mr.  EDWARDS  moved  to  amend  the'same,  by- 
adding  thereto  the  following  as  an  additional  sec- 
tion, viz: 

Sec.  2.  J3nd  be  it  further  enacted,  That  no  suit  or  action 
depending  in  any  court  whatsoever,  in  which  the  said  cor- 
poration is  plaintiff  or  defendant,  shall  abate  or  be  discon- 
tinued by  reason  of  the  expiration  of  the  original  charter  of 
the  said  corporation,  but  the  same  shall  continue  and  be 
prosecuted  in  all  respects  as  if  the  said  charter  had  not  ex- 
pired ;  and  the  President  and  Direetora  who  were  in  office 
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at  the  lime  it  expired  shall  continue  in  office  under  and  by 
virtue  of  this  act,  until  others  shall  be  duly  chosen  in  their 
places. 

Which  was  agreed  to. 

Mr.  EDWARDS  moved  that  the  bill  be  put  on 
its  passage.     It  was   merely  the  extension  of  an 
act  which  had  expired  on  Monday  last,  and  it  was 
necessary  that  it  should  be  passed. 
•     The  bill  was  read. 

Mr.  JONES,  of  Tennessee,  proposed  to  move 
to  amend  the  bill  by  adding  another  section. 

Mr.  EDWARDS  said  there  was  an  amendment 
pending,  which  might  answer  the.  purpose  the 
gentleman  had  in  view.    He  asked  that  it  be  read. 

The  amendment  was  read  accordingly. 

Mr.  JONES,  of  Tennessee,  moved  to  amend 
the  amendment,  by  inserting  at  the  end  thereof  a 
proviso  making  the  stockholders  liable,  in  their 
individual  capacity,  for  all  the  debts  of  the  corpo- 
ration. 

The  SPEAKER  said,  the  first  question  would 
be  on  the  motion  of  the  gentleman  from  Ohio, 
[Mr.  Edwards.] 

And  the  question  was  taken  thereon,  and  de- 
cided in  the  affirmative. 

So  the  amendment  was  adopted. 

The  question  then  recurring  on  the  amendment 

Proposed  by  the  gentlemen  from  Tennessee,  [Mr. 
ones] — 

Mr.  PETTIT  asked  the  yeas  and  nays  thereon, 
which  were  ordered. 

Mr.  NICOLL  rose  to  inquire  of  the  Speaker 
whether  the  amendment  was  amendable? 

The  SPEAKER  replied  in  the  affirmative. 

Mr.  NICOLL  then  offered  the  following  amend- 
ment to  the  amendment: 

Provided,  That  such  individual  liability  shall  only  extend 
to  embrace  an  amount  equal  to  double  the  amount  of  stock 
owned  by  each  stockholder. 

Mr.  JONES  remarked  that  he  was  opposed  to 
this  Government  passing  any  law  placing  it  in  the 
power  of  any  incorporated  company  to  swindle 
honest  men  out  of  their  rights. 

Mr.  ROCKWELL,  of  Connecticut,  demanded 
the  previous  question. 

In  reply  to  an  inquiry,  the  SPEAKER  said  that 
that  motion  would  not  cut  off  the  motion  of  the 
gentleman  from  New  York,  [Mr.  Nicoll.] 

Tellers  were  called  for  and  ordered  on  the  de- 
mand for  the  previous  question;  and  Messrs. 
Stuart  of  Michigan  and  Wilson  were  appointed. 

And  the  vote  having  been  taken,  stood — ayes 
58,  noes  42. 

But  no  quorum  voted. 

Several  other  members  presented- themselves, 
and  were  counted  either  in  the  affirmative  or  nega- 
tive; and  the  vote  was  finally  decided  to  be — ayes 
%  69,  noes  47:  a  quorum  voting. 

So  there  was  a  second  to  the  demand  for  the  pre- 
vious question. 

And  the  main  question  was  ordered  to  be  now 
taken,  (which  main  question  was  first  on  the 
amendment  proposed  by  Mr.  Nicoll  to  the 
amendment  of  Mr.  Jones.) 

The  reading  of  the  amendment  was  again  called 
for. 

Mr.  JONES  said  that  he  had  reduced  his  amend- 
ment to  writing. 

And  it  was  read,  as  follows: 

And  he  it  further  enacted,  That  each  stockholder  in  said 
corporation  shall  be  liable,  in  his  individual  capacity,  for  the 
debts  and  liabilities  of  said  corporation,  and  an  execution 
issued  on  a  judgment  against  the  company  may  be  levied 
upon  and  satisfied  out  of  the  property  of  any  one  or  more  of 
the  stockholders. 

Mr.  ROBINSON  demanded  the  yeas  and  nays 
on  the  amendment  to  the  amendment;  which  were 
not  ordered. 

Mr.  MORSE  rose  (he  said)  to  a  point  of  order. 
He  desired  to  be  informed  whether  the  amendment 
of  the  gentleman  from  New  York  [Mr.  Nicoll] 
was  not  out  of  order,  by  being  in  contradiction,  in 
direct  opposition,  to  the  amendment  of  the  gentle- 
man from  Tennessee,  [Mr.  Jones.] 

The  SPEAKER.  The  Manual  expressly  states, 
that  the  Speaker  has  no  right  to  decide  questions 
of  consistency.  It  was  for  the  House  to  decide 
what  is  consistent  and  what  is  not.    The  question 

11 


before  the  House  is  on  the  adoption  of  the  amend- 
ment to  the  amendment. 

And  the  question  was  taken,  and  decided  in  the 
negative. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  of  the  gentleman  from  Tennessee, 
[Mr.  Jones;]  upon  which  question  (as  heretofore 
stated)  the  yeas  and  nays  had  been  ordered. 

And  the  question,  "Shall  the.  amendment  be 
adopted?"  was  taken,  and  decided  in  the  negative: 
Yeas  89,  nays  91 — as  follows: 

YEAS— Messrs.  Bayly,  Bfidinger,  Belcher,  Bingham, 
Rirdsall,  Bocock,  Bowlin,  Bridges,  Brodhead,  W.  G.  Brown, 
Chas.  Brown,  A.  G.  Brown.  Franklin  Clark,  B.  L.  Clarke, 
W.  R.  VV.  Cobb,  Cocke,  Collins.  Cummins,  Dajiiel,  Darling, 
Faran,  French,  Fries.  Green.  Willanl  P.  Hall,  Haririanspn, 
Harris,  Henley,  Hill,  G.  S.  Houston,  Irige,  Clras,  J.  Ingersoll, 
Irvin,  Iverson,  Jameson,  Jenkins,  Andrew  Johnson,  James 
II.  Johnson,  Robert  VV.  Johnson.  George  W.  Jones,  Kauf- 
man, Kennon,  Lahm,  La  S£re,  Sidney  Jjawrence,  Leffler, 
Ligon,  Lord,  Lumpkin.  McDowell,  MeKnv,  MeLane,  Job 
Mann,  Miller,  Morris,  Morse,  Newell,  Peaslee,  Peck.  Pettit, 
Peyton,  Phelps,  Pilshury,  Richardson,  Richey,  Robinson, 
Roekhill,  Sawyer,  Simpson,  Smart,  Robert  Smith,  Stanton, 
Starkweather,  Charles  E.  Stuart,  Strong,  Thomas.  James 
Thompson,. lacob  Thompson,  Robert  A.  Thompson,  William 
Thompson,  Thurston,  Tompkins,  Turner,  Venable, Wallace, 
Wenf.vorth.  Wick,  Wiley  and  Williams— 89. 

NAYS — Messrs.  Abbott,  Adams,  Barrow,  Blackmar,  Rotts, 
Boyden,  Brady,  Buckner,  Burt,  Butler,  Cabell,  Carifoy,CIiajT- 
man.  Clingman,  Collamer,  Conger,  Cranston,  Crisfleld, 
Crowel],  Dickey,  Dixon,  Bonncil,  Duer,  Dunn,  Eckert,  Ed- 
wards, Embree,  Alexander  Evans,  Nathan  Evans,  Fari'filiy, 
Fisher,  Flournoy,  Freedley,  Fulton,  Gaines,  Giddings,  Gog- 
gin,  Gott,  Greeley,  Gregory,  Grinnell,  Nathan  K.  Hall,  Moses 
Hampton,  Henry,  Billiard,  Elias  B.  Holmes,  Hubbard,  Hud- 
son, Hunt,  Joseph  R.  Ingersoll,  Daniel  P.  King,  William  T. 
Lawrence,  Lincoln.  McMvaine,  Marsh,  Marvin,  Morehead, 
Miilliri,  Murphy,  Nelson,  Nes,  Nicoll,  Outlaw,  Palfrey,  Pen- 
dleton, Petrie,  Pollock,  Preston,  Julius  Rockwell.  John  A. 
Rockwell,  Rose,  Root,  Ramsey,  St.  John,  Sehenck,  Shep- 
perd,  Sherrill,  Silvester,  Caleb  B.  Smith,  Truman  Smith, 
Strohm,  Tavlor, Richard  W.  Thompson,  John  B.  Thompson, 
Toombs  Tuck,  Van  Dyke,  Vinton,  Warren,  White',  and 
Woodward — 91. 

So  the  amendment  of  Mr.  Jones  was  rejected. 

The  question  then  recurred  on  ordering  the  bill 
to  a  third  reading;  and  having  been  taken  and  de- 
cided in  the  affirmative — 

The  bill  was  read  a  third  time. 

And  the  question  now  being  upon  its  passage — 

Mr.  JONES  inquired  of  the  Speaker  if  it  was 
in  order  to  move  an  amendment  ? 

The  SPEAKER.  No  amendment  is  in  order 
after  the  third  reading. 

Mr.  JONES.  Is  it  in  order  to  move  to  recom- 
mit with  instructions  to  amend  : 

The  SPEAKER.  Not  with  instructions  to 
amend. 

Mr.  THOMPSON,  of  Mississippi,  rose  and 
addressed  the  Chair. 

Mr.  JONES  claimed  the  floor. 

Mr.  THOMPSON  said  he  had  merely  risen  to 
inquire  whether  this  corporation,  was  authorized 
to  issue  promissory  notes,  or  a  circulation  of  any 
kind  ?    Had  they  the  right  to  do  it  ? 

No  formal  answer  was  given  to  the  inquiry. 

Mr.  JONES  continued.  There  was  another 
amendment  which  he  thought  important,  and 
which  would  no  doubt  readily  suggest  itself  to 
the  minds  of  the  members  of  this  House,  from 
the  recent  experience  they  had  had  of  the  pro- 
ceedings of  some  corporations,  and  especially  of  a 
steamboat  company  in  connection  with  a  railroad 
and  the  subject  of  carrying  tUe  mails. 

Mr.  ED  WARDS  rose  to  exclaim 

Mr.  JONES  yielding  the  floor- 
Mr.  EDWARDS  said,  that  the  company  re- 
ferred to  in  this  bill  had  no  connection  with  any 
other  company. 

Mr.  JONES  continued.  I  say  we  have  had 
experience  in  the  case  of  a  steamboat  company  as 
connected  with  a  railroad  company  in  carrying  the 
mail. 

Mr.  EDWARDS.  This  company  has  nothing 
to  do  with  it. 

Mr.  JONES.  I  do  not  know  that  it  has.  I 
suppose  it  has  not. 

Mr.  EDWARDS  desired  to  inquire  of  the 
Speaker  whether  debate  was  in  order. 

The  SPEAKER  said  it  was  in  order. 


Mr.  JONES  continued.  Perfectly  in  order,  he 
said.  In  chartering  a  compan3^,  Congress  should 
make  some  provision  in  respect  to  the  transporta- 
tion of  the  mail  in  case  the  service  should  be  re- 
quired to  be  done  by  their  boat.  The  company 
was  to  ply  between  this  city,  Georgetown,  and 
Alexandria.  They  might  drive  ail  other  boats  out 
of  competition,  and  they  might  then  prescribe  their 
own  terms  in  carrying  the  mail.  Probably  the 
boat  from  hence  which  connected  with  the  Rich- 
mond railroad  might  carry  the  mail,  but  circum- 
stances might  arise  requiring  the  mail  to  be  carried 
by  these  boats  in  the  absence  of  others  which 
might  be  driven  out  by  them.  And  as  it  was  not 
in  order  to  move  to  amend  the  bill,  he  intended 
to  move  to  recommit  it  to  some  committee — per- 
haps the  Committee  on  the  District  of  Columbia — 
in  order  that  the  Committee  might  investigate  the 
subject,  and  see  what  were  the  powers  which  Con- 
gress was  granting  to  this  company  by  reviving 
1  and  extending  its  charter. 

The  powers  and  privileges  conferred  upon  this 

1 1  company  were  not  specified,  but  were,   he  pre- 

!|  sumed,  contained  in  the  bill  which  this  bill  revived, 

|i  or  rather  extended:  and   what  might  have  been 

thought  very  appropriate  in  an  act  of.  incorpora- 

I  tion  of  this  description  twenty  years  ago,  might 

|j  be  considered  at  this  day  to  be  altogether  contrary 

■  to  the  true  policy  of  the  country,  and  even  to  the 

ii  powers   of  the   Congress   of  the   United    States-. 

jl  And,  as  had  been  suggested  by  a  gentleman  near 

|:  him,  a  portion  of  this  District  which  was  iricorpo- 

I    rated  in  it  at  the  time  the  former  act  was  passed, 

ii  had   been   retroceded.     Alexandria  was  not  now 

within  the  District  of  Columbia.    Alexandria  was 

not  now  under  the  exclusive  jurisdiction  of  the 

Congress  of  the  United   States;  and  there  might 

be  something  in  the  terms  of  the  act  now  proposed 

to  be  extended  which  might  be  inconsistent  with 

the  powers  and  duties  possessed  by  Congress  in 

making  laws. 

On  another  point,  too,  that  of  carrying  the  mail, 
he  thought  it  was  all-important  that  some  pro- 
vision should  be  made  by  which  this  company 
should  be  required  either  tp  carry  the  mail  without, 
charge,  or  to  carry  it  upon  such  terms  as  should 
be  prescribed  by  Congress,  and  tendered  to  them 
|  by  the  Post  Office  Department. 

"In  this  connection,  he  might  with  propriety  refer 
|  to  the  course  which  had  been  adopted  by  the  Le- 
gislatures of  the  States.  He  might  refer,  for  ex- 
j  ample,  to  the  State  of  New  York,  which  compelled 
I  ai!  her  carrying  or  railroad  corporations  to  per- 
i  form  this  service  under  heavy  penalties.  He  might 
j  refer,  also,  to  a  more  recent  act  which  had  been 
i  passed  by  the  Legislature  of  Virginia,  in  which  he 
|  believed  there  was  a  provision  requiring  all  the 
railroad  companies  to  carry  the  mail  on  such  terms 
I  as  might  be  prescribed  by  Congress. 

At  this  point  of  the  remarks  of  Mr.  Jones, 

The  SPEAKER  interposed  and   said,  that  in 

pursuance  of  the  order  of  the   House  this    day 

adooted,  the  hour  of  two  having  arrived  the  House 

stood  adjourned  until  to-morrow  at  twelve  o'clock. 

And,  thereupon,  the  House  adjourned. ' 


PETITIONS. 

The  following  petitions  were  presented  under  tlie  rule,  and 
referred. 

Bv  Mr.  NICOLL  :  The  petition  of  Francis  Bradley,  Ed- 
mund Power,  and  143  others,  of  the  city  of  New  York,  asking 
for  a  reduction  of  postage  on  letters  and  newspapers,  and 
for  the  abolishing  of  the' franking  privilege.  Also,  the  peti- 
tion of  William  S.  Wetmore,  Robert  D.  McEwen,  S.  T. 
Armstrong,  and  others,  of  the  city  of  New  York,  asking  for 
|  the  admission  of  e'dta  pcrcha  free  of  duty. 

By  Mr.  TAYLOR  :  The  petition  of  A.  Ruckman  and  1 ! 
others,  citizens  of  Pike  and  Scioto  counties,  in  the  State  of 
Ohio,  praying  Congress  to  establish  a  new  post  route  be 
tweeu  Piketo-i  and  the  Ruckman  and  Galford  settlement, 
on  Little  Scioto  creek,  in  Union  township,  in  Pike  county, 
Ohio.  m. 

By  Mr.  BOCK  WELL,  of  Massachusetts:  The  petition  of 
Thomas  Robinson  and  17  others,  citizens  of  North  Adams, 
Massachusetts,  praying  for  a  reduction  of  postage,  &.c. 

By  Mr.  MANN,  of  Pennsylvania:  The  petition  of  Joseph 
Shoemaker,  Isaac  N.  Hodge,  and  124  others,  citizens  of 
Armstrong  county,  Pennsylvania,  praying  for  a  mail  route 
from  Kittaning,  in  said  county,  by  way  of  Cochran's  MU.b, 
to  Apollo,  a  distance  of  24  mile*. 
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IN  SENATE. 
Friday,  January  5,  1849. 
The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  War,  en- 
closing the  report  of  the  Commissioner  of  Pen- 
sions; which  was  referred  to  the  Committee  on 
Pensions,  and  ordered  to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  communication  from  the  Secretary  of 
War,  containing  a  report  of  the  expenses  of  the 
national  armories  for  the  year  ending  June  30, 
1848. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  communication   from   the   Secretary  of 
War,  enclosing  a  report  of  the  expenditures  from 
the  appropriations  for  contingencies  of  the  depart- 
ment during  the  year  ending  30th  June,  1848. 
MEMORIALS  AND  PETITIONS. 
Mr.    ATCHISON  presented   the   memorial  of 
Henry  C.  Miller  and  Philip  W.  Thompson,  pray- 
ing compensation  for  certain  depredations  commit- 
ted by  the  Osage  Indians  on  the  Santa  Fe  road; 
which  was  referred  to  the  Committee  on  Indian 
Affairs. 
Mr.  HANNEGAN  presented  a  petition  from  a 
number  of  colored  persons  of  Indiana  and  other 
States,  praying  that  Government  vessels  may  be 
allowed  to  carry  colored  emigrants  to  Africa,  when 
such  vessels  are  ordered  thither;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  FELCH  presented  the  petition  of  citizens 
of  Ypsilanfj,  Michigan,  asking  for  a  reduction  of 
postage  and  free  transmission  ofnewspapers  within 
a  certain  distance;  which  was  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

Mr.  DIX  presented  the  petition  of  Priscilla  De- 
catur Twiggs,  praying  to  be  allowed  a  portion  of 
prize  money  due  her  uncle,  Stephen  Decatur,  on 
account  of  the  recapture  of  the  frigate  Philadel- 
phia at  Tripoli;  which  was  referred  to  the  Com- 
mittee on  Naval  Affairs. 

Mr.  BORLAND  presented  the  petition  of  Joseph 
Kerwin,  late  sergeant  in  the  sixth  United  States 
infantry,  praying  for  an  increase  of  pension ;  which 
was  referred  to  the  Committee  on  Pensions. 

Mr.  BORLAND  presented  the  petition  of 
Thomas  and  Elizabeth  Armstrong,  praying  com- 
pensation for  losses  of  property  by  the  Creek  In- 
dians; which  was  referred  to  the  Committee  or. 
Indian  Affairs. 

Mr.  RUSK  presented  the  petition  of  Samuel 
Jones,  surviving  partner  of  the  firm  of  E.  P.  Cal- 
kins &  Co.,  asking  the  return  of  duties  exacted 
from  him  in  the  name  of  the  Republic  of  Texas, 
after  her  annexation  to  the  United  States;  which 
was  referred  to  the  Committee  on  Claima. 

Mr.  BRIGHT  presented  papers  in  relation  to 
the  claims  of  the  heirs  of  Joshua  Eddy,  an  officer 
of  the  revolutionary  army;  which  was  referred  to 
the  Committee  on  Revolutionary  Claims.    ' 

Mr.  STURGEON  presented  the  petition  of  a 
number  of  citizens  of  Mercer  county,  Pennsylva- 
nia, praying  the  restoration  of  the  tariff  of  1842; 
which  was  referred  to  the  Committee  on  Finance. 
Mr.  DICKINSON  presented  additional  papers 
in  relation  to  the  petition  of  merchants  of  New 
York,  praying  for  a  return  of  duties  on  goods  de- 
stroyed by  the  great  fire:  which  was  referred  to 
the  Committee  on  Finance. 

Mr.  WESTCOTT  presented  additional  evidence 
in  relation  to  the  claim  of  Manuel  X.  Harmony; 
which  was  laid  on  the  table. 

On  motion  of  Mr.  DOWNS,  leave  was  given  to 
withdraw  the  papers  in  the  case  of  Peter  Random 
On  motion  of  Mr.  STURGEON,  the  papers  in 
relation  to  the  claim  of  the  legatees  of  Thomas  J. 
Anderson  were  taken  from  the  files  of  the  Senate, 
and  referred  to  the  Committee  on  Foreign  Rela- 
tions. 

REPORTS  FROM  COMMITTEES. 
Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  reported  a  bill  for  the  relief  of 
William  Barton  and  other  surviving  children  of 
General  William  Barton;  which  was  read  a  first 
time. 

Mr.  BALDWIN,  from  the  Committee  on 
Claims,  reported,  without  amendment — 

House  bill  for  the  relief  of  the  widow  of  Lieu- 
tenant Richard  E.  Cochran,  deceased; 

House  bill  for  the  relief  of  A.  C.  Bryan  and 
Others; 

House  bill  for  the  relief  of  the  legal  representz- 
tives  of  Robert  Fulton,  deceased. 


Mr.  UNDERWOOD,  from  the  Committee  on 
Claims,  reported,  without  amendment,  a  bill  for 
the  relief  of  Theodore  Offutt. 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  made  an  adverse  report  on 
the  joint  resolution  explanatory  of  the  act  of  June 
2,  1848,  entitled  "An  act  to  refund  money  for  ex- 
penses incurred,  subsistence  or  transportation  fur- 
nished, for  the  use  of  volunteers  during  the  present 
war,  before  being  mustered  and  received  into  the 
service  of  the  United  States,"  and  asked  to  be  dis- 
charged therefrom. 

Mr.  BRADBURY,  from  the  Committee  on 
Claims,  made  an  adverse  report  on  the  petition  of 
E.  -P.  Calkins,  of  Galveston,  Texas. 
BILLS  ON  LEAVE. 
Mr.  BORLAND,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  to  grant  to  the 
State  of  Arkansas  the  Hot  Spring  reservation,  in 
that  State,  and  for  other  purposes;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Public  lands 

Mr.  ATCHISON,  pursuant  to  notice,  asked 
and  obtained  leave  to  introduce  a  bill  granting  to 
the  State  of  Missouri  a  right  of  way  and  a  donation 
of  public  lands,  for  making  a  railroad  from  Lexing- 
ton, on  the  Missouri  river,  to  Ohio  City,  at  the 
mouth  of  the  Ohio  river,  in  said  State;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  DIX,  pursuant  to  notice,  asked  and  ob- 
tained leave  to  introduce  a  bill  to  authorize  an  ap- 
propriation for  removing  the  rocks  at  Hurl  Gate 
and  the  reefs  in  the  harbor  of  New  York;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Commerce. 

PURCHASE  OF  CUBA. 
The  following  resolution,  offered  by  Mr.  Mil- 
ler, December  18,  was  taken   up  for  considera- 
tion: 

Rcsjlued,  That  the?  President  of  the  United  States  be  re- 
quested to  inform  the  Senate  whether  any  and  what  nego- 
tiations or  correspondence  have  taken  place  between  this 
Government  and  the  Government  of  Spain,  or  between  any 
persons  acting  under  the  direction  or  authority  of  either 
Government,  in  relation  to  the  purchase  of  Cuba  by  the 
United  States;  and  that  he  communicate  to  the  Senate 
copies  of  such  negotiations  or  correspondence,  so  far  as  the 
same  may  be  communicated  consistently  vvitii  the  public 
interest. 

Opposition  being  manifested — 
Mr.  MILLER  called  for  the  yeas  and  nays  on 
the  adoption  of  the  resolution,  but  the  cull  was  not 
sustained. 

Mr.  RUSK  moved  to  lay  the  resolution  on  the 
table,  but  withdrew  the  motion. 

Several  Senators  called  for  the  yeas  and  nays 
on  this  motion. 

Mr.  MILLER  rose  to  offer  some  explanations 
concerning  the  resolution;  when — 

Mr.  DICKINSON  said  the  question  was  not 
now  debatable. 

•Mr.  MILLER.  I  hope  that  the  Senator  who 
moved  to  lay  the  resolution  on  the  table  will  with- 
draw his  motion,  in  order  to  allow  me  an  opportu- 
nity to  say  a  few  words  in  explanation. 

Mr.  RUSK.  I  have  no  objections,  so  far  as  the 
subject  is  under  my  control,  to  allow  the  gentleman 
from  New  Jersey  to  offer  any  explanations  he 
may  be  pleased  to  make.  For  one,  1  do  not  be- 
lieve that  any  such  negotiations  or  correspondence 
have  been  entered  into  by  the  two  Governments 
named  in  the  resolution;  and  the  only  authority 
for  entertaining  any  such  belief,  on  the  part  of  any 
one,  is  a  few  vague  rumors  which  have  been  cir- 
culated in  some  of  the  newspapers. 

Mr.  MILLER.  I  would  state  to  the  Senate  that 
this  resolution  is  in  the  ordinary  form  of  resolu- 
tions of  inquiry  of  tkis  nature.  The  answer  to  the 
resolution  is  submttted  to  the  discretion  of  the 
President.  If  he  thinks  it  inconsistent  with  the 
public  interest  to  give  the  information  asked  for, 
he  may  decline  to  furnish  it. 

When  the  resolution  was  called  up  a  few  days 
since,  the  Senator  from  Georgia  [Mr.  Berrien] 
suggested  to  the  Senate  that  it  was  not  strictly  in 
order  to  present  a  resolution  of  this  kind  in  open 
Senate,  but  that  it  should  be  made  the  subject  of 
executive  session.  Since  that  time  I  have  been 
looking  into  the  precedents  of  this  kind,  and  I  find 
abundance  of  them,  which  authorized  the  present- 
ation of  this  resolution  in  open  Senate. 

Resolutions  requiring  information  from  the  Pres- 
ident in  regard  to  correspondence  between  this 
Union  and  other  nations  might,  perhaps,  develop 


matters  which  it  would  be  more  proper  to  delib- 
erate and  act  upon  in  executive  session.     But  in 
the  cases  of  the  negotiations  between  this  Govern- 
ment and  Mexico*  and  in   the  negotiations  with 
regard  to  the  annexation  of  Texas,  and  the  nego- 
j    tiatiotis  between  this  Government  and  Great  Brit- 
||  ain  in  relation  to  the  Territory  of  Oregon,  resolu- 
ji  tions  of  this  kind  were  offered  and  received  in  open 
j|  Senate.     Therefore  the  resolution  is  not  subject  to 
1    any  objection  of  that  character. 

Again:  I  consider  that  the  subject-matter  of  this 
J  resolution  is  not  of  the  ordinary  character.  This 
j  matter  of  purchasing  foreign  nations,  people,  and 
territories  is  not  of  the  ordinary  character  of  the 
negotiations  between  nations.  Hence  I  deemed  it. 
proper  to  offer  this  resolution,  for  the  purpose  of 
informing  the  country  whether  any  negotiations 
of  this  kind  have  been  carried  on  between  this  and 
the  Spanish  Government. 

My  impression  at  the  time  I  offered  the  resolu- 
tion was,  and  still  is,  that  if  any  such  negotiations 
between  the  two  nations»are  in  progress,  the  coun- 
try ought  to  be  informed  of  the  fact:  the  country 
should  know  it  before  the  object  of  the  negotia- 
tions is  consummated;  and  it  was  for  this  purpose 
that  I  presented  the  resolution. 

Mr.  RUSK.  I  wish  simply  to  ask  the  honora- 
ble Senator  from  New  Jersey  if 'he  entertains  any 
suspicion  that  such  negotiations  or  correspondence 
are  or  have  been  in  progress  ? 

Mr.  MILLER.  Since  the  honorable  Senator 
from  Texas  has  propounded  the  question,  I  must 
say  that  1  have  such  suspicions.  I  know  very  well, 
sir,  that  the  pretty  general  impression  of  the  coun- 
try is,  that  something  of  the  kind  has  been  going 
on,  and  my  only  object  in  offering  the  resolution 
was  to  elicit  the  truth,  and  quiet  the  public  mind, 

Mr.  FOOTS.  From  the  manner  in  which  this 
subject  has  been  introduced  by  the  Senator  from 
New  Jersey,  I  feel  myself  authorized  to  propound 
an  inquiry  to  him,  which  he  may  answer  or  not, 
at  his  pleasure  and  discretion.  I  wish  to  know 
whether,  in  the  event  of  his  ascertaining  that  any 
correspondence  or  negotiations  in  reference  to  this 
subject  have  actually  taken  place,  he  is  prepared 
to  assume  an  attitude  hostile  to  the  annexation  of 
Cuba  to  this  country,  and  whether  he  is  or  is  not 
prepared  to  act  upon  the  subject?  If  he  is  not  pre- 
pared to  act,  then  I  think  there  is  no  necessity  for 
this  resolution.  If,  however,  the  Senator  from 
New  Jersey,  in  the  event  of  such  a  correspondence 
or  negotiation  having  actually  occurred,  or  being 
in  progress,  intends  to  throw  obstacles  in  the  way, 
for  the  purpose  of  preventing  its  consummation, 
there  is  some  reason  for  his  resolution;  but  if  he 
intends  to  remain  inactive,  and  is  resolved  that  no 
action  shall  follow  after  the  information  shall  be 
obtained,  I  must  repeat  that  I  see  not  the  slightest 
reason  whatever  for  the  passage  of  the  resolution. 

Mr.  DICKINSON.  I  renew  the  motion  to  lay 
the  resolution  on  the  table. 

Mr.  MILLER.  I  hope  the  honorable  Senator 
from  New  York  will  withdraw  his  motion  for  a 
moment,  in  order  that  1  may  reply  to  the  question 
of  the  Senator  from  Mississippi. 

Mr.  DICKINSON.  I  will  withdraw  my  motion 
if  the  Senator  from  New  Jersey  will  renew  it  after 
he  has  made  his  reply. 

Mr.  MILLER.  I  would  not  like  to  renew  the 
motion  to  lay  the  resolution  on  the  table  myself, 
but  1  have  no  doubt  others  will  do  it.  The  gentle- 
man can  renew  it  himself. 

Mr.  DICKINSON.  I  will  withdraw  my  mo- 
tion for  the  present. 

Mr.  MILLER.  Mr.  President,  perhaps  it 
would  be  wise  in  me  to  reserve  my  answer  to  the 
question  of  the  Senator  from  Mississippi  till  the 
facts  of  the  case  are  laid  before  the  country.  But 
I  have  no  desire  to  conceal  my  opinions  or  inten- 
tions in  regard  to  this  matter.  My  own  opinion 
is  made  up  upon  this  subject, and  I  do  not  hesitate 
to  say  that  I  shall  be  opposed  to  the  annexation  of 
Cuba  to  this  country  at  all  times  and  under  all  cir- 
cumstances. 

Mr.  FOOTE.  I  would  simply  state,  that  if  such 
be  the  determination  of  the  honorable  Senator  from 
New  Jersey,  he  will  find  himself  in  an  awkward 
position  in  less  than  four  months,  for  the,President 
elect  is  decidedly  in  favor  of  the  annexation  of 
Cuba,  and  has  so  declared  himself. 

Mr.  DICKINSON  renewed  his  motion  to  lay 
the  resolution  on  the  table. 

Mr.  HALE  called  for  the  yeas  and  nays,  which 
were  ordered,  and  resulted  as  follows: 
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YEAS— Messrs.  Atchison,  Atherton,  Berrien,  Borland, 
Bradbury,  Brecse,  Dickinson,  Douglas,  Downs,  Felcli,  Fitz- 
gerald, Fitzpatriek,  Foote,  Houston,  Hunter,  Johnson  of 
Louisiana,  Jones,  King,  Mason,  Husk,  Sebastian,  Tumey, 
and  Yulee— 23. 

NAYS— Messrs.  Baldwin,  Benton-,  Clarke,  Clayton,  Cor- 
tvin,  Davis  of  Massachusetts,  Dayton,  Dix,  Hale,  Hamlin, 
Metcalfe,  Miller,  Niles,  Pearee,  Phelps,  Spruance,  Under- 
wood, Upham,  and  Westcott— 19. 

■So  the  resolution  was  laid  on  the  table. 
RESOLUTIONS. 

Mr.  DOWNS  presented  the  following  resolu- 
tion; which  was  considered  and  agreed  to: 

Resolved,  That  all  memorials,  petitions,  or  other  papers, 
referred  to  the  committees  of  the  Senate  at  the  last  session, 
and  remaining  before  them  at  its  close,  be  recommitted  to 
She  same  committees. 

Mr.  BELL  submitted  the  fellowing'rasolution; 
which  was  agreed  to: 

Resolved,  That  the  memorials  and  all  other  papers  or 
matters  referred  to  the  Committee  on  Indian  Affairs  at  the 
last  session  of  Congress,  and  which  were  no);  reported  on  by 
*he  committee,  be  now  recommitted  to  said  committee. 

Mr.  JONES  submitted  the  following  resolution; 
which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  Pensions  be  instructed 
So  inquire  into  the  expediency  of  increasing  the  pension  of 
Isaac  W.  Griffith,  of  Iowa,  on  account  of  the  loss  of  his 
sight  arm  whilst  iri  the  service  of  his  country  at  Churu- 
tmsco,  in  Mexico. 

A  bill  from  tiie  House  of  Representatives  to 
amend  an  act  supplementary  to  an  act  for  the  ad- 
mission of  the  States  of  Iowa  and  Florida  into  the 
Union,  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  JOHNSON, -of  Louisiana,  moved  that  the 
Senate  proceed  to  the  consideration  of  the  private 
calendar;  but  before  the  question  was  put — 

On  motion  of  Mr.  KING,  the  Senate  proceeded 
to  the  consideration  of  Executive  business;  after 
which  the  doors  were  reopened,  and 

The  Senate  adjourned  till  Monday. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  January  5,  1849. 

The  Journal  of  yesterday  wus'read  and  approved. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  BOYDEN,  from  the  Committee  on  Elec- 
tions, submitted  the  views  of  the  minority -of  said 
committee  on  the  claims  of  Mr.  Henry  H.  Sibley 
to  a  seat  upon  the  floor  of  the  House,  as  a  delegate 
from  the  Territory  of  Wisconsin;  which  was  laid 
upon  the  table,  and  ordered  to  be  printed. 

Mr.  ROCKWELL  then  renewed  his  motion  to 
go  into  committee. 

Mr.  HOUSTON,  of  Alabama,  said  that  the  re- 
port of  the  "Globe,"  in  recording  the  proceedings 
of  the  House  on  the  bill  making  appropriations  to 
supply  certain  deficiencies  in  appropriations,  re- 
ported him  as  having  voted  in  favor  of  striking  out 
the  proviso  in  relation  to  the  employment  of  a 
messenger  in  the  office  of  the  Sergeant-at-arms. 
This  was  a  mistake:  he  had  voted  against  striking 
out;  and  he  desired  that  if  the  error  appeared  on 
the  Journal,  it  might  be  corrected. 

The  SPEAKER  said,  that  if  the  vote  of  the 
gentleman  had  been  incorrectly  recorded,  the  Jour- 
nal would  be  corrected. 

The  question  then  recurred  on  the  motion  of 
Mr.  Rockwell  to  go  into  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Mr.  LIGON  said,  he  presumed  that  the  object 
of  the  gentleman  from  Connecticut,  [Mr.  Rock- 
well,] in  the  motion  he  had  submitted,  was  to 
proceed  with  the  consideration  of  the  bill  to  pro- 
vide for  the  establishment  of  a  board  of  commis- 
sioners to  settle  private  claims.  He  (Mr.  L.) 
hoped  that  the  House  would  not  proceed  to  the 
consideration  of  that  bill.  This  day  was  that  which 
was  known  to  the  rules  as  objection  day,  when 
many  claims  might  be  disposed  of.  He  hoped  the 
House  would  proceed  to  the  consideration  of  the 
private  calendar. 

Mr.  ROCKWELL  said  it  was  well  known  that 
he  had  always  been  in  favor  of  giving  to  private 
claimants  the  benefit  of  those  days  which  had  been 
set  apart  by  the  rules  for  the  consideration  of  their 
cases;  but  it  so  happened  that  the  bill  to  provide 
for  the  establishment  of  a  board  of  commissioners 
to  settle  private  claims  must  be  disposed  of  to-day 
and  to-morrow,  or  upon  some  other  private-bill  day, 
or  he  apprehended  that  it  could  not  be  disposed  of 
at. all.   It  would  be  recollected  by  gentlemen,  that, 


by  a  vote  of  the  House,  the  Committee  of  Ways 
and  Means  had  procured  the  adoption  of  a  rule 
giving  priority  to  all  the  appropriation  bills.  Un- 
der these  circumstances,  it  was  necessary  that  the 
bill  should  be  considered  att  his  time.  He  must 
therefore  adhere  to  his  motion. 

Mr.  KAUFMAN  rose  to  inquire  of  the  Speaker 
whether  a  motion  to  go  into  Committee  of  the 
"Whole  on  the  private  calendar,  if  it  should  now  be 
submitted  by  him,  would  not  have  preference  over 
a  motion  to  go  into  Committee  of  the  Whole  on 
the  state  of  the  Union  ? 

The  SPEAKER  answered,  that  the  motion  to 
go  into  Committee  of  the  Whole  would  have  the 
preference  over  the  motion  of  the  gentleman  from 
Connecticut,  [Mr.  Rockwell,]  because  this  day 
was  set  apart  for  the  consideration  of  private  bills. 

Mr.  KAUFMAN.     Then  I  make  the  motion, 
I  and  hope  it  will  be  agreed  to. 

Mr.  ROCKWELL  hoped  that  the  gentleman 
from  Texas  [Mr.  Kaufman]  would  consent  that 
the  question  should  be  first  taken  on  the  motion 
which  he  (Mr.  R.)  had  submitted. 

Mr.  KAUFMAN  did  not  assent. 

So  the  question  was  stated  by  the  Speaker  to  be 
on  the  motion  that  the  House  resolve  itself  into 
Committee  of  the  Whole  for  the  purpose  of  pro- 
ceeding to  the  consideration  of  the  private  calen- 
dar. 

Mr.  JONES,  of  Tennessee,  rose  and  said,  that 
he  had  understopd  from  one  of  the  proprietors  of 
the  "  Globe"  that  the  copy  of  the  vote  which  had 
been  furnished  to  that  paper,  on  his  (Mr.  J.'s) 
amendment  yesterday  submitted  to  the  Washing- 
ton, Georgetown,  and  Alexandria  steamboat  com- 
pany bill,  in  relation  to  the  liability  of  individual 
stockholders,  gave  the  aggregate  vote  as  94  in  the 
affirmative  and  87  in  the  negative. 

He  merely  wished  to  call  the  attention  of  the 
Speaker  and  of  the  Clerk  to  the  point,  so  that  an 
examination  might  be  made  by  the  Clerk,  and  the 
true  state  of  facts  be  ascertained;  so  that  if  there 
was  any  mistake  on  the  Journal,  it  might  be  cor- 
rected. 

The  SPEAKER  said  the  Clerk  would  state  the 
vote  as  recorded  on  the  Journal. 

The  Clerk  read  as  follows:  "Eighty-nine  in 
the  affirmative,  ninety-one  in  the  negative." 

[This  is  the  vote  announced  by  the  Speaker 
yesterday,  and  as  set  forth  in  the  "  Globe"  of  this 
morning.] 

The  question  then  again  recurred  on  the  motion 
of  Mr.  Kaufman,  that  the  House  resolve  itself 
into  Committee  of  the  Whole  on  the  private  cal- 
endar. 

Tellers  (Messrs.  Clingman  and  Kaufman)  were 
appointed. 

And  the  question- was  taken  and  decided  in  the 
negative — ayes  47,  noes  74. 

So  the  House  refused  to  go  into  Committee  of 
the  Whole  on  the  private  calendar. 

And  the  question  then  recurred  and  was  taken 
on  the  motion  of  Mr.  Rockwell,  and  decided  in 
the  affirmative. 

BOARD  TO  SETTLE  PRIVATE  CLAIMS. 

So  the  House  resolved  itself  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Burt, 
of  South  Carolina,  in  the  chair.) 

The  CHAIRMAN  stated  the  first  business  be- 
fore the  committee  to  be  the  bill,  heretofore  under 
consideration,  to  provide  for  the  establishment  of 
a  board  of  commissioners  to  settle  private  claims. 

Mr.  STRONG  was  entitled  to  the  floor. 

Mr.  GOGGIN  rose  and  said  that  he  did  not 
wish  to  interfere  with  the  business  before  the 
committee.  He  supposed  that  the  bill  designated 
by  the  chairman  was  regulaiy  before  it.  But  he 
desired  to  be  informed  whether  it  would  be  in  order 
for  him  to  move  to  postpone  the  consideration  of 
that  bill,  with  a  view  to  take  up  the  bill  to  regelate 
the  rates  of  postage  ? 

The  CHAIRMAN  thought  not,  he  said. 

Mr.  STRONG  then  took  the  floor,  and  ad- 
dressed the  committee  during  the  greater  part  of 
the  allotted  hour. 

He  said  it  was  a  matter  of  some  regret  to  him 
that  he  had  not  made  the  observations  he  pro- 
posed to  submit  to  the  committee  on  the  day  on 
which. this  bill  had  first  been  brought  up  for  con- 
sideration. It  was  not  his  intention  then,  nor  did 
he  propose  now,  to  enter  very  much  at  large  into 
the  discussion.  He  had  yielded  on  a  former  day 
to  what  appeared  to  be  the  manifest  desire  of  the 


committee,  that  an  adjournment  should  take  place; 
and  he  feared  that,  by  so  doing,  he  had  led  gen- 
tlemen to  expect  from  him  a  more  particular  in- 
vestigation of  the  provisions  of  the  bill  than  he  felt 
disposed  to  bestow  upon  them. 

He  confessed  that  he  felt  a  deep  interest  in  the 
fate  of  this  bill.  It  proposed  a  remedy  for  an  evil, 
the  existence  of  which  was  universally  admitted. 
It  was  not  often  that  as  much  unanimity  of  senti- 
ment was  found  in  this  Hall,  as  had  been  exhib- 
ited in  the  opinion,  that  the  present  mode  of  set- 
tling private  claims  against  the  Government  of  the 
United  States  was  utterly  inadequate  for  the  pur- 
pose designed  to  be  accomplished — that  it  was 
alike  unjust  to  individuals  and  unjust  to  the  Gov- 
ernment. 

Nor  was  it  here  alone  that  the  voice  of  condem- 
nation against  the  existing  system  had  been  heard. 
The  language  of  complaint  had  come  up  to  this 
Capitol  from  all  parts  of  the  country;  and  tliey  were 
often  reproached  for  the  injustice  they  were  doing 
■  to  the  Government,  and  to  those  having  meritori- 
ous claims  upon  the  Government,  who  had  a  right 
to  demand  an  early  hearing,  and  a  speedy  adjudi- 
cation of  their  claims. 

It  was  undoubtedly  true  that  the  grounds  of 
complaint  in  respect  to  the  present  system  were 
very  different.  Some  there  were  who  complained 
of  it  as  being  substantially  a  denial  to  meritorious 
citizens  of  their  right  to  recover  what  was  justly 
their  due;  and  not  only  a  denial  of  that,  and  a 
withholding  of  their  dues,  but  as  being  a  refusal 
to  permit  them  to  be  heard  before  the  only  tribu- 
nal known  to  the  Constitution  and  the  laws  of  the 
country  for  the  adjustment  of  these  claims. 

There  were  others  who  complained  of  the  sys- 
tem as  being  the  means  of  permitting  unfounded 
claims  against  the  Government  to  be  prosecuted 
to  a  successful  termination;  and  they  were  told  that 
many  frauds  had  been  perpetrated  on  the  treasury 
of  the  nation. 

There  could  be  no  doubt  that  both  these  causes 
of  complaint  existed.  There  could  be  no  doubt 
that  they  were  well  founded;  and  what  was  more, 
that  the  cause  of  complaint  was  increasing  from 
year  to  year.  In  the  early  history  of  the  Govern- 
ment, the  claims  presented  against  it  were,  com- 
paratively speaking,  but  few  in  number.  They 
were  about  one-sixth  of  those  which  were  now 
presented  from  year  to  year;  and  even  whilst  the 
number  was  thus  small,  the  tribunal  was  never 
fitted  for  their  adjudication.  Yet  the  evil  was  not 
so  universally  felt  as  it  was  at  the  present  time. 

But  it  was  to  be  remembered,  that  from  the 
foundation  of  the  Government  to  this  hour  these 
claims  had  been  growing  in  number  and  in  mag- 
nitude. They  had  kept  even  pace  with  the  popu- 
lation and  wealth  of  the  country;  and  as  our  popu- 
lation at  this  time  was  about  six  times  as  large  at» 
it  was  at  the  date  of  the  adoption  of  the  Constitu- 
tion of  the  United  States,  so  were  these  claims  in 
number  about  six  times  as  many  as  were  presented 
at  the  time  the  Constitution  went  into  operation. 
Many  of  these  claims,  beyond  doubt,  were  just. 
No  man  in  this  House  would  hazard  his  reputa- 
tion by  the  assertion  that  all  of  them  were  ill- 
founded.  Some  of  them  certainly  were  merito- 
rious. They  were  such  as,  if  they  were  made  by 
one  citizen  against  another,  would,  by  universal 
sentiment,  be  declared  fit  subjects  for  speedy  set- 
tlement and  early  adjudication.  They  were  not 
less  just  because  they  were  made  against  the  Gov- 
ernment, and  not  against  individuals.  They  were 
not  the  less  due  to  the  citizen  than  they  would  be 
if  his  claim  had  been  against  a  fellow-citizen,  and 
not  against  the  Government.  And  yet  many  of 
these  claims  had  been  upon  the  calendar  for  the 
period  of  ten,  fifteen,  or  twenty  years,  and  were 
no  nearer  to  adjudication  now  than  they  were  on 
the  first  day  on  which  they  had  been  presented. 

Now,  if  it  were  in  the  power  of  Congress  to  de- 
vise any  system  which  would  give  to  these  meri- 
torious claimants  an  earlier  hearing;  if  it  were  in 
the  power  of  Congress  to  devise  a  system  by  which 
those  claims  could  be  adjudicated  at  an  earlier  day 
than  that  at  which  they  could  now  be  adjudicated, 
he  asked  whether  a  refusal  to  do  so  was  not  tanta- 
mount to  a  denial  of  justice?  It  was  more:  it  was, 
in  many  cases,  a  denial  of  an  express  constitu- 
tional right.  There  were  many  cases — some  he 
himself  knew,  and  he  doubted  not  there  were 
many — where  private  property  had  been  impressed 
— taken  for  public  use.  Now,  the  Constitution  of 
the  United  States,  in  one  of  its  provisions,  had  de- 
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clared  that  private  propevty  should  not  be  taken  for 
public  use  without  just  compensation.  And  the  ob- 
vious meaning  of  the  Constitution  was,  that  com- 
pensation should  be  made  at  the  time  the  private 
property  was  impressed.  And  if  those  individuals 
whose  property  was  thus  taken  for  public  use — thus 
impressed — must  continue,  es  under  the  present 
system  they  were  compelled  to  do,  to  knock  at  the 
doors  of  Congress  in  vain  from  year  to  year,  when 
it  was  in  the  power  of  Congress  to  provide  the 
means  of  a  more  speedy  settlement,  what,  he  would 
ask,  was.  this  constitutional  provision  worth  ?  What 
•was  the  value  of  the  right  thus  guarantied  by  the 
Constitution  of  the  land? 

But  many  of  these  claims  were  unfounded — 
many  of  them  were  unjust;  and  ye',  under  the 
present  system,  the  very,  nature  of  the  tribunal 
before  which  they  were  adjudicated — the  character 
of  the  evidence  by  which  they  were  substantiated, 
and  the  impossibility  of  giving  such  an  examination 
as  the  merits  of  the  diiierent  cases  required,  only 
invited  the  presentation  of  claims  that  were  mani-  ■ 
festlv  unfounded. 

What  had  been  the  past  history  of  our  legisla- 
tion? No  man  doubted  that  many  of  these  un- 
founded claims  had  been  successful,  both  in  this 
and  the  oilier  House  of  Congress;  that  they  had 
passed  with  very  little  examination;  that  they  had 
passed  under  misapprehension;  and  that  they  had 
frequently  been  forced  upon  them  in  the  form  of 
riders  to  the  civil  and  diplomatic  appropriation  bill, 
or  some  other  public  statute. 

AH  these  things  were  admitted.  But  what  could 
be  done?  What  remedy  was.  to  be  proposed  for 
evils  which  were  so  manifest  as  to  be  apparent  to 
every  member  of  this  House,  whether  he  had 
}ong  held  a  seat  or  tiad  come  but  recently  here? 
The  Committee  on  Claims  had  proposed  a  remedy.- 
It  was  not  perfect.  There  were  defects  in  it.  it 
would  be  strange  if,  guided  by  the  light  of  no  past 
experience,  and  fettered  in  some  measure  by  con- 
stitutional provisions,  the  remedy  which  they  pro- 
posed had  been  perfect,  it  would  ba  passing 
strange  if  a  bill  prepared  under  such  circumstances 
should  not  be  found  susceptible  u?  tome  improve- 
ment. 

There  were  objections  to  it.  Some  of  those 
objections  had  been  pointed  out.  He  intended  to 
point  out  others,  which  had  suggested  themselves 
to  his  mind;  but  he  would  say,  that,  taken  as  a 
whole,  there  was  much  in  the  bill  which  met  with 
his  anproval.  .There  was  much  in  its  provisions 
which  tended  to  the  improvement  of  the  present 
system;  and  he  thought  it  incumbent  upon  those 
gentlemen  who,  with  the  gentleman  from  Illinois, 
[Mr.  Picxlin,]  regarded  the  objections  to  the  bill 
as  so  radical  that  it  could  not  be  so  amended  as  to 
improve  the  present  system,  to  recommend,  to  the 
consideration  of  the  House  some  better  mode  by 
which  the  desired  object  could  be  accomplished. 

He  liked  the  general  features  of  the  bill,  as  he 
had  already  remarked,  and  he  liked  them  because 
they  threw  around  the  treasury  additional  guards; 
because  they  tended  to  prevent  those  frauds  which 
they  knew  had  been  perpetrated  in  past  days,  and 
which  the  future  promised  would  again  be  perpe- 
trated, unless  some  such  measure  was  adopted  to 
prevent  them.  He  regarded  this  bill  as  more  im- 
portant to  the  Government,  by  far,  than  it  was  to 
meritorious  claimants. 

One  of  the  benefits  which  they  might  anticipate 
from  the  passage  of  this  bill,  with  such  restrictions 
and  amendnienis  aq  this  House  could  add  to  it — 
and  it  was  no  small  benefit — was,  that  it  would 
put  an  end  to  a  large  portion  of  the  claims  which, 
from  year  to  year,  had  b.een  presented  for  the  con- 
sideration of  Congress.  He  thought  he  was  within 
bounds  when  he  said  that  at  least  one-half  of  the 
claims  which  had  been  presented  to  Congress 
during  the  last  year  were  not  founded  injustice. 
He  thought  it  was  fair  to  presume  that  in  most 
of  those  cases — that  in  almost  all  of  those  cases 
where  there  had  been  adverse  reports  made  upon 
the  petition,  the  claim  had  no  merit.  Now,  it 
would  be  found,  by  turning  to  the  report  accom- 
panying this  bill,  and  upon  reference  to  the  statis- 
tics contained  in  that  report,  that  during  the  last 
two,  three,  or  four  Congresses,  a  large  majority  of 
the  reports  which  had  been  made  upon  these 
petitions  had  been  adverse  reports.  In  the  fust 
session  of  the  28th  Congress,  254  bills,  it  would 
be  seen,  had  been  reported,  granting  relief  to  pri- 
vate claimants;  during  the  same  session  there  had 
been  made  the  same  number  of  adverse  reports, 


(254,)  and  there  had  also  been  240  instances  of  the 
discharge  of  the  committee  from  the  further  con- 
sideration of  the  claims.  It  was  to  be  presumed 
that  the  committee  was  discharged  because  they 
had  found,  upon  examination,  that  the  claims  had 
no  merit.  Thus  there  had  been  two  to  one,  nearly 
twice  as  many,  of  the  claims  which  had  received 
the  unfavorable  action  of  the  committees  of  this 
House,  as  there  had  been  of  those  which  had 
received  their  favorable  action.  Well,  by  turn- 
ing to  the  29th  Congress,  it  would  be  found  that 
the  number  of  private  bills  reported  in  this  House 
was  382;  that  the  number  of  adverse  reports 
was  506,  and  of  the  discharges  of  the  commit- 
tees from  further  consideration  177;  thus  there 
had  been  nearly  700  cases  of  adverse  action  to 
SCO  favorable  reports.  And  by  running  through 
the  action  of  the  26th,  27ih,  28th,  and  29th  Con- 
gresses, he  had  arrived  at  very  much  the  same 
result. 

It  was, then,  apparent,  that  of  those  claims  which 
had  been  presented  to  Congress,  more  than  one- 
half  were  not  founded  in  justice,  and  had  no  merit. 
"Well,  what  was  the  fact,  in  regard  to  them  now? 
Why,  those  very  claims  which  had  received  the 
unfavorable  action  of  the  committee  or  of  the 
House,  were  presented  to  another  committee  or 
-So  another  Congress;  and  presented,  not  in  the 
shape,  in  which  they  had  at  first  been  presented, 
but  shorn  of  some  of  the  unfavorable  evidence  at 
first  exhibited.  The  claimant  was  instructed  by 
the  first  report  as  to  the  deficiency  of  the  evidence — 
as  to  what  it  was  necessary  to  prove  to  substantiate 
his  claim;  and  he  was  also  instructed  as  to  the  tes- 
timony which  made  against  him.  Of  course  he 
withdrew  the  evidence  which  was  unfavorable  to 
him:  he  went  out  and  sought  additional  evidence, 
where  there  was  a  deficiency;  and  the  result  was, 
that  he  often  procured  from  a  second  committee  a 
favorable  report:  and  bills  were  to  be  found  on 
our  statute  book  making  payment  for  such  claims. 
Such  bills  had  been  passed  at  the  present  session 
of  Congress.  Now,  he  need  not  say — it  was  ap- 
parent to  every"  lawyer — that  second  trials  were 
always  dangerous;  they  afforded  temptation  to. 
perjury,  temptation  to  fraud;  and  especially  so 
before  such  a  tribunal  as  this  House,  or  the  other 
branch  of  Congress:  and  why?  Because  the  testi- 
mony was  ex  parte;  because  there  was  no  testi- 
mony on  the  part  of  the  United  States.  The  whole 
matter  of  procuring  the  evidence,  and  making  up 
the  case,  was  within  the  discretion  of  the  claimant; 
and  he  presented  just  that  testimony  which  he 
found  necessary,  and  which  the  first  report  of  the 
committee  had  shown  to  be  necessary,  to  substan- 
tiate his  claim. 

■Well,  how  did  this  biil  secure  the  termination  of 
such  claims  ?  Why,  under  its  operation,  if  it  were 
enacted  into  a  law,  these  private  claims  would  be 
referred  to  this  board  of  commissioners  which  the 
bill  proposed  to  establish;  by  them  they  would  be 
thoroughly  examined,  and  if  an  unfavorable  report 
were  made  by  the  commissioners,  it  would  be  placed 
upon  the  files  of  this  House,  and  if  the  House  ap- 
proved of  that  report,  the  claim  could  never  again 
beaded  upon,  until  the  law  was  repealed.  Petitions, 
it  was  true,  might  be  presented — they  could  not  be 
avoided;  but  those  petitions  would  be  immediately 
referred  to  the  commissioners,  and  the  commis- 
sioners were  debarred  from  further  action  upon 
such  claims  as  had  before  received  their  unfavor- 
able action.  This  provision  of  the  bill,  in  his 
opinion,  would  sweep  from  their  calendar  more 
than  one-half  of  the  claims  which  were  presented 
to  Congress  from  year  to  year;  and  it  was  the 
only  measure  which  had  ever  been  proposed  which 
tended  in  the  smallest  degree  to  put  an  end  to  those 
claims  which  were  ^ear  after  year  renewed,  and 
which  were  often  forced  through  Congress  to  the 
great  public  detriment.  No  w,  if  this  bill  provided  for 
nothing  more,  if  it  promised  to  do  no  more  than  to 
relieve  the  committees  of  both  Houses  of  Congress, 
and  the  Houses  themselves  from  the  "repeated  ex- 
amination of  the  same  claims;  if  it  promised  to 
do  no  more  than  put  an  end  to  more  than  one-half 
of  the  claims  which  were  presented  to  Congress, 
it  would  be  worthy  of  their  support. 

But  the  bill  promised  more.  The  very  existence 
of  this  commission  would  of  itself  be  a  bar  to  the 
presentation  of  unfounded  claims.  Everybody 
knew  that  in  this  House  it  was  impossible  to  be- 
stow such  examination  as  should  be  bestowed 
upon  claims  of  individuals  against  the  Govern- 
ment.    Everybody  knew  that  a  commission  con- 
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stituted  specially  for  the  purpose  would  be  able  to 
bestow  a  thorough,  searching  examination  of  every 
claim  which  might  be  presented  t.o  them.  We  had 
had  a  little  experience  in  this  matter.  There  were 
members  on  this  floor  who  remembered,  that  after 
the  work  was  stopped  on  the  Cumberland  road, 
Congress  was  very  much  infested  with  claims  of 
contractors  and  others  for  alleged  damages  grow- 
ing out  of  the  suspension  of  the  work.  After  these 
claims  had  troubled  Congress  for  some  time,  ai 
commissioner  was  sent  out  upon  the  road  to  take 
testimony  and  to  examine  them.  What  was  the 
result?  Why,  the  claims  almost  entirely  ceased; 
Congress  was  troubled  with  them  no  more;  and 
he  had  been  informed,  by  good  authority,  that 
in  some  cases  the  commissioner  had  actually  been 
applied  to  by  claimants  who  had  presented  their 
claims  to  Congress,  and  had  been  requested  not  to 
take  testimony  in  their  Gases;  and  he  had  been  told 
if  he  would  not  take  it — if  he  would  not  enter  into 
the  examination  of  their  claims — they  (the  claim- 
ants) would  give  a  full,  written  renunciation  of  the 
claims  which  they  had  presented  to  Congress-. 
Now,  these  were  facts  which  we  had  derived  from 
our  experience,  and  which  fully  sustained  him  in 
saying  that  the  existence  of  this  commission  would 
tend  very  much  to  throw  obstacles  in  the  way  of, 
and  to  prevent,  the  presentation  to  Congress  of 
unfounded  claims. 

But  again:  the  bill  which  the  Committee  on 
Claims  proposed  provided  for  the  cross-examina- 
tion of  witnesses.  Now,  he  need  not  say  to  a 
body  constituted  as  was  this  House,  of  so  large  it 
proportion  of  members  of  the  legal  profession, 
that  cross-examination  was  essential  to  elicit  truth 
— that  it  was  absolutely  necessary  to  the  develop- 
ment of  truth  and  to  the  detection  of  falsehood. 
So  it  was  found  in  all  our  courts,  and  so  it  had 
ever  been  found;  and  yet  what  was  the  prac- 
tice of  Congress  in  this  respect?  How  were  the 
claims  which  were  presented  here  and  adjudicated 
by  this  House  and  by  the  other  House  of  Con- 
gress settled?  Upon  what  evidence?  Why,  upon 
ex  parte  evidence,  entirely  ex  parte  evidence.  There 
was  no  cross-examination — no  opportunity  for 
cross-examination.  The  claimant  selected  his  own 
witnesses;  of  course  he  selected  those  most  favor- 
able for  himself:  he  not  only  selected  his  own  wit- 
nesses, but  he  procured  from  those  witnesses  the 
statement  of  just  those  facts  which  made  for  him, 
and  the  omission  of  those  facts  which  made  against 
the  claim.  In  many  cases  the  claimant  himself 
drew  up  the  affidavit,  stating  precisely  what  he 
wanted,  and  nothing  more,  and  procured  the  wit- 
nesses to  testify  to  it;  and  it  was  upon  such  evi- 
dence that  Congress,  year  after  year,  voted  away 
thousands  and  hundreds  of  thousands  of  dollars. 
Evidence  which  was  not  sufficient  in  any  court  of 
law  in  this  country  to  enable  one  citizen  to  recover 
one  dollar  from  his  neighbor,  was  here  sufficient 
for  the  adjudication  of  hundreds  and  thousands  of 
dollars  against  the  Government. 

But  there  was  a  double  reason  for  the  necessity 
of  cross-examination  in  the  cases  of  many  of  the 
claims  which  were  brought  before  Congress:  many 
of  them  were  but  appeals  from  the  decisions  of  the 
various  accounting  officers  of  the  different  bureaus 
of  the  different  Secretaries  of  this  Government. 
These  officers  had  established  rules  by  which  they 
were  governed  in  the  adjudication  of  claims  upon 
the  Government,  and  by  those  rules  ex  parte  evi- 
dence was  allowed.  The  party  was  not  able,  eve« 
upon  ex  parte  evidence,  to  establish  his  claim  before 
the  proper  accounting  officer,  and  he  appealed  to 
Congress.  Now,  was  it  not  fair  to  presume,  after 
he  had  failed  with  ex  parte  evidence,  to  substantiate 
his  claim  before  the  accounting  officer,  that  the 
claim  was  unfounded?  And  ought  he  not  to  be 
held,  when  he  took  his  appeal  to  Congress,  to  the 
production  of  such  evidence  as  was  required  before 
every  other  tribunal — to  the  production  of  evidence 
subject  to  cross-examination? 

But  this  bill  also  provided  for  procuring  testi- 
mony on  the  part  of  the  United  States — a  species 
of  evidence  which  was  excluded  under  our  present 
system;  for  who  ever  heard  of  depositions  being 
taken  on  the  part  of  the  United  States?  Whoever 
heard  of  witnesses  being  called  to  prove  facts  which 
were  important  to  the  United  States  in  the  adjudi- 
cation of  claims  against  the  Government?  Our 
present  system  gives  to  the  tribunals  by  whom  these 
claims  were  passed  upon — to  the  two  Houses  of 
Congress — the  power  to  determine  the  cases  brought 
before  them  only  upon  that  evidence  which  should 
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be  presented  in  behalf  of  the  claimant.  But  the 
system  proposed  to  be  established  by  this  bill 
afforded  the  opportunity,  and  imposed  upon  the 
officers  of  the  Government  the  duty,  of  seeking  for 
that  evidence  which  mightbe  in  existence  favorable 
to  the  United  States-,  and  adverse  to  the  claimants. 
And  permit  him  to  say,  that  he  regarded  it  as  a 
matter  of  no  smail  consequence  that  this  bill  pro- 
vided for  the  examination  of  witnesses  on  the  part 
of  the  United  States  and  on  the  part  of  the  claim- 
ant, in  the  vicinage  of  the  claimant,  and  where  the 
claim  originated.  Persons  residing  there  must,  as 
a  matterof  course,  know  moreof  the  circumstances; 
and  he  had  no  doubt  that  many  such  cases  would 
be  found  as  had  occurred  relative  to  the  Cumber- 
land road,  if  testimony  were  taken  on  both  sides, 
subject  to  cross-examination,  in  the  vicinage  of  the 
party,  or  in  the  immediate  neighborhood  where 
the  transaction  occurred  out  of  which  the  claim 
originated. 

These  were  the  protections  which  were  thrown 
around  the  treasury  of  the  United  States  by  this 
bill.  He  regarded  it  as  the  only  mode  by  which 
these  proper  and  just  checks,  obstacles,  and  guards 
could  be  thrown  around  the  treasury;  and  in  this 
point  of  view,  he  regarded  it  as  an  exceedingly 
important  measure  to  the  Government,  as  far  more 
important  to  the  Government  than  to  the  claimant. 

But  this  bill  provided  for  a  far  more  thorough 
examination  of  these  numerous  claims  than  could 
possibly  be  bestowed  upon  them  in  this  House. 
This  board  would  be  composed  of  men  who  were 
qualified  for  their  duty — men  of  experience,  ac- 
quainted with  every  class  of  claims,  and  who  must, 
of  course,  be  better  fitted  for  a  thorough  examina- 
tion of  the  various  claims  which  might  be  presented 
to  them,  than  any  members  selected  out  of  this  or 
the  other  House  of  Congress.  And  it  being  their 
sole  duty,  they  having  nothing  else  to  attend  to, 
it  might  be  fairly  presumed  that  their  examination 
would  be  more  thorough  and  searching,  would 
more  strongly  tend  to  elucidate  the  truth,  to  dis- 
cover the  merits  and  demerits  of  theclaims,  than 
any  examination  which  could  be  made  in  this  or 
in  the  other  House  of  Congress. 

Mr.  CUMMINS  interposed,  and  (the  floorbeing 
yielded)  moved  the  following  amendment  to  the 
bill: 

And  that  the  term  of  office  of  said  commissioners  shall 
be  four  years,  unless,  for  sufficient  cause,  they,  or  either  ot 
them,  shall  he  sooner  removed  from  said  office  hy  the  Presi- 
dent of  the  United  States. 

Mr.  STRONG  continued.  There  were  other 
benefits  (he  said)  which  we  were  to  derive  from 
the  system  proposed  by  this  commission.  No  man 
could  doubt  that  it  would  tend  exceedingly  to 
accelerate  the  business  of  Congress.  It  would  do 
this  in  various  ways.  It  would  do  it,  in  the  first 
place,  by  taking  away,  in  the  manner  of  which  he 
had  spoken,  half  of  the  claims  which  had  been 
presented,  and  which  were  unfounded,  and  by 
leaving  the  time  which  was  now  devoted  to  them 
to  be  devoted  to  other  and  more  important  busi- 
ness. It  would  do  this,  by  the  board  sitting  during 
the  year,  and  at  all  times  affording  to  the  claimants 
an  opportunity  to  have  their  claims  examined.  It 
would  do  this,  by  bringing  up  these  claims  in  their 
order:  an  end  which  could  not  be  attained  under 
the  present  system.  Who  did  not  know  that  many 
claims  were  presented  to  this  House  which  were 
acknowledged  to  be  meritorious,  which  had  been 
reported  favorably  upon  again  and  again,  by  com- 
mittee after  committee,  and  which  were  never 
reached;  while  others,  much  younger  in  point  of 
time  and  far  less  deserving  in  point  of  merit,  were 
passed  through  this  and  the  other  House  of  Con- 
gress, and  became  laws?  He  would  suppose  one 
of  those  cases  to  which  he  had  already  alluded — 
a  case  of  the  impressment  of  private  property  for 
the  public  use;  many  such  undoubtedly  existed; 
many  such  would  grow  out  of  the  Mexican  war, 
as  they  had  grown  out  of  the  war  of  1812.  Now, 
the  individual'whose  property  was  taken  presented 
his  petition  here;  it  was  referred  to  a  committee; 
that  committee,  after  a  time,  made  a  report;  the 
report  went  upon  the  calendar,  and  was  never 
reached:  the  same  process  took  place  during  the 
next  session  or  the  next  Congress,  and  during  the 
next  succeeding,  and  so  on.  The  petition,  per- 
haps, went  into  the  hands  of  some  individual 
who  might  be  unable  to  bestow  upon  it  the  time 
necessary  to  examine  it,  or  who  might  be  sick,  and 
from  some  cause  unable  to  make  his  report  at  an 
early  period  of  the  session;  and  when  it  finally 


took  its  place  at  the  l^ttom  of  the  calendar,  it  was 
postponed  and  postponed  to  others  fur  younger 
and  less  meritorious.  Now,  this  bill,  which  was 
reported  by  the  Committee  on  Claims,  provided 
a  remedy  for  nil  these  evils.  The  claim  would 
be  presented,  under  its  operation,  to  this  commis- 
sion, and  by  it,  after  as  prompt  and  as  thorough  an 
examination  as  could  be  had,  would  be  reported 
to  this  House,  or  the  other  House,  and  would 
come  up  in  its  order,  and  could  not  be  postponed; 
as,  under  the  present  system,  meritorious  claims 
had  been  postponed,  five,  ten,  fifteen,  or  twenty 
years,  to  give  place  to  claims  much  less  merito- 
rious. 

The  people's  business,  moreover,  would  be  ac- 
celerated in  still  another  way,  viz  :  by  a  classifica- 
tion of  claims.  How  tar  this  could  be  done,  he 
would  not  atternp't  to  say.  He  knew  there  were 
difficulties  in  regard  to  it,  but  yet  he  believed  a  classi- 
fication could  be  made,  and  under  that  classification 
the  business  could  be  very  much  expedited.  Claims 
for  invalid  pensions,  for  instance,  might  consti- 
tute one  class;  claims' for  revolutionary  pensions, 
another;  claims  growing  out  of  the  seizure  of  pri- 
vate property  for  tUe  public  use,  another;  and  in 
that  way  they  might  be  enabled  to  act  more  un- 
derstandingly  and  more  justly  upon  them  than  was 
possible  under  the  present  system;  at  ail  events, 
they  would  act  more  rapidly,  and  they  would  show 
to  the  claimant  that  they  were  doing  all  they  could 
to  give  him  a  fair  and  honest  hearing  of  his  claim, 
to  enable  him  to  arrive  at  an  adjudication;  and 
thus  they  would  remove  some  of  the  causes  which 
now  existed  to  embitter  one  citizen  after  another 
against  the  Government  of  their  country. 

These  were  his  views  of  some  of  the  .advan- 
tages which  they  would  secure  by  the  passage  of 
this  bill,  by  the  adoption  of  the  system.  He  did 
not  say  it  was  perfect;  he  admitted  it  had  its  de- 
fects; but  he  did  not  feel  the  force  of  some  of  the 
objections  which  had  been  urged  against  it  by  gen- 
tlemen who  had  addressed  the  committee.  One 
gentleman  [Mr.  Mullin]  had  told  them  he  was  in 
favor  of  allowing  suits  to  be  bronght  in  the  Federal 
courts  against  the  General  Government.  He  (Mr. 
S.)  was  utterly  opposed  to  any  such  course  of 
proceeding  as  that.  In  the  first  place,  he  appre- 
hended it  could  not  be  without  an  alteration  of  the 
Constitution  of  the  United  States  As  a  lawyer, 
he  apprehended  that  the  Constitution  gave  to  these 
courts  no  such  jurisdiction  as  would  be  neces- 
sary in  the  case  of  a  suit  against  the  sovereignty. 
That  had  never  been  granted  to  any  court  by  the 
Constitution,  and  it  would  be  strange  if  it  should 
be.  What  was  a  claim  against  the  Government? 
How  was  it  recovered  ?  The  party  did  not  recover 
it  by  any  compulsory  process.  It  was  not  com- 
pulsory upon  the  Government;  it  was  an  appeal 
to  the  good  faith  of  the  Government,  and,  as  a 
matter  of  course,  it  could  not  be  the'  subject  of 
adjudication  in  any  court  of  law.  The  Constitu- 
tion, as  he  understood,  had  given  jurisdiction  to 
the  courts  of  two  classes  of  cases:  one  class  was 
that  of  particular  parties;  such  as,  among  others, 
of  controversies  "  between  two  or  more  States, 
'  between  a  State  and  citizens  of  another  State, 
'  between  citizens  of  different  States,  between  citi- 
'  zens  of  the  same  State  claiming  lands  under  grants 
'  of  different  States,  and  between  a  State,  or  the 
'  citizens  thereof,  and  foreign  States,  citizens,  or 
'subjects."  The  other  class  was  where  jurisdic- 
tion'was  not  marked  at  all  by  the  persons  who 
should  be  the  parties,  for  these  were  the  cases,  as 
he  understood  it,  which  were  provided  for  in  the 
following  clause  of  the  section  second,  article 
third: 

"  The  judicial  power  shall  extend  to  all  cases,  in  law  and 
equity,  arising  under  this  Constitution,  the  laws  of  the  Uni- 
ted States,  and  treaties  made,  or  WTlicli  shall  be  made,  under 
their  authority." 

Now,  no  claim  against  the  Government  was  a 
case  arising  "  in  law  and  equity."  The  party  did 
not  found  his  claim  against  the  Government  upon 
any  principle  of  law  or  equity,  and  certainly  these 
claims  were  not  cases  which  arose  under  the  Con- 
stitution or  the  laws  of  the  United  States. 

Mr.  F1CKLIN  interposed,  and  said  he  would 
like  to  inquire  of  his  friend  from  Pennsylvania,  in 
case  these  claims  which  were  presented  to  the 
Government  were  founded  neither  in  law  nor  in 
equity,  if  they  ought  to  be  allowed  by  Congress 
or  by  any  other  department  of  the  Government? 

Mr.  STRONG  replied,  that  he  regarded  the  terms 
"  law  and  equity"  as  well-defined  terms,  bearing 


!  a  settled,  technical  meanine,  signifying  something 

|  different   from    what,   was   ordinarily    understood 

i  by    the    terms    justice   and    equity.      They  were 

I  used  in  that  particular  sense  in  the  Constitution. 

Now,  he  regarded  the  Government  of  the  United 

States  as  not  responsible,  under  the  principles  of 

lav/  or  equity,  in  their  constitutional  signification, 

but  as  responsible  under  the  faith  which  it  owed 

to  its  citizens. 

Mr.  LAHM  interposed, and  inquired  ofthegen- 
tleman  whether  Congress  could  not  by  law  consti- 
tute the  judges  of  the.  respective  district  courts  of 
the  United  States  commissioners  to  adjudicate 
claims  against  the  Government  in  the  same  man- 
ner in  which  it  was  proposed  under  this  bill  to 
constitute  these  individuals  commissioners? 

Mr.  STRONG  replied,  that  he  should  come  to 
the  point  which  the  gentleman  had  raised  in  a  very 
few  momenta. 

It  was  not  necessary  for  him,  (he  continued,)  in 
this  part  of  his  remarks,  to  say  positively,  that 
under  the  Constitution,  without  amendment,  there 
could  be  no  such  law  passed.  Ke  intended  to  do 
no  more  than  to  suggest  very  serious  doubts  in 
regard  to  it;  that  was  sufficient  for  his  present 
purpose.  But  there  were  cases,  he  knew — and  some 
of  them  were  referred  to  in  this  report — in  which 
suits  were  permitted  to  be  brought  by  the  citizens 
against  the  Government,  not  in  our  own  country, 
not  under  the  common  lav/,  not  in  England,  but  in 
j  the  German  States  and  other  parts  of  the  Conti- 
nent. The  course  of  proceeding  there,  however, 
|  being  under  the  civil  law,  was  entirely  different 
I  from  proceedings  under  the  common  law.  There, 
I  the  courts  were  not  much  more  than  commission- 
I  ers;  there  was  no  jury.  In  fact,  he  was  not  aware 
I  that  any-civilized  government  upon  earth  submitted 
to  a  jury  the  decision  of  claims  against  itself.  He 
knew  that  in  some  of  the  German  States  suits  were 
allowed  to  be  brought  by  the  citizens  against  the 
government;  but  those  suits  were  determined  by- 
judges  standing  very  much  in  the  relation  to  the  gov- 
ernment in  which  this  bill  proposed  to  place  these 
three  commissioners.  He  did  not,  therefore,  think 
that  the  same  reasons  existed,  even  if  they  had 
the  power  under  the  Constitution,  for  giving  "to  the 
Federal  courts  the  power  tn  adjudicate  claims 
against  the  Government,  or  that  the  same  proprie- 
ty existed  that  would  exist  in  case  our  proceedings 
were  under  the  civil  law.  The  Constitution  seemed 
to  imply  that  our  proceedings  in  this  country 
should  be  as  far  as  possible  (though  they  were  not 
exclusively)  under  the  rules  of  the  common  law. 
He  did  not,  therefore,  feel  the  force  of  tiie  sugges- 
tion thrown  out  by  the  honorable  gentleman,  that 
these  claims  should  be  tried  by  the  Federal  courts; 
on  the  contrary,  it  seemed  to  him  that  there  were 
insuperable  difficulties  in  the  way  of  such  a  pro- 
ceeding. 

But  it  was  objected  that  the  adjudications  of 
these  commissioners  were  not  to  be  final.  Well, 
he  admitted  that  the  first  impression  of  his  mind 
was,  that  if  the  decisions  of -the  board  could  he 
made  final  in  cases  of  claims  of  small  amount,  it 
would  be  better.  But. he  doubted  whether  any 
such  system  could  stand.  If  the  appropriations 
were  to  be  made  subsequently  to  the  adjudication 
of  the  commissioners,  Congress,  of  course,  would 
have  it  in  its  power  to  refuse  to  make  the  appro- 
priations. If,  on  the  other  hand,  a  sum  was  to  be 
appropriated  in  advance,  from  which  to  pay  the 
claims  which  were  passed  by  the  board,  he  should 
fear  that  the  same  state  of  things  would  exist  as 
existed  in  1816,  when  something  like  this  plan  was 
adopted.  At  the  close  of  the  late  war,  on  the  9th 
of  April,  1816,  an  act  of  Congress  was  passed 
which  appointed  a  commissioner  for  the  settlement 
of.  claims  against  the  Government  for  property 
taken  by  the  enemy,  and  for  property  impressed 
by  our  own  Government.  If  he  mistook  not,  Mr. 
Lee  was  appointed  commissioner  under  that  act  of 
Congress.  His  decisions  were  made  final  so  far 
as  this,  at  least,  that  an  appropriation  was  first 
made,  and  it  was  provided  that  the  sums  by  him 
adjudicated  should  be  paid  out  of  the  treasury 
That  act  provided: 

"And  when  such  judgment  shall  be  in  favor  of  such  claim, 
it  shall  entitle  the  claimant,  or  his  le;:al  representative,  upon 
presentation  of  a  copy  of  such  judgment,  duly  certified  by 
the  clerk  of  said  commissioner,  to  payment  of  the  amount 
thereof  at  the  treasury  of  the  United  States." 

There  was  a  proceeding  somewhat  similar  to 
this,  in  which  it  was  attempted  to  make  the  adju- 
dication of  the  commissioner  final.     What  was 
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the  result?  In  less  than  one  year  after  the  passage 
of  the  law,  President  Madison  sent  a  communica- 
tion to  Congress  complaining  of  the  action  of  the 
commission,  and  stating  that,  as  it  was  not  sub- 
ject to  review  by  Congress,  he  had  suspended  the 
commissioner;  and  Congress  repealed  the  law. 
He  (Mr.  S.)  thought,  therefore,  that  it  would  be 
more  safe  to  leave  this  provision  of  the  bill  as  it 
had  been  reported  by  the  committee. 

But  he  had  said  that  there  were  some  amend- 
ments which  he  would  desire  to  see  made  to  this 
bill.  He  bad  some  objections  to  certain  of  its 
provisions,  some  of  which  had  been  pointed  out, 
and  to  some  others  to  which  he  would  allude;  and 
he  found  that  he  should  be  obliged  to  refer  to  them 
very  briefly  in  the  short  time  which  remained  to 
him. 

He  objected,  first,  that  there  was  no  limit  to  the 
tenure  of  the  office  of  these  commissioners.  His 
own  view  in  regard  to  this  matter  was,  that  they 
ought  to  remain  in  office  sufficiently  long  to  become 
familiar  with  the  modes  and  rules  of  doing  business, 
and  with  the  nature  and  character  of  the  claims,  so 
that  they  could  act  wisely  and  efficiently.  His  own 
impression  was,  that  this  board  should  never  be 
entirely  new.  He  would  prefer  to  see  it  so  con- 
stituted that  one  of  the  commissioners  would  go 
out  every  two  years;  that  they  should  hold  their 
offices  for  the  period  of  six  years,  and  that  one 
should  go  out  every  two  years.  Thus  we  would 
have  a  permanent  board;  thus  we  would  escape 
from  all  the  evils  of  repeated  changes;  and  thus 
we  would  have  men  who,  by  their  experience, 
would  be  fitted  for  the  discharge  of  the  duties 
which  should  be  imposed  upon  them. 

He  had  another  small  objection,  which  was 
easily  remedied.  In  the  fifth  section,  it  was  pro- 
vided that  "the  Solicitor  of  the  Treasury  shall 
file  a  written  argument,  whenever  a  written  argu- 
ment is  filed  by  the  claimant."  He  thought  there 
ought  to  be  a  direct,  positive  prohibition  (there 
was,  perhaps,  an  implied  one)  against  any  oral 
arguments  being  allowed  before  the  commission, 
to  prevent  the  unnecessary  consumption  and  waste 
of  time  which  would  otherwise  result. 

He  had  another  objection.  He  was  inclined  to 
think  that  Congress,  in  passing  this  bill,  should 
prescribe  the  rules  of  decision  by  which  the  com- 
mission should  be  governed.  They  were  to  report 
their  opinion  in  regard  to  each  case  which  was 
presented  to  them:  he  was  inclined  to  think,  that 
in  forming  that  opinion,  they  should  be  limited  to 
the  rules  of  law  and  equity.  These,  as  he  had 
already  remarked,  were  well-defined  terms. 

The  honorable  gentleman  from  New  York,  who 
had  spoken  the  other  day  in  regard  to  this  matter, 
had  seemed  to  think  that  there  should  be  two  rules 
adopted,  within  which  two  rules,  all  the  claims 
should  be  embraced  which  came  before  this  board. 
He  found  the  gentleman  reported  thus: 

"  It  struck  him  that  this  rule  should  be  laid  down  :  that  no 
claim  should  be  heard  unless  first  it  was  based  upon  ground 
ef  claim  in  law  and  equity  against  an  individual.  [.He 
(Mr.  S.)  accorded  with'the  gentleman  in  that.]  Or,  sec- 
ondly, unless  it  was  such  a  claim  as  it  had  been  the  practice, 
of  this  and  other  governments  to  allow." 

Now,  this  rule  appeared  too  indefinite  for  him, 
(Mr.  S.)  He  would  ask  the  honorable  gentleman 
what  kind  of  a  claim  it  was  that  it  had  not  been 
the  practice  of  this  or  some  other  Government  to 
allow?  He  would  ask  the  honorable  gentleman 
whether  that  was  any  limit  at  all,  or  any  definite 
rule  by  which  this  commission  was  to  decide 
claims?  It  seemed  to  him  that  what  was  just  and 
fair  between  individuals  was  just  and  fair  between 
the  Government  and  any  of  its  citizens.  And 'if 
the  rules  of  law  and  equity  were  sufficient  to  secure 
justice  between  two  citizens,  they  were  also  suffi- 
cient to  secure  justice  between  the  citizen  and  tlie 
Government. 

Mr.  DUER  interposed,  and  appealed  to  the  gen- 
tleman from  Pennsylvania  to  give  him  an  opportu- 
nity for  explanation. 

Mr.  STRONG  assented,  requesting  the  gentle- 
man, however,  to  be  brief,  as  his  time  was  limited. 

Mr.  DUER,  upon  this  consideration,  forbore  to 
trespass  upon  the  courtesy  of  the  gentleman  from 
Pennsylvania,  and  resumed  his  seat. 

Mr.  STRONG  continued.  There  were  those 
cases  (which  were  called  claims)  which  were  ap- 
peals to  the  charity,  to  the  benevolence  of  Con- 
gress; and  acts  of  Congress,  if  passed  to  meet  them, 
were,  mere  gratuities.  He  did  not  think  these  cases 
should  be  referred  to  this  commission;  they  were 
not  claims.     A  claim  was  an  assertion  of  a  right, 


and  no  man  could  have  a  rigHt  to  a  gratuity.  He 
did  not  think  any  of  these  cases  should  be  sent  to 
the  board,  which  he  was  inclined  to  think  should 
be  limited  to  the  rules  of  law  and  equity,  and  in 
this  way  that  we  should  secure  all  the  objects  for 
which  it  was  intended  to  be  established. 

He  was  inclined  to  think,  also,  that  there  should 
be,  as  had  been  suggested  by  the  gentleman  from 
New  York,  [Mr.  Dtjer,]  a  limitation  upon  the 
time  within  which  these  claims  might  be  presented. 
He  knew  that  no  laches  was  imputable  to  the 
Government,  but  there  were  obvious  reasons  why 
the  Government  should  not  suffer  by  its  laches, 
which  did  not  apply  to  individuals.  He  found,  in 
the  act  which  was  passed  in  1816,  that  there  was 
a  limit,  and  a  much  shorter  one  than  that  proposed 
by  the  gentleman  from  New  York,  (viz:  ten 
years.)  The  15th  section  of  that  act  provided 
that  no  claim  authorized  by  the  act  should  be  paid, 
unless  the  same  was  exhibited  within  two  years. 
He  thought  this  time  was  much  too  short,  but  he 
was  very  much  inclined  to  think  there  ought  to  be 
a  limit  within  which  claims'  should  be  presented 
to  the  Government. 

Another  restriction  should  be  imposed  upon  this 
commission;  that  was,  that  ail  the  evidence  should 
be  taken  according  to  legal  rules.  Those  rules 
were  the  result  of  vast  experience;  they  had  been 
found  to  be  the  best  for  the  purpose  of  eliciting 
truth  and  detecting  falsehood;  and  he  knew  no 
reason  why,  in  claims  against  the  Government,  the 
parties  should  not  be  restricted  to  the  best  mode  of 
securing  truth;  and  why  the  Government  should 
not  have  the  benefit  of  the  best  mode  of  detecting- 
falsehood;  he  knew  no  reason  why  the  same  rules 
should  .not  apply  to  the  adjudication  of  claims 
against  the  Government  which  were  applied  to 
the  adjudication  of  accounts  between  one  citizen  and 
another. 

He  remarked  that  he  had  occupied  much  more 
time  than  he  had  intended.  He  felt  a  deep  inter- 
est in  this  bill.  These  were  some  of  the  views 
which  he  entertained  in  regard  to  it;  his  views  of 
some  of  the  advantages  which  he  thought  this 
bill,  as  reported  by  the  Committee  on  Claims, 
promised.  He  thought  it  might  be  amended  in 
such  a  way  as  to  make  it  all  that  could  reasonably 
be  demanded';  as  to  secure  as  far  as  possible  the 
best  interests  of  the  Government — protection  to  the 
treasury,  and  at  the  same  time  a  speedy  hearing 
and  adjudication  of  the  claims  of  our  citizens.  He 
did  not  say  that  it  was  entirely  perfect.  With 
the  benefit  of  some  experience  of  the  workings  of 
the  system,  there  would  no  doubt  be  found  some 
particulars  in  which  it  might  be  improved.  But 
he  was  not  one  of  those  men  who,  because  they 
could  not  at  once  reach  perfection,  would  not  take 
one  step  in  the  path  of  improvement.  He  believed 
that  this  bill  promised  improvement,  and  that,  with 
such  amendments  as  might  be  made  by  this  com- 
mittee, it  would  become  productive  of  incalcula- 
ble good  to  the  country  and  to  meritorious  claim- 
ants. 

Mr.  MEADE  said  he  had  not  long  been  a  mem- 
ber of  this  body  before  he  had  become  convinced 
of  the  necessity  of  establishing  some  such  tribunal 
as  was  proposed  by  this  bill;  and  he  thought,  if 
the  members  of  the  House  had  taken  the  trouble 
to  read  the  able  report  of  the  Committee  on  Claims, 
originating,  he  understood,  with  the  chairman, 
[Mr.  Rockwell,]  there  would  be  but  one  mind  in 
this  House  upon  the  subject.  There  were  various 
reasons  recommending  the  bill  to  them.  It  was 
not  perfect;  it  might  be  amended;  and  by  amend- 
ment it  might  be  made  more  acceptable  than  it  was 
in  its  present  form.  But  still,  as  it  was,  he  would 
vote  for  it  without  the  change  of  a  letter  in  it,  if  he 
could  get  no  other  bi^which  was  better  suited  to 
their  purpose.  It  was  complete  in  itself;  and  if  it 
was  passed  by  this  body,  without  any  amendment 
whatsoever,  he  had  no  doubt  that  most  of  the  ob- 
jects contemplated  by  the  report  of  the  committee 
would  be  subserved.  It  would  insure,  at  any  rate, 
a  hearing  to  the  many  claimants  who  came  before 
Congress,  some  of  whom  had  grown  grey  in  their 
fruitless  attempts  to  induce  Congress  to  listen  to 
their  just  demands.  He  had  the  honor  to  be  a 
member  of  the  Committee  on  the  Judiciary;  and 
before  that  committee  there  were  petitions  that  had 
been  acted  on  by  Congress  after  Congress,  which 
had  been  reported  upon  favorably  no  less  than  six 
or  eight  times,  and  which  had  been  hanging  here 
twenty,  twenty-five,  or  thirty  years.  The  bare 
statement  of  a  fact  like  this  showed  conclusively 


the  necessity  of  passing  some  such  law  as  this,. 
or  for  this  House  to  adopt  a  rule,  which  should 
be  rigidly  executed,  that  it  should  appropriate 
at  least  one-half  its  time  to  the  adjudication  of 
claims  of  this  nature.  But  this  bill  came  recom- 
mended to  them  by  the  fact,  that  while  it  insured 
speedy  justice  to  the  creditors  of  the  country — 
justice  which  had  been  denied  to  them  heretofore 
— it  also  afforded  protection  to  the  treasury.  If 
any  member  felt  disposed  to  vote  against  the  bill, 
he  would  recommend  him  to  read  the  able  report 
from  the  Committee  on  Claims:  and  he  undertook 
to  say,  if  it  should  be  read  by  all,  there  would  be  a 
general  concurrence  in  the  opinion  of  the  necessity 
of  passing  this  law,  or  some  similar  law.  There 
was,  at  this  time,  before  the  committee  of  which 
he  was  a  member,  a  petition  from  several  gentle- 
men of  the  State  of  Massachusetts,  accompanying 
which  were  papers  very  long  and  numerous;  and 
he  ventured  to  affirm,  that  there  were  but  two 
members  of  this  body  who  could  give  a  vote  upon 
that  petition  understandingly:  these  two  members 
were  the  two  members  who  had  read  the  papers; 
and  they  differed  in  opinion.  It  had  been  favor- 
ably reported  upon  by  the  Committee  on  the  Ju- 
diciary. Now,  when  the  case  comes  up,  it  would 
be  utterly  impossible  for  a  single  member  of  this 
body,  other  than  these  two  gentlemen,  to  give  a 
vote  and  say  he  was  satisfied  with  the  vote.  And 
when  the  battle  came  on  between  the  petitioners 
and  the  country,  the  claim  would  be  advocated  on 
the  one  hand  by  one  member  of  that  committee, 
and  opposed  by  another.  It  involved  the  amount 
of  some  $95, 000,  and  that  money  stood  at  this 
time  to  the  credit  of  these  petitioners,  awaiting 
only  the  action  of  the  proper  officers  to  enable 
them  to  receive  it.  In  this  predicament  had  this 
claim  been  placed  for  the  last  twenty-five  years. 
He  appealed  to  this  House,  if  the  character  of  the 
nation  for  justice,  for  justice  alone,  did  not  require 
some  steps  to  be  taken  to  secure  a  prompt  hearing 
for  the  creditor  of  the  Government?  We  had  pro- 
vided laws  by  which  we  were  enabled  to  recover 
debts  due  to  the  Government  by  a  simple,  stern 
process.  We  could  issue  a  distress  warrant,  and 
in  a  few  months  the  debtor  of 'the  GovernmenS 
must  pay  the  demand  of  the  Government.  Did 
not  sheer  justice  require  that  we  afford  to  those 
who  had  claims  upon  us  as  speedy  means  of  re- 
covering those  claims  as  we  had  seen  fit  to  provide 
for  ourselves? 

There  was  another  reason  why  they  should 
pass  this  bill:  it  insured  justice  not  only  to  the 
claimant  but  to  the  Government.  It  insured  it  as 
completely  as  human  institutions  could  insure 
anything.  They  were  all  imperfect,  and  Congress 
could  not  expect  that  any  tribunal  which  they 
might  establish  would  be  free  from  objections. 
But  he  ventured  to  assert,  that  there  was  not  one 
that  could  be  established  that  would  be  more  ob- 
jectionable than  the  one  before  which  these  claims 
were  now  preferred:  that  was,  the  Congress  of  the 
United  States;  for  whenever  claims  came  up  in 
either  branch  of  Congress,  the  members  who 
might  be  in  the  House,  ignorant  of  the  report,  ig- 
norant of  the  petition,  ignorant  of  the  testimony, 
must  listen  to  the  speakers  who  advocated  the 
claim  on  the  one  hand,  or  opposed  it  on  the  other; 
and  according  as  confidence  might  be  placed  on  the 
one  side  or  the  other,  so  would  the  claimant  have 
justice  administered.  Now,  it  was  utterly  unfair 
that  the  creditors  of  the  country  should  be  obliged 
to  depend  upon  chances  like  this  for  the  payment 
of  their  just  demands.  The  bill  proposed  a  Gheaper 
mode  of  settling  these  claims.  He  ventured  to 
affirm — he  had  not  looked  critically  into  the  matter 
— but  he  ventured  to  say,  that  the  sums  of  money 
which  were  expended  here  in  legislation  upon 
these  claims  would  more  than  trebly  pay  every 
claim  preferred  before  Congress,  whether  just  or 
unjust.  Hence  it  could  not  do  much  injury  to 
the  treasury  of  the  country  to  establish  a  tribunal, 
imperfect  as  it  might  be,  for  the  adjudication  of 
these  claims.  There  had  been,  during  this  session 
of  Congress,  a  claim  before  this  House  involving 
the  value  of  a  negro;  and  upon  that  claim  there 
had  already  been  expended,  in  the  way  of  legisla- 
tion, more  than  treble  the  amount  which  would 
satisfy  the  claimant;  and  that  had  been  the  case 
with  regard  to  another  private  bill  which  had  been 
before  the  House  a  few  days  ago,  for  the  relief  (he 
believed)  of  Harris  &  Farro.  A  whole  day  had 
been  occupied  upon  it,  and  the  petition  had  finally 
been  rejected  without  one-tenth  part  of  the  mem- 
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bers  of  the  House  understanding  the  merits  of  the 
case. 

Mr.  HALL,  of  Missouri,  interposed,  and  wished 
to  inquire  of  the  gentleman  from  Virginia,  how  it 
•was  that  he  proposed,  by  the  passage  of  this  bill, 
to  prevent  debate  in  this  House  upon  these  peti- 
tions when  they  came  before  the  House  ?  Would 
he  make  the  decision  of  the  commissioners  final, 
and  make  their  award  payable  out  of  the  treasury 
without  any  other  action  of  Congress? 

Mr.  MEADE  said  that  he  should  answer  the 
question  of  the  gentleman  before  he  finished  his 
remarks,  because  the  scope  of  the  gentleman's  in- 
quiry came  within  the  scope  of  the  remarks  which 
he  intended  to  make,  and  he  hoped  they  would 
satisfy  him. 

As  had  been  said,  there  were  two  classes  of 
claimants  which  came  before  Congress:  one  class 
that  addressed  themselves  to  the  principles  of  law 
and  equity,  and  made  claims  upon  the  Govern- 
ment, which,  if  they  were  against  individuals, 
could  be  recovered  before  a  court  of  justice.  These 
claims  should  of  course  go  before  this  tribunal,  and 
this  tribunal  should  be  regulated  by  the  principles 
of  law  and  equity  in  deciding  upon  them.  But 
there  was  another  class  of  claimants  which  bad 
been  alluded  to  by  the  gentleman  from  Pennsyl- 
vania, [Mr.  Strong,]  who  were  of  a  different 
character;  a  class  who  did  not  rest  their  petitions 
upon  the  principles  of  law  and  equity,  but  who 
addressed  themselves  exclusively  to  the  justice, 
the  abstract  justice  of  Congress,  or  to  its  generos- 
ity or  benevolence.  These  claims  were  equally 
meritorious,  in  many  respects,  with  those  which 
were  founded  upon  law  and  equity.  They  of  course 
could  not  be  finally  adjudicated  by  this  tribunal; 
but  in  this  bill,  which  had  been  reported  from  the 
Committee  on  Claims,  and  which  it  appeared  to 
him  had  been  very  maturely  considered  by  its  au- 
thor, provided  that  this  tribunal  should  report  a 
succinct  statement  of  the  facts  to  Congress;  and 
while  the  petition  was  before  that  tribunal,  of 
course  it  would  collect  the  testimony,  taking  care 
that  the  interests  and  rights  of  the  United  States 
were  protected  therein. 

Mr.  CLARKE,' of  Kentucky,  interposed,  and 
desired  the  gentleman  to  specify  some  cases  where 
individuals  could  have  claims  against  the  Govern- 
ment of  the  United  States,  which  would  be  just 
claims,  but  which  would  not  be  recognized  in 
cases  between  individuals,  and  upon  the  principles 
of  lav/  and  equity. 

Mr.  MEADE  replied,  thatifthegentjeman  was 

*  to  look  over  the  list  of  private  claims  upon  the 
calendar,  he  suspected  he  would  find  many  such. 
It  was  taxing  his  ingenuity  rather  too  much,  to  re- 
quire him  now  to  specify  a  case  growing  out  of  a  state 
of  facts  which  would  accompany  a  claim  o'f  that 
sort.  But  he  would  suppose  that  some  individual 
citizen  of  the  United  States,  in  time  of  war,  should 
find  it  very  essential  to  the  interests  of  the  coun- 
try that  he  should  immediately  convey  certain 
information  which  he  had  obtained  concerning  our 
enemy  to  the  commander-in-chief  of  our  army,  or 
to  some  other  officer,  and  that  he  undertook,  upon 
his  own  expense,  to  travel  some  thousand  miles  to 
do  so.  Now,  here  would  be  no  claim,  other  than 
upon  the  generosity  of  the  nation,  none  whatever.  If 
such  a  service  as  that  was  performed  for  a  private 
individual,  with  the  same  view  of  accommodating 
that  individual,  it  would  furnish  no  ground  of 
claim  before  a  court  of  justice.  But,  when  it  was 
performed  for  the  Government,  although  the  citi- 
zen would  have  no  claim  upon  the  principles  of 
law  or  equity,  was  not  the  gentleman  from  Ken- 
tucky ready  to  admit  that  it  would  come' equally 
recommended  to  the  favorable  consideration  of 
Congress?  If  the  gentleman  wished  to  be  referred 
to  other  claims  of  this  character,  he  would  refer 
him  to  die  calendar,  and  he  (Mr.  M.)  ventured  to 
affirm,  that  probably  one-half  of  the  claims  before 
this  body  were  just  such  claims;  claims  which,  if 
due  from  an  individual,  could  not  be  recovered  by 
any  process  of  law. 

But  it  was  objected  by  the  gentleman  from  New 
York,  [Mr.  Mullin,]  a  few  days  ago,  that  the 
decisions  of  this  board  would  not  be  final.  Neither 
would  the  decisions  of  any  board  be  final.  Even 
if  Congress  were  to  provide  a  court  of  chancery, 
and  invest  it  with  the  express  authority  to  decide 
these  cases,  and  to  declare  that  the  decisions  of 
that  court  should  be  conclusive  against  the  person, 

*  it  would  be  clearly  transcending  their  constitu- 
tional powers;  for  the  Constitution  expressly  guar- 


antied to  the  citizen  the  right  to  petition  Congress 
for  redress  of  grievances;  and  he  could  as  well 
petition  against  the  judgment  of  the  courts  of  the 
United  States  as  against  the  judgment  of  the  ac- 
counting officers,  or  of  any  other  officers  of  the 
Government.  In  this  respect,  the  board  of  com- 
missioners would  stand  precisely  on  the  same 
footing  as  Congress  itself;  for  if  Congress  passed 
upon  a  claim,  it  could  do  nothing  to  prevent  a 
petition,  founded  on  the  same  claim,  from  being 
again  preferred  before  it.  They  had  numerous 
cases  of  this  kind;  and,  as  had  been  well  remarked 
by  the  gentleman  from  Pennsylvania,  they -came 
back  with  all  those  defects  supplied  which  had 
caused  the  previous  rejection. 

He  had  a  case  of  this  character  in  his  mind,  and 
the  members  of  the  Judiciary  Committee  would  re- 
member it:  it  was  a  petition  which  was  sent  to  that 
committee,  and  it  was  referred  to  him  to  examine 
it — the  petition  of  a  man  asking  to  be  relieved  from 
suretyship  upon  a  Government  bond.  The  cir- 
cumstances recommended  it  to  the  favorable  con- 
sideration of  Congress.  The  petition  had  merit  in 
it,  although  it  would  not  insure  the  favorable  judg- 
ment of  Congress,  either  upon  principles  of  law  or 
equity.  He  (Mr.  M.)  had  been  prepared  to  re- 
port favorably  in  that  case  to  the  ccnnmittee,  but 
there  was  a  small  piece  of  evidence  which  showed 
him  that  the  case,  some  seven  years  before,  had 
been  before  this  body;  and  he  had  desired  to  see 
why  it  had  not  then  been  favorably  acted  upon. 
With  some  difficulty  he  had  obtained  the  original 
papers,  and  he  had  found  that  one  of  the  parties 
who  had.  petitioned  in  the  latter  instance  had  pre- 
ferred the  claim  in  the  former;  and  that  the  tes- 
timony which  the  petitioner  gave,  under  oath, 
which  accompanied  the  latter  petition,  might  be 
found  alluded  to  in  his  own  original  petition,  which 
set  forth  a  state  of  facts  utterly  in  conflict  with  his 
own  affidavit.  Upon  that  the  Committee  on  the 
Judiciary  had  reported  unfavorably  upon  theclaim, 
and  saved  to  the  Government  upwards  of  #3,000. 

This  instance  showed  the  necessity  of  referring 
even  cases  which  were  not  based  upon  the  prin- 
ciples of  law  and  equity  to  some  such  board.  The 
commissioners  would  be  authorized  to  take  testi- 
mony, and  to  require  the  district  attorneys  of  the 
various  federal  districts  of  the  country  to  attend  to 
taking  these  depositions,  whenever  it  became  ne- 
cessary. 

But  it  had  been  urged  as  an  objection  to  this 
bill,  that  the  commissioners  to  be  appointed  under 
it  might  be  corrupted.  That  objection  was  equally 
applicable  to  the  judiciary  itself.  Our  district 
courts  were  held  by  a  single  judge.  He  might  be 
corrupted.  The  Supreme  Court  might  be  cor- 
rupted. But  the  objection  was  not  more  available 
against  such  a  board,  practically,  than  against  the 
members  of  this  House.  Fie  did  not  wish  to  be 
understood  as  saying  that  they  were  corrupted; 
but  it  was  very  well  known  to  all  gentlemen  who 
had  any  knowledge  of  such  matters,  that  there 
was  a  system  of  electioneering  which  accompanied 
these  petitions,  and  that  meritorious  cases  were 
often  thrown  out,  because  the  petitioners  had  no 
friends  to  press  their  claims,  whilst  others  of  doubt- 
ful character  received  the  favorable  consideration 
of  the  House,  from  no  other  reason  than  because 
the  claimant  was  active  and  industrious,  either  by 
himself  or  his  agent,  in  prepossessing  the  mem- 
bers in  favor  of  the  claim.  Of  all  tribunals,  it 
seemed  to  him  that  the  Congress  of  the  United 
States  was  about  the  worst.  But,  as  he  had  said 
before,  the  decision  of  this  board  could  not  be  final 
against  the  applicant,  because  the  Constitutioti  of 
the  United  States  gave  him  authority  to  appeal 
to  Congress  in  any  and  every  case  in  which  he 
considered  himself  aggrieved.  But  after  an  oppor- 
tunity had  been  given  to  him  of  being  fully  and 
fairly  heard  before  the  court  established  for  the 
purpose — after  he  had  had  every  opportunity  to 
present  his  case,  and  when  he  knew  that  these 
commissioners  were  not  prejudiced  or  corrupted, — 
in  nine  cases  out  of  ten  he  would  be  satisfied  with 
the  decision;  he  would  despair  of  getting  anything 
by  an  appeal  to  Congress,  and  he  would  remain 
quiet. 

He  (Mr.  M.)  had,  however,  an  amendment 
which  he  proposed,  at  the  proper  time,  to  ofter, 
which  made  these  decisions,  in  certain  cases,  con- 
clusive against  the  Government. 

He  was  glad  that  the  chairman  of  the  Committee 
on  Claims  [Mr.  Rockwell]  was  in  his  seat,  be- 
cause there  were  some  amendments  which  he  (Mr. 


Meade)  wished  to  suggest  to  the  consideration  of 
the  committee,  and  to  which  he  would  call  the 
particular  attention  of  that  gentleman.  He  knew 
that  that  gentleman  had  bestowed  great  pains  upon 
this  bill,  and  upon  the  report  which  accompanied 
it;  and  that,  with  a  fidelity  which  few  men  would 
have  manifested  towards  the  claims  of  the  private 
creditors  of  the  country,  and  which  entitled  him 
to  the  thanks  not  only  of  the  creditors  themselves 
but  of  the  whole  nation,  he  had  prepared  this  sub- 
ject for  the  consideration  of  Congress.  It  was  for- 
tunate, indeed,  that  there  should  have  been  found 
one  man  in  this  body  who  had  thought  it  a  duty 
incumbent  upon  him  as  a  member  of  this  House, 
sworn  to  do  his  duty  here,  to  give  his  time  and 
attention  to  the  private  grievances  of  the  citizens 
of  the  country. 

The  third  section  of  the  bill  provided  that  peti- 
tions asking  relief  on  account  of  any  claim  against 
the  Government  should  first  be  presented  to  Con- 
gress. Pie  would  suggest  whether  this  was  not 
supererogatory.  Would  it  not  be  better  that  they 
should  be  referred  at  once  to  the  board  of  com 
missioners  without  troubling  Congress?  for  one 
great  object  of  the  bill  was  to  save  time  and  expense 
to  this  body. 

He  would  propose  that  the  latter  part  of  the  sec- 
tion should  be  stricken  out,  and  that  a  provision 
should  be  inserted,  "  that  all  claims  against  the 
'  United  States  which  should  not  properly  be  pre- 
'  sented  to  the  accounting  officers  of  the  treasury, 
'  should  in  future  be  preferred  by  petition,  in  the 
'  nature  of  a  bill  in  chancery,  before  the  said  board 
'  of  commissioners,  or  before  the  circuit  courts,  aa 
•  hereinafter  provided."  And  he  would  strike  out 
the  words  "  and  if,  during  the  recess  of  Congress, 
'  any  person  or  corporation  shall  desire  to  prefer 
'  any  such  petition  to  Congress,  such  person  or 
'  corporation  shall  be  allowed  to  file  his  petition 
'  with  the  Secretary  of  the  Senate,  or  Clerk  of  the 
'  House  of  Representatives;  and  when  so  filed,  the 
'  same  course  shall  be  pursued  as  if  the  said  peti- 
'  tion  had  been  regularly  presented  during  the  ses- 
'  sion  of  Congress;  and  all  petitions  so  filed  shall, 
'  after  the  same  shall  have  been  duly  registered,  be 
'  by  the  said  Secretary  and  Clerk  transmitted,  to- 
'  gether  with  the  accompanying  papers,  to.  the  said 
'  board  of  commissioners." 

In  the  fourth  section,  he  would  provide  that 
the  commissioners  should  keep  a  record  of  their 
proceedings. 

All  these  amendments  he  would  offer  at  the 
proper  time.  His  present  object  was  to  call  the 
attention  of  the  gentleman  from  Connecticut  [Mr. 
Rockwell]  and  of  the  House  to  them;  and  he 
(Mr.  M.)  thought  he  would  be  able  to  show 
(though  he  hoped  that  the  fact  might  be  made 
manifest  without  argument  on  his  part)  that  the 
bill,  good  as  it  was,  would  be  better  if  these  pro- 
visions which  he  had  suggested  should  be  added. 

He  would  also  direct  the  attention  of  the  gentle- 
man from  Connecticut  to  the  terms  of  the  7th  sec- 
tion.    It  was  as  follows: 

"And  be  it  further  enacted,  That  in  all  cases  where  it  shall 
appear  to  the  hoard  that  the  facts  set  forth  in  the  petition  of 
the  claimant  do  not  furnish  any  good  ground  for  relief,  it 
shall  not  be  the  duty  of  the  commissioners  lo  authorize  the 
taking  of  any  testimony  in  the  case,  until  the  same  shall 
have  been  reported  by  them  to  Congress,  as  is  hereinafter 
provided  :  Provided,  however,  That  if  Congress  shall,  in  such 
ease,  fail  to  confirm  the  opinion  of  said  board,  they  shall 
proceed  to  take  the  testimony  in  such  case." 

Now,  (Mr.  M.  continued,)  if  the  board  be- 
lieved that  the  facts  set  forth  in  the  petition  did  not 
erive  the  petitioner  any  claim  to  relief,  why  should 
this  House  be  required  to  take  any  action  so  as  to 
direct  the  commissioners  to  take  testimony?  be- 
cause, if  such  a  petition  were  dismissed,  ifcwould  be 
upon  the  ground  that  it  would  be  bad  upon  demur- 
rer; that,  admitting  all  the  facts  to  be  true,  still  there 
was  no  ground  for  relief;  and  that,  if  the  facts  were 
proved,  it  would  have  no  effect  upon  the  court 
that  decided  it.  He  would,  therefore,  strike  out 
all  that  portion  of  the  section,  and  would  require 
that,  whenever  a  petition  which  had  no  equity  in 
it  should  be  brought  before  die  board,  it  should 
be  dismissed. 

If  this  decision  should  not  be  acquiesced  in  by 
the  petitioner,  he  could  come  here  again.  No  mat- 
ter how  many  decisions  against  him  might  be 
made,  he  could  come  here  again  It  was  a  right 
secured  by  the  Constitution  of  the  United  States, 
and  no  decision  by  any  court  or  board  could  de- 
prive him  of  it.  In  the  proper  place,  therefore, 
he  would  move  to  strike  out  all  that  part  of  the 
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bill  which  says  that  the  decisions  shall  be  final, 
because  it  would  have  no  operative  effect. 

The   fourth   section  provides,    that  the  "said 

*  board  shall,  at  the  commencement  of  each  session 
'  of  Congress,  and  at  the.  commencement  of  each 
1  month  during  the  session  of  Congress,  report  to 

*  Congress  the  facts  found  by  them  in  the  several 
'claims  referred  to  and  acted  upon  by  them,  with 
'their opinion  in  relation  to  the  same,  and  shall 
'  prepare  a  bill  or  bills  in  those  cases  which  shall 
'  have  received  the  favorable  decision  of  said  board; 

*  and  that  the  said  board   shall  transmit  with  said 

*  reports  the  testimony  in  each  case,  whether  the 
'  same  shall  receive  the  favorable  or  adverse  action 
'  of  said  board." 

He  would  suggest  to  the  chairman  of  the  Com- 
mittee on  Claims",  that  that  portion  of  the  section 
which  required  the  board  to  report  the  testimony 
in  the  several  cases  was  entirely  unnecessary. 
And  he  (Mr.  M.)  would  therefore  retain  simply 
that  portion  of  the  section  down  to  the  words 
"decision  of  said  board."  If  any  case  should 
arise  in  which  there  should  be  any  difficulty  or 
difference  of  opinion  in  relation  to  the  propriety 
of  the  decision,  the  House  could  call  for  the  testi- 
mony; and  it  seemed  to  him,  that  in  any  other 
case,  it  would  be  unnecessarily  subjecting  the 
board  to  trouble  in  making  anything  beyond  a 
succinct  report  upon- the  facts. 

The  I3th  section  provides  that  "  said  reports  of 
'  said  board,  and  the  bills  reported  by  them,  shall, 

*  if  not  finally  acted  upon  during  the  session   of 

*  Congress  to  which  said  reports  are  made,  be  con- 
'  tinued  from  session  to  session,  and  from  Con- 

*  gress  to  Congress,  until  the  same  shall  be  finally 
'  acted  upon,  and  the  consideration  of  said  reports 
1  and  bills  shall,  at  the  subsequent  session  of  Con- 
'  press,  be  resumed,  and  the  said  reports  and  bids 
'  be  proceeded  with  in  the  same  manner  as  though 
1  finally  acted  upon  at  the  session  when  presented.  "■ 

He  would  make  this  section  apply  only  to  favor- 
able decisions.  And  he  would  also  amend  the 
clause  so  as  to  stop  at  the  words  "finally  acted 
upon,"  (i.  e.  where  they  first  occur.)  The  other 
portion  of  the  clause,  he  thought  was  not  neces- 
sary. 

The  14th  section  was  in  the  following  words: 

"  Jimd  be  ii  further  enacted,  That  (he  claims  reported  upon 
adversely  shall  he  placed  upon  the  calendar  when  reported, 
and  if  the  decision  of  said  board  shall  be  confirmed  by  Con- 
gress, said  decision  shall  be  conclusive;  and  the  said  board 
shall  not,  at  any  subsequent  period,  consider  said  claims, 
unless  such  reasons  shall  be  presented  to  said  board  as,  by 
the  rules  of  common  law  or  chancery,  in  suits  between  indi- 
vidual's, would  furnish  sufficient  ground  for  granting  a  new 
trial." 

Fie  would  strike  out  a  nortion  of  this  section, 
because,  in  his  opinion,  it  was  unnecessary  for 
Congress  to  act  upon  claims  which  had  been  ad- 
versely reported  upon,  unless  the  claimant  himself 
came  here  and  asked  Congress  to  reverse  the 
decision  of  the  board;  and  in  all  such  cases  he 
could  apply  for  his  papers  and  come  here,  for  the 
purpose  of  asking  a  reversal  ef  the  judgment.  If 
no  such  application  should  be  made,  there  would 
be  no  necessity  to  trouble  Congress  at  all;  and 
why  should  Congress  act  at  all  in  the  matter,  if 
the  claimant  himself  was  satisfied  with  the  de- 
cision? He  would,  therefore,  retain  only  the  latter 
part  of  the  clause,  which  provided  that  the  claims 
should  not  be  reconsidered,  except  upon  such 
grounds  as,  by  the  rules  of  common  law  or  chan- 
cery, in  suits  between  individuals,  would  furnish 
sufficient  cause  for  granting  a  new  trial.  And  he 
would  add  after  the  word  "trial,"  the  words  "or 
a  bill  of  review."  If  the  board  decided  that  a 
claim  should  be  rejected,  and  afterwards  some 
new  facts  should  arise,  or  if  any  errors  should  be 
apparent  on  the  face  of  the  decision,  the  ''person 
would  have  the  right  to  a  new  trial,  so  as  to  bring 
the  case  again  before  the  board. 

In  addition  to  these  amendments,  he  would  also 
desire  to  introduce  two  or  three  other  clauses.  He 
would  ask  the  particular  attention  of  the  commit- 
tee to  them,  inasmuch  as  the  principle  contended 
for  in  them  had  been  controverted,  especially  by 
his  friend  from  Pennsylvania  behind  him,  [Mr. 
Strong.]  That  gentleman  had  said  that  the  Uni- 
ted States  could  not  suffer  itself  to  be  sued.  Why  ? 
That  clause  of  the  Constitution  which  gave  to  the 
Judiciary  of  the  United  States  the  jurisdiction  in 
certain  cases  embraced  all  the  cases  in  which  the 
United  States  was  a  party.  What  case  could  the 
gentleman  specify  in  which  the  United  States  could 
be  a  party  under  present  laws? 


Mr.  STRONG  rose  to  answer  the  inquiry. 

And  Mr.  Mkade  having  yielded  the  floor — 

Mr.  STRONG  was  understood  to  say,  the  Uni- 
ted'States  may  sue,  or  may  be  a  party  plaintiff. 

Mr.  MEADE,  (continuing.)  The  Constitution 
of  the  United  States  contemplates  cases  in  which 
the  United  States  may  be  a  party  defendant  or  a 
party  plaintiff;  it  makes  no  exceptions.  What 
authority,  then,  has  the  gentleman  from  Pennsyl- 
vania to  limit  the  jurisdiction?  There  can  be  none 
at  all. 

He  (Mr.  M.)  would,  therefore,  provide  an  ad- 
ditional clause  granting  claimants  the  right  to  go 
before  the  courts,  and  giving  also  to  them  the 
right  of  appeal  from  these  courts.  It  wa3  evident 
that  no  case  would  be  brought  in  the  circuit  courts 
(and  he  would  have  the  proceedings  commence 
there)  except  such  as  would  enable  a  party  suing  to 
recover  for  a  similar  demand  against  an  individual. 
As  to  thote  cases  which  appealed  to  the  magnanim- 
ity of  Congress,  or  to  the  abstract  sense  of  justice 
of  the  nation,  they  must,  of  course,  go  before  this 
board;  and  the  benefit  to  be  derived  from  going  be- 
fore it  was,  that  the  testimony  and  the  facts  would 
be  fairly  elicited  before  the  board  would  decide. 
If  it  should  decide  against  the  claimant,  he  could 
appeal  to  this"House.  But  when  time  and  atten- 
tion had  been  bestowed  upon  the  testimony  by 
men  qualified  to  decide  upon  it — men  who  had 
taken  the  pains  to  investigate  the  facts,  and  wiio 
would  erribody  their  opinions  in  such  a  way  as  to 
set  forth  the  facts  upon  which  those  opinions  were 
founded — in  nine  cases  out  of  ten  there  would  be 
an  appeal.  The  petitioner  himself  would  be  satis- 
fied. But  where  was  the  objection  to  allowing  him 
to  proceed  to  the  court  nearest  to  him,  and  ask  for 
an  adjudication  of  his  claim  ?  There  was  none 
whatever,  it  was  the  cheapest  way.  This  did 
not,  however,  do  away  with  the  necessity  of  the 
board.  Some  of  these  petitioners  would  prefer,  as 
a  matter  of  convenience,  to  submit  their  claims  to 
the  circuit  courts.  An  amendment  which  he  would 
offer  proposed  simply  to  allow  a  parly  to  prefer  his 
petition  before  the  circuit  court,  and  made  it  the 
duty  of  the  district  attorney  to  attend  to  and  protect 
the  interests  of  the  United  States.  It  was  in  the 
following  words: 

Be  it  further  enacted,  That  any  person  having  a  claim 
against  the  United  Slates,  may,  by  petition  in  the  nature  of 
a  bill  in  chancery,  prosecute  the  same  in  any  circuit  court 
of  the  United  States  which  shall  be  governed  by  those 
principles  of  law  and  equity  which  control  its  decbions  in 
controversies  between  individuals.  And  in  all  such  cases 
notice  snail  be  given  to  the  district  attorney  of  the  district 
in  which  the  court  is  held,  whose  duty  it  shall  be  to  attend 
to  and  defend  the  interest  of  the  United  States. 

Congress  (Mr.  M.  continued)  could  make  the 
decree  conclusive  against  the  United  States  in  any 
court,  but  not  against  the  individual.  He  had 
argued  that  point  before.  It  was  better  that  the 
Government  should  suffer  from  the  result,  than 
that  it  should  rip  up  the  decisions  of  its  own 
agents  against  itself;  and  therefore  he  desired  to 
provide  tiiat  in  all  cases  where  the  claim  depended 
on  legal  or  equitable  principles,  and  was  decided 
in  favor  of  the  individual,  the  decision  should  be 
final.  He  would  provide  that  the  decision  against 
the  United  States  should  be  final  in  all  cases  under 
the  sum  of  $5,000.  It  would  be  better  to  pay 
any  amount  up  to  that  rather  than  have  the  peti- 
tioner come  before  Congress  again;  for  all  such 
cases  gave  rise  to  long  discussions,  and  the  money 
expended  in  revising  the  decision  of  the  commis- 
sioners wouid,  in  nine  cases  out  of  ten,  discharge 
the  decree.  He  therefore  proposed  that  the  decis- 
ion should  be  final  against  the  Government,  and 
intended  to  offer  the  following  amendment: 

After  the  14th  section,  insert: 

lie  it  further  enacted,  That  the  decision  of  the  hoard 
shall  in  all  cases  be  final  against  the  Government,  where  the 
amount  to  be  paid  to  the  claimant  shall  not  exceed  the  sum 
of  $'5,000  ;  and  the  accounting  officers  shall  pay  the  same 
out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated. And  the  petitioners  and  the  United  Stales  shall  have 
the  right  of  appeal  to  the  Supreme  Court;  which  appeal 
shall  be  regulated  by  the  same  rules  that  are  applicable  to 
the  cases  of  individuals,  and  shall  be  controlled  by  the  same 
principles  of  law  and  equity,  except  that  the  said  court 
shall  in  all  cases  decide  llie  merits  of  the  cause,  without 
regard  to  technicality 'in  pleading;  and  the  decrees  of  said 
court  shall  be  conclusive  against  the  United  States,  and  the 
sums  decreed  to  the  claimants  shall  be  paid  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 

He  would  also  propose  another  section,  allow- 
ing an  appeal  from  the  decision  of  the  board  .only 
in  those  cases  where  the  claim  would  constitute 
a  right  of  action  against  an  individual.  He  would 
allow  either  the  individual  or  the  Government  to 


appeal  to  the  Supreme  Court  if  the  amount  was 
sufficient  to  give  jurisdiction.  That  amendment 
was  in  the  following  words: 

lie  it  further  enacted,  That  the  petitioner,  ns  also  the 
United  Stales,  shall  have  the  right  to  appeal  from  the  decis- 
ions of  the  circuit  to  the  Supreme  Court,  and  the  decree  of 
the  Supreme  Court  shall  he  conclusive  against  the  United 
States  ;  and  said  decree  shall  he  satisfied  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 

It  might  be  that  the  treasury  had  in  it  unappro- 
priated moneys  enough  immediately  to  satisfy  these 
demands,  and  thus  the  time  and  trouble  of  Con- 
gress might  be  saved  in  making  appropriations  for 
the  satisfaction  of  the  decisions.  If  the  money 
was  in  the  treasury,  not  otherwise  appropriated, 
there  would  be  no  necessity  to  come  here  for  ap- 
propriations. 

Whilst  the  decision  to  be  thus  made,  either  by 
the  board  or  the  circuit  courts,  could  not  be  made 
conclusive  against  the  petitioner,  yet  it  would  be 
practically  conclusive  against  him — especially  as 
respected  the  Supreme  Court — because  he  would 
be  satisfied,  (after  he  had  had  a  fair  hearing,)  not 
only  of  the  justice  of  the  decision,  but  he  would 
also  be  satisfied  of  another  thing — that  there  would 
be  little  or  no  prospect  of  the  reversal  of  it,  unless 
he  could  show  unfairness  in  the  proceedings,  or  cor- 
ruption in  the  court;  and  he  would  know  that  the 
very  fact  of  an  appeal  to  Congress,  except  under 
these  circumstances,  would  so  prejudice  his  case 
as  to  render  his  appeal  hopeless. 

He  had  now  gone  through  with  the  various 
amendments  he  proposed  to  offer,  with  one  excep- 
tion. He  would  limit  theexistence  of  the  board, 
mainly  because  it  was  an  experiment.  Congress 
could  not  give  immediate  birth  to  a  full-grown 
system -that  should  be  free  from  all  imperfections. 
They  must  wait  and  see  what  would  be  its  practi- 
cal operation.  They  might  become  dissatisfied  with 
the  system.  They  knew,  that  that  which  already 
existed  was  bad  enough;  that  Congress  was  not 
the  tribunal  which  they  themselves  were  content 
with.  The  experiment  must  first  be  made,  as  in 
other  cases;  but  there  should  be  a  provision  in 
the  bill  by  which  the  tribunal  could  be  got  rid  of, 
if  it  should  be  found  that  it  did  not  answer  the 
purposes  for  which  it  was  designed.  And  as  it 
was  easier  to  limit  its  existence  now,  than  to  re- 
peal the  law,  if  it  once  passed  without  such  a 
limitation,  he  should  move  an  amendment  restrict- 
ing the  operation  of  the  act  to  the  term  of  four 
years  from  its  passage. 

If  it  should  be  found,  by  experience,  that  the 
tribunal  recommended  itself  to  the  favorable  con- 
sideration of  the  country,  a  law  could  be  passed 
by  which  its  existence  might  be  continued. 

Mr.  BOWLIN  said  he  regarded  this  bill  as  one 
of  the  most  important  measures  that  had  ever  de- 
manded the  attention  of  the -House  of  Representa- 
tives. He  thought  it  involved  consequences  to  the 
treasury  and  to  the  tax-paying  people  of  this  nation 
of  the  highest  importance;  and,  before  making  the 
suggestions  which  he  proposed  to  offer  to  the  con- 
sideration of  the  House,  it  was  proper  that  he 
should  at  once  declare  that  he  took  his  stand 
against  the  passage  of  this  bill.  He  looked  upon 
its  character  as  being  that  of  a  base  abandonment 
by  the  representatives  of  the  people  of  the  curator- 
ship  of  the  treasury  of  the  United  States  to  a  few 
commissioners.  lie  would,  in  the  first  instance, 
premise  that  he  intended  to  oppose  it  every  step, 
and  he  felt  proud  of  the  opportunity  which  had 
been  afforded  to  him  to  record  his  name  against  a 
system  in  comparison  with  which  the  infamous 
bankrupt  law  of  1842  was  a  glorious  and  an  hon- 
orable measure. 

In  investigating  the  merits  of  this  bill,  he  did  not 
feel  himself  in  any  degree  bound  by  the  rule  which 
had  been  laid  down  by  the  gentleman  from  Penn- 
sylvania, [Mr.  Strong.]  He  (Mr.  B.)  did  not  feel 
that  it  was  the  duty  of  those  who  were  opposed  to 
the  passage  of  this  bill,  to  furnish  a  better  plan 
for  the  consideration  of  the  House.  They  were 
not  reduced  to  that  necessity.  All  that  they  were 
bound  to  do  was,  to  show  that  this  bill  was  wrong 
in  principle;  that  it  proposed  a  system  of  adjudi- 
cation upon  what  were  miscalled  claims  in  this 
country  which  was  unwarrantable  under  the  Con- 
stitution, and  unwarranted  by  the  genius  of  our 
Government,  by  the  abandonment  of  the.  treasury 
to  claimants,  and  their  agents,  and  this  board  of 
commissioners. 

lie  must  confess,  that  when  gentlemen  here  ad- 
vocated the  provisions  of  this  bill,  he  could  not 
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well  understand  what  they  meant.  A  gentleman 
from  Pennsylvania  [Mr.  Strong]  had  said  that  the 
bill  proposed  to  allow  claims — not  claims  founded 
on  law  and  equity  in  their  technical  sense,  butclaims 
upon  a  mere  vague  idea  of  justice. 

Mr.  STRONG  (interposing)  asked  leave  to  ex- 
plain. 

Mr.  BOWLIN  yielding  the  floor — 
Mr.  STRONG  said  the  gentleman  was  mistaken. 
He  (Mr.  S.)  only  urged   those  claims  that  were 
founded  on  law  and  equity. 

Mr.  BOWLIN  resumed.  The  gentleman  said 
he  urged  no  other  claims  but  such  as  were  founded 
in  law  and  equity.  If  that  was  to  be  the  criterion 
upon  which  the  judgment  was  to  be  based,  we 
already  had  a  board,  established  by  the  laws, 
where  every  just  and  rightful  claim  could  be  heard, 
and  receive  a  fair  and  liberal  adjudication.  What 
was  the  use  of  this  board,  if  it  was  not,  in  the 
very  language  of  the  bill,  to  adjudicate  according 
to  justice  and  right?  to  settle  claims  according  to 
justice,  and  not  according  to  law  and  equity,  as 
technically  understood?  What  was  to  be  the  meas- 
ure of  that  justice,  so  far  as  the  United  States  were 
concerned?  It  had  been  said  that  the  conscience 
of  the  court  of  chancery  was  to  be  measured  by 
the  length  of  the  chancellor's  foot;  but  he  sup- 
posed the  conscience  of  this  tribunal  was  to  be 
measured  according  to  the  length  of  their  shadows 
before  the  setting  sun.  He  wanted  to  see  where 
the  distinction  was  to  be  drawn  between  a  case 
founded  in  lav/  and  equity,  and  a  case  arising  upon 
a  vague  idea  of  justice.  We  had  Auditors  of  the 
Treasury,  who  were  virtually  commissioners;  they 
were  sworn  judges;  they  acted  under  the  super- 
vision of  the  Comptroller,  and  the  Comptroller 
acted  under  the  supervision  of  the  Secretary  of 
the  Treasury.  And  they  constituted  a  board  to 
decide  all  legal  and  equitable  claims  against  the 
Government. 

What,  then,  did  the  bill  propose?  What  was 
this  board  to  do?  He  would  tell  them:  it  was  to 
abandon  all  principles  of  law  and  equity,  so  far  as 
the  treasury  of  the  United  States  was  concerned, 
to  this  host  of  claimants  and  claim  agents  that  were 
constantly  encircling  the  Capitol.  That  was  to 
be  the  result.  And  when  the  claim  came  to  be 
decided  by  the  commissioners,  they  were  not  to 
decide  according  to  well-fixed  principles  of  law 
and  equity,  but,  as  he  had  said,  by  some  vague 
idea  of  justice  in  their  own  minds.  The  treasury 
was  to  be  thrown  open,  and  thus  was  the  money, 
wrung  by  taxation  from  the  hard  earnings  of  the 
people,  from  their  toil  and  sweat,  to  be  squandered 
upon  plunderers  and  favorites  around  the  Capitol. 
This  would  be  the  effect  of  the  bill,  whether  de- 
signed or  not. 

The  bill  proposed  to  establish  a  commission  with 
this  unlimited  power  over  the   public   treasury. 
The  effect  would  be,  that  the  decisions  of  the  board 
would  take  from  the  treasury  every  cent  wrung 
from  the  people  by  taxation.     Upon  what  charac- 
ter of  claims  was  this  bill  to  act?    The  gentleman 
from  Pennsylvania  [Mr.  Strong]  had  stated,  that 
these  claims  were  increasing  from  year  to  year. 
He  (Mr.  B.)  admitted  the  fact.     They  grew,  as  a 
rolling  snowball  increased   in  size,   by  time  and 
action.      Claims  against  the  Government  never 
died.     One  hundred  adverse  reports  against  them 
did  not  stop  them.     They  lived  forever.     They 
were  the  only  thing  in  this  Government  which  had 
an  eternal  and  immortal  life.     They  never  died 
until  they  were  paid.     That  was  the  cause  of  the 
accumulation.     An  adverse   report   made  at  one 
session   did   not  prevent   the  claim   being  again 
brought  up  at  the  next,  and  so  on  continually.     If 
one  committee  reported  against  it,  it  would  at  the 
next  session  be  pushed  before  another  and  different 
committee  who  were  not  advised  of  the  facts,  and 
from  whom  occasionally  a  favorable  report  would 
be   procured.      There  was   nothing   remarkable, 
therefore,  in   the  accumulation   of  these  claims. 
That  was  the  fault  of  the  House  and  of  the  com- 
mittees, in  not  keeping  these  things  in  their  appro- 
priate places;  and  the  accumulation  was  the  result 
of  that  system.      The  Government  for  the  last 
few  years  had  been  making  rapid  strides  towards 
throwing  itself  into  the  hands  of  claimants  and 
claim  agents;  and  if  this  evil  was  not  arrested,  the 
consequence   would   be,  that  the  people,  through 
their  representatives,  would  have  to  appeal  to  the 
mercy  of  these  people  for  the  pittances  that  were 
requisite  to  carry  on  the  operations  of  the  Govern- 
ment.   This  bill  did  but  serve  to  precipitate  that 


result.  Why  was  this  so?  Because  these  claims 
had  no  foundation  in  tact.  Nine  times  out  of  ten 
they  had  no  foundation. 

Under  our  Government,  what  was  the  class  of 
claims  that  ought  to  demand  the  attention  of  Con- 
gress? In  the  very  nature  of  things,  they  ought 
to  be  few;  for  every  legitimate  and  equitable  claim, 
a  tribunal  already  existed  competent  to  decide  upon 
it.  There  were  some  claims,  however,  the  justice 
of  which  he  admitted;  but,  if  rightly  treated,  there 
would  be  but  few;  for  the  only  cases  in  which  ap- 
peals could  be  made  to  the  equity  of  Congress 
were  such  as,  from  some  defect  of  evidence,  could 
not  be  allowed  at  the  departments;  although,  in  the 
universal  opinion  of  mankind,  the  facts  might  be 
beyond  controversy.  In  such  cases,  an  appeal  to 
Congress  was  proper. 

But  what  sort  of  claims  were  daily  and  hourly 
presented  here?  Some  man,  the  descendant  of  a 
patriot,  in  the  third  generation,  came  here  for 
money,  because,  perchance,  a  company  of  soldiers 
quartered  upon  his  ancestors'  farm  had  burnt  up  a 
little  dry  wood;  and  the  committee  would  report 
favorably  upon  the  claim,  and  the  sympathies  of 
this  House  would  be  appealed  to,  and  would  grant, 
in  the  name  of  military  renown,  what  it  would 
have  denied  to  the  intrinsic  merit  of  the  claim. 

The  bill  did  not  provide  for  a  final  decision  by 
the  board  of  commissioners.  It  could  not,  without 
trampling  upon  the  Constitution.  That  House  dare 
not  do  it  in  the  eye  of  the  American  people,  be- 
cause it  would  be  a  base  abandonment  of  that 
treasury  which  they  were  sworn  to  protect. 

Mr.  MEADE  here  interposed,  and  asked  the 
gentleman  from  Missouri  [Mr.  Bowlin]  to  allow 
him  to  ask  a  question. 

Mr.  BOWLIN  having  yielded  the  floor- 
Mr.  MEADE  said  he  wished  to  inquire  whether 
the  time  employed  in  legislating  upon  private  bills 
did  not  cost  the  country  more  than  the  amount 
paid  to  claimants 

Mr.  BOWLIN  said,  in  reply  to  the  question  of 
the  gentleman  from  Virginia,  [Mr.  Meadk,]  that 
he  (Mr.  B.)  did  not  know  how  the  fact  might  be; 
he  did  not  feel  himself  capable  of  judging  of  the 
matter.  He  was  one  of  those  who  believed  that 
legislation  was  like  ditching — the  less  the  work 
done,*the  better  it  was.  It  was  frequently  the  case, 
that  the  less  that  was  done,  the  better;  and  he 
thought,  perhaps,  that  a  discussion  upon  private 
claims  might  sometimes  have  had  a  good  and  salu- 
tary effect  upon  the  House,  by  keeping  it  out  of 
proceedings  more  mischievous.  But  it  was  to  be 
recollected,  that  these  claims  had  been  accumulating 
for  years:  how  many  millions  might  be  the  amount 
which  they  had  nosv  attained,  it  was  impossible  to 
tell.  He  had  in  his  mind's  eye  a  few  claims  that 
would  cover  a  hundred  millions:  for  example,  the 
Meade  claim,  voted  down  by  this  House,  with  the 
hundred  claims  depending  on  the  same  principle, 
might  be  set  down  at  nearly  forty  millions  of  dol- 
lars. The  French  spoliation  claim,  also  frequently 
rejected,  might  be  set  down  as  approximating  to 
nearly  forty  millions  more.  In  this  respect,  the 
effect  of  this  bill  would  be  like  that  of  the  bankrupt 
law  of  1842;  the  extent  of  the  evil  inflicted  would 
only  be  known  when  all  the  affairs  came  to  be 
wound  up.  And  the  analogy  between  the  two  cases 
would  not  even  stop  there;  the  one  was  instituted  to 
rob  individual  creditors — the  other  to  plunder  the 
treasury  itself.  And  he  would  venture  to  predict, 
from  pure  instinct,  that  if  this  bill  passed,  not  one 
Congress  would  expire  before  the  American  peo- 
ple would  indignantly  demand  its  repeal. 

How  many  millions  were  at  stake  under  the 
issue  of  this  bill?  Could  any  man  tell?  Some 
idea  might  be  formed  of  the  Government  liabilities, 
Out  none  of  imaginary  claims.  Was  there  a  claim 
agent  that  was  not  in  favor  of  it?  They  went  for 
it  as  a  matter  of  course,  because  it  enabled  them  to 
carry  out  magnificent  schemes  of  speculation  upon 
the  treasury.  If  they  were  for  it,  could  it  be  a 
measure  favorable  to  the  interests  of  the  Govern- 
ment? Ten  thousand  lawyers  in  the  city  of 
Washington  could,  under  such  a  bill,  accumulate 
each  a  fortune  within  the  next  two  years;  but  the 
treasury  would  be  bankrupt. 

What,  then,  would  be  gained  if  the  bill  should 
become  a  law?  It  was  not  made  final;  Congress 
dare  not  make  it  final.  What,  then,  was  gained  in 
point  of  time  and  legislation  ?  These  claims  would 
have  to  be  reported  back  to  Congress  for  appro- 
priations. Would  the  representatives  of  the  people 
sit   by  and  see  the  treasury   plundered   without 


raising  their  voices?  Did  gentlemen  suppose  that 
these  claims  had  not  to  be  acted  upon  here  again? 
Did  gentlemen  believe  that  the  business  of  any 
committee  of  this  House  would  be  lessened,  unless 
the  decision  of  the  board  was  made  final  ?  Not  at 
all.  The  claims  would  be  referred  here  to  com- 
mittees, and  when  they  came  into  the  House,  the  • 
members  would,  in  the  exercise  of  their  right  as 
the  representatives  of  freemen,  resist  this  species 
of  plunder  as  they  had  done  before,  and  as  they 
did  now  upon  the  bills  themselves.  If  lime  were 
sometimes  wasted  unnecessarily  in  the  discussion 
of  these  bills,  yet  gentlemen  should  remember  that 
important  developments  sometimes  followed.  Very 
few  bills  ever  passed  this  House  that  would  bear 
the  test  of  discussion,  and  of  the  scrutiny  which 
attended  it;  and  none,  he  would  undertake  to  say, 
where  the  shout  of  military  and  naval  glory  could 
not  be  brought  to  bear  upon  the  claim.  He  re- 
ferred to  these  things  to  show  the  worthless  char- 
acter of  the  claims  generally.  He  knew,  as  he 
had  said,  that  there  were  some  few  that  were 
valid,  and  indulgence  towards  those  which  were 
not  valid,  did  but  destroy  the  prospect  of  those 
that  were  so. 

Nothing,  then,  he  insisted,  was  gained  by  the 
bill.  Ah  !  but,  said  the  gentleman  from  Pennsyl- 
vania, [Mr.  Strong,]  what  an  important  point  was 
gained  in  the  cross-examination  of  witnesses.  He 
(Mr.  B.)  did  not  desire  to  intimate  that  anything 
of  the  kind  was  intended,  but  he  thought  that  this 
provision  for  the  examination  of  witnesses  was 
one  of  the  greatest  humbugs  of  the  age.  Who  was 
to  examine  them?  The  prosecuting  attorney. 
Look  at  the  State  of  Missouri,  with  its  seventy 
thousand  square  miles.  The  prosecuting  attorney 
resided  at  St.  Louis.  A  claim  was  got  up  on  the 
Indian  frontier,  five  hundred  miles  off.  Was  he  to 
leave  his  home  and  go  there  to  examine  witnesses? 
Mr.  STRONG  rose  and  asked  the  gentleman 
from  Missouri  [Mr.  Bowlin]  to  yield  the  floor  for 
a  moment. 

Mr.  BOWLIN  having  done  so— 
Mr.  STRONG  (scarcely  heard  at  the  reporter's 
desk)  was  understood  to  call  the  attention  of  the 
gentleman  from  Missouri  to  the  terms  of  the  pro- 
vision of  the  bill  under  which  testimony  was  to  be 
taken. 

Mr.  BOWLIN  continued.  That  (he  said)  did 
not  in  the  least  interfere  with  the  position  he  had 
taken.  The  gentleman,  in  the  course  of  his  argu- 
j  ment,  had  contended  that  the  testimony  was  to  be 
taken  in  the  neighborhood  in  which  the  case  arose, 
and  this  provision  of  the  bill  had  been  thrown  in 
merely  as  a  make-weight  to  help  it  along.  By 
looking  at  the  question  'practically,  it  would  be 
seen  that  in  any  State  larger  than  Rhode  Island  or 
Delaware,  there  could  be  no  such  thing  as  the 
district  attorney  attending  to  these  examinations. 
Was  any  provision  made  to  pay  him?  None  at 
all;  and  in  his,  (Mr.  B.'s)  opinion,  the  provision 
would  result  in  nothing  at  all;  and  the  testimony 
would  be  as  ex  -parte  after  the  passage  of  the  bill 
as  it  was  now  before  the  Congress  of  the  United 
States. 

Another  objection  to  the  bill  which  he  enter- 
tained was,  it  provides  that  these  commissioners 
are  to  be  appointed  by  the  President,  and  that  there 
is  no  limitation  to  the  term  of  their  service.  The 
gentleman  from  Ohio,  [Mr.  Cumijiins,]  indeed,  had 
proposed  an  amendment  to  this  portion  of  the  bill, 
but  which,  in  his  (Mr.  B.'s)  opinion,  was  really 
no  amendment;  for  the  Constitution  settled  the 
matter,  that  officers  appointed  under  the  authority 
of  the  President  are  removable  by  the  same  au- 
thority. Now,  what  sort  of  a  political  machine, 
acting  under  the  patronage  of  the  Executive,  would 
the  passage  of  this  bill  create?  What  sort  of  a 
machine  would  this  be,  adjudicating  upon  claims 
upon  the  treasury  amounting  to  hundreds  of  mil- 
lions of  dollars  ?^t  was  to  be  entirely  the  creation 
of  the  Executive — a  tribunal  which  he  could  make 
and  unmake  at  pleasure;  and  this  tribunal  was  to 
pass  upon  questions  which  would  involve  the  pay- 
ing out  of  millions  upon  millions  of  the  people's 
money. 

[Here  a  question  was  asked,  which  was  not 
heard  by  the  reporter.] ' 

Mr.  BOWLIN  replied,  since  the  question  was 
I  asked,  he  would  answer  it.  It  was  true  that  the 
Auditors  and  Secretary  of  the  Treasury  were  ap- 
pointed by  the  Executive;  but  then  they  were  to 
examine  and  decide  claims  against  the  Government 
upon  established  principles  of  law  and  equity,  as 
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technically  understood.  But  to  this  board  of 
commissioners  it  was  proposed  to  give  a  discre- 
tion as  broad  as  that  which  pertains  to  a  popular 
vote  in  town  meeting.  They  were  to  do-justice — 
to  do  justice,  he  supposed,  according  to  their  own 
vague  ideas  of  justice.  Were  he  one  of  the  com- 
missioners, and  the  claim  of  some  worthy  friend  of 
his  for  half  a  million  of  dollars  should  come  before 
him,  he  confessed  that  his  feelings  might  be  warped 
perhaps  a  little  too  much  in  his  favor,  when  he  had 
to  act  upon  mere  personal  ideas  of  justice.  These 
commissioners  were  to  decide  upon  no  established 
rule.  If  they  were  to  proceed  upon  the  principles 
of  law  and  equity,  they  would  occupy  the  same 
position  with  the  Auditors  and  Secretary  of  the 
Treasury;  and  although,  with  this  restriction,  they 
might  not  do  any  harm,  yet  the  board  would  there- 
by^ rendered  perfectly  useless.  The  friends  of 
such  a  tribunal  would  find  no  use  for  it,  unless 
they  could  extend  to  it  this  unlimited  jurisdiction. 
This  broad  discretion  was  the  whole  idea  of  the 
bill.  From  first  to  last,  it  was  nothing  more  nor 
less  than  a  proposition  to  give  to  this  board  a  kind 
of  jurisdiction  wholly  unknown  to  the  law. 

He  would  give  a  case  for  illustration:  He  sup- 
posed a  claimant  to  come  into  Congress  with  his 
petition,  urging  his  claim  in  a  flourish  of  trumpets 
about  the  services  of  his  father  or  his  grandfather 
in  the  revolutionary  war;  but  the  family  have 
since  become  poor,  and  he  wants  to  be  set  up  in  life. 
Such  would  be  the  character  of  many  cases  that 
would  be  presented  for  adjudication  before,  this 
board  to  be  decided  upon  their  ideas  of  the  principles 
of  justice.  It  was  not  necessary  for  him  to  travel 
over  all  the  provisions  of  the  bill,  and  look  at  each 
distinctive  feature  of  it;  for  his  objections  to  it  as 
a  whole,  from  beginning  to  end,  were  so  insupera- 
ble, that  no  amendment  could  help  it.  He  con- 
tended that  the  power  with  which  it  was  proposed 
to  invest  this  board — the  power  of  deciding  claims 
against  the  Government  upon  undefined  princi- 
ples of  justice  and  equity — could  not  be  exercised 
under  the  Constitution.  Even  Congress  could  not 
constitutionally  exercise  this  power,  though  it  was 
exercised  occasionally  upon  the  principle  of  be- 
nevolence. Yet  it  was  proposed  now  to  intrust 
this  power  to  the  hands  of  a  board  of  commis- 
sioners, to  give  them  the  appropriating  power  of 
Congress — the  power  to  expend  the  money  of  the 
treasury  at  their  will  and  pleasure. 

He  remarked,  that  though  he  appeared  in  this 
discussion  somewhat  unprepared,  yet  he  was  will- 
ing to  take  a  position  against  the  bill  at  once;  and 
to  that  he  would  stand.  He  solemnly  believed  that 
the  member  who  should  register  his  vote  in  its 
favor  would  seal  his  eternal  doom  as  a  politician. 
The  people,  he  was  perfectly  sure,  would  not  sub- 
mit to  it. 

He  would,  however,  invite  the  attention  of  the 
committee  for  a  single  moment  to  one  obvious  ob- 
jection against  the  bill.  The  case  of  every  claim 
against  the  Government  would  have  to  go  for  ad- 
judication first  before  the  officers  of  the  treasury. 
Before  this  tribunal  every  case  would  be  decided 
according  to  the  principles  of  law  and  equity, 
technically  understood.  But,  under  the  provisions 
of  this  bill,  all  claimants  would  have  the  right  of 
appeal  to  the  newly  constituted  board,  who  are  to 
decide  their  cases  upon  principles  entirely  different. 
The  former  tribunal  decides  the  case  upon  the 
known  and  established  principles  of  law  and  equity, 
■whilst  the  other  tribunal  decides  upon  their  own 
ideas  of  justice.  The  consequence  would  be,  that, 
in  every  case,  the  decision  of  the  treasury  officers 
would  be  reversed.  Every  man  could  see  what 
would  be  the  effect  of  setting  up  such  a  tribunal. 
The  case  of  every  claim  which  the  Auditor  might 
refuse  to  allow  would  be  appealed  to  this  board, 
where  a  decision  might  be  obtained  that  would 
overrule  the  decision  of.  the  Auditor  and  Treasurer; 
and  where  the  decision  upon  ev^y  case,  in  the 
very  nature  of  things,  was  compelled  to  be  re- 
versed. Such  would  be  the  result  of  the  passage 
of  this  bill.     There  was  no  escape  from  it. 

He  desired  to  be  allowed  one  word  more  on  the 
idea  of  the  representatives  of  the  people  surrender- 
ing the  treasury  of  the  country  into  £he  hands  of  a 
board  of  commissioners.  It  presented  to  his  mind 
views  of  the  most  strange,  the  most  extraordinary 
character.  He  had  never  heard  of  anything  like  it, 
either  in  this  or  any  other  country.  There  was  no 
example  of  the  kind  in  history.  He  did  not  be- 
lieve that  even  the  honorable  chairman  himself, 
who  reported  the  bill,  could  cite  the  House  to  a 


single  precedent  in  the  legislation  of  the  known 
world.  There  was  nothing  of  the  kind  known  to 
the  British  Government;  there  was  nothing  like  it 
that  ever  came  to  his  knowledge  in  the  history  of 
any  of  the  German  States. 

Mr.  ROCKWELL,  of  Connecticut,  (Mr.  Bow- 
lin  giving  way  for  the  purpose,)  was  understood 
to  state  here,  that  in  the  German  States,  whenever 
a  controversy  arises  between  the  Government  and 
any  of  its  officers,  it  was  lawful  for  the  officer  to 
bring  suit  against  the  Government  in  any  of  the 
courts  of  juslice.  In  the  British  Government,  also, 
there  was  a  similar  provision  of  law. 

Mr.  BOWLIN  continued.  The  gentleman's 
statement  was  no  contradiction  at  all  of  what  he 
had  alleged.  There  was  no  board  of  commission- 
ers, witii  such  a  jurisdiction  as  that  proposed  in 
the  bill,  existing  any  where  on  earth.  In  Germany, 
he  knew,  suit  might  be  brought  against  the  Gov- 
ernment, in  the  ordinary  courts;  but  were  not 
these  courts  governed  in  their  decisions  by  the 
settled  principles  of  law  and  equity?  He  still  be- 
lieved that  such  a  board  of  commissioners  was 
without  precedent,  differing  materially  from  any- 
thing to  be  found  in  any  judicial  system. 

Mr.    ROCKWELL    interposed,    with    another' 
remark,  which  was  wholly  inaudible  at  the  report- 
er's desk. 

Mr.  BOWLIN  continued.  Still  affirming  that 
the  creation  of  a  board,  with  such  a  broad  discre- 
tion to  decide  upon  claims  against  the  Govern- 
ment, was  wholly  without  example,  and  as  he 
could  not  say  anything  in  favor  of  the  proposition, 
he  would  tell  gentlemen  what  he  was  in  favor  of. 
He  was  not  in  favor  of  plundering  the  public  treas- 
ury by  creating  a  tribunal  for  the  allowance  and 
payment  of  false  claims;  he  was  not  in  favor  of 
building  up  a  petty  money  aristocracy  in  this 
Government,  to  live  upon  the  taxes  of  the  people; 
he  was  not  in  favor  of  keeping  up  families,  at  the 
public  expense,  from  generation  to  generation, 
because  some  member  of  the  family  once  occupied 
a  high  place  before  the  people;  he  was  not  in  favor 
of  rewarding  public  men  beyond  their  merits;  but 
he  was  in  favor  of  that  principle  which  places 
every  American  citizen  upon  the  same  broad, 
Democratic  platform  of  equality.  The  reverse  of 
all  these  positions  would  have  to  be  taken  by  all 
who  took  upon  thegiselves  the  support  of  this  bill. 

He  now  came  to  the  idea  which  he  was  about 
to  advance  when  he  was  interrupted  by  the  state- 
ment of  a  fact,  about  which  there  was  no  differ- 
ence of  opinion.  He  invited  the  committee  to  ex- 
amine this  measure  with  more  scrutiny.  He 
called  upon  every  member  to  examine  it.  It  was 
fraught  with  considerations  of  the  most  vital  im- 
portance. He  solemnly  believed,  that  the  Con- 
gress passing  such  a  bill  as  this  would  become 
more  odious  than  that  Congress  which  passed  the 
famous  bankrupt  law  of  1842,  which  wiped  out 
once  more  than  two  hundred  millions  of  debt.  This 
bill  was  to  operate  on  the  treasury,  and  he  would 
undertake  to  say  that  one  single  year  of  its  opera- 
tion would  be  sufficient  to  bankrupt  the  Govern- 
ment. There  would  not  be  a  dollar  left  for  the 
pay  of  the  army  or  navy,  or  for  the  civil  and  diplo- 
matic list. 

Let  the  House  pass  the  bill,  and  with  it  the  con- 
stitutional rights  of  the  people  and  the  control  of 
their  representatives  over  the  national  treasury 
would  be  gone  forever.  No  man  could  anticipate 
the  result,  but  all  would  behold  its  fruitfulness  of 
evil,  as  it  would  be  exhibited  here  in  a  general 
scramble  for  the  public  money,  derived  from  the 
sweat  and  toil  of  the  people. 

Mr.  SCHENCK  had  something  to  say  about 
this  bill  which  had  just  now  been  so  strenuously 
objected  to.  It  seemed  to  him  that  there  was  ex- 
traordinary differences  of  opinion  as  to  the  merits 
of  the  bill  before  the  committee,  resulting  perhaps 
from  its  being  looked  at  from  different  points  of 
view.  It  had  been  but  a  little  while  ago  that  the 
chairman  of  the  Committee  on  the  Judiciary  [Mr. 
J.  R.  Ingersoll]  expressed  his  apprehension  that 
the  bill  would  not  be  of  any  permanent  advantage 
to  the  country,  nor  accomplish  the  objects  intended 
by  it,  because  of  its  inefficiency:  he  thought  it  too 
weak.  "But  just  now  the  gentleman  from  Missouri 
[Mr.  Bowlin]  had  attacked  it  in  all  its  principles 
and  details,  as  a  monstrous  engine  of  mischief  and 
deviltry,  such  as  never  before  received  counte- 
nance in  a  legislative  hall. 

So  far,  however,  from  being  alarmed  by  the  de- 
nunciations of  the  gentleman  from  Missouri,  or 


permitting  them  to  influence  him  to  vote  against 
the  bill,  the  very  character  of  the  attack,  he  was 
inclined  to  think,  would,  if  anything,  help  to  induce 
him  to  go  more  earnestly  in  its  favor. 

It  was  but  just  (said  Mr.  S.)  to  remove  the 
claims  of  our  citizens  away  from  the  influence  of 
that  prejudice  with  which  they  seemed  to  be  met 
by  some  members — he  trusted  not  many — when- 
ever they  came  before  Congress.  When  he  found 
gentlemen  taking  it  for  granted,  that  to  be  a  cred- 
itor of  the  Government  is  synonymous  with  being 
a  villain  and  stealing  into  the  treasury,  that  seemed 
to  his  mind  to  afford,  of  itself,  a  reason  why  some 
tribunal  should  be  created  by  law,  in  order  that 
fair  and  impartial  investigations  might  take  place. 
The  gentleman  had  not  only  denounced  all  cred- 
itors or  claimants  en  masse  as  dishonest,  but  he 
assumed,  also,  that  every  attorney  or  agent  em- 
ployed by  these  claimants  against  the  Govern- 
ment, must  necessarily  be  a  scamp.  He  did  not 
much  like  that  sort  of  denunciation;  for  in  his  time 
he  had  tried  to  practice  law  a  little  himself,  and  had 
thus  been  employed  frequently  in  the  prosecution 
and  collection  of  claims. 

But,  not  stopping  there,  the  gentleman  from  Mis- 
souri [Mr.  Bowlin]  went  further,  and  denounced 
every  board  of  commissioners  or  court  that  might 
be  established  under  this  bill,  as  capable  of  corrup- 
tion— of  being  fit  subjects  for  undue  influence,  or 
even  bribes.  He  (Mr.  S.)  had  no  experience  as  a 
judge,  and  therefore  he  could  not  tell  so  well  about 
that  as  the  honorable  gentleman  from  Missouri, 
[laughter,]  who,  he  believed,  had  once  worn  the 
ermine.  The  gentleman  had  been  both  attorney 
and  judge;  he  had  had  the  advantage  of  a  double 
experience;  and  therefore  on  that  point  he  must 
yield  to  him.  [Laughter.]  Judging  from  his 
own  experience  and  observation,  he  thought  the 
gentleman  had  been  harsh  in  his  judgment  against 
agents  and  attorneys,  and  he  had  therefore,  with 
a  fellow  feeling,  ventured  to  say  a  word  in  their 
behalf;  but  the  character  of  a  court  for  honesty, 
he  supposed,  he  must  leave  to  the  tender  mercies 
of  the  gentleman,  who  had  once  exercised — hon- 
orably and  ably,  he  was  bound  to  believe — the 
judicial  functions.  He  only  hoped  that  in  neither 
case  was  the  gentleman  offering  himself  as  "  State's 
evidence"  against  the  brethren.     [Laughter.] 

Mr.  S.  had  no  remark  to  make  with  reference  to 
the  general  character  of  the  bill.  Its  necessity, 
objects,  and  purposes  had  been  sufficiently  devel- 
oped in  the  speech  of  the  gentleman  from  Vir- 
ginia, [Mr.  Meade,]  whose  critical  examination 
of  its  provisions  he  was  glad  to  hear.  He  desired 
to  speak  to  an  amendment  which  he  would  offer  at 
the  proper  time.  But  before  doing  so,  he  would 
state,  that  notwithstanding  the  denunciations  of 
the  bill,  by  the  gentleman  from  Missouri  on  the 
one  hand,  and  the  apprehensions  of  its  want  of 
efficiency  on  the  other,  he  was  almost  persuaded, 
and  ready  to  say,  that  he  would  vote  for  the  bill, 
let  it  be  put  in  what  shape  it  might.  The  evil 
to  be  remedied  was  so  crying — the  necessity  of 
doing  something  for  the -many  honest  claimants 
against  the  Government  so  urgent — that  it  was 
hardly  possible  for  the  majority  of  that  House  to 
give  such  form  to  the  bill  that  he  would  not  vote 
for  it.  He  would  support  it  in  its  present  shape, 
if  that  were  insisted  upon;  but  he  would  prefer  it 
if  amended  as  he  would  propose  in  some  of  its 
features  and  provisions.  All  he  would  insist  upon 
was  some  effectual,  operative,  speedy  plan  of  re- 
lief to  those  deserving  creditors  who  are  now  com- 
pelled to  wait  too  long  for  the  relief  or  justice  to 
which  they  are  honestly  entitled. 

There  were  two  classes  of  claimants  who  came 
here  with  their  petitions,  asking  for  relief  or  sheer 
justice — relief  or  justice  which  comes  often  so 
tardily  as  to  amount  to  a  denial,  or  a  mockery 
often,  even  when  allowed.  The  first  of  these 
classes  arises  under  the  law  of  the  land,  and  con- 
sists of  such  demands  as  would  be  recognized 
between  individuals,  when,  upon  some  known 
principle  and  state  of  facts,  as  upon  a  contract, 
&c,  there  is  a  debt,  or  demand,  or' liability,  which 
ought  to  be  adjusted.  Then  there  was  another 
class  of  claims,  addressing  themselves  to  the  ab- 
stract sense  of  justice  in  the  Government;  in  some 
instances,  appealing  only  for  a  gratuity  for  pecu- 
liar services  rendered  or  injury  sustained  in  the 
general  behalf.  Examples  of  both  sorts  had  been 
given  by  other  gentlemen.  Now,  he  would  have 
all  this  latter  class  come  directly  before  Congress, 
as  heretofore. 
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But  as  to  those  of  the  former  description,  such 
as  claims  arising  out  of  some  contract,  or  where 
damages  have  been  sustained  by  fault  of  the 
Government,  or  property  taken  for  public  uses, 
he  would  constitute  some  tribunal,  with  original 
jurisdiction,  or  with  power  to  try  appeals  from 
decisions  at  the  departments,  as  the  case  might  be; 
and  that  tribunal  should  make  the  necessary  ex- 
aminations, and  give  final  judgments  in  reference 
to  them.  He  would  not  longer  burden  thecalendar 
of  the  Legislature  with  any  of  this  class  of  claims. 
He  would  do  this  for  the  double  purpose  of  having 
them  investigated  more  fully  than  they  could  pos- 
sibly be  before  Congress,  and  that  there  might  be 
also  some  limit  to  the  time  when  they  would  be 
finally  adjusted.  Their  progress  now  was  slow, 
uncertain,  interminable. 

For  further  information  of  his  amendment,  and 
the  object  of  it,  he  asked  for  the  reading  of  the 
paper  which  he  sent  to  the  Clerk's  table. 

The  amendment  was  then  read,  as  follows: 

Strike  out  the  2d  and  3d  sections,  and  insert — 
Sec.  2.  Be  it  enacted,  4*c,  That  said  board  shall  have  ju- 
risdiction over  all  claims  against  the  Government  Of  the 
United  States,  arising  under  any  contract,  express  or  im- 
plied, with  the  Government,  or  with  any  department  or 
officer  thereof,  or  'under  any  existing  law  of  the  United 
States,  ill  cases  where  the  subject-matter  of  the  claim  is 
now  cognizable  by  any  of  the  officers  of  the  Treasury  De- 
partment, or  other  officers  of  the  Government;  or  in  any 
case  where  damages  to  individual  properiy  have  been  sus- 
tained by  reason  of  the  act  or  order  of  any  officer  or  person 
employed  by  the  Government,  while  such  officer  or  person 
was  in  the  discharge  of  a  lavvlul  duty;  and  the  decision  of 
said  board  shall  be  final.  But  any  such  claims,  when  cog- 
nizable by  any  accounting  officer  of  the  Government,  shall 
be  first  presented  to,  and  settled  by,  the  proper  accounting 
officer;  and  if,  upon  sucli  settlement,  the  claimant  be  dis- 
satisfied with  the  decision,  he  may  appeal  to  the  board  .here- 
in constituted,  and  the  proper  officer  shall  lay  before  the 
board  all  papers  and  facts  on  which  he  acted,  with  his  de- 
cision in  the  case. 

Strike  out  the  12th,  13th,  and  14th  sections. 

The  amendment,  perhaps,  explained  itself  suffi- 
ciently; but  the  committee  would  perceive  that  his 
purpose  was  to  frame  the  law  so  as  to  provide  for 
the  adjudication  of  two  or  three  kinds  of  cases, 
which  are  specifically  mentioned.  First,  this  tribu- 
nal was  to  have  jurisdiction  over  all  that  class  of 
claims  arising  under  any  contract,  express  or  im- 
plied, with  the  Government,  or  with  any  depart- 
ment or  officer  thereof,  or  under  any  existing  law 
of  the  United  States:  Secondly,  over  cases  where 
the  subject-matter  of  the  claim  is  now  cognizable 
by  any  of  the  officers  of  the  Treasury  Depart- 
ment, or  other  officers  of  the  Government:  Thirdly, 
over  any  case  where  damages  to  individual  prop- 
erty have  been  sustained  by  reason  of  the  act  or 
order  of  any  officer  or  person  employed  by  the 
Government,  while  such  officer  or  person  was  in 
the  discharge  of  a  lawful  duty.  While  many  of 
these  various  cases  were  now  cognizable  by  the  ac- 
counting officers  of  the  Executive  departments  of 
the  Government,  still  quite  a  number  (especially 
of  the  latter  class)  were  not. 

He  could  conceive  of  numerous  cases  where 
redress  could  not  be  obtained  at  all  now,  except 
under  special  enactment,  but  where  damages  were 
clearly  due,  and  could  be  established  not  only  upon 
every  principle  of  justice,  but  (if  the  committee 
better  liked  the  phrase)  upon  application  even  of 
the  strictest  rules  and  principles  of  law  and  equity. 

He  took  instances  where  claims  of  this  character 
might  arise — as,  in  time  of  war,  private  property 
might  be  seized  by  the  Government,  against  the 
will  of  the  owner,  for  the  purpose  of  carrying  on 
military  operations:  or  the  case  where  a  Govern- 
ment vessel,  negligently  or  unskillfully  navigated, 
runs  into  a  merchantman  at  sea.  What  would  be 
the  relief  of  the  losers  of  property  in  these  cases  ? 
He  knew  of  no  other  than  that  which  might  be 
obtained  by  application  to  Congress;  and  yet  the 
decision  of  them  was  purely  a  judicial  act,  and  the 
proper  function  of  a  court,  or  board  of  commis- 
sioners, if  you  choose  to  call  them  so.  He  cared 
not  for  the  name,  so  that  they  were  virtually  judges, 
and  competenLones. 

He  had  mentioned  cases  over  which  the  account- 
ing officers  in  the  executive  departments  now  have 
jurisdiction.  In  such  instances  these  officers,  though 
ministerial  as  to  their  ordinary  duties,  act  judicial- 
ly. His  amendment  proposed  that  there  should 
be  a  tribunal  established  somewhere  between  Con- 
gress and  the  executive  departments,  whose  prov- 
ince it  should  be  to  entertain  by  appeal,  and  inves- 
tigate and  decide  upon  all  these  cases;  for,  upon 
examination  of  the  calendar,  it  would  be  found 


that  more  than  half  of  the  claims  which  come  here 
for  allowance,  are  cases  corning  in  the  nature  of 
appeals  from  the  accounting  officers  of  the  Govern- 
ment. The  gentleman  from  Missouri  would  have 
the  decisions  of  the  Auditors  and  Comptrollers  to 
be  final;  but  he  (Mr.  S.)  would  not;  because  these 
were  mere  ministerial  officers,  and  not  in  all  cases 
perhaps  the  most  competent  to  exercise  judicial 
power.  The  gentleman  from  Missouri  objected  to 
the  proposed  court,  because  its  action  would  inter- 
fere with  the  proper  province  of  Congress.  But 
now,  where  was  his  consistency?  He  would  have 
all  claims  come  before  Congress,  because  he  could 
trust  no  other  tribunal;  and  yet,  he  would  not  have 
any  case  come  before  Congress  which  had  been 
adjudicated  upon  by  an  Auditor  or  Comptroller. 

Again,  the  gentleman  from  Missouri  [Mr.  Bow- 
lin]  had  objected  to  the  establishment  of  this 
board,  or  court,  because  he  said  it  would  be  un- 
precedented. But  the  gentleman  from  Connecticut, 
the  chairman  of  the  committee  reporting  the  bill, 
[Mr.  Rockwell,]  had  given  him  examples  in 
other  countries  where  the  Government  allows  itself 
to  be  sued,  in  order  that  more  complete  justice 
may  be  done.  And  if  it  were  needful,  he  could 
cite  instances  from  his  own  experience  and  knowl- 
edge, in  the  State  which  he  had  the  honor  in  part 
to  represent.  He  knew,  from  his  own  experience 
in  the  legislation  of  the  State  of  Ohio,  of  cases 
where  the  State  had  submitted  to  the  courts  of  the 
State  to  adjudicate  upon  a  claim  against  the  State, 
according  to  the  principles  of  law  and  equity — the 
State  waiving  her  sovereignty,  and  submitting  to 
be  defendant  in  the  case.  He  had  himself  framed 
a  bill  of  this  character,  and  there  was  no  difficulty 
whatever  in  its  operation.  True,  you  could  not 
enforce  against  the  Government  the  collection  of 
the  amount  adjudged  or  decreed;  but  it  was  only 
necessary  to  make  some  appropriation  of  money, 
so  that,  the  warrant  for  the  amount  found  due  to 
a  claimant  being  issued  after  the  judgment  of  the 
court,  the  money  might  be  paid  without  the  matter 
coming  before  Congress  at  all.  As  an  illustration 
of  this,  he  referred  to  what  had  been  done  in  the 
State  of  Ohio  in  the  settlement  of  certain  claims 
arising  out  of  the  construction  of  the  public  works 
of  the  State. 

The  gentleman  from  Missouri  had  cited  the  case 
of  the  French  spoliation  bill  as  an  instance  where 
an  immense  fraud  was  practised  upon  the  Govern- 
ment by  those  claimants,  and  which  was  only 
happily  arrested,  he  might  have  added,  in  his 
opinion,  by  the  Executive  veto.  But  he  (Mr.  S.) 
did  not  agree  with  that  gentleman  in  regard  to  the 
character  of  that  bill.  He  believed  it  to  be  a  very 
proper  bill.  He  remembered  that  he  was  happy 
to  vote  for  it,  as  he  would  be  again.  So  far  from 
its  being  cited  as  an  instance  of  the  injustice  of 
legislation  of  this  sort,  he  did  not  know  of  a 
stronger  instance  which  could  be  cited  to  show  the 
injustice  and  wrong  on  the  part  of  the  Govern- 
ment, in  withholding  payment  of  the  claims  of  its 
creditors,  extending,  as  those  did,  as  far  back  as 
the  beginning  of  the  present  century.  But  why 
had  the  gentleman  quoted  that  case  against  this 
bill  ?  If  there  was  a  fraudulent  or  unfounded 
claim  admitted  there,  it  was  done  by  act  of  Con- 
gress, not  by  a  court  or  board  of  commissioners. 

He  mentioned  a  case  occurring  to  his  mind 
now,  which  had,  early  in  his  experience  here,  in- 
duced him  to  believe  that  some  legislation  was 
necessary  upon  this  subject.  He'  was  first  re- 
turned a  member  to  the  twenty-eighth  Congress; 
and  in  the  first  session  of  that  Congress,  the  first 
petition,  he  believed,  which  he  had  the  honor  to 
present  was  the  petition  of  the  grandson  of  a  man 
claiming  the  value  of  a  boat  belonging  to  his  an- 
cestor, seized  upon  by  an  officer  of  the  Govern- 
ment during  the  revolutionary  war.  The  owner, 
the  grandfather,  had  been  the  original  petitioner; 
then  the  father;  and  at  last  it  had  descended,  this 
claim  against  the  Government,  as  an  heir-loom,  to 
the  third  generation.  The  proof  was  clear.  There 
was  no  reason  why  it  should  not  have  been 
promptly  paid.  Indeed,  there  had  been  two  or 
three  favorable  reports  by  committees,  as  is  often 
the  case,  but  no  action  thereon.  He  had  it  again 
referred  to  the  proper  committee.  He  had  never 
heard  from  the  boat  since;  and  it  was  probably 
yet  afloat  somewhere. 

The  gentleman  from  Missouri  objects  to  the 
creation  of  this  board,  because  of  its  liability  to 
corruption.  But  it  did  not  appear  very  clearly 
why  he  entertained  that  apprehension.     Why  not 


make  the  same  objection  against  the  adjudication 
of  claims  by  Congress? — for  we  are  all  men,  per- 
haps infirm  alike — unless  it  might  be  urged  that 
the  difficulty  would  be  greater  because  this  body 
is  more  numerous  than  the  board  would  be.  But 
then,  he  should  remember  that  for  that  very  rea- 
son we  present  more  assailable  points  to  the 
enemy.  [Laughter.]  And  that,  too,  it  should 
be  remarked,  is  an  objection  against  all  courts. 
With  equal  propriety  he  could  urge  the  same  ob- 
jection against  any  court  in  Christendom;  for 
nothing  could  be  said,  upon  the  supposition  of 
corruption,  against  this  mode  of  settling  private 
claims  against  the  Government,  which  could  not, 
with  equal  force,  be  urged  against  the  settlement 
by  a  judicial  tribunal  of  claims  and  controversies 
between  individuals.  But  I  have  no  such  poor 
opinion  of  human  nature.  I  do  not  believe  that 
honesty  is  so  scarce  a  commodity,  either  in  or  out 
of  courts.  If  it  were  true  that  we  cannot  consti- 
tute a  board  of  commissioners,  and  invest  it  with 
judicial  functions,  and  have  it  free  from  the  possi- 
bility, or  at  least  the  probability,  of  corruption 
and  bribery,  we  might  as  well  give  up  the  whole 
matter  of  government  at  once;  for  we  have  noth- 
ing but  such  instrumentalities  as  men  are  to  trust 
and  work  with. 

Mr.  GREEN  interposed  here  in  a  few.  words, 
the  object  of  which  appeared  to  be  a  correction  of 
the  apprehension  of  his  colleague's  argument  on 
the  part  of  the  gentleman  from  Ohio.  His  col- 
league-(who  was  not  now  present)  had  objected 
to  the  board,  not  because  of  men's  liability  to  cor- 
ruption, but  because  this  board  was  to  be  organ- 
ized and  proceed  upon  the  adjudication  of  claims 
without  any  fixed  rules  except  such  as  their  own 
discretion  might  suggest. 

Mr.  SCHENCK  replied  that  he  certainly  un- 
derstood the  gentleman  to  object  to  the  constitution 
of  this  board  because  of  their  liability  to  be  bribed. 
He  would  be  pleased  to  think  that  he  had  misap- 
prehended him.  But  the  gentleman,  he  observed, 
was  present  again,  and  he  would  thank  him  for 
correction  if  he  was  wrong. 

Mr.  BOWLIN,  who  had  now  reappeafed,  made 
some  explanation  which  wa3  too  doubtfully  heard 
to  be  written,  but  which  may  perhaps  be  inferred 
from  what  follows. 

Mr.  SCHENCK.  There  would  probably  be 
no  difference  of  opinion  between  the  gentleman 
and  himself,  as  to  that.  He  (Mr.  S.)  would  not 
have  the  mere  vague  or  crude  notions  of  abstract 
right  on  the  part  of  the  commissioners  to  control 
the  action  of  the  board  any  sooner  than  that  gen- 
tleman. He  would  have  this  tribunal  to  stand 
between  the  creditor  and  the  Government,  and  he 
would  have  them  to  try  all  questions  permitted  to 
come  before  them  according  to  the  known  princi- 
ples of  law  and  equity.  So  the  gentleman's  ob- 
jection on  that  point,  if  there  be  anything  in  it,  must 
be  rather  to  the  form  or  phraseology  of  the  bill, 
than  the  system  which  it  proposes  to  establish. 

He  understood  the  gentleman  as  taking  a  broad 
view  of  things — as  taking  his  stand  upon  the  eter- 
nal principles  of  equity  and  justice  !  He  said  that 
he  stood  on  this  subject  upon  the  broad,  Demo- 
cratic platform  of  equity — where  every  man  should 
be  equal  to  his  fellow-man  !  !  Well,  that  was  lib- 
eral and  large  sounding  doctrine;  but  what  did  it 
mean,  as  applied  to  the  present  subject  of  debate? 
They  were  discussing  the  relations  and  obliga- 
tions, and  mutual  rights  of  creditor  and  debtor. 
Did  the  gentleman  mean  to  teach  that  they  should 
stand  upon  the  same  platform  of  equality — the 
creditor  acknowledging  and  paying  nothing  to  the 
debtor,  and  the  debtor  acknowledging  and  paying 
nothing  to  the  creditor  ?  That  was  not  his  (Mr.  S.  's) 
ground.  It  was  a  little  too  liberal — a  little  too 
Democratic  for  his-  notions — rather  too  much  of 
a  dead  level!  He  had  an  old-fashioned  notion 
that  the  debtor  o%;ht  to  pay  the  creditor  his  just 
demand,  whether  that  debtor  were  an  individual 
or  a  corporation  or  a  government.  But  perhaps 
he  was  extending  too  far  the  construction  of  the 
honorable  gentleman's  idea  of  those  "  eternal  prin- 
ciples" he  had  invoked. 

His  object  is  rising  was  simply  to  present  the 
amendment  which  had  been  read,  but  which,  he 
supposed,  was  not  now  in  order.  If  it  were  in 
order,  he  would  offer  it  now. 

The  CHAIRMAN  said  the  amendment  was  not 
in  order  at  this  time,  an  amendment  to  the  first 
section-of  the  bill  being  under  consideration. 

Mr.  JOHNSON,  of  Tennessee,  then  obtained 
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the  floor,  but  yielded  to  a  motion  by  Mr.  Stan- 
ton that  the  committee  rise;  which  motion  pre- 
vailed. 

So  the  committee  rose  and  reported. 

A  motion  was  made  that  the  House  adjourn. 

Mr.  ROCKWELL,  of  Connecticut,  desired  to 
offer  a  resolution. 

The  SPEAKER  put  the  question  on  the  motion 
to  adjourn;  which  being  decided  in  the  affirmative. 

The  House  adjourned. 

PETITIONS,   ETC. 

The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  GREELEY  :  The  petition  of  William  E.  Cox  and 
several  hundred  other  citizens  of  New  York,  for  reduced 
and  uniform  raies  of  postage,  and  for  the  abolition  of  the. 
franking  privilege.  Also,  the  petition  of  Gilbert  Smith  and 
other  citizens  of  New  York,  for  the  same.  Also,  the  peti- 
tion of  Charles  F.  Briggs  and  many  oilier  citizens  of  New 
York  and  Brooklyn,  tor  the  same.  Also,  the  petition  of 
Nelson  Smith,  of  Carrolltoii,  Alabama,  for  lower  postage, 
especially  on  chance  newspapers.  Also,  the  petition  of 
James  S.  Anderson  and  other  citizens  of  New  York,  for 
reduced  postage.  Also,  the  petition  of  A.  E.  Everest  and  64 
other  citizens  of  New  York,  for  reduced  postage  and  no 
franking.  Also,  the  petition  of  M.  S.  Gore  Nichols  and 
other  citizens  of  New  York,  for  low  postage  and  no  franking 
privilege. 

By  Mr.  BOYD :  The  papers  in  the  case  of  Mrs.  Winifred 
Ashlev,  asking  a  pension. 

By  Mr.  DICKINSON:  The  petition  of  S.  N.  Beach  and 
12  other  citizens  of  Perrysburg,  Ohio,  masters  of  vessels  and 
forwarders,  praying  Congress  to  place  a  light-ship  at  the 
entrance  of  the  Niagara  river,  on  Horse  Shoe  reef,  for  the 
protection  oflives  and  properly. 

By  Mr.  CLARK,  of  Maine":  The  petition  of  Albert  G. 
Lovett  and  13d  others,  citizens  of  South  Thomaston,  for  a 
new  collection  district  at  East  Thomaston,  in  the  State  of 
Maine. 

By  Mr.  FARRELLY:  The  proceedings  of  a  meeting  of 
citizens  of  Mercer  county,  Pennsylvania,  in  favor  of  the  ex- 
clusion of  slavery  from  the  new  Territories  of  New  Mexico 
and  California.  Also,  the  petition  of  John  S.  King  and  nu- 
merous other  citizens  of  Mercer  county,  Pennsylvania,  for 
the  immediate  repeal  of  the  existing  revenue  laws  and  the 
restoration  of  the  tariff  act  of  1S42,  with  a  view  of  affording 
more  efficient  protection  to  the  mining  and  manufactuting 
interests. 

By  Mr.  GR1NNELL  :  The  petition  of  Jeremiah  Mayo  and 
othen  citizens  of  Brewster,  Massachusetts,  asking  for  a  float- 
ing-light, to  be  placed  near  Pollock  Rip,  oft"  Chatham,  Mas- 
sachusetts. 

By  Mr.  ROCKWELL,  of  Connecticut:  The  petition  of 
G.  Trumbull  and  127  other  citizens  of  the  town  of  Sto- 
nington,  in  the  State  of  Connecticut,  praying  for  a  uniform 
rate  and  reduction  of  postage,  and  the  abolition  of  the  frank- 
ing privilege. 


Select  Committee  on  the  President's  Message, 
in  relatioa  to  the  levying  of  duties  in  Mexico: 
Mr.  Toombs,    "  Mr.  Venable, 

Mr.  Duer,  Mr.  Collamer, 

Mr.  C.  J.  Ingersoll,      Mr.  McClernand, 
Mr.  Stanton,  Mr.  Garnett  Duncan. 

Mr.  Botts, 


HOUSE  OF  REPRESENTATIVES. 
Saturday,  January  6,  1849. 
The  Journal  of  yesterday  was  read  and  approved. 

Mr.  ROCKWELL,  of  Connecticut,  offered  the 
following  resolution;  which  was  agreed  to: 

Resolved,  That  all  debate  in  the  Committee  of  the  Whole 
House  on  the  ttate  of  the  Union,  on  House  hill  to  provide  for 
the  settlement  of  claims  again  st  the  United  States,  shall  cease 
at  half  past  one  o'clock  on  Monday  next,  (if  the  committee 
shall  not  sooner  come  to  a  conclusion  upon  the  same ))  and 
the  committee  shall  thereupon  proceed  to  vote  on  such 
amendments  as  may  be  pending  or  offered  to  the  same,  and 
shall  then  report  it  to  the  House,  with  such  amendments  as 
may  have  been  agreed  to  by  the  committee. 

On  motion  of  Mr.  ROCKWELL,  of  Conn., 

Ordered,  That  a  message  be  sent  to  the  Senate,  requesting 
that  the  joint  resolution  of  the  House  for  the  relief  of  Sam- 
uel T.  Anderson,  be  returned  to  this  House. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  to  resume  the 
consideration  of  the  bill  to  establish  a  board  to 
provide  for  the  adjudication  of  pirate  claims. 

Mr.  GIDDINGS  called  for  the  regular  order  of 
business. 

The  SPEAKER.  The  motion  of  the  gentle- 
man from  Ohio  [Mr.  Giddings]  to  reconsider  the 
bill  for  the  relief  of  the  legal  representatives  of  An- 
tonio Pacheco  is  the  first  thing  in  order,  and  the 
gentleman  from  Ohio  is  entitled  to  the  floor. 

By  general  consent,  (the  Speaker  continued,) 
the  Chair  will  lay  before  the  House  certain  Execu- 
tive communications  which  have  been  lying  on  the 
Speaker's  table  for  several  days. 

Mr.  GIDDINGS  yielding  for  this  purpose,  and 
no  objection  being  made — 


The  SPEAKER  laid  before  the  House  the  fol- 
lowing communications. 

I.  A  letter  from  the  Secretary  of  War,  transmit- 
ting a  report  from  the  Second  Comptroller  of  the 
Treasury,  made  in  pursuance  of  an  act  approved 
May  1,  1820,  showing  the  balances  of  appropria- 
tions under  the  direction  of  the  War  Department, 
remaining  in  the  treasury  on  the  first  of  July,  1847; 
the  appropriations  made  for  the  fiscal  year  1847— 
'48;  the  amounts  added  thereto  by  repayments 
and  transfers  in  that  year;  the  total  amounts  ap- 
plicable to  the  fiscal  year  1847-'48;  the  amounts 
drawn  by  requisition  from  the  treasury  in  the  same 
time;  and  finally,  the  balances  on,  the  first  of  July, 
1848;  together  with  such  appropriations  as  Have 
been  carried  to  the  surplus  fund. 

Laid  on  the  table,  and  ordered  to  be  printed. 

II.  A  letter  from  the  Secretary  of  War,  trans- 
mitting, in  compliance  with  the  twentieth  section 
of  the'act  approved  twenty-sixth  of  August,  1842, 
statements  of  expenditures  from  appropriations 
for  contingencies  of  the  various  offices  and  bureaus 
of  the  War  Department  during  the  fiscal  year 
ending  June  30,  1848. 

Laid  on  the  table  and  ordered  to  be  printed. 

III.  A  letter  from  the  Secretary  of  War,  trans- 
mitting a  statement  of  the  expenses  of  the  national 
armories,  and  the  number  of  arms  and  appendages 
made  and  repaired  thereat,  during  the  fiscal  year 
ending  30th  June,  1848. 

Laid  on  the  table,  and  ordered  to  be  printed. 

1  IV.  A  letter  from  the  Secretary  of  War,  trans- 
mitting, in  pursuance  of  a  resolution  of  the  29th 
May,  1830,  a  report  of  the  Commissioner  of  Pen- 
sions, with  lists  of  pension  claims  rejected  during 
the  past  year. 

Laid  on  the  table,  and  ordered  to  be  printed. 

V.  A  letter  from  the  Secretary  of  War,  trans- 
mitting reports  from  the  Adjutant  General  and 
Second  and  Third  Auditors,  assigning  reasons  for 
the  delay  in  furnishing,  as  required  by  the  resolu- 
tion of  the  House  of  June  14,  1848,  "a  transcript 
'  of  the  official  army  list,  in  such  form  as  to  affix 
'  opposite  the  name  of  each  person  contained  there- 
'  in,  in  separate  columns,  the  annual  pay  of  such 
'  officer  or  person,  the  amount  paid  him  for  rations, 
'  servants,  and  forage,  and  the  gross  amount  paid 
'  or  allowed  him  in  all  respects,  for  and  on  his  ac- 
'  count  for  and  during  the  preceding  year." 

Laid  on  the  table,  and  ordered  to  be  printed. 

VI.  A  letter  from  the  Secretary  of  the  Navy, 
transmitting,  in  compliance  with  the  resolution  of 
the  House  of  December  20, 1848,  statements  show- 
ing the  number  and  places  of  birth  of  officers  and 
marines  employed  in  the  naval  and  marine  services 
on  the  Gulf  and  Pacific  coasts  during  the  late  war 
with  Mexico. 

Laid  on  the  table,  and  ordered  to  be  printed. 

VII.  A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  report  of  the  superintendent  of  the 
coast  survey,  on  an  application  of  the  galvanic 
circuit  to  an  astronomical  clock  and  telegraph  regis- 
ter in  determining  local  differences  of  longitude, 
and  in  astronomical  observations  generally. 

Laid  on  the  table. 

On  motion  of  Mr.  J.  R.  INGERSOLL, 

Resolved,  That  the  report  and  communication  of  the  Sec- 
retary of  the  Treasury  be  printed;  and  that  one  thousand 
extra  copies  be  printed,  of  which  two  hundred  and  fifty 
copies  shall  be  for  the  use  of  the  Superintendent  of  the  Coast 
Survey. 

VIII.  A  letter  from  the  Secretary  of  War,  trans- 
mitting, in  compliance  with  a  resolution  of  the 
House,  of  the  18th  ult.,  a  communication  from  the 
Colonel  of  the  Corps  of  Topographical  Engineers, 
with  a  copy  of  the  report  and  plan  of  the  board  of 
"engineers,  appointed  under  the  Bureau  of  Topo- 
'  graphical  Engineers,  to  examine  and  report  upon 
'  the  different  plans  for  the  improvement  of  the 
'harbor  of  Buffalo,  New  York." 

Referred  to  the  Committee  on  Commerce,  and 
ordered  to  be  printed. 

On  motion  of  Mr.  STUART,  of  Michigan, 
Ordered,  That  Chester  Stebbins  have  leave  to  withdraw 
his  petition  and  papers,  which,  at  the  last  session,  were  re- 
ferred to  the  Committee  on  Public  Lands. 

The  said  petition  and  papers  were  thereupon 
delivered  to  Mr.  Stuart. 

BILL  INTRODUCED. 
By  Mr.  TAYLOR:  A  bill  to  cede  to  the  State  of 
Ohio  all  the  public  lands  remaining  unsold  in  the 
Chilicothe  land  district,  in  that  State,  for  certain  i 


purposes  therein  named;  read  twice,  and  referred 
to  the  Committee  on  Public  Lands. 

PAYMENT  FOR  A  SLAVE. 

Mr.  GIDDINGS  resumed  the  floor. 

Mr.  ROCKWELL,  of  Connecticut,  rose  and 
appealed  to  the  gentleman  from  Ohio  to  consent  to 
postpone  his  [Mr.  G.'s]  motion  to  reconsider,  with 
a  view  to  resume,  in  Committee  of  the  Whole  on 
the  state  of  the  Union,  the  consideration  of  the 
bill  to  establish  a  board  for  the  settlement  of  pri- 
vate claims,  .on  which  bill  the  House  had  just 
agreed  to  terminate  debate  on  Monday. 

Mr.  GIDDINGS  replied  that  he  could  no  longer 
give  way.  This  subject  was  resting  on  his  mind; 
he  wanted  to  dispose  of  it;  he  had  given  way  with 
pleasure  to  the  gentleman  yesterday;  he  should 
occupy  but  an  hour. 

He  then  proceeded  to  address  the  House. 

Mr.  GIDDINGS  said,  that  when  on  a  former 
day  he  yielded  the  floor  for  an  adjournment,  he 
was  saying  that  great  and  important  principles  lay 
at  the  foundation  of  our  Government.  Those  who 
formed  it  declared  the  object  and  ulterior  design  of 
I  his  and  of  all  civilized  governments.  That  design 
was,  "  to  insure  to  all  men  (residingunder  our  juris- 
diction) the  enjoyment  of  life,  liberty,  and  the  pursuit 
of  happiness."  Are  we  to-day  (said  he)  carrying 
out  these  objects  ?  Here,  sir,  are  two  hundred  and 
thirty  American  statesmen  legislating  for  the  ben- 
efit of  slavery.  There  is  no  evading  this  plain  and 
obvious  fact.  No  subterfuge  can  hide  it  from  the 
people.  The  powers  of  government  were  instituted 
by  our  patriot  fathers,  for  the  express  purpose  of 
securing  to  all  for  whom  we  legislate  the  bless- 
ings of  liberty.  We  are  now  sitting  .here  to  com- 
pensate the  oppressor  of  his  fellow-man  for  his 
inability  to  continue  his  power  over  the  victim 
of  his  barbarous  cupidity.  The  members  who 
vote  for  this  bill  will  give  unmistakable  evidence 
of  their  approbation  of  slavery,  and  their  willing- 
ness to  sustain  it. 

Before  I  proceed  further,  I  will  give  a  synopsis 
of  the  facts  involved  in  the  case.  The  claimant, 
in  1835,  residing  in  Florida,  professed  to  own  a 
negro  man,  named  Lewis.  This  man  is  said  to 
have  been  very  intelligent,  speaking  four  languages, 
which  he  read  and  wrote  with  facility.  The  master 
hired  him  to  an  officer  of  the  United  States,  to  att 
as  a  guide  to  the  troops  under  the  command  of 
Major  Dade,  for  which  he  was  to  receive  twenty- 
five  dollars  per  month.  The  duties  were  danger- 
ous, and  the  price  was-proportioned  to  the  danger. 
At  the  time  these  troops  were  massacred,  this 
slave  Lewis  deserted  to  the  enemy,  or  was  captured 
by  them.  He  remained  with  the  Indians,  acting 
with  them  in  their  depredations  against  the  white 
people,  until  1837,  when  General  Jesup  says  he 
was  captured  by  a  detachment  of  troops  under  his 
command.  An  Indian  chief,  named  Jumper,  sur- 
rendered with  Lewis,  whom  he  claimed  as  a  slave, 
having,  as  he  said,  captured  him  at  the  time  of  Major 
Dade's  defeat.  General  Jesup  declares  that  he  re- 
garded him  as  a  dangerous  man;  that  he  loas  supposed 
to  have  kept  up  a  correspondence  with  the  enemy  from 
the  time  he  joined  Major  Dade  until  the  defeat  of  that 
officer;  that  to  insure  the  public  safety,  he  ordered  him 
sent  west  with  the  Indians;  believing  that  if  left  in  the 
country,  he  icould  be  employed  against  our  troops.  He 
was  sent  west;  and  the  claimant  now  asks  that  we 
should  pay  him  a  thousand  dollars  as  the  value  of 
this  man's  body. 

The  Committee  on  Military  Affairs  were  unable 
to  unite  in  a  report  upon  the  case.  Five  slave- 
holders, representing  slave  property  on  this  floor, 
and  constituting  a  majority  of  the  committee,  have 
reported  a  bill  for  the  payment  of  this  amount  to 
the  claimant.  Four  northern  members,  represent- 
ing freemen  only,  have  made  a  minority  report 
against  the  bill.  This  report,  as  I  think,  is  sus- 
tained by  irrefutable  arguments. 

The  majority  of  the  committee  assume  the  po- 
sition, that  slaves  are  regarded  by  the  Federal  Con- 
stitution as  property,  and  that  this  Government  and 
the  people  of  the  free  States  are  bound  to  regard 
them  as  property,  and  to  pay  for  them  as  we  would 
for  so  many  mules  or  oxen  taken  into  the  public 
service.  The  minority  deny  this  doctrine.  They 
insist  that  the  Federal  Constitution  treats  them  as 
persons  only,  and  that  this  Government  cannot 
constitutionally  involve  the  people  of  the  free  States 
in  the  guilt  of  sustaining  slavery;  that  we  have  no 
constitutional  powers  to  legislate  upon  the  relation 
of  master  and  slave.     There  are  several   other 
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points  on  which  the  committee  differ,  some  of 
which  I  intend  to  notice;  but  I  propose  first  to  ex- 
amine for  a  few  moments^that  of  the  constitutional 
power.  It  is  due  to  myself  and  to  the  country 
that  I  should  call  public  attention  distinctly  to  the 
fact,  that  these  questions  are  forced  upon  us  by 
southern  gentlemen  against  the  wishes  and  re- 
monstrance of  every  member  of  the  committee 
from  the  free  States.  Involving  as  it  does  the 
great  fundamental  principles  of  our  Government,  a 
distinguished  member  from  the  North  [Mr.  Rock- 
well, of  Connecticut]  introduced  a  resolution  to 
close  the  debate  in  one  hour  from  the  time  we  went 
into  committee.  I  thought  it  unbecoming  north- 
ern members  to  attempt  thus  to  stifle  debate  on  so 
important  a  matter,  forced  upon  us  by  the  South. 
I  therefore  called  for  the  ayes  and  noes  on  that 
resolution,  and  now  hold  the  floor  by  a  sort  of 
legislative  fraud,  having  voted  for  the  engrossment 
of  the  bill  with  the  sole  object  of  obtaining  the 
floor. 

Sir,  at  the  formation  of  the  Constitution  slavery 
was  condemned  in  the  severest  language  by  the 
delegates  who  framed  that  instrument.  It  is  true, 
they  had  been  regarded  in  England  as  property. 
In  1749  Lord  Hardwicke  had  decided  that  trover 
Jay  for  a  slave  in  the  British  courts.  That  was 
the  last  decision  of  the  kind  made  in  England  or  in 
civilized  Europe.  One  handled  years  has  elapsed 
since  that  decision.  Its  doctrines  have  been  a 
thousand  times  discarded,  contemned,  -and  over- 
thrown by  the  statesmen  and  jurists  of  that  na- 
tion; but  here,  in  an  American  Congress,  we  now 
hear  this  barbarous  doctrine  revived. 

In  1772  Lord  Mansfield  boldly  assailed  the  doc- 
trine laid  down  in  this  Hall  to-day,  and  exhibited 
its  absurdity  in  one  of  the  ablest  opinions  to  be 
found  on  record.  From  that  period  this  doctrine 
of  property  in  man  has  found  no  supporters  under 
the  Government  of  England.  With  all  our  refine- 
ment as  a  nation,  with  all  our  boasted  adherence 
to  liberty,  on  this  subject  we  are  three  quarters  of 
a  century  behind  our  mother  country. 

When  Sir  Warren  Hastings  was  on  trial  in  the 
House  of  Peers  in  1787,  Mr.  Sheridan,  speaking 
on  this  subject,  in  his  own  peculiar  and  fervid  elo- 
quence, declared,  that  "  allegiance  to  that  Power 
«  which  gives  us  the  forms  of  men,  commands  us 
•to  maintain  the  rights  of  men:  and  never  yet 
'  was  this  truth  dismissed  from  the  human  heart — 
'  never  in  any  time  in  any  age — never  in  any  clime 

•  where  rude  man  ever  had  any  social  feelings — 
'  never  was  this  unextinguishable  truth  destroyed 

•  from  the  heart  of  man,  placed  as  it  is  in  the  core 
'  and  centre  of  it  by  his  Maker,  that  man  was  not 
made  the  property  of  man."  This  was  the  language 
of  British  statesmen  sixty-two  years  since.  To- 
day we  have  before  this  branch  of  the  American 
Congress  the  report  of  a  committee  avowing  that 
under  this  Federal  Government,  in  the  middle  of 
the  nineteenth  century,  "  man  is  the  property  of  his 
fellow-mortal." 

These  sentiments  of  the  British  statesmen  and 
jurists  inspired  the  hearts  of  our  American  patriots 
in  1776,  when  they  declared  it  to  be  a  "  self-evi- 
dent TRUTH  THAT  ALL  MEN"  ARE  CREATED  EQUAL." 

When  they  framed  ourConstitution,  they  declared 
their  object  was  "to  establish  justice,  and  to  secure 
to -themselves  and  their  posterity  the  blessings  of 
liberty."  This  subject  of  holding  property  in  men 
did  not  escape  their  attention,  nor  have  they  left 
us  ignorant  of  their  views  in  regard  to  it.  Mr. 
Madison,  the  father  of  the  Constitution,  has  left 
to  us  a  clear  and  explicit  account  of  their  inten- 
tions.    He  informs  us,  that  on 

"Wednesday,  August  22,  the  Convention  proceeded  to 
consider  the  report  of  the  Committee  of  Detail,  in  relation 
to  duties  on  exports,  a  capitation  tax,  and  a  navigation  act. 
The  fourth  section  reported  was  as  follows  : 

'"No  tax  or  duty  shall  be  laid  by  the  Legislature  on  arti- 
«  cles exported  from  any  State,  nor  on  the  migration  norim- 
'  poifation  of  such  persons. as  the  several  States  shall  think 
'  proper  to  admit ;  nor  shall  such  migration  nor  importation 
'  he  prohibited.' 

"Mr.  Gerry  thought  we  had  nothing  to  do  with  the  con- 
duct of  the  States  as  to  slavery,  but  we  ought  to  be  careful  not 
to  give  any  sanction." 

Our  people  think  with  Mr.  Gerry,  that  "toe  have 
nothing  to  do  with  slavery  in  the  States.'"  We  are 
determined  that  we  will  not  be  involved  in  its 
guilt.  With  Mr.  Gerry,  we  intend  "  to  be  careful 
to  give  it  no  sanction."  No,  sir;  we  will  not  sanc- 
tion your  slavery  by  paying  our  money  for  the 
bodies  of  slaves.  This  is  the  doctrine  which  we 
hold,  and  which  we  expect  to  maintain;  yet  the 
members  of  this  body  are  now  engaged  in  legisla- 


ting upon  the  price  of  human  flesh.  If  we  pass 
this  bill,  we  shall  give  our  most  solemn  sanction  to 
that  institution  which  Gerry  and  his  compatriots 
detested.  Will  the  members  from  Pennsylvania, 
the  successors  of  Franklin  and  Wilson,  lend  their 
sanction  to  slavery,  by  voting  the  moneys  of  the 
people  to  pay  for  slaves  ? 

But  Mr.  Madison  tells  us  that  "Mr.  Sherman 
(of  Connecticut)  was  opposed  to  any  tax  on  slaves, 
as  making  the  matter  worse,  because  it  implied  they 
were  properly." 

Will  gentlemen  here  admit  that  slaves  are  prop- 
erty ?  1  understand  that  some  gentleman  from  the 
North  admit  (hat  slaves  are  property.  Mr.  Sher- 
man and  the  framers  of  the  Constitution- would  do 
no  act  by  which  it  could  be  implied  that  they  were 
property. 

Mr.  Madison  also  participated  in  the  discussion 
himself;  and,  as  he  informs  us,  "  declared  that  he 
thought  it  wrong  to  admit  that  there  could  be  property 
in  men."  And  the  report  of  the  committee  was  so 
amended  as  to  exclude  that  idea. 

In  that  assemblage  of  illustrious  statesmen,  no 
man  expressed  his  dissent  from  these  doctrines  of 
Gerry,  of  Sherman,  and  of  Madison.  These  doc- 
trines are  distinctly  expressed  in  the  quotation  just 
made.  1.  That  "toe  should  have  nothing  to  do  loilh 
slavery,  but  ought  to  be  careful  not  to  give  it  any  sanc- 
tion.''' 2.  That  "toe  'should  do  no  act  by  which  it 
can  be  implied  that  there  can  be  property  in  men.  3. 
"  That  it  would  be  wrong  for  us  to  admit  that  there 
can  be  property  in  men ."  Such  were  the  views  of 
those  who  framed  the  Constitution.  They  intended 
to  express  their  views  in  such  language  as  to  be 
understood.  Will  this  House  stand  by  these  doc- 
trines? 

The  gentleman  from  South  Carolina  [Mr.  Burt] 
declared  that  he  would  leave  us  no  room  to  escape 
this  issue;  that  we  must  say  by  our  votes  either 
that  there  is  property  in  men  under  the  Federal 
Constitution,  or  that  there  is  not.  I  am  most 
happy"  to  meet  the  gentlemen  on  that  point,  and 
am  prepared  to  submit  the  question  to  those  who 
framed  that  instrument,  to  Mr.  Madison.  His 
decision  is  left  on  record.  The  only  question  is 
Have  the  Representatives  of  the  people  here  the 
firmness  and  the  independence  to  maintain  the 
Constitution  ?  There  stands  the  record  of  their 
intentions.  "He  who  runs  may  read."  No  man 
can  fail  to  understand  the  intentions  of  those  who 
framed  our  political  compact.  The  people  of  the 
free  States  understand  them.  They  know  their 
rights  under  the  Constitution;  that  they  hold  the 
indisputable  right  to  be  free,  and  entirely  exempt 
from  the  corroding  stain  of  slavery.  So  perfectly 
were  these  principles  understood  in  the  early  days 
of  the  Republic,  that  after  the  war  of  the  Revolu- 
tion no  man  asked  pay  for  his  slaves  that  were 
taken  from  him  or  killed  in  the  public  service.  In 
1830  the  Register  of  the  Treasury  declared  that  no 
instance  of  the  payment  for  slaves  during  the 
Revolution  was  to  be  found  on  record.  No,  sir; 
Madison  and  Jefferson,  and  their  cotemporaries, 
were  then  living.  They  well  understood  the  prin- 
ciples on  which  the  Union  had  been  formed.  They 
respected  the  rights  of  the  free  as  well  as  of  the 
slave  States,  and  no  man  then  attempted  to  in- 
volve the  people  of  the  North  in  the  support  of 
slavery.  1  believe  the  first  attempt  to  make  this 
Government  pay  for  slaves  was  in  1816.  This 
was  twenty-seven  years  after  the  adoption  of  the 
Constitution,  and  forty-two  years  after  the  decla- 
ration of  American  independence.  It  is  an  import- 
ant historical  fact,  that  shows  clearly  the  opinions 
then  entertained  on  this  subject. 

After  the  close  of  the  late  war  with  England,  a 
bill  was  pending  in  this  House,  providing  for  the 
payment  of  property  lost  or  destroyed  during  that 
war.  When  the  section  providing  for  the  pay- 
ment of  horses,  carts,  &c,  impressed  into  the  public 
service  and  destroyed  by  the  enemy .  Mr.  Maryant, 
from  South  Carolina,  moved  to  amend  the  bill  so  as 
to  embrace  slaves.  The  motion  was  opposed  by 
Mr.  Yancy  and  Mr.  Robertson,  and  was  nega- 
tived by  a  large  majority.  (See  National  Intelli- 
gencer, December  28,  1816.)  This  was  a  motion 
so  to  amend  this  bill  as  to  pay  for  slaves  if  killed 
in  the  public  service,  when  they  had  been  im- 
pressed.  I  have  heard  northern  members  express 
the  opinion,  pending  this  bill,  that  we  ought  to  pay 
for  slaves,  if  lost,  when  they  were  impressed  into 
the  service.  Sir,  such  was  not  the  case  thirty-live 
years  since.  Our  predecessors  then  spurned  the 
proposition.   Where  now  is  the  feeling,  the  spirit, 


which  animated  them  ?  We  have  no  record  of  the 
speeches,  but  every  member  will  see  that  the  case 
proposed  was  the  strongest  case  that  could  be  ima- 
gined. It  was  where  a  slave  was  taken  against  the 
will  of  the  master,  and  pressed  into  the  service,  and 
killed  by  the  enemy.  Yet  they  rejected  the  proposi- 
tion by  a  large  majority.  The  claim  before  us  is 
of  incomparably  less  force.  Here  the  master  hired 
the  slave,  at  a  high  price,  to  go  with  the  troops  as 
a  guide,  and  of  course  took  upon  himself  all  risks. 
The  next  case  was  that  of  D'Autrieve.  He 
had  claims  against  the  United  States  for  wood  and 
other  necessaries  furnished  the  army,  and  for  the 
loss  of  time  and  tiie  expense  of  nursing  a  slave 
who  was  wounded  in  the  service  of  Government 
at  New  Orleans.  This  case  is  more  interesting 
from  the  fact,  that  there  was  at  that  time  an  attempt, 
as  on  the  present  occasion,  to  break  down  that 
well-known  principle  in  our  Constitution,  that 
"  slaves  are  persons  and  not  property." 

The  Committee  on  Claims  at  that  time  (1828) 
was  composed  of  frwr  northern  and  three  southern 
men.  At  its  head  was  an  honorable  southern  man, 
Lewis  Williams  of  North  Carolina,  who  served  his 
country  longer  in  this  body  than  any  other  that  ever 
sat  in  this  Hall.  For  more  than  a  quarter  of  a  cen- 
tury he  was  a  distinguished  member  of  this  House. 
There  are  few,  very  few,  now  present,  that  had  the 
pleasure  of  serving  with  him;  but  his  cotemporaries 
can  attest  to  his  great  abilities  and  deserved  influ- 
ence. That  committee  reported  in  favor  of  allowing 
compensation  for  the  articles  furnished  to  the  army, 
but  said,  expressly,  that  "  slaves  not  being  properly, 
they  could  not  allow  the  master  any  compensa- 
tion for  his  loss."  This  was  the  unanimous  report; 
Mr.  Williams  of  North  Carolina,  Mr.  McCoy  of 
Virginia,  and  Mr.  Owen  of  Alabama,  uniting  in 
the  report.  Mr.  Williams  had  been  contempora- 
neous with  Madison  and  Jefferson,  and  he  did  not 
hesitate  to  avow  the  doctrines  of  the  Constitution, 
and  to  maintain  them.  Here  is  the  record  of  his 
opinion  and  of  the  views  of  his  associates.  When 
the  bill  came  up  in  Committee  of  the  Whole,  cer- 
tain southern  gentlemen  suddenly  became  excited, 
worked  themselves  into  a  passion,  threatened  a 
dissolution  of  the  Union,  and  all  that  sort  of  thing. 
They  made  a  strenuous  effort  to  reverse  the  decis- 
ion of  the  Committee  on  Claims;  but  after  some 
two  weeks'  discussion,  gave  it  up,  laid  the  subject 
on  the  table,  and  there  the  matter  ended. 

This  discussion  was  thirty-nine  years  subse- 
quent to  the  adoption  of  the  Constitution,  and 
more  than  fifty  from  the  Declaration  of  Independ- 
ence. The  principle  that  slaves  were  persons,  and 
not  property,  was  reaffirmed,  upon  full  discussion, 
without  the  light  which  we  possess  on  the  subject. 
The  Madison  Papers  were  not  then  published. 
The  views  of  Gerry  and  Sherman  and  Madison, 
in  the  Convention,  and  the  action  of  that  body  in 
relation  to  this  matter,  was  unknown  to  them. 
Should  we  now  reverse  that  decision,  and  overturn 
the  practice,  we  shall  sin  against  greater  light  than 
they  possessed. 

The  next  and  only  remaining  instance  in  which 
the  question  of  appropriating  the  treasure  of  the 
nation  to  pay  for  slaves  was  in  T843.  "A  bill  for 
the  relief  of  the  people  of  West  Florida,"  intended 
to  provide  for  the  payment  of  slaves  taken  by  the 
army  of  General  Jackson  from  the  inhabitants  of 
that  Territory,  in  1814,  came  up  for  discussion. 
The  slaves  had  been  taken  against  the  consent  of 
their  owners  by  the  military  power  of  the  nation. 
I  think  there  were  about  ninety  slaves  taken  from 
different  individuals.  The'proposition  was  dis- 
tinct in  its  character.  The  object  of  the  bill  was 
to  pay  for  human  flesh.  I  myself  opened  the 
debate  upon  it;  and  stated,  as  the  principal  grounds 
of  my  opposition  to  it,  that  slaves  were  not  re- 
garded as  property  under  the  Federal  Constitution. 
My  venerable  ar^l  lamented  friend,  now  no  more, 
(John  Q.uincy  Adams,)  sustained  my  positions. 
Several  southern  gentlemen  spoke  in  favor  of  the 
bill.  The  Journal  is  now  before  me,  and  shows 
the  bill  to  have  been  rejected,  by  a  vote  of  one 
hundred  and  thirteen  to  thirty-six.  This  was 
done  by  a  Whig  Congress.  Not  one  of  that  party 
from  the  free  States  voted  for  the  bill. 

I  have  now  given  a  history  of  our  legislation  on 
this  subject.  There  was  a  bill  passed  this  body, 
"  sub  siientio,"  on  one  of  those  days  when  there 
is,  by  the  rules  of  the  House,  no  discussion,  by 
jA'hich  payment  was  made  for  a  slave.  My  friend 
from  Pennsylvania  [Mr.  Dickey]  has  stated  the 
facts  in  regard  to  it.     I  knew  that  such  a  bill  was 
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pending,  and  so  did  Mr.  Adams;  and  we  had  mu- 
tually agreed  to  oppose  its  passage;  "but  it  slipped 
through  unnoticed,  and,  therefore,  constitutes  no 
precedent. 

In  1843  a  bill  passed  this  body  to  pay  over 
moneys  obtained  by  the  Government  from  Great 
Britain,  and  held  in  trust  by  us,  to  be  paid  to  the 
owners  of  slaves  lost  on  board  the  "  Comet  and 
Encomium."  This  bill  also  passed  the  Senate,  and 
became  a  law.  At  the  last  session  we  passed  two 
bills  to  pay  over  moneys  held  in  trust  for  the 
same  purpose.  These  cases  were  not  to  take  the 
treasure  of  the  people  of  the  free  States  to  pay  for 
slaves,  but  to  pay  over  moneys  that  did  not  belong 
to  us,  but  which  we  held  for  the  use  of  those  who 
claimed  it.  But  from  the  dawn  of  the  Revolution 
to  this  day,  beiTig  more  than  seventy  years,  this 
House  has  expressed  but  one  opinion  on  this  sub- 
ject. They  have  at  all  times  refused  to  tax  the  people 
of  the  North  to  pay  for  the  slaves  of  th-e  South.  We 
have  never  regarded  them  as  property.  But  an 
attempt  is  now  making  to  change,  the  essential 
elements  of  our  Government.  Statesmen,  now,  in 
the  high  councils  of  the  nation,  deny  that  "  all  men 
are  created  equal;"  that  "  they  are  endowed  by  their 
Creator  loith  the  unalienable  right  to  their  lives  and 
their  liberties;,'  or,  that  "  Governments  are  instituted 
among  men  to  secure  the  enjoyment  of  those  rights." 
It  is  now  urged,  that  this  Government  was  insti- 
tuted for  the  purpose  of  robbing  men  of  those 
rights;  of  disrobing  a  portion  of  our  race  of  then- 
humanity,  and  reducing  them  to  the  state  of  brutes, 
and  making  them  the  property  of  others.  Will 
northern  members  assist  to  commit  this  outrage 
upon  the  honor  of  the  nation  and  constitutional 
rights  of  the  northern  States?  Is  there  a  member 
from  the  free  States  who  will  vote  to  tax  his  con- 
stituents to  pay  for  the  blood,  and  bones,  and 
muscles,  of  southern  slaves?  if  so,  let  them  place 
their  names  on  record  in  favor  of  this  bill,  and  let 
that  record  descend  to  coming  generations,  as  a 
lasting  memento  of  the  principles  which  guide 
them. 

I  have  now  referred  to  the  history  of  our  legis- 
lation on  this  subject.  The  action  of  our  commit- 
tees was  well  commented  upon  by  my  friend  from 
New  Hampshire,  [Mr.  Wilson.]  1  wish,  how- 
ever, to  add  a  few  words  on  this  point.  I  am  not 
aware  that  any  committee  of  this  House  ever  re- 
ported in  favor  of  paying  for  slaves,  until  the  first 
session  of  the  27th  Congress— being  more  than 
sixty-five  years  from  the  formation  of  the  Gov- 
ernment. 

In  1830,  my  predecessor,  the  Hon.  E.  Whit- 
tlesey, reported  upon  the  case  of  Francis  Larche. 
This  was  the  case  alluded  to  by  the  gentleman 
from  South  Carolina,  [Mr.  Burt.]  I  understood 
him  to  say  that  the  slave  of  Larche  was  not  im- 
pressed. 

Mr.  BURT.     The  gentleman  is  mistaken. 

Mr.  GIDDINGS.     I  take  it  back,  then. 

Mr.  BURT.  The  statement  which  I  made  was 
this:  that  no  case  could  be  adduced  in  which  a 
refusal  to  pay  for  a  slave  had  been  made,  on  the 
ground  that  he  is  not  property.  The  gentleman  is 
totally  mistaken. 

Mr.  GIDDINGS.  I  certainly  understand  the 
gentleman  now,  and  I  refer  particularly  to  the  case 
of  D'Autrieve,  which  was  rejected  on  this  identical 
point,  and  is  so  averred  in  the  report  of  the  com- 
mittee, as  I  have  already  stated;  and  that,  too, 
when  these  southern  men  were  members  of  the 
committee,  and  they  united  in  the  report. 

But  to  return  to  the  case  of  Larche.  The  Com- 
mittee on  Claims  of  the  Senate  (vide  Rep.  H.  R. 
401,  1st  session  21st  Congress)  say,  in  distinct 
language,  that  "  the  cart,  horse,  and  negro  man 
Anioine,  belonging  to  the  petitioner,  were  impressed, 
and  sent  to  the  lines  of  the  American  army,  on  the 
1st  day  of  January ,  1815,  where#ie  negro  man  was 
killed  by  a  cannon  ball  from  the  British  batteries.'' 

The  gentleman  from  South  Carolina  [Mr.  Burt] 
assures  us  that  he  was  not  impressed.  1  can  hardly 
suppose  that  he  was  authorized  thus  distinctly  to 
deny  the  accuracy  of  that  report,  in  a  matter  of 
fact.  However  that  may  be,  it  is  certain  that  the 
committee  understood  that  the  man  ivas  impressed. 
They  therefore  acted  upon  that  hypothesis:  and 
with  that  belief  the  committee  unanimously  re- 
ported against  the  bill.  No  stronger  case  can  be 
imagined.  The  horse,  cart,  and  negro,  were  im- 
pressed, as  the  committee  reported  and  believed. 
The  petitioner  was  paid  for  the  property — that  is, 
the  horse  and  cart,  but  the  claim  for  the  slave  was 


rejected.  Yet,  sir,  they  had  not  the  advantages  of 
knowing  the  sentiments  of  the  framers  of  the  Con- 
stitution which  we  possess.  They  were  uncon- 
scious that  the  members  of  the  Convention  de- 
clared, that  "they  ought  to  be  careful  to  give  no 
sanclibn  to  slavery;"  that  they  should  do  nothing 
by  which  "  it  could  be  implied  that  slaves  were  prop- 
erly ;"  "  that  it  ivas  wrong  to  admit  that  there  could  be 
property  in  man."  I  repeat,  that  to  the  best  of  my 
knowledge,  (and  I  have  bestowed  much  labor  upon 
the  subject,)  no  report  was  made  in  favor  of  pay- 
ing for  slaves  from  the  public  treasury  during  the 
first  half  century  which  this  Government  existed 
under  the  present  Constitution. 

In  the  27th  Congress,  the  claim  of  James"  Wat- 
son for  slaves  was  committed  to  the  Committee  of 
Claims,  of  which  I  was.  myself  chairman.  The 
friends  of  the  claim,  by  some  means,  learned  that 
that  committee  had  always  reported  against  the 
payment  for  slaves.  They  therefore  obtained  the 
transfer  of  that  case  to  the  Committee  on  Indian 
Affairs,  who  reported  a  bill  to  pay  for  the  slaves 
claimed  by  Watson.  That  l-eport,  made  seven 
years  since,  was  the  first  in  favor  of  paying  for 
slaves  as  property,  so  far  as  my  knowledge  ex- 
tends, ever  made  to  this  body.  During  the  same 
session,  a  report  from  the  Committee  on  Territo- 
ries was  made  of  the  "bill  for  the  relief  of  the 
people  of  West  Florida,"  to  which  I  have  already 
alluded,  and  which  was  rejected  by  the  House. 

Mr.  BURT.  Will  the  gentleman  allow  me  the 
floor  a  moment? 

Mr.  GIDDINGS.     With  pleasure. 

Mr.  BURT.  I  stated  in  committee  the  other 
day,  in  reply  to  the  interrogatory  of  the  gentleman 
from  Ohio,  that  Mr.  Whittlesey,  in  his  report  on 
Larche's  case,  quoted  the  report  of  the  Senate.  I 
stated  further,  that  Mr.  Williams,  to  whom  the 
gentleman  from  Ohio  alluded,  made  a  report  in  the 
Senate,  on  this  case  of  Larche,  saying  that  there 
was  no  evidence  that  the  slave  had  been  impressed 
at  all.  I  stated  further,  that  I  had  examined  the 
Senate  files  in  that  case;  and  there  is  no  evidence 
there,  except  the  depositions  of  one  or  two  men, 
(in  the  absence  of  any  order,)  that  he  was  im- 
pressed at  all. 

Mr.  GIDDINGS.  Here  is  the  historical  record, 
the  documentary  proof,  on  which  we  are  bound 
to  act.  I  ask  the  gentleman  from  South  Carolina 
if  he  intends  to  overthrow  it  by  his  sidebar  testi- 
mony ? 

Mr.  BURT.     What  is  it? 

Mr.  GIDDINGS.  That  this  man  was  im- 
pressed? 

Mr.  BURT.  I  do,  sir.  There  is  no  evidence 
of  the  fact. 

Mr.  GIDDINGS.  Then  I  leave  the  gentleman 
to  take  issue  with  the  history.  The  documentary 
evidence  is,  that  this  slave  was  impressed;  that  he 
was  taken  to  the  American  lines,  and  from  thence 
sent  to  the  Indian  country. 

[This  extract  was  not  furnished.] 

Here  (said  Mr.  G.)  is  the  declaration  of  the 
committee.  I  don't  know  whether  it  is  true  or 
not. 

Mr.  BURT.  Will  the  gentleman  have  the 
fairness 

Mr.  GIDDINGS.     Certainly. 

Mr.  BURT,  (continuing  the  sentence) now 

to  read  Mr.  Williams's  report  in  the  Senate  on  the 
same  case.     That  is  upon  the  record  also. 

Mr.  GIDDINGS.  Does  the  gentleman  under- 
take to  say  that  Lewis  Williams  made  a  report  in 
the  Senate? 

Mr.  BURT.  I  say  a  Mr.  Williams.  I  don't 
know  that  it  was  Leivis  Williams.  I  have  not 
known  the  public  records  as  long  as  the  gentleman 
from  Ohio. 

Mr.  GIDDINGS,  (in  his  seat.)  Nor  so  well 
either. 

Mr.  BURT.  I  said  Mr.  Williams  did  make  a 
report. 

Mr.  GIDDINGS.  I  said  Lewis  Williams  did 
make  a  report,  at  the  head  of  the  Committee  on 
Claims  in  this  House,  among  whom  were  three 
southern  slaveholders,  who  gave  their  approval  of 
the  report,  which  stated  that  this  slave,  together 
with  the  horse  and  cart,  were  impressed,  and  that 
he  was  killed  by  a  shot  from  the  enemy's  battery. 

At  the  period  to  which  I  was  referring  when  in- 
terrupted, 1  had  been  placed  at  the  head  of  the 
Committee  on  Claims,  by  the  then  Speaker  of  this 
House,  [Hon.  John  White,  of  Kentucky,]  of 
whom,  though  a  slaveholder,  I  can  never  speak 


except  with  profound  respect.  There  were  at  that 
time  many  claims  for  slaves  before  that  committee. 
In  this  Hall,  before  the  House,  I  was  interrogated 
by  a  slaveholder  [Mr.  Wise,  of  Virginia]  on  this 
•subject.  T  was  asked  distinctly  whether  our  com* 
mittee  would  report  in  favor  of  paying  for  slaves  ?  I 
answered,  that  I  would  follow  the  established 
practice  on  that  subject.  He  replied,  that  my 
answer  was  evasive,  but  that  the  established  prac» 
tice  was  not  to  pay  for  slaves.  It  so  happened, 
that  on  the  21st  March,  1842,  I  introdticed  certain 
resolutions  declaring  the  rights  of  the  people  of 
the  free  States  to  be  exempt  from  the  support  of 
the  slave  trade.  For  this  1  was  driven  from  my 
seat.  Another  member  was  added  to  the  Commit- 
tee on  Claims;  and  then,  sir,  during  my  absence, 
just  eight  days  after  I  left  the  committee,  this  case 
was  urged  upon  the  members,  who  were  most  of 
them  inexperienced  in  their  duties,  and  unac- 
quainted with  the  precedents.  I  left  this  Hall  on 
the  22d  March,,  and  on  the  1st  day  of  April  fol- 
lowing a  bill  was  reported  by  a  slaveholding  mem- 
ber of  that  committee,  to  pay  for  this  man  Lewis. 
This  was  the  first  case  of  the  kind  that  ever  received 
a  favorable  report  from  that  particular  committee; 
and  that  report  was  obtained  in  the  manner  just 
stated.  It  was  in  the  sixty-seventh  year  of  Amer- 
ican independence,  and  the  fifty-third  of  our  Con- 
stitution. This  is  the  history  of  this  subject,  and 
of  this  bill.  It  was  reported  seven  years  since  by 
a  Whig  committee.  We  are  yet  to  see  whether 
this  House  can  be  induced  to  pass  it. 

Sir,  we  have  the  power  to  overturn  the  practice 
of  this  body  from  its  first  formation;  we  may 
overthrow  its  established  and  time-honored  prin- 
ciples; we  may  defeat  the  objects  of  those  who 
framed  the  Constitution;  we  may  subvert  the  es- 
sential elements  of  that  sacred  compact  which  we 
are  sworn  to  support;  we  may  attempt  to  change 
the  law  of  our  existence — to  deface  the  work  of 
God ,  and  declare  his  image  to  be  property;  we  may 
do  all  this  at  the  bidding  of  the  slave  power;  we 
may  humble  ourselves  in  the  presence  of  those 
who  hold  the  rod  of  terror  over  us:  but  there  is  a 
superior  Power  that  will  hold  us  to  a  strict  account 
of  our  stewardship.  Sir,  the  eyes  of  the  people 
are  upon  us;  they  are  watching  our  actions.  The 
concentrated  rays  of  intelligence  now  brough^to 
bear  upon  all  our  doings,  render  it  impossible  for 
us  to  deceive  them.  No  evasion,  no  subterfuge 
will  screen  those  who  would  render  northern  free- 
men subsidiary  to  the  support  of  southern  slavery.  • 

To  this  day  there  has  been  in  this  Hall  suffi- 
cient independence  and  patriotism  to  reject  all 
propositions  of  this  humiliating  character.  As  I 
have  said,  we  are  now  driven  to  legislate  by  south- 
ern slaveholders,  under  the  lash  of  the  South. 

Mr.  BURT.  1  hope  the  gentleman  from  Ohio 
will  allow  me  this  opportunity  to  disclaim  utterly 
and  indignantly  any  such  imputation. 

Mr.  GIDDINGS.     Withdraw  it  theh. 

Mr.  BURT.  1  venture  to  appeal  to  this  whole 
committee,  who  heard  my  remarks. 

Mr.  GIDDINGS.  I  thought  when  the  gentle- 
man said  he  would  hold  northern  gentlemen  to  this 
point,  whether  a  slave  was  property,  "no  loop  hole 
to  escape,"  that  it  looked  a  little  like  the  language  of 
intimidation,  a  little  of  the  crack  of  the  whip.  And 
I  will  say  t6  the  gentleman  from  Connecticut,  [Mr. 
Rockwell,]  that  I  took  it  a  little  unkindly. 

Sir,  when  I  reflect  that  I  am  now  constrained  to 
sit  in  this  Hall  to  legislate  upon  the  price  of  human 
flesh  asproperty,  I  feel  humbled.  Before  the  nation, 
before  Heaven,  I  protest  against  this  degradation. 
By  what  rule  shall  I  arrive  at  the  value  of  this 
man  ?  He  is  said  to  be  very  intelligent  and  learned, 
reading  and  writing  four  languages.  In  this  re- 
spect he  has,  probably,  few  equals  in  this  Hall. 
I  mean  no  offence  by  this  comparison,  either  to 
gentlemen  now  present,  or  to  the  negro  who  is 
absent.  I  regard  the  moral  qualities  of  a  man  as 
the  proper  criterion  by  which  to  graduate  my  re- 
spect. In  this  light,  1  know  not  whether  the  com- 
parison be  unjust  to  him  or  to  those  who  estimate 
his  value  at  precisely  a  thousand  dollars.  I  would  be 
as  willing  to  enter  into  an  inquiry  as  to  the  value 
of  the  body  of  the  honorable  member  reporting 
this  bill,  as  I  am  to  estimate  the  value  of  a  man 
who,  as  a  linguist,  probably  has  not  a  dozen  equals 
in  this  body.  If  we  are  to  judge  of  him  by  the 
report  of  the  committee,  if  placed  in  this  body,  he 
might  have  reflected  honor  upon  our  country  and 
our  race.  The  splendor  of  his  genius  might  have 
soared  far  above  the  groveling  intellects  now  en- 
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gaged  in  figuring  up  his  value  in  dollars  and  cents. 
His  name  might  have  been  placed  in  future  history 
beside  that  of  Wirt,  of  Henry,  of  Burke,  and  of 
Sheridan-,  or  perhaps  his  philanthropy  might  have 
placed  him  on  the  roll  of  fame  with  Adams  and 
Wilberforce.  And  yet  we  are  now  sitting  here  to 
inquire  as  to  the  value  of  this  immoital  mind,  to 
estimate  its  price  in  "  glittering  dust."  My  soul 
shrinks  from  the  impious  sacrilege  with  loathing 
and  disgust.  But  this  elherial,  immortal  intellect, 
was  bound  in  the  chains  of  bondage,  shut  out  from 
that  sphere  of  usefulness  and  of  action  in  which 
God  designed  it  to  move;  and  we  are  now  asked 
to  compensate  this  claimant  for  committing  this 
wrong  to  mankind,  this  crime  against  God.  I  am 
anxious  to  see  how  northern  members  estimate 
their  fellow-men.  What  price  do  they  put  upon 
their  constituents?  Let  their  votes  give  the  answer. 

On  a  former  occasion,  I  cited  the  opinion  of  an 
eminent  jurist  (Judge  McLean)  on  thijs  subject. 

In  the  case  of  Groves  vs.  Slaughter  and  others, 
(15  Peters'  Reports,  449,)  this  question  came  dis- 
tinctly before  the  Supreme  Court  of  the  United 
States.  The  constitution  of  Mississippi  had  pro- 
hibited the  introduction  of  slaves  into  that  State 
after  a  certain  day.  Slaves  were  taken  there  and 
sold  on  a  credit  after  the  time  allowed  by  the  con- 
stitution of  that  State.  Suit  was  commenced  on 
the  note  given  in  consideration  of  the  slaves.  The 
defence  set  up  was,  that  the  contract  was  illegal 
and  void  under  the  constitution  of  that  State,  which 
prohibited  the  sale  therein  of  slaves  from  without 
the  State  The  reply  to  this  was,  that  slaves  were 
property,  and  therefore  the  State  of  Mississippi  had 
no  power  to  prohibit  their  introduction  into  the 
State,  as  the  power  to  regulate  commerce  between 
the  States  belonged  only  to  Congress.  In  deciding 
the  law,  Judge  McLean  said: 

"  By  the  laws  of  certain  States,  slaves  are  treated  as  prop- 
erty ;  and  the  constitution  of  Mississippi  prohibits  their 
being  brought  into  that  State  by  citizens  of  other  States  for 
sale  or  as  merchandise.  Merchandise  is  a  comprehensive* 
term,  and  may  include  every  article  of  traflic,  whether  for- 
eign or  domestic,  which  is  properly  embraced  by  a  commer- 
cial regulation.  But  if  slaves  are  considered  in  some  of  the 
States  as  merchandise,  that  cannot  divest  them  Of  the  lead- 
ing and  controlling  quality  of  persons,  by  which  they  are 
designated  in  the  Constitution.  The  character  of  the  prop- 
erty is  given  them  by  the  local  law.  This  law  is  respected, 
and  all  rights  under  it  are  protected  by  the  Federal  authori- 
ties; but  the  Constitution,. acts  upon  slaves  as  persons  and 
not  as  property." 

But  one  member  of  that  court  dissented  from 
these  views.  It  may  therefore  be  regarded  as  an 
authority,  so  far  as  the  Judiciary  are  concerned. 

If  the  doctrine  contended  for  by  the  friends  of 
this  bill  be  correct;  if  slaves  be  property,  slave 
markets  may  be  opened  in  Boston,  and  Massa- 
chusetts will  have  no  power  to  prohibit  there  the 
revolting  scenes  which  are  witnessed  in  this  city. 
If  the  doctrine  contended  for  by  southern  men  be 
correct,  no  State  can  exclude  slave  markets  from 
its  territory,  or  consecrate  its  soil  to  freedom.  It 
well  becomes  southern  gentlemen  to  examine  this 
subject  before  they  base  themselves  upon  the  prin- 
ciple that  slaves  are  property.  Let  that  be  estab- 
lished, and  Congress  will  have  power  to  prohibit 
the  internal  slave  trade  at  its  pleasure. 

I  now  proceed  to  another  branch  of  the  case. 
With  great  propriety  the  gentleman  from  New 
Hampshire  inquired,  at  what  time  the  liability  of 
Government  to  pay  for  this  slave  commenced? 
The  question  has  not  been  answered ,  nor  do  I  think 
it  can  be  answered.  The  undertaking  was  hazard- 
ous in  the  highest  degree.  The  troops  were  all 
killed  but  two  or  three  by  the  enemy,  and  those 
were  supposed  to  be  dead.  This  man  alone  escaped 
unhurt,  i  believe.  This  danger  was  foreseen,  and 
the  master  put  a  price  upon  the  services  to  compare 
with  the  risk.  Did  this  contract  bind  the  Govern- 
ment to  pay  for  the  master's*loss,  admitting  the 
slave  to  have  been  property  ?  Was  it  any  part  of 
the  compact  that  the  Government  should  insure 
the  property  ?  It  strikes  me  that  no  lawyer  would 
answer  in  the  affirmative.  The  law  of  bailment  is 
surely  understood  by  every  tyro  in  the  profession. 
The  bailee  for  hire  is  bound  to  exercise  the  same 
.degree  of  care  over  the  property  that  careful  men 
take  of  their  own  property.  If,  then,  the  property 
be  lost,  the  owner  sustains  such  loss.  Now,  con- 
ceding this  man  to  be  property,  the  Government 
would  not  have  been  liable  had  he  run  away,  or 
been  killed  by  accident,  or  died  of  sickness.  Yet,- 
sir,  when  property  is  lost  or  destroyed  by  the  act 
of  God  or  the  common  enemies  of  the  country, 
no  bailee  is  ever  holden  responsible — not  even  com- 


mon carriers:  and  that  is  the  highest  species  of 
I  bailment.  Had  this  officer,  acting  on  his  own  re- 
sponsibility, agreed  to  take  this  negro  through  the 
country  for  hire,  (admitting  the  man  to  have  been 
property,  and  governed  by  the  same  rules  of  law 
as  though  he  had  been  a  mule  or  an  ass,)  and  he 
had  been  captured  by  the  enemy,  no  law  would 
have  held  such  bailee  liable.  But,  sir,  an  entirely 
different  rule  of  law  prevails  where  the  owner  of  a 
chattel  lets  it  to  a  bailee  for  wages.  Had  this  man 
been  a  mule  or  an  ass,  and  the  officer  had  hired 
him  of  the  owner  for  wages  to  ride  through  that 
country,  or  to  work  in  a  team,  or  in  any  o*her 
manner,  and  he  had  been  captured  by  the  enemy, 
the  bailee  would  not  have  been  liable  upon  any  rule 
of  law  or  of  justice;  nor  would  he  have  been  liable 
if  lost  in  any  other  manner,  except  by  neglect  of 
the  bailee. 

The  gentleman  from  South  Carolina  [Mr.  Burt] 
said  he  would  place  this  case  upon  strictly  legal, 
principles.  Sir,  I  meet  the  gentleman  on  that  prop- 
osition. I,  too,  for  the  sake  of  the  argument,  am 
willing  to  submit  it  on  principles  of  law;  and  I 
believe  that  no  jurist,  or  even  justice  of  the  peace, 
would  hesitate  to  reject  the  claim  on  those  grounds. 
All  must  admit  that  the  liability  of  the  Government 
concerning  this  man  ceased  when  he  was  captured 
by  the  enemy:  up  to  this  point,  the  Government 
was  not  liable.  I  understood  the  author  of  this  bill 
[Mr.  Burt]  to  argue,  however,  that  we  became 
liable  under  the  contract  of  bailment.  That  con- 
tract was  ended  when  the  man  was  captured.  ■  The 
claimant  then  failed  to  perform  his  part  of  it.  The 
stipulation  on  the  part  of  the  master  was,  that,  the 
negro  should  pilot  the  troops  from  Tampa  Bay  to 
Fort  King,  the  place  of  their  destination,  at  the 
rate  of  twenty-five  dollars  per  month.  He  was 
captured  when  only  half  the  distance  was  accom- 
plished. Here  the  master  ceased  to  perform  his 
compact:  it  was  beyond  his  power  to  do  so.  The 
contract  then  ceased  to  exist;  and  from  that  time 
forth  the  claimant  had  no  demand  on  us,  either  in 
equity  or  in  law. 

I  now  enter  upon  another  view  of  this  case. 
It  is  shown  by  the  testimony  of  General  Jesup, 
that  this  man  was  supposed  to  have  kept  up  an 
understanding  with  the  enemy,  from  the  time  he 
united  with  Dade's  command  until  the  massacre  of 
that  unfortunate  battalion;  that  while  he  was  with 
the  enemy,  which  was  more  than  two  years,  he 
united  in  committing  depredations  upon  the  fron- 
tier settlements;  in  short,  that  he  was  one  of  the 
enemy.  Our  army  was  sent  there  to  protect  this 
claimant,  and  his  wife  and  children  and  neighbors, 
against  this  very  man,  who,  in  company  with 
others,  murdered  the  people  of  Florida,  and  de- 
stroyed their  property.  This  expenditure  of  blood 
and  treasure  by  the  United  States  was  occasioned 
in  part  by  this  very  negro,  for  whom  the  master 
now  claims  compensation.  With  his  extraordinary 
intelligence,  with  a  knowledge  of  the  wrongs  which 
he  and  his  people  had  suffered  at  the  hands  of 
those  who  claimed  them  as  property,  he  must  have 
thirsted  for  vengeance.  He  could  have  felt  no 
attachment,  no  respect,  for  a  people  at  whose 
hands  he  had  received  nothing  but  abuse  and  deg- 
radation: It  was  natural  that  he  should  have 
sought  revenge;  and  it  was  natural  that  his  master 
should  become  his  victim,  if  within  his  power. 
But  our  army  was  sent  there  to  protect  the  people 
against  their  slaves  who  were  with  the  Indians, 
and  their  effective  allies.  It  was  under  these  cir- 
cumstances that  Lewis  was  captured,  with  other 
enemies.  General  Jesup  says  that  he  would  have 
tried  and  hanged  him,  if  he  could  have  found 
time.  This,  under  martial  law,  he  might  undoubt- 
edly have  done.  And  the  gentleman  who  reported 
this  bill  admitted  that  in  such  case  this  claim 
would  never  have  been  presented.  Suppose  he 
had  been  slain  in  battle:  I  think  we  should  never 
have  heard  of  this  claim.  But  why  had  General 
Jesup  &  right  to  hang  him?  Because  he  was  an 
enemy,  dangerous  to  the  people  and  to  the  Govern- 
ment. But  who  will  for  a  moment  hesitate  to  say 
that  he  had  the  same  power,  yea,  greater  power, 
to  send  him  out  of  the  neighborhood,  than  he  had 
to  slay  him  in  battle,  or  to  hang  him.  Humanity 
surely  would  dictate  that  he  should  be  sent  out  of 
the  neighborhood, rather  than  hislife  should  be  sac- 
rificed. Has  the  claimant's  loss  been  greater  than 
it  would  have  been,  had  the  negro  been  slain  or 
hanged?  Not  at  all.  He  had  been  taken  in  arms, 
had  committed  depredations  upon  the  people;  he 
had  occasioned  much  loss  of  blood  and  treasure  to 


the  nation;  could  General  Jesup  have  left  him  in 
Florida,  consistently  with  his  duty?     I  think  not. 

Here  another  important  question  arises:  had  the 
claimant  any  right  to  keep  an  enemy  so  dangerous 
within  any  civilized  community  ?  la  there  a  mem- 
ber of  this  body  who  will  rise  in  his  place  and 
assert  that  any  master  possesses  the  right  to  retain 
such  a  foe  on  his  plantation?  Has  any  man  the 
right  to  keep  a  rabid  dog,  or  other  animal,  and 
suffer  him  to  go  at  large  in  the  community  ?  I  am 
now  arguing  the  legal  question.  I  am  considering 
this  man  as  property,  the  same  as  though  he  were 
an  ass  or  a  mule.  And  I  lay  it  down  as  clear  and 
indisputable  law,  that  had  such  mule  or  ass  killed 
the  people,  and  destroyed  their  property,  as  this 
man  had  done,  any  member  of  the  community- 
might  either  have  shot  him  or  chased  him  out  of 
the  neighborhood  with  impunity. 

I  therefore  meet  the  gentleman  who  reported 
this  bill  on  every  point  involved  in  this  case,  legal, 
equitable,  or  constitutional, and  I  can  find  no  merits 
in  it. 

But,  sir,  as  I  am  for  the  moment  engaged  in  a 
legal  examination  of  the  case,  I  desire  to  follow  it 
a  little  further.  This  man  was  guilty  of  treason 
against  the  United  States,  or  he  was  an  enemy  to 
our  Government.  I  think  it  doubtful  whether 
slaves  can  commit  treason,  as  they  owe  no  alle- 
giance to  our  Government.  But  if  he  was  not  a 
traitor,  he  was  surely  an  enemy  to  the  country. 
Now,  sir,  whether  traitor  or  enemy,  and  the  mas- 
ter, knowing  the  fact,  "  had  harbored  him,"  "  ad- 
hered to  him,"  or  "given  him  aid  and  comfort," 
would  not  the  master  have  been  guilty  of  the 
crime  of  misprision  of  treason  against  the  United 
States,  and  punishable  under  our  laws?  Of  this, 
1  think  there  is  no  doubt.  And  yet  we  are  called 
upon  to  pay  him  a  thousand  dollars  for  taking 
away  a  man  thus  dangerous  to  himself,  who,  if 
he  had  remained  with  him,  would  probably  sub- 
jected him  to  the  gallows.  Let  gentlemen  reflect 
and  vote  as  men,  as  intelligent  statesmen. 

Another  question  arises  in  this  case  which,  to 
me,  is  equally  fatal  to  the  claim.  A  state  of  war 
existed.  General  Jesup  was  the  commanding  of- 
ficer in  Florida.  He  was  the  agent  of  the  Gov- 
ernment, and  whatever  the  Government  might  do 
to  insure  the  safety  of  the  people,  their  agent  for 
the  time  being  could  accomplish  under  the  mar- 
tial law.  By  the  term  "martial  law,"  I  mean 
the  war  power,  which  is  the  most  dangerous,  the 
most  indefinite,  the  most  unlimited,  exercised 
among  nations.  I  do  not  refer  to  the  rules  and 
articles  of  war.  It  is  that  vague,  indefinite,  unde- 
finable  power  which  knows  no  limits.  It  is  that 
power  which,  in  time  of  war,  may  do  anything 
in  the  power  of  man  to  accomplish;  may  com- 
mand any  sacrifice  of  the  people,  or  of  any  portion 
of  them,  in  order  to  secure  the  safety  of  the  Gov- 
ernment, and  of  the  subjects  generally.  It  is  that 
power  which  authorizes  the  military  commander, 
in  short,  to  do  whatever  he  deems  necessary  for 
the  Jsecurity  of  the  public:  by  which,  suspected 
men  were  arrested  and  imprisoned  in  Connecticut 
and  New  York  duiing  the  Revolution:  by  which, 
others  were  ordered  to  leave  the  country:  and  by 
which,  others  were  shot  down,  their  dwellings 
burned,  and  their  estates  confiscated.  It  is  the 
power  exercised  in  South  Carolina,  during  the 
Revolution,  by  Sumter,  and  by  Marion,  and  their 
compatriots. 

It  was  by  virtue  of  this  power  that  Jackson,  at 
New  Orleans,  suspended  the  writ  of  habeas  corpus 
— adjourned  the  Legislature  of  Louisiana — ordered 
old  nuen  and  boys,  not  liable  to  do  military  duty  by 
law,  on  to  the  lines  to  defend  the  city — sent  all 
foreigners  out  of  the  city,  as  he  regarded  them  dan- 
gerous, as  this  man  was  supposed  to  be — suf- 
fered no  communication  between  the  city  and 
country — ordered  a  portion  of  the  slaves  also  into 
service,  and  sent  the  others  back  into  the  interior. 
Many  of  those  slaves  were  killed,  but  we  have  at 
all  times  refused  to  pay  for  them.  But  does  any 
one  deny  these  unlimited  powers?  Not  at  all.  If 
General  Jackson  had  the  right  to  send  freemen  and 
slaves  away  from  the  scene  of  danger,  had  not 
General  Jesup  the  same  power?  Most  assuredly 
he  had.  But  the  best  illustration  of  this  tremen- 
dous power  is  said  to  have  occurred  at  Fort  Erie,  at 
the  time  the  British  attacked  it,  in  1814.  A  lieutenant 
commanded  a  picket  guard  at  the  west  of  the  fort, 
perhaps  a  mile  distant.  A  beautiful  plain  ex- 
tends in  that  direction  some  half  or  three-fourths 
of  a  mile,  bounded   by  a  dense  forest.     He  was 
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posted  in  this  forest.  As  the  British  column  ad- 
vanced, the  brave  lieutenant,  with  his  little  band, 
retreated  in  front  of  them,  keeping  up  his  fire  in 
gallant  style,  in  order  to  retard  their  progress,  and 
give  notice  to  our  men  in  the  fort,  and  time  for 
them  to  prepare  to  receive  the  enemy.  A  gal- 
lant officer  had  command  of  a  heavy  park  of 
artillery  on  that  wing  of  the  fort.  And  as  the 
British  column  emerged  from  the  forest,  and  he 
saw  its  force,  he  opened  a  tremendous  fire  upon  it. 
Our  little  guard  and  their  brave  coiwriander  were 
directly  between  the  fort,  and  the  advancing  col- 
umn of  the  British  army.  They  of  course  fell 
beneath  the  same  fire  that  cut  down  the  hostile 
column.  As  the  story  is  related,  General  Brown 
was  informed  of  the  fact,  and  sent  peremptory 
orders  to  the  officer  to  cease  his  fire.  To  this 
order  he  paid  no  attention,  but  kept  up  such  a 
shower  of  grape  and  canister,  that  the  British  col- 
umn was  broken  and  scattered  before  they  reached 
the  fort,  so  that  not  a  man  scaled  its  walls.  But  the 
whole  of  our  picket  guard,  with  their  commander, 
were  sacrificed;  not  a  man  survived.  For  this 
conduct  the  officer  was  arrested ,  and  on  trial  showed 
conclusively  that  the  sacrifice  of  our  own  guard  of 
thirty  men  was  necessary  to  save  the  fort  and  those 
in  it.  They,  sir,  were  freemen.  Their  lives  were 
surrendered  for  the  safety  of  the  army.  These 
five  southern  gentlemen,  who  reported  this  bill, 
now  insist  that  the  widows  and  orphan  children  of 
those  men  shall  contribute  a  portion  of  their  sub- 
stance to  pay  for  a  southern  slave,  who,  for  the 
safety  of  his  own  master  as  well  as  others,  was 
sent  out  of  the  neighborhood.  ,  If  there  be  a  north- 
ern man  in  this  body  willing  to  lend  his  vote  to 
consummate  such  an  insult  to  the  honor  of  the  free 
States,  let  him  stand  forth  and  avow  it.  We're  it 
not  chilling  to  the  feelings  of  humanity,  I  would 
give  another  illustration  of  this  indefinite  and  un- 
limited power.  1  refer  to  the  execution  of  those 
lads  on  board  the  sloop  of  war  "  Somers,"  a  few 
years  since,  when  several  midshipmen  and  ap- 
prentices were  hanged  by  order  of  a  lieutenant, 
without  trial,  in  order  to  secure  the  safety  of  the 
ship  and  crew.  Shall  we  now  tax  the  fathers  and 
brothers  of  those  young  men  to  pay  for  this  slave  ? 
But,  sir,  to  come  more  immediately  to  the  precise 
case  before  us,  I  refer  gentlemen  to  the  Southamp- 
ton riots  in  1832.  The  newspapers  of  that  day 
informed  us  that  slaves,  and  indeed  colored  free- 
men, were  shot  down  in  the  streets,  others  sent  (o 
prison,  and  others  sent  out  of  the  neighborhood. 
Shall  northern  men  be  taxed  to  pay  for  them? 
Certainly,  if  you  pass  this  bill,  we  must  expect  to 
open  the  treasury  to  the  slaveholders  in  all  these 
and  in  ten  thousand  other  cases.  By  virtue  of  this 
same  power  exercised  at  Southampton,  General 
Jesup,  in  order  to  secure  the  safety  of  the  people 
of  Florida,  sent  this  man  Lewis  with  the  Indians 
west  of  the  Mississippi;  and  now  the  master,  in- 
stead of  paying  the  expense  of  arresting  this  man; 
instead  of  refunding  to  this  Government  and  to  the 
people  of  Florida  the  losses  he  has  occasioned  by 
bringing  this  slave  among  them;  instead  of  paying 
for  the  property  this  man  destroyed — he  comes  here 
and  demands  that  we  should  pay  him  a  thousand 
dollars  for  preventing  Lewis  from  killing  more 
people  and  destroying  more  property. 

I  have  now  stated  my  own  views  in  regard  to 
the  powers  of  General  Jesup  to  send  this  man  out 
of  the  neighborhood.  If  he  possessed  these  pow- 
ers to  deal  with  him  as  with  any  other  enemy,  no 
man  will  urge  that  we  are  in  law  or  justice  bound 
to  pay  for  him.  Admitting,  however,  for  the  sake 
of  the  argument,  that  General  Jesup  had  no  right 
to  deal  with  him  as  an  enemy,  but  that  he  was 
bound,  under  the  order  of  the  War  Department, 
to  deliver  him  over  as  a  slave;  that  he  disobeyed 
this  order,  and  sent  him  west  upon  his  own  respon- 
sibility and  in  violation  of  his  duty:  in  such  case, 
I  ask,  is  there  a  member  on  this  floor  who  for  a 
moment  would  suppose  the  people  bound  to  pay 
for  a  slave  taken  by  General  Jesup,  in  violation  of 
his  duly  and  of  positive  orders  from  the  War  De- 
partment? 

Every  member  must  be  aware  that  the  rules 
which  control  a  public  agent  are  the  same  as  those 
which  govern  in  private  life.  Suppose  I  employ 
a  man  to  act  as  my  agent.  While  he  confines  him- 
self to  the  business  on  which  he  is  authorized  to 
act,  lam  bound  in  law  and  in  justice  by  hiscontract. 
Suppose  I  employ  my  friend  on  my  right  to  go 
and  purchase  a  horse  for  me:  he  makes  a  contract 
for  the  horse  in  my  name,   I   am  bound  by  it; 


and  must  perform  it.  But  suppose  he  purchase  a 
farm  in  my  name:  no  man  would  suppose  me 
obligated  to  take  the  farm. 

Military  officers  are  the  agents  of  Government, 
to  do  all  things  pertaining  to  their  office,  and  which 
come  within  the  line  of  their  duties.  General 
Jesup  was  an  agent  to  send  out  of  Florida  all 
enemies  of  the  country;  but  he  was  not  our  agent 
to  send  the  friends  of  Government  west  of  the 
Mississippi.  If  he  has  done  so,  the  act  is  his, 
not  ours.  It  was  unauthorized,  and  he  alone  is 
liable.  Now  I  understand  the  gentleman  from 
South  Carolina  [Mr.  Burt]  to  urge  that  he  was 
an  enemy,  and  dangerous  to  the  country.  I  admit 
the  fact,'  and  say  that  he  should  be  treated  as  an 
enemy.  But  if  he  were  not  an  enemy,  then  there 
is  no  claim  on  the  Government. 

But  the  committee  are  not  content  with  urging 
that  he  was  an  enemy  to  the  country,  and  danger- 
ous; they  suddenly  change  the  argument,  and  say 
that  he  was  taken  for  public  use.  An  enemy  to  ike 
nation  is  taken  for  public  use  !  Well,  sir,  the  argu- 
ment is  ingenious.  It  never  found  a  place  in  the 
mind  of  Grotius  or  Puffendorf,  or  of  any  writer 
upon  the  law  of  nations  or  the  rights  of  govern- 
ment. But  the  point.was  adopted  by  the  argument 
of  the  gentleman  from  South  Carolina,  and  perhaps 
I  ought  to  notice  it.  For  what  use  was  he  taken  ? 
To  what  use  was  he  applied?  The  gentleman  ad- 
mits the  right  to  shoot  or  to  hang  him.  Would 
not  that  have  been  as  much  a  "  taking  for  public 
use".as  it  was  to  banish  him  ?  The  use  of  sending 
him  out  of  the  country  was  the  preservation  of  the 
lives  and  property  of  the  people.  That  would  have 
been  equally  attained  by  shooting  or  hanging  the 
negro.  But  the  reply  to  this  is,  that  he  was  prop- 
erty. Well,  I  repeat,  suppose  he  had  been  a  rabid 
dog  or  a  vicious  mule,  killing  people  and  destroy- 
ing their  property,  and  General  Jesup  had  shot  or 
chased  him  out  of  the  country  to  prevent  him  from 
killing  his  master  or  others:  would  the  Govern- 
ment have  been  liable?  I  will  not  argue  the  point 
further. 

Again:  it  is  said,  that  by  the  act  of  hiring,  we 
admitted  the  slave  to  be  property,  and  that  the 
Government  is  now  estopped  from  denying  that 
fact.  We  are  bound  to  treat  all  arguments  on  this 
floor  with  respect.  But  to  suppose  that  this  ob- 
scure lieutenant,  who,  perhaps,  never  read  a  com- 
mentary on  the  Constitution,  and  who,  I  dare  say, 
ne^ver  dreamed  that  he  was  affecting,  or  doing  any- 
thing to  affect,  our  rights  or  our  duties:  I  say,  to 
suppose  that  his  acts  would  estop  Congress  from 
maintaining  the  Constitution,  or  that  such  acts 
would  have,  any  weight  whatever  with  this  body, 
is  a  proposition  which  I  will  not  detain  the 
House  to  examine.  He  was  our  agent  for  the 
purposes  of  doing  his  military  duty;  but  we  never 
authorized  him  to  legislate  for  us,  or  to  give  con- 
struction to  our  constitutional  rights.  Why,  sir, 
I  may  hire  out  my  son  or  apprentice  or  my  hired 
servant:  but  would  that  be  an  admission  that  they 
were  my  property  ?  Or  suppose  I  agree  that  the 
gentleman  from  South  Carolina  [Mr.  Burt]  shall 
attend  the  Speaker  to  a  given  place:  does  that  im- 
ply that  I  hold-  him  as  property?  No,  sir;  the 
only  fact  implied  is,  that  I  have  a  right  to  receive 
the  wages  when  the  'labor  or  duty  is  performed, 
according  to  my  contract.  In  this  case,  the  claim- 
ant agreed  that  Lewis  should  accompany  the 
troops,  and  the  officer  agreed  to  pay  the  master 
twenty-five  dollars  per  month.  The  claimant  may 
have  made  the  same  arrangement  in  regard  to  any 
freeman  as  he  did  in  regard  to  Lewis;  and  when 
the  labor  was  performed,  he  would  have  the  same 
right  to  the  money.  But  in  such  case,  would  the 
Government  be  obligated  to  pay  him  for  the  body 
of  such  freeman.  No  doubt  the  same  obligations 
would  re3t  upon  the  hirer  that  now  rests  on  the 
Government,  and  no  more. 

But  the  gentleman  from  South  Carolina  [Mr. 
Burt]  says,  that  the  act  of  1815,  levying  direct 
taxes,  recognizes  slaves  as  property.  That  law 
provides,  "that  such  tax  shall  constitute  a  lien 
upon  the  real  estate  and  upon  all  slaves  of  individ- 
uals upon  whom  said  taxes  shall  be  assessed." 
My  presumption  is,  that  this  bill  was  drawn  by 
some  southern  man  who  did  not  reflect  that  slaves 
were  less-property  under  the  Federal  Constitution 
than  they  were  under  the  laws  of  the  slave  States. 
The  gentleman  does  not  pretend  that  at  the  pas- 
sage of  that  law,  the  question  whether  slaves  were 
persons  or  property,  was  raised  or  discussed  or 
thought  of.     I  need  not  say,  that  a  bill   passed, 


sub  silenlio,  constitutes  no  precedent.  In  our  courts 
of  justice,  the  judge  takes  no  notice  of  questions 
not  made  by  the  parties,  nor  do  the  proceedings  of 
a  court  form  any  authority  on  points  not  raised 
nor  discussed  by  counsel,  nor  examined  by  the 
court. 

The  case  of  Depeyster,  to  which  I  referred,  was 
a  stronger  case  than  that  of  the  law  of  1815.  My 
friend  from  Pennsylvania,  [Mr.  Dickey,]  as  well 
as  myself,  stated  that  that  case  passed  when  no  one 
knew  it.  I  knew  that  my  lamented  friend  (Mr. 
Adams)  and  myself,  both  intended  to  oppose  its 
passage,  and  we  were  both  watching  it;  but  it  got 
through  when  we  were  unconscious  of  it.  Does 
any  man — I  will  not  say  lawyer — suppose  that  its 
pas.sage  constitutes  any  precedent  showing  that 
slaves  are  property  ?  Yet  this  law  of  1815,  so  far  as 
we  know,  received  no  more  attention,  (or  at  least 
that  part  of  it  relating  to  slaves,)  than  did  the  act 
for  the  relief  of  Depeyster.  It  can,  therefore,  con- 
stitute no  precedent. 

The  force  of  a  precedent  consists  in  the  respect 
which  we  pay  to  the  judgment  of  a  former  Con- 
gress. It  is  therefore  necessary,  to  give  a  pre- 
cedent any  force  whatever,  that  the  judgment  of  the 
tribunal  should  have  been  exercised  upon  the  ques- 
tion; and  it  is  immaterial  whether  it  be  a  judicial 
or  legislative  precedent.  Thus,  in  each  case  that  I 
have  cited  as  precedents  either  in  this  House  or 
in  committees,  you  noticed  the  questions  now  under 
consideration  were  discussed,  and  deliberation  had, 
and  a  judgment  given  upon  the  point  before  us. 
Now,  sir,  let  me  say,  with  all  due  respect  to  south- 
ern gentlemen,  that  I  challenge  them  to  produce  an 
instance  in  which  this  House,  or  the  Supreme 
Court  of  the  United  States,  or  any  respectable 
court  of  any  free  State,  has  decided  slaves  to  be 
properly  tender  the  Federal  Constitution,  in  any  case 
where  that  question  has  been  raised,  discussed,  or 
examined.  I  desire  to  see  gentlemen  come  to  a 
definite  issue  on  this  subject.  I  wish  to  meet  them 
fairly  and  distinctly.  They  must  admit  that  the 
framers  of  the  Constitution  intended  to  exclude' 
from  that  instrument  the  idea  that  there  could  be 
property  in  man.  To  that  point  I  intend  to  hold 
them.  And  I  call  upon  them  to  meet  the  record 
of  Mr.  Madison,  to  which  1  have  referred.  Let 
them  deny  that  record,  or  carry  out  the  intentions 
of  the  framers  of  that  instrument. 

The  gentleman  from  South  Carolina  [Mr.  Burt] 
says  he  "  should  like  to  know  what  was  contem- 
plated by  that  clause  in  the  Constitution  which 
stipulates  for  the  surrender  of  fugitive  slaves,  unless 
it  be  that  their  owners  hold  property  in  them?" 
I  answer,  that  clause  means  just  what  it  says.  It 
gives  to  the  holder  of  slaves  the  right  to  pursue 
and  recapture  them  in  a  free  State,  precisely  as  it 
gives  me  the  right  to  pursue  and  retake  my  ap- 
prentice or  my  son  in  any  State  to  which  he  may- 
escape.  It  no  more  admits  the  slave  to  beproperty 
than  it  admits  the  apprentice  or  the  minor  to  be 
property.  Pam  tired  of  hearing  this  clause  of  the 
Constitution  quoted  to  prove  almost  every  doc- 
trine advanced  by  southern  men.  its  provisions 
are  of  the  most  plain  and  obvious  character.  It 
merely  provides  for  the  recapture  and  return  of 
slaves,  and  nothing  more. 

But  my  hour  is  nearly  expired.  I  and  my  con- 
stituents hold  slavery  to  be  a  crime  of  the  deepest 
dye.  The  robbing  a  man  of  his  money  or  prop- 
erty, or  the  seizing  of  his  ship  upon  the  high  seas, 
we  regard  as  grievous  offences,  which  should  ex- 
clude the  perpetrator  from  human  associations  for 
the  time  being.  But  we  look  upon  those  crimes 
as  of  small  importance  when  compared  with  that 
of  robbing  a  man  of  his  labor,  his  liberty,  his 
social,  his  intellectual  enjoyments;  to  disrobe  him 
of  his  humanity,  to  degrade  and  brutalize  him. 
On  this  account  we<f>rotest  solemnly  against  being 
involved  in  the  wickedness  and  in  the  crimes  of 
that  institution.  To-day  we  are  asked  to  pay  our 
money  for  the  liberty  of  our  fellow-man.  We  hold 
that  he  was  endowed  with  that  liberty  by  his  Cre- 
ator; that  it  is  impious,  and  in  the  highest  degree 
criminal,  for  one  man,  or  for  a  government,  to  rob 
any  portion  of  our  race  of  their  God-given  rights. 
As  therepresentative  of  a  Christian  and  a  moral 
constituency,  I  deny  the  right  of  Congress  to  in- 
volve them  or  me  in  the  support  of  such  crimes. 
By  our  compact  of  Union,  no  such  power  is  dele- 
gated to  Congress.  By  the  passage  of  this  bill, 
we  shall  become  slave  dealers  ourselves — traders 
in  humanity.  The  people  of  one  State  shrink  from 
the  foul  contagion.     With  Mr.  Gerry,  we  hold 
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that  ilive  have  nothing  to  do  with  slavery  in  ike  States, 
but  we  will  be  careful  not  to  give  it  any  sanction;" 
with  Mr.  Madison,  we  hold  that  "  itwould  be  wrong 
to  admit  that  there  can  be  property  in  man;"  and  with 
the  signers  of  the  Declaration  of  American  Inde- 
pendence, we  hold  that  ir  is  a  '■' self-evident  truth,  t fiat  j 
oilmen  are  created  equal."  We  believe  our  rights  to  - 
enjoy  these  doctrines  unmolested  by  this  Govern- 
ment are  as  clear  and  indispntableasare  therightsof 
the  slave  States  to  deny  them  in  theory  and  in  prac- 
tice. We  claim  no  superiority  of  privileges  under 
the  compact.  We  admit  them,  under  the  Constitu- 
tion, to  enjoy  their  slavery  unmolested  by  Congress 
or  by  the  free  States.  Its  blessings  ami  its  curses; 
its  horrors  and  its  disgrace,  are  theirs.  We  neither 
claim  the  one,  nor  will  we  share  in  the  other.  We 
will  have  no  participation  in  its  guilt.  "  It  is  the 
object  of  our  perfect  hate."  Southern  gentlemen 
may  continue  to  misrepresent  us,  by  saying  that 
we  seek  to  interfere  with  that  institution  in  the 
States;  but,  thank  God,  we  have  at  last  obtained  ac- 
cess to  the  public  ear.  The  people  of  the  free  States 
now  understand  that  all  our  efforts,  politically,  are 
based  upon  the  constitutional  right  of  being  ex- 
empt from  its  support.  For  years  1  have  made  it 
a  practice,  in  almost  every  speech  1  have  made  in 
this  Hall,  to  guard  against  misrepresentation,  by 
avowing  my  doctrines.  I  am  aware  of  the  efforts 
now  making  by  northern  presses,  I etter- writers 
from  this  city,  and  editors  who  pander  to  the 
slave  power,  to  misrepresent  my  views,  and  assail 
my  motives.  Sir,  let  me  say  to  those  men  before 
Heaven  :  If  they  will  come  up  to  the  work,  unite 
their  influence,  and  separate.this  Government  from 
the  support  of  slavery  and  the  slave  trade,  and 
leave  that  institution  where  the  Constitution  pl#ced 
it — with  the  States  in  which  it  exists — with  grati- 
tude to  God,  and  with  love  and  good  will  to  all  my 
fellow-men,  I  will  retire  from  these  halls  to  the 
obscurity  of  private  life. 

Sir,  1  may,  on  the  present  occasion,  disabuse 
myself  of  the  imputation  that  I  wish  to  embarrass 
"the  friends  of  the  incoming  Administration.  Those 
who  have  done  nie  the  honor  to  observe  my  course 
in  this  Hall  for  the  last  ten  years,  must  do  me  the 
justice  to  say,  that  my  efforts  here  have  been 
against  no  party.  I  desire  to  see  every  member 
■of  every  party  lend  his  influence  to  support  the 
Constitution  of  my  country  and  the  rights  of  hu- 
manity. Sir,  I  war  upon  no  party.  My  assaults 
have  ever  been  upon  existing  evils.  I  wish  to  see  the 
people  of  the  free  States  purified  from  the  support, 
the  crimes,  the  contagion  ofslavery.  1  would  oppose 
any  member  or  any  party  who  seeks  to  uphold  the 
slave  trade  or  slavery  by  Congressional  laws,  or 
lends  his  influence  to  continue  within  this  Dis- 
trict, or  on  the  high  seas,  a  commerce  in  human 
flesh.  I  know  that  the  sympathies,  the  consciences, 
and  the  judgment  of  the  people  are  with  me.  Recent 
events  have  demonstrated  the  power  of  teuth.  Its 
omnipotence  is  irresistible.  It  is  rolling  onward. 
No.political  paltering,  no  party  evasions,  no  decep- 
tions, no  dodging  of  responsibility,  will  satisfy  the 
people.  No;  gentlemen  must  come  up  to  the 
work;  they  must  take  their  position  upon  the  line 
of  the  Constitution,  and  maintain  the  rights  of  the 
free  as  well  as  of  the  slave  States,  or  they  will  b? 
overwhelmed  by  the  indignation  of  a  free  and  vir- 
tuous people.  Gen.  Taylor  and  his  friends  will  have 
an  opportunity  of  gaining  immortal  honors,  and  of 
deserving  and  receiving  the  gratitude  of  the  Amer- 
ican people.  Let  them  at  once  abolish  slavery  and 
the  slave  trade  in  this  District,  and  upon  the  high 
seas;  let  this  Government  cease  to  oppress  and  de- 
grade our  race;  let  us  cease  to  legislate  for  slavery; 
let  the  powers  and  influence  of  Government  be  ex- 
erted to  promote  human  liberty,  to  elevate  man- 
kind in  his  moral  and  physical  being;  and  honors 
of  men,  and  the  blessings  of  Heaven,  and  the  grat- 
itude of  this  and  of  coming  generations,  shall  be 
theirs. 

The  hour  being  expired — 
The  SPEAKER  gave  the  floor— for  which  there 
were  several  competitors — to 

Mr.  HILLIARD,  who  was  understood  to  say, 
that  he  had  not  risen  for  the  purpose  of  replying 
to  the  speech  of  the  gentleman  from  Ohio,  [Mr. 
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Giddings.]  The  question  had  already  been  fully 
discussed.  He  did  not  think  that  the  House  could 
be  benefited  by  further  debate  upon  it.  He  was 
not  unwilling  to  risk  the  issue  of  the  case  upon 
the  speech  which  had  been  this  day  made. 

He  had  risen  for  the  purpose  of  doing  that  which 
he  believed  it  was  well  to  do  in  most  of  these  oases: 
instead  ojjdiscussing  general  principles  connected 
with  existing  topics,  it  would  be  better  for  the 
House,  if  it  could,  to  proceed  to  vote  at  once.  The 
object  of  all  discussion  should  be  to  spread  light  on 
a  subject  that  might  come  up,  so  that  the  House 
might  arrive  at  an  enlightened  conclusion.  When 
that  light  had  been  given,  it  was  their  duty  to  vote. 
He  would  therefore  move  the  previous  question. 
If  the  House  desired  to  sustain  the  motion,  it  could 
do  so;  if  not,  if  gentlemen  desired  to  speak  and  the 
House  desired  to  hear  them,  the  motion  would  not 
be  sustained. 

The  question  on  the  demand  for  the  previous 
question  was  then  taken,  and  decided  in  the  af- 
firmative. 

So  there  was  a  second. 

And  the  House  decided  that  the  main  question 
should  be  now  taken,  (which  main  question  was 
on  the  motion  of  Mr.  Giddings  to  reconsider  the 
vote  by  which  the  bill  had  been  ordered  to  be  en- 
grossed for  a  third  reading.) 

Mr.  GIDDINGS  now  rose  and  said,  that  to 
save,  the  time  of  the  House,  he  would  withdraw 
the  motion  to  reconsider. 

The  SPEAKER.  The  motion  to  reconsider  is 
withdrawn.  The  question  before  the  House  is, 
"Shall  this  bill  pass?" 

Mr.  DICKEY  asked  the  yeas  and  nays  on  that 
question;  which  were  ordered. 

And  the  question,  "Shall  this  bill  pass?"  was 
then  taken. 

And  the  SPEAKER  declared  the  result  to  be- 
in  the  affirmative  90,  in  the  negative  89. 

[The  twelfth  rule  of  the  House  provides,  "  that 
'  in  ail  cases  of  election  by  the  House,  the  Speaker 
'  shall  vote;  in  other  cases  he  shall  not  vote,  unless 
'  the  House  be  equally  divided,  or  unless  his  vote, 
'  if  given  to  the  minority,  will  make  the  division 
'equal;  and  in  case  of  such  equal  division,  the 
'  question  shall  be  lost."] 

The  SPEAKER  proceeded  to  discharge  the  duty 
imposed  by  this  rule.  His  remarks  were  taken 
under  great  disadvantage  of  position,  but  are  be- 
lieved to  be  as  follows: 

The  SPEAKER..  A  case  has  occurred  in  which, 
under  the  rule  of  the  House,  it  is  the  duty  cf  the 
Speaker  to  vote.  The  Speaker  regrets  that  in 
this,  as  in  many  other  cases,  he  has  been  deprived 
of  the  opportunity  of  listening  to  the  full  discussion 
of  the  question,  having  heard  no  speech  except 
that  which  has  been  made  this  morning,  the  debate 
having  taken  place  mainly  in  Committee  of  the 
Whole  on  the  private  calendar. 

The  Speaker  also  has  had  little  opportunity,  if 
any,  to  turn  his  attention  to  the  principles  or  the 
facts  involved  in  this  case.  He  cannot  shrink, 
however,  from  giving  his  vote.  But  it  is  a  well  ad- 
mitted Parliamentary  principle,  laid  down  in  the 
books,  that  where  the  Speaker  has  any  doubt  in 
relation  to  a  question,  his  vote  shall  be  given  in 
such  a  way  as  not  finally  to  conclude  it.  It  shall 
be  given  in  such  a  way  that  the  consideration  of 
the  question  may  be  again  open  to  the  House,  if 
the  House,  under  any  circumstances,  shall  choose 
to  reconsider  it. 

The  Speaker  takes  the  opportunity  to  say, 
that  he  does  not  concur  in  full  with  either  of  the 
principles  which"  have  been  maintained  on  both 
sides  of  the  House.  So  far  as  the  circumstances 
of  the  case  have  come  to  his  knowledge,  he  doubts 
exceedingly  whether  the  question  of  property  in 
slaves  is  involved.  And  it  has  been  to  him  a  mat- 
ter of  great  doubt  from  such  part  of  the  arguments 
as  he  has  heard 

At  this  point  of  his  remarks,  the  Speaker  was 
interrupted  by  the  Clerk,  who  showed  him  a  pa- 
per containing  the  state  of  the  vote. 

The  SPEAKER  said  the  Clerk  was  mistaken 
in  the  vote.  The  vote  stands — ninety-one  iu  the 
affirmative,  eighty-nine  iu  the  negative. 


The  annunciation  was  received  with  varying 
expressions  of  amusement,  applause;  or  gratifica- 
tion. 

.So  the  biil  was  passed  by  the  following  vote: 

YEAS— Messrs.  Barrow,  Birdsall,  Bocock,  Bowlin,BoyJ, 
Boyden,  Brady,  Bridges,  Krodbead,  William  G.  Brown, 
Charles  Brown,  Albert  G.  Brown.  Burt,  Butler,  Cabell, 
Cliapman,  Chase,  Ciapp.  Franklin  Clark,  Beverly  L.  Clarke, 
Clingman,  Williamson  R.  IV.  Cobb,  Cocke,  Crisfield,  Cm- 
zier,  Daniel,  Donnell.  Girnetl  Duncan,  Dunn.  Featiu .rston, 
Ficklin,  Flournoj'j  French,  Fulton,  Gaines,  Gaj  !e,  Gogjjin, 
Green,  Hammons,  Harmanson,  Harris,  Hill,  Milliard,  ttaae 
E.  Holmes,  George  S.  Houston,  John  VV.  Hoii.-lon,  Inge, 
Iversou,  Jameson,  Andrew  Johnson,  Robert  W.  Johnson, 
George  VV.  Jones,  Kaufman,  La  Sdre,Leffler,  Levin,  Eicon, 
Lumpkin,  McDowell,  McKay,  fileLane,  Job  Mann,  Meade, 
ftlorehead,  Morse,  Outlaw,  Peyton,  Pheips,  Preston,  Rich- 
ardson, Ridley,  Rose,  Shepperd,  Stanton,'  Stephens,  Taylor, 
Thibodeaux,  Thomas,  James  Thompson,  jaco.b  Thompson, 
Richard  VV.  Thompson,  John  B.  Thompson,  Tompkins, 
Toombs,  Variable,  Wallace,  Wiley,  Williams,  and  Wood- 
ward. 

NAYS— Messrs.  Abbott,  Belcher,  Bingham,  .Blaekmar, 
Canity.  Cathcart,  Collamer,  Collins,  Conger,  Cranston, 
Crovvi  11,  Darling,  Dickey,  Dixon,  Du»r,  Efkert,  Edwards, 
Eiiibree,  Nathan  Evans,  Faran,  Fisher,  Frecdiev,  Friea, 
Giddings,  Gott,  Greeley,  Gregory,  Grinned,  N.  K.  Hall,  Jas. 
G.  Hamilton,  Aioses  Hampton,  Henley,  Henry,  Elias  B. 
Holmes,  Hubbard,  Hudson,  Jenkins,  Jamrs  H.  Johnson, 
Kellogg,  Kennon,  Daniel  P.  King,  Lalnn,  William  T.  Law- 
rence," Sidney  Lawrence,  Lincoln,  Lord,  McClelland, 
Mcllvaine,  Horace  Manny  Marsh,  Marvin,  Miller.  Morris,' 
M.ullin,  Nelson,  Nes,  Newell,  Palfrey,  Peaslee,  Peek,  Petrie, 
Pettit,  Pollock,  Putnam,  Robinson,  Rockhill,  Julius  Rock- 
well, John  A.  Rockwell,  Root,  Rnmsey,  St.  John,  Sawyer, 
Shefrill;  Silvester,  Smart,  Caleb  B.  Smith,  Truman  Smith, 
Starkweather,  Charles  E.  Stuart,  Strohin,  William  Thomp- 
son, Thurston,  Tuck,  Van  Dyke,  Vinton,  Warren,  Went- 
worth,  White,  and  Wilson. 

[The  reporter  does  not  attach  the  numbers  to  the  negative 
and  affirmative  votes  as  given  in  this  list,  because  it  will  be. 
seen,  by  reference  to  a  subsequent  part  of  the  day's  pro- 
ceedings, that  the  result  is  still  in  dispute.] 

Mr.  BURT  now  rose,  and  said  that  he  had 
risen,  not  for  the  purpose  of  re-arguing  this  ques- 
tion, but  of  moving  a  reconsideration  of  the  vote 
by  which  the  bill  had  been  passed;  and  he  moved 
to  lay  that  motion  on  the  table. 

And,  continued  Mr.  B.,  before  that  question  is 
taken,  I  move  that  there  be  a  call  of  the  House. 

Mr.  PALFREY  rose  and  asked  the  attention  of 
the  gentleman  from  South  Carolina,  [Mr.  Burt.] 

The  SPEAKER.  This  motion  for  a  call  of  the 
House  is  not  debatable. 

Mr.   PALFREY.      Under    the   extraordinary 
circunistances  under  which    that    bill    has    been- 
passed 

Mr.  BURT.     I  do  not  yield  the  floor. 

Mr.  PALFREY. .  I  ask  the  gentleman 

Mr.  BURT.     I  trust  the  gentleman  will  not  in- 


terrupt  

The  SPEAKER.  The  question  is  on  the  mo- 
tion that  there  be  a  call  of  the  House. 

Mr.  LINCOLN,  (addressing  the  Chair).  I  have 
had  information  brought  to  me  in  relation  to  the 
record  of  my  vote  on  the  bill  which  has  just  been 
passed.  I  desire  to  be  informed  by  the  Clerk  how 
my  vote  is"  recorded. 

The  Clerk.  The  vote  is  recorded  in  the  nega- 
tive. 

Mr.. LINCOLN.     That  is  right. 

Mr.  WENTWORTH  said,  as  the  question  be- 
fore the  House  was  one  of  some  importance,  he 
would  ask  the  yeas  and  nays  on  the  motion  for  a 
calftf  the  House. 

And  the  yeas  and  nays  were  ordered. 

The  question  was  then  taken  on  the  motion  that 
there  be  a  call  of  the  House,  and  decided  in  the 
negative — yeas  73,  nays  105. 

So  a  call  of  the  House  was  refused. 

The  question  then  recurred  on  the  motion  to  lay 
on  the  table  the  motion  to  reconsider. 

Mr.  BURT  rose  and  said,  that  at  the  suggestion 
of  many  of  his  friends  about  him,  with  a  view  to 
save  the  time  of  the  House,  and  as  a  call  of  the 
House  had  been  refused,  he  would  withdraw  the 
motion  to  reconsider. 

So  the  motion  to  reconsider  was  withdrawn. 

Mr.  COCKE  rose,  and  renewed  the  motion  to 
reconsider,  and  moved  that  that  motion  be  laid 
upon  the  table. 

Mr.  PALFREY  said,  he  renewed  the  motion 
that  there  be  a  call  of  the  House. 
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Mr.  H1LLLARD  rose  to  inquire  if  the  gentle- 
man from  Massachusetts  [Mr.  Palfrey]  had 
voted  with  the  majority  on  the  passage  of  the  bill? 

The  SPEAKER.  The  motion  of  the  gentle- 
man from  Massachusetts  [Mr.  Palfrey]  is,  that 
there  be  a  call  of  the  House. 

Mr.  PALFREY.  I  have  nothing  to  do  with 
the  motion  to  reconsider.     It  is  not  my  motion. 

Mr.  BURT  inquired  of  the  Chair  whether  a 
motion  for  a  call  of  the  House  was  in  order  at  this 
time? 

The  SPEAKER  said,  the  gentleman  from  South 
Carolina  [Mr.  Burt]  would  remember,  that  under 
the  practice  of  the  House,  a  single  motion  inter- 
vening had  generally  been  considered  enough  to 
permit  a  motion  to  be  again  made. 

Mr.  BURT.  I  do  net  understand  that  any  mo- 
tion has  been  put. 

The  SPEAKER.  The  gentleman  from  Ten- 
nessee [Mr.  Cocke]  has  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and  that  that 
motion  be  'aid  on  the  table.  • 

Mr.  BURT.  My  motion  was  to  reconsider  the 
vote  by  which  the  bill  had  been  passed,  and  to  lay 
that  motion  on  the  table.  I  then  said  I  would 
move  a  call  of  the  House,  before  the  question  was 
taken  on  the  motion  to  lay  on  the  table. 

The  SPEAKER.  If  the  gentleman  had  per- 
sisted in  his  two  motions,  the  motion  for  a  call  of 
the  House  would  not  now  have  been  in  order. 
But  the  gentleman  withdrew  them.  The  same 
motions  have  been  renewed,  and  the  same  oppor- 
tunity is  afforded  for  a  calljof  the  House  now  as 
was  afforded  then. 

Mr.  COCKE.  I  withdraw  my  motion  to  re- 
consider. 

Mr.  PALFREY  rose  to  a  point  of  order.  He 
submitted  to  the  Chair,  whether  the  fact  that  the 
motion  to  reconsider,  upon  which  motion  a  mo- 
tion for  a  call  of  the  House  had  supervened,  had 
been  withdrawn,  caused  his  motion  to  be  out  of 
order? 

The  SPEAKER.  The  gentleman  can  move  a 
call  of  the  House  if  he  pleases;  but  the  motion  to 
reconsider  having  been  withdrawn,  some  other 
business  must  intervene  before  the  motion  for  a 
call  of  the  House  would  be  in  order. 

Mr.  PALFREY  submitted  that  the  state  of  facts 
was  not  precisely  such  as  was  understood  by  the 
Chair.  .  The  gentleman  from  Tennessee  [Mr. 
Cocke]  had  made  a  motion  to  reconsider.  Upon 
that  motion  he  (Mr.  P.)  had  moved  that  there  be 
a  cell  of  the  House.  The  gentleman  from  Tennes- 
see withdrew  his  motion  to  reconsider.  He  (Mr. 
P.)  held  that  the  withdrawal  of  the  motion  to  re- 
consider did  not  make  his  motion  for  a  call  of  the 
House  out  of  order. 

The  SPEAKER.  It  would  not  make  it  out  of 
order  if  a  motion  for  a  call  of  the  House  had  not 
been  the  very  last  question  upon  which  the  House 
has  acted.  But,  in  accordance  with  all  Parlia- 
mentary practice,  the  same  motion  cannot  be  put 
twice. 

Mr.  PALFREY.  But  the  gentleman  has  made 
another  motion  since. 

The  SPEAKER.  And  the  gentleman  has  also 
withdrawn  his  motion;  and  if  the  motion  for  a  call 
of  the  House  were  now  entertained,  nothing  would 
appear  upon  the  Journal  but  that  two  motions  for 
a  call  of  the  House  had  been  made  successively. 

Mr.  McLANE.  Will  the  motion  to  go  into 
Committee  of  the  Whole  on  the  private  calendar 
supersede  the  motion  for  a  call  of  the  House? 

The  SPEAKER.  There  is  no  such  motion 
pending  as  a  motion  for  a  call  of  the  House. 

BOARD  TO  SETTL'E  PRIVATE  CLAIMS.* 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  Plouse  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  for  the  purpose 
of  proceeding  to  the  consideration  of  the  bill  to 
provide  for  the  settlement  of  claims  against  the 
United  States. 

And  the  question  having  been  taken  and  de- 
cided in  the  affirmative — 

The  House  again  resolved  itself  into  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr.  Burt, 
of  South  Carolina,  in  the  chair,)  and  resumed  the 
consideration  of  the  said  bill. 

Mr.  JOHNSON,  of  Tennessee,  was  entitled  to 
the  floor. 

Mr.  PETT1T  asked  him  to  yield,  whilst  he 
(Mr.  P.)  could  send  to  the  Chair,  with  a  view  to 


have  read,  a  substitute,  which  he  proposed  to  offer 
for  the  bill. 

Mr.  JOHNSON  having  assented— 

Mr.  PETTIT  sent  his  substitute  amendment  to 
the  table,  and  it  was  read. 

Mr.  JOHNSON,  of  Tennessee,  said  that  it  was 
not  his  intention  to  occupy  the  time  of  the  com- 
mittee during  the  whole  hour  allotted  by  the  rule. 

The  bill  now  under  consideration,  which  had 
been  reported  by  the  Committee  on  Claims  of  this 
House,  was  one  of  some  importance,  and  one 
which,  he  thought,  should  engage  the  serious  con- 
sideration of  this  House.  The  evils  which  had 
been  complained  of  were  admitted  by  all  to  exist; 
that  was  to  say,  that  citizens  or  individuals  having 
claims  against  the  Government  of  thj  United 
States  were  delayed  in  the  prosecution  of  those 
claims;  that  they  had  to  come  before  Congress  for 
relief,  either  by  memorial,  or  in  some  other  way; 
that  their  cases,  were  postponed  and  postponed, 
until  the  petitioners  were  worn  out,  and  finally 
despaired  of  obtaining  anything  at  the  hands  of 
the  Government.  That  such  evils  did,  to  a  great 
extent  exist,  was,  he  repeated,  admittted  on  all 
hands,  and  he  supposed  that  only  one  sentiment 
existed  in  this  House,  and  that  was  in  favor  of 
some  plan  by  which  the  procrastination  attendant 
upon  the  action  of  Congress,  in  such  cases,  could 
be  prevented.  Upon  this  proposition  they  were 
all  agreed.  They  all  admitted  that  there  were 
many  claims  presented  here;  that  great  delay 
took  place  in  their  adjudication,  and  that  the  par- 
ties were  put  to  great  expense  in  the  prosecution 
of  them.  Such  was  the  evil — such  the  defect 
which  this  bill,  as  he  understood  it,  proposed  to 
remedy. 

But  in  order  that  he  might  make  himself  better 
understood,  he  proposed  to  read  one  or  two  ex- 
tracts from  the  report  which.accompanied  this  bill. 
It  laid  down  the  premises  more  concisely  and 
more  intelligently  than  lie  had  done.  The  report 
said: 

"It  thus  appeared  that  in  six  years  8,999  petitions  were 
presented  10  both  Houses  of  Congress  by  private  claimants, 
and  of  these  3,031  were  not  reported  upon  at  all  by  any 
committee;  and  in  the  ten  succeeding  years  there  were  pre- 
sented 17,573  petitions  to  the  House  of  Representatives,  and 
8,948  were  not  reported  upon  by  any  committee — more  than 
half  the  number. 

"But  this  is  not  the  whole  nor  the  most  serious  part  of  the 
livil.  It  is  not  surprising  that  the  committee  have  not  re- 
ported upon  all  the  petitions  presented,  bat  that  they  have 
been  willingjo  expend  so  great  an  amount  of  labor  in  ex- 
amining claims  which  never  receive  the  action  of  Congress." 

And  again  the  report  said: 

"  Far  otherwise,  however,  is  it  with  reports  in  favor  of 
tile  claim  of  the  petitioner;  and  a  most  just  ground  of  com- 
plaint, on  the  part  of  claimants,  is,  not  the  adverse  action  of 
the  House  rn  claims  which  have  received  the  favorable  ac- 
tion of  a  committee,  (although  often  a  most  hasty  and  unin- 
telligent action,)  but  that  when  bills  are  reported  for  their 
relief,  but  a  small  part  are  reached  and  acted  upon  at  all  by 
the  House  in  which  they  originate,"  &c. 

Thus  the  difficulties  and  defects  proposed  to  be 
remedied  were  plainly  enumerated  and  set  forth. 
In  the  first  place,  it  was  assumed  that  there  were 
a  great  many  petitions  presented.  These  petitions 
were  referred  to  the  Committee  on  Claims.  That 
committee  reported  in  favor  of  some  and  adversely 
to  others;  and  upon  many  claims  which  were  fa- 
vorably reported  upon,  the  House  refused  or  failed 
to  act.  This  was  the  difficulty — here  the  delay. 
Claims  were  presented,  reported  upon  by  the  com- 
mittee, and  submitted  to  the  House;  and  the  com- 
plaint was,  that  Congress  would  not  act  on  the 
cases  thus  coming  before  them. 

The  report  went  further.  It  gave  the  following 
as  the  number  of  cases  during  the  twenty-fifth 
Congress: 

"Private  petitions  of  the  House  of  Representatives  alone, 
4.240. 
House  bills  reported,  1,240. 
House  bills  which  passed  the  House,  375. 
House  bills  which  passed  both  Houses,  347." 

It  thus  appeared,  that  at  the  twenty-fifth  Con- 
gress, nearly  one-half  the  claims  upon  which  favor- 
able reports  had  been  made  were  left  unacted  upon. 
And  this  bill  was  intended  to  remove  the  evil,  and 
to  enable  the  petitioners  to  receive  justice  at  the 
hands  of  the  Government. 

Let  gentlemen  see  how  this  thing  would  work  in 
practice.  After  ascertaining  where  theunsound  part 
was,  they  ought,  before  prescribing  a  remedy,  to 
be  fully  satisfied  that  they  had  a  remedy  adequate 
to  the  cure  of  the  disease;  that  they  had  a  plaster 
whose  healing  influence  should  be  coextensive 
with  the  unsound  portion  of  the  system — a  rem- 


edy suited   to  the  malady  which   all  admitted  to 
exist. 

Plow  was  this?  Did  the  bill  befftre  the  commit- 
tee touch  the  defect?  Did  it  reach  the  difficulty 
pointed  out  in  the  report?  He  thought  not.  What 
did  the  bill  propose  ?  It  resolved  itself  into  a  very 
narrow  compass.  Did  it  propose  to  facilitate  the 
action  of  Congress  upon  bills  which  had  been  fa- 
vorably reported  upon?  He  thought  not.  It  did 
not,  in  his  judgment,  approach  the  point  of  relief 
to  the  petitioner.  The  report  said,  expressly, 
that,  during  the  25th  Congress,  4,240  petitions 
were  presented  to  the  House;  that  1,240  bills  were 
reported;  and  that  out  of  these  1,2.40,  only  735 
received  the  sanction  of  the  House.  Did  the  bill 
meet  the  exigency  of  this  case? 

The  report  proved  that  there  were  many  more 
bills  reported  to  the  House  than  the  House  acted 
upon.  The  bill  did  not  propose  to  facilitate  action, 
but  only  to  facilitate  the  process  by  which  more 
reports  might  be  got  before  the  House,  though 
there  were  already  more  than  the  House  acted 
upon.  The  bill  did  not,  in  any  one  of  its  provis- 
ions, touch  the  point.  Take  an  example:  when  a 
petition  was  presented,  it  was  referred  to  the  Com- 
mittee on  Claims.  Thecommittee'collected  all  the 
facts  and  evidence  set  before  them,  and  embodied 
them  in  the  form  of  a  report,  either  for  or  against 
the  claim,  to  be  submitted  to  the  House.  If  the 
committee  were  in  favor  of  the  claim,  they  reported 
a  bill;  and  it  was  seen,  that  upon  a  large  number 
of  such  bills,  the  House  did  not  act.  Did  the  bill 
before  the  committee  provide  a  remedy  for  that? 
Certainly  not.  It  merely  took  the  labor  away 
from  the  Committee  on  Claims  and  transferred  it 
to  the  board  of  commissioners. 

The  duties  of  that  committee  were  thus  defined 
by  the  82d  rule  of  the  House: 

"  It  shall  be  the  duty  of  Ihe  Committee  of  Claims  to  take 
into  consideration  all  such  petitions  and  matters  or  things 
touching  claims  and  demands  on  the  United  States  as  shall 
be  presented  or  shall  or  may  come  in  question  and  be  re- 
feired  to  them  by  the  House,  and  to  report  their  opinion 
thereupon,  together  with  such  propositions  for  relief  therein 
as  to^iem  shall  seem  expedient." 

Now,  what  did  this  board  of  commissioners 
propose  to  do?  They  were  constituted  a  tribunal 
to  act  upon  claims  against  the  Government,  and  to 
report  their  decisions  to  this  House,  for  the  action 
of  Congress.  It  was  provided  in  the  twelfth  sec- 
tion of  the  bill— 

"That  said  board  shall,  at  the  commencement  of  each 
session  of  Congress,  and  at  the  commencement  of  each 
month  during  the  session  of  Congress,  report  to  Congress 
the  facts  found  by  them  in  the  several  claims  referred  to  and 
acted  upon  hy  them,  with  their  opinion  in  relation  to  the 
same,  and  shall  prepare  a  bill  or  bills  in  those  cases  which 
shall  have  received  the  favorable  decision  of  said  hoard; 
and  that  the  said  hoard  shall  transmit  with  said  reports  the 
testimony  in  each  case,  whether  the  same  shall  receive  the 
favorable  or  adverse  action  of  said  board." 

He  would  suppose  a  case,  to  illustrate  the  prac- 
tice tinder  this  bill.  A  petition  is  presented  here, 
and  it  is  transferred  immediately  to  this  board  of 
commissioners.  The  board  collect  the  facts;  ex- 
amine them;  come  to  a  decision  upon  the  case;  and 
after  that,  whether  their  decision  be  for  or  against 
the  petitioner,  the  whole  business  is  to  be  submit- 
ted again  to  the  Plouse  in  the  shape  of  a  report — 
the  facts  all  compiled  and  submitted  for  the  action 
of  Congresj.  What,  now,  had  the  board  accom- 
plished? Had  they  done  anything  more  than  what 
pertains  now  to  the  duty  of  the  Committee  on 
Claims?  Had  they  advanced  the  legislation  of  the 
country ?  Pie  affirmed  that  they  had  not;  and  that 
the  bill  was  nothing,  in  effect,  but  a  proposition  to 
transfer  the  business  of  the  Committee  on  Claims 
to  a  board  of  commissioners ;  for,  when  we 
should  get  the  compilation  and  the  report  of  the 
commissioners  upon  any  case,  whether  favorable 
or  adverse,  would  not  the  business  of  Congress 
with  respect  to  the  case  remain  just  where  it  was 
before  the  papers  were  sent  away  ?  It  would  ;  and 
the  legislation  of  the  country  would  not  be  at  all 
facilitated  by  the  action  of  the  board.  Besides,  if 
Congress  now  had  more  bills  reported  for  their 
consideration  than  could  be  acted  on,  and  if  the 
board  should  increase  the  number  of  these  reports, 
how  would  their  labors  facilitate  legislation?  The 
fact  was,  that  after  all  their  labors,  they  leave  the 
real  business  in  hand  precisely  where  it  started. 

But  it  was  contended  by  some,  that  if  we  could 
have  the  merits  of  claims  investigated  by  a  board 
of  commissioners,  and  a  report  made  upon  each 
case,  Congress  might  take  the  report  of  the  board 
as  conclusive;  and  so,  perhaps,  many  claims  might 
be  passed  upon,  which  are  now  kept  a  long  time 
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on  the  files.  Now,  to  his  mind,  this  was  a  strange 
argument;  for  here  was  a  Committee  on  Claims 
appointed,  the  several  members  of  which  had  taken 
the  oath  to  support  the  Constitution— entirely  to 
understand  and  faithfully  to  discharge  their  duties; 
and  when  such  a  committee,  having  claims  re- 
ferred to  them,  make  a  report  to  the  Mouse,  it 
seemed  to  his  mind,  that  their  judgment  and  de- 
cision ought  to  have  as  much  weight  on  the  minds 
of  the  House  as  the  report  from  any  board  of 
commissioners.  Would  any  man  say,  that  in  the 
organization  of  such  a  committee,  we  cannot  have 
as  much  reliable  integrity,  talent,  and  information) 
as  would  be  likely  to  be  found  in  any  board  of  com- 
missioners which  the  President  would  appoint? 

But  the  principal  argument  for  a  change  of  the 
system  for  the  adjudication  of  claims  was  derived 
from  the  fact,  that  many  cases  of  claims  hang  on 
so  long.  Well,  how  had  the  matter  stood  under 
the  present  system?  He  took  the  case  ,of  M. 
Cazeau,  a  Canadian  Frenchman,  whose  prop- 
erty was  confiscated  in  the  revolutionary  war. 
This  man  became  an  applicant  for  the  value  of  his 
confiscated  property  in  the  year  1817,  and  there 
was  allowed  and  appropriated,  to  satisfy  his  claim, 
the  sum  of  forty-two  thousand  dollars;  but  by 
some  fraudulent  means  the  money  was  paid  into 
improper  hands,  so  that  the  claimant  never  ob- 
tained a  dollar  of  it.  These  facts  being  fully  estab- 
iished  and  made  known  to  Congress,  in  the  year 
1836,  (twelve  years  ago,)  the  other  branch  of  Con- 
gress, (the  Senate,)  by  resolution,  referred  the  case 
to  the  Solicitor  of  the  Treasury,  at  that  time  Mr. 
Maxcy,  and  he  reported  favorably;  but  from  that 
day  to  the  present  time  there  had  been  no  further 
steps  taken  in  the  matter.  Twelve  long  years  had 
passed  away  since  this  favorable  r-eport  was  re- 
ceived in  the  case  of  M.  Cazeau,  yet  to  this  day  the 
claim  was  pending  before  Congress,  and  still  unde- 
cided. Now,  if  he  could  pick  up  such  a  case  of 
twelve  years'  standing  since  it  had  been  favorably 
reported* upon  by  such  a  man  as  Mr.  Maxcy, 
remaining  still  unacted  on  by  Congress,  whafcse- 
curity  was  there  that  this  branch  of  legislation 
would  be  facilitated  by  the  examinations  and  re- 
ports of  such  a  board  of  commissioners  as  it  was 
proposed  by  this  oill  to  establish  ? 

He  repealed,  that. the  design  and  purpose  of  the 
bill  could  not  be  anything  more  nor  less  than  a 
transfer  of  business  from  the  Committee  on  Claims 
to  the  board  of  commissioners,  under  the  pretext 
that  the  business  of  legislation  would  in  this  man- 
ner be  greatly  facilitated;  when  the  truth  was, 
that,  under  the  present  system,  there  were  more 
claims  reported  for  consideration  than  Congress 
could  possibly  act  upon.  He  had  just  made  a  refer- 
ence which  he  would  state  in  confirmation  of  this 
fact.  To  the  twenty-fifth  Congress  there  were  a 
thousand  claims  reported,  while  only  seven  hun- 
dred of  them  were  acted  upon  by  that  body — leav- 
ing three  hundred  on  the  calendar. 

The  very  next  section  ofthe  bill  following  that 
which  he  had  recited,  showed  conclusively  that  the 
new  system  was  liable  to  every  objection  he  had 
pointed  out.  It  provided  that  these  commis- 
sioners' reports  "  shall  be  continued  from  session 
to  session,  and  from  Congress  to  Congress,  until 
the  same  shall  be  finally  acted  upon."  There  was 
a  rule  of  the  House  which  would  not  admit  of  busi- 
ness being  continued  from  Congress  to  Congress; 
but  by  a  change  of  that  rule,  the  same  result  would 
be  obtained  as  that  proposed  to  be  brought  about 
in  the  bill.  The  bill,  therefore,  did  no? meet  the 
case  which  it  was  intended  to  meet.  The  malady 
was  one  thing,  and  the  antidote  was  another  thing: 
and  when  we  come  to  examine  the  bill  in  this 
light,  aside  from  the  general  principle  to  which  he 
had  objected,  we  could  not  fail  to  meet  with  the 
most  glaring  defects.  It  was,  in  fact,  nothing 
but  a  string  of  defects  and  incongruities;  and  it 
seemed  to  him,  that  if  the  ingenuity  of  the  most 
astute  individual  were  to  be  "tasked  to  , invent  a 
scheme  of  incongruities,  he  could  not  prove  more 
successful  than  the  committee  reporting  this  bill, 
supposing  their  object  to  have  been^he  same. 
Viewing  it  in  all  its  aspects,  from  beginning  to 
end,  it  fell  wholly  short  ofthe  object  for  which  it 
was  intended.  In  these  remarks  upon  the  bill,  he 
did  not  mean  to  be  understood  as  speaking  at  all 
invidiously  of  tire  presenters  of  it,  but  he  just  meant 
to  speak  of  ihe  thing  as  it  was. 

It  might  not  be  entirely  clear  to  some  gentlemen, 
but  it  was  evident  to  his  mind,  that  the  chief  pur- 
pose intended  to  be  accomplished  by  the  framers 


of  this  bill  wan  wholly  lost  in  the  performance.  Let 
us  see  how  it  would  work.  The  committee  had 
been  told  that  in  most  other  countries  there  was  to 
be  found  some  court  or  tribunal  through  which  the 
government  could  be  reached  by  its  creditors;  and 
it  was  monstrous  that  some  such  tribunal  was  not 
also  to  lie  found  in  this  country.  But  there  were 
two  things  always  to  be  considered  in  connection 
with  the  establishment  of  a  tribunal  of  this  sort.  In 
the  establishment  of  such  a  court,  or  board  of  com- 
missioners, in  this  country,  we  should  first  look  at 
the  genius  and  spirit  of  our  Government;  and  then 
we  should  consider  whether  the  operations  of  such 
a  tribunal  would  completely  harmonize  therewith. 
He  admitted  that  tribunals  similar  to  that  pointed 
out  in  the  report  of  the  Committee  on  Claims  might 
be  found  in  other  countries;  but  their  governments 
nil  differing  materially  from  ours  in  their  genius 
and  spirit,  there  was  left  no  analogy  in  the  case. 
For  instance:  in  our  Government  no  mone*y  could 
be  drawn  from  the  treasury  only  in  the  way  of 
appropriation  by  act  of  Congress;  and  even  if  we 
transfer  the  adjudication  of  claims  to  this  board, 
an  act  of  Congress  will  still  be  necessary  before 
the  judgment  of  the  board,  in  any  case,  can  be 
satisfied.  Hence  every  case  would  be  open  still  to 
legislation.  It  must  come  before  Congress.  It 
could  not  be  taken  away. 

Again:  the  people  of  this  country  had  secured 
to  themselves,  by  the  Constitution,  the  right  of 
petition.  And  now  suppose  a  creditor  of  the  Gov- 
ernment comes  here  to-day  by  his  petition,  and  we 
refer  his  case  to  a  board  of  commissioners,  and  the 
board  decides  either  for  or  against  his  petition,  or 
declaration,  or  whatever  the  paper  may  be  called — 
suppose  the  board  to  decide  against  him:  have  we 
estopped  him?  is  his  case  concluded  here?  have  we 
estopped  him  from  further  legislation?  No,  sir;  he 
can  turn  round  to-morrow,  and,  under  that  provi- 
sion ofthe  Constitution  which  secures  the  right  of 
petition,  he  may  insist  upon  legislation  in  his  case. 
Hence,  in  the  establishment  of  a  court  of  this  kind, 
we  should  be  careful  to  see  that  its  operations  would 
be  perfectly  consonant  with  the  genius  of  our  Gov- 
ernment. He  denied  distinctly  that  Congress  had 
the  power  to  establish  a  tribunal  whose  decision 
should  be  final  in  these  cases.  They  could  not 
say  that  Congress  shall  not  hear  these  cases. 
What,  then,  was  to  be  accomplished  by  the  bill? 
Just  nothing  at  all.  All  that  could  be  accom- 
plished, were  the  arrangement  to  be  carried  into 
operation,  would  be  a  transfer  of  business  from 
the  Committee  on  Claims  to  the  board  of  commis- 
sioners. 

•  Instead  of  diminishing  and  facilitating  legisla- 
tion, it  seemed  to  him  that  this  arrangement  would 
increase  and  procrastinate  legislation.  Congress 
had  means  enough  now  by  which  to  originate  sub- 
jects of  legislation;  but  this  board  would  be  a  kind 
of  manufacturing  establishment,  by  which  the  sub- 
jects of  legislation  would  be  increased  and  accumu- 
late on  our  hands.  How,  then,  would  Congress 
get  along,  since  they  have  now  a  so  much  larger 
amount  of  matter  reported  than  the  time  permits 
to  be  acted  on?  and  where  was  the  necessity  of 
a  new  arrangement  to  furnish  other  subjects  of 
legislation,  which  never  could  receive  the  consider- 
ation of  Congress?'  It  had  been  said  that  one-third 
of  the  time  of  legislation  would  be  saved  by  the 
passage  of  the  present  bill.  But  could  not  every 
man  see  at  a  glance  that  the  new  arrangement 
would  bring  up  new  subjects  of  legislation,  and 
more  of  them?  and  did  not  all  know,  when  they 
came  to  look  at  it,  that  it  would  not  shorten  the 
session  a  single  hour?  for  the  same  routine  of  legis- 
lation would  have  to  be  passed  over,  after  the  report 
of  the  commissioners,  that  we  go  through  now. 
This  was  all  very  clear  to  his  apprehension. 

But  there  were  other  objections  to  the  bill  equally 
clear  and  tangible.  He  read  from  the  first  section: 
"That  a  board  for  the  settlement  of  claims  against 
'  the  United  States  be,  and  the  same  is  hereby,  con- 
'  stituted  and  established,  to  consist  of  three  com- 
«  missioners,  to  be  appointed  by  the  President,  by 
'  and  with  the  advice  and  consent  of  the  Senate. 
'  The  said  commissioners  shall  severally  take  an 
'  oath  before  a  judge  of  the  circuit  court  of  the 
'  United  States  for  the  District  of  Columbia,  faith- 
'  fully  and  impartially  to  execute  the  duties  of  his 
'  office  to  the  best  of  his  judgment  and  ability;  and 

•  eachcommissionershall  receive  a  compensation  of 
'  three  thousand  five  hundred  dollars  per  annum,  to 
'  be  paid  quarterly  from  the  treasury  of  the  United 
«  States."  lnanothersecliun,thebillempoweis  this 


board  to  prescribe  their  own  rules  in  regard  to  the 
receipt  ofthe  applications  of  claimants,  the  species 
of  evidence  that  shall  be  produced,  and  the  manner 
of  taking  it.  All  this  was  clear  from  the  terms  of 
the  bill.  It  appoints  three  commissioners,  at  a 
salary  of  thirty-five  hundred  dollars  each,  without 
any  limit  to  the  term  of  their  service,  and  without 
any  provision  by  which  they  may  be  turned  out 
j  of  office  for  corruption,  as  far  as  the  bill  is  con- 
cerned. This,  of  itself,  was  a  sufficient  objection 
to  the  bill  for  him;  and  on  this  account  he  regarded 
it  as  a  proposition  lagging  very  far  behind  public 
opinion  in  this  country.  Public  opinion  had  now 
,  generally  condemned  that  rule  of  appointments  to 
I  office  during  good  behavior.  If  the  board  were  to 
be  created,  he  should  be  in  favor  of  their  being  ap- 
pointed for  a  certain  number  of  years,  and  remova- 
I  ble  for  certain  specific  offences.  He  did  not  know 
but  that  this  doctrine  of  appointments  for  life  was 
gaining  ground  in  the  minds  of  some;  but  it  cer- 
tainly was  not  so  with  the  musses  of  the  people. 
They  did  not  think  that  office,  conferred  on  a  par- 
ticular individual,  became  in  his  hands  a  kind  of 
vested  right,  as  something  that  may  be  clutched 
and  claimed  like  goods  and  chattels,  and  trans- 
ferred from  one  member  of  the  family  to  another. 

In  the  last  section  ofthe  bill,  in  connection  with 
the  appointment  of  these  three  judges,  or  commis- 
sioners, at  a  salary  of  thirty-five  hundred  dollars 
:  each,  he  found  that  the  board  was  authorized  to 
appoint  a  principal   clerk,  to  receive  a  salary  of 
:  eighteen  hundred  dollars  per  annum,  and  an  as- 
sistant clerk,  to  receive  a  salary  of  fifteen  hundred 
dollars  per  annum.     The  annual  salaries  altogether 
amounting  to   nearly  fourteen    thousand    dollars. 
By  this  bill,  then,  it  was  proposed  to  create  a  board 
;  of  commissioners  which  was  to  cost  the  treasury 
the  sum  of  fourteen  thousand  dollars  per  annum; 
!  while  it  could  not  be  demonstrated  that  the  arrange- 
ment would  diminish  the  expense  of  legislation  to 
the  amount  of  one  single  dollar;  but,  on  the  con- 
trary, was  the  foundation  of  a  system  which  must 
j  inevitably  increase,  that  expense. 

He  did  not  say  that  there  were  certain  individ- 
uals in  this  country  standing  ready,  cut  and  dried, 
for  these  places;  he  did  not  say  that  these  individ- 
:  uals  did   not  need  these  places  much  worse  than 
i  the  Government  needed   their  services;   he  did  not 
;  affirm   these  things,  but  they  might  be  so.     But 
when  he  looked  over  the  States  of  this  great  Con- 
federacy, where  there  could  be  found  gentlemen, 
:  in  the  proper  sense  of  the  term,  who  were  quali- 
1  fied,  legally  and  in  the  proper  sense  of  that  term, 
;  to  sit  upon   the  supreme  bench  of  the  State,  and 
properly  decide  all   the  questions   arising   there; 
when   he  found  distinguished  men  anfx  able  law- 
I  yers  thus  willing  to  go  upon  the  supreme  bench  of 
;  a  State,  and  serve  for  salaries  of  eighteen  hundred 
dollars  and  two  thousand  dollars  per  annum — men 
of  as  good  standing  and  character  for  integrity  and 
,  legal  information  as  any  that  might  be  selected  to 
I  constitute  this  board, — he  could  not  see  the  pro- 
priety nor  the  justice  of  fixing  the  salary  of  these 
commissioners  so  high  as  three  or  four  thousand 
1  dollars.     The  salaries  of  the  Federal  Government 
j  here,  he  contended,  were  too  high  in  comparison 
:  with  those  ofthe  State  governments.     The  officers 
of  the  State  governments  sunk  into  insignificance 
!  jn   the'  comparison;  and  hence  the  great  rush  to 
i  the  capital  to  pick  up  the  offices  of  trie  Federal 
|  Government. 

He  would  greatly  prefer  the  amendment  of  the 
gentleman  from  Indiana,  [Mr.  Pettit.]   He  would 
prefer  throwing  the  courts  of  the  country  open, 
and  allowing  to  every  creditor  of  the  Government 
I  the  ^Jrivilege  of  making  suit  and  maintaining  his 
action  against  the   United  Stales.     He  would  go 
for  thus  letting  in  aH  claimants,  upon  the  Govern- 
"'ment,  before  he  would   support  such  a  string  of 
incongruities  as  he  found  in  the  bill  under  consid- 
,  eration:    for,   he   reiterated  the  assertion,   it  was 
nothing  but  a  bill  of  defects  from    beginning  to 
vrn\,  falling  so  far  short  of  the  remedy  proposed, 
that  it  did  not  even  touch  the  evil  complained  of 
by  the  chairman  ofthe  Committee  on  Claims  him- 
self. 

.  The  gentleman  from  Pennsylvania  [Mr.  Strong] 
(from  a  sense  of  weakness,  perhaps,  in  his  argu- 
ment for  the  bill)  had  made  this  issue  before  the 
committee:  he  had  said  it  was  incumbenrupon  those 
1  who  oppose  this  bill  to  recommend  something 
better  in  its  place — to  oiler  a  substitute  by  which 
the  desired  object  could  be  better  accomplished. 
i  He  (Mr.  J.)  admitted  that  it  was  much  easier  to 
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find  fault  and  complain  of  existing  defects  than  to 
propose  a  remedy  for  them — much  easier  to  tear 
down  a  system  than  to  construct  one.  He  knew 
very  well  that  a  novice  might  demolish  this  Capi- 
tol, while  it  would  require  the  hands  of  an  accom- 
plished architect  to  build  it  up  again.  But  the 
gentleman  from  Pennsylvania  had  presented  a  false 
issue:  for  we  were  not  compelled  to  take  this  bill, 
or  something  eise  that  might  be  substituted  for  it. 
Such  was  not  the  dilemma;  or  if  it  was,  it  had 
three  horns  to  it.  The  country  was  compelled  to 
lalce  the  plan  of  this  bill  for  adjudicating  claims, 
or  fall  back  upon  the  present  mode,  or,  it  might 
be,  resort  to  something  better.  The  real  quesaon 
before  the  country  was,  Does  this  bill  propose 
anything  better  than  the  existing  system  ?  Will 
it  cure  the  disease  complained  of?  Will  it  remedy 
the  defects  of  the  present  system?  This  was  the 
only  question  before  the  committee;  and  he  had 
fairly  shown,  as  he  believed,  that  but  a  few  mo- 
ments' examination  was  necessary  to  convince 
everymind  that  the  bill  did  not  meet  the  case;  it 
did  not  relieve  the  case  from  any  difficulty:  and 
now,  would  the  committee  pass  a  bill,  the  opera- 
tion of  which,  with  reference  to  the  legislation  of 
the  country,  would  not  only  leave  us  just  where 
we  are,  but  increase  the  annual  expenses  of  the 
treasury  some  fourteen  thousand  dollars?  He 
thought  not." 

It  was  his  intention,  when  he  rose,  to  occupy 
the  committee  but  a  few  moments  with  his  remarks 
■upon  this  bill.  His  object  was  merely  to  assign  a. 
few  reasons  why  he  should  go  against  it.  -And 
now,  upon  the  review  of  it,  he  would  be  almost 
•unwilling  to  reprint  it.  It  was  a  production  so 
utterly  worthless,  to  his  apprehension,  that  he 
would  advise  the  committee  reporting 'it  to  com- . 
mence  their  work  anew.  If  the  present  system 
could  be  improved,  let  the  improvement  be  pointed 
out,  and  he  would  go  for  it.  But  with  reference 
to  this  bill,  (though  he  knew  the  cry  of  dema- 
goguism  would  go  out  against  him  for  it,)  he  would 
say,  that  it  did  seem  to  him  that  the  time  had 
arrived  when  Congress  should  begin  to  husband 
the  resources  of  the  treasury,  and  when  they 
should  begin  in  earnest  to  diminish,  instead  of  in- 
creasing, the  avenues  of  expenditure.  It  was  time 
that  gentlemen  who  make  professions  of  economy 
at  home  should  begin  to  act  upon  their  professions 
here,  and  set  on  foot  some  system  by  which  the 
public  expenditures  might  be  reduced,  instead  of 
setting  up  a  system  by  which  they  were  to  be  in- 
creased. For  himself,  he  saw  no  necessity,  at  the 
present  time,  for  opening  new  leaks  in  the  treas- 
ury. Be  thought  it  better  to  leave  the  arrange- 
ment for  adjudging  private  claims  where  it  was — 
better  to  hold  on  to  the  old  system,  in  preference  to 
taking  that  proposed  in  the  bill. 

With  reference  to  the  immense  numbers  of 
claims  cases  said  to  have  been  presented  and  re- 
ported to  Congress  at  various  times,  in  the  report 
which  accompanies  the  bill,  he  would  state  to  the 
committee  that  many  of  these  cases  were  such  as 
have  been  decided  upon  in  Congress  again  and 
again,  yet  they  were  all  put  down  in  the  report  as 
new  applications. 

He  came  back  now  to  the  general  principle  upon 
which  he  acted,  namely:  if  >here  were  more  bills 
by  thousands  reported  to  the  House  under  the 
present  system  than  could  be  possibly  acted  -  on, 
what  could  be  the  advantage  of  a  system  which 
proposed  to  report  more  bills  and  business  to  be 
left  unfinished  and  unacted  on?  The  bill  did  not 
offer  a  plan  to  facilitate  business,  but  only  a  plan 
to  carve  out  more  business,  when  there  was  already 
more  on  hand  than  could  receive  proper  attention. 
He  hoped  the  bill  would  be  rejected.  Its  passa^s, 
in  his  opinion,  would  open  a  door  to  immense 
frauds  and  peculations  upon  the  treasury.  It 
would  establish  a  tribunal  where  those  large,  an- 
tiquated claims  would  be  worked  over  till  they 
might  get  legs  to  aland  upon,  and  after  a  while  get 
more  strength,  and  so  get  through.  If  it  be  true, 
that  a  smaller  number  of  men  may  be  corrupted 
with  a  much  smaller  amount  of  money  than  a 
larger  number,  then  it  would  be  a  much  easier  job 
to  buy  up  these  three  commissioners  than  the 
whole  two  hundred  and  thirty  members  of  the 
House  of  Representatives.  All  men  had  their 
faults,  which  would  cling  to  them  throughout 
their  lives.  He  had  no  more  confidence  in  com- 
missioners than  he  had  in  other  men;  and  it  would 
be  seen,  that  f-o  soon  as  this  board  shall  be  estab- 
lished, all  these  old  claimants  would  flock  about 


them  as  eagerly  (for  their  prey  upon  the  treasury) 
as  the  eagles  gather  about  the  carcase. 

He  had  no  hard  things  to  say  here  about  appli- 
cants and  agents  for  claims  especially.  He  looked 
alike  upon  all  classes  of  the  community.  There 
were  some  good  and  some  bad  amongst  them  all. 
It  was  the  same  here  in  Congress.  He  did  not 
denounce  indiscriminately. 

But  there  was  another  influence  which  might  be 
touched ,  in  connection  with  this  bill, independently 
of  what  might  be  done  by  these  claimants.  Just 
in  proportion  to  the  number  of  courts  which  might 
be  established,  would  th,e  public  business  be  in- 
creased,as  well  as  the  numberof  officers  and  agents 
to  carry  it  on,  with  all  the  attendant  expenses  for 
their  compensation. 

He  considered  that,  if  any  change  from  the  exist- 
ing system  were  necessary,  it  would  be  far  better  to 
allow  these  claims  to  be  preferred  before  the  Federal 
district  courts  in  the  several  States.     Such  a  plan 
would  divide  the  business  amongst  the  professional 
men  throughout  the  country,  and   give  a  better 
chance   to   all;    whereas,    were   all   this  immense 
business   to  be  brought  up  to  the  seat  of  Govern- 
ment, it  would  amount  to  a  monopoly  in  the  pro- 
fession, and  a  few  favored  ones  would  get  all  the 
loaves  and  fishes.     He  would  say,  let  this  busi- 
ness go  into  the  district  courts,  which  would  be 
convenient  to  all   parties.      There  was  where  it 
should  go,  if  it  were  determined  to  establish  another 
tribunal  to  pass  upon   these  claims.     He  did  not 
know  what  was  to  be  the  character  of  this  board 
of  commissioners.     He  could  not  tell  whether  it 
was  to  be  a  branch  of  the  judiciary,  a  court,  or 
a  sort  of  administrative  tribunal,  or   whether   it 
should  be  considered  as  an  auxiliary  of  the  pres- 
sent  system.     He  knew  nothing  of  what  was  to 
be  its  function,  further  than  it  was  to  be  a  tribunal 
to  sit  and  act  upon  claims  against  the  Government. 
For  himself,  he  would  very  greatly  prefer  the  Uni- 
ted States  district  courts  for  this  business,  wherj 
there  was  certainly  as  much  honesty  and  integrity 
as  could   be  brought  into  the  new  court,  where 
better  progress  and  more  thorough  examinations 
would  be  insured,  and  where  justice  would   be 
awarded  "  without  sale  or  denial." 
Mr.  JOHNSON  having  concluded— 
Mr.  PETTIT  obtained  the  floor,  and  remarked 
that  he  had  sent  to  the  Clerk's  desk  a  proposition 
which  at  the  proper  time  he  intended  to  offer  as  a 
substitute  for  the  bill,  and  he  was  desirous  to  pre- 
sent his  views  upon  it  to  the  committee;  but  he 
desired  first  that  it  should  be  printed,  that  gentle- 
men might  see  it.     He  would  therefore  move  that 
the  committee  rise,  with  the  view  of  moving  in 
the  Flouse  that  the  amendment  be  printed. 
He  yielded  the  floor  at  the  request  of 
Mr.  MEADE,  who  sent  up  certain  amendments 
which  he  wished  to  offer  at  the^proper  time,  and 
which  he  wished  printed. 

The  CHAIRMAN  stated  that  the  committee 
had  no  power  to  order  the  printing. 

Mr.  PETTIT  said  he  so  supposed;  and  he  in- 
tended to  move  the  printing,  in  the  Flouse. 

On  his  motion,  the  committee  then  rose  and  re- 
ported progress. 

Mr.  PETTIT  moved  that  the  amendments  to 
the  bill  providing  for  the  establishment  of  a  board  to 
settle  claims  against  the  Government,  of  which 
notice,  had  been  given  in  committee  by  himself 
and  the  gentleman  from  Virginia,  [Mr.  Meade,] 
and  by  other  gentlemen,  together  with  the  bill,  be 
ordered  to  be  printed. 

Mr.  FICKLINsaidhehadan  amendment  which 
he  intended  to  move,  and  he  requested  the  gentle- 
man from  Indiana  to  modify  his  motion  so  as  to 
include  it  among  the  papers  to  be  printed. 

Mr.  PETTIT  acceded  to  the  request,  and  mod- 
ified his  motion  by  inserting  Mr.  F.'s  amendment 
in  the  motion  to  print. 

ANTONIO  PACHECO,  AGAIN. 

Mr.  WENTWORTH  rose  (he  said)  to  a  priv- 
ileged question,  and  said  that  a  mistake  had  been 
discovered  at  the  Clerk's  desk,  in  the  vote  upon 
the  passage  of  the  bill  for  the  relief  of  the  legal  rep- 
resentatives of  Antonio  Pacheco.  He  asked  that 
the  Journal  might  be  corrected. 

The  SPEAKER  stated  that  corrections  of  the 
Journal  would  be  in  order  on  Monday  morning  after 
the  reading  of  the  Journal. 

Mr.  WENTWORTH  asked  if  it  would  not  be 
in  order  now  to  make  a  correction  in  the  vote? 

The  SPEAKER  replied  that  it  would  not. 


No  objection  being  made — 

The  question  upon  Mr.  Pettit's  motion  was 
taken,  and  decided  in  the  affirmative. 

So  the  bill  and  amendments  were  ordered  to  be 
printed. 

On  motion'  of  Mr.  STEPHENS, 

The  House  adjourned. 

•  

PETITIONS,  ETC. 

The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  STROHM:  The  petition  of  citizens  of  Lancaster 
and  Chester  counties,  State  of  Pennsylvania,  praying  for  a 
modification  of  the  revenue  laws.  Also,  the  petition  of  citi- 
zens of  Elizabeth  township,  in  the  county  of  Lancaster, 
Pennsylvania,  praying  for  a  modification  of  the  revenue 
laws 

By  Mr.  BARROW:  The  petition  of  John  Dies,  praying 
that  the  benefits  of  the  acts  of  February  11, 1847,  and  of  May 
27,  1848,  may  be  extended  to  hint. 

By  Mr.  HAMPTON,  of  Pennsylvania:  The  petition  of 
Henry  King  and  19  others,  citizens  of  Lthieh  county,  Penn- 
sylvania, praying  for  a  modification  of  she  existing  revenue 
laws. 

By  Mr.  TUCK:  The  petition  of  Edward  Cleaveland  and 
65  others,  citizens  of  Bath  and  vicinity,  in  the  State  of  New 
Hampshire,  praying  for  the  passage  of  a  law  prohibiting  the 
slave  trade.  Also,  the  petition  of  G.  W.  Chain berlin  and  66 
others,  praying  for  the  repeal  of  the  3d  and  4th  sections  of 
the  act  of  February  12, 1792,  in  regard  to  slavery.  Also,  the 
petition  of  John  H.  Carhee  and  7!)  others,  praying  (or  the 
abolition  of  slavery  in  the  District  of  Columbia.  Also,  the 
petition  of  George  W.  Flint  and  73  others,  praying  for  the 
prohibition  of  slavery  in  Oregon,  and  the  other  Territories  of 
the  United  States. 

By  Mr.  McCLELLAND :  The  memorial  of  sundry  citi- 
zens of  Ypsiianti,  Michigan,  for  a  reduction  of  postage,  &.c. 

By  Mr.  FARRELLY  :  The  proceedings  of  a  meeting  of 
citizens  of  Mercer  county,  Pennsylvania,  in  favor  of'the 
exclusion  of  slavery  from  the  new  Territories  of  New  Mex- 
ico and  California.  Also,  the  petition  of  John  S.  Ring  and 
numerous  other  citizens  of  Mercer  county,  Pennsylvania, 
for  the  immediate  repeal  of  the  existing  revenue  laws,  and 
the' restoration  of  the  tariff  act  of  1842,  with  a  view  of  afford- 
ing more  efficient  protection  to  the  mining  and  manufactur- 
ing interests. 

By  Mr.  BINGHAM:  The  petition  of  E.  Warner,  praying 
compensation  for  the  construction  of  a  lighthouse. 

By  Mr.  ROOT:  A  petition  of"  citizens  of  Elyria,  and  an- 
other of  citizens  of  Milan,  Ohio,  for  a  light-ship  at  the  en- 
trance of  Niagara  river. 


'   IN  SENATE. 
Monday,  January  8,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  the  Treas- 
ury, accompanying  a  report  from  the  Commis- 
sioner of  Patents,  in  compliance  with  a  resolution 
of  the  Senate,  of  the  24th  January,  1848,  in  relation 
to  the  explosion  of  steam  boilers. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  War, 
transmitting  an  account  of  the  expenditures  from 
the   contingent  fund;  which  was  ordered   to    be 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  War, 
transmitting  a  report  from  the  Commissioner  of 
Indian  Affairs,  of  the  expenditures  in  that  depart- 
ment during  the  year  1848;  which  was  ordered  to 
be  primed. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Treasury  Department, 
transmitting  a  letter  from  the  Superintendent  of  the 
Coast  Survey;  which  was  ordered  to  be  printed. 

RESOLUTIONS  FROM  STATES. 

Mr.  WESTCOTT  presented  resolutions  of  the 
Legislature  of  Florida,  remonstrating  against  the 
removal  of  certain  arms  and  munitions  of  war  from 
the  city  of  St.  Augustine,  and  in  favor  of  more 
adequate  protection  to  the  eastern  frontier  of  the 
State;  which  was, referred  to  the  Committee  on 
Military  Affairs. 

Mr.  WESTCOTT  presented  a  resolution  of  the 
Legislature  of  Florida,  in  favor  of  an  appropriation 
for  paying  certain  volunteers  of  that  State  for  ser- 
vices in  the  Seminole  war;  which  was  referred  to 
the  Committee  on  Military  Affairs. 

Mr.  WESTCOTT  presented  a  resolution  of  the 
Legislature  of  Florida,  in  favor  a  law  granting 
bounty  lands  to  the  officers  and  soldiers  who  served 
in  the  Seminole  campaign;  which  was  referred  to 
the  Committee  on  Public  Lands. 

MEMORIALS  AND  PETITIONS. 

Mr.  CLAYTON  presented  a  petition  from  the 
pilots,  masters  of  vessels,  and  others,  asking  an 
appropriation  for  an  ice  harbor  at  Delaware  City; 
which  was  referred  to  the  Commitiee  on  Com- 
merce. . 

Mr.  BREESE  presented  a  petition  from  James 


THE  CONGRESSIONAL  GLOBE, 


181 


Hotchkiss,  Simeon  Hotchkiss,  and  Nelson  Hotch- 
kiss, asking  for  a  right  of  preemption  to  the  lands 
on  which  they  settled  in  Illinois;  which  was  re- 
ferred to  the  Committee  on  the  Public,  Lands. 

Mr.  BREESE  presented  a  petition  from  citizens 
of  Perry  county,  Illinois,  asking  a  grant  of  lands 
on  each  side  the  route  of  the  Illinois  central  rail- 
road, to  aid  in  its  completion;  which  was  laid  on 
the  table— a  bill  on  the  subject  having  been  re- 
ported. 

Mr.  ATCHISON  presented  a  petition  from  An- 
derson Estes,  asking  payment  for  his  services  as 
a  teamster  in  the  employ  of  the  United  States; 
which  was  referred  to  the  Committee  on  Military 
A  flairs. 

Mr.  ATCHISON  presented  a  petition  signed  by 
many  citizens  of  Hannibal  and  Marion  counties, 
Missouri,  asking  a  grant  of  20,000  acres  of  land, 
for  the  purpose  of  establishing  free  schools;  which 
was  referred  to  the  Committee  on  Public  Lands. 

Mr.  WALKER  presented  a  petition  from  citi- 
zens of  Wisconsin,  asking  the  establishment  of  a 
post  route  from  West  Bend  to  Sheboygan  via 
Sheboygan  Falls;  which  was  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

On  motion  of  Mr.  HUNTER,  the  petition  from 
the  faculty  of  William  and  Mary  College,  Vir- 
ginia, was  taken  from  the  files  of  the  Senate,  and 
referred  to  the  Committee  on  Revolutionary 
Claims. 

Mr.  CAMERON  presented  a  petition  from  J. 
W.  Skiles,  a  volunteer,  praying  for  bounty  land; 
which  was  referred  to  the  Committee  on  Pen- 
sions. 

Mr.  CAMERON  presented  a  petition  from  cit- 
izens of  Harrisbttrg,  asking  Congress  to  purchase 
Mount  Vernon;  which  was  referred  to  the  Com- 
mittee on  Agriculture. 

Mr.  CAMERON  presented  two  petitions  from 
Norristown,  Pennsylvania,  and  from  Montgomery 
county;  the  first  asking  for  the  abolition  of  sla- 
very within  the  District  of  Columbia,  and  the 
other,  that  slavery  should  be  prohibited  in  the 
new  Territories. 

The  motion  to  receive  these  petitions  was  made, 
and  laid  on  the  table. 

Mr.  CAMERON  presented  two  petitions  from 
citizens  of  Essex  county,  New  York,  asking  for 
a  change  in  the  rates  of  the  present  tariff'  duties; 
which  was  referred  to  the  Committee  on  Finance. 

Mr.  CAMERON  presented  petitions  from  citi- 
zens of  the  counties  of  Lehigh,  Huntington,  Co- 
lumbia, Schuylkill,  Union,  and  Philadelphia, 
asking  for  an  increase  of  the  tariff;  which  were 
referred  to  the  Committee  on  Finance. 

•On  motion  of  Mr.  CAMERON,  the  petition 
from  Rebecca  Robeson,  on  the  files  of  the  Senate, 
was  referred  to  the  Committee  on  Pensions. 

Mr.  DICKINSON  presented  a  petition  signed 
by  438  citizens  of  New  York,  asking  for  the  re- 
duction of  the  rates  of  postage,  and  the  franking 
privilege  abolished;  which  was  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads! 

Mr.  STURGEON  presented  a  petition  from 
Calvin  Blythe,  executor  of  Jesse  D.  Elliot,  pray- 
ing remuneration  for  expenses  incurred  in  enter- 
taining royal  personages  while  in  command  of  a 
national  ship;  which  was  referred  to  the  Commit- 
tee on  Naval  Affairs. 

Mr.  STURGEON  presented  a  petition  from 
Lieutenant  David  D.  Porter,  asking  compensation 
for  certain  diplomatic  services  in  the  Island  of  San 
Domingo;  which  was  referred  to  the  Committee 
on  Foreign  Relations. 

Mr.  KING  presented  a  petition  from  the  Mobile 
and  Ohio  Railroad  Company,  asking  for  a  right  of 
way  and  a  donation  of  public  lands  for  the  con- 
struction of  their  railroad;  which  was  referred  to 
the  Committee  on  Public  Lands. 

Mr.  PEARCE  presented  a  memorial  of  the  Ma- 
ryland Historical  Society,  asking  a  donation  of  a 
copy  of  the  American  archives  for  the  use  of  their 
library;  which  was  referred  to  the  Committee  on 
the  Library.    f 

Also,  submitted  a  communication  from  Win- 
throp  W.  Cheney -and  S.  E.  Guild?  executors  of 
Abel  Phelps,  addressed  to  the  Committtee  on  the 
Library,  in  relation  to  the  portraits  of  the  early 
Presidents  of  the  United  States  now  in  the  Library 
of  Congress;  which  was  referred  to  the  Committee 
on  the  Library. 

Mr.  BORLAND  presented  a  petition  from  Wil- 
liam Bayard  &  Co.,  for  a  charter  for  a  railroad 


from  the  Mississippi  river  to  California;  which  was 
referred  to  the  Committee  on  Public  Lands. 

Mr.  CORWIN  presented  a  petition  from  citi- 
zens of  Essex  county,  New  York,  praying  for  an 
increase  of  duties  on  foreign  imports;  which  was 
referred  to  the  Committee  on  Finance. 

Mr  COR. WIN  presented  a  memorial  from  the 
Society  of  Friends  of  Ohio,  in  Yearly  Meeting,  re- 
monstrating against  the  extension  of  slavery  into 
any  of  the  new  Territories. 

On  motion  of  Mr.  KING,  the  question  of  recep- 
tion was  raised,  and  laid  on  the  table. 

Mr.  WESTCOTT  presented  a  petition  from 
George  Foster  and  others,  of  Washington  county, 
Florida,  asking  a  grant  to  the  said  county  of  a 
quarter  section  of  land,  for  the  purpose  of  erecting 
county  buildings;  which  was  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  BRADBURY  presented  a  petition  from 
Patrick  Walker,  praying  for  an  increase  of  pen- 
sion; which  was  referred  to  the  Committee  on  Pen- 
sions. 

SLAVERY  IN  THE  TERRITORIES. 

Mr.  HALE.  I  have  a  very  large  number  of 
petitions,  numerously  signed  by  women  of  various 
sections  of  the  country,  praying  Congress  to 
"  adopt  measures  to  prevent  the  extension  of  sla- 
'  very,  to  withdraw  the  protection  and  cognizance 
'  given  to  the  slave  trade,  and  to  suppress  slavery 
'  effectually  in  those  sections  over  which  Congress 
'  has  jurisdiction." 

I  move,  sir,  that  the  petitions  be  received  and 
referred  to  the  Committee  for  the  District  of  Co- 
lumbia, with  instructions  to  report  a  bill  abolishing 
slavery  and  the  slave  trade  in  the  District  of  Co- 
lumbia. Upon  that  motion  I  have  simply  a  word 
to  say. 

Mr.  KING.  Discussion  is  not  allowable  upon 
this  motion.  I  move  to  lay  the  motion  of  recep- 
tion on  the  table. 

Mr.  HALE.     But  I  have  the  floor. 

VICE  PRESIDENT.  The  gentleman  from 
Alabama  has  moved  to  lay  the  motion  of  reception 
on  the  table. 

Mr.  HALE.  But  I  had  not  yielded  the  floor, 
and  I  beg  leave  to  ask  the  Senator  from  Alabama 
why  I  should  yield  the  floor?  I  made  the  motion, 
and  upon  that  motion  was  proceeding  to  remark 
that  I  had  a  word  to  say,  when  I  was  interrupted 
by  him. 

Mr.  KING.  Simply  because  the  Senator  can- 
not discuss  the  subject  until  the  petitions  are  re- 
ceived. When  they  are  received  they  are  deba- 
table, but  until  they  are  received  they  are  not  open 
for  discussion  by  any  Senator. 

Mr.  HALE.  The  practice  at  the  last  session 
was  different.  If  I  do  not  forget  entirely  what  oc- 
curred, upon  one  occasion  the  Presiding  Officer  at 
the  last  session  decided  that  a  motion  to  receive 
was  a  debatable  motion,  and  a  debate  oi'  several 
days'  continuance,  under  his  sanction,  occurred 
upon  a  question  of  this  sort.  I  made  a  motion  to 
have  leave  to  introduce  a  bill,  and  the  result,  as  I 
have  said,  was,  that  we  spent  several  days  in  dis- 
cussion— and  pretty  long  days  at  that. 

Mr.  WESTCOTT.  If  the  Senator  will  permit, 
I  will  state  the  difference  existing  between   that 


motion  and  the  present  one 

Mr.  HALE.    I  have  not  yielded  the  floor. 

Mr.  WESTCOTT.  Th<5n  I  call  the  Senator  to 
order,  that  I  may  have  an*  opportunity  to  show 
wherein  he  is  out  of  order. 

Mr.  HALE.  If  the  Chair  will  allow  me  to  make 
a  suggestion,  I  will  state  that  my  motion  that  was 
debated  at  such  length  at  the  last  session  was  one 
to  introduce  a  bill  for  the  suppression  of  riots  in 
the  District  of  Columbia. 

PRESIDING  OFFICER.  The  Chair  recollects 
that,  but  in  this  case  the  Senator  from  Alabama 
has  interposed  an  objection. 

Mr.  HALE.  '  If  the  Chair  will  allow  me,  I 
would  inquire  whether  the  Senator  from  Alabama 
had  the  right  to  interpose  when  I  was  proceeding 
to  suggest  to  the  Senate  some  reasons  in  relation 
to  it?  The  Senator  from  Alabama  had  no  right 
then  to  interpose  with  his  objection.  It  appears  to 
me  that  the  floor  belonged  to  me  at  least  until  I 
was  called  to  order,  or  ruled  out  of  order  in  my 
remarks. 

Mr.  KING.  The  parliamentary  law  is  as  plain 
in  relation  to  this  question  as  it  can  possibly  be. 
It  is",  that  when  "any  paper  is  presented  by  any 
Senator,  and  it  is  objected  to,  the  question  is  to  be 


put, <l  Shall  the  paper  be  received  ?"  A  motion  to 
lay  the  motion  for  reception  on  the  table  is  not  de- 
batable. That  has  been  the  practice  of  the  Senate 
for  the  last  eight  or  ten  years.  Parliamentary 
law  is  plain  upon  this  question;,  and,  even  if  it  is 
known  to  the  Presiding  Officer  that  objection  would 
be  made  to  the  reception  of  the  paper  after  it  has 
been  offered,  the  motion  to  lay  the  proposition  of 
reception  on  the  table  must  be  taken  without  de- 
bate. The  Senator  from  New  Hampshire,  then, 
was  not  in  order  when  he  attempted  to  go  on  and 
discuss  the  question  involved,  and  could  not  with 
propriety  proceed  with  his  remarks  until  the  Sen- 
ate had  decided  whether  they  would  receive  the 
paper.  The  Senate  had  not  made  that  decision, 
and  the  Senator's  remarks,  therefore,  being;  out  of 
order,  I  interposed  with  my  motion  to  lay  the 
question  of  reception  on  the  table;  and  that  ques- 
tion, as  I  have  already  stated,  is  not  debatable. 

Mr.  HALE.  Does  the  Chair  decide  that  I  ar.i 
in  order  to  proceed? 

PRESIDING  OFFICER.  The  Chair  has  de- 
cided that  the  motion  before  the  Senate  is  to  lay 
the  proposition  to  receive  on  the  table.    - 

Mr  HALE.  Upon  that  question  I  ask  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  DOUGLAS.  I  would  ask  what  is  the  ob- 
ject of  the  petitioners?  1  would  like  to  hear  the 
petition  read  before  I  vote  upon  it. 

Mr.  BUTLER.  He  has  told  you  the  purport 
of  it. 

Mr.  HALE.  It  is  to  prevent  the  introduction 
of  slavery  where  it  does  not  now  exist;  and 
wherever  the  Government  has  jurisdiction,  to  pre- 
vent the  continuance  of  American  slavery  and  the 
slave  trade. 

Mr.  KING.  Yes,  in  forts  and  arsenals,  for  in- 
stance. 

Mr.  HALE.     I  have  moved  that  it  be  referred, 
and  that   the  committee   report,  a  bill   abolishing 
"slavery  and  the  slave  trade  in   every  place  over 
which  Congress  has  jurisdiction.     This  is  the  de- 
sign of  the  petitioners. 

Mr.  WESTCOTT.  I  understand,  then,  that 
its  object  is  to  abolish  slavery  in  the  District  of 
Columbia. 

Mr.  HALE.  It  is  to  abolish  it  in  every  place 
over  which  Congress  has  jurisdiction. 

Mr.  DOUGLAS.    I  ask' that  the  petition  be  read. 

Mr.  KING.  I  object  to  the  reading.  It  has  not 
been  received,  and  it  is  not  in  order  to  read  until  it 
has  been  received.  ♦ 

PRESIDING  OFFICER.  The  motion  pending 
is  the  one  offered  by  the  Senator  from  Alabama. 

Mr.  DOUGLAS.  Is  it  not  in  order  to  ask  to 
have  the  paper  read  before  it  is  received.  I  do  not 
see  that  there  can  be  any  objection  to  our  knowing 
the  contents  of  the  paper. 

PRESIDING  OFFICER.     It 
unanimous  consent. 

Air.  KING.  The  substance  of  the  paper  was 
stated  by  the  Senator  in  offering  it,  in  accordance 
with  the  rule,  and  then,  if  objection  be  made,  the 
question  is,  "Shall  the  paper  be  received?"  Objec- 
tion was  made;  the  question  of  reception  was  then 
pending,  and  I  moved  to  lay  it  on  the  table.  Until 
that  motion  is  decided,  debate  will  be  out  of  order. 

Mr.  DOUGLAS.  Surely  the  gentleman  cannot 
have  any  objection  to  knowing  what  he  is  about 
to  vote  upon. 

Mr.  KING.  I  suppose  the  Senator  from  New 
Hampshire  has  stated  the  substance  of  the  petitions 
correctly. 

Mr.  DAYTON.  It  is  the  ordinary  practice  of 
the  Senate,  I  know,  on  the  presentation  of  memo- 
rials which  appear  to  interfere  with  slavery  in  any 
cf  the  States,  to  lay  the  question  of  their  reception 
on  the  table;  but  where  the  memorial  has  reference 
simply  to  those  topics  which  come  within  the  reg- 
ular jurisdiction  of  the  Government,  and  asking 
only  that  which  we  have  a  constitutional  right  to 
grant,  has  it  ever  been  customary  to  treat  such 
papers  in  this  way? 

Mr.  KING.     It  is  not  debatable. 

Mr.  DAYTON.  I  would  ask  the  Senator  from 
Alabama  if  he  has  ever  known  such  a  practice 
obtain  here? 

Mr.  KING,  (in  his  seat.)  If  it  were  in  order,  I 
would  answer  the  Senator  very  readily. 

PRESIDING  OFFICER.  This  is  not  a  de- 
batable motion. 

Mr.  DOUGLAS.  We  are  then  to  vote  to  re- 
ceive the  paper  in  order  to  have  it  read  I 
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PRESIDING  OFFICER.  The  Chair  has  de- 
cided that  the  motion  now  before  the  Senate  is 
not  debatable. 

The  vote  was  then  taken  on  laying  the  motion 
to  receive  on  the  table,  and  resulted  as  follows: 

YEAS— Messrs.  Ateliison,  Atlierton,  Bel),  Benton,  Ber- 
rien, Borland,  Butler,  Clayton,  Davis  of  Mississippi,  Dick- 
inson, Downs,  Fitzgerald,  Filzpatrick,  Foo'te,  Houston, 
H  timer,  Johnson  of  Louisiana,  King,  Metealfe,.Pestrce,  Rusk, 

Sturgeon,  Tumey,  Underwood,  and  Westcott — 25. 

NAYS— Messrs.  Allen,  Baldwin,  Bradbury,  Bright, Cam- 
eron, Corwin,  Dayton,  Dix,  Felch,  Hale,  Hamlin,  Miller, 
Niles,  Spruar.ce,  Upham,  and  Walker — 16. 

REPORTS  OF  COMMITTEES. 

Mr.  DOUGLAS,  from  the  Committee  on  Ter- 
ritories, reported  back  the  bill  to  establish  a  terri- 
torial government  in  Minesota,  with  amendment. 

On  motion  of  Mr.  DOUGLAS,  the  bill  was  then 
taken  up,  and  made  the  special  order  for  Wednes- 
day, the  17th. 

Mr.  ATCHISON,  from  the  Committee  on  In- 
dian Affairs,  reported  a  joint  resolution  authorizing 
the  appointment  of  commissioners  to  examine  into 
certain  Indian  debt  claims;  which  was  read  a  first 
time. 

Mr.  ATCF13S0N,  from  the  Committee  on  In- 
dian Affairs,  reported  a  bill  to  provide  for  the  ex- 
tension of  the  existing  laws  in  relation  to  Indian 
affairs  over  the  Territories  of  Oregon,  California, 
and  New  Mexico,  and  for  the  appointment  of 
agents  for  the  Indian  tribes  therein;  which  was 
read  a  first  time. 

SWORD  FOR  RELATIVES  OF  MAJ.  RINGGOLD. 

Mr.  HALE.  I  ask  leave  of  the  Senate  fit  this 
time  to  introduce  a  joint  resolution,  which  I  desire 
may  be  read  and  referred  to  the  Committee  on  Mil- 
itary Affairs;  and  1  wish  to  accompany  this  motion 
for  leave  with  a  single  remark,  if  1  may  be  permit- 
ted. 

PRESIDING  OFFICER.  By  unanimous  con- 
sent of  the  Senate,  leave  will  be  granted. 

Mr.  KING.     Let  the  resolution  be  read. 

Mr.  HALE.     I  desire  that  it  may  be  read. 

The  resolution  was  read  by  the  Secretary,  as 
follows: 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  Thai.  ti;e 
President  of  the  United  States  be  requested  to  present  a 
sword  to  the  nearest  male  relative  of  Major  Samuel  Ring- 
gold, who  was  slain  gallantly  lighting  the  enemy  in  the  bat- 
tle of  Palo  Aito,  on  the  8th  of  May,  1048,  and  to  communi- 
cate to  him  the  deep  regret  which  Congress  feels  for  tile  loss 
of  that  brave  officer. 

|  Mr.  HALE.  I  wish,  in  presenting  this  resolu- 
tion, to  make  a  few  suggestions  explanatory  of 
my  course  in  presenting  it.  Entertaining  the  views 
which  I  do  of  the  late  war  with  Mexico,  and  which 
I  fully  stated  to  the  Senate  at  the  last  session,  1 
must  vote  against  this  as  I  have  against  all  resolu- 
tions of  a  similar  character.  But  a  very  iarge 
majority  of  the  Senate  think  otherwise,  and  have 
heretofore  decided  otherwise.  If,  then,  this  course 
is  to  be  pursued,  justice  ought  to  be  done  in  the 
distribution  of  these  tokens  of  national  approbation' 
by  Congress — justice  not  only  to  the  living,  but  to 
the  dead.  Major  Ringgold,  I  believe,  is  consid- 
ered as  the  father  of  that  peculiar  branch  of  the 
service  in  which  he  became  so  eminent,  and  left 
no  superior  for  gallantry  and  good  conduct  in  the 
army.  While,  then,  the  manifestations  of  con- 
gressional and  national  gratitude  have  been  so  lib- 
erally bestowed  on  the  living,  it  has  seemed  to 
some  that  a  sense  of  justice  requires  that  the  feel- 
ings of  the  friends  of  the  illustrious  dead  should 
be  remembered.  Major  Ringgold  left  friend*,  to 
whom  his  name,  his  fame,  and  memory  are  dear. 

It  is  in  obedience  to  considerations  such  as  these 
that  1  have  been  induced,  at  the  request  of  a  friend 
of  the  late  Major  Ringgold,  to  present  the  fore- 
going resolution.  In  doing  it,  I  have  discharged 
all  the  duty  which  I  have  to  perform  in  relation  to 
the  subject.  I  leave  the  subject  in  the  hands  of  the 
Senate,  not  doubting  that  they  will  do  full  justice 
to  the  memory  of  Major  Ringgold,  and  to  the  feel- 
ings of  those  friends  to  whom  his  fame  anu  memory 
are  so  rich  an  inheritance. 

Precedents  for  a  similar  course  in  regard  to  de- 
ceased meritorious  officers  are  to  be  found  in  the 
history  of" our  previous  legislation,  and  I  have 
adopted  one  passed  in  a  like  case,  for  services  ren- 
dered in  the  late  war  with  Great  Britain,  by  a  de- 
ceased officer. 

1  have  said  thus  much  to  explain  my  course  in 
offering  litis  resolution,  as  without  such  an  ex- 
planation, it  might  appear  that  I   had  acted  in  a 


manner  inconsistent  with  the  course  I  had  hereto- 
fore pursued.  1  still  entertain  the  same  opinions 
I  have  heretofore  expressed  on  the  subject  of  the 
Mexican  war  and  thanks  to  the  officers  who  fought 
its  battles;  and  if  I  vote  on  this  resolution  I  must 
vote  against  it,  as  I  have  against  all  of  a  similar 
character. 

The  resolution  was  received,  and,  having  been 
read  a  first  and  second  time,  was  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  BREESE,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  for  the  relief  of 
the  legal  representatives  of  John  Rice  Jones,  de- 
ceased; which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Private  Land 
Claims.  • 

RESOLUTIONS. 

Mr.  HOUSTON  submitted  the  following  pream- 
ble and  resolutions;  which  were  read,  and  ordered 
to  be  printed:     - 

Wkereas,  by  the  acquisition  of  the  territory  of  New  Mex- 
ico and  California,  and  the  recent  occupation  of  Oregon, 
new  interests  of  a  great  national  character  have  been  crea- 
ted, the  early  development  of  which  is  of  the  highest  im- 
portance in  the  advancement  of  the  prosperity  of  our 
country;  and  whereas,  it  becomes  us,  as  a  wise  people,  to 
take  such  measures  as  will  insure  protection  in  war  as  well 
as  in  peace,  to  those  distant  portions  of  our  Republic,  by 
establishing  between  them  and  the  existing  States  the  safest 
and  speediest  routes  by  land,  which  will  always  remain 
open  under  our  exclusive  control,  and  not  be  subjected  to 
any  change  of  relations  between  ourselves  and  other. pow- 
erful nations:  therefore, 

Resolved,  That  a  special  committee  be  appointed,  to  con- 
sist of members,  to  inquire  into  and  report  upon  the 

expediency  of  establishing  a_  railroad  by'the  Government  of 
the  United  Slates,  for  military  purposes,  between  San  Fran- 
cisco, on  the  i'acific,  and  the  most  suitable  point  winch 
may  be  found  on  the  navigable  waters  of  the  valley  of  the 
Mississippi;  and  thai  the  said  committee  be,  and  are  hereby, 
instructed  to  examine  and  report,  as  far  as  can  be  ascer- 
tained, according  to  the  facts  known,  what  would  be  the 
probable  amount  of  gold  produced  to  tiie  Gov.  rnntent  of  the 
United  States,  per  annum,  for  a  period  of  ten  years,  at  the 
rate  of  an  assessment  of  eight  -per  cent,  rent  upon  all  that 
may  be  slug  within  that  time  in  California;  and  also  to  re- 
port upon  the  expediency  of  applying  the  iirst  proceeds  of 
that  fund  to  the  building  of  such  a  road. 

Resolved, farther,  That  the  said  committee  are  hereby 
instructed  to  inquire  into  and  report  upon  the  expediency 
of  making  a  military  road,  of  the  u.-ual  class,  between  the 
points  indicated  for  .-election  by  the  preceding  resolution, 
by  the  employment  by  the  Government  of  the  United  States 
of  such  a  portion  of  the  military  torce  as  would  be  neces- 
sary to  complete  it  at  tiie  earliest  period. 

Resolved,  farther,  That  the  said  committee  are  hereby 
instructed  to  inquire  into  and  report  the  number  of  military 
posts  proper  to  be  established  upon  said  road,  for  the  protec- 
tion of  the  lives  and  property  of  the  citizens  of  the  United 
States ;  and  report  the  extent  of  the  military  force  which 
would  be  necessary  to  maintain  the  t>aid  posts. 

Mr.  BELL  submitted  the  following  resolution, 
which  lies  over  one  day  under  the  rule; 

Resolved,  That  the  Second  Auditor  and  Second  Comp- 
troller of  the  Treasury  report  to  the  Senate,  as  earl}  as  prac- 
ticable, what  amount  is  due  to  the  Cherokee  nation  of  In- 
dians, according  to  the  principles  established  by  the  treaty 
of  la4d  between  the  United  States  and  the  said  Cherokee 
nation,  taking  as  a  basis  for  their  calculation  the  statement 
of  amounts  made  by  the  Commissioner  of  Indian  Affairs, 
in  his  report  of  May  10, 1848. 

RECIPROCITY  WITH  CANADA. 

On  motion  of  Mr.  DIX,  the  prior  orders  were 
postponed,  and  the  Senate  proceeded  to  the  con- 
sideration of  the  bill  to  admit  certain  articles  of 
the  growth  or  production  of  Canada  into  the  United 
States  free  of  duty,  upon-  condition  that  the  like 
articles  of  the  growth  or  production  of  the  United 
States  are  admitted  into  Canada  free  of  duty;  the 
question  pending  being  upon  the  amendments  re- 
ported by  the  Committee  on  Commerce. 

The  btli  having  been  read — 

Mr.  DIX.  The  amendments  are  not  material, 
and  I  will  therefore  not  ask  the  Senate  to  adopt 
them.  If  it  were  in  my  power,  I  would  withdraw 
them;  but  as  they  were  reported  by  the  committee 
at  the  last  session,  I  am  not  at  liberty  to  do  so. 
Before  the  question  is  taken  on  the  bill,  however, 
1  will  ask  the  Senate  to  non-concur  in  them.  The 
provisions. of  lite  bill  are  so  simple  and  eo  clear 
that  it  may  perhaps  be  unnecessary  for  me  to  enter 
into  any  explanation  of  their  object.  On  the  other 
hand,  sir,  it  may  perhaps  be  expected  that  I  should 
make  a  few  observations,  rather  by  way  of  en- 
larging the  considerations  which  the  bill  neccssu- 
rily  suggests  than  for  the  purpose  of  presenting 
new  ones;  and  I  may  therefore  be  permitted  to 
occupy  the  attention  of  the  Senate  for  a  few  min- 
utes. 

The  bill  provides  for  freedom  of  intercourse  and 
exchange  between  die  United  States  and  Canada, 
in  relation  to  certain  enumerated  articles'  which 
are  the  growth  or  production  of  either  of  the  two 


countries.  These  articles  all  belong  to  the  depart- 
ment of  agriculture,  and  they  are  of  common  pro- 
duction in  both  countries.  The  countries  them- 
selves are  not  essentially  different  in  climate  or 
soil  at  the  points  of  contact,  but  as  we  turn  from 
the  frontier  the  advantage  in  both  respects  is  on 
our  side.  The  provisions  of  the  bill,  therefore,, 
are  not  likely  to  violate  the  policy  of  this  Govern- 
ment in  regard  to  our  intercourse  with  foreign 
countries  generally,  while  the  marked  difference 
in  the  social  relations  between  the  two  countries, 
which  will  necessarily  result  from  making  the 
terms  of  exchange  equal  as  this  bill  proposes, 
must  be  advantageous  to  both.  The  bill  provides 
for  the  reciprocal  abrogation  of  duties  on  both 
sides,  so  far  as  the  enumerated  articles  are  con- 
cerned, so  that  when  any  of  our  citizens  choose 
to  go  into  Canada  with  their  pork  or  flour,  and 
dispose  of  it  there,  they  may  bring  back  an 
equivalent,  without  being  subjected  to  the  pay- 
ment of  duties  jipon  reentering  the  United  States. 
It  is,  in  fact,  an  abrogation  of  the  custom-houses 
on  both  sides,  so  far  as  the  enumerated  articles 
are  concerned.  It  will  relieve  the  inhabitants 
on  both  sides,  especially  those  on  the  frontier, 
from  a  common  burden,  equally  inconvenient  to 
be  borne,  and,  as  I  believe,  equally  advanta- 
geous to  be  cast  off;  I  mean  the  inconvenience  of 
going  to  the  custom-house  and  paying  the  duty  on 
every  pound  of  pork  or  bag  of  wheat  which  passes 
the  frontier — an  inconvenience  which  is  often  now- 
got  rid  of  by  avoiding  the  officers  of  the  customs, 
and  evading  the  payment  of  the  duty  which  the 
law  requires.  A  very  earnest  desire  is  felt  by  the 
inhabitants  on  both  sides  of  the  frontier  that  this 
bill  should  be  passed .  Speedy  action  also  is  looked 
for,  as  the  Canadian  Parliament  is  about  to  meet, 
and  this  measure,  if  adopted  by  us,  will  become 
the  basis  of  a  similar  enactment  there;  and  it  is 
thought  that  it  will  prove  highly  beneficial  to  the 
interests  of  the  two  countries.  The  Legislature 
of  Canada  has  labored  for  many  years,  by  ail  the 
means  in  its  power,  to  get  rid  of  the  restrictions 
by  which  commerce  between  them  and  us  has  been 
embarrassed;  the  most  liberal  course  has  been 
adopted  on  their  part,  by  abolishing  the  old  sys- 
tem of  differential  duties,  and  placing  us  on  a  foot- 
ing with  the  mother  country  in  relation  to  the  ex- 
change of  products.  I  really  hope  that  this  policy 
on  her  part  may  be  met  by  a  corresponding  spirit 
on  ours,  and  that  between  the  two  countries,  bor- 
dering upon  each  other  as  they  do,  and  the  inhabit- 
ants of  each  necessarily  brought  into  contact  con- 
tinually, there  maybe  established  the  most  friendly 
intercourse.  Itis  desirable  that  the  occasions  should 
be  as  few  as  possible  in  which  the  inhabitants  of 
either  shall  find  any  impediment  thrown  in  the 
way  of  the  most  unrestricted  intercourse  with 
those  of  the  other. 

The  suggestion,  sir,  which  I  am  now  making, 
touching  the  interest  of  the  frontier  inhabitants, 
although  in  accordance  with  the  nature  of  the  sub- 
ject, is  perhaps  the  most  narrow  view  that  can  be 
taken  of  it.  A  more  statesmanlike  view  is  that 
which  looks  to  the  abolition  of  all  restrictions  be- 
tween neighboring  States,  except  such  as  are  de- 
manded for  the  preservation  of  their  mutual  inter- 
ests, I  believe  that  the  interests  sought  to  be 
secured  by  this  bill  are  of  this  character.  The  laws 
now  in  existence  for  the  protection  of  both  parties 
yield  little  revenue  and  no  protection,  and  are  not 
likely  to  commend  themselves  to  any  legislature; 
their  removal,  therefore,  would  be  advantageous 
to,.both  parties.  That  this  measure  will  tend  to 
promote  the  good  neighborhood  and  friendly  feel- 
ing that  now  exists  between  the  two  countries, 
cannot  be  doubted;  and  for  this  reason,  as  well  as 
those  I  have  before  stated,  I  trust  that  the  measure 
may  meet  with  no  opposition. 

This  is  all  that  I  propose  to  say  now  in  expla- 
nation of  the  provisions  of  the  bill;  but  if  any 
Senator  should  suggest  any  point  of  inquiry  in  rela- 
tion to  its  provisions,  I  may  be  under  the  neces- 
sity of  trespassing  again  upon  the  patience  of  the 
Senate,  but  it  shall  be  as  briefly  as  the  nature  of 
the  subject  and  the  interests  involved  therein  will 
admit. 

Mr.  PEARCE.  I  feel  it  to  be  my  duty  to  with- 
hold my  assent  to  this  bill,  and  therefore  very 
briefly  to  state  to  the  Senate  the  grounds  of  my 
opposition.  ' 

The  bill  was  introduced  into  the  House  of  Repre- 
sentatives unaccompanied  by  any  re"port;  it  passed 
without  any  discussion;  and,  1  believe,  without 
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the  knowledge  of  a  majority  of  the  members  of 
that  body.  It  has  been' brought  into  the  Senate 
without  any  report,  and  no  papers  accompanying 
it  which  give  us  the  statistics  of  the  trade  between 
Canada  and  the  United  States,  or  any  of  those 
details  without  which  we  cannot  clearly  under- 
stand the  operation  and  effect  of  the  measure.  I 
think  it  a  very  irriportant  measure — a  departure 
from  the  general  revenue  policy  of  the  country, 
involving  in  its  consequences,  direct  and  remote, 
a  probable  and  serious  injury  to  one  of  the  greatest 
interests  of  the  country — an  interest  as  little,  or 
less  protected  than  any  other,  and  quite  as  much 
entitled  to  the  benefit  of  direct  or  incidental  pro- 
tection as  any.  The  bill  proposes  to  allow  the 
importation  into  the  United  States  from  Canada 
free  of  duty  of  wheat  and  breadstuffs  generally, 
and  other  products  of  that  colony,  upon  condition 
that  similar  articles,  the  product  of  the  United 
Stales,  may  be  imported  into  Canada  free  of  duty. 
Now,  sir,  there  is  really  no  reciprocity  in  all  this: 
the  bill  is  delusive.  If  it  pass,  not  a  dollar's  worth 
of  any  of  these  products  will  be  exported  from  the 
United  States  to  Canada.  These  products  are  com- 
mon to  both  countries,  and  both  have  a  surplus  of 
them  for  exportation.  Canada  is  not,  and  cannot 
be  a  market  for  such  products  of  the  United  States; 
while  the  direct  effect  of  the  bill  is  to  give  her  a 
participation  in  our  home  market.  So  that  there 
will  be  no  equivalent  afforded  to  us;  certainly  none 
to  the  greatgrain-growing  interest,  which  is  mostly 
concerned  iii  the  legislation  on  this  subject. 

It  has  been  hinted  that  if  we  pass  this  bill  the 
navigation  of  the  St.  Lawrence  will  be  opened  to 
us.  Of  this  we  have  no  guarantee;  and  if  we  had, 
however  much  the  navigation  of  the  St.  Lawrence 
may  formerly  have  been  desired  by  us,  it  is  of  no 
importance  to  us  now.  Our  artificial  channels  of 
communication  supply  us  much  better  than  the  St. 
Lawrence  can  do.  And  if  it  is  of  so  little  value  to 
Canada  that  she  desires  to  obtain  the  full  use  of 
our  routes  of  transportation,  it  is  clear  that  it  must 
be  of  little  or  no  value  to  us.  Formerly,  when 
Great  Britain  had  a  system  of  differential  duties, 
allowing  the  importation  of  colonial  wheat  and 
flour  at  much  lower  duties  than  those  laid  upon 
wheat  and  flour  from  the  United  States,  we  did 
export,  grain  to  that  colony,  which  passed  as  colo- 
nial produce,  and  so  was  shipped  to  England  with- 
out payment  of  the  differential  duty.  But  now 
England  had  changed  her  policy,  and  abolished 
the  differential  duty,  and  all  this  trade  is  at  an 
end.  My  objections  to  the  bill  are  of  two  char- 
acters. 1  fear  that  if  it  be  passed  the  result  will 
be  the  introduction  of  all  foreign  breadstuffs  into 
the  United  States  free  of  duty.  We  have  reci- 
procity treaties  with  many  nations — with  Russia, 
Prussia,  Austria,  Portugal,  Sardinia,  almost  all  the 
German  States,  and  also  those  of  South  America. 
Some  o'f  these,  as  Russia  and  Prussia,  are  great 
grain-producing  States.  Now,  the  reciprocal  pro- 
vision in  all'these  treaties  is,  I  believe,  in  the  same 
words,  with  the  exception  of  that  with  Chili.  The 
treaty  with  Prussia  provides,  in  the  5th  article, 
that — 

"No  higher  or  other  duties'shall  be  imposed  on  the  im- 
portation into  the  United  States  of  any  article  the  produce  or 
manufacture  of  Prussia,  and  no  higher  or  other  duty  shall  be 
imposed  on  the  importation  into  the  Kingdom  of  Prussia  of 
any  article  the  produce  and  manufacture  of  the  United 
States,  than  are  or  shall  be  paya&le  ou  the  like  article,  being 
the  produce  or  manufacture  of  any  other  foreign  country." 

Now,  sir,  as  soon  as  we  admit  Canadian  bread- 
stuffs  free  of  duty,  Russia  and  Prussia,  which  pro- 
duce wheat  at  lower  prices  than  we  do,  may  and 
probably  will  demand  that  their  breadstuffs  shall 
come  into  the  United  States  free  of  duty — and  so 
we  shall  have  free  trade  in  breadstuffs  with  all  those 
Powers  with  whom  we  have  reciprocity  treaties. 
I  know  it  is  said  in'a  letter  from  the  Treasury  De- 
partment, which  is  brief,  meager,  and  I  think  very 
unsatisfactory,  that  this  result  will  not  be  feared, 
because  Canada  is  a  colony  of  Great  Britain,  and 
not  an  independent  Power.  But  this  is  of  no  con- 
sequence. Canada  is  a  foreign  country  as  to  us. 
Her  produce  is  the  produce  of  a  foreign  country, 
though  that  country  be  only  one  of  the  dependen- 
cies of  a  great  empire.  But  it  is  said  that  this  free- 
dom of  duty  is  allowed  upon  an  equivalent,  and, 
therefore,  other  countries  who  give  no  such  equiv- 
alents cannot  claim  the  same  freedom  from  duty. 
But  it  is  manifest  that  if  the  doctrine  of  equivalents 
be  correct,  Russia,  Prussia,  and  the  other  Powers 
will  have  nothing  to  do  but  to  enact  that  American 
breadstuffs  may  be  imported  into  their  dominions 


free  of  duty.  Then  the  objection  of  a  want  of 
equivalents  would  fall  to  the  ground,  and  we  should 
have  to  compete  in  our  own  markets  with  the  vast 
store-houses  of  the  Baltic  and  the  Black  Sea.  Our 
own  Government  has  given  a  construction  to  these 
reciprocal  provisions  worthy  of  notice. 

The  Senate  will  remember  that  in  1831  Mr.  Rives, 
of  Virginia,  then  our  Minister  to  France,  negotiated 
with  that  Government  a  convention  which  provided 
for  the  importation  of  French  wines  at  very  low 
duties,  established  by  the  treaty;  and  that  this  v/as 
in  consideration  of  the  abandonment  by  France  of 
certain  reclamations  which  that  Government  had 
formed  in  relation  to  the  eighth  article  of  the  treaty 
of  cession  of  Louisiana.  In  1840  we  entered  into 
one  of  these  reciprocal  treaties  with  Portugal,  the 
language  of  which  is.  precisely  the  same  with  that 
of  Prussia.  And  yet,  notwithstanding  the  equiva- 
lent in  the  French  convention,  our  Government 
thought  it  necessary  to  guard  against  the  right  or 
claim  of  Portugal  to  the  admission  of  her  wines  on 
payment  of  the  same  duties  as  those  imposed  by 
the  -convention  on  the  wines  of  France.  Hence, 
in  the  proviso  to  the  third  article  of  the  Portugal 
treaty,  it  was  carefully  stipulated  that  nothing  in 
the  general  reciprocal  clause  which  I  have  men- 
tioned "should  be  understood  to  interfere  with 
'  the  stipulation  entered  into  by  the  United  States 
'  of  America  for  a  special  equivalent  in  regard  to 
'  French  wines,"  &,c. 

in  the  treaty  with  Chili  it  is  provided  that  any 
particular  favor  in  respect  of  commerce  and  navi- 
gation granted  to  any  other  nation,  shall  immedi- 
ately become  common  to  the  other  party  upon  the 
same  term.3. 

it  seems  to  be  enough  to  state  these  provisions 
of  our  treaties  to  show  their  necessary  and  inevit- 
able effect.  Indeed,  the  general  result  which  1  ap- 
prehend, and  object  to,  seems  to  have  been  intended 
and  desired  by  the  Treasury  Department.  In  the 
letter  of  the  acting  Secretary  of  the  Treasury  to 
the  Committee  on  Commerce  in  the  House,  I  find 
this  language: 

"  Were  it  conceded  that  the  adoption  of  this  measure,  in 
regard  to  Canada,  a  colony  of  Great  Britain,  by  reciprocal 
legislation,  would  render  it  necessary  that  we  should  grant 
the  same  privileges  on  the  same  terms  to  several  other  na- 
tions, or  to  their  colonies,  during  the  periods  embraced  in 
certain  treaties  with  them,  the  advantages  of  such  reciprocal 
introduction  of  these  articles  free  of  duty,  by  similar  enact- 
ments, with  such  countries  or  colonies,  would  in  all  such 
cases  prove  highly  advantageous  to  the  United  States;  and 
indeed  the  law,  in  similar  phraseology,  might  be  safely  and 
advantageously  extended,  if  the  committee  thought  proper, 
so  as  to  embrace  in  similar  reciprocal  enactments,  as  to  all 
these  articles,  on  the  same  terms,  all  the  nations  of  the 
world."  • 

From  this  it  seems  that  the  Treasury  Depart- 
ment thinks  it  would  be  advantageous  to  throw 
open  our  ports  and  markets  to  all  the  wheat-grow- 
ing countries  of  the  world..  This  bill,  therefore, 
may  be  considered  as  the  first  movement  towards 
the  entire  withdrawal  of  all,  even  incidental,  pro- 
tection to  the  grain-growers  of  the  United  States, 
while  other  great  interests  retain  the  protection 
which  the  tariff  of  1846  gives  them.  1  do  not 
think  the  people  interested  in  the  agriculture  of  the 
country  will  be  satisfied  with  this.  If  they  are 
not  to  have  an  equality  of  benefits,  they  will  insist 
upon  an  equality  of  another  sort.  Benefits  not 
generally  given  must  be  generally  withdrawn;  and 
other  interests  must  abandon  the  protection  given 
to  them. 

Certainly  there  is  no  equivalent  offered  by  this 
measure  to  the  agricultural  interest.  Whatever  ben- 
efit is  to  be  derived  from  it  will  inure  to  the  millers 
of  northern  New  York,  to  northern  railroads  and 
canals,  and  to  northern  shippers  and  manufacturers; 
and  to  them  the  profit  must  be  much  smaller  than 
the  injury  to  the  agricultural  class.  I  do  not  de- 
sire, sir,  to  force  up  the  price  of  wheat  by  partial 
legislation.  But  surely,  in  a  country  like  ours, 
which  produces  a  surplus  of  twenty  to  twenty-five 
millions  of  bushels  of  wheat  beyond  all  the  wants 
of  our  ordinary  consumption,  we  have  a  right  to 
ask  that  we  may  enjoy  our  home  market  without 
competition  from  other  countries  on  terms  such  as 
apply  to  no  other  great  interest  of  the  country. 

'  Before  the  act  of  1846  the  duty  on  wheat- was  a 
specific  one  of  twenty-five  cents  per  bushel;  now 
it  is  an  ad  valorem  one  of  twenty  per  cent.,  which 
ordinarily  makes  a  duty  of  about  fourteen  or  fifteen 
cents  per  bushel  on  Canadian  wheat,  the  average 
price-being  seventy-five  cents  per  bushel,  as  I  learn 
from  a  work  on  my  table  entitled  "  Canada  and  the 
Colonies."  It  is  now  seventy  cents,  as  the  Senator 


from  Vermont  [Mr.  Phelps]  tells  me.  This  is  a 
very  moderate  duty,  and  the  rate  of  twenty  per 
cent,  is  that  which  I  remember  a  former  Secretary 
of  the  Treasury  pronounced  to  be  the  common  and 
proper  standard  of  a  revenue  duty.  It  is  less, 
however,  than  the  average  of  duties  under  the  act 
of  1846. 

The  memorial  on  which  the  bill  is  based  states 
that  we  have  considerable  trade  with  Canada  now, 
and  that  it  would  be' greater,  if  that  colony  had  the 
means  of  making  payments  in  the  United  States; 
and  these  they  can  only  have  by  introducing  their 
produce  into  our  country  du'ty  free.  In  other 
i  places,  we  are  toid  that  the  only  effect  of  denying 
this  measure  will  be  to  confine  the  products  of 
Canada  to  their  own  channels  of  exportation,  and 
that  they  will  still  meet  us  in  competition  in  the 
various  markets  of  the  world.  These  positions 
destroy  each  other;  for  if  the  products  of  Canada 
can  compete  with  us  in  the  markets  of  the  world 
without  this  bill,  then  they  will  still  furnish  the 
means  of  paying  for  these  importations  in  ouro\vn 
or  other  markets. 

I  suppose  breadstuffs  to  be  the  chief,  if  not  the 
only,  articles  mentioned  in  the  bill  as  to  which  the 
Canada  people  feci  any  concern.  I  have  been  told 
so,  and  I  arn  sure,  that  if  they  were  stricken  from 
the  bill,  there  would  be  no  interest  felt  for  its  pas- 
sage. I  speak,  therefore,  only  of  these  articles. 
If  the  bill  should  pass,  its  operation  would  be  in- 
jurious in  this  way.  The  United  States  produce 
much  more  wheat  than  they  ordinarily  consume, 
and  the  surplus  is  larger  than  the  demand  in  all 
the  markets  of  the  world. 

I  have  made,  from  the  annual  reports  on  the 
commerce  and  navigation  of  the  United  States,  a 
table  showing  the  annual  exportation  of  bread- 
stuffs  for  a  period  of  six  years  prior  to  the  extraor- 
dinary period  of  1846- '47,  when  there  was  a  famine 
in  Ireland  and  scarcity  in  England  and  over  the 
continent  of  Europe.  In  these  six  years,  the 
average  of  wheat  and  flour  exported  from  the  Uni- 
ted States  is  between  six  and  seven  millions  of 
bushels  of  wheat,  reducing  the  barrels  of  flour  into 
bushels  of  wheat;  while  the  surplus  was  certainly 
twice  as  much,  as  is  proved  by  the  extraordinary 
supplies  furnished  by  us  to  Europe  with  so  much 
facility  during  the  period  of  famine  and  scarcity 
which  I  have  mentioned.  The  surplus  of  wheat 
grown  in  Canada  for  exportation,  I  find  stated  in 
the  work  to  which  I  have  referred  to  have  aver- 
aged, during  a  period  of  four  years,  terminating 
in  1835.  about  eight  hundred  thousand  bushels. 
Since  that  period  the  population  of  Canada  has  in- 
creased very  greatly,  and  emigration  has  gone 
chiefly  to  the  wheat-growing  part  of  the  colony, 
Canada  West.  It  seems  to  me  to  be  fair  to  assume 
that  they  now  have  an  annual  surplus  of  near  two 
million  bushels  of  wheat  for  exportation.  This 
may  now  be  exported  through  our  maritime  cities, 
a  drawback  of  the  duty  being  allowed  by  our  re- 
cent legislation,  retaining  only  the  small  usual  per 
centage.  But  this,  the  memorialists  say,  is  incon- 
venient and  cumbrous.  But  it  must  be  manifest 
that  the  inconvenience  is  inconsiderable  if  the  ob- 
ject really  be  merely  to  ship  through  our  ports. 
This  measure  will  enable  them  to  sell  for  consump- 
tion on  our  northern  seaboard,  and  this  would  be 
a  decided  benefit  to  them.  The  St.  Lawrence  is 
closed  half  the  year  by  ice,  and  when  its  navigation 
is  open  the  cost  of  transportation  by  that  route  is 
much  larger  than  from  the  lakes  through  New 
York.  The  same  authority  which  I  before  quoted 
states  the  cost  of  getting  a  bushel  of  wheat  from 
the  Canada  shore  of  Lake  Erie  to  England  to  be 
about  sixty-two  and  a  half  cents. 

This,  then,  is  a  decided  advantage,  which  the 
grajn-growers  of  the  United  States  have  over  those 
of  Canada,  and  this  we  propose  to  give  up  without 
any  solid  equivalent. 

To  what  extent  this  measure  will  affect  the  price 
of  flour  and  injure  the  agriculturists  of  our  Union, 
I  will  not  venture  to  predict.  But  I  am  very  sure 
that  the  introduction  of  even  a  million  of  bushels 
of  wheat  in  a  market  already  overstocked,  whether 
for  consumption  or  exportation,  must  necessarily 
reduce  the  value  of  the  article.  Besides,  such  legis- 
lation, on  our  part,  will  stimulate  the  production 
of  wheat  in  Canada,  and  make  that  colony  an  in- 
creasingly formidable  rival  in  this  respect.  I  can- 
not consent,  therefore,  to  throw  away  the  advan- 
tages which  nature  and  the  ordinary  legislation  of 
the  country  give  us.  At  all  events,  I  desire  to  see 
what  the  effect  of  opening  the  ports  of  Great  Brit- 
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ain  to  trade  in  our  grain  may  have  upon  this  inter- 
course between  the  two  countries;  and  in  the  mean 
time  1  hope  that  rrur  legislation  will  in  nowise  be 
changed. 

The  question  being  on  the  adoption  of  the  amend- 
ments— 

Mr.  D!X  hoped  that  the  Senate  would  not  con- 
cur in  them. 

Mr.  MASON  asked  to  have  the  amendments 
read.  ' 

The  bill  and  amendments  were  again  read. 

The  question  was  then  taken  on  the  amendments, 
and  they  were  rejected. 

The  bill  was  then  reported  to  the  Senate;  and 
the  question  being  on  the  third  reading  of  the 
bill- 
Mr.  NILES,  in  a  low  tone  of  voice,  spoke  of 
the  importance  of  the  bill  which  then  engaged  their 
attention.  Fie  was  understood  to  say  that  the 
arrangements  of  the  commercial  interests  of  the 
United  States  and  foreign  countries  were  mere 
matters  of  contract,  and  the  best  course  would  be 
to  render  these  contracts  mutually  beneficial,  as  far 
as  possible.  We  excel  (continued  Mr.  M.)  our 
Canadian  neighbors  in  navigation,  commerce,  man- 
ufactures, and  all  the  great  enterprises  in  which  our 
interests  are  mutually  identified;  and  this  fact 
should  be  taken  into  the  account  in  the  settlement 
of  commercial  arrangements  between  the  two 
countries. 

This  particular  bill  proposes  that  between  the 
provinces  of  Canada  and  the  United  States  all  re- 
strictions upon  commerce  shall  be  repealed,  so  far- 
as  the  articles  enumerated  in  the  bill  are  concerned; 
that  we  shall  sell  to  them,  and  they  to  us,  precisely 
the  same  as  though  these  provinces  belonged  to 
our  Confederacy.  What  is  to  be  the  practical  op- 
eration of  this  bill?  Why,  sir,  the  several  articles 
enumerated  are  articles  for  the  sale  of  which 
both  countries  are  dependent,  in  no  small  degree, 
upon  foreign  markets.  Both  the  United  States  and 
Canada  produce  a  surplus  of  these  articles,  and 
this  surplus  naturally  seeks  a  foreign  market,  it 
seems  to  ms,  therefore,  that  in  the  interchange  of 
articles  for  home  consumption  between  the  United 
States  and  Canada,  this  bill  will  not,  ordinarily, 
be  brought  into  operation.  They  will  not  w^nt  to 
buy  of  us  what  they  raise  a  surplus  of  themselves; 
and,  on  the  other  hand,  we  will  not  want  to  buy  of 
them  those  articles  of  which  we  raise  more  than  we 
can  consume.  Nevertheless,  if  it  should  so  happen 
that  either  country  would  be  under  the  necessity 
of  purchasing  any  of  these  articles  from  the  other, 
1  have  no  doubt  that  the  provisions  of  this  bill 
would  operate  very  favorably  for  both  coutrtiies. 

If  their  crops  should  fail,  we  could  supply  them, 
and,  our  grain  being  admitted  free  of  duty,  we 
would  have  greaLadvantages  under  this  law.  On 
the  other  hand,  if  our  crops  should^  fail,  we  could 
buy  of  them  to  much  better  advantage  under  the 
operations  of  this  law  than  under  the"  existing  reg- 
,  ulations  between  the  two  countries;  and  ordinarily, 
1  apprehend,  the  balance  of  trade  would  be  greatly 
in  our  favor,  with  the  exception  of  the  timber 
trade.  It  is  probable  that  their  resources  for  sup- 
plying foreign  countries  with  timber  are  much 
greater  than  ours;  but  I  think  that  in  every  other 
respect  we  have  greater  resources  and  facilities 
than  our  Canadian  neighbors. 

Again  :  on  the  other  hand,  in  this  case,  as  in  all 
others  where  you  extend  the  reciprocity  principle 
to  any  nation,  you  are  to  look  to  it  that  you  get  a 
full  equivalent  in  fact  as  well  as  in  law  and  in  prin- 
ciple. This  leads  us  to  the  inquiry,  which  has  the 
better  market?  The  market  of  the  United  States, 
compared  to  that  of  Canada,  is,  undoubtedly,  as 
ten  to  one,  and  consequently  so  far  as  the  home 
consumption  of  the  articles  enumerated  is  con- 
cerned, I  should  be  inclined  to  oppose  this  bill 
because  it  would  operate  against  us.  But,  as  1  have 
said,  the  exchanges  of  produce  between  the  two 
countries  for  home  consumption  will  be  very^smull, 
and,  consequently,  this  point  is  comparatively  un- 
important. 

There  is  another  view  of  this  subject  which  I 
think  is  the  most  important  one,  and  that  is  this: 
inasmuch  as  the  several  articles  enumerated  are 
articles  of  which  both  countries  produce  a  surplus, 
and  as  this  surplus  must  and  will  seek  a  foreign 
market,  what  will  be  the  effect  of  this  bill,  so  far 
as  the  trade  of  supplying  the  foreign  markets  with 
these  articles  is  concerned,  upon  our  own  business 
and  revenue?  Will  the  products  of  their  soil,  and 
the   articles   manufactured   by  them,  be  brought 


hither  and  carried  to  market  through  the  United 
States?  or  will  our  products  and  our  manufactures 
be  taken  there  and  seek  a  market  through  Canada? 
This,  i  apprehend,  is  the  most  important  consid- 
eration, because,  as  I  have  already  said,  both  coun- 
tries produce  a  surplus  of  the  enumerated  articles, 
and  this  surplus  must  seek  a  foreign  market,  and 
it  must  be  transported  by  that  nation  which  pos- 
sesses the  greatest  facilities  for  such  iabor.  in  this 
respect  1  apprehend  that  our  advantages  for  carry- 
ing on  a  trade  in  gram,  flour,  provisions,  and  per- 
haps all  the  articles  enumerated,  are  double  tiiose 
of  the  provinces,  and  this  wiii  give  us  the  greater 
portion  of  this  direct  trade  in  foreign  imports,  it 
will  enable  us  to  carry  on  a  lucrative  trade  in  all 
these  articles,  which  must  inevitably  seek  some 
channel  through  which  to  reach  a  foreign  market, 
and  they  will  seek  those  channels  which  interpose 
the  slightest  barriers,  and  which  offer  the  greatest 
facilities.  This  being  the  case,  the  goods  and 
trade  of  Canada  will  take  their  direction  through 
the  United  States,  and  we  will  reap  benefits  from 
them  in  various  ways.  Their  goods  will  be  sent 
across  the  Lake  to  Rochester,  and  from  thence 
will  be  transported  over  our  canals  and  railroads 
to  New  York.  From  New  York  they  will  be 
transported  across  the  ocean  to  their  foreign  mar- 
ket, and  our  shipping  will  have  the  carrying  of 
them.  This  carrying  trade  is  the  most  valuable 
and  important  part  of  the  whole  subject  of  the 
trade  with  which  this  bill  is  connected;  and  if  we 
can  secure  to  ourselves  the  advantages  which  will 
result  from  this  trade,  and  divert  tl*e  products  of 
the  provinces  from  their  own  channels  of  trans- 
portation to  ours,  and  thus  employ  our  capital, 
our  railroads,  and  our  canals,  the  revenue  derived 
from  this  source  would  soon  constitute  an  import- 
ant item  in  the  receipts  of  our  treasury. 

As  for  the  price  of  flour  being  reduced  in  our 
maikeis  by  the  operation  of  this  bill,  I  cannot  see 
how  that  can  happen.  The  flour,  as  well  as  the 
products  of  Canada,  will  seek  a  foreign  market, 
whether  this  bill  be  passed  or  not,  and  it  will  go 
into  some  markets  with  our  own  flour,  whether  it 
takes  a  direction  through  the  United  States  or 
through  the  St.  Lawrence,  and  in  either  case  the 
effect  upon  the  price  will  be  the  same.  Therefore, 
I  cannot  see  how  this  bill  is  to  affect  the  price  of 
flour  in  our  markets. 

Mr.  DAYTON.  Will  the  Senator  from  Con- 
necticut permit  me  to  suggest,  that  if  it  will  suit 
his  convenience,  it  will  greatly  gratify  Senators  if 
he  will  speak  a  little  louder.  We  on  this  side  of 
the  Chamber  have  not  been  able  to  hear  one  word 
that  the  gentleman  has  uttered. 

Mr.  JN1LBS.  I  have  a  cold  and  cannot  speak 
very  loud,  though  I  think  I  might  have  been  heard 
with  a  little  attention.  1  am  very  sorry  that  gen- 
tlemen have  not  been  able  to  hear  my  few  remarks. 
I  can  only  repeat  that  my  main  consideration  in 
favor  of  this  bill  is,  that  it  will  advance  our  inter- 
ests in  regard  to  the  internal  and  external  trade  of 
this  country  in  conducting  the  products  of  Canada 
to  foreign  markets.  But  as  regards"  the  exchange 
of  those  products  which  are  to  be  consumed  by 
the  two  countries,  1  think  it  will  uct  unfavorably 
towards  us,  for  the  simple  reason  that  we  have  a 
very  extensive  market,  and  they  have  a  very  small 
one;  and  this  objection  to  the  reciprocity  principle 
applies  to  other  countries  as  well  as  to  these  prov- 
inces. 

But,  in  relation  to  the  trade  with  foreign  mar- 
kets, i  believe  that  the  operation  of  this  bill  will  be 
to  bring  the  trade  of  Canada  directly  through  the 
United  States;  and  it  is  well  known  that  where  the 
products  of  the  country  are  sold,  there  must  be 
some  return  made  for  them,  and  it  is  highly  prob- 
able, taking  into  consideration  the  fact  that  their 
products  will  be  diverted  through  our  country, 
that  we  will  reap  greater  advantages  and  benefits 
from  their  trade  than  they  will  reap  from  ours. 

1  think,  however,  that  the  operation  of  the  bill 
should  be  limited  to  four  years,  or  something  of 
that  sort,  in  order  to  give  us  an  opportunity  of  test- 
ing its  practical  workings  before  we  enter  into  per- 
manent arrangements  of  this  kind. 

In  regard  to  the  point  raised  by  the  Senator  from 
Maryland,  [Mr.  Pearce,]  which  is  certainly  one 
meriting  our  serious  consideration,  whether  this 
bill  will  open  our  ports  to  other  countries  with 
whom  we  have  reciprocity  treaties,  I  will  say  that 
our  treaties  with  other  countries  are  not  exactly 
reciprocity  treaties,  because  their  provisions  are 
simply  that  no  other  or  higher  duties  shall  be  im- 


posed on  the  products  and  manufactures  of  their 
respective  countries  than  on  the  like  products  and 
manufactures  of  any  other  foreign  country. 

The  great  question  for  our  consideration  now  is, 
whether  or  not  Canada  is  a  foreign  country?  It 
strikes  me  that  it  is  not.  A  foreign  country  is  a 
country  proper,  with  which  we  negotiate  and 
make  treaties.  But  Canada  is  a  mere  province.  It 
is  not  a  country  of  Great  Britain;  it  is  a  mere  col- 
ony of  Great  Britain.  It  is  not  a  country  which 
we  recognize  as  a  foreign  Power,  and  with  which 
we  form  treaties.  If  we  had  diplomatic  intercourse 
with  them,  if  we  had  a  resident  minister  there, 
and  if  they  maintained  a  resident  minister  here;  if 
they  were,  in  fact,  a  foreign  nation  proper,  then  it 
might  possibly  be  said  that  this  bill  would  open 
our  ports  to  Russia,  and  the  countries  on  the  Baltic, 
which  have  surplus  products  to  dispose  of.  But 
Canada  can  by  no  means  be  considered  a  foreign 
country,  and,  therefore,  no  foreign  nations  can  con- 
tend, that  by  this  bill  we  have  introduced  the  pro- 
ducts of  Great  Britain  as  an  independent  Power, 
and  consequently  cannot  claim  for  themselves  the 
privileges  which  it  extends  to  the  provinces. 

Mr.  HUiNTER.  Mr.  President,  I  have  listened 
to  the  arguments  which  the  friends  of  this  bill  have 
adduced  for  its  support,  and,  although  a  friend  of 
free  trade,  1  am  constrained  to  say,  after  a  full  ex- 
amination of  the  bill,  that  I  shall  not  be  able  to 
give  it  my  support. 

This  bill  is  partial  and  unequal  in  its  operation. 
W'e  all  know  that  one  of  the  greatest  objections  to 
the  tariff  of  1842,  on  the  part  of  those  who  opposed 
it,  was,  that  it  was  unequal  in  its  protection;  that 
it  was  delusive;  that  while  it  promised  something 
to  the  farmers,  it  gave  them  nothing  in  comparison 
with  the  protection  which  it  afforded  to  manufac- 
tures. And  it  is  fair  for  one  who  is  in  favor  of  the 
doctrines  of  free  trade  as  a  general  principle,  (and 
there  is  no  one  who  subscribes  to  the  doctrine  more 
cheerfully  and  cordially  than  myself,)  to  object  to 
a  provision  which  puts  one  of  the  producing  inter- 
ests of  this  country  upon  the  footing  of  free  trade, 
and  leaves  the  remaining  interests  to  a  very  high 
protection. 

Sir,  1  was  making  a  rough  calculation  just  now, 
and  I  find,  that  according  to  the  statement  of  the 
Secretary  of  the  Treasury,  the  net  duties  upon 
the  imports  consumed  in  this  country  amount  to 
something  like  twenty-five  percent.  The  manu- 
factures of  iron,  wool,  and  cotton  are  getting  very 
high  protection,  and  all  the  protection  that  is  now 
afforded  to  the  agricultural  and  great  farming  inter- 
ests of  the  middle  States  is  taken  away  by  the  pro- 
visions of  this  bill.  It  is  taken  away,  because  we 
let  in  the  only  rival  from  whom  we  have  much  to 
fear — Canada,  on  our  northern  frontier. 

1  think  that  the  argument  of  my  friend  from 
Maryland  [Mr.  Pearce]  has  not  yet  been  met,  in 
which  he  maintains,  and  successfully,  as  I. think, 
that  if  we  admit  the  wheat  of  our  Canadian  neigh- 
bors duty  free,  we  are  also  bound  to  admit  the 
wheat  of  the  countries  lying  on  the  Baltic,  on  the 
same  terms. 

Is  it  fair  to  take  away  all  the  protection  afforded 
to  the  agricultural  interest,  while  you  retain  that 
afforded  to  the  manufacturing  interest?  Suppose, 
sir,  we  were  to  offer  an  amendment,  that  if  any 
country  would  receive  our  agricultural  products 
free  of  duty,  we  would  take  their  manufactured 
articles  at  a  reduced  rare  of  duty,  say  fifteen  per 
cent,  ad  valorem — and  I  have  no  doubt  that  some 
reduction  of  that  kind  would  actually  increase  the 
revenue  of  the  country — what  favor  would  it  find 
in  this  Hall?  It  would  seem  as  if  the  agricultural 
interest  were  considered,  a  great  beast  of  burden, 
doomed  to  bear  all  the  loads  to  be  imposed  upon 
the  productions  of  this  country,  and  we  tax  it 
freely  and  without  remorse. 

Now,  sir,  I  am  willing,  so  far  as  the  agricul- 
tural interests  are  concerned,  to  place  them  on  the 
footing  of  free  trade,  provided  all  other  interests 
are  placed  on  the  same  footing.  But  to  allow  the 
manufacturing  interests  to  receive  high  protection, 
and  to  take  from  the  agricultural  interests  all  the 
protection  which  is  afforded  to  them — and  that 
much  less  than  is  afforded  to  the  others — is  unfair 
and  unjust.  I  know  that  the  acute  and  able  Sen- 
ator from  Connecticut  has  endeavored  to  meet  the 
argument  of  the  Senator  from  Maryland  by  saying 
that  Canada  is  not  a  foreign  country,  but  only  a 
dependency  of  Great  Britian.  It  is  not  our  terri- 
tory; it  is  not  yet  annexed,  although,  perhaps, 
this  is  a  bill  of  quasi  annexation.   I  say  it  is  a  bill 
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of  quasi  annexation,  because  the  advantagesjwhich 

are  urged  as  arising  from  it  seem  to  relate  to  some 
such  measure  in  the  future.  If  the  provinces  are 
not  of  this  country  they  are  foreign,  and,  accord- 
ing to  that  provision  of  the  treaty  with  Prussia 
which  tiie  Senator  from  Maryland  has  read,  they 
are  entitled  to  be  placed  on  the  same  footing  with 
other  foreign  countries.  Why,  sir,  in  this  way 
we  mi  "lit  take  in  different  parts  of  the  British 
empire° from  time  to  time,  and  give  them  advan- 
tages which  the  countries  on  the  Baltic  do  not 
enjoy,  and  thus  evade  the  provisions  of  this  treaty. 
Srich  would  not  be  the  construction  which  the 
Prussian  Government  would  put  upon  it.  Such 
would  not  be  the  construction  which  an  impartial 
arbiter  would  put  upon  it. 

The  Senator  from  Connecticut  objects  to  many 
of  our  treaties  which  profess  to  be  reciprocal,  upon 
the  ground  that  there  is  no  real  reciprocity  in  their 
provisions.  He  admits  that  the  benefits  of  the 
arrangement  proposed  by  this  bill  are  not  recipro- 
cal, and  yet  he  is  willing  to  let  in  the  Canadians, 
on  account  of  the  benefits  which  would  accrue 
to  the  New  York  canals,  and  to  the  commerce 
of  the  North  and  East  from  the  absorption  of  the 
trade  between  Canada  and  foreign  countries.  I 
acknowledge  that  "this  is  a  fair  and  persuasive 
argument.  I  should  be  willing  to  afford  them 
any  advantages  we  can  without  doing  injustice 
to  other  portions  of  the  country,  and  to  other 
more  general  interests.  But  is  it  necessary  for 
that  purpose  that  we  should  give  the  Canadians  a 
law  by  which  they  can  export  their  grain  through 
our  channels  of  trade?  Do  they  not  now  receive  a 
drawback  upon  all  goods  shipped  at  our  ports  on 
the  Atlantic?  Have  we  not  extended  to  them  every 
encouragement  to  induce  them  to,  bring  their  pro- 
duce through  the  canals  of  New  York?  We  know 
that  it  has  taken  that  channel  already,  and  that  all 
the  facilities  we  have  afforded  them  have  been 
taken  advantage  of. 

I  was  reading  a  leading  commercial  paper  of 
New  York  city  a  short  time  since,  and  1  there  saw 
it  stated  that  the  Canadians  say  that  they  can  al- 
ready export  their  goods  at  less  expense  through 
our  ports  than  through  their  own. 

As  to  the  other  consideration  upon  which  we  are 
urged  to  pass  this  bill,  viz:  that  we  will  be  allowed 
to  navigate  the  St.  Lawrence  upon  equal  terms 
with  them,  the  present  course  of  trade  shows  that 
it  will  be  of  little  advantage  to  us;  for  notwith- 
standing our  high  duties  under  the  drawback  law, 
the  trade  from  Canada  to  foreign  countries  is  car- 
ried on  almost  wholly  through  our  ports,  and  the 
majority  of  their  exports  are  made  from  New 
York. 

We  have  thus  doneall  that  is  necessary,  in  order 
to  give  New  York  all  the  advantages  and  profits 
arising  from  the  carrying  trade  between  Canada 
and  foreign  ports.  We  have  done  all  that  is  legit- 
imate for  us  to  do,  all  that  the  commercial  interest 
requires,  and  now  they  come  here  and  ask  that 
they  may  be  allowed  to  receive  the  productions  of 
Canada  free  of  duty  for  home  consumption.  While 
the  manufacturers  of  the  North  and  East  have  the 
protection  which  is  afforded  them  under  the  present 
tariff,  they  are  to  be  allowed  to  receive  breadstuffs 
free  of  duty  from  Canada,  and  probably  from  the 
Baltic  also. 

Now,  sir,  is  not  this  unequal  in  more  than  one 
point  of  view?  Unequal  not  only  between  the 
agricultural,  commercial,  and  manufacturing  inter- 
ests, but  also  unequal  between  different  sections  of 
the  country.  Would  such  a  proposition  be  re- 
ceived in  relation  to'  the  productions  of  Cuba,  or 
Mexico,  or  any  of  the  countries  which  lie  10  the 
south  of  us?  No,  sir,  not  for  a  moment.  In  that 
point  of  view  it  is  a  bill  to  give  the  sole  benefit  of 
the  Canadian  trade  to  New  York  and  New  Eng- 
land. The  commercial  and  navigating  interests 
have  all  that  they  can  rightfully  demand  in  the  act 
allowing  a  drawback  on  Canadian  productions 
shipped  from  our  ports.  This  is  a  law  properly 
enacted  for  their  benefit.  But  they  have  no  right 
to  demand,  and  surely  the  manufacturing  interest 
ought  not  to  expect  us  to  injure  the  agricultural 
classes  by  the  passage  of  such  a  law  as  this  for 
their  benefit.  With  these  views,  I  am  opposed  to 
this  bill,  and  trust  that  the  Senate  will  not  agree  to 
its  adoption. 

Mr.  DOUGLAS.  I  represent  an  agricultural 
State,  but  I  do  not  see  how  the  trade  of  Canada  in 
agricultural  products  will  interfere  with  us.  For 
one,  sir,  I  have  no  fear  of  their  underselling  us  in 


those  articles.  I  apprehend  that  the  effect  of  this 
bill  will  be,  that  at  tins  season  of  the-year,  when  the 
navigation  of  the  St.  Lawrence  is  closed,  the  agri- 
cultural productions  of  Canada  will  puss  over  tail- 
roads  and  canals,  through  Atlantic  States,  and 
then  go  abroad  in  American  instead  of  foreign  bot- 
toms. If  1  am  right  in  this  suggestion,  the  effect 
would  be  to  enable  American  railroads,  canals, 
commission  merchants,  and  all  persons  interested 
in  American  trade,  to  tax  Canadian  products  on 
their  transit  from  American  to  foreign  ports.  In- 
stead of  being  a  tax  upon  the  shipping  interest, 
as  has  been  suggested  by  the  Senator  from  Vir- 
ginia  

Mr.  HUNTER,  (in  his  seat.)  I  stated  it  would 
be  to  their  benefit. 

Mr.  DOUGLAS.  I  regret  that  I  misunderstood 
the  honorable  Senator,  it  would  then  be  a  benefit 
to  the  shipping  interest,  to  our  works  of  internal 
improvement,  and  to  all  parlies  connected  with  this 
trade;  and  I  do  not  see  that  it  injures  any  one.  1 
do  not  believe  that  they  can  bring  in  agricultural 
products  from  Canada  so  as  to  undersell  us.  1 
believe,  on  the  contrary,  that  we  can  undersell 
them.  [  am  willing,  then,  to  put  this  question 
upon  the  ground  thast  the  advantage  woulu  be  re- 
ciprocal. It  is  important  to  our  commerce  that  there 
should  be  reciprocity  in  trade  and  kind  feeling  be- 
tween the  people  upon  the  different  sides  of  the 
lakes  and  the  St.  Lawrence  and  the  Niagara  rivers. 
On  the  Canada  side  they  have  some  articles  which 
we  want,  and  on  this  side  we  have  some  articles 
which  they  want;  and  commerce  can  be  carried  on 
with  greater  facility  and  more  good  feeling  if  this 
reciprocity  should  exist.  It  appears  to  me,  that  if 
any  one  is  to  be  injured  by  tins  arrangement,  it 
will  be  those  who  reside  upon  the  lakes,  and  have 
immediate  and  direct  intercourse  with  Canada; 
but,  sir,  1  doubt  whether  the  people  of  the  country 
on  the  borders  of  the  lakes — who  would  be  most 
affected  by  this  bill — would  have  any  apprehen- 
sions that  they  are  to  be  injured  by  us  passage. 

Mr.  PHELPS,  i  have  had  very  little  opportu- 
nity to  examine  this  bill,  but  so  far  as  i  have  been 
able  to  examine  it,  my  impressions  are  most  de- 
cidedly against  it;  and  for  tlie  reasons  already  pre- 
sented. 1  can  perceive  no  advantage  to  bedenved 
from  its  passage  to  any  portion  of  the  people  of 
this  country.  Whether  the  effect  of  it  would  be 
to  introduce  a  competition  in  the  article  of  bread- 
stuffs,  is  a  question  perhaps  that  cannot  now  be 
decided;  but,  taking  either  horn  of  the  alternative, 
it  appears  to  me  the  bill  promises  no  advantage  at 
all.  If  we  suppose  that  the  introduction  of  these 
articles  willatlect  the  market,  it  must  then  be  con- 
ceded that  the  effect  of  the  biil  will  be  pernicious. 
If,  on  the  other  hand,  no  effect  takes  place,  the 
question  with  propriety  may  be  asked,  of  what  use 
is  a  bill  that  has  no  effect  upon  the  market;  or  what 
advantage  is  to  be  derived  from  the  introduction  of 
this  bill  if  it  has  no  sort  of  bearing  upon  the  mar- 
ket? But  there  are  other  considerations;  and  first 
in  relation  to  the  advantage  which  it  is  supposed 
will  accrue  to  what  is  called  the  carrying  trade  in 
the  transportation  of  Canada  products  to  foreign 
markets.  As  the  law  stands,  articles  from  Can- 
ada pass  through  this  country  subject  to  duty,  but 
entitled  to  a  drawback  upon  leaving  the  country. 
There  is,  then,  no  duty  in  reality  to  be  paid  upon 
the  productions  of  Canada  which  pass  through  this 
country  as  the  law  now  stands.  A  bill,  therefore, 
repealing  the  duties  amounts  to  nothing,  for  the 
articles  by  the  present  law  are  left  in  the  same  con- 
dition that  the  law  finds  them.  Another  consid- 
eration: I  am  told  that  the  transportation  of  a  barrel 
of  flour  by  way  of  the  St.  Lawrence  for  England 
costs  fifty  cents  more  than  by  way  of  New  York. 
This  difference  in  the  cost  of  transportation,  and 
the  risk  of  obstructed  navigation  on  the  St.  Law- 
rence, gives  the  railroads  and  canals  of  this 
country  the  benefit  of  the  transportation.  In 
this  particular,  also,  the~bill  amounts  to  nothing. 
But  when  1  come  to  look  at  the  articles  upon 
which  duty  is  proposed  to  be  remitted,  I  find  that 
there  is  no  probability  that  any  one  of  them  will 
ever  be  imported  into  this  country;  and  so  far  as 
my  personal  knowledge  extends  of  the  trade  be- 
tween the  provinces  and  the  United  States,  1  can 
readily  affirm  that  not  one  of  ttiese  articles  pro- 
posed to  be  sent  to  Canada  will  be  required  to  leave 
the  United  States  and  go  to  Canada  for  a  market. 
Therefore,  there  can  be  no  reciprocity  in  the  mat- 
ter. It  is  an  advantage — if'such  it  can  be  called — 
given  to  the  producers  of  breadstuffs  in  Canada, 


without  an  equivalent  to  up,  so  far  as  I  am  in- 
formed. If,  however,  we  are  to  place  ourselves 
on  the  footing  of  reciprocity  with  Canada,  and 
this  liberal  system  is  to  be  introduced  in  order  to 
facilitate  the  export  of  such  articles  as  we  desire 
to  send  to  Canada,  let  us  enlarge  the  number  of 
articles  which  we  propose  to  send  there.  There 
is  a  great  variety  of  manufactured  articles  pro- 
duced in  New  England  which  would  find  a  very 
advantageous  market  there.  Our  agricultural  pro- 
ductions would  not  go  there;  therefore,  if  we  make 
provision  in  this  bill  to  introduce  such  articles  into 
those  provinces  as  are  made  in  New  England, 
there  would  then  be  something  like  reciprocity. 
With  a  view  of  testing  the  principle,  I  offer  the 
following  amendment: 

"Insert  hats,  boots,  shoes,  and  other  manufactures  of 
leather,  cotton  and  woollen  fabrics." 

Mr.  CLAYTON  demanded  the  yeas  and  nays 
upon  the  amendment,  and  they  were  ordered. 

Mr.  DAVIS,  of  Mississippi.  I  would  say  to 
the  honorable»Senator  from  Vermont,  that  I  would 
like  to  amend  the  amendment  by  inserting  "cot- 
ton, sugar,  and  tobacco,  the  growth  of  the  United 
States." 

Mr.  PHELPS.  I  have  no  objection  to  that. 
Mr.  WESTCOTT.  I  regret  that  it  appears  from 
the  remarks  of  the  honorable  Senator  from  Vir- 
ginia, [Mr.  Hunter,]  and  from  the  indications  of 
theopinionsof  most  of  the  southern  Senators  of  the 
Democratic  party,  that  on  this  bill  1  shall  separate 
from  them.  I  shall  vote  for  this  bill.  I  will  not 
now  discuss  at  length  the  principles  involved  in  the 
bill,  but  I  will  briefly  advert  to  that  one  which 
chiefly  influences  me  to  give  such  a  vote.  Sir,  I 
will  not  yield  to  any  Senator  on  this  floor  in  my 
devotion  to  free  trade.  It  is  because  I  am  uncom- 
promising in  my  support  of  that  principle  that  I 
will  vote  for  this  bill.  It  maintains  those  doctrines, 
I  wish  it  was  more  general;  that  the  principles  of 
it  were  more  widely  extended;  that  it  was  not  so 
local  and  sectional  and  special  in  its  character. 
Still,  sir,  the  true  course,  as  I  conceive,  is  not  to 
allow  sectional  jealousy  or  sectional  prejudice  or 
feeling  to  induce  me  to  abandon  the  principles  and 
doctrines  in  relation  to  duties  on  imports  that  I  hold 
to  be  the  only  sound  rules  of  legislation.  I  will 
not  hesitate  to  establish  this  principle  whenever 
and  wherever  I  can  in  any  section  of  the  Union. 
Sir,  such  a  course  will  result  in  its  establishment 
ultimately  in  all  sections.  Establish  it  in  the  North, 
along  yoar  Canada  lines,  and  you  will  win  the 
support  of  your  citizens,  who  will  feel  and  realize 
its  salutary  and  beneficial  effects.  They  will  be- 
come advocates  of  the  principle  and  will  aid  in 
upholding  it  throughout  the  Union.  All  that  is 
necessary,  sir,  is  for  the  agricultural  portion  of 
our  citizens,  the  most  intilligent  as  a  mass  of  all 
the  different  classes,  and  who  are  properly  cal  ed 
the  "  bone  and  sinew  of  the  land,"  to  see  the  bene- 
ficial effects  of  the  non-restrictive  doctrine  with 
respect  to  their  own  interests,  and  they  will  become 
converts  to  it.  They  will  soon  tell  the  interests, 
antagonistical  to  theirs — the  manufacturing  capital- 
ists and  the  domestic  merchants — that  they  will  no 
longer  submit  to  partial  legislation,  exacting  from 
the  pocket  of  the  farmer  tribute  to  the  manufac- 
tuierand  merchant.  This  is  one  reason  for  my 
vote  for  this  bill. 

Mr.  President,  this  is  a  proper  occasion  to  advert 
to  another  subject  connected  in  principle  with  this 
bill.  I  regret  that  the  honorable  Senator  from 
New  York  [Mr.  Dix]  is  not  in  his  seat  to  hear 
what  I  now  say. 

A  Senator.  He  is  on  the  other  side  of  the 
Chamber. 

Mr.  WESTCOTT.  I  ask  the  Senator's  atten- 
tion to  my  remarks,  and  to  the  reference  I  shall 
make  to  the  Committee  on  Commerce,  of  which 
he  is  chairman.  Sir,  while  the  East  and  North 
are  asking  for  the  special  legislation  proposed  by 
this  bill,  it  would  have  been  well  had  the  commit- 
tee that  reported  it  reported  also  a  provision  to  re- 
peal the  special  law,  passed  fourteen  years  ago,  that, 
even  if  not  designed,  does  directly  assail  the  agri- 
cultural interests  of  at  least  six  southern  States,  and 
that,  in  fact,  prohibits  and  destroys  an  important 
branch  of  the  trade  they  once  had.  I  say,  sir, 
fourteen  years  ago  an  act  was  passed,  the  chief 
effect  of  which,  as  it  respects  the  commerce  of  the 
United  States,  is  to  destroy  a  profitable  market  for 
the  agricultural  products  of  at  least  six  southern 
States,  and  to  give  to  a  few  merchants  of  New 
York,  Boston,  and  Philadelphia,  and  other  eastern 
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Atlantic  cities,  a  monopoly  of  all  the  commerce, 
part  of  which-  the  disposition  of  these  products 
gave  to  those  States. 

The  position  and  relation  of  Cuba  towards  the 
Gulf  States,  and  Georgia,  and  South  Carolina,  is, 
in  some  respects,  similar  to  the  position  and  rela- 
tion of  the  Canadas  towards  the  northern  and  east- 
ern States.  Prior  to  1834,  our  southern  ports — 
Charleston,  Savannah,  St.  Augustine,  Key  West, 
St.  Marks,  Apalachicola,  Pensacola,  Mobile,  and 
New  Orleans,  or  at  least  those  of  them  that  had 
any  foreign  commerce — had  no  inconsiderable  trade 
with  Cuba,  not  merely  with  Havana,  but  with  dif- 
ferent parts  of  that  island,  and  a  small  trade  with 
Porto  Rico. 

I  learn,  sir,  that  Wilmington,  North  Carolina, 
had  also  some  trade  of  the  same  kind.  It  was  car- 
ried on  in  small  Spanish  vessels,  which  brought  to 
us  the  agricultural  products  of  those  islands,  and 
exchanged  them  for  our  rice,  corn,  cotton,  and  live 
stock,  and  other  articles  that  our  agriculturists,  in 
the  vicinity  of  the  ports  to  which  those  vessels 
came,  could  dispose  of  then.  It  was  a  trade  of  no 
little  value  to  the  agriculturists  who  possessed  it. 
And  yet,  sir,  Congress,  to  gratify  the  cupidity  of 
a  few  northern  merchants,  in  1834  cut  it  off,  de- 
stroyed it  by  a  law  passed  hastily,  and  towards  the 
close  of  a  session,  and  which  we  have  since  vainly 
sought  to  have  repealed.  The  merchants  who  pro- 
cured its  passage  have  monopolized  under  it  the 
Cuba  and  Porto  Rico  trade  ever  since,  and  some 
of  them  have  amassed  fortunes  from  it.  The  pre- 
tence for  the  act  was  this: 

The  local  authorities  of  Cuba  and  Porto  Rico 
impose  heavy  tonnage  duties  on  vessels  of  the  Uni- 
ted States  coming  into  those  ports,  (#1  06  per  ton, 
I  believe,  perhaps  more.)  and  heavy  duties  on  their 
cargoes.  Well,  sir,  on  the  20th  of  June,  1834,  in 
the  manner  and  by  the  influence  of  the  interests  I 
have  stated,  you  passed  an  act  called  "  An  act  con- 
cerning tonnage  duties  on  Spanish  vessels,''  by 
which  you  charged  all  Spanish  vessels  coming  into 
the  United  States  from  Cuba  and  Porto  Rico  ton- 
nage duty  equivalent  to  the  duties  charged  on 
American  vessels  and  theircargoes  in  those  islands. 
The  Treasury  Department  was  to  estimate  these 
retaliatory  duties,  and  1  believe  $1  06  per  ton  is 
now  charged;  and  further,  as  if  the  object  was  to 
destroy  the  trade  between  those  islands  and  the 
southern  ports,  and  to  secure  the  monopoly  to  the 
merchants  who  would  establish  regular  lines  of  ves- 
sels, you  prohibited  Spanish  vessels  sailing  from 
the  United  States,  unless  they  cleared  for  these 
islands  directly,  from  going  to  them,  by  requiring 
them  to  give  bond  with  security  before  clearing 
that  they  would  not  land  the  cargoes  there,  and 
by  requiring  a  consular  certificate  of  the  cargo 
being  landed  elsewhere  to  cancel  the  bond.  This 
of  itself  was  sufficient  to  put  an  end  to  the  trade  by 
the  Spanish  coasters,  even  if  the  duty  was  not  im- 
posed. This  act  is  still  on  your  statute-book.  The 
South  has  few  vessels.  The  trade  before  1834  was 
chiefly  carried  on  in  small  Spanish  coasters  that 
came  from  the  interior  ports  of  those  islands.  The 
effect  of  the  law  was,  from  the  day  of  its  passage, 
to  stifle  the  trade.  Up  to  that  act  the  trade  amount- 
ed to  as  many  millions  of  dollars  annually  as  it 
now  amounts  to  thousands.  I  allude  to  the  trade 
in  Spanish  vessels.  Up  to  the  date  of  that  act 
the  wharves  of  our  southern  commercial  cities 
were  crowded  with  Spanish  vessels  bringing  in 
their  produce  and  fruits,  and  receiving  for  them 
the  agricultural  products  of  the  neighborhood. 

The  amount  of  such  imports  to  the  South  in 
1833  and  1834  exceeded  a  million  of  dollars  in 
Spanish  vessels,  and  now  it  does  not  amount  to 
one  thousand  dollars  a  year.  We  buy,  in  Florida, 
but  little  Louisiana  sugar  or  molasses.  In  fact  we 
raise  ourselves  some  for  sale.  Georgia  and  the 
Carolinas  do  not  consume  much  of  the  produce  of 
Louisiana.  The  destruction  of  the  Cuba  and  Porto 
Rico  trade  with  the  southern  States  is  therefore  no 
advantage  to  those  States  that  produce  sugar.  The 
effect  is,  that  the  Havana  and  Porto  Rico  sugar 
and  molasses,  and  other  products  that  are  con- 
sumed in  the  southern  States  are  first  imported 
into  the  Atlantic  cities,  and  then  shipped  coastwise 
down  South,  and  we  have  to  pay  all  the  increased 
expenses,  besides  losing  the  market  for  our  pro- 
ducts and  stocks  that  1  have  referred  to,  and  some 
of  which  can  only  be  disposed  of  in  such  trade. 
Now,  sir,  I  repeat,  it  is- high  time,  when  the  North 
and  East  are  asking  for  special  legislation  for  the 
benefit  of  their  agricultural    interests,   for  them 


to  strike  off  the  shackles  they  have  imposed  by 
legislation  injurious  to  the  agricultural  interests  of 
the  South.  Fair  play,  justice,  equal  legislation, 
are»all  that  we  want.  Your  wealthy  merchants  of 
the  Atlantic  cities,  establishing  regular  lines  of 
traders  to  Cuba  and  Porto  Rico,  could  obtain  by 
gratifications  to  the  Spanish  authorities,  exemp- 
tions from  some  of  the  onerous  charges  which  the 
casual  trader  could  not;  and  hence  they  have  mo- 
nopolized the  entire  trade.  ^ 

At  the  last  session  of  Congress  I  proposed  a 
resolution  instructing  the  Committee  on  Commerce, 
of  which  my  friend  from  New  York  [Mr.  Dix]  is 
chairman,  to  bring  in  a  bill  to  repeal  the  act  of 
1834.  Its  consideration  at  that  session  could  not 
be  obtained  by  me.  At  this  session  I  modified  it 
to  a  resolution  of  inquiry,  and  the  subject  is  now 
before  his  committee.  I  am  assured  by  the  Sen- 
ator that  he  is  favorable  to  the-principle  such  repeal 
would  maintain.  The  bill  now  under  discussion 
sustains  that  principle.  It  is  the  principle  of  stri- 
king off  all  shackles  from  trade  and  commerce,  and 
allowing  it  to  be  free  and  unrestricted,  except  as  it 
should  be  made  subservient  to  the  financial  wants 
of  the  country.  Above  all,  it  should  be  equal. 
The  doctrine  of  reciprocity  is  one  that  our  pride 
may  induce  us  to  'sustain,  sometimes  to  the  preju- 
dice of  the  interests  of  our  trade  with  other  nations, 
that  cannot,  from  local  causes,  establish  the  princi- 
ples of  free  trade.  In  such  cases  it  should  not  be 
enforced.  The  Cuba  and  Porto  Rico  trade  is  such 
a  case.  I  would  have  been  gratified  if  this  bill  had 
contained  a  provision  repealing  the  act  of  1834.  It 
would  have  done  justice  thus  far  to  southern  farm- 
ers in  the  vicinity  of  our  seaports,  whose  interests 
are  sacrificed  by  that  law  for  the  northern  merchants 
and  vessel  owners.  But,  sir,  without  that  amend- 
ment I  will  vole  for  the  bill,  and  rely  on  the  justice 
and  honesty  of  the  East,  North,  and  West,  who 
desire  this  bill,  to  mete  out  to  us  the  same  liberal- 
ity. I  will  not  suppose  that  they  will  refuse  it.  I 
trust  that  the  Committee  on  Commerce  will  report 
a  bill  repealing  the  act  of  1834,  forthwith,  and  that 
it  will  be  passed  at  this  session.  As  the  bill  has 
already  passed  the  House,  I  will  not  embarrass  it 
by  an  ameffdment,  repealing  the  act,  though,  if 
proposed,  I  shall  feel  bound  to  vote  for  it;  and  if 
even  it  is  rejected,  it  will  not  induce  me  to  vote 
against  this  bill. 

Mr.  DOWNS.  I  shall  vote,  sir,  against  the  bill, 
and  I  shall  do  so  for  the  reason,  among  others, 
that  it  will  tend  to  make  the  revenue  laws  of  the 
country  partial  in  their  operation.  Here  is  the 
provision  of  the  Constitution  on  the  subject:  "  No 
'  preference  shall  be  given,  by  any  regulation  of 
'  commerce  or  revenue,  to  the  ports  of  one  State 
'  over  those  of  another."  Now,  I  contend  thatlhere 
is  a  difference  created  by  this  bill.  Among  the 
articles  enumerated  arc  fruits.  Now,  the  Capes 
of  Florida  do  not  certainly  get  their  fruits  from 
Canada;  they  get  them  from  Cuba.  So  it  is  with 
New  Orleans,  Charleston,  Savannah,  &c.  You 
say,  then,  that  fruits  from  Canada  shall  pay  no 
duty,  but  that  fruits,  because  they  come  from 
another  place,  shall  pay  a  duty.  You  thus  make 
the  revenue  law  unequal.  It  is  a  clear  preference 
given  to  the  North.  Why,  if  you  establish  this 
principle,  you  may  have  to  apply  it  where  you 
least  expect.  The  citizens  of  Texas  may  find  some 
article  in  Mexico  which  it  would  be  desirable  to 
have  admitted  free  of  duly,  and  they  will  claim  an 
equal  privilege  with  that  enjoyed  by  their  brethren 
of  the  North.  Whenever  you  admit  articles  free 
of  duty  in  one  quarter,  you  give  that  quartern  de- 
cided preference.  I,  therefore,  cannot  vote  for  this 
bill.  I  concur  with  the  Senator  from  Florida, 
however,  in  what  he  has  said  in  regard  to  the  in- 
justice done  to  the  South  by  the  difficulties  thrown 
'in  the  way  of  trade  between  the  West  Indies  and 
the  southern  ports.  I  would  like  to  see  those 
difficulties  removed  or  modified,  and  most  assu- 
redly I  cannot  consent  to  carry  the  inequality  fur- 
ther by  giving  additional  privileges  to  another  por- 
tion of  the  Union  while  those  restrictions  exist  in 
the  South. 

It  seems  to  me  that  the  Senator  fr.om  Illinois  has 
not  looked  so  deeply  into  the  interests  of  his  own 
State,  in  connection  with  this  subject,  as  he  usually 
does;  it  seems  to  me  that  if  he  had,  he  would  have 
found  that  its  interests  would  be. better  promoted 
by  extending  the  interests  of  the  southern  .ports. 
How  is  it  now?  One  of  the  chief  southern  ex- 
ports, flour,  that  goes  to  Cuba,  is  taxed  a  hundred 
per  cent.    This  is  a  matter  which  concerns  the 


gentleman's  State,  and  it  concerns  the  interests  of 
the  southern  ports,  particularly  New  Orleans.  The 
city  of  New  Orleans  is  the  commercial  emporium 
of  the  whole  West.  If  this  principle  is  to  be  adopt- 
ed, I  think  that  reciprocity  should  be  extended  to 
Cuba;  but  the  great  objection  which  operates  upon 
my  mind,  and  which  I  regard  as  conclusive,  is  that 
suggested  by  the  Senator  from  Virginia;  that  is, 
the  unequal  operation  of  such  a  principle  in  differ- 
ent parts  of  the  United  States.  It  was  suggested 
by  the  Senator  from  Connecticut  that  the  benefit, 
of  such  a  law  would  not  accrue  to  the  agricultural 
interests,  but  to  those  of  navigation;  that  the  steam- 
boats and  transportation  companies  would  be  ben- 
efited chiefly.  Still,  he  was  willing  to  go  for  the  bill. 

Suppose,  then,  you  increase  the  business  of 
your  steamboats  in  one  locality,  by  granting  pecu- 
liar privileges,  does  not  that  operate  unequally 
upon  the  interests  of  navigation?  If  the  commerce 
of  the  country  is  to  be  promoted  by  this  bill,  and 
that  alone,  its  purpose  is  as  unequal,  and  its  effect 
will  be  as  unequal,  in  that  point  of  view  as  in  any 
other. 

But  the  chief  ground  of  objection,  and  one 
which  seems  to  me  insuperable,  is,  that  it  proposes 
an  inequality  in  the  revenue  law,  by  permitting  ar- 
ticles the  growth  or  production  of  one  neighboring 
country  to  be  brought  into  our  ports  at  one  rate  of 
duty,  while  the  same  articles,  if  brought  from  any 
other  neighboring  country,  would  be  subjected  to 
the  payment  of  a  different  rate  of  duty.  This 
comes  within  the  provision  of  the  Constitution 
against  giving  a  preference  to  one  State  over 
another,  because,  owing  to  geographical  position, 
one  State  will  enjoy  a  greater  share  of  advantage 
than  another.  I  cannot,  for  these  reasons,  give 
my  vote  in  favor  of  this  bill. 

Mr.  METCALFE.  Is  it  in  order  to  move  to 
lay  the  bill  upon  the  table? 

PRESIDING  OFFICER.  It  is  .perfectly  in 
order. 

Mr.  METCALFE.  I. shall  be  disposed  to  make 
that  motion,  for  it  seems  to  me  that  the  sooner  we 
rid  ourselves  of  this  biil  the  better,  in  order  that  we 
may  proceed  with  other  business  which  it  is  neces- 
sary should  be  done  at  this  session.  It  appears 
to  me  that  the  passage  of  a  bill  of  this  description 
would  be  but  the  commencement  of  a  system,  the 
effect  of  which  would  be  very  greatly  to  confuse 
our  revenue  system,  introducing  a  system  partial, 
sectional,  and  local  in  its  operation.  If  we  com- 
mence a  system  of  legislation  of  this  character,  I 
do  not  know  where  we  are  to  stop.  There  will  be 
no  end  to  it.  I  rose  for  the  purpose  of  moving 
that  the  bill  be  laid  upon  the  table,  and  I  now 
make  that  motion. 

Mr.  DIX.  I  really  hope  the  Senator  from  Ken- 
tucky will  withdraw  that  motion.  There  have  been 
various  objections  made  to  the  bill  to  which  I  de- 
sire to  reply. 

Mr.  METCALFE  withdrew  his  motion  to  lay 
the  bill  upon  the  table. 

Mr.  DIX.  It  is  now  late,  and  I  understand  there 
is  a  Senator  on  the  other  side  who  desires  to  speak 
upon  the  subject,  and  I  should  not  probably  be 
able  to  finish  what  I  have  to  say  before  the  time 
for  adjournment  to-day.  I  therefore  move  that  the 
biil  be  postponed  till  to-morrow. 

The  further  consideration  of  the  bill  was  then 
postponed  until  to-morrow. 

PATENT  OFFICE  REPORT. 

The  PRESIDING  OFFICER  laid  before  the 
Senate  the  report  of  the  Commissioner  of  the  Pa- 
tent Oflice  for  the  year  1847. 

Mr.  WESTCOTT.  1  have  cursorily  examined 
that  report.  It  is,  in  my  judgment,  one  of  the 
most  valuable  documents  ever  laid  before  Con- 
gress. It  was  made  by  the  Commissioner  of  Patents, 
in  obedience  to  a  resolution  of  the  Senate  adopted 
in  January  last,  which  I  had  the  honor  to  pro- 
pose, under  the  instructions  of  the  Committee  on 
Patents.  The  Commissionerhas  delayed  the  report 
until  now  in  consequence  of  the  difficulties  in  acqui- 
ring the  proper  data  necessary  to  render  the  report 
authentic  and  valuable.     The  report  contains — 

1.  Statistics  respecting  steamboat  explosions  up 
to  the  time  of  the  report,  obtained  from  reliable  data. 

2.  Scientific  information  as  to  the  causes  of  such 
explosions. 

3.  Scientific  information  as  to  preventives  to  such 
explosions. 

4.  It  contains  suggestions  as  to  legislation  with 
reference  to  the  prevention  of  accidents  by  such 
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explosions,  and  on  the  subject  of  steam  navigation 
generally,  and  with  respect  to  patents  for  inven- 
tions relating  to  that  subject. 

Regarding  the  report  as  of  great  importance,  and 
that  the  information  it  contains  should  be  dissem- 
inated throughout  the  country,  and  a  copy  placed 
on  board  at  least  every  steamboat  in  the  United 
States,  I  move  that  thirty  thousand  copies  of  it  be 
printed,  and  that  it  be  referred  to  the  Committee 
on  Patents. 

Mr.  TURNEY.  It  does  seem  to  me  extraor- 
dinary that  it  should  be  considered  necessary  to 
print  so  large  a  number.  I  move  that  the  motion 
to  print  be  referred  to  the  Committee  on  Printing. 

Mr.  PHELPS.  Is  there  not  a  standing  rule 
which  requires  that  all  such  documents  should  be 
referred  to  the  Committee  on  Printing? 

The  matter  was  referred  to  the  Committee  on 
Printing. 

_  On  motion,  the  Senate  proceeded  to  the  consid- 
eration of  Executive  business;  and,  after  some  time 
spent  therein,  the  doors  were  reopened,  and 
The  Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 

Monday,  January  8,  1849. 
[?_  The  Journal  of  Saturday  having  been  read: 
Mr.  NICOLL  rose  and  addressed  the  Chair. 

COMPENSATION  FOR  A  SLAVE. 

The  SPEAKER  rose  and  said ,  the  House  would 
remember  that  the  vote  on  the  passage  of  the  bill 
for  the  relief  of  the  legal  representatives  of  Antonio 
Pacheco,  on  Saturday  last,  was  originally  made  up 
by  the  Clerk  as  ninety  in  the  affirmative,  and  eighty- 
nine  in  the  negative.  The  record  having  been 
handed  to  the  Speaker,  and  the  vote  having  been 
announced,  the  Speaker  proceeded  to  make  some 
remarks  preparatory  to  the  vote  which  the  rule  of 
the  House  made  it  his  duty  to  give. 

Whilst  the  Speaker  was  explaining,  he  was 
interrupted  by  the  Clerk,  who  stated  that  there 
had  been  a  mistake  in  making  up  the  record,  and 
that  the  vote  stood  ninety-one  in  the  affirmative, 
and  eighty-nine  in  the  negative.  In  this  state  of 
the  vote  the  intervention  of  the  Speaker  was  no 
longer  allowable,  and  the  bill  was  declared  to  have 
been  passed. 

Upon  a  more  careful  reexamination  of  the  vote, 
an  error  was  discovered,  and  the  vote  should  have 
been  slated  as  89  in  the  affirmative,  and  89  in  the 
negative — a  tie.  If,  therefore,  there  were  no  fur- 
ther corrections  of  the  Journal  to  be  made,  a  case 
was  presented  for  the  decision  of  the  Chair. 

Mr.  FARRELLY  rose  and  inquired  of  the 
Chair  whether  his  vote  had  been  recorded? 

The  Clerk  (through  the  Speaker)  replied  that 
the  vote  of  the  gentleman  was  not  recorded. 

Mr.  FARRELLY.     I  voted  no. 

The  SPEAKER.  It  is  the  right  of  the  gentle- 
man to  have  his  vote  recorded. 

Mr.  HOUSTON,  of  Alabama,  rose  and  said, 
that  as  there  seemed  to  have  been  a  miscount  of 
the  vote  two  or  three  times,  it  would  probably  be 
more  satisfactory  to  gentlemen  on  both  sides  of  the 
House  if  the  record  should  again  be  rend  over 
distictly. 


The  Clerk  read  the  record  according;! 
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•Mr.  PETT1T  rose  to  inquire  of  the  Speaker,  if 
it  was  in  order  to  move  a  reconsideration  of  the 
vote.  He  understood  the  case  to  have  been  decided 
by  the  vote  this  morning. 

The  SPEAKER.  The  Clerk  will  state  the  vote. 
Mr.  VEN  ABLE  rose  and  (addressing  the  Chair,) 
enid,  he  desired  to  inquire  whether  the  gentleman 
from  Pennsylvania  [Mr.  Farrelly]  had  voted 
when  the  question  on  the  passage  of  the  bill  was 
taken. 

The, SPEAKER.  The  gentleman  cancans wer 
for  himself.  The  gentleman  has  stated  to  the  Chair 
that  he  voted  in  the  negative. 

Mr.  FARRELLY.     I  voted  no. 

Mr.  VENABLE.  I  understood  the  gentleman 
to  say  that  he  voted  on  Saturday. 

Mr.  FARRELLY  said  that  he  had  distinctly 
stated  that  he  had  voted  on  Saturday. 

The  SPEAKER  called  the  attention  of  the  gen- 
tleman from  North  Carolina  [Mr.  Venable]  to  the 
fact,  that  the  first  vote  which  had  ever  been  given 
by  the  Speaker  in  this  House  had  not  been  heard 
by  the  Clerk,  and  consequently  had  not  been  re- 
corded. Four  days  afterwards,  an  adjournment  of 
the  House  having  intervened,  on  the  suggestion  of 


the  Clerk,  the  vote  of  the  gentleman  was  recorded. 
It  changed  the  result,  and  the  whole  question  was 
again  brought  before  the  House. 

Mr.  VENABLE  said  he  wished  to  be  under- 
stood. He  had  not  heard  this  declaration  of  the 
gentleman.  If  he  had  heard  it,  he  should  not 
have  asked  the  question. 

The  SPEAKER.  The  Clerk  will  now.  an- 
nounce the  result  of  the  vote. 

Mr.  C.  J.  INGERSOLL  rose  and  said,  that  he 
did  not  exactly  know  whether  he  was  entitled  to 
vote  or  not.  He  had  left  the  House  for  a  short 
time,  for  the  purpose  of  going  into  the  library  to 
consult.  He  did  not  precisely  know  the  point  of 
time  at  which  he  entered  the  House,  but  he  knew 
that  it  was  before  the  name  of  Mr.  Levin  was 
called,  because  he  (Mr.  I.)  had  stopped  on  his  way 
down  the  aisle  to  ask  that  gentleman  a  question, 
and  he  had  put  him  (Mr.  I.)  aside  whilst  he  an- 
swered it.  He  did  not  exactly  know  whether  he 
was  in  time  or  not,  but  be  knew  that  he  was  very 
nearly  in  time  to  answer  to  his  name. 

Mr.  COBB,  of  Georgia.  How  many  names 
intervene  between  the  gentleman  as  d  his  colleague 
[Mr.  Levin]  ? 

Several  Voices.     About  twenty. 

The  SPEAKER  said,  he  knew  of  no  case  in 
which  a  gentleman  had  been  allowed  to  vote  where 
he  did  not  vote. 

Mr.  INGERSOLL.     I  certainly  did  not  vote. 

The  SPEAKER.  The  Clerk  will  now  state  the 
result  of  the  vote. 

The  Clerk  then  read — in  the  affirmative,  eighty- 
nine;  in  the  negative,  ninety. 

The  SPEAKER  said,  the  House  would  perceive 
by  the  vote,  that  as,  it  now  stood,  it  was  not  in  the 
power* of  the  Speaker  to  change  the  result.  He 
might  make  a  tie;  but  upon  whatever  side  he  might 
vote,  the  result  would  still  be  the  same.  Under 
these  circumstances,  although  he  had  come  to  the 
House  in  full  preparation  to  give  his  vote,  and 
without  having  in  any  degree  anticipated  the  ac- 
tion of  the  gentleman  from  Pennsylvania,  [Mr. 
Farrelly,]  the  Speaker  did  not  feel  called  upon 
to  vote. 

Mr.  HILLIARD  rose  and  was.  understood  to 
inquire  of  the  Chair,  whether  the  vote  of  the 
Speaker  might  not  change  the  result  by  keeping 
the  question  still  in  the  nower  of  the  House,  under 
the  rule  which  regulated  motions  to  reconsider? 

Mr.  BOTTS  rose  and  asked  for  the  reading  of 
the  twelfth  rule  of  the  House,  in  order  to  ascertain 
whether,  under  that  rule,  it  was  not  obligatory  on 
the  Speaker  to  vote. 

The  Clerk  read  the  rule,  as  follows: 
"  In  all  cases  of  election  by  the  House,  the  Speaker  shall 
vote  ;  in  other  cases  he  shall  not  vote,  unlets  the  House  be 
equally  divided,  or  unless  his  vole,  if  given  to  the  minority, 
will  make  the  division  equal ;  and  in  case  of  such  equal  di- 
vision, the  question  shall  he  lost." 

Mr.  BOTTS.  I  now  inquire  whether,  under 
that  rule,  the  Speaker  is  not  obliged  to  vote? 

The  reply  of  the  Speaker  was  not  heard  beyond 
the  remark,  that  the  precedents  were  precisely  the 
reverse. 

Mr.  RHETT  said ,  if  he  correctly  understood  the 
rule,  it  provided  that  the  Speaker  should  vote,  if  his 
vote  would  change  the  result. 

[Several  voices:  "  His  vote  will  not  change  the 
result."] 

Mr.  RHETT,  (continuing.)  He  was  coming  to 
that  point.  The  rule  required  the  vote  of  a  ma- 
jority to  carry  a  question.  If  the  Speaker  voted 
in  the  affirmative,  it  would  make  a  tie,  and  the  bill 
would  be  lost;  so  there  would  be  no  difference  in 
the  result. 

The  SPEAKER.  In  that  case,  the  vote  would 
be  ninety  in  the  affirmative,  and  ninety  in  the  neg- 
ative, arid  the  bill  would  still  be  lost.  If  the  Speaker 
voted  against  the  bill,  the  vote  would  then  be  eighty- 
nine  in  the  affirmative,  and  ninety-one  in  the  nega- 
tive; so  that,  in  either  event,  the  bill  would  still  be 
lost;  in  other  words,  whether  the  Speaker  voted 
in  the  affirmative  or  in  the  negative,  the  result 
would  still  be  the  same. 

Mr.  TOOMBS  rose  and  said,  that  there  was  an 
important  point  which  he  would  suggest  to  the  con- 
sideration of  the  Chair,  for  information  as  to  which 
he  had  been  indebted  to  the  Speaker  on  Saturday 
last.  The  Speaker  had  then  stated,  that  under  the 
principles  laid  down  by  the  Parliamentary  law,  if 
he  gave  his  vote,  it  should  be  in  such  a  manner  as 
to  leave  it  in  the  power  of  the  House  to  reconsider 
the  question,  if  the  House  should  feel  disposed  to 
do  so.  -    . 


If,  therefore,  the  Speaker  should  vote  in  the 
affirmative,  it  would  be  in  the  power  of  either  side 
of  the  House  to  move  a  reconsideration — precisely 
the  state  of  facts  that  existed  on  Saturday,  when 
the  Chair  seemed  to  have  been  prepared  to  give 
the  matter  that  direction.  If  the  Chair  should  how 
vote  in  the  affirmative,  gentlemen  on  either  side 
could  move  a  reconsideration;  but  as  the  matter 
now  stood,  only  a  gentleman  who  voted  in  the  neg- 
ative could  make  that  motion. 

The  SPEAKER  said  it  had  been  decided  by 
this  Congress,  by  the  present  Speaker,  and  witli 
the  assent  of  the  gentleman  from  Georgia,  [Mr. 
Toombs,]  that  when  a  bill  was  lost,  whether  by- 
tie  or  otherwise,  a  member  voting  with  the  pre- 
vailing side  could  alone  move  a  reconsideration. 
That  decision  of  the  Speaker  had  been  sustained, 
on  appeal,  by  the  House.  If,  therefore,  there  was 
a  lie  vote,  those  who  voted  against  the  bill  could 
alone  move  a  reconsideration. 

Mr.  SAWYER  moved  that  the  vote  on  the  pas- 
sage of  the  bill  be  reconsidered,  and  that  that  mo- 
tion be  laid  on  the  table. 

But  Mr.  S.,  almost  in  the  same  instant,  withdrew 
the  motion  to  lay  the  motion  to  reconsider  on  the 
table. 

Mr.  GIDDINGS  rose  to  a  point  of  order.  He 
submitted,  whether  a  motion  to  reconsider  made 
to-day — being  a  day  devoted  by  the  rules  to  public 
business — must  not  necessarily  go  over  until  next 
private  bill  day,  unless  tl*e  House  should  suspend 
the  rules  to  consider  it. 

The  SPEAKER.  Undoubtedly  it  would  go 
over,  unless  the  previous  question  were  moved. 

Mr.  GIDDINGS.  Would  it  be  in  order  to  take 
the  question  on  the  demand  for  the  previous  ques- 
tion, if  a  motion  to  reconsider  was  made?  Must 
not  the  question,  as  a  matter  of  course,  go  over 
until  private  bill  day,  except  by  a  suspension  of  the 
rules? 

The  SPEAKER.  The  Chair  thinks  that  the 
gentleman  is  right.  The  motion  to  reconsider  a 
vote  on  a  private  bill  must  go  over  until  private  bill 
day. 

Mr.  HOUSTON,  of  Alabama.  Would  the  call 
for  the  previous  question  produce  any  change  in 
the  mind  of  the  Speaker?  The  gentleman  from 
Ohio  [Mr.  Sawyer]  has  not  yet  yielded  the  floor. 

The  SPEAKER.  It  would  not  produce  any 
change. 

So  the  subject'  went  over  until  a  day  set  apart 
by  the  rules  for  the  consideration  of  private  busi- 
ness. 

BRANCH  MINT  AT  NEW  YORK. 

Mr.  NICOLL  rose  and  asked  leave  of  the  House 
to  offer  the  following  resolution,  which  was  read 
for  information : 

Rc?o!ied,  That  the  hill  to  establish  a  branch  mint  in  the 
city  of  New  York,  be  made  the  special  order  for  Tuesday, 
the  16th  day  of  January  instant,  and  continue  to  be  such 
special  order  until  said  bill  is  finally  disposed  of. 

Objections  were  made. 

Mr.  NICOLL  moved  that  the  rules  be  suspended 
to  enable  him  to  offer  the  resolution. 

Mr.  COLLAMER  rose  and  inquired  of  the 
Speaker  whether  the  resolution  was  debatable?  If 
so,  he  wished  to  debate  it. 

The  SPEAKER.     The  gentleman  has  moved  a 
suspension  of  the  rules  for  the  purpose  of  receiving . 
and  considering  the  resolution  at  this  time. 

Mr.  NICOLL.  I  desire  to  say  to  the  House, 
that  in  moving  a  suspension  of  the  rules,  I  am  actu- 
ated by  the  conviction,  that  unless  this  bill 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  NICOLL  demanded  the  yeas  and  nays  on 
his  motion;  which  were  ordered. 

And  the  question,  Shall  the  rules  be  suspended? 
was  then  taken,  and  decided  in  the  negative,  as  fol- 
lows: 

YEAS — Messrs.  Barrow,  Bedinger,  Belcher,  Bingham, 
Birdsall,  Blackmar,  Boeock,  Bowiin,  Boyd,  Brodhead, 
William  G.  Brown,  Albert  G.  Brown,  Burt,  Butler,  Canby, 
Catheart,  Chase.  Clapp,  Franklin  Clark,  Beverlv  L.  Clarke, 
Howell  Cobb,  Williamson  E.  W.  Cobb.  Collins,  Conger, 
Crowell,  Daniel,  D-jrliug,  Dickinson,  Dixon,  Duer,  Dunn, 
Edwards,  Embree,  Faran,  Featherston,  French,  Fries,  Gen- 
try, Gott,  Green,  Greeley,' Gregory,  Grinnell,  Willard  P. 
Hall,  Nathan  K.  Hall,  Haralson,  Harmanson,  Harris,  Hen- 
ley, Isaac  E.  Holmes,  Elias  B.  Holmes,  George  S.  Houston, 
Inge,  Iverson.  Jameson,  Jenkins.  Kaufman,  Kellong,  Thos. 
Butler  King,  Lahm,  La  Sere,  William  T.  Lawrence,  Sid- 
ney Lawrence,  Ligon,  Lincoln,  Lord,  Lumpkin,  McClel- 
luid,  MeCJernand,  McDowell,  .McKay,  McLane,  Horace 
Mann,  Marvin,  Meade,  Miller,  Morris,  Morse,  Mullin, 
Murphy,  Nelson,  Newell,  Nicoil,  Pallrey,  Peaslee,  Peck, 
Peine,  Pettit,  Phelps,  Pilsbury,  Putnam, Richardson,  Richey, 
Robi^on,  Rockhill,  John  A.  Rockwell,  Rose,  Ruinsey,  St. 
John,  Sawyer,  Sherrill,  Simpson,  Smart,  Caleb  B.  Smith, 
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Stanton,  Starkweather,  Charles  E.  Stuart,  Taylor,  Thomas, 
Jacob  Thompson,  Richard  W.  Thompson,  Thurston,  Tuck, 
Turner,  Van  Dyke,  Venahle,  Vinton,  Wallace,  Warren, 
Weutworth,  White,  Wick,  Wiley,  and  Williams — 12'i. 

NAYS— Messrs.  Abbott,  Atkinson,  Blaiicliard,  Bolls, 
Bnydcn,  Brady,  Bridges,  Ruekner,  Cabell',  Chapman,  Cling'- 
inan,  Cocke.  Collamer,  Cran.-ton, Cristield,  Crozier,  Dickey, 
Donnell,  Garnett  Duncan,  Erk  rt,  Nathan  Evans,.  Farrelly, 
Fickliu,  Fisher,  Flournoy,  Fret  dley:  Fulton, Gaines, Goggin., 
James  G.  Hampton,  Moses  Hampton,  Henry,  Hill,  Milliard, 
Hubbard,  Hudson,  Charles  J.  ingersoll,  Joseph  it.  Ingersoll, 
Xrvin,  Andrew  Johnson,  Robert  W.  Johnson,  George  W. 
Jones.  John  W.  Jones,  Kennon,  Daniel  P.  King,  Levin, 
Mcilvaine,  Job  Mann,  Marsh,  Moreliead,  Nes,  Outlaw, 
Pevton,  Pollock,  Preston,  Julius  Rockwell,  Root,  Schenck, 
Shepperd,  Truman  Smith,  Stephens,  Strohm,  Strong,  James 
Thompson,  John  B.  Thompson,  Robert  A.  Thompson, 
Tompkins,  Toombs,  Wilson,  and  Woodward — 70. 

So  (two-thirds  not  voting  in  the  affirmative)  the 
rules  were  not  suspended,  and  the  resolution  was 
not  received. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  to  resume  the 
consideration  of  the  bill  to  provide  for  the  settle- 
ment of  claims  against  the  United  States. 

Mr.  THOMPSON,  of  Pennsylvania,  called  for 
the  order  of  the  (lay. 

The  SPEAKER.  The  motion  to  suspend  the 
rules  is  in  order.  If  the  House  should  not  adopt 
it,  the  Chair  will  proceed  to  call  the  States  for 
petitions,  and  afterwards  for  reports  of  committees, 
and  for  resolutions  from  the  States  in  their  order. 

The  question  being  taken,  the  House  refused  to 
suspend  the  rules — ayes  62,  noes  69. 

RECOVERY  OF  FUGITIVE   SLAVES. 

Mr.  MEADE  moved  a  suspension  of  the  rules 
to  enable  him  to  offer  a  resolution,  on  which  he 
desired  the  House  now  to  act. 

Mr.  COLLAMER  objected,  and  wished  the 
States  to  be  called  for  resolutions  in  their  order. 

The  SPEAKER,  (to  Mr.  Collamer.)  The 
gentleman  from  Virginia  moves  .a  suspension  of 
the  rules. 

Mr.  COLLAMER.  I  submit  whether  the  gen- 
tleman has  the  right  to  take  the  floor,  except  upon 
the  call  of  his  State  for  resolutions. 

The  SPEAKER.  Any  gentleman  has  a  right 
to  take  the  floor  to  move  to  suspend  the  rules. 

The  resolution  of  Mr.  Meade  was  then  read  by 
the  Clerk,  as  follows: 

Whereas  it  is  the  duty  of  the  Congress  oftho  United  States 
to  enact  all  laws  necessary  to  enforce  such  provisions  of  the 
Constitution  as  were  intended  to  protect  trie  citizens  of  the 
several  States  in  their  rights  of  property,  and  past  experi 
ence  has  proved  that  laws  should  be  passed  by  Congress  to 
enforce  the  second  section  of  the  fourth  article  of  the  Con- 
stitution, which  requires  that  persons  held  to  labor  in  any  one 
State,  escaping  to  another,  shall  be  delivered  up  on  claim  of 
the  party  to  whom  such  labor  may  be  due:  therefore, 

Resolved,  That  the  Committee  on  the»Judiciary  is  hereby 
instructed  to  report  a  bill  to  this  House,  providing  effectu- 
ally for  the  apprehension  and  delivery  of  fugitives  from  labor 
who  have  escaped  or  may  hereafter  escape  from  one  State 
into  another. 

Mr.  MEADE.  I  call  for  the  yeas  and  nays  on 
the  motion  to  suspend  the  rules. 

Mr.  BRODHEAD  desired  to  suggest  to  the  hon- 
orable gentleman  from  Virginia  the  propriety  of  so 
modifying  his  resolution  as  to  provide  for  an  in- 
quiry, by  the  committee,  into  the  expediency  of 
amending  the  laws  on  the  subject. 

Mr.  MEADE  replied  that  he  would  do  so  with 
very  great  pleasure,  if  he  thought  such  an  inquiry 
necessary.  [Cries  of  "  Order,  order !"]  There  were 
no  laws  on  the  subject  at  this  time,  and  gentlemen 
knew  a  law  was  necessary. 

Mr.  COLLAMER  inquired  of  the  Speaker  what 
rule  it  was  that  it  was  proposed  to  suspend? 

The  SPEAKER  replied,  all  the  rules  of  the 
House  which  present  the  order  of  business. 

Mr.  COLLAMER.  If  the  rules  are  suspended, 
will  the  resolution  be  open  to  discussion  ? 

The  SPEAKER.  The  gentleman  from  Virginia 
[Mr.  Meade]  will  have  the  floor  on  his  own 
resolution.  He  can  make  a  speech  or  move  the 
previous  question. 

The  yeas  and  nays  were  ordered,  and  being 
taken,  resulted — yeas  79,  nays  100 — as  follows: 

YEAS — Messrs.  Atkinson,  Barrow,  Beale,  Bediniter,  Bo- 
cock,  Botts,  Bowlin,  Boyd,  William  G.  Brown,  Albert  G. 
Brown,  Buckner,  Burt,  Cabell,  Chapman,  Beverly  L. Clarke, 
Clingman,  Howell  Cobb,  Williamson  R.  W.  Cobb,  Cocke, 
Crisfield,  Crozier,  Daniel,  Featherslon,  Flournoy,  French, 
Fulton,  Gaines,  Gentry,  Giddings,  Goggin,  Green,  Greeley, 
Willard  P.  Hall,  Haralson,  Harmanson,  Harris,  Hill,  Hil- 
liard,  Isaac  E.  Holmes,  George  S.  Houston,  John  W.  Hous- 
ton, Inge,  Charles  J.  Ingersoll,  [verson,  Jameson,  Andrew 
Johnson,  George  W.  Jones,  John  W.Jones,  Kaufman,  Kel- 
logg, Levin,  Litton,  Lumpkin,  McDowell,  McKay,  McLane, 
Horace  Maun,  Meade,  Moreliead,  Morse,  Outlaw,  Palfrey, 
Peyton,  Phelps,  Pilsbury,  Preston,  Rhett,  Root,  Shepperd, 


Simpson,  Stanton,  Thomas,  Jacob  Thompson,  Richard  W. 
Thompson  Robert  A.  Thompson,  Tompkins,  Toombs,  Wal- 
lace, and  Woodward— 79. 

NAYS — Messrs.  Abbott,  Bingham,  Blackmar,  Blanchard, 
Boyden,  Brad)1,  Bridges,  Biodhead,  Butler,  Canby,  Cutheart, 
Clapp,  Franklin  Clark,  Collaiiier,  Collins,  Conger,  Cranston, 
Dickey,  Dickinson,  iJixon,  Dutr,  DunnrEckert,  Edwards, 
Embree,  Nathan  ftvans,  Farau,  Farrelly,  Ficklin,  Fisher, 
t'reedley,  Fries,  Gott,  Gregory,  Giinnell,  Nathan  K.  Hall, 
James  G.  Hampton,  Moses  Hampton,  Henley,  Henry,  Elias 
B.  Holmes,  Hubbard,  Hudson,  Irviri,  Jenkins,  James  H. 
Johnson,  Kennon,  Daniel  P.  King,  Latini,  William  T.  Law 
rence,  Sidney  Lawrence,  Lincoln,  Lord,  tflcCielland,  Mc- 
ilvaine, Job  Mann,  Marsh,  Marvin,  Miller,  Morris,  Mullin,  I 
Murphy,  Nelson,  Nes,  Newell,  Nie'oil,  Peaslce,  Peck,  Pettit, 
Pollock,  Putnam,  Ricney,  Robinson,  Rockhill,  Julius  Rock-  j 
well,  J.  A.  Rockwell,  Rumsey,St.  John,  Sawyer,  Schenck, 
Sherrill,  Smart,  Caleb  B.  Smith,  Truman  Smith,  Stark- 
weather. Charles  E.  Stuart,  Strohm,  Strong,  Taylor,  James 
Thompson,  Thurston,  Tuck,  Turner,  Van  Dyke,  Vinton, 
Warren,  Weutworth,  White,  Wiley,  and  Wilson — 100. 

So  the  House  refused  to  suspend  the  rules. 

NOTICES  OF  BILLS. 

Notices  for  leave  to  introduce  bills  were  given, 
as  follows  . 

By  Mr.  LINCOLN.  A  bill  in  relation  to  school 
lands  which  have  been  or  may  be  relinquished. 

By  Mr.  DICKINSON:  A  bill  to  amend  an  act 
entitled  "An  act  vesting  in  the  commissioners  of 
the  counties  of  Wood  and  Sandusky  the  right  to 
certain  lots  in  the  towns  of  Perrysburg  and  Cro- 
ganville,in  the  State  of  Ohio,  for  county  purposes." 

BOARD  TO  SETTLE  PRIVATE  CLAIMS. 
Mr.  SMITH,  of  Indiana,  who  was  recognized 
by   the    Chair   from    among   many   competitors, 
moved  that  the  House  resolve  itself  into  Commit- 
tee of  the  Whole  on  the  state  of  the  Union. 

Mr.  HOUSTON,  of  Alabama,  desired  to  inquire 
whether,  if  the  House  resolved  itself  into  Com- 
mittee, the  special  order  would  not  be  the  bill  (rel- 
ative to  private  claims)  which  was  now  under  the 
investigation  of  the  committee,  and  on  which  the 
House  had  ordered  that  debate  be  terminated  at 
half-past  one  o'clock  to-day? 

[Cries  of  "Yes;  yes."] 

The  question  having  been  taken  and  agreed  to — 

The  House  resolved  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Burt  in 
the  chair,)  and  resumed  the  consideration  of  the 
bill  to  esiablish  a  board  for  the  adjudication  of 
claims  against  the  United  States. 

Mr.  PETTIT  was  entitled  to  the  floor.  He 
rose  and  explained  that  the  object  which  he  had 
in  view  in-  moving  that  the  committee  rise,  on 
Saturday  last,  was,  that  the  House  might  order 
the  amendments, 'and,  amongst  others,  an  amend- 
ment which  he  himself  had  proposed  as  a  substi- 
tute for  the  bill  to  be  printed.  These  amend- 
ments had  not  yet  been  sent  back  to  the  House, 
and  he  could  not  well  discuss  the  subject  in  their 
absence.  It  was  his  intention  to  vote  against  the 
bill  in  the  form  in  which  it  stood  at  present;  and 
he  gave  notice,  that  when  the  committee  rose,  he 
should  move  to  refer  the  bill  and  the  proposed 
amendments  to  the  Committee  on  the  Judiciary. 

Mr.  STUART,  of  Michigan,  said  he  understood 
the  gentleman  to  move  that  the  committee  rise. 

The  CHAIRMAN  said  he  had  not  so  under- 
stood the  motion. 

Mr.  STUART  inquired  whether,  if  the  commit- 
tee were  to  rise,  it  would  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  House  had  adopt- 
ed a  resolution  terminating  the  debate? 

Several  moments  elapsed  in  the  effort  of  the 
Chairman  to  bring  the  committee  to  order. 

Mr.  PETTIT  moved  that  the  committee  rise, 
giving  notice  that  it  was  his  intention,  in  the 
House,  to  move  that  the  bill  and  pending  amend- 
ments be  referred  to  the  Committee  on  the  Judi- 
ciary. 

Tellers  were  asked  and  ordered  on  the  motion; 
and  Messrs.  Harris  and  Fulton  were  appointed. 

Mr.  COLLAMER  inquired  what  the  precise 
character  of  the  motion  was? 

Mr.  PETTIT  explained  it,  as  given  above. 

Mr.  GOGGIN  made  a  remark,  which  could 
scarcely  be  heard  amidst  the  confusion,  but  was 
understood  to  be  the  expression  of  a  hope  that  the 
committee  would  not  rise,  but  would  proceed  to 
the  consideration  of  the  post  office  bill. 

The  question  on  the  motion  of  Mr.  Pettit  was 
then  taken,  and  decided  in  the  affirmative:  Ayes 
71,  noes  64. 

So  the  committee  rose  and  reported  progress. 

Mr.  PETTIT  said  that  a  resolution  had  been 
adopted  on  Saturday  last  providing  that  all  debate 
on  the  bill  to  provide  for  the  settlement  of  private 


claims  against  the  United  States  should  terminate 
in  committee  at  half  past  one  this  day.  On  the 
same  day  an  order  had  been  made  for  the  reprint- 
ing of  the  bill,  and  the  printing  of  various  proposed 
amendments.  The  said  printing  had  not  been 
done.  Neither  the  bill  nor  the  amendments  were 
before  the  House.  It  must  be  apparent  that  the 
committee  or  the  House  could  not  proceed  with- 
out them. 

He  moved,  therefore,  to  reconsider  the  vote  by 
which  the  resolution  closing  all  debate  this  day 
had  been  adopted;  or  if  gentlemen  preferred,  he 
would  move  that  the  Committee  of  the  Whole  on 
the  state  of  the  Union  be  discharged  from  the  fur- 
ther consideration  of  the  bill,  and  that,  with  all 
pending  proposed  amendments,  it  be  referred  to 
the  Committee  on  the  Judiciary. 

The  SPEAKER.  The  motion  can  only  be 
made  by  unanimous  consent,  or  by  a  suspension 
of  the  rules.       , 

Mr.  PETTIT.     By  unanimous  consent? 

The  SPEAKER.    Or  a  suspension  of  the  rules. 

Mr.  PETTIT.  Then  I  move  that  the  rules  be 
suspended  for  the  purpose  of  enabling  me  to  submit 
the  motion. 

The  SPEAKER  put  the  question ,  and  announced 
that  two-thirds  seemed  not  to  have  voted  in  the 
affirmative. 

Mr.  PETTIT  asked  for  tellers,  who  were  or- 
dered, (Messrs.  Pettit  and  Fulton  acting  in  that 
capacity.) 

And  the  question  was  taken,  and  the  vote  stood 
— ayes  105,  noes  48. 

Mr.  ROCKWELL,  of  Connecticut,  asked  the 
yeas  and  nays,  which  were  refused. 

So  two-thirds  having  voted  in  the  affirmative, 
the  rules  were  suspended. 

Mr.  PETTIT  now  moved  that  the  Committee 
of  the  Whole  on  the  slate  of  the  Union  be  dis- 
charged from  the  further  consideration  of  the  bill 
to  provide  for  the  settlement  of  private  claims 
against  the  United  States,  and  that  the  said  billand 
proposed  amendments  be  referred  to  the  Committee 
on  the  Judiciary. 

And  on  that  motion  he  asked  the  previous  ques- 
tion. / 

Mr.  ROCKWELL,  of  Connecticut,  asked  the 
gentleman  from  Indiana  [Mr.  Pettit]  to  allow 
him  to  say  a  word. 

Mr.  PETTIT  adhered  to  his  motion. 

Mr.  DUER  rose  to  a  point  of  order.  He  de- 
sired to  be  informed  whether  the  bill,  if  referred 
to  the  Committee  on  the  Judiciary,  would  retain 
its  place  as  a  special  order. 

The  SPEAKER  said  it  would  not. 

Mr.  DUER  inquired  whether  the  gentleman 
from  Indiana  could  not,  as  a  part  of  his  motion, 
incorporate  a  motion  by  which  the  bill  could  re- 
tain its  place  as  a  special  order? 

The  SPEAKER  replied  in  the  negative. 

Mr.  ROCKWELL,  of  Connecticut,  made  a  re- 
mark, or  suggestion,  as  to  the  bill  being  again 
made  the  special  order. 

Mr.  DUER  suggested  to  the  gentleman  from 
Indiana  [Mr.  Pettit]  to  embrace  in  his  motion 
that  all  such  amendments  as  might,  within  a  day 
or  two,  be  handed  to  the  Clerk,  should  also  be 
printed. 

Mr.  VINTON  inquired  of  the  Speaker  if  the 
motion  before  the  House  was  not  divisible?  He 
was  glad  to  get  the  bill  into  the  House,  and  he 
would  be  glad  to  vote  upon  it. 

The  SPEAKER  said  the  question  was  divisible. 

Mr.  VINTON  asked  a  division;  which  was 
ordered. 

The  question  was  then  taken  on  the  demand  for 
the  previous  question;  and  there  was  a  second. 

And  the  main  question  was.  ordered  to  be  now 
taken. 

And  the  main  question,  being  first  on  dischar- 
ging the  Committee  of  the  Whole  on  the  state  of  the 
Union  from  the  further  consideration  of  the  said 
bill,  was  taken  and  decided  in  the  affirmative. 

So  the  committee  was  discharged. 

And  the  question  on  the  second  branch  of  the 
main  question,  to  wit:  on  referring  the  bill  and 
amendments  to  the  Committee  on -the  Judiciary, 
was  then  taken,  and  decided  in  the  affirmative. 

So  the  bill  and  amendments  were  referred  to  the 
Committee  on  the  Judiciary. 

TWELFTH  ART.  OF  TREATY  WITH  MEXICO. 

Mr.  VINTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
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the  Union,  for  the  purpose  of  proceeding  to  the 
consideration  of  the  bill  to  provide  for  carrying 
into  execution,  in  part,  the  twelfth  article  of  the 
treaty  with  Mexico,  concluded  at  Guadalupe  Hi- 
dalgo. 

This  bill,  Mr.  V.  remarked,  had  been  made  a 
special  order  some  time  since. 

Mr.  TOOMBS  rose  to  inquire  of  the  Chair 
whether  such  was  the  fact?  He  thought  it  had 
not  been  made  a  special  order. 

The  SPEAKER  said,  it  was  in  the  power  of  the 
House  to  go  into   committee,  and   the  committee 
could  decide  what  business  was  first  in  order.    The 
Clerk,  however,  stated  that  the  bill  had  been  made' 
a  special  order. 

Mr.  TOOMBS.     When? 

The  Clerk.     On  the  20th  of  December. 

Mr.  TOOMBS.  The  vote  was  otherwise;  and 
the  Journal  is  wrong.  The  bill  was  not  made  a 
special  order. 

Mr.  GOGGJN  rose  to  inquire  whether  the  post 
office  bill  had  not  the  priority  in  point  of  time? 

The  SPEAKER  was  underetood  to  say,  that 
these  were  questions  which  the  record  would  de- 
cide. In  committee,  the  special  orders  would  be 
taken  up  according  to  their  dates. 

Mr.  VINTON  inquired  of  the  Chair  whether, 
at  the  commencement  of  the  present  session,  a  rule 
had  not  been  adopted  which  provided  that  no  spe- 
cial order  should  take  precedence  over  the  appro- 
priation bills? 

The  SPEAKER  was  understood  to  say,  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
in  taking  up  its  business,  would  be  governed  by 
the  rules  of  the  House. 

Mr.  THOMPSON,  of  Pennsylvania,  rose  to 
inquire,  if  this  was  not  resolution  day? 

The  SPEAKECjsaid,  Petition  day. 

Mr.  THOMPSON.  Then  it  will  require  a  vote 
of  two-thirds  to  go  into  Committee  of  the  Whole 
on  the  state  of  the  Union. 

The  SPEAKER.  No;  that  motion  is  in  order 
at  any  time  and  on  any  clay. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Vinton,  and  decided  in  the  affirmative. 

So  the  House  resolved  itself  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Rock- 
well, of  Connecticut,  in  the  chair.) 

Mr.  VINTON  moved  that  the  committee  pro- 
ceed to  the  consideration  of  the  bill  he  had  desig- 
nated. 

Mr.  GOGGIN  said,  if  in  order,  he  would  move 
that  the  committee  take  up  the  bill  in  relation  to  the 
rates  of  postage  and  the  franking  privilege. 

Mr.  THOMPSON,  of  Pennsylvania,  moved 
that  the  committee  resume  the  consideration'of  the 
President's  message. 

The  question  was  taken  first  on  the  motion  of 
Mr.  Vinton;  but  no  quorum  voted. 

Tellers  (Messrs.  Hubbard  and  McClernand) 
were  appointed,  and  the  affirmative  vote  having 
been  taken,  was  declared  to  be  94.  The  noes  were 
not  counted. 

The  title  of  the  bill  having  been  read — 

Mr.  TOOMBS  rose  to  a  point  of  order.  He 
wished  to  be  informed  what  the  special  orders 
were,  if  there  were  any.  He  understood  that  this 
bill  was  not  a  special  order. 

The  CHAIRMAN  said,  the  Clerk  would  refer 
to  the  Journal. 

Mr.  TOOMBS.  I  want  to  know  what  the  Jour- 
nal says. 

Mr.  VINTON  said,  that  at  the  commencement 
of  the  session,  one  of  the  rules  which  had  been 
adopted  by  the  House,  provided  that  it  should  be 
in  order  to  take  up  appropriation  bills  either  in  the 
House  or  in  committee,  notwithstanding  any  other 
bill  had  been  made  a  special  order. 

Mr.  TOOMBS  made  a  remark  in  reply,  not 
distinctly  heard,  but  which  closed  by  appealing  to 
the  Journal. 

The  CHAIRMAN  caused  the  records  to  be 
searched,  but  (»s  the  reporter  understood)  without 
finding  an  entry  of  such  a  special  order. 

Mr.  TOOMBS  asked  that  it  be  shown  that  this 
bill  had  been  made  a  special  order.  He  made 
the  point  of  order,  that,  in  case  there  were  a  special 
order  which  was  an  appropriation  bill,  it  was  not 
competent  for  the  committee  to  take  up  this  bill 
until  it  could  be  shown  by  the  Journal  that  it  had 
been  made  the  special  order  for  this  day.  He  in- 
quired of  the  Clerk  if  there  were  other  special 
orders  which  were  appropriation  bills?/ 


The  Clerk  replied  there  were. 

Mr.  VINTON  said  his  impression  was  this: 
that  this"  bill  was  reported  with  the  deficiency  bill, 
and  that  both  were  made  special  orders  together. 

Mr.  HUBBARD  said  his  recollection  fully  con- 
curred with  that  of  the  gentleman  from  Ohio. 

Mr.  TOOMBS  said  this  discrepancy  of  opinion 
among  gentlemen  showed  the  necessity  of  referring 
to  the  Journal.  He  knew  that  the  gentleman  had 
made  the  motion  on  the  20th  December,  to  which 
he  (Mr.  T.)'  had  objected.  The  Chair  had  an- 
nounced, that  if  objection  was  made,  it  would 
require  a  suspension  of  the  rules  to  receive  the 
motion  to  make  a  special  order,  and  the  motion  to 
suspend  could  not  be  made  that  day.  He  was 
satisfied,  that  if  the  Journal  slated  it  had  been 
made  a  special  order,  it  was  an  erroneous  entry 
at  the  time,  for  the  annunciation  had  been  other- 
wise. 

EIGHTH  OF  JANUARY. 

Mr.  SAWYER  said,  in  order  that  gentlemen 
may  have  time  to  settle  this  difficulty,  I  move  that 
the  committee  rise,  for  the  purpose  of  adjourning, 
so  that  we  DemocratsWnay  celebrate  the  eighth  of 
January.     [Laughter.] 

The  motion  of  Mr.  S.  was  agreed  to. 

And  the  committee  rose  and  reported. 

Mr.  STEPHENS  moved  that  the  House  ad- 
journ. 

Mr.  GREELEY  asked  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  120,  nays  70. 

YEAS — Messrs.  Atkinson.  Banow,  Beale,  Bedingrr,  Bing- 
ham, Birdsall,  Bocock,  Bowlin,  Boyd,  Brady,  William  G. 
Brown,  Charles  Brown,  Cabell,  Chase,  Clapp,  Franklin 
Clark,  Beverly  L.  Clarke,  Clingman,  Howell  Cobb,  Cocke, 
Collins,  Daniel,  Darling,  Dickey, Dickinson,  Donnell,Faran, 
Featherston,  F'icklin,  Flonrnoy,  French,  Fulton,  Gayie, 
Gentry,  Goggin,  Green,  Willard  P.  Hall,  Hammons.  Haral- 
son, Harmanson,  Harris,  Hill,  Hilliard,  George  S.  Houston, 
Inge,  Charles  J.  Ingersoll,  Joseph  R.  Ingersoll,  Irvin,  fver- 
son,  Jameson.  Jenkins,  Andrew  Johnson,  Robert  VV.  John- 
son, George  VV.  Jones,  John  VV.  Jones,  Kaufman,  Kellogg, 
Kennon,  Lahm,  La  Sere,  Sidney  Lawrence,  Leffier,  Ligon, 
Lord,  Lumpkin,  McClelland,  McClernand,  McDowell,  Mc- 
Ilvaine,  McKay,  Mcliftne,  Marvin,  Meade.  Miller,  More- 
head,  Morris,  Morse,  Murphy,  Nes,  Outlaw,  Peaslee,  Peek, 
Petrie,  Petlit,  Peyton,  Phelps,  Pilsbury,  Pollock,  Preston, 
Rhett,  Richardson,  Richey,  Robinson,  Rockhill,  Rumsey, 
Sawyer,  Sherrill,  Simpson,  Smart,  Robert  Smith,  Stanton, 
Starkweather,  Stephens,  Charles  E.  Stuart,  Thomas,  James 
Thompson,  Jacob  Thompson,  Richard  VV.  Thompson,  John 
B.Thompson,  Robert  A.  .Thompson,  William  Thompson, 
Thurston,  Toombs,  Turner,  Venable,  Wallace,  Went- 
wortb,  Wick,  Wiley,  Williams,  and  Wilmot — 120. 

NAYS— Messrs.  Abbott,  Adams,  Belcher,  Blaekmar, 
Blanchard,  Botts,  Boyden,  Brorihead,  Buckner,  Burt,  Butler, 
Canbvi,  Cathcart,  Chapman,  Williamson  R.  W.  Cobb,  Col- 
lamer,  Conger,  Cranston,  Crisfield,  Crozier,  Cummins, 
Dixon,  Duer,  Dunn,  Eckert,  Edwards,  Embree,  Nathan 
Evans,  Farrelly,  Fisher,  Freedley,  Gaines,  Giddings,  Gotr, 
Greeley,  Gregory,  Grinnell,  Nathan  K.  Hall,  James  G.  Hamp- 
ton, Henley,  Henry,  Elias.B.  Holmes,  Hubbard,  Thomas 
Butler  King,  Daniel  P.  King,  William  T.  Lawrence,  Lin- 
coln, Mullin,  Nelson,  Newell,  Nicoll,  Palfrey,  Putnam, 
Julius  Rockwell,  John  A.  Rockwell,  Rose,  Root,  St.  John, 
Schenck,  Shspperd,  Truman  Smith,  Strohm,  Taylor,  Tuck, 
Van  Dvke,  Vinton,  Warren,  White,  Wilson,  and  Wood- 
ward—70. 

So  the  House  adjourned. 


PETITIONS,   ETC. 
The  following  memorials  and  petitions  were   presented 
under  the  rule,  and  referred  : 

By  Mr.  FREEDLEY:  The  petition  of  Thomas  Read  and 
36  other  citizens  of  the  borough  of  Norristown,  Penns\Iva- 
niaj  for  the  passage  of  a  law  for  the  immediate  abolition  of 
slavery  in  the  District  of  Columbia,  and  protesting  against 
the  retrocession  of  any  part  of  said  District.  Also,  the 
petition  of  William  Rossiter  and  32  other  citizens  of  the 
borough  of  Norristown,  Pennsylvania,  asking  that  the  Jef- 
fersonian  ordinance  of  1787,  prohibiting  slavery,  may  be 
ingrafted  on  any  law  which  may  be  passed  organizing  Ter- 
ritorial Governments  for  New  Mexico  and  California,  and 
protesting  against  any  compromise  whereby  slavery  may  be 
allowed  to  encroach  on  territory  now  free;  also,  against 
the  boundaries  of  Texas*  being  enlarged  beyond  its  original 
limits,  so  as  to  embrace  territory  recently  acquired  from 
Mexico. 

By  Mr.  FRIES:  The  memorial  of  F.  Ritman,  of  Franklin 
county,  Ohio,  askina  addition  to  pension. 

By  Mr.  MURPHY:  The  petition  of  Charles  Johnston, 
praying  for  a  pension,  in  consideration  of  injuries  received 
in  the  United  States  naval  service. 

By  Mr.  WILLIAM  T.LAWRENCE:  The  petition  of  the 
publishers  of  periodicals,  on  the  subject  of  postage. 

By  Mr.  ANDREW  JOHNSON:  The  petition  of  Charles 
Cargill,  praving  Congress  to  grant  him  a  pension. 

By  Mr.  CROWELL :  The  petition  of  John  T.  Ball,  for 
extra  pay  for  services  rendered  in  the  Clerk's  office  of  the 
House  of  Representatives. 

By  Mr.  CRANSTON:  The  petition  of  J.  K.  Angell  and 
others,  praying  Congress  to  pass  an  act  to  reduce  the  rates 
of  postage  to  uniform  rate  of  two  cents  for  a  single  let- 
ter. 
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Mr.  YULEE  presented  a  petition  from  the  land 
officers  of  the  State  of  Florida,  asking  for  com- 
missions on  the  entry  of  military  land  warrants; 
which  was  referred  to  the  Committee  on  Public 
Lands. 

Mr.  DODGE, of  Iowa,  presented  a  petition  from 
John  W.  Mount,  a  volunteer  in  the  Mexican  war, 
asking  for  an  increase  of  his  pension;  which  was 
referred  to  the  Committee  on  Pensions. 

Mr.  DODGE, of  Iowa,  presented  a  petition  from 
citizens  of  Iowa,  asking  for  the  construction  of  a 
bridge  over  the  Des  Moines  river,  at  Keosauqua,  in 
that  State;  which  was  referred  to  the  Committee 
on  Roads  and  Canals. 

Mr.  BENTON  presented  a  petition  from  Fred- 
erick Dent,  asking  the  confirmation  of  his  land 
claims;  which  was  referred  to  the  Committee  on 
Private  Land  Claims. 

Mr.  STURGEON  presented  three  petitions 
from  Luzerne,  Lancaster,  and  Chester  counties, 
Pennsylvania,  praying  for  a  modification  of  the 
tariff  of  1846;  which  were  referred  to  the  Commit- 
tee on  Finance. 

COLONIZATION  OF  COLORED  PERSONS. 

Mr.  UNDERWOOD  presented  the  petition  of 
Daniel  P.  Beddinger,  asking  that  an  annual  appro- 
priation may  be  made  by  Congress  for  the  trans- 
portation of  such  free  persons  of  color  as  may 
desire  to  emigrate  to  Liberia,  or  such  slaves  as 
may  be  manumitted. 

In  stating  the  substance  of  the  petition,  Mr.  U. 
remarked:  It  pTays  that  Congress  will  appropriate 
money  for  the  purpose  of  sending  out  free  people 
of  color  to  the  colony  of  Liberia,  or  elsewhere;  and 
also  that  they  will  make  an  appropriation  for  the 
purpose  of  colonizing  slaves  hereafter  to  be  manu- 
mitted. I  present  the  memorial, and  ask  its  refer- 
ence to  the  Committee  on  the  Judiciary,  together 
with  the  following  instructions:  To  inquire  and 
report  whether  Congress  possesses  the  constitu- 
tional power  to  appropriate  money  for  the  removal 
of  free  people  of  color  who  may  choose  to  emigrate, 
and  slaves  who  may  hereafter  be  emancipated  for 
that  purpose,  to  the  Republic  of  Liberia  or  else- 
where; and  if,  in  the  opinion  of  the  committee. 
Congress  possesses  the  power,  whether  it  be  expe- 
dient and  proper  to  make  such  appropriation.  If 
the  Senate  will  indulge  me,  I  will  make  one  or  two 
remarks. 

Mr.  HALE.     I  call  the  gentleman  to  order. 

PRESIDING  OFFICER.  The  gentleman  from 
Kentucky  will  be  seated,  and  the  question  of  order 
will  be  stated. 

Mr.  HALE.  It  was  decided  yesterday  by  the 
Chair  that  1  was  out  of  order  in  undertaking  to 
make  some  remarks  upon  introducing  and  asking 
the  reception  and  reference  of  a  petition  praying 
the  Senate  to  take  action  against  slavery.  This, 
sir,  is  a  petition  of  precisely  similar  character,  ex- 
cept that  it  prays  Congress  to  take  action  in  favor 
of  slavery.  The  question  of  order  that  I  raise  is, 
whether  the  rule  applies  both  ways,  to  petitions 
asking  the  action  of  Congress  favorable  to  slavery, 
as  well  as  to  those  asking  adverse  action?  The 
question  of  order  that  I  make  ic,  that  this  petition 
comes  within  the  rule  that  was  applied  to  me  yes- 
terday. 

Mr.  BUTLER.  1  would  like  to  hear  those  in- 
structions read. 

PRESIDING  OFFICER.  There  is  a  question 
of  order  pending.  The  decision  of  the  Chair  that 
was  made  yesterday  is  mistaken  by  the  Senator 
from  New  Hampshire.  The  motion  of  the  Sena- 
tor was,  in  the  first  place,  that  the  petition  be  re- 
ceived; and  he  immediately  superadded  to  that 
motion  a  motion  that  the  petition  be  referred  to  the 
committee,  with  instructions,  stating  at  the  same 
time  that,  upon  this  last  motion,  he  wished  to  ad- 
dress the  Senate.  The  Senator  from  Alabama  then 
immediately  interposed  a  desire  that  the  motion  to 
receive  should  be  first  disposed  of.  That,  accord- 
ing to  the  practice  of  the  Senate,  was  the  proper 
course  to  be  taken.  The  present  motion  on  the 
part  of  the  Senator  from  Kentucky  is  not  to  receive 
the  petition,  but  that  it  be  referred  to  the  Committee 
on  the  Judiciary,  with  instructions;  and  it  appears 
to  the  Chair  that  the  Senator  from  Kentucky  is 
perfectly  in  order. 

Mr.  UNDERWOOD.  I  will  now  inform  the 
gentleman  from  South  Carolina  over  the  way,  if 
he  will  give  me  his  attention,  what  the  instructions 
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are  which  I  propose  to  send  to  the  committee.  I 
will  explain  again.  The  petition  of  Mr.  Beddinger 
prays  Congress  to  appropriate  money  for  the  pur- 
pose of  removing  to  the  Republic  of  Liberia  or 
elsewhere,  free  people  of  color;  and,  furthermore, 
that  they  will  make  an  appropriation  for  the  re- 
moval of  such  slaves  as  may  be  hereafter  manu- 
mitted for  that  purpose  from  the  United  States. 
Now,  I  propose  referring  the  petition,  with  the 
following  instructions,  to  the  Committee  on  the 
Judiciary:  To  inquire  and  report  whether  Con- 
gress possesses  the  constitutional  power  to  appro- 
priate money  for  the  removal  of  free  people  of 
color  who  may  choose  to  emigrate,  and  slaves  who 
may  hereafter  be  manumitted  for  that  purpose,  to 
the  Republic  of  Liberia  or  elsewhere;  and  if,  in 
the  opinion  of  the  committee,  Congress  possesses 
such  a  power,  then  further  to  report  whether  it  be 
expedient  and  proper  to  make  any  such  appropri- 
ation as  the  petitioner  asks. 

The  remark  which  I  intended  to  make,  if  the 
motion  prevailed,  was  this:  Congress  has  appro- 
priated large  sums  of  money  for  the  removaljof 
the  Indians  from  one  part  of  the  United  States  to 
another  portion  of  the  United  States.  Congress 
has  appropriated  considerable  sums  of  money  for 
the  removal  of  captured  Africans  from  the  United 
States  to  the  shores  of  Africa.  Now,  the  removal 
of  Indians  from  one  part  of  the  United  States  to 
another,  and  the  removal  of  captured  Africans 
from  the  United  States  to  the  shores  of  Africa, 
constitute  precedents  that  I  hope  the  committee 
will  take  into  consideration,  and  that  they  will 
distinguish  between  those  precedents  and  the 
prayer  of  the  petition.  I  have  been  induced  fur- 
thermore, sir,  to  ask  its  reference  to  the  Judiciary 
Committee,  that  they  may  be  charged  with  the  con- 
stitutional and  legal  questions  connected  with  the 
subject,  from  the  consideration  that  a  gentleman 
by  the  name  of  Cook,  from  Illinois,  not  long  since, 
sent  me  a  string  of  amendments  to  the  Constitu- 
tion of  the  United  States,  asking  me  to  present 
them;  the  object  of  which  was,  to  procure  an 
amendment  to  the  Constitution  authorizing  just 
such  an  appropriation  as  this  petition  asks  for 
without  such  previous  amendment.  In  consider- 
ation, therefore,  of  the  importance  of  the  question, 
I  ask„its  reference  to^the  committee. 

Mr.  HALE.  I  object  to  the  reception  of  the 
petition,  and  move  that  the  motion  for  its  reception 
lie  upon  the  table;  and  upon  that  motion  I  ask  the 
yeas  and  nays.  . 

Messrs.  DAYTON  and  UNDERWOOD  simul- 
taneously rose  to  address  the  Chair. 

PRESIDING  OFFICER.  The  motion  to  lay 
upon  the  table  is  not  debatable. 

Mr.  UNDERWOOD.  Can  I  not  ask  for  a  di- 
vision of  the  question? 

PRESIDING  OFFICER.  The  question  that 
must  first  be  put  is  the  question  upon  the  motion 
to  lay  the  motion  for  reception  on  the  table.  That 
is  a  privileged  motion,  and  there  can  be  no  divis- 
ion of  that  motion. 

Mr.  UNDERWOOD.  I  will  ask  the  Chair  if 
the  petition  has  not  already  been  received?  I  was 
permitted  to  state  the  Contents,  and  not  only  to 
state  the  contents  of  the  petition,  but  to  repeat 
those  contents  for  the  information  of  the  Senator 
from  South  Carolina,  and  also  to  read  the  instruc- 
tions which  I  propose  to  send  to  the  committee; 
and  I  supposed  that  the  question  would  come  up 
on  the  instructions  I  proposed  for  the  committee, 
directing  their  attention  to  thesubjectof  the  power 
of  Congress  in  such  a  case. 

PRESIDING  OFFICER.  In  the  opinion  of  tlfe 
Chair,  nothing  more  has  been  done  than  the  read- 
ing of  the  petition  and  accompanying  papers,  and 
it  is  perfectly  cohipetent  for  the  Senator  from  New 
Hampshire  to  move  that  the  motion  of^reception 
be  laid  on  the  table. 

On  that  question ,  the  yeas  and  nays  having  been 
asked  for,  they  were  ordered,  and,  having  been 
taken,  resulted  as  follows: 

YEAS— Messrs.  Butler,  Davis  of  Mississippi,  Downs, 
Footd,  Hunter,  Johnson  of  Georgia,  King,  Mason, Westeott, 
and  Yulec— 10. 

NAYS— Messrs.  Allen,  Atchison,  Atherton,  Baldwin, 
Bell,  Benton,  Berrien,  Bradbury,  Calhoun,  Cameron,  Clarke, 
Clayton,  Daymn,  Dickinson,  Dodgeof  Iowa,  Douglas,  Feleh, 
Fitzgerald,  Hale,  Houston,  Johnson  of  Louisiana;  Jones, 
Melcalt'e,  Miller,  Nile's,  l'earee,  Phelps,  Rusk,  Spruance, 
Tufriey,  Underwood,  tJpham,  and  Walker — 35. 

PRESIDING  OFFICER.    The  question  is  now 
upon  the  reception  of  the  petition. 
Mr.  HALE.     I  withdraw  my  motion. 


Mr.  DAYTON.  I  hope  the  resolution  will  lie 
over  a  day  or  two.  Ordinarily,  I  would  not  pre- 
sent any  objection  to  immediate  action;  but  inas- 
much as  the  question  mooted  in  the  petition  will 
devolve  upon  the  Judiciary  Committee  great  labor 
and  difficulty,  I  would  be  gratified  if  the  Senator 
from  Kentucky  will  consent  to  the  petition  lying 
over  for  a  short  time. 
i    It  was  laid  over  accordingly. 

Mr.  BRADBURY  presented  the  memorial  of 
Wells  &  Co.,  asking  the  aid  of  Congress  in  the 
construction  of  a  railroad  across  the  Isthmus  of 
Tehuantepec. 

Mr.  BRADBURY  moved  the  reference  of  this 
memorial  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  DOUGLAS  suggested  that  as  a  similar  sub- 
ject was  before  the  Committee  on  Military  Affairs, 
the  most  appropriate  reference  would  be  to  that 
committee. 

Mr.  BRADBURY  persisted  in  his  motion  ; 
which  was  negatived. 

The  memorial  was  then  referred  to  the  Commit- 
tee on  Military  Affairs,  and  ordered  to  be  printed. . 

Mr.  RUSK  presented  a  petition' from  John  J. 
Simpson,  asking  compensation  for  damage  done  to 
his  property  by  United  States  troops;  which  was 
referred  to  the  Committee  on  Claims. 

Mr.  CAMER.ON  presented  memorials  from  the 
counties  of  .Franklin  and  Tioga,  Pennsylvania, 
praying  for  a  change  of  the  tariff;  which  were  re- 
ferred to  the  Committee  on  Finance. 

Mr.  CAMERON  presented  several  petitions 
from  Pennsylvania,  praying  that  Congress  would 
purchase  the  estate  of  Mount  Vernon;  which  were 
referred  to  the  Committee  on  Agriculture. 

Mr.  CAMERON  presented  a  petition  from  Jo- 
seph Nock,  asking  compensation  for  a  violation  of 
his  contract  by  the  Post  Office  Department;  which 
was  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

Mr.  CAMERON  presented  additional  docu- 
ments in  the  case  of  James  Harley;  which  was 
referred  to  the  Committee  on  Patents. 

On  motion  of  Mr.  CAMERON,  the  petition  of 
Samuel  H.  Thompson  was  taken  from  the  files  of 
the  Senate,  and  referred  to  the  Committee  on 
Naval  Affairs. 

Mr.  DICKINSON  presented  a  petition  from  the 
Ohio  and  Indianapolis  Railroad  Company,  asking 
a  grant  of  lands  for  the  construction  of  a  railroad 
from  Jeffrsonville  to  Columbus;  which  was  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  DICKINSON  presented  a  petition  from 
citizens  of  New  York,  asking  for  a  reduction  of 
the  rates  of  postage,  and  the  abolition  of  the  frank- 
ing privilege;  which  was  referred  to  the  Commit- 
tee on  the  Post  Office  and  Post  Roads. 

GEOLOGICAL  SURVEY  OF  CALIFORNIA  AND 
OREGON. 

Mr.  PEARCE  asked  the  unanimous  consent  of 
the  Senate  to  introduce  a  joint  resolution  authori- 
zing the  appointment  of  a  suitable  person  to  make 
a  geological  reconnoissance  of  California  and  Ore- 
gon. 

Leave  having  been  granted,  the  joint  resolution 
was  introduced,  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Public  Lands. 

The  joint  resolution  is  as  follows: 

Reiolocd,  <S'c,  That  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized,  by  and  with  the  consent  of  the 
Senate,  to  appoint  a  geologist  to  accompany  the  navy  and 
army  officers  who  have  been  appointed  to  examine  the  coast 
of  California,  for  the  purpose  of  reporting  on  the  proper  places 
for  forts,  dock-yards,  light-housesj  &c.     The  said  geologist 

shall  be  allowed  the  salary  of thousand  dollars  per  a,n- 

num,  and  the  necessary  outfit  to  be  supplied  by  the  War  and 
Navy  Departments. 

APPELLATE  JURISDICTION  OF  THE  SUPREME 
COURT. 
Mr.  YULEE,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  in  addition  to  the 
"act  to  regulate  the  appellate  duties  of  the  Supreme 
Court  of  the  United  States  in  certain  cases,  and 
for  other  purposes,"  approved  February  22,  1817; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

RETURN  OF  A  JOINT  RESOLUTION, 
On  motion  of  Mr.  KING,  the  Senate  ordered 
that  the  joint  resolution  of  the  House  of  Repre- 
sentatives for  the  relief  of  Samuel  P.  Anderson  be 
returned  to  the  House  in  compliance  with  the  re- 
quest transmitted  in  a  message  from  that  body. 


RECONSIDERATION. 

Mr.  UNDERWOOD.  I  rise,  Mr.  President,  for 
the  purpose  of  making  a  motion — which  I  do  not 
care  to  have  disposed  of  how,  but  wish  to  have 
entered  and  laid  over  till  to-morrow — to  reconsider 
the  vote  by  which  the  petitions  offered  by  the  gen- 
tleman from  New  Hampshire  [Mr.  Hale]  yester- 
day were  laid  on  the  table.  I  make  this  motion, 
sir,  because  it  is  manifest,  from  his  remarks,  that 
he  thinks  that  the  peculiar  interest — which  we  re- 
gard him  as  the  peculiar  representative  of  here— 
is  not  treated  like  the  particular  interests  of  other 
Senators.  At  the  instance  of  the  Senator  from  New 
Jersey  [Mr.  Dayton]  the  petition  which  I  present- 
ed this  morning,  and  the  resolution  I  offered  in 
connection,  giving  instructions  to  the  committee  to 
whom  it  was  referred,  have  been  laid  on  the  table 
until  to-morrow.  I  wish  this  motion  of  mine  en- 
tered and  disposed  of  to-morrow,  when  the  petition 
I  presented  comes  up  for  final  action.  I  wish  to 
say,  in  addition,  that  in  this  motion  I  desire  to  em- 
brace not  only  the  petition  of  the  gentleman  from 
New  Hampshire,  but  that  presented  by  the  Sena- 
tor from  Ohio,  [Mr.  Corwin,]  who  sits  near  me. 
Let  them  fare  alike. 

REPORTS  OF  COMMITTEES. 

Mr.  ATHERTON,  from  the  Committee  on  Fi- 
nance, reported  a  bill  from  the  House  to  supply 
deficiencies  in'  the  appropriations  for  the  service  of 
the  fiscal  year  ending  June  30,  1849,  with  amend- 
ments; which  were  ordered  to  be  printed. 

Mr.  BALDWIN,  from  the  Committee  on  Claims, 
reported  House  bill  for  the  relief  of  Joseph  Gerard, 
without  amendment. 

RECIPROCITY  WITH  CANADA. 

Mr.  FITZPATRICK  gave  notice,  that  when 
the  Canada  trade  bill  should  come  up  again,  he 
would  offer  the  following  amendment  as  an  addi- 
tional section: 

Be  it  further  enacted,  That  the  act  passed  June  30,  1834, 
entitled  "  An  act  concerning  tonnage  duty  on  Spanish  ves- 
sels," be,  and  the  same  is  hereby,  repealed;  and  that  here- 
after Spanish  vessels  from  the  islands  of  Cuba  and  Puerto 
Rico  shall  pay  the  same  and  no  higher  or  other  tonnage 
duties,  and  the  same  and  no  higher  or  other  duties  shall  be 
charged  upon  their  cargoes,  than  if  said  yessels  were  from 
other  ports  of  Spain. 

Mr.  FITZPATRICK  observed  that  the  act  re- 
ferred to  was  the  act  commented  on  yesterday  by 
the  Senator  from  Florida,  [Mr.  Westcott,]  in  dis- 
cussing the  bill  to  which  this  amendment  was  now 
offered,  and  which  was  passed  over  to-day  in  con- 
sequence of  the  absence  of  the  Senator  from  New 
York  [Mr.  Dix]  on  account  of  a  domestic  bereave- 
ment. 

The  amendment  was  ordered  to  be  printed. 

ADMISSION  OF  CALIFORNIA. 

Mr.  BERRIEN,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  for  the 
admission  of  California  into  the  Union  as  a  State, 
reported  the  same  back  without  amendment,  and 
submitted  a  report  in  writing. 

The  report  was  read  by  the  Secretary,  as  fol- 
lows: 

The  Committee  on  the  Judiciary,  to  whom  was 
referred  the  bill  for  the  admission  of  California 
into  the  Union  as  a  State,  ask  leave  to  submit  the 
following  report: 

The  bill  proposes  to  declare  that  all  that  portion 
of  the  territory  of  the  United  States  which  was 
acquired  by  the  treaty  of  peace  with  Mexico  shall 
be  one  State. 

That  the  said  territory  shall  be  declared  to  be  at 
once  (by  force  of  this  bill)  one  of  the  United  States 
of  America. 

That  such  State  shall  be  on  an  equal  footing 
with  the  original  States,  in  all  respects  whatso- 
ever, by  the  name  and  title  of  the  State  of  Cali- 
fornia. 

With  a  proviso  which  declares — 

That  Congress  reserves  to  itself  the  right,  at 
any  time  it  may  choose  to  execute  the  same,  of 
forming  and  admitting  new  States  out  of  any  por- 
tion of  said  territory  which  lies' east  of  the  summit 
of  the  range  known  as  the  Sierra  Nevada,  or  Cal- 
ifornia Mountains,  and  with  certain  other  reserva- 
tions for  the  protection  of  the  public  property  of 
the  United  States  in  the  said  State. 

It  provides  for  the  establishment  of  district  courts 
of  the  United  States  and  the  appointment  of  the 
requisite  officers,  as  in  the  other  States  of  the 
Union,  and  for  the  representation  of  the  said  State 
in  the  Congress  of  the  United  States. 
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The  proposed  amendments  which  have  been  laid_ 
on  the  table  of  the  Senate,  and  printed  by  its  order," 
and  which  accompany  the  bill  referred  to  the  com- 
mittee, provide  for  the  election  of  delegates  to  a 
convention<to  form  a  constitution  for  the  State  of 
California,  prescribe  the  number  of  those  delegates, 
and  authorize  the  judges,  attorneys,  and  marshals 
provided  for  by  the  bill,  to  lay  off  the  Territory 
into  election  districts;  to  apportion  the  delegates;  to 
prescribe  the  time  and  place  of  holding  the  elec- 
tions; to  designate  the  persons  who  shall  conduct 
the  same;  and  to  prescribe  the  time  and  place  for 
assembling  of  the  convention.  The  last  amend- 
ment proposed  declares  who  shall  be  entitled  to 
vote  for  delegates  to  the  convention. 

The  actual  condition  of  the  Territory  of  Califor- 
nia, as  stated  in  a  letter  from  the  Department  of 
State,  recently  laid  before  Congress,  is  this:  The 
military  government  established  in  that  Territory 
ceased  by  the  conclusion  of  the  treaty  of  peace  to 
derive  its  authority  from  that  source  of  power. 
But  the  Secretary  thinks  that  the  termination  of 
the  war  left  a  government  de  facto  in  full  operation, 
which  will  continue,  with  the  presumed  consent 
of  the  people,  until  Congress  shall  provide  for  them 
a  territorial  government.  The  great  law  of  ne- 
cessity, he  says,  justifies  this  conclusion;  and  the 
consent  of  the  people  is  inferred  from  the  fact,  that 
the  only  alternative  would  be  a  state  of  anarchy, 
beyond  the  protection  of  all  laws.  The  substance 
and  import  of  the  letter  are  given,  not  its  language. 
The  political  condition  of  New  Mexico  is  the 
same.  According  to  this  view,  there  is  then  no 
legitimate  government  existing  in  these  Territo- 
ries. Mexican  rule  over' them  was  superseded  by 
the  military  government  established  during  the 
war,  and  in  every  event,  by  their  transfer  to  the 
United  States  by  the  treaty  of  peace,  on  the  occur- 
rence of  which  that  temporary  government  ceased 
also  to  have  a  legal  existence.  A  government  de 
facto,  resting  on  the  presumed  assentof  the  people, 
is  all,  therefore,  that  protects  them  from  anarchy. 

In  view  of  this  state  of  things,  the  President,  in 
his  annual  message  at  the  commencement  of  the 
present  session,  declares  it  to  be  the  duty  of  Con- 
gress to  provide,  with  the  least  possible  delay,  for 
New  Mexico  and  California  regularly  organized 
territorial  governments.  Adhering  to  the  usages 
of  our  predecessors,  in  relation  to  territories  which 
have  been  acquired  by  the  United  States  by  trea- 
ties with  foreign  nations,  the  President  recom- 
mends the  establishment  of  territorial  governments. 
The  bill  which  has  been  referred  to  the  committee, 
departing  from  this  settled  and  uniform  policy, 
proposes  to  create  a  State  to  unite  the  Territories 
of  New  Mexico  and  California,  very  large  in  ex- 
tent, sparsely  populated,  and  inhabited  by  a  people 
the  greater  portion  of  whom  are  strangers  to  our 
Constitution  and  laws,  and,  in  the  judgment  of 
the  committee,  unfitted,  in  their  present  condition, 
to  be  incorporated  into  this  Union  on  terms  of  po- 
litical equality  with  the  people  of  the  United  States. 
Such,  it  will  be  recollected,  was  the  view  taken 
by  the  Senate  when  the  treaty  with  Mexico  was 
under  consideration.  The  ninth  article  of  that 
treaty  was  in  consequence  amended-,  so  as  to  give 
notice  to  the  Mexican  Government,  and  to  those 
Mexicans  who  chose  to  transfer  their  allegiance  to 
the  United  States,  of  the  terms  on  which  they  would 
beincorporaied  into  the  Union,  and  be  admitted  to 
all  the  rights  of  citizens  of  the  United  States;  that 
this  would  be  done,  not  instantly,  as  is  proposed 
by  this  bill,  but  "  at  the  proper  time,  to  be  judged 
of  by  the  Congress  of  the  United  States;"  that  is 
to  say,  when,  by  a  cours.e  of  territorial  pupilage, 
they  had  become  acquainted  with  our  Constitution 
and  laws,  conversant  with  the  operations  of  the 
Government,  and  had  acquired,  in  some  degree, 
that  similarity  of  character  which  can  alone  fit  men 
for  the  intimate  political  association  which  exists 
between  the  several  States  of  this  Union.  With- 
out doubt  the  power  thus  reserved  to  Congress,  by 
the  amendment  which  has  been  spoken  of,  would 
have  existed  without  this  express  reservation,  un- 
less the  contrary  had  been  stipulated  in  the  treaty; 
but  it  was  fit,  in  treating  with  strangers  to  our  pe- 
culiar institutions,  to  advise  them  <M'  the  existence 
of  the  power,  and  of  the  determination  of  Congress 
to  exercise  it;  and  it  is  as  an  expression  of  the 
views  of  th? Senate  evincive  of  that  determination, 
that  it  is  now  referred  to. 

But,  independently  of  these  considerations,  which 
they  think  would  render  it  inexpedient  to  pass  this 
bill,  there  is,  in   the  opinion  of  the  committee,  a 


question  of  power  which  deserves  the  attention  of 
the  Senate. 

The  third  section  of  the  fourth  article  of  the 
Constitution  provides  that  "new  States  may  be 
admitted  by  the  Congress  into  this  Union;"  and 
the  last  paragraph  of  the  same  section  declares 
•that  "  the  Congress  shall  have  power  to  dispose 
of,  and  make  all  needful  rules  and  regulations  re- 
specting, the  territory  or  other  property  belonging 
to  the  United  Slates." 

Under  this  last  clause,  or  under  the  power  to 
govern,  which  is  necessarily  implied  in  the  right 
to  acquire  territory,  Congress  has  passed  laws  to 
organize  the  various  territorial  governments  which 
have  from  time  to  time  existed  within  the  limits 
of  the  United  States,  while  under  the  first  they 
have  admitted  the  people  of  those  territories  into 
the  Union,  when,  in  process  of  time,  they  have 
become  States  duly  organized  as  such.  The  States 
so  admitted  have  been  either — 

1.  Such  as  formed  a  part  of  some  one  of  the 
States  of  this  Union,  and  were  separated  from  it 
by  the  consent  of  such  State;  or 

2.  Such  as  were  formed  out  of  territories  ceded 
to  the  United  States  by  one  of  the  States,  or  by  a 
foreign  Government. 

Those  of  the  first  class  were  promptly  admitted 
into  the  Union  as  States,  having  previously  organ- 
ized governments  composed  of  a  people  familiar 
with  our  institutions,  and  sufficiently  numerous  to 
entitle  them  to  this  privilege.  Vermont  and  Ken- 
tucky are  examples  of  this  class.  The  States  which 
have  been  formed  out  of  territories  ceded  to  the 
United  States  by  some  one  of  the  States,  have  been 
uniformly  subjected,  in  the  first  instance,  to  terri- 
torial governments,  and  have  been  subsequently  ad- 
mitted as  States,  when  they  had  attained  the  requi- 
site numbers,  and  on  the  exhibition  to  Congress  of  a 
constitution  establishing  a  republican  form  of  gov- 
ernment, which,  by  the  fourth  section  of  the  fourth 
article  of  the  Constitution,  the  United  States  were 
bound  to  guarantee  to  every  State.  Tennessee  and 
Ohio  are  the  earliest  examples  of  this  class. 

The  same  course  of  proceeding  has  been  adopted 
in  relation  to  territories  acquired  by  cession  from 
foreign  Powers.  They  have  first  been  organized 
as  Territories,  and  subsequently  admitted  as  States. 
Louisiana  and  Florida  are  instances  of  this.  In  no 
case  has  the  power  conferred  by  the  Constitution 
to  admit  new  States,  been  exercised  in  behalf  of 
an  unorganized  body  of  people  having  no  constitu- 
tion, or  laws,  or  legitimate  bond  of  union,  by  thecre- 
ation  by  Congress  of  aState, and  its  instant  admission 
into  the  Union  as  one  of  the  sovereign  States  of  the 
Confederacy.  Independently  of  the  inexpediency 
of  such  a  course,  in  the  opinion  of  the  committee, 
I  Congress  has  no  power  to  adopt  it. 

The  power  conferred  by  the  Constitution  on 
Congress-is  to  admit  new  States,  not  to  create  them. 
According  to  the  theory  of  our  Government,  the 
creation  of  a  State  is  an  act  of  popular  sovereignty, 
hot  of  ordinary  legislation.  It  is  by  the  will  of  the 
people  of  whom  the  State  is  composed,  assembled 
in  convention,  that  it  is  created.  Congress  may 
provide  for  the  assembling  of  a  convention,  but  it 
is  the  will  of  the  people,  expressed  in  that  conven- 
tion, which  alone  creates  the  State;  a'nd,  until  that 
is  done,  the  power  conferred  by  the  Constitution 
on  Congress  "  to  admit  new  States"  into  the  Union 
is  not  called  into  exercise.  There  is  nothing  upon 
which  it  can  operate.  In  the  opinion  of  the  com- 
mittee, then,  this  bill  ought  not  to  pass,  because  it 
proposes  the  exercise  by  Congress  of  a  power  not 
vested  by  the  Constitution  in  the  National  Legis- 
lature, namely,  the  creation  of  a  new  State., 

But  there  are  other,  and,  as  the  committee  think, 
valid  objections  to  this  bill.  It  proposes  to  unite 
all  the  Territories  acquired  by  the  treaty  with 
Mexico,  and  with  it  to  constitute  one  State     This 

territory,  extending  over degrees  of  latitude 

and degrees   of  longitude,   is    obviously  too 

large  for  one  of  the  States  ©f  this  Union,  and  that 
such  was  the  view  of  the  framer  of  this  bill  is  man- 
ifest from  the  proviso  by  which  "  Congress  re 
'  serves  to  itself  the  right,  at  any  time  it  may  choose 
'  to  exercise  the  same,  of  forming  and  admitting 
'  new  States  out  of  any  portion  of  said  territory 
'  which  lies  east  of  the  summit  of  the  range  known 
'  as  the  Sierra  Nevada,  or  California  Mountains.'' 

In  the  opinion  of  the  committee,  this  proviso 

would  be  simply  void,  if  the  purview  of  the  bill 

would  have  any  validity;  and  if  it  would  not,  the 

proviso  would  have  nothing  on  which  to  operate. 

By  the  enacting  clause  it  is  provided  that  these 


Territories  shall  be  one  State,  and  the  same  is 
thereby  declared  to  be  "one  of  the  United  States 
of  America,  on  an  equal  footing  with  the  original 
States  in  all  respects  whatsoever,  by  the  name  and 
title  of  the  State  of  California. "  If  this  enactment 
were  valid,  the  effect  would  be,  that  immediately 
on  the  passage  of  this  bill,  these  united  Territories 
would  become  one  of  the  sovereign  States  of  this 
Union,  on  an  equal  footing  with  the  original  Slates 
in  all  respects  whatsoever.  Now,  it  is  the  privi- 
lege of  each  of  the  sovereign  States'  of  this  Union 
not  to  be  dissevered  without  its  consent;  for  the 
same  section  of  the  Constitution  on  which  this  bill 
is  founded,  provides  that  "no  new  State  shall  be 
formed  or  erected  within  the  jurisdiction  of  any 
other  State"  without  the  consent  of  the  Legisla- 
ture of  such  State.  If,  therefore,  under  the  enact- 
ment of  this  bill,  these  Territories  were  admitted 
as  one  of  the  sovereign  States  of  the  Union,  the 
integrity  of  this  new  State  in  its  whole  extent 
would  be  guarantied  by  the  Constitution;  and  so 
long  as  that  instrument  is  held  sacred,  it  might 
safely  defy  the  utmost  power  of  the  Government, 
or  of  its  co-States,  to  circumscribe  the  limits  of 
its  jurisdiction.  Again :  This  bill  having  ere-1 
ated  a  new  State,  which  is  to  spring  into  existence 
at  the  moment  of  its  enactment,  clothed  with  all 
the  powers  and  invested  with  all  the  rights  Which 
belong  to  the  original  States,  on  an  equal  footing 
in  all  respects,  whatever  with  each  of  the  sovereign 
States  of  this  Union,  such  State  is  thereafter  en- 
titled to  regulate  its  own  internal  concerns  according 
to  its  own  discretion,  and  unembarrassed  by  the 
interference  of  Congress.  The  power  which  Con- 
gress may  thereafter  exercise  within  this  new  but 
sovereign  State  is  precisely  such  as  it  exercises 
within  any  other  State  of  the  Union.  To  the  State 
itself  belongs  exclusively  the  establishment  of  its 
own  municipal  and  domestic  regulations.  If  the 
people  who  compose  it  desire  to  originate  a  consti- 
tution, or  to  provide  a  new  one,  the  manner  in 
which  this  shall  be  accomplished,  the  State  alone 
must  prescribe.  It  alone  can  determine  upon  the 
assembling  of  a  convention,  the  number  of  dele- 
gates of  which  it  shall  be  composed,  the  qualifica- 
tions of  voters,  and  the  time  and  place  at  which  the 
convention  shall  assemble.  If  this  is  not  so,  the 
new  State  is  not  sovereign — it  is  not  on  a  footing 
in  this  respect  with  the  other  States  of  the  Union; 
for  no  one  will  doubt  that  such  an  exercise  of 
power  by  Congress  within  any  of  those  States 
would  be  absolutely  nugatory.  If  this  bill,  there- 
fore, were  effective  to  create,  as  it  proposes  to  do, 
a  new  and  sovereign  State,  it  seems  to  the  com- 
mittee that  all  the  provisions  which  relate  to  the 
convention,  the  number  of  the  delegates,  the  mode 
of  their  selection,  the  qualification  of  the  voters,  and 
the  time  and  place  at  which  it  shall  assemble,  are 
beyond  the  jurisdiction  of  Congress,  and  exclu- 
sively within  that  of  the  State. 

If  it  be  said  that  Congress  has  heretofore  exercised 
similar  powers  on  the  admission  of  States  into  the 
Union,  the  answer  is,  that  they  have  only  been 
exercised  over  the  territories  of  the  United  States 
preparatory  to  their  admission  as  States,  and  were 
to  be  and  were  carried  into  effect  before  such  ad- 
mission. -And  if,  again,  it  be  said  that  the  people 
of  this  new  State,  being  without  a  constitution  of 
government,  will  be  unable  to  provide  the  means 
by  which  a  convention  may  be  assembled  and  a 
constitution  may  be  formed,  it  seems  obvious  to 
reply  that  this  difficulty,  if  it  be  insurmountable, 
oniy  serves  more  distinctly  to  prove  the  incongru- 
ity of  an  act  of  legislation  which  proposes  to  create 
a  sovereign  State,  whose  sovereignty  necessarily 
excludes  all  foreign  interference  in  its  internal 
concerns,  and  which  has  at  the  same  time  no  agen- 
cies of  its  own  by  which  its  sovereign  powers  may 
be  exercised. 

The  committee  have  deemed  it  their  duty  to 
submit  to  the  Senate  one  further  suggestion  in  re- 
lation to  the  bill  which  has  been  referred  to  them. 
It  proposes  to  admit  as  a  State  the  whole  territory 
acquired  by  the  United  States  from  Mexico,  in- 
cluding thus  in  its  whole  extent  the  Territory  of 
New  Mexico.  It  is  known  that  the  State  of  Texas 
claims  the  Rio  Grande  as  its  western  boundary, 
which  claim  embraces  a  considerable  portion  of 
that  Territory.  The  effect  of  the  proposed  bill 
would  therefore  necessarily  be  to  lay  the  founda- 
tion of  a  litigation  between  the  new  State  and  the 
State  of  Texas,  to  be  determined  by  the  Supreme 
Court,  with  the  delay  incident  to  such  an  investi- 
gation.    So  long  as  it  retains  its  Territorial  form 
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it  is  subject  to  the  jurisdiction  of  Congress,  so  far 
as  the  rights  of  the  Territory  al"e  concerned,  and 
without  looking  to  the  terms  of  the  resolution  for 
the  annexation  of  Texas,  or  inquiring  whether  it 
may  not  be  considered  wholly  subject  to  their  ju- 
risdiction. In  every  event,  with  a  view  to  the 
equitable  and  more  speedy  adjustment  of  the. 
boundary  between  the  State  of  Texas  and  this 
newly  acquired  territory,  and  without  expressing 
an  opinion  of  the  validity  or  invalidity  of  the  claim 
of  that  State,  in  the  opinion  of  the  committee  it 
would  be  desirable  that  this  boundary  should  be 
determined  before  any  new  State  is  created  whose 
limits  would  be  affected  by  it. 

The  committee  are,  however,  very  sensible  of 
the  importance  of  providing  a  government  for  each 
of  these  Territories,  as  well  from  a  just  regard  to 
the  welfare  of  the  people  who  inhabit  them,  as  to 
the  interests  of  the  United  States  and  of  our  treaty 
stipulations  with  Mexico;  and  without  entering 
into  details  on  this  subject  which  are  familiar  to 
all,  and  awaiting  the  further  instructions  of  the 
"Senate,  the  committee  ask  leave  to  submit  the  fol- 
lowing resolution: 

Resah-eA,  That  it  is  inexpedient  to  pass  the  l)ill  entitled 
"  A  bill  lor  the  admission  of  California  into  the  Union  as  a 
State." 

A  majority  of  the  committee  also  recommend 
the  adoption  of  the  following  resolution: 

Resolved,  Thar  it  is  proprr  to  organize  Territorial  Govern- 
ments for  that  portion  of  the  Territory  of  California  which 
lies  west  of  the  Sierra  Nevada,  or  California  Mountains,  and 
for  the  Territory  of  New  Mexico,  lying  west  of  the  western 
boundary  of  the  State  of  Texas. 

The  reading  of  the  report  and  resolutions  having 
been  concluded — 

Mr.  MASON.  The  report  that  has  just  been 
read  is  upon  a  subject  not  only  deeply  interesting 
to  the  Senate,  but  to  the  whole  American  people. 
In  consideration,  therefore,  of  its  great  importance, 
and  of  the  necessity  of  placing  the  document  before 
the  people  as  extensively  as  possible,  I  move,  that 
in  addition  to  the  usual  number,  ten  thousand 
copies  of  the  report  be  printed  for  the  use  of  the 
Senate. 

Mr.  DOUGLAS.  I  do  not  know  that  I  shall 
vote  against  the  printing  of  the  extra  number  of 
this  document  proposed  by  the  honorable  Senator 
from  Virginia.  I  should  have  been  glad,  however, 
if  an  opportunity  had  been  given  to  the  author  of 
this  bill  to  have  placed  his  views  of  the  subject 
before  the  Senate  prior  to  this  report  against  it.  1 
should  be  gratified,  nevertheless,  if,  when  this  doc- 
ument goes  to  the  country  with  its  course  of  rea- 
soning and  its  facts,  the  other  side  of  the  question 
could  accompany  it,  so  that  the  country  may  judge 
of  both  sides  for  themselves.  I  am  not  wedded  to 
the  bill  in  the  precise  form  in  which  it  went  to  the 
Committee  on  the  Judiciary.  It  is  well  known  to 
Senators,  that  as  far  as  my  own  opinions  were  con- 
cerned, I  was  willing  to  make  important  amend- 
ments in  this  bill,  provided  the  principle  was 
retained  of  admitting  California  into  the  Union  at 
this  session  of  Congress.  The  question  of  bound- 
ary I  was  willing  to  have  obviated,  and  the  ques- 
tion of  division  would  have  fallen  with  it. 

As  I  understand,  there  are  three  objections  made 
to  the  bill.  First,  that  it  is  unprecedented,  and 
perhaps  unconstitutional,  for  Congress  to  admit  a 
State  before  she  has  previously  organized  a  State 
government;  secondly,  that  the  proviso  of  one  of 
the  sections  of  the  bill  is  unconstitutional,  because 
in  that  proviso  it  is  stipulated  that  the  ceded  ter- 
ritory may  be  divided;  and  thirdly,  because  it 
leaves  the  question  of  the  Texas  boundary  to  be 
decided  by  the  Supreme  Court  of  the  United  States. 
This  last  objection  is  one  of  the  merits  of  the  bill, 
in  my  estimation.  I  contend,  sir,  that  the  Supreme 
Court  of  the  United  States  is  not  only  the  true  tri- 
bunal, but  the  only  constitutional  tribunal  for  the 
settlement  of  this  question. 

The  committee  think,  sir,  that  this  question  ought 
to  be  settled  by  Congress,  inasmuch  as  Congress 
has  the  full  power  of  settling  it,  so  far  as  the  rights 
of  the  Territory  are  concerned.  •  That  is  very  true, 
sir.  But  has  Congress  the  power  of  settling  it  so 
far  as  the  rights  of  the  State  of  Texas  are  con- 
cerned ?  Texas  sets  up  a  claim  to  this  country  up 
to  the  Rio  Grande.  Can  Congress  decide  whether 
the  claim  of  Texas  be  valid  or  not?  If  the  claim 
of  Texas  is  valid,  can  Congress  take  away  one 
inch  of  the  territory  from  her  possession  ?  Does 
the  Constitution  specify  that  Congress  shall  decide 
.a  question  of  disputed  boundary  of  this  charac- 
ter?    I  apprehend  not.     But  the  Constitution  has 


given  to  the  Supreme  Court  jurisdiction  in  such  a 
question.  The  effect  of  withdrawing  the  decision 
of  this  question  from  the  Supreme  Court,  and  vest- 
ing it  in  Congress,  is  to  declare  that  this  question 
shall  be  decided  against  the  Territory,  and  to  deny 
the  claims  of  the  Territory  without  reference  to3 
whether  these  claims  are  valid  or  not.  I  desire  to 
have  a  just  decision  upon  the  question  by  a  tribu- 
nal competent  to  adjudicate  it;  and  to  have  a  decis- 
ion on  this  question  according  to  the  laws  and  the 
facts  applicable  to  those  laws,  and  thus  to  do  justice 
to  both  parties.  The  objection  of  the  committee, 
if  carried  into  effect,  will  abandon  the  rights  of  the 
Territory,  arid  decide  in  advance  that  those  rights 
shall  be  surrendered,  whether  just  or  not.  An  ar- 
gument in  favor  of  the  bill  was,  that  it  would  pro- 
vide for  a  legal  and  just  decision  in  the  matter.  I 
do  not  intend  to  enter  into  a  discussion  of  this 
question.  I  merely  wish  to  state  the  effect  of  the 
principle  taken  by  the  committee,  if  carried  out. 

And  now  as  to  the  second  objection — taking  them 
in  the  reversed  order  in  which  they  are  presented 
by  the  committee — that  the  proviso  in  one  of  the 
sections  of  the  bill  retaining  the  power  of  subdi- 
vision, grants  a  power  that  it  is  not  competent  for 
the  Government  of  the  United  States  to  exercise. 
I  suppose,  if  the  committee  had  inserted  two  words 
as  an  amendment,  it  would  have  been  equally  as 
clear  and  acceptable.  It  would  then  read,  "has 
the  power  to  divide,  with  the  consent  of  the  State." 
Senators  know  I  was  willing  to  insert  those  two 
words.  As  as  addition  of  the  committee  it  would 
have  had  great  merit,  but  I  am  not  willing  to  yield 
the  point  that  the  proviso  would  be  of  no  effect 
without  those  words.  I  would  acquiesce  in  their 
insertion.  At  the  same  time  that  I  maintain  the 
proposition  that  Congress  can  put  no  clause  in  its 
laws  limiting  the  sovereignty  of  a  State,  yet  the 
assertion  that,  in  this  case,  the  reservation  of  the 
power  of  subdivision  merely  for  the  purpose  of 
regulating  the  boundary,  involved  necessarily  the 
right  of  limiting  the  sovereignty  of  the  State,  I  do 
>not  admit.  The  question  of  sovereignty  does  not 
depend  upon  the  extent  of  the  State,  whether  it  is 
large  or  small.  If  you  attempt  to  limit  the  rights 
of  the  State  upon  the  subject  of  banking,  the 
finances,  the  currency,  or  taxation,  then  the  ques- 
tion may  arise,  Are  you  not  violating  the  State 
sovereignty  ?  But  if  it  is  only  a  question  of  bound- 
ary, as  to  what  particular  limits  the  State  sover- 
eignty shall  extend,  I  am  not  willing  to  admit  that 
you  cannot  limit  the  extent  of  the  State,  because  it 
has  the  same  attributes  of  sovereignty  with  a  small 
as  with  a  large  boundary. 

Then,  sir,  upon  the  main  proposition,  the  only 
one  in  which  I  feel  a  particular  interest,  and  which 
I  am  not  willing  to  yield.  If  by  that  proposition 
it  is  maintained  that  it  is  not  competent  for  Con- 
gress to  admit  California  into  the  Union  at  this 
time,  I  would  maintain  the  affirmative  of  the  prop- 
osition, that  it  is  compe*tent:  I  maintain  that  the 
precedents  are  uniformly  in  favor  of  the  proposi- 
tion, instead  of  being  uniformly  against  it. 

The  framers  of  the  Constitution  never  dreamed 
that  a  State  constitution  was  to  be  presented  to 
Congress  for  the  purpose  of  seeing  whether  that 
State  constitution  was  in  conformity  with  the 
Constitution  of  the  United  States,  under  the  clause 
that  Congress  guaranties  a  republican  form  of  gov- 
ernment to  each  State.  That  clause  states  that  the 
United  States  shall  guaranty  a  republican  form  of 
government,  and,  in  case  that  form  of  government 
shall  be  subverted,  then  the  United  States  must 
interfere  to  protect  it,  and  raise  it  up  again.  Sir, 
none  of  the  original  States  ever  furnished  its  con- 
stitution to  Congress,  so  that  Congress  might  see 
whether  it  was  republican  or  not.  Some  did  not 
have  a  written  constitution  at  that  time;  Rhode 
Island,  for  instance,  although  she  had  enactments 
and  a  certain  form  of  legislation  which  might  pass 
very  respectably  for  a  constitution.  Congress  never 
had  the  opportunity  of  seeing  whether  the  constitu- 
tions of  the  first  new  States  admitted  were  republican 
in  its  judgmentor  not;  yet  it  guaranties  to  maintain 
a  republican  form  of  government  to  each  State,  in 
conformity  with  the  policy  of  the  Government  of 
the  United  States.  The  first  act  that  ever  passed  for 
the  admission  of  a  new  State  into  this  Union  was 
that  for  the  admission  of  the  State  of  Kentucky. 
Kentucky  had  no  constitution  at  the  time  Congress 
pwssed  the  act  for  her  admission  into  the  Union. 
She  never  presented  a  constitution  to  Congress,  and 
to  this  day  Congress  has  never  seen  it.  Kentucky 
was  formerly  a  district  of  the  State  of  Virginia; 


but,  in  consequence  of  Virginia  passing  an  act 
which  gave  consent  to  her  .separation  and  forma- 
tion into-a  new  State,  a  convention  met  in  Ken- 
tucky and  petitioned  Congress  to  pa,ss  an  act 
admitting  her  into  the  Union  as  a  State.  On  the 
4th  of  February,  179SJ,  Congress  passed  an  act 
declaring  that  Kentucky  should  become  one  of  the 
members  of  the  Confederation  on  and  after  the  1st 
day  of  June.  But  at  the  time  of  the  passage  of 
this'act  by  Congress,  Kentucky  had  no  constitu- 
tion, no  organized  government,  and  was  not  a  State 
in  any  sense  of  the  word — in  short,  had  no  State 
organization  of  any  kind.  It  was  composed  of 
detached  counties  of  the  State  of  Virginia,  without 
any  regular  organized  form  of  government — in  a 
state  of  anarchy,  I  suppose,  in  the  estimation  of 
the  committee.  After  Congress  passed  the  act  of 
4th  February,  1792,  in  the  month  of  April,  a  con- 
vention of  the  people  of  Kentucky  assembled  and 
formed  a  constitution  and  State  government,  and 
she  came  into  the  Union  on  the  1st  of  June  there- 
after, the  time  specified.  But  Congress  never  saw 
that  new  constitution;  it  was  never  presented  to  us 
here  to  investigate  and  see  whether  it  was  conform- 
able to  the  Constitution  of  the  United  States. 
There  was  no  State  constitution,  as  I  have  before 
said,  existing  in  Kentucky  when  she  was  ad- 
mitted into  the  Union  any  more  than  now  exists 
in  California. 

The  next  case  of  the  admission  of  a  new  State 
into  the  Union  was  that  of  the  State  of  Vermont; 
which  State  occupied  a  peculiar  position  during 
the  Revolution,  having  a^overnment  of  her  own 
at  that  period,  and  when  she  applied  for  admission 
into  the  Union  upon  an  equal  footing  with  the  ori- 
ginal States",  she  was  received  into  the  Union;  but, 
as  respects  her  constitution,  it  was  never  presented 
here  for  examination.  Congress  had  no  official 
notice  even  that  she  had  a  constitution.  It  was  not 
customary  at  that  time  to  acquaint  Congress  with 
the  fact  whether  she  had  organized  a  constitution, 
and  no  such  notice  was  ever  presented  here. 

The  next  State  that  was  admitted  was  that  of 
Tennessee.  WhetherTennessee  was  admitted  into 
the  Union  without  any  constitution,  or  without 
showing  it,  if  in  possession  of  one,  I  am  not  pre- 
pared at  this  moment  to  say  positively,  because, 
upon  looking  for  the  history  of  that  Slate,  I  found 
that  it  was  in  the  possession  of  the  committee,  to 
aid  them  in  their  investigations.  But  it  does  not 
appear  from  the  act  of  admission,  as  is  usual  in 
such  cases  where  the  fact  exists,  that  she  ever 
presented  a  constitution  to  the  consideration  of  the 
United  States,  or  that  Congress  knew  of  its  exist- 
ence. 

Thus,  sir,  in  the  three  States  first  admitted  into 
the  Union  under  the  Constitution  of  the  United 
States,  it  was  never  officially  recognized  by  Con- 
gress that  they  had  any  organized  State  govern- 
ments. They  never  furnished  their  constitutions 
to  Congress  for  inspection.  Ohio  was  the  first 
State  that  did  this.  And  why  did  Ohio  furnish 
her  constitution  for  the  examination  of  this  Gov- 
ernment? It  was  because  Ohio  was  part  of  the 
Northwestern  Territory,  and  that  Northwestern 
Territory  was  governed  by  the  ordinance  of  1787; 
that  ordinance  providing  that  certain  fundamental 
principles  of  liberty  laid  down  in  its  provisions 
should  form  a  part  of  the  government  of  any  State 
that  should  be  formed  out  of  said  territory.  The 
articles  of  compact  contained  in  that  ordinance 
were  made  between  the  State  of  Virginia  and  other 
States,  as  such  were  binding,  and  were  held  at  that 
day  to  have  been  guarantied  by  the  Constitution. 
Under  this  view,  it  was  deemed  necessary  that  Ohio 
should  present  her  constitution,  not  that  Congress 
might  see  whether  it  agreed  with  the  Constitution 
of  the  United  States,  but  whether  the  compact — 
which  compact  requited  that  these  fundamental 
principles  of  liberty  should  be  incorporated  into 
their  constitution — was  fulfilled.  Hence  you  find 
it  stated  in  the  act  declaring  Ohio  to  be  admitted 
into  the  Union,  that  whereas  the  people  of  Ohio 
formed  a  certain  constitution  at  a  certain  day,  in 
conformity  with  the  articles  of  the  compact,  con- 
tained in  the  ordinance  of  1787,  therefore  she 
should  be  admitted  into  the  Union.  I  find  that 
the  same  thing  occurred  upon  the  admission  of 
the  State  of  Indiana  into  the  Union,  an*  that  it  is 
specified  in  the  act  of  Congress  that  whereas  the 
people  of  Indiana  have  formed  a  constitution  in 
compliance  with  the  articles  of  compact  contained 
in  the  ordinance  of  1787,  therefore  Indiana  should 
be  admitted  into  the  Union.     So  with  Illinois.     In 
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the  act  relating  to  her  admission,  it  states,  that 
whereas  the  people  of  Illinois,  assembled  in  con- 
vention at  Kaskaskia,  have  formed  a  constitution, 
and  have  made  application  for  admission  into  the 
Union;  in  conformity  with  the  principles  laid  down 
in  the  compact  of  the  ordinance  of  1787,  therefore 
Illinois  shall  be  admitted,  &c.  But  the  necessity 
of  the  presentation  of  these  constitutions  arose 
under  the  ordinance  of  1787,  and  not  under  the 
Constitution.  In  these  cases  there  was  a  depart- 
ure from  the  customary  rule.  We  come,  next,  to 
the  admission  of  the  State  of  Maine;  and  in  the 
act  relating  t)  it  we  find  it  stated,  that,  whereas 
the  Commonwealth  of  Massachusetts  passed  an 
act  authorizing  the  District  of  Maine  to  form  a 
constitution  and  seek  admission  into  the  Union, 
therefore,  be  it  enacted,  that  the  State  of  Maine  is 
one  of  the  States  of  this  Union.  In  this  case  the 
right  to  form  a  State  constitution  proceeded  from 
the  Commonwealth,  of  Massachusetts,  and  not 
from  any  provision  in  the  Constitution  of  the 
United  States.  It  does  not  appear,  either,  that 
Maine  ever  presented  her  constitution  here  for 
examination. 

Mr.  BUTLER.  There  is  no  such  principle 
contended  for  in  the  report,  in  relation  to  the  ad- 
mission of  States,  that  the  Senator  from  Illinois 
has  been  combating. 

Mr.  DOUGLAS.  I  am  very  happy  to  be  as-' 
sured  that  there  is,nothing  of  the  kind  in  the  report. 
I  trust,  then,  that  this  principle  will  not  be  con- 
tended for  as  an  objection  to  the  passage  of  a  bill 
admitting  California  into  the  Union.  If  this  prin- 
ciple is  not  contended  for,  there  can  be  no  objec- 
tion— after  obviating  the  other  minor  objections 
pressed — to  the  admission  of  California  into  the 
Union  at  this  session.  I  have  been  arguing  all 
along  in  reference  to  the  principle  which  I  under- 
stood to  be  advanced  in  the  report — that  the  pre- 
cedents of  admission  of  new  Sates  were  against  the 
admission  of  California  without  a  constitution.  I 
wished  to  show  that  the  precedents  had  been  uni- 
formly the  other  way,  unless  there  was  something 
requiring  such  departure  from  established  rule  be- 
sides the  Constitution.  What  is  that  something? 
I  have  shown  that  the  ordinance  of  '87 — the  arti- 
cles of  compact  therein  contained — furnished  the 
reason  for  departure  from  the  uniform  rule.  I  have 
shown  also  that  after  Congress  got  into  that  habit, 
that  it  did  not  adhere  to  it  in  the  case  of  Maine, 
but  went  back  to  the  old  course  of  proceeding. 
When  we  come  to  the  admission  of  Louisiana  we 
find  a  departure  from  the  old  rule,  but  that  depart- 
ure was  occasioned  by  certain  stipulations  in  the 
treaty  under  which  Louisiana  was  acquired.  From 
the  examination  which  I  have  given  to  the  legisla- 
tion of  Congress  with  reference  to  new  States,  I 
have  deduced  the  precedents  in  favor  of  the  prin- 
ciple I  have  established.  I  have  come  to  the  con- 
clusion that  there  can  be  no  objection  to  the  ad- 
mission of  California  at  this  session  as  a  State. 
This  principle  was  embraced  in  the  bill  I  prepared. 
I  waive  the  details  of  the  bill;  I  care  for  nothing 
if  this  great  principle  be  carried  out  and  accom- 
plished. I  wish,  sir,  to  put  an  end  to  the  eternal 
agitation  of  this  question  upon  this  floor.  I  desire 
forthwith  to  give  a  government  to  the  people  of 
California  that  will  yield  them  protection  in  their 
lives  and  in  their  property;  I  despair  of  being  able 
to  do  it  at  this  session  by  a  territorial  bill.  We 
all  know  the  difficulties  that  exist  against  a  terri- 
torial bill;  and  if  there  is  no  constitutional  objec- 
tion in  the  way,  I  think  there  are  ample  and  ade- 
quate reasons  for  the  admission  of  California  at  this 
session  as  a  State. 

Again,  there  is<i  government  de  facto  in  Califor- 
nia now.  I  admit  that  it  is  not  a  good  government, 
and  for  that  reason  it  ought  to  have  a  better  one.  I 
admit  that  it  is  not  a  republican  government,  and 
in  fact  not  a  legal  one;  and  that  is  the  reason  why 
there  ought  to  be  a  legal  government  there.  Cali- 
fornia can  be  admitted  as  a  State  upon  the  princi- 
ple recognized  in  the  admission  of  Vermont,  Ken- 
tucky, and  Tennessee,  without  violating  any  of  the 
principles  of  the  Constitution,  without  violence  to 
any  practice  or  act  of  this  Government.  It  ought 
to  be  done  now,  sir,  and  not  postponed;  for  the 
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reason  that  there  are  people  enough  there  to  create 
a  State  Government,  and  for  the  reason  that,  before 
another  session  of  this  Congress  expires,  there 
wlil  be  more  than  enough  for  three  States.  At 
that  period  the  idea  of  a  Territorial  government 
will  be  obsolete.  The  question,  then,  is  this,  Shall 
we  form  a  State  government  now,  giving  law  and 
protection  to  the  people  of  California?  or  shall  we 
postpone  action,  wait  a  period  of  two  years,  and 
then  do  the  same  thing?  Sir,  I  trust  that  if  Con- 
gress does  not  act  at  this  session  the  people  will 
act  for  themselves.  I  trust  they  will  come  together 
and  form  a  government  for  themselves.  I  trust  ' 
that  they  will  not  for  two  years  longer  consent  to 
live  under  a  form  of  military  government.  I  trust, 
sir,  that  Colt's  pistols  will  not  continue  to  be  the 
common  law  of  that  land. 

I  think,  sir,  that  the  only  issue  now  presented 
is,  whether  you  will  admit  California  as  a  State,  or 
whether  you  will,  leave  it  without  government, 
exposed  to  all  the  horrors  of  anarchy  and  violence? 
I  have  no  hope  of  a  Territorial  government  this 
session.  No  man  is  more  willing  to  adopt  such 
a  form  of  government  than  1  would  be;  no  man 
would  work  with  more  energy  or  assiduity  to 
accomplish  that  object  at  this  session  than  I  would. 
But,  as  I  have  said  before,  I  regard  the  passage 
of  a  Territorial  bill  at  this  session  as  almost  an  im- 
possibility. I  do  trust,  therefore,  that  the  Senate 
will  consent  to  pass  a  State  bill  at  this  session  of 
Congress.  And  it  was,  sir,  in  consequence  of  en- 
tertaining this  view  that  I  have  endeavored  to  pre- 
sent the  constitutionality  of  such  a  bill,  and  to 
advocate  its  passage.  I  should  have  postponed 
saying  anything  at  the  present  time,  but  for  the 
proposition  that  was  presented  for  printing  an 
extia  number  of  copies  of  the  report  to  be  sent 
forth  to  the  country — a»proposition  which  1  con- 
ceive does  great  injustice  to  my  opinions  as  framer 
of  the  bill,  unless  the  arguments  advanced  in  its 
favor  were  connected  in  some  way  with  the  report. 

Mr.  DOWNS.  Mr.  President,  before  I  proceed 
with  the  few  remarks  which  I  intend  to  make,  I 
would  request  the  gentleman  who  reported  the 
resolutions  to  make  a  slight  modification  of  one  of 
them.  I  understood  that  the  first  resolution,  as 
well  as  the  other,  was  to  be  reported  as  from  a  ma- 
jority of  the  committee;  but  I  find,  on  hearing  it 
read,  that  a  change  has  been  made,  so  as  to  report 
the  first  resolution  from  the  whole  committee,  and 
the  other  as  from  a  majority  of  the  committee. 

Mr.  BERRIEN.  I  do  not  think  that  the  under- 
standing of  the  committee,  in  reference  to  the  first 
resolution,  was,  that  it  should  be  reported  as  from 
the  majority  of  the  committee. 

Mr.  DOWNS.     I  so  understood  it. 

Mr.  BERRIEN.  The  agreement  to  which  the 
Senator  refers  was  confined  to  the  last  resolution. 

Mr.  DOWNS.  1  certainly  understood  that  the 
agreement  embraced  the  first  resolution  as  well  as 
the  other,  and  1  hope  that  it  may  be  so  altered  as 
to  express  that  fact. 

Mr.  BERRIEN.  So  for  as  I  am  personally  con- 
cerned, I  am  willing  that  the  alteration  should  be 
made. 

Mr.  DOWNS.  I  desire  that  this  change  may  be 
made,  in  order  that  the  counter  report,  which  I  in- 
tend to  make,  may  be  relieved  from  the  charge  of 
inconsistency;  for,  as  the  first  resolution  now  stands, 
it  appears  that  the  whole  committee  were  in  favor 
of  rejecting  the  bill.       * 

Mr.  DOUGLAS.  I  would  inquire  of  the  Senator 
from  Louisiana,  if  the  report  should  not  also  appear 
as  the  report  of  a  majority  of  the  committee? 

Mr.  DOWNS.  I  understood  that  it  was  to  be 
so  stated. 

Mr.  DOUGLAS.  Then  I  understand  that  the 
Senator  does  not  concur  in  the  report. 

Mr.  DOWNS.  I  desired  that  the  resolutions 
should  be  reported  as  from  a  majority  of  the  com- 
mittee, but  I  was  not  anxious  that  it  should  be  so 
stated  concerning  the  report,  as  I  did  not  consider 
it  a  matter  of  so  much  consequence.  But,  as  the 
resolutions  now  stand,  it  will  appear  that  the  first 
was  reported  by  the  whole  committee,  which  is 
not  the  fact  according  to  my  understanding  of  the 
case.     Hence  I  desire  that  the  report  may  be  so 


altered  as  to  state  that  the  first  resolution  was  re- 
ported by  a  majority  of  the  committee. 

Mr.  BUTLER.  As  chairman  of  the  committee 
that  reported  the  bill,  1  wish  to  say  one  word  in 
explanation  of  this  matter.  One  member  of  the 
committee  thought  it  was  not  necessary  to  report 
any  resolutions,  inasmuch  as  the  'committee  had 
discharged  all  the  duties  devolving  upon  it  by  re- 
potting against  the  bill.  There  was  great  unanim- 
ity of  thought  and  action  among  the  majority  of 
the  members  of  the  committee.  I  believe  thai  the 
Senator  from  Louisiana  differed  from  the  majority 
upon  some  propositions,  the  purport  of  which  I  do 
not  remember. 

As  regards  tiie  first  resolution,  I  agree  with  the 
Senator  from  Georgia  that  it  was  understood  that 
it  was  to  be  reported  as  from  the  whole  committee. 
The  last  resolution  was  to  be  reported,  I  believe, 
as  from  a  majority  of  the  committee.  However, 
I  have  no  objection  that  the  first  resolution  should 
appear  as  reported  by  a  majority  of  the  committee. 

Mr.  DOWNS.  This  is  not  a  very  material  point, 
except  that  it  will  prevent  the  appearance  of  incon- 
sistency in  my  counter  report. 

I  differ  from  the  majority  of  the  committee  in 
relation  to  the  first  resolution,  ss  well  as  the  other; 
and  I  differ  from  them  in  relation  to  several  of  the 
minor  suggestions  contained  in  the  report. 

Mr.  BUTLER.  I  think  this  debate  is  not  in 
order.  If  these  explanations  are  continued,  I  shall 
feel  myself  called  upon,  and  so,  I  think,  will  my 
friend  from  Georgia,  to  comeiforward  and  vindicate 
the  report.  If  the  debate  goes  on  in  this  way,  1 
shall  have  to  beg  the  indulgence  of  the  Senate 
while  I  enter  into  a  full  explanation  of  the  action  . 
of  the  committee. 

Mr.  DOWNS.  I  will  state  that  the  report  was 
brought  into  the  committee  room  this  morning  ac 
eleven  o'clock,  and  that  I  never  saw  it  before  that 
time. 

I  have  entertained  a  different  opinion  from  the 
majority  of  the  committee  upon  one  of  material 
points  of  the  report.  I  thought  that  upon  that 
point  the  report  was  erroneous,  but  I  did  not  ask 
the  committee  to  defer  its  presentation  till  1  could 
make  out  a  counter  report,  1  knew  that  the  Sen- 
ale  was  anxious  to  hear  the  report  of  the  commit- 
tee, and  therefore  offered  no  objection  to  its  ,being 
made  at  once. 

I  rise  now  to  state  that  I  differ  from  the  report, 
especially  in  one  point;  that  I  differ  from  the  res- 
olutions; and  that,  as  soon  as  time  will  permit,  I 
shall  draw  up  a  counter  report,  exposing  what  I 
consider  the  errors  in  some  of  the  arguments  of  the 
report  presented.  I  think  that  on  so  important  a 
matter  as  this,  where  it  is  proposed  that  an  extra 
number  of  copies  of  the  report  shall  be  printed  and 
disseminated  throughout  the  country — for  all  ad- 
mit the  immense  importance  of  the  ques'ion  in- 
volved— it  is  necessary  that  the  position  of  every 
member  should  be  clearly  defined  and  perfectly 
understood. 

Mr.  FOOTE.  There  are  many  Senators  who 
are  anxious  to  hear  this  question  discussed  in  all 
its  bearings,  and  I  would  .suggest  to  the  Senator 
from  Louisiana  that  it  would  be  better  to  defer 
further  debate  till  he  shall  present  his  counter  re- 
port, when  both  sides  of  the  question  can  be  fairly 
presented. 

Mr.  DOWNS.  If  gentlemen  will  allow  me  to 
proceed,  they  will  find" that  I  want  to  do  precisely 
what  they  desire.  I  do  not  intend  to  argue  the 
question  now.  I  did  not  come  here  prepared  to 
argue  it  at  this  time;  but  I  think  that,  in  justice  to 
myself,  I  should  state  some  of  the  points  upon 
which  I  rest  my  opinion.  I  think  that  upon  so 
important  a  matter  it  is  right — occupying  the  po- 
sition which  I  do  on  the  committee,  being  in  a 
minority  of  one — that  my  position,  and  the  con- 
siderations which  induced  me  to  take  that  position, 
should  be  known.  I  will  therefore  merely  state 
the  points  of  difference  between  the  majority  of  the 
committee  and  myself,  and  this  will  occupy  but  a 
few  minutes. 

My  objection  to  the  first  resolution  is,  that 
although  I  could  not  accord  with  all  the  details  of 
the   bill  presented — nor  would  I  have  asked  th« 
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committee  to  accord  with  them  all;  nor  did  the 
Senator  who  introduced  the  bill  [Mr.  Douglas] 
expect  the  committee  to  accord  with  all  its  details — 
still  I  could  see  very  clearly  that  a  bill  might  have 
been  made  out  of  it — which  it  was  competent  for 
the  committee  to  make — which  would  obviate  all 
the  constitutional  objections  urged  against  it.  If 
the  committee  considered  it  incompetent  or  im- 
proper to  bring  California  into  the  Union  at  once 
as  a  State,  according  to  the  terms  of  the  bill,  it  was 
certainly  competent  for  the  committee  to  modify 
the  bill  so  as  to  make  it  prospective,  as  has  been 
done  in  the  case  of  other  States,  so  that  on  the 
formation  of  the  constitution  the  people  of  Califor- 
nia might  come  into  tlie  Union  as  a  State.  Such 
a  course  would  have  been  proper,  and  in  accord- 
ance with  precedents.  For  if  gentlemen  will  look 
into  the  precedents  of  this  kind,  they  will  find  that 
in  the  very  first  foreign  territory  We  ever  acquired — 
Louisiana — and  within  fourteen  months  after  the 
American  flag  was  first  raised  in  New  Orleans,  an 
net  of  Congress  was  passed  allowing  the  people  of 
that  part  of  the  State  of  Louisiana  organized  into 
the  Territory  of  Orleans  to  come  into  the  Union 
whenever  there  should  be  sixty  thousand  inhab- 
itants in  the  Territory.  What  was  to  prevent  the 
committee  from  modifying  this  bill  in  that  way? 
They  might  have  made  it  prospective.  They 
might  have  modified  it  in  any  manner  they  chose. 
For  the  same  reason  I  cannot  see  why  the  ob- 
jections urged  on  account  of  California  embracing 
too  much  territory  should  have  been  insuperable. 
This  difficulty  might  have  been  obviated  by  pro- 
posing to  confine  the  State  to  that  portion  of  Cali- 
fornia west  of  the  Sierra  Nevada,  which  limitation, 
I  understand,  is  contemplated  by  the  resolution 
reported  by  the  committee  in  favor  of  a  Territorial 
government.  I  prefer,  that,  in  a  matter  so  im- 
portant as  this,  whic#  affects  to  a  high  degree  the 
great  interests  of  the  country,  instead  of  casting  it 
off  at  a  single  blow,  we  should  enter  into  the 
•measures  of  that  bill,  and  if  we  do  not  like  it  in  its 
present  form,  that,  we  should  put  it  into  a  shape 
that  would  be  acceptable. 

I  cannot  see,  even  supposing  the  constitutional 
objections  urged  against  admitting  California  into 
the  Union  as  a  State  to  be  true,  that  there  could 
be  any  objection  to  the  passage  of  a  bill  authoriz- 
ing the  people  of  California — whatever  boundaries 
you  may  please  to  affix  to  the  Territory — to  form 
a  State  constitution;  and  then — as  in  the  case  of 
Louisiana,  of  Florida,  and  of  many  other  Territo- 
ries, whether  acquired  from  a  foreign  country  or 
not — admit  them  into  the  Union  as  a  State,  on  the 
presentation  by  them  of  a  republican  constitution. 
For  these  reasons  I  could  not  concur  in  the  re- 
port of  the  majority  of  the  committee,  that  the  bill 
ought  to  be  rejected.  I  preferred  that  it  should  be 
amended. 

I  shall  not  now  dwell  upon  all  the  points  taken  in 
he  report.  I  did  not  disagree  to  all  the  points;  on 
the  co'ntrary,  I  concurred  in  several  of  them.  As 
to  that  point  which  doubts  or  denies  the  power  or 
the  practice  of  the  Government  of  the  United  States 
to  admit  Territories  into  the  Union  without  a  con- 
stitution, or  without  an  organization  of  some  kind, 
I  differ  materially  from  the  report.  I  think  the  main 
error  of  the  report  is  based  on  that  point. 

I  do  not  intend  to  enter  into  the  discussion  of 
that  subject  now.  Even  were  I  disposed  to  do  so, 
I  have  been  anticipated,  in  a  great  measure,  by  the 
eloquent  gentleman  from  Illinois,  who  has  devoted 
much  attention  to  this  matter,  and  has  investigated 
it  thoroughly.  I  differed  in  opinion  with  the  com- 
mittee as  to  the  main  question,  whether  or  not  thi3 
bill  should  be  rejected.  I  differ  also  from  that  clause 
of  the  report  in  which  it  is  asserted  that  it  is  not 
competent,  or  usual  for  Congress  to  admit  any  Ter- 
ritory into  the  Union  as  a  State  until  a  constitution 
or  organization  of  some  kind  has  been  formed, 
I  have  risen,  on  this  occasion,  merely  to  allude,  in 
as  brief  a  manner  as  possible,  to  the  points  of  dif- 
ference between  the  majority  of  the  committee  and 
myself.  I  will  give  the  reasons  upon  which  I  base 
my  opinions  when  the  subject  properly  comes  up. 
In  order  to  bring  the  real  point  at  issue  before  the 
Senate,  I  will  submit  the  following  resolution,  and 
ask  that  it  be  printed  and  laid  on  the  table,  with 
the  understanding  that  I  shall  offer  it  as  a  substi- 
tute for  the  resolutions  of  the  committee  when  the 
report  comes  up  for  consideration: 

Raoleti,  TJiat  it  is  competent  ami  expedient,  and  not  in- 
consistent with  tn«  practice  of  the  Government  in  some 
ea»es,  to  admit  California,  or  such  portion  of  it  ns  Congress 


may  deem  proper,  immediately  into  the  Union,  on  an  equal 
footing  with  the  other  States;  and  that  the  Committee  on 
be  instructed  to  report  a  bill  lor  that  purpose  for  that 


portion  of  California  which  lies  west  of  the  summit  of  the 
Sierra  Nevada  mountains. 

There  is  one  point  to  which  I  would  refer  very 
briefly.  I  concur  with  the  Senator  from  Illinois, 
who  has  so  eloquently  addressed  the  Senate  on 
this  subject,  that  it  is  important  that  something 
should  be  done  immediately  to  give  the  people  of 
California  a  government  of  some  kind.  1  very 
much  doubt,  after  all  the  impressions  of  the  Sen- 
ate and  the  country,  whether  any  steps  can  be 
taken  in  this  matter  which  will  be  perfectly  satis- 
factory to  every  quarter  of  the  Union.  I  have 
serious,  unhappy  forebodings  resting  on  my  mind 
in  regard  to  this  subject.  .It  is  difficult" for  me  to 
despair  of  the  republic.  I  cannot  give  up  all  hopes 
of  conciliation  and  harmony.  But  I  have  strong, 
serious  forebodings  of  evil,  that  are  every  day  in- 
creasing. I  see,  sir,  the  cloud  coming,  i  see  the 
danger  afar  off.  I  see  the  position  which  my  sec- 
tion of  the  country  must  take  when  that  event  shall 
come.  But  I  believe  that  we  should  use  every 
means  and  put  forth  every  exertion  to  avert  the 
crisis.  While  I  am  thus  situated,  I  wish  my  po- 
sition and  the  position  of  my  section  of  the  coun- 
try to  be  understood.  1  wish  it  not  to  be  left  in 
doubt,  but  to  be  so  plain  that,  it  may  be  read  on 
the  heavens,  so  that  when  that  crisis,  with  its 
dreadful  consequences,  shall  come,  no  one  can 
say  that  every  means  of  conciliation  was  not  ex- 
hausted which  could  prevent  it. 

I  shall  not  be  partial  to  ihis  or  to  any  scheme  of 
compromise.  I  have  concurred  cheerfully  in  two 
others  heretofore,  and  I  will  concur  in  a  dozen 
others,  if  they  are  all  reasonable,  fair,  and  proper. 

This  proposition  for  admitting  California  into 
the  Union  as  a  State  at  once,  differs  from  the  two 
other  propositions,  but  I  thought  it  might  be  satis- 
factory and  that  it  might  terminate  happily;  hence, 
1  felt  it  to  be  my  duty,  as  1  think  it  the  duty  of 
every  one,  on  both  sides,  to  exhaust  all  the  means 
of  compromise,  and  try  to  settle  this  matter  in  a 
spirit  of  conciliation.  It  is  for  these  reasons  I  take 
the  course  that  I  do,  notwithstanding  the  superior 
abilities  and  experience  of  the  other  members  of 
the  committee,  who  unfortunately  differ  from  me 
upon  this  subject.  x 

But  that  is  not  the  only  question  involved  in  the 
measure  now  before  us.  California  is  in  an  ex- 
traordinary position.  I  recollect  very  well,  and  all 
must  recollect,  the  action  of  the  Senate  on  the  treaty 
with  Mexico.  On  the  subject  of  forming,  from  the 
territory  thus  acquired,  new  States,  bringing  them 
into  the  Union,  all  concurred  in  the  belief  that  a 
certain  period  of  probation  was  necessary  before 
any  of  those  ^Territories  could  be  thus  admitted. 
There  was  no  difference  of  opinion  on  that  point. 
But  an  extraordinary  event,  relative  to  that  coun- 
try, has  since  taken  place,  and  is  now  taking 
place.  There  has  been^an  extraordinary  influx 
of  American  population  into  California,  which 
no  one  at  that  time  expected,  and  the  future 
extent  of  which  cannot  now  be  calculated.  And 
if  Congress  does  not  act  immediately  in  this 
matter,  before  another  opportunity  for  action 
will  be  offered,  there  will  be  sufficient  popula- 
tion in  California  to  form  two  or  three  States. 
This  population  will  be  composed  of  American 
citizens,  men  possessing  energy,  enterprise,  and 
talents,  who  have  been  accustomed  to  govern 
themselves,  and  able  to  institute  a  government  of 
their  own.  They  are  there,  without  a  legal  gov- 
ernment, perhaps  with  no  government  at- all;  for 
I  think  it  is  very  probable  that  the  slight  military 
authority  held  by  this  Government  and  their  sol- 
diers has  ere  this  fallen  #to  pieces,  and  that  the 
soldiers  have  gone,  with  the  rest  of  the  population, 
to  the  gold-diggings,  and  left  the  country  in  a  state 
of  anarchy,  if  Congress  does  not  act  upon  this 
matter  now,  they  will  not,  in  all  probability,  act 
upon  it  in  less  than  two  years;  and  it  is  not  prob- 
able that  the  people  of  California  will  remain  for 
that  length  of  time  in  their  present  state  of  anarchy. 
They  will  organize  a  government  for  themselves, 
and,  after  they  shaJl  have  settled  all  their  difficul- 
ties, and  shall  have  set  up  a  government  for  them- 
selves, and  reduced  their  country  to  order  and 
peace,  I  hardly  suppose  that  they  will  think  it 
competent  or  desirable  for  them  to  come  back  to  a 
Government  which  has  neglected  them  so  long, 
and  neglected  then*  especially  when  they  most 
needed  its  aid. 

I  think  that,  besides   the  ordinary  question  of 


expediency,  whether  we  shall  admit  California 
now  or  at  some  future  day,  this  bill  involves  the 
more  important  question  whether  we  shall  admit 
her  now  or  lose  her  forever,  with  all  her  fine  terri- 
tory, and  her  inexhaustible  mines  of  gold  and 
other  stores  of  mineral  wealth. 

These  are  some  of  the  reasons  why  I  differed 
from  the  first  resolution  and  the  report,  and  why  I 
differed  from  the  reasons  assigned  by  the  majority 
of  the  committee  in  their  support.  I  shall  present 
a  counter  report  as  soon  as  possible,  and  in  the 
mean  time  I  ask  that  my  resolution  be  printed  and 
laid  upon  the  table.  I  will  call  it  up  when  the  re- 
port of  the  committee  shall  be  presented  for  our 
consideration. 

Mr.  BUTLER.  This  debate  has'been  wholly 
unexpected  by  me;  and,  if  1  may  be  permitted  to 
say  so,  1  think  it  entirely  out  of  order.  It  is  cer- 
tainly not  in  conformity  with  parliamentary  law, 
as  far  as  I  understand  it,  or  with  the  usages  of  this 
body;  and  I  shall  certainly  not  violate  what  I  re- 
gard as  the  correct  parliamentary  usage,  by  going 
into  a  further  discussion  of  the  principles  that  have  . 
been  adverted  to;  but  there, are  some  matters  de- 
manding an  explanation  on  the  part  of  some  one 
of  the  committee  which  I  will  briefly  notice.  1 
understand  the  Senator  from  Louisiana  to  have 
charged  the  committee  with  precipitating  their 
report.  " 

Mr.  DOWNS.  Not  at  all.  On  the  contrary,  I 
was  anxious  that  the  report  should  be  made.  I 
merely  stated  that  I  had  not  had  an  opportunity 
of  knowing  what  were  the  contents  of  the  report. 

Mr.  BUTLER.  The  gentleman  certainly  in- 
timated that  he  had  been  precluded  from  present- 
ing a  counter  report  by  the  precipitancy  by  which 
this  report  had  been  brought  forward.  As  far  as 
I  am  concerned,  1  can  safely  assert,  in  regard  to 
this  matter,  that  if  I  have  ever  given  attention  to 
any  one  subject  more  than  another,  if  1  have  ever 
labored  to  arrive  at  an  impartial  determination  to 
reach  what  1  believe  to  be  the  truth  upon  any  sub- 
ject, it  is  this.  If  1  have  ever  labored  to  make  a 
report  with  a  strict  regard  to  constitutionality,  after 
a  most  careful  examination,  it  has  been  on  this 
occasion.  I  called  the  committee  together  four 
times,  and  I  think  that  every  one  of  the  proposi- 
tions that  have  been  adverted  to  by  Senators  in 
this  debate  was  fuHy,  minutely,  and  deliberately 
discussed,  and  the  question  upon  each  of  them  was 
put  to  the  committee  as  fairly  and  distinctly  as  any 
proposition  could  be  submitted.  If  my  honorable 
friend  from  Louisiana  had  asked  for  delay,  delay 
would  have  been  granted  him  for  the  purpose  of 
enabling  him  to  bring  in  a  counter  report.  If  he 
had  given  the  least  intimation  of  a  desire  for  delay, 
it  would  have  been  accorded,  to  him. 

One  word  in  regard  to  the  honorable  Senator 
from  Illinois.  The  committee  were  disposed  to 
treat  his  bill  with  the  respect  due  to  a  bill  coming 
from  such  a  source,  from  a  gentleman  of  ability, 
who  must  be  supposed  to  have  considered  well  its 
details;  and  it  is  known  to  him  that  I  was  anxious 
that  he  should  be  present  at  the  deliberations  of 
the  committee,  in  order  that  the  points  upon  which 
there  might  be  a  difference  of  opinion  .between  the 
committee  and  himself  might  be  canvassed.  I  in- 
tended, and  I  believe  the  committee  were  so  dis- 
posed, to  yield  to  any  suggestions  that  we  might 
consider  reconcilable  with  our  view3. 

Mr.  DOUGLAS.  I  regret  that  any  seeming  com- 
plaint should  have  been  made  by  the  Senator  from 
Louisiana.  When  the  proposition  was  made  that 
we  should  confer  together,  I  thought  that  I  very 
distinctly  accepted  the  proposal,  and  1  was  as- 
tonished when  I  found  that  the  committee  had  met 
.and  agreed  upon  their  report,  and  I  had  had  no 
notice;  but  I  nevertheless  had  no, inclination  to 
complain  of  the  course  taken  by  the  committee. 

Mr.  BUTLER.  I  am  very  glad  that  the  gen- 
tleman has  made  this  explanation.  I  was  desirous, 
as  I  have  already  said,  that  he  should  have  an  op- 
portunity to  confer  with  us;  but  when  I  suggested 
that  the  gentleman  should  be  notified,  it  was  said 
that  if  he  were  so  disposed  he  would  be  present 
without  a  special  notification.  The  matter  was 
thoroughly  deliberated  upon  and  debated,  and  I 
think  that  the  result  will  be  approved  by  the  Sen- 
ate. I  shall  be  very  much  surprised  if,  when  it 
comes  to  be  discussed  here,  we  shall  find  ten  Sen- 
ators to  dissent  from  it.  I  shall  be  very  much 
surprised  if,  upon  some  of  the  abstract  proposi- 
tions contained  in  the  report,  we  shall  find  ten 
Senators   to  dissent  from    them.     Do  gentlemen 
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suppose  that  we  are  to  remove  all  apprehensions 
-  of  anarchy  from  the  minds  of  the  people  by  telling' 
them  that  they  are  a  State?  Why,  really,  they 
would  awake  the  most  surprised  people  on  the 
earth  at  being  told  they  were  a  State  without  any 
preliminary  organization  on  their  part.  I  intend, 
and  have  always  intended,  to  treat  the  Senator 
from  Illinois  with  marked  respect  and  delicacy, 
but  I  do  not  know  that,  according  to  parliamentary 
usage,  he  could  with  any  propriety  express  his 
views  in  regard  to  the  subject  before  a  bill  had 
been  reported.  He  will  have  the  same  opportu- 
nity that  all  other  Senators  have.  How  can  he 
complain  of  this?  The  report  has  to  be  made  be- 
fore the  Senator, according  to  parliamentary  usage, 
can  have  an  opportunity  of  being  heard.  If  I  have 
failed  to  treat  the  Senator  with  that  respect  whtfch 
lie  considered  due  to  him,  it  has  arisen  from  inad- 
vertence— assuredly  not  from  inclination  on  my. 
part.  .  «i- 

Mr.  DOUGLAS.  I  regret  that  the  Senator 
from  Louisiana  should  have  considered  it  neces- 
sary to  make  the  remark  that  I  had  not  been  fa- 
vored with  an'intimation  of  a  meeting  of  the  com- 
mittee. I  regard  the  conduct  of  the  committee  as 
having  been  kind  and  respectful  at  all  times.  I  had 
no  wish  to  intimate  the  least  dissatisfaction. 

Mr.  FOOTE.  I  do  not  rise  to  detain  the  Senate 
with  any  lengthened  remarks;  and  certainly,  if  I 
entertained  the  opinion  avowed  by  the  Senator 
from  South  Carolina,  that  this  debate  was  out  of 
order,  I  should  not  desire  to  be  heard  at  all.  But 
considering  a  motion  to  print  as  a  motion  upon 
which  discussion  may  legitimately  occur,  I  con- 
sider the  debate  to  be  in  order,  and  do  not  yield 
my  own  right  to  enter,  if  I  choose,  somewhat  ex- 
tendedly  into  the  subject  which  has  been  already 
so  much  discussed.  I  take  it,  then,  to  be  no  small 
degree  of  forbearance  on-my  part  in  sparing  the 
Senate  a  speech  upon  this  occasion.  At  the  same 
time,  I  take  upon  myself,  humble  as  I  may  be,  to 
state,  that  while  I  will  vote  for  the  printing  of  a 
legitimate  number  of  any  report  that  shall  be  pro- 
posed to  be  published,  I  do  so  in  part  on  account 
of  the  magnitude  and  importance  of  the  subject 
treated  of  in  the  report,  and  in  part  on  account  of 
the  perfect  deference  I  feel  Tor  the  high  abilities  of 
the  gentlemen  who  constitute  that  committee;  in 
part,  also,  because  I  wish  the  public  mind  of  this 
country  to  be  thoroughly  illuminated  upon  this 
whole  question. 

I  did  not  hear  the  report  with  sufficient  distinct- 
ness to  be  able  to  make  up  my  mind  upon  its 
merits.  That  it  is  a  very  able  report,  all  I  pre- 
sume will  be  ready  to  acknowledge.  I  trust  it  may 
be  as  satisfactory  as  predicted  by  the  Senator  from 
South  Carolina,  though  I  confess  I  am  rather  in- 
clined to  doubt  it.  It  is  important  to  me,  sir,  hum- 
ble as  I  may  be,  that  I  should  make  this  explana- 
tion, because  I  presume  some  will  recollect  that 
I  had  the  honor  at  the  last  session  of  this  body,  in 
a  very  hasty  manner  and  under  very  unpropitious 
circumstances,  to  suggest  the  main  proposition 
discussed  in  this  report,  as  a  proposition  of  com- 
promise. I  argued  the  proposition,  sir,  some  half 
hour  or  more  at  the  last  session  of  Congress,  cer- 
tainly not  deeming  it  chargeable  with  unconstitu- 
tionality. I  had  not  at  that  time,  it  is  true,  fully 
investigated  the  question.  I  was  full,  as  most  of 
us  were,  of  this  spirit  of  compromise.  I  was  seri- 
ously anxious  to  have  this  great  question  adjusted 
in  some  manner,  in  order  that  the  public  mind  might 
be  satisfied,  thatthe  public  feeling  might  be  calmed, 
and  that  the  Union,  which  we  all  prize  so  highly, 
might  be  secured  against  the  perils  which  in  iriy 
judgment  at  that  time  environed  it.  I  drew  up  a 
statement  hastily,  and  without  that  mature  investi- 
gation which  has  undoubtedly  been  given  to  the 
subject  by  the  committee.  But  I  must  say  that  I 
am  not  yet  thoroughly  satisfied  that  the  proposi- 
tions brought  forward  by  myself  in  the  firstinstance, 
and  with  more  deliberation  by  the  Senator  from 
Illinois,  are  subject  to  the  constitutional  objections 
which  are  urged  against  them  by  gentleman  on 
this  floor.  I  am  prepared,  however,  to  give  the 
subject  a  more  full  and  complete  investigation,  in 
order  to  come  to  the  conclusion  which  sound  rea- 
soning and  competent  authority  may  seem  to  de- 
mand at  our  hands.  But  for  the  present  I  wish  to 
be  distinctly  understood  as  not  giving  my  sanction 
to  all  the  doctrines  contained  in  the  report  by  the 
vote  which  I  shall  give  for  the  printing  of  10,000 
copies.  Indeed,  I  should,  for  one,  regret  exceed- 
ingly to  be  deprived  of  all  hope  that  some  expe- 


dient of  this  sort  might  be  successfully  resorted  to 
at  the  present  session  of  Congress;  for  certain  it  is, 
various  other  expedients  have  been  suggested  at 
the  last  session  ineffectually;  certain  it  is,  that  no 
proposition'has  yet  been  brought  forward  in'which 
the  minds  of  Senators  have  been  able  to  concur; 
and  yet  it  is  important  that  the  question  should  be 
settled,  speedily  settled,  with  the  view  of  saving 
the  Union  from  detriment,  for  the  purpose  of 
saving  to  the  country  that  valuable  region  which 
this  morning  we  are  solemnly  admonished  we  are 
in  danger  of  losing  if  the  present  condition  of 
things  be  permitted  much  longer  to  exist.  This 
may  be  so  or  it  may  not  be  so;  but  it  does  seem  to 
me  that  we  should  now  direct  our  attention  earn- 
estly to  all  such  propositions  as  may  be  brought 
forward,  in  order  to  see  if  we  cannot  do  something 
at  the  present  session  of  Congress  to  save  the  coun- 
try from  all  the  various  evils  which  we  know  we 
have  a  right  to  apprehend  from  the  longer  con- 
tinuance of  the  present  unfortunate  state  of  things. 
I  say,  then,  that  I  should  be  exceedingly  unhappy 
if  I  were  perfectly  convinced  that  there  was  nothing 
in  these  propositions,  if  they  were  not  capable  of 
being  so  modified  finally  as  to  give  satisfaction  to 
every  part  of  this  Republic,  and  of  being  made  con- 
formable to  the  strictest  principles  of  justice  and 
constitutional  law  to  which  we  are  bound  to  pay 
the  most  profound  respect. 

I  must  say,  sir,  that  1  should  have  been  prepared 
some  time  since  to  have  urged,  and  to  have  urged 
most  earnestly,  some  such  propositions  myself, 
but  for  the  general  appearance  of  apathy  or  oppo- 
sition to  any  new  plan  of  compromise  that  could 
be  suggested,  which  I  have  discovered  in  various 
quarters.  I  do  not  yet  despair,  however.  I  cannot 
yet  despair  of  settling  this  question,  though  I  cer- 
tainly do  concur  with  those,  some  of  whom  ad- 
vanced the  opinion  here  this  morning,  that  unless 
something  be  done  for  the  settlement  of  this  ques- 
tion during  the  present  session  of  Congress,  we 
are  in  danger  of  losing  California;  in  danger  of 
losing,  moreover,  that  which  all  are  bound  to  value 
more  highly  than  anything  on  earth — our  glorious 
Union.  I  do  hope  that  all  the  circumstances  which 
do  surround  us  will  admonish  gentlemen,  whether 
representing  the  northern,  southern,  eastern,  or 
western  States,  of  the  importance  of  calmly  con- 
sidering these  propositions,  and  every  other  prop- 
osition which  may  be»suggested,  with  the  view  of 
endeavoring  to  ascertain  whether  it  be  possible  to 
do  something  at  this  session  of  Congress  to  ward 
off  the  evils  which  now  surround  us.  1  repeat,  l 
do  not  despair  of  the  Union.  If  I  believed  that 
the  dominion  of  prejudice. would  be  longer  con- 
tinued— would  be  allowed  longer  to  prevail,  in 
room  of  legislation;  that  the  same  fell  spirit  which 
appeared  in  our  councils  at  the  last  session,  that 
the  same  spirit  of  discord  and  faction  which 
marked  our  councils  then,  should  continue  hence- 
forward to  exhibit  itself,— I,  for  one,  should  con- 
sider that  there  was  much  danger  of  our  realizing 
all  the  evils  that  have  been  predicted,  and  perhaps 
even  worse. 

1  am  anxious  to  see  10,000  copies  of  this  report 
printed,  and  1  am  anxious  to  see  the  counter  report 
of  the  able  Senator  from  Lotfisiana.  1  am  anxious 
to  see  this  subject  presented  in  all  the  bearings  and 
in  all  the  lights  of  which  it  is  capable;  for  I  hope 
that  we  may  be  able,  in  the  progress  of  the  discus- 
sion that  will  take  place,  to  find  some  solid  ground 
upon  which  we  may  place  our  feet,  some  scheme 
of  compromise  that  will  tend  to  giv*  relief  to  the 
public  mind,  and  to  give  security  to  the  public  in- 
terest, which  I  confess  appear  to  me  at  the  present 
time  to  be  involved  in  the  most  serious  danger.  I 
shall  vote,  then,  for  the  motion  to  print  10,000  copies 
of  this  report. 

Mr.  BERRIEN.  The  position  in  which  I  stand, 
sir,  may  seem  to  make  it  my  duty  to  say  something, 
after  the  discussion  which  has  taken  place  this 
morning,  in  relation  to  this  subject.  I  desire,  in 
the  first  place,  to  say  that  that  position  has  not  been 
sought  by  me;  that,  in  the  fulfillment  of  the.  duty 
which  has  been  devolved  upon  me  by  the  Judici- 
ary Committee,  and  under  theconstant  supervision 
of  that  committee,  I  have  performed  the  duty  be- 
longing to  the  position  according  to  the  best  of  my 
abilities.  But,  sir,  it  seems  to  me  that  the  Senate 
of  the  United  States,  to-day,  is  exhibiting  a  some- 
what singular  condition.  We  are  here  developing 
the  proceedings  held  before  one  of  our  committees, 
and  subjecting  them  to  a  certain  degree  of  scrutiny. 
We  are  here  settling  in  advance  and  discussing  the 


merits  of  a  report  made  by  one  of  our  committees, 
which  report,  in  the  ordinary  course  of  our  pro- 
ceeding, must  be  hereafter  deliberately  discussed. 
Now,  sir,  I  do  not  venture  to  say,  since  gentlemen 
have  thought  proper  to  adopt  this  course,  that  it  is 
out  of  order,  that  it  is  unparliamentary,  but  I  feel 
myself  bound  to  say  that  I  have  been  entirely  un- 
prepared for  such  a  course;  that  I  have  never  be- 
fore known  it  to  prevail. 

And  now,  sir,  in  addition  to  what  has  been  stated 
by  the  chairman  of  the  committee,  since  the  course 
of  the  committee  seems  to  be  brought  in  question, 
the  Senator  from  Louisiana  disclaims  the  idea  of 
imputing  to  the  committee  precipitancy  in  making 
their  report,  and  yet  the  statement  that  this  report 
was  only  communicated  to  the  gentleman  this 
morning,  and  consequently  he  was  entirely  unpre- 
pared to  submit  a  counter  report,  or  to  discuss  the 
question,  would  seem  to  lead  to  the  inference-that 
the  Senator  had  not  been  prepared  for  the  report 
submitted  by  the  committee. 

Now,  I  desire  to  say,  since  the  scrutiny  of  the 
proceedings  of  the  committee  has  been  commenced, 
that  the  report  was  brought  before  the  committee 
at  an  anterior  meeting;  that  every  one  of  the  ques- 
tions included  in  the  report  was  discussed  at  that 
meeting  of  the  committee,  and  the  vote  of  the  com- 
mittee taken  upon  it;  and  it  was  only  after  such 
deliberate  scrutiny  and  decision  that  it  was  the 
pleasure  of  the  committee  to  require  me  to  imbody 
in  the  form  of  a  report  the  opinions  which  had 
then  been  expressed.  In  reference  to  the  Senator 
from  Louisiana,  and  his  presence  at  the  meeting  of 

the  committee,  I  can  only  say 

Mr.  DOWNS,  (interposing.)  Will  the  honora- 
ble Senator  allow  me  to  correct  a  misapprehension  ? 
I  did  not  mean  to  state  thatthe  result  of  the  delib- 
erations of  the  committee  was  not  known  to  me. 
What  I  wish  to  state,  and  what  was  the  fact,  is, 
that  the  reasons  and  the  course  of  arguments  by 
which  the  committee  was  governed  were  not  com- 
municated to  me,  and  I  had  no  opportunity  of 
knowing  what  they  were.  It  is  very  difficult  to 
reply  to  arguments  that  I  have  not  heard.  This 
is  the  reason  which  I  intended  to  assign  for  not 
being  prepared  with  a  counter  report. 

Mr.  BERRIEN.  It  will  readily  occur  to  the 
mind  of  every  Senator  that  the  opinions  expressed 
in  the  report,  having  been  adopted  by  the  commit- 
tee, must  have  been  preceded  by  arguments  which 
led  to  the  conclusion,  and  that  those  points  were 
investigated  and  discussed  before  the  committee 
at  an  anterior  meeting,  at  which,  as  a  member  of 
the  committee,  I  was  designated  to  make  the  re- 
port. 

With  respect  to  the  suggestion  of  the  Senator 
from  Illinois,  as  being  present  before  the  commit- 
tee, I  desire  to  say  that  I  myself  had  no  conference 
with  the  Senator;  but  that,  as  a  member  of  the  com- 
mittee, understanding  his  wish  to  confer  with  the 
committee,  I  gave  him  most  cheerfully  my  assent, 
and  that  the  idea  of  his  being  present  was  only 
abandoned  when,  by  his  non-attendance,  it  was 
considered  that  he  did  not  wish  to  comply  with  the 
informal  arrangement.  I  hope  that  the  committee 
will,  then,  stand  acquitted  as  to  the  manner  in 
which  they  have  conducted  themselves  in  reference 
to  this  bill. 

Now,  sir,  with  regard  to  the  report  itself,  if  there 
were  any  additional  evidence  required  to  prove  the 
impropriety  of  introducing  a  discussion  in  advance 
in  regard  to  the  merits  of  the  report,  it  would  be 
afforded  by  the  fact,  that,  in  questions  of  law  and 
of  fact,gjthere  is  an  entire  discordance  between  the 
views  of  the  Senator  and  those  of  the  committee, 
and  that  there  is  no  possibility  of  bringing  that  dis- 
cordance to  an  agreement.  The  arguments  of  the 
Senator  from  Illinois  may  be  sustained,  and  yet  the 
report  stand  unassailed.  The  first  ground  taken 
in  the  report  is,  that  Congress  does  not  possess  the 
constitutional  power  to  create  a  State,  and  that 
question  is  argued  upon  the  Constitution  itself,  as 
if  this  was  a  case  of  primary  occurrence,  and  not 
affeated  by  precedents  in  any  manner  whatever. 
Suppose,  then,  that  the  honorable  Senator  from 
Illinois  was  correct  in  exhibiting  instances  in  which 

Congress  had  transcended  their  powers 

Mr.  DOUGLAS.  The  honorable  Senator  mis- 
represents my  argument  entirely.  I  did  not  at- 
tempt to  show  that  Congress  did  possess  the  power 
to  create  a  State,  nor  does  my  bill  propose  to  do 
so.  It  proposes  to  declare  that  California  is  one 
of  the  States  of  the  Union,  and  leaves  the  people 
to  erect  a  State  government  for  themselves. 
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Mr.  BERRIEN.     It  proposes  to  declare  that 

California  is 

Mr.  DOUGLAS.  In  this  Union. 
Mr.  BERRIEN.  Yes,  in  the  Union;  one  of 
the  States  of  the  Union.  By  the  mere  force  of  this 
bill,  then,  eo  instante,  California  becomes  one  of 
the  States  of  this  Union;  and  if  she  can'be  one  of 
the  States  of  a  Union,  and  yet  not  a  State  at  all,  is 
the  question  that  is  submitted  to  those  who  differ 
with  the  committee. 

But  this  mode  of  discussing  this  question  is  not 
calculated  to  lead  to  any  justiciary  results.     I  will 
say  further, -that  the  proposition  does  not  go  to  the 
extent  which  is  supposed  by  the  Senator.     The 
committee  have  not  asserted  that  Congress  have 
not  admitted  a  State  unless  its  constitution   had 
been  prepared  in  advance  and  laid  before  Congress. 
No  such  proposition  is  to  he  found  in  the  report. 
They  have  asserted  that. the  power  of  Congress  to 
admit  a  State  into  the  Union   has  never  been  ex- 
erted in  behalf  of  an  unorganized  people  having  no 
constitution,  or  laws,  or  legitimate  bond  of  union. 
The  statement  made  by  the  Senator  from  Illinois 
does  not  take  the  case  to  which  he  has  referred  out 
of  the  rule.     The  State  of  Kentucky  was  sepa- 
rated from  Virginia,  by  legislative  enactment,  in 
1787,  declaring  that  portion   of  the  State  of  Vir- 
ginia to  be  a  separate  State.     By  subsequent  act 
of  1789,  reciting  the  preceding  act,  which,  in  some 
particular?!,  was  not  deemed  satisfactory,  a  conven- 
tion was  authorized  to  be  assembled  for  the  purpose 
of  forming  a  constitution  for  the  State,  which,  by 
the  act  of  the  Legislature  of  Virginia,  had  been 
declared   to   be  a  separate  State.     And,  le3t  the 
people  of  that  separate  State  should  be  intermi- 
nably in  a  state  of  anarchy,  or,  to  use  the  express 
words  of  the  Legislature,  to  prevent  a  state  of  an- 
archy existing  interminably  in  that  portion  of  the 
State  thus  severed,  it  proceeds  to  make  certain 
provisions.     A  convention  assembled   in  accord- 
ance with  the  legislative  enactment  of  Virginia  in 
1790.     And  it  was  the  act  of  that  convention,  thus 
-constituting  the  government  of  this  separate  State, 
which  brought  before  the  Congress  of  the  United 
States  the  application    to   admit  Kentucky  as  a 
separate  State  into  the  Union  on  some  day  in  June, 
1792.     There  was,  then,  from  the  moment  when 
Kentucky  was  separated   from  Virginia   by  her 
legislative  act  up  to  the  time  when  Congress  legis- 
lated upon  the  subject,  for  the  purpose  of  her  ad- 
mission as  a  State,  a  government  existing  under 
the  act  of  the  Legislature  of  Virginia  and  by  the 
assent  of  the  people  of  Kentucky.     But  such  is 
not  the  condition  of  California. 

Now,  with  respect  to  Vermont,  she  had  been 
existing  as  a  State  long  anterior  to  the  time  when 
she  had  a  constitution-,  and  in  regard  to  Tennes- 
see, it  will  be  found,  by  a  reference  to  the  history 
of  that  State  and  the  legislation  of  Congress  in 
regard  to  it,  that  when  that  portion  of  North  Caro- 
lina which  lies  west  of  the  mountains  desired  to 
be  separated,  there  was  a  protracted  controversy 
regarding  the  course  proper  to  be  pursued. 

By  an  act  of  the  Legislature  in  1789,  North 
Carolina  ceded  to  the  United  States  a  certain  por- 
tion of  her  territory.  The  United  States  accepted 
the  cession  in  1790.  The  people  formed  a  con- 
vention in  February,  1796,  and  applied  for  admis- 
sion-into  the  Union.  These  facts  will  be  found  by 
reference  to  what  are  called  the  Miscellaneous 
State  Papers,  in  the  public  documents  in  the  ad- 
joining chamber.  But  the  United  States,  when 
they  accepted  the  cession  in  1790,  did  not  proceed 
to  organize  this  territory  into  a  State,  but  to  pro- 
vide a  territorial  government  for  its  people,  under 
which  they  continued  from  the  year  1790  to  the 
year  1796,  when  they  met  in  convention  and  formed 
a  constitution,  and  were  admitted  by  act  of  Con- 
gress into  the  Union.  The  Senator  from  Illinois, 
then,  has  presented  no  exception  which  militates 
against  the  position  assumed  in  this  report. 

I  have  adverted  only  to  the  cases  which  have 
been  suggested,  because  I  did  not  know,  and  I 
presume  that  the  Senate  did  not  expect,  that  the 
committee,  or  any  member  of  the  committee,  would 
enter  into  an  elaborate  discussion  of  the  whole 
merits  of  a  report  embracing  so  many  points  as 
that  now  under  discussion.  But  with  such  means 
as  1  possess,  I  shall,  at  the  proper  time,  endeavor 
to  maintain  and  defend  the  principles  contended 
for  in  the  report  with  as  much  anxiety  as  any 
other  Senator,  in  order  that  this  unhappy  ques- 
tion, which  seems  to  connect  itself  with  every 
other  which  may  be  suggested,  may  be  set  at  rest. 


I  have  not  supposed  that  it  could  be  quieted  in  the 
mode  suggested  by  the  Senator;  but  when  the 
report  shall  come  up,  and  I  can  obtain  a  favorable 
hearing,  it  is  my  intention  to  address  some  obser- 
vations to  the  Senate  in  regard  to -the  propositions 
which  it  contains,  and  endeavor  to  satisfy  the 
Senator  from  Illinois  that  the  view  which  he  takes 
is  entirely  erroneous.  I  assure  the  Senator  that 
it  is  my  desire  and  intention  to  treat  him  at  all 
times  with  the  utmost  consideration  and  respect. 

Mr.  DOUGLAS.  I  was  struck  and  gratified, 
too,  with  the  assurance  on  the  part  of  all  the  com- 
mittee that  it  is  their  intention  to  treat  me  with  all 
due  respect.  It  has  never  occurred  to  me  that 
there  was  anything  in  the  report,  or  in  the  manner 
of  bringing  it  forward,  which  was  at  all  deficient 
in  that  quality;  and  I  am  a  little  at  a  loss  to  un- 
derstand how  it  is  that  these  assurances  come  so 
thick  on  this  point;  but  yet  I  take  them,  as  I  hope 
and  trust  they  are  given,  in  all  sincerity. 

Mr.  BERRIEN.  The  observations  made  by  me 
were  simply  in  answer  to  suggestions  that  were 
made  hp  the  course  of  this  discussion. 

Mr.  DOUGLAS.  I  have  but  a  word  or  two  to 
add  in  this  connection.  I  do  not  think  that  I  am 
mistaken  in  regard  to  the  case  of  Kentucky,  and 
when  the  time  arrives  to  which  the  Senator  alludes, 
when  this  matter  shall  be  investigated,  I  shall  en- 
deavor to  maintain  by  argument  the  position  1  have 
assumed.  If  I  fail  to  do  so,  I  shall  be  as  free  to 
acknowledge  my  error  as  I  am  to  state  my  convic- 
tions. 

The  Senator  will  find  that  the  convention  of 
which  he  speaks  met  much  earlier  than  he  sup- 
poses; that  they  met  five,  or  six,  or  seven  different 
times  by  their  own  authority;  and  he  will  find, 
furthermore,  that  this  convention  from  time  to  time 
petitioned  Virginia  to  assent  to  the  separation,  with 
the  view  to  their  admission  into  the  Union  as  a 
separate  State;  and  he  will  find  that  the  Legisla- 
ture of  Virginia  passed  four  different  acts  giving 
their  assent,  upon  certain  conditions,  which  con- 
ditions in  the  first  three  cases  were  rejected,  and 
the  fourth  agreed  to  by  Kentucky.  The  last  act 
was  passed  December  18,  1789,  and  provided  that 
the  separation  should  take  place  on  some  day  after 
the  first  of  the  year  1791,  and  the  period  of  final 
separation  was  fixed  for  the  first  of  June,  1792. 
The  laws  and  institutions  of  Virginia  continued 
in  operation  up  to  that  period.  Congress  passed 
an  act  admitting  Kentucky  as  a  State,  on  the 
4th  of  February,  1791,  while  the  convention 
which  formed  the  constitution  of  Kentucky  did 
not  assemble  until  long  afterwards,  to  wit:  the 
first  Monday  of  April,  1792;  and  the  State 
came  into  the  Union  the  next  year  thereafter. 
I  undertake  to  say  that  on  the  day  on  which 
Congress  passed  the  act  declaring  that  she  should 
be  one  of  the  States  of  the  Union,  Kentucky  was 
not  separated  from  Virginia;  that  she  had  no  sep- 
arate government  or  organization  of  any  kind.  I 
undertake  to  say,  that  at  the  time  the  act  was 
passed  declaring  Kentucky  a  part  of  this  Union,  it 
was  not  a  State;  it  was  under  Virginia  law;  it  had 
no  constitutional  law  of  its  own,  no  officers  known 
as  Kentucky  officers;  there  was  no  separate  organ- 
ization there  any  more  than  there  is  in  any  six 
counties  in  Virginia  now.  The  act  of  Virginia 
declared  that  from  and  after  the  first  of  June  it 
should  be  separate;  and  subsequently  a  State  gov- 
ernment was  formed.  , 

With  regard  to  Vermont,  I  will  only  say,  that 
though  she  had  a  constitution  long  before  her  ad- 
mission into  the  Union,  she  did  not  send  that  con- 
stitution to  Congress.  The  message  of  the  Presi- 
dent which  I  just  read  communicated  to  Congress 
certain  papers,  being  the  application  of  Vermont 
to  be  admitted;  but  among  those  papers  there  was 
no  State  constitution.  And  in  regard  to  Tennes- 
see, 1  apprehend  that  the  Senator  will  find  the 
same  to  have  been  the  case.  But  I  do  not  intend 
to  go  into  this  matter  any  further  at  present  than 
merely  to  point  out  the  error  of  the  Senator.  When 
the  proper  time  for  discussion  arrives  1  shall  be 
prepared  to  go  fully  into  the  discussion. 

Mr.  WESTCOTT.  The  course  of  this  debate, 
and  the  reference  to  what  occurred  before  the  Ju- 
diciary Committee  in  the  consideration  of  this  bill, 
makes  it  proper  for  me  to  submit  a  few  remarks 
with  respect  to  my  connection  with  this  report. 
The  positions  maintained  in  the  report,  of  which 
the  distinguished  Senator  from  Georgia  was  the 
author,  were,  before  the  report  was  drawn,  dis- 
cussed fully  in  the  committee;  and  on  each  distinct 


point  a  majority  of  the  committee,  by  an  express 
vote,  decided  that  the  report  should  set  them  forth; 
and  the  Senator  who  wrote  that  document  im- 
jj  bodied  the  decisions  of  that  majority  in  it,  as  he 
j  was  instructed:  1  voted  in  the  committee  with 
i|  the  majority,  after  having  failed  in  effecting  the 
[|  adoption  of  somewhat  different  measures  that  I 
proposed.  From  the  outset  I  concurred  fully  in 
the  view  that  Congress,  under  the  Federal  Consti- 
tution, has  no  power  but  to  admit  a  State,  and  that 
it  cannot  create  a  State  by  such  admission.  The 
term  State,  in  its  constitutional  sense,  has  a  definite 
meaning.  It  is  an  organized  political  community, 
distinct  in  its  character,  with  a  government  and 
laws  established.  The  power  of  creation  must  be 
exercised  to  make  California  and  New  Mexico  a 
State  at  this  time.  Without  discussing  the  ques- 
tion how  far  the  political  governments  and  po- 
Jitical  laws  existing  in  these  countries,  prior  to 
their  conquest  by  our  arms,  are  now  to  be  con- 
sidered in  force,  certainly  the  two' Territories  can- 
not be  regarded  as  one  State  at  this  time.  The 
act  proposing  to  admit  them  both  as  one  State  is 
itself  the  act  of  amalgamation.  There  never  has 
been  any  political  government  over  them  as  one 
Slate.  Civil  and  municipal  laws  regulating  the 
rights  of  property  may  be  in  force  in  both,  but  their 
political  laws  are  distinct.  Therefore,  to  admit 
these  as  one  State,  they  must  first  be  created  and 
organized,  and  exist  as  one  State  before  such  ad-, 
mission. 

If  Congress  does  not  possess  the  power  of  cre- 
ating a  State,  it  has  no  power  to  pass  this  bill;  for 
it  is  the  exercise  of  that  power,  and  not  the  regu- 
lation or  admission  of  a  preexisting  State  or  united 
political  community.  Even  as  separate  Territo- 
ries now,  while  their  old  municipal  laws  may  be 
in  force,  their  former  political  governments  and 
laws  are  nullified  by  the  conquest  and  the  confirm- 
atory cession.  They  are  without  any  separate  or- 
ganized, political  governments,  except  the  tempo- 
rary arrangements  necessity  has  created.  They 
are  not  organized,  but  disorganized.  The  Senator 
from  Illinois  mistakes  the  terms  and  meaning  of 
the  report  on  this  point.  The  objection  it  advances 
is  not,  as  he  supposes,  that  there  is  no  written 
State  constitution.  A  constitution  may  exist  and 
not  be  written.  The  constitution  of  England  is  to 
be  found  in  her  immemorial  customs  and  ancient 
statutes,  through  the  writings  and  decisions  of  her 
jurists;  but  except  in  Magna  Charta,  and  other 
old  statutes,  it  is  not  written.  The  report  is  in 
the  alternative.  It  denies  that  any  people  can  be 
regarded  as  a  State  in  the  constitutional  sense  of 
the  term,  unless  they  have  a  State  constitution  or 
government,  or  la\ys,  or  are  an  organized  political 
community,  or  a  State,  or  have  some  legitimate 
bond  of  union  as  such  State.  This  is  not  the  con- 
dition of  either  California  or  New  Mexico  at  this 
time,  separately  or  together. 

Fn  no  one  of  the  instances  that  the  Senator  from 
Illinois  [Mr.  Douglas]  refers  to  was  the  doctrine 
maintained   by  this  report  contravened   by   Con- 
gress.    Vermont  formed  and  adopted  a  State  con- 
stitution in  1777,  during  the  revolutionary  war. 
The  Congress  of  the  Confederation  recognized  her 
as  a  State,  and  treated  her  as  a  State  before  the 
Federal  Constitution  was  adopted.     Her  delegate 
to  the  Continental  Congress  was  admitted  to  its 
deliberations.     Tennessee  had  a  Federal  Territo- 
rial Government  before  she  was  a  State,  and  had  a 
constitution  formed  and" adopted  by  her  own  people 
as  the  State  of  Frankland  long  before  her  admis- 
sion.    As   to   Maine   and   Kentucky,  they  were 
both,  before  admission,  communities  of  American 
citizens,    distinctly    formed    and    organized — the 
one  from  Massachusetts  and  the  other  from  Vir- 
ginia, by   the   act  of  the   Legislatures   of  tho.se 
States;  and  by  such  acts  made  independent  and 
distinct  communities.     As  to  all  the  other  cases  of 
the  admission  of  new  States,  the  State  Govern- 
ments were  first  created,  established,  and  organized 
before  their  admission.     Who  were  citizens  of  the 
United  States  was  known.     They  were  not  as  the 
communities  of  California  and  New  Mexico, a  pop- 
ulation of  Mexicans,  at  liberty  to  become  citizens  or 
not,  as  they  may  choose,  without  any  legal  regula- 
tions by  which  they  are  to  manifest  their  election — a 
collection  of  peons,  Camanches,  diggers,  and  of 
people  of  all  the  nationsof  the  earth,  with  emigrants 
from  the  United  States,  and  its  military  forces  gath- 
ered there,  totally  without,  a  constitution  or  political 
organization.     If  they  can  be  called  a  State,  any 
collection  of  people  may  be  called  a  State.     I  have 
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no  idea  that  Congress  has  any  power,  as  to  a  coun- 
try situated  as  California  and  New  Mexico  are,  to 
prescribe  any  regulations  to  them  as  to  the  forma- 
tion of  a  State  government,  by  electing  delegates 
to  their  convention  to  form  a  State  constitution,  in 
this,  or  that,  or  tlie  other  mode.  All  this  belongs 
to  the  people  themselves.  In  organized  Federal 
Territories  Congress  have  in  some  circumstances 
done  this  to  signify  their  assent  to  the  wishes  of 
the  people  and  the  Territorial  government,  but  it 
was  not  necessary;  and  in  other  cases  such  pre- 
vious permission  has  not  been  asked.  In  Florida 
the  people  adopted  their  State  constitution  without 
asking  for  the  leave  of  Congress,  and  so  of  other 
States;  and  the  interference  of  Congress  may  be 
had  in  the  case  of  an  organized  Territory  with 
much  more  propriety  than  in  a  case  of  this  kind. 

But,  sir,  I  had  another  radical  objection  to  the 
making  of  the  two  provinces  of  California  and' 
New  Mexico  one  Stale,  which  I  urged  upon  the 
committee;  but  as  ti  majority  did  not  agree  with 
ine  as  to  the   necessity  of  advancing  it  in  the  re- 
port, it  does  not  allude  to  it.     I  deny,  in  the  first 
place,  the  power  of  Congress,  even  if  it  possesses 
the  power  to  create  a  State  as  proposed,  to  unite 
and  amalgamate  them  into  one  State;  and,  in  the 
second  place,  if  Congress  had  such  power,  it  would, 
in  my  judgment,  be  an  act  of  gross  injustice  and 
an  outrage  on  the  people  of  those  Territories;  and, 
in  the  third  place,  it  is  impolitic  as  it  respects  this 
■Government.     Before  the  conquest  and   cession, 
each  of  these  separate  and  independent  Mexican 
States  had  its  own  peculiar  institutions,  laws,  cus- 
toms, and  government.  Their  local  and  municipal 
laws  were  as  dissimilar  as  are  those  of  the  different 
States  of  this  Union.     The  attempt  to  melt  down 
these  laws  at  once  into  a  common  mass  under  one 
government,  without  any  preparatory  legislation, 
would  lead  to  confusion  worse  confounded.  Which 
laws  are  to  be  nullified  ?  Which  are  to  be  enforced 
in  the  interim  till  the  State  laws  are  adopted  ?  The 
same  laws  it  is  impossible  can  suit  the  people  of 
both  provinces.     California   is   on    the   seacoasf, 
New  Mexico  more  than  a  thousand  miles  inland. 
What  relation  can  the  commercial  laws  necessary 
in  California  have  to  New  Mexico;  and,  vice  versa, 
the  laws  of  New  Mexico,  applicable  to  its  condi- 
tion, have  to  California?    The  great  distance  be- 
tween the  two  sections  would  result  in  the  neglect 
of  one   of  them,   for   the  influence  of  the  State 
government  could  not  reach  it,  and  its  laws  would 
often  fail  to  be  promulgated  till  repealed.      Bu-t, 
sir,    what  right    have   we,    without   the   consent 
of  the   people  of  these  provinces,    to  join  them 
together,    when  Nature   has   intended   that   they 
should  be   kept  asunder?     From  whence  do  we 
derive   this    arbitrary   power?     It  is    not   found 
in  the  Federal  Constitution.     By  what  rule  is  it 
exercised  ?    Nothing  on  earth  but  mere  whim  and 
caprice.     Such    act    by    Congress    would,  in  my 
judgment,  justify  the  inhabitants  of  these  Terri- 
tories in  disowning  all  allegiance  to,  and  connec- 
tion  with,  this  Government;  and,  sir,  I  am  be- 
coming to  think  such  would  be  best  for  all  con- 
cerned on  many  accounts.  They  can  regulate  their 
own  affairs  as  an   independent  republic,  I  doubt 
not,  well  enough,  and  perhaps  better  than  we  can. 
Such   amalgamation  is  against  the  spirit  of  the 
treaty   with   Mexico.     The   treaty   refers  to  the 
provinces  as  distinct  territories,    'it  is  true,  sir, 
there  is  a  precedent  for  this  arbitrary  act  in  the 
course  pursued  with  respect  to  the  Floridas.  East 
and  West  Florida  were  separate  and  distinct  prov- 
inces of  Spain,  under  separate  governments,  and 
with  laws,  and  customs,  and  population,  and  inter- 
ests quite  dissimilar.    Their  geographical  position 
made  them,  and  it  still  makes  (hem,  more  foreign 
to  each  other  than  West  Florida  is  to  Alabama 
and  East  Florida  to  Georgia.      Yet  you  forced 
them  under  one.  Territorial  government,  and  the 
only  argument  was,  that  it  saved  expense  !     You 
would  not  heed  the  protests  and  remonstrances  of 
the  citizens  of  both  sections,  and  compelled  them 
to  come  into  the  Union  as  one  State. 

The  misshapen  and  exceedingly  inconvenient 
geographical  formation  of  the  State  should  induce 
you  to  hereafter  dissever  them,  and  make  another 
State;  and  if  the  jealousy  and  hostility  against  the 
South  does  not  stifle  justice,  you  will  be  compelled 
by  its  dictates  to  do  so.  Before  the  committee  1 
sought  to  avoid  a  repetition  of  the  injustice  and 
wrong  done  to  the  Floridas,  and ,  by  preserving  the 
original  boundaries  of  the  tv/o  States,  to  prevent 
the  confusion,  and  trouble,  and  dissatisfaction  that 


will  otherwise  ensue.  The  subdivision  of  a  por- 
tion of  one  province  into  a  new  Territory  cannot 
be  a  subject  of  just  complaint,'  as  would  Jae  its 
union  to  another  province;  such  division,  as  in  the 
case  of  the  province  of  Louisiana,  looking  to  the 
ultimate  admission  of  all  the  subdivisions  as  sepa- 
rate States,  and  thereby  adding  to  the  political  in- 
fluence of  all,  could  not  be  objected  to.  I  was, 
before  the  committee,  and  am  yet,  in  favor  of  the 
division  of  California  into  two  separate  Territories, 
and  of  organizing  New  Mexico,  west  of  the  Rio 
Grande,  into  one,  and  to  have  still  a  fourth  Terri- 
tory, if  at  all  necessary.  But  I  will  advert  to  this 
more  particularly  hereafter. 

On  one  other  subject,  also,  I  wish  to  explain  my 
course  and  opinions.  I  do  not  hesitate  to  say  that 
I  believe  the  claim  of  Texas  to  all  the  country  east 
of  the  Rio  Grande  is  just.  I  am  in  favor  of  yield- 
ing it  to  her.  Even  if  her  claim  was  not  indispu- 
table, I  would  yield  it  to  her.  Sir,  it  is  unbecoming 
this  great  Confederacy  to  be  exacting  with  a  young 
State,  just  overcoming  the  perils  and  troubles  inci- 
dent to  her  revolution  for  independence,  about  a  few 
paltry  acres.  And  what  good  is  to  result  from  such 
a  course? 

Will  you  make  any  money  out  of  these  New 
Mexico  lands  east  of  the  Rio  Grande?  No;  after 
your  horde  of  land  officers  are  paid,  you  will  find 
they  have  cost  as  much  as  they  will  sell  for,  and 
probably  more.  Besides,  of  what  avail  is  it,  if 
they  are  settled  by  industrious  citizens,  whether 
the  United  States  or  Texas  has  sold  them  ?  The 
settlement  of  the  lands  and  the  prosperity  of  the 
country  should  be  the  objects  of  the  United  States 
and  of  the  State  of  Texas,  and  should  be  effected 
even  by  giving  away  the  lands  to  settlers,  if  neces- 
sary. 

If  I  understand  the  Senator  from  Illinois  [Mr. 
Douglas]   correctly,  he   misconceives  the  report 
on  this  subject.     I  sought  to  obtain  the  incorpora- 
tion into  the  report  of  an  express  admission:  1st, 
of  the  claim  of  Texas;  and  2d,  of  the  policy  of 
yielding  the  lands  to  her,  even  if  the  claim  could 
be  disputed.     This  a  majority  of  the  committee 
refused  to  do,  as  being  uncalled  for  in  this  report. 
But  the  report  does  not,  as  the  Senator  seems  to 
suppose,  claim  either,  the  power  for  Congress  to 
intrude  upon  Texas,  nor  does  it  assume  the  ground 
that  a  reference  of  this  question  to  the  Supreme 
Court  should  be  avoided,  and  that  it  is  preferable 
that  Congress  should  exercise  its  power  by  estab- 
lishing a'territorial  government  over  the  country 
in  dispute.     The  very  reverse  is  the  fact.     Before 
the  province  is   admitted   a  State,  Congress  can 
yield  to  Texas,  at  its  discretion,  the  sovereignty 
and   title  to  ail   of  the  disputed  country,  which, 
after  the  proposed    State  was  admitted,  it  could 
not.      This,  and  the  consideration  that  it  is  the 
duty  of  Congress  to  adjust  the  dispute  with  Texas 
before  a  State  is  wealed  and  admitted,  is  the  sub- 
stance of  the  report.     If  the  dispute  can  be  com- 
promised by  the  transfer  of  the  sovereignty"  of  the 
disputed  territory  to  the  United  States — by  Texas 
retaining  her  proprietary  right  in  the  public  lands 
there — and  a  State  ultimately  formed  there  by  the 
act  both  of  the  United  States  and  of  Texas,  it  will 
be  much  better  than  to  admit  a  new  State  with  a 
lawsuit  about  this  new  territory  attached  to  it. 
■  I  have  stated  that  I  was  in  favor  of  three  or  more 
separate  Territorial  Governments   in  the  newly- 
acquired  territories,  and  I  urged  upon  the  commit- 
tee to  recommend   such  subdivision,  and  also  to 
report  a  bill  or  bills  organizing  such  governments. 
The  upper  part  of  California  would  make  one  large 
enough  forone  State,  of  which  San  Francisco  would 
be  the  chief  port,  and   the  southern  boundary  of 
which  would  extend  some  miles  south  of  that  city. 
Lower  California,  of  which  San  Diego  would  be 
the  chief  port,  extending  east   to  New  Mexico, 
could   be  well  made  another;  and  New  Mexico, 
west  of  the  Rio  Grande,  a  third.     They  could  be 
better  defended   than  if  two  only  are  established; 
and,  as  I  will  seek  to  show  at  the  proper  time,  be 
preferable  even  on  the  score  of  economy.     Failing 
in  my  efforts  to  get  my  own  convictions  that  I  have 
alluded  to  incorporated  in  the  report,  and  to  have 
a  bill  or  bills  reported  as  stated,  and  concurring,  as 
I  have  stated,  in   the  argument  of  the  report,  so 
ably  made  by  the  Senator  from  Georgia,  I  voted 
in  committee  for  both  resolutions  as  the  next  best 
measure,  and  I  should  sustain  them  here  with  ad- 
ditional provisions  that  will  be  oiTered  when  they 
are  considered . 

Mr.  DAYTON.     I  do  not  design  to  enter  upon 


the  discussion  of  this  bill  at  this  time.  I  have 
been  very  much  surprised  at  the  course  this  debate 
has  taken,  and  at  some  of  the  arguments  advanced 
in  opposition  to  the  report  of  the  committee.  It 
so  happens  that  every  member  of  that  committee 
has  been  heard,  either  at  length  or  otherwise,  in 
reference  to  the  matter  before  the  Senate.  I  occupy 
on  that  committee  a  position  somewhat  peculiar, 
being  associated  there  only  with  southern  friends. 
I  have  concurred  in  the  main  propositions  em- 
bodied in  this  report,  to  wit,  that  we  cannot  now, 
upon  this  bill,  admit  California  as  a  State  into  the 
Union. 

Mr.  ALLEN.  Mr.  President,  the  gentleman 
is  going  into  a  discussion  at  rather  a  late  hour, 
and  if  the  Senator  from  New  Jersey  will  yield  the 
floor,  I  will  move  an  adjournment. 

Several  Senators:  This  is  an  explanation. 
Mr.  DAYTON.     I  desire  simply  to  say,  that  I 
have  concurred  in  the  main  propositions  embodied 
in  this  report.  » 

In  the  first  place,  we  cannot  admit  California  as 
a  State  for  the  want  of  constitutional  power.  In 
the  second  place,  we  ought  not  to  admit  it  now,  as 
a  matter  of  expediency  and  policy.  I  desire  to 
say,  that  if  I  do  not  now  embark  in  this  discus- 
sion, at  the  proper  time,  and  under  proper  circum- 
stances, I  shall  be  prepared,  if  need  be,  to  bear  at 
least  my  portion  in  the  burden  of  sustaining  the 
report  of  this  committee.  I  think  that  it  can  be 
proved  to  a  demonstration  that  the  Government 
lias  no  constitutional  power,  at  this  time  and  under 
these  circumstances,  to  admit  California  as  a  State 
into  the  Union. 

While  upon  the  floor,  sir,  I  desire  merely  to  say, 
that  as  regards  the  last  resolution  reported  by  the 
committee,  to  wit:  "  that,  in  the  opinion  of  the 
committee,  we  should  now  proceed  to  give  Cali- 
fornia aterritoria!  form  of  government,"  1  express 
no  opinion.  I  desired  that  no  such  resolution  might 
be  reported,  simply  because  I  looked  upon  it  as 
being,  to  a  certain  extent,  extrajudicial,  being  the 
expression,  by  the  committee,  of  an  opinion  on  a 
question  not.  submitted  to  it.  At  a  proper  time  I 
will  with  pleasure,  as  I  have  said,  take  part  in  this 
discussion;  atid,  I  think,  wiil  satisfy,  at  least  my- 
self, that  the  course  taken  by  the  committee  has 
been  the  only  one  they  could  pursue. 

Mr.  KING.  Mr.  President,  I  am  very  desirous 
that  this  discussion  should  be  postponed  in  order 
that  my  friend  from  Louisiana  may  have  an  oppor- 
tunity to  present  his  minority  reportupon  the  sub- 
ject. Therefore,  I  move  to  postpone  the  further 
consideration  of  the  whole  matter  until  to-morrow. 
At  that  time  the  minority  report  can  be  presented, 
and  the  whole  matter  can  then  be  fully  and  fairly 
discussed.  I  wish  to  make  tfie  proposition  for 
another  reason,  and  that  is,  that  we  may  go  into 
Executive  session. 

Mr.  DAYTON.  With  the  permission  of  the 
gentleman  from  Alabama,'  I  would  suggest  that  it 
would  be  moreagreea1  le  to  have  this  matter  delayed 
till  the  documents  shall  have  been  printed,  and  put 
in  the  hands  of  the  Senators. 

Mr.  DICKINSON,  (in  his  seat.)  Let  the  usual 
number  be  printed,  at  any  rate. 

Mr.  KING.     I  would  be  perfectly  satisfied  to 
allow  the  usual  number  of  documents  to  be  printed. 
Mr.  DAYTON.     It  might  be  ordered  to  lay  the 
report  on  the  table  and  print. 

Mr.  DICKINSON,  (in  his  seat.)  'I  hope'  the 
order  will  be  to  print  the  usual  number. 

Mr.  BELL.  I  would  respectfully  inquire  of  the 
gentlemen  who  have  charge  of  this  report,  on  the 
one  hand,  and  of  the  gentleman  from  Illinois  [Mr. 
Douglas]  whose  province  it  is  to  call  it  up  again, 
on  the  other,  whether  it  is  proposed  to  call  this 
subject  up  again  at  an  early  day,  or  at  a  remote 
period?  I  make  this  inquiry  for  my  own  conve- 
nience, as  I  wish  to  examine  the  subject  before  I 
vote  upon  it.  I  do  not  wish  to  go  into  the  discus- 
sion now,  but  some  points  have  been  thrown  out 
during  the  debate  in  which  I  do  not  altogether 
concur  with  honorable  Senators  on  either  side.  I 
desire,  whenever  the  subject  is  again  called  up,  to 
express  my  opinions  briefly,  and  especially  with 
regard  to  one  point,  and  that  is,  the  question  con- 
nected with  the  excitement  which  is  likely  to  grow 
out  of  the  subject. 

With  regard  to  acting  upon  this  subject  at  the 
present  session  of  Congress,  however  impoitvnt  I 
may  consider  it,  still  I  do  not  consider  it  of  suffi- 
cient importance  to  delay  the  Senate  by  discussing 
it  at  this  time.     I  should  be  pleased  to  le.irn,  how- 
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ever,  when  it  is  proposed  to  call  the  subject  up 
again. 

Mr.  DOUGLAS.  In  response  to  the  Senator 
from  Tennessee,  I  will  say,  that  if  it  is  within  my 
province  to  call  the  subject  up  again,  I  shall  be  in 
favor  of  the  earliest  possible  day,  after  the  minor- 
ity report  shall  have  come  in,  and  I  desire  that  it 
shall  come  in  as  soon  as  possible,  because  the  sub- 
ject has  been  delayed  long  enough. 

Mr.  DICKINSON.  Mr.  President,  I  ask  that 
the  question  may  be  taken  on  printing  the  usual 
number  of  copies  of  the  report. 

Mr.  MASON.  Mr.  President,  I  made  the  mo- 
tion to  print  an  extra  number  of  copies,  not  know- 
ing that  there  was  to  be  a  minority  report  made.  I 
am  perfectly  willing  to  delay  the  printing  of  the 
extra  number  till  we  get  the  minority  report,  if  the 
Senator  from  Louisiana  desires  it. 

Mr.  DOWNS  intimated  that  he  would  prefer  to 
have  the  printing  of  the  extra  number  delayed. 

Mr.  MASON.  I  would  suggest,  as  we  are 
always  so  much  in  arrear  with  our  printing,  that 
if  the  whole  number  is  ordered  to  be  printed  we 
shall  not  be  able  to  get  more  than  the  usual  num- 
ber as  soon  as  will  be  necessary  to  enable  Senators 
to  obtain  copies  for  examination.  The  extra  num- 
ber we  shall  not  be  able  to  get  in  less  than  three 
weeks  or  a  month,  at  which  time  extra  copies  of 
the  minority  report  can  also  be  printed.  Still,  if 
the  Senator  from  Louisiana  desires  it,  I  will  with- 
draw my  motion  to  print  the  extra  numbers. 

Mr.  DOWNS.  Mr.  President,  it  has  been  sug- 
gested to  me  several  times  whether  or  not  the 
printing  of  the  report  should  be  postponed.  I 
desire  nothing  of  the  kind;  on  the  contrary,  I  de- 
sire to  have  the  report  printed  in  order  that  I  may 
obtain  a  copy.  I  would,  therefore,  prefer  that  the 
usual  number  should  be  printed  at  once;  but  at- the 
same  time  I  would  prefer  that  the  printing  of  the 
extra  number  should  be  delayed  till  after  the  mi- 
nority report  shall  have  been  presented. 
Mr.  MASON.  I  withdraw  my  motion. 
Mr.  BERRIEN.  When  I  presented  this  report, 
I  submitted  a  motion  that  the  usual  number  of 
copies  be  printed  by  the  Senate  for  the  use  of  its 
members.  On  that  motion  I  now  alk  the  sense  of 
the  Senate. 

The  motion  was  agreed  to,  and  the  usual  num- 
ber was  ordered. 

Mr.  DOWNS.  I  move  that  the  resolution  sub- 
mitted by  myself  be  printed  for  the  use  of  the 
Senate. 

Mr.  BERRIEN.  I  would  suggest  to  the  Senator 
f  om  Louisiana,  that  it  would  be  better  to  incorpo- 
rate his  resolution  in  the  minority's  report,  and 
then  the  whole  subject  will  be  brought  up  at  the 
sarre  time.  * 

Mr.  DOWNS  withdrew  his  motion,  in  accord- 
ance with  the  suggestion  of  the  Senator  from 
Georgia. 

On  motion  of  Mr.  ALLEN,  the  Senate  pro- 
ceeded to  the  consideration  of  Executive  business; 
and,  after  some  time  spent  therein,  the  doors  were 
reopened,  and 

The  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  January  9,  1849. 
The  Journal  of  yesterday  was  read  and  approved. 
.Mr.  FEATHERSTON,  by  unanimous  consent, 
in  pursuance  of  previous  notice,  obtained  leave  and 
introduced  a  bill  for  the  relief  of  J.  P.  Montgom- 
ery and  others,  soldiers  in  the  late  war  with  Mex- 
ico; which  was  read  twice,  and  referred  to  the 
Committee  on  Military  Affairs. 

BOARD  TO   SETTLE  PRIVATE  CLAIMS. 
Mr.  BUTLER  moved  to  reconsider  the  vote  by 
Which  the  bill  to  establish  a  board  for  the  adjudi- 
cation of  private  claims  was  yesterday  referred  to 
the  Committee  on  the  Judiciary. 

The  SPEAKER.  Did  the  gentleman  from  Penn- 
sylvania vote  in  the  affirmative  upon  the  question 
of  reference?  • 

Mr.  BUTLER  replied  that  he  did. 
,  The  SPEAKER.     The  question  is  on  the  mo- 
tion to' reconsider. 
Mr.  ROCKWELL,  of  Connecticut,  said  he  was 
^desirous  of  saying  a  single  word  upon  this  motion. 
He  should  certainly  be  glad,  in  common  with  other 
members  of  the  House,  to  have  the  opinion  of  so 
large  and  able  a  committee  as   the  Committee  on 
.  the  Judiciary  upon  a  bill  of  this  character;  but  if 


the  bill  was  so  referred,  it  lost  its  place  as  a  special 
order,  and  the  effect  would  almost  certainly  be 
fatal  to  'the  passage  of  any  such  measure  during 
the  jwesent  session  of  Congress;  because,  if  it  went 
to  the  Committee  on  the  Judiciary,  in  order  again 
to  make  it  a  special  order  it  would  require  a  sus- 
pension of  the  rules  on  some  Monday,  and  that 
must  be  by  a  vote  of  two-thirds,  which  every  gen- 
tleman knew  would  be  almost,  if  not  entirely,  im- 
practicable with  regard  to  any  bill  which  might 
hereafter  be  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

In  addition  to  this,  there  were  a  large  number  of 
bills  which  had  already  been  made  speci  .1  orders 
in  Committee  of  the  Whole  on  the  state  of  the 
Union,  viz:  all  the  appropriation  bills  and  the 
postage  bill;  so  that  the  result  would  be  (if  they 
should  succeed  in  agairi  making  it  a  special  order) 
that  the  action  of  the  House  would  be  obtained,  if 
at  all,  at  so  late  a  period  of  the  session,  that  it 
would  be  almost  impossible  to  have  the  action  of 
the  other  branch  of  Congress  at  this  session. 

Besides,  if  the  bill  was  reported  back  from  the 
Committee  on  the  Judiciary,  and  went  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
without  being  made  a  special  order,  it  would  go 
to  the  foot  of  the  calendar;  and  every  gentleman 
knew,  that  during  the  last  long  session  of  Con- 
gress, the  House  did  not  take  up  the  first  bill  in 
Committee  of  the  Whole  on  the  state  of  the  Union 
in  its  order.  It  would  be  put  at  the  foot  of  the 
calendar,  and,  as  a  matter  of  course,  could  not  be 
reached. 

He  was  aware  it  might  be  said,  if  ever  this  bill 
should  come  back  to  the  House,  that  it  would  not 
be  necessary  to  refer  it  again  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union.  But  the 
question,  ifit  came  up  in  the  House  without  being 
referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  would  be,  whether  they  would 
vote  for  the  amendments  which  might  be  submitted 
by  the  committee,  or  for  the  original  biil?  because 
every  one  knew,  that  such  was  the  desire  for  dis- 
cussion on  this  floor,  they  could  never  get  a  vote 
upon  the  bill  except  under  the  operation  of  the 
previous  question,  which  precluded  gentlemen  from 
offering  amendments,  and  brought  them  to  a  vote 
upon  the  amendments  of  the  committee,  with,  per- 
haps, oneamendment  which  might  bemoved  before 
the  previous  question.  So  that  the  operation  of  this 
course  would  be,  to  prevent  the  consideration  and 
action  of  the  House  upon  the  various  propositions 
which  gentlemen  might  desire  to  submit. 

Now,  although  he  should  desire,  indeed,  above 
all  other  things,  to  have  the  minds  of  the  Judiciary 
Committee  brought  to  bear  upon  the  subject,  and 
to  have  a  report  from  that  committee,  yet  he  did 
not  think  they  ought  to  give  the  bill  this  direction, 
at  the  hazard  of  losing  the  action  of  this  House 
and  the  other  House  upon  it  at  this  session.  He 
should  be  sorry  that  this  bill,  or  any  other  bill, 
should  be  forced  through  the  House,  without  hav- 
ing time  to  examine  it  in  Committee  of  the  Whole 
on  the  state  of  the  Union,  in  order  to  meet  the 
objections  which  gentlemen  might  have  to  it. 

it  ought  further  to  be  remarked,  that  it  was  very 
apparent  that  gentlemen  who  were  members  of  the 
Committee  on  the  Judiciary  had  examined  the 
bill,  and  with  considerable  care,  as  several  of  them 
had  indicated  their  views  upon  it,  viz:  the  honor- 
able chairman,  [Mr.  J.  R.  Ingersoll,]  the  honor- 
able gentleman  from  Virginia,  [Mr.  Meade,]  and 
the  honorable  gentleman  from  Indiana,  [Mr.  Pet- 
tit,]  who,  had  offered  a  substitute  for  the  entire 
bill;  and,  so  far  as  he  could  understand  the  views 
of  these  gentlemen,  from  their  amendments  and 
their  remarks,  they  differed  in  regard  to  the  bill. 
It  would  be  very  well  to  have  the  concurrence  of 
these  gentlemen,  if  time  allowed,  and  it  could  be 
obtained. 

He  hoped  the  bill  would  not  be  referred  under 
existing  circumstances,  as  the  effect  of  a  reference 
would  be  to  defeat  action  upon  it  during  the  present 
session  of  Congress. 

He  would  refer  for  a  moment  to  the  previous 
history  of  this  measure,  in  order  to  show  that  there 
was  no  necessity  for  referring  the  bill  to  another 
committee.  For  the  last  twenty-five  years  this 
proposition  had  been  before  Congress.  In  1825, 
a  gentleman  from  Virginia  had  introduced  a  prop- 
osition on  the  subject.  Every  one  was  aware  of 
the  bill  introduced  by  a  former  chairman  of  the 
Committee  on. Claims,  (Mr.  Whittlesey,)  and  of 
the  action  of  the  House  upon  it.     A  bill  of  this 


character  was  introduced  in  the  Senate  in  1839,  by 
a  Senator  from  Vermont,  (Mr.  Prentiss;)  and  the 
House  would  see  that  when  the  minds  of  Senators 
were  brought  to  bear  upon  the  subject,  they  finally 
came  to  very  nearly  the  same  result  as  the  Com- 
mittee on  Claims  had  arrived  at  in  this  bill.  The 
bill,  as  originally  introduced  by  the  gentleman  from 
Vermont,  was  one  which  did  not  give  final  juris- 
diction to  the  board  of  commissioners.  Lt  came 
before  the  Senate,  and  was  referred  to  the  Com- 
mittee on  the  Judiciary.  The  Committee  on  the 
Judiciary  reported  an  amendment  to  give  final  ju- 
risdiction to-  the  board,  lt  again  came  before  the 
Senate,  and,  after  being  thoroughly  debated,  that 
amendment  was  not  agreed  to,  and  the  bill,  without 
that  provision,  embodying  substantially  the  same 
provisions  as  were  contained  in  the  bill  now  before 
this  House,  was  passed,  upon  the  yeas  and  nay3 
being  taken,  by  a  vote  of  30  to  12. 

Now,  he  said,  a  measure  having,  in  one  form  or 
another,  been  before  Congress  almost  every  year 
for  a  series  of  years,  it  could  not  be  necessary, 
when  the  members  of  that  committee  had  them- 
selves considered  it,  that  it  should  go  to  the  Com- 
mittee on  the  Judiciary,  in  order  to  obtain  the 
lights  of  their  large  experience  and  great  learning, 
which  might  as  well  be  brought  to  bear  upon  it  in 
Committee  of  the  Whole  on  the  state  of  the  Union 
as  in  the  Judiciary  Committee.    • 

Heknew  notthat  heought  to  say  anything  more\ 
He  had  been  desiryus  of  submitting  a  few  remarks, 
by  way  of  meeting  some  of  the  objections  which 
had  been  made;  and  were  he  not  at  this  moment 
fearful  of  trespassing  upon  the  patience  of  the 
House,  he  should  be  glad  to  do  so.  The  objections, 
he  might  remark,  appeared  to  him  to  be  of  a  very 
opposite  character;  some  gentlemen  opposing  the 
bill  on  the  ground  that  its  provisions  were  too  in- 
efficient, and  others  opposing  it  from  the  appre- 
hension that  it  would  be  a  monstrous  scheme  to 
take  money  out  of  the  treasury.  But  he  hoped  to 
have  the  opportunity  of  discussing  the  proposition 
at anpthertime;  and  therefore  hetrusted  the  House 
would  reconsider  the  vote  referring  the  bill  to  the 
Committee  on  the  Judiciary,  in  order  that  it  might 
again  be  considered  in  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  INGE  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

Mr.  ROCKWELL,  of  Connecticut,  remarking 
that  he  regarded  this  a  test  vote,  he  called  for  the 
yeas  and  nays  on  the  motion  to  lay  on  the  table. 

The  yeas  and  nay3  were  ordered. 

Mr.  HAMMONS  moved  a  call  of  the  House. 
Rejected. 

The  question  was  taken  on  the  motion  of  Mr. 
Inge,  and  decided  in  the  negative — yeas  80,  nays 
96 — as  follows: 

YEAS — Messrs.  Atkinson,  Bingham,  Bocoek,  Boyd, 
Bridges,  William  G.  Brown,  Albert  G.  Brown,  Chase, 
Beverly  L.  Clarke,  Howell  Cobb,  Cocke,  Collins,  Orowell, 
Crozier,  Daniel,  Dickey,  Dickinson,  Dunn,  Furan,  Feather- 
ston,  Ficklin,  French,  Goggin,  Green,  Willard  P.  Hall, 
Nathan  K.  Hallj  Hammons,  HaraUon,  Harmanson,  Harris, 
Hill,  Elias  B.  Holmes,  George  S.  Houston,  Inge,  Charles  J. 
Ingersoll,  Iverson,  Jameson,  Andrew  Johnson,  James  H. 
Johnson,  Itobert  W.  Johnson,  John  W.  Jones,  Kaufman, 
Kennon,  Sidney  Lawrence,  Leffler,  Lord,  Lumpkin,  Mc- 
Clernand,  Job  Mann,  Horace  Mann,  Miller,  Morris,  Mullin, 
Peaslee,  Peck,  Pettit,  Peyion,  Preston,  Rhett,  Richardson, 
Ricliey,  Robinson,  Rockhill,  Root,  Sawyer,  Simpson,  Smart, 
Stanton,  Chailes  E.  Stuart,  Thomas,  James  Thompson, 
Jacob  Thompson,  Robert  A.  Thompson,  Thurston,  Toombs, 
Turner,  Van  Dyke,  Venable,  Wick,  and  Woodward — 80. 

NAYS — Messrs.  Abbott,  Adams,  Barringer,  Beale,  Bed- 
inger,  Belcher,  Blackmar,  Boyden,  Brodhead,  Buckner, 
Burt,  Butler,  Canhy,  Cathcart,  Chapman,  Clapp,  Franklin 
Clark,  Clingmau, Williamson  R.W.Cobh,  Collainer,  Conger, 
Cranston, Crisrield,  Darling,  Dixon, Dugr,  Eekcrt,  Edwards, 
Embree,  Nathan  Evans,  Farrclly,  Fisher,  Flournoy,  Freed- 
ley,  Fulton,  Gaines,  Gayle,  Gentry,  Giddings,  Gott,  Greeley, 
Gregory,  Grinnell,  James  G.  Hampton,  Moses  Hampton, 
Henry,  Hilliard,  Isaac  E.  Holmes,  John  W.  Houston',  Hub- 
bard, Hudson,  Hunt,  Joseph  R.  Ingersoll,  lrvin,  Kellogg, 
Thomas  Butler  King,  Daniel  P.  King,  William  T.  Law- 
rence, Levin,  Lincoln,  McClelland,  McDowell,  Mcllvaine, 
McLane,  Marsh,  Meade,  Nelson,  Nes,  Nicoll,  Outlaw,  Pal- 
frey, Petrie,  Pollock,  Putnam,  John  A.  Rockwell,  Rose, 
Rumsey,  St.  John,  Sehenck,  Shepperd,  Sherrill,  Silvester. 
Caleb  B.  Smith,  Truman  Smith,  Strong,  Taylor,  Richard 
W.  Thompson,  John  B.  Thompson,  Tompkins,  Tuck,  Vin- 
ton, Warren,  Wentworth,  White,  Williams,  and  Wilson 
— 96. 

So  the  motion  to  reconsider  was  not  laid  on  the 
table. 

Mr.  INGE  moved  the  previous  question  on  the 
motion  to  reconsider. 

The  SPEAKER  said  the  Chair  had  recognized 

the  gentleman  from  Pennsylvania, [Mr. Brodhead.] 

Mr.  BRODHEAD  said,  that  as  this  was  the  short 

session,  and  there  was  much  important  business 
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to  be  acted  upon,  he  would  move  the  previous 
question  on  the  motion  to  reconsider. 

And  there  was  a  second. 

And  the  main  question  was  ordered  to  bte  now 
taken. 

Mr.  JAMESON  asked  the  yeas  and  nays  on 
the  main  question;  which  were  ordered. 

And  the  main  question,  "  Shall  the  vote  by 
which  the  said  bill  and  amendments  were  referred 
to  the  Committee  on  the  Judiciary  be  reconsid- 
ered?" was  then  taken,  and  decided  in  the  affirm- 
ative, as  follows: 

YEAS — Messr3.  Abbott,  Adam?,  Barringer,  Beale,  Bedin- 
ger,  Belcher,  Blackmar,  Butts,  Boyden,  Brodhead,  Buek- 
ner,  Burt,  Butler,  Cauby,  Catheart,  Chapman,  Clapp,  Frank- 
lin Clark,  Williamson  K.  W.  Cobb,  Cocke,  Culiamer,  Con- 
ger, Cranston,  Cristield,  Dixon,  Duer,  Eckeftj  Edwards, 
Alexander  Evans,  Nathan  Evans,  Farrelly,  Fisher,  Flour- 
noy,  Freedley,  Fulton,  Gaines,  Gayle,  Giddings,  Colt,  Gree- 
ley, Gregory,  Grinnell,  James  G.  Hampton,  Moses  Hamp- 
ton, Harris,  Henry,  Iiilliard,  Isaac  E.  Holmes,  John  VV. 
Houston,  Hubbard,  Hudson,  Hunt,  frvin,  Kellogg,  Thomas 
B.  King,  Daniel  1J.  King,  William  T.  Lawrence,  Levin, 
Lincoln,  McClelland,  Mcllvaine,McLane,  Marsh,  Marvin, 
Meade,  Morehead,  Murphy,  Nelson,  Nes,  Nicoll,  Outlaw, 
Palfrey,  Petrie,  Pollock,  Putnam,  Julius  Rockwell,  John  A. 
Rockwell,  Rose,  Rumsey,  St.  John,  Schenck,  Shepperd, 
Sherritl,  Silvester,  Caleb  B.  Smith,  'J'ruman  Smith,  Strong, 
Taylor,  Richard  W.  Thompson,  John  B.  Thompson,  Tomp- 
kins, Tuck,  Van  Dyke,  Vinton,  Warren,  Wentworth,  White, 
Williams,  and  Wilson— 99. 

NAYS — Messrs.  Atkinson,  Barrow,  Bingham,  Bocoek, 
Boyd,  Bridges,  William  G.  Brown,  Albert  G.  Brown,  Chase, 
Beverly  L.  Clarke,  Clingiuan,  Howell  Cobb,  Collins,  Crow- 
ell,  Crozicr,  Daniel,  Darling,  Dickey,  Dickinson,  Embree, 
Faran,  Featherston,  Ficklin,  French,  Gentry,  Goggin,  Green, 
Willard  P.  Hall,  Nathan  K.  Hall,  Hammons,  Haralson,  Hen- 
ley, Hill,  Elias  B.  Holmes,  George  S.  Houston,  Inge,  Charles 
J.  Ingersoll,  Iverson,  Jameson,  Andrew  Johnson,  Jaines  H. 
Johnson,  Robert  W.  Johnson,  John  W.  Jones,  Kaufman, 
Kennon,  Sidney  Lawrence,  Leffler,  Lord,  Lumpkin,  Mc- 
Clernand,  McDowell,  McKay,  Job  Mann,  Horace  Mann, 
Miller,  Morris,  Mullin,  Peaslee,  Peck,  Pettit,  Peyton,  Pils- 
bury,  Preston,  Richardson,  Richey,  Robinson,  Rockhill, 
Root,  Sawyer,  Simpson,  Smart,  Stanton,  Starkweather, 
Stephens,  Charles  E.  Stuart,  Thomas,  James  Thompson, 
Jacob  Thompson,  Robert  A.  Thompson,  William  Thomp- 
son Thurston,  Toombs, Turner,  Venable,  Wick,  and  Wood- 
ward—86. 

So  the  vote  was  reconsidered. 

The  question  then  recurred  on  the  reference  of 
the  bill  and  amendments  to  the  Committee  on  the 
Judiciary. 

Mr.  ROCKWELL,  of  Connecticut,  asked  the 
previous  question. 

Mr.  PECK  rose  to  inquire,  (as  the  reporter  un- 
derstood,) whether  the  amendments  had  yet  been 
printed  ? 

Mr.  ROCKWELL  was  understood  to  say,  that 
the  amendments  had  not  yet  been  printed;  but  if 
the  motion  to  refer  the  bill  to  the  Committee  on 
the  Judiciary  should  not  prevail,  and  if  the  bill 
should  be  recommitted  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  it  was  his  (Mr. 
R.'s)  intention  to  move  that  the  subject  should  be 
informally  passed  over  for  a  day  or  two,  until  the 
bill  and  amendments  should  have  been  returned 
from  the  printer. 

If  he  had  understood  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  [Mr.  Vinton,]  it  was 
the  intention  of  that  gentleman  to  move  that  the 
House  go  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  for  the  purpose  of  proceeding 
to  the  consideration  of  appropriation  bills  which 
were,  entitled  to  priority.  • 

Mr. "PETTIT  rose  and  said,  he  withdrew  his 
motion  to  refer  the  bill  and  amendments  to  the 
Committee  on  the  Judiciary. 

The  SPEAKER.  The  question  is  on  the  refer- 
ence to  the  Committee  on  the  Judiciary. 

Mr.  PETTIT  said  he  had  withdrawn  that  mo- 
tion. 

Mr.  MEADE  rose  and  addressed  an  inquiry  to 
the  Chair,  which  was  not  heard,  but  which  was 
understood  to  have  reference  to  the  divisibility  of 
the  question. 

Mr.  PETTIT  now  inquired  of  the  Speaker 
whether  he  could  not  withdraw  his  motion  ? 

The  SPEAKER  said  he  doubted  very  much 
whether  a  .motion,  on  which  there  had  been  so 
much  action,  could  be  withdrawn.  The  question 
was  on  the  motion  to  refer  the  bill  and  amend- 
ments to  the  Committee  on  the  Judiciary. 

Mr.  COBB,  of  Georgia,  said,  if  he  had  correctly 
understood  the  proposition  of  the  gentleman  from 
Connecticut, 1  [Mr.  Rockwell,]  it  was,  that  the 
bill  should  be  allowed  to  remain  in  Committee  of 
the  Whole  on  the  state  of  the  Union,  and  that  it 
should  be  passed  over  informally  for  a  few  days. 

Mr.  ROCKWELL  said  such  was  his  proposi- 
tion. 


Mr.  COBB  then  submitted  to  the  Chair,  whether 
it  was  in  the  power  of  the  committee  thus  to  pass 
over  a  special  order.  He  submitted,  that  after  a 
bill  had  once  been  made  a  special  order,  it  was  not 
in  the  power  of  the  committee  to  pass  it  over; 
they  were  compelled  to  take  it  up.  And  he  inquired 
of  the  Speaker  whether,  if  the  motion  to  recom- 
mit should  prevail,  the  committee  must  not  of  ne- 
cessity take  up  the  bill,  and  act  upon  it? 

Mr.  VINTON  said  that  there  were  certain  spe- 
cial orders,  of  appropriation  bills,  which  took 
priority  over  this  bill,  and  which  he  proposed  to 
take  up. 

Mr.  COBB.     How  the  priority? 

Mr.  VINTON.     By  a  rule  of  the  House. 

The  question  was  then  taken  on  referring  the 
bill  and  amendments  to  the  Committee  on  the  Ju- 
diciary, and  was  decided  in  the  negative. 

So  the  House  decided  that  the  bill  should  not 
be  referred  to  the  Committee  on  the  Judiciary. 

The  bill,  therefore,  was  Ligain  before  the  House. 

Mr.  DUER  (after  a  brief  conversation  with  the 
Speaker  on  a  point  of  order,  of  which  very  little 
was  heard  by  the  reporter)  moved  to  reconsider 
the  vote  by  which  the  Committee  of  the  Whole  on 
the  state  of  the  Union  had  been  discharged  from 
the  further  consideration  of  the  said  bill. 

Mr.  COBB,  of  Georgia,  inquired  if  the  gen- 
tleman from  New  York  had  voted  with  the  major- 
ity ? 

Mr.  DUER  said  he  had  not. 

Mr.  COBB  then  submitted  that  the  gentleman 
could  not  move  to  reconsider. 

The  SPEAKER  so  decided. 

Mr.  BUTLER  said  that  he  had  voted  with  the 
majority,  and  he  would  move  a  reconsideration 
of  the  vote,  and  on  that  motion  he  asked  the  pre- 
vious question. 

Mr.  ROCKWELL,  of  Connecticut,  at  the  same 
time  demanded  the  previous  question. 

Mr.  VENABLE  moved  that  the  motion  to  re- 
consider be  laid  upon  the  table;  and  asked  the 
yeas  and  nays,  which  were  ordered. 

Mr.  HOUSTON,  of  Alabama,  said  that  he  had 
understood  the  Chair  to  decide  yesterday,  when 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  was  discharged  from  the  consideration  of 
the  bill,  (and  the  vote  of  the  House  was  in  accord- 
ance with  the  decision  of  the  Chair,)  that  a  vote 
of  two-thirds  was  necessary  to  discharge  the  com- 
mittee. Would  it  not,  therefore,  require  a  vote  of 
two-thirds  to  reinstate  the  bill  in  its  former  posi- 
tion. 

The  SPEAKER  said  the  gentleman  was  mis- 
taken. The  Speaker  had  not  decided  that  a  vote 
of  two-thirds  was  necessary  to  discharge  the  com- 
mittee, but  that  such  a  vote  was  necessary  to  sus- 
pend the  rules,  for  the  purpose  of  enabling  the  gen- 
tleman from  Indiana  [Mr.  Pettit]  to  submit  his 
motion.  The  rules  were  suspended.  The  motion 
had  then  been  made  and  carried  by  the  vote  of  a  ma- 
jority. The  question  now  was  on  reconsidering 
that  vote.  If,  however,  a  vote  of  two-thirds  was  re- 
quired to  carry  a  proposition,  it  would  rather  seem 
that  any  number  over  one-third  could  reconsider  it. 

Mr.  VENABLE  withdrew  his  motion  to  lay 
the  motion  to  reconsider  on  the  table. 

Mr.  HALL,  of  Missouri,  renewed  it. 

Mr.  VENABLE  then  renewed  his  own  motion. 

Mr.  RICHARDSON  inquired  what  was  the 
question? 

The  SPEAKER  stated  it. 

The  question  on  the  motion  to  lay  on  the  table 
the  motion  *o  reconsider  the  vote  by  which  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had  been  discharged  from  the  consideration  of  the 
bill,  was  then  taken,  and  decided  in  the  negative — 
yeas  62,  nays  120 — as  follows: 

YEAS — Messrs.  Atkinson,  Barrow,  Bocoek,  Bridges, 
Albert  G.  Brown,  Howell  Cobb,  Williamson  K.  W.  Cobb, 
Collins,  Crozier,  Dickey,  Dickinson,  Faran,  Featherston, 
Ficklin,  Gentry,  Goggin,  Green,  Willard  P.  Hall,  Hammons, 
Haralson,  Harmanson,  Henley,  Hill,  George  S.  Houston, 
John  W.  Houston,  Inge,  Charles  J.  Ingersoll,  Iverson,  Jame- 
son, James  H.  Johnson,  John  W.  Jones,  Kaufman,  Kennon, 
Lumpkin,  McKay,  Job  Mann,  Miller,  Morris,  Peaslee, 
Peck,  Peyton,  Prlshury,  Rhett,  Richardson,  Richey,  Rock- 
hill,  Root,  Sawyer,  Shepperd,  Smart,  Stanton,  Charles  E. 
Stuart,  Thomas,  Jacob  Thompson,  Robert  A.  Thompson, 
Win.  Thompson,  Thurston,  Toombs,  Van  Dyke,  Venable, 
Wallace,  and  Woodward — 62. 

NAYS— Messrs.  Abbott,  Adams,  Earringer,  Beale,  Bed- 
inger,  Belcher,  Bingham,  Birdcall,  Blackmar,  Blanchard, 
Botts,  Boyd,  Boyden,  Brodhead,  Buckner,  Butt,  Butler, 
Canby,  Cathcart,  Chapman,  Clapp,  Clingman,  Cocke, 
Conger,  Cranston,  Crisheld,  Daniel,  Darling,  Dixon,  Duer, 
Eckert,  Edwards, Embree,  Alexander  Evans,  Nathan  Evans, 
Farrelly,    Fisher,    Flournoy,    Freedley,.    French,    Fulton, 


Gaines,  Gayle,  Giddings,  Gott,  Greeley,  Gregory,  Grinnell, 
Nathan  K.Hall,  James  G.  Hampton,  Moses  Hampton,  Harris, 
Henry,  Hilliard,  Isaac  E.  Hoimes,  Elias  B.  Holmes,  Hub- 
bard, Hunt,  Joseph  R.  Ingersoll,  Irvin,  Andrew  Johnson, 
Robert  W.  Johnson,  Kellogg,  Thomas  Butler  King,  Daniel 
P.  King,  William  T.  Lawrence,  Sidney  Lawrence,  Leffler, 
Levin,  Ligon,  Lincoln,  Lord,  McClelland,  McDowell,  Mc- 
Ilvaine,  McLane,  Horace  Mann,  Marsh,  Marvin,  Meade, 
Morehead,  Murphy,  Nelson,  Nes,  Newell,  Nicoll,  Outlaw, 
Palfrey,  Petrie,  Pettit,  Pollock,  Preston,  Putnam,  Julius 
Rockwell,  John  A.  Rockwell,  Rose,  Rumsey,  St.  John, 
Schenck,  Sherrill,  Silvester,  Simpson,  Caleb  B.  Smith, 
Truman  Smith,  Starkweather,  Stephens,  Strong,  Taylor, 
Richard  W.  Thompson,  John  15.  Thompson,  Tompkins, 
Tuck,  Turner,  Vinton,  Warren,  Wentworth,  White,  Wick, 
Williams,  and  Wilson— 120. 

So  the  motion  to  lay  on  the  table  was  rejected.' 

The  question  recurring  on  the  motion  to  recon- 
sider the  vote  by  which  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  was  dis- 
charged from  the  further  consideration  of  the  bill — 

Mr.  ROCKWELL,  of  Connecticut,  moved  the 
previous  question. 

The  demand  for  the  previous  question  was 
seconded,  and  the  main  question  was  ordered;  and 
being  taken,  was  agreed-to. 

So  the  vote  by  which  the  Committee  of  the 
Whole  on  the  state  of  the  Union  was  discharged 
from  the  further  consideration  of  the  bill,  was  re- 
considered, and  the  bill  took  its  former  place  in 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

Fremont's  map. 

Mr.  LEVIN,  from  the  Committee  on  Engra- 
ving, reported  the  following  resolution;  which  was 
read  and  agreed  to: 

Resolved,  That  the  Committee  on  Engraving  be  directed 
to  contract  for  10.000  copies  of  Fremont's  map,  to  accom-< 
pany  the  report  ordered  by  the  House. 

THE  APPROPRIATION  BILLS. 

Mr.  VINTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union,  for  the  purpose  of  taking  tip  the  Indian 
appropriation  bill;  but,  before  the  question  was  put, 
with  the  indulgence  of  the  House,  he  begged  leave 
to  say  one  word. 

No  objection  being  made — 

Mr.  VINTON  proceeded.  There  were  (he  said) 
!  but  little  ovgr  thirty  days  of  the  session  remaining 
which  were  appropriated  to  the, general  business 
of  the  House;  and  none  of  the  appropriation  bills 
for  the  next  fiscal  year  had  yet  been  passed.  It 
was  a  matter  of  justice  to  the  Senate  that  these 
bills  go  to  that  body  in  time  for  them  to  review  the 
estimates  and  examine  the  bills.  It  was  by  no 
means  impossible,  though  it  was  to  be  hoped  other- 
wise, that  that  pestilence  which  had  visited  this 
country  might  make  its  appearance  here.  He  had 
been  here  fifteen  years  ago,  when  that  disease  was 
approaching  this  city;  and  if  it  should  happen  to 
strike  them  during  the  present  session  as  it  had» 
done  in  the  city  of  New  Orleans,  from  the  sensa- 
tion which  he  knew  had  existed  at  that  time,  he 
was  sure  it  would  be  impossible  to  keep  Congress 
together;  and  the  result  would  be  that  they  would 
go  away  without  passing  the  appropriation  bills, 
(which  was  a  possible  thing,)  and  we  should  be 
obliged  to  have  a  special  session  in  consequence. 
His  purpose  was  to  press  the  appropriation  bills, 
and  he  hoped  to  have  the  concurrence  of  ail  parts 
of  the  House,  (for  the  reason  he  had  stated,) 
so  as  to  get  them  into  the  Senate  as  early  as 
possible.  He  had  stated  two  weeks  ago  that  it 
was  his  intention  to  get  them  into  the  Senate  in  all 
the  month  of  January,  which  would  leave  the  Sen- 
ate about  four  weeks  to  dispose  of  all  the  appro- 
priation bills.  There  were  but  one  or  two  days 
.  remaining  to  get  us  into  the  middle  of  January. 

The  question  on  Mr.  Vinton's  motion  was  then 
taken  and  agreed  to. 

INDIAN  APPROPRIATIONS. 

The  House  accordingly  resolved  itself  into  Com- 
mittee of  the  WJtole  on  the  state  of  the  Union, 
(Mr.  Rockwell,  of  Connecticut,  in  the  chair,)  and, 
on  motion  of  Mr.  Vinton,  proceeded  to  the  con- 
sideration of  the  bill  making  appropriations  for  the 
current  and  contingent  expenses  of  the  Indian  de- 
partment, and  for  fulfilling  treaty  stipulations  with 
the  various  Indian  tribes,  for  the  year  ending 
June  30,  1850. 

On  motion  of  Mr.  COCKE,  by  common  con- 
sent, the  general  reading  of  the  bill  was  dispensed 
with,  and  the  Clerk  proceeded  to  read  it  by  sec- 
tions, for  amendment. 

The  bill  having  now  been  gone  through  with, 
and  no  amendment  having  been  offered — 
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Mr.  VINTON  moved  that  the  committee  rise 
and  report  the  bill  to  the  House. 

The  motion  having  prevailed,  the  committee  rose 
and  reported  the  bill  to  the  House  without  amend- 
ment. 

The  SPEAKER,  stated  the  question  to  be  on 
ordering;  t tie  bill  to  a  third  reading. 

Mr.  HALL,  of  Missouri,  rose  to  inquire  ofthe 
chairman  of  the  Committee  of  Ways  and  Means, 
[Mr.  Vinton,]  whether  there  was  any  provision 
in  the  bill  interfering  with  the  number  of  agents 
and  sub-agents  in  th<<  Indian  country? 

Mr.  VINTON  said  he  could  not  hear  the  inter- 
rogatory put  to  him  by  the  gentleman  from  Mis- 
souri, [Mr.  Hall.] 

Mr.  HALL  said  that  the  question  he  had  asked 
of  the  gentleman  was  this:  whether  there  was  any- 
thing in  this  bill  interfering  with  the  number  of 
agents  and  sub-agents,  who  were  now  authorized 
by  a  law  passed  at  the  last  session  of  Congress, 
and  which  was,  in  its  several  provisions,  similar  to 
this? 

Mr.  VINTON  said,  in  reply,  that  he  presumed 
there  was  not.  The  bill  contained  an  appropria- 
tion for  all  the  usual  agents  and  sub-agents  estima- 
ted for  by  the  Indian  or  War  Department.  He 
had  the  estimates  in  his  hands.  He  presumed  that 
they  embraced  all. 

Mr.  HALL  said,  he  then  understood  the  gen- 
tleman to  say  that  there  was  nothing  in  this  bill 
which  proposed  to  alter  existing  laws. 

Mr.  VINTON  said  he  supposed  not. 

Mr.  JOHNSON,  of  Arkansas,  rose  to  inquire  of 
the  chairman  of  the  Committee  of  Ways  and 
Means  whether  he  knew  that  this  bill  was  in  per- 
fect consistency  with  the  bill  of  the  last  session  ? 
and,  in  order  that  the  gentleman  might  more  fully 
understand  what  his  (Mr.  J.'s)  object  in  making 
the  inquiry  was,  he  would  state  that  the  Indian 
appropriation  bill,  which  was  passed  at  the  last 
session  of  Congress,  without  debate  or  considera- 
tion, contained  provisions  striking  out  the  whole 
system  of  our  Indian  relations  west. 

The  SPEAKER  interposed,  and  said  that  this 
bill  must  either  have  its  third  reading  or  not.  If 
not  then,  there  was  no  question  before  the  House. 

Mr.  JOHNSON  said  he  mustobject  to  the  third 
reading  of  the  bii\.  He  had  just  written  to  the 
department,  and  he  would  desire  to  have  an  answer 
to  that  communication  before  this  bill  was  dis- 
posed of. 

Mr.  BARRINGERsaid  that  he  thought  hecould 
answer  the  inquiry  of  the  gentleman  from  Arkan- 
sas, [Mr.  Johnson,]  so  as  to  render  any  delay  in 
the  passage  of  this  bill  unnecessary.  He  (Mr.  B.) 
had  not  looked  through  all  the  details  of  the  bill, 
but  as  he  understood  it,  it  simply  made  appropri- 
ations to  carry  into  eifect  all  laws  and  treaties 
now  in  force  concerning  this  particular  branch  of 
the  public  service.  It  was  true  that  the  bill  had 
passed,  (as  nearly  all  appropriation  bills,  excepting 
perhaps  the  civil  and  diplomatic  appropriation  bill, 
did  pass,)  without  any  very  minute  consideration; 
but  at  the  last  session  an  amendment  was  offered 
(as  the  gentleman  from  Arkansas  would  remem- 
ber) to  limit  and  reduce  the  number  of  agents  and 
sub-agentsin  the  Indian  country.  Upon  thatamend- 
ment  a  debate  arose;  and  that  question  was  not 
now  before  the  House  atvall.  The  bill  now  under 
consideration  did  not  conflict,  or  rather  did  not  in- 
terfere with,  the  present  number  of  agents  or  sub- 
agents. 

Mr.  VINTON  appealed  to  the  gentleman  from 
Arkansas  [Mr.  Johnson]  to  withdraw  his  objec- 
tion, and  to  suffer  the  bill  to  pass. 

Mr.  JOHNSON,  in  reply,  said  that  a  delay  of 
one  day  could  make  no  great  difference.  He  had 
addressed  a  letter  to  the  department,  the  object  of 
which  was  to  ascertain  the.  facts.  He  did  not  wish 
to  delay  the  passage  of  the  bill;  but,  on  the  other 
hand,  he  did  not  wish  it  to  go  from  this  House 
without  being  certain  upon  these  points,  because 
lie  had  been  deceived  upon  the  subject  at  the  last 
session,  and  had  suifered  much  solicitude  on  that 
account. 

Mr.  BARRINGER  sustained  the  appeal  of  Mr. 
Vinton,  that  the  gentleman  from  Arkansas  would 
now  withdraw  his  objection  and  suffer  the  bill  to 
pass.  If  the  gentleman  would  do  so,  and  should 
to-morrow  chow  that  there  had  been  the  slightest 
interference  with  the  subject,  he  (Mr.  B.)  would 
pledge  himself  to  move  a  reconsideration  of  the 
vote. 

Mr.  JOHNSON  said,  upon  that  condition   he 


would  withdraw  his  objection  to  the  third  reading 
ofthe  bill. 

So  the  objection  was  withdrawn. 

And,  thereupon,  by  general  consent,  the  bill  was 
read  a  third  time,  and  passed. 

CIVIL  AND  DIPLOMATIC  APPROPRIATIONS. 

Mr.  VINTON  said  that  the  next  bill  standing 
H  upon  the  special  orders' was  the  civil  and  diplo- 
matic appropriation  bill,  and  he  moved  that  the 
House  resolve  itself  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  for  the  purpose  of  pro- 
ceeding to  the  consideration  of  that  bill. 

Mr.  HAMPTON,  of  New  Jersey,  from  the 
Committee  on  Enrolled  Bills,  made  a  report  of  cer- 
tain bills,  which  received  the  signature  of  the 
Speaker. 

The  question  then  recurred  and  was  taken  on  the 
motion  of  Mr.  Vinton,  and  was  decided  in  the 
affirmative. 

So  the  House  again  resolved  itself  into  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Smith,  of  Indiana,  in  the  chair.) 

On  motion  of  Mr.  VINTON,  the  committee  pro- 
ceeded to  the  consideration  of  the  bill  making  ap- 
propriations for  the  civil  and  diplomatic  expenses 
of  the  Government  for  the  year  ending  the  30th  of 
June,  1850,  and  for  other  purposes. 

The  Clerk,  under  direction  of  the  chairman,  pro- 
ceeded to  read  the  said  bill. 

Mr.  KAUFMAN  moved  to  dispense. with  the 
reading  of  the  ichole  bill,  as  had  been  done  in  the 
case  of  the  Indian  appropriation  bill. 

The  CHAIRMAN  put  the  question;  but  before 
the  Ttfite  was  announced — 

Mr.  HUDSON  said  '"at  he  believed,  if  the  com- 
mittee would  reflect  a  moment,  they  would  dis- 
pense with  the  reading.  If  the  bill  was  read  entirely, 
through  at  the  commencement,  and  then  again  read 
by  sections,  the  first  reading  would  be  entirely 
lost.  If  it  was  read  by  sections,  it  could  be  under- 
stood as  it  was  read,  and  considerable  time  might 
be  saved. 

The  question  was  then  taken,  and  the  reading  of 
the  bill  was  dispensed  with. 

It  was  then  taken  up  by  sections. 

MILEAGE  OF  MEMBERS. 

The  following  item  being  under  consideration, 
viz: 

For  compensation  and  mileage  of  Senators,  members  of 
the  House  of  Representatives,  and  Delegates,  $768,200. 

Mr.  EMBREE  moved  to  amend  it  by  adding 
thereto  the  following: 

Provided,  That  the  mileage  of  members  of  both  Houses 
of  Congress  shall  hereafter  be  estimated  and  charged  upon 
the  shortest  mail  route  from  their  places  of  residence,  re- 
spectively, to  the  city  of  Washington. 

Mr.  STEPHENS  moved  to  amend  the  amend- 
ment by  striking  out  the  word  "shortest,"  and 
inserting;  the  word  "  usual." 

Mr.  STEPHENS  suggested  to  the  gentleman 
from  Indiana,  [Mr.  Embree,]  to  accept  this  amend- 
ment as  a  modification  of  his  own. 

Mr.  GREELEY  said  a  few  words  (very  imper- 
fectly heard  by  the  reporter)  in  explanation  of 
what  he  conceived  to  be  the  objectionable  opera- 
tion of  the  amendment  of  Mr.  Stephens — illus- 
trating that  objection  by  reference  to  certain  mail 
routes,  and  their  length,  in  comparison  with  the 
shortest  routes.  Members  from  eastern  Vermont, 
he  said,  used  to  come  to  Troy,  and  thence  down 
to  New  York.  Now  they  went  round  by  the  way 
of  Boston  to  New  York,  which  was  some  one  hun- 
dred and  fifty  miles  further. 

Mr.  EMBREE  declined  to  accept  the  amend- 
ment of  Mr.  Stephens  as  a  modification  of  his 
own.  He  preferred  that  his  amendment  should 
stand  as  it  was. 

Mr.  STEPHENS  thought  that  the  correct  prin- 
ciple, and  that  by  which  all  the  difficulties  attend- 
ing this  subject  of  mileage  could  be  removed-,  was, 
that  the  member  should  be  allowed  mileage  by  the 
route  over  which  the  mail  was  actually  carried. 

Mr.  GAYLE  (very  indistinctly  heard)  was  un- 
derstood to  suggest  to  the  gentleman  who  moved 
this  amendment,  [Mr.  Stephens,]  that  he  pre- 
sumed there  were  many  members  of  this  House 
who  did  not  come  to  this  city  over  any  mail  route 
at  all,  to  whose  place  of  residence  there  was,  per- 
haps, no  mail  route.  What  would  the  gentleman 
say  of  the  member  from  Oregon?  Certainly  there 
was  no  mail  route  thither.  And  how  would  his 
mileage  be  computed  .under  the  gentleman's  amend- 
ment? 

Mr.  EVANS,  of  Maryland,  inquired  of  the 


Chairman  whether  the  amendment  of  the  gentle- 
man from  Georgia  was  pending-. 

The  CHAIRMAN  replied  that  it  was. 

Mr.  EVANS.  Is  it  in  order  to  move  an  amend- 
ment to  it? 

The  CHAIRMAN.  No;  that  is  an  amendment 
to  the  amendment  of  the  gentleman  from  Indiana, 
[Mr.  Embree.]  * 

The  question  still  "being  on  Mr.  Stephens's 
amendment  to  the  amendment  of  Mr.  Embree — 

Mr.  HOUSTON,  of  Delaware,  said  he  did  not 
see  the  necessity  for  any  change  in  the  existing 
law.  The  law,  as  it  now  stood,  provided  that 
mileage  should  be  charged  upon  the  route  usually 
traveled  between  the  Capitol  and  the  residence 
of  the  member.  Now,  if  compensation  was  to 
be  allowed  for  traveling  expenses,  undoubtedly  it 
should  be  computed  upon  the  route  usually  traveled 
by  the  public  who  had  occasion  to  visit  the  Capi- 
tol, from  the  respective  icsidence  of  members  of 
Congress.  There  might  be  allowances  of  mileage 
which  were  too  large,  but  the  principle  on  which 
gentlemen  proposed  to  reduce  the  mileage  was  radi- 
cally wrong  and  defective.  They  seemed  to  con- 
template that  mileage  should  be  allowed  to  mem- 
bers of  Congress  as  compensation  for  their  traveling 
expenses;  and,  if  so,  it  ought  to  be  according  to 
the  route  on  which  gentlemen  usually  traveled. 
Now,  if  gentlemen  had  been  guilty  of  any  evasion 
of  law,  of  a  fraud,  (if  he  might  use  that  term,)  it 
could  be  corrected  by  the  proper  committee.  If 
any  gentleman,  in  either  branch  of  Congress,  had 
charged  upon  a  route  longer  than  that  which  was 
usually  traveled,  then  let  the  Committee  on  Mile- 
age take  the  subject  into  consideration,  and  redress 
the  evil  and  the  wrong.  But  there  was  no  neces- 
sity for  further  legislation,  unless  they  were  to 
draw  their  air  lines,  unless  they- were  to  provide 
that  the  mileage  be  computed  upon  lines  drawn  by 
parallels  of  latitude  or  of  longitude.  He  was 
therefore  opposed,  to  any  change  or  modification 
in  the  existing  law. 

The  amendment  offered  by  the  gentleman  from 
Georgia  embraced  his  (Mr.  H.'s)  own  case.  As 
he  had  said  on  a  previous  occasion,  the  mileage 
allowed  him  was  upon  the  usual  mail  route  between 
this  city  and  his  place  of  residence;  and  it  was  also 
the  route  which  was  usually  traveled.  It  was  well 
known  that  there  were  a  great  many  obscure  post 
routes.  He  believed  there  was  a  small  route  across 
Chesapeake  Bay  to  Cambridge  and  to  Easton, 
Maryland,  and  thence  to  his  place  of  residence,  but 
it  was  not  (he  route  on  which  the  mail  between  this 
city  and  his  residence  was  transported,  nor  was  it 
the  route  that  was  usually  traveled.  He  was  in- 
formed by  a  gentleman  who  had  taken  the  trouble 
to  investigate  this  newspaper  article,  that,  the  route 
there  given  as  that  upon  which  he  (Mr.  H.)  should 
receive  mileage  was  not  that  over  which  the  mails 
were  transported;  and  what  was  more,  over  a  por- 
tion of  it  there  were  only  little  weekly  or  semi- 
weekly  mails  transported  on  horseback  or  in  a 
sulky.  Of  course  it  was  impossible  for  any  gen- 
tleman to  find  any  general  public  line  of  communi- 
cation between  his  place  of  residence  and  this  city 
upon  that  route.  Why,  then,  should  mileage  be 
charged  according  to  that  route  over  which  a  gen- 
tleman could  not  travel,  unless  he  took  his  own 
conveyance,  to  reach  Washington? 

The  ground  on  which  gentlemen  were  seeking 
to  amend  this  law,  he  repeated,  was  not  correct 
in  itself;  it  was  radically  wrong.  If  gentlemen 
were  to  be  allowed  compensation  for  their  traveling 
expenses,  it  ought  to  be  according  to  the  route 
usually  traveled.  Entertaining  theseviews,  he  was 
opposed  to  any  change  in  the  existing  law.  If 
gentlemen  desired  to  reduce  the  amount  of  com- 
pensation, let  them  reduce  the  rates  of  mileage; 
but  let  therh  not  dp  it  by  the  adoption  of  a  false 
system. 

Mr.  TUCK  said  he  was  compelled  to  differ  from 
the  views  which  had  been  expressed  by  the  gen- 
tleman from  Delaware,  [Mr.  Houston.]  This 
matter  of  the  limitation  of  the  mileage  of  members 
of  Congress  was  one  to  which  the  people  had 
turned  their  attention.  They  saw,  and  members 
knew  that  it  was  a  matter  in  which  they  (the  mem- 
bers) were  particularly  and  personally  interested, 
and  they  were  called  upon  by  the  unmistakable 
voice  of  the  people  of  this  country  to  correct  one 
great  evil  in  regard  to  the  expenditure  of  the  public 
money;  they  were  called  upon  to  correct  an  evil 
in  a  matter  wherein  their  own  pockets  were  con- 
cerned. 
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What  were  the  facts  of  the  case?  That  while 
the  facilities  of  travel  had  been  greatly  increased 
within  the  last  twenty-five  years  upon  most  of  the 
great  routes  of  the  country,  while  the  time  and  the 
labor  of  travel  had  been  reduced  in  the  same  pro- 
portion, the  people  of  the  country  were  charged 
much  more  for  the  expenses  of  members  of  Con- 
gress coining  to  the  seat  of  Government.  When 
this  compensation  of  eight  dollars  for  every  twenty 
miles  travel  had  been  fixed  years  ago,  the  difficul- 
ties of  traveling  were  very  great,  the  toil  and  labor 
of  comin<>-  to  the  Capitol  were  severe,  and  attended 
with  great  expense;  but  while  the  facilities  had 
increased  many  fold,  the  charge  had  increased 
proportionately. 

Mr.  WEiNTWORTH  interposed,  desiring  (he 
remarked)  to  say  just  one  word;  and  (the  floor 
being  yielded)  said  that  the  gentleman  from  New 
Hampshire  had  spoken  about  the  unmistakable 
■voice  of  the  people  in  favor  of  the  reduction  of 
mileage.  Now  he  (Mr.  W.)  had  heard  nothing 
from  the  people  on  this  subject,  but  he  could  Tefer 
to  the  action  of  their  representatives;  and  he 
wished  to  call  attention  to  what  had  taken  place 
a  few  days  since,  when  this  House,  by  a  very 
large  majority,  had  repealed  a  measure  of  reform 
in  relation  to  mileage,  (viz:  that  of  messengers 
bringing  the  electoral  votes,)  and  had  put  the 
matter  back  where  it  used  to  be.  That  was  evi- 
dence the  very  reverse  of  what  the  gentleman  had 
staled. 

Mr.  TUCK  (resuming)  said  he  did  not  consider 
the  expressions  which  often  came  from  this  House 
as  the  best  evidence,  in  many  cases,  of  public 
opinion;  and  he  would  instance  the  excitement 
which  had  taken  place  in  this  House  some  days 
since,  at  the  introduction  of  an  article  written  by 
the  gentleman  from  New  York,  [Mr.  Greeley,] 
as  a  notable  example  wherein  the  Representatives 
had  expiessed  sentiments  which  were  not  con- 
curred in  to  any  extent  by  the  people.  He  him- 
self had  not  seen  a  single  newspaper  of  the  country 
which  did  not  approve  of  the  course  which  the 
gentleman  from  New  York  had  taken;  and  he  be- 
lieved there  was  no  instance  where  the  editor  of  a 
paper  had  spoken  out  the  genuine  sentiments  of 
the  people,  and  made  any  expression  of  disappro- 
bation in  regard  to  the  effort  of  the  gentleman  from 
New  York  to  limit  this  unjustifiable  taxation  of 
mileage;  for,  no  matter  whether  the  taxation  was 
made  by  a  committee  of  this  House  or  by  the  in- 
dividual members  themselves,  it  was,  in  his  (Mr. 
T.'s)  opinion,  an  unjustifiable  construction  of  the 
law,  to  change  the  mode  of  computing  the  mileage 
from  the  old  direct  routes,  as  it  was  formerly  com- 
puted, and  tax  travel  upon  the  new,  indirect,  and 
circuitous  routes.  Now,  while  they  were  here, 
from  time  to  time,  making  large  draughts  upon  the 
treasury  for  books  and  publications,  at  the  ex- 
pense of  the  Government,  to  be  distributed  among 
their  constituents,  or  to  be  taken  to  their  homes, 
for  the  use  of  themselves  and  neighbors,  he 
thought,  when  the  people  had  directed  their  atten- 
tion to  a  system  of  this  sort,  by  which  over 
§40,000  had  been  annually  taken  from  the  treasury, 
the  representatives  of  the  people  should  pay  proper 
attention  to  the  voice  of  those  who  sent  them  here. 

He  was  heartily  in  favor  of  adopting  a  proposi- 
tion which  should  confine  the  mileage  to  the  nearest 
mail  route  between  the  seat  of  Government  and  the 
residence  of  each  member.  Some  gentlemen  now 
came  here  by  routes  as  short  as  the  nearest  mail 
routes  between  their  residences  and  this  city,  and 
received  pay  on  those  routes.  With  them,  there- 
fore, the  amendment  would  make  but  little  differ- 
ence. But  there  were  others  who  traveled  two  or 
three  days  on  one  of  these  circuitous  routes,  and 
who  took  from  the  treasury  hundreds  of  dollars 
for  each  day's  ride.  Was  this  right?  If  this 
amount  was  to  be  taken  from  the  public  treasury, 
let  them  have  the  manliness  to  come  boldly  up  and 
take  the  spoils,  without  any  equivocation,  or  any 
aid  from  an  equivocal  law.  He  did  not,  in  these 
remarks,  intend  any  imputation  upon  any  member 
of  Congress. 

Mr.  SAWYER  (the  floor  having  been  yielded 
for  explanation)  said,  as  the  gentleman  was  ob- 
jecting to  the  amounts  of  mileage  paid  to  members 
of  Congress,  he  would  like  to  know  whether  he 
[Mr.  T.]  approved  of  the  publication  made  in  the 
New  York  Tribune,  and  considered  it  correct?  If 
he  did,  he  would  inform  the  gentleman  that  he 
[Mr.  T.]  himself  was  charged  with  having  charged 
a  pretty  considerable  sum  too  much;  and  before 


the  gentleman  set  himself  up  to  rebuke  others  for 
these  extra  charges,  he  would  suggest  that  it  would 
be  well  to  clear  himself  of  the  charge  against  him. 

Mr.  TUCK  replied  that  he  did  not  take  it  upon 
himself  to  rebuke  any  gentleman  in  this  House; 
but  least  of  all  would  he  rebuke  any  member 
who,  acting  in  the  capacity  of  a  member,  or  of  a 
newspaper  editor,  had  published  to  the  country 
the  amount  of  money  which  each  member  of  Con- 
gress took  from  the  treasury.  He  would  ask  the 
gentleman  from  Ohio  if  he  was  willing  to  receive 
from  the  treasury  any  sum  of  money  for  any  pur- 
pose whatever,  and  then  condemn  a  member  for 
making  it  known? 

Mr.  SAWYER  replied  that  he  condemned  false 
publications,  certainly.  The  article  was  false  in 
every  particular;  there  were  more  than  a  hundred 
false  statements  in  it,  as  he  held  himself  ready  to 
prove  on  the  floor  of  this  House. 

Mr.  TUCK  said  it  was  the  first,  time  he  had 
heard  it  charged  that  the  article  contained  false- 
hoods. The  gentleman  from  New  York,  like  any 
other  gentleman,  might  have  made  a  mistake;  al- 
though he  (Mr.  T.)  was  not  called  upon  to  speak 
for  any  other  member,  he  believed  if  there  were 
any  mistakes  in  the  article,  the  gentleman  who 
wrote  it  would  be  most  anxious  to  correct  them. 

Mr.  SAWYER  would  ask  the  gentleman  from 
New  Hampshire,  then,  if  his  own  account  as  set 
forth  in  that  article  was  correct?  and  if  it  was  cor- 
tect,  how  it.  was  that  it  made  him  overcharge  his 
mileage,  and  receive  the  amount  overcharged? 

Mr.  TUCK  (resuming)  said  the  gentleman  made 
inquiries  in  relation  to  how  much  he  (Mr.  T.)  was 
represented  as  having  overcharged.  Now,  he 
could  not  tell  the  gentleman  positively,  but  if  his 
memory  served  him  aright,  it  was  twelve  or  thirteen 
dollars,  and  he  was  willing  either  to  remit  it  to 
the  treasury,  or  to  make  any  other  disposition  of 
it  which  the  honorable  gentleman  from  Ohio  should 
see  fit  to  suggest,  provided  that  the  gentleman 
would  follow  the  example  in  relation  to  the  amount 
of  excess  which  he  was  stated  to  have  received. 

For  himself,  he  made  no  complaint  of  the  pub- 
lication, though  it  charged  him  with  having  re- 
ceived twelve  or  thirteen  dollars  more  than  his 
mileage  would  have  been,  if  computed  upon  the 
shortest  mail  route.  He  could  not,  the  House 
could  not,  complain,  of  any  man  for  making  pub- 
lic the  exact  amounts  which  they  individually 
received  from  the  treasury,  and  for  stating  to  the 
country  the  apology  they  had  for  so  doing.  He 
did  not  understand  the  gentleman  from  New  York 
as  charging  any  member  on  the  floor  of  this  House 
with  the  willful  design  of  pillaging  the  United 
States  treasury;  but  he  only  asked  Congress  to 
correct  the  law  as  it  now  stands.  And  he  repeated, 
he  believed,  among  the  rank  and  file  of  the  great 
body  of  the  people,  there  was  but  one  opinion  on 
this  subject,  there  was  but  one  voice  spoken  to 
Congress  in  regard  to  this  subject,  and  that  was, 
demanding  a  judicious  and  economical  manage- 
ment of  the  people's  money,  and  a  correction  of 
the  existing  law  on  mileage.  He  hoped  that  call 
would  not  be  disregarded.  He  hoped,  if  it  was 
necessary  that  any  more  indignant  expressions 
should  come  from  the  people,  that  they  would 
speak  with  a  voice  which  members  of  Congress 
could  not  misunderstand,  and  which  they  could 
not  disregard.  They  called  upon  Congress  to 
legislate  so  as  to  do  away  with  the  abuses  which 
existed  relative  to  the  mileage  of  members,  and 
also  to  do  away  with  the  franking  privilege;  and 
he  trusted  there  would  be  found  a  sufficient  num- 
ber of  gejptlemen  upon  this  floor,  and  upon  the 
floor  of  the  Senate,  to  respond  to  that  voice  of  the 
people,  and  meet  the  just  demands  of  their  con- 
stituents. 

Mr.  BROWN,  of  Mississippi,  asked  that  the 
pending  amendments  be  read;  which  were  read 
accordingly. 

Thus  far  (he  was  understood  to  say)  he  had 
said  nothing  with  regard  to  this  question  of  mile- 
age, because,  although  he  was  one  of  those  whom 
the  editor  of  the  Tribune  had  seen  fit  to  arraign 
before  the  country  as  having  pilfered  the  treasury 
by  charging  too  much  mileage,  it  was  a  matter 
about  which  he  felt  very  little  solicitude.  So  far 
ss  his  experience  had  gone  among  the  people,  (and 
he  had  necessarily  traveled  a  good  deal  among 
them  in  coming  here  and  in  returning  home,)  he 
believed  that  this  excitement  among  the  people 
was  confined  to  a  few  who  were  disposed  to  play 
a  little  demagoging  game  in  this  House.     He  had 


never  heard  any  intelligent  man  among  the  people 
say  anything  in  regard  to  the  mileage  of  members 
of  Congress.  Occasionally,  it  was  true,  he  had 
found  a  small,  upstart  politician  trying  to  work  his 
way  into  Congress  over  a  man  of  more  merit,  en- 
tering into  some  little  calculations  before  the  peo- 
ple in  regard:  to  the  amounts  of  mileage  which  hia 
opponent  had  received;  but  he  had  yet  to  find  the 
first  intelligent  honorable  gentleman  in  any  part  of 
these  United  States — out  of  Congress,  of  course,*[a 
laugh;]  he  supposed  he  must  say  so  to  be  within 
the  rule — who  complained  of  this  subject.  Let 
them  go  to  the  States,  and  what  did  they  find? 
Several  officers  receiving  more  compensation  for 
their  services  than  members  of  Congress.  To 
what  did  the  compensation  which  a  member  of 
Congress  receive,  including  per  diem  and  mileage, 
amount,  taking  the  two  years  together?  Did  he 
receive  three  thousand  dollars  a  year?  Go  to  the 
southwestern  States:  the  circuit  judges,  the  State 
treasurers  were  paid  that  amount,  and  all  the  State 
officers  were  paid  in  that  proportion.  He  would 
scorn  to  represent  a  people  who  would  wish  him 
to  incur  the  expenses  of  traveling  to  Washington 
and  of  a  residence  here,  and  pay  him  less  than  the 
State  officers  of  many  States  received.  He  had 
had  the  honor  of  being  elected  one  of  the  judges 
of  the  circuit  court  of  his  State.  He  was  en- 
gaged in  the  duties  of  his  office  about  twelve  weeks 
in  the  year,  and  received  a  salary  of  $3,000,  and 
he  had  never  believed  the  salary  was  too  large. 
The  people  who  elected  him  did  not  think  so.  He 
had  held  that  station  not  by  the  nomination  of  the 
Governor  and  the  approval  of  the  Senate,  but  by 
election  of  the  people,  from  whom  he  preferred  to 
receive  any  office  he  might  have  the  honor  to  hold. 
And  the  people  of  his  State  would  laugh  to  scorn 
these  contemptible  efforts  to  arouse  them  to  excite- 
ment because  a  member  of  Congress  got  a  few  dol- 
lars more  than  some  editor,  who  edited  his  paper 
from  a  desk  on  this  floor  while^he  was  receiving 
his  $8  per  day  from  the  public  treasury,  happened 
to  think  was  right.  If  gentlemen  were  so  anxious 
to  correct  abuses,  let  them  correct  their  own  first; 
let  this  thing  of  editing  papers  by  gentlemen  who 
were  paid  from  the  public  treasury  for  public  ser- 
vice cease;  let  members  who  came  here  attend  to 
their  duties,  and  let  members  who  dishonored  seats 
here — perhaps  that  expression  would  be  out  of 
order — let  members  who  occupied  seats  on  the 
floor  of  this  House,  before  they  published  charges 
involving  the  personal  honor  of  every  member  of 
Congress,  at  least  know  that  they  told  the  truth. 
He  cared  nothing  for  the  charges  in  his  own  case. 
He  had  no  expectation  that  the  people  whom  he 
had  the  honor  to  represent,  if  he  voted  aright  upon 
great  questions  of  national  policy,  would  call  him 
to  account  if  he  did  get  a  few  dollars  more  than 
the  editor  of  the  "  INew  York  Tribune"  thought 
he  ought  to  have. 

He  thought  this  a  matter  of  exceedingly  small 
importance,  an  unnecessary  wasting  of  the  public 
time.  Let  them  do  what  they  pleased  on  this 
question,  he  would  tell  them  what  he  was  willing 
to  do:  abolish  this  whole  doctrine  of  mileage,  and 
pay  the  member  of  Congress  his  actual  expenses 
in  coming  to  and  returning  from  the  seat  of  Gov- 
ernment, and  his  eight  dollars  per  day  while  in  his 
seat,  and  nothing  more.  If  members  of  Congress 
left  their  places,  as  was  well  known  to  be  the  prac- 
tice of  some  gentlemen,  and  went  to  practice  law 
in  New  York,  Philadelphia,  or  Baltimore,  or  to 
attend  to  their  private  business  anywhere,  let  their 
pay  be  stopped  while  they  were  gone.  If  mem- 
bers who  happened  to  be  editors  of  newspapers 
could  find  no  better  employment  than  to  edit 
their  papers  here,  he  would  stop  their  pay  also. 
[Laughter.] 

The  gentleman  from  New  Hampshire.  [Mr. 
Tuck,]  to  whom  he  alluded  with  no  very  high  de- 
gree of  pleasure — for  it  was  never  a  pleasure  for 
him  to  make  any  allusion  in  that  direction — that 
gentleman,  tender-hearted  as  he  was  on  this  sub- 
ject, was  found  not  too  tender-hearted  to  vote  for 
books  to  be  distributed  to  himself.  There  was  an 
abuse  much  more  crying,  he  (Mr.  B.)  apprehended, 
than  any  abuse  which  might  exist  in  regard  to 
mileage,  an  abuse  without  warrant  or  sanction  of 
law.  Why,  he  believed  that  the  editor  of  the  New 
York  Tribune  had  also  voted  these  books  for  him- 
self. Well,  where  was  the  authority  for  it?  what 
law  was  there  to  justify  it?  He  understood  gen- 
tlemen on  all  sides  to  admit  that  their  mileage  ac- 
counts were  charged  according  to  law.     Although 
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the  attempt  was  in  the  first  instance  to  charge  each 
member  of  Congress  with  committing  peculations 
upon  the  national  treasury,  that  charge  had  now 
been  withdrawn,  and  it  was  admitted  that  these 
mileage  accounts  were  made  up  according  to  law. 
How  was  it  that  men  who  saw  great  abuses  in  this 
matter  of  mileage,  could  see  no  abuse  in  voting 
nway  thousands  and  thousands  of  the  people's 
money  to  put  books  into  their  own  libraries  ? 

Mr.  TUCK  rose  and  requested  the  gentleman 
from  Mississippi  to  allow  him  the  floor  for  an  ex- 
planation. 

The  CHAIRMAN.  Does  the  gentleman  from 
Mississippi  yield  the  floor? 

Mr.  BROWN,  (addressing  the  Chair.)  He  is, 
a  member,  I  believe? 

Mr.  TUCK.  It  sometimes  happens  that  a  mem- 
ber takes  such  a  course  on  this  floor  as  to  put  it 
out  of  his  power  to  insult  another  member. 

In  regard  to  this  matter  of  books  (said  Mr.  T.) 
he  stated  what  has  been  publicly  stated  by  others, 
that  these  books  had  been  distributed  according  to 
their  votes  for  public  purposes,  and  that  gentlemen 
who  had  voted  to  receive  them  had  heretofore 
taken  them  to  their  residences  in  order  to  hold  them 
in  trust  for  their  constituents,  and  that  their  action 
was  justified  on  that  ground.  These  books  con- 
tained information  which  in  no  other  manner 
could  find  its  way  to  the  public  mind.  And  he 
would  vote  at  this  session  for  alawprovidingpublic 
depositories  for  the  books  for  the  use  of  the  people 
in  each  congressional  district,  so  that  members  of 
Congress  should  have  no  greater  interest  or  privi- 
leges in  regard  to  them  than  other  citizens. 

Mr.  RICHARDSON  asked  the  gentleman  if 
the  money  which  members  of  Congress  received 
for  mileage  was  not  held  in  trust  for  the  people  of 
the  United  States  ? 

Mr.  TUCK  replied  that  the  gentleman  could 
probably  answer  that  question  without  any  assist- 
ance from  him,  (Mr.  T.) 

Mr.  BROWN..    I  did  not  hear  the  gentleman. 

The  CHAIRMAN  now  directed  further  pro- 
ceedings to  be  suspended  until  order  was  restored 
in  the  committee.     After  which — 

Mr.  BROWN  continued.  He  was.  about,  he 
said,  to  proceed  with  the  few  additional  remarks 
which  he  had  proposed  to  submit  to  the  considera- 
tion of  the  Committee,  and  which  would,  by  this 
time,  have  been  concluded,  but  for  the  interruption 
of  the  gentleman  from  New  Hampshire,  r[Mr. 
Tuck.]  He  (Mr.  B.)  had  not  distinctly  heard  the 
remark  which  that  gentleman  had  made,  and  he 
would  now  request  him  to  repeat  it.       \ 

The  CHAIRMAN  interposed,  and  expressed 
the  hope  that  the  gentleman  would  not  indulge  in 
personalities. 

Mr.  BROWN  was  understood  to  say,  that  he 
was  not  doing  so.  He  was  inquiring  whether 
anything  of  that  character  had  been  intended  by 
the  gentleman  on  the  other  side.     - 

Mr.  TUCK  said  that  he  had  understood  the 
gentleman  to  inquire  of  the  Chair  whether  he 
(Mr.  T.)  was  a  member  of  the  House;  and  that, 
considering  the  remark,  when  made,  to  have  been 
intended  as  a  personal  indignity,  he  had/nade  the 
remark  that  it  was  possible  for  a  gentleman  on  this 
floor  to  take  such  a  course  as  to  put  it  out  of  the 
power  of  any  member  to  insult  him,  or  words  to 
that  effect. 

Mr.  BROWN.     I  do  not  understand  you. 

[Several  Voices:  What  do  you  mean?  Let 
us  know  what  you  mean.] 

The  CHAIRMAN  called  to  order. 

Mr.  BROWN.  I  reckon,  for  the  time  being, 
it  had  better  pass.  When  I  was  interrupted,  I 
was  going  on  to  say  that 

Mr.  TUCK  rose  and  addressed  the  Chair. 

The  CHAIRMAN,  (to  Mr.  Brown.)  Does 
the  gentleman  from  Mississippi  yield  the  floor? 

Mr.  BROWN.  For  explanation,  or  anything 
of  that  sort,  I  do.  » 

Mr.  TUCK.  I  believe  that  the  remark  I  made 
was  this:  that  it  was  possible  for  a  member  to  take 
such  a  course  as  to  put  it  out  of  his  power  to  in- 
sult another  member. 

Mr.  BROWN,  (continuing.)  I  think,  that  about 
the  time  I  was  interrupted,  I  was  speaking  of  mile- 
uge,  and  especially  with  reference  to  the  charges 
which  had  been  made  by  the  New  York  Tribune. 
I  said  before  that  the  matter  of  that  charge  had 
never  disturbed  me  in  the  slightest  degree;  and  I 
should  not  now  refer  to  it,  except  as  connected 


with  this  subject  before  the   committee,  and  be- 
cause 1  happen  to  be  on  my  feet. 

Mr.  B.  proceeded  to  remark,  that  by  the  merest 
accident,  he  was  looking  the  other  clay  over  the 
post  office  book,  and  he  learned  that  the  city  of 
Jackson  was  thirteen  hundred  and  thirty-three 
miles  from  Washington,  and  he  was  thirty-eight 
miles  beyond  that.  The  editor  of  the  New  York 
Tribune  had  set  down  the  distance  as  between 
eight  and  nine  hundred  miles.  How  any  member 
of  this  House,  or  any  other  man,  looking  to  the 
post  office  book  for  information,  could  make  such 
a  mistake  as  this,  he  (Mr.  B.)  did  not  know. 
Probably  it  might  be  all  fair.  He  would  not  now 
say  whether  he  thought  it  was  so  or  not.  What 
he  desired  to  say — and  to  repeat,  in  order  that 
gentlemen  might  distinctly  understand  it — was 
this:  that  he  was  willing  to  abolish  this  whole 
system  of  mileage;  he  would  vote  in  favor  of  such 
a  bill  to-day.  He  never  had  seen  the  day  when 
he  would  not  have  voted  to  abolish  it.  But  he 
should  vole  for  no  such  proposition,  except  there 
should  be  a  clause  inserted  in  the  same  law  pro- 
hibiting this  practice  of  members  of  Congress  ab- 
senting themselves  week  after  week  whilst  they 
were  attending  to  their  own  private  business. 
This  was  a  cause  of  great  and  just  complaint.  So 
also  was  the  system  of  members,  as  the  time  for 
the  Presidential  election  approached,  leaving  their 
seats  here,  and  making  peregrinations  into  New 
York,  Massachusetts,  or  distant  pans  of  the  west- 
ern country,  haranguing  the  people,  and  getting 
their  eight  dollars  a  day  during  their  absence.  It 
was  all  wrong.  He  would  stop  it  all  by  law.  If 
gentlemen  persisted  in  making  such  trips,  he  would 
stop'their  pay.  He  had  never  heard  these  gentle- 
men of  the  press,  who  professed  to  have  such  con- 
sciences, complaining  of  these  things,  either  on 
the  part  of  friends  or  adversaries.  It  was  a  matter 
of  serious  abuse;  and,  whether  done  by  Whigs  or 
Democrats,  the  practice  should  be  abolished.  If 
a  member  of  Congress  was  sent  here  to  do  his 
duty,  let  him  remain  in  his  seat  and  attend  to  the 
public  business  and  vote,  unless  accident  or  some 
cause  beyond  his  control  should  call  him  away 

Mr.  G1DD1NGS.  Will  the  gentleman  allow 
me  to  ask  a  question. 

Mr.  BROWN.     Oh!  yes. 

Mr.  GIDDINGS.  Would  the  gentleman  also 
exclude  pay  for  the  time  occupied  here  in  making 
presidential  speeches,  of  which 

Mr.  BROWN.  Yes;  and  especially  all  those 
free  negro  speeches.  Whenever  the  gentleman 
from  Ohio  [Mr.  Giddings]  gets  up  to  make  abo- 
lition speeches,  considering  that  they  cannot  sub- 
serve the  public  interests,  nor  do  the  country  any 
service,  1  would  deduct  eight  dollars  per  day. 
The  thing  is  not  right.  It  does  not  promote  the 
public  interest.  Members  are  not  sent  here  for 
such  purposes.  They  are  sent  here  to  legislate 
and  to  promote  the  substantial  interests  of  the 
country;  and  if  they  will  waste  the  public  time  in 
abolition  speeches,  they  ought  not  to  have  pay  for 
it.  My  constituents  should  not  be  taxed  for  such 
things. 

Mr.  GIDDINGS  desired  to  ask  another  question. 

Mr.  BROWN  yielded. 

Mr.  GIDDINGS.  1  desire  to  ask  whether  the 
gentleman  would  also  deduct  pay  for  the  time 
spent  in  discussing  questions  of  payment  for  negro 
men,  when  southern  men  bring  claims  of  that 
character  into  this  House? 

Mr.  BROWN.  That  is  a  matter  of  legitimate 
trade,  sanctioned  by  law;  and  when  questions  of 
that  character  are  brought  in  here,  it  is  well  enough 
to  discuss  them. 

But  I  do  not  care  to  detain  the  committee  any 
longer,  although  many  thoughts  present  them- 
selves to  my  nund.  1  think  the  sooner  the  matter 
is  settled,  the  better. 

Mr.  ROOT  said  this  subject  was  an  old  ac- 
quaintance. It  seemed  necessary  that  a  discussion 
upon  the  reduction  of  the  mileage  of  members 
should  be  brought  up  in  every  Congress,  if  not  at 
every  session;  and  a  beautiful  subject  it  was  for 
patriotic  declamation.  He  desireu  to  say  some- 
thing upon  it  himself,  though  he  acknowledged 
his  powers  were  entirely  unequal  to  the  subject. 
He  had  had  occasion  frequently  to  vote  upon 
questions  similar  to  that  now  presented,  and  it 
might  be  well  enough  for  him  to  stale  what  he  had 
observed  with  respect  to  them."  The  first  amend-  | 
ment,  in  the  common  practice  upon  this  subject, 
had  been  a  proposition  to  charge  mileage  accord-  | 


ing  to  the  nearest  post-route  from  the  m&mber's 
residence  to  the  seat  of  Government;  and  that 
amendment  generally  succeeded.  Then  would 
come  up  anoiher  amendment,  deducting  the  per 
diem  for  the  time  during  which  a  member  might 
be  absent  from  his  place;  and  that  also  would  be 
sure  to  carry.  Then  this  amendment  would  be 
succeeded  by  a  proposition,  that  in  all  cases 
where  a  gentleman  happens  not  to  be  present  at 
any  time  when  the  yeas  and  nays  are  taken,  he 
shall  be  deemed  as  absent  from  the  House,  and 
the  time  deducted  accordingly.  And  then,  by  the 
time  all  these  amendments  are  agreed  to,  gentlemen 
generally  get  sick  of  the  whole  subject,  and  lay  it 
on  the  table.  Or,  if  the  bill  happens  to  pass  the. 
House,  it  comes  back  with  amendments  from  the 
Senate,  striking  out  all  these  provisions;  and  if  the 
Housa  adhere,  the  result  of  a  committee  of  confer- 
ence would  be — as  it  might  be  announced  by  the 
venerable  Senator  from  Missouri,  in  the  other  end 
of  the  Capitol — that  the  House  recede  from  its 
amendments. 

He  believed  the  mileage  system  to  be  wrong; 
but,  at  the  same  time,  he  did  not  believe  that  any 
member  of  Congress  obtained  a  larger  compensa- 
tion (including  both  per  diem  and  mileage)  than  he 
ought  to  have,  if  he  discharged  his  duty.  He  be- 
lieved the  per  diem  compensation  was  too  small  ; 
while,  in  some  instances,  the  mileage  compensation 
might  be  too  large.  But  the  amendment  of  the 
gentleman  from  Indiana  [Mr.  Embree]  did  not 
propose  the  reform  which  was  needed  in  the  case. 
The  proposition  was  not  fair  and  equal,  under  the 
circumstances  which  existed,  and  to  which  he 
would  allude  particularly,  if  he  could  have  the 
attention  of  the  committee  for  a  few  moments. 

The  proposition  was,  that  members  should  be 
allowed  mileage,  made  up  according  to  the  distance 
by  the  nearest  post-route.  He  admitted  that  the 
present  rate  of  mileage  was  enough  in  some  in- 
stances; but  he  could  assure  the  most  strenuous 
advocate  for  retrenchment  that  it  would  never 
make  any  man  rich.  He  admitted,  that  where  one 
might  get  on  a  boat  at  Brownsville,  and  float 
down  the  river  to  the  mouth  of  the  Mississippi,  he 
might  do  very  well  as  to  mileage.  It  was  not  bad, 
neither,  to  get  on  the  lakes,  and  sailing  down  to 
Buffalo,  take  the  cars  to  Albany,  and  a  boat  to 
New  York,  But  when  one  gets  upon  the  rails 
from  New  York  to  Washington — that,  he  said, 
was  the  best  part  of  the  business  lying  in  his  route, 
[laughter,]  and  he  always  came  that  way.  He 
never  came  over  the  mountains  but  once,  and  the 
tediousness  of  that  route  was  so  fresh  in  his  recol- 
lection, that  he  declared  he  would  never  come  that 
way  again,  so  long  as  he  could  get  round  any  other 
way.  He  preferred  the  lake  route,  because  it  was 
the  most  expeditious  and  comfortable.  There  was 
a  great  deal  in  this  thing  of  being  comfortable. 
He  did  not  pretend  to  know  the  rule  by  which  the 
Committee  on  Mileage  made  up  the  accounts. 
They  never  asked  him  what  route  he  came.  He 
supposed  they  took  his  statement  as  to  the  distance. 
Another  reason,  which  might  have  had  some  in- 
fluence upon  his  decision  in  favor  of  the  lake  route, 
arose  from  his  knowledge  that  two  other  gentlemen 
from  his  neighborhood  had  traveled  by  the  lake 
route  before  him,  and  were  allowed  their  mileage 
accordingly. 

Mr.  RICHARDSON  interposed  here,  and  stated 
that  the  practice  of  the  Committee  on  Mileage  was 
toWdress  a  letter  upon  this  matter  to  each  mem- 
ber, and  to  allow  for  mileage  the  amount  claimed 
in  the  reply.  The  route  traveled  was  not  consid- 
ered by  the  committee.  Such  had  been  the  rule, 
he  believed,  in  all  the  previous  Congresses. 

Mr.  ROOT  had  nothing  to  say  with  reference 
to  the  manner  in  which  the  committee  discharged 
their  duty;  but  he  wanted  to  come  to  the  amend- 
ment of  the  gentleman  from  Indiana. .  He  was 
opposed  to  it.  He  hopedjt  would  be  voted  down, 
as  well  as  every  other  amendment  which,  like  that, 
might  be  so  much  opposed  to  fairness  and  justice. 
He  had  admitted  that  the  amendment  might  allow 
of  a  mileage  compensation  sufficient  to  pay  the 
expenses  of  travel;  but  it  was  wholly  unfair  and 
unequal  to  allow  eight  dollars  for  every  twenty 
miles  by  the  nearest  post  route  from  the  residences 
of  members  from  Indiana,  Ohio,  and  Pennsylva- 
nia, where  they  could  not  travel  more  than  fifty 
miles  in  twenty-four  hours,  and  make  the  same 
allowance  to  those  Boston  and  New  York  gentle- 
men, who,  in  order  to  travel  by  the  nearest  post 
route,  have  but  to  step  into  the  cars  at  eight  o'clock 
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in  the  morning,  and  at  night  go  to  the  Sergeant-at- 
arms  and  draw  their  ninety  or  a  hundred  dollars. 
[Several  voices:  "Three  hundred  dollars,"  "two 
hundred,"  &c.]  He  did  not  know  exactly  how 
much  the  day's  mileage  from  New  York  was 
worth.  It  was  -somewhere  about  one  hundred 
dollars.  He  had  not  inquired,  and  he  did  not  care 
particularly  about  the  odd  dollars  and  cents.  New 
York  lay  in  his  route,  and  what  he  was  most  clear 
about  was,  that  there  was  no  portion  of  his  route 
over  which  he  could  make  money  so  fast  as  that 
from  New  York  to  Washington — starting  from 
New  York  in  the  morning,  and  in  the  evening 
drawing  a  hundred  dollars  for  mileage. 

[A  voice:  "  You  cant't  come  from  New  York 
in  one  day."] 

Mr.  ROOT  replied  that  he  had  done  it;  and 
there  was  no  difficulty  about  it  at  all.  Gentlemen 
having  the  good  fortune  to  live  on  this  route,  could 
travel  by  the  most  direct  mail  route,  and  in  the 
most  expeditious  manner  at  the  same  time,  and 
get  their  pay  for  every  mile  of  travel;  while  the 
effect  of  the  amendment  would  be  to  compel  west- 
ern members  to  make  the  whole  sweep  of  Lake 
Erie,  the  New  York  railroad,  and  the  Hudson 
river,  for  the  same  compensation,  which  eastern 
members  earn  so  easily.  Eight  dollars  for  every 
twenty  miles  might  be  enough  in  his  case,  but  ft 
was  a  great  deal  too  much  for  members  living  on 
all  these  great  routes  of  travel. 

Mr.  MURPHY  said,  when  he  came  on,  he  left 
New  York  at  5  o'clock  in  the  afternoon,  and  ar- 
rived at  Philadelphia  to  supper;  and  then,  entering 
the  cars  again,  he  slept  verj  comfortably,  and  was 
here  in  the  morning  at  8  o'clock.  He  lost  no  time. 
The  mileage  was  ninety  dollars. 

Mr.  ROOT  would  inquire  of  the  gentleman  from 
New  York,  whether  he  took  his  passage  and  came 
on,  as  what  the  agents  sometimes  call  "  a  dead- 
head?"    [Laughter.] 

Mr.  MURPHY  replied,  (amidst  considerable 
merriment  and  laughter,)  that  he  did  not  know  of 
more  than  one  member  belonging  to  the  New 
York  delegation  to  whom  that  appellation  could 
properly  attach. 

Mr.  ROOT"said,  although  his  friend  from  New 
York  was  tolerably  expert  in  everything  he  treated 
of,  yet  he  might  not  understand  the  meaning  of  the 
term  he  had  used.  He  would  inform  him  that  the 
term  "dead-head"  was  applied  by  the  steamboat 
gentlemen  to  passengers  who  were  allowed  to 
travel  without  paying  their  fare.  But  Mr.  R.  was 
opposed  to  all  personalities.  He  never  indulged  in 
any  such  thing  himself,  and  he  never  would  favor 
such  indulgence  on  the  part  of  other  gentlemen. 

Mr.  LEVIN.     I  want  merely  to  say 

Mr.  ROOT.     I  am  afraid 

[The  confusion  of  voices  and  merriment  which 
followed  completely  drowned  the  few  words  of 
pleasant  explanation  delivered  hereby  Mr.  Levin.] 

Mr.  GREELEY  addressed  the  Chair. 

The  CHAIRMAN.  The  gentleman  from  New 
York  will  suspend  his  remarks  till  the  committee 
shall  come  to  order. 

Order  being  restored — 

Mr.  GREELEY  said  he  did  not  pretend  to  know 
what  the  editor  of  the  Philadelphia  Sun — the  gentle- 
man from  Pennsylvania,  [Mr.  Levin] — had  done. 
But  if  any  gentleman,  anxious  about  the  matter, 
would  inquire  at  the  railroad  offices  in  Philadel- 
phia and  Baltimore,  he  would  there  be  informed, 
that  he  (Mr.  G.)  never  had  passed  over  any  por- 
tion of  either  of  those  roads  free  of  charge — never 
in  the  world.  One  of  the  gentleman  interested  had 
once  told  him  he  might;  but  he  never  had. 

Mr.  ROOT  continued.  The  gentleman  from 
New  York  would  do  him  the  justice  to  admit  that 
he  had  intended  no  personalities.  All  knew  how 
he  had  been  drawn  into  this  conversation.  He 
had  given  the  gentleman  credit  for  eight  dollars  and 
a  fip  in  the  omnibus.     [A  laugh.] 

[The  meriment  here  again  prevailed  against  all 
possibility  of  hearing  distinctly  for  some  time;  while 
the  gentleman  from  Ohio  expressed  his  dissent 
from  some  of  the  conclusions  of  the  gentleman  from 
Mississippi,  [Mr.  Brown,]  and  ridiculed  those 
editors  and  others-in  the  country  who  join  in  the 
cry  against  the  mileage  of  members  of  Congress.] 

He  argued  that  it  never  would  do  to  allow  mem- 
bers from  Boston  and  New  York  the  same  rate  of 
mileage  with  those  who  came  across  the  country. 
His  friend  from  Virginia,  on  his  right,  residing  far 
back  from  any  railroad  conveyance,  and  at  about 
the  same  distance  from  the  capital  with  the  New 


York  members,  could  not  travel  in  the  same 
time  with  them,  and  therefore  they  should  not  re- 
ceive as  much  mileage  as  he.  This  thing  of  dis- 
tance would  have  to  be  disregarded  in  adjusting 
the  charges  for  mileage.  It  would  not  do.  Time 
was  the  principal  thing  to  be  considered.  He  had 
thought  of  a  rule  which  he  would  now  suggest,  by 
which  these  northwestern  members,  who  have  to 
travel  through  the  mud,  might  beplaced  on  an  equal- 
ity with  the  more  favored  members,  who  have  the 
best  facilities  for  traveling.     He  would  propose 

that  there  should  be  allowed  to  each  member 

dollars  per  day  for  the  time  consumed  in  traveling 
at  the  usual  rate  of  speed,  over  the  nearest  post 
route  from  his  residence  to  the  seat  of  Govern- 
ment. [Laughter.]  If  this  rule  was  established, 
it  would  be  an  easy  matter  to  ascertain  the  requi- 
site time  that  should  be  charged  on  every  route,  as 
there  might  be  a  committee  for  that  purpose.  This 
would  place  all  upon  an  equality.  That  was  the 
word;  and  he  went  for  that.  Upon  this  principle 
the  mileage  compensation  could  oe  adjusted  by  a 
rule  securing  the  strictest  equality;  and  gentlemen 
might  travel  only  by  day.  They  might  take  the 
top  of  the  day,  and  get  upon  the  road  in  the  morn- 
ing; or  if  they  were  disposed,  like  his  friend  from 
New  York,  they  might  wait  till  evening,  those  of 
them  whosfind  comfortable  sleeping,  as  he  says  he 
has  found  in  the  cars.  It  would  be  of  no  sort  of 
consequence  how  much  time  might  be  occupied  on 
the  road.  Gentlemen  might  travel  day  and  night 
continually,  or  stop  and  take  their  rest.  It  would 
be  only  necessary  to  ascertain  the  time  required  to 
carry  the  mail  over  each  route,  for  that,  in  all  cases, 
might  be  taken  for  the  most  expeditious  rate  of 
traveling. 

He  would  not  say  how  much  this  per  diem 
should  be,  but  he  would  say  it  ought  to  be  enough 
to  pay  traveling  expenses,  and  something  more. 
Where  men  were  called  upon  to  leave  their  homes 
and  business,  and  come  here  to  legislate  for  the  na- 
tion— if  they  discharged  their  duties  faithfully — 
he  thought  they  ought  to.  make  at  least  one  dollar 
a  day  clear  of  expenses — [a  laugh] — that  was  about 
the  price  of  a  bushel  of  wheat.  He  knew  there 
was  considerable  difference  in  men  in  respect  to 
the  amount  of  their  expenses,  and  that  some  gen- 
tlemen did  not  make  even  as  much  as  this.  But 
they  were  doing  injustice  to  their  families. 

The  committee  had  been  so  exceedingly  disor- 
derly, that  he  had  not  been  able  to  speak  as  cor- 
rectly as  he  could  wish;  but  he  felt  that  he  had 
been  able  to  point  out  an  amendment  the  operation 
of  which  would  be  much  more  equal  than  that  un- 
der consideration.  He  was  not  opposed  to  the 
amendment  of  the  gentleman  from  Indiana,  be- 
cause it  proposed  to  reform  a  long  established  rule. 
He  never  had  any  fears  about  a  reform.  But  he 
did  not  want  a  reform  which  did  nothing  more 
than  remove  a  burden  from  the  shoulders  of  one 
class  of  men  and  place  it  on  those  of  another.  He 
protested  against  this  idea  of  traveling  over  rough 
roads  and  through  the  woods  at  the  same  rate  per 
mile  with  gentlemen  from  New  York,  and  Boston, 
and  Cumberland,  and  Charleston. 

Mr  EMBREE  next  obtained  the  floor,  but  gave 
way  for 

Mr.  HARALSON,  who  moved  that  the  com- 
mittee rise. 

Mr.  GREELEY  appealed  to  the  gentleman 
from  Georgia  [Mr.  Haralson]  to  withhold  his 
motion,  while  he  might,  by  the  courtesy  of  the 
gentleman  from  Indiana,  [Mr.  Embree,]  make  a 
brief  reply  to  the  allusions  which  had  been  made 
to  him,  and  his  course  upon  this  subject.  He 
asked  only  for  five  minutes.     But 

Mr.  HARALSON  adhered  to  his  motion;  which 
was  agreed  to. 

So  the  committee  rose,  and  reported,  No  con- 
clusion. 

SETTLEMENT  OF  CLAIMS. 
Mr.  NICOLL  presented  the  petition  of  Grinnell, 
Minturn,  &  Co.,  Daniel  Lord,  Elias  H.  Ely,  and 
others,  of  New  York,  asking  for  the  passage  of  the 
bill  to  provide  for  the  settlement  of  claims  against 
the  United  States;  which  was  read,  and  laid  on  the 
table. 

HARBOR  AT  BUFFALO. 
Mr.  CONGER,  from  the  Committee  on  Print- 
ing, reported  the  following  resolution: 

RcsoUed,  That  one  thousand  extra  copies  of  the  letter  of 
the  Secretary  of  War,  and  the  accompanying  papers,  in  rela- 
tion to  the  harbor  at  Buffalo,  New  York,  communicated  to 
this  House  on  the  6th  instant,  be  printed  for  the  useof  this 


House  ;  and  that  two  hundred  and  fifty  extra  copies  thereof 
be  printed  for  the  use  of  the  Bureau  of  Topographical  En- 
gineers. 

The  resolution  having  been  read 

Mr.  CONGER  said  this  report  was  sent  in  a 
few  days  ago  from  the  Secretary  of  War,  and  it 
was  deemed  by  the  committee  that  the  benefit  to 
be  derived  from  its  circulation  was  so  manifest, 
that  the  cost  of  printing  could  hardly  be  thought 
of  in  the  comparison.  It  was  but  a  small  report; 
and  as  the  ten  thousand  copies  would  only  cost 
fifteen  dollars,  he  hoped  the  resolution  would  not 
be  objected  to.  In'  addition  to  those  copies  of  the 
report  required  by  the  Bureau  of  Engineers,  the 
people  about  Buffalo  and  residing  on  the  lake  were 
desirous  of  obtaining  copies. 

Mr.  TOOMBS  said  he  hoped  the  House  would 
not  now  act  on  the  resolution.  It  seemed  to  him 
that  one  of  the  greatest  abuses  of  this  Government 
was  that  which  arose  out  of  the  printing  of  Con- 
gress. It  was  never  before  carried  to  such  an  ex- 
tent as  by  the  Printing  Committee  of  the  present 
Congress.  It  was  but  the  other  day  that  twenty 
thousand  copies  of  Fremont's  report  were  ordered; 
and  the  members  had  now  on  their  hands  so  many 
copies  of  the  Patent  Office  report,  made  at  the  last 
session,  that  they  did  not  know  what  to  do  with 
them.  He  repeated,  that  he  regarded  this  as  one 
of  the  most  infamous  and  wasteful  of  all  the  abuses 
of  the  Government,  and  which  ought  to  be  cor- 
rected at  once.  He  believed  it  was  a  practice  of 
the  Printing  Committee  always  to  recommend  the 
printing  of  the  highest  number  referred  for  their 
consideration. 

Mr.  HENLEY  said  the  gentleman  from  Georgia 
was  incorrect  in  slating  that  the  Committee  on 
Printing  had  uniformly  recommended  and  adopted 
the  largest  numbers  of  copies  of  documents  referred 
to  them  for  their  consideration  to  print.  On  the 
contrary,  the  committee  had  invariably  endeavored 
to  curtail  expenses,  and  restrain  the  extravagance 
of  the  House  in  this  regard.  An  instance  was 
before  his  mind,  where  the  House  rejected  the 
smaller  number  reported  as  the  recommendation 
of  the  committee,  and  ordered  the  printing  of  a 
much  larger  number.  He  referred  to  the  last 
report  of  the  Commissioner  of  Patents. 

Mr.  TOOMBS  said  he  understood  that  the  last 
order  to  print  extra  copies  of  this  report  of  the 
Commissioner  of  Patents  was  for  a  much  larger 
number  than  had  been  ever  before  printed;  and 
that  this  practice  of  increasing  the  number  of  copies 
of  the  report  from  this  officer  had  been  going  on, 
year  after  year,  for  some  time. 

Mr.  CONGER  (interposing)  simply  desired  to 
say,  that  on  one  or  two  occasions,  during  this  very 
session,  he  had  taken  this  matter  of  recommend- 
ing printing  out  of  the  hands  of  the  Printing  Com- 
mittee; and  when  it  had  been  referred  to  the  dis- 
cretion and  judgment  of  the  House,  the  largest 
number  had  been  ordered.  As  one  instance  of  this 
kind,  he  referred  to  the  late  annual  report  of  the 
Secretary  of  the  Treasury. 

Mr.  TOOMBS  continued.  So  far  as  the  House 
was  concerned,  he  had  remarked  the  greatest  ex- 
travagance in  this  respect — an  extravagance,  in  his 
judgment,  wholly  unaccountable.  He  would  not 
by  any  means  make^the  Committee  on  Printing 
answerable  to  the  p'ublic  for  the  whole  of  this 
crying  evil.  He  admitted  that  the  House  had  been 
even  a  little  worse  than  th«  committee;  because,  as 
the  gentleman  had  said,  there  was  no  instance  of 
the  House  reducing  the  number  of  copies  recom- 
mended by  the  committee.  He  was  among  the 
objectors  to  those  extravagant  orders  for  printing 
referred  to;  and  he  objected  to  the  present  order 
recommended,  because  he  looked  on  the  general 
rule  as  an  extravagance  that  ought  to  be  curtailed. 
Besides,  the  interest  in  this  report  was  a  local 
one,  confined  to  the  people  of  the  city  of  Buffalo 
alone 

Mr.  CONGER  said  it  was  a  subject  of  the  high- 
est interest,  not  only  to  the  people  of  Buffalo,  but 
to  all  the  inhabitants  along  the  lakes. 

Mr.  TOMBS  said,  it  was  not  a  subject  which 
interested  the  whole  country.  It  was  purely  a 
local  question.  It  was  not  of  the  slightest  interest 
to  his  constituents,  nor,  perhaps,  to  the  constit- 
uents of  twenty  gentlemen  in  the  House,  not  the 
slightest.  He  repudiated  the  consistency  which 
would  allow  gentlemen  to  fix  up  a  number  of 
extracts  from  the  agricultural  journals,  call  it 
a  Patent  Office  report,  and  order  the  printing 
of  fifty  or   one  hundred    thousand  extra  copies, 
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at  a  cost  of  ninety  thousand  dollars,  and  then 
come  here  and  higgle  about  mileage,  as  had  been 
done  by  gentlemen  this  day.  He  desired  to 
call  the_attention  of. the  House  and  the  country  to 
thisenormousevil,and  to  invokeafeelingthat might 
induce  its  reduction.  It  was  manifestly  a  great 
abuse  of  the  Government,  and  he  went  distinctly 
for  its  curtailment.  He  knew  there  were  other 
abuses,  but  he  would  not  allow  himself  to  hesitate 
because  of  their  number.  He  would  take  them 
as  they  came,  and  the  first  presenting  itself  he 
would  first  restrain. 

He  would  now  move  that  the  House  adjourn; 
which  was  agreed  to,  and  accordingly 

The  House  adjourned. 


PETITIONS,   ETC. 
The  following  petitions,  memorials,  &c,  were  presented 
under  the  rule,  and  referred: 

By  Mr.  BUTLER:  The  petition  of  citizens  of  Columbia 
county,  Pennsylvania,  praying  for  an  immediate  modifica- 
tion of  the  existing  revenue  laws. 

By  Mr.  GREELEY":  The  petition  of  William  V.  Barr,  and 
other  citizens  of  New  York ;  also,  of  Ray mon  Whitcoinb  and 
other  citizens  of  Illinois,  fur  a  stoppage  of  the  sales  of  public 
lands,  and  the  free  allotment  of  the  same  in  limited  quaniities 
to  actual  settlers.  Also,  the  petition  of  Charles  E.  Osgood 
and  other  citizens  of  Tioga  county,  Pennsylvania,  asking 
for  a  revision  of  the  tariff  with  a  view  to  the  protection  of 
home  industry.  Also,  the  petition  of  A.  P.  Leighton  and 
other  citizens  of  New  York,  asking  for  cheap  and  uniform 
postage,  with  no  franking. 

By  Mr.  GAINES:  The  petition  of  Peter  M.  Grant,  devisee 
and  executor  of  Jacob  Phillips,  deceased,  praying  the  passage 
ol  a  law  authorizing  the  Commissioner  of  Pensions  to  issue 
a  land  warrant  to  him  for  a  quarter  section  of  land,  in  lieu 
of  one  heretofore  issued  to  said  Jacob  Philips,  deceased. 

By  Mr.  KELLOGG :  Resolutions  of  the  American  Coloni- 
zation Society,  relating  to  an  appropriation,  &.c. 

By  Mr.  CAN  BY:  The  petition  of  Stephen  Johnson,  pray- 
ing compensation  for  one  half  section  of  land,  situated  in  the 
Wyandot  reservation  of  lands  in  the  State  of  Ohio,  which 
half  section  was  improperly  sold  by  the  United  States. 

On  motion  of  Mr.  DANIEL,  Ordered  that  the  petition  and 
accompanying  papers  of  Grison  and  Laughlin  be  taken  from 
the  files  of  the  House  and  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

By  Mr.  NICOLL  :  The  petition  of  J.  M.  Chichester  &Co., 
John  McCaffit,  and  others,  of  the  city  of  New  York,  asking 
for  a  reduction  of  the  present  rates  of  postage,  and  for  the 
abolishment  of  the  franking  privilege. 

By  Mr.  DiXON  :  The  petition  of  Major  Charles  Larabee, 
for  an  increase  of  pension. 

By  Mr.  MURPHY:  The  petition  of  Philip  Riley,  for  com- 
pensation for  the  loss  of  his  horse,  while  employed  at  the 
dry  dock  now  being  constructed  at  New  York. 

By  Mr.  HOLMES,  of  South  Carolina:  The  memorial  of 
I-iaac  S.  Keith  Reeves,  first  lieutenant  of  the  1st  regiment 
United  States  artillery,  adjutant  of  the  Military  Academy, 
praying  to  be  placed  on  the  same  footing  as  dragoon  adju- 
tants. Also,  the  memorial  of  Thomas  Bayard  &.  Company, 
praying  for  a  charter  for  a  railroad  from  the  Mississippi  river 
to  California.  Also,  the  memorial  of  certain  citizens  of  the 
United  States,  praying  Congress  to  distribute  public  docu- 
ments amongst  common  :-chools. 

By  Mr.  WILLIAMS:  The  petition  of  ArnoWiswell,  and 
23  others,  citizens  of  Hancock  county,  Maine,  for  a  reduction 
of  postage. 

By  Mr.  GRINNELL:  The  petition  of  W.  R.  Easton,  and 
other  citizens  of  Nantucket,  asking  foi  a  floating  light  near 
Pollock  Rip,  off  Chatham,  Massachusetts;  of  Edmund  P. 
Lewis,  and  other  citizens  of  Barnstable;  and  of  Banks 
Hearding,  and  other  citizens  of  Boston,  for  the  same  object. 
Also,  the  petition  of  George  Lovell,  and  other  citizens  of 
Massachusetts,  asking  tor  reduced  rates  of  postage. 

By  Mr.  CHAPMAN:  A  communication  from  the  Presi- 
dent of  the  Maryland  State  Agricultural  Society,  upon  the 
propriety  of  an  appropriation  in  aid  of  the  agricultural  in- 
terest. 


IN  SENATE. 
Wednesday,  January  10,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  from  the  Secretary  of  the  Navy,  accom- 
panied by  a  report  of  the  Commissioner  of  Pen- 
sions, containing  the  names  and  residence  of  per- 
sons who  have  applied  for  relief  under  the  navy 
pension  laws. 

MEMORIALS  AND  PETITIONS. 

Mr.  DICKINSON  presented  a  petition  from  H. 
W.  Barnes  and  R.  M.  Cooley,  praying  payment 
for  certain  clothing  made  for  volunteers  of  the 
State  of  New  York;  which  was  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  DICKINSON  presented  a  petition  from  cit- 
izens of  New  York,  praying  a  reduction  in  the 
rates  of  postage  and  the  abolition  of  the  frankin" 
privilege;  which  was  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

Mr.  UNDERWOOD  presented  a  petition  from 
G.  W.  Norton  and  P.  E.  Norton,  praying  to  have 
certain  bonds  of  the  State  of  Texas,  given  previ- 
ous to  annexation,  paid  by  the  United  Stales; 
which  was  referred  to  the  Committee  on  the  Judi- 
ciary. 


Mr  DOWNS  presented  a  petition  from  Francis 
Barnes  asking  compensation  as  an  inspector  of 
customs  at  New  Orleans;  which  was  referred  to 
the  Committee  on  Commerce. 

Mr.  DAVIS,  of  Massachusetts,  presented  a  pe-* 
tition  from  Lucretia  0.  Everett,  widow  of  the  late 
Alexander  Everett,  praying  for  certain  allowances 
due  to  her  lale  husband  while  Commissioner  to 
China;  which  was  referred  to  the  Committee  on 
Foreign  Relations. 

Mr.  DAVIS,  of  Massachusetts,  presented  a  pe- 
tition from  David  Baker,  asking  the  extension  of 
a  patent  for  an  improvement  in  the  saw-mill; 
which  was  referred  to  the  Committee  on  Patents. 

Mr.  DAVIS,  of  Mississippi,  presented  a  petition 
from  Peter  A.  Carnes,  a  wagoner  and  forage  mas- 
ter in  the  army  of  the  United  States,  asking  for  a 
pension,  in  consequence  of  disabilities  contracted  in 
the  service;  which  was  referred  to  the  Committee 
on  Pensions. 

Mr.  KING  presented  a  petition  from  Farley  D. 
Thompson,  praying  to  be  released  from  liability 
as  security  for  a  defaulting  postmaster;  which  was 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

On  motion  of  Mr.  DICKINSON,  the  papers  in 
the  case  of  Jethro  Wood  were  ordered  to  be  with- 
drawn from  the  files  of  the  Senate. 

On  motion  of  Mr.  BREESE,  the  papers  m  the 
case  of  the  legal  representatives  of  John  Rice  Jones 
were  ordered  to  be  taken  from  the  files  of  the  Senate 
and  referred  to  the  Committee  on  Private  Land 
Claims. 

On  motion  of  Mr.  METCALFE,  the  papers  in 
the  case  of  E.  Atkins  were  ordered  to  be  taken 
from  the  files,  for  the  purpose  of  being  returned  to 
the  Pension  Office. 

REPORTS  FROM  COMMITTEES. 

Mr.  DOWNS,  from  the  Committee  on  the  Ju- 
diciary, reported,  without  amendment,  House  bill 
for  the  relief  of  John  P.  Skinner,  and  the  legal 
representatives  of  Isaac  Greene. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  reported,  without  amendment, 
House  bill  for  the  relief  of  Elizabeth  Clapper,  of 
Muskingum  county,  in  the  State  of  Ohio. 

Mr.  FITZPATR1CK,  from  the  Committee  on 
Printing,  to  whom  was  referred  the  resolution  of 
the  Senate  of  the  4th  instant,  inquiring  into  the 
expediency  of  purchasing,  for  the  use  of  the  Sen- 
ate, copies  of  a  map  of  the  British  provinces, 
Mexico,  &c,  reported  thereon  in  favor  of  the 
purchase  of  5,000  copies  of  the  same. 

Mr.  FITZPATRICK.  I  have  not  examined 
the  subject  under  consideration  very  thoroughly; 
but  the  chairman  of  th^, Committee  on  Printing, 
[Mr.  Cameron,]  who  is  not  now  in  his  seat,  and 
at  whose  request  I  have  presented  the  report,  has 
given  the  subject  a  careful  examination,  and  has 
expressed  himself  decidedly  in  favor  of  puichasing 
the  maps,  for  the  use  of  the  Senate.  From  the 
slight  examination  of  the  subject  which  I  have 
been  enabled  to  make,  I  am  satisfied  that  the  map 
would  be  useful,  particularly  at  this  time,  to  those 
who  desire  to  go  to  California,  and  to  all  who  may 
be  called  upon  to  give  information  as  to  the  best 
routes  and  most  speedy  modes  of  conveyance 
thither. 

I  have  lately  received  many  letters  from  gentle- 
men asking  for  such  information,  if  in  my  power 
to  give  it,  as  would  enable  them  to  select  the  most 
appropriate  and  convenient  routes  to  California. 
This  map  has  been  compiled  for  the  purpose  of 
giving  this  information.  A  table  of  distances,  to- 
gether with  the  prices  charged  by  the  various 
modes  of  conveyance  on  the  different  routes,  and 
many  other  facts  which  must  prove  of  essential 
benefit  to  persons  going  to  that  country,  are  given 
in  notes  appended  to  it.  I  do  not  know  that  the 
remark  will  apply  to  other  Senators,  but,  as  for 
myself,  I  have  been  frequently  engaged,  during  the 
past  week,  in  examining  various  maps  for  the 
purpose  of  gathering  sufficient  information  upon 
this  very  subject  to  enable  me  to  give  correct  an- 
swers to  the  communications  that  have  been  ad- 
dressed to  me  from  different  parts  of  the  country 
in  regard  to  the  best  routes  to  California.  It  seems 
to  me  that  this  map  would  be  of  essential  service 
to  Senators  in  answering  such  communications. 
This  is  the  view  which  Hie  chairman  of  the  com- 
mittee took  of  the  matter,  and  which  he  desired 
nie  to  state  to  the  Senate  when  I  should  present 
the  report. 


If  it  is  the  opinion  of  the  Senate  that  the  number 
of  copies  proposed  to  be  procured  is  too  large — 
and  1  will  not  undertake  to  say  that  it  is  not  too 
large — 1  am  willing  to  have  the  number  reduced. 
Perhaps  a  less  number  would  answer  all  necessary 
purposes. 

Mr.  BRIGHT,  (in  his  seat.)  I  would  inquire 
what  the  cost  of  this  map  will  be? 

Mr.  FITZPATRICK.  1  was  about  to  remark, 
that  I  put  myself  to  some  trouble,  before  I  made 
the  report,  to  ascertain  from  the  agent  of  the  map 
its  price.  The  agent  says  that  the  map  in  this 
form  [here  the  gentleman  held  up  a  map  of  the 
size  and  form  of  an  ordinary  traveler's  guide  to 
the  view  of  the  Senators]  wilfcost  thirty-five  cents. 
The  map  itself,"  without  the  cover,  will  cost  about 
fifteen  cents. 

I  think  it  probable  that  many  members  of  the 
Senate  have  received  similar  communications  in 
relation  to  the  modes  of  conveyance  to  California 
as  myself,  and  that  they  will  svant  this  map  to 
enable  them  to  furnish  the  desired  information. 
There  is  an  intense  feeling  throughout  the  country 
in  regard  to  emigration  to  that  region,  and  a  work 
like  this  cannot  fail  to  prove  of  great  utility  to  all 
who  may  design  to  go  thither. 
.  1  will  state  that  the  agent  for  the  sale  of  the  map 
is  anxious  to  have  the  Senate  act  upon  this  matter 
at  once,  in  order  that  he  may  know,  without  delay, 
what  course  he  is  to  take  in  regard  to  the  publica- 
tion of  a  large  number  of  copies.  It  has  been 
intimated  by  Senators  near  me— and  the  intima- 
tion is  in  accordance  with  my  own  feelings — that 
a  less  number  than  is.mentioned  in  the  resolution 
annexed  to  the  report  should  be  procured  by  the 
Senate  for  the  use  of  its  members.  I  would  there- 
fore move  to  amend  that  resolution,  by  substi- 
tuting "two  thousand"  for  "five  thousand." 

Mr.  DAYTON.  Mr.  President,  with  the  per- 
mission of  the  Senator  from  Alabama,  1  would  ask 
if  this  is  the  map  recently  published  by  Mr.  Col- 
ton,  showing  the  routes,  distances,  &c,  to  Cali- 
fornia and  New  Mexico  ? 

Mr.  FITZPATRICK.  Yes,  sir,  it  is  the  same 
map.     Here  is  a  copy  of  it,  [holding  up  the  map.] 

Mr.  DAYTON.  It  is  a  small  matter.  I  placed 
one  of  these  maps  in  the  hands  of  the  Committee 
on  Printing,  with  a  view  to  its  examination,  and 
was  informed  that  it  could  be  published  at  twenty 
cenis.  I  would  suggest,  therefore,  that  if  it  be 
purchased  at  all,  it  should  be  purchased  at  a  price 
not  exceeding  twenty  cents. 

Mr.  FITZPATRICK.  The  map  without  the 
cover  can  be  purchased  for  eighteen  cents,  per- 
haps for  less. 

Mr.  PEARCE.  I  should  be  glad  to  know  from 
what  authority  the  map  has  been  compiled,  by 
whom  made,  and  whether  it  is  only  a  compilation 
from  old  maps,  or  derived  from  original  surveys. 
I  think  it  is  not  usual  to  purchase  for  distribution 
maps  not  made  by  officers  and  others  in  the  ser- 
vice of  the  Government,  or  drawn  from  surveys 
made  by  such  persons.  Maps  compiled  from  ma- 
terials common  to  every  one  have  been  sometimes 
purchased  for  the  use  of  members  of  the  Senate, 
but  not  for  distribution.  If  this  is  the  character  of 
the  map,  I  shall  oppose  its  purchase. 

Mr.  DAYTON.  Mr.  President,  one  single 
word,  in  explanation,  to  the  Senator  from  Mary- 
land, in  relation  to  this  subject. 

As  has  been  stated  by  the  Senator  who  reported 
.this  bill,  almost  every  Senator  has  had  numberless 
applications  for  information  as  to  the  routes,  dis- 
tances, and  courses  of  travel  from  this  country  to 
California.  Here  is  a  map — not  published  by  the 
Government,  nor  at  the  instance  of  the  Govern- 
ment, nor  founded  on  any  survey  made  by  Gov- 
ernment officers,  but  compiled  and  published,  I 
suppose,  by  individuals — which  shows  the  courses 
of  travel,  routes,  and  distances  to  California.  In 
other  words,  it  is  a  map  which  forms  a  complete 
answer  to  all  these  inquiries,  and  can  be  obtained 
at  a  cheap  rate,  and  it  is  proposed  to  furnish  a  few 
copies  to  members  of  the  Senate,  to  enable  them  to 
answer  these  inquiries  conveniently. 

The  question  on  Mr.  Fitzpatrick's  amendment 
was  taken,  and  the  amendment  agreed  to. 

The  question  being  on  the  passage  of  the  resolu- 
tion— 

Mr.  BENTON.  Mr.  President,  what  is  the 
motion?  I  would  like  to  have  the  honorable  Sen- 
ator from  Alabama  explain  what  the  object  of  the 
resolution  is. 

Mr.  FITZPATRICK.  It  is  a  resolution  autho- 
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rizing  the  purchase  of  two  thousand  copies  of  this 
map. 

Mr.  BENTON,  i  What  map  ? 

Mr.  P1TZPATRICK.  It  is  a  map  compiled 
and  published  by  Mr.  Colton,  of  New  York.  1 
have  not  examined  it  very  attentively,  but  the 
chairman  of  the  Committee  on  Printing-,  [Mr. 
Cameron,]  as  I  have  before  remarked,  informed 
me  that  he  had  examined  it  minutely,  and  was 
much  pleased  with  it,  and  was  satisfied  that  it  is  a 
work  of  great  utility,  and  especially  to  those  who 
are  about  to  emigrate  to  California  or  New  Mex- 
ico. 

.  Many  Senators  are  in  the  daily  receipt  of  letters, 
from  persons  residing  in  various  parts  of  the  coun- 
try, asking  for  information  as  to  the  best  routes  to 
those  countries,  and  this  map  furnishes  a  complete 
answer  to  all  these  inquiries.  It  is  proposed, 
therefore,  to  furnish  members  with  a  Cew  copies, 
which  they  can  forward  to  persons  asking  for 
such  information,  and  thus  answer  them,  at  once, 
with  accuracy  and  convenience.  This  was  the 
view  which  the  chairman  of  the  committee,  at 
whose  request  I  presented  the  report,  took  of  the 
subject. 

Mr.  BENTON.  When  was  the  original  reso- 
lution introduced? 

Mr.  PITZPATRICK.  It  was  introduced  on 
the  fourth  of  this  month.  # 

Mr.  BENTON.  By  a  rule  of  the  Senate,  what- 
ever takes  money  out  of  the  contingent  fund  must 
have  as  many  readings  as  a  bill,  and  in  the  same 
way.  This  resolution,  therefore,  must  have  three 
readings  before  it  can  be  passed.  I  would  like  to 
Bee  a  copy  of  this  map. 

Mr.  FITZPATRICK  handed  the  gentleman  a 
map. 

Mr.  BENTON,  (holding  up  the  map  and  close- 
ly inspecting  it.)  1  have  seen  so  much  of  these 
persons  who  make  maps  and  books,  and  come 
here  to  get  Congress  to  buy  them,  that  I  have  be- 
come suspicious  of  all  such  things. 

With  respect  to  this  map,  sir,  here  is  a  border 
made  after  the  most  approved  patterns  of  the  latest 
French  fashions.  It  is  very  pretty.  I  have  a  little 
granddaughter,  and  if  I  get  one  of  these  maps,  I 
shall  give  it  to  her  that  she  may  learn  to  embroider 
borders  by.  Here  are  pictures,  too,  and  colors. 
They  are  gay  colors,  sir;  yellow,  red,  purple, 
blue,  and  white.  And  here  are  how  many  degrees 
of  latitude  and  longitude  put  into  a  space  which  I 
can  cover  with  my  two  hands.  All  North  Ameri- 
ca, sir,  is  under  my  two  hands.  Who  can  travel 
by  such  a  map  !  It  has  all  California  on  it.  It  has 
the  empire  in  North  America  on  it,  too,  including 
Churchill's  bay.  It  has  got  Mexico  on  it,  sir> 
and  the  Isthmus  ofTehuantepec,  and  LakeChagres. 
It  has  also  the  Isthmus  of  Panama  on  it.  Then  it 
has  got  South  America  down  pretty  low.  So,  sir, 
let  a  person  be  going  anywhere,  it  will  show  him 
the  way  in  all  directions. 

Mr.  President,  this  is  a  little  map  of  North 
America,  and  it  can  be  of  no  earthly  use  to  any 
member  of  this  body,  and  if  it  would  be  of  any 
use  to  persons  going  to  California,  they  would  give 
twenty  cents  for  it.  Surely,  any  persons  going  to 
California  would  willingly  give  twenty  cents  for  a 
reap  which  would  show  them  the  best  route  thither; 
but  perhaps  it  would  not  be  safe  for  the  publisher 
to  sell  it  on  the  condition  that  the  purchaser  should 
pay  for  it  out  of  the  proceeds  of  the  gold  mines. 

1  think,  sir,  the  whole  subject  should  be  laid  on 
the  table.  This  is  not  only  a  map  of  California, 
but  a  map  of  North  America  and  South  America, 
too,  including  the  West  Indies  and  Cuba,  with  the 
catch-word  of  California.  It  seems  that  this  word 
is  now  a  "catch."  It  is  the  "catch"  here,  sir,  for 
the  map  has  "  California"  emblazoned  upon  it  in 
large  letters.  And  it  points  out  the  most  direct 
and  best  route  to  the  gold  region.  Yes,  the  gold 
region— that  is  the  "catch."  This  purports  to  be 
a  map  showing  the  routes  and  distances  of  the  mail 
steam-packets  to  California,  and  contains  also  a 
plan  of  the  gold  region.  What  does  the  publisher 
of  this  map  know  about  the  gold  region?  Was  he 
ever  there?  I  presume  he  never  was  near  it.  Yet 
he  can  make  a  "plan"  of  the  gold  region  good 
enough  to  sell,  but  I  hope  he  cannot  sell  it  to  the 
Senate  of  the  United  States.  I  am  opposed  to 
everythingof  the  kind,  and  this  map  is  the  poorest 
thing  I  have  ever  seen.  1  hope  that  J,he  gentleman 
who  brought  the  subject  up  will  allow  it  to  be  laid 
upon  the  table. 

Mr.  FITZPATRICK.     Mr.  President,  the  hon- 


orable Senator  from  Missouri  has  certainly  amused 
the  Senate,  and  I  hope  he  has  also  enlightened  it. 
I  do  not  profess  to  be  skilled  in  matters  of  this 
kind,  and  it  is  proper  that  I  should  state,  as  I  did 
at  first,  that  I  have  not  critically  examined  this 
map  myself,  but  that  the  honorable  chairman  of 
the  Committee  on  Printing  [Mr.  Cameron]  told  me 
that  he  had  examined  it,  and  that  he  was  decidedly 
in  favor  of  purchasing  it  for  the  Senate,  as  it  would 
be  a  very  valuable  document  in  enabling  Senators 
to  furnish  all  the  information  that  might  be  desired 
of  them  in  relation  to  the  gold  regions,  and  the 
best  mode  of  going  thither.  There  is  a  great  deal 
of  anxiety  manifested  throughout  the  country  to 
obtain  all  possible  information  in  relation  to  that 
region,  and  there  is  a  constantly  increasing  tide  of 
emigration  flowing  thither  which  renders  informa- 
tion, such  as  that  furnished  by  this  map,  if  not 
absolutely  necessary,  at  least,  of  high  value. 

I  trust  that  I  shall  not  be  held  responsible  for 
the  introduction  of  a  report  which  recommends 
the  printing  of  a  map  which  has  called  forth  the 
criticism  and  satire  of  the  gentleman  from  Mis- 
souri. I  do  not  profess  to  be  intimately  acquainted 
with  the  geography  of  that  country,  and  cannot, 
perhaps,  scan  this  map  with  the  same  accuracy 
that  the  Senator  from  Missouri  seems  to  have 
done,  in  the  hurried  manner  in  which  he  has  ex- 
amined it;  nor  do  I  know  that  1  can  gainsay  his 
criticisms.  1  will  leave  that  task  to  those  who 
feel  a  deeper  interest  in  this  matter  than  I  do. 

I  feel  persuaded,  however,  that  the  Senator  from 
Missouri  has  done  the  publishers  of  this  map  in- 
justice. I  am  also  persuaded,  that  at  the  present 
time  this  map  would,  to  a  certain  extent,  be  useful 
to  those  who  are  seeking  that  desirable  land, which, 
in  the  estimation  of  many,  is  a  land  not  flowing 
with  milk  and  honey,  but  abounding  in  gold  dust. 

So  far  as  I  am  concerned,  it  is  due,  perhaps,  to 
myself  to  say,  that  i  did  not  attend  at  the  com- 
mittee room  yesterday.  Attendance  upon  a  sick 
friend  prevented  me  from  doing  so.  The  honor- 
able chairman  of  the  committee  [Mr.  Cameron] 
conferred  with  me,  however,  informally  upon  the 
subject  in  this  Chamber,  and  evinced  an  anxiety 
that  it  should  receive  prompt  action  at  the  hands  of 
the  committee.  I  glanced  over  the  map,  and  heard 
his  suggestions  upon  the  subject,  and  I  said  to 
him,  that  in  so  far  as  my  action  was  concerned,  I 
was  content  that  he  should  report  it  to  the  Senate, 
and  let  them  judge  of  the  map,  and  determine 
whether  they  would  purchase  it  or  not.  Late  in 
the  evening  the  honorable  chairman  of  the  com- 
mittee informed  me  that  business  would  compel 
him  to  leave  the  city  for  a  few  days,  and  he  re- 
quested me  to  make  the  report  for  him  this  morn- 
"ing,  and  in  conformity  with  that  request  I  have 
presented  the  report.  He  distinctly  assured  me 
that  he  had  examined  the  map,  and  was  satisfied 
of  its  correctness  and  usefulness.  Now,  sir,  I 
have  great  respect  for  the  opinions  of  that  gentle- 
man, and,  as  an  evidence  of  that,  1  will  state  that  I 
conferred  with  him  fully  as  to  the  most  practicable 
and  direct  route  that  citizens  of  my  Slate,  who  have 
written  to  me  for  information  upon  the  subject, 
should  take  in  wending  their  way  to  the  gold  re- 
gion. 

I  think,  sir,  the  gentleman  from  Missouri  is  in- 
correct in  characterizing  all  such  maps  as  this, 
without  exception,  as  catchpenny  concerns.  As 
a  general  rule,  perhaps,  the  gentleman  is  right  in 
so  characterizing  them.  I  entertain  some  distrust 
of  them  myself,  and  I  think  that  most  of  them  are 
better  calculated  to  lead  those  who  trust  to  them 
into  difficulties  than  to  afford  useful  information; 
but  the  decided  approval  of  the  present  map  by  the 
honorable  chairman  of  the  Committee  on  Printing, 
who  assured  me  of  its  accuracy  and  utility,  1  pre- 
sumed would  take  it  out  of  the  range  of  the  gen- 
tleman's prejudices  as  well  as  my  own.  The  map 
professes  to  give  accurate  information  in  respect 
to  the  best  and  quickest  routes  to  California. 
Whether  this  information  is  absolutely  authentic 
or  not,  I  will  not  undertake  to  say;  but  I  presume 
that  it  is  sufficiently  accurate  to  enable  persons 
going  to  that  country  to  reach  some  point  where 
they  can  obtain  further  and  sufficient  information 
upon  this  subject,  and  will  prove  a  valuable  aux- 
iliary to  other  means  of  information  they  may  pos- 
sess. 

I  am  not  sufficiently  conversant  with  the  history 
of  the  Senate  and  of  the  Government  to  say  that 
this  is  the  first  attempt  to  settle  upon  the  Senate 
the  policy  of  purchasing  books  and  maps  for  dis- 


tribution among  the  people.  But  I  have  read  to 
but  little  purpose  unless  1  have  understood  that  the 
Congress  of  the  United  Slates  have  repeatedly  pur- 
chased maps  published  by  individual  enterprise. 
I  am  not,  as  I  have  already  remarked,  correcily 
informed  upon  this  subject.  Some  of  the  older 
members  of  the  Senate  may  be  able  to  inform  me 
whether  this  is  a  new  principle  or  not.  If  it  be  a 
new  principle,  attempted  to  be  ingrafted  upon  the 
policy  of  the  Senate  now,  for  the"  first  time,  I  am 
very  glad  to  say  that  I  shall  not  give  it  my  support. 
I  will  go  as  far  as  he  that  goes  furthest,  to  restrict 
this  Government  and  this  body  to  the  limits  pre- 
scribed by  the  Constitution.  1  have  no  particular 
interest  in  this  matter.  I  presented  the  report 
merely  as  an  act  of  courtesy  towards  the  chairman 
of  the  Committee  on  Printing,  who  requested  me 
to  do  so. 

I  would  state  that  I  have  answered  a  large  por- 
tion of  the  calls  for  information  in  regard  to  the 
best  routes  to  California,  which  have  been  made 
upon  me,  by  the  purchase  of  this  map,  as  well  as 
of  many  other  documents,  out  of  my  individual 
means,  and  enclosed  them  to  those  seeking  inform- 
ation upon  that  subject.  I  have  thought,  there- 
fore, as  this  map  affords  nearly  all  the  information 
upon  this  subject  which  it  is  desirable  to  obtain, 
that  it  would  prove  of  essential  aid  to  Senators, 
who  will,  doubtless,  be  frequently  called  upon  to 
give  this  information.  I  do  not  desire,  by  any 
means,  to  press  this  matter  upon  the  Senate,  and 
am  content,  therefore,  to  let  it  lie  over  unul  the 
return  of  the  honorable  chairman  of  the  Commit- 
tee on  Printing.  I  should  not  have  said  what  I 
have,  but  for  the  absence  of  that  gentleman. 

Mr.  DICKINSON.  Mr.  President,  I  have  not 
looked  at  this  map,  nor  do  I  propose  to  do  so.  I 
shall  content  myself  with  saying  that  the  Senate 
of  the  United  States  is  the  last  body  that  should 
attempt  the  publication  of  maps.  This  map  may 
have  merits;  but,  if  it  has,  they  will  be  apprecia- 
ted elsewhere,  and  those  who  may  wish  for  it  can 
obtain  it  for  themselves.  If  this  resolution  be 
passed,  its  operation  will,  at  best,  be  partial,  and 
that  reason  alone  is  sufficient  to  induce  me  to  cast 
my  vote  against  it.  As  a  member  of  the  Com- 
mittee on  Finance,  I  have  had  occasion  to  look  at 
the  galloping  consumption  of  our  contingent  fund 
for  a  few  years  past.  Formerly,  it  was  twenty 
thousand  dollars  per  annum;  now  it  is  upwards  of 
one  hundred  and  twenty  thousand  dollars  per  an- 
num. This  large  increase  comes  from  the  printing 
of  books,  the  publication  of  maps  and  documents 
of  various  kinds,  with  the  vain  idea  of  supplying 
the  country  with  useful  information.  I  shall  go 
against  the  purchase  of  this  map,  without  regard 
to  its  merits,  because  I  consider  that  this  is  not 
the  place  to  turn  publisher. 

Mr.  BENTON.  I  said,  sir,  that  the  course  indi- 
cated by  the  resolution  is  against  my  system  in 
such  matters,  to  say  nothing  about  the  system 
that  should  be  pursued  by  the  Senate.  I  have  a 
system  for  authorizing  the  Senate  to  print  maps 
constructed  from  original  materials,  and  published 
without  copyright,  for  the  purpose  of  bringing 
something  original  and  new  before  the  country, 
and  lettingit  pass  without  the  restrictions  ofa  cony- 
right  into  the  service  of  the  country,  and  int ">  tie 
possession  of  the  great  mass  of  the  people.  That 
is  my  system,  and  according  to  it  I  voted  for  the 
publication  of  some  original  maps,  and  also  some 
original  works  relating  to  the  geography  of  our 
country.  But  I  am  not  willing,  sir,  that  the  Sen- 
ate should  print  books  to  furnish  the  contents  of 
libraries,  either  European  or  American.  Nor  am 
I  willing  that  the  Senate  should  purchase  compila- 
tions of  maps,  whether  good  or  bad.  I  go  for  the 
construction  of  books  and  maps  from  original 
materials,  and  these  to  be  published  without  copy- 
rights; so  that  the  public  may  reap  the  benefit  of 
them  at  once,  and  the  boundaries  of  science  be 
thus  enlarged,  and  the  interests  of  art  and  litera- 
ture advanced.  But,  sir,  it  excites  some  little 
feeling  in  me  to  see,  as  I  have  frequently  seen  it, 
since  the  breaking  out  of  the  Mexican  war,  on 
many  occasions,  when  a  little  fever  has  been  gotten 
up  by  some  occurrence,  or  perhaps  discovery, 
a  man  who  knows  nothing  under  God's  heavens 
about  the  subject,  get  up  a  book  or  map  concern- 
ing it,  and,  taking  advantage  of  the  fever,  sell  it  to 
everybody  in  the  country  that  has  got  the  fever,  and 
then  come  to  the  Senate  to  see  if  they  had  caught  the 
fever,  so  that  he  can  sell  them  his  book  also.  Yea, 
sir;  without  knowing  any  thing  about  the  merits  of 
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this  particular  map,  or  caring  anything  about  them, 
1  said  to  the  Senate,  that  the  maps  which  are  got 
up  for  the  ostensible  purpose  of  furnishing  authen- 
tic and  reliable  information  concerning  California 
and  the  gold  region,  and  the  best  modes  of  con- 
veyance thither,  are  mere  catchpenny  maps.  They 
are  got  up  by  men  living  in  the  different  cities  of 
this  Union,  who  know  nothing  in  God's  world 
about  the  subjects  upon  which  they  pretend  to  fur- 
nish authentic  information,  nor  do  they  care  a 
straw  about  them.  They  know  there  is  a  fever, 
and,  like  quacks,  they  try  to  communicate  it  to 
every  one,  so  that  they  may  sell  their  worthless 
productions.  But,  great  God!  do  not  let  them  come 
to  the  Senate  and  sell  their  catchpenny  books  and 
maps  here.  We  are  too  old,  and,  I  should  hope, 
possessed  of  too  much  dignity,  to  enter  into  any 
such  transactions  as  these.  Let  us  confine  our- 
selves, then,  to  the  construction  of  maps  from 
original  materials. 

Mr.  DAVIS,  of  Massachusetts.  Mr.  President* 
believing  that  this  will  not  prove  a  very  profitable 
speculation  to  the  country,  and  that  it  does  not  in 
any  respect  commend  itself  to  our  consideration, 
without  any  reference  whatever  to  its  merits,  I 
move  that  the  report  and  resolution  be  laid  upon 
the  table. 

This  motion  was  agreed  to. 

SENDING   FREE    NEGROES    TO    AFRICA   IN 
PUBLIC  VESSELS. 

On  motion  of  Mr.  BUTLER,  the  Committee  on 
the  judiciary  were  discharged  from  the  further 
consideration  of  the  petition  of  free  colored  persons 
in  Indiana  and  adjoining  States,  praying  that  Uni- 
ted States  vessels  going  to  Africa  might  carry  free 
negroes  desirous  to  go  to  Liberia. 

Mr.  BUTLER  moved  its  reference  to  the  Com- 
mittee on  Naval  Affairs. 

On  motion  of  Mr.  YULEE,  the  petition  was  laid 
on  the  table. 

PAYMENT  FOR  HORSES. 

On  motion  of  Mr.  BUTLER,  the  Committee 
on  the  Judiciary  were  discharged  from  the  further 
consideration  of  House  bill  further  to  continue  in 
■force  the  acts  for  the  payment  of  horses  and  other 
property  lost  in  the  military  service  of  the  United 
States. 

RESOLUTIONS. 

Mr.  YULEE  submitted  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  inquire  why  the  counties  of  St.  Lucie  and  Dade,  in 
the  State  of  Florida,  are  excluded  from  the  benefit  of  the 
mail  system;  why  the  provisions  of  the  fourth  section  of  the 
act.  of  3d  March,  1835,  regulating  the  Post  Office  Depart- 
ment, have  been  complied  with  in  regard  to  these  counties  ; 
and  whether  any,  and  what  legislation  is  necessary  in  the 
premises. 

Mr.  HALE.    I  ask  that  the  resolution  be  read. 

PRESIDING  OFFICER.  It  is  a  resolution  of 
inquiry. 

The  resolution  was  read. 

Mr.  BENTON.  If  this  was  merely  a  resolution 
of  inquiry  relating  to  a  local  matter,  I  presume 
there  would  be  no  objection  to  its  passage  by  any 
member  of  the  Senate.  But  here  is  a  resolution  of 
affirmation,  which  affirmation  is  in  fact,  if  not  in 
words,  that  the  Postmaster  General  has  not  com- 
plied with  the  requirements  of  the  law. 

Mr.  YULEE.  The  papers  presented  to  the  Sen- 
ate contained  the  affirmation,  and  the  resolution 
is  in  accordance  with  that  statement.  I  have,  how- 
ever, no  objection  to  its  being  altered  in  any  way 
the  Senator  may  desire. 

Mr.  DICKINSON  called  for  the  reading  of  the 
resolution. 

^  Mr.  YULEE.  I  would  move  that  the  resolu- 
tion be  amended  by  inserting  the  words  "  if  it  be 
so." 

PRESIDING  OFFICER 
resolution  is  called  for. 

The  resolution  was  again  read. 

Mr.  YULEE.  I  would  amend  my  motion  by 
requesting  the  substitution  of  the  word  "  whether" 
for  the  word  "  why,"  wherever  the  latter  occurs 
in  the  resolution. 

Mr.  BREESE  called  for  the  reading  of  the  reso- 
lution as  it  was  proposed  to  be  amended. 

The  resolution  as  amended  (by  substituting 
"  whether"  for  "  why"  in  the  second  and  fourth 
lines)  was  read  and  adopted. 

Mr.  BENTON  submitted  the  following;  which 
lies  over  one  day,  under  the  rule: 

Resolved,  That  the  Si  cretary  of  the  Senate  be,  and  he 
hereby  is,  authorized  and  directed  to  contract  with  a  sutt- 
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able  person  for  compiling  a  synoptical  index  to  the  laws  and 
treaties  of  trie  United  States,  in  continuation  of  the  like 
index  compiled  by  order  of  the  House  of  Representatives, 
of  loth  May,  1845. 

The  following  resolution,  submitted  on  the  8th 
by  Mr.  BELL,  was  taken  up,  considered,  and 
agreed  to: 

Resolved,  That  the  Second  Auditor  and  Second  Comp- 
troller of  the  Treasury  report  to  the  Senate,  as  early  as  prac- 
ticable, what  amount  is  due  to  the  Cherokee  nation  of  In- 
dians, according  to  the  principles  established  by  the  treaty 
of  1816  between  the  United  States  and  the  said  Cherokee 
nation,  taking  as  a  basis  for  their  calculation  the  statement 
of  amounts  made  by  the  Commissioner  of  Indian  Affairs, 
in  his  report  of  May  10,  1848. 

COLONIZATION  OF  COLORED  PERSONS. 

The  Senate  proceeded  to  the  consideration  of  a 
motion  made  yesterday  by  Mr.  Underwood,  that 
the  petition  of  Daniel  P.  Bedinger,  praying  that 
an  annual  appropriation  may  be  made  by  Congress 
for  the  transportation  of  such  free  persons  of  color 
as  may  desire  to  emigrate  to  Liberia,  or  such  slaves 
as  may  be  manumitted,  be  referred  to  the  Com- 
mittee on  the  Judiciary,  with  instructions  to  in- 
quire and  report  whether  Congress  possesses  the 
constitutional  power  to  appropriate  money  for  the 
removal  of  free  people  of  color  who  may  choose 
to  emigrate,  and  slaves  who  may  hereafter  be 
emancipated  for  that  purpose,  to  the  Republic  of 
Liberia,  or  elsewhere;  and  if,  in  the  opinion  of  the 
committee,  Congress  possesses  the  power,  whether 
it  be  expedient  and  proper  to  make  such  appropria- 
tion. 

Mr.  DICKINSON.  Will  it  be  in  order  to  ask 
that  the  question  be  taken  upon  the  motion  for  the 
reference  of  the  petition  and  of  the  instructions 
separately. 

PRESIDING  OFFICER.  The  subject  can  be 
separated,  in  the  opinion  of  the  Chair,  if  it  be  de- 
sired. 

Mr.  DICKINSON.  I  desire  that  the  question 
may  be  taken  separately.  I  am  in  favor  of  the 
reference  of  the  petition  as  a  matter  of  course,  and 
opposed  to  instructions  in  such  cases  as  this.  I 
hope  that  the  question  will  be  taken  separately, 
unless  my  honorable  friend  from  Kentucky  will 
consent  to  strike  out  that  part  of  his  motion  which 
relates  to  the  instructions. 

Mr.  UNDERWOOD.  I  have  no  objection  to 
a  separation  of  the  question,  but  I  will  remark  to 
the  honorable  Senator  from  New  York  that  the 
proposition  contains  no  instructions  for  positive 
action  upon  the  subject  beyond  mere  inquiry.  The 
motion  made  by  me  was  for  the  reference  of  the 
petition,  with  a  request  to  the  committee  that  they 
would  inquire  and  report  upon  certain  questions 
embraced  in  the  petition. 

Mr.  DICKINSON.  I  misapprehended,  then, 
slightly  the  tenor  of  the  honorable  Senator's  mo- 
tion.    1  withdraw  my  objection. 

Mr.  DAYTON,  i  have  no  purpose,  and  have 
had  none,  to  interpose  any  obstacle  to  the  wishes 
of  the  honorable  Senator  from  Kentucky  upon  this 
subject.  But  when  a  reference  of  an  important 
subject  is  made  to  a  committee,  I  think  it  is  desi- 
rable not  to  forestall  either  the  judgment  of  the 
committee  or  the  course  of  action  of  the  committee 
by  any  hasty  instructions  that  may  be  sent  to 
them;  because  it  sometimes  happens  that  petitions 
or  memorials  may  be  sent  to  a  committee  which  it 
is  not  desirable  for  the  committee  to  act  or  report 
upon,  and  it  would  be  well,  I  think,  to  leave  some 
little  discretion  of  this  kind  to  the  committee. 
Now,  this  is  just  one  of  those  questions  upon 
which  the  committee  ought  t<}  be  allowed  the  ex- 
ercise of  some  discretion.  I  submit,  therefore,  to 
my  honorable  friend,  that  he  strike  out  so  much 
of  his  resolution  as  instructs  the  Judiciary  Com- 
mittee to  take  action  and  to  make  a  report  to  the 
Senate.  Let  us  have  a  little  discretion  in  the 
matter. 

Mr.  UNDERWOOD.  I  had  really  no  great 
object  to  .subserve  in  moving  the  instructions  to 
the  committee  to  inquire  and  report,  but  1  did 
think,  sir,  that  this  was  an  appropriate  occasion 
to  have  a  report  from  the  committee  on  the  subject. 
I  desired  it  because  the  petition  itself,  and  because 
the  letter  accompanying  the  petition,  spoke  of  pro- 
ceedings now  in  agitation  in  reference  to  a  conven- 
tion, and  the  influence  which  possibly  a  report  of 
this  committee  might  have  upon  the  action  of  the 
convention.  I  regarded  it  as  a  duty  1  owed  to  the 
petitioner.  My  colleague,  who  is  acquainted  with 
him,  informs  me  that  he  is  a  very  respectable  man. 
I  know  nothing  of  hiin  personally,  although  I  have 
done  business  for  him,  and  am  acquainted  with  his 


handwriting.  Knowing  him  to  be  a  man  of  respect- 
ability, I  felt  it  due  to  him  to  ask  the  reference, 
with  the  hope  of  getting  a  report  of  the  committee 
upon  the  constitutionality  and  expediency  of  a 
measure  of  this  sort  during  the  present  session.  I 
did  not  expect  the  action  of  the  Senate  upon  the 
report,  but  1  wanted  to  see  what  the  committee 
thought  of  the  constitutional  question,  and  also 
what  the  committee  thought  with  regard  to  the 
expediency  of  the, measure. 

Mr.  DAVIS,  of  Massachusetts.  What  is  the 
nature  of  the  measure  the  constitutionality  and  ex- 
pediency of  which  is  desiued  to  be  ascertained? 

Mr.  UNDERWOOD.  The  gentleman  from 
Massachusetts  not  having  been  in  his  seat  at  the 
time  the  petition  was  presented,  I  will  ask  permis- 
sion to  repeat  to  him  its  object,  in  order  that  he 
may  understand  it.  The  petition  prays  Congress 
to  appropriate  money  to  send  out  free  persons  of 
color  who  may  desire  to  go,  and  also  such  slaves 
as  may  hereafter' be  manumitted  for  the  purpose  of 
emigrating  to  Liberia  or  elsewhere,  with  a  view  to 
colonization. 

Another  object  that  I  had  in  view  was  this: 
Certain  quarters  of  this  country  have  been  per- 
petually reproaching  the  South  on  the  subject  of 
the  institution  of  negro  slavery.  It  is  perfectly 
well  known  that  in  the  slaveholding  States  there 
is  a  divided  opinion.  It  is  perfectly  well  known 
that  among  slaveholders  themselves  there  is  a  por- 
tion of  them  who  are  willing  to  manumit  their 
slaves,  provided  they  can  be  sent  from  the  coun- 
try, but  who  are  entirely  hostile  to  their  manumis- 
sion if  they  are  to  be  allowed  to  remain.  Now,  I 
do  want  to  test  the  opinion  of  northern  men,  of 
northern  representatives  upon  the  rfuestion  of  the 
power  and  expediency  of  appropriating  money 
out  of  the  national  treasury  for  relieving  the  coun- 
try of  the  slaves,  whenever  slave-owners  may  be 
disposed  to  manumit  them.  And  in  the  remarks 
which  I  made  the  other  day,  I  called  the  attention 
of  the  committee  to  the  appropriations  which  have 
been  made  for  the  removal  of  the  Indians  and  of 
recaptured  Africans,  and  requested  them  in  their 
report  to  make  a  distinction,  if  they  could,  be- 
tween that  appropriation  and  this  appropriation, 
which  this  petition  asks  for.  I  wait  to  be  informed 
in  relation  to  these  matters. 

One-remark  more,  and  I  have  done.  It  is  this: 
There  seems  to  be  a  sensitiveness  on  this  subject 
which  I  myself  have  never  felt.  There  is  a^outfl- 
ern  sensitiveness  and  a  northern  sensitiveness,  and 
a  disposition  perhaps  to  agitate  in  certain  quarters, 
which  I  have  always  wholly  disregarded.  I  look 
upon  it  as  utterly  hopeless,  as  entirely  useless,  to 
attempt  the  suppression  of  the  discussion  of  any 
subject  by  the  American  mind.  Any  attempt  to 
suppress  it,  here  or  elsewhere,  must  end  in  a  fail- 
ure; and  we  of  the  South  only  do  ourselves  an 
injury,  in  my  opinion,  whenever  we  attempt  to 
exclude  a  discusgion  here,  if  northern  gentlemen 
choose  to  enter  upon  it. 

Sir,  I  always  have  been,  while  a  member  of  the 
other  House,  opposed  to  the  21st  rule.  1  am  op- 
posed to  all  restrictions  here,  and  I  am  for  throw- 
ing the  responsibility  upon  northern  men,  when 
they  choose  to  investigate  and  speak  upon  the 
subject,  either  in  or  out  of  Congress.  1  want  to 
ascertain  the  length  and  breadth,  the  height  and 
depth,  of  public  sentiment,  and  all  its  bearings, 
speculative  and  practicable  bearings;  and  I  have 
deemed  it  my  duty,  as  representing  a  portion  of 
the  slaveholding  community,  to  get  from  these 
northern  gentlemen,  at  all  times,  upon  all  occa- 
sions, and  everywhere,  precisely  what  they  think, 
and  what  they  design  to  do;  and  therefore  -I  always 
have  been  and  am  for  unshackling  them  in  every 
particular.  It  was  for  the  purpose  of  making 
known  their  opinions  that  I  moved  a  reconsidera- 
tion of  the  vote  by  which  the  petition  of  the  gen- 
tleman from  New  Hampshire  was  laid  upon  the 
table. 

Sir,  do  you  ever  expect,  does  any  sensible,  ra- 
tional man  expect,  that  you  are  to  allay  the  excite- 
ment which  has  been  progressing  year  after  year 
until  it  is  at  the  point  almost  of  severing  this  Union 
— do  you  ever  expect  to  allay  that  excitement  un- 
less you  can  get  men  rationally  to  think  and  ration- . 
ally  to  talk  on  the  subject?  When  a  northern  man 
or  a  northern  woman  sends  his  or  her  petition  here, 
as  in  the  case  to  which  1  have  alluded,  asking  you 
not  to  extend  slavery  over  any  part  of  the  United 
States  for  which  you  can  legislate,  dp  you  expect 
you  can  conciliate  that  man,  or  that  woman,  by 
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turning  round  and  saying,  You  have  no  right  to 
speak  on  the  subject;  or,  if  you  do,  we  will  not 
hear  you;  we  will  treat  you  with  contempt? 

Mr.  President,  it  is  utterly  hopeless  to  do  any 
good  by  the  course  which  has  been  taken  in  refer- 
ence to  petitions  sent  here.  What  has  been  the 
result  of  this  thing  in  the  other  branch  of  this 
Legislature  ?  When  I  first  came  into  Congress  all 
these  petitions  were  received  and  referred.  Things 
went  on  this  way  for  some  time.  At  last  we  passed 
the  21st  rule,  refusing  to  receive  such  petitions, 
rejecting  them  without  question,  withou-t  action, 
without  doing  anything  in  regard  to  them.  Did" 
the  passage  of  the  21st  rule  do  any  good  ?  It  has 
only,  in  my  judgment,  aggravated  the  evil;  and  the 
course  which  we  take  here  can  have  no  other  effect 
than  to  aggravate  and  increase  the  evil  ?  What  is 
the  remedy?  Sir,  refer  the  petitions,  and  then  give 
the  appropriate  answer. 

On  the  subject  of  the  right  of  petition,  allow  me 
to  say  that  1  entertain  the  opinion  that  it  is  not 
unlimited.  There  is  a  restriction  upon  it,  and  that 
restriction  consists  in  two  things.  If  the  body  pe- 
titioned have  no  power  to  grant  the  prayer  of  the 
petition,  then  the  petitioner,  has  no  right  to  prefer 
a  petition.  If  he  prefers  his  petition  to  a  body  that 
cannot  comply  with  the  wishes  of  the  petition,  that 
has  no  constitutional  power  to  do  it,  the  petitioner 
is  in  fault  in  petitioning  that  body  which,  in  respect 
to  the  action  which  the  petition  desires,  has  no 
possible  power  to  act.  There  is  no  right  to  peti- 
tion in  any  case  of  that  sort. 

The  other  limitation  is  where  the  petition  asks 
a  body  that  has  the  power  to  act  to  pass  a  law,  or 
to  modify  or  repeal  a  law,  which  law  does  not  op- 
erate on  the  petitioner,  but  upon  somebody  else 
than  the  individual  who  is  not  affected  by  the  law. 
Whoever  cannot  be  affected  by  it,  has  no  right 
whatever  to  interpose  his  petition  asking  the  legis- 
lative authority  of  the  country,  by  its  action,  to 
affect  the  rights  and  interests  of  others,  from  which 
action  he  himself  is  altogether  exempted.    In  a  case 
of  that  sort  it  is  a  direct  despotism — it  is  tyranny 
in  its  worst  sense,  for  a  man  who  does  not  feel  the 
operation  of  the  law,  and  who,  from  his  situation, 
cannot  feel  it,  to  apply  to  the  legislative  body  of 
the  country,  and  ask  that  legislative  body  to  put 
manacles  upon  others  when  he  is  not  to  feel  them 
himself.     Now,  sir,  this  restriction  of  the  right  of 
petition  has  been  violated  in  numberless  instances 
by  persons  at  the  North,  who  have  been  constantly 
calling  upon  the  legislative  body  of  the  country 
to  do  that  which  cannot  affect  themselves;  and  I 
want,  in  reference  to  my  view  of  ^ie  subject — I 
want  the  committees  of  this  House  ana)  the  other, 
to  answer  those  petitioners — to  answer  them  in  a 
calm   and   dignified    manner   and   say    to   them, 
When  your  petitions  come  here,  you  are  begging 
for  a  law  which  you  are  not  to  feel  yourselves, 
but  which  you  are  seeking  to  make  others  feel 
most  sensibly.     There  are  differences  of  opinion 
upon  the  subject,  I  know.     These  northern  gen- 
tlemen, and  their  constituents,  may  think,  perhaps 
as  conscientiously  as  I  believe  the  contrary,  that 
they  have  a  right  thus  to  invoke  the  action  of 
Congress  upon  a  subject  which  they  cannot  feel. 
I  think  that  they  have  no  such  right.     I  am,  how- 
ever, for  allowing  the  petitions  to  go  to  the  com- 
mittee, and   then    let   these   northern  gentlemen, 
who  are  disposed  to  agitate,  do  it  at  their  peril. 
Sir,  we  shall  have  all  these  things  discussed  as  we 
have  had  them  heretofore;  it  is.perfectly  unavoid- 
able.    The  territorial  bill  in  regard  to  New  Mex- 
ico  and   California    brings    the    whole    question 
before  us;  and  why  on   this  occasion,  any  more 
than   on  any  other,   should  we  of  the  South   be 
alarmed  by  its  discussion?    Why  should  we  be 
afraid  to  allow  these  northern  gentlemen  to  bring 
whatever  they  please,  connected  with  this  institu- 
tion of, ours,  into  discussion   before  the  Senate? 
Sir,  I  feel  as  though  1  stood  upon  impregnable 
ground   in    reference   to    this   institution ;    I   fear 
nothing  they  may  choose  to  discuss  by  their  peti- 
tion.    1  therefore  not  only  hope  that  the  inquiry 
which  is  now  asked  for  may  be  made  during  the 
present  session,  but  I  am  perfectly  willing  to  have 
a  reconsideration  of  the  vote^upon  receiving  the 
petition  which  was  presented  the  day  before  yes- 
terday by  the  Senator  from  New  Hampshire,  and 
to  send  it  to  the  same  or  some  other  committee, 
and  have  a  report  upon  it  likewise. 
,   Mr.  METCALFE.     I  desire  to  submit  a  few, 
and  very  few  remarks  on  this  subject.     The  peti- 
tioner is  a  gentleman  well  known  to  me.     I  have 


known  him  long,  and  known  him  intimately.     I 
believe  his  venerable  father  was  the  first  man  for 
whom  1  ever  cast  my  vote  for  a  seat  in  the  other 
end  of  the  Capitol.     A  venerable  man  of  revolu- 
tionary memory,  who  has  recently  gone  to  his 
account  at  the  age  of  about  ninety  years,  was  his 
father.     The  petitioner  himself  is  a  sincere  man,  a 
man  of  as  elevated  character  as  any  farmer  living 
in  this  broad  land.    It  is  a  subject  on  which  he  has 
thought  long  and  thought  deeply,  and  upon  which 
he  has  written  occasionally,  too,  in  the  course  of 
the  last  ten  or  fifteen  years.     He  is  the  owner  of 
land  and  slaves  in  Kentucky,  and  he  is  in  favor  of 
a  system  of  gradual  emancipation  of  some  sort  or 
other.     At  a  moment  like   the   present,  when  a 
convention  is  about  to  assemble  in  the  State  of 
Kentucky,  and  as  this  great  question  is  to  be  agi- 
tated in  that  convention,  it  seems  to  me  it  was  a 
most  appropriate  moment  for  this  distinguished 
citizen  to  present  this  petition  to  the  Congress  of 
the  United  States.     Sir,  the  decision  that  will  be 
given  here  on  this  subject  will  have  an  immense 
bearing  doubtless  upon  the  question  in  Kentucky. 
That  there  are  men  there  who  are  willing  to  eman- 
cipate their  slaves  upon  condition  that  they  could 
be  carried  out  of  the  country,  to  some  place  where 
they  could   be  provided  for,  there  is  no  sort  of 
doubt.    Thousands  would  be  emancipated  by  their 
owners,  who  would  ask  nothing  for  their  slaves, 
and  be  sent  from  the  State,  if  they  only  had  the 
means  of  transporting  them  to  some  quarter  of  the 
World  where  it  would   not  be  inhuman  to  send 
them.     We  know,  Mr.  President,  that  one  of  our 
sister  States  has  passed  a  constitutional  interdict 
to  a   residence   on    the   part   of  free   persons   of 
color  within   their  limits.     We  know  that  to  a 
greater  or  less  extent  several  of  the  new  States 
have  passed  laws  that  are  severe  in  their  opera- 
tion upon  free  persons  of  color;  we  know  it  has 
not   been  very   long   since  three  large  States  in 
the   northern    portion   of  this   Confederacy  have 
forcibly  driven  out  from  them  free  persons  of  color. 
Where,  oh,  where  is  to  be  their  place  of  refuge? 
We  all  know  there  is  not  a  citizen  in  Kentucky, 
and'perhaps  not  in  this  broad  land,  who  does  not 
know  the  fact  that  it  is  not  practicable  to  liberate 
and  retain  that  population  in  our  own   borders. 
Why,  the  laboring  population  of  Kentucky  would 
revolt  at  the  thought  of  a  free  black  population 
existing  there  with  privileges  which  place  them  on 
an  equality  with  themselves.     Where,  then,  where 
are  they  to  go?  Would  our  northern  friends  refuse, 
if  they  had  the  constitutional  power  to  do  so?     I 
see  the  Senator  from  New  Hampshire  looking  at 
me,  and  I  take  for  granted  we  should  have  his  cor- 
dial support,  for  he  is  an  excellent  philanthropist 
in  theory,  and  I  hope  practically.    Would  they  re- 
fuse to  contribute  a  small  sum,  having  for  its  object 
this  new  purpose?     I  trust  they  would  not.     1  do 
not  wish  to  detain  the  Senate  with  this  subject.     I 
desired,  however,  to  bring  to  the  mind  of  honorable 
Senators  this  true  state  of  the  case  as  it  respects 
the  condition  of  Kentucky  at  this  very  moment. 
It  is  a  matter  of  the*  utmost  importance  to  Ken- 
tucky at   least  that  she  should   now  understand 
whether  or  not  she  can  receive  any  aid  from  this 
source,  whence  it  is   asked    by   the  petition,   to 
transport  beyond  the  bounds  of  this  Government 
that  race.     We  all  know  that  there  is  nothing  phi- 
lanthropic in  liberating  them  and  allowing  them  to 
remain  among  us.     We  all  know  that  their  con- 
dition in  such  case  is  a  more  degraded  one  than 
when    they  are    in  a  state  of  slavery;   for    they 
have  then  no  master;    no  one  who  is  interested 
in  giving  them  protection — no  one  at  all.      We 
know  it  is  impossible  to  make  them  an  intelligent 
and  educated  people  so  long  as  th'ey>  remain  in 
this  country.     But  if  we  could  aid  the  Colonization 
Society,  and  assist  in  carrying  them,  beyond  the 
confines  of  this   country  of  ours  to  some  place 
where  their  condition  could  be  ameliorated,  it  is 
certainly  an  object  worthy  of  the  serious  consid- 
eration of  this  Senate,  of  this  nation,  and  more 
especially  of  those  who  apprehend  danger  to  this 
Union  on  account  of  the  continuance  of  the  insti- 
tution of  slavery.     Why   cannot   we   appeal    to 
northern  people,  who  have  so  much  to  say  about 
this  institution,  who  are  continually  presenting  to 
us  memorials  and  petitions,  some  of  which  are 
offensive,  and  cannot  be  otherwise  from  the  man- 
ner in  which  they  are  presented — I  say,  cannot  we 
appeal  to  our  northern  friends,  with  some  hope  of 
success,  and  ask  them  whether  they  cannot  aid  us 
in  this  great  measure?     They  are  anxious   that 


there  should  be  no  slavery  here.  We  lament  that 
the  African  race  was  ever  brought  to  this  country; 
but  they  are  here,  and  it  now  becomes  us  to  make 
the  best  we  can  of  our  situation.  But  I  will  not 
indulge  in  any  course  of  argument  on  this  subject; 
I  merely  rose  for  the  purpose  of  making  known  to 
this  body  that  I  am  intimately  acquainted  with  the 
gentleman  who  has  signed  this  petition;  that  I 
know  the  sincerity  of  his  heart;  that  I  am  aware 
of  his  sincere  and  ardent  desire  that  something 
should  be  done  like  that  he  has  petitioned  for:  and 
I  desired  to  let  it  be  known  to  this  body  what  was 
the  present  condition  of  Kentucky,  and  of  that 
portion  of  this  Union  which  is  to  be  affected  by  the 
decision  to  be  had  now  upon  this  question. 

Mr.  HALE.     I  rise  for  the  purpose  of  express- 
ing my  grateful  acknowledgments  to  the  honorable 
Senator  from  Kentucky,  who  first  addressed  the 
Chair,  for  the  magnanimous  and  liberal  course  he 
has  pursued  in  regard  to  the  petition  which  I  pre- 
sented to  the  Senate  yesterday.     Indeed,  nothing 
else  was  to  be  expected  from  him.     But,  while  I 
do  this,  I  beg  leave  to  give  my  unqualified  dissent 
to  the  limitations  which  that  Senator  has  laid  down 
to  the   right  of  petition.     With   the   restrictions 
which  the  Senator  puts  upon  it,  and  which  I  am 
sure  he  would  not  have  done  if  he  had  brought 
his  usual  keenness  of  perception  to  bear  upon  the 
subject,  the  right  of  petition  would   be  utterly  de- 
stroyed.    If  I  understand  the  Senator's  limitations, 
they  are  these:  First,  the  petition  must  be  addressed 
to  a  body  having  the  power  to  grant  the  prayer  of 
the  petition;  and, secondly,  that  it  must  not  pray  for 
measures  which  are  to  affect  others  than  the  peti- 
tioners.    Now,  what  is  the  right  of  petition  worth 
thus  limited,  thus  hampered,  thus  fettered  ?    Why, 
the  very  question  is,  whether  Congress  has  power 
to  do  what  the  petitioners  ask  ?    They  come  and 
ask  you  to  institute  certain  measures,  to  pursue  a 
certain  course,  and  if  you  say  at  the  outset  you 
have  not  power  to  do  it,  you  just  as  effectually  de- 
stroy the  right  of  petition  as  if  you  had  said,  we  will 
not  do  it  for  any  other  reason.     It  as  effectually 
destroys  the  right  of  petition  as  any  other  course 
which  human  ingenuity  can  devise.     One  of  the 
limitations  declared  by  the  Senator  is,  that  the  pe- 
tition must  not  pray  for  measures  which  are  to 
affect  others   than   those  who  petition.     Why,  I 
read  the  other  day  a  correspondence  between  the 
Government  of ^he  United  States  and  that  of  Great 
Britain  relative  to  some  American  citizens  said  to 
be  detained  in  prison  in  Great  Britain,  and  I  read 
with  very  high  satisfaction  the  letters  of  the  Secre- 
tary of  State — they  are  very  much  to  his  credit — 
urging  upon  our  minister  at  the  Court  of  St.  James 
that  he  should  interpose  his  offices,  not  only  in  be- 
half of  American  citizens,  but  in  favor  of  that  whole 
class  of  persons  who  had  fallen  under  the  displeas- 
ure of  the  Government  for  the  attempts — mistaken 
attempts,  perhaps — that  had  been  made  to  reform 
or  to  revolutionize  Ireland.  What  would  beourfate 
if  the  right  to  pray  the  bestowal  of  any  good  should 
be  confined   to  the  individual  praying,  unless  the 
privilege  of  asking  blessings  for  others,  as  well  as 
ourselves,  be  recognized?  What  is  the  whole  tenor 
and  scope  of  the  religion  we  profess  ?    Is  it  not  the 
duty  of  our  Christian  ministers  and  all  who  pro- 
fess Christianity  to  make  prayer  and   intercession 
for  all  men  ?    And  is  it  to  be  asserted  here  to-day 
that  this  privilege  is  to  be  narrowed,  that  the  circle 
of  human  charity  is  to  be  circumscribed,  and  that 
we  have  no  right  to  pray  for  others?     And  is  the 
right  of  petition  to  be  so  restricted?     I  understand 
from  the  Senator  from  Kentucky  that  these  are 
the  restrictions  that  he  would  impose  upon  those 
who  address  the  Senate  of  the  United  States. 

I  shall  trespass  but  a  moment  longer  upon  the 
patience  of  the  Senate.  I  must  say  that  I  have 
been  amused,  and  not  a  little  astonished,  at  the 
tone  of  remark  that  I  have  heard  every  day,  in  this 
Senate  and  elsewhere,  upon  the  subject  of  Ameri- 
can slavery,  as  if  northern  gentlemen  were  aggres- 
sive upon  that  subject.  Aggressive!  How,  when, 
and  where  aggressive  ?  Why,  the  course  of  north- 
ern Representatives  and  northern  Senators — I  say 
it  to  our  shame,  and  I  take  my  portion  of  it — has 
been  so  pusillanimous,  so  cowardly,  so  craven, 
and  so  submissive  upon  the  subject,  that  the  very 
women  and  children  reproach  us  for  it.  Yes,  sir; 
and  I  received  a  letter  from  a  female  friend  to-day, 
.inquiring  how  it  was  that  northern  spirit  hod  so 
oozed  out  that  we  had  become  utterly  silent  ?  Why, 
slavery  has  so  ruled  this  Government,  from  the 
adoption  of  the  Constitution  to  this  time,  that  we 
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have  eU  length  reached  such  a  condition  that  if  we 
now  attempt  to  exercise  the  poor  right  of  the  beg- 
gar and  cry  for  some  slight  relief,  we  ure  denounced 
as  insolent.  Yes,  sir,  if  we  look  up  to  our  mas- 
ters and  cry,  God  bless  us,  we  are  called  insolent. 
Now,  I  protest,  once  .and  forever,  against  the  jus- 
tice of  any  such  remarks  as  those.  We  have  been 
and  are  now  too  submissive.  We  have  bowed  our 
faces  to  the  earth,  with  our  backs  to  the  lash,  and 
yet  we  are  reproached  as  being  insolent.  We  have 
been  submissive  long  enough,  heaven  and  earth 
knows,  and  I  am  at  a  loss  to  know  why  it  is  that 
we  are  to  be  reviled  for  it.  I  have  no  wish  to  in- 
terfere with  the  rights  of  our  brethren  of  the  South. 
I  have  no  desire  to  be  aggressive;  I  only  wish  to 
be  let  alone.  Nay,  I  am  willing,  so  far  as  I  speak 
the  sentiments  of  those  who  sent  me  here,  to  be 
made  responsible  for  the  sustentation  of  human  sla- 
very, so  far  as  our  constitutional  obligation  reaches. 
I  am  willing  to  go  to  the  full  limit  and  letter  of  the 
bond;  and  if  you  find  that  the  pound  of  flesh  is 
written  down,  take  it;  if  you  find?human  blood 
written  there,  take  it;  but  when  we  ask,  in  the 
name  of  humanity,  that  we  shall  not  go  beyond 
the  line  of  our  constitutional  obligation,  I  do  ask 
that  we  may  not  be  called  aggressive. 

Mr.  DOUGLAS.  1  do  not  intend  to  enter  into 
1  a  discussion  of  the  question  now  under  considera- 
tion. It  is  only  the  last  few  remarks  of  the  Senator 
from  New  Hampshire  that  have  brought  me  to  my 
feet.  As  a  northern  man,  I  am  not  willing  to  have 
it  asserted  here,  without  being  denied  promptly 
and  unequivocally,  that  the  North  has  been  de- 
graded by  the  South,  i  am  not  willing  to  have  the 
libel  pronounced  on  this'floorand  be  silent.  North- 
ern men  have  always  maintained  their  rights,  and 
they  are  the  last  people  to  yield  to  an  infraction  of 
those  rights.  Northern  men  have  shown  their 
willingness  to  meet  any  issue,  at  all  times,  in  the 
halls  of  legislation,  whenever  an  issue  has  been 
presented;  and,  sir,  if  there  has  been  any  submis- 
sion on  the  part  of  the  North  in  former  times — any 
humble  submission — it  was  an  humble  submission 
to  the  principles  of  the  Constitution,  and  not  to  any 
dictation  from  the  South.  I  have  only  regretted, 
in  these  latter  days,  that  this  humble  submission 
to  the  principles  of  the  Constitution,  on  the  part  of 
some  of  my  northern  friends,  had  not  been  con- 
tinued. I,  sir,  have  voted  to  keep  abolition  petitions 
out  of  these  halls.  I  have  voted  to  keep  down  the 
spirit  of  fanaticism  that  was  agitating  and  exciting 
the  country  to  no  good,  which  could  have  no  other 
effect  than  to  array  the  North  against  the  South ,  and 
the  South  against  the  North,  to  weaken  the  bond  of 
union  between  the  different  portions  of  the  country, 
and  to  build  up  men  and  factions  who  are  willing 
to  destroy  the  safeguards  of  the  Constitution  and 
of  the  Union.  And,  sir,  is  this  submission  to  the 
spirit  of  the  principles  of  the  Constitution  to  be 
denounced  as  a  submission  to  southern  faction? 
No,  sir,  I  wish  to  execute  the  powers  of  this  Gov- 
ernment in  that  spirit  of  harmony  and  conciliation 
which  brought  the  Constitution  into  existence.  If, 
sir,  the  South  had  come  forward,  as  the  North  has 
done,  taunting  and  adding  insult  to  insult  every 
time  one  of  their  number  rose  upon  this  floor,  do 
you  think  that  we  ever  would  have  had  a  Consti- 
tution ?  And  shall  we  be  the  degenerate  sons  of 
those  patriolic  sires  who  formed  the  Constitution? 
If  the  Constitution  was  good  when  it  came  from 
their  hands,  how  shall  it  be  said  that  we  who  live 
under  it  and  obey  its  provisions  are  degenerate 
for  our  fidelity  to  it?  Sir,  I  undertake  to  say  that 
there  would  be  no  cause  for  complaint  on  this 
question  of  slavery,  if  each  man  would  mind  his 
own  business,  and  not  introduce  the  subject  of 
slavery  into  these  halls.  New  Hampshire  would 
not  know  how  the  poor  negro  suffers  if  it  were  not 
told  to  them  by  those  who  never  saw  it,  who  know 
nothing  of  what  they  are  talking  about.  And  the 
South  would  not  know  how  badly  they  are  treated 
by  the  North  if  it  were  not  brought  home  to  them 
for  such  kind  purpose  as  to  influence  votes  in  a  pop- 
ular election.  I  wish  to  banish  this  whole  agitation 
from  these  halls.  Let  us  rival  each  other  in  our  de- 
votion to  the  Constitution,  in  a  spirit  of  harmony,  of 
conciliation,  binding  the  different  sections  together 
more  firmly,  rather  than  in  abuse  and  attacks  upon 
different  portions  of  the  Union,  merely  to  excite 
angry  feelings  and  discontent.  Sir,  if  we  wish  to 
settle  this  question  of  slavery,  let  us  banish  the 
agitation  from  these  halls.  Let  us  remove  the 
causes  which  produce  it;  let  us  settle  it  in  the  ter- 
ritory we  have  acquired,  in  a  manner  to  satisfy 


the  honor  and  respect  the  feelings  of  every  portion 
of  the  Union.  Do  not  insult  one  section  of  the 
Union  by  bringing  forward  your  prohibition  of 
slavery,  nor  defy  the  other  by  threats  of  disunion. 
Bring  those  territories  into  this  Union  as  States 
upon  an  equal  footing  with  the  original  States. 
Let  the  people  of  such  States  settle  the  question 
of  slavery  within  their  limits,  as  they  would  settle 
the  question  of  banking,  or  any  otljer  domestic 
institution,  according  to  their  own  will.  What- 
ever that  settlement  may  be,  1  shall  be  content 
with  it;  and  if  we  of  the  North  will  but  mind  our 
own  business,  and  if  you  of  the  South  will  be 
quiet  and-mind  yours,  and  let  California  act  for 
herself,  I  think  we  shall  have  very  little  to  trouble 
us.  Neither  the  North  nor  the  South  have  any 
right  to  enforce  their  peculiar  notions  upon  the 
people  of  those  territories.  I  do  not  speak  of  con- 
stitutional rights.  I  do  not  choose  to  go  into  ab- 
stractions and  metaphysical  reasoning, .but  I  speak 
of  those  moral  rights  which  are  violated  when  we 
go  to  dictating  forms  of  government  to  a  people 
who  are  about  ready  to  assume  the  position  of  an 
independent  State.  And,  sir-,  let  us  settle  it  in  this 
District  in  the  same  way.  Retrocede  it  to  Mary- 
land. When  you  have  done  these  two  things, 
there  is  nothing  left  for  agitation  on  the  sub- 
ject of  slavery.  The  Abolition  party  will  become 
extinct,  the  Whigs  can  stand  upon  their  own 
Whig  measures,  the  Democrats  upon  their  own 
immutable  and  eternal  principles,  and  I  shall  be- 
lieve the  country  is  safe  in  the  hands  of  either. 
But  may  God  prevent  that  this  country  is  to  be 
ruled  by  a  faction  which  comes  into  power  by  pan- 
dering to  feelings  and  prejudices  combining  men 
from  all  parties,  with  no  one  principle  in  common! 
God  prevent  that  we  shall  ever  be  ruled  by  such  a 
party  in  this  country!  Quiet  agitation,  remove 
its  causes,  settle  the  question,  in  order  to  avert 
such  a  calamity. 

Mr.  UNDERWOOD.  I  rise  not  to  make  a  pro- 
tracted reply  to  the  Senator  from  New  Hampshire, 
but  to  call  the  attention  of  the  Senate  and  of  the 
country  to  the  great  error  which  the  women  and 
children  of  the  North,  and  some  of  the  men  too, 
are  falling  into  in  reference  to  this  very  question. 
When  I  was  up  at  first,  1  pointed  out  the  restric- 
tions and  limitations  upon  the  right  of  petition, 
and  the  gentleman  from  New  Hampshire  has 
thought  proper  to  take  issue  with  me  in  regard  to 
those  restrictions  and  limitations.  My  points  were 
two:  First,  that  the  petitioner  had  no  right  to  ask 
a  legislative  body  to  do  anything,  unless  that  body 
had  the  power  of  doing  it.  The  gentleman  did  not 
deny  that.  My  second  position  was,  that  the 
petitioner  had  no  right  to  ask  a  legislative  body  to 
pass  a  law,  or  to  repeal  or  modify  a  law,  unless 
the  law  to  be  passed,  repealed,  or  modified  oper- 
ated upon  him;  and  upon  that  point  the  gentleman 
from  New  Hampshire  takes  issue.  There,  sir,  is 
the  great  error  of  the  North,  and  there  is  the  basis 
upon  which  all  this  mischievous  agitation  which 
has  prevailed  in  this  Hall,  and  in  the  other  branch 
J  of  Congress,  for  years,  rests.- 

Now,  sir,  it  is  upon  this  point  that  I  wish  to 
offer  a  few  remarks;  and  if  the  northern  mind 
would  take  hold  of  it  and  give  it  a  practical  appli- 
cation, it  would  be  an  essential  benefit  to  the  coun- 
try. How  does  the  gentleman  attempt  to  evade 
this  position?  He  does  it,  sir,  by  making  the 
right  of  petition  synonymous  with  praying.  It  is 
nothing  but  a  prayer,  an  effusion  of  the  feelings  of 
the  mind  or  the  soul;  and  he  insists  that  we  have 
a  right  to  utter  such  at  all  times,  and  upon  all 
occasions.  I  shall  not  deny  the  general  right  of 
uttering  sentiments  and  prayers  in  the  closet,  at 
all  times,  and. in  all  places,  when  the  person  who 
may  utter  those  sentiments  is  not  interrupting 
other  important,  business  and  interfering  with  the 
affairs  of  other  persons;  but  let  me  tell  the  gentle- 
man, and  the  country,  that  my  view  of  the  right 
of  petition  is,  that,  it  is  a  right  which  is  not  in- 
fringed by  either  branch  of  Congress  by  requiring 
that  when  the  prayer  of  a  petition  is  presented  it 
shall  relate  to  such  subjects  as  we  are  at  liberty  to 
take  cognizance  of.  My  view  of  the  right  of  peti- 
tion is,  that  it  is  a  practicable  thing.  And  how  is  it 
practicable?  It  becomes  practicable  when  you 
come  to  pass,  repeal,  or  modify  a  law.  Congress 
is  a  legislative  body;  and  all  its  acts,  as  they  affect 
the  nation,  are  done  in  its  legislative  or  executive 
capacity.  Now,  all  that  it  can  do  in  its  legislative 
or  executive  character  ha3  a  bearing  upon  the  citi- 
zens of  the  United  States  generally,  or  in  particu- 


lar classes  and  districts,  separate  and  apart  from 
the  whole,  I  hold  it  to  be  practicable  and  corcstiiu- 
tional  for  the  people  of  the  United  States  to  peti- 
tion; but  whenever  the  action  of  Congress,  in  its 
legislative  character,  affects  a  particular  district 
only,  then  I  hold  that  it  is  the  business  of  that 
particular  district,  and  that  district  alone,  to  peti- 
tion Congress  for  the  act.  To  illustrate  this  posi- 
tion: What  are  these  northern  petitioners  doing? 
They  are  petitioning  Congress  to  abolish  slavery 
in  this  District.  Do  the  laws  which  relate  to  sla- 
very in  this  District  operate  upon  northern  men? 
Not  at  all.  Do  they  affect  their  rights?  Not  at 
all.  They  may  affect  their  moral  and  religious  sen- 
timents, if  you  plexse,  but 

Mr.  HALE.  Will  the  Senator  permit  me  to 
ask  him  a  question  in  relation  to  this  subject? 

Mr.  UNDERWOOD.     Certainly. 

Mr.  HALE.  I  propose  to  ask  the  Senator 
whether  the  citizens  of  the  whole  Union  do  not 
contribute  to  the  expense  of  supporting  slavery  in 
this  District?  Whether  we  do  not  pay  our  money 
for  the  institutions  which  exist  here? 

Mr.  UNDERWOOD.  I  suppose  you  do  to' 
some  extent.  So  far  as  regards  the  expense  of 
maintaining  the  seat  of  government  here,  it  falls 
upon  the  general  treasury  of  the  country;  that  I 
admit;  but,  in  view  of  the  Constitution  of  the 
United  States,  are  you  to  be  relieved  from  the  ex- 
pense of  maintaining  the  seat  of  government  in 
the  ten  miles  square,  ceded  to  the  nation  for  the 
purpose  of  the  seat  of  government?  and  is  the 
mere  fact  that  you  are  subjected  to  a  small  pecu- 
niary contribution  to  be  made  the  basis  upon 
which  you  are  to  ask  for  the  repeal  or  modification 
of  a  law  which  does  not  affect  yourselves?  Why, 
if  this  slight  consideration  is  to  give  to  such  peti- 
tion the  character  of  not  interfering  with  business 
foreign  to  the  interests  of  the  petitioner,  you  may 
say  that  there  is  a  sort  of  connection  between  all 
the  events  that  take  place  upon  earth;  that  there  is 
a  connection,  either  remote  or  direct,  between  all 
the  physical  and  moral  events  in  the  world,  and 
that  there  is  nothing  which  has  not  its  relation 
and  bearing  upon  other  things.  The  Senator  in 
this  way  would  make  the  right  of  petition  as  un- 
limited as  his  right  of  prayer,  to  which  he  has 
alluded.  But  I  say  it  is  restricted  to  this  practical 
operation;  and,  restricting  it  in  this  way,  the  gen- 
tleman's argument  does  not  touch  the  position  I 
have  laid  down.  I  regret  to  have  consumed  so 
much  of  the  time  of  the  Senate  in  relation  to  the 
petition  which  I  presented  in  connection  with  the 
motion  for  reconsideration,  which  I  proposed  yes- 
terday. 

Mr.  DAYTON.  It  must  be  obvious  to  every 
member  of  the  Senate  that  this  debate  has  wan- 
dered very  much  in  its  course  away  from  the  sub- 
ject presented  in  the  original  proposition.  And, 
sir,  it  will  ever  be  so  when  the  exciting  subject 
which  has  been  touched  upon  by  members  of  this 
body  is  considered  in  connection  with  any  ques- 
tion broached  here.  My  special  purpose  in  calling 
the  attention  of  the  Senate  to  the  instructions  con- 
nected with  this  reference  was,  that  theJudieiary 
Committee  might  be  left  free  to  the  exercise  of  a 
certain  discretion — common  in  such  cases — to  re- 
port or  not  upon  the  question  involved  in  the 
menforial.  I'wish,  sir,  to  have  the  memorial  stand 
as  other  memorials  ordinarily  stand,  when  referred 
to  committees;  and  1  think  that  the  little  which 
has  been  said  by  my  friend  from  Kentucky  [Mr. 
Underwood]  touching  the  memorial  he  has  pre- 
sented, serves  to  show  the  propriety  of  the  course 
which  I  have  suggested.  Does  my  friend  who 
offered  this  memorial  anticipate  any  immediate 
action  by  Congress  upon  the  memorial?  Not  at 
all.  He  says  that  he  anticipates  no  immediate  ac- 
tion; but  states  there  is  to  be  a  convention  to  as- 
semble in  Kentucky,  and  peradventure  the  expres- 
sion of  an  opinion  by  so  respectable  a  committee 
as  the  Judiciary  Committee  might  have  some  influ- 
ence upon  the  action  of  that  convention.  In  other 
words,  sir,  we  are  to  be  furnished  with  a  brief  of 
facts,  and  the  Judiciary  Committee  is  desired  to 
express  an  opinion — not  with  any  view,  or  hope, 
or  expectation  of  action  upon  the  subject  involved 
— but  because  of  the  influence  which  it  might  have 
upon  the  convention  when  it  assembles  in  Ken- 
tucky. 

This,  sir,  is  a  statement  of  the  whole  matter; 
but  I  beg  leave  to  ask  that  the  Judiciary  Commit- 
tee may  be  left  to  the  exercise  of  a  sound  discre- 
tion as  to  whether  it  will  or  will  not  be  made  a 
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very  beast  of  burden,  and  be  forced  to  investigate, 
look  into,  explore,  and  pronounce  upon-every 
question  which  any  citizen  may  think  proper  to 
refer  to  them.  Sir,  there  are  other  reasons  to 
support  the  position  I  have  advanced.  The  mem- 
bers of  the  Senate  know  full  well  how  that  commit- 
tee is  constituted;  they  know,  sir,  that  I  stand 
alone;  four  Senators  of  the  South  to  one  from  the 
North.  Does  any  man,  can  any  man,  hesitate  or 
doubt  as  to  what  will  be  the  action  of  that  com- 
mittee? No  man  can,  sir.  Sir,  I  would  be  willing 
to  go  as  far  as  he  who  goes  furthest  upon  the  doc- 
trine of  the  right  of  petition;  I  would  go  as  far  as 
he  who  goes  furthest  in  reference  to  an  appropria- 
tion by  this  Government  which  would  relieve  us 
from  the  curse  of  free  blacks;  but  I  ask,  is  there  a 
probable  hope  that  any  opinion  may  be  obtained 
from  the  Judiciary  Committee  in  favor  of  the  con- 
stitutional power  of  this  Government  to  make  such 
appropriations  at  this  time? 

M  r.  WESTCOTT.  Will  the  Senator  from  New 
Jersey  permit  me  to  interrupt  him  a  moment  by 
stating  a  fact  in  relation  to  this  matter? 

Mr.  DAYTON.     Certainly. 

Mr.  WESTCOTT.  I  would  simply  state  that 
there  is  a  petition  which  has  been  referred  to  the 
Judiciary  Committee,  praying  for  a  law  authoriz- 
ing the  transportation  of  free  blacks  by  our  public 
ships  of  war,  now  pending  their  action,  and  upon 
which  a  decision  must  be  made. 

Mr.  DAYTON.  Yes!  I  suppose  the  Judiciary 
Committee  will  take  action  upon  the  matter  ac- 
cording to  their  sound  discretion;  that  is,  if  they 
think  it  advisable  to  prepare  a  written  report,  and 
express  an  opinion  upon  the  constitutionality  of 
granting  the  petition,  they  will  do  so;  otherwise  it 
may  lie  in  the  committee  room  for  some  time  to 
come.  But  in  this  case,  when  the  Senate  instructs 
the  committee  in  advance  to  adopt  a  certain  course 
of  action,  it  must  be  evident  that  we  would  feel 
obliged  to  conform  our  report  to  the  instructions 
of  the  Senate.  I  have  another  objection,  sir, 
to  having  the  action  and  judgment  of  the  com- 
mittee forestalled  upon  this  question,  and  that 
is,  because  I  am  unwilling  to  Open  up  another 
topic  of  excitement.  I  am  unwilling,  sir,  to  drag 
into  this  exciting  question  the  only  institution 
■which  now  conciliates  the  kind  feeling,  the  phi- 
lanthropy, of  both  North  and  South.  I  refer  to 
the  Colonization  Society — a  society  that  in  times 
past  has  placed  itself  for  its  success  upon  the 
sound  feelings,  virtuous  hearts,  and  individual 
philanthropy  of  the  citizen.  I  do  not  wish,  for 
one,  sir,  that  that  question  should  be  brought  in 
here,  for  fear,  sir,  that  those  who  were  its  former 
friends  might  be  enlisted  against  the  institution  as 
an  appurtenant  to  this  vexed  question  of  excite- 
ment. For  Heaven's  sake,  sir,  let  us  keep  aloof 
from  that!  The  Senator  from  Kentucky,  and 
many  of  those  whom  he  represents,  are  in  favor 
of  this  institution — in  fact  one  of  the  most  distin- 
guished citizens  of  Kentucky  is  one  of  its  fathers. 
And  now  the  question  is  to  be  presented  here,  and 
the  Judiciary  Committee  is  to  be  called  on  to  ex- 
press an  opinion  under  the  instructions  of  the 
Senate,  whether  or  not  the  Government  can  and 
will  aid  in  the  colonization  of  free  blacks.  This 
question,  sir,  is  to  be  dragged  into  the  vortex.  I 
have  personally  no  sensitiveness,  sir,  upon  the 
subject;  Senators  know  full  well  where  and  how 
I  stand;  but,  for  one,  I  do  deprecate  unnecessary 
action,  I  do  deprecate  unnecessary  excitement, 
and  I>  ask  only. in  reference  to  this  memorial  the 
course  of  action  which  is  common  in  reference  to 
other  petitions. 

Mr.  President,  it  is  no  part  of  .my  purpose  to 
consume  the  time  of  the  Senate.  By  an  examina- 
tion of  the  twelfth  rule,  I  believe  1  have  the  right 
to  make  a  motion  to  strike  out  that  part  of  the 
Senator's  motion  which  gives  certain  instructions 
to  the  committee  to  which  the  memorial  is  pro- 
posed to  be  referred.  Considering  that  I  have  that 
right,  I  would  make  that  motion, -so  that  the  me- 
morial may  be,  referred  as  all  other  memorials  are 
referred. 

The  motion  was  then  put  and  carried. 

The  PRESIDING  OFFICER.    The  question 
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is  now  upon  the  reference  of  the  memorial  to  the 
Committee  on  the  Judiciary. 

Mr.  MASON.  I  do  not  mean  to  enter  into  an 
argument  similar  in  kind  to  those  entered  into  by 
gentleman  on  the  other  side  of  the  Chamber. 
When  the  discussion  upon  this  very  interesting 
topic  properly  arises,  I  shall  feel  myself  bound  to 
take  part  in  it.  What  I  desire  to  say  now  is — 
without  intending  any  disrespect  whatever  to  the 
Senator  who  moved  this  reference,  or  to  the  con- 
stituency which  he  represents  in  the  State  of  Ken- 
tucky— that  I  do  not  feel  myself  at  liberty,  rep- 
resenting as  I  do  one  of  those  States  where  the 
institution  of  slavery  prevails,  to  permit  any  in- 
quiry— >so  far  as  my  vote  will  give  such  permis- 
sion— to  be  gone  into  upon  this  floor  of  any  matter 
pertaining  to  that  institution.  It  is  a  subject,  sir, 
which  this  body  cannot  approach  without  doing 
injury  and  mischief  to  the  institution.  I  feel  my- 
self called  on,  therefore,  whenever  subjects  are 
presented  that  will  affect  it  in  any  form,  so  to  direct 
my  vote  as  to  evince,  on  the  part  of  Virginia  at 
least,  as  one  of  its  representatives,  a  determination 
to  allow  no  inquiry  into  that  subject  of  any  kind 
or  description.  I  should  feel,  sir,  that  I  was  hu- 
miliating my  State  as  well  as  myself  to  discuss  any 
matter  pertaining  to  the  subject,  were  it  not  for  the 
allegiance  which  I  owe  to  the  Constitution;  and  it 
is  only  because  I  know  that  my  feeble  aid  must  be 
extended  to  protect  that  Constitution  from  violence 
and  destruction  that  I  take  any  part  in  the  debates 
when  they  arise  upon  this  topic.  I  am  confident 
that  debate  will  arise,  and  when  it  does,  I  shall 
feel  called  upon  to  express  myself  clearly  and  in- 
telligibly as  to  what  the  course  of  Virginia  must 
be  when  the  question  is  finally  voted  upon.  That 
course,  I  believe,  I  may  say  she  is  now  about  to 
vindicate  by  her  General  Assembly;  and  when  the 
line  is  drawn — as  drawn  it  will  be — there  will  not 
be  one  of  her  sons,  be  his  political  bias  what  it 
may,  that  will  flinch  from  marching  up  to  that 
line,  stand  who  will  upon  the  other  side. 

I  do  not  feel  it  necessary  to  say  more  than  that 
I  feel  myself  bound  to  vote  against  inquiry  into 
this  subject  in  any  form  whatever;  and  while  I  am 
willing  to  lend  aid  to  the  councils  of  Kentucky 
upon  any  question  that  interests  her,  1  most  re- 
spectfully submit  to  the  Senator  who  has  moved 
this  inquiry  whether  any  man  in  that  State  who 
has  ever  looked  into  the  Constitution  at  all,  and  is 
capable  of  understanding  its  provisions,  believes 
that  the  Congress  of  the  United  States  possesses 
any  authority  to  appropriate  money  for  the  deport- 
ation of  blacks?  I  take  it  for  granted,  sir,  that 
there  is  not  one  there  who  believes  that  Congress 
possesses  constitutionally  the  right  to  make  ap- 
propriations for  the  deportation  of  that  class  of 
the  population  of  the  United  States.  It  is  not  to 
be  expected,  therefore,  sir,  that  we  would  act 
affirmatively  in  reference  to  such  a  proposition.  I 
shall  vote  to  refuse  the  reference,  sir,  because  I 
consider  the  subject  as  one  that  forbids  inquiry, 
and  which,  under  present  circumstances,  ought 
not  to.be  inquired  into. 

Mr.  DAVIS,  of  Mississippi.  It  is  really  to  be 
regretted,  Mr.  President,  that  from  day  to  day 
those  who  assemble  here  for  the?  purpose  of  dis- 
charging their  constitutional  duties  in  legislation, 
should  find  themselves  beleaguered  by  irritating 
questions  forced  upon  them  by  individuals  whose 
piety  is  so  great  that  they  must  always  be  appro- 
priating to  themselves  other  men's  sins.  When 
did  the  South  ask  for  this  vicarious  repentance, 
and  whence  do  you  derive  your  power  to  instruct 
her  in  her  moral  duty?  Answer  me  these  ques- 
tions satisfactorily,  or  cease  this  perfidious  inter- 
ference with  the  rights  of  other  men.  But,  sir,  of 
all  the  clap-trap  that  ever  issued  from  the  lips  of 
the  advocates  of  such  a  policy,  that  which  relates 
to  the  question  of  the  right  of  petition  is  the  great- 
est. What  did  the  Constitution  guaranty  at  the 
time  that  right  was  introduced,  and  for  what  pur- 
pose was  it  introduced  ?  When  these  States  were 
infant  colonies,  who  ever  denied  the  right  of  the 
colonists  to  petition  ?  That  was  a  right  granted 
them.  The  right  to  assemble  was  the  only  right 
that  was  ever  interfered,  with,  and  the  right  of  pe- 


tition carried  with  it  the  idea  of  the  suppression  of 
a  grievance.  Those  rights  are  fully  maintained  in 
the  Constitution.  But  what  grievance  is  there  to 
any  non-siaveholding  State  if  other  communities 
think  proper  to  keep  slaves?  And  does  that  cir- 
cumstance interfere  with  their  right  peaceably  to 
assemble,  guarantied  to  them  under  the  Constitu- 
tion ?  Sir,  does  this  poor  right  to  beg,  as  it  has  been 
described,  carry  with  it  the  obligation  to  grant? 
This  is  the  whole  question  before  Congress.  Shall 
we  receive,  entertain,  and  discuss  petitions  upon  a 
subject  which  every  one  recognizes  we  have  no 
right  to  grant,  upon  which  we  have  no  power  to 
grant  anything  ?  It  is  an  idle  waste  and  a  base 
abandonment  of  the  duties  of  members  upon  this 
floor  thus  to,  squander  the  time  which  should  be 
devoted  to  some-useful  purpose.  Sir,  it  has  been 
stated,  in  the  progress  of  this  debate,  that  the 
course  of  southern  men,  in  objecting  to  these  peti- 
tions, has  created  all  this  excitement.  Let  those 
who  entertain  this  opinion  refer  to  the  action  of  the 
House  of  Representatives,  and  they  will  there  find 
a  decision  against  them.  In  the  House,  where 
this  question  has  been  made,  whore  these  peti- 
tions have  been  received,  referred,  and  discussed, 
abolitionism  has  gone  on  step  by  step,  steadily 
progressing;  whilst  in  the  Senate,  where  the  wiser 
and  more  djgnified  rule  has  been  adopted  to  lay 
the  question  of  reception  on  the  table  without 
discussion,  there  was  scarcely  an  allusion  to  the 
topic,  until  some  over-zealous,  over-pious,  latter- 
day  saints  have  come  into  the  Senate  and  forced 
the  subject  upon  us.  We  are  told  by  them,  sir, 
that  they  are  for  enlarging  the  circle  of  human 
sympathy;  and  it  does  appear,  with  many  of  these 
advocates  of  the  enlargement  of  such  circle  here, 
that  they  cannot  rest  satisfied  in  any  other  circle 
than  that  of  affection  for  the  negro  race.  It  begins, 
and  ends,  and  has  its  middle  with  the  negro  race. 
I  can  hear  of  nothing  else,  sir;  I  can  hear  of  nothing 
which  is  progressive  in  human  reform,  nothing 
which  does  not  concentrate  itself  in  this  question 
concerning  the  African  race.  And  what  is  the  prop- 
osition, sir,  now  before  us?  Why,  it  is  to  take 
money  from  the  treasury  and  bestow  it  upon  a 
certain  class  of  passengers  to  another  country. 
What  right,  I  ask,  have  you  thus  to  distinguish 
between  one  class  of  passengers  and  another  ? 
None,  sir.  And  when  the  Senator  from  Kentucky 
appealed  to  the  North  for  their  support,  he  should 
have  said,  You  were  the  men  who  imported  these 
negroes  into  this  country;  you  enjoyed  the  benefits 
resulting  from  their  carriage  and  sale;  and  you, 
having  reaped  the  largest  profit  accruing  from  the 
introduction  of  the  slaves,  should  of  course  con- 
tribute to  carry  them  back  whence  they  came,  and 
not  lay  a  new  and  oppressive  burden  upon  the 
already  burdened  South.  As  to  any  influence  that 
may  be  exerted  upon  the  State  of  Kentucky,  I  pot 
only  agree  with  the  Senator  from  Virginia,  but  so 
further,  and  say  that  I  would  be  unwilling  to  allow 
any  influence  to  operate  upon  the  convention  of 
Kentucky,  believing  that  they  are  able  to  take 
care  of  themselves  upon  this  subject,  and  it  is  their 
right  so  to  do. 

If  the  people  of  Kentucky  wish  to  emancipate 
their  slaves — though  I  should  regret  such  a  course 
— I  would  interpose  no  obstacle  by  saying  that  we 
would  not  make  appropriations  to  transport  their 
slaves,  any  more  than  1  would  offer  an  inducement 
by  assuring  them  that  we  would  make  such  appro- 
priations. It  would  be  better,  sir,  if  these  piou3 
personages  who  cry  out  "Good  God"  were,  in- 
stead, to  cry  out  "Good  devil,"  when  their  whole 
purpose  is  to  scatter  the  seeds  of  dissension  and 
disunion;  and  it  would  be  much  more  to  their 
credit  if,  instead  of  indulging  in  lamentations  about 
the  evils  resulting  from  slavery,  they  were  to  look 
upon  the  other  side  of  the  picture,  and  ascertain  if 
it  has  not  prevented  evils.  Has  it  made  any  man 
a  slave  any  more  than  he  was  a  slave  without  this 
institution,  or  reduced  any  man  from  liberty  to 
slavery?  That  is  the  question,  sir;  and  I  answer, 
it  has  not.  Under  laws  older  than  the  records  of 
history  men  were  taken  captives  in  war,  and  held 
as  slaves.  These  slaves  were  purchased  from  con- 
tending warring  bands  who  held  their  captives  in 
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slavery,  and  the  slaves  thus  purchased  were  saved 
from  a  more  ignominious  and  degrading  slavery 
than  they  would  be  subject  to  on  this  side  of  the 
Atlantic.  It  benefits  them,  in  removing  them  from 
the  bigotry  and  the  heathen  darkness  which  hangs 
like  a  cloud  over  the  country  in  the  interior  of 
Africa  to  the  enjoyment  of  all  {he  blessings  of 
civilization  and  Christianity.  Slavery  brought 
with  it  commerce,  sir;  for  it  occasioned  the  necessity 
of  enlarging  our  productions;  and  what  is  commerce 
but  the  parent  of  civilization,  of  international  ex- 
changes, and  all  those  mighty  blessings  that  now 
bind  the  people  of  the  most  remote  quarters  of 
the  globe  together?  These  are  some  of  the  fruits, 
sir,  that  are  to  be  considered  before  you  judge  the 
tree.  It  is  our  tree,  sir;  and  it  is  only  to  answer 
these  libelous  imputations  cast  upon  an  institution 
•with  which  I  am  practically  acquainted,  and  about 
which  the  aforesaid  libelers  speak  ignorantly  and 
presumptuously,  that  I  deign  to  enter  upon  a  dis- 
cussion of  this  character. 

I  thank  the  Senator  from  Illinois  for  the  fearless 
manner  in  which  he  met  this  question;  and  if  all 
those  of  equal  intelligence,  representing  like  con- 
stituencies, would  thus  speak  to  the  men  they  rep- 
resent, I  feel  there  is  patriotism  and  good  sense 
enough  in  the  country  to  recall  us  from  this  wan- 
dering career,  which  will  terminate  in  naught  but 
evil.  This,  sir,  is  the  question  which  is  to  destroy 
our  republican  institutions,  if  indeed  they  are  to 
fall;  and  now  is  the  time  for  those  men  who  love 
the  Union  better  than  they  love  place — still  better 
than  they  love  the  negro  race — to  speak  plainly  to 
those  whom  they  represent,  and  tell  them  that 
when  they  raised  the  question  of  the  restriction  of 
slavery,  it  was  an  issue  of  their  own — a  mistaken 
one — and  that  they  are  hound  first  to  promote  the 
issue  of  non-interference  with  the  rights  of  the 
slave  States,  or  the  disunion  of  this  glorious  Con- 
federacy will  follow,  causing  the  destruction  of  all 
the  bright  hopes  of  liberty  based  upon  its  continued 
establishment.  With  this  issue  in  mind,  let  our 
northern  friends  appeal  to  their  constituents,  and, 
if  they  are  true  descendants  of  such  sires  as  Han- 
cock and  Adams,  they  will  refrain  from  all  further 
interference  with  southern  rights. 

Mr.  BUTLER.  I  understand,  Mr.  President, 
that  the  motion  before  the  Senate  is  upon  the  ref- 
erence of  this  petition  to  the  Committee  on  the 
Judiciary. 

PRESI  DING  OFFICER.  That  is  the  motion. 
Mr.  BUTLER.  I  might  object  to  that  refer- 
ence, for  many  reasons,  but  I  certainly  shall- not 
discuss  at  the  present  time  the  important  topic  pre- 
sented in  this  motion.  I  laid  it  down  as  a  princi- 
ple when  I  came  into  the  Senate  at  this  session 
that  I  would  not,  upon  the  presentation  of  a  peti- 
tion relating  to  slavery  allow  myself  to  be  drawn 
into  any  discussion  in  relation  to  it.  I  shall  not 
enter  into  any  discussion  of  that  kind,  therefore, 
at  this  time.  But,  sir,  I  am  a  member  of  the  Ju- 
diciary Committee,  and  if  petitions  of  this  charac- 
ter are  to  be  presented  to  that  committee  for  their 
action,  I  shall  feel  bound  to  be  discharged  from 
the  duty — which  in  part  at  present  devolves  upon 
me — of  entertaining  them;  for  whilst  I  am  witling, 
from  a  sincere  respect  to  the  authority  of  this 
body,  to  obey  all  its  instructions,  I  trust  in  God 
that  it  will  never  make  me  the  instrument  of  my 
own  degradation,  and  of  that  portion  of  the  Union 
known  as  the  South. 

Mr.  DAYTON.  I  would  inform  the  Senate 
that  that  part  of  the  resolution  which  relates  tb  the 
instructions  to  the  committee  has  been  stricken  out, 
and  the  question  now  comes  up  upon  the  reference 
of  the  memorial  to  the  Judiciary  Committee. 

Mr. BUTLER.  I  do  not  wantany  reference  at  all. 

Mr.  DAYTON.  I  suppose  the  reference  must 
be  made  somewhere. 

Mr.  BERRIEN.  Before  the  question  is  taken 
upon  the  motion  to  refer,  I  wish  to  state  my  un- 
derstanding of  the  object  cf  this  petition.  It  states 
that  there  are  a  number  of  free  persons  of  color 
who  are  desirous  of  emigrating  to  Liberia;  but 
unfortunately,  or  perhaps  fortunately — I  use  the 
words  of  the  petition — they  have  not  the  means  of 
defraying  the  expense  of  such  emigration;  it  there- 
fore proposes  that  Congress  shall  make  an  annual 
appropriation  of  money  from  the  national  treas- 
ury; and  it  is,  I  suppose,  because  it  affords  an 
opportunity  of  making  this  application,  that  the 
petitioner  suggests  that  it  is  perhaps  fortunate  that 
these  individuals  who  desire  to  emigrate  to  Liberia 
have  not  the  means  of  defraying  the  expense. 


It  proceeds  to  present,  as  an  inducement  to  this 
appropriation,  the  allegation  of  the  fact  that  a  con- 
vention is  about  to  be  held  in  Kentucky,  which 
may  probably  devise  a  gradual  system  of  emanci- 
pation; and  that  undoubtedly,  if  there  is  any  action 
taken  by  the  convention,  there  will  be  multitudes 
of  private  individuals  who,  in  view  of  this  appro- 
priation by  Congress,  would  be  disposed  to  eman- 
cipate their  slaves,  if  I  amvwrong  in  the  view 
which  I  have  taken  of  the  tenor  and  purport  of 
this  petition,  I  will  gladly  submit  to  correction. 
If  I  am  not,  the  question  which  it  presents  to  the 
Congress  of  the  United  States  is  simply  this:  Will 
you  make  an  annual  appropriation  from  your 
treasury  for  the  purpose  of  inducing  the  emanci- 
pation of  slaves  throughout  the  United  States? 
Sir,  it  is  neither  more  rior  less  than  an  appeal  to 
the  Congress  of  the  United  States  to  appropriate  a 
sum  of  money  annually  out  of  the  national  treas- 
ury, which  shall  serve  as  an  encouragement  to 
owners  of  slaves  to  emancipate  them,  and  thus 
to  produce  a  gradual  but  general  emancipation 
throughout  the  United  States. 

In  this  view  of  the  subject  it  appears  to  me,  that 
however  much  we  may  be  disposed  to  respect  the 
right  of  petition,  and  whatever  opinions  we  may 
entertain  upon  the  abstract  question  of  the  correct- 
ness of  this  institution — which  I  do  not  discuss — 
we  must  all  be  sensible  that,  recognized  as  this 
institution  has  been  by  the  Constitution  of  the 
United  States,  and  looking  to  the  purposes  for 
which  the  pov/ers  we  exercise  were  conferred  upon 
us,  there  is  none  of  this  power  existing,  either 
within  the  letter  or  the  spirit  of  the  Constitution, 
to  draw  from  the  national  treasury  money  to  be 
annually  appropriated  in  the  aid  of  emancipation 
of  slaves  throughout  the  United  States — which  is 
the  distinct  object  and  purport  of  the  petition. 
With  this  view  of  the  subject,  impressed  as  it  is 
upon  my  mind,  I  shail  unquestionably  be  opposed 
to  its  reference. 

Mr.  NILE8.  I  am  opposed  to  the  allowance 
of. the  appropriation  asked  for  in  this  petition, 
though  I  have  no  objections  to  its  going  to  a  com- 
mittee for  examination.  I  am  opposed  to  the  object 
of  this  petition,  because  it  would  be  an  appropria- 
tion out  of  the  public  treasury  for  an  object  not 
contemplated  by  the  Constitution.  I  know  the 
subject  of  the  power  of  the  Government  to  make 
appropriations  of  money  for  extraneous  purposes 
has  been  much  controverted;  but  I  have  always 
believed  that  the  true  principl&in  relation  to  the 
power  of  such  appropriation  was  not  limited  in 
itself,  but  necessarily  limited  by  other  grants  of 
power.  I  do  not  think  it  would  be  right  to  apply 
the  funds  of  the  nation  to  objects  of  this  character. 
I  believe  there  is  no  such  power  vested  in  this 
Government,  and  that  it  would  be  improper  for  it 
to  exercise  any  such  power.  This  matter  belongs 
to  the  States,  and  should  be  left  with  them.  I  shall 
vote  for  this  reference,  inasmuch  as  I  do  not  think 
it  will  do  any  harm  to  have  the  question  reported 
upon. 

Mr.  DICKINSON.  In  order  to  put  an  end  to 
this  lengthy  and  unprofitable  discussion,  I  move 
that  the  consideration"  of  this  question  be  indefi- 
nitely postponed. 

The  question  being  stated  upon  this  motion,  the 

yeas  and  nays  were  demanded  and  ordered;  and, 

being:  taken,  resulted  as  follows: 
°  '         \ 

YEAS — Messrs.  Atherton,  Bell,  Berrien,  Borland,  Breese, 

Butler,  Calhoun,  Davis  of  Mississippi,  Dickinson,  Douglas, 
Downs,  Fjtzgerald.,  Fitzpatrick,  Foote,Hai)ti,egan,  Houston, 
Hunter,  Johnson  of  Louisiana,  Johnson  of  Georgia,  King, 
Mason,  Pearce,  Rusk,  Sturgeon,  Turney,  YVe^teoit,  and 
Yulee— 27. 

NAYS — Messrs.  Allen,  Baldwin, .  Benton,  Bradbury, 
Bright,  Clarke,  Clayton,  Oorwin,  Dayton,  Dodge  of  Wis- 
consin. Dodge  of  Iowa,  Felch,  Halo,  Hamlin,  Jones,  Met- 
call'p,  Miller,"Niles,  Phelps,  Spruaviee,  Underwood,  Upham. 
and  Vt/alker— 23. 

So  the  subject  was  indefinitely  postponed. 

BOUNTY  LAND  FOR  SUBSTITUTES. 
Mr.  DAVIS,  of  Mississippi,  asked  and  obtained 
the  unanimous  consent  of  the  Senate  to  introduce 
a  joint  resolution,  which  was  read  twice,  as  fol- 
lows: 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Jlmcrica  in  Congress  assembled,  That  the 
provisions  or  bounty  land  and  extra  pay,  as  they  have  been 
sranted  to  enlisted  men  who  have  served  in  the  war  with 
Mexico,  shall  in  like  manner  and  under  Iik«  limitations  be 
granted  to  such  as  have  entered  as  substitutes,  the  substitu- 
tion bavins  been  made  hy  competent  authority,  and  the 
requirements  of  tile  law  fulfilled. 

Mr.  DAVIS  (being  called  upon  for  an  explana- 
tion) briefly  stated  the  object  of  this  joint  resolu- 


tion. It  had  been  their  usual  practice  to  pass  a 
special  act  in  each  particular  case  as  it  arose;  to 
obviate  which  he  proposed  to  provide  a  general 
law  by  which  bounty  land  warrants  would  be 
issued  to  substitutes  who  had  been  received  by 
competent  authority.  In  some  respects  this  joint 
resolution  might  be  said  to  be  a  mere  construction 
of  law;  but  it  was  one  which,  while  it  did  justice 
to  the  soldier,  would  save  much  trouble  to  Con- 
gress, inasmuch  as  it  obviated  the  necessity  of  a 
special  law  in  each  case.  He  moved  its  reference 
to  the  Committee  c*i  Pensions. 

Mr.  BREESE  suggested  that  a  more  appropri- 
ate reference  might  be  given  to  it.  He  could  not  see 
how  the  Committee  on  Pensions  could  have  any- 
thing to  do  with  it.  He  would,  therefore,  move  its 
reference  to  the  Committee  on  Military  Affairs. 

Mr.  DAViS  would  state,  for  the  information  of 
the  Senator  from  Illinois,  that  the  Committee  on 
Pensions  had  now  charge  of  the  subject  of  bounty 
lands,  and  hence  it  was  that  he  had  moved  that 
reference. 

.The  joint  resolution  was  then  referred  to  the 
Committee  on  Pensions. 

A  message  was  received  from  the  House  of  Rep- 
resentatives, through  Mr.  Campbell,  their  Clerk, 
announcing  that  the  House  had  passed  the  bill 
making  appropriations  for  the  current  and  contin- 
gent expenses  of  the  Indian  Department,  and  for 
fulfilling;  certain  treaty  stipulations  with  the  sev- 
eral Indian  tribes  for  the  year  ending  30th  June, 
1350. 
LAND  TITLES  IN  CALIFORNIA  AND  NEW 
MEXICO. 

Mr.  BREESE  moved  that  the  Senate  proceed 
to  the  consideration  of  the  special  order,  being  the 
bill  for  ascertaining  claims  and  titles  to  lands  within 
the  Territory  of  California  and  New  Mexico,  to 
grant  donation  rights,  and  to  provide  for  the  sur- 
vey of  the  lands  therein. 

Mr.  JOHNSON,  of  Louisiana,  hoped  the  Senate 
would  proceed  to  the  consideration  of  Executive 
business. 

Mr.  BREESE  said,  in  asking  to  have  the  special 
order  taken  up,  it  was  simply  that  a  little  progress 
might  be  made  with  it,  so  that  it  might  be  in  a  po- 
sition to  come  up  to-morrow  as  unfinished  busi- 
ness. He  thought  it  too  early  a  period  of  the  day 
to  go  into  Executive  session. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Breese,  and  it  was  not  agreed  to. 

On  motion  of  Mr.  JOHNSON,  of  Louisiana, 
the  Senate  then  proceeded  to  th&  consideration  of 
Executive  business;  and,  after  some  time  spent 
therein,  the  doors  were  reopened,  and 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  January  10,  1849. 
The  Journal  of  yesterday  was  read  and  approved. 
Mr.  NEWELL  rose  and  asked  leave  to  offer 
the  following  resolution,  which  was  read  for  in- 
formation: 

Resolved,  That  the  Committee  on  Accounts  be  instructed 
to  inquire  into  the  expediency  of  procuring  for  the  use  of 
this  House  15,000  copies  of  Colton's  new  Map  of  the  United 
States,  Mexico,  &c,  showing  the  routes  of  the  United 
States  mail  steam  packets  to  California,  and  containing  a 
plan  of  the  gold  region,  providing  the  expense  does  not 
exceed  eighteen  and  three  quarter  cents  per  copy. 

Objections  having  been  made,  the  resolution  was 
not  received. 
SLAVE  TRADE    IN  DISTRICT    OF    COLUMBIA. 

The  SPEAKER  said,  that  before  receiving  any 
further  motions,  he  would  state  what  the  regular 
order  of  business  for  this  day  was. 

A  motion  had  been  made  on  a  former  day  by 
the  gentleman  from  Michigan,  [Mr.  Stuart,]  to 
reconsider  the  vote  by  which  the  resolution  here- 
tofore introduced  by  the  gentleman  from  New 
York,  [Mr.  Gott,]  instructing  the  Committee  on 
the  District  of  Columbia  to  report  a  bill  abolishing 
the  slave  trade  in  the  said  District,  had  been  adopt- 
ed. The  consideration  of  that  motion  had  been 
specially  postponed  until  to-day;  and  if  it  was  now 
called  for,  it  would  have  priority  over  all  other 
business. 

If  the  House  should  consent  to  pass  by  that  mo- 
tion, the  business  next  in  order  would  be  the  reso- 
lution reported  from  the  Committee  on  Printing, 
and  which  was  pending  at  the  adjournment  of  the 
House  yesterday,  directing  the  printing  of  one 
thousand  extra  copies  of  the  letter  of  the  Secretary 
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of  War  and  the  accompanying  papers,  in  relation 
to  the  harbor  of  Buffalo,  New  York.  If  the  other 
business  should  not,  be  called  for,  the  question 
would  be  on  the  adoption  of  that  resolution. 

Mr.  WENTWORTH  called  for  the  considera- 
tion of  the  motion  to  reconsider  the  vote  on  the 
said  resolution;  which  resolution  was  in  the  fol- 
lowing words:* 

Whereas,  the  traffic  now  prosecuted  in  this  metropolis  of 
the  Republic  in  human  beings  as  chaltles,  is  contrary  to 
natural  justice  anil  the  fundamental  principles  of  our  politi- 
cal system,  and  is  notoriously  a  reproach  to  our  country 
throughout  Christendom,  and  a  serious  hinrierance  to  the 
progress  of  republican  ILlieity  among  the  nations  of  the 
earth  :  Therefore, 

Resolpcd,  That  the  Committee  for  the  District  of  Colum- 
bia be  instructed  to  report  a  hill,  as  soon  as  practicable,  pro- 
hibiting the  slave  trade  in  said  District. 

Mr.  HALL,  of  New  York,  rose  and  addressed 
the  Speaker. 

Mr.  BRODHEAD  moved  that  there  be  a  call 
of  the  House,  (before  disposing  of  the  motion  to 
reconsider.) 

The  SPEAKER  said  that  the  gentleman  from 
Ne.w  York  [Mr.  Hall]  had'  been  recognized  by 
the  Chair. 

Then  (addressing  Mr.  Went  worth)  the  SPEAK- 
ER said:  Does  the  gentleman  from  Illinois  call  for 
the  consideration  of  the  motion  to  reconsider? 

Mr.  WENTWORTH  replied  in  the  affirmative. 

The  SPEAKER,  (to  Mr.  Brodhead.)  And  the 
gentleman  moves  that  there  he  a  call  of  the  House  ? 

Mr.  BRODHEAD  said,  Yes,  in  view  of  the  dis- 
position of  the  motion  to  reconsider. 

The  question  was  then  taken  on  the  motion,  that 
there  be  a  call  of  the  House,  and  was  decided  in 
the  affirmative. 

So  a  call  of  the  House  was  ordered. 

The  Clerk  then  called  the  roll;  and  then  the 
names  of  the  absentees. 

And  it  appeared  that  177  members  had  answered 
to  their  names. 

The  SPEAKER  then  said,  that  the  doors  of  the 
Hall  would  be  closed,  and  that  the  names  of  the 
absentees  would  be  called  over  for  excuses. 

Mr.  CLINGMAN  moved  that  all  further  pro- 
ceedings on  the  call  be  dispensed  with. 

Mr.  G1DD1NGS.    No;  let  us  have  them  in. 

The  question  was  then  taken,  and  decided  in  the 
negative. 

So  the  House  decided  that  further  proceedings 
on  the  call  should  not  be  dispensed  with. 

The  doors  of  the  Hall  were  then  closed,  and  the 
names  of  the  absentees  were  called  over  for  ex- 
cuses. 

The  name  of  Mr.  Duncan,  of  Ohio,  having  been 
called — 

Mr.  EDWARDS  said  that  his  colleague  [Mr. 
Duncan]  had  been  confined  to  his  room  for  two 
weeks,  and  was  unable  to  attend  the  sessions  of 
the  House.  He  (Mr.  E.)  moved  that  he  be  ex- 
sused. 

The  motion  was  agreed  to. 

The  name  of  Mr.  Harmanson  having  been 
called — 

Mr.  MORSE  rose  and  said  that  the  family  of 
his  colleague  [Mr.  Harmanson]  was  sick.  He 
(Mr.  M.)  would  therefore  move  that  he  be  ex- 
cused . 

The  motion  was  agreed  to. 

The  name  of  Mr.  Bayly  having  been  called — 

Mr.BEDINGERsaid  he  knew  that  his  colleague 
[Mr.  Bayly]  was  too  sick  to  attend  the  House. 
He  moved,  therefore,  that  he  be  excused. 

The  motion  was  agreed  to. 

The  name  of  Mr.  Haskell  having  been  called — 

Mr.  GENTRY  said  he  was  informed  that  his 

colleague  [Mr.  Haskell]  had  been  confined  to  his 

room  for  several  days  by  indisposition,  and  he 

moved  therefore  that  he  be  excused.    ■ 

The  motion  was  agreed  to. 

The  name  of  Mr.  Thomas  Butler  King  having 
been  called — 

Mr.  KING  answered,  "  Here." 

The  SPEAKER  said  that  the  gentleman,  not 
having  answered  when  his  name  was  called,  was 
not  supposed  to  be  within  the  Hall. 

Mr.  KING  acquiesced,  but  remarked  that  at  the 
time  the  call  was  going  on,  he  was  employed  in  the 
committee  room.  He  was  informed  that  the  Plouse 
was  engaged  in  a  call,  and  came  into  the  Hall  as 
soon  as  he  could. 

Mr.  King  was  excused. 

The  name  of  Mr.  Maclay  having  been  called — 

Mr.  NICOLL  said  that  he  had  received  a  letter 


from  his  colleague,  stating  that  he  was  confined  by 
sickness.  Pie  moved,  therefore,  that  his  colleague 
be  excused.  .  * 

The  motion  was  agreed  to. 

The  name  of  Mr.  Pendleton  having  been 
called — 

'Mr.  PULTON  said  that  his  colleague  [Mr.  Pen- 
dleton] had  been  unwell  for  two  days.  Pie  was 
now,  however,  convalescent.  He  (Mr.  F.)  had 
promised  him  that  if  any  important  business  came 
up,  he  would  send  for  him;  and  he  had  done  so. 
He  moved,  therefore,  that  lie  be  excused. 

The  motion  was  agreed  to. 

The  name  of  Mr.  Smith,  of  Illinois,  being 
called — 

■Mr.  FICKLIN  said  he  was  informed  his  col- 
league was  detained  from  the  House, in  conse- 
quence of  sickness  in  his  family.  He  therefore 
moved  that  he  be  excused. 

The  motion  was  agreed  to. 

The  name  of  Mr.  Stewart,  of  Pennsylvania, 
being  called — 

Mr.  HAMPTON,  of  Pennsylvania,  stated  that 
his  colleague  had  been  confined  to  his  room  for 
several  weeks.     He  moved  that  he  be  excused. 

The  motion  was  agreed  to. 

The  SPEAKER  announced  that  the  names  of 
the  absentees  had  now  been  called. 

Mr.' THOMPSON,  of  Kentucky,  stated  that 
his  colleague,  [Mr.  Buckner,]  whose  name  had 
been  called  among  the  absentees,  was  detained 
from  attendance  upon  the  House  on  account  of  ill 
health.     He  moved  that  he  be  excused. 

The  SPEAKER  said  the  motion  could  not  now 
be  made,  except  by  general  consent. 

No  objection  being  made — 

The  question  was  taken,  and  Mr.  Buckner  was 
excused. 

Mr.  GRINNELL  asked  leave  to  move  that  his 
colleague,  Mr.  Hale,  be  excused.  He  said  he 
had  suddenly  been  called  home  by  indispensable 
business. 

No  objection  being  made — 

The  question  was  taken,  and  the  motion  was 
rejected. 

Mr.  LEVIN  asked  leave  to  move  that  Mr.  Ad- 
ams be  excused,  on  the  ground  that  he  was  en- 
gaged at 'one  of  the  departments. 

No  objection  being  made — 

The  question  was  put,  and  the  motion  was  re- 
iected . 

The  SPEAKER.  The  Clerk  will  now  report 
the  names  of  gentlemen  who  are  absent  without 
excuse. 

The  names  were  read,  as  follows:  Messrs.  Ad- 
ams, Ashmun,  Bowden,  Bowlin,  Bridges,  Burt, 
Cabell,  Chase,  Clapp,  Franklin  Clark,  Garnett 
Duncan,  Edsall,  Featherston,  Hale,  Hammons, 
Isaac  E.  Holmes,  Irvin,  Lumpkin,  McLane,  Hor- 
ace Mann,  Peyton,  Pilsbury,  Reynolds,  Rhett, 
Rockhill,  Schenck,  Slingerland,  Tallmadge,  Thi- 
bodeaux,  and  Turner. 

The  SPEAKER.  What  is  the  pleasure  of  the 
Plouse  with  regard  to  the  gentlemen  who  are  ab- 
sent without  excuse?  The  Sergeant-at-arms  can- 
not be  sent  for  them  without  the  order  of  the 
House. 

Mr.  NICOLL  moved  that  all  further  proceedings 
in  the  call  be  dispensed  with. 

Mr.  SAWYER  rose  and  said  he  wished  to  make 
another  motion,  if  it  was  in  order,  viz:  that  the 
absentees  be  fined  the  usual  fine,  that  the  doors  be 
opened,  and  the  House  proceed  to  business. 

The  SPEAKER,  (addressing  Mr.  Sawyer,) 
The  motion  may  be  made  by  the  gentleman  from 
Ohio,  if  the  motion  of  the  gentleman  from  New 
York  does  not  prevail  ? 

The  SPEAKER  announced  the  question  upon 
dispensing  with  all  further  proceedings  in  the  call. 

Mr.  GREELEY  inquired  of  the  Speaker,  in 
case  further  proceedings  in  the  call  were  now  dis- 
pensed with,  if  the  absentees  who  were  not  ex- 
cused would  be  fined? 

The  SPEAKER  replied  they  would  not. 

Mr.  GREELEY.  Then  I  hope  that  the  House 
will  not  dispense  with  the  further  proceedings. 

Tellers  were  called  for  and  ordered,  and  Messrs. 
Pollock  and  Venable  were  appointed,  who,  hav- 
ing taken  the  vote,  reported — ayes  90,  noes  47. 

But  before  the  vote  was  finally  announced — 

Mr.  THOMPSON,  of  Mississippi,  called  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  being 
taken,  resulted — yeas  120,  nays  62. 


So  further  proceedings  in  the  call  were  dispensed 
with;  and 

The  SPEAKER  directed  the  doors  to  be  opened. 

The  motion  to  reconsider  being  now  before  the 
House  for  consideration — 

Mr.  GREELEY  rose,  and  was  recognized  by 
the  Chair;  but 

Mr.  WENTWORTH  claimed  the  floor. 

The  SPEAKER.  On  what -does  the  gentleman 
from  Illinois  base  his  claim? 

Mr.  WENTWORTPI  was  understood  to  claim 
the  floor  on  the  ground,  that  he  had  this  morning 
called  up  the  motion  to  reconsider,  and  had  not  yet 
yielded  the  floor. 

The  SPEAKER  sustained  the  gentleman's  claim, 
and  awarded  him  the  floor. 

Mr.  WENTWORTH.  I  wish  to  ask  if  it  be 
in  order  now  to  move  to  lay  on  the  table  the  mo- 
tian  to  reconsider  ? 

The  SPEAKER.     It  is  in  order. 

Mr.  WENTWORTPI.     It  is  in  order? 

There  are  some  gentlemen  (said  Mr.  W.)  on 
this  floor  who  wish  to  debate  this  question;  there 
are  some  others  who  wish  to  have  a  direct  vote 
upon  it;  and  there  are  others  still,  no  doubt,  who 
would  like  to  get  rid  of  voting.  They  can  easily 
get  rid  of  voting,  by  allowing  the  motion  to  be  dis- 
cussed during  the  day,  and  when  the  House  ad- 
journs it  would  go  over  with  unfinished  business. 
If  I  understand  the  rules  of  the  House  aright,  if 
the  House  adjourns  when  this  question  is  pending, 
it  is  not  first  in  order  to-morrow. 

The  SPEAKER.  The  motion  to  reconsider  is 
always  in  order  in  preference  to  other  business, 
unless  it  be  postponed  by  the  vote  of  a  majority  of 
the  House. 

Mr.  WENTWORTH.  And  would  continue 
in  order  from  day  to  day? 

The  SPEAKER.  And  would  continue  in  order 
from  day  to  day. 

Mr.  WENTWORTH.  Well,  if  that  is  the 
case,  I  think  it  an  additional  reason  for  bringing 
this  question  to  a  test  vote.  We  have  a  full 
House  now,  perhaps  as  full  as  we  ever  shall 
have;  and  if  we  go  into  a  full  debate,  it  will  last 
for  several  days.     I  therefore  move 

Mr.  STUART,  of  Michigan,  interposed,  and 
appealed  to  Mr.  W.  to  yield  him  the  floor. 

Mr.  WENTWORTPI,  (continuing) 1  there- 
fore move  that  the  motion  to  reconsider  be  laid  on 
the  table;  and  I  ask  the  yeas  and  nays  on  that 
motion. 

Mr.  STUART  again  appealed  to  Mr.  W.  to 
allow  him  the  floor,  to  enable  him  to  give  notice 
of  an  amendment  which  he  desired  to  otter,  if  the 
resolution  were  reconsidered. 

Mr.  WENTWORTH.  I  ask  if  there  can  be 
an  amendment  to  the  motion  as  it  now  stands? 

The  SPEAKER  replied  that  there  could  not  be. 

Mr.  WENTWORTH  insisted,  then,  upon  his 
motion. 

Mr.  KAUFMAN  inquired  of  the  Speaker  if 
the  motion  to  lay  on  the  table  had  not  been  put, 
as  the  last  action  of  the  House,  when  the  subject 
was  previously  before  the  House? 

The  SPEAKER.  The  Chair  has  no  recollec- 
tion that  such  is  the  fact.  The  Clerk  will  refer  to 
the  Journal  of  the  previous  day  when  this  resolu- 
tion was  under  consideration. 

Mr.  KAUFMAN  stated  that  such  a  motion  had 
been  made  and  acted  upon. 

Mr.  WENTWORTH.  Such  were  the  facts  of 
the  case.  I  made  the  motion  myself,  and  it  failed. 
That  was  the  reason  why  I  asked  the  Speaker  if 
the  motion  to  lay  on  the  table  would  now  be  in 
order. 

The  SPEAKER  stated,  that  since  the  motion  to 
lay  on  the  table  was  acted  on,  the  motion  to  recon- 
sider had  been  postponed  by  a  direct  vote  of  the 
House.  Another  motion,  then,  had  intervened, 
on  which  action  had  been  had  by  the  House.  The 
Chair  could  not  doubt,  therefore,  that  the  motion 
to  lay  on  the  table  was  now  in  order. 

Mr.  WENTWORTH.     I  make  that  motion. 

Mr.  STUART,  of  Michigan.  I  wish  to  make 
an  appeal  to  the  gentleman  from  Illinois  to  allow 
me  to  have  read  an  amendment  which  I  wish  to 
move,  if  the  resolution  be  reconsidered. 

Mr.  WENTWORTH  was  understood  to  in- 
quire of  the  Speaker  if  he  could  yield  to  Mr.  Stu- 
art for  the  purpose  indicated  without  losing  his 
right  to  the  floor? 

^The  SPEAKER.  The  gentleman  from  Illinois, 
if  he  withdraws  his  motion  and  takes  the  floor  for 
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debate,  by  the  courtesy  of  the  House  can  give  way 
to  the  gentleman  from  Michigan. 

Mr.  WENTWORTH.  I  Would  very  gladly, 
but  there  may  be  a  dozen  more  who  will  want 
me  to  yield  to  them. 

The  SPEAKER.  Does  the  gentleman  from 
Illinois  insist  on  his  motion  now? 

Mr.  WENTWORTH.  I  must  insist  upon  it, 
for  fear  of  losing  the  floor. 

Mr.  KAUFMAN  appealed  to  the  gentleman 
from  Illinois  [Mr.  Wentworth]  to  waive  his  mo- 
tion, so  as  to  permit  the  proposition  of  the  gentle- 
man from  Michigan  [Mr.  Stuart]  to  be  read  for 
information. 

Mr.  WENTWORTH  hesitated. 

The  SPEAKER  directed  gentlemen  to  take  their 

Mr.  WENTWORTH  said  that  if  the  resolu- 
tion of  the  gentleman  from  Michigan  could  be  read 
without  his  (Mr.  W.'s)  losing  his  right  to  the 
floor,  or  without  the  gentleman  from  Michigan 
making  a  speech,  or  without  the  House  taking 
any  action  on  the  proposition,  lie  would  waive  his 
motion. 

Mr.  STUART.  I  merely  wish  that  the  propo- 
sition should  be  read  for  information,  and  to  give 
notice  that  I  shall  offer  it  if  the  motion  to  recon- 
sider should  prevail. 

There  was  great  confusion  in  the  Hall.   » 

Mr.  GTDDlNGS  rose  to  a  point  of  order. 

The  SPEAKER  said  that  the  Chair  would  de- 
cide ho  point  of  order,  nor  recognize  any  gentle- 
man, until  the  House  had  come  to  order. 

After  a  brief  pause — 

The  SPEAKER  proceeded.  The  Chair. under- 
stood that  the  gentleman  from  Illinois  [Mr.  Went- 
worth] withdrew  his  motion  to  lay  the  motion  to 
reconsider  on  the  table.  The  gentleman  held  the 
floor  for  purposes  of  debate;  and,  as  a  matter  of 
courtesy,  he  might  allow  the  gentleman  from 
Michigan  [Mr.  Stuart]  to  have  his  proposition 
read  for  information. 

Mr.  GiDDINGS  now  stated  his  point  of  order. 
He  submitted  whether  the  gentleman  could  recall 
his  motion  for  such  a  purpose,  and  then  renew  it. 

The  SPEAKER..  The  gentleman  has  a  right 
to  hold  the  floor  for  the  purpose  of  debate — to 
make  an  hour's  speech.  If  the  gentleman  chose 
to  give  way  to  the  gentleman  from  Michigan,  ac- 
cording to  the  courtesy  of  the  House,  it  was  his 
right  to  do  so. 

Mr.  STUART  sent  his  amendment  to  the 
Clerk's  table  to  be  read. 

The  SPEAKER.  By  the  strict  rule  of  the 
House,  it  is  not  the  gentleman's  right  to  have  the 
amendment  read  by  the  Clerk,  it  is  his  right  to 
suggest  it  himself. 

[Several  voices:  Oh,  let  it  be  read  by  the 
Clerk.] 

Mr.  GIDDINGS  objected. 

Mr.  STUART.    I  will  read  the  resolution. 

[Several  voices.     We.  cannot  hear  you.] 

Mr.  STUART.  I  think  I  can  make  myself 
heard.  I  propose  to  strike  out  all  after  the  word 
"  resolved,"  and  insert — 

"  That  the  Committee  on  the  Distinct  of  Columbia  lie  in- 
structed to  prepare  and  report  to  this  House  a  bill  autho- 
rizing and  requiring  the  corporate  authorities  of  the  city  of 
Georgetown  to  prevent  the  introduction  of  slaves  into  their 
city,  Tor  fise  purpose  of  sale  or  merchandise,  and  to  suppress 
such  trade  within  their  corporate  limits,Tmd  authorize  and 
require  the  corporate  authorities  of  the  city  of  Washington 
to  exercise  the  same  power  throughout  he  remainder  of  said 
District." 

The  resolution  having  been  read,  Mr.  S.  said  he 
should  offer  it  in  case  the  vote  was  reconsidered. 

Mr.  WENTWORTI-I  said  he  now  renewed  his 
motion  to  lay  the  motion  to  reconsider  on  the  table, 
and  asked  the  yeas  and  nays. 

Mr.  LINCOLN  appealed  to  his  colleague  [Mr. 
Wentworth]  to  withdraw  his  motion,  to  enable 
him  to  read  a  proposition  which  he  intended  to 
submit,  if  the  vote  should  be  reconsidered. 

Mr.  WENTWORTH  again  withdrew  his  mo- 
tion for  that  purpose. 

Mr.  LINCOLN  said,  that  by  the  courtesy  of 
his  colleague,  he  would  say,  that  if  the  vote  on  the 
resolution  was  reconsidered,  he  should  make  an 
effort  to  introduce  an  amendment,  which  he  should 
now  read. 

And  Mr.  L.  read  as  follows: 

Strike  out  all  after  the  word  "  resolved,"  and 
insert  the  following: 

"That  the  Committee  on  the  District  of  Columbia  be  in- 
structed to  report  a  bill  in  substance  as  follows: 

"  Sites.  1.  £'e  it  unacted  by  the.  Senate  and  House  of  Rejne- 


sentdtives  of  the  United  States  in  Congress  assembled,  That,  no 
person  not  now  within  the  District  of  Columbia,  nor  now 
owned  by  any  person  or  persons  now  resident  within  it,  nor 
hereafter  born  within  it,  shall  ever  be  held  in  slavery  within 
said  District. 

"  Sec.  2.'  That  no  person  now  within  said  District,  or  now 
owned  by  any  person  or  persons  now  resident  within  the 
same,  or  hereafter  born  within  it,  shall  ever  be  held  in  sla- 
very without  the  limits  of  said  District:  Provided,  That  offi- 
cers of  the  Government  of  the  United  States,  being  citizens 
of  the  sfaveholding  States,  coming  into  said  District  on  pub- 
lic business,  and  remaining  only  so  long  as  may  be  reason- 
ably necessary  for  that  object, %iay  be  attended  into  and  out 
of  said  District,  and  while  there,  by  the  necessary  servants 
of  themselves  and  their  families,  without  their  right,  to  hold 
such  servant*  in  service  being  thereby  impaired. 

'(  Sec.  3.  That  all  children  born  of  slave  mothers,  within 
said  District,  on  or  after  the  first  day  of  January,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifty,  shall  bo 
free;  but  shall  be  reasonably  supported  and  educated  by  the 
respective  owners  of  their  mothers,  or  by  their  heirs  or  rep- 
resentatives, and  shall  serve  reasonable  service,  as  appren- 
tices, to  such  owners,  heirs,  and  representatives,  until  they 

respectively  arrive  at  the  age  of years,  when  they  shall 

be  entirely  free  :  And  the  municipal  authorities  of  Washing- 
ton and  Georgetown,  within  their  respective  jurisdictional 
limits,  are  hereby  empowered  and  required  to  make  all  suit- 
able and  necessary  provisions  for  enforcing  obedience  to  this 
section,  on  the  part  of  both  masters  and  apprentices. 

"  Sec.  4.  That  all  persons  now  within  said  District  law- 
fully held  as  slaves,  or  now  owned  by  any  person  or  persons 
now  resident  within  said  District,  shall  remain  such  at  the 
will  of  their  respective  owners,  their  heirs  and  legal  repre- 
sentatives: Provided,  That  any  such  owner,  or  his  legal 
representatives,  may  at.  any  time  receive  from  the  treasury 
of  the  United  States  the  full  value  of  his  or  her  slave  of  the 
class  in  this  section  mentioned  ;  upon  which  such  slave  shall 
be  forth  with  and  forever  free  :  Jlnd  provided  further,  That  the 
President  of  the  United  States,  the  Secretary  of  State,  and 
the  Secretary  of  the  Treasury,  shall  be  a  board  for  deter- 
mining the  value  of  such  slaves  as  their  owners  may  desire 
to  emancipate  under  this  section,  and  whose  duty  it  shall  he 
to  hold  a  session  for  the  purpose  on  the  first  rVIonday  of  each 
calendar  month  ;  to  receive  all  applications,  and,  on  satis- 
factory evidence  in  each  ease  that  the  person  presented  for 
valuation  is  a  slave,  and  of  the  class  fn  this  section  men- 
tioned, and  is  owned  by  the  applicant,  shall  value  such  slave 
at  his  or  her  full  cash  value,  and  give  to  the  applicant  an 
order  on  the  treasury  for  the  amount,  and  also  to  such  slave 
a  certificate  of  freedom. 

"  Sec.  5.  That  the  municipal  authorities  of  Washington 
and  Georgetown,  within  their  respective  jurisdictional  lim- 
its, are  hereby  empowered  and  required  to  provide  active 
and  efficient  means  to  arrest  and  deliver  up  to  their  owners 
all  fugitive  slaves  escaping  into  said  District. 

"  Sec.  6.  That  the  election  officers  within  said  District 
of  Columbia  are  hereby  empowered  and  required  to  open 
polls  at  all  the  usual  places  of  holding  ejections  on  the  first 
Monday  of  April  next,  and  receive  the  vote  of  every  free 
white  male  citizen  above  the  age  of  twenty-one  .years,  hav- 
ing resided  within  said  District  for  the  period  of  one  year  or 
more  next  preceding  the  time  of  such  voting  for  or  against 
this  act,  to  proceed  in  taking  said  votes  in  all  respects  not 
herein  specified,  as  at  elections  under  the  municipal  laws, 
and  with  as  little  delay  as  possible  to  transmit  correct  state- 
ments of  the  votes  so  cast  to  the  President  of  the  United 
States  ;  and  it  shall  be  the  duty  of  the  President  to  canvass 
said  votes  immediately,  and  if  a  majority  of  them  be  found 
to  be  for  this  act,  to  forthwith  issue  his  proclamation  giving 
notice  of  the  fact;  and  this  act  shall  only  he  in  full  force  and 
effect  on  and  after  the  day  of  such  proclamation. 

"  Sec.  1.  That  involuntary  servitude  for  the  punishment 
of  crime  whereof  the  party  shall  have  been  duly  convicted 
shall  in  nowise  be  prohibited  by  this  act. 

"Sec.  8.  That  for  all  the  purposes  of  this  act,  the  jurisdic- 
tional limits  of  Washington  are  extended  to  all  parts  of  the 
District  of  Columbia  not  now  included  within  the  present 
limits  of  Georgetown." 

Mr.  LINCOLN  then  said,  that  he  was  autho- 
rized to  say,  that  of  about  fifteen  of  the  leading 
citizens  of  the  District  of  Columbia  to  whom  this 
proposition  had  been  submitted,  there  was  not  one 
but' who  approved  of  the  adoption  of  such  a  prop- 
osition. He  did  not  wish  to  be  misunderstood.' 
Pie  did  not  know  whether  or  not  they  would  vote 
for  this  bill  on  the  first  Monday  of  April;  but  he 
repeated,  that  out  of  fifteen  persons  to  whom  it 
had  been  submitted,  he  had  authority  to  say  that 
every  one  of  them  desired  that  some  proposition 
like  this  should  pass. 

[Several  voices:  "Who  are  they?  Give  us  their 
names."] 

Mr.  WENTWORTH  again  rose  to  renew  his 
proposition. 

Mr.  McLANE  nose  and  said  that  he  desired  to 
ask  the  gentleman  from  Illinois  [Mr.  Wektworth] 
if  he  would  not  waive  his  motion,  so  as  to  give  an 
opportunity  to  gentlemen  from  Maryland,  on  both 
sides,  to  say  a  few  words  before  the  final  vote  was 
taken.  It  was  the  general  request  of  the  delega- 
tion from  Maryland,  on  both  sides,  that  such  an 
opportunity  should  be  afforded. 

Mr.  WENTWORTH  (addressing  the  Speak- 
er) inquired,  how  much  time  have  i  remaining? 

The  SPEAKER  said  it  was  not  usual,  nor  in 
accordance  with  parliamentary  courtesy,  that  a 
gentleman  holding  the  floor  should  give  way  to  a 
speech.  He  might  give  way  to  an  explanation, 
or  amendment;  but  if  he  gave  way  to  a  speech,  he 
gave  way  altogether. 


Mr.  WENTWORTH.  said  he  would  do  all  he 
could  to  accommodate  gentlemen,  so  long  as  ho 
retained  his  right  to  the  floor;  and  it  was  for  the 
Chair  to  prescribe  the  limits  to  which  he  could  go. 
He  was  satisfied,  from  the  several  propositions 
which  had  been  made  to-day,  that  the  House 
would  rather  vote  directly  on  the  question  now  be- 
fore it,  than  sit  here  all  day  and  vo*e  by  yeas  and 
nays  upon  these  various  propositions.  He  therefore 
insisted  on  his  motion,  unless  there  was  some 
other  gentleman  who  had  an  amendment  which 
he  wished  to  have  read. 

Mr.  EVANS,  of  Maryland,  hoped  the  gentle- 
man would  give  way  for  one  moment. 

Mr.  WENTWORTH  referred  the  gentleman 
to  the  limitation  just  prescribed  by  the  Speaker. 

The  yeas  and  nays  (which  had  been  previously 
asked  by  Mr.  Wentworth)  were  ordered  on  his 
motion. 

And  the  question,  Shall  the  motion  to  reconsider 
the  resolution  be  laid  on  the  table  was  then  taken, 
and  decided  in  the  negative,  as  follows: 

YEAS— Messrs.  Abbott,  Belcher,  Bingham,  Blackmar, 
Blanchard,  Cathcart,  Collamer,  Collins,  Conger,  Cranston, 
Crowell,  Cummins,  Darling,  Dickey,  Dickinson,  Dixon, 
Duer,  Eckert,  Edwards,  Nathan  Evans',  Faran,  Fisher, 
Freedley,  Fries,  Giddings,  Gott,  Greeley,  Gregory,  Nathan 
K.  Hail.  James  G.  Hampton,  Moses  Hampton,  Henley, 
Henry,  Elias  B.  Holmes,  Hubbard,  Hudson.  Hunt,  Jenkins, 
James  H.  Johnson,  Kellogg,  Daniel  P.  King,  Lahm,  Sidney 
Lawrence,  Neffler,  Lynde,  McClelland,  Mellvaine,  Horace 
Mann,  Marsh,  Marvin,  Morris,  Mullin,  Nelson,  Nes,  New- 
ell, Palfrey,  Peaslee,  Peck,Petrie,  Putnam, Robinson,  Rock- 
hill,  Julius  Rockwell,  Rose,  Root,  Rumsey,  St.  John,  Sher- 
rill,  Silvester,  Robert  Smith,  Starkweather,  Strohm.  Win. 
Thompson,  Thurston,  Turner,  Warren,  Wentworth,  White, 
Wilmot,  and  Wilson— 80. 

NAYS — Messrs.  Adams,  Atkinson,  Barringer,  Barrow, 
Beale,  Bedinger,  Birdsall,  Bocoek,  Botts,  Boyd,  Boyden., 
Brady,  Bridges,  Brodhead,  William  G.  Brown,  Charles 
Brown,  Albert  G.  Brown,  Bntler,  Canby,  Chapman,  Clapp, 
Franklin  Clark,  Beverly  L.  Clarke,  Clingman,  Howell  Cobb, 
Williamson  R.  W.  Cobb,  Cocke,  Crisfield,  Crozier,  Daniel, 
Donnell,  Dunn,  Embree,  Alexander  Evans,  Farrelly,  Fick- 
lin,  Fiournoy,  French.  Fulton,  Gaines,  Gayle,  Gentry, Gog- 
gin,  Green,  Gtinnell,  Willard  P.  Hall,  Hammons,  Haralson, 
Harris,  Haskell,  Kill,  Hilliard,  George  S.  Houston,  John  W. 
Houston,  Inge,  Charles  J.  Ingersojl,  Joseph  R.  fngersolt, 
Frvin,  Iverson,  Jameson,  Andrew  Johnson,  George  W. 
Jones,  John  W.Jones,  Kaufman,  Kennon,  Thomas  Bntler 
King,  La  Sere,  Levin,  Ligon,  Lincoln,  Lord,  Lumpkin, 
McClernanri,  McDowell,  McKay,  McLane,  Job  Mann, 
Meade,  Miller,  Morehead,  Morse,  Murphy,  Nicoll,  Outlaw, 
Pendleton,  Phelps,  Pilsbury,  Pollock,  Preston,  Rhett,  Rich- 
ardson, Richey,  John  A.  Rockwell,  Roman,  Sawyer,  Shep- 
perd,  Simpson,  Smart,  Caleb  B.  Smith,  Truman  Smith, 
Stanton,  Stephens,  Ghas.  E.  Stuart,  Strong,  Taylor,  Thomas, 
Jacob  Thompson,  Richard  W.  Thompson,  John  B.  Thomp- 
son, Robert  A.  Thompson,  Tompkins.  Toombs,  Van  Dyke, 
Tenable,  Vinton,  Wallace,  Wick,  Wiley,  Williams,  and 
Woodward— 120. 

So  the  motion  to  reconsider  was  not  laid  upon 
the  table. 

And  the  question  then  recurring  on  the  motion 
to  reconsider  the  vote  by  which  the  said  resolution 
had  been  adopted — 

Mr.  McLANE  said  that  he  desired  to  submit  a  few 
words  to  the  House,  as  an  inducement  to  the  re- 
consideration of  this  vote.  He  hoped  that  it  would 
be  reconsidered;  and  he  hoped  so  in  view  of  the 
intrinsic  merits  of  the  abstract  proposition  involved 
in  the  resolution,  as  well  as  of  these  still  higher 
considerations  which  entered  into  the  question, 
and  which  gentlemen  on  all  sides  of  the  House 
knew  to  be  vital  to  the  peace  and  harmony  of  this 
Federal  Government. 

So  far  as  the  District  of  Columbia  was  referred 
to  as  a  part  of  the  State  of  Maryland,  the  foreign 
slave  trade  (as  it  was  termed)  had  already  been 
abolished.  Gentlemen  from  the  North  could  give 
the  people  of  Maryland  no  new  light  upon  the 
principles  of  morality  or  humanity.  One  of  the 
earliest  enactments  of  that  State  was  a  law  prohib- 
iting the  slave  trade.  The  original  and  steady  pol- 
icy of  that  State  had  been  a  policy  looking  to  the 
ultimate  emancipation  of  the  black  race.  There 
was  no  man  there  who  did  not  understand  that,  in 
the  future  of  this  country,  this  question  was  one  of 
the  gravest  import;  and  the  legislation  of  Mary- 
land, he  repeated,  had  steadily  looked  to  ultimate 
emancipation.  In  the  first  place,  it  looked  to  the 
police  and  protection  of  the  State  itself  in  view  of 
that  institution.  It  looked  first  to  the  preservation 
and  protection  within  the  limits  of  the  State  of 
Maryland  of  slave  property;  then  it  regulated  the 
process  by  which  slaves  could  be  emancipated; 
and  the  process  of  emancipation  had  been  provided 
for  and  regulated  by  all  the  early  legislation  of 
Maryland.  Then  the  great  evil  of  increasing  the 
slave  population  of  the  State  by  the  introduction  of 
slaves  from  other  States  was  prohibited.  The  most 
stringent  restrictions  were  imposed  upon  the  intro- 
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duction  of  slaves,  even  when  accompanying  their 
masters  with  a  view  to  a  bona  fide  residence  in  the 
Stale.  And  such  was  the  law  of  Maryland  now. 
If  a  slave  was  brought  into  Maryland  from  Vir- 
ginia, either  to  be  sold  in  that  State.contrary  to  the 
restrictions  imposed  upon  such  importations,  or  to 
be  sold  without  the  State  upon  any  terms,  he  was 
ipso  facto  free. 

By  virtue  of  this  law  the  vagrant  negro  was  piclced 
out  of  your  jails  or  out  of  your  slave  markets,  (as 
they  were  variously  termed,)  by  some  friendly  per- 
son, by  some  prockein  amy,  who  presented  to  the 
court  his  petition;  for  which  he  had  no  cost  to 
pay — the  man  who  held  the  negro  was  responsible 
far  all  the  cost.  It  was  a  simple  process:  a  negro 
was  brought  from  another  State  into  Maryland,  to 
be  sold  out  of  that  State,  or  to  be  held  there,  con- 
trary to  the  provisions  of  the  law;  a  writ  of  habeas 
corpus  was  issued;  the  case  had  a  prompt  hearing 
in  or  out  of  chambers,  and  the  negro  gained  his 
immediate  release — not  a  restoration  to  his  old 
master,  but  his  freedom,  his  emancipation. 

Mr.  COLLAMER  interrupted,  with  some  ques- 
tion, which  was  not  heard  by  the  reporter,  but 
which  was  presumed  to  be  relative  to  the  laws  of 
Maryland  on  this  subject. 

Mr.  McLANE  replied  that  the  original  law  was 
the  law  of  the  last  century;  there  had,  however, 
been  modifications  of  that  law,  down  to  within  a 
very  recent  period.  But  the  law  was  as  he  had 
now  stated.  Mr.  McL.  referred  especially  to  the 
law  of  1831. 

He  had  himself  defended,  or  brought,  within 
the  last  year,  since  he  had  been  a  member  of 
this  House,  into  court  the  petition  of  a  negro  wo- 
man, who  was  illegally  sold  from  the  State  of  Vir- 
ginia into  Maryland,  who  got  her  freedom,  her 
emancipation,  not  her  restoration  to  her  Virginia 
master.  Therefore  the  House,  without  being  de- 
tained to  examine  the  various  modifications  of  the 
law  of  Maryland,  might  be  assured  of  the  fact 
that  this  was  now  the  law.  These  modifications, 
which  had  been  introduced  into  the  law  of  Mary- 
land, he  would  tell  the  gentleman  from  Vermont, 
[Mr.  Collamer,]  had  been  the  result  of  the  labors 
of  the  honorable  gentlemen  before  him.  The  aboli- 
tion agitation  had  drawn  the  State  of  Maryland,  not 
from  her  original  policy,  not  into  any  indifference 
upon  this  negro  question,  but  it  had  obliged  her 
in  her  own  defence  to  make  more  stringent  regu- 
lations, and  there  was  not  now  quite  the  same  fa- 
ility  for  movements  on  the  part  of  individuals  who 
were  looking  to  ultimate  emancipation.  Whatever 
might  have  appeared  within  the  last  few  years  in 
the  way  of  interfering  statutes,  let  the  House  and 
the  country  be  assured  had  been  the  result  of  a 
pressing  necessity  brought  upon  that  State  by 
these  abolition  efforts.  Let  not  gentlemen  under- 
stand him  now  as  reflecting  upon  any  constitu- 
tional, legal,  dignified  attempt,  to  redeem  the  black 
race;  but  the  House  would  understand  him  as  re- 
ferring to  the  wanton  and  factious  agitation  of  this 
question,  which  went  outside  of  all  acknowledged 
law  in  the  free  as  well  as  in  the  slave  States.  The 
House  would  understand  him  as  referring  to  such 
agitation  as  would  bring  into  this  House  a  propo- 
sition to  poll  the  n?gro  votes,  both  free  and  bond, 
in  the  slave  States,  when  they  were  not  polled  in 
.the  free  States. 

Mr.  LAHM  interposed,  and  wished  to  address 
an  inquiry  to  the  gentleman. 

Mr.  McLANE^hoped  his  friend  would  not  put 
any  inquiries  foreign  to  the  subject. 

Mr.  LAHM  wished  to  ask  the  gentleman  from 
Maryland,  whether  the  law  of  Maryland,  which 
provided  that  when  negroes  were  brought  into  that 
State  for  the  purpose  of  selling  them  into  other 
States,  was  in  force  in  this  District?  and  if  it  was 
not,  whether  there  was  not  as  much  propriety  for 
the  law  here  as  there  was  there  ? 

Mr.  McLANE  said  he  would  be  very  much 
obliged  if  the  gentleman  would  not  interrupt  the 
tenor  of  his  remarks. 

The  House  (he  continued)  would  understand 
that  he  was  referring  to,  and  had  not  gone  beyond 
the  law  of  Maryland,  and  he  had  said  all  he  meant 
to  say  in  regard  to  it.  He  had  stated  the  fact  that 
the  law  was  so  and  so  in  the  State  of  Maryland;  he 
'  had  stated  the  fact  that  that  law  had  been  some- 
what modified,  and  he  had  ventured  to  present  to 
the  House  his  judgment  as  to  the  cause  which  had 
led  to  the  modifications,  to  all  the  modifications  of 
the  old  Maryland  code,  than  which  a  more  liberal, 
a  more  humane,  a  more  enlightened  code  was  not 
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to  be  found  upon  the  statute  book  of  any  State  in  the 
Union,  with  regard  to  the  black  race,  free  or  bond. 
Now,  what  a  man  in  Maryland  would  do  in  his 
own  State,  what  a  citizen  of  Maryland  would  do, 
looking  at  this  whole  question  in  its  social  and 
political  aspects,  he  (Mr.  McL.)  would  be  most 
liappy  to  see  the  competent  authority  do  in  the 
District  of  Columbia,  or  in  any  other  State  of  this 
Union.  His  State  having  before  this  century,  hav- 
ing cotemporaneously  with   the   adoption   of  the 
Federal  Constitution,  prohibited  the  foreign  slave 
trade,  and  adhering  still  to  that  prohibition,  did 
any  honorable  gentleman  suppose  that  a  member 
of  Congress  from  that  State  could  fail  to  sympa- 
thize with  any  judicious,  with  any  legal  mode  of 
accomplishing  the  same  result  here?   As  far  as  any 
gentleman  applied  such  a  supposition  to  him,  he 
entirely  mistook  his  conscience  and  his'judgment. 
He  was  ready  now,  and  he  would  be  always  ready, 
to  prohibitevery  where  in  this  Union  any  other  slave 
trade  than  that  which  was  involved  in  the  recog- 
nition of  slaves  within  a  State  as  property;    but 
such  prohibition  must  necessarily  emanate  from 
the  local  sovereignties  competent  to  legislate  on  the 
subject.    Entertaining  these  views,  why  was  it  that 
he  had  not  only  voted  "  no"  upon  this  resoJution; 
why  was  it  that  he  felt  most  unaffected  resentment, 
(he  might  add  if  it  were  not  out  of  order,)  most 
unaffected  indignation,  when  accomplished  men, 
eloquent  men,  men  familiar,  far  more  so  than  lie 
claimed  to  be,  with  the  Constitution  under  which 
they  here    legislated,  came  into  this  House   and 
prefaced  their  resolutions  with  insulting  and  offen- 
sive assertions,  that  the  existence  of  a  certain  spe- 
cies of  property  was  inconsistent  with  humanity 
and  decency,  and  when  it  was  declared  by  other 
gentlemen  to  be  "revolting?"     Why,  he  naturally 
turned  to  look  at  the  man  who  "revolted,"  to  find 
what   there  was   of  cultivation    and    refinement, 
what  there  was  in  his  practical  life,  social  or  po- 
litical, to   authorize   any  such   assumption.     He 
would    make  his  own  reflections   and   form    his 
own  judgment  upon  that  observation.     He  con- 
fessed that  the  first  feelings  of  resentment  were 
not  much  heightened — perhaps  they  were  allayed. 
Yes,  they  were  allayed  when  he  found  this  de- 
nunciation emanating  from  a  Representative   on 
this   floor   in    whose    personal    or    political    rela- 
tions  there  was    no   just  ground   of  pretension 
to  uncommon  refinement — when  he  found  it  ema- 
nating from  one  who  was  as  accustomed  to  trade 
in  politics  as  any  slave-dealer  ever  was  in  slaves — 
his  indignation  was  allayed  rather  than  increased, 
and  he  went  home  to  his  people  and  told  thern,  as 
he  did  last  summer,  as  he  did  throughout  the  Pres- 
idential canvass,  that  there  was  not,  after  all,  so 
much  in  this  slave  agitation  as  there  seemed  to  be. 
He  had  told  his  people,  that  looking  at  the  origin 
of  the  movement  here  in  Washington — looking  at 
the  objects  of  those  who  agitated  this  question — 
he  found  it  all  in  hands  which  were  not  entitled 
certainly   to  command  prima  facie  the  respect  of 
this  country.     When  honorable  members,  who 
had  devoted  the  best  years  of  their  lives  to  the  sup- 
port of  a  political  faith  upon  which  they  had,  year 
after  year,  represented  the  fate  of  the  country  to 
depend — when    such   men    were  found    bartering 
away  all  their  former  political  doctrines  and  asso- 
ciations,  to    become   "Free-soil"  candidates   for 
Congress,  or  "  Free-soil"  candidates  for  Governor 
— there  was  certainly   not  much  in   their  move- 
ments prima  facie  entitled  to  respect;  and  in  the 
results,  certainly  the  advocates  and  supporters  of 
this  movement  would  not  claim  much  respect  for 
themselves.     As  compared  to  the  public  sentiment 
of  this  great  nation,  they  were  not  more  respecta- 
ble than  was  the  vote  of  the  State  of  New  York  in 
favor  of  negro  suffrage,  compared  with  the  aggre- 
gate vote  of  that  State,     if  we  went  back  to  the 
adoption  of  the  new  constitution  in  the  State  of 
New  York,  and  looked  at  the  polls,  we  found  that 
the  few  who  there  were  in  favor  of  elevating  the 
negro  to  political  and  social  equality  with  the  wiiite 
were  as  little  entitled  to  respect  for  numbers,  for 
intelligence,  and  for  political  morality,  as  wa3  the 
Free-soil  vote  in  the  Federal  or  national  contests. 
So  he  was  not  obliged  at  home  to  make  any  sacri- 
fices in  view  of  this  question;  he  had  been  able 
to  say  there  what  he  said  here,  and  what  he  was 
glad  this  occasion  gave  him  the  opportunity  hur- 
riedly to  say — he  was  glad  to  say  everywhere  in 
his  State,  intimately  wrapped  up  as  that  State  was 
in  slavery,  both  socially  and  politically,  that  all  he 
asked  was  to  be  left  alone;  so  far  as  the  institution 


of  slavery  was  concerned,  he  only  asked  a  rigid 

adherence  to  the  doctrine  of  non-interference no 

aggression  by  Congress  on  the  people  of  the  slavo 
States,  and  their  right  of  property.  On  the  other 
hand,  the  people  of  that  State  would  not  desire 
to  enlarge  their  constitutional  rights  by  any  ag- 
gressive action  of  Congress.  Mr.  McL.  said  he 
'thought  that  the  people  of  Maryland,  and  of  the 
slave  States  generally,  ought  to  be  content  to  stand 
II  by  their  arma  until  their  brethren  who  had  the 
'  same  political  institution  were  assailed;  and  when- 
ever this  institution  was  assailed  in  any  part  of 
this  Confederacy,  of  course  they  made  common 
cause.  It  was  net  necessary  that,  as  Maryland 
men,  they  should  desire  to  take  their  negroes  to 
California  in  order  to  find  apology  for  resisting 
aggression;  for  any  legislation  by  Congress  pro^ 
hibiting  the  existence  of  slavery  in  the  Territories 
would  involve  the  right  and  power  of  positive  inter- 
ference in  the  District  of  Columbia,  and  perhaps 
wherever  else  the  discretion  of  Congress  might 
prompt.  They  only  wanted  the  principle  of  non- 
interference strictly  observed;  they  only  want- 
ed Congress  to  confine  itself  within  its  express 
powers;  and  the  moment  they  went  beyond  their 
express  powers,  Congress  assailed  the  institution, 
and  (he  cared  not  where  it  was  assayed)  it  was 
fatal  to  the  Confederacy,  Now,  that  principle  was 
assailed  when  gentlemen  contended  that  the  power 
of  Congress  was  omnipotent  within  this  District. 
Did  gentlemen  suppose  that  when  Maryland  ceded 
her  portion  of  the  ten  miles  square,  she  ceded  her 
people  ?  Would  it  be  said,  that  with  the  recollec- 
tions of  1776,  upon  them,  they  had  ceded  away 
their  people?  They  had  done  no  such  thing,  and 
they  did  not  now  understand  that  the  people  who 
inhabited  the  ceded  territory  had  ever  been  dis- 
turbed in  the  rights  which  they  held  at  the  time 
of  the  cession.  The  Constitution  gave  to  Con- 
gress exclusive,  but  not  omnipotent  power  over 
the  District  of  Columbia.  Neither'Virginia,  nor 
Pennsylvania,  nor  any  other  State,  could  come  in 
here  and  legislate.  Congress  alone  could  legislate 
here,  but  not  without  limitations.  Those  limita- 
tionsho  had  not  heard  stated  precisely  as  he  should 
state  them,  but  he  knew  it  was  believed  by  sound 
jurists,  in  all  parts  of  the  country,  that  these  limit- 
ations existed:  first,  the  Federal  Constitution,  as 
far  as  it  granted  power;  and,  secondly,  behind 
the  Federal  Constitution  the  power  that  made  the 
Federal. Constitution;  just  as  the  State  constitu- 
tions first  limited  the  State  legislatures,  and  beyond 
the  State  constitution  the  power  of  the  people  of 
the  State.  He  hoped  that  Congress,  when  they  le- 
gislated for  the  District  of  Columbia  would  confine 
itself,  first  of  all,  to  the  strict  limitations  of  the 
Federal  Constitution;  and  if"  it  wanted  its  power 
enlarged,  it  might  go  to  the  people  of  the  States, 
and  get  an  amendment  of  the  Constitution  to' -en- 
able Congress  to  do  more  within  this  District  than 
the  Federal  Constitution  now  permitted  it  to  do. 

He  was  not  going  to  rest  this  question  here, 
upon  the  abstract  right  of  the  people  of  the  Dis- 
trict of  Columbia  to  settle  this  question.  They 
must  confine  themselves  in  this  Hall  to  the:r  own 
powers:  if  they  found  those  powers  expressly 
-limited,  or  limited  by  honest,  by  fair  implication, 
let  them  observe  those  limitations.  And  if  gen- 
tlemen from  the  North  wished  to  hasten  t-iiis  ques- 
tion— if  they  wished  to  hurry  the  abolition  of 
slavery  upon  the  people  of  Maryland,  before  the 
people  of  Maryland,  acting  with  the  people  of  the 
District,  voluntarily  consented  to  such  abolition, 
then,  in  God's  name,  if  they  wished  to  preserve 
the  Union,  let  thern  go  to  the  proper  power,  and 
get  the  authority  to  do  it. 

Now,  in  this  view,  when  became  to  the  question 
of  the  slave  trade  in  this  District,  he  certainly 
would  not  vote  for  a  direct  act  of  Congress  to  pro- 
hibit the  slave  trade  in  the  District  of  Columbia, 
because  that  was  tantamount  to  abolishing  slavery. 
Mark  the  distinction:  as  slaves  were  prohibited  to 
be  brought  from  other  States  into  Maryland  when 
Maryland  made  the  cession  of  her  portion  of  the 
District,  and  as  that  was  the  law  of  the  District  at 
the  time  of  the  cession,  he  was  wiliing  to  recognize 
in  Congress  the  police  power  to  presej-ve  this  muni- 
cipal regulation.  If  the  foreign  slave  trade,  the 
selling  slaves  brought  from  other  States  from  this 
District  into  other  States,  were  prohibited  by  the 
law  of  Maryland,  (as  it  was  at  the  time  of  the  ces- 
sion,) what  else  had  Congress  to  do  but  to  maintain 
the  existing  law? 

Now,  this  whole  question  could  go  the  Commit- 


THE  CONGRESSIONAL  GLOBS. 


Jan.  10, 


tee  on  the  Judiciary,  or  to  the  Committee  on  the 
District  of  Columbia,  he  cared  not  which.  It  was 
a  question  which  could  no  longer  be  smothered  in 
committees.  He  wanted  it  to  go  to  a  committee  of 
intelligence  and  patriotism,  (and  he  knew  both  of 
these  committees  to  be  of  that  character.)  He  de- 
sired the  resolution  to  be  reconsidered,  and  then 
he  should  vote  to  refer  the  subject  to  one  of  these 
committees,  that  they  might  inquire  and  ascertain 
by  what  legal  and  constitutional  means  this  slave 
trade  (to  speak  of  it  in  that  sense)  could  be  pro- 
hibited; and  he  should  cheerfully  vote  for  every 
law,  for  every  regulation  which  looked  to  the 
maintenance  of  existing  laws;  but  he  would  not 
vote  for  any  law,  new  or  original,  which,  emana- 
ting from  Congress,  should  touch  the  subject  of 
slavery  outside  of  the  express  grants  of  the  Consti- 
tution. This  he  believed  to  be  the  most  enlightened 
sentiment  of  his  State. 

Mr.  SMITH,  oflndiana,  said  he  desired  to  say 
a  few  words  in  regard  to  this  matter,  although  it 
was  not  his  object  to  enter  into  a  discussion  of  the 
general  subject  of  slavery,  or  of  slavery  in  the 
District  of  Columbia.  He  believed,  if  he  knew 
anything  about  the  extent  to  which  the  slave  trade, 
(the  foreign  slave  trade,  as  it  had  been  termed,) 
was  carried  on  in  the  District  of  Columbia,  that  it 
was  a  great  evil;  an  evil  for  which,  he  thought, 
public  sentiment,  in  most  emphatic  terms,  de- 
manded a  remedy;  and  he  was  as  willing  as  any 
gentleman  on  this  floor  to  adopt  a  proper  remedy, 
and  comply  with  the  demands  of  the  people.  He 
did  not  desire  to  enter  into  that  mode  of  legislation 
which  was  sometimes  adopted  by  some  individu- 
als, for  what  was  called  the  agitation  of  the  sub- 
ject of  slavery.  Fie  did  not  desire  to  agitate  this 
question  of  slavery  as  an  abstract  question,  for  the 
purpose  of  building  up  a  political  party;  and  God 
forbid  that  the  organization  of  the  political  parties 
of  this  country  should  ever  be  compelled  to  turn 
upon  the  agitation  which  might  be  given  to  sub- 
jects of  this  character.  They  had  seen  agitations 
of  this  character  here,  producing  most  balefui 
effects.  He  desired,  if  they  legislated  upon  the 
subject,  that  they  should  adopt  that  sound,  wise, 
judicious  legislation  which  should  conduce  to  prac- 
tical results,  and  remedy  the  evils  which  existed. 

He  should  vote  for  the  reconsideration  of  the 
Tote  by  which  the  resolution  had  been  adopted, 
not  that  he  was  desirous  to  prevent  any  proper 
action  of  this  House  to  prohibit  the  sla^e  trade 
within  this  District,  but  he  should  do  it  desiring  to 
see  an  examination  of  the  question,  and  an  adop- 
tion of  such  measures  to  prevent  the  evil,  to  break 
up  the  practice  which  was  said  to  prevail  here  of 
making  this  District  a  mart  for  the  traffic  in  slaves. 
He  desired  to  see  a  resolution  which  should  be 
temperate  in  its  character  directed  either  to  the 
Committee  on  the  Judiciary  or  on  the  District  of 
Columbia,  who  would  be  expected  to  enter  into  a 
dispassionate,  wise,  and  patriotic  examination  of 
this  question  He  heard  a  great  many  opinions 
expressed  in  regard  to  what  was  now  the  law:  he 
heard  gentlemen  of  intelligence  say  that  this  traffic 
in  slaves  was  in  violation  of  the  laws  now  in  force 
within  this  District.  He  did  not  profess  to  know 
what  were  the  laws  now  operating  here  upon  this 
question;  and  for  the  purpose  of  informing  the 
House  and  the  country  upon  this  subject,  he  de- 
sired that  an  examination  should  be  had  by  one  of 
the  committees  of  the  House,  who  should  report 
to  them  what  were  the  laws  which  were  in  force, 
and  what  measures  were  necessary  to  correct  the 
evils  which  existed. 

He  desired  to  do  this  without  prefacing  the  res- 
olution with  a  preamble  similar  to  that  of  the  res- 
olution which  had  been  adopted  by  the  House; 
and  he  believed,  although  that  resolution  had  re- 
ceived the  sanction  of  a  majority  of.  the  members 
of  the  House,  that  there  was  a  large,  an  over- 
whelming majority  here  who  desired  to  see  what 
alterations  were  necessary  to  be  made  in  the  exist- 
ing laws,  without  prefacing  the  resolution  which 
instructed  the  committee  to  make  the  inquiry  with 
a  preamble  of  this  character.  He  would  say,  in 
all  sincerity  and  honesty,  that  he  had  no  desire  to 
inflame  or  excite  the  people  of  the  South  any  more 
than  the  people  of  the  North,  in  regard  to  this 
ques  ijn.  But  whatever  might  be  his  opinions  in 
regard  to  this  institution,  (and  they  were  known 
to  every  gentleman  here;  he  had  never,  on  any 
proper  uccasion,  attempted  to  conceal  the  opinions 
which  he  entertained  in  regard  to  the  subject  of 
slavery,)  he  believed  they  had  been  in  the  habit  of 


I  made  no  charges  against  the 


acting  upon  the  principle  which  he  believed  was 
not  denied  by  any  gentleman  Oh  this  floor,  that 
this  institution,  in  the  States  where  it  existed,  was 
a  local  institution,  and  that  Congress  had  no  right 
to  Interfere  with  it.  Why;  the  gentleman  from 
Ohio  [Mr.  Gjddings]  admitted,  in  every  speech 
which  he  made  upon  the  subject,  that  Congress 
had  no  right  to  go  into  South  Carolina,  Georgia, 
or  any  other  State,  and  interfere  with  their  domes- 
tic institutions.  The  whole  country  concurred  in 
this  opinion.  If,  then,  they  had  not  the  right  to 
legislate  in  regard  to  slavery  as  it  existed  within 
the  States,  why,  he  asked,  should  they  bring  up 
a  resolution,  prefaced  with  a  preamble,  which  was 
calculated  to  reflect  upon  the  people  of  those  States, 
and  hold  them  up  to  the  odium  of  the  country? 
He  desired  practical  legislation;  and  he  did  not 
believe  that  practical  legislatiqn  or  practical  results 
were  to  be  obtained  by  using  the  power  of  this 
House  for  the  purpose  of  inflaming  the  public 
mind  against  the  evil  of  slavery.  * 

However  great  he  might  consider  these  evils  to 
be,  and  however  much  he  might  desire  to  see  the 
institution  repealed,  dsetroyed,  eradicated — still, 
if  he  wished  to  express  his  opinions  upon  that 
question,  he  would  go  among  his  own  constitu- 
ents— among  his  own  people — where  he  had  a 
right  to  speak  upon  it.  But  he  did  not  believe 
that  any  beneficial  results  could  follow  these  at- 
tempts to  inflame  the  public  mind  upon  abstract 
discussions  here  upon  questions  which  were  ac- 
knowledged not  to  be  within  their  control. 

Mr.  GlDDINGS  rose  and  inquired  of  the  gen- 
tleman if  he  would  allow  him  to  ask  a  question? 

Mr.  SMITH.     Certainly. 

Mr.  GlDDINGS.  I  wish  to  inquire  of  the  gen- 
tleman whether  he  intends  to  tax  me  or  any  other 
member  with  using  illegitimate  or  improper  argu- 
ments on  this  question  of  slavery  ? 

Mr.  SMITH. 
gentleman. 

Mr.  GlDDINGS.  The  gentleman  referred  to 
the  improper  agitation  of  the  subject  on  this  floor. 
I  want  to  know  distinctly  of  him,  whether  he 
intends  to  charge  me  with  agitation  here  upon 
subjects  over  which  we  have  not  supreme  juris- 
diction? 

Mr.  SMITH  was  understood  to  say,  that  he 
had  madeTio  reference  to  the  gentleman,  except  as 
saying,  that  in  all  his  speeches  the  gentleman  had 
admitted  that  Congress  had  no  right  to  interfere 
with  slavery  in  the  States. 

Mr.  GlDDINGS.  There  is  one  other  question 
which  I  desire  to  put  to  the  gentleman.  Does  he 
want  to  continue  and  sustain  the  institution  of 
slfrvery  in  the  District  of  Columbia?  I  ask  for  an 
answer. 

Mr.  SMITH.  My  own  opinions,  as  I  have 
stated  before,  are  known  to  the  House,  and  known 
to  my  own  constituents.  And  whenever  the  ques- 
tion with  reference  to  the  abolition  of  slavery  in 
the  District  of  Columbia  is  presented  to  my  action, 
I  shall  be  found  ready  to  act  upon  it.  I  can  tell 
the  gentleman,  that  I  shall  not  be  disposed  to  leave 
the  settlement  of  this  question  to  free  negroes  or 
slaves  in  the  District  of  Columbia. 

[There  were  some  manifestations  of  applause 
at  this  part  of  the  remarks  of  Mr.  S.,  which  the 
Speaker  immediately  checked.] 

Mr.  S.  continued.  He  desired  that  there  should 
bt  wise,  patriotic,  and  practical  legislation.  He 
desired  to  see  the  slave  trade  in  the  District  of  Co- 
lumbia abolished.  -He  believed  that  there  was  a 
majority  of  southern  men  here  whoconcurred  in  the 
propriety  of  such  a  measure;  and  he  was  pleased 
to  hear  the  liberal  and  patriotic  sentiments  which 
had  been  expressed  by  the  gentleman  from  Mary- 
land [Mr.  McLane]  on  this  question.  It  was  an 
evil.  To  what  extent  it  was  carried  on,  he  knew 
not.  He  had  never  witnessed  it;  but  if  the  state- 
ments which  had  been  made  throughout  the  country 
in  relation  to  it  were  true,  the  evil  was  one  which 
Congress  ought  to  eradicate. 

The  gentleman  from  Maryland  [Mr.  McLane] 
had  stated  that  there  was  a  law  of  that  State  by 
which  slaves  were  prohibited  from  being  brought 
there  for  sale.  He  (Mr.  S.)  had  understood  that 
similar  laws  existed  in  the  State  of  Virginia,  and 
that  they  existed  also  in  various  slave  States  of 
the  Union.  If  such  was  the  fact — and  he  had  heard 
enlightened  and  patriotic  southern  men  say  that 
there  was  no  southern  State  in  the  Union  which 
would  tolerate  a  slave  pen  such  as  that  referred  to 
in  the  District  of  Columbia— he  would  appeal  to 


his  southern  friends — he  would  appeal  to  those 
who  were  desirous  of  allaying  agitation  on  this  sub- 
ject— he  would  appeal  to  those  who  were  desirous 
of  counteracting  the  evil  influences  which  its  agita- 
tion here  was  calculated  to  produce  on  the  public 
mind — whether  they  would  object  to  adopting  the 
same  legislation  in  the  District  of  Columbia  which 
they  acknowledged  was  right  and  proper  in  their 
own  States?  He  did  not  believe  that  they  would 
object.  He  did  not  believe  that  patriotic  gentle- 
men from  the  South  who  were  desirous  to  pre- 
serve the  Union — he  did  not  believe  that  gentlemen 
desirous  of  maintaining  that  comity  among  the 
different  States  which  was  essential  to  the  very 
existence  of  that  Union — would  object  to  the  adop- 
tion of  such  measures  here  as  were  required  in 
their  own  States  as  wise  and  proper,  and  the  adop- 
tion of  which  would  remove  that  ground  of  com- 
plaint now  urged  throughout  the  country. 

Mr.  MEADE  interposed,  and  asked  Mr.  S.  to 
allow  him  to  say  a  word  in  explanation. 
Mr.  SMITH  having  yielded  the  floor- 
Mr.  MEADE  said  there  was  no  slave  State  in 
the  Union  which   prevented  the  sale  of  slaves  to 
persons  who  intended  to  take  them  out  of  the  State, 
or  to  remain  with  them.     Many  of  the   southern 
States  had  passed  laws  to  prevent  their  introduction 
from  other  States.  Virginia  had  once  such  a  law. 
Mr.  MANN,  of.  Massachusetts,  rose  to  ask  a 
question  of  the  gentleman  from  Virginia,   [Mr. 
Meade.] 
Mr.  SMITH  having  again  yielded  the  floor — 
Mr.   MANN  said    that  he  wished   to  ask  the 
gentleman  from  Virginia  [Mr.  Meade]  if  he  was 
not  aware  that  there  was  in  the  State  of  Delaware, 
for  instance,  a  law  which  prohibited  any  owner  of 
a  slave  from  selling  that  slave  without  the  State? 
There  was  such  a  law,  he  could  inform  the  gen- 
tleman. 

Mr.  MEADE  replied  that  he  had  not  had  Dela- 
ware in  his  mind  when  he  made  his  remarks.  He 
ranked  Delaware  among  the  slaveholding  States. 

Mr.  SMITH  said  that  the  proposition  of  the 
gentleman  from  Virginia  [Mr.  Meade]  or  the 
gentleman  from  Massachusetts  [Mr.  Mann]  was 
altogether  different  from  what  he  (Mr.  S.)  was 
discussing.  He  understood  the  law  of  Maryland 
to  prohibit  the  introduction  of  any  slave  into  thai; 
State  for  the  purpose  of  being  sold,  or  the  carrying 
him  out  for  that  nurpose. 

Mr.  CR1SFIELD  interposed,  and  said  that  he 
had  the  law  of  Maryland  before  him,  which  he 
would  be  glad  to  have  read. 

The  law  was  sent  to  the  Clerk's  table,  and  the 
fourth  section  was  read,  as  follows: 

"  Sec.  4.  rfnd  lie  it  enacted,  That  it  shall  not  be  lawful, 
from  and  after  ihe  first  day  of  June  next,  lo  import  or  bring 
into  this  Slate,  by  land  or  water,  any  negro,  mulatto,  or 
other  slave,  for  sale  or  to  reside  within  this  State  :  Provided, 
That  nothing  herein  contained  shall  be  construed  to  alter  or 
annul  any  of  the  acts  now  in  force  in  relation  to  the  rights 
of  non-residents  to  re-Move  to  or  from,  or  em  ploy  their  slaves 
upon  their  islands  in  the  Potomac  river;  and  any  person  or 
persons  offending  shall  forfeit,  for  every  such  offence,  any 
negro,  mulatto,  or  other  slave,  brought  into  ihis  State  con- 
trary to  this  act;  and  such  negro,  mulatto,  or  other  slave, 
shall  be  entitled  to  freedom,  upon  condition  that  he  consent 
to  be  sent  to  Liberia,  or  to  leave  the  State  forthwith ;  other- 
wise such  negro,  or  mnlatto,-or  other;  slave,  shall  he  seized 
and  taken  and  confined  in  Jail  by  the  sheriff 'off  the  county, 
where  the  offence  is  committed  ;  which  sheriff  shall  receive 
ten  dollars  for  every  negro,  mulatto,  or  other  slave,  so- 
brought  into  this  State  and  forfeited  as  aforesaid,  and  seized 
and  taken  by  him,  to'be  recovered  in  an  action  of  debt,  in 
his  own  name,  before  any  .justice  of  the  peace,  as  small 
debts  are  recovered  from  the  person  or  persons  so  offending; 
moreover,  said  sheriff'  shall  receive  five  dollars  for  such 
negro,  mulatto,  or  other  slave,  actually  confined  by  him  in 
jail,  and  the  usual  prison  fees  now  allowed  by  law ;  and  any 
person  or  persons  so  offending  under  thi<  act  shall  be  pun- 
ished by  indictment  in  the  county  court  of  the  county  where 
the  offence  shall  be  committed  ;  and  upon  conviction  thereof, 
the  said  court  shall,  by  its  order,  direct  said  sheriff  to  sell 
any  negro,  mulatto,  01  other  slave,  so  seized  and  taken  by 
him  under  this  act,  to  the  Colonization  Society,  for  said  five 
dollars,  and  the  prison  fees  of  any  negro,  mulatto,  or  other 
slave,  to  be  taken  to  Liberia;  and  if  the  said  Colonization 
Society  will  not  receive  such  negroes,  niulaltoes,  or  other 
slaves,  for  said  five  dollars  each,  and  the  prison  fees  of  each, 
upon  refusing,  said  sheriff  shall,  after  three  weeks'  public 
notice,  given  by  public  advertisements,  sell  any  such  negro, 
mulatto,  or  other  slave,  to  some,  person  or  persons,  with  a 
condition  that  any  such  negro,  mulatto,  or  other  slave,  shall 
be  removed  and  taken  forthwith  beyond  the  limits  of  tiiis 
State,  to  settle  and  reside  ;  and  said  sheriff'  shall  report  any 
sale  or  sales  made  by  him  to  the  county  court  of  the  county 
in  which  he  resides;  and  after  deducting  five  dollars  and 
prison  fees  for  each  and  every  negro,  mulatto,  or  other  slave, 
sold  as  aforesaid,  which  shali  be  settled  by  tin  account  cur- 
rent, to  be  settled  in  said  court,  said  sheriff' shall  pay  over 
the  balance  of  said  sales  to  the  treasurer  of  the  Shore  where 
he  may  reside :  Provided,  That  this  act  shall  not  be  so  con- 
strued as  to  prevent  any  person  or  persons  residing  in  this 
or  any  adjoining  State,  and  who  hold  in  their  own  right  or 
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in  I'SfJht  of  any  other  persons,  lands  in  both  Slates  within 
ten  miles  of  each  other,  from  removing  their  slaves  to  and 
from  said  lands,  solely  lor  the  cultivation  and  improvement 
of'ttje  same  :  Jlr.d  provided,  also,  The  names,  ages,  and  sex, 
of  any  slaves  so  removed,  shall  he  recorded  in  the  office  <Jf 
the  cierk  of  the  county  court  of  such  county  in  this.  Srate, 
into  which  the  said  negroes  shall  be  so  removed  within 
thirty  days  after  their  removal." 

The  section  having  been  rear! — 

Mr.  CRISFIELD  (under  the  courtesy  of  Mr. 
Smith)  said  that  by  the  act  of  1842,  (chapter  214, 
Laws  of  Maryland,)  persons  who  entered  the 
State  with  a  bona  fide  intention  to  become  citizens, 
were  at  liberty  to  bring  in  their  slaves,  and  hold 
them  as  such  in  Maryland.  It  was  the  policy  of 
Maryland  to  exclude  the  black  race  entirely  from 
her  borders.  She  had  made  provision  to  limit 
the  introduction  of  slaves.  She  prohibited  their 
being  brought  into  the  State  to  be  sold,  and  also 
prohibited  the  introduction  of  free  negroes,  with 
the  same  view>  of  excluding  the  entire  race.  That 
had  been  the  policy  which  had  characterized  her 
legislation,  and  which  was  now  embraced  within 
her  laws. 

Mr.  C.  sent  to  the  Clerk's  table  the  act  of  1842, 
which  was  read  as  follows: 

"  Beit  enacted  by  the  General  Assembly  of  Maryland,  That 
any  person  coining  into  this  Stale  for  the  pui  pose  of  resi- 
ding or  remaining,  either  permanently  or  temporarily,  may 
bring  with  him  any  slaves  for  life  from  any  other  State  or 
territory  of  the  United  States,  and  may  carry  said  slaves  out 
of  this  State  again,  and  return  with  them  again  :  Provided, 
That  the  person  introducing  such  slaves  shall  comply  with 
the  provisions  of  the  act  of  Assembly,  passed  at  December 
session,  in  the  year  eighteen  hundred  and  thirty-nine,  chap- 
ter fifteen,  so  far  as  the  same  relates. to  filing  a  list  of  said 
slaves,  and  paying  money  for  the  benefit  of  the  Colonization 
Society,  and  provided  said  slaves  are  not  brought  in  this 
State  for  sale." 

Mr.  SMITH  resumed  the  floor. 

Mr.  DICKEY  asked  him  to  yield  for  a  mo- 
ment. 

Mr.  SMITH  said  he  did  not  desire  that  the 
whole  day  should  be  consumed  in  this  sort  of  cross- 
examination.  He  had  merely  desired  an  oppor- 
tunity briefly  to  express  his  own  views.  He  de- 
sired to  see  some  practical  legislation  which  should 
remedy  the  evil;  and  if  the  vote  on  the  resolution 
should  be  reconsidered,  he  believed  that  a  propo- 
sition might  be  adopted  wjjich  would  be  found 
satisfactory  to  a  majority  of  this  House,  and  which 
would  accomplish  the  object.  But  he  did  not 
wish  to  see  any  proposition  introduced  here  which 
would  defeat  the  very  object  which  gentlemen  pro- 
fessed a  desire  to  attain. 

Whilst  he  was  on  the  floor,  there  was  one  other 
point  to  which  he  wished  very  briefly  to  refer.  A 
day  or  two  since,  some  kind  friend  had  sent  him  a 
paper — a  Free-soil  paper  published  in  Cincinnati — 
the  organ  of  that  party  there — which  bestowed  a 
liberal  share  of  abuse  upon  him  (Mr.  S.)  upon  the 
charge  that,  as  a  member  of  the  Committee  on 
Territories,  he  had  voted  against  extending  the 
fight  of  suffrage  to  negroes  in  California.  He  did 
not  know  by  what  process  the  committees  of  this 
House  were  furnished  with  reporters  to  take  notes 
of  their  proceedings,  or  at  whose  expense  these 
proceedings  were  furnished.  There  had  been  a 
discussion  in  the  House  upon  a  proposition  to  em- 
ploy reporters  to  report  Us  proceedings.  But  he 
did  not  know  that  there  were  reporters  to  take 
down  the  proceedings  of  the  committees.  How- 
ever this  might  be,  it  appeared  that  his  course  had 
been  reported  as  a  member  of  the  Committee  on 
Territories,  and  that  he  had  been  held  up  to  public 
odium  for  a  vote  which  he  had  given  there.  It  was 
true  that  he  was  not  in  favor  of  extending  the  right 
of  suffrage  to  negroes  in  California.  He  had  been 
as  ardent  and  as  consistent  an  advocate  of  free  soil 
in  that  Territory  as  any  gentleman.  He  desired 
to  see  the  principle  carried  into  that  Territory ;  and 
when,  as  a  practical  man,  he  was  called  upon  to  pre- 
sent a  bill  to  carry  out  that  principle,  was  he  to  load 
it  down  with  these  ultra  and  extreme  notions  which 
would  elevate  the  black  man  to  the  same  social 
platform  with  the  white?  What  hope  could  any 
man  entertain  of  the  passage  of  such  a  bill  ?  What 
hope  could  any  man  have  entertained  of  the  pas- 
sage of  that  bill  which  received  the  sanction  of  this 
and  the  other  House  of  Congress,  and  which  car- 
ried the  principle  of  free  soil  into  Ore°-on,  if,  as 
the  chairman  of  the  Committee  on  Territories  he 
had  incumbered  it  with  these  extreme  views  in  re- 
lation to  the  rights  of  humanity?  He  had. never 
seen  a  negro  deposite  a  vote  in  the  ballot-box  of  In- 
diana. The  negro  did  not  deposite  his  vote  in 
Ohio;  nor  did  he  believe  that  this  thing  was  done 
in  any  State  of  the  Union  without  restriction,  ex- 


cept it  might  be  in  Massachusetts  or  Rhode  Island. 
Probably  it  might  be  so  there,  but  he  presumed  it 
was  not  so  in  any  other  State.  [Some  gentlemen 
appeared  to  make  a  suggestion  to  Mr.  S.;  when 
he  continued  :]  Probably  there  might  be  three 
such  States.  But  could  gentlemen  expect  that 
men  acting  here  as  practical  legislators,  earnestly 
and  honestly  endeavoring  to  carry  out  a  public 
measure,  should  load  it  down  with  extreme  provis- 
ions, which,  as  every  one  knew,  would  insure  the 
absolute  defeat  of  the  bill?  And  when  he  sawafree 
soil  man  advocating  these  provisions  and  anxious 
to  ingraft  them  upon  such  a  bill,  he  (Mr.  S.)  was 
compelled  to  doubt  his  sincerity;  he  was  com- 
pelled to  doubt  whether  he  was  sincere  in  his  de- 
sire that  free  soil  principles  should  be  extended 
west  of  the  Rocky  Mountains  or  upon  the  shores 
of  the  Pacific;  he  doubted  whether  he  was  sincere 
in  his  professions,  or  whether  he  was  not  merely 
using  tii is  as  an  engine  to  promote  his  own  politi- 
cal prospects  and  to  build  up  a  party,  because,  he 
repeated,  every  practical  man  knew  that  a  measure 
thus  incumbered  with  ultra  and  obnoxious  provis- 
ions would  be  defeated  —  provisions  obnoxious 
not  only  to  southern  members,  but  to  many  mem- 
bers from  the  North.  In  the  Slate  of  Ohio,  the 
proposition  to  allow  negroes  to  vote  had  met  with 
no  favor.  It  had  met  with  none  in  New  York;  it 
had  met  with  none  in  Connecticut,  where  it  was 
recently  submitted  to  the  test  of  a  popular  vote. 

In  his  judgment,  there  was  a  vast  difference  be- 
tween advocating  the  principle  of  free  soil  and 
advocating  thegp' ultra  notions,  which  would  place 
the  black  race  on  the  same  social  platform  with 
the  whites.  And  he  had  never  believed  that  those 
who  desired  the  free  soil  principle  to  be  carried  out 
would  advance  these  propositions,  looking  as  they 
did  rather  to  the  disorganization  of  society  than  to 
the  extension  of  that  great  principle. 

In  regard  to  the  abolition  of  slavery  in  this  Dis- 
trict, he  entertained  no  doubt  of  the  power  of  Con- 
gress. He  entertained  no  doubt  of  their  power  to 
abolish  it  at  any  moment.  But  whenever  Congress 
should  exercise  that  power  (and  he  would  not  say 
whether  this  was  or  was  not  the  proper  time  for 
its  exercise) — whenever  Congress  should  abolish 
slavery  in  this  District,  they  should  consult  the 
wishes  of  the  people  of  the  District,  and  should 
make  compensation  to  those  who  were  the  owners 
of  the  slaves  held  in  bondage  within  its  limits. 
However  anxious  he  might  be  to  abolish  slavery 
here,  he  could  not  sanction  the  broad  and  sweep- 
ing proposition  which  had  been  made  a  few  days 
ago  by  the  gentleman  from  Massachusetts,  which 
contemplated,  at  one  fell  swoop,  the  repeal  of  all 
laws  recognizing  the  relations  of  master  and  slave. 

Mr.  PALFREY  rose  in  explanation,  and  was 
understood  to  say:  all  laws  of  Congress  sustaining 
the  institution  of  slavery  in  the  District. 

Mr.  SMITH-  1  understood  the  proposition  of 
the  gentleman  to  be,  that  at  one  single'  blow  all 
laws  or  enactments  sustaining  the  institution  of 
slavery  should  be  abolished. 

Mr.  PALFREY.     In  the  District  of  Columbia. 

Mr.  SMITH  continued.  He  had  not,  he  said, 
applied  the  remark  to  anything  else.  The  propo- 
sition was  to  destroy  at  once  the  institution  of 
slavery  here.  Before  that  was  done,  Congress 
(having  the  power  of  legislation  here)  should  in- 
quire whether  they  had  the  right  to  deprive  those 
men  who  had  invested  their  all  in  this  property,  or 
persons,  (or  whatever  it  might  be  called)  and  had 
made  it  available  to  them  as  capital — of  all  that 
they  possessed,  without  doing  them  the  simple 
justice  of  remunerating  them. 
.  I  thought  Congress  had  not  the  right  to  do  so. 
They  had  the  same  right  to  do  this  (as  a  gentle- 
man from  Ohio  near  him  suggested)  as  they  would 
have  to  repeal  the  law  which  gave  that  gentleman 
a  title  to  his  land.  There  might,  indeed,  be  some 
great  public  necessity  which  required  Congress  to 
change  existing  relations;  but  when  they  did  this, 
they  must  at  the  same  time  do  justice  to  the  parties. 
They  could  not  sacrifice  private  rights.  Independ- 
ent of  the  question,  whether  the  law  of  God  rec- 
ognized property  in  slaves  or  not,  the  municipal 
relations  by  which  we  had  been  bound  from  the  || 
organization  of  the  Government  had  declared  that 
slaves  should  be  regarded  as  property,  and  indi- 
viduals had  vested  their  capital  in  it.  If,  therefore, 
Congress  destroyed  that  institution,  he  would  at 
least  open  the  public  treasury  until  justice  should' 
have  been  done  to  those  individuals  thus  divested 
of  that  which  the  laws  recognized  as  property; 


and  if  necessary,  he  was  willing  to  impose  upon 
his  constituents  whatever  taxation  might  be  neces- 
sary to  do  this  act  of  justice. 

He  hoped  that  the  vote  would  be  reconsidered. 
He  hoped  that  the  House  would  take  away  the 
preamble  from  the  resolution,  and  would  put  the 
resolution  itself  in  such  a  form  as  would  lead 
to  practical  results,  and  accomplish  the  object 
which  gentlemen  had  in  view. 

Mr.  SAWYER  said  he  had  heard  this  question 
discussed  from  time  to  time,  and  by  one  gentleman 
after  another,  until  it  would  really  seem  that  there 
was  no  oiher  subject  could  be  discussed  in  this 
Hall  but  negro  slavery.  Nearly  half  of  the  session 
had  already  passed  away.  There  were  on  the  cal- 
endar some  seven  hundred  private  bills  yet  to  be 
acted  upon,  and  petitions  were  coming  here  daily, 
asking  that  Congress  would  legislate  on  such  mat- 
ters. In  addition  to  this,  there  were  some  one 
hundred  and  fifty  or  two  hundred  general  laws  on 
the  calendar,  and  yet  from  morning  tonight,  and 
from  week  to  week,  nothing  was  talked  of  here, 
and  nothing  could  get  a  hearing,  that  did  not  relate 
to  negroes  or  negro  slavery. 

Now,  he  wouid  appeal  to  the  good  sense  of  the 
House,  he  would  appeal  to  the  patriotism  of  gentle- 
men here — to  every  consideration  that  was  sacred 
in  their  minds  in  respect  to  the  welfare  and  interests 
of  the  nation — to  abandon  this  infamous  manner  of 
legislation,  for  such  he  must  call  it.  He  meant 
not  to  cast  a  censure  upon  the  House;  but  he  must 
say,  that  a  question  had  been  agitated  here  for 
some  time  which  the  House  ought  to  have  done 
with:  it  was  one  about  which  his  constituents 
cared  nothing;  there  were  other  subjects  far  more 
important  and  interesting  to  them.  The  House 
was  spending  its  time,  day  after  day,  to  no  prac- 
tical good, -arguing  abstract  questions;  and  certain 
gentlemen  seemed  to  aspire  to  nothing  more  than 
raising  questions  which  must  embarrass  other  gen- 
tlemen in  the  votes  which  they  were  to  give.  He, 
for  one,  would  experience  no  embarrassment  from 
this  source.  His  constituents  well  knew  this. 
They  would  not  require  him  to  give  his  vote,  un- 
less upon  some  tangible  and  practical  proposition. 

The  session,  he  had  said,  was  about  half  over. 
They  had  now  a  vast  amount  of  public  business 
to  "attend  to.  The  people  were  suffering.  All 
around,  the  voice  of  warning  was  heard.  The 
cholera  was  approaching.  Before  one  week,  he 
predicted,  it  would  be  amongst  us;  and,  in  his 
judgment,  if  it  should  come,  Congress  could  not 
be  kept  together  one  week  afterwards. 

He  would  ask  gentlemen  to  look  seriously  into 
this  matter;  to  proceed  to  the  despatch  of  the  pub- 
lic business,  and  to  let  this  abominable  thing  of 
negroes  and  negro  slavery  alone.  The  people  sent 
them  here  to  do  no  such  business.  How  was  it 
with  his  own  constituents,  and  with  the  constitu- 
ents of  other  gentlemen  here?  There  were  ques- 
tions in  which  their  interests  were  much  more 
deeply  involved,  and  which  ought  to  receive  their 
attention. 

The  course  pursued  here  reminded  him  of  an 
anecdote  which  he  had  heard  of  a  little  boy,  who 
went  to  a  woman  in.  his  neighborhood,  to  get  her 
to  patch  his  pantaloons.  The  boy  was  like  the  mill 
boy  of  the  slashes,  when  he  went  to  the  mill  with 
his  bag  of  corn,  and  the  streamers  hanging  out  be- 
hind. The  woman  asked  him  why  his  mother  did 
not  put  the  patch  on  for  him.  "  Why,  "  he  said, 
"she  is  busy  at  a  sewing  society,  making  clothes 
to  be  sent  to  the  Greeks."  "Well,"  replied  the 
woman,  "  ask  your  mother  to  come  home  and 
attend  to  her  own  household,  and  then,  if  she  has 
time,  she  can  attend  to  the  Greeks." 

Mr.  S.  proceeded  to  apply  this  anecdote  to  the 
case  of  his  own  people,  urging  the  necessity,  on 
the  part  of  Congress,  of  adopting  proper  measures 
for  the  advancement  of  their  interests,  and  for  the 
benefit  of  the  laboring  classes  throughout  the  coun- 
try. "The  Greeks,"  as  John  Randolph  had  said, 
"  were  at  our  doors. "  Let  Congress  legislate  first 
for  those  whom  the  Constitution  of  the  country 
had  intrusted  to  their  charge.  Then  it  would  be 
time  enough  to  let  our  sympathies  run  out  after 
this  black  population,  that  lived  thousands  of  miles 
away, and  who  were  not  interfering  with  his  or  his 
constituents'  rights. 

He  declared,  in  the  presence  of  the  House  and 
his  constituents,  that  the  course  that  this  House 
was  pursuing  was  degrading  to  its  character.  And 
when  thousands  of  others  were  suffering  from  the 
fact  that  the  time  of  the  House  was  thus  consumed 
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in  these  disgraceful  scenes,  he  felt  it  to  be  his  duty 
to  ask  the  Speaker  to  inform  him  how  he  could 
get  clear  of  the  subject — whether  by  a  motion  to 
lay  on  the  table,  or  to  postpone  indefinitely,  or  by 
what  other  way. 

[Several  voices:  Call  the  previous  question.] 

Well,  (concluded  Mr.  S.,)  1  shall  do  so.  And 
I  am  not  afraid  to  vote  upon  it.  I  move  the  pre- 
vious question,  and  I  will  not  withdraw  it. 

Mr.  GIDDINGS.  I  want  the  ear  of  my. col- 
league for  a  moment. 

Mr.  SAWYER.    No,  sir. 

Mr.  GIDDINGS.  I  want  to  inquire  of  my 
colleague 

Mr.  SAWYER.  I  want  to  go  to  some  other 
business. 

The  question  was  then  taken  on  the  demand  for 
the  previous  question,  and  there  was  a  second;  and 
the  main  question  was  ordered  to  be  now  taken, 
(which  main  question  was  on  reconsidering  the 
vote  by  which  the  resolution  had  been  adopted.) 

The  yeas  and  nays  (which  had  been  ordered) 
were  taken. 

Before  the  vote  was  announced — 

Mr.  GOGGIN  (addressing  the  Speaker)  said  that 
he  did  not  rise  to  vote,  not  having  been  in  his  seat 
when  his  name  was  called.  He  was  called  out  of 
the  House,  and  could  not  therefore  vote.  Had  he 
been  in  his  seat,  he  would  have  voted  in  the  affirm- 
ative. 9 

The  vote  was  then  announced— yeas  119,  nays 
81 — as  follows: 

YEAS — Messrs.  Atkinson,  Barringer,  Barrow,  Beale, 
Bedinger,  Birdsall,  Bocock,  Botts,  Boyd,  Boyden,  Brady, 
Bridges,  Brodhead,  William  G.  Brown,  Charles  Brown, 
Allien  G.  Brown,  Burt,  Butler,  Cabell,  Canny,  Chapman, 
Clapp,  Franklin  Clark,  Beverly  L.  Clarke,  Ciingman, 
Howell  Cobb,  Williamson  R.  W.  Cobb,  Cocke,  Crisfield, 
Crozier,  Daniel,  Donnell,  Dunn,  Eckert,  Alexander  Evans, 
Featherston,  Flournoy,  French,  Fulton,  Gaines,  Gayle, 
Gentry,  Green,  Grinnell,  Willard  P.  Hall,  Hammons,  Haral- 
son, Harris,  Haskell,  Hill,  Hilliard,  George  S.  Houston, 
John  W.  Houston,  Inge,  Charles  J.  Ingersoll,  Irvin,  Sverson, 
Jameson,  Andrew  Johnson,  George  W.  Jones,  John  W. 
Jones,  Kaufman,  Kennon,  Thomas  Butler  King,  La  Sere, 
Levin,  Ligon,  Lincoln,  Lord,  Lumpkin,  McClernand,  Mc- 
Dowell,McKay,  MeLane,  Job  Mann,  Meade,  Miller,  More- 
head,  Morse,  Murphy,  Nes,  Nicoll,  Outlaw,  Pendleton, 
Peyton,  Phelps,  Pllsbury,  Pollock,  Preston,  Rhett,  Rich- 
ardson, Uichey,  Roman,  Sawyer,  Shepperd,  Smart,  Caleb 
B.  Smith,  Truman  Smith,  Stanton,  Stephens,  Charles  E. 
Stuart,  Talluiadge,  Taylor,  Thomas,  James  Thompson, 
Jacob  Thompson,  Richard  W.  Thompson,  John  B.  Thomp- 
son Robert  A.  Thompson,  Tompkins,  Toombs,  Van  Dyke, 
Venable,  Vinton,  Wallace,  Wick,  Wiley,  Williams,  "and 
Woodward— 119. 

NAYS — Messrs.  Abbott,  Belcher,  Bingham,,  Blackmar, 
Blanchard,  Cathcart,  Coilamer,  Collins,  Conger,  Cranston, 
Crowell,  Cummins,  Darling,  Dickey,  Dickinson,  Dixon, 
Dner,  Edwards,  Nathan  Evans,  Faran,  Farrelly,  Fisher, 
Freedley,  Fries,  Giddings,  Gott,  Greeley,  Nathan  K,  Hall, 
James  G.  Hampton,  Moses  Hampton,  Henley,  Henry,  Hub- 
bard, Hudson,  Hunt,  Jenkins,  James  H.  Johnson,  Kellogg, 
Daniel  P.  Kins,  Lahm,  William  T.  Lawrence,  Sidney 
Lawrence,  Lefiier,  Lynde,  McClelland,  Mcllvaine,  Horace 
Maun,  Marsh,  Marvin,  Morris,  Mulliii,  Nelson,  Newell, 
Palfrey,  Peaslee,  Peck,  Petrie,  Pcttit,  Putnam,  Robinson, 
Roekliill,  Julius  Rockwell,  John  A.  Rockwell,  Rose,  Root, 
Rumsey,  St.  John,  Sherriil,  Silvester,  Robert  Smith,  Stark- 
weather, Strohm,  William  Thompson,  Thurston,  Tuck, 
Turner,  Warren,  Wentworth,  White,  VVilmot,  and  Wil- 
son— 81, 

So  the  vote  was  reconsidered. 

And  the  resolution  being  thus  again  before  the 
House — 

Mr.  SMITH,  of  Indiana,  obtained  the  floor, 
and  offered  the  following  amendment,  of  which  he 
had  given  notice  some  days  since;  and  on  that 
question  he  demanded  the  previous  question: 

Resolved,  That  the  Committee  on  the  District  of  Colum- 
bia be  instructed  to  inquire  what  legislation  is  necessary,  to 
prevent  the  introduction  of  slaves  from  any  of  the  States  of 
this  Union  into  the  Dislrict,  for  sale  here  or  elsewhere,  and 
that  they  report  by  bill  or  otherwise. 

Mr.  STUART,  of  Michigan,  rose  and  wished 
to  ask  a  question. 

Mr.  ROOT  rose  simultaneously,  and  inquired 
of  the  Speaker  if  the  question  could  be  so  divi- 
ded as,  first,  to  vote  upon  striking  out  the  pream- 
ble, and,  next,  upon  striking  out  the  resolution? 
Before  an y^ reply  was  made  by  the  Speaker- 
Mr.  T30TTS  rose  and  moved  to  lay  the  whole 
subject  on  the  table. 

Mr.  DUER  called  (if  it  was  in  order)  for  the 
reading  of  the  original  resolution,  and  of  the 
amendment. 

Mr.  RHETT  rose  and  addressed  the  Chair. 
The  SPEAKER  interrupted,  and  requested  the 
gentleman  from  South  Carolina  to- give  way  until 
the  Clerk  had  read  the  original  resolution  and  the 
amendment. 

1  r.  RHETT.  Is  that  resolution  now  before 
the  House? 


The  SPEAKER.  The  resolution  is  now  before 
the  House. 

The  resolution  and  amendment  were  accordingly 
read  by  the  Clerk. 

The  SPEAKER  announced  the  question  to  be 
on  the  motion  of  the  gentleman  from  Virginia, 
[Mr.  Botts,]  to  lay  the  whole  subject  on  the  table. 

Mr.  WENTWORTH  called  for  the  yeas  and 
nays  on  that  motion. 

The  yeas  and  nays  were  ordered,  and  being 
taken,  resulted — yeas  94,  nays  110 — as  follows: 

YEAS — Messrs.  Atkinson,  Barringer,  Barrow,  Beale, 
Bedinger,  Birdsall,  Bocock,  Botts,  Boyd,  Boyden,  Bridges, 
Brodhead,  William  G.  Brown,  Charles  Brown,  Albert  G. 
Brown,  Burt,  Cabell,  Chapman.  Franklin  Clark,  Beverly  L. 
Clarke,  Ciingman,  Howell  Cobb,  'Williamson  R.  W.  Cobb, 
Cocke,  Crisfield,  Crozier,  Daniel,  Donnell,  Alexander 
Evans,  Featherston,  Flournoy,  French,  Fulton,  Gaines, 
Gayle,  Gentry,  Goggin,  Green,  Willard  P.  Hall,  Haralson, 
Harris,  Haskell,  Hill,  Hilliard,  George  S.  Houston,  John  VV. 
Houston,  Inge,  Charles  J.  Ingersoll,  Iverson,  Jameson,  An- 
drew Johnson,  George  W.  Joues,John  W.  Jones,  Kaufman, 
Kennon,  Thomas  Butler  King,  La  Sere,  Levin,  Ligon, 
Lumpkin,  McClernand,  McDowell,  McKay,  McLune, 
Meade,  Miller,  Morehead, Morse,  Murphy,  Outlaw,  Pendle- 
ton, Peyton,  Phelps,  Pilsbury,  Preston,  Rhett,  Richardson, 
Roman,  Sawyer,  Shepperd,  Simpson,  Stanton,  Stephens, 
Thomas,  Jacob  Thompson,  John  B.  Thompson,  Robert  A. 
Thompson, Tompkins,  Toombs,  Venable,  Wallace,  Wiley, 
Williams,  and  Woodward — 94. 

NAYS — Messrs.  Abbott,  Belcher,  Bingham,  Blackmar, 
Blanchard,  Brady,  Butler,  Canby,  Cathcart,  Clapp,  Coila- 
mer, Collins,  Conger,  Cranston,  Crowell,  Cummins.  Darling, 
Dickey,  Dickinson,  Dixon,  Duer,  Dunn,  Eokert,  Edwards, 
Embree,  Nathan  Evans,  Faran,  Farrelly,  Ficklin,  Fisher, 
Freedley,  Fries,  Giddings,  Gott,  Greeley,  Gregory,  Grinnell, 
Nathan  It.  Hall,  Hammons,  James  G.  Hampton,  Moses 
Hampton,  Henley,  Henry,  Elias  B.  Holmes,  Hubbard,  Hud- 
son, Hunt,  Irvin,  Jenkins,  James  H.  Johnson,  Kellogg,  Dan- 
iel P.  Kins,  Lahm,  William  T.  Lawrence,  Sidney  Law- 
rence, Lcffler,  Lincoln,  Lord,  Lynde,  McClelland,  Mcll- 
vaine, Job  Mann,  Horace  Mann,  Marsh,  Marvin,  Morris, 
Mullin,  Nelson,  Nes,  Newell,  Nicoll,  Palfrey,  Peaslee,  Peek, 
Petrie,  Pettit,  Pollock,  Putnam,  Richey,  Rockhill,  Julius 
Rockwell,  John  A.  Rockwell,  Rose,  Root,  Rumsey,  St. 
John,  Schenck,  Sherriil,  Silvester,  Smart,  Caleb  B.  Smith, 
Robert  Smith,  Truman  Smith,  Starkweather,  Charles  E. 
Stuart,  Strohm,  Tallmadge,  Taylor,  Richard  W.Thompson, 
William  Thompson,  Thurston,  Tuck,  Turner,  Van  Dyke, 
Vinton,  Warren,  Wentworth,  White,  Wilmot,  and  Wilson 
—110. 

So  the  House  refused  to  lay  the  resolution  and 
amendment  upon  the  table. 

The  SPEAKER.  The  previous  question  has 
been  demanded  on  the  motion  of  the  gentleman 
from  Indiana  [Mr.  Smith.] 

Mr.  GIDDINGS.  Before  the  vote  is  take.n,  I 
would  appeal  to  the  gentleman  who  called  the  pre- 
vious question,  inasmuch  as  I  have  been  personal- 
ly assailed,  to  withdraw  the  motion.  I  make  the 
appeal  to  him  as  a  man  of  honor 

Mr.  PETTIT  moved  that  the  House  adjourn. 

The  question  was  taken  and  decided  in  the  neg- 
ative: Ayes  65,  noes  101. 

So  the  House  refused  to  adjourn. 

And  the  question  recurring  on  the  demand  for  the 
previous  question — 

Mr.  DUER  inquired  of  the  Speaker  whether,  if 
the  previous  question  was  sustained,  the  question 
would  not  be  on  the  amendment  of  the  gentleman 
from  Indiana,  [Mr.  Smith,]  and  then  on  the  reso- ' 
lution,  and  whether  there  would  be  any  opportu- 
nity to  offer  other  amendments? 

The  SPEAKER  said,  if  the  previous  question 
was  sustained,  there  would  be  no  opportunity  for 
other  amendments. 

Mr.  SMITH  inquired  of  the  Speaker  whether 
he  had  a  right  to  modify  his  amendment? 

The  SPEAKER  said  the  gentleman  had  a  right 
to  withdraw  the  previous  question  for  his  own 
purposes. 

Mr.  SMITH  then  modified  his  amendment  to 
read  as  follows: 

That  the  Committee  on  the  District  of  Columbia  be  in- 
structed to  report,  as  soon  as  practicable,  a  bill  so  amending 
the  present  law  in  this  District,  as  effectually  to  prevent  the 
bringing  of  slaves  into  the  District  either  for  sale  here,  or  to 
be  sold  and  carried  to  any  place  beyond  the  District. 

Mr.  MEADE  inquired  of  the  Chair,  whether 
the  gentleman  had  a  right  to  move  this  as  an 
amendment  to  the  amendment? 

The  SPEAKER  said  the  gentleman  had  a  right 
to  modify  his  own  amendment. 

Mr.  STUART,  of  Michigan,  appealed  to  the 
gentleman  from  Indiana,  [Mr.  Smith,]  to  allow 
him  to  offer  an  amendment.  He  had  no  wish,  he 
said,  to  take  up  any  of  the  time  of  the  House. 

Mr.  SMITH  adhered  to  his  motion. 

The  question  was  then  taken  by  tellers,  (Messrs. 
Venable  and  Wilson,)  on  the  demand  for  the  pre- 
vious question,  and  was  decided  in  the  negative — 
ayes  71,  noes  80. 

So  there  was  not  a  second. 


Mr.  MEADE  now  offered  the  following  as  an 
amendment  to  the  amendment  of  Mr.  Smith: 

And  that  the  said  committee  is  hereby  instructed  to  re- 
port a  bill  more  effectually  to  enable  owners  to  recover  their 
slaves  escaping  from  one  State  into  another. 

The  SPEAKER.  The  amendment  of  the  gen- 
tleman is  out  of  order.  It  does  not  relate  to  the 
District  of  Columbia. 

Mr.  SMITH  rose  to  a  point  of  order. 

Mr.  MEADE  inquired  what  the  decision  of  the 
Chair  upon  his  amendment  was? 

The  SPEAKER.  The  Chair  has  decided  the 
amendment  to  be  out  of  order. 

Mr.  SMITH  said  he  would  again  modify  his 
amendment,  and  demand  the  previous  question 
upon  it. 

The  SPEAKER  said  that  the  gentleman  might 
modify  his  amendment;  but  that  the  very  last 
question  taken  was  upon  the  demand  for  the  pre- 
vious question,  and  that  motion,  therefore,  was  not 
in  order. 

Mr.  SMITH.     Not  upon  that  modification? 

Mr.  VINTON  rose  to  inquire  of  the  Speaker 
if  it  would  be  in  order  to  move  to  strike  out  the 
preamble  from  the  original  resolution? 

The  SPEAKER  said  he  did  not  know  any  prin- 
ciple upon  which  that  motion  would  take  prece- 
dence of  the  motion  of  the  gentleman  from  Indiana, 
[Mr.  Smith;]  if  the  motion  to  strike  out  and  insert 
should  fail,  a  motion  to  strike  out  any  part  would 
still  be  in  order. 

Mr.  COBB,  of  Georgia  moved  that  the  House 
adjourn. 

The  question  was  taken,  and  the  vote  stood— 
ayes  105,  noes  61. 

The  House  adjourned. 


PETITIONS. 

The  following  petitions  were  presented  under  the  rule, 
and  referred: 

By  Mr.  BLANCHARD:  The  petition  of  sundry  inhabit- 
ants of  Huntingdon  county,  Pennsylvania,  for  the  immediate 
modification  of  the  tariff  of  1846,  so  as  to  give  more  protec- 
tion to  domestic  industry  and  manufactures 

By  Mr.  PETTIT :  The  petition  of  Enoch  Thornley,  of 
Indiana,  praying  that  the  gold  of  California  may  be  used  by 
the  United  States  in  the  removal  of  the  negroes  from  the 
United  States  to  Africa.  m 

By  Mr.  SMART:  Remonstrance  of  Joseph  Jones  and  219 
others  against  forming  a  new  collection  district  with  princi- 
pal port  at  East  Thomaston.  Maine. 

By  Mr.  NICOLL:  The  petition  of  Griffin  &  Puttman, 
George  Dickey,  and  87  others,  citizens  of  New  York,  asking 
for  a  reduction  in  the  rales  of  postage,  and  for  the  abolish- 
ment of  the  franking  privilege. 


IN  SENATE. 
Thursday,  January  11,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  State,  made 
in  compliance  with  the  act  to  regulate  and  fix  the 
compensation  of  clerks  in  the  different  offices,  ap- 
proved 20th  April,  1818,  and  to  the  eleventh  section 
of  an  act  legalizing  and  making  appropriations  for 
such  necessary  objects  as  have  usually  been  in- 
cluded in  the  general  appropriation  bills  without 
authority  of  law,  and  to  fix  and  provide  for  certain 
incidental  expenses  of  the  departments  and  offices, 
showing  the  names  of  persons  employed  in  that 
department,  including  the  Patent  Office,  with  the 
salaries;  which  was  read. 

MEMORIALS  AND  PETITIONS. 

Mr.  BORLAND  presented  a  memorial  from  the 
General  Assembly  of  Arkansas,  in  favor  of  an  ex- 
change-of  school  lands,  and  a  further  grant  of  lands 
for  public  schools;  which- w»3  referred  to  the  Com- 
mittee <>n  Public  Lands. 

Mr.  BORLAND  presented  a  memorial  from  the 
General  Assembly  of  Arkansas,  asking  appropri- 
ations for  the  repair  of  certain  forts  and  barracks 
on  the  western  frontier  of  Arkansas;  which  was 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  BRADBURY  presented  a  petition  from 
citizens  of  Brunswick,  Maine,  praying  for  a  re- 
duction in  the  rates  of  postage  and  the  abolition  of 
the  franking  privilege;  which  was  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  DAYTON  presented  a  petition  of  William 
Green,  asking  for  a  patent  for  the  improvement  of 
sheet-iron  so  as  to  make  it  similar  to  the  Russian 
sheet-iron;  which  was  referred  to  the  Committee 
on  Patents. 

^Vlr.  BREESE  presented  a  petition  from  Mary 
Hall,  asking  a  pension;  which  was  referred  to  the 
Committee  on  Pensions. 

Also,  the  petition  of  Rhoda  Abney,  asking  a 
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pension;  which  was  referred  to  the  Committee  on 
Pensions. 

Mr.  NILES  presented  a  petition  from  William 
Lacon  and  L.  H.  Bates,  asking  indemnification  for 
a.  quantity  of  iron  illegally  seized  by  the  United 
States;  which  was  referred  to  the  Committee  on 
Commerce. 

Mr.  JOHNSON,  of  Louisiana,  presented  a  pe- 
tition from  D.  A.  Walter-son,  for  payment  for  ser- 
vices due  him  as  clerk  to  the  Surveyor  General  of 
Louisiana;  which  was  referred  to  the  Committee 
on  Claimsr 

NOTICE  OF  A  BILL. 

Mr.  BORLAND  gave  notice  ^that  he  would  to- 
morrow, or  on  some  subsequent  day,  ask  leave  to 
introduce  a  bill  to  make  Little  Rock,  Arkansas,  a 
port  of  entry. 

BILL  INTRODUCED  ON  LEAVE. 

Mr.  JOHNSON,  of  Louisiana,  pursuant  to 
notice,  asked  and  obtained  leave  to  introduce  a  bill 
to  authorize  the  payment  of  invalid  pensions  in 
certain  cases;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Pensions. 
MILITARY  LAND  WARRANTS. 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  from  the 
House  of  Representatives  in  addition  to  an  act  in 
relation  to  military  land  warrants,  approved  Au- 
gust 14,  1848,  reported  ihe  same  without  amend- 
ment. 

Mr.  BREESE.  Mr.  President,  I  would  say, 
in  explanation  of  the  bill,  that  there  are  some  pub- 
lic lands  in  the  States  of  Ohio  and  Indiana,  the 
minimum  price  of  which  ranges  from  one  dollar 
and  twenty-five  cents  to  two  dollars  and  fifty  cents 
per  acre.  At  the  last  session  of  Congress  an  act 
was  passed  authorizing  officers,  musicians,  and 
privates  who  had  entered  their  land  warrants,  to 
locate  them  on  these  lands;  but  inasmuch  as  the 
act  did  not  cover  the  cases  of  certain  assignees 
and  others,  who  had  not  at  that  time  entered  their 
•warrants,  the  House  of  Representatives  has  sent 
us  this  bill. 

Mr.  WESTCOTT.  Mr.  President,  I  have 
heard  a  great  deal  about  the  applications  of  these 
individuals,  and  I  consider  it  a  very  important 
matter.  For  one,  I  am  opposed  to  it,  and  I  trust 
the  bill  will  not  be  passed  hastily,  but  that  the 
Senate  will  consider  it  well  before  it  be  pressed  to 
a  vote.  '  I  tlo  not  think  that  these  assignees,  many 
of  whom  have  been  speculating  in  soldiers'  land 
warrants,  deserve  any  special  legislation  from 
Congress.  If  rny  views  of  the  subject  are  correct, 
I  hope  that  the  bill  will  not  be  discussed  till  there 
be  a  full  Senate,  when  it  can  be  fairly  and  fully 
debated. 

The  bill  was  ordered  to  a  third  reading;  but 
objection  being  made  by  Mr.  Westcott  to  its 
third  reading  at  this  time,  it  lies  over  till  to-mor- 
row. 

OTHER  REPORTS  FROM  COMMITTEES. 

Mr.  FELCH,  from  the  Committee  on  the  Pub- 
lic Lands,  to  which  was  referred  the  bill  for  the 
relief  of  John  Millikin  and  others,  to  secure  cer- 
tain rights  to  preemption  in  the  State  of  Louisiana, 
and  for  other  purposes,  reported  the  same  without 
amendment. 

■  Mr.  JOHNSON,  of  Louisaina,  from  the  Commit- 
tee on  Pensions,  to  which  was  referred  the  bill  for 
the  relief  of  Patrick  Walker,  reported  the  same 
without  amendment. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading,  and  was  subsequently  read  a  third 
time,  and  passed. 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  to  which  was  referred  the 
memorial  of  officers  of  the  ordnance  corps,  pray- 
ing that  the  sixth  section  of  the  act  of  23d  Aug- 
ust, 1842,  may  be  so  amended  as  to  apply  to 
arsenals  and  armories  in  like  manner  as  to  other 
military  posts,  reported,  a  bill  amendatory  of  an 
act  entitled  "  An  act  respecting  the  organization 
of  the  army,  and  for  other  purposes,"  approved 
August  23,  1842;  which  was  read,  and  ordered  to 
a  second  reading.  . 

EXPLOSIONS  ON  STEAMBOATS. 

Mr.  DAVIS,  of  Massachusetts.  Mr.  President, 
I  see  by  the  Journal  that  the  Commissioner  of  Pat- 
ents has  made  a  report"  in  regard  to  steam  naviga- 
tion, and  the  causes  of  explosions  on  steamboats. 
That  subject  has-  been  for  a  long  time  under  the 
consideration  of  the  Committee  on  Commerce,  and 


they  have  been  waiting  for  the  appearance  of  this 
report,  in  order  to  present  a  bill  or  to  make  a  re- 
port upon  the  various  petitions  relating  to  this 
matter  which  are  now  before  them.  I  understand 
that  the  report  of  the  Commissioner  of  Patents 
has  been  referred  to  the  Committee  on  Patents.  1 
would  move,  therefore,  that  the  reference  be  re- 
considered, and  that  so  much  of  the  report  of  the 
Commissioner  of  Patents  as  relates  to  steam  navi- 
gation, explosions  on  steamboats,  and  remedies 
proposed  for  the  same,  be  referred  to  the  Commit- 
tee on  Commerce. 
This  motion  was  agreed  to. 

INDIAN  APPROPRIATION  BILL. 

A  bill  from  the  House  of  Representatives  making 
appropriations  for  the  current  and  contingent  ex- 
penses of  the  Indian  Department,  and  for  fulfill- 
ing certain  treaty  stipulations  with  the  various 
Indian  tribes,  for  the  year  ending  June  30,  1850, 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Finance. 

RESOLUTIONS. 
Mr.  DODGE,  of  Iowa,  submitted  the  following 
resolution;  which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Post  Olfice  and  Post 
Roads  lie  instructed  to  inquire  into  the  expediency  of  eslab- 
hsliing  a  host  route  from  Alhia,  the  seat  of  justice  of  Mon- 
roe county,  via  Chariton  Point,  in  Lucas  county,  to  Trader's 
Point,  on  the  Missouri  river ;  also,  lrom  Garntvillo,  in  Clay- 
ton, to  Monona. 

INDEX  TO  LAWS  AND  TREATIES. 

The  following  resolution,  submitted  yesterday 
by  Mr.  Benton,  was  next  taken  up  for  considera- 
tion: 

Resolved,  That  the  Secretary  of  the  Senate  be,  and  he 
hereby  is,  authorized  and  directed  to  contract  with  a  suit- 
able person  lor  compiling  a  synoptical  index  to  the  laws 
and  treaties  of  the  United  States,  in  continuation  of  the  like 
index  compiled  by  order  of  the  House  of  Representatives, 
of  15th  May,  1845. 

Mr.  BENTON.  Mr.  President,  I  will  merely 
say,  that  I  only  propose  to  continue  a  work  which 
was  brought  down  from  1789  to  1828,  and  which 
is  a  synoptical  index  to  all  the  laws  passed  by 
Congress  up  to  that  time,  and  also  a  double  index, 
by  date  and  by  reference  to  the  volume  and  page, 
so  that,  by  looking  under  any  head  whatsoever, 
you  can  find  the  time  when  any  particular  law  was 
passed,  together  with  a  reference  to  the  volume 
and  page  containing  the  law.  Gentlemen,  on  look- 
ing over  the  index,  can  take  the  word  Florida,  for 
instance,  under  wiiich  they  will  find  these  refer- 
ences: 

Laws  U.  S. 
Vol.  Page. 
1819.  March  3.  Authority  given  to  take  posses- 
sion of  Ka-t  and  West  Florida, 
upon  ratification  of  treaty  of 
February  2i,  1819,  and  to  es- 
tablish a  temporary  govern- 
ment therein 6        425 

1821.  March  3.  Further  authority  for  same  pur- 
pose       6       579 

1821.  Jan.      15.  Do.  do.  do.  6        592 

1821.  Feb.     12.  That  part  of  West  Florida  lying 

west  of  the  Perdido  to  be  taken 
possession  of 6        593 

1822.  Feb.     23.  Measures  to  be  taken  to   pre- 

serve the  timber  on  the  public 

lauds  in  Florida 7  12 

1822.  March  30.  A  territorial  government  estab- 
lished in  Florida    7  16 

1822.  March  30.  Certain  rights  and  privileges  se- 
cured to  the  people  of  Florida    7         21 

1822.  March  30.  A  Delegate   to   be   elected  to 

Congress 7  21 

1832.  May  7.  An  act  made  by  Gen.  Jackson 
as  Governor,  and  an  act  of  the 
City  Council  of  St.  Augustine^ 
repealed  by  Congress 7  69 

These  extracts  are  sufficient  to  show  the  manner 
in  which  the  book  is  arranged.  I  refer  to  this 
merely  to  show  that,  in  one  or  two  lines,  you  get 
at  once  a  view  under  your  eye  of  every  law  passed 
by  Congress  down  to  1828,  all  arranged  under 
appropriate  heads,  giving  the  purport  of  the  law. 
The  object  is  to  continue  that  woik  down  to  the 
present  time. 

Mr.  DAVIS,  of  Mississippi.  Mr.  President,  the 
Committee  on  the  Library  have  now  in  charge  the 
very  question  to  which  this  resolution  refers.  They 
have  been  considering  the  manner  in  which  the 
index  should  be  prepared,  the  terms  of  the  con- 
tract,and  the  person  with  whom  the  contractshould 
be  made,  if  this  resolution  be  adopted,  the  Secre- 
tary will  have  to  make  further  examinations,  and 
a  separate  contract  will  have  to  be  entered  into. 

Mr.  BENTON.  Mr.  President,  1  understand 
that  the  committee  have  been  examining  docu- 


ments only.  This  resolution  refers  to  the  laws 
and  treaties  alone.  This  is  a  separate  work  by 
itself,  referring  to  the  statutes  of  Congress  and  trea- 
ties. I  merely  wish  a  continuation  of  this  work, 
unincumbered  by  any  other  matter  whatever.  An 
index  to  the  documents  may  be  very  proper  by 
itself,  but  it  should  not  be  mixed  with  this.  I 
should  object  to  having  the  index  for  the  laws  af- 
fixed to  the  index  for  the  documents.  They  are 
separate  and  distinct  subjects  in  their  nature.  The 
documentary  papers  are  much  more  numerous  than 
those  of  the  laws,  and  ti  is  necessary  for  conve- 
nience sake  that  they  should  be  kept  separate.  I 
wholly  object  to  mixing  the  two  subjects.  I  am 
perfectly  willing  to  have  an  index  to  the  documents 
by  themselves,  and  an  index  to  the  laws  by  them- 
selves, so  that  we  may  use  one  or  the  other  with- 
out the  inconvenience  of  having  them  mixed  up. 

The  resolution  proposes  the  continuation  of  a 
work  which  lias  been  brought  down  from  1789  to 
1828,  and  which  is,  in  my  opinion,  perfect  up  to 
that  time.  I  believe  that  no  alteration  could  be 
made  irr  the  plan  for  reporting  a  synoptical  index 
which  would  be  an  improvement  upon  the  one 
which  has  been  pursued  in  the  arrangement  and 
publication  of  this  work.  Besides,  we  want  a 
continuation  of  this  wot  k,  so  that  we  may  have  all 
the  laws  which  have  been  passed  since  its  publica- 
tion added  to  it,  and  in  that  way  have  a  view  of 
every  law  upon  every  subject,  arranged  under 
proper  heads,  which  has  been  passed  from  the 
foundation  of  the  Government  down  to  the  present 
time. 

Mr.  MASON  called  for  the  reading  of  the  reso- 
lution. 

The  resolution  was  read  accordingly. 

Mr.  MASON.  Mr.  President,  1  made  an  in- 
quiry of  the  honorable  gentleman  from  Missis- 
sippi [Mr.  Daivs]  which  probably  led  him  to  make 
the  observation  that  he  made  a  moment  since.  I 
was  not  wholly  satisfied  whether  or  not  this  mat- 
ter should  be  referred  to  the  Library  Committee, 
not  knowing  what  are  the  precise  duties  of  that 
committee  in  relation  to  procuring  the  publication 
of  an  index  to  the  documents,  laws,  and  treaties. 
I  have  been  informed,  however,  by  a  member  of 
the  other  House,  who  is  thoroughly  conversant 
with  the  whole  matter,  that  the  Library  Commit- 
tee are  confined  to  the  documents  alone. 

Mr.  DAVIS,  of  Mississippi,  (in  his  seat.)  They 
are  to  prepare  a  general  index. 

Mr.  MASON.  I  understood  it  was  to  be  a  gen- 
eral index  to  the  documents. 

Mr.  DAVIS,  of  Mississippi.  Mr.  President,  it 
was  a  general  index  which  the  Library  Committee 
had  under  consideration,  and  the  plan  now.  being 
under  the  consideration  of  the  committee,  and  a 
contract  contemplated,  I  suggested  only  to  the 
Senator  from  Missouri,  whether  it  would  not  be* 
better  to  refer  this  subject  to  the  Library  Commit- 
tee also,  and  let  them  take  the  whole  matter  under 
their  supervision. 

How  far  the  public  service  will  be  promoted  by 
referring  one  branch  of  the  subject  to  a  committee, 
and  the  other  branch  to  another  authority,  is  for 
the  Senate  to  decide. 

Mr.  BENTON.  Mr.  President,  my  proposition 
is  for  the  continuation  of  an  approved  work.  In 
it  we  have  already  an  index  which  takes  up  the 
acts  of  Congress  and  treaties  from  1789  to  1828. 
We  have  such  a- work,  unincumbered  with  any 
other  matter  whatever,  referring  to  the  laws,  stat- 
utes, and  treaties  alone.  Now,  we  have  that  work, 
and  at  the  time  it  was  completed  it  was  perfect 
It  took  in  all  the  laws  and  statutes  down  to  1828. 
What  I  now  want  is,  the  continuation  of  that  work 
up  to  the  present  time.  We  do  not  want  any 
other  work  upon  the  subject.  I  will  undertake  to 
say  that  any  gentleman  who  will  take  the  trouble, 
to  examine  this  work  will  find  it  to  be  as  accurate 
a  work  as  could  be  devised.  I  object,  therefore, 
to  any  reference  of  this  subject  to  the  Committee 
on  the  Library.  It  is  an  old  subject.  It  is  an  old 
and  approved  work.  We  have  it  for  nearly  thirty 
years,  from  1798  to  1828.  We  have  it  for  thirty 
years,  and  we  want  it  down  to  the  present  time, 
and  teu  or  twenty  years  hence  we  shall  want  it 
down  to  that  time. 

The  index  to  the  documents  is  another  subject, 
and  it  will  be  a  very  voluminous  work.  That  is  a 
thing  not  yet  decided  upon.  It  is  a  new  thing, 
and  has  been  very  appropriately  referred  to  a  com- 
mittee. But  the  index  to  the  laws  and  treaties  is 
an  old  subject.      It  is  an  approved  principle  of 
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neatly  thirty  years'  standing',  and  we  want  no  re- 
port of  a  committee  upon  it. 

Mr.  DAVIS.  Mr.  President,  I  am  sorry  to 
trouble  the  Senate  again,  but  1  must  say-,  that  I 
think  no  one  could  state  more  distinctly  than  1 
have  done  my  disapproval  of  any  measure  having 
for  its  object  the  mingling  of  the  index  to  the  doc- 
uments with  the  index  to  the  laws.  But,  no 
matter  how  old  the  index  to  the  laws  may  be,  the 
contract  for  its  continuation  must  be  a  new  one, 
and  the  question  for  the  Senate  to  decide  is, 
whether  the  public  interests  would  be  best  pro- 
moted by  one  general  contract,  or  by  two  particu- 
lar contracts. 

Mr.  TURNEY  moved  to  refer  the  subject  to  the 
Library  Committee. 

The  question  being  taken  on  this  motion — 

The  PRESIDING  OFFICER  decided  that  the 
ayes  had  it. 

A  division  was  called  for,  and  on  the  vote  being 
taken,  eleven  voted  in  the  affirmative,  and  sixteen 
in  the  negative. 

No  quorum  having  voted,  the  question  was 
again  put,  when  the  vote  stood — ayes  14,  noes  18. 

So  the  motion  to  refer  the  subject  to  the  Library 
Committee  was  disagreed  to. 

The  question  was  then  taken  on  the  passage  of 
the  resolution,  and  it  was  agreed  to. 
INVALID   PENSIONS. 

Mr.  JOHNSON,  of  Louisiana,  in  pursuance  of 
notice,  asked  and  obtained  leave  to  introduce  a  bill 
to  authorize  the  payment  of  invalid  pensions  in 
certain  cases. 

Mr.  JOHNSON.  The  Senate  will  remember  the 
case.  A  bill  was  passed  at  the  last  session  grant- 
ing a  pension  to  Patrick  Walker,  who  had  been 
disabled  in  the  service  by  the  loss  of  both  his  arms. 
The  bill  granted  him  a  pension  for  one  year  only, 
in  consequence  of  a  suggestion  being  made  that 
there  was  a  general  bill  under  consideration  in  the 
House  of  Representatives,  and  would  probably 
become  a  law,  which  would  provide  for  all  sucii 
cases.  That  bill  never  passed;  indeed,  there  is  no 
necessity  for  such  a  bill,  for  perhaps  there  is  not 
such  another  case  as  this  to  be  found.  This  man 
lost  both  his  arms  while  gallantly  fighting  the 
battles  of  his  country.  After  losing  one  arm  he 
refused  to  leave  his  post,  but  continued  serving 
tiie  gun  at  which  he  was  stationed  until,  by  the 
loss  of  the  other  arm,  he  became  entirely  disabled. 
He  conducted  himself  most  gallantly,  and  is  well 
deserving  of  the  bounty  of  the  Government.  The 
committee  has  reported  a  bill  for  continuing  his 
pension, and  1  hope  it  will  be  passed  by  the  Senate. 

The  motion  was  agreed  to,  and  the  Senate  pro- 
ceeded to  the  consideration  of  the  said  bill,  as  in 
Committee  of  the  Whole. 

•  No  amendment  being  offered,  the  bill  was  re- 
ported to  the  Senate,  and  ordered  to  be  engrossed 
for  a  third  reading. 

The  bill  was  then,  by  unanimous  consent,  read 
a  third  time  and  passed. 

DESTRUCTION  OF  PROPERTY  BY  MILITARY 
ORDERS. 

The  Senate  then  proceeded  to  the  consideration 
of  the  bill  for  the  relief  of  John  P.  Baldwin,  owner 
of  the  Spanish  brig  Gil  Bias. 

The  question  pending  being  upon  the  engross- 
ment of  the  bill — 

Mr.  KING.  Is  there  not  an  amendment  to  that 
bill  ? 

PRESIDING  OFFICER.  There  is  no  amend- 
ment. 

Mr.  KING.  I  certainly  was  under  the  impres- 
sion that  there  was  an  amendment  offered. 

PRESIDING  OFFICER.  There  was  an 
amendment  offered,  but  there  is  none  now  pend- 
ing. The  bill  will  be  read  for  the  information  of 
the  Senate. 

The  bill  having  been  read  by  the  Secretary — 

Mr.  BELL.  I  was  very  reluctant  to  move  the 
reconsideration  of  tin's  bill.  After  a  subject  has 
undergone  discussion  for  two  or  three  days,  it  is 
scarcely  pardonable  to  renew  the  discussion.  I 
was  not  altogether  satisfied,  however',  with  the 
examination  that  had  been  given  to  it;  and,  re- 
garding the  question  involved  as  a  very  nice  and 
delicate  question,  I  felt  authorized  to  move  a  re- 
consideration, that  we  might  examine  the  facts 
more  minutely;  and  I  must  say  that  I  am  not  yet 
sati-fied.  I  forbear  to  say  anything  upon  the 
principle  involved  in  the  bill. 

Mr.  FITZPATRICK.     I  do  not  rise  for  the 


purpose  of  discussing  the  principle,  but  merely  to 
say,  that  from  all  I  have  heard  in  the  discussion 
upon  this  bill,  it  would  seem  to  me  that  there  is 
some  merit  in  the  claim.  The  main  question 
seems  to  be  as  to  the  amount  which  the  individual 
is  entitled  to  claim.  There  are  many  things  em- 
braced here  which  are  not  chargeable  to  ^he  Gov- 
ernment. I  am  of  opinion,  however,  that  the 
vessel  was  destroyed  unnecessarily,  and  that  the 
amount  of  the  actual  loss  sustained  by  the  peti- 
tioner ought  to  be  granted  to  him.  I  move,  there- 
fore, to  strike  out  all  after  the  enacting  clause,  and 
to  insert  the  following: 

[We  did  not  obtain  a  copy  of  this  amendment. 
It  proposes  to  strike  out  all  after  the  enacting 
clause,  and  insert  a  provision  directing  that  the 
memorial  be  referred  to  the  Secretary  of  the  Navy, 
and  that  he  be  directed  to  make  such  compensa- 
tion as  he  may  deem  equitable  and  proper,  not 
exceeding  twelve  hundred  dollars.] 

Mr.  WESTCOTT.  The  only  difficulty  was 
in  regard  to  the  amount.  I  have  no  objection  to  the 
amendment. 

Mr.  BRIGHT.  We  have  already  had  a  vote 
of  the  Senate  determining  that  tins  claim  is  with- 
out merit.  After  much  discussion,  and  upon  a 
call  of  the  yeas  and  nays,  the  Senate  decided  that 
there  was  no  just  reason  why  this  claim 'should  be 
paid  by  the  Government.  A  reconsideration  is 
moved,  and  the  result  is  to  give  to  the  Secretary  of 
the  Navy  the  power  to  allow  the  claim.  I  hope 
the  amendment  will  not  prevail. 

The  amendment  was,  upon  a  division,  negatived 
— ayes  12,  noes  20. 

On  motion  of  Mr.  WESTCOTT,  the  further 
consideration  of  the  bill  was  then  postponed. 

CAPTORS  OF  THE  FRIGATE  PHILADELPHIA. 

The  Senate  then  proceeded,  as  in  Committee  of 
the  Whole,  to  the  consideration  of  the  bill  for  the 
relief  of  the  captors  of  the  frigate  Philadelphia. 

The  bill  having  been  read  — 

Mr.  DAVIS,  of  Mississippi,  moved  that  it  be 
passed  over,  on  the  ground  that  the  Senator  who 
reported  it  was  not  in  his  seat.  The  motion  was 
agreed  to. 

WIDOWS  OF  DECEASED  SOLDIERS. 

Mr.  BORLAND  moved  that  the  Senate  take  up 
for  consideration  the  Senate  bill  to  revive  a  portion 
of  the  act  for  the  relief  of  the  widows  of  deceased 
soldiers. 

PRESIDING  OFFICER.  The  bill  referred 
to  by  the  Senator  is  not  on  the  calendar  of  private 
bills. 

Mr.  BORLAND.  It  ought  to  be  there,  for  it  is 
emphatically  a  private  bill,  though  it  has  applica- 
tion to  numerous  cases. 

Mr.'  BRADBURY.  A  resolution  has  been 
adopted  by  the  Senate  appropriating  one  day  in 
the  week  to  the. consideration  of  bills  upon  the  pri- 
vate calendar.  Thus  far  we  have  made  little  or 
no  progress,  because,  instead  of  taking  up  the 
calendar  and  proceeding  with  the  business  in  the 
order  which  the  resolution  contemplates,  we  have 
had,  on  special  motion,  other  private  bills  taken  up 
irregularly,  or  bills  of  a  public  character  taken  up 
and  discussed.  Ihopewewill  follow  upthespiritof 
the  resolution,  and  proceed  with  the  consideration 
of  the  business  on  the  private  calendar,  in  its  reg- 
ular order.  There  are  some  peculiar  cases  of  hard- 
ship which  have  remained  untouched,  although 
favorable  reports  were  made  upon  them  early  in 
the  last  session;  and  bills  which  have  passed  the 
other  House  have  remained  upon  our  calendar, 
and  have  not  been  reached,  simply  for  the  reason 
that  other  and  debatable  bills  have  been  taken  up 
on  special  motion.  I  hope  now  that  we  will  pro- 
ceed with  the  business  in  its  regular  order. 

Mr.  BORLAND.  I  can  assure  the  gentleman 
that  this  bill  can  be  disposed  of  in  a  very  short 
time.  It  is  one  which  cannot  give  rise  to  any  dis- 
cussion whatever.  The  bill  was  reported  at  the 
last  session.  It  is  simply  for  the  extension  of  a 
portion  of  the  act  granting  pensions  to  the  widows 
of  deceased  soldiers.  If  it  is  not  on  the  private 
calendar,  it  ought  to  be  there.  It  is  for  the  relief 
of  a  few  destitute  and  infirm  widows. 

Mr.  BRADBURY.  I  regret  that  I  do  not  feel 
at  liberty  to  agree  to  the  request  of  the  honorable 
Senator,  notwithstanding  his  assurance  that  the 
bill  will  only  occupy  a  few  moments.  Last  week 
we  took  up  a  bill  at  the  instance  of  an  honorable 
Senator,  which  we  were  assured  by  him  would 
not  occupy  three  minutes.  The  bill,  however,  not  I 


only  occupied  the  whole  day,  but  has  been  up 
once  or  twice  since.  The  bill  which  the  Senator 
from  Arkansas  proposes  to  take  up  is  a  public  bill, 
and  that  alone  is  a  sufficient  answer  to  the  propo- 
sition of  taking  it  up.  I  will  go  with  the  Senator, 
for  taking  it  up  to-morrow,  and  giving  it  such  con- 
sideration as  its  merits  demand. 

Mr.  BORLAND.  If  the  bill  should  give  rise 
to  debate,  I  will  consent  that  it  be  postponed. 

Mr.  BRADBURY.  I  should  have  less  objec- 
tion to  the  proposition,  were  it  not  that  1  think,  if 
we  commence  breaking  in  upon  the  rule  we  have 
established,  other  Senators  who  have  bills  equally 
meritorious  will  claim  the  like  privilege. 

Mr.  FOOTE.  I  do  not  see  why  we  may  not 
take  up  this  bill  and  act  upon  it,  notwithstanding 
the  possibility  that  there  may  be  some  debate  upon 
it.  My  own  opinion  is,  that  those  bills  which  give 
rise  to  no  debate  ought  to  have  precedence,  leaving 
those  that  will  occasion  debate  to  be  acted  on  here- 
after. But  it  appears  to  me  that  this  bill  need  not 
be  posponed  merely  for  the  purpose  of  having  the 
rule  strictly  observed.  If  it  be  found  productive 
of  debate,  it  may  be  postponed. 

The  motion  of  the  Senator  from  Arkansas  was 
agreed  to.       i* 

The  bill  and  amendments  having  been  read — 

Mr.  N1LES  desired  some  further  information  ■ 
in   relation   to  the  necessity  for  passing  this  bill 
from  the  chairman  of  the  committee  from  which 
the  bill  was  reported. 

Mr.  JOHNSON,  of  Louisiana.  1  will  state 
that  the  committee  have  received  from  the  depart- 
ment a  communication  giving  the  number  of  these 
cases.  1  am  not  at  present  in  possession  of  that 
papei>not  being  aware  that  the  bill  would  be  taken 
up  to-day.  I  would  prefer  that  it  be  passed  by  " 
until  to-morrow. 

The  further  consideration  of  the  bill  was  accord- 
ingly postponed. 

EXTENSION  OF  A  PATENT. 

The  Senate  then  proceeded,  as  in  Committee  of 
the  Whole,  to  the  consideration  of  the  bill  for  the 
relief  of  Calvin  Emmons,  which  had  been  read 
twice  and  referred  to  the  Committee  on  Patents  and 
the  Patent  Office,  and  reported  back  with  certain 
amendments. 

Mr.  NILES.  "This  appears  to  me  to  be  rather 
an  extraordinary  application.  We  are  here  asked 
to  renew  a  patent  for  seven  years  by  special  legis- 
lati^t,  without  any  reasons  being  assigned  why  we 
should  grant  such  extension.  It  will  be  undoubt- 
edly in  derogation  of  the  common  rights  of  the 
community.  And  the  bill,  as  I  understand  it, 
makes  a  partial  provision  for  the  assignees,  and 
only  a  partial  one;  for  they  are  to  compromise 
and  to  make  some  further  payment,  I  presume. 
Why  are  we  called  upon  to  interfere  and  to  give 
rights  to  the  patentee,  which  are  inconsistent  with 
the  rights  of  the  assignees?  I  am  always  opposed 
to  special  legislation  in  such  cases  as  this.  The 
patentee,  when  his  patent  has  not  been  available 
to  him,  from  some  cause  which  he  cannot  control 
and  without  any  fault  of  his  own,  may  always 
obtain  a  renewal  in  the  ordinary  way. 

Mr.  WESTCOTT.  As  I  reported  this  bill  from 
the  Committee  on  Patents,  it  is  proper  I  should 
say  a  few  words  in  reply  to  the  Senator  from  Con- 
necticut. The  report  which  accompanies  the  bill 
gives  the  history  of  the  bill;  it  states  all  the  facts 
in  relation  to  it.  I  will  not  detain  the  Senate  by 
adverting  to  everything  that  is  contained  in  the 
report;  but  if  I  can  have  the  attention  of  the  Sen- 
ator from  Connecticut,  I  will  inform  him  of  the 
leading  facts  in  the  case.  The  petition  was  pre- 
sented to  Congress  in  1845,  but,  upon  its  first  pre- 
sentation, no  action  was  had  upon  it.  In  December, 
1845,  however,  a  bill  for  his  relief  was  reported, 
but  was  not  acted  upon.  In  1846  another  bill  was 
reported,  it  was  read  a  first  and  second  time,  and 
nothing  further  was  done.  The  claim  was  pre- 
sented again  'in  1847,  and  in  December,  1847,  it 
was  again  presented  to  the  House  of  Representa- 
tives. On  all  those  occasions,  without  exception, 
there  have  been  favorable  reports. 

A  bill  passed  and  was  sent  up  to  the  Senate, 
referred  to  the  Committee, on  Patents,  and  they 
made  a  report.  The  bill,  as  it  came  from  the 
House,  granted  Emmons  an  extension  of  his 
patent  for  fourteen  years.  The  committee  struck 
out  fourteen  and  inserted  seven,  and  they  put  in 
another  provision,  that  the  extension  of  this  patent 
by  act  of  Congress  should  have  no  other  or  greater 


1849. 


THE  CONGRESSIONAL  GLOBE. 


219 


force  than  if  it  had  been  extended  under  the  oper- 
ation of  the  patent  laws.  If  the  extension  of  this 
patent  affects  any  portion  of  the  country  injuriously, 
it  is  the  South,  the  rice-growing  country.  It  may, 
perhaps,  have  some  effect  upon  those  portions  of 
the  country  where  they  raise  large  quantities  of 
wheat  for  exportation;  but  a  machine  of  this  kind 
is  too  expensive  *to  be  used  by  small  farmers.  Its 
cost  amounts  to  several  thousand  dollars.  The 
evidence  in  the  case  shows  that  Mr.  Emmons  ap- 
plied for  an  extension  of  his  patent  in  consequence 
of  the  great  cost  of  the  machine.  He  made  his 
application  to  the  Commissioner  of  Patents  for  a 
renewal,  but,  in  consequence  of  some  informality 
in  his  application,  and  not  from  any  deficiency  of 
merit,  he  was  unable  to  procure  it.  As  1  have 
already  said,  if  the  extension  of  this  patent  will 
operate  injuriously  upon  any  portion  of  the  coun- 
try, it  is  the  South;  and  among  the  papers  tiled  in 
the  case  are.  letters  from  many  distinguished  citi- 
zens of  the  South  in  favor  of  Mr.  Emmons's  claim 
for  an  extension. 

With  respect  to  the  suggestion  of  the  Senator 
from  Connecticut  that  this  bill  makes  no  provision, 
or  but  partial  provision,  for  the  assignees,  1  regret 
that  the  Senator  has  not  read  the  bill  carefully. 
Why,  the  bill  contains  more  favorable  provisions 
to  the  rights  of  assignees  than  any  bill  thai  has 
passed  the  Senate  or  the  House  of  Representatives 
in  the  last  ten  years.  It  is  framed  with  a  special 
view  to  protect  their  rights.  The  bill  provides  that 
the  right  to  use  the  article  shall  inure  to  the  pat- 
entee upon  this  conditiofi:  that  he  shall  first  en- 
deavor to  compromise  with  the  assignees,  and  in 
case  they  cannot  agree,  the  matter  shall  be  brought 
before  the  circuit  court  of  the  United  States  in  the 
nature  of  a  bill  in  chancery,  in  order  to  settle  the 
the  terms  upon  which  the  assignee  shall  have  his 
privilege  extended.  Honorable  Senators  must  be 
aware  that  the  Supreme  Court  of  the  United  States 
has  expressly  determined  in  the  case  of  Wood- 
ward, and  subsequently  in  the  case  of  Forsyth  and 
Simpson,  that  in  case  of  the  renewal  of  a  patent, 
either  by  the  Board  of  Extension  or  by  Congress, 
the  assignee  has  no  right  whatever  to  any  exten- 
sion of  his  privilege.  They  have  determined  so  in 
several  cases,  in  one  of  which  1  was  engaged 
as  counsel  for  the  defendant.  This  bill  changes 
the  policy  of  that  decision  of  the  court,  by  giving 
to  the  assignee  the  right  to  continue  the  exclusive 
use,  if  he  desires  to  do  so,  upon  equitable  terms. 
I  have  always  been  a  strenuous  advocate  for  the 
rights  of  assignees,  and  this  is  the  only  mode  in 
which  those  rights  can  be  secured.  If  you  say  that 
that  the  assignee  of  a  patent  right  shall  be  at  lib- 
erty to  use  it  ad  libitum,  without  any  additional 
payment  to  the  patentee  upon  its  renewal,  there 
is  no  necessity  for  a  renewal,  there  is  no  use  in 
having  a  renewal,  the  patentee  will  receive  no 
benefit  from  it  whatever.  I  will  add  one  other 
observation.  This  bill  is  for  the  benefit  of  the 
widow  and  heirs  of  the  inventor,  it  is  not  for  his 
executors  or  administrators;  it  is  tor  the  benefit  of 
his  family,  and  it  is  but  a  just  return  for  the  im- 
mense value  to  the  community  of  the  invention. 
It  is  of  incalculable  value,  especially  at  the  South, 
almost  as  much  so  as  the  cotton  gin  of  Mr.  Whit- 
ney, and  it  is  calculated  to  be  of  still  greater  value 
hereafter. 

Mr.  NILES.  I  do  not  consider  that  the  rights 
of  the  assignees  are  protected  by  this  bill  in  any 
degree  whatever.  They  may  have  expended  large 
sums  of  money  in  the  construction  of, the  ma- 
chines; and  the  question  is,  whether,  having  pur- 
chased all  the  right  which  the  patentee  held  at  the 
time  of  such  purchase,  in  regard  to  their  respective 
localities,  they  have  not  a  right  to  use  the  patent 
without  further  compensation?  Nothing  can  be. 
more  clear  than  that  they  paid  for  the  whole  right 
which  the  patentee  had  at  the  time;  and  when  his 
exclusive  privilege  expired,  they,  having  expended 
their  money  in  the  expectation  of  the  continued 
use  of  the  right,  ought  not  to  be  compelled  to  re- 
purchase what  they  are  already  entitled  to.  I  do 
not  hesitate  to  say,  that  we  have  never  passed  a 
bill  like  this.  We  never  have  passed^a  bill  of  this 
kind  without  protecting  assignees. 

Mr.  PHELPS.  1  am  always  disposed  to  favor 
any  measure  for  securing  to  inventors  an  ample 
and  fair  compensation;  but  it  strikes  me  that  this 
bill,  as  it  at  present  stands,  is  liable  to  a  variety  of 
objections.  1  doubt-  very  much  whether  it  will 
carry  out  the  intention  which  its  friends  have  in 
view.     It  is  so  framed  that  it  is  impossible  to  ap- 


ply to  it  that  construction  which  the  court  applied 
to  the  law  upon  the  subject  of  the  extension  of 
patents  in  .1846.  That  construction  was  precisely 
this:  that  an  assignee  of  an  exclusive  privilege 
purchased  an  interest  which  would  endure  no 
longer  than  the  original  term  .of  the  patent.  But 
they  went  still  further,  and  declared  that  a  person 
who  had  acquired  the  right  to  use  the  patent,  how- 
ever that  right  might  have  been  acquired,  would 
retain  the  right,  notwithstanding  a  renewal  might 
be  obtained.  The  result  of  that  decision  is  simply 
this:  that  the  renewal  of  a  patent  put  an  end  to  the 
interest  of  assignees,  except  so  far  as  the  mere 
right  to  use  was  concerned,  which  falls  more  prop- 
erly under  the  denomination  of  a  license.  This  bill 
proposes  to  prolong  the  rights  of  the  assignees 
beyond  their  original  limitation.  I  have  no  ob- 
jection to  that.  The  only  object  of  the  renewal  of 
a  patent,  however,  is  to  afford  compensation  to  the 
patentee.  The  act  of  1846  puts  it  upon  that  ground. 
And  his  right  to  the  extension  of  a  patent  depends 
upon  the  contingency  whether,  in  the  judgment 
of  the  Commissioner,  he  had  or  had  not  already 
received  adequate  compensation.  If  he  had  not, 
then  the  patent  was  to  be  renewed.  But  of  what 
value  is  it  to  the  inventor  if  his  patent  is  protected 
only  for  the  benefit  of  others  ?  The  idea  that  all 
the  assignments  are  extended  and  perpetuated  by 
the  extension  of  the  patent  is  utterly  inconsistent 
with  the  very  object  of  the  extension  of  the  patent. 
■  But  I  believe  this  act  goes  still  further;  it  pro- 
poses not  only  to  extend  the  interest  of  the  as- 
signee/ but  to  make  a  new  contract.  Why  not 
leave  the  parties  to  make  their  own  contract?  If 
they  are  not  able  to  make  a  contract  among  them- 
selves, on  what  principle  is  it  that  you  are  to  call 
in  the  aid  of  the  circuit  court?  And  here  another 
difficulty  arises:  I  am  not  prepared  to  say  whether 
the  court  will  take  upon  itself  to  act  in  the  matter. 
The  bill  should  certainly  protect  those  who  have 
expended  money  in  the  erection  of  machinery  in 
the  use  of  the  patent,  and  I  would  therefore  sug- 
gest to  the  honorable  chairman  of  the  committee 
so  to  modify  it  as  to  have  the  extension  inure  to 
the  representatives  of  the  inventor,  with  the  simple 
modification  of  protecting  the  use  in  such  cases 
and  to  such  extent  as  it  would  be  protected  under 
the  interpretation  of  the  Supreme  Court.  If  the 
bill  be  so  modified,  I  shall  have  no  hesitation  in 
voting  for  it;  but  as  it  at  present  stands,  1  shoul.i 
vole  for  it  with  extreme  reluctance. 

Mr.  DAVIS,  of  Massachusetts.  The  bill  is 
certainly  open  to  one  objection.  It  proposes  not 
only  the  renewal  of  the  patent,  but  it  proposes  to 
authorize  a  new  specification,  which  shall  coverall 
subsequent  improvements  that  have  been  made, 
it  seems  to  me  that  every  gentleman  must  perceive, 
upon  the  mere  suggestion  of  this  fact,  that  it  covers 
so  wide  a  ground  that  no.  one  can  comprehend 
how  far  it  is  to  go.  There  is  nothing  before  us 
to  show  for  what  purpose  this  extended  permis- 
sion is  to  be  grained.  But,  without  dwelling 
upon  this,  I  recognize  all  the  difficulties  which 
are  stated  by  the  honorable  Senator  from  Vermont 
in  regard  to  these  assignments.  We  passed  a 
bill  some  two  years  ago  containing  provisions 
somewhat  similar  to  those  which  this  bikl  con- 
tains, directing  that  an  equitable  adjustment  should 
take  place  between  assignees  and  inventors;  and 
it  has  been  a  source  of  nothing  but  legal  con- 
tests between  the  parties.  Whether  the  court 
would  take  jurisdiction  in  such  cases  is  not  for  me 
to  say;  but  what  sort  of  jurisdiction  is  it  which 
requires  the  court  to  dictate  the  terms  of  a  contract 
between  individuals?  It  seems  to  me  to  be  a  very 
extraordinary  duty  to  be  imposed  upon  the  judi- 
ciary of  the  country.  I  agree  mainly  w  ith  the  prin- 
ciple laid  down  by  the  Senator  from  Vermont.  I 
have  bestowed  some  little  attention  upon  the  sub- 
ject of  the  interest  of  assignees,  and  it  seems  to  me  to 
be  .reasonable  that  when  a  patent  is  renewed,  those 
who  have  purchased  the  right  to  use  the  patent  and 
have  erected  machinery,  should  be  protected;  and 
that  when  you  go  so  far  as  to  protect  the  owner  of 
the  original  patent,  saving  to  tlie  assignees  the  use 
which  they  have  purchased,  you  have  gone  far 
enough.  The  renewal  of  the  patent  was  never  de- 
signed to  recover  territorial  claims.  And  it  is  no 
part  of  our  purpose  to  legislate  for  those  holding 
assignments  as  territorial  purchasers.  1  therefore, 
without  troubling  the  Senate  further,  propose  to 
strike  out  all  after  the  thirteenth  line,  and  insert 
the  following: 
Provided,  That  all  persons  who  now  enjoy  the  right  to 


use  snid  patent  shall  be  protected  in  the  enjoyment  of  such 
use. 

Mr.  WESTCOTT.  O'he  terms  of  the  amend- 
ment virtually  nullify  the  whole  law, and  render  it 
entirely  inoperative.  The  patent  has  now  expired, 
and  if  any  person  who  is  using  it  is  to  be  permitted 
to  continue  in  the  free  use  of  it,  the  renewal  of  the 
patent  is  worth  nothing. 

Mr.  DAVIS.  I  mean  to  cover  the  "cases  of  pur- 
chasers who  have  prepared  themselves  for  its  use 
by  the  erection  of  machinery. 

Mr.  WESTCOTT.  The  particular  cases  to 
which  the  Senator  alludes  would,  under  the  bill, 
be  the  subjects  of  equitable  adjustment,  as  well  as 
the  cases  of  persons  who  had  built  machinery 
since  the  patent  expired.  Such  persons  would  not 
be  compelled  to  pay  for  the  use  at  the  same  rate  at 
which  a  new  purchaser  would  be  expected  to  pay. 
But  this  amendment  virtually  extends  the  right  to 
use  the  patent  to  all  persons,  and  nullifies  the 
whole  law.  No  injustice  could  accrue  to  assignees 
by  directing  that  they  should  secure  the  continued 
use  of  their  rights  upon  equitable  and  just  princi- 
ples, through  the  intervention  of  the  district  courts 
of  the  United  States;  and  I  can  see  no  difficulty  in 
referring  the  matter  to  the  decision  of  the  courts. 
But  if  this  amendment  is  to  be  attached  to  the  bill, 
it  renders  it  utterly  valueless. 

Mr.  BALDWIN.  My  honorable  friend  from 
Vermont  is  very  correct  in  saying  that  the  bill 
would  do  great  injustice  to  those  who  have  put 
this  invention  in  operation  since  the  expiration  of 
the  patent,  whether  they  were  assignees  of  the  in- 
vention, or  whether  they  availed  themselves  of  the 
common  right  which  the  whole  community  has  to 
use  the  invention  after  the  expiration  of  the  patent, 
if  we  were  now,  without  such  an  amendment  as 
has  been  proposed  by  the  honorable  Senator  from 
Massachusetts,  to  grant  the  exclusive  right  to  the 
original  patentee  to  prevent  their  enjoyment  of  the 
use  of  the  machinery  which  they  may  have  been  at 
great  expense  in  putting  in  operation.  I  think,  sir, 
that  the  amendment  suggested  by  the  Senator  from 
Massachusetts  does  not  go  quite  farenough.  It  pro- 
tects those  who  are  now  in  the  use  of  the  machin- 
ery in  the  enjoyment  of  that  use;  but,  sir,  to  do 
entire  justice,  it  should  not  only  protect  those 
who  are  now  in  the  use  of  the  machinery,  but 
it  should  protect  ttheir  assignees.  The  assignees 
of  that  machinery  should  also  be  protected  in  its 
use.  This  patent  expired  in  1843.  Since  that 
time  the  right  to  put  up  this  expensive  machin- 
ery has  been  common  to  all  the  people  of  the 
United  States.  The  public  has  paid  for  this  right 
in  the  exclusive  privilege  which  has  been  granted 
for  fourteen  years  to  the  patentee,  and  when  that 
exclusive  privilege  expired,  every  one  who  felt  an 
interest  in  so  doing  was  invited  by  the  Govern- 
ment to  avail  himself  of  the  privilege  of  using  the 
invention,  which  had  become  common  property. 
Would  we  not  be  doing  them  great  injustice  if  we 
were  to  allow  those  persons, who  had  thus  ex- 
pended money  in  the  erection  of  one  of  these  ma- 
chines no  beneficial  use  of  his  machinery,  or  if  we 
were  to  limit  to  him  personally  the  enjoyment  of 
it,  and  prevent  him  from  selling  or  disposing  of  it 
to  assignees,  with  the  privilege  of  enjoying  it  in 
like  manner?  I  am  utterly  opposed  to  granting 
the  exclusive  privilege  to  use  the  original  patent 
after  it  has  become  common  properly,  without 
giving  full  protection  to  all  existing  rights,  to  those 
who  have  incurred  expense  in  the  erection  of  ma- 
chinery, whether  such  machinery  were  erected  in 
pursuance  of  an  original  agreement  with  the  pat- 
entee, or  in  pursuance  of  common  right.  I  move 
that  the  amendment  be  further  amended  by  adding 
the  words   "  and  his  assignees  thereof." 

Mr.  DAVIS,  of  Massachusetts.  I  have  no  ob- 
jection to  that  addition  being  made  to  my  amend- 
ment, although  I  think  it  is  almost  necessarily  in- 
cluded in  the  amendment  itself. 

The  amendment  as  amended  was  agreed  to. 

Mr.  WESTCOTT.  I  now  move  that  the  bill 
be  indefinitely  postponed;  and  I  do  so  for  the  sim- 
ple reason  that  I  consider  the  bill  as  now  amended, 
as  not  of  the  slightest  value  to  the  heirs  of  the 
patentee  or  his  representatives.  If  such  a  provision 
were  inserted  in  every  bill,  I  should  of  course  not 
complain  on  account  of  its  insertion  here.  It  would 
effectually  stop  all  applications  to  Congress  for  the 
extension  of  patents;  and,  hereafter,  during  the 
brief  period  in  which  I  shall  continue  to  be  a 
member  of  this  body,  I  shall  propose  such  amend- 
ments to  every  bill  of  a  similar  nature. 
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The  motion  was  agreed  to,  and  the  bill  was  in- 
definitely postponed. 

PRIVATE  BUSINESS. 
The  Senate  then  proceeded  to  the  consideration 
of  the  bill  for  the  relief  of  James  P.  Seston;  which, 
after  having  been  amended,  was  ordered  to  a  third 
reading,  and  was  subsequently  read  a  third  time 
and  passed.   • 

"The  Senate  then  proceeded  to  the  consideration 
of  the  bill  for  the  relief  of  William  M.  Blackford, 
late  charge  d  'affaires  to  the  Republic  of  New  Gran- 
ada. 

On  motion,  the  bill  was  laid  on  the  table,  on  the 
ground  that  the  case  was  provided  for  in  the  gen- 
eral appropriation  bill. 

The  joint  resolution  for  the  relief  of  Ann  Chase 
was  considered  in  Committee  of  the  Whole,  and, 
on  motion,  ordered  to  lie  on  the  table. 

The  Senate  then  proceeded  to  the  consideration 
of  House  bill  for  the  relief  of  Sarah  D.  Bingham, 
wife  of  James  H.  Bingham;  which,  after  having 
been  amended,  was  ordered  to  a  third  reading,  and 
■was  subsequently  read  a  third  time,  by  unanimous 
consent,  and  passed. 

DESTRUCTION  OF  PRIVATE  PROPERTY. 
The  Senate  then  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  the  bill  for  the  relief  of 
the  owners  of  the  schooner  Ticonie. 

Mr.  WESTCOTT.  Mr.  President,  I  feel  bound 
to  oppose  the  passage  of  this  bill;  I  feel  bound  to 
do  it,  sir,  in  vindication  of  the  consistency  of  the 
Senate.  The  rule  which  has  been  adopted  by  the 
Senate,  in  a  case  of  the  same  character,  a  short 
time  since,  if  adhered  to  in  this  case,  and  in  cases 
of  a  similar  character  when  brought  before  the 
Senate,  will  prohibit  their  allowance.  The  case  is 
this:  Vessels  were  employed  by  the  army  and  navy 
to  carry  troops,  provisions,  and  munitions  of  war 
to  the  coast  of  Mexico,  and  land  them  there.  A 
short  time  prior  to  the  attack  upon  Vera  Cruz,  it 
was  thought  necessary  by  certain  officers  of  the 
army,  inferior  subordinate  officers,  (quartermas- 
ters,) to  have  certain  articles  landed  immediately. 
That  was  one  thing  thought  necessary.  It  was 
thought  necessary,  also,  that  the  vessel  that  had 
these  articles  on  board  should  take  a  particular 
position  in  the  harbor,  in  order  that  they  might 
be  speedily  landed'.  The  master  of  the  vessel  re- 
monstrated against  the  taking  of  this  position, 
informing  the  quartermasters  of  the  army,  who 
had  ordered  it  to  be  taken,  that  in  case  a  norther 
came  up,  the  vessel  would  be  lost.  But  the 
quartermasters  forced  the  captain  to  take  his  ves- 
sel to  his  position,  and,  a  norther  coming  up,  the 
vessel  was  lost.  Now,  sir,  payment  is  applied 
for  on  the  ground  that  this  vessel  was  taken  for 
the  public  service,  placed  in  a  perilous  situation, 
and  while  in  that  position  lost;  and  therefore  the 
United  States  are  bound  to  indemnify  the  owners 
of  the  vessel,  thus  improperly  placed  in  a  position 
where  it  was  lost  by  officers  of  the  army.  Now, 
I  want  gentlemen,  if  they  can,  to  distinguish  be- 
tween the  principle  in  this  case  and  that  involved 
in  the  case  of  the  Gil  Bias,  destroyed  to  prevent 
its  contents  falling  into,  the  hands  of  the  Indians. 
I  should  like  to  see  my  friend  from  Wisconsin, 
[Mr.  Walker,]  who  I  perceive  is  in  his  seat,  dis- 
tinguish this  case  from  that.  This  case  proceeds 
upon  the  principle  that  it  was  taken  for  the  public 
service  by  United  States  officers,  and  that,  whether 
placed  in  the  position  where  it  was  destroyed  dis- 
creetly or  indiscreetly,  the  Government  is  bound 
to  indemnify  the  owners  for  their  loss.  I  was  in 
favor  of  the  allowance  of  this  case,  when  it  was 
up  before  the  committee,  as  a  matter  of  justice;  I 
think  now,  sir,  it  ought  to  be  allowed.  But  I  have 
no  idea  of  making  fish  of  claims  from  one  section 
of  the  Union  and  fowl  of  those  from  another.  I 
desire  to  have  justice  equally  meted  out  to  all.  It 
was  for  the  purpose  of  showing  that  the  principle 
in  both  cases  is  the  same  that  I  rose  to  address  the 
Senate. 

Mr.  WALKER.  The  gentleman  from  Florida 
calls  upon  me  to  distinguish  between  these  two 
cases.  Taking  his  word  for  it,  there  is  no  differ- 
ence; if  there  be  none,  I  am  opposed  to  the  present 
bill.  I  have  not  heard  the  report  read,  or  read 
any  statement  of  the  case.  The  Senator  from 
Florida  chooses  to  assume  that  I  am  in  favor  of 
this  case;  but,  as  1  before  said,  resting  upon  the 
evidence  or  statement  he  has  presented,  I  suppose 
there  is  no  difference  in  the  two  cases. 


Mr.  WESTCOTT.  I  supposed  the  Senator 
was  in  favor  of  the  bill. 

Mr.  BRADBURY.  I  rise  to  call  for  the  reading 
of  the  report,  and,  after  that  is  read,  perhaps  some 
explanation  may  be  necessary  from  me,  I  having 
reported  the  bill. 

The  report  was  read  by  the  Secretary,. 
Mr.  BRADBURY.  It  is  so  apparent  to  all  who 
will  read  the  report  that  this  claim  is  just,  and  the 
facts  connected  with  it  are  so  conclusively  in  favor 
of  the  claim,  that  I  did  not  expect  that  a  single 
individual  in  the  Senate  would, be  disposed  to  op- 
pose its  allowance.  In  consequence,  however,  of 
the  remarks  of  the  Senator  from  Florida,  it  is  per- 
haps incumbent  upon  me  to  make  a  brief  explana- 
tion of  the  matter.  This  is  a  case,  sir,  where  the 
property  of  individuals  was  taken  from  the  control 
of  the  owners,  by  officers  of  the  United  States 
army,  in  time  of  war — at  the  period  when  the 
attack  upon  Vera  Cruz  was  about  being  made. 
This  ship,  for  the  loss  of  which  remuneration  is 
asked,  had  a  cargo  of  mules  on  board,  that  were 
intended  for  the  use  of  the  army  in  transporting 
munitions  of  war,  and  at  this  time — just  previous 
to  the  attack  upon  Vera  Cruz — certain  officers  of 
the  army,  deeming  it  of  the  highest  importance  that 
they  should  be  immediately  landed,  directed  the 
captain  ,of  this  vessel  to  bring  it  into  a  position 
where  that  debarkation  could  be  made  most  speed- 
ily. Although  they  were  informed  that  the  position 
was  such  as  would  expose  the  vessel  to  be  lost, 
they  thought  that  the  public  interests  admitted  of 
no  delay,  and  that  the  landing  of  these  mules 
should  be  effected  at  any  risk.  The  captain  re- 
monstrated against  placing  the  vessel  in  such  an 
exposed  situation,  but  finally  consented,  upon  the 
quartermasters  of  the  army  assuring  him  that  the 
vessel,  while  in  that  position,  should  not  be  at  the 
risk  of  the  owners. 

This,  sir,  then,  is  a  case  which  comes  clearly 
within  the  principle  recognized  and  acted  upon  by 
our  Government.  The  vessel  was  taken  posses- 
sion of  and  used  by  officers  of  the  Government, 
and  there  can  be  no  question  as  to  the  order  to 
take  possession  being  a  wise  and  discreet  order. 
Nobody  doubts  that  it  was  an  order  proper  to  be 
given,  and  beneficial  to  the  army;  and  as  such — 
as  the  quartermasters  have  themselves  certified — 
the  claim  here  presented  is  one  that  ought  to  be 
paid.  It  differs  from  the  case  up  the  other  day — 
which  the  Senator  from  Florida  supposes  is  lost, 
but  which  I  believe  yet  remains  for  the  future 
action  of  the  Senate — inasmuch  as  this  is  a  case 
where  the  property  passed  entirely  under  the  con- 
trol of  our  own  officers,  as  has  been  shown  from 
their  orders,  to  have  the  mules  immediately  landed, 
they  considering  such  landing  as  absolutely  neces- 
sary in  the  prosecution  of  their  military  opera- 
tions. I  apprehend  it  is  unnecessary  for  me  to 
say  more  upon  the  subject,  as  the  case  comes 
within  the  principle  which  was  recognized  by  the 
Senator  from  Wisconsin,  [Mr.  Walker,]  and 
cannot  be  objected  to  upon  any  principle.  The 
bill,  I  am  happy  to  know,  met  the  cordial  support 
of  the  honorable  Senator  from  Florida,  when  be- 
fore the  committee  for  examination,  he  regarding 
it  as  a  claim  of  the  justice  of  which  there  was  no 
manner  of  doubt. 

Mr.  WALKER.  I  would  inquire  of  the  hon- 
orable Senator  from  Florida  what  constitutes  the 
difference,  in  his  opinion,  between  this  case  and 
the  one  before  us  the  other  day? 

Mr.  WESTCOTT.  1  was  in  favor,  Mr.  Pres- 
ident, of  this  case,  when  it  was  before  the  commit- 
tee, as  I  stated  when  last  upon  the  floor,  regarding 
it  as  a  claim  which,  upon  every  consideration  of 
justice,  ought  to  be  allowed.  But,  sir,  if  the  Senate 
are  consistent  in  the  application  of  the  principle, 
which  they  set  up  in  the  case  of  the  Gil  Bias  to 
all  similar  cases  from  different  sections  of  the 
country,  this  claim  cannot  be  allowed.  I  have  jio 
idea  of  letting  a  case  slip  through  our  hands,  in- 
volving a  principle  we  have  established,  that  will 
present  inconsistency  in  our  action.  ]Now,  when 
the  honorable  Senator  from  Wisconsin  asks  what 
constitutes  the  difference  in  this  case  from  that 
of  the  Gil  Bias,  I  would  reply  that  this  is  the 
case  of  a  vessel  from  the  State  of  Maine,  lost  upon 
the  coast  of  Mexico,  while  that  was  the  case  of 
a  Spanish  vessel  lost  upon  the  coast  of  Florida. 
That  is  all  the  difference,  sir;  the  great  principle 
involved  I  consider  to  be  the  same.  The  of- 
ficer in  both  instances  took  possession  of  the 
property,  and   it  was  destroyed  for  the  promo- 


tion of  the  public  interests — though  I  apprehend 
indiscreetly,  and  without  sufficient  cause*-  In  this 
case  particularly,  the  officers  who  gave  the  order 
to  place  the  vessel  in  the  situation  in  which  it  was 
almost  sure  to  be  lost,  were  informed  of  the  con- 
sequences; and  to  my  mind  there  was  no  necessity 
for  placing  the  vessel  in  such  situation,  and  there- 
fore they  were  very  censurable  in  putting  it  there. 
As  I  stated  when  up  before,  I  do  not  wish  to  be 
considered  as  opposing  the  justice  of  the  claim;  I 
only  insist  upon  the  Senate's  being  consistent  in 
its  rules;  I  have  not  stated  that  I  should  vote 
against  this  bill;  I  only  desire  to  impress  upon 
Senators  that  they  should  be  consistent  in  carrying 
out  their  rules. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading,  and  was  subsequently  read  a  third 
time  and  passed. 

OTHER  PRIVATE  CLAIMS. 

The  Senate  then  proceeded  to  the  consideration 
of  House  bill  directing  the  mode  of  settling  the 
claim  of  Charles  G.  Ridgely. 

After  a  few  remarks,  the  yeas  and  nays  were 
demanded  on  ordering  the  bill  to  a  third  reading, 
and  resulted  as  follows: 

YEAS— Messrs.  Baldwin,  Bell,  Bradbury,  Dayton,  Dodge 
of  Wisconsin,  Dodge  of  Iowa,  Douglas,  Hannegan, Johnson 
of  Louisiana,  Jones,  Mason,  Pearce,  Phelps,  and  Sturgeon 
—14. 

NAYS— Messrs.  Atherton,  Breese,  Bright,  Butler,  Cal- 
houn, Clarke,  Davis  of  Mississippi,  Dickinson,  t'elch,  Fitz- 
gerald, Houston,  Hunter,  Johnson  of  Georgia,  King,  NUes, 
Spruance,  Tuiney,  Walker,  and  Westcott — 19. 

So  the  bill  was  rejected. 

PIERRE  CHOUTEAU. 

The  Senate  then  proceeded  to  consider  the  bill 
for  the  relief  of  Pierre  Chouteau,  Jun.,  &  Co.,  as 
in  Committee  of  the  Whole. 

Mr.  BELL.  I  do  not  think,  sir,  that  there  can 
be  any  objection  to  the  passage  of  this  bill.  It  is 
not  proposed  by  the  Senate  committee  to  make 
allowance  for  the  services  of  the  Indian  warriors 
who  served  six  months  in  Florida  in  the  army  of 
the  United  States;  that  is  a  different  question  from 
the  one  here  presented,  although  my  individual 
opinion  is,  that  a  claim  for  such  services,  when 
presented,  should  be  paid.  This  is  a  different 
claim,  acknowledged  by  the  chiefs  of  the  nation 
who  are  responsible  for  its  payment,  and  sent  by 
them  to  this  Government  to  be  paid  out  of  a  fund 
belonging  to  the  tribe,  and  held  in  trust  by  this 
Government.  Its  correctness  is  certified  by  the 
headmen  and  chiefs  of  the  nation.  The  usual 
mode  which  these  Indians  pursue  in  reference 
to  a  claim  against  them  is,  to  assemble'  together 
in  council,  investigate  the  charges  made*  and, 
after  settling  among  themselves  the  amount  that 
should  be  paid,  give  the'claimant  a  draft  upon  this 
Government  for  the  amount  of  said  claim.  The 
Indians  hold  in  their  memorial,  that  if  the  Govern- 
ment would  do  them  justice  with  reference  to  the 
service  of  one  hundred  and  ninety  of  their  war- 
riors in  the  Florida  war  for  six  months,  it  would 
not  be  necessary  to  trench  upon  the  fund  held  in 
trust  for  them  by  the  United  States,  and  that  there 
would  still  be  a  balance  due  them  if  the  United 
States  were  to  allow  for  the  services  of  those  war- 
riors, and  pay  out  of  that  allowance  the  claim  here 
presented.  But,  as  I  have  said  before,  that  is  a 
different  question,  not  at  issue  at  the  present  time. 
The  claim  now  before  us  was  presented  by  the 
chiefs  of  this  tribe  of  Indians  to  the  Executive 
Government,  to  be  paid  by  the  Government  out 
of  the  fund  due  them. 

Now,  the  only  question  which  might  induce  the 
Senate  to  doubt  whether  it  is  expedient  to  pay 
this  claim,  arises  under  that  article  of  the  treaty 
.which  gives  the  disposition  of  this  fund  in  the  first 
instance  to  the  Executive  of  the  United  States,  to 
be  used  at  his  discretion.  It  was  upon  that  grounol 
that  the  Indians  in  their  memorial  suggested  that 
this  claim  ought  to  be  paid  out  of  a  sum  that  should 
be  allowed  for  the  services  of  their  warriors  in  the 
Florida  war;  and  that  suggestion  was  taken  into 
consideration  by  the  Senate  committee,  but  only 
in  aid  of  the  general  proposition.  I  will  just  read 
for  the  satisfaction  of  the  Senate  that  article  of  the 
treaty  of  1831,  under  which  any  question  that  can 
be  fairly  made  may  arise.  It  is  provided  in  that 
treaty,  in  the  seventh  article,  that  the  fund  arising 
from  the  sale  of  the  land  ceded  by  that  treaty — • 
land  located  in  the  Slate  of  Ohio — after  certain 
deductions  and  payments  made  in  advance  by  the 
United  States  out  of  the  proceeds  of  the  sale;  I 
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say  the  balance,  whatever  it  may  be,  shall  be  paid 
to  the  Indians;  said  fund  to  be  continued  during 
the  pleasure  of  Congress,  at  the  rate  of  five  per 
cent,  per  annum  on  the  amount  of  said  balance,  as 
an  annuity.  The  article  further  proceeds  to  say, 
"  that,  said  fund  is  to  be  continued  during^  the 
'  pleasure  of  Congress,  unless  the  chiefs  of  the 
'  said  tribe  or  band,  by  the  mutual  consent  of  their 
*  people,  in  general  council  assembled,  desire  that 
'  the  fund  thus  to  be  created  should  be  dissolved 
'  and  paid  over  to  them."  This  stipulation  of  the 
treaty  they  have  complied  with.  The  chiefs  did 
re.*olve,  with  the  consent  of  their  people  in  council 
assembled,  that  this  claim  should  be  paid  out  of 
this  national  fund.  But  the  difficulty  in  this  case 
occurs  with  reference  to  the  latter  portion  of  this 
article  of  the  treaty,  which  reads  as  follows:  "  in 
«  which  case  the  President  shall  cause  the  same  to 
'  be  paid,  if  in  his  discretion  he  shall  believe  the 
'happiness  and  prosperity  of  said  tribe  would  be 
4  promoted  thereby;"  that  is,  provided  they  shall 
apply  for  the  payment  of  the  fund  in  solido  over 
to  the  tribe,  and  not  for  the  interest  as  provided  in 
the  general  provisions  of  the  section. 

It  will  be  seen,  then,  from  this  latter  clause  of 
the  article,  that  payment  out  of  this  fund  is  re- 
ferred to  the  discretion  of  the  President,  although 
I  know  of  no  instance  in  which  the  President,  in 
the  exercise  of  his  discretion,  has  ever  undertaken 
to  pay  over  money  in  solido,  as  provided  by  Indian 
treaties.  The  President  declines  paying  out  a 
portion  of  this  fund,  as  asked  to  do  by  these  ludi* 
ans  to  meet  this  claim,  alleging  that  a  portion  of 
this  fund  has  been  invested  in  stocks  not  now  at 
par;  and  that,  if  they  do  make  payment  of  the 
claim,  in  consequence  of  this  investiture  in  stocks 
not  at  par  of  this  money,  the  Indians  or  the  Gov- 
ernment will  suffer  loss.  The  report  states  upon  this 
point  that  the  Government  are  bound  to  make  this 
fund  a  par  fund;  that  is,  if  any  loss  is  to  occur 
from  this  investiture  in  stocks  not  now  at  par,  the 
Government  should  bear  it;  and  I  think  it  takes  a 
correct  ground,  for  there  is  no  provision  in  the 
treaty  that  was  made  that  authorizes  the  Govern- 
ment to  vest  the  fund  at  all.  The  Government 
vested  it  at  their  discretion,  as  follows:  in  Mary- 
land State  fives  at  eighty  per  cent,  on  the  dollar — 
and  the  Senator  from  that  State  can  judge  how 
much  they  are  now  worth — and  in  sixes  at  the 
proportion  and  rate  at  which  they  are  now  held  in 
market.  1  take  it,  sir,  that  Government  has  no 
right  to  object  to  the  payment  of  this*debt  out  of 
the  fund,  because,  by  aji  unauthorized  act  of  their 
own,  they  have  invested  that  fund  in  stocks  which 
are  below  par. 

In  consequeuce,  then,  of  the  President's  refusing 
to  exercise  hisdiscretion  under  thesecircumstances, 
these  parties  come  to  Congress  to  have  the  claim 
paid.  The  claim  is  founded  in  very  great  merit, 
and  is  one  of  those  claims  in  which  the  executive 
officer  of  the  Government  is  very  much  compro- 
muted,and  the  Government  obligations  very  strong 
in  favor  of  paying  the  whole  amount  they  stipu- 
lated to  pay  to  this  officer.  This  is  a  distinct  claim, 
however;  and  if  the  tribe  urge  it,  1  do  not  see  how 
we  can  get  over  paying  it. 

The  question  now  before  the  Senate  is  this: 
These  chiefs  having  assembled  their  nation  incoun- 
cil,and  the  council  having  agreed  this  claim  should 
be  paid,  have  addressed  a  communication  to  the 
Secretary  of  War,  over  their  signature,  request- 
ing that  the  draft  enclosed  in  that  communication, 
signed  by  their  chief,  for  the  payment  of  the  debt, 
be  honored  frorruout  this  fund.  Under  these  cir- 
cumstances, 1  do  not  see  that  there  can  be  any  well- 
founded  objection  to  the  payment  of  the  claim  or 
the  honoring  of  that  draft.  The  claimants  have 
waited  for  their  dues  a  long  time;  and  one  ques- 
tion before  the  committee  was,  whether  interest 
on  the  amount  due  had  not  better  be  allowed. 
Under  all  the  circumstances,  however,  the  commit- 
tee, thought  it  best  to  simply  present  the  naked 
claim,  and  to  report  a  bill  merely  for  the  payment 
of  the  claim  out  of  this  fund  of  thirty-six  thousand 
dollars,  which  the  Government  is  bound  expressly 
to  pay  over  to  these  Indians  whensoever  called 
upon.        i 

Mr.  BORLAND.  I  desire  to  have  an  oppor- 
tunity to  inform  myself  more  fully  upon  the  merits 
of  this  claim,  and  I  think  there  are  several  other 
Senators  who  would  like  to  do  the  same.  I  hope, 
therefore,  the  Senator  from  Tennessee  will  allow 
.the  bill  to  lie  over. 

Mr.  BELL.    The  bill  was  very  fully  discussed 


and  examined  at  the  last  session;  nevertheless,  if 
the  Senator  insists  upon  it,  it  may  lie  over. 

Mr.  BORLAND  reiterated  his  wish;  and  the 
bill  was  accordingly  laid  over.     And  then 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  Januanj  11,  1849. 
The  Journal  of  yesterday  was  read  and  approved. 
Mr.  KING,  of  Georgia,  called  for  the  regular 
order  of  business. 

HARBOR  OF  BUFFALO. 

The  SPEAKER  said,  the  first  business  before 
the  House  was  the  following  resolution  reported 
from  the  Committee  on  Printing: 

Rcsolverl,  That  one  thousand  extra  copies  of  the  letter  of 
the  Secretary  of  War,  and  the  accompanying  papers,  in  rela- 
tion to  the  harbor  at  Buffalo,  New  York,  communicated  to 
this  House  on  the  6th  instant,  be  printed  for  the  use  of  this 
House;  and  tliat  two  hundred  and  fifty  extra  copies  thereof 
be  printr d  for  the  use  of  the  Bureau  of  Topographical  En- 
gineers. 

Mr.  WENTWORTH  rose  to  a  point  of  order, 
and  asked  the  Speaker  what  had  become  of  die 
resolution  [a  laugh]  which  they  had  had  before 
the  House  yesterday,  relative  to  the  slave  trade  in 
the  District  of  Columbia. 

The  SPEAKER  replied  that  it  was  on  the  file  of 
unfinished  business. 

.    Mr.   WENTWORTH.     And  we  shall   never 
reach  it  again  during  this  Congress  ?     (Laughter.] 

The  SPEAKER.  Yes,  when  the  House  pro- 
ceed with  the  regular  order  of  business,  and  come 
to  the  consideration  of  resolutions  which  lie  over. 

Mr.  WENTWORTH.  The  Speaker  would 
remember  that  I  asked  him  this  question  yester- 
day, and  was  told  it  would  continue  the  special 
order  from  day  to  day  until  disposed  of. 

The  SPEAKER  (very  doubtfully  heard)  was 
understood  to  reply  that  he  had  stated  to  the  gen- 
tleman that  the  motion  to  reconsider  had  priority 
over  all  other  business.  If  the  resolution  had  re- 
mained before  the  House  upon  the  motion  to  re- 
consider, it  would  have  had  priority  this  mowiing; 
but,  the  House  having  reconsidered  the  vote,  it 
was  now  a  common  resolution  before  the  House, 
and  would  take  its  place  upon  the  calendar. 

Mr.  WENTWORTH.  Can  I  not  move  to  re- 
consider the  vote  by  which  the  House  refused  to 
lay  the  subject  on  the  table  yesterday? 

The  SPEAKER.  Any  motion  can  be  recon- 
sidered. 

Mr.  HALL,  of  New  York,  inquired  whether 
the  gentleman  from  Illinois  could  make  the  motion 
to  reconsider  the  vote  adopted  by  the  House  yes- 
terday, while  he  (Mr.  H.)  had  the  floor  upon  the 
regular  order  of  business  ? 

The  SPEAKER.  No;  he  cannot.  The  gentle- 
man from  New  York  [Mr.  Hall]  is  entitled  to 
the  floor,  unless  some  gentleman  rise  to  a  point  of 
order. 

Mr.  WENTWORTH.  Is  not  mine  a  privi- 
leged motion  ? 

The  SPEAKER.  Not  so  as  to  authorize  the 
gentleman  to  take  the  floor  from  another  gentle- 
man. 

Mr.  BELCHER.  I  rise,  Mr.  Speaker,  upon 
a  question  of  mileage. 

The  resolution  which  was  in  order  was  read, 
(as  given  above.) 

Mr.  HALL  of  New  York,  obtained  the  floor, 
and  said  that,  before  submitting  the  remarks  he 
desired  to  make  upon  the  original  resolution,  and 
in  reply  to  the  remarks  of  the  gentleman  from 
Georgia,  [Mr.TooMBs,]  made  when  this  resolution 
was  the  other  day  under  consideration,  he  would 
offer  the  following  amendment: 

And  that  the  drawing  and  map  attached  to  such  report  be 
engraved  on  a  scale  not  exceeding  one-half  the  size  of  the 
original,  and  that  one  copy  of  sucli  drawing  and  map  be  at- 
tached to  each  copy  of  the  report  ordered  to  be  printed  by 
this  House. 

The  question  being  stated  on  the  amendment — 
Mr.  HALL  said,  that  before  "the  question  was 
taken  on  his  amendment  and  on  the  original  reso- 
lution, he  desired  to  submit  a  few  remarks  in 
reference  to  the  character  of  the  report  proposed  to 
be  printed,  and  in  reply  to  the  remarks  the  other 
day  made  by  the  gentleman  from  Georgia,  [Mr. 
Toombs.]  He  then  proceeded  to  remark  upon  the 
character  of  the  report  which  it  was  proposed  to 
print;  and  stated  that  the  harbor  at  Buffalo  had 
been  frequently  the  subject  of  consideration  in 
Congress;   and    that   prior  to, 1845,  divers  plans 


for  its  further  improvement  had  been  suggested. 
That  in  that  year  a  board  of  commissioners  was 
appointed  by  the  Bureau  of  Topographical  Engi- 
neers, under  the  direction  of  the  War  Department, 
to  consider  and  report  upon  the  different  plans  for 
the  improvement  of  that  harbor.  This  board  con- 
sisted of  Lieutenant  Colonel  Kearny,  and  Major 
Turnbull,of  the  corps  of  Topographical  Engineers, 
and  General  Swift,  an  eminent  civil  engineer,  who 
had,  he  believed,  formerly  held  the  position  of  Chief 
of  the  Corps  of  Engineers  of  the  United  States. 
This  commission  met  at  Buffalo,  and,  after  spend- 
ing several  weeks  in  the  consideration  of  the  sev- 
eral plans  for  the  improvement  of  the  harbor,  and 
in  the  survey  and  examination  of  the  harbor,  and 
the  lake  and  river  in  its  vicinity,  made  the  report 
of  which  it  was  proposed  to  print  1,250  extra  copies, 
at  an  expense,  as  had  been  stated  by  the  chairman 
of  the  Committee  on  Printing,  of  fifteen  dollars 
only.  The  eminent  attainments  of  the  gentlemen 
composing  the  commission  was  a  sufficient  guar- 
antee that  the  report  was  worthy  the  consideration 
of  Congress  and  the  country;  and  it  should  be 
printed,  that  it  might  be  preserved,  and  that  copies 
of  it  might  be  distributed  to  some  extent  to  the 
population  of  the  large  territory  which  was  inter- 
ested in  this  important  harbor. 

In  reference  to  the  importance  of  this  harbor, 
and  the  interest  in  the  subject  of  this  report,  which 
the  gentleman  from  Georgia  [Mr.  Toombs]  had 
asserted  was  a  local  one,  confined  to  the  people  of 
the  city  of  Buffalo  alone,  he  desired  to  say  that  he 
conceded  that  the  commerce  of  this  harbor  was, 
perhaps,  of  small  importance  when  compared  with 
that  of  New  York  city;  but  nevertheless,  the  com- 
merce of  the  port  of  Buffalo  was  not,  as  he  believed, 
exceeded  in  value  by  the  commerce  of  more  than 
five  or  six  ports  on  the  seacoast  of  the  Union. 

But  to  ascertain  its  comparative  importance,  he 
proposed  to  compare,  in  some  respects,  the  com- 
merce of  this  poit  with  the  commerce  and  annual 
products  of  the  sovereign  State  of  Georgia.  That 
was,  perhaps,  a  fair  subject  of  comparison.  That 
State  was  represented  on  this  floor  by  eight  gentle- 
men of  high  character,  great  intelligence,  and  ex- 
tensive information;  one  of  whom,  [Mr.  King,] 
he  was  happy  to  believe,  had  reasonable  expecta- 
tions of  presiding  over  the  Navy  Department, 
under  the  incoming  Administration;  and  another, 
[Mr.  Toombs,]  if  he  had  not  been  misinformed, 
had  similar  aspirations  in  regard  to  the  War  De- 
partment. To  this  he  would  not  object,  were  it 
not  that  it  would  mortify  himself  and  his  constitu- 
ents to  have  an  officer  at  the  head  of  that  depart- 
ment (which  had  charge  of  the  improvement  of  the 
rivers  and  harbors  of  the  country)  whose  informa- 
tion in  reference  to  the  city  of  Buffalo,  its  location, 
business,  and  harbors,  was  so  limited,  that  liecould 
hazard  the  assertion  that  the  interest  in  its  harbor 
was  purely  local,  and  confined  to  the  people  of 
that  city  alone. 

By  an  official  report  of  the  commissioners  of  the 
canal  fund  of  the  St*te  of  New  York,  it  was  shown 
that  the  property  coming  from  other  Stales  which 
entered  the  Erie  canal  through  this  harbor  in  the 
year  1847  amounted  to  659,996  tons,  and  was  val- 
ued at  $27,064,662,  and  that  the  value  of  the  mer- 
chandise which  went  to  other  States  through  that 
harbor  in  the  same  year  was  $20,624,400. 

By  the  statement  of  Professor  Tucker,  of  the 
University  of  Virginia,  contained  in  his  work  on 
the  progress  of  the  United  States,  it  appeared  that 
the  value  of  the  whole  annual  productions  of  the 
State  of  Georgia,  based,  as  he  supposed,  on  the 
census  of  1840,  was  only  $35,980,363.  The  com- 
merce of  Buffalo  in  1847  was  $47,689,062,  as  above 
stated,  being  a  sum  considerably  larger  than  the 
whole  f.nnual  production  of  the  State  of  Georgia, 
for  their  own  consumption  and  for  export. 

This  commerce,  it  is  estimated  by  the  head  of 
the  Topographical  Bureau,  in  an  official  report 
communicated  to  this  House  at  the  last  session, 
will  increase  at  the  rate  of  about  seventeen  per 
cent,  per  annum.  He  also  estimates  that  a  popu- 
lation of  nearly  three  millions  of  our  citizens  de- 
pends upon  the  chain  of  lakes,  at  the  foot  of  which 
this  harbor  is  situated,  as  the  means  of  commu- 
nicating with  a  market;  and  that  this  population, 
thus  dependent  on  the  commerce  of  the  lakes,  was 
increasing  at  the  rate  of  3.41  per  cent,  per  annum. 

To  increase  the  facilities  lor  this  commerce  at 
the  harbor  of  Buffalo,  the  State  of  New  York  had, 
within  the  last  two  years,  appropriated  more  than 
$300,000;  and  yet  the  gentleman  from  Georgia  was 
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unwilling  to  incur  the  expense  of  fifteen  dollars 
for  publishing  1,250  extra  copies  of  a  most  valu- 
able report  in  relation  to  the  improvement  of  this 
harbor. 

The  commerce  of  the  harbor  of  Buffalo  was 
connected,  at  that  point,  with  a  canal  which  had 
cost  the  State  more  than  twenty  millions  of  dol- 
lars, and  from  which  was  collected,  at  the  collect- 
or's office  in  Buffalo  alone,  in  the  year  1847,  for 
the  tolls  of  that  year,  the  large  sum  of  $1,216,243 
47;  while  the  net  revenue  from  customs  in  all  the 
States  south  of  Mason  and  Dixon's  line,  for  the 
year  ending  June  30, 1847,  was  only  $1, 837, 764  82, 
and  in  Georgia  only  $35,610  42. 

The  gentleman  from  Georgia  appeared  not  to 
understand  the  location  of  the  harbor  of  Buffalo. 
To  show  the  gentleman  where  it  was  situated,  he 
had  brought  a  may,  which  accompanied  a  report 
of  his  colleague,  the  honorable  chairman  of  the 
Committee  on  Naval  Affairs.  By  this  map  it 
appeared  that  Buffalo  was  situated  on  Lake  Erie; 
and  the  House  would  see  that  it  was  at  the  foot  of 
a  steamboat  navigation  exceeding  one  thousand 
miles  by  the  most  direct  route,  through  lakes 
having  more  than  two  thousand  seven  hundred 
miles  of  coast.  By  a  short  portage  these  lakes 
were  connected  with  Lake  Superior,  which  had  a 
coast  a  thousand  miles  in  extent,  and  by  a  ship 
canal  from  Chicago,  and  canals  and  railroads  from 
other  points,  they  were  connected  with  the  tribu- 
taries of  the  Mississippi,  and  through  those  tribu- 
taries, with  that  great  and  mighty  river., 

Thislocation  of  Buffalo  was  therefore  established 
by  Georgian  authority.  This  map,  made  by  his 
colleague,  he  thought,  ought  to  convince  the  gentle- 
•Tnan  from  Georgia  that  this  was  the  correct  loca- 
tion, and  that  most  of  the  commerce  of  six  States, 
which  would  soon  be  six  of  the  most  productive 
States  Of  the  Union,  centered  in  this  harbor:  and 
for  printing  a  valuable  report  upon  such  a  harbor, 
he  doubted  not  the  House,  and  even  the  gentleman 
from  Georgia,  would  be  willing  to  sanction  the  ex- 
penditure of  a  sum  much  exceeding  the  paltry  sum 
of  fifteen  dollars. 

He  had  applied,  personally,  to  the  gentleman 
from  Georgia,  in  reference  to  his  opposition  to  this 
resolution,  and  had  been  told  his  opposition  was 
caused  by  his  determination  to  economize  in  the 
expenditures  of  Congress.  He  was  sorry  that  the 
economical  spasms  of  the  gentleman  had  occurred 
while  this  particular  resolution,  involving  so  paltry 
an  expenditure,  was  before  the  House.  If  the 
gentleman  desired  an  economical  reform,  he  would 
endeavor  to  direct  his  attention  to  a  subject  worthy 
the  efforts  of  a  gentleman  of  his  gigantic  intellect. 

We  had  a  Post  Office  Department,  from  which 
statements  were  made  or  procured,  at  the  last 
session  of  Congress,  which  showed  that  the  cost 
-  of  the  transportation  of  the  mail  in  the  State  of 
New  York,  for  the  year  ending  June  30,  1847, 
was  §229,307,  and  that  the  net  revenues  from 
postage  paid  in  that  State,  during  the  same  period, 
amounted  to  $494,756  51.  The  same  sources  of 
information  would  show  the  gentleman  that  the 
cost  of  transportation  in  Georgia,  during  the  same 
period,  was  $153,001,  and  the  net  revenues  from 
postages  only  $55,858  90.  Yet  the  last  session 
established  new  post  routes  in  Georgia,  for  which 
he  voted,  and  should  do  so  again.  He  did  not 
desire  to  object  to  these  disproportions,  or  to 
seek  to  have  them  abrogated,  tor  the  benefits  of 
nearly  every  appropriation  and  expenditure  were 
unequally  distributed;  but  he  thought  that  com- 
mon justice  and  common  generosity  required  that 
the  gentleman  from  Georgia  should  not  object  with 
such  energy  to  the  expenditure  of  $15,  in  relation 
to  such  a  harbor  as  Buffalo,  because  he  alleged 
that  his  own  constituents' were  not  interested  in 
the  expenditure.  The  gentleman  opposed  this 
expenditure,  and  he  opposed  the  priming  of  the 
extra  copies  of  the  Patent  report;  and  if  he  recol- 
lected aright,  the  gentleman  had  said  on  both  oc- 
casions, that  he  should  rather  vote  for  buying 
Webster's  Spelling  Books  and  the  New  Testament 
for  distribution  among  his  constituents. 

Mr.  COiNGELt  here  suggested  to  his  colleague, 
[Mr.  Hall,]  that  the  gentleman  from  Georgia, 
[Mr.  Toombs,]  in  his  remarks  opposing  the  print- 
ing of  the  report  of  the  Commissioner  of  Patents, 
named  also  Comic  Almanacs. 

Mr.  HALL  proceeded.  He  presumed  the  gen- 
tleman from  Georgia  and  himself,  in  relation  to 
these  questions,  desired  to  consult  the  best  inter- 
ests of  their  constituents.     If  there  had  been  any 


alarming  want  of  these  useful  publications  in  his 
(Mr.  H.'s)  district,  he  should  have  been  most 
anxious  to  supply  their  most  pressing  need;  and 
that  if  this  resolution  and  his  amendment  passed, 
he  would  propose  to  give  the  gentleman  from 
Georgia  and  his  constituents  the  fair  share  of  the 
benefit  of  the  expenditure.  The  gentleman,  in 
case  the  resolution  as  proposed  to  be  amended 
should  pass,  would  be  entitled  to  four  copies  of  the 
report  in  question;  and  he  proposed  to  take  them, 
and  to  procure  for  the  gentleman,  in  exchange,  two 
copies  of  Webster's  Spelling  Book, and  two  copies 
of  the  Testament,  for  the  benefit  of  his  constitu- 
ents; and  to  make  the  proposition  entirely  accep- 
table, he  would  endeavor  to  procure,  and  throw  in 
a  copy  of  Morse's  School  Geography  and  Atlas. 

Mr.  H.  said  he  had  prepared  himself  with  other 
statistics,  in  reference  to  this  question,  but  they 
might  appear  to  be  sectional  in  their  character,  and 
he  was  the  last  man  in  the  House  who  would 
willingly  volunteer  anything  which  might  seem  to 
increase  the  sectional  leelings  which,  he  was  sorry 
to  say,  existed  in  this  House.  He  should,  there- 
fore, not  refer  to  them;  but,  believing  that  he  had 
said  enough  to  insure  the  passage  of  the  resolution 
and  amendment,  and  believing  that  the  best  re- 
trenchment in  this  House  would  be  in  the  unneces- 
sary length  of  speeches,  and  the  best  economy  the 
economy  of  time,  he  would  yield  the  floor;  that  the 
question  might  be  taken  on  the  amendment  and 
resolution. 

Mr.  HALL,  in  the  course  of  his  remarks,  yield- 
ed the  floor  to  his  colleague,  [Mr.  Conger,]  who 
made  the  following  explanation: 

Mr.  CONGER  said:  1  desire  my  colleague  to 
allow  me  to  say  a  word  on  this  subject,  out  of  his 
time,  as  I  shall  have  no  other  opportunity,  unless 
I  should  happen  to  be  fortunate  in  my  attempt  to 
obtain  the  floor. 

It  was  said  by  the  gentleman  from  Georgia, 
[Mr.  Toombs,]  who,  the  other  day,  opposed  this 
report,  that  tnere  had  been  gross  and  flagrant 
abuse  in  the  action  of  the  Committee  on  Printing, 
at  the  present  as  well  as  the  last  session  of  Con- 
gress^,  in  recommending  the  printing  of  large  and 
extravagant  numbers  of  documents.  Now,  it  so 
happens  that  the  two  notable  attempts  which  have 
been  made  in  this  House  to  reduce  the  printing 
recommended  by  the  committee  have  been  put 
forth  on  propositions  involving  an  expenditure  in 
the  aggregate  of  less  than  forty  dollais.  The  first 
attempt  at  retrenching  what  the  gentleman  from 
Georgia  [Mr.  ToombsJ  is  pleased  to  call  extrava- 
gant and  infamous  abuses,  made  at  the  last  session, 
was  upon  a  report  in  favor  of  printing  extra  copies, 
where  the  whole  amount  of  expenditure  involved 
was  only  twenty-three  dollars!  The  next  instance 
is  the  violent  opposition  of  the  gentleman  from 
Georgia  on  the  report  now  under  consideration, 
the  adoption  of  which  will  involve  an  expenditure 
of  fifteen  dollars  ! 

Now,  if  gentlemen  are  desirous  of  becoming 
reformers,  and  making  an  effort  in  good  faith  to 
retrench  expenditures  in  printing,  why  do  they 
confine  their  opposition  to  propositions  involving 
comparatively  insignificant  amounts?  Why  do 
they  not  allow  their  voice  to  be  heard  when  it  is 
proposed  to  make  large  draughts  upon  the  treas- 
ury ?  If  the  gentleman  from  Georgia  is  alarmed 
at  the  magnitude  to  which  he  says  this  abuse  has 
grown,  why  does  he  not  seek  to  retrench  when 
thousands  are  involved,  and  not  so  trivial  a  sum? 
Why  did  he  not  oppose  the  extravagance  incurred 
by  the  motion  to  print  the  large  number  of  the 
President's  message  and  the  accompanying  docu^ 
ments,  made  in  the  House,  when  the  reference  of 
the  resolution  t«  the  Committee  on  Printing  (where, 
in  accordance  with  the  provisions  of  the  law  under 
which  the  printing  is  executed,  it  should  go)  was 
refused?  Why  did  he  not  oppose  the  printing  of 
a  very  large  number  of  extra  copies  of  the  report 
of  the  Secretary  of  the  Treasury,  a  motion  for 
which  was  also  made  in  the  House,  and  not  by  the 
committee?  Why  did  he  not  oppose  the  printing 
of  extra  copies  of  the  report  of  the  same  officer  in 
relation  to  receipts  and  expenditures,  which  the 
House  did  not  see  fit  to  refer  to  the  committee, 
and  which  they  had  nothing  to  do  with?  Why 
did  he  not  go  for  retrenchment  on  the  motion  to 
print  extra  copies  of  the  Laud  Office  report,  and 
the  report  of  the  Superintendent  of  the  Coast  Sur- 
vey, both  ordered  by  the  House,  without  any  re- 
port from  the  committee?  In  all  these  cases,  large 
amounts  were  involved,  and  good  opportunity  was 


offered  for  gentlemen,  who  are  now  shocked  at  the 
expenditure  of  fifteen  dollars,  to  prove  themselves 
faithful  guardians  of  the  treasury.  But  not  a  word 
is  heard  when  there  is  a  chance  to  save  thousands 
to  the  treasury.  At  the  last  session,  the  gentleman 
from  Georgia,  I  believe,  went  for  the  printing  of 
a  large  number  of  extra  copies  of  the  document 
known  as  the  War  Correspondence — a  document 
which,  in  my  judgment,  was  of  as  little  import- 
ance to  be  sent  forth  to  the  country  as  any  we 
have  ever  printed,  and  the  printing  of  which,  as 
the  chairman  of  the  Committee  on  Printing,  I  op- 
posed. If  .the  gentleman  is  opposed  to  printing 
books  for  the  country,  why  did  he  not  endeavor 
to  save  the  expense  of  this  publication,  which 
amounted  to  several  thousand  dollars?  If  gentle- 
men are  really  in  favor  of  reforming  the  action  of 
the  committee  or  the  House  in  printing  too  largely, 
let  them  make  the  effort  when  it  will  tell  on  the 
treasury  to  the  saving  of  something  more  than  a 
few  paltry  farthings.  There  are  opportunities  for 
saving  thousands  of  dollars  on  a  single  document, 
if  we  print  too  much. 

But  1  will  not  abuse  the  indulgence  of  my  col- 
league by  entering  at  length  into  this  discussion. 

Mr.  THOMPSON,  of  Kentucky,  said  that  he 
had  not  taken  the  floor  with  any  "desire  or  inten- 
tion to  protract  this  discussion;  but  that,  as  a  mem- 
ber of  the  Committee  on  Printing,  whose  course 
had  been  referred  to,  it  was  proper  that  he  should 
not  suffer  the  occasion  to  pass  without  making  a 
few  remarks.  He  did  not  propose  to  expend  any 
of  the  time  of  the  House  upon  the  extravagant 
and  profligate  expenditure  of  fifteen  dollars,  in- 
volved in  the  printing  of  the  copies  of  this  report; 
nor  did  he  intend  to  take  part  in  the  discussion  of 
the  point  whether  comic  almanacs  suited  the  lit- 
erature of  the  constituents  of  the  gentleman  from 
Georgia,  [Mr.TooMBs,]  or  whether  the  Biblesuited 
their  religion  or  their  lack  of  religion.  He  cared  as 
little  for  these  matters  as  he  did  for  the  fact  whether 
the  gentleman  from  New  York,  [Mr. Hall,]  from 
his  local  position,  was  interested  in  having  this 
report  printed  or  not.  He  desired  simply  to  state 
the  facts  connected  with  this  contemplated  appro- 
priation, and  then  to  proceed  to  lay  before  the 
House  some  facts  concerning  the  system  of  public 
printing,  as  it  now  existed,  and  as  it  was  now  con- 
ducted. 

The  proposition  was  to  print  one  thousand  copies 
of  the  report  of  a  survey  of  the  harbor  of  Buffalo — 
not  because  it  would  be  an  accommodation  to  the 
gentleman  who  represented  the  city  of  Buffalo,  but 
because  the  Committee  on  Printing  supposed  that 
a  report  made  by  the  competent  officer  of  the  Topo- 
graphical Engineers  upon  the  subject,  was  a  matter 
upon  which  the  country  might  desire  to  be  cor- 
rectly informed. .  With  that  view,  the  printing  was 
recommended,  and  not  for  the  purpose,  as  he  un- 
derstood it,  of  giving  to  the  gentleman  who  represent- 
ed the  district  any  particular  favor  by  a  report  re- 
latingtoa  local  or  personal  subject.  The  connection 
of  this  harbor  of  Buffalo  with  the  lake  commerce 
and  marine  of  Iowa,  Wisconsin,  Minesota,  and 
Canada,  and  its  importance  in  reference  to  military 
and  naval  purposes,  seemed  in  the  judgment  of  the 
committee,  to  justify  the  appropriation  they  had 
recommended,  without  reference  to  what  nii^ht  be 
supposed  to  be  a  proposition  to  favor  a  particular 
item  in  a  system  of  internal  improvements. 

It  seemed  to  him  that  the  gentleman  from  Geor- 
gia [Mr.  Toombs]  had  been  suddenly  seized  with 
an  enthusiastic  desire  for  reform  in  relation  to  this 
expenditure  of  fifteen  dollars.  It  might  be  all 
allowable;  probably  it  was  laudable.  But  the  gen- 
tleman seemed  to  imagine  that  the  Committee  on 
Printing  had  been  egregiously  extravagant  in  their 
recommendations  for  the  printing  of  extra  num- 
bers of  public  documents. 

Now,  without  desiring  to  evince  any  very  rabid 
desire  for  retrenchment,  he  would  inquire,  what 
were  the  expenditures  under  the  old  system  com- 
pared with  those  which  were  now  made  for  the 
execution  of  the  public  printing? 

The  gentleman  from  Georgia  was  correct  jn  one 
point — he  was  correct  in  supposing  that  there  had 
been  more  printing  done  during  the  last  session 
and  during  this — to  the  extent  to  which  this  session 
had  gone — than  was  probably  ever  before  executed 
for  any  previous  Congress,  or  probably  would  be 
required  for  any  future  Congress.  That  fact  had 
resulted  necessarily  from  the.  increased  army  and 
navy  operations,  from  the  diplomatic  correspond- 
ence, and  all  the  detailed  operations  of  the  events 
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and  occurrences  connected  with  the  Mexican  war, 
and  with  the  acquisition  of  New  Mexico  and  Cal- 
ifornia. To  this  cause  was  to  be  added  the  na'ural 
increase  of  the  business  of  the  country  with  the 
population  and  progress  of  the  country.  Yet, 
even  under  this  additional  and  proper  increase, 
how  did  the  facts  stand  in  relation  to  the  expendi- 
tures?    Mr.  T.  read  the  following  statements: 

Comparative  statement  of  the  prices  of  Ritchie  £/■  Heiss  and 
Wendell  $"  Van  Beuthuysen. 


Number,  of 
pages. 

Number  of 
copies. 

Prices  of  Wen- 
doll  &  Van 
Beuihu.yaen. 

Prices  of 

Ritclfie  & 

Heiss. 

Documentor  2. 
Do... -...4. 

Do.. ..130. 

Do.... aye. 

.Do..  1,184. 

1 ,335 

]  ,335 

1,335 

10,000 

16,335 

33,335 

$1  73 

3  46 

86  50 

484  25 

5,927  27 

13,281   50" 

$4  71 

9  42 

235  50 

1.350  56 

16,825  06 

41 ,825  58 

19,784  71 

60,251  83 
19,784  71 

40,457  12 

Showing  a  difference  of  sixty  seven  per  cent. 
Wendell  &.  Van  ilenthuysen's  bill  for  the  30th 

Congress,  1st  session,  amounts  to $101,632  00 

Ritchie   &  Heiss's  bill,  for  the  same   work, 

would  have  been 307,975  00 


Showing  a  savins  under  the  present  contract, 

to  Government,  of 208,343  00 

Under  prices  paid  to  Gules  &.  Seaton,  for  the  printing  of 

the  27lll  Congress,  the  above  work  would  have  cost$441,921; 

showing  a  saving  from  their  prices  of  $340,269. 

This  statement,  Mr.  T.  saitl,  was  believed  to  be 
correct;  but,  being  no  practical  printer  himself,  he 
had  relied  on  the  officer  of  the  committee,  who  pre- 
pared it.  He  did  not  pretend,  upon  printing,  upon 
points  of  order,  speeches  upon  fifteen-dollar  ap- 
propriations, and  such  like  things,  to  be  eminently 
able  to  gain  newspaper  eclat. 
Mr.  T.  next  read  the  following: 

Extract  from  the  statement  of  the  publie  printers. 
1.  The  amount  received  by  us  for  the  printing  now  com- 
pleted, is $101 ,632 

At  the  prices  received  by  Messrs.  Ritchie  &He.jss, 

the  co-l  would  have  been 307,975 

At. the  prices  received  by  Messrs.  Gales  &  Seaton, 

the  cost  wouid  have  been 441 ,921 

Showing  a  difference  o! '§-203.343  from  Messrs.  Ritchie  & 
Heiss's  prices,  and  $310,289  from  those  of  Messrs.  Gales  &. 
Seaton. 

Mr.  T.  said  that  this  table  was  furnished,  or  at 
least  handed  to  him,  as  a  statement  believed  to  be 
correct  by  the  proper  officer  of  the  committee;  per- 
sonally he  had  no  doubt  of  its  accuracy. 

Mr.  T.  then  read  the  following: 
27th  Congress— Gales  &,  Seaton $189,202  S5 


23th  Congress — Ritchie  &  Heiss. 


.$157,874  20 
12,678  52 

$170552  72 


These  statements,  Mr.  T.  said,  were  furnished 
by  the  Clerk  of  the  House,  and  were  believed  to 
be  correct. 

This  exhibit  showed  that  under  the  former  sys- 
tem, the  rates  were  triple  or  quadruple  more  than 
those  paid  under  the  present  contract  system. 

When  Mr.  T.  read  that  portion  of  these  tables 
which  set  down  the  amount  paid  for  the  printing 
of  the  first  session  of  the  present  Congress  at 
$101,632-- 

Mr.  SCHENCK  rose  to  inquire  of  the  gentle- 
man from  Kentucky  [Mr.  Thompson]  whether 
this  sum  of  $101, 0U0  included  documents  which 
had  not  yet  been  delivered — for  example,  the  Pa- 
tent Office  report? 

Mr.  THOMPSON.  I  presume  it  includes  every- 
thing. 

Mr.  SCHENCK  said  that  the  gentleman  did 
not  seem  to  understand  his  inquiry.  He  desired 
to  know  vfhether  the  documents  which  had  been 
ordered  to  be  printed,  but  which  had  not  yet  been 
delivered,  were  included  in  the  sum  for  which  bills 
had  been  rendered  ? 

Mr.  THOMPSON  replied,  that  by  the  law  and 
the  action  of  the  committee  documents  were  never 
paid  for  until  delivered  to  the  binder — the  delivery 
to  the  binder  being  considered  a  delivery,  under  the 
contract,  from  the  printer.  As  to  the  tardiness  of 
the  work,  or  the  amount  of  it  accumulated  on  hand 
and  unperformed,  the  gentleman  knew  as  much  as 
he  (Mr.  T.)  did. 

Mr.  SCHENCK   said   that  he   did  not  know 
whether  this  contract  system  was  likely  to  benefit 
he  country  or  not. 


He,  for  one,  was  anxious  it  should  be  adopted. 
But  he  would  say,  that  the  printing  had  been 
worse  done,  and  more  slowly  done,  since  the  adop- 
tion of  that  system,  than  it  had  ever  been  done 
before.  A  great  proportion  of  the  work  had,  he 
thought,  been  miserable  in  point  of  style,  and  had 
been  executed  so  slowly  as  almost  to  amount  to  a 
denial  of  the  execution  of  the  oider  of  the  House. 
A  portion  of  the  Patent  Office  report  had  not  yet 
been  delivered.  Could  the  gentleman  tell  him 
whether  the  charge  for  the  whole  ninety  thousand 
copies  of  that  report  which  had  been  ordered  to  be 
printed  were  included  in  this  sum? 

Mr.  THOMPSON  said  he  had  no  doubt  they 
were  included  in  this  account;  but  not  having  the 
accounts  before  him,  he  could  not  positively  say. 

Mr.  SCHENCK  then  suggested  that  this  was 
the  eleventh  of  January,  and  they  had  not  yet 
seen  the  copies  which  were  ordered  to  be  printed 
of  the  President's  message  with  the  accompany- 
ing documents. 

Mr.  HENLEY  asked  the  gentleman  to  yield 
the  floor  to  allow  him  to  say  a  few  words. 

Mr.  T.  haying  yielded — 

Mr.  HENLEY  said  that  he  understood  the  gen- 
tleman to  say,  that  the  printing  had  been  done  not 
near  so  well,  and  much  more  slowly  under  the 
contract  sys'em  than  formerly. 

Mr.  SCHENCK.     Such  was  my  impression. 

Mr.  HENLEY  said,  that  so  far  as  concerned  the 
character  of  the  printing,  he  admitted  that  it  had 
not  been  quite  so  well  done,  nor  upon  as  good 
paper,  as  it  was  done  by  Blair  and  Rives,  not  quite 
as  good  as  by  Ritchie  and  Heiss,  nor  so  good  as 
by  Gales  and  Seaton. 

But  the  gentleman  from  Kentucky  [Mr.  Thomp- 
son] had  gone  on  to  show  that. sixty-seven  per 
cent,  had  been  saved  on  the  price  of  the  printing. 
The  contract  system  was  now  in  its  infancy.  It 
had  so  far  succeeded  well;  and  if  continued,  it 
would  continue  to  do  so.  It  had  been  done  about 
fifty  per  cent,  cheaper  than  before. 

In  relation  to  the  amount  of  printing,  he  wished 
to  state  a  fact,  for  which  he  held  himself  respon- 
sible. The  printing  was  now  being  done  twenty- 
five  per  cent.  moresexpeditiously  than  it  ever  had 
been  done  since  the  year  1819  by  any  one  else. 
Gentlemen  could  look  into  the  fact,  and  they  would 
find  it  to  be  so. 

He  would  also  refertoanother  point.  An  opinion 
seemed  to  prevail  here  that  the  committee  had  been 
extravagant  in  reporting  in  favor  of  printing  large 
numbers  of  documents.  The  charge  had  been 
thrown  into  his  teeth  by  those  whom  he  supposed 
would  be  called  his  friends — sometimes  tauntingly 
and  insultingly — that  the  committee  had  been  ex- 
travagant, and  neglectful  of  the  public  interests. 

Mr.  SCHENCK  said  he  was  not  one  of  those 
who  made  complaints  against  the  committee.  His 
objections  lay  against  the  working  of  the  system. 

Mr.  HENLEY  said  he  had  not  referred  to  the 
gentleman.  He  (Mr.  H.)  was  not  afraid  of  the 
responsibility  "which  attached  to  him  as  a  member 
of  any  committee.  But  he  was  unwilling  that 
these  wholesale  charges  of  profligacy  and  disregard 
of  the  interests  of  the  country  in  reference  to  the 
public  treasury  in  the  discharge  of  its  duties, 
should  be  brought' against  the  committee.  The 
committee  had  made  every  effort  at  reform.  In 
almost  every  instance  where  the  committee  had 
endeavored  to  cut  down  the  amount  of  printing, 
the  House  had  overruled  them,  and  in  some 
instances  by  the  votes  of  those  very  gentlemen  who 
were  now  abusing  the  committee  for  extravagance. 
He  had  felt  that  great  injustice  had  been  done  to 
the  committee,  and  in  some  instances  almost  in- 
tentionally. He  hoped  that  the  attention  of  the 
House  would  in  future  be  drawn  more  particularly 
to  these  matters,  and  that  when  the  committee 
again  reported  in  favor  of  reducing  the  number  of 
documents,  they  would  not  be  overruled  by  this 
House,  and  then  taunted  with  extravagance. 

Mr.  THOMPSON  now  resumed  the  floor.  The 
gentleman  from  Indiana  [Mr.  Henley]  seemed  to 
speak  with  some  warmth  on  this  maiter;  for  his 
own  part,  he  felt  none.  It  was  true,  as  he  had  stated, 
that  more  printing  had  been  done  than  at  any 
former  period,  because  the  interests  of  the  country 
required  it.  But  it  had  been  done  not  by  the  order 
of  the  committee,  but  of  the  House.  By  the  law 
of  1846,  it  was  made  the  duty  of  the  committee  to 
report  the  cost  and  their  opinion  upon  the  proprie- 
ty of  printing  extra  copies.  The  matter  was  always 
settled  by  the  House,  not  by  the  committee.     The 


recommendation  of  I  hat  committee  went  only  for 
what  it  was  supposed  to  be  worth  as  corning  from 
a  committee  of  this  body.  It  was  always  in  the 
power  of  the  House  to  control  the  number  and 
extent  of  the  documents  that  should  be  printed. 

As  to  the  Patent  Office  report,  (which  had  been 
referred  to  by  the  gentleman  from  Indiana,  [Mr. 
Henley,])  it  was  an  agricultural  paper,  suited  to 
farmers.  Commerce,  by  coast  surveys,  astronomi- 
cal observations,  and  such  tilings,  was  fostered  and 
promoted.  Manufactures,  also,  by  law,  and  by 
the  publication  of  everything  to  promote  their  in- 
terests, were  countenanced.  Were  not  farmers 
the  great  basts  and  substratum  of  society?  Though 
remotely  benefited  by  that  which  aided  commerce 
and  manufactures,  surely  we  should  not  object  that 
farmers  should  sometimes  come  in  contact  with, 
or  have  cognizance  of  the  existence  of  a  Federal 
Government,  beyond  the  occasional  receipt  of  a 
.letter  through  the  post  office.  They  contributed 
to  the  support  of  tlvat  Government,  and  had  a  right 
at  least  to  some  of  its  benefits. 

But  a  word  upon  the  charge  of  extravagance 
against  the  committee.  How  was  that  committee 
constituted,  and  how  did  it  act?  Last  year,  as  now, 
in  this  House,  the  gentleman  from  New  York, 
[Mr.  Conger,]  the  gentleman  front  Indiana,  [Mr. 
Henle?,]  and  himself,  composed  it.  In  the  Sen- 
ate, Messrs.  Cameron,  Bradbury,  and  Green, 
constituted  it;  and  now,  Messrs.  Underwood, 
Cameron,  and  Johnson.  This,  except  upon  the 
point  of  extra  printing  for  each  House,  was  the 
Joint  Committee  on  Printing.  But  for  the  better 
understanding  of  the  matter,  he  would  read  the 
law.     It  was  as  follows: 

"  Sec.  2.  Jlnd  he  it  farther  resolved,  That  a  committee, 
consisting  of  three  members  of  the  Senate  and  three  mem- 
bers of  the  Ijouse  of  Representatives,  shall  be  chosen  by  their 
respective  Houses,  which  shall  constitute  a  committee  on 
printing,  which  shall  have  power  to  adopt  such  measures  as 
may  be  deemed  necessary  to  remedy  any  neglect  or  delay 
on  the  part  of  the  contractors  to  execute  the  work  ordered 
by  Congress,  and  to  make  a  pro  rata  reduction  in  the  com- 
pensation allowed,  or  to  refuse  the  woik  altogether,  should 
it  be  inferior  to  the  standard;  and  in  all  eases  the  contractor 
and  his  securities  shall  be  responsible  lor  any  increased  ex- 
penditure consequent  upon  the  non-performance  of  the  con- 
tract. The  committee  shall  audit  and  pass  upon  all  accounts 
fur  printing;  but  no  bill  shall  be  acted  up.m  for  work  that  is 
not  actually  executed  and  delivered,  and  which  they  may 
require  to  be  properly  authenticated. 

"Sec.  3.  Jlnd  he  it  further  resolved,  That  all  motions  to 
print  extra  numbers  of  any  hill,  paper,  or  document,  in 
either  House,  shall  be  referred  to  the  members  ot-the  com- 
mittee of  that  House,  who  shall  report  upon  the  propriety  of 
printing,  and  the  probable  expense  thereof,  as  early  as  con- 
venient. And  ali  expenses  for  (Hinting  shall  be  paid  from 
the  contingent  fund  of  the  two  Houses,  iri  proportion  to  the 
number  of  copies  ordered  by  each,  except  the  expense  of 
composition,  which  shall  be  paid  by  the  House  wlncli  shall 
have  first  oidend  the  printing  of  the  paper  or  document; 
and  if  there  shall  he  a  second  composition,  it  shall  be  paid 
for  by  the  House  which  shall  authorize  and  direct  the  same  ; 
and  when  extra  conies  of  any  document  or  paper  shall  be 
ordered  by  both  Houses,  they  shall  be  delivered  to  the  two 
[louses  simultaneously,  in  propoilion  to  the  number  of 
copies  by  then)  respectively  ordered. 

"Sec.  4.  jlnd  be  it  further  resolved,  That  all  laws  and 
parts  of  laws  now  in  force,  not  in  conformity  with  the  pro- 
visions of  this  joint  resolution,  be,  and  the  same  are  hereby, 
repealed. 

"Approved  August  3,  1843." 

This  contract  system  now  in  existence  was  en- 
acted to  withdraw  from  the  great  metropolitan 
press  here  in  favor  with  the  party  in  power  for  the 
time  being  a  part  of  that  patronage  upon  which 
it  battened.  The  Executive  printing,  (the  press 
being  the  organ  of  its  party,)  was  sufficient  to  up- 
hold a  worthy  press.  The  Congressional  printing 
superadded ,  was  only  calculated  to  devote  the  press 
to  a  party,  not  to  the  country,  to  principle,  or  even 
to  propriety. 

It  was  true,  the  Whig  party  was  now  in  power. 
He  would,  if  it  could  be  consistently  done,  give 
every  encouragement  to  the  "  Intelligencer" — a 
most  prudent,  patriotic,  conservative,  and  if  not 
always  right,  always  dignified  and  able  paper — all 
the  countenance  and  encouragement  that  long  ser- 
vice and  honest,  patriotic  efforts  deserved. 

The  fault  of  the  law  was  not  the  fault  of  the 
committee.  The  committee  had  reserved  five  per 
cent,  on  all  work  done,  that  the  House  or  the 
committee  might  eventually  enforce  the  contract, 
according  to  the  law  of  retainer  provided  for. 
The  committee  never,  that  he  remembered,  when 
one  House  ordered  printing,  and  the  type  had 
been  distributed,  ordered  a  second  composition. 
The  House  often  ordered  extra  printing  without 
referring  it  to  the  committee — often  overruled  the 
committee.  The  law,  perhaps,  though  it  stood  as 
law,  being  a  mere  regulation  of  the  rules  of  pro- 
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ceeding  of  the  House,  he  would  not  say  was 
obligatory;  and  that,  as  such,  it  had  been  disre- 
garded by  the  Speaker  and  the  House  by  ordering 
extra  copies  over  the  head  of  the  committee,  witii- 
out'the  reference  contemplated  by  the  law. 

The  inferior  work  or  paper  he  did  not  defend. 
A  new  system,  or  economical  system,  deserved  a 
fair  trial;  and  the  committee  desired  also  a  fair 
judgment. 

The  House,  and  not  the  committee,  on  a  new 
and  untried  system,  (but  an  economical  one,) 
were,  if  there  be  blame,  reprehensible.  The  great 
principles  of  public  policy  that  dictated  the  sepa- 
ration of  the  public  printing  from  the  public  press 
certainly  ought  to  be  feasible;  it  was  practicable. 
He  was  for  economy,  despatch,  creditable  execu- 
tion and  typography,  and  not  for  pretended  re- 
form. 

He  had  been  in  favor  of  the  proposition  of  the 
gentleman  from  Massachusetts,  [Mr.  Ashmun,]  to- 
engage  reporters  for  this  House;  and  he  thought 
this  matter  of  reporting  and  printing  not  here  gen- 
erally well  understood.  He  did  not  pretend  in 
detail  to  understand  all  the  minutiae  connected  with 
their  functions,  but  he  believed  that  the  contractors 
for  the  public  printing  were  zealously  and  honestly 
doing,  under  low  prices  and  much  embarrassment, 
iheir  best  to  fulfill  their  contract.  He  was  per- 
suaded the  committee  had  attempted  diligently  to 
execute  the  law  of  1846,  and  to  fulfill  their  duties. 
But  it  should  always  he  remembered  that  the 
usual  number  of  reports,  executive  communica- 
tions, (being  1,300  or  1,400,)  were  always  printed, 
or  almost  always;  and  the  only  grievance  that 
could  well  occur,  as  to  the  excess  of  extras,  must 
be  from  the  negligence  of  the  House,  or  the  fault 
of  the  committee.  For  his  own  part,  he  felt  no 
pride  of  opinion  whether  the  system  be  continued, 
or  the  extra  copies  printed. 

Mr.  VINTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  HALL,  of  New  York,  asked  the  gentleman 
to  withdraw  the  motion,  so  as  to  allow  the  ques- 
tion to  be  taken  upon  the  resolution. 

Mr.  VINTON  said  he  had,  some  days  ago,  felt 
it  to  be  his  duty  to  state  to  the  House  the  reasons 
which  would  constrain  him  to  urge  the  appropria- 
tion bills  to  definitive  action  at  as  early  a  day  as 
possible. 

Mr.  HALL  said  that  the  report  was  now  in 
type.  He  had  moved  the  previous  question,  but 
had  withdrawn  it,  on  the  request  of  the  gentleman 
from  Kentucky,  [Mr.  Thompson,]  and  with  the 
understanding  that  he  should  renew  it. 

Mr.  VINTON.  If  we  can  get  the  previous 
question,  1  have  no  objection  to  waive  my  motion. 

Mr.  HALL  thereupon  demanded  the  previous 
question. 

Mr.  HARALSON  inquired  of  the  Speaker 
whether  the  gentleman  from  New  York  [Mr. 
Hall]  had  the  floor  to  make  the  motion  ? 

The  SPEAKER.  The  gentleman  had  the  floor 
with  the  assent  of  the  gentleman  from  Ohio,  [Mr. 

VrNTON.] 

Mr.  HARALSON.  I  trust,  then,  that  the  pre- 
vious question  will  be  voted  clown,  and  that  an 
opportunity  will  be  given  to  my  colleague  [Mr. 
Toombs]  to  reply  to  the  remarks  which  have  been 
made. 

Mr.  HILLIARD  inquired  of  the  Chair  whether 
it  was  in  order  to  call  for  the  orders  of  the  day? 

The  SPEAKER  said  the  hour  had  not  yet  ex- 
pired. 

The  question  was  then  taken  on  the  demand  for 
the  previous  question,  and  decided  in  the  negative. 

So  there  was  no  second. 

CIVIL  AND  DIPLOMATIC  APPROPRIATIONS. 

Mr.  VINTON  then  renewed  his  motion. 

And  the  question  having  been  taken  thereon, and 
decided  in  the  affirmative — 

The  House  again  resolved  itself  into  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr.  Smith, 
of  Indiana,  in  the  chair.) 

The  committee,  on  motion  of  Mr.  Vinton  re- 
sumed the  consideration  of  the  bill  making  appro- 
priations for  the  civil  and  diplomatic  expenses  of 
the  Government  for  the  year  ending  June  30,  1850. 

Mr.  EMBREE  was  entitled  to  the  floor. 
-    THE  PRESIDENT'S  MESSAGE. 

Mr.  COBB,  of  Georgia,  rose  and  desired  to  call 
the  attention  of  the  committee  and  of  the  House  to 
the  fact,  that  under  existing  apecial  orders  made 


by  the  House,  it  was  improbable  that,  in  the  reg- 
ular order  of  business,  the  message  of  the  Presi- 
dent could  be  reached  and  acted  upon  during  the 
present  session. 

The  CHAIRMAN  (interposing)  said  he  would 
remark 

Mr.  COBB  said  he  was  merely  about  to  make  a 
suggestion,  and  would  not  detain  the  committee 
more  than  a  moment.  He  thought  that  the  chair- 
man of  the  Committee  of  Ways  and  Means  [Mr. 
Vinton]  and  the  whole  House  would  see  the  pro- 
priety and  necessity  of  referring  the  message.  It 
would  not  take  up  much  time  to  dispose  of  it;  and 
he  appealed  to  the  gentleman  to  let  it  be  taken  up, 
so  that  the  resolution  referring  the  message  might 
be  reported  to  the  House,  and  the  m-essage  referred 
to  the  appropriate  committees  for  their  action, 
otherwise  the  end  of  the  present  session  would 
arrive  and  the  House  would  adjourn  without  having 
made  any  reference  of  it.  He  presumed  that  this 
was  not  contemplated  by  any  gentleman. 

Mr.  VINTON,  in  reply,  said,  that  at  the  time 
the  President's  message  was  last  under  considera- 
tion, the  committee  was  engaged  in  a  debate  upon 
the  tariff — a  subject  of  which  they  would  never 
see  the  end.  And  it  was  apparent  that  the  whole 
session  would  pass  away  without  the  reference  of 
the  message,  if  that  debate  should  be  continued. 
It  was  his  intention,  however,  on  Monday  next, 
to  move  that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  be  discharged  from  the  consid- 
eration of  the  message,  and  that  it  should  be  brought 
into  the  House,  so  that  it  might  be  referred.  •  He 
thought  there  was  no  other  way  of  disposing 
of  it. 

Mr.  COBB  said  he  would  very  cheerfully  ac- 
quiesce in  the  suggestion  of  the  gentleman  from 
Ohio,  [Mr.  Vinton.]  He  (Mr.  C.)  hoped  that  the 
motion  would  be  made  by  the  gentleman  at  that 
time,  and  that  the  message  would  be  referred 
accordingly. 

Mr.  VINTON.  If  I  can  get  the  floor  on  Mon- 
day, I  shall  certainly  make  the  motion. 

Here  the  conversation  dropped. 

The  committee  then  resumed  the  consideration 
of  the  civil  and  diplomatic  appropriation  bill. 

The  state  of  the  question  was  this: 

The  following  item  being  under  consideration: 

For  compensation  and  mileage  of  Senators,  members  of 
the  House  of  Representatives,  and  Delegates,  ($768,200. 

Mr.  EMBREE  had  moved  to  amend  it  by  insert- 
ing the  following: 

Provided,  That  the  mileage  of  members  of  botli  Houses  of 
Congress  shall  hereafter  be  charged -upon  the  shortest  mail 
route  from  their  places  of  residence,  respectively,  to  the  city 
of  Washington. 

ArrdMr.  STEPHENS  had  moved  to  amend 
the  amendment,  by  striking  out  the  word  "  short- 
est" and  inserting  "usual." 

And  the  pending  question  was  on  the  amend- 
ment to  the  amendment. 

Mr.EMBREE  resumed  the  floor,  and  proceeded 
to  address  the  committee. 

After  a  brief  introduction,  in  which  he  stated 
that  he  had  been  little  accustomed  to  address  pub- 
lic assemblies,  and  therefore  that  the  House  need 
not  expect  to  be  entertained  with  any  displays  of 
eloquence  from  him,  but  that  he  should  only  at- 
tempt to  bring  forward  some  plain  arguments,  and 
present  some  facts  in  support  of  the  amendment 
which  he  had  a  few  days  since  moved.  He  pro- 
ceeded to  say,  that  on  the  11th  day  of  last  month 
he  had  offered  a  resolution,  which  resolution  had 
been  adopted  by  the  House,  which  was  as  fol- 
lows: 

Resolved,  That  the  Committee  of  Ways  and  Means  in- 
quire into  the  expediency  of  adopting  a  more  economical 
system  of  public  expenditure  :  First,  By  reducing  the  salary 
or  pay  of  all  officers  of  Government  one-fourth,  where  the 
salary  or  pay  exceeds  one  thousand  dollars  per  annum,  and 
the  Constitution  dots  not  prohibit  such  reduction.  Second, 
By  estimating  the  mileage  of  Members  of  Congress  and 
Delegates  of  Terri tones  by  the  nearest  mail  route  from  the 
city  of  Washington  to  the  post  office  nearest  the  residence 
of  each  Member  or  Delegate.  Third,  By  providing,  that 
after  Congress  lias  been  in  session  for  three  months  during 
any  Congress,  the  pay  of  Members  and  Delegates  shall  be 
reduced  one-half  from  that  time  to  the  close  of  the  session. 
And  by  such  other  economical  provisions  as  to  said  com- 
mittee may  seem  right  and  expedient:  and  that  said  com- 
mittee report  by  bill  or  otherwise. 

He  might  say,  that  at  the  time  he  had  offered 
the  resolution,  he  had  never  consulted  with  any 
member  of  the  House  upon  it;  in  fact,  it  had  been 
prepared  at  the  last  session  of  Congress.  The 
gentleman  from  New  York  [understood  to  be  Mr. 
Greelev]  and  himself,  it  was  true,  had  conferred 


in  relation  to  that  matter;  but  this  very  resolution 
had  been  prepared  at  the  last  session,  and  it  had 
been  offered  by  him  eleven  days  previous  to  the 
appearance  of  the  expose  in  the  Tribune  upon  the 
subject  of  mileage. 

In  what  he  was  about  t<5  say,  he  had  no  com- 
plaint to  make  against  any  member  of  this  House 
for  the  mileage  he  had  received;  but  he  had  a  com- 
plaint to  make  against  the  law  under  which  the 
mileage  was  allowed;  and  he  regretted  that  this 
matter  had  been  made  a  personal  matter. 

When  the  law  which  was  now  in  force  in  rela-^ 
tion  to  mileage  was  first  passed,  the  mode  of  trav- 
eling from  the  residences  of  members  of  Congres.i 
to  Washington  was  on  horseback,  by  the  nearest 
and  best  routes.  Since  that  time,  in  the  general 
progress  of  improvements,  the  modes  of  traveling 
had  been  changed,  and  the  usual  routes  were  now 
by  steamboats,  railroads,  &c.  The  river,  lake, 
ocean,  and  railroad  routes  were  now  adopted,  in 
lieu  of  the  nearest  route  by  lard,  as  was  the  usage 
at  the  time  of  the  passage  of  this  law.  In  conse- 
quence of  the  change  in  the  mode  of  traveling, 
resulting  from  the  improvements  of  the  times,  we 
found  that  the  mileage  of  members  of  Congress 
had  been  more  than  doubled,  and  that  without 
any  change  of  the  law  whatever.  He  thought  the 
amount  of  mileage  given  to  members  of  Congress 
was  altogether  sufficient;  was  too  high  at  the  time 
the  law  was  passed;  but  the  sum  had  been  doubled, 
and  it  was  now  certainly  too  high. 

He  expected  to  show  that  the  mileage  of  mem- 
bers of  Congress  at  this  time  was  not  only  unjust, 
but  unequal  and  excessive,  and  therefore  that  the 
law  ought  to  be  amended.  For  this  purpose,  he  pro- 
posed to  refer  to  some  calculations  which  he  had 
made,  and  to  which  he  .wished  the  committee  to 
give  their  attention,  so  that  they  might  be  dis- 
tinctly understood. 

He  would  read  from  a  tabular  statement,  which 
he  had  prepared  from  the  books  of  the  Sergeant- 
at-arms,  certain  plain  facts,  which  would  present 
in  a  much  stronger  light  than  could  be  presented  by 
any  lengthened  argument,  the  glaring  abuses  and 
extravagances  which  took  place  from. year  to  year 
in  the  allowance  of  mileage  to  members  of  Congress 
under  the  existing  law,  and  which  imperatively 
called  for  a  reform. 

Mileage  and  Pay  of  Members  of  Congress,  for  second 
session  thirtieth  Congress. 

fey  reference  to  the  books  it  will  be  seen: 
I.  Mileage. 
That  the  aggregate  amount  of  mileage  received  by  twenty- 
mom^  rs  of  Congress  is  only $1,919  00 

While  the  aggregate  amount  received  by  twenty 

other  members  is 34,757  00 

The  average  amount  for  each  member  of  the  first 
twenty  is  less  than 100  00 

While  the  averaee  received  by  each  of  the  second 
twenty  is ". 1 ,737  00 

Each  of  the  latter  receives  on  an  average  more 
than  each  of  the  former 1 .642  00 

The  aggregate  amount  of  mileage  of  ten  members 
is  only 724  00 

While  the  aggregate  amount  of  ten  others  is  the 
enormous  amount  of 19.233  00 

The  average  received  by  each  of  the  first  ten 72  40 

The  average  received  by  each  of  the  second  ten..    1.923  30 

The  ten  latter  received  twenty-six  times  as  much 
as  tlie  ten  former. 

II.  Mileage  and  per  diem. 

The  average  amount  of  mileage  and  per  diem  of  twenty  mem- 
bers (lor  the  present  session)  is  Ibr  each  about  $816  00 

The  average  amount  of  mileage  and  per  diem  of 
twenty  others  is  about 2,457  00 

Pay  per  day  of  each  of  the  first  a  little  over 9  00 

Pay  per  day  of  each  of  the  second  more  than....        27  00 

Average  amount  of  mileage  and  per  diem  of  tkirty 
Representatives  and  Senators  is  for  each  (for 
the  present  session)  about 2,522  00 

Average  amount  of  thirty  others  each  about 810  00 

Or  for  each  of  the  first  more  per  day  (for  the  pres- 
ent session)  than 28  00 

While  for  each  of  the  second  a  little  more  than..  9  00 

Average  amount  of  mileage  and  per  diem  for  four 

Senators,  for  each  about 3,003  00 

Or  more  per  day  (Sundays  included)  during  the 
present  session  than .     33  00 

If  these  Senators  received  the  full  amount  of  books 
voted  to  new  members,  they  would  receive  for 

every  day  of  the  session  about 40  00 

The  per  diem  pay  of  the  mcmbeis  of  each  house  is  eight 

dollars;  but  with  the  mileage  it  amounts,  for  many  of  them, 

to  from  twenty  to  twenty-five  dollars  per  day. 
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Mr.  EVANS,  of  Maryland,' desired  to  ask  the 
gentleman  from  Indiana,  if  the  amendment  which 
he  proposed  would,  in  his  opinion,  reduce  these 
inequalities  in  any  great  degree?  whether,  in  the 
gentleman's  opinion,  after  the  adoption  of  his 
amendment,  inequalities  would  not  still  exist? 

Mr.  EMBREE  said  he  would  answer  the  gen- 
tleman with  great  pleasure.  The  amendment  which 
he  (Mr.  Embree)  proposed,  would  •  redufe  the 
mileage  of  members  of  Congress  more  than  sixty 
thousand  dollars.  It  went,  at  least,  so  far;  and  if 
the  gentleman  would  bring  in  another  proposition 
still  further  to  reduce  it,  he  (Mr.  Embree)  would 
go  with  him  most  heartily. 

Mr.  HALL,  of  Missouri,  interposed,  and  (the 
floor  being  yielded)  wished  to  ask  the  gentleman 
from  Indiana  a  single  question.  He  wished  to 
know  whether  the  gentleman's  amendment  applied 
to  the  members  of  the  present  Congress? 

Mr.  EMBREE  replied,  that  he  had  advocated  a 
resolution  of  this  character  at  the  last  session  of 
Congress,  that  would  apply  to  the  members  of  the 
present  Congress.    - 

Mr.  HALL  repeated  the  question:  whether  the 
gentleman's  amendment  did  apply  to  the  present 
Congress?  And  he  asked  further,  if  the  gentleman 
expected  to  be  a  member  of  the  next  Congress? 
[Laughter,  and  some  playful  allusions  by  gentle- 
men, in  an  under  tone,  to  the  recent  nomination 
for  Governor  of  Indiana.] 

Mr.  EMBREE  said  he  would  answer  the  gen- 
tleman with  great  pleasure.  At  the  time  when  in 
the  last  Congress  he  had  advocated  a  proposition 
of  this  kind,  he  had  expected  to  be  a  member  of 
the  next  Congress,  as  he  had  also  when  he  had 
offered  the  amendment  which  was  now  under  con- 
sideration. He  did  not  now  know  whether  he 
should  be  or  not,  [a  laugh.]  That  would  depend 
upon  circumstances,  [renewed  laughter.] 

To  come  back  from  this  digression:  he  asked  if 
the  facts  which  he  had  stated  did  not  show  conclu- 
sively the  necessity  of  amending  the  law  now  in 
force  relative  to  mileage.  From  the  facts  it  ap- 
peared that  there  were  twenty  members  of  Congress 
who  received  each  $1,737  mileage  for  every  session 
of  Congress,  and  that  there  were  ten  who  each 
received  $1,923.  It  appeared,  also,  (for  he  need 
not  further  recapitulate  the  facts,)  that  there  were 
thirty  Representatives  and  Senators  who  received 
in  per  diem  and  mileage  $28  per  day  during  the 
present  session;  and  that  some  (with  tire  books 
allowed)  received  §40  per  day.  Now,  when  the 
people  supposed  that  a  member  of  Congress  re- 
ceived $8  per  day,  it  was  the  fact  that  they  re- 
ceived from  $25  to  $40  per  day  ! 

Did  not  these  facts  show  that  the  law  was  un- 
just? that  the  pay- was  enormous?  It  was,  more- 
over, very  unequal;  for  while  some  gentlemen 
received  (as  he  had  shown)  from  $25  to  $50  per 
day,  others  received  but  $9  per  day,  per  diem  and 
mileage.  » 

s  He  wished  to  be  distinctly  understood  he  did  not 
make  this  a  personal  matter;  he  made  no  complaints 
against  anybody.  He  was  afraid  lie  might  have 
to  when  they  came  to  vote;  there  might  then  be 
some  complaints  which  he  should  have  to  make 
and  which  the  people  would  "have  to  make,  if  gen- 
tlemen did  not  vote  to  correct  the  law.  It  was 
against  the  law  that,  on  the  authority  of  these 
facts,  he  now  complained;  and  he  called  upon  gen- 
tlemen on  this  floor  to  aid  in  amending  the  law  so 
as  to  make  it  more  equal  and  more  just. 

But  the  gentleman  from  Mississippi  [Mr.  Brown] 
had  said  this"  was  a  "small  matter."  His  (Mr. 
E.  's)  amendment  would  effect  a  saving  to  the  Gov- 
ernment of  more  than  sixty  thousand  dollars  a 
year;  and  at  the  time  when  the  chairman  of  this 
committee  [Mr.  Smith,  of  Indiana] -had  been  the 
Speaker  in  the  Legislature  of  Indiana,  the  whole 
expenses  of  the  State  Government  of  Indiana  had 
been  about  fifty  thousand  dollars;  so~that,  small 
affair  as  it  was,  his  amendment  would  save  to  this 
Government,  every  year,  more  than  the  entire  ex- 
penses of  the  State  Government  of  Indiana.  If  the 
gentleman  from  Mississippi  called  this  a  small 
matter,  his  estimates  of  the  value  of  money  were 
certainly  very  different  from  the  estimates  which 
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the  people  in  his  (Mr.  E.'s)  section  of  the  country 
placed  upon  it.  They  certainly  would  not  con- 
sider the  saving  of  sixty  thousand  dollars  per  year, 
in  the  item  of  mileage  to  members  of  Congress,  a 
very  small  matter. 

The  gentleman  from  Mississippi  had  said, 
also,  that  he  would  go  for  any  general  system 
of  reform,  and  the  gentleman  had  proposed  that 
kind  of  reform  which  would  prevent  members  of 
Congress  from  receiving  pay  for  time  when  they 
were  not  in  attendance  upon  the  sessions  of  their 
respective  Houses.  He  (Mr.  E.)  would  readily 
go  with  the  gentleman  for  that  proposition,  when- 
ever he  would  bring  it  forward.  But  every  species 
of  reform  could  not  be  brought  forward  in  his 
(Mr.  E.'s)  amendment;  and  the  course  the  gentle- 
man took  was  calculated — whether  or  not  it  was 
so  intended — to  defeat  every  species  of  reform. 
The  gentleman's  course  upon  this  matter  reminded 
him  (Mr.  E.)  of  the  boy  who,  having  to  travel  one 
thousand  miles,  coifcluded  he  would  not  start  upon 
the  journey  until  his  legs  had  grown  long  enough 
to  make  the  whole  distance  in  one  single  step. 
Now,  if  the  gentleman  had  waited  to  be  able  to 
make  the  distance  from  his  residence  to  "Washing- 
ton in  one  single  stride,  the  country  would  never 
have  had  the  benefit  of  his  able  services  here;  but 
he  accomplished  the  journey  stage  by  stage,  and 
step  by  step.  That  was  the  only  way  in  which 
they  accomplish  any  reforms  under  this  Govern- 
ment— step  by  step,  item  by  item.  Let  the  gen- 
tleman from  Mississippi  go  for  this  amendment, 
and,  when  he  introduced  tire  one  which  he  had 
spoken  in  favor  of,  he,  (Mr.  E.,)  for  one,  would 
readily  go  with  him  in  its  support. 

But  the  gentleman  from  Ohio  [Mr.  Root]  had 
said  he  had  a  proposition  to  make.  The' offering 
of  these  various  propositions,  he  (Mr.  E.)  repeated, 
were  calculated — whether  they  were  so  intended 
or  not — to  defeat  this  whole  measure.  What  was 
the  gentleman's  proposition?  That  members  of 
Congress,  instead  of  the  mileage  they  now  re- 
ceived, should  be  paid  by  the  hour  in  traveling  to 
Washington.  We  had  heard  from  our  boyhood 
of  premiums  upon  industry,  but  here  wa3  a  pre- 
mium on  laziness  or  idleness. 

Mr.  ROOT  interposed,  and  wished  the  gentle- 
man from  Indiana  to  understand  his  amendment. 
He  would  read  it  to  the  gentleman.  It  provided 
that — 

In  lieu  of  the  mileage  now  allowed  to  members  of  Con- 
gress, there  should  be  allowed  to  each  member dollars 

per  hour  for  the  time  necessarily  consumed  by  him  in  trav- 
eling by  the  most  expeditious  route  from  bis  residence  to 
the  seat  of  Government  and  back. 

Mr.  EMBREE  said  the  operation  of  that  amend- 
ment would  be  like  the  operation  of  the  old  law. 
The  old  law  provided  that  mileage  should  be 
allowed  upon  the  most  usually  traveled  mail-route, 
and  the  proposed  amendment  of  the  gentleman  pro- 
vided that  each  member  should  be  paid  so  much 
per  hour  for  each  hour  "  necessarily  consumed;" 
and  that  time  "  necessarily  consumed"  would  in- 
crease from  year  to  year,  as  the  laziness  of  the 
members  and  their  desire  to  make  more  profitable 
their  traveling  at  the  expense  of  the  Government 
increased  from  time  to  time.  , 

Mr.  ROOT,  (addressing  Mr.  Embree.)  My 
amendment  provides  that  they  shall  be  paid  for 
the  time  "  necessarily  consumed"  upon  the  "  most 
expeditious  route."  You  cannot  get  out  of  it,  sir. 
[A  laugh.] 

Mr.  EMBREE.  I  ask  the  gentleman  how  he 
proposes  to  fill  the  blank? 

Mr.  ROOT  was  understood  -to  suggest  with 
"one." 

Mr.  EMBREE.  A  dollar  an  hour  for  traveling 
to  Washington ! 

As  he  had  the  floor  on  this  occasion,  (he  pro- 
ceeded to  say,)  he  would  make  a  few  remarks 
upon  the  other  branch  of  his  resolution,  (which 
had  been  referred  to  the  Committee  of  Ways  and 
Means,)  which  alluded  to  general  reforms  in  our 
Government. 

The  next  proposition  in  the  resolution  was  the 
reduction  of  the  pay  of  all  officers  of  the  Govern- 
ment one-quarter,  when  such  reduction  would  not 


bring  their  pay  below  $1,000.  He  had  but  a  xcry 
few  remarks  to  make  upon  this  branch  of  the  reso- 
lution, as  he  had  not  anticipated  speaking  upon  it 
at  this  time.  The  salaries  of  the  different  officers 
of  this  Government  varied  from  $25,000  to  less 
than  $1,000.  Some  were  $22,500,  some  $13,000, 
some  $6,000,  and  so  on,  to  less  than  $1,000.  Now, 
according  to  the  best  of  his  information  and  judg- 
ment, many  of  these  officers  did  not  earn  half 
their  pay.  In  the  year  1836,  an  act  had  been 
passed  requiring  all  the  public  offices  in  Washing- 
ton to  be  kept  open  in  the  summer  ten  hours  per 
day,  and  in  the  winter  eight  hours  per  day.  It  was 
the  duty  of  the  Executive  of  this  Union  to  see  the 
laws  executed;  but  what  had  been  the  practice  of 
the  officers  of  this  Government  under  this  law? 
It  positively  required  them  to  keep  their  offices 
open  ten  hours  per  day  in  the  summer;  yet  during 
the  last  summer  the  public  offices  in  this  city  had 
not  been  opened  until  nine  in  the  morning,  and 
were  closed  at  three,  p.  m.;  only  keeping  open  six 
hours — but  little  more  than  half  of  the  time  required 
by  the  law.  And  when  he  and  other  members  of 
Congress  had  gone  to  the  offices  out  of  these  six 
hours  which  they  saw  fit  to  be  there,  they  had 
been  obliged  to  return,  unable  to  attend  to  the 
business  of  their  constituents,  in  consequence  of 
this  violation  of  the  law.  The  consequence  was, 
in  the  first  instance,  that  it  gave  leisure  time  to 
these  officers  (who  were  paid  from  the  public  treas- 
ury to  attend  to  the  public  business)  to  engage 
in  electioneering  and  in  partisan  and  private  mat- 
ters from  three  in  the  afternoon  till  nine  .o'clock 
the  next  morning;  and  the  consequence,  again, 
was,  the  vast  increase  of  the  number  of  officers 
over  what  would  be  necessary  if  the  law  were  ob- 
served; for  if  they  only  served  half  the  time  the 
law  required,  as  a  matter  of  course  twice  the  num- 
ber was  required. 

These  officers,  as  gentlemen  would  see,  upon 
reference  to  the  Blue  Book,  would  receive — some 
of  them — more  than  three  dollars  for  every  hour 
that  they  were  in  the  office.  During  the  balance 
of  the  time,  from  three  o'clock  in  the  afternoon 
until  nine  o'clock  of  the  next  morning — as  was  the 
case  during  the  last  Presidential  canvass — some  of 
them  were  engaged  in  directing  documents  or  in 
writing  humbug  articles  for  the  "Union,"  or 
some  other  newspaper.  The  law  required  that 
they  should  labor,  during  the  summer,  ten  hours 
a  day;  they  had  only  labored  six,  and  the -other 
four'hours  they  had  spent  in  electioneering.  Every 
gentleman  who  bad  been  a  member  of  this  House 
during  the  last  session  knew  these  facts  to  be  as 
he  had  stated  them. 

Now,  we  savy  the  fruits  of  this  violation  of  law: 
they  helped  to  build  up  a  party,  and  to  secure  the 
distribution  of  the  spoils  among  the  partisans  of 
the  Administration.  At  the  last  session,  Congress 
had  been  called  upon  to  give  some  two  hundred 
other  officers  to  the  Government.  He,  for  one, 
had  opposed  it.  He  had  opposed  it  then  upon  the 
same  ground  which  he  took  now.  He  wouid 
require  the  officers  of  this  Government  t'o  work  up 
to  the  provisions  of  the  law;  he  would  require 
them  to  keep  their  offices  open  during  the  number 
of  hours  required  by  the  lav/. 

But  his  time  was  fast  running  out;  and  he 
wished,  before  he  concluded  his  remarks,  to  refer 
to  other  reasons  which  existed  for  the  reduction 
of  the  pay  of  theofficevs  of  the  Government.  High 
salaries  were  calculated  to  create  and  keep  alive  po- 
litical strife  in  our  country;  and  he  expected  to  be 
able  to  make  this  fact  apparent  to  the  minds  of -all 
gentlemen.  We  had  under  our  Government  about 
one  hundred  thousand  officers  and.  employees,  and 
for  every  office  there  were  about  four  applicants — 
thus  making  a  grand  total  of  five  hundred  thou- 
sand officers  and  applicants  for  offices;  and  when 
we  held  out  high  premiums  in  the  form  of  high 
salaries  to  these  five  hundred  thousand  applicants 
and  officers,  we  did  but  stimulate  them  to  invent 
all  kinds  of  humbuggery — to  resort  to  every  spe- 
cies of  electioneering — and  to  take  up  their  time 
between  one  election  and  another  in  endeavors  to 
promote  their  own  interests.  Why  was  this  so? 
To  what  other  reason  could  gentlemen  attribute  it, 
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but  to  the  stimulants  in  the  shape  of  high  salaries 
which  were  set  before  them  ?  They  thought  that 
if  they  would  occupy  the  time  between  one  elec- 
tion and  another  in  electioneering,  they  would, 
when  the  contest  was  over,  receive  an  office — that 
kind  of  office  which  would  make  them  rich. 

It  had  been  said  that  money  was  the  root  of  all 
evil.  Certain  it  was,  that  money  was  the  root  of 
all  political  evil,  and  the  root  of  all  political  strife. 
It  was  that  which,  above  all  other  things,  created 
strife  in  our  country.  Let  the  pay  of  the  officers 
of  the  Government  be  reduced  to  a  reasonable 
amount,  and  it  would  soon  be  found  that  men 
would  not  employ  their  time  in  electioneering — in 
making  strife  and  mischief — because  they  would 
turn  their  attention  to  other  employments.  We 
should  thus  disband,  not  the  army  of  Mexico, 
not  the  fifty  thousand  soldiers  who  had  fought  our 
battles  there,  but  the  five  hundred  thousand  elec- 
tioneerers  who  kept  up  this  strife  throughout  our 
country.  The  very  momentjhat  this  principle  of 
reduction  should  be'  applied,  it  would  be  seen  that 
the  persons  who  grasped  so  eagerly  at  these  offices 
would  take  to  other  and  equally  honorable  employ- 
ments. For  h.is.  oi-wn  part,  he  would  cut  up  this 
evil  by  the  roots.  He  hoped  it  would  be  done. 
This  was  one  of  the  reasons  why  he  advocated  the 
reform. 

The  next  branch  of  the  resolution  to  which  he 
referred  contemplated  the  reduction  of  the  pay  of 
members  of  Congress  one-half  after  Congress 
should  have  been  three  months  in  session.  This 
would  not  only  save  to  the  country  some  sixty 
thousand  dollars  per  year,  but  hundreds  of  thou- 
sands of  dollars  if  such  an  amendment  should  be 
adopted.  Let  gentlemen  turn  their  attention  to 
the  Journals  for  the-  last  ten  or  twelve  years. 
They  would  find,  that  for  the  first  thirty  days  of 
a  session,  Congress  did  not  sit  more  than  two 
hours  per  day.  He  had  examined  the  Journals. 
Let  gentlemen  apply  the  principle  of  the  resolution 
to  the  present  session,  and  see  how  Congress 
would  go  to  work  in  good  earnest. 

What  did  we.  hear  during  the  last  session? 
Many  of  the  older  members  of  this  House  had 
told  us  that  it  was  necessary  to  fix  a  day  of  ad- 
journment, because,  they  said,  Congress  would 
then  do  as  much  business  in  one  day  as  they 
would  otherwise  do  in  a  week.  And  such  was  the 
truth.  Congress  could  do  as  much  work  in  as 
little  time,  if  they  wo'uld  apply  the  principle  of  his 
resolution,  and  set  them  to  work,  without  fixing- a 
day  of  adjournment.  Let  the  members  know  that 
their  pay  was  to  be  reduced. 

How  "had  this  principle  operated  in  the  State  of 
Indiana?  They  had  discovered  that  it  had  short- 
ened the  session  very  considerably.  And  it  would 
have  the  same  effect  upon  Congress.  This  was 
another  reason  why  he  urged  the  adoption  of  his 
resolution. 

But  he  had  added  at  the  end  of  that  resolution  a 
general  saving  clause.  It  was,  that  the  Committee 
of  Ways  and  Means  should  inquire  as  to  all  other 
means  by  which  the  expenditures  of  the  Govern- 
ment could  be  curtailed.  He  would  mention  one 
or  two  that  occurred  to  his  mind  when  he  drew 
the  resolution.  One  of  them  was  in  respect  to  a 
matter  with  which  the  members  of  this  House 
were  familiar.  It  was  .the  practice  which  this 
House  had  for  many  years  indulged,  of  voting 
themselves  some  six  hundred  and  odd  dollars' 
worth  of  books  to  every  member.  For  the  last 
seventeen  years,  whilst  members  had  been  receiv- 
ing, some  of  them,  thirty-odd  dollars  a  day,  they 
had,  in  addition  to  that,  voted  themselves  books  to 
the  amount  of  upwards  of  six  hundred  dollars. 
He  found  that  members  complained  of  one  another 
for  having  sold  their  books.  These  complaints, 
however,  did  not  go  to  the  root  of  the  evil.  The 
debate  should  be  confined  to  the  propriety  or  im- 
propriety of  giving  a  member  six  hundred  and  odd 
dollars  in  addition  to  thirty  or  thirty-three  dollars 
per  day.  During  the  last  seventeen  years,  there 
had  been  distributed  among  members  of  Congress 
who  had  their  pay,  some  eleven  hundred  thousand 
dollars  in  addition.  This  he  considered  as  an  abuse 
of  the  power  of  legislation,  in  both  Houses;  and 
his  resolution,  amongst  other  things,  had  reference 
to  this. 

The  same  branch  of  the  resolution  had  reference 
also  to  another  abuse — that  was  to  say,  the  frank- 
ing privilege  of  the  two  Houses.  How  much  was 
annually  lost  to  the  treasury  in  this  way?  Up- 
wards of  two  hundred  thousand  dollars  was  thus 


taken  from  the  people  of  the  country;  or,  the  sum 
of  two  millions  of  dollars  in  ten  years.  He  had 
been  informed  that  during  a  part  of  the  last  ses- 
sion^something  like  five  tons  (he  was  understood 
to  say)  of  mailable  matter  that  was  franked,  had 
been  sent  daily  from  the  city  of  Washington. 
There  might  possibly  be  some  mistake  in  this;  but 
he  had  received  the  information  from  the  Postmas- 
ter General  himself. 

There  was  still  another  view  of  the  case.  It  was 
the  habit  here  to  vote  some  thirty  thousand  dollars 
per  session  to  the  members  in  the  shape  of 
"  Globes"  and  other  papers.  This  was  an  abuse 
to  which  his  resolution  had  reference.  He  be- 
lieved, however,  that  his  time  had  nearly  expired, 
and  he  must  hasten  on  with  the  observations  that 
he  still  desired  to  submit. 

Let  him  ask  how  it  was  that  members  of  Con- 
gress could  reconcile  such  extravagance  as  this; 
whilst,  at  the  same  time,  (as  was  the  case  at  the 
last  session  of  Congress,)  this  House  voted  against 
giving  to  the  soldiers  of  the  war  of  1812,  and  their 
widows  or  orphans,  a  small  tract  of  land  to  make 
themselves  a  home.  Could  these  abuses  be  per- 
mitted to  exist  for  the  benefit  of  members  of  Con- 
gress, and  of  the  officers/if  the  Government — could 
these  abuses  be  permitted  to  exist  that  they  might 
become  rich  by  the  loaves  and  fishes  of  the  coun- 
try, whilst  this  House  would  refuse  to  vote  a  poor 
pittance  of  land  to  give  a  home  to  the  soldiers  of 
the  last  war?  The  exermple  had  been  set  in  the 
case  of  the  soldiers  of  the  Mexican  war,  yet  we 
found  that  this  proposition  was  defeated  by  a  large 
vote.  Members  of  Congress  could  receive  thirty- 
three  dollars  a  day  here,  and  could  vote  themselves 
six  or  seven  hundred  dollars  in  addition,  but  they 
could  not  allow  a  small  tract  of  land  to  the  soldiers 
who  had  fought  for  the  liberties  of  the  country; 
they  could  forget  to  do  justice  to  them.  Against 
these  things  he  had' a   right  to  complain,  and  so 

long  as  his  hour  had  not  expired 

Several  members  rose  and  claimed  the  floor. 
The  CHAIRMAN  stated  the  gentleman's  hour 
was  not  out. 

Mr'.  EMBREE  continued.  He  had  not,  he  said, 
yielded  the  floor.  In  order  that  he  might  be  dis- 
tinctly understood,  he  would  say  that  it  was  not 
the  members  of  this  House  against  whom  he 
complained;  and  he"  hoped  that  when  the  vote 
upon  the  question  came  to  be  taken,  he  should 
have  no  complaint  to  make  against  any  of  them. 
He  was  complaining  of  the  law  as  it  was  con- 
strued, and  as  it  had  been  construed.  He  regretted 
that  this  had  been  made  a  personal  matter;  he 
thought  such  a  course  was  rather  calculated  to 
militate  against  the  object  he  had  in  view.  No 
member  of  Congress  was  to  be  blamed  for  what 
he  had  received.  Even  since  the  days  of  Wash- 
ington, no  man,  he  believed,  had  been  known  to 
refuse  that  which  he  had  a  right  to  take.  But 
when  they  were  called  upon,  in  the  capacity  of 
Representatives,  looking  to  the  welfare  and  the  in- 
terests of  those  whom  they  represented,  to  change 
an  unjust  and  an  unequal  law,  then,  if  they  voted 
against  the  proposition,  their  constituents  would 
have  a  right  to  complain  of  them,  and  not  before. 
He  made  no  complaint  of  the  past;  but  he  feared, 
from  the  remarks  which  had  fallen  from  the  gen- 
tleman from  Mississippi,  [Mr.  Brown,]  that  theie 
would  be  some  complaint  to  be  made  against  him, 
if  he  proposed  such  amendments  as  were  calcu- 
lated only  to  kill  oft'  this  proposition.  One  mode 
of  killing  a  measure — which  was  perfectly  under- 
stood by  all  men  having  any  knowledge  of  par- 
liamentary tactics — was,  when  a  proposition  good 
in  itself  was  brought  in,  to  load  it  down  with  other 
objectionable  propositions  for  accomplishing  the 
same  end,  and  thus  get  rid  of  the  whole  matter. 
And  this  was  what  he  feared  would  be  done  upon 
this  occasion.  He  called  upon  gentlemen  to  vote 
directly  on  the  proposition.  Let  them  say  in  so 
many  words,  whether  they  would  receive  thirty 
dollars  a  day.  He  did  not  wish  to  be  personal. 
He  had  disavowed  every  feeling  of  that  kind. 
But  he  could  point  to  gentlemen  who  would  have 
two  thousand  dollars  taken  oft' their  mileage  if  his 
proposition  should  be  agreed  to.  It  was,  he  well 
understood,  a  matter  of  serious  import  to  them. 
And  when  members  of  this  House  voted  against 
the  proposition,  their  votes  would  go  forth  to  the 
country.  Their  constituents  would  know  how 
they  had  voted:  it  was  absolutely  necessary  that 
they  should  know. 

No   member   who    understood   the  proposition 


would  vote  against  it,  if  he  looked  fairly  into  the 
question,  and  took  into  consideration  the  wishes  of 
his  constituents.  The  members  of  that  House  had 
come  here  to  represent  the  interests  of  their  con- 
stituents. Did  any  gentleman  suppose  that  any  of 
their  constituents  would  be  willing  that  their  Rep- 
resentatives should  receive  thirty  dollars  a  day,  or 
more,  when  they  supposed  them  to  be  receiving 
only  eight  dollars?  Did  gentlemen  suppose  that 
their  constituents  ever  contemplated  that  they 
should  receive  more  than  eight  dollars  per  day,  and 
a  reasonable  mileage?  It  was  this  law  of  mileage 
that  was  complained  of,  and  it  ought  to  be  changed. 
If  any  gentleman  could  offer  a  better  proposition 
than  that  which  he  (Mr.  E.)  had  submitted — if  he 
could  offer  a  proposition  that  would  save  to  the 
people  of  this  country  more  than  sixty-two  thou- 
sand dollars  per  annum, let  him  introduce  it, and  he 
(Mr.  E.)  would  vote  in  favor  of  it.  But  let  not 
gentlemen  endeavor  to  get  clear  of  the  question  by 
saying  that  they  had  a  proposition  in  their  pockets, 
which  they  expected  to  offer  at  some  future  day. 
Let  them  propose  it  now;  and,  he  repeated,  if  it 
should  be  better  than  his;  more  Calculated  to 
reform  existing  abuses,  and  to  accomplish  the 
object  which  he  had  in  view,  he  would  vote  for  is. 
But  let  'them  not  by  indirect  means  kill  off  a  fair 
proposition  to  retrench  the  expenditures  of  the 
Government.  The  gentleman  from  Mississippi 
did  not  wish  to  do  anything  till  he  could  accom- 
plish the  whole  at  one  time.  Let  this  be  done 
first;  after  that,  he  (Mr.  E.)  would  cheerfully  go 
with  the  gentleman  for  any  other  reforms  that 
might  be  proposed.  But  let  him  not  say  that  the 
present  proposition  should  not  be  adopted, Tjecause 
he  had  other  propositions  in  contemplation  which 
would  effect  good  purposes;  because,  if  he  did  so, 
the  tendency  of  his  course  was  to  kill  off  this 
amendment. 

Mr.  HENLEY  interposed,  and  desired  to  ask 
a  question  of  his  colleague,  [Mr.  Embree.] 
Mr.  EMBREE  hawing  yielded  the  floor- 
Mr.  HENLEY  inquired  whether  his  [Mr.  E.'s] 
proposition  embraced  the  present  Congress? 

Mr.  EMBREE  said  that  it  did  notfbut  that,  if 
the  gentleman  would  offer  such  an  amendment,  he 
(Mr.  E.)  would  vote  for  it. 

Mr.  HENLEY  suggested  to  his  colleague  so  to, 
amend  his  own  proposition  as  to  include  the  pres- 
ent Congress. 

Mr.  EMBREE  said  this  was  just  what  he  had 
expected.  When  a  proposition  was  made  here  to 
reduce  the  expenses  of  the  Government,  gentle- 
men were  for  proposing  such  amendments  as 
would  prevent  it  from  being  carried,  and  could 
only  have  the  effect  of  killing  it  off. 

Mr.  HENLEY  said  the  gentleman  entirely  mis- 
understood his  object.  His  sole  purpose  was  to 
add  strength  to  the  proposition;  and  he  felt  sur- 
prised that  the  gentleman-had-  not  in  the  first 
instance  incorporated  the  amendment  into  his 
own.  He  (Mr.  H.,)  might  not  be  a  member  of 
the  next  Congress.  His  colleague  might  not  be  a 
member.  He  thought  such  an. amendment  would 
be  adopted;  at  least  he  hoped  so.  His  desire  was 
to  aid  his  colleague.  Why  should  he  cut  off  the 
mileage  of  those  who  were  to  succeed  him,  if  he 
refused  to  cut  off  his  own? 

Mr.  EMBREE  said  he  had  a  remark  or  two 
more  to  make.  His  colleague  had  asked  him 
whether  he  was  willing  to  let  his  amendment  apply 
to  the  present  Congress.  At  the  last  session  he 
(Mr.  E.)  had.advocated  the  very  same  amendment, 
which  would  have  applied  to  members  of  this  Con- 
gress; so  that  the  gentleman  could  not  find  him 
(Mr.  E.)  in  the  wrong  on  this  subject.  If  the  gen- 
tleman thought  proper,  let  him  offer  the  proposi- 
tion as  an  amendment. 

Mr.  HENLEY  merely  wished  to  state  (he  said) 
that  he  had  himself  advocated  the  same  proposi- 
tion, and  had  advocated  a  similar  proposition  for 
the  five  years  of  which  he  had  been  a  member  of 
this  body. 

Mr.  EMBREE  said  he  was  glad  to  hear  that  his 
colleague  had  always  supported'such  a  measure, 
and  regretted  to  hear  his  other  colleague  [Mr.  Pet- 
tit,  who  had  expressed  dissent]  say  that  he*would 
never  support  it.  This  was  but  an  entering  wedge 
to  reforms  that  were  to  follow;  and  let  him  (Mr. 

E.)  say  that 

The  hour  having  expired,  Mr.  E.  was  cut  oft'  in 
the  midst  of  his  sentence. 

Mr.  VENABLE  said  he  had  listened  with  at- 
tention to  the  remarks  of  ihe  gentleman  from  Indi- 
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ana,  on  the  subject  of  mileage,  retrenchment,  and 
reform  in  general.  But  he  was  fearful  that,  the 
gentleman  had  undertaken  too.  large  a  job  to  be 
successful;  that  he  was  traveling  too  weary  a  path 
to  get  many  to  walk  with  him;  and  he  might  per- 
haps find  a  great  many  willing  to  start  wjth  him, 
■who  would  not  be  willing  to  go  all  the  way.  He 
had  undertaken  nrfore,  at  least,  he  thought,  than 
could  be  accomplished  during  the  whole  session. 

Most  of  the  remarks  which  he  proposed  to  offer, 
he  intended  should  have  reference  to  the  question 
of  mileage,  upon  which  he  proposed,  at  the  close 
of  his  speech,  to  offer  an  amendment.  Perhaps  he 
might  be  better  understood,  if  the  amendment  were 
read  at  once,  in  connection  with  the  amendment  of 
the  gentlemen  from  Indiana,  and  other  amendments 
which  had  been  proposed.  He  would  send  it  to 
the  Clerk's  table  for  that  purpose. 

The  CHAIRMAN  said  there  was  already  pend- 
ing an  amendment  to  an  amendment;  and  the 
amendment,  therefore,  of  the  gentleman  from  North 
Carolina  could  not  be  in  order. 

Mr.  VENABLE  did  not  propose  to  offer  his 
amendment  at  this  time.  He  desired  it  should  be 
read  merely  for  information. 

The  amendment  was  then  read,  as  follows: 

Provided,  That  the.  members  of  Congress  shall  receive 
their  actual  expenses  for  traveling  from  their  residence  to 
the  city  of  Washington,  by  the  usual  traveling  route,  and 
eight  dollars  a  day  whilst  on  their  way  to  the  seat,  of  Gov- 
ernment; provided  that  in  the  estimation  of  the  latter,  no 
more  shall  be  charged  than  the  average  time  necessary  to 
perform  the  journey:  Jliid  provided  also,  That  no  member 
of  either  House  of  Congress,  who  is  absent  from  itss  ervice, 
without  being  excused  by  a  vote  of  the  House  to  which  he 
belongs,  shall  be  entitled  to  his  per  diem,  unless  such  ab- 
sence bf  .occasioned  by  sickness,  or  other  sufficient  reason, 
to  be  judged  of  by  the  House  of  which  he  is  a  member:  Jlnd 
provided  further,  That  it  shall  not  lie  lawful  for  the  members 
of  the  Senate  to  receive  ajiy  mileage  for  the  meeting  of  that 
body  usually  called  after  the  election  or  inauguration  of  any 
President  of  the  United  States." 

Mr.  V.  continued.  He  said  he  should  direct 
his  remarks  chiefly  to  the  abuses  under  the  law 
of  mileage.  He  would  say,  at  the  outset,  that  he 
entertained  but  little  objection  either  to  the  amend- 
ment by  the  gentleman  from  Georgia,  or  to  the 
rate  of  mileage  as  it  was  now  charged.  His  amend- 
ment, therefore,  was  proposed  merely  to  test  the 
sincerity  of  the  advocates  for  retrenchment  upon 
this  subject,  and  to  bring  the  whole  matter  in  some 
tangible  form  before  the  committee.  He  Was  en- 
tirely willing  that  this  whole  subject  might  go  be- 
fore the  public  in  any  shape,  and  at  any  time.  It 
■was  no  new  subject  in  this  House.  It  was  noth- 
ing new  to  him  to  hear  gentlemen  break  forth  in 
strains  of  the  most  stirring  eloquence,  as  they  com- 
pare the  pay  of  members  of  Congress  with  that  of 
the  war-worn  soldier,  and  the  meagre  pension  for 
the  support  of  his  family;  condemned  to  ©at  their 
scanty  fare  around  a  three-legged  table,  and  the 
soldier,  with  a  wooden  leg  himself,  in  tattered  gar- 
ments; while  members  of  Congress  are  growing 
rich  on  the  bounty  of  the  treasury.  He  did  not 
charge  any  gentleman  of  the  House  with  a  desire 
to  recommend  himself  to  the  country  as  the  friend 
and  patron  of  the  poor  soldier,  par  excellence.  He 
had  heard  these  remarks  from  both  sides  of  the 
House,  but  he  made  no  personal  reflection  upon 
either  hand.  But  he  would  say  that  the  tenden- 
cies of  all  these  remarks,  and  the  efforts  at  re- 
trenchment upon  this  subject,  were  against  the 
strength  and  permanency  of  our  institutions.  He 
charged  no  man  with  being  a  demagogue;  it  would 
be  unbecoming  to  make  such  a  charge;  but  if  there 
wasa  character  on  earth  who  deserved  the  unaffect- 
ed loathing  of  men,  it  was  the  character  to  which 
he  referred— the  filthy, xslimy  being,  who,  like  the 
snail,  always  left  his  mark  in  the  track  where 
he  moved.  If  ever  our  beloved  institutions  should 
come  to  ruin,  it  would  be  when  they  should  fall 
into  the  hands  of  these  demagogues,  whose  hearts 
were  always  as  filthy  as  their  heads  were  empty. 

Mr.  EMBREE  interposed  here  to  inquire  of  the 
gentleman  from  North  Carolina,  whether  he  in- 
tended to  be  understood  as  making  allusion  to  him 
by  the  remarks  just  made. 

Mr.  VENABLE  replied:  Not  a  word  was  so  in- 
tended by  him.  He  made  no  personal  allusion — 
none  whatever.  He  intended  no  distinct  allusion 
either  to  the  gentleman  from  Indiana  or  to  any 
other  gentleman.  But  he  reiterated  his  statement, 
that  demagogues  were,  of  all  men,  the  most  dan- 
gerous to  our  institutions;  and  the  page  of  history 
would  bear  him  out  in  the  assertion^  that  although 
the  rights  and  liberties  of  the  people  were  some- 
times overthrown  by  the  sword  of  the  conqueror 


and  the  plots  of  the  traitor,  they  more  frequently 
fell  by  the  stiletto  stab  of  the  demagogue.  Dem- 
agogues in  a  free  government  were  like  children 
with  fire  in  the  woods:  they  always  kindled  a 
flame  which  would  immediately  rage  beyond  their 
power  to  control  it.  He  warned  every  gentleman, 
therefore,  to  beware  how  he  allowed  himself  to 
fan  such  a  flame.  He  had  never  seen  a  man  of 
this  character  who  did  not  always,  and  on  all 
occasions,  profess  the  deepest  affection  for  the 
people,  and  the  suffering  poor,  who  had  served 
the  country.  As  for  himself,  he  loved  the  people 
about  as  much  as  they  loved  him;  but  they  would 
spurn  him  from  their  confidence,  whenever  he 
might  descend  to  talk  in  his  place  here  about  the 
poverty  and  sufferings  of  their  wives  and  families, 
in  contrast  with  the  compensation  of  the  function- 
aries of  the  Government.  For  himself  and  his 
colleagues,  he  would  say,  that. they  represented 
a  noble  constituency — an  enlightened  constituency ; 
but  whenever  it  was  in  his  power  to  contribute 
anything  to  their  further  enlightenment,  he  was 
always  happy  to  do  so.  Our  constituents  were 
not  men  to  be  operated  upon  by  alarmists;  they 
were  never  frightened  at  trifles.  He  declared  that 
he  never  heard  this  question  about  the  mileage  of 
members  of  Congress  so  much  as  once  mentioned 
amongst  them;  and  the  man  that  would  go  and 
tell  them  that  he  (Mr.  V.)  had  received  twenty- 
two  dollars  and  a  half  more  mileage  than  he  was 
entitled  to,  would  find  himself  nothing  the  gainer 
by  such  a  course,  but  he  would  bring  upon  him- 
self (what  he  would  also  deserve)  the  public  scorn 
for  his  paltry  effort.  His  constituents  did  not  ask 
him  any  questions  about  his  mileage.  They  did 
not  expect  of  members  of  Congress  to  be  such 
whole-hearted  patriots  as  to  be  willing  to  beggar 
themselves  for  the  sake  of  serving  them.  They 
considered  that  where  a  man  was  found  to  be 
worthy  and  willing  to  come  to  Congress,  he  ought 
to  be  paid  for  the  service.  And  m  view  of  the 
charge  that  members  of  Congress  came  here  to 
make  money,  he  affirmed  the  fact,  that  there  was 
not  a  single  member  from  his  State  who  had  not 
left  a  better  business  at  home — who  had  not  made 
a  pecuniary  sacrifice  to  serve  the  country,  besides 
the  sacrifice  for  the  time  of  all  the  attractions  of 
the  social  circle  in  which  they  moved,  and  all  the 
endearments  that  cluster  about  their  homes.  Yet 
the  gentleman  from  Indiana  could  talk  about  com- 
ing here  as  a  money-making  business!  He  could 
hardly  think  the  gentleman  serious.  He  could 
hardly  believe  that  any  gentleman  who  had  aban- 
doned a  judgeship  could  seriously  attribute  to  the 
purposes  of  gentlemen  coming  to  Congress  the 
sordid  idea  of  making  money.  This  mileage,  and 
the  per  diem  of  eight  dollars,  the  twenty-five 
thousand  dollars  for  the  President,  and  the  salaries 
of  other  officers  of  the  Government,  were  all  fixed 
at  a  time  when  money  was  worth  much  more  than 
at  present;  and  this  fact  was  a  sufficient  refutation 
of  any  proposition  to  retrench  in  these  respects. 
The  fact  was,  that  so  far  from  its  being  too  Jarge, 
the  compensation  of  members  of  Congress  was 
not  large  enough  to  afford  any  inducement  to  pre- 
fer the  privations  which  their  position  rendered 
necessary,  to  the  comforts  and  emoluments  of  pri- 
vate life  or  professional  occupation. 

He  supposed  no  gentleman  could  charge  him 
with  speaking  out  of  any  special  regard  for  his 
own  case,  for  his  mileage  was  an  "inconsiderable 
sum,  and  besides,  he  resided  near  the  magnetic 
wires.  He  could  be  informed^it  any  time  of  the 
affairs  of  his  household,  and  in  less  than  twenty 
.hours  he  could  go  there  and  place  himself  in  the 
midst  of  that  domestic  circle  around  which  all 
the  best  affections  of  his  heart  were  wont  to  clus- 
ter. But  there  weie  gentlemen  here  from,  the  far- 
off  State  of  Texas,  where  disease  and  distress 
might  make  its  incursions,  and  where  the  fell 
destroyer  might  cut  down  the  most  cherished 
objects  of  their  affections,  whilst  the  distance  pre- 
cluded the  possibility  of  their  presence  to  aid  or 
to  console.  Was  there  no  sacrifice  incurred  in 
such  cases?  Did  gentlemen  suppose  the  country 
so  ungrateful  as  to  hesitate  about  rewarding  men 
for  devoting  the  best  days  of  life  to  the  public  ser- 
vice, at  the  expense  and  sacrifice,  for  the  time 
beings  of  the  best  feelings  of  the  heart?  The  man 
that  could  doubt  in  this  matter,  though  he  might 
be  sincere,  yet  he  deserved  to  be  compared  with 
the  blacksmith  he  once  heard  of,  (none  the  worse 
man,  however,  for  being  a  blacksmith,)  who  ob- 
jected and  argued  that  a  certain  judge  should  not 


receive  a  salary  of  fifteen  hundred  or  two  thousand 
dollars,  upon  the  plea  that  he  would  be  willing  to 
judge  all  the  causes  for  one  hundred  and  fifty  dol- 
lars. The  inevitable  tendency  of  this  system  of 
retrenchment  in  salaries  would  be  to  introduce 
disqualified  persons  into  places  of  the  highest  trust. 
There  could  always  be  found  loafers  and  vagrants 
enough  to  take  these  places;  and  offices  would  be 
left  in  the  hands  of  men  who  would  become  the 
most  facile  subjects  of  corruption.  But  it  was 
always  the  part  of  wisdom  to  place,  men  charged 
with  the  high  trusts  of  the  Government,  if  possi- 
ble, above  the  reach  of  corruption — in  positions 
where  they  may  be  sure  of  adequate  support  in 
the  independent  discharge  of  their  duties. 

It  was  true  that  men  of  patrimonial  wealth  could 
afford  to  be  members  of  Congress.  But  did  gen- 
tlemen desire  to  make  a  seat  in  the  councils  of  the 
nation  desirable  only  to  the  unworthy  and  disqual- 
ified, or  those  whose  opulence  enabled  them  to 
encounter  the  sacrifice?  Was  the  generous  ambi- 
tion which  filled  the  breast  of  the  obscure  and 
penniless  son  of  genius  to  be  utterly  extinguished, 
and  a  heartless  aristocracy  of  wealth,  or  a  still 
more  heartless  reign  of  insolent  and  undeserving 
ignQrance  appropriate  the  honors  of  the  State  to  its 
detriment,  if  not  its  destruction?  He  looked  around 
him,  and  was  proud  to  recognize  honorable  gen- 
tlemen, respected  at  home  and  recognized  as  active, 
distinguished  members  of  this  House,  and  of  the 
Senate,  whose  native  talent  and  untiring  energy 
had  won  for  them  their  station  in  spite  of  the  dis- 
advantages which  had  beset  their  early  life.  He 
saw  many  here  whose  genius  had  bloomed  in  a 
desert,  but  by  sedulous  culture,  had  produced  the 
rich  fruits  which  had  often  been  denied  to  those 
plants  which  had  all  the  advantage  of  hot-house  nur- 
ture. It  was  the  genius  of  our  institutions  to  elicit 
the  best  mental  gifts  of  our  people,  and  to  reward 
them  for  their  use.  A  paltry  system  of  compen- 
sation would  drive  such  men,  (and  he  must  say, 
valuable  and  practical  men,)  from  the  service  of 
the  public,  because  the  duties  which  they  owed  to 
their  families  demanded  the  first  payment — a  de- 
mand to  which  no  honest  heart  could  ever  be  insen- 
sible. 

But  was  it  true  that  this  princely  compensation 
was  really  paid  to  members  of  Congress?  It  was 
not.  We,  the  immediate  representatives  of  the 
people,  are  paid  less  than  any  of  the  subordinates 
who  are  placed  at  the  heads  of  bureaus,  or  their 
chief  employees.  Members  of  this  House  were 
rarely  appointed  to  such  stations,  but  they  seemed 
to  be  reserved  for  retired  Senators  and  ex-Govern- 
ors of  States.  It  was  easy  to  cry  out  "reform — 
retrenchment" — a  sound  which  catches  the  public 
ear,  and  sometimes  may  effect  something,  tempora- 
rily, for  an  anxious  aspirant;  but  the  Good  Book 
had  told  us  that  "  the  beginning  of  strife  is  as  the 
letting  out  of  water."  Those  who  raise  such 
storms  were  often  the  greatest  sufferers  from  trie 
effects  of  their  own  arts.  He  cautioned  gentle- 
men that  such  declarations  as  had  been  made 
here  to-day  of  the  corruption  and  unworthiness 
of  the  practices  of  the  members  of  the  American 
Congress  could  in  no  way  serve  to  elevate  them 
in  the  public  estimation.  Although  the  purpose 
of  making  such  a  charge  was  disavowed,  yet  the 
fact  was  said  to  exist;  and  the  people  must  form 
a  low  estimate  of  the  moral  feelings  of  such  a 
body  of  men.  It  was  surely  impolitic  to  weaken 
the  moral  force  of  our  acts  and  opinions;  and  al- 
though a  gentleman,  by  affecting  to  become  a 
father  confessor  for  this  House,  might  make  the 
people'stare  for  a  while,  the  recoil  upon  himself 
would  be  disastrous  in  the  extreme.  They  will 
not  readily  b"elieve  that  the  men  of  their  choice, 
respectable  and  respected  at  home,  where  best 
known,  had  suddenly  become  so  altogether  aban- 
doned and  corrupt.  • 

It  had  been  charged  here  that  we  wore  pouring 
the  treasury  into  our  pockets,  in  the  shape  of  mile- 
age, and  rewarding  the  public  officers  with  extrav- 
agant salaries,  while  the  poor  citizen- soldier  was 
lost  sight  of.  But  he  contended  that  there  was  not 
a  country  on  which  the  sun  shines,  where  the  citi- 
zen-soldiers were  so  well  paid  as  in  our  own,  or 
where  their  widows  and  children  were  cherished 
by  the  Government  with  more  sedulous  care.  No 
man  in  this  Government  could  serve  his  country 
in  the  field  without  feeling  well  assured  of  his  re- 
ward. Where  were  the  millions  of  broad  acres  of 
military  grants  ?  To  whom  had  they  been  given  ? 
To  the  men   who   had   fought  the  battles  of  the 
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country,  and  hazarded  their  lives  by  warring  for 
jheir  country's  rights  and  their  country's  honor. 
To  such  men  had  these  lands  been  conveyed;  and 
they  were  deserving  of  them.  He  begrudged  them 
not  a  dollar  of  their  pay.  This  was  a  beautiful 
and  beneficent  system  of  ours,  for  the  encourage- 
ment and  support  of  those  who  go  forth  40  battle 
at  the  call  of  their  country. 

He  desired  no  additional  inducements  to  be  of- 
fered to  our  young  men  to  be  soldiers,  for  the  very 
soul  of  chivalry  dwelt  in  their  bosoms.  At  the 
first  blast  of  war,  myriads  of  swords  leaped  from 
their  scabbards,  and  embattled  legions  poured  forth 
in  one  mighty  swelling  Mood.  To  the  soldier  the 
laurel  wreath,  with  its  unfading  verdure,  was  a 
high  reward.  But  the  distinctions  and  honors  of 
the  country  were  also  his;  when  he  fell  in  battle, 
the  country's  flag  was  his  shroud,  and  a  nation's 
tears  bedewed  his  grave.  Should  disease  cut 
him  down, 'or  wounds  disable  him,  the  wife  of 
his  bosom  and  the  children  of  his  love  were  fos- 
tered by  his  country.  Should  we,  then,  add  the 
continual  flow  of  a  stream  of  wealth  from  the 
treasury,  and  convert  ourselves  into  a  nation  of 
soldiers  making  our  trade  war,  and  our  delight 
carnage?  Should  we  invoke  a  military  spirit  to 
ride  with  uncontrolled  dominion  over  us?  He 
would  deplore  such  an  event.  There  was  not 
a  more  beautiful  illustration  of  the  efficiency  of  a 
citizen-soldiery,  than  that  recently  presented  to  our 
view  at  the  close  of  the  Mexican  war.  There 
were  members  of  both  Houses  of  Congress — some, 
members  when  the  war  commenced,  and  others 
now  present  before  him — who,  on  the  first  call  of 
the  country,  abandoned  their  civic  duties  and  their 
domestic  ties,  and  went  forth  to  the  battle-field — 
whose  gallant  hearts  bore  them  on  in  the  tide  of 
battle,  and  whose  cheerful  voices  gave  energy  to 
their  gallant  followers,  and  carried  dismay  to  their 
enemies;  and  whilst  in  the  full  career  of  their 
military  achievements,  the  last  rude  blast  of  war 
was  blown,  smiling  peace  came  oyer  the  land,  and 
immediately  the  tide  of  citizen-soldiers  returned 
ho«ie  to  mingle  in  the  courtesies  of  civil  life,  and 
to  be  known  as  soldiers  no  more — known  only  in 
the  gratitude  of  their  country,  and  the  honorable 
recollection  of  posterity.  Like  the  drops  of  water 
drawn  from  the  earth  by  the  sun,  and  borne  by 
the  winds  that  direct  the  clouds  till  they  empty 
themselves  into  the  ocean,  no  artist's  skill  or 
chemist's  power  can  distinguish  them  from  the 
waves  with  which  they  are  mingled.  But  these 
(his  gallant  colleagues,  to  whom  he  had  referred) 
could  speak  for  themselves  and  the  high-toned 
spirits  which  they  had  led,  and  he  knew  they 
would  say  here  that  the  country  was  not  un- 
grateful. 

Nor  had  'the  soldiers  of  the  Revolution  been 
neglected.  With  an  impoverished  treasury,  their 
wants  were  at  first  partially  supplied;  and  upon 
the  increase  of  national  wealth,  the  soldiers,  both 
regular  and  militia,  had  been  pensioned  and  paid — 
the  soldiers  of  all  our  wars,  whether  with  Britain 
or  with  the  savage  tribes  of  this  country— as  the 
land  warrants  covering  the  States  of  Tennessee, 
Kentucky,  Ohio,  and  other  States,  would  testify. 
Th'ey  won  an  empire  with  their  swords,  and  a  . 
grateful  people  had,  by  law,  given  them  their  re- 
ward in  the  dominion  of  the  soil.  Let  not  gentle- 
men, then,  raise  this  dust  in  the  battle  of  retrench- 
ment. The  soldier  had  never  been  refused  his 
claim,  and  millions  had  been  added  as  a  bounty 
for  his  services. 

All  this,  however,  he  supposed  was  necessary, 
in  the  fumishment  and  paraphernalia  of  a  speech 
on  retrenchment  and  reform.  But,  could  gentle- 
men expect  that  a  man,  such  as  should  be  selected 
10  represent  an  enlightened  constituency,  would  be 
willing  to  come  here,  subject  himself  to  the  numer- 
ous assaults  made  upon  him  by  those  who  were 
unscrupulous  enough  to  hazard  anything  foreffect — 
charged  with  petty  larceny  upon  the  treasury  for 
receiving  mileage  improperly,  and  so  branded  in 
the  newspapers  before  the  whole  country, — could 
any  suppose  that  such  an  one  would  be  willin"  to 
endure  all  this,  in  addition  to  his  duties  as  a  mem- 
ber of  Congress,  for  any  mere  paltry  compensa- 
tion ?  For  himself,  he  felt  but  little  concern  i'or  the 
first  named  annoyances.  He  looked  for  a  more 
enduring  reputation  than  that  which  could  be  either 
giv<  n  or  taken  away  by  paltry  editorials,  or  news- 
paper puffs,  or  denunciations  of  any  sort.  He  de- 
sired no  wreath  to  entwine  his  brow  which  might 
be  gathered  from  such  a  source.     He  desired  not 


to  soar  in  the  atmosphere  of  popular  applause  on 
wings  the  plumage  of  which  was  to  be  borrowed 
from  the  pens  of  venal  letter-writers.  He  was  in- 
sensible alike  to  censure  or  approbation  coming 
from  such  a  source. 

.But  the  gentleman  from  Indiana  [Mr.  Embree] 
finds  a  panacea  for  these  evils  which  are  so  alarm- 
ing, in  proposing  to  abate  one  half  of  the'per  diem 
after  the  session  shall  have  continued  a  given  num- 
ber of  days.  Does  he  not  recollect  that  excess 
of  legislation  is  the  greatest  evil  under  which  we 
labor? 

"Mr.  EMBREE.  With  the  gentleman's  permis- 
sion  

Mr.  VENABLE.     Certainly/sir. 

Mr.  EMBREE.  Will  not  this  curtail  legisla- 
tion-by  withholding  the  pay? 

Mr.  VENABLE.  No,  sir,  itwill  make  hasty  and 
improvident  legislation  before  business  is  digested 
by  the  committees;  it  will  make  confusion  worse 
confounded;  it  will  convert  this  House  into  a  body 
of  wealthy  men  who  can  do  without  pay,  and  a  set 
of  hungry  office-seeking  loafers,  who  continually 
look  to  Executive  patronage  for  their  reward.  A 
venai  House  of  Representatives  and  a  venal  Senate 
will  be  the  result  of  such  an  experiment,  make  it 
when  you  will. 

He  thought  that  a  seat  in  the  American  Con- 
gress ought  to  be  regarded  as  one  of  the  highest  in 
the  gift  of  the  people.  Members,  amply  and  richly 
compensated  lor  their  services,  would  have  no  in- 
ducements to  look  out  of  this  House  for  further 
honors  and  rewards.  The  awful  recoil  which  this 
policy  of  paltry  pay  would  produce  in  a  subservi- 
ent Congress  to  Executive  will,  was  truly  appal- 
ling. Already  the  influence  of  Executive  patronage 
was  felt,  and  nothing  would  make  it  so  absolutely 
irresistible  as  to  place  members  in  circumstances 
to  feel  pecuniary  pressure,  brought  on  by  their 
public  duties.  The  heart  that  never  shrunk  from 
danger  would  sometimes  give  way  before  the  cor- 
roding anxieties  growing  out  of  the  unsupplied 
wants  of  those  whose  comfort  he  must  provide  for. 
The  firmest  nerves  had  been  overcome  by  this  pres- 
sure from  without;  and  public  security  and  the 
interest  of  the  people  demand  that  the  temptation 
should  not  exist. 

The  gentleman  from  Indiana  had  also  spoken  of 
the  franking  privilege — of  the  tons  of  documents 
thus  sent  by  the  mails.  But  to  whom  were  they 
sent?  To  our  constituents.  They  received  the 
benefits.  They  demanded  this  labor  of  their  Rep- 
resentatives. The  gentleman  was  perhaps  the  only 
person  in  the  House  who  considered  it  a  privilege. 
It  was  the  greatest  labor  which  a  member  had  to 
perform.  But  it  operated  most  usefully,  and  gave 
the  people  the  information  they  desired.  Our  people 
were  the  best  informed- people  in  the  world  upon 
all  subjects  of  public  interest,  because  of  those  fre- 
quent communications  with  their  Representatives 
at  the  seat  of  Government.  The  franking  privi- 
lege was  a  privilege  to  the  people,  but  a  burden  to 
the  members  of  Congress — a  burden  which  he  would 
gladly  throw  off,  bu't  for  the  necessity  which  ex- 
ists to  meet  the  demands  of  the  people  for  informa- 
tion. Neither  was  the  complaint  well  founded 
that  twelve  copies  of  the  Congressional  Globe  and 
Appendix  were  given  to  each  member  of  Congress. 
It  was  right,  it  enabled  them  to  deposite  in  the 
most  public  places  in  their  districts  copies  of  the 
legislative  and  documentary  history  of  the  coun- 
try. The  people  could  consult  them  with  facility 
and  with  profit.  JNo  member  desired  more  than 
one  copy  for  himself,  and  to  this  he  was  fully  en- 
titled. But  the  time  would  notallow  him  to  enter 
into  a  full  examination  of  all  the  systems  of  re- 
trenchment and  reform  which'lhe  gentleman  had 
proposed.  It  was  so  vast  and  comprehensive  that 
lie  feared  all  the  powers  of  the  gentleman  would 
prove  insufficient  to  compress  it  all  into  the  present 
short  session:  and  he  might  perceive,  upon  ex- 
amination, that  many  things  look  like  evils  which 
are  not  so  in  fact.  Perhaps  the  gentleman  might 
be  a  member  of  the  next  Congress,  or  in  some 
higher  station,  and  a  calm  review  of  this  matter, 
after  the  canvass  of  next  summer  shall  be  ended, 
might  satisfy  him  that  things  are  not  altogether  so 
bud  as  they  appear. 

He  entertained  very  little  feeling  upon  this^rues- 
tion  of  mileage.     He  was  willing  to  vote  for  the 
amendment  which  had  been  read,  wheneverit  might  j 
be  in  order,  and  which  would  not  leave  one  dollar  [ 
of  mileage  in  the  pockets  of  members  beyond  their  j 
traveling  expenses.     He  was  most  willing,  also,  j 


to  vote  for  the  other  branch  of  his.  amendment,, 
which  he  esteemed  a  very  important 'one,  to  witr 
"  That  no  member  of  either-House,  who  shall  be 
'  absent  from  its  service  without  being  excused  by 
'  a  vote  of  the  House  to  which  he  belongs,  shall  be 
'  entitled  to  his  per  diem,  unless  such  absence  shall 
'  be  occasioned  by  sickness,  or  other  sufficient  rea- 
'  son,  to  be  judged  of  by  the  House  of  which  he  is  a 
'  member."  This  provision  would  exclude  from 
their  per  diem  such  gentienien  as  felt'called  upon 
to  leave  their  places  in  Congress  to  make  Presi- 
dential speeches  in  Buffalo  and  along  the  lakes. 
For  all  the  time  they  might  be  absent  on  such 
business,  or  any  other  business,  there  would  be- 
so  much  deducted  from  their  pay. 

Mr.  G1DDINGS.  Will  the  gentleman  from 
North  Carolina  allow  me  to  ask  him  a  question  ? 

Mr.  VENABLE,  (with  some  hesitation.)  Yes, 
as  the  gentleman  is  an  old  friend. 

Mr.  G1DDINGS.  Would  the  gentleman  de- 
duct the  pay  of  members  for  their  absence  while 
attending  upon  the  Conventions  at  Baltimore  and 
Philadelphia? 

Mr.  VENABLE"  replied,  Certainly;  and  he 
added,  he  hoped  the  honorable  gentleman  who 
had  received  pay  from  his  party  for  attempting  to 
revolutionize  the  State  of  Maine,  would  not  also 
receive  pay  of  the  Government  for  constructive- 
services  at  the  same  time.     [A  laugh.] 

In  the  palmy  days  of  our  Republic,  members 
asked  leave  of  absence,  and  their  pay  was  deducted 
for  each  day  they  were  not  in  their  seats.  This 
rule  had  now  ceased  to  be  observed,  but  he  would 
revive  it;  and  if  gentlemen  choose  to  visit,  to  stay 
in  their  quarters,  or  practise  law  in  the  country, 
IetJhe  treasury  be  spared  the  infliction  of  a  pay- 
ment for  services  not  rendered.  Such  a  rule  was 
just,  and  obviously  proper.  Neither  should  Sen- 
ators who  adjourn  on  the  4th  of  March,  and  re- 
assemble on  the  5th,  receive  constructive  mileage; 
and  this  was  provided  against  in  the  third  clause 
of  his  amendment.  This  needed  neither  argument 
nor  illustration.  But  should  his  amendment  fail, 
he  would  vote  for  that  of  the  gentleman  from  Indi- 
ana, [Mr.  Embree,]  as  amended  by  the  gentleman  ' 
from  Georgia  [Mr.  Stephens].  He  felt  no  objec- 
tion to  ample  mileage  for  distant  members.  It  was 
one  of  the  ties  which  bound  the  Union  together, 
and  which  prevented  the  removal  of  the  capital 
further  west.  It  enabled  distant  members  to  have 
their  families  with  them  here,  which  was  proper 
and  right.  Gentlemen  should  not  inconsiderately 
sever  any  tie  which  binds  the  States  together.  He 
would  make  but  a  poor  demonstration  as  a  states- 
man, who  would  allow  himself  to  cipher  out  upon 
a  slate  the  value  of  good  fellowship  amongst  the 
members  of  this  great  Confederacy. 

The  subject  of  mileage  uniformly  furnishes  a 
fruitful  theme  for  declamation,  and  should  be  put 
at  rest:  The  dear  people  are  much  more  deeply 
concerned  about  other  matters,  and  do  not  require 
any  special  demonstrations  of  punctiliousness  on 
the  part  of  Congress  with  reference  to  this  subject. 
For  the  last  ten  years  it  had  been  frequently  called 
up  and  subjected  to  an  examination,  but  nothing 
had  been  made  out  of  it  yet.  The  wrongs  of  the 
people,  resulting  from  the  extravagant  compensa- 
tion of  members  of  Congress,  had  been  often  pro- 
claimed, but  the  people  themselves  did  not  seem 
to  have  found  it  out.  Perhaps  they  may  be  gal- 
vanized into  sensibility  at  last.  But  until  they 
make  their  own  manifestations  of  discontent,  it 
will  be  but  reasonable,  perhaps,  to  conclude,  that 
after  all,  they  care  but  little  about  the  matter. 

In  conclusion,  he  reiterated  what  he  had  said  in 
the  beginning  of  his  remarks,  that  his  design  was 
simply  to  test  the  sincerity  of  gentlemen  who 
seemed  to  be  desirous  of  bringing  this  matter  of 
mileage  compensation  down  to  the  lowest  point. 
He  did  not  approve  of  it;  but  he  would  vote  for  it, 
because  he  was  glad  of  the  opportunity  it  might 
afford  of  taking  away  what  had  been  such  a  fruitful 
source  of  patriotic  declamation  at  almost  every 
session  of  Congress,  as  far  back  as  his  recollection 
extended.  For  himself,  he  did  not  object  if  others 
received  a  large  bill  of  mileage,  while  his  was  only 
a  small  one.  He  desired  chiefly  that  the  question 
be  settled.  He  would  have  the  matter  of  mileage 
settled  as  firmly  as  was  the  per  diem.  He  would 
have  it  settled  upon  a  plan  the  justice  of  which  all 
would  admit.  Or  if  strict  justice  could  not  obtain 
in  the  case,  he  would  say  to  the  committee,  Let  us 
approach  the  subject  at  once,  in  a  spirit  of  disin- 
terested liberality,  and  settle  it  like  men. 
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No  gentlemen 


Mr.  GREELEY  obtained  the  floor,  and,  after  a 
passing  remark  upon  the  proposition  of  the  gentle- 
man from  North  Carolina,  [Mr.  Venabee,]  (of 
which  nothing  more  was  .heard  by  the  reporter, 
than  that  it  was,  in  his  opinion,  more  liable  to  the 
-objections  which  the  gentleman  himself  had  urged 
Shan  peiiiaps  any  proposition  which  had  been 
made,  and  that  it  would  reduce  the  mileage  of  the 
members  from  Texas,  for  instance,  three-fourths, 
while  the  pending  proposition  would  only  reduce 
it  one-half,)  he  proceeded  to  say,  that  he  should 
confine  his  remarks  to  the  question  of  mileage.  It 
had  been  alleged  here  (he  said)  that  the  compensa- 
tion of  members  of  Congress  was  inadequate!  if 
it  was  so,  (which  he  did  not  believe,)  let  it  be 
fairly,  equally  adjusted;  let  it  be  raised;  let  the 
compensation  be  fair,  if  it  was  not  fair;  let  the 
mileage  be  fair,  if  it  was  not  fair.  He  did  not 
plead  for  a  niggardly  economy;  he  but  demand- 
ed justice.  He  said,  your  law  is  not  just.  .  That 
was  the  substance  of  the  publication  which  he 
had  made,  which  had  called  forth  all  the  obloquy 
-and  defamation  which  had  been  poured  out  upon 
isirn.  Was  there  any] reason  why,;  if  thes®,  ac- 
counts were  fair  and  proper,  they  should  not  be 
exposed  to  the  publjc? 

Gentlemen  said,  My  constituents  never  talk 
about  the  mileage  which  I  receive.  Why,  he  ven- 
tured to  say,  probably  not  one-hundredth  part  of 
the  constituents  of  members  of  this  House,  a 
month  ago,  had  any  definite  idea  of  the  amounts 
which  were  received  by  members  of  Congress  for 
mileage.  He  had  come  forward  and  taken  the 
responsibility  of  the  accounts  of  mileage. 

He  had  heard  general  charges  made  upon  this 
floor,  of  falsehood,  of  defamation,  and  injustice  in 
ihe  article  which  he  had  written  upon  this  subject. 
Now  that  he  had  the  floor,  let  gentlemen  make 
these  charges  directly,  distinctly;  he  asked  any 
member  to  say  for  himself,  whether,  in  this  publi- 
cation which  he  (Mr.  G.)  had  made,  he  was  charged 
with  having  received  more  mileage  than  he  had  ac- 
tually received.  Was  there  any  one  so  charged? 
If  so,  let  him  speak  for  himself.     [A  pause.] 

There  was  not  one,  he  believed, 
rose —  ~ 

Mr.  WM.  T.  LAWRENCE,  (in  his  seat,)  was 
understood  to  say  there  was  a^mistake  of  one  figure 
in  the  statement  of  his  mileage,  which  represented 
him  as  receiving  $100  more  than  he  actually  le- 
ceived. 

Mr.  GREELEY  said  he  was  happy  to  be  in- 
formed of  the  error,  and  he  would  gladly  correct 
it.  It  was  not  to  be  wondered  at,  that  in  four  long 
columns  of  figures  one  error  should  haveoccurred. 

The  gentleman  from  Ohio  [Mr.  Sawyer]  had 
said  there  were  a  hundred  errors  in  the  article. 
Who  had  shown  them  ?  Had  any  gentleman  (ex- 
cept one)  shown  them  in  his  own  account?  Was 
there  any  error  in  the  gentleman's  account?  If 
so,  he  had  not  stated  it. 

Mr.  BARR1NGER  (who  was,  standing  in  the 
area,  in  company  with  several  otner  gentlemen,  in 
reply,  as  was  supposed,  to  some  remark,  in  an 
undertone,  and  not  heard  by  the  reporter)  said,  I 
have  never  read  the  article. 

Mr.  GREELEY.  Then  do  not  "charge  any  mis- 
take. If  there  is  any  mistake,  let  it  be  made 
known. 

Mr.  TURNER.  Do  1  understand  the  gentle- 
man as  challenging  contradiction  ? 

Mr.  GREELEY.  A  contradiction  of  the  state- 
ment. I  ask  any  gentleman  to  say  whether  the 
number  of  miles  set  down  in  that  article  against 
his  name  is  more  than  he  does  receive  pay  for? 
and  whether  the  amount>of  mileage  stated  is  more 
than  he  does  receive? 

Mr.  TURNER.'  The  gentleman  from  New 
York  charged  me  with  receiving  $998  extra  mile- 
age, excess  of  mileage 

Mr.  GREELEY  (interrupting.)  Excess  above 
what  would  have  been  charged  by  the  nearest 
mail  route.  That  is  explained  twenty  times  in  the 
article.  It  does  not  charge  that  you  have  received 
an  excess  above  what  is  allowed  you  by  law. 

Mr.  TURNER.  The  gentleman  charges  me 
with  having  received  an  excess  of  mileage 

Mr.  GREELEY.     An  excess  above  what? 

Mr.  TURNER,  (continuing  his  sentence,) 

of  $998  above  what  I  was  entitled  to-rr — 

Mr.  GREELEY,  (interrupting.)     No, 
sir. 

Mr:  TURNER,  (continuing,) if  my  mile- 
age was  charged  by  the  nearest  mail  route 


sir;  no, 


Mr.  GREELEY.  Over  wha't  you  would  have 
charged  if  you  had  charged  by  the  nearest  Klail 
route. 

Mr.  TURNER.  I  hope  thegentlman  will  allow 
me  to  make  my  statement. 

The  gentleman  also  stated  in  thai;  same  publi- 
cation that  it  was  only  eight  hundred  miles  over 
the  nearest  post  route  from  the  city  of  Washing- 
ton to  where  1  reside. 

Mr.  GREELEY.     What  is  your  post  office  ? 

Mr. TURNER.  I  said,  when  I  had  the  floor  be- 
fore, and  I  repeat  it  now,  that  that  statement  is  ut- 
terly, unqualifiedly  false.  And  if  the  gentleman  had 
looked  at  the  maps  ofg  the  country — he  (Mr.  T.) 
had  not  gone  with  an  instrument  over  the.  route, 
and  taken  the  latitude  and  longitude — but  if  the 
gentleman  had  desired  to  have  spoken  the  truth  in 
that  publication,  and  had  looked  at  a  map  of  the 
country,  he  would  have  found  that  upon  an  air  line 
he  (Mr.  T.)  resided  more  than  eight  hundred 
miles  to  the  west,  and  over  two  hundred  and 
forty  north,  of  the'  city  of  Washington.  Now,  he 
charges  me  with  taking  an  excess  in  what  I  took 
for  over  eight  hundred  miles,  when  by  an  air  line, 
the  distance  is  more  than  eight  hundred  miles. 
Therefore  1  say  his  publication  is  false  and  willfully 
false,  and  1  repeat  it. 

Mr.  GREELEY,-(resuming.)  Now,  I  shall  use 
no  such  language;  it  is  not  used  by  gentlemen  in 
my  section  of  the  country.  1  could  not  tell;  I  made 
no  accounts;  I  stated  to  this  House  that  I  directed 
a  clerk  to  make  out  from  the  post  oflice  books  the 
distances 

Mr.  HARALSON  (interrupting)  said  he  wanted 
to  inform  the  gentleman  that  the  books  upon  which 
he  based  his  calculations  were  not  the  correct 
books;  for  when  the  Committee  on  Mileage,  in 
making  up  his  (Mr.  H.'s)  account,  had  written* 
him  a  letter  to  know  the  distance  between  this  city 
and  his  residence,  he  had  not  trusted  his  own  recol- 
lection, but  had  referred  that  letter  to  the  Postmas- 
ter General,  and  he  had  received  in  reply  from  the 
acting  First  Assistant  Postmaster  General  that  the 
distance  was  947  miles  by  the  direct  route  over 
which  the  great  southern  mail  was  transported. 
He  read  the  letter,  and  said  that  the  route  which 
the  Postmaster  General  had  specified  was  that  over 
which  999  out  of  1,000  travelers  went,  and  was  the 
direct  and  almost  the  only  route  between  this  city 
and  his  residence. 

The  article  which  had  been  published  by  the 
gentleman  did  great  injustice  to  many  members  of 
this  House,  as  well  as  to  him,  (Mr.  H.,)  who  had 
not  pretended  to  estimate  the  distance  between  this 
city  and  his  residence,  but  had  referred  it  to  the 
Postmaster  General,  and  had  received  pay  for  the 
distance  furnished  by  that  officer.  The  gentleman 
charged  him  w-kh  having  taken  an  excess  of 
$166 

Mr.  GREELEY  interrupted,  and  claimed  the 
floor. 

The  CHAIRMAN  said  that  the  gentleman  from 
New  York  had  the  floor. 

Mr.  HARALSON  said  he  had  understood  that 
the  membersof  the  House  had  been  invited  to  show 
it,  if  any  injustice  had  been  done  them  in  this  news- 
paper article.  It  had  been  done  to  him,  impliedly 
at  least. 

Mr.  GREELEY.  Now,  here  is  the  post  office 
book.  It  was  the  only  account  I  could  get.  Can 
I  go  around  to  correct  the  books  of  the  department? 
I  took  the  books,  or  rather  my  reporter  took  the 
books,  and  found  that  the  gentleman  from  Illinois 
[Mr.  Turner]  was  put  down  as  eight  hundred  and 
thirty-two  miles  from  this  city  by  tlie  nearest  post 
route,  when  he  charged  mileage  for  two  thousand 
and  eighty  miles.  Could  I  be  expected  to  go  be- 
hind these  books,  when  I  had  not  even  the  time  to 
make  out  the  account  at  all  ?  I  cannot  .say  that  the 
distances  are  all  precisely  as  they  are  set  down 
here;  but  this  was  the  best  authority  I  could  get, 
and  official  authority. 

The  gentleman  from  Georgia  [Mr.  Haralson] 
says  the  route  over  which  he  charged  is  the  usual 
southern  mail  route.  This  I  do  not  doubt.  This 
very  article  says  that  the  distances  put  down  are. 
n,ot  of  those  routes  over  which  the  mails  are  sent, 
or  on  which  postage  is  charged  in  some  cases. 
These  explanations  are  made  in  the  article;  it  went 
out  with  these  statements;  and  every  gentleman 
who  has  objected  to  the  article  has  been  obliged  to 
take  some  ground  to  misrepresent  it.  The  dis- 
tances here  set  down  are  the  distances  given  in  the 
post  office  book  of  the  United  States. 


Well,  the  gentleman  from  Mississippi,  [Mr. 
Brown,]  who  assailed  me  yesterday 

Mr.  BARRROVV  interposed,  and  (the  floor  hav- 
ing been  yielded)  saidhehad  understood  that  while 
he  (Mr.  B.)  had  been  absent  from  his  seat,  the 
gentlemlm  from  New  York  had  challenged  any 
member  to  say  that  he  was  put  down  in  this  arti- 
cle, which  was  written  by  the  gentleman,  as  he 
himself  had  acknowledged,  as  having  received 
more  pay  than'he  actually  did  receive. 

Mr.  GREELEY,  (interrupting.)  Than  is  stated 
upon  the  book. 

Mr.  BARROW,  (continuing.)  In  that  publi- 
cation, as  near  as  he  recollected,  he  was  stated  to 
have  received  an  amount,  though  small,  more  than 
he  actually  received. 

Mr.  GREELEY.     How  much  is  it  ? 

Mr.  BARROW.  About  twenty  or  twenty-fivo 
dollars. 

If  there  was  error  in  receiving  what  the  gentle- 
man put  down,  there  was  error  in  receiving  five 
dollars  too  much,  and  therefore,  as  I  have  been 
challenged,  I  conceived  it  to  be  my  duty  to  state 
that  the  gentleman  has  charged  me  with  having 
received  twenty  or  twenLy-five  dollars  more  than 
I  do.  ft  may  be  a  typographical  error,  or  it  may 
be  intentional.  I  do  not  mean  to  enter  at  all  into 
the  controversy,  nor  should  I  have  said  a  single 
word,  but  for  the  challenge  of  the  gentleman  from 
New  York.  «. 

Mr.  GREELEY.  I  am  glad  to  hear  this  ex- 
planation of  the  gentleman.  I  wish  to  give  this 
opportunity  for  those  statements.  I  asked  your 
Sergeant-at-arms  to  give  me  his  schedule,  so  that 
when  any  gentleman  says  there  is  a  mistake,  I 
could  refer  at  once  to  it;  but  he  refused  to  let  me' 
have  it. 

The  gentleman  from  Mississippi  [Mr.  Brown] 
made  the  direct  charge,  yesterday,  that  the  article 
was  a  gross  falsification  in  respect  to  his  mileage; 
and  he  said  that  he  lived  thirty-odd  miles  beyond 
Jackson,  Mississippi,  and  that  Jackson,  Missis- 
sippi, was  placed  in  my  list  as  only  some  seven  or 
eight  hundred  miles  fsom  this  city,  wherea3  the 
actual  distance  was  over  one  thousand  three  hun- 
dred miles.  Now  the  gentleman  is  set  down  in  my 
published  list,  "Albert  G.  Brown,  Mississippi, 
1,047,"  by  nearest  post  route,  and  the  distance  for 
which  he  receives  pay,  2,330  miles.  I  have  here 
the  post  office  book  before  me,  which  declares  that 
Jackson,  Mississippi,  is  1,010  miles;  and  if  he 
lives  37  beyond^  his  distance  is  1,047  miles  by  the 
nearest  post  route.     Here  is  the  book 

Mr.  BROWN,  of  Mississippi,  appealed  to  the 
gentleman  to  yield  the  floor. 

Mr.  GREELEY."  For  explanation,  not  for 
argufnent. 

Mr.  BROWN.  Will  the  gentleman  refer  me 
to  the  book  from  which  lie  read? 

Mr.  GREELEY.    The  post  office  book  for  1842. 

Mr.  BROWN.  I  wish  to  call  the  attention  of 
the  House  to  a  portion  of  the  gentleman's  article 
which  he  says  he  wrote  himself. 

[He  read  that  part  which  states  that  the  distance 
is  given  at  which  each  member  actually  lives  from 
Washington,  by  the  nearest  post  route,  "as  set 
down  in  the  last  official  list  of  post  offices,  with 
their  several  distances  from  Washington."] 

"The  last  official  list,"  says  the  gentleman,  in 
his  article.  Now,  the  gentleman  has  known,  (if 
he  did  not  know  at  the  time  this  article  was  pub- 
lished,) for  the  last  three  weeks,  that  that  is  not 
the  last  official  list  published  by  the  department.  I 
have  in  my  hand  a  book  published  in  1846 

Mr.  GREELEY.     A  list  of  post  offices? 

Mr.  BROWN,  (continuing.)  Now,  let  me  show 
the  gentleman,  because  I  don't  usually-talk  about 
matters  of  this  sort  without  understanding  them.  . 
Here  is  the  book:  "  Table  of  post  offices,  for  184b*. 
Distances  from  the  capital  of  the  United  States  to 
the  capitals  of  the  several  States  and  Territories  by 
due  course  of  mail,  as  shown  by  the  principal 
points  through  which  it  passes.  The  distances  are 
given  from  post  office  to  post  office. "  Now,  "  from 
Washington  to  Montgomery,  1,035;  from  Mont- 
gomery to  Jackson,  Mississippi,  .298,"  making 
]  ,333,  the  very  number  I  mentioned  the  other  day. 

Mr.  GREELEY.  Yes;  but  that  is  the  circuit- 
ous route. 

Mr.  BROWN.  It  is  not  the  circuitious  route. 
It  is  the  nearest  mail  route;  the  route  over  which 
the  mails  are  transported. 

Mr.  GREELEY.  I  do  not  dispute  that  the 
mails  are  carried  over  that  route. 
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Mr.  BROWN.  The  gentleman  says  his  book 
is  the  last  book.  It  was  published,  he'says,  in 
1842;  this  one  was  published  in  1846. 

Mr  GREELEY.  Hold  the  Clerk  to  get  the  last; 
he  got  the  last  he  could  find.  It  does  not  at  all 
touch  the  fact;  the  fact  is  the  real  distance  to  Jack- 
son; by  the  nearest  mail  route,  it  is  not  over  J, 050 
miles,  and  the  gentleman  receives  pay  for  2,330 
miles. 

Now,  let  him  (Mr.  G.)  reply  to  some  of  the  re- 
marks which  the  gentleman  from  Mississippi  had 
seen  fit  to  apply  to  him  in  the  discussion  yester- 
day. The  gentleman  had  represented  it  as  an 
abuse  that  an  editor  of  a  newspaper  had  a  seat  on 
this  floor,  and  that  he  edited  his  paper  from  here. 
He  (Mr.  G.)  presumed  he  had  written  lesson  this 
floor  than  almost  any  other  gentleman;  certainly 
he  had  done  no  editorial  writing  here.  There  was 
time  enough  for  that  out  of  this  House.  And  be- 
sides attending  to  his  duties  on  this  floor  and  in 
the  committee-room,  he  had  been  absent  but  one 
day,  and  that  a  private-bill  day,  and  a  short  ses- 
sion; and  the  chairman  of  the  Committee  on  the 
Public  Lands,  of  which  he  was  a  member,  would 
tell  the  gentleman  that  he  (Mr.  G.)  had  not  been 
absent  from  the  meetings  of  that  committee,  and 
that  he  had  sought,  rather  than  shunned,  labor  on 
that  committee.  He  believed  the  gentleman  from 
Mississippi  would  find  he  (Mr.  G.)  would  be  dis- 
posed to  do  aft  much  on  this  floor,  or  off  it,  of  his 
duties  as  a  member  of  this  House,  as  the  gentle- 
man would  deem  desirable.  Now,  what  was  the 
abuse?  That  he  was  the  editor  of  a  newspaper, 
was  certainly  true.  That  he  had  given  away  the 
time  of  the  public  to  editing  his  paper,  was  not 
true.  Here  were  lawyers  who  left  their  seats  in 
this  Hall  for  two  or  three  weeks  together,  to  attend 
to  their  practice.  Of  this  lie  did  not  complain:  he 
did  not  do 'it;  he  should  devote  his  time  to  the  dis- 
charge of  the  duties  incumbent  upon  him,  for  the 
brief  time  he  had  to  serve  here. 

Now,  as  to  this  matter  of  the  reform  of  mileage: 
every  gentleman  who  had  spoken  had  admitted 
that  the  present  system 'was  wrong;  that  there 
ought  to  be  some  change.  Almost  every  one  sug- 
gested some  amendment.  If  the  present  amount 
paid  was  just,  it  ought  to  be  more  fairly  distrib- 
uted. He  said  it  was  unjust.  But  this  was  a 
beggarly  sum.  It  was  only  some  sixty  or  seventy 
thousand  dollars'  saving.  Did  you  ever  know  of 
reform,  of  retrenchment,  that  was  not  beggarly? 
Retrenchment  was  always  a  beggarly  business;  it 
was  not  a  business  for  gentlemen.  Gentlemanly 
instincts  shunned  it  as  a  rather  low  business — as 
rather  discreditable,  even  for  editors.  Reform 
when  you  will,  it  is  always  strike  higher  or  lower, 
or  it  B  something  else  that  is  to  be  amended — an 
entirely  different  thing  from  that  which  you  are 
attempting  to  do.  The  country  would  under- 
stand this;  he  was  .entirely  sure  this  House  did 
understand  it.  It  was  the  way,  the  gentlemanly 
way,  never  to  mind  the  expense;  go  it  lavishly; 
•divide,  distribute  to  your  friends,  even  if  you  go 
ashore;  run  in  debt,  repudiate,  curse  your  cred- 
itors as  descended  from  Judas  Iscariot.  But  he 
was  not  rocked  in  the  cradle  of  gentility. 

Mr.  McKAY  here  interrupted,  and  wished  to 
notice  a  small  error  in  the  gentleman's  statement 
with  reference  to  his  mileage  and  distance  from 
"Washington. 

Mr.  GREELEY  hesitated  to  yield,  but  finally 
gave  way. 

The  CHAIRMAN  several  times  called  the  com- 
mittee to  order,  and  requested  both  gentlemen  to  sus- 
pend their  remarks  until  gentlemen  had  taken  their 
seats,  stating  that  it  was  in  violation  of  the  rules 
for  gentlemen  to  congregate  in  the  area. 

Mr.  McKAY,  after  considerable*delay,  made 
his  statement,  from  which  it  appeared  that  his  ac- 
tual distance  from  Washington  had  been  set  down 
in  the  article  in  question  at  387  miles,  while  it  was 
stated  that  he  received  mileage  for  395  miles,  being 
an  excess  of  mileage  over  what  he  should  receive, 
computed  by  the  neares^mail  route,  of  $6  40.  He 
stated  that  the  gentleman  from  New  York  had- 
omitted  to  add  the  distance  beyond  his  nearest 
post  office,  and  that  that  accounted  exactly  for  the 
difference  in  the  distances  set  down  by  the  gentle- 
man, and  of  course  for  the  excess  of  mileage 
which  he  was  stated  to  have  received. 

He  stated  that  he  had  not  made  the  correction 
with  a  view  to  find  fault,  but  as  the  gentleman  had 
invited  corrections.  He  approved  of  the  amend- 
ment, and  should  support  it. 


Mr.  GREELEY  accepted  the  correction  with 
pleasure,  and  acknowledged  that  sueh  inaccuracies 
must  occur. 

Fie  now  wished  to  pay  his  respects  briefly  to  the 
gentleman  from  Ohio,  [Mr.  Root,]  who  had  ad- 
dressed the  committee  when  it  was  last  in  session; 
and  he  must  say  that  either  the  gentleman  had 
changed,  or  he  (Mr.  G.)  had  not  known  him;  for 
there  was  a  time  when  he  could  not  have  made 
that  speech.  He  confessed,  while  he  (Mr.  G.) 
took  his  own  share  in  that  speeech  very  easily,  he 
felt  sorry  for  the  gentleman's.  We  did  not  easily 
part  with  our  associates.  The  gentleman  had  com- 
menced by  saying  that  they  had  seen  a  great'  many 
such  propositions  before  the  House,  and  by  ask- 
ing what  had  become  of  them.  He  had  said  that 
when  one  reform  came  up,  something  else  was 
piled  upon  it,  until  you  run  the  thing  into  the 
ground  and  buried  it  there.  And  then,  the  gentle- 
man had  done  the  very  same  thing.  He  had  said 
this  is  all  wrong,  and  he  had  proposed  an  amend- 
ment of  his  own  to  charge  for  traveling  by  the 
hour.  Why,  under  this  plan,  who  would  know 
how  much  to  charge?  For  instance,  say  the  gen- 
tlemen from  Texas  in  November  required  three 
hundred  hours'  travel  to  come  to  Washington:  who 
could  tell  how  long  it  would  require  for  them  to 
go  back  in  April  or  in  August?  it  would  be  all  a 
matter  of  guess  work.  And  who  guessed  for  the 
treasury?  who  guessed  for  Uncle  Sam?  It  was 
totally  impracticable.  Some  gentlemen  might 
spend  a  dollar  an  hour  in  traveling,  others  only  a 
shilling.     They  would  make  no  equality. 

He  believed  the  proposition  of  the  gentleman 
from  Indiana  [Mr.  Embree]  was  the  very  fairest  and 
most  practicable  proposition  that  had  been  brought 
before  the  House.  They  never  would  devise  any 
means  whereby  this  matter  of  mileage  would  be 
entirely  equal.  He  wanted  it  liberal.  The  views 
of,  the  gentleman  from  North  Carolina  [Mr.  Ven- 
able]  had  great  force.  The  distant  members — 
those  who  were  entirely  separated  from  their  fam- 
ilies— he  (Mr.  G.)  would  like  to  see  paid  higher 
than  those  who  could  return  to  their  homes  at  any 
time.  He  did  not  want  a  niggardly  compensation 
to  be  given;  it  should  be  a  generous  one.  But 
he  insisted  that  the  amount  at  present  paid  was 
enormously  large;  to  many  it  was  two  thousand 
dollars  and  to  some  near  three  thousand  dollars, 
for  that  which  did  not  cost  them  three  hundred 
dollars.  And  as  new  States  continued  to  be  ad- 
mitted, these  inequalities  would  increase. 
.  He  believed  that  this  was  a  matter  demanding 
the  attention  of  the  House.  He  believed,  that  if 
they  should  begin  by  first  making  a  reform  which 
touched  their  own  pockets,  the  natural  effect 
would  be  to  lead  to  other  reforms;  and  these  proper 
and  judicious  Reforms  being  effected,  the  confidence 
of  the  country  in  this  House  would  be  increased, 
and  the  power  of  this  House  to  do  good  immensely 
enhanced.  He  believed  it  was  desirable  in  every 
way;  that  it  would  strengthen  the  confidence  of 
the  people  in  the  Government,  and  lead  them  to 
feel  that  it  was  an  equitable,  a  just  Government; 
that  they  were  assembled  here  to  do  justice  ,lo 
themselves  and  to  every  one  else;  that  they  would 
correct  abuses  which  affected  their  own  pockets. 
He  knew  not  whether,  under  the  Constitution,  this 
reduction  of  mileage  could  be  made  to  apply  to  the 
present  Congress;  if  it  could,  so  much  the  better. 
Mr.  SCHENCK  interposed,  and  wished  to 
make  an  inquiry. 
Mr.  GREELEY  having  yielded  the  floor- 
Mr.  SCHENCK  said,  he  understood  the  whole 
tenor  of  the  gentleman's  remarks  to  amount  to  this: 
that  he  denied  any  intention  of  charging  fraud  or 
wrong  upon  members  of  Congress,  and  claimed  to 
be  intent  only  upon  obtaining  a  change  of  the  law. 
He  understood  the  gentleman  to  admit  that,  by  the 
law  as  it  now  existed,  and  by  the  construction 
for  many  years,  if  not  always,  placed  upon  that 
law,  members  were  legally  authorized  to  receive 
mileage  according  to  the  usually  traveled  route, 
and  were  not  restricted  to  the  nearest  post  route; 
and  that  the  gentleman  wanted  the  law  changed. 
Very  well;  with  that  understanding,  he  would  now 
read  from  this  article  of  the  gentleman  two  or 
three  sentences: 

"  Let  no  man  jump  at  tlie  conclusion  that  this  excess  has 
been  charged  and  received  contrary  to  law.  The  fact,  is 
otherwise.  The  members  are  all  honorable  men  ;  it  any 
irreverent  infidel  should  doubt  it,  we  can  silence  him  by 
referring  to  the  prefix  to  their  names  in  the  new-papers ; 
and  we  presume  eaclrJias  charged  just  what  the  law  allows 
him." 


Now,  he  wished  to  inquire  of  the  gentleman 
whether  he  used  that  language  ironically  or  not? 
He  inquired  of  him  whether  that  was  not  a  sneer 
at  a  member  of  Congress,  with  this  "prefix" 
"honorable;"  and_jf  so,  how  he  reconciled  that 
with  the  assertion  the  gentleman  had  continually 
made  here,  that  he  never  intended  to  impute  any- 
thing wrong,  fraudulent,  or  illegal  to  members  of 
Congress? 

Mr.  GREELEY.  I  meet  the  inquiry  directly. 
I  don't  think  it  dishonorable  to  take  that  which  is 
fairly  yours  under  the  law;  though  1  should  think 
it  dishonorable  for  this  House  to  continue  the 
abuse  and  the  irregularity  after  they  have  been 
fairly  exposed. 

Mr.  SCHENCK.  Do  I  understand  the  gentle- 
man's reply  to  be,  that  he  did  not  intend  a  sheer 
upon  members  of  Congress?  ,     „ 

Mr.  GREELEY.  No;  I  don't  say  that.  [Laugh- 
ter.] •  I  do  allow  that  to  be,  if  you  choose,  a  slant 
at  thos«  who  will  not  concur  in  correcting  the 
abuse 

Mr.  SCHENCK.  Those  who  won't  vote  as 
the  gentleman  from  New  York  says  they  ought  to?j 

Mr.  GREELEY.     If  you  want  to  have  it  so. 

Mr.  SCHENCK.  I  ask,  then,  whether,  in  case 
a  man  should  not  vote  as  the  gentleman  from  New 
York  says,  (many  of  them  had  already;  but  let 
their  former  action  pass  now,)  the  gentleman  did 
not  define  Jiis  meaning  to  be,  that  he  intended  to 
charge  him  with  being  a  dishonorable  man? 

Mr.  GREELEY.  I  will  say,  I  think  he  is  an 
unjust  man  who  don't  vote  to  make  this  more 
■equal.  , 

Mr.  SCHENCK.  To  go-  back  to  the  gentle- 
man's first  reply,  [laughter.]  I  understood  the 
gentleman  as  saying  that  he  did  not  charge  a  mem- 
ber of  Congress  with  being  dishonorable  in  taking 
the  amount  of  mileage  he  now  receives,  because  it 
is  the  law;  but  he  wants  the  law  changed;  do  I 
understand  the  gentleman  as  saying  that  anything 
may  be  honorable  which  is  within  the  letter  of  the 
law?     [Laughter.] 

Mr.  GREELEY.  I  do  not  think  it  quite  so, 
[general  laughter.]  For  instance,  there  is  a  national 
road  which  goes  to  the  gentleman's  place  of  resi- 
dence, which  is  not  more  than  five  hundred  miles 
from  this  city  by  that  road;  the  gentleman  charges 
mileage  for  seven  hundred  and  eighty  miles  going 
around  by  the  sinuosities  of  the  river.  I  do  not 
think- that  fair  and  equal. 

I  have  done  my  duty  to  this  House  and  the 
country  in  relation  to  this  matter.  It  rests  with 
you  to  do  yours.  I  have  been  made  the  mark  for 
obloquy,  sneers,  defamation.  I  did  what  I  thought 
was  right  and  proper.  I  brought  this  information 
before  tke  public.  Now,  if  the  House  chooses  to 
alter  or  amend  the  law  in  the  way  which  I  believe 
according  to  justice,  very  well;  if  not 

Mr.  SCHENCK.  Will  the  gentleman  allow 
me  to  say  a  word  before  he  closes  ?  I  understand- 
though  I  could  not  hear  him  in  the  confusion) 
that  he  speaks  of  something  of  my  own  case. 

Mr.  GREELEY.  I  said  this:  as  the  United 
States  have  made  a  national  road,  on  which  the 
gentleman,  by  traveling  five  hundred  miles,  could 
reach  this  city  from  his  residence,  I  think  it  not 
hardly  fair  for  him  to  charge  for  seven  hundred 
miles  around  by  the  sinuosities  of  the  river. 

Mr.  SCHENCK.  Which  he  thinks  not  fair 
and  honorable  ! 

First,  as  to  the  matters  of  fact:  I  do  live 
near  the  national  road,  though  not  upon  it.  I  have 
made  no  charge  upon  the  Government,  as  the  gen- 
tleman states  me  to  do.  I  was  inquired  of  by  the 
Committee  on  Mileage,  who,  I  think,  sent  me  a 
circular  as  to  the  distance  of  my  residence  from 
this  city.  I  told  them  that  I  lived  fifty  miles  from 
Cincinnati,  and  that  that  was  usually  the  traveled 
route.  I  will  add  that — such  being  the  law,  that 
the  charge  is  to  be  by  the  usual  route  of  travel — 
the  distance  from  my  residence,  measuring  by  the 
river —  not  by  Pittsburg,  as  many  come,  but  by 
Wheeling — (which  is  the  most  usual  route  of 
travel  backwards  and  forwards  between  my  place 
of  residence  and  this  and  other  eastern  cities,)  is 
quite  as  much  as  I  receive  pay  for.  Now,  I  ask 
the  gentleman,  on  that  state  of  factSj  what  he 
means — whether  his  purpose  is  to  charge  that  it 
was' dishonorable  in  me  to  submit  that  statement 
to  the  committee,  and  to  take  my  mileage  com- 
puted by  that  way? 

Mr.  GREELEY.  No,  I  say  it  is  not;  bift  it 
would  be  dishonorable  to  vote  to  continue  that 
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abuse.  If  the  gentleman  do  not  vote  to  correct 
that  inequality,  then  1  think  he  will  not  vote  as 
would  be  just  and  fair. 

Mr.  SCHENCK.  As  would  be  just  and  fair  ! 
I  don't  understand  the  gentleman  to  be  my  con- 
science-keeper in  the  matter.  It  happens  that  I 
have  always  voted  for  that  amendment  of  the  law 
to  which  the  gentleman  alludes.  If  he  will  take 
the  trouble  to  consult  the  Journal,  lie  will  find 
that  upon  some  three  occasions  at  least,  I  have 
voted  for  the  nearest,  mail  route  as  the  standard  on 
which  mileage  is  to  be  charged. 

But  1  did  not  do  it  because  I  believed  it  would 
be  dishonorable  to  vote  the  other  way.  It  occurred 
to  me  that  this'was  the  best  standard.  I  have  not 
thought  it  necessary  to  justify,  before  the  people, 
my  vote,  by  referring  to  individual  cases  of  mem- 
bers all  around  me,  serving  with  me  in  Congress, 
as  honorable  men  as  I  claim  to  be,  who  have  only 
charged  according  to  the  law  as  it  exists,  or  who 
rather  have  been  allowed  (and  have  made  no 
charge  themselves)  according  to  the  law  upon  the 
statute  book.  I  have  taken  what  the  law  allowed 
me,  and  what  the  gentleman  knows  the  law  al- 
lowed me. 

Mr.  GREELEY.     I  have  so  stated. 

Mr.  SCHENCK,  (continuing.)  I  have  taken  no 
more;  I  shall  vote  hereafter,  as  I  have  done  be- 
fore, upon  my  own  judgment;  but  I  shall  not 
undertake  to  fortify  that  judgment  by  sneer  or 
irony,  implying  dishonor  upon  members  around 
me,  when  I  do  not  feel  disposed,  in  an  open, 
manly  way,  to  make  the  charge  upon  them. 

Mr.  GREELEY  having  concluded  — 

Mr.  MURPHY.obtained  the  floor,  and  yielded 
to  a  motion  that  the  committee  rise;  which  prevail- 
ing— 

The  committee  reported  progress. 

TERMINATION  OF  THE  DEBATE. 

Mr.  VINTON  said,  that  for  the  last  two  days, 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had  been  engaged  in  the  discussion  of  a 
single  item  of  the  general  appropriation  bill.  It 
was  very  manifest  that  the  committee  would  not 
get  beyond  that  for  the  next  three  weeks.  It 
was  a  subject  which  he  had  heard  debated  here 
nearly  every  session  for  about  twenty  years,  and 
always  with  the  same  result.  The  experience  of 
the  last  session  had  been  such  as  to  satisfy  the 
House  that  they  -never  could  get  through  the  busi- 
ness part  of  the  appropriation  bill  until  debate  was 
directed  to  be  terminated.  ■  For  the  purpose,  there- 
fore, of  bringing  debate  on  this  item  of  mileage  to 
a  close,  he  would  offer"  a  resolution  proposing  to 
terminate  the  debate  in  one  hour  after  the  House 
should  again  have  gone  into  committee.  If  that 
resolution  should  be  adopted,  it  would  probably 
take  a  week,  or  something  like  that,  to  get  through 
with  the  bill,  as  the  committee  would  then  com- 
mence the  business  part  of  it. 

Mr.  V.  accordingly  offered  a  resolution  (in  the 
usual  terms)  closing  the  debate  upon  the  said  bill 
in  one  hour  after  it  should  again  have  -been  taken 
up  in  committee,  and  providing  that  the  committee 
should  then  proceed  to  vote  on  all  amendments 
pending  or  to  be  offered. 

And  Mr.  V.  demanded  the  previous  question  on 
the  adoption  of  the  resolution. 

There  was  a  second,  and  the  main  question  was 
ordered  to  be  now  taken. 

Mr.  HALL,  of  Missouri,  asked  the  yeas  and 
nays  on  the  main  question;  which  were  refused, 
(only  five  members  sustaining  the  call.) 

The  question  was  then  taken,  and  the  resolution 
was  adopted. 

MILEAGE  AND  ADJOURNMENT. 

Mr.  BELCHER,  chairman  of  the  Committee 
on  Mileage,  rose  and  asked  leave  to  make  a  report 
from  that  committee  on  the  subject  of  mileage. 

Mr.'  STEPHENS  objected,  and  moved  that  the 
House  do  now  adjourn. 

And  the  question  being  taken,  it  was  decided  in 
the  negative. 

So  the  House  would  not  adjourn. 

The  Clerk  was  proceedings  read  the  report  of 
the  Committee  on  Mileage. 

Mr.  HENLEY  moved  that  it  be  laid  on  the 
table  and  printed. 

Mr.  STEPHENS  rose  to  a  point  of  order..  He 
did  not  know,  he  said,  how  this  report  had  come 
before  the  House.  He  had  objected  to  its  intro- 
duction, and  heliad  not  withdrawn  his  objection. 

The  SPEAKER  said  the  gentleman  had  not 


renewed  his  objection.  The  Chair  thought  that  the 
gentleman  was  leaving  his  scat,  and  going  out  of 
the  Hall. 

Mr.  STEPHENS  said  he  had  not  renewed  his 
objection,  because  he  had  never  withdrawn  it. 

The  SPEAKER  said,  if  the  gentleman  from 
Georgia  [Mr.  Stephens]  persisted  in  his  objection, 
the  report  could  not  be  received. 

Mr.  TURNER  inquired  if  the  report  had  not 
been  referred  ? 

Mr.  POLLOCK  moved  that  the  House  adjourn. 

Mr.  McKAY  asked  the  gentleman  to  withdraw 
his  motion,  to  allow  him  (Mr.  McK.)  to  introduce 
a  bill. 

The  motion  to  adjourn  was  withdrawn. 

Mr.  McKAY  asked  leave,  at  this  time,  to  intro- 
duce a  bill  to  regulate  the  mileage  of  members  and 
delegates  in  Congress,  and  for  other  purposes. 

Mr.  STEPHENS  objected. 

Mr.  McKAY  gave  notice  that  he  would  to-mor- 
row, or  on  some  subsequent  day,  ask  leave  to  in- 
troduce the  bill.       ^ 

■Mr.  STEPHENS.  I  object  to  the  notice. 
[Some  merriment.] 

Mr.  HILLIARD  moved  that  the  House  adjourn. 

The  motion  having  prevailed,  the  House  ad- 
journed. 


PETITIONS. 

The  following  petitions  were  presented  under  the  rule, 
and  referred  : 

By  Mr.  KING,  of  Massachusetts:  The  petition  of  Allen 
Putnam  and  165  others,  citizens  of  Salem,  Massachusetts, 
for  reduction  of  tlje  rate  of  postage  and  the  abolition  of  the 
flanking  privilege. 

By  Mr.  MANN,  of  Pennsylvania:  The  petition  of  J.  Clark, 
S.  13.  Young,  and  29  olhers,  citizens  of  Armstrong  county, 
Pennsylvania,  praying  for  a  mail-route  from  Kittaning,  in 
said  county,  via  Cochran's  Mills,  to  Apollo,  a  distance  of 
tvvenlv-lbur  miles. 

By  Mr.  COCKE:  The  petition  of  John  King  and  1,009 
others,  citizens  of  East  Tennessee  and  Western  Virginia, 
praying  of  Congress  the  restoration  of  four-horse*  post 
coaches  on  the  mail-route  from  Blountsville  to  Knoxville, 
Tennessee. 

By  Mr.  WILLIAM  T.  LAWRENCE:  A  petition  for  a 
post-route  from  Ithaca,  in  Tompkins  county,  to  Bath,  in 
Steuben  county,  in  the  Slate  of  New  York. 

By  Mr.  PALFREY:  The  petition  of  James  Patterson  and 
266  others,  of  Lancaster,  Massachusetts,  praying  for  a  reduc- 
tion of  the  rates  of  postage.  ' 

By  Mr.  BUTLER:  Two  petitions  from  citizens  of  Lu- 
zerne county,  Pennsylvania,  asking  for  an  immediate  modi- 
fication of  the  existing  tariff  laws. 

By  Mr.  HUNT:  The  petition  of  52  citizens  of  Painesville, 
Ohio,  for  a  light-ship  at  the  entrance  of  Niagara  river. 

By  Mr.  CLAPP:  The  petition  of  Ephraim  Sturdivant  and 
others,  of  Maine,  praying  Congress  that  an  appropriation 
may  be.  made  for  the  erection  of  beacons  and  buoys  on  rocks 
and  ledges  in  Caseo  bay. 

On  motion  of  Mr.  DANIEL,  the  papers  enntainins  an  ap- 
plication for  the  extension  of  the  patent  of  William  W.  Gray 
were  referred  to  the  Committee  on  Patents. 


IN  SENATE. 
Friday,  January  12,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
the  credentials  of  the  Hon.  James  Cooper,  elected 
a  Senator  from  the  State  of  Pennsylvania,  for  the 
term  of  six  years  from  the  4th  of  March,  1S49; 
which  were  read. 

MEMORIALS  AND  PETITIONS. 

Mr.  TURNEY  presented  a  petition  from  R.  M. 
Edwards;  which  was  referred  to  the  Committee  on 
Military  Affairs. 

Mr.  JOHNSON,  of  Louisiana,  presented  addi- 
tional documents  to  sustain  a  petition  presented 
last  session  from  Caleb  Green;  which,  with  the 
petition,  were  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  DICKINSON  presented  a  petition  from  citi- 
zens of  the  city  and  county  of  New  York,  asking 
for  a  reduction  of  the  rates  of  postage,.and  the 
abolition  of  the  franking  privilege;  which  was  re- 
ferred to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  STURGEON  presented  petitions  from  citi- 
zens of  the  counties  of  Lebanon  and  Luzerne,  in 
Pennsylvania,  praying  for  a  change  in  the  tariff; 
which  were  referred  to  the  Committee  on  Finance. 

Mr.  WESTCOTT  presented  a  petition  from 
James  Hook,  asking  for  commutation  pay;  which 
was  referred  to  the  Committee  on  Revolutionary 
Claims. 

Mr.  ATCHISON  presented  a  petition  from  the 
councillors  and  warriors  of  the  Seneca  Indians, 
asking  the  payment  of  certain  moneys,  of  which 
they  state  that  they  were  unjustly  deprived  by  an 
agent  of  the  Government;  which  was  referred  to 
the  Committee  on  Indian  Affairs.     - 


Mr.  JONES  presented  a  memorial  from  James 
A.  Bayard,  a  receiver  of  public  moneys  in  Iowa, 
asking  to  be  released  from  the  payment  of  money 
of  which  he  was  robbed;  which  was  referred  to 
the  Committee  on  Public  Lands. 

On  motion  of  Mr.  YULEE,  the  papers  in  the 
case  of  Charles  Brenan  and  others  were  ordered 
to  be  withdrawn  from  the  files  of  the  Senate. 

On  motion  of  Mr.  BRADBURY,  the  papers  in 
the  case  of  Rowland  Carleton  and  William  Miller 
were  withdrawn  from  the  files,  and  referred  to  the 
Committee  on  Pensions. 

On  motion  of  Mr.  BR.EESE,  the  papers  in  the 
case  of  Dorothea  Payne  were  taken  from  the  files 
of  the  Senate,  and  referred  to  the  Committee  on 
Pensions. 

RESOLUTION. 
•    Mr.  DAVIS,  of  Mississippi,  submitted  the  fol- 
lowing  resolution;   which    was    considered    and 
agreed  to: 

Resolved,  That  the  Committee  on  Pensions  be  instructed 
to  inquire  into  the  expediency  and  propriety  of  so  extend- 
ing the  provisions  of  the  pension  laws  as  to  include  those 
who,  whilst  engaged  in  the  military  service  of  the  United 
States,  may  have  been,  or  may  be,  disabled  by  casualty  inci- 
dent to  the  life  of  a  soldier,  or  by  the  misconduct  of  others 
with  whom  their  duty  has  brought  them  in  contact. 

Mr.  BRIGHT  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  report  to  the  Senate  the  name  of  each  person  appointed 
by  him  as  designated  depositary,  in  pursuance  of  the  sub- 
treasury  act,  approved  Ausust  6,  1846,  who  has  performed 
the  duties  of  the  above  offices  without  any  compensation. 
Also,  the  amount  of  money  received  on  deposit  by  such  offi- 
cers, from  the  date  of  their  appointments  up  to  their  last 
report ;  and  whetherany  of  the  appropriations  made  since 
the  passage  of  the  above  act,  to  be  applied,  under  the  direc- 
tion of  the  Secretary  of  the  Treasury,  for  clerk  hire,  or  any 
other  service  connected  with  the  execution  of  said  law,  is 
now  unexpended,  and  if  so,  what  amount. 

Mr.  UNDERWOOD  submitted  the  following 
resolution;  which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing a  post  route  from  Russellville,  Kentucky,  by  Buena 
Vista  Sprfngs,  to  Elkton,  and  from  Elkton  to  Madisonvillet 
Kentucky. 

REPORTS  OF  COMMITTEES. 

Mr.  MASON,  from  the  Committee  on  Claims, 
reported  the  bill  for  the  relief  of  George  Poindex- 
ter,  with  amendments. 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  reported  a  bill  for  the  relief  of  James 
Hotchkiss;  which  was  read  a  first  time. 

On  motion  of  Mr.  BREESE, 

Ordered,  That  the  communication  from  the  Commissioner 
of  the  General  Land  Office  in  relation  to  the  claim  be 
printed  with  the  bill. 

MILITARY  LAND  WARRANTS. 

The  Senate  resumed  the  consideration  of  the 
House  bill  in  relation  to  an  act  entitled  "  An  act 
in  relation  to  military  land  warrants,"  approved 
August  14,  1848. 

The  bill  having  been  ordered  to  a  third  reading, 
was  read  a  third  time,  and  the  question  was  stated 
upon  its  passage. 

Mr.  WESTCOTT.  On  yesterday,  when  this 
bill  was  called  up,  I  stated  that  I  had  objections 
to  it,  as  I  then  understood  it.  I  have  since  made 
an  examination  with  respect  to  it,  and  these  objec- 
tions are  confirmed.  In  February,  1847,  we  gave 
the  soldiers  in  the  Mexican  war  one  hundred  and 
sixty  acres  of  bounty  land.  I  will  read  the  ninth 
section  of  that  act  : 

[It  provides,  among  other  things,  that  every 
soldier  or  volunteer  who  shall  serve  twelve  months 
during  the  war  with  Mexico  should  be  entitled  to 
receive  a  certificate  or  warrant  for  160  acres  of 
land,  which,  in  the  event  of  his  death,  should  inure 
to  his  family  or  relatives,  according  to  a  prescribed 
rule.  If  the  children  were  minors,  their  legally 
constituted  guardian  was  authorized  to  sell  and 
dispose  of  such  certificate  for  the  benefit  of  those 
interested,  and  all  sales,  mortgages,  powers,  or 
other  instruments  of  writing  going  to  affect  the 
title  or  claim  to  any  such  bounty  right,  made  or 
executed  prior  to  the  issue  of  such  certificate  or 
warrant,  was  thereby  declared  null  and  void;  nor 
was  such  claim  to  bounty  right  to  be  affected  by, 
or  charged  with,  or  subject  to,  the  payment  of  any 
debt  or  claim  incurred  by  the  soldier  prior  to  the 
issuing  of  such  certificate  or  warrant.] 

Sir,  the  provisions  securing  this  donation  to  the 
soldier  himself,  and  in  case  of  his  decease,  to  his 
widow  and  heirs,  were  proposed  by  the  Senator 
from  Missouri",  [Mr.  Benton,]  as  amendments  to 
the  propositions  of  the  Senator  from  Ohio  over  the 
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way,  [Mr.  Corwin.]  There  was  considerable  de- 
hate  on  its  adoption,  as  all  will  recollect  who  were 
here.  These  provisions  were  adopted  by  a  decided 
■vote.  By  that  vote  the  Senate  manifested  its  pur- 
pose of  discouraging  the  picaroon  speculators, 
who,  in  previous  cases  of  similar  laws,  experience 
hal  shown  reaped  the  benefits  of  the  gift  intended 
for  the  soldier  and  his  heirs.  I  well  remember  the 
emphatic  denunciation  of  these  harpies,  always 
hovering  around  the  discharged  soldiers,  used  on 
that  occasion  by  the  Senator  from  Missouri,  [Mr. 
Benton.]  Well,  sir,  what  has  been  the  result? 
Your  law  has  been  disregarded  and  trifled  with, 
and  you  are  now  called  on  to  sanction  and  legalize 
what,  in  the  act  I  have  referred  to,  you' denounced 
and  declared  should  be  regarded  as  fraudulent  and 
void.  You  aie  asked  to  recogfuze  these  assignees. 
I  say  your  law  has  been  evaded. 
-  Jt  is  notorious  that  most  of  the  bounty  land  cer- 
tificates and  warrants  are  in  the  hands  of  assignees. 
They  were  obtained  by  buying  the  discharge  from 
the  soldier,  in  some  instances  for  thirty  dollars, 
and  in  others  for  forty  dollars,  and  so  on  up  to  one 
hundred  and  ten  dollars.  The  certificate  was,  at 
the  legal  price  of  land,  worth  two  hundred  dollars. 
The  current  price  in  this  city  has  not,  1  believe, 
exceeded  one  hundred  and  ten  dollars.  In  defiance 
of  the  law,  the  soldier's  right  has  been  transferred 
before  the  warrant  issued  in  nine-tenths  of  the 
cases.  The  contrivance  adopted  has  been  this: 
the  soldier  ga"ve  a  power  of  attorney,  often  in  blank, 
and  authority  to  enter  the  land  in  his  name.  This 
is  a  mere  shift  and  evasion.  The  officers  of  the 
Land  Office  -here  will  not  recognize  any  right  in 
the  attorney,  and  they  act  rightly.  They  allow 
the  soldier  to  revoke  his  letter  of  attorney;  and 
there  a/e  many  cases  in  which  caveats  have  been 
filed  by  the  soldier,  and  the  speculator  has  been 
punished  for  his  attempt  to  evade  the  law.  1  am 
glad  of  it.     It  is  right  and  just. 

Well,  sir,  at  the  last  session  the  act  of  August 
14,  1848,  was  passed — an  act  by  which  we  autho- 
rized the  soldier  and  his  widow  or  heir,  excluding 
assignees,  to  locate- their  lands,  first,  in  legal  sub- 
divisions, that  is,  forty,  eighty,  or  one  hundred 
and,  sixty  acre  tracts;  secondly,  where  lands  are 
helti  by  law  at  higher  prices  than  one  dollar  and 
twenty-fivfc  cents  per  acre,  they  might  reckon 
the  warrant  at  that  price,  and  pay  the  balance  in 
money. 

Now,  sir,  this  bill  proposes  to  extend  these  two 
privileges  to  the  assignees,  to  the  piratical  specu- 
lators who  have  got  these  warrants  by  hook  and 
by  crook  from  the  soldier  at  half  or  one-fourth  of 
their  value*  1  will  not  consent  to  do  this.  I  will' 
not  give  these  speculators  an  advantage  they  did 
have  when  they  got  the  soldier's  discharge  or  war- 
rant. Why  should1  we  gratuitously  give  such  a 
class  as  they  are  this  benefit  free  gratis  ?  Did  they 
serve  in  the  war?  Have  tkey  earned  anything  to 
receive  the  peculiar  favor  of  the  Government  or  of 
the  people?  Is  all  the  merit  and  glory  of  the 
patriot  soldier,  who  has  borne  the  brunt  of  the 
battles  in  Mexico,  transferred  or  assigned  to  these 
people  by  power  of  attorney  or  assignment  on  the 
discharge  or  on  the  warrant?  I  think  not.  The 
privilege  asked  for  did  not  exist  when  they  ob- 
tained the  assignment  or  power  of  attorney.  If  it 
had,  the  soldier  could  have  perhaps  got  some  of 
his  claim.  I  would  not  object  to  extending  the 
last  privilege  to  the  assignees;  and  if  the  act  is 
amended  to  allow  this  alone,  I  shall  be  satisfied. 
I  learn  it  is  deemed  good  policy,  with  respect  to 
certain  public  lands  in  some  of  the  western  States 
that  are  held  at  two  dollars  and  a  half  per  acre, 
that  this  second  privilege  should  be  given  them,  as 
it  would  be  beneficial  to  the  public;  but  "what  I 
object  to  is,  to  let  these  speculatpr  assignees,  by 
entries  of  forty  and  eighty  acre  tracts  of  public 
lands,  get  possession  of  the  best  small  farms  in  the 
new  States,  to  the  injury  of  that  class  of  citizens 
who  would  otherwise  obtain  them.  They  did  not 
buy  this  privilege  of  the  soldier,  and  we  should 
not  give  it  to  them.  I  hope  the  bill  will  be  amended 
so  as  not  to  allow  this,  and  be  confined  to  the 
allowance  of  the  last  privilege. 

Mr.  BR.EESE.  I  think  the  Senator  from  Florida 
is  altogether  mistaken  as  to  the'purport  of  this  bill 
as  it'affects  locating  land  warrants.  JNo  holder  of 
the  warrants,  neither  the  widow  nor  heirs  of  the 
soldier,  have  a  right  to  locate  them  on  separate  and 
disconnected  tracts  of  land — taking  an  eighty  acre 
tract  in  one  place,  and  a  forty  in  another.  They 
can  only  enter  them  in  a  connected-  body;  as,  for 


example,  four  forty-acre  tracts  contiguous  or  ad- 
joining each  other. 

Mr.  WESTCOTT.     Here  is  the  express  law. 

Mr.  BREESE.  I  understand  the  law,  and  am 
perfectly  acquainted  with  its  provisions,  and  with 
the  practice  of  the  land  offices  under  it. 

Mr.  WESTCOTT.  I  cannot  be  mistaken. 
Forty  acres  is  a  "legal  division,''  and  the  act  of 
1848  authorizes  the  soidieror  his  widow  and  heirs 
to  enter  his  warrant  by  "  legal  subdivisions. "  This 
act  proposes  to  give  the  assignee  the  same  privilege. 
I  learn  this,  and  authoritaled  that  this  would  be  the 
construction  of  this  act.  If  it  is  not  its  object, 
why  not  amend  the  bill  to  remove  the  objection? 
At  the  suggestion  of  the  Senator  near  me,  [Mr. 
Allen,]  who  desires  the  bill  passed,  I  will  move 
that  it  be  postponed  to  Monday,  and  hope  by  that 
time  an  amendment  will  be  presented. 

The  bill  was  accordingly  postponed. 
BILLS  ON  LEAVE. 

Mr.  JONES,  pursuant  to  notice,  as-ked  and  ob- 
tained leave  to  introduce  a  bill  for  the  relief  of 
Samuel  J.  Bayard,  late  receiver  at  Fairfield,  Iowa; 
which  was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Public'Lands. 

Mr.  BORLAND,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  to  establish  a 
new  collection  district  in  the  State  of  Arkansas; 
which  was  read  a  first  and  second  time,  and  referred 
red  to  the  Committee  on  Commerce. 

REDUCTION  OF  POSTAGE. 

On  motion  of  Mr.  NILES,  the  Senate  post- 
poned the  previous  orders,  and  proceeded  to  con- 
sider the  bill  to  reduce  the  rates  of  postage. 

On  motion  of  Mr.  NILES,  the  further  consid- 
eration of  the  bill  was  postponed  till  Monday  nex-t, 
and  it  was  made  the  special  order  for  that  day. 

DEFICIENCIES  IN  APPROPRIATIONS. 
i  O/i  motion  of  Mr.  ATHERTON,  the  previous 
orders  were  postponed,  and  the  Senate  proceeded 
to  consider  the  bill  to  supply  deficiencies  in  the 
•appropriations  for  the  service  of  the  fiscal  year 
ending  June  30,  1849. 

The  bill  was  then  considered  as  in  Committee  of 
the  Whole,  when  the  amendments  reported  from 
the  Committee  on  Finance  were  agreed  to. 

Mr.  ATHERTON  moved  further  to  amend  the 
bill  by  adding:  for  the  six  swords  ordered  to  be 
presented  by  the  joint  resolution,  approved  March 
2,  1847,  $9,000. 

Mr.  ATHERTON  moved  further  to  amend  the 
bill  by  introducing  an  appropriation  of  $G,400  for 
the  purchase  of  instruments,  &c,  for  the  service  of 
the  officers  employed  in  making  astronomical  ob- 
servations in  the  South  Seas. 

Mr.  ATHERTON.  Mr.  President,  it  is  proper 
for  me  to  state  that  this  amendment  is  offered  by 
myself  in  consequence  of  a  letter  from  the  Secre- 
tary of  the  Navy,  and  also  in  consequence  of  a 
request  coming  from  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  of  the  House  of  Rep- 
resentatives, made  by  the  chairman  in  pursuance 
of  a  suggestion  made  to  him  by  the  Committee  on 
Naval  Affairs  of  the  House  of  Representatives. 

The  resolution  of  the  Committee  on  Naval  Af- 
fairs having  been  presented  after  the  bill  had  been 
ordered  to  be  engrossed,  was  not  acted  on  by  the 
House  of  Representatives,  and,  consequently,  it 
has  been  sent  up  here.  It,  however,  did  not  reach 
me  in  time  to  be  laid  before  the  Committee  on 
Finance  in  the  Senate.  It  is  proper,  therefore,  for 
me  to  state  that  this  amendment  is  not  offered  by 
the  authority  of  the  Committee  on  Finance,  but 
in  consequence  of  the  circumstances  that  I  have 
stated. 

Mr.  PHELPS;  I  would  like  to  know  the 
amount  proposed  to  be  appropriated. 

Mr.  ATHERTON.  Six  thousand  four  hundred 
dollars. 

Mr.  PHELPS.  As  one  of  the  Committee  on 
Finance,  I  deem  it  my  duty  to  withhold  my  sup- 
port from  this  amendment,  on  account  of  the  ex- 
treme repugnance  I  feel  against  countenancing  the 
principle  involved  in  it. 

The  history  of  this  matter  is  precisely  this: 
Some  time  since,  an  application  was  made  by  the 
Navy  Department  to  the  Committee  on  Finance 
for  an  appropriation  for  the  purpose  of  making 
certain  astronomical  observations  in  the  South 
Seas.  It  was  then  represented  by  that  department 
that  the  instruments  necessary  for  making  the  ob- 
servations were  on  hand,  or  could  be  obtained 
without  going  to  the  expense  of  purchasing.    Of 


course,  under  such  circumstances,  the  appropria- 
tion solicited,  amounting  to  about  five  thousand 
dollars,  was  granted.  It  was  then  stated  that  this 
sum  would  be  sufficient  for  the  purpose  of  making 
the  observations,  and  that  nothing  more  would  be 
required.  But  we  are  now  told,  after  having  made 
that  appropriation,  that  the  observations  cannot  be 
carried  on  without  an  additional  appropriation  of 
six  thousand  four  hundred  dollars  for  the  purchase 
of  the  very  instruments  which  "we  were  informed 
at  the  time  the  first  appropriation  was  asked  for 
and  obtained  were  on  hand,  or  under  the  control 
of  the  Navy  Department. 

Sir,  my  opposition  to  the  amendment  arises 
from  my  unwillingness  to  sanction  and  continues 
practice  which  has  tended  greatly  to  increase  the 
expenses  of  the  Government.  The  practice  I  refer 
to  is  that  of  asking,  in  the  outset  of  anew  project, 
an  appropriation  altogether  inadequate  to  carry  out 
and  complete  that  project.  Under  such  circum- 
stances Congress  is  often  induced  to  make  an  ap-  ' 
propriation  because  the  amount  solicited  is  small 
in  comparison  with  the  magnitude  and  benefits  of 
the  object  sought  to  be  accomplished.  Taking  this 
view  of  the  subject,  Congress  comes  to  the  conclu- 
sion that  the  amount  asked  for  may  be  properly 
appropriated,  and  they  accordingly  grant  the  re- 
quest of  the  party  sofieiting  the  appropriation. 
But  after  the  appropriation  has  been  made,  we  are 
told  that  it  is  only  the  beginning  of  a  series  of 
similar  appropriations;  that  it  is  not  sufficient  to 
accomplish  the  purpose  for  which  it  was  made; 
and  that,  unless  further  means  are  granted,  the 
money  already  expended  will  prove  a  loss,  a  waste, 
and  that  no  benefits  whatever  will  accrue  from  its 
outlay;  and  thus  we  are  led  on,  from  time  to  time, 
to  make  appropriations  for  certain  objects,  when, 
in  all  human  probability,  if  the  amount  of  the 
whole  expenditure  required  to  accomplish  the'pro- 
posed  object  had  been  at  first  stated  to  Congress,  it 
would  not  have  considered  the  object  worth  the 
money  expended  in  its  acquisition. 

Mr.  President,  I  have  a  very  strong  desire,  so 
far  as  I  am  concerned,  to  endeavor,  at  least,  to  put 
an  end  to  this  course  of  proceeding,  by  abandon-  » 
ing  a  project  which  has  been  forced  upon  us  in  the 
manner  described.  My  repugnance  to  counte- 
nancing this  practice  is  so  great,  that  I  am  very 
desirous  of  setting  an  example  which  will  teach, 
the  department  not  to  endeavor  to  lead  us  into  any 
projects  like  this,  in  the  mann'er  which  I  have 
described.  I  prefer  to  have  it  understood,  that  if 
any  grant  of  this  kind  is  solicited  of  Congress, 
that  Congress  not  only  desires  but  expects  that  an 
estimate  of  the  expenditures  should  be  made  cor- 
responding with  the  actual  expense  of  carrying  the 
enterprise  out  to  its  completion. 

Under  these  circumstances,  I  must  oppose  this 
amendment.  My  main  object  in  making  these 
remarks  has  been,  to  discharge  what  I  consider 
my  duty,  by  calling  the  attention  of  the  Senate 
to  the  facts  which  1  have  stated.  A  great  many  of 
these  expenditures  prove  unprofitable.  A  great 
many  of  these  appropriations  have  been  imposed 
upon  Congress  in  the  manner  which  I  have  de- 
scribed, and  we  have  thus  been  led  into  a  series  of 
appropriations  which  would  never  have  been  made 
it  the  full  expense  attending  the  accomplishment  of 
the  object  proposed  had  been  stated  at  the  time  the 
first  grant  was  solicited. 

Mr.  ATHERTON.  Mr.  President,  1  fully  con- 
cur with  many  of  the  suggestions  made  by  my 
friend  from  Vermont,  as  to  the  manner  in  which 
Congress  is  led  into  many  schemes  by  the  suppo- 
sition impressed  upon  them  by  misstatements  or 
improper  calculations  as  to  the  expenditures  which 
make  the  probable  expense  necessary  to  carry  out 
the  scheme  lower  than  it  turns  out  to  be  after  the 
full  expense  has  ueen  incurred.  In  regard  to  this 
particular  project,  I  know  that  it  was  said,  at  the 
last  session  of  Congress,  that  the  five  thousand  dol- 
lars which  were  appropriated  for  this  purpose 
would  probably  be  sufficient.  It  was  also  said 
that  there  would  be  no  need  of  purchasing  instru- 
ments, because  the  instruments  now  owned  by 
the  Department  of  the  Navy  would  be  sufficient  for 
the  purpose  contemplated.  It  will  be  recollected, 
however — and  it  ought  to  be  mentioned  in  justice 
to  the  Secretary  of  the  Navy — that  the  Secretary 
of  the  Navy  did  not  originate  this  scheme.  I  be- 
lieve that  the  importance  of  this  expedition  to  the 
southern  hemisphere  was  first  suggested  by  some 
philosophical  society  in  the  city*of  Philadelphia, 
and  perhaps  its  importance  was  also  suggested  by 
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gentlemen  of  astronomical  intelligence  and  inform- 
ation in  different  parts  of  the  country.  I  know 
that  there  is  a  communication  on  this  subject  on 
the  files,  from  a  society  in  Philadelphia.  I  have 
the  communication  here.  There  is  also  on  the  files 
a  copy  of  a  communication  on  the  subject  from 
M,r.  Pierce,  the  celebrated  mathematician,  at  Cam- 
bridge. They  all  unite  in  testifying  to  the  greatt 
importance  of  this. expedition.  It,  will  be  recol- 
lected, also,  that  there  was  considerable  discussion 
on  this  subject  in  the  House  of  Representatives. 
A  report  was  made  to  that  House  by  a  gentleman 
on  the  Naval  Committee,  as  to  the  propriety  of 
sending  a  person  to  the  southern  hemisphere  for 
the  purpose  of  making  these  observations,  and  the 
subject  was  then  fully  discussed,  and  the  House 
and  the  Senate  then  determined  to  appropriate  five 
thousand  dollars  in  order  to  enable  Lieutenant 
Gillis,  together  with  such  persons  as  might  be  sent 
with  him,  to  go  to  the  southern  hemisphere  for  the 
purpose  of  taking  observations  at  the  time  of  the. 
conjunction  of  Venus,  and  the  opposition  of  Mars. 
I  have  a  letter  upon  this  subject  from  the  Secretary 
of  the  Navy,  which  I  think  it  would' be  proper  to 
read  to  the  Senate.  He  states  in  this  letter  that 
it  was  supposed  at  the  time  the  first  appropriation 
was  asked  for^that  new  instruments  would  be 
needed.  I  will  read  the  letter  from  the  Secretary 
of  the  Navy: 

Navy  Department,  December  23,  184$.     > 

Sir:  At  the  request  of  Lieut.  J.  M.  Gilliss,  of  the  Navy,  I 
have  the  honor  to  transmit  to  j'ou  the  enclosed  communica- 
tion addressed  by  that  officer  to  you.  He  correctly  states  the> 
decision  of  the  department,  that  the  cost  of  instruments  to 
be  purchased  lor  the  purpose  of  m'aking  observations  under 
authority  given  by  the  act  of  Congress  to  which  he  refers, 
must  be  charged  to  the  appropriation.  It  is  also  proper  that 
I%hould  say,  that  when  the  estimate  of  five  thousand  dollars 
was  submitted  by  him  at  the  last  session  of  Congress,  the 
belief  was  entertained  that  most  if  not  all  the  instruments 
required  could  be  furnished  without  additional  purchases. 
The  wants  of  the  service  have  disappointed  this  expecta- 
tion. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient 
servant,  J.  Y.  MASON. 

Hon.  F.  P.  Stanton,  House  of  Representatives. 

It  is  now  requested  that  six  thousand  four  hun- 
dred dollars  be  appropriated  for  the  purchase  of 
proper  instruments  to  be  used  by  the  persons  sent 
out  to  take  these  observations;  and,  sir,  if  this  ex- 
pedition is  to  go  on — if  these  persons  are  to  be  sent 
out  to  make  these  observations — it  is  certainly 
highly  important  that  they  should  have  proper 
instruments,  or  the  expedition  will  fail.  We  have 
sent  out  scientific  men,  officers  of  our  navy,  to 
make  these  observations;  and  if  the  result  should 
be  ft  failure,  from  the  want  of  proper  instruments, 
it  would  redound  to  the  discredit  of  the  country 
which  authorized  the  expedition.  There  is  among 
the  papers  a  list  of  the  instruments  required,  and 
their  probable  cost,  which  lays  the  foundation  of 
the  appropriation.  As  I  have  before  said,  the  ap- 
propriation has  not  received  the  sanction  of  the 
Committee  on  Finance,  as  the  request  that  it 
should  be  made  was  not  received  by  myself  in 
time  to  lay  it  before  the  committee  at  their  regular 
meeting.  I  have  thought  it  proper  to  introduce  it 
to  the  notice  of  the  Senate,  in  order  that  it  might 
receive  their  consideration,  and  receive  such  dispo- 
sition as  they  may  see  fit  to  give  it. 

Mr.  CLAYTON.  From  the  statement  which 
has  been  made  by  the  chairman  of  the  Committee 
on-  Finance,  [Mr.  Atherton,]  I  think  that  this 
amendment  ought  not  to  be  adopted.  Last  year 
we  were  told  that  five  thousand  dollars  was  all 
that  would  be  asked,  or  that  would  be  required  to 
enable  the  Navy  Department  to  carry  out  the  pro- 
ject for  making  these  observations.  The  Secretary 
of  the  Navy  now  says,  that  at  that  time  he  sup- 
posed that  sum  would  be  amply  sufficient  for  this 
purpose.  I  suppose  that  he  recommended  on  that 
view,  and  upon  that  -understanding  the  Senate 
voted  for  the  appropriation. 

I  am  not  disposed,  for  one,  to  encourage  this 
practice,  so  often  resorted  to,  of  asking  us  in  the 
first  instance  to  commit  ourselves  by  an  insufficient 
appropriation,  merely  for  the  purpose  of  laying 
the  foundation  of  an  increased  appropriation  after- 
wards. Therefore  I  shall  vote  against  the  amend- 
ment. • 

Mr.  MILLER.  Mr.  President,  I  differ  from 
my  friend  the  honorable  Senator  from  Delaware 
in  the  view  which  he  takes  of  this  question.  At 
the  last  session  we  settled  the  propriety  of  this 
expedition,  and  made  an  appropriation  for  the 
purpose  of  accomplishing  it.  If  I  understand  the 
letter  from  the  head  of  the  Nervy  Department,  it 


was  anticipated  at  that  time  that  the  instruments 
under  the  command  of  that  department  would  be 
sufficient  for  making  the  proposed  observations. 
That  was  the  view  he  then  entertained,  and  in  that 
view  the  Secretary  now  states  that  he  was  mis- 
taken." He  also  states  that  the  service  requires 
the  instruments  now  under  the  control  of  the  Navy 
Department  for  other  uses.  The  question,  then, 
is  this:  Congress  having  authorized  this  expedition 
for  the  purpose  of  advancing  science — and  I  con- 
sider it  an  expedition  of  vast  importance — whether 
it  shall  fail  for  the  want  of  proper  instruments,  or 
whether  it  shall  be  consummated  at  the  additional 
expense  named  in  the  amendment,  which  expense, 
compared  with  the  immense  scientific  benefits  that 
will  result  from  the  successful  accomplishment  of 
the  object  of  the  expedition,  is,  in  my  estimation, 
small  indeed.  I  hope  most  sincerely,  for  my  part, 
that  this  expedition,  undertaken  for  the  benefit  of 
science  and  of  the  navy,  will  not  be  allowed  to 
fail  for  the  want  of  proper  instruments  with  which 
to  make  the  necessary  observations. 

I  agree  with  the  gentleman  from  Delaware  that 
it  is  highly  improper  for  the  department  to  come 
here  and  ask  of  us  an  appropriation  for  an  expe- 
dition of  this  kind,  without  giving  us  the  proper 
estimates  of  its  cost  at  the  time  the  appropriation 
is  asked  for.  But  we  all  know  that  it  is  almost 
impossible  to  estimate  with  unerring  accuracy  the 
full  cost  of  an  expedition  such  as  this,  especially 
where  instruments  of  this  kind  are  to  be  purchased. 
This  case  is  an  exception  to  the  general  rule,  for 
the  Secretary  of  the  Navy  informs  us  that,  at  the 
time  the  formerappropriation  was  made,  he  thought 
the  necessary  instruments  were  under  the  command 
of  the  Navy  Department.  In  that  opinion  he  was 
mistaken,  and  to  remedy  that  mistake  we  are  called 
upon  to  make  this  appropriation. 

Mr.  CLAYTON.  Mr.  President,  the  reason 
assigned  at  the  last  ssssion  for  making  the  appro- 
priation then  granted,  was  the  very  one  that  we 
had  the  instruments  on  hand.  But  now  it  appears 
that  this  reason  was  without  foundation;  that  it 
was  no  reason.  At  any  rate,  it  has  entirely  failed 
to  secure  the  desired  results.  It  turns  out  that  we 
have  not  the  instruments,  the  possession  of  which 
was  assigned  at  the  last  session  as  the  reason  for 
the  appropriation  then  asked  forand  obtained  upon 
that  understanding.  If  we  had  known  at  the  last 
session  that  the  Navy  Department  was  destitute 
of  these  instruments,  we  would  not  have  made  the 
appropriation  then  granted.  The  possession  of 
the  instruments  was  then  assigned  as  a  reason  for 
asking  us  for  an  appropriation,  and  now  their  non- 
possession  is  assigned  as  a  reason  for  a  further  ap- 
propriation. For  one,  I  shall  not  countenance  this 
practice  of  obtaining  appropriations  by  such  a 
course.  I  cannot,  therefore,  support  the  amend- 
ment. 

Mr.  WALKER.  Mr.  President,  this  subject 
strikes  me  in  the  same  light  in  which  it  does  the 
Senator  from  Delaware.  The  Senator  from  New 
Jersey  [Mr.  Miller]  says  that  the  propriety  of  this 
expedition  was  settled  at  the  last  session  of  Con- 
gress; if  so,  it  was  settled  without  proper  informa- 
tion as  to  its  cost.  1  do  not  say  that  the  omission 
to  furnish  the  necessary  and  correct  information 
was  intentional;  but  I  must  say,  that  if  the  pro- 
priety of  the  expedition  was  not  settled  upon  a 
falsehood,  it  was  at  least  settled  upon  a  suppression 
of  the  truth.  I  do  not  wish  to  be  understood  as 
charging  the  Secretary  of  the  Navy  with  this  sup- 
pression of  the  truth.  He  says  he  was  mistaken, 
and  I,  for  one,  presume  that  he  was  mistaken.  The 
impression  upon  the  Senate,  however,  is,  that 
either  an  incorrect  statement  was  presented,  or  the 
true  state  of  things  suppressed.  That  appropria- 
tion was  made  on  the  supposition  that  the  instru- 
ments which  would  be  required  in  making  the 
observations  were  already  supplied  and  under  the 
control  of  the  Navy  Department.  But  it  turns  out 
that  we  were  then  asked  to  make  an  appropriation 
to  execute  the  work,  and  now  we  are  called  upon 
to  make  another  appropriation  to  obtain  the  instru- 
ments by  which  the  work  is  to  be  executed.  I 
think  it  would  be  much  more  appropriate  to  make 
an  amendment  revoking  the  appropriation  of  five 
thousand  dollars  which  was  made  at  the  last  ses- 
sion of  Congress  than  to  make  this  additional  ap- 
propriation. If  I  had  the  data  before  me,  I  would 
offer  such  a  proposition  as  an  amendment  to  this 
amendment;  but  inasmuch  as  I  have  not  the  data 
at  hand,  I  must  content  myself  with  voting  against 
the  amendment  now  under  consideration. 


I  do  not  wish  to  be  understood  as  applying  the 
force  ofj'what  I  have  said  to  the  Secretary  of  tl.fi 
Navy.  I  disavow  all  such  intention.  But  such  is 
its  operation  upon  the  Senate.  The  Secretary  of  the 
Navy  is  not  infallible,  but  is  liable  to  mistake  as 
are  all  other  men.  But  the  circumstances  being 
as  I  have  stated  them  to  be,  I  must  vote  against 
this  amendment. 

Mr.  PEARCE.  It  is  certainly  to  be  regretted, 
that  any  mistake  should  have  been  made  in  the 
estimate  of  the  expense  consequent  upon  this  ex- 
pedition, which  was  submitted  to  Congress  at 
the  last  session.  Yet  I  hope  this  amendment  will 
be  passed.  The  object  sought  to  be  attained  by 
this  expedition  is  very  important  to  astronomical 
science,  and  of  course  important  and  useful  to  the 
art  of  navigation.  I  believe  that  the  object  of  this 
appropriation  is  to  carry  out  a  new  plan  for  ascer- 
taining the  parallax  of  the  sun.  The  Senate  is 
aware  what  that  is.  It  is  to  ascertain  the  angle  of 
variation  or  change  of  the  position  of  the  sun  in 
reference  to  the  different  points  of  observation. 
The  mode  in  which  this  has  been  ascertained  here- 
tofore— or  the  mode  which  has  been  most  relied 
upon — is  by  an  observation  of  the  transit  of  Venus. 
A  different  mode  has  been  suggested  by  a  distin- 
guished German  philosopher,  I  believe,  and  has 
received  the  approbation  of  the  learned  secretary 
of  the  Smithsonian  Institution,  and  of  many  other 
gentlemen  thoroughly  versed  in  astronomical  sci- 
ence. I  suppose,  that  by  this  observation — which 
I  will  not  undertake  to  describe — greater  accuracy 
in  all  astronomical  observations  may  be  obtained. 
This  is  certainly  of  very  great  importance,  and  it 
cannot  be  done  by  individual  means;  but,  if  done 
at  all,  must  be  clone  by  means  furnished  by  the 
liberality  of  the  Government.  I  think  we  owe  this 
much  to  science  and  navigation,  if  no  more. 

I  understand  that  at  the  last  session  of  Congress 
an  appropriation  of  five  thousand  dollars  was  made 
for  the.  purpose  of  enabling  certain  designated  per- 
sons to  make  these  observations,  under  the  sup- 
position that  the  necessary  instruments  might  be 
furnished  by  the  Navy  Department.  But  the 
Navy  Department  has  not  the  instruments,  or 
rather  it  has  not  been  enabled  to  withdraw  them 
from  other  purposes  to  which  they  are  now  ap- 
plied; and  hence  the  department  has  desired  Con- 
gress to  make  this  appropriation.  It  is  certainly 
not  a  very  large  one  for  the  purposes  of  science. 

It  has  been  said  that  the  Smithsonian  Institution, 
in  the  event  of  the  failure  of  the  Government  to 
make  this  appropriation,  will  contribute  to  the  pur- 
chase of  these  instruments.  But,  sir,  I  trust  that 
the  Government  will  not  allow  the  burden  to  fall 
upon  that  institution.  I  really  think  it  would  be 
disgraceful  for  the  Government  to  allow  the  Smith- 
sonian Institution,  or  any  other  institution,  to  aid  in 
the  purchase  of  these  instruments. 

Again:  I  think  it  probable  that  the  Government 
will  not  lose  the  six  thousand  dollars  proposed  to 
be  appropriated  for  the  purchase  of  these  instru- 
ments. I  understand  that  there  is  a  project  on 
foot  in  Chili  for  the  establishment  of  a  national 
observatory  in  that  country;  and  I  am  informed, 
that  when  these  instruments  shall  have  been  used 
by  us  for  the  purposes  desired,  that  Government 
will  purchase  them.  Therefore,  it  will  not  be  any 
waste  of  the  public  money  to  appropriate  it  foiv  the 
purchase  of  these  instruments;  and,  inasmuch  as 
it  cannpt  be  sujSposed  that  any  individual  benefit 
is  to  be  realized  from  the  appropriation,  or  that 
any  fraud  can  be  perpetrated  upon  the  treasury  by 
it,  and  as  it  is  an  appropriation  purely  for  the 
benefit  of  science,  and  of  one  of  the  most  useful  of 
all  known  arts,  I  hope  that  the  Senate  will  make 
the  appropriation,  and  let  the  Government  take  the 
whole  credit  and  responsibility  of  the  enterprise. 

Mr.  N1LES  spoke  in  a  low  tone  of  voice,  and 
only  a  small  portion  of  his  remarks  was  intelligible 
to  the  reporter.  He  was  understood  to  say  that  he 
would  like  to  ask  his  friend  from  Maryland,  who 
is  a  very  scientific  man,  to  what  branch  of  the 
public  service  such  an  enterprise  as  that  under 
consideration  belonged,  or  by  what  authority  the 
appropriation  could  be  made?  He  (Mr.  N.)  thought 
that  if  we  were  to  make  appropriations  out  of  the 
public  moneys  for  astronomical  discoveries,  either 
in  the  southern  hemisphere  or  in  the  northern 
hemisphere,  we  were  straying  very  far  from  a  strict 
construction  of  the  powers  vested  in  the  Legisla- 
tive branch  of  the  Government  by  the  Constitution. 
For  himself,  he  should  adhere  to  a  strict  construc- 
tion of  the  Constitution  during  the  brief  time  li6 
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would  remain  in  the  Senate.  He  thought  it  un- 
necessary to  go  to  the  southern  hemisphere  to  make 
observations  upon  the  movements  of  the  planets. 
We  have  an  observatory  here,  and  we  can  confine 
our  observations  within  a  range  nearer  home.  He 
was  aware  that  we  had  a  great  many  very  scientific 
men  in  our  navy,  and  he  was  very  sprry  that  the 
whole  field  of  mathematical  science  spread  out 
before  them  was  not  sufficient  for  them  to  expend 
their  energies  upon,  but  that  they  must  wander  off 
to  the  extremities  of  the  earth  in  search  of  new 
fields  of  scientific  research;  and  they  say  to  us, 
"If  the  Government  will  only  make  sufficient  ap- 
propriations, we  will  enlighten  not  only  you,  but 
the  whole  world."  He  presumed  that  these  men 
were  an  honor  to  their  country;  but,  in  the  first 
place,  he  considered  that  the  Government  had  no 
power  to  make  any  appropriations  for  the  purpose 
of  promoting  astronomical  science  or  any  other 
science  whatever;  and,  in  the  second  place,  he  did 
not  believe  that  any  good  results  would  accrue  from 
these  scientific  embarkations  of  the  Government. 
He  thought  that,  in  all  countries,  science  should 
be  left  free  to  work  out  its  own  problems;  that  it 
should  be  left  to  individual  enterprise,  and  not  be 
subjected  to  the  chilling  influences  of  governmental 
aid.  He  did  riot  believe  that  the  interests  of  science 
would  be  very  greatly  advanced  by  enterprises  set 
on  foot  by  Government.  He  considered  scien- 
tific explorations  and  investigations  to  be  highly 
necessary,  and  of  exceeding  value;  but  they  should 
be  left  to  individual  enterprise. 

I  have  learned  (continued  Mr.  N.)  from  the 
newspapers,  that  during  the  past  year  we  have 
sent  out  an  expedition  to  make  observations  on 
the  Dead  Sea.  I  think  that  must  be  in  the  eastern 
hemisphere,  or  somewhere  in  that  quarter,  as  it 
does  not  connect  with  the  Atlantic,  the  Mediterra- 
nean, or  the  Pacific.  I  have  been  told  that  import- 
ant results  have  been  attained  by  that  expedition, 
but  I  know  of  no  important  results  that  have  been 
attained  by  it.  If  any  have  been  attained,  1  should 
like  to  see  them.  I  understand  that,  among  other 
important  things,  they  have  discovered  and  brought, 
home  a  part  of  Lot's  wife.  This  is,  indeed,  im- 
portant. I  should  like  to  see  a  thing  so  famous  in 
ancient  history  come  down  bodily  to  us.  It  must 
be  a  rare  and  interesting  object. 

Mr.  FOOTE.  I  would  inform  the  gentleman 
that  what  he  is  pleased  to  designate  as  a  part  of 
Lot's  wife  may  be  now  seen  in  the  library. 

Mr.  NILES.  I  do  not  feel  encouraged,  by  any 
results  that  have  been  yet  attained  by  these  expe- 
ditions, to  go  on  making  appropriations  for  such 
purposes.  Therefore,  I  must  vote  against  the 
amendment. 

Mr.  PEARCE.  I  believe  it  is  now  more  than 
twenty  years  since  the  project  was  first  started  for 
the  erection  of  a  National  Observatory.  The  edi- 
fice was  then  beautifully  and  appropriately,  though 
sarcastically,  denominated  a  "  light-house  of  the 
sky,"  and  a  determination  was  evinced  in  certain 
quarters  to  blow  the  whole  enterprise  sky  high. 
But,  sir,  the  law  for  establishing  that  institution 
was  passed,  and  went  into'effect  with  as  great  effi- 
ciency as  though  no  shaft  of  sarcasm  had  ever 
been  launched  against  it,  and  it  has  continued  to 
flourish  up  to  the  present  time,  and  is  now  a  per- 
manent institution,  a  depot  of  science, and  an  honor 
to  the  country  and  the  world.  Now,  sir,  the  en- 
terprise under  consideration  is  nothing  but  a  con- 
tinuation of  General  Jackson's  policy.  He  would 
have  compelled  the  Government  to  carry  out  this 
enterprise.  He  understood  the  vast  benefits  to  be 
derived  from  such  enterprises  as  this  exploring 
expedition. 

The  gentleman  from  Connecticut  seems  to  doubt 
the  utility  of  the  project  now  under  consideration. 
I  suppose  I  need  hardly  say~that  any  observation 
that  ascertains,  with  greater  accuracy  than  is  now 
ascertained,  the  distance  between  the  sun  and  the 
earth,  is  of  immense  importance,  not  only  in  esti- 
mating all  distances  relating  to  the  solar  system, 
but  also  of  immense  importance  to  navigation — in 
which  subject,  I  suppose,  the  gentleman  from 
Connecticut  feels  as  deep  an  interest  as  myself  or 
any  other  member  of  this  body,  as  the  inhabitants 
of  his  State  are  great  navigators,  and  traverse  the 
pathway  of  nations  with  a  frequency  and  daring 
seldom  equaled  by.  any  people.  This  observation, 
if  it  results  as  scientific  men  suppose  it  will,  will 
add  greatly  to  the  accuracy  of  all  astronomical 
observations,  and  those  calculations  without  which 
not  a  ship,  whether  belonging  to  the  navy  or  to 


the  mercantile  marine,  could  put  out  from  shore 
with  any  degree  of  safety.  That  is.  a  utility 
which  it  does  not  require  any  arguments  to  de- 
monstrate. 

It  must  be  admitted  that  the  results  of  such  an 
observation  as  this,  if  successful — for  we  cannot 
tell  whether  it  will  be  successful  or  not  until  the 
experiment  shall  have  been  made — will  be  of  emi- 
nent advantage,  in  the  point  of  view  which  I  have 
mentioned.-  I  hope,  therefore,  that  the  Senate 
will  pass  the  amendment. 

Mr.  WESTCOTT.  I  do  not  rise  to  say  one 
word  about  the  item  objected  to,  except  that  I  am 
satisfied  it  should  be  allowed,  if  we  have  any  re- 
spect for  the  Government.  My  object  is  to  notice 
the  remarks  of  my  honorable  friend  from  Connec- 
ticut, [Mr.  Niles,]  which  I  regretted  to  hear,  in 
relation  to  the  visit  of  Lieutenant  Lynch,  of  the 
navy,  to  the  Dead  Sea.  I  say  I  heard  these  re- 
marks with  regret,  for  there  is  no  Senator  on  this 
floor  for  whose  opinions,  and  for  whom  person- 
ally, I  have  greater  respect  (except  on  the  subject 
of  "  free  trade"  and  "free  soil")  than  that  Sen- 
ator. Sir,  I  am  satisfied,  if  he  had  known  the  facts 
respecting  that  visit,  he  would  not  have  lugged  the 
officer  who  made  it  unnecessarily  into  this  debate. 
Sir,  it  is  known  that,  some  time  ago  at  least,  I  was 
not  very  partial — I  mean,  I  was  not  a  very  warm 
and  devoted  friend  of  the  present  head  of  the  Navy 
Department;  but  I  feel  bound  to  say,  that,  so  far  as  he 
is  connected  with  the  visit  and  exploration  of  Lieu- 
tenant Lynch,  I  cordially  approve  of  his  course. 
He  deserves  credit  for  it.  This  matter  was  mis- 
represented last  session  of  Congress.  I  saw  the 
misrepresentations  in  the  newspapers,  some  in  the 
shape  of  speeches  in  Congress.  Doubtless  they 
were  made  under  misconception  of  the  facts.  I 
now  take  occasion  to  state  them.  It  was  neces- 
sary to  send  a  store  ship  or  transport  ship  to  the 
Mediterranean.  Lieutenant  Lynch  was  detailed 
to  command  the  ship  selected  for  that  purpose. 
The 'ship  had  to  visit  different  ports  in  the  Medi- 
terranean Sea  and  contiguous  waters,  on  public 
service  of  different  kinds.  Part  of  that  service 
was,  I  believe,  connected  with  the  selection  or 
establishment  of  a  naval  depot  in  that  quarter. 
Well,  sir,  Lieutenant  Lynch,  one  of  the  most 
intelligent,  scientific,  and  enterprising  officers  in 
the  service,  appied  to  the  Secretary  of  the  Navy 
for  permission,  while  contiguous  to  the  Dead  Sea, 
to  leave  his  vessel  a  few  months,  with  some  of  his 
officers,  and  make  an  exploration,  on  his  own 
account,  of  that  sea,  and  other  interesting  points 
in  its  vicinity.  The  idea  that  this  was  a  grand 
official  exploration  put  on  foot  by  the  Secretary, 
as  under  the  authority  of  Congress,  but  without 
law,  and  that  it  involved  the  Government  in  great 
expense,  is  all  wrong.  The  Secretary  gave  Lieu- 
tenant Lynch  the  leave  he  asked,  and  approved 
and  encouraged  the  object.  And,  as  to  the  expense 
to  the  Government,  the  utmost  that  it  could  cost 
does  not  exceed  $800  or  $1,000,  and  that  for  a  boat 
or  two  adapted  to  the  service,  and  a  few  imple- 
ments and  instruments;  all  of  which  expenses  are 
like  those  incurred  and  paid  on  every  voyage  made 
by  any  one  of  our  ships  of  war,  under  the  order  of 
its  commander.  Nobody,  I  presume,  will  overhaul 
and  object  to  these  items.  Oh  the  contrary,  I  think 
additional  compensation  should  be  given  the  offi- 
cers, or  at  least  that  they  should  be  reimbursed  all 
their  extra  expenses; .for,  sir,  the  officers  engaged 
in  the  expedition  necessarily  incurred  additional 
expenses.  This  is  the  character  of  what  has  been 
denounced  as  a  magnificent  exploration  schenie, 
got  up  at  vast  expense  by  the  Secretary  of  the 
Navy  without  law.  There  is  one  thing  respecting 
it  which  has  not  been  exaggerated.  It  is  the  result 
of  the  expedition,  the  credit  due  to  the  Secretary, 
to  LieuteSiant  Lynch,  and  his  officers  for  their  con- 
duct. Sir,  the  credit  of  being  the  first  to  make  a 
scientific  exploration  of  that  interesting  region — of 
being  the  pioneers  even  to  England  and  Fiance 
there,  is  no  little  cr.edit.  I  trust  those  who  ridicule 
the  expedition  will  read  the  report  when  made.  It 
will  rebuke  their  injustice.  I  hope  those  who  cen- 
sure Mr.  Mason,  Lieutenant  Lynch,  and  those 
officers  for  undertaking  the  exploration,  will  give 
them  all  the  credit  for  what  they  have  done,  and 
not  hereafter  seek  to  rob  them  of  that  also.  Their 
account  of  their  explorations, 'when  published,  will 
be  read  with  avidity  in  every  quarter  of  the  world, 
and  as  much  in  Connecticut  as  anywhere  else. 
The  Senator  [Mr.,  Niles]  will  find  satisfaction  in 
reading  it. 


I  hope  some  Senator  will  call  for  Lieutenant 
Lynch 's. report  at  an   early  day.     If  not,  I  shall 
1 1  during  the  session,  and  hope  it  will  be  published 
j    by  the  Senate's  order.     It  will   be  found  that*  it 
||  is  creditable  to  the  service — creditable  to  all  con- 
|j  cerned,  and  useful  too.  1  have  had  an  opportunity 
I !  to  know  something  of  this  matter,  and  of  the  mer- 
itorious conduct  of  the  officers  who  went  to  the 
Dead  Sea,  and  of  the  credit  tl;ey  were  entitled  to; 
and,   I  repeat,   I  deeply  regret  that  any  Senator 
should  have  made  them  unnecessarily  the  subject 
of  invidious  remarks. 

Mr.  CLAYTON.  I  only  rise,  sir,  for  the  pur- 
p6se  of  calling  the  attention  of  the  Senate  to  the 
facts  concerning  the  question  upon  which  they  are 
going  to  vote. 

In  this  case  no  committee  recommends  the  amend- 
ment to  this  bill.  Three  members  of  the  Commit- 
tee on  Finance,  the  appropriate  committee  to  which 
this  subject  has  been  referred,  have  expressed 
themselves  in  opposition  to  the  appropriation. 
Under  these  circumstances  the  amendment  is  still 
pressed.  The  objections  taken  by  the  members  of 
the  committee  are  based  upon  a  broad  principle, 
and  for  the  purpose  of  insuring  the  safety  of  the 
finances  of  this  country — a  principle  which  it  is 
important  the  Senate  should  sustain.  The  princi- 
ple is  this:  when  any  enterprises  of  this  descrip- 
tion are  first  proposed,  the  sum  which  will  be 
required  to  carry  them  out  shall  be  fully  and  fairly 
stated  to  us,  so  that  we  shali  not  be  called  upon 
afterwards  for  further  appropriations.  We  have 
been  so  often  deceived  by  new  schemes  for  explo- 
rations of  this  character  which  have  been  stated  to 
us,  with  the  recommendation  that  the  sum  demand- 
ed for  them  would  be  small,  and  that  sum  stated 
specifically,  and  we  have  so  often  found  it  neces- 
sary to  double  or  triple  the  amount,  that  we  have 
found  it  important  and  absolutely  necessary  to  lay 
down  the  principle  that  the  sum  first.stated  shall 
be  honestly  and  fairly  stated,  or  else  those  who 
apply  for  the  appropriation  shall  abide  by  the  con- 
sequences of  their  own  deception  or  neglect. 

Now,  in  regard  to  this  matter,  important  as  it 
may  be — and  by  the  statement  of  my  friend  from 
Maryland,  it  seems  to  be  of  very  great  importance 
— I  will  say  that  I  have  no  doubt  that  it  appro- 
priately comes  within  the  province  of  an  existing 
institution — the  Smithsonian  Institution.  They  can 
do  everything  upon  the  subject  that  is  required 
by  the  American  nation,  and  I  would  be  content 
with  their  observations  and  examinations  of  this 
matter.  If  the  bounty  of  the  Government  had  been 
sought  in  the  first  instance  by  correctly  stating  the 
sum  required,  so  that  no  further  appropriations 
would  have  been  asked  for,  I  should  have  made 
no  objection  to  granting  a  sufficient  amount.  But 
I  propose  now  to  put  an  end  forever  to  this  prac- 
tice of  parties  coming  here  with  a  project  and 
obtaining  a  comparatively  small  sum,  and  then 
telling  us,  a  short  time  afterwards,  that  the  appro- 
priation is  insufficient,  and  that  we  must  grant 
them  still  further  assistance.  1  hope,  therefore, 
that  the  Senate  will  refuse  to  pass  this  amendment, 
and  thus  put  a  stop,  at  once  and  forever,  to  this 
pernicious  practice. 

Mr.  DAVIS,  of  Mississippi.  Mr.  President,  I 
would  state  to  the  Senator  from  Delaware,  who  has 
referred  to  the  Smithsonian  Institution  as  the  appro- 
priate institution  for  carrying  out  this  enterprise, 
that  that  institution,  which  was  founded  by  the 
enlightened  munificence  of  a  foreigner,  is  a  young 
institution,  and  is  now  engaged  in  erecting  its 
buildings,  and  that  its  funds  are  entirely  devoted 
to  that  object,  with  the  exception  of  a  very  small 
amount  only  which  can  be  devoted  to  scientific 
purposes.  Hereafter  it  may  do  more;  at  present 
it  can  do  but  very  little. 

Sir,  I  look  upon  the  question  that  is  now  pre- 
sented to  us,  whether  these  observations  shall  be 
made  or  not,  as  a  question  that  was  settled  at  the 
last  session  of  Congress.  No  increase  of  appro- 
priation is  asked  for.  It  has  only  been  found  that 
the  Navy  Department  have  not  the  necessary  in- 
struments with  which  to  make  the  desired  obser- 
vations. What,  tjien,  is  our  present  conditiqn? 
We  have  determined  to  make  the  observations. 
We  have  made  an  appropriation  for  the  purpose; 
and  if  no  additional  appropriation  be  granted  for 
purchasing  the  necessary  instruments,  the  navy 
must  go  on  with  imperfect  instruments,  to  make 
imperfect  observations,  which  will  be  discreditable 
instead  of  honorable  to  American  science.  Will 
you  recall  the  appropriation  already  made?    Will 
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you  abandon  the  whole  enterprise?  Will  you 
prevent  the  observations  being  made  ?  If  not, 
allow  them  to  be  done  in  a  proper  and  creditable 
manner.  Let  the  necessary  appropriation  be  made 
to  purchase  the  requisite  instruments.  Sir,  it  is 
not  every  year  that  an  appropriation  will  be  re- 
quired. It  is  riot  every  year  that  these  observa- 
tions can  be  made.  I  believe  it  was  in  1760  that 
the  last  conjunction  of  Venus  occurred.  It  was 
necessary  to  science  and  navigation  that  the  obser- 
vations should  be  then  made.  Seventy  or  eighty 
years  of  the  present  century  will  have  rolled  away 
before  another  opportunity  for  taking  these  obser- 
vations will  be  presented. 

Nor  was  this  the  hasty  action  of  Congress  of  the 
last  session.  It  was  resolved  upon  after  being  de- 
liberately weighed  and  reviewed  by  all  the  scien- 
tific societies  of  Europe,  as  well  as  of  this  country. 
It  has  received  the  favorable  consideration  of  the 
astronomical  societies  in  London  and  Berlin,  as  of 
our  own  societies  in  Boston  and  Philadelphia. 
Already  we  have  been  complimented  for  this  ex- 
pedition; and  shall  we  now,  for  the  poor  and  paltry 
sum  of  six  thousand  and  four  hundred,  dollars, 
abandon  an  expedition  which  we  have  undertaken 
for  the  benefit  of  navigation?  We  have  contrib- 
uted too  little  in  times  past  to  science.  The  Nau- 
tical Almanac  of  England  has  been  used  in  our 
navy.  It  is  time  we  did  something  for  ourselves 
in  this  respect. 

Nor  is  this  so  unimportant  an  enterprise  as  has 
been  so  facetiously  stated  by  the  honorable  Sen- 
ator from  Connecticut,  [Mr.  Niles.]  The  distance 
of  the  sun  from  the  earth  is  the  great  basis  of  all 
astronomical  calculations;  and  here  vve  are  pre- 
sented with  a  proper  occasion — and  it  is  an  oppor- 
tunity which  seldom  presents  itself — for  determining 
that  distance  more  accurately  than  has  been  hith- 
erto done.  By  connecting  the  observations  made 
at  the  Observatory  at  Washington  with  those  made 
at  Chili,  and  thus  establishing  a  base  at  Washing- 
ton, connecting  it  with  the  result  of  the  observations 
at  the  Cape  of  Good  Hope,  we  shall  have  the  two 
sides  of  a  great  triangle,  which  will  furnish  us  the 
means  of  determining  more  accurately  than  has 
been  determined  in  any  time  past  the  essential 
distance  of  the  sun  from  the  earth. 

But,  sir,  we  stand  committed  in  another  point  of 
view.  The  action  of  the  American  Congress  in 
relation  to  this  important  matter  has  been  noticed 
by  the  Government  of  Chili,  and  they  have  made 
preparations  for  the  reception  of  our  nautical  bri- 
gade. It  would  be  but  a  poor  act  to  send  the  brigade 
down  there  without  the  instruments  by  which  alone 
the  necessary  observations  can  be  made,  and  it 
would  b,e  a  poorer  act  still  to  abandon  the  project 
entirely. 

I  do  not  think  that  the  purchase  of  these  instru- 
nvents  will  cause  any  loss  to  the  treasury.  They 
will  be  necessary  to  the  navy  hereafter,  and  if 
they  should  not,  they  can  be  sold  at  their  full  value 
in  Chili,  as  the  Senator  from  Maryland  [Mr. 
Pearce]  has  abserved.  The  Chilian  Government 
has  in  contemplation  the  establishment  of  a  na- 
tional observatory,  and  would  consider  it  a  favor 
to  be  allowed  to- purchase  these  instruments. 

From  all  these  considerations,  as  well  as  from 
the  fact  that  it  is  not  now  a  question  for  us  to 
decide  whether  we  will  make  the  observations  or 
not — that  having  been  passed  upon  at  the  last  ses- 
sion of  Congress — I  hope  this  amendment  will  pass. 

Mr.  ATHERTCfN.  I  did  not  design  to  be  un- 
derstood as  opposing  the  appropriation,  but  merely 
as  concurring  in  the  general  scope  and  tenor  of  the 
remarks  of  the  Senator  from  Vermont,  in  refer- 
ence to  applications  accompanied  by  estimates  pur- 
porting to  cover  the  whole  expense  to  be  incurred, 
and  afterwards  additional  appropriations  being 
asked  for.  I  consider  it  unfortunate  that  it  should 
happen  in  this  case;  nevertheless,  I  shall  vote  for 
the  appropriation.  And  I  think  it  my  dirty  to  say, 
in  regard  to  the  Secretary  of  the  Navy,  that  he  is 
not  responsible  for  the  origination  of  this  project. 
As  has  been  suggested  here,  the  proposition  'was 
first  made  in  the  House  of  Representatives,  and 
after  a  full  and  elaborate  discussion  this  clause  was 
introduced  in  the  naval  appropriation  bill,  and  the 
item  was  made  a  part  of  the  expenses  of  our  navy, 
it  being. determined  that  a  naval  officer  should  be 
sent  out  to  make  these  observations,  which  are 
deemed  so  important  to  the  interests  of  navigation . 

Mr.  YULEE.  The  proposition  originated  in 
the  House  of  Representatives,  and  not  in  the  de- 
partment. 


Mr.  ATHERTON.  Exactly;  that  is  what  I 
was  saying.  It  was  asserted  in  some  of  the  news- 
papers, and  perhaps  in  argument  in  the  course  of 
the  debate  which  took  place  on  the  subject,  that 
the  instruments  now  in  the  possession  of  the  Gov- 
ernment would  be  sufficient.  I  cannot  agree,  how- 
ever, with  the  Senator  from  Delaware  that  the 
supposed  smallness  of  the  expense  was  the  reason 
for  organizing  the  expedition.  That  was  not  the 
reason.  The  real  reason  was  the  importance  of 
the  observations  for  the  furtherance  of  science,  as 
connected  with  the  purposes  of  navigation.  The 
smallness  of  the  expense  might  have  been  alluded 
to  as  an  inducement,  to  be  sure;  but  my  impres- 
sion is,  that  the  expedition  wduld  have  been  au- 
thorized had  the  cost  been  double  what  it  was 
supposed  to  be.  Had  the  expense  of  the  instru- 
ments been  included  in  the  estimate  of  the  cost  of 
the  expedition,  such  was  considered  to  be  its  im- 
portance that  I  have  no  doubt  it  would  have  been 
authorized.  It  appears  that  the  exigencies  of  the 
public  service  have  withdrawn  the  instruments 
that  were  expected  to  be  used,  and  this  appropria- 
tion is  now  asked  for  the  purchase  of  others;  and 
certainly  it  seems  to  me,  that  if  the  expedition  is 
to  go  on,  it  is  highly  important,  as  regards  its 
fruits  and  as  regards  the  honor  of  the  service,  that 
proper  instruments  sliould  not  be  wanting.  I 
shall,  therefore,  vote  for  the  amendment. 

Mr.  CLAYTON.  The  reason  of  the  additional 
appropriation  being  required  is  as  stated  by  the 
Senator  from  New  Hampshire.  There  is  no  blame 
whatever  to  be  imputed  to  the  Secretary  of  the 
Navy.  Fie  was  deceived  undoubtedly;  he  was 
told,  he  says,  that  five  thousand  dollars  would  be 
enough,  and  upon  the  strength  of  that  he  made 
the  recommendation.  Now  he  is  told  that  as 
much  more  is  wanted. 

Mr.  FOOTE.  I  rise  to  give  expression  to  min- 
gled sentiments  of  surprise  and  regret — surprise 
and  regret  both  mingled  and  duplicated.  Two 
honorable  Senators,  one  of  them  from  the  State  of 
Connecticut,  [Mr.  Niles,]  and  the  other  from  the 
State  of  Delaware,  [Mr.  Clayton,]  without  con- 
cert or  intentional  cooperation,  have  equally  con- 
tributed to  awaken  this  complex  state  of  feeling-  in 
my  bosom.  The  first  of  these  gentlemen  [Mr. 
Niles]  formally  announces  himself  to  the  Senate 
as  a  strict  constructionist — the  strictest  and  straitest 
of  all  who  belong  to  the  great  strict  construction 
party  of  the  Union;  and  assures  us  that  he  cannot 
vote  for  this  bill,  because,  as  a  consistent  politi- 
cian, he  feels  bound  in  conscience  to  declare  his 
solemn  and  deliberate  conviction  that  Congress 
has  no  constitutional  power  to  pass  it.  Well,  sir, 
I  am  heartily  rejoiced  to  hear  that  my  venerable 
friend  from  Connecticut  has  at  last  resolved,  after 
so  long  and  unprofitable  a  course  of  wearisome 
wandering  along  the  grim  and  perilous  pathways 
of  latitudinous  interpretation,  to  return  once  more 
to  the  paternal  democratic  mansion,  within  whose 
portals  his  countenance  was  once  so  familiar,  and 
to  whose  inmates  his  voice  was  once  full  of  cheer- 
ing and  instruction.  His  return,  though,  to  our 
midst,  being  wholly  unexpected,  has  startled  us 
not  a  little;  and  if  we  have  not  been  able  to  kill 
the  fatted  calf,  and  to  arrange  in  other  respects  for 
a  festive  reception  of  our  errant  brother,  I  trust  he 
will  take  no  offence,  but  charge  all  that  may  look 
like  a  lukewarm  hospitality  on  our  part  to  his  own 
failure  in  notifying  us  that  he  was  coming  back  to 
our  midst  on  this  particular  occasion. 

The  opposition  presented  to  this  bill  by  the 
Senator  from  Delaware,  also,  is  peculiarly  gratify- 
ing, though  certainly  altogether  unexpected  like- 
wise., because  there  is  something  in  that  Senator's 
particular  attitude  before  the  country  at  the  present 
time — his  supposed  relations  with  a  distinguished 
personage  whose  presence  here  is  to  be  expected 
shortly;  there  ft  something,  too,  in  the  very  formal 
and  emphatic  manner  adopted  by  the  Senator  on 
this  occasion,  which  seems  pretty  distinctly  to  in- 
timate that  the  Administration  which  will  com- 
mence its  course  on  the  4th  of  March  next,  is, 
after  all  the  fears  heretofore  entertained  by  many, 
and  predictions  indulged  to  the  contrary,  to  come 
forward  boldly  and  nobly  as  a  regular,  zealous, 
thoroughgoing,  strict-construction,  democratic  Ad- 
ministration. I  congratulate  the  Senate^-  upon  the 
change  in  regard  to  the  powers  of  the  Government 
which  his  own  views  have  recently  undergone; 
and  I  do  still  more  heartily  congratulate  the  coun- 
try upon  the  prospect  which  is  so  graciously  open- 
ing uptin  us,  that  this  democratic  Administration 


now  closing,  which  came  into  power  upon  well- 
known  political  pledges,  every  one  of  which  it  has 
most  faithfully  and  gloriously  redeemed,  is  about 
to  be  succeeded  by  another  Administration,  attain- 
ing the  seats  of  authority  without  a  single  political 
pledge  which  is  capable  of  being  distinctly  speci- 
fied, but  which,  thus  early,  through  authorized 
spokesmen,  is  spontaneously  assuming  for  itself  a 
truly  democratic  front  and  bearing,  and  becoming 
responsible  for  democratic  opinions  and  sentiments 
which  might  almost  justify  us  in  exclaiming,  as  I 
hope  we  will  have  more  right  to  exclaim  after  a 
while,  "Truly  a  new  sun  ha3  arisen  upon  mid- 
noon." 

Mr.  BADGER.  The  proposition  for  autho- 
rizing this  expedition,  I  understand,  originated1  in 
the  other  House;  it  did  not  come  from  the  depart- 
ment-. The  House  appropriated  a  sum,  which 
they  thought,  from  such  information  as  they  had, 
was  sufficient  to  accomplish  the  purpose  they  had 
in  view.  It  turns  out,  however,  that  it  is  not  suffi- 
cient; that  there  was  a  mistake  in  the  estimate  as 
to  the  amount  of  the  cost,  for  which  mistake  no 
person-in  the  Executive  offices  appears  to  be  to 
blame.  There  is  no  fault,  as  far  as  1  see,  any- 
where; but  if  there  be,  it  certainly  does  not  rest 
with  any  Executive  officer  of  the  Government,  it 
seems  to  me,  then,  that  the  only  question  for  us 
to  consider  is,  whether  we  will  follow  up  and  per- 
fect an  undertaking  which  is  deemed  by  Congress 
to  be  important.  I  can  only  say  that  it  seems  to 
me  that,  under  the  circumstances,  we  ought  to 
make  the  appropriation.  And  therefore  I  shall 
vote  for  it. 

Mr.  NILES.  The  main  question  is,  whether 
the  object  is  a  legitimate,  a  rightful  one  or  not. 
Some  Senators  say  it  is  to  facilitate  navigation,  but 
they  do  not  tell  us  how;  they  all  tell  us,  however, 
that  it  is  to  promote  the  great  interests  of  science, 
and  that  is  all.  Now,  I  cannot  see  the  necessity 
as  regards  any  practical  purpose  for  such  astro- 
nomical accuracy  as  it  appears  to  be  the  purpose 
of  this  expedition  to  attain.  However  important 
it  may  be  to  the  science  of  astronomy,  I  apprehend 
we  can  get  along  without  it;  and  acting  as  I  always 
have  upon  the  principles  of  strict  construction,  I 
cannot  sanction  the  proposition  that  Congress 
shall  enter  into  any  enterprise  of  this  kind,  for  the 
ascertainment  of  unsettled  points  in  the  science  of 
astronomy.  My  friend  from  Mississippi,  I  appre- 
hend, has  not  observed  my  course  so  closely  as  I 
have  observed  his.  The  Senator,  I  believe',  goes 
occasionally  a  good  way  outside  of  the  Constitu- 
tion. If  I  mistake  not,  he  was  willing  a  year  or 
two  ago  to  swallow  all  Mexico,  and  subsequently 
he  favored  the  project  of  swallowing  it  piece-meal. 
I  could  not  go  with  him  in  that;  and  I  could  not' 
even  swallow  these  alternate  sections  which  he  was 
desirous  of  cramming  down  my  throat,  taking  half 
and  leaving  half.  The  Senator  has  not  been  here 
quite  so  long  as  I  have,  but,  during  the  tifhe  he 
has  been  here,  I  must  say  I  have  always  found  him 
steadfast  in  one  thing;  that  is,  in  his  opposition  to 
the  principles  of  free  soil. 

Mr.  FOOTE.  It  would  not  be  treating  the  Sen- 
ator from  Connecticut  respectfully  did  I  decline 
responding  to  what  he  has  spoken  with  so  much 
more  than  his  usual  animation.  The  Senator 
seems  to  suppose  that  I  have  not  been  heretofore 
a  close  and  interested  observer  of  him  and  his 
movements,  and,  therefore,  more  than  insinuates 
that  I  can  know  but  little  of  him,  his  acts,  and  his 
attributes.  The  Senator  has  indeed  committed  a 
grave  error  on  this  subject,  sir.  Since  I  attained 
the  age  of  manhood  and  became  a  reader  of 
newspapers,  I  have  been  a  diligent  observer  of  the 
honorable  gentleman,  and  have  taken  particular 
delight  in  studying  his  temper  and  character,  and 
ia  making  myself  a  little  familiar  with  his  multi- 
plied and  multicolored  actings  and  doings  as  a 
public  man;  and  I  flatter  myself  that  whilst  I  have 
found  this  occupation  of  studying  the  honorable 
gentleman's  life  and  character  not/a  little  recreating 
to  my  feelings,  I  have  not  entirely  failed  to  derive 
instruction  also  from  the  survey  of  moral  linea- 
ments not  often  found  thus  associated,  and  from 
the  calm  exploration  of  certain  curious  motives 
and  action  seldom  to  be  found  developed  in  similar 
proportions,  and  producing,  under  different  cir- 
cumstances, such  variant  and  opposite  results. 

Sir,  the  honorable  Senator  has  never  delivered 
a  speech  here,  or  given  a  vote  "on  any  occasion  of 
moment,  which  I  have  not  seriously  considered, 
and  either  condemned  or  approved.    He  has  been 
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long  known  to  me,  not  only  as  one  of  our  leading 
statesmen,  but  also  as  an  extensive  contributor  to 
our  historical  literature.     Sir,  it  is  because  I  have 
thus  made  the  honorable  Senator  a  subject  of  scru- 
tiny, that  I  am  able  to  assure  him  that  he  never 
made  a  greater  mistake  in  his  life,  than  when  he 
undertook  just  now  in  our  hearing  to  set  himself 
forth   to  the  view  of  the  American   public  as  a 
strict-construction  Democratic  statesman.     Why, 
sir,  has  the  honorable  Senator  forgotten,  or  does 
he  hope  that  we  have  forgotten,  that,  professedly 
a  Democrat  and    strict-construer  of  the   Federal 
Constitution,  he  has  always  been  known  as  the 
advocate  of  a  high  protective  tariff?     Does  he  not 
assert  now  that  the  Federal  Government  has  un- 
limited power  to  legislate  on  the  subject  of  slavery 
in  the  Territories  of  the  Union?  Why,  sir,  I  could 
go  on  enumerating  measures  almost  without  num- 
ber, eminently  consolidative  in   their   tendency, 
which  no  other  avowed    strict-constructionist  in 
the  Union, save  thegeritleman  himself,  ever  thought 
of  sanctioning,  but  which  have  been  approved  and 
advocated   by  him  with  all  the  zeal  and  efficiency 
of  which  he  is  capable.     But  I  forbear;  it  would 
be  too  severely  tasking  the  patience  of  the  Senate 
to  run  into  detail  upon  a  subject  concerning  which 
none  who  hear  me  can  by  possibility  be  ignorant. 
But  the  Senator  accuses  me  of*  having   given 
some  anti-democratic  votes  here,  and  of  having 
also   delivered    anti-democratic    speeches   in    this 
Hall.     Happily  foi'  me.,  he  confines  himself  to  a 
single  specification:  and  that  is  an  amusing  one, 
indeed.     He  says  that  I  dared  to  declare  here,  not 
many  months  ago,  that  this  Government  had  full 
constitutional  power  to  extend  the  authority  of  the 
Confederacy  over  all  Mexico.     Did  that  Senator 
ever  undertake  to  deny  that  the  Government  had 
full  power  to  prosecute  the  Mexican  war  to  an 
honorable  conclusion?    JDid  he  ever  doubt,  did  he 
ever  presume  to  deny,  that  we  had  a  right  to  obtain 
territorial  indemnity  for  injuries  received   at  the 
hands  of  that  Power?    Will  he  now  risk  himself 
before  the  country  so  far  as  to  assert  that  territory 
may  not  be  legitimately  acquired  by  war,  or  that 
it  may  not  be  as  legitimately  acquired  by  treaty? 
The  honorable  gentleman  dares  not  assume  posi- 
tions so  absurd  as  all  these  would  be.     Then  the 
honorable  gentleman  and  myself  do  not  differ  at 
all  in  regard  to  the  poiver  of  the  Government  to 
acquire  foreign  territory  either  by  war  or  treaty. 
The  question  on  which  we  differ  is  one  of  expe- 
diency merely.     He  did  not  desire  any  additional 
territory;  I  was  in  favor  of  acquiring  enough  to 
secure  "  indemnity  for  the  past  and  security  for 
the  future."     I  wished   to  extend   our  territorial 
domain  to  the  Pacific;  I  desired  to  acquire  Cali- 
fornia and  New  Mexico.     I  was  not  opposed  to 
acquiring  all  of  Mexico  north  of  the  Sierra  Madre. 
I  did  not  even  dread  any  ill  effects  from  our  ob- 
taining all  Mexico  down  to  the  Isthmus  of  Te- 
huantepec,  in  the  event  of  the  conquest  of  the  whole 
country  being  necessary  to  the  successful  pros- 
ecution of  the  war.    1  took  the  liberty  of  asserting 
my  opinion  to  be,  as  it  yet  is',  that  our  political 
institutions  are  of  a  nature  to    derive  additional 
vigor  and* solidity  from   their   expansion  over  a 
widely-extended  territorial  surface.     I  said,  with 
Mr.  Jefferson,  and  1  yet  say,  that  our  race  is,  in  my 
judgment,  destined  to  take  possession  of  the  whole 
of  America,  and  to  exercise  a  profitable  control 
over  all    this  wide   domain.     I  said,   and    I   still 
say,  that  it,  is  my  wish   that  we   may   hereafter 
peaceably,  constitutionally,  and  with  no  unneces- 
sary delay,  obtain  possession  and  enjoyment  of 
all  Mexico,  and  Cuba  into  the  bargain.     I  am  not 
ashamed  of  having  thus  declared  myself;  and  I 
admonish  that  Senator,  and  all  who  concur  with 
him  in  opposing   territorial   extension,    that   the 
American  people  have  made  up  their  minds  on  this 
subject  in  favor  of  increased  territory. ,$•  The  day 
is   not  far  distant   when  those  who  opposed  the 
acquisition  of  California  and  New  Mexico  will  be 
classed  with  those  who  opposed  the  acquisition  of 
Louisiana.     The  day  is  coming,  and  is  almost  at 
hand,  when  men  who  undertake  to  uphold  such 
narrow  and  contracted  views  as  those  which  some 
of  us  heard  announced  a  few  months  ago  in  this 
Hall,  in  opposition  to  the  acquisition  of  new  terri- 
tory, will  be  either  laughed  at  or  treated  with  con- 
tempt.    The  day  is  not  far  distant,  strange  as  it 
may  seem  to  some  ears  here,  when  a  wise  and 
sagacious  people  ivill  unanimously  demand  that  all 
peaceful,  just,  constitutional,  and  efficient  expedients 
shall  be  employed  by  Ike  Goveernmnt  in  order  to  ob- 


tain Canada  and  Cuba  too — Canada,  acknowledged 
by  leading  English  statesmen  to  be  but  a  grievous 
burden  to  the  British  empire:  Cuba,  that  most  beau- 
tiful of  all  the  islands  which  bespangle  the  surface 
of  the  ocean,  fertile  as  she  is  in  all  which  we,  as  a 
people,  need  either  for  comfort  or  luxury — indis- 
pensable to  our  maritime  ascendency — important 
to  our  territorial  strength  and  safety — manifestly 
designed  by  Divine  Providence  to  be  an  appendage 
and  an  ornament  to  the  grand  continent  which  we 
occupy,  and  to  be  a  precious  heritage  and  a  bound- 
less blessing  to  our  posterity  for  ever.  Perhaps 
before  I  conclude  these  very  hasty  remarks  into 
which  I  have  been  in  some  degree  surprised  by  the 
fierce  attack  made  upon  me  by  the  Senator  from 
Connecticut,  it  would  be  well  for  me  to  explain  a 
few  words  uttered  upon  the  spur  of  the  moment, 
in  this  Hall,  a  few  days  since,  and  which  have 
been  to  some  extent  misrepresented  by  some  of 
those  who  supply  the  public  journals  with  Con- 
gressional intelligence.  I  find  I  am  reported  in 
several  newspapers  as  declaring,  in  positive  lan- 
guage, that  I  knew  General  Taylor  to  be  in  favor 
of  acquiring  Cuba.  I  never  used  such  language. 
I  said  this  precisely:  that  I  had  heard  it  asserted 
by  respectable  persons  that  they  knew  General 
Taylor  to  be  in  favor  of  acquiring  Cuba,  and  that 
I  belived  such  to  be  the  fact.  1  will  now  go  fur- 
ther, and  say,  that  if  he  is  not  in  favor  of  acqui- 
ring Cuba,  he,  in  my  judgment,  certainly  differs 
with  at  least  nine-tenths  of  his  countrymen;  and  if 
he  had  been  supposed  hostile  to  the  acquisition  of 
Cuba  during  the  late Presidental  contest,  two-thirds 
of  those  who  voted  for  him  would,  I  believe,  have 
refused  him  their  support. 

Mr.  HUNTER.  I  rise  to  make  a  single  state- 
ment in  relation  to  the  facts  connected  with  this 
appropriation.  The  present  proposition  is  op- 
posed upon  grounds  the  general  justness  of  which 
I  readily  admit;  namely,  that  it  has  become  too 
frequent  to  commence  an  enterprise  asking  a 
small  appropriation,  and  afterwards  increasing  the 
demand  to  a  very  large  amount,  while,  from  all 
the  circumstances  of  the  case,  it  must  have  been 
known  that  more  would  be  required  than  was  at 
first  asked.  But  on  this  occasion  the  deficiency 
appears  to  have  arisen  entirely  from  an  error,  for 
which  there  is  no  blame  to  be  attached  to  any  per- 
son. All  agree — and  very  properly— in  exempt- 
ing the  Secretary  of  the  Navy;  the  project  was 
not  of  his  originating.  It  came  from  an  accom- 
plished and  excellent  young  officer,  Lieutenant 
Gilliss,  whose  estimate  would  have  been  correct, 
and  there  would  have  been  no  necessity  for  cre- 
ating a  fund  for  the  purchase  of  these  instruments, 
but  for  the  fact  that  those  instruments  which  he 
expected  would  be  made  use  of  in  the  taking  of 
the  proposed  observations  have  been  sent  to  Cali- 
fornia, for  the  purpose  of  making  experiments 
there.  The  enterprise  has  been  undertaken  by 
this  Government,  and  the  question  now  is,  whether 
it  shall  be  further  conducted  ?  I  have  no  hesitation 
in  saying  that  I  think  the  Government  ought  to 
execute  the  work  at  the  expense  of  the  United 
States,  and  to  furnish  proper  instruments  to  en- 
able a  work  so  important  to  science  to  be  executed 
in  a  creditable  manner. 

Mr.  CLAYTON.  I  desire  to  ask  the  honorable 
Senator  whether  the  Smithsonian  Institution  has 
not  already  ordered  this  instrument? 

Mr.  HUNTER.  I  am  so  informed  by  a  mem- 
ber of  the  House  of  Representatives,  a  gentleman 
who  takes  a  deep  interest  in  the  matter.  He  tells 
me  that  they  have  imported  the  instrument. 

Mr.  CLAYTON.  I  am  then  to  understand  that 
they  have  ordered  and  imported  the  instrument. 

Mr.  PEARCE.  The  gentleman  is  mistaken. 
The  instrument  has  not  been  imported. 

Mr.  CLAYTON.  I  wish  to  know  whether  they 
have  ordered  or  made  a  contract  for  an  instru- 
ment. 

Mr.  PEARCE. 
for  one. 

Mr.  CLAYTON.  Have  they  ordered  or  con- 
tracted for  all  the  necessary  instruments? 

Mr.  PEARCE.  They  have  contracted  for  one 
only. 

The  question  was  then  taken  upon  the  amend- 
ment, by  yeas  and  nays,  with  the  following  re- 
sult: 

YEAS— Messrs.  Atcliison,  Athortpn,  Badger,  Baldwin, 
Bell,  Berrien,  Borland,  Bradbury,  Breese,  Butler,  Calhoun, 
Clarke,  Corwin,  Davis  of  Mississippi,  Dayton,  Dickinson, 
Dix,  Dodge  of  Wisconsin,  Dodge  of  Iowa,  Douglas,  Felch, 
Fitzgerald,  Foote,  Hunter,  Johnson  of  Louisiana,  Johnson 
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of  Georgia^Jones,  Mason,  Metcalfe,  Miller,  Pearce,  Busk, 
Spruance,  Sturgeon,  Underwood,  arid  We^teott — 36. 

NAYS— Messrs.  Benton,  Bright,  Clayton,  Davis  of  Mas- 
sachusetts, Fitzpatrick,  Niles,,"  Phelps,  Turney,  Walker, 
and  Yulee — 10. 

So  the  amendment  was  agreed  to. 

The  bill  was  then  reported  as  amended,  the 
amendments  were  concurred  in,  and  the  bill  was 
read  a  third  time  and  passed. 

CALIFORNIA  LANDS. 

On  motion  of  Mr.  BREESE,  the  previous  orders 
were  postponed,  and  the  Senate  proceeded  to  con- 
sider the  bill  for  ascertaining  claims  and  titles  of 
land  within  the  territory  of  California  and  New 
Mexico,  to  grant  donation  rights,  and  to  provide 
for  the  survey  of  the  lands  therein. 

The  bill  being  before  the  Senate  as  in  Commit- 
tee of  the  Whole — 

LAND  TITLES  IN  THE  NEW  TERRITORIES. 

On  motion  of  Mr.  BREESE,  the  Senate  pro- 
ceeded to  the  consideration  of  the  bill  for  ascer- 
taining titles  to  land  in  California  and  New  Mex- 
ico, for  granting  donation  rights,  and  providing  for 
the  survey  of  lands  therein. 

Mr.  BREESE.  My  object  in  calling  up  the  bill 
at  the  present  moment  was,  that  we  might  make 
some  progress  with  it,  in  order  that  it  may  come 
up  to-morrow,  and  be  proceeded  with  from  day  to 
day  until  we  reach  a  final  conclusion.  It  is  a  bill 
of  very  great  importance.  It  will  be  seen  that  it 
proposes  to  follow,  in  the  adjustment  of  these  land 
claims,  the  course  that  was  pursued  in  reference 
to  such  claims  in  Louisiana  and  Florida,  after  the 
acquisition  of  those  Territories,  and  which  has  been 
pursued  ever  since;  that  is,  to  appoint  commission- 
ers for  adjusting  claims  under  certain  restrictions, 
and  also  for  ascertaining  the  extent  of  the  public 
domain,  which  can  only  be  done  by  first  ascertain- 
ing the  extent  of  private  claims  by  means  of  com- 
missioners, or  in  some  other  mode  that  may  be 
suggested,  and  which  may  be  considered  better 
adapted  to  the  peculiarities  of  that  country.  I  have 
called  the  attention  of  the  Senate  to  the  subject  now 
principally  in  order  that  the  Senator  from  Missouri 
may  propose  the  amendment  which  he  designs  to 
offer,  that  it  may  be  printed  and  be  ready  to  be 
taken  up  for  consideration  as  unfinished  business 
to-morrow. 

Mr.  BENTON.  The  committee  which  reported 
this  bill,  for  ascertaining  the  land  titles  in  New 
Mexico  and  California,  has,  as  the  chairman  has 
stated,  followed  the  form  which  was  adopted  at 
the  time  of  the  investigation  of  such  titles  in  Lou- 
isiana." They  have  taken  the  same  mode  of  pro- 
ceeding which  was  adopted  then;-  and  in  doing  so 
they  have  done  perhaps  the  only  thing  which  was 
proper  for  them  to  do.  Without  some  action  of 
the  Senate,  without  some  suggestion,  it  might  not 
have  been  expected  of  the  committee  to  bring  in  a 
plan  different  from  that  which  has  been  followed 
heretofore.  I,  however,  who  was  contemporary 
with  that  plan,  and  under  it,  and  saw  its  opera- 
tion, am  of  opinion  that  it  was  very  injudicious 
with  respect  to  Louisiana  and  the  other  acquisi-' 
tions  which  we  made;  that  it  was  an  injudicious 
mode,  leading  to  delay,  expense*,  disturbances  of 
possession  and  of  titles,  and  settling  scarcely  any- 
'thing.  Hardly  had  the  system  begun,  when  every- 
body saw  the  faults  resulting  from  it,  and  plans 
immediately  began  to  be  devised  for  settling  the 
same  claims  definitively^,  and,  on  the  plan  upon 
which  the  parties  had  a  right  to  have  them  settled, 
according  to  treaties  and  the  laws  of  nations. 
Scarcely"had  the  system  begun  to  operate,  when 
it  was  seen  that  it  was  necessary  to  have  some 
other  mode  of  proceeding,  and  as  far  back,  I  know, 
as  the  time  when  Mr.  Crawford  was  Secretary  of 
the  Treasury,  the  House  of  Representatives  di- 
rected, by  resolution,  that  he  should  devise  a  plan 
for  carrying  those  titles  before  the  Judiciary,  where 
they  could  be  definitively  settled.  Finally,  after 
worrying  in  the  State  of  Missouri  for  about  twenty 
years,  examinations  were  had,  by  which  many  of 
them  were  settled;  but  still  the  Judiciary  was 
cramped;  and  after  worrying  Congress,  after  wear- 
ing out  the  claimants,  after  destroying  the  property 
of  many  claimants,  at  last  bills  began  to  be  granted 
for  giving  trials  on  the  only  ground  on  which  such 
claims  ought  to  be  decided — trials  by  the  Judiciary, 
and  under  treaties  and  the  laws  of  nations.  A  few 
cases  were" carried  into  the  Supreme  Court  of  the 
United  States  under  a  law  to  that  effect;  and  when- 
ever that  was  done,  they  have  been  settled,  and 
settled  forever,  and  in  the  only  way  which  could 
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be  either  decisive  of  the  question  or  satisfactory  to 
those  who  were  interested. 

I  now  propose,  Mr.  President,  to  bring  in  a 
substitute  for  the  whole  former  plan,  which,  in  my 
opinion,  has  operated  so  onerously  upon  the  peo- 
ple of  the  Territories;  and  in  making  this  declara- 
tion, I  wish  the  Senators  and  Representatives  of 
the  Slates  which  were  formerly  a  part  of  the  great 
province  of  Louisiana,  and  also  Florida,  to  recol- 
lect, for  the  purpose  of  giving  us  the  benefit  of 
their  experience  when  the  question  comes  up — to 
recollect,  I  say,  the  hardships,  the  delay,  the  ex- 
pense, atid  absolute  ,ruin  to  an  immense  number 
of  families,  which  was  occasioned  by  the  mode 
that  was  then  followed,  and  which  is  now  pro- 
posed to  be  again  adopted.  I  shall  offer  as  a 
substitute — with  a  motion  to  have  it  sent  to  the 
Committee  on  ^he  Public  Lands,  for  the  purpose 
of  being  by  them  considered,  after  having  heard 
an  exposition  of  it  here — a  counter-plan  which  I 
have  drawn  up,  for  carrying  these  titles  to  the 
Judiciary  at  once,  with  full  powers,  under  the 
treaty,  the  laws  of  nations,  and  under  the  decis- 
ions of  the  Supreme  Court  of  the  United  States, 
to  finish  everything,  as  I  think,  and  save  Con- 
gress from  being  importuned  for  fifty  years  to 
come  with  respect  to  California  land  titles,  as  they 
have  been  importuned  for  forty  years  past,  on 
account  of  titles  which  grew  and  are  still  growing 
up  in  Louisiana.  It  will  prevent  all  this.  And 
when  I  present  this  plan,  sir,  I  wish  to  make  an 
exposition  of  it  to  the  Senate,  for  the  purpose  of 
showing  the  evils  of  the  old  system,  and  the  ad- 
vantages of  the  one  which  I  recommend;  and,  after 
making  this  exposition  to  the  Senate,  I  desire  that  it 
shall  go  to  the  committee.  It  is  too  late  this  evening 
to  go  into  the  exposition,  and  I  should  like,  in  the 
mean  time,  in  order  that  there  may  be  no  unneces- 
sary delay,  that  the  paper  which  I  am  about  to 
submit  should  be  printed. 

I  now  submit  the  counter-proposition,  and  move 
that  it  be  printed,  and  that  the  further  consider- 
ation of  the  bill  be  postponed  until  to-morrow: 

First.  For  the  appointment  of  a  recorder  of  land  titles, 
who  shall  have  the  custody  of  all  the  public  archives  in  re- 
lation to  the  disposition  of  the  public  lands,  and  shall  record 
all  the  grants  and  claims  that  shall  be  discovered  or  made 
known  to  him,  and  shall  make  two  abstracts  of  the  same; 
one  to  be  transmitted  to  the  General  Land  Office  in  Wash- 
ington, the  other  to  be  delivered  to  the  Surveyor  General  of 
California,  that  he  may  lay  down  the  grants  and  claims  on 
a  map,  to  be  retained  in  his  office,  and  of  which  map  a  copy 
to  be  transmitted  to  the  General  Land  Office,  and  another  to 
be  filed  with  the  recorder*)!'  land  titles  in  California.     ' 

Second.  To  provide  for  the  ascertainment  of  invalid  grants 
or  possessions,  by  authorizing  a  scire  J  arias  to  be  issued  from 
the  UuitedTStates  district  court  against  the  party  in  posses- 
sion to  come  in  and  hear  the  objections  to  his  claim,  and  to 
show  cause  why  the  grant  should  not  be  annulled,  or  the 
possession  vacated  in  every  case  in  which  the  recorder  of 
land  titles,  upon  consultation  with  the  district  attorney,  or 
by  orders  from  the  General  Land  Office,  shall  be  so  in- 
structed, shall  be  of  opinion  that  the  same  is  not  valid  under 
the  treaty  witlr-Mexico,  the  law  of  nations,  and  the  decision 
of  the  Supreme  Court  of  the  United  States — the  decision  of 
the  district  court  to  be  final  if  against  the  United  States,  in 
all  cases  where  the  land  in  question  shall  be  worth  less  than 
five  thousand  dollars.  But  no  pueblo  or  rancheria  Indians 
to  be  disturbed  in  their  possessions  without  special  orders 
from  the  General  Government. 

Third.  To  provide  for  the  appointment  of  a  surveyor  gen- 
eral and  for  the  establishment  of  three  land  offices. 

Fourth.  To  provide  for  donations  of  land  to  actual  settlers, 
heads  of  families,  widows,  and  single  men  over  eighteen 
years  of  age,  and  an  allowance  of  land  for  children  under 
eighteen  years  of  age,  and  for  the  wife  in  her  own  right,  ac- 
cording to  the  provisions  of  the  bill  proposing  donations  to 
settlers  in  Oregon,  which  passed  the  Senate  January  3, 1843." 

Fifth.  To  provide  for  preserving  order  in  working  gold 
mines,  by  appointing  an  agent  to  giant  permits  for  working 
small  lots,  and  settling  summarily  and  on  the  spot  all  ques- 
tions of  boundary  orinterference  among  the  diggers  ;  the  said 
permits  to  continue  in  force  while  the  lot  is  worked  by  the 
person  receiving  it,  and  to  be  limited  to feet  square. 

The  further  consideration  of  the  bill  was  then 
postponed  until  to-morrow,  and  the  motion  to  print 
was  agreed  to. 

COMMODORE  RIDGELY. 

On  motion  of  Mr.  CLARKE,  a  message  was 
ordered  to  be  sent  to  the  House  of  Representatives, 
requesting  the  return  of  the  act  directing  the  mode 
of  settling  the  claim  of  Charles  G.  Ridgely,  re- 
jected yesterday. 

Mr.  CLARKE  then  moved  to  reconsider  the 
vote  by  which  the  bill  had  been  rejected;  which 
motion  lies  over. 

COMMISSIONER  OF  PENSIONS. 
On  motion  of  Mr.  JOHNSON,  of  Louisiana,  the 
Senate  proceeded   to  the  consideration  of  the  bill 
to  continue  the  office  of  Commissioner  of  Pen- 
sions. 


The  bill  having  been  read — 

Mr.  UNDERWOOD  asked  the  chairman  of  the 
committee  who  reported  the  bill  for  information  as 
to  the  necessity  for  the  continuance  of  the  office. 

Mr.  JOHNSON,  of  Louisiana.  The  judgment 
of  the  Committee  on  Pensions  in  relation  to  this 
matter  I  will  explain  very  briefly. 

The  object  of" this  bill  is  to  continue  the  office  of 
the  Commissioner  of  Pensions,  which  has  in  effect 
become  a  permanent  office.  Business  is  constantly 
accumulating,  and  bills  are  being  presented  and 
passed  here  day  by  day  requiring  the  performance 
of  the  duty  of  a  commissioner,  and  which  busi- 
ness will  probably  render  the  continuance  of  the 
officer  necessary  for  years  to  come.  The  bjll 
comes  to  us  recommended  by  the  department. 

The  bill  was  then  ordered  to  be  engrossed,  and 
was  subsequently  read  a  third  time  by  unanimous 
consent,  and  passed. 

PRIVATE    BILLS. 

Mr.  DAVIS,  of  Mississippi,  asked  the  Senate 
to  indulge  him  by  taking  up  out  of  its  order  the 
bill  for  the  relief  of  Nehemiah  Brush. 

Mr.  D.  said  he  had  examined  the  claim  with 
some  care,  and  had  reported  the  bill  at  the  last 
session  of  Congress.  It  was  a  bill  founded  in 
strict  justice — that  of  an  old  man  afflicted  with  the 
palsy,  who  -was  in  extremely  indigent  circum- 
stances. He  did  not  suppose  that  the  bill  would 
lead  to  any  debate,  and  he  would  therefore  move 
that  it  be  considered. 

The  motionjiaving  been  agreed  to — 

The  bill  was  then  considered  in  Committee  of 
the  Whole;  and,  no  amendment  having  been  of- 
fered, it  was  reported  to  the  Senate,  and  ordered 
to  a  third  reading,  and  was  subsequently  read  a 
third  time,  by  unanimous  consent,  and  passed. 

On  motion  by  Mr.  DICKINSON,  the  Senate 
proceeded,  as  in  Committee  of  the  Whole,  to  the 
consideration  of  the  bill  for  the  relief  of  Mrs. 
Anne  W.  Angus;  when,  no  amendment  being 
made  thereto,  it  was  reported  to  the  Senate,  or- 
dered to  a  third  reading,  was  read  a  third  time,  and 
passed  .„ 

On  motion  by  Mr.  FOOTE,  the  Senate  pro- 
ceeded to  the  consideration  of  the  bill  for  the  relief 
of  Samuel  F.  Butterworth. 

Mr.  TURNEY.  I  do  not  think,  Mr.  President,  . 
judging  from  its  present  aspect,  that  this  claim 
should  be  allowed.  This  draft,  for  which  we  are 
asked  to  pay  a  second  time,  was  drawn  by  Mr. 
Stark,  who,  upon  the  records  of  the  department, 
appears  to  have  always  been  recognized  as  a  mem- 
ber of  the  firm  with  whom  the  contract  was  made; 
and  unless  an  official  transfer  had  been  made  upon 
the  books  of  Mr.  Stark's  interest  in  that  contract, 
it  appears  to  me  the  department  was  bound  to  rec- 
ognize him  as  one  of  the  firm.  They  were  bound 
to  look  to  Mr.  Stark  as  one  of  the  contractors,  as 
liable  in  part  for  the  performance  of  the  contract, 
and  as  one  to  whom  payment  of  money  should  be 
made.  It  does  seem  to  me  that  in  this  case  the 
Government  ought  not  to  pay  twice,  and  that  the 
Auditor  ha,s  taken  a  legal  view  of  the  subject;  and 
I  should  like  to  see  something  to  justify  the  con- 
clusion arrived  at  by  the  committee  that  he  should 
pay  it  the  second  time.  It  should  appear  upon  the 
records  of  the  department  that  the  transfer  said  to 
have  been  made  by  Stark  was  made,  to  justify  such 
payment.  I  cannot  vote  for  the  bill  without  fur- 
ther explanation. 

Mr.  NILES.  This  case  is  somewhat  a  compli- 
cated one,  perhaps;  but,  if  the  Senate  will  give  me 
their  attention,  I  will  endeavor  to  state  the  points 
of  it  as  I  understand  them.  Two  individuals, 
named  Stark  and  Butterworth,  entered  into  a  con- 
tract to  carry  the  Government  mail.  Whilst  en- 
gaged in  that  undertaking  jointly,  there  seems  to 
have  been  some  misunderstanding  between  them 
in  relation  to  the  matter,  and  they  requested  of  the 
department  that  they  should  be  paid  for  their  ser- 
vices separately.  This  was  done  in  one  or  two 
instances  to  Stark,  though  it  does  not  appear  that 
Butterworth  was  aware  of  the  fact.  After  this, 
Starke  sold  out  his  whole  interest  in  the  contract  to 
Butterworth — the  contract  still  remaining  in  the 
name  of  the  firm.  Butterworth  proposed  to  Stark 
that  the  transfer  of  the  contract  wholly  into  his 
hands  should  be  made  officially  by  the  department; 
but,  from  the  facts  in  the  case,  this  does  not  ap- 
pear to  have  been  done.  A  notice,  soon  after  this 
transfer  was  made,  was  sent  by  the  firm  to  the 
Auditor  of  the  Treasury,  telling  him   that  there- 


after no  payment  was  to  be  made  for  anything 
that  might  come  due,  to  either  of  the  individual 
names  of  the  firm,  but  exclusively  to  the  name  of 
Stark  and  Butterworth.  After  this  notice  had  been 
given,  the  draft  in  question  was  drawn  by  Stark 
in  his  own  name — not  the  name  of  the  firm — for 
twenty-eight  hundred  dollars;  presented  to  Colonel 
Gardner,  the  Auditor,  and  duly  accepted  by  him. 
Before  this  draft  was  honored,  in  the  nature  of  a 
protested  draft  it  .went  into   the  hands  of  a  man 

named ,  and,  after  remaining  in  hisjiands 

for  about  two  years,  it  was  finally  given  to  a  Mr. 
Whittlesey. 

The  draft  was  drawn,  then,  by  a  man  who,  it 
appears  from  all  the  circumstances  in  the  case,  had 
no.  right  to  draw  in  his  own  individual  name. 
Looking  at  this  case,  as  it  comes  under  the  gen- 
eral law,  it  may  be  asked,  what  drafts  ought  to  be 
honored  ?  Certainly  only  those  that  are  drawn  in 
the  name  upon  which  the  account  for  services  ren- 
dered is  made  upon  the  book  of  the  department. 
The  parties  themselves  may  make  different  arrange- 
ments for  the  transmission  of  the  money  due,  and 
the  department  may  honor  the  drafts  in  accordance 
with  those  arrangements;  nevertheless  they  should 
be  officially  recorded  upon  the  books  of  the  depart- 
ment. The  department  may  honor  drafts  drawn 
in  individual  names,  but  they  should,  as  a  rule,  be 
guided  by  the  .record  upon  the  books  of  the  name 
of  the  individual  or  firm  with  which  the  contract 
was  made.  In  this  case  there  was  not  only  the 
general  obligation  arising  from  the  contract  exist- 
ing in  the  name  of  the  two  parties,  requiring  the 
department  to  pay  drafts  drawn  in  that  name,  but 
there  was  special  notice  given  to  the  department 
not  to  pay  drafts  drawn  in  any  other  name. 

About  three  months  after  this  notice, as  I  before 
stated,  this  draft,  was  drawn  by  one  of  the  contract- 
ing parties,  who  in  fact  had  no  interest  in  the  con- 
tract whatever,  having  sold  out  his  interast.  It  ap- 
pears to  me  that  the  case  is  a  very  plain  one,  though 
it  is  hard  for  the  Government,  to  be  sure,  to  pay  the 
money  twice.  The  only  point  at  issue  is,  whether 
the  action  of  the  Auditor,  endorsed  by  the  Comp- 
troller, should  be  binding  upon  the  Government. 
We  have  gone  further,  however,  than  this  at  prior 
sessions.  We  have  paid  in  cases  where  the  claim 
was  obtaimed  under  a  judgment,  after  that  judg- 
ment was  withdrawn. 

For  the  action  of  the  accounting  officers  Con- 
gress may  not  be  responsible,  but  it  would  be  hard 
for  them  to  suffer,  especially  as  they  honored  the 
draft  with  the  honest  conviction  .that  it  was  cor- 
rect. In  matters  of  this  kind  they  should  pay  only 
those  drafts  that  are  presented  in  the  name  of  the 
contracting  parties,  as  that  name  is  entered  on  the 
records  of  the  department. 

Mr.  TURNEY.  The  Senator  from  Connecticut 
speaks  of  a  period  when  these  parties  were  paid 
separately,  and  also  of  a  notice  having  been  sent 
to  the  department  not  to  pay  any  drafts  made  in 
the  individual  name  of  either  of  the  contracting 
parties.  Now,  I  should  like  to  know  whether,  in 
accordance  with  that  notict,  any  official  transfer 
was  made  upon  the  books  of  the  department  sta- 
ting that  the  whole  contract  was  in  the  hands  of 
Butterworth,  or  whether  it  was  a  mere  letter  writ- 
ten by  this  gentleman,  who  claims  to  be  an  as- 
signee, requesting  the  department  not  to  pay  the 
money  to  the  individual  contractors? 

Mr.  NILES.  The  contract  had  not  been  trans- 
ferred on  the  books  of  the  department,  as  I  before 
stated.  It  stood  in  the  name  of  Stark  &  Butter- 
worth, as  it  always  had  stood  on  the  books.  It  is 
not  well  to  acknowledge  the  allowance  of  this  claim 
as  a  general  principle;  the  payment  of  the  draft  of 
course  should  have  been  made  to  the  names  of  the 
contracting  parties,  as  they  were  recorded. 

Mr.  FOOTE.  I  would  not  have  called  up  this 
matter  had  I  not  been  thoroughly  persuaded  that  no 
debate  upon  it  would  arise.  It  has  been  rigidly  ex- 
amined by  the  committee,  and  I  did  think  that  the 
expression  of  their  opinion  in  the  report  would 
have  been  satisfactory  to  the  Senate.  It  is  not  often 
that  I  trouble  the  Senate  with  calling  up  private 
bills,  and  I  do  trust  gentlemen  will  allow  this  bill 
to  pass.  However,  if  objection  is  to  be  made  to 
its  passage,  I  shall  feel  bound  to  move  it  be  infor- 
mally postponed. 

Objection  being  made,  the  bill  was  passed  over 
informally. 

On  motion,  it  was  ordered,  that  when  the  Sen- 
ate adjourns,  it  adjourn  to  meet  on  Monday  next. 
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SUBMERGED  LANDS. 

On  motion  of  Mr.  BORLAND,  the  Senate  pro- 
ceeded to  consider  the  bill  to  grant  to  the  State  of 
Arkansas,  and  other  States  within  which  they  lie, 
certain  lands  remaining  unsold  on  account  of  over- 
flow. 

He  then  moved  that  the  bill  be  made  the  special 
order  for  Wednesday  next;  which/was  agreed  to. 

The  Senate  then  proceeded  to  the  consideration 
of  Executive  business;  and,  after  some  time  so 
spent,  the  doors  were  reopened,  and 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  January  12,  1849. 

The  Journal  of  yesterday  was  read  and  approved. 
NOTICES  OF  BILLS. 

Mr.  HILLIARD  gave  notice  of  a  motion  for 
leave  to  introduce  bills  of  the  following  titles: 

A  bill  to  authorize  the  people  of  that  portion  of 
the  territory  of  the  United  States,  which  was  ac- 
quired by  the  treaty  of  peace,  friendship,  limits, 
and  settlement  with  the  Republic  of  Mexico,  con- 
cluded February  2d,  1848,  known  as  California, 
to  form  a  constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union  on 
an  equal  footing  with  the  original  States;  and 

A  bill  respecting  the  limits  of  the  State  of  Texas, 
and  that  portion  of  the,  territory  of  the  United 
States,  which  was  acquired  by  the  late  treaty  with 
Mexico,  known  as  New  Mexico. 

On  motion  of  Mr.  HUBBARD, 

Resolved,  That  the  accompanying  memorial  from  Major 
Baker,  of  the  Ordnance  Corps,  presenting  a  plan  for  the 
preservation  of  the  interests  of  the  United  States  in  the  gold 
mines  of  California,  he  referred  to  the  Committee  on  Mili- 
tary Affairs,  and  that  said  committee  be  authorized  to  report 
by  bill  or  otherwise. 

On  motion  of  Mr.  CRANSTON,  it  was 

Ordered,  That  the  heirs  of  Lieutenant  Micah  Whitmarsh 
have  leave  to  withdraw  their  memorial  and  accompanying 
papers  from  the  files  of  the  House. 

On  motion  of  Mr.  PUTNAM,  it  was 

Ordered,  That.  Eunice  Grossman  have  leave  to  withdraw 
from  the  files  of  the  House  her  petition  and  accompanying 
papers  for  a  pension. 

On  motion  of  Mr.  TUCK,  it  was 

Ordered,  That  leave  he  granted  to  withdrawfrom  the  files 
of  the  House  the  petition  from  citizens  of  Londonderry, 
New  Hampshire,  for  the  reestablishment  of  a  post  route, 
recently  presented  to  the  House. 

Mr.  BELCHER,  from  the  Committee  on  Mile- 
age, made  a  report  on  the  subject-matter  referred 
to  said  committee  by  resolutions  of  the  House  of 
the  27th  December  last,  viz: 

Resolved,  That  the  Committee  on  Mileage  be  instructed 
lo  inquire  into,  and  to  report  to  this  House  whether,  during 
the  present  Congress,  any  greater  amount  of  mileage  has 
been  drawn  from  the  treasury  by  any  one  or  more  of  the 
members  of  this  House  than  he  was  entitled  to  by  law ;  and 
if  so,  by  whom  so  drawn,  and  to  what  amount.  Also,  that 
said  committee  report  to  this  House  by  what  rule  the  mileage. 
in  every  case  is  computed,  by  whom  the  claim  for  it  is 
allowed,  and  upon  what  evidence  allowed. 

Resolved,  secondly,  That  a  publication  made  in  the  New 

York  Tribune,  on  the day  of  December,  1848,  in  which 

the  mileage  of  the  member*  is  set  forth  and  commented  on, 
be  referred  to  the  same  committee,  with  instructions  to  in- 
quire into  and  report  whether  said  publication  does  not 
amount,  in  substance,  to  an  allegation  of  fraud  against  most 
Of  the  members  of  this  House  in  the  matter  of  their  mileage; 
and  if,  in  the  judgment  of  the  committee,  it  does  amount  to 
an  allegation  of  fraud,  then  to  inquire  and  report  if  that 
allegation  is  true  or  false. 

Which  report  was  laid  on  the  tableland  ordered 
to  be  printed.  _    • 

THE  UNFINISHED  BUSINESS. 

Mr.  LORD  rose  and  moved  that  the  unfinished 
business  be  referred  to  the  Committee  on  Revisal 
and  Unfinished  Business,  for  the  purpose  of  being 
adjusted. 

The  SPEAKER  inquired  whether  the  gentle- 
man from  New  York  [Mr.  Lord]  referred  to  the 
unfinished  business  of  the  'last  session? 

Mr.  LORD  answered  that  he  did. 

The  SPEAKER  said  that  by  a  rule  of  the 
House  it  wus  made  the  duty  of  the  Committee  on 
R-evisal  and  Unfinished  Business  to  examine  that 
business,  and  see  what  portion  required  further 
attention.  The  motion  of  the  gentleman,  there- 
fore, was  in  order. 

Mr.  COBB,  of  Georgia,  inquired  whether  under 
a  joint  rule  of  the  House,  adopted  at  the  last 
session  of  Congress,  the  unfinished  business  did 
not  occupy  a  different  position  from  that  which  it 
did  occupy  when  the  committee  was  appointed  ? 
Undor.that  rule,  he  understood  that  the  adjourn- 


ment did  not  affect  the  business  of  Congress,  but 
that  it  would  be  regularly  proceeded  with  as  if  no 
adjournment  had  taken  place.  In  point  of  fact, 
then,  there  was  really  no  unfinished  business  at 
all.  He  did  not  recollect  what  the  precise  terms 
of  the  rule  were,  and  he  asked  that  it  might  be 
read.  He  thought  it  provided  for  a  continuation 
of  the  business  of  the  last  session  to  the  present 
session,  precisely  as  if  no  adjournment  had  taken 
place.  If  the  gentleman  from  New  York  [Mr. 
Lord]  had  anyparticular  object  in  his  motion,  he 
(Mr.  C.)  would  not  make  any  objection  to  it. 
The  joint  rule  was  read,  as  follows': 

"  After  six  days  from  the  commencement  of  a  subsequent 
session  of  Congress,  all  bills,  resolutions,  or  reports,  which 
originated  in  either  House  at  the  close  of  the  next  preceding 
session,  remaining  undetermined  in  either  House,  shall  be 
resumed  and  acted  upon  in  the  same  manner  as  if  an  ad- 
journment had  not  taken  place."  . 

The  rule  having  been  read — 
Mr.  COBB  said  that  it  struck  him  that  there 
was  no  necessity,  under  this  rule,  for  the  action  of 
the  committee.  So  long  as  he  had  been  a  member, 
he  did  not  recollect  that  any  action  had  been  taken 
by  the  committee  on  any  subject. 

The  SPEAKER  said,  he  thought  that  the  mo- 
tion, if  adopted,  would  lead  to  great  inconvenience. 
There  was  a  large  calendar^  of  private  bills,  for 
instance,  many  of  which  were  in  the  nature  of 
unfinished  business,  and  subject  to  the  consider- 
ation of  the  House,  on  any  private  bill  day.  Such 
a  reference  would  take  them  from  the  custody  of 
the  House,  and  give  them  to  the  committee,  until 
such  time  as  they  might  think  proper  to  report 
upon  them. 

By  the  one  hundred  and  first  rule  of  the  House, 
it  was  made  the  duty  of  the  Committee  on  Revisal 
and  Unfinished  Business,  "  to  examine  and  report 
what  laws  have  expired,  or  are  near  expiring,  and 
require  to  be  revived  and  further  continued;  also, 
to  examine  and  report,  from  the  Journal  of  last 
session,  all  such  matters  as  were  then  depending 
and  undetermined." 

The  SPEAKER  was  of  opinion  that  the  com- 
mittee already  had  the  power  to  examine  the  Jour- 
nal of  the  last  session,  and  to  make  such  report  as 
they  thought  necessary. 

Mr.  BURT  (addressing  the  Speaker)  said  he 
believed  the  order  of  business  was  the  considera- 
tion of  private  bills,  and  that  the  first  business  in 
that  orden  before  the  House  was  the  motion  made 
the  other  day  to  reconsider  the  vote  by  which  the 
bill  for  the  relief  of  the  legal  representatives  of 
Antonio  Pacheco  had  been  passed. 
The  SPEAKER.  Yes,  sir. 
Mr.  BURT,  if  in  order,  I  move  that  the  House 
proceed  to  the  consideration  of  that  motion. 

The  SPEAKER  said  that  any  gentleman  could 
call  up  the  motion  to  reconsider;  and  on  that  mo- 
tion, the  gentleman  from  Ohio  [Mr.  Sawyer]  was 
'  entitled  to  the  Moor. 

Mr.  BURT.  I  understood  that  the  previous 
question  had  been  moved. 

The  SPEAKER  said  that  the  Chair  did  not 
hear  the  gentleman  from  Ohio  [Mr.  Sawyer]  sub- 
mit that  motion. 

Mr.  BURT.  Before  the  question  is  taken  on 
seconding  the  previous  question,  1  move  that  there 
be  a  call  of  the  House. 

The  SPEAKER.  The  gentleman  from  Ohio 
[Mr.  Sawyer]  will  state  what  his  motion  was. 

Mr.  SAWDER.  I  did  not  move  the  previous 
question.  I  simply  moved  a  reconsideration  of 
the  vote  by  which  the  bill  had  been  passed. 

The  SPEAKER.  Then  the  gentleman  is  enti- 
tled to  the  floor,  and  to'make  remarks,  or  submit 
a  motion. 

Mr.  SAWYER  said  that  he  proposed  to  occupy 
the  time  of  the  House  only  a  very  few  moments. 
He  thought  his  colleague  [Mr.  Giddjlngs]  had  put 
the  case  on  wrong  grounds.  He  (Mr.  S.)  be- 
-lieved  that  it  had  no  such  intrinsic  merits  as  would 
justify  him  in  giving  his  vote  in  favor  of  the  bill. 
He  should  therefore  vote  against  it. 

He  believed  that  this  negro  man,  Lewis,  was 
hired  by  his  owner  to  the  Government  of  the  Uni- 
ted States  for  a  valid  consideration,  and  that  oper- 
ated as  a  kind  of  insurance  upon  his  life.  And 
the  owner  of  the  slave  got  recompensed  by  the 
very  large  amount  of  the  consideration  he  received. 
He  therefore  believed  that  the  claim  ought  not  to 
be  allowed  upon  its  merits.  He  thought  it  was 
wrong,  and  that  it  was  not  one  of  ttiose  cases 
which,  by  the  evidence,  would  justify  Congress 


in  passing  the  claim.     He  should  therefore  vote 
against  it. 

Mr.  STUART,  of  Michigan,  requested  the 
gentleman  from  Ohio  [Mr.  Sawyer]  to  yield  the 
floor. 

Mr.  SAWYER  having  done  so— 
Mr.  STUART  proceeded  to  remark,  that  under 
the  permission  of  the  gentleman  from  Ohio,  he 
wished  to  state,  very  briefly,  the  reasons  which 
had  influenced  the  vote  he  had  given.  Upon  the 
question  of  the  engrossment  of  the  bill,  he  had 
voted  in  the  affirmative.  He  had  done  so  because 
he  understood  the  facts  of  the  case  to  be  these: 
that  the  owner  of  this  negro  hired  him  to  the  Gov- 
ernment of  the  United  States,  through  its  officers, 
to  act  as  guide  and  interpreter  inthe  Florida  war, 
for  a  compensation  of  twenty-five  dollars  per 
month;  that  prior  to  the  time  when  the  service 
contracted  for  had  expired,  at  DSde's  massacre, 
the  negro  was  captured  by  the  Indians;  that,  at  a 
subsequent  period,  and  after  the  expiration  of  the 
term 

Mr.  HUDSON  rose  to  a  question  of  order. 

The  SPEAKER.  The  gentleman  will  state  his 
point  of  order. 

Mr.  HUDSON.  It  is  this:  that  a  gentleman 
obtaining  the  floor  has  no  right  to  give  way  to  an-  ' 
other  gentleman  to  make  a  speech.  In  the  present 
case  the  gentleman  from  Michigan  [Mr.  Stuart] 
rose  and  avowed  that  he  was  not  going  to  explain, 
but  that  he  had  risen  for  the  purpose  of  making  a 
general  speech  expressive  of  his  opinion  on  the 
whole  matter.  Now,  he  (Mr.  PI.)  submitted,  that 
it  was  not  competent  for  one  gentleman,  holding 
the  floor,  to  give  way  to  another  gentleman'  for  a 
general  speech  on  the  merits  of  the  case. 

The  SPEAKER  said,  that  the  Chair  had,  only 
a  day  or  two  since,  decided  in  fav@r  of  the  view 
taken  by  the  gentleman  from  Massachusetts,  [Mr. 
Hudson.]  If  the  gentleman  from  Ohio  chose  to 
give  way  for  a  mere  explanation,  he  could  do  so; 
but  if  he  gave  wVy  to  allow  a  gentleman  to  make 
a  speech,  he  would  lose  his  right  to  the  floor. 

Mr.  SAWYER.  It  is  not  possible  for  me  to 
tell  what  object  the  gentleman  from  Michigan  has 
in  view. 

Mr.  STUART  said  that  he  had  not  risen  for  the 
purpose  of  making  a  speech. 

The  SPEAKER  said  that  the  gentleman  had 
intimated  his  purpose  so  far  as  to  commence  as- 
signing his  reasons  for  the  vote  he  had  given. 
That  was  not  explanation. 

Mr.  STUART  said  he  did  not  wish  to  be  out 
of  order,  and  he  thought  the  Chair  wguld  find 
that  he  kept  within  the  rule 

The  SPEAKER  said  there  was  no  question 
whether  the  gentleman  from-  Michigan  was  in- 
order,  or  not;  the  question  was  solely  as  to  the 
gentleman  from  Ohio,  [Mr.  Sawyer.]  The  ques- 
tion was,  whether  the  gentleman  from  Ohio  would 
lose  the  floor;  and  the  gentleman  from  Michigan 
could  proceed  with  that  understanding. 

Mr.  SAWYER  resumed  the  floor.  He  did  not 
wish  (he  said)  to  lose  his  right  to  it.  He  was  told" 
that  he  had  been  misinformed  as  to  the  character 
of  this  claim.  Pie  thought  not.  He  believed  that 
Pacheco  hired  this  man,  Lewis,  as  guide  and  inter- 
preter, for  twenty-five  dollars  a  month.  If  he  had 
remained  in  the  service  one  year  at  that  rate  of 
compensation,  the  owner  would  have  received 
ample  compensation  for  him.  And  he  believed 
that  such  an  agreement  had  been  entered  into. 

It  was  true,  that  at  the  massacre  of  Dade's  com- 
mand, this  negro  (with  one  other  man,  he  believed) 
was  taken  prisoner  by  the  Indians.  At  a  subse- 
quent period  the  negro  had  returned  with  the  In- 
dians, and  had  been  given  up  to  the  commanding 
officer,  who  sent  him  west  of  the  Mississippi.  If 
the  officer  in  command  of  the  troops  took  a  freak 
into  his  head,  he  might  dispose  of  all  the  property 
in  the  possession  of  traders  and  other  persons. 
Gentlemen  would  have  in  their  minds  a  case  of 
that  kind,  where  certain  traders  were  on  their  route 
to  Santa  Fe  with  a  large  quantity  of  goods.  These 
goods,  as  it  was  now  alleged,  to  prevent  their 
falling  into  the  hands  of  the  enemy,  were  ordered 
by  the  commanding  oflicer  to  be  burnt.  If  this 
principle  was  to  be  allowed,  thousands  of  men 
would  follow  our  armies,  suttling,  and  by  a  col- 
lusion between  the  officers  and  them,  might  involve 
the  Government  in  an  immense  amount  of  expend- 
iture. 

Mr.  CABELL  interposed,  and  asked  the  gentle- 
man from  Ohio  to  yield  the  floor. 
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Mr.  SAWYER  having  done  so — 
Mr.  CABELL  said  he  ha'd  risen  for  the  purpose 
of  asking  the  attention  of  the  House  whilst  he 
stated  the  points  upon  which,  as  a  Representative 
of  the  State  of  Florida,  he  desired  this  case  to  be 
put  to  the  House. 

Mr.  GIDDINGS,  (addressing  the  Chair.)  Then 
the  gentleman  loses  the  floor. 

The  SPEAKER  said,  the  Chair  must  again  state 
that  the  enforcement  of  the  rule  of  order  was  in- 
sisted upon  by  a  gentleman  on  the  left — that  one 
gentleman  should  not  yield  the  floor  to  another  for 
a  speech.  / 

Mr.  CABELL  said  he  proposed,  in  the  brief 
statement  he  had  to  make,  to  confine  himself  simply 
within  the  limits  of  explanation,  as  defined  by  the 
Speaker. 

The  SPEAKER.  It  is  in  order  for  the  gentleman 
to  explain. 

Mr.  CABELL.  The  gentleman  from  Ohio  [Mr. 
Sawyer]  misunderstands  the  point,  as  I  conceive. 
From  the  evidence  which  has  been  laid  before  the 
committee,  it  is  clear  that  this  negro  Lewis  came 
into  the  possession  of  an  officer  of  the  United  States 

properly 

Mr.  GIDDINGS.  I  call  the  gentleman  to  order. 
The  SPEAKER.     The   Chair  thinks   that  at 
present  the  gentleman  from  Florida  [Mr.  Cabell] 
is  in  order. 

Mr.  CABELL  (in  continuation)  said,  that  the' 
fact  was  admitted  by  ajl  that  this  negro,  having 
thus  come  properly  into  possession  of  an  officer  of 
the  United  States,  was  demanded  by  the  owner; 
that,  by  the  authority  of  that  officer,  he  was  sent 
beyond  the  limits  of  the  United  States,  and  beyond 
the  reach  of  ins  owner. 

Now,  the  gentleman  from  Ohio  and  other  gen- 
tlemen had  made  the  point  that  when  this  contract 
was  made  between  a  citizen  and  the  United  States, 
it  was  made  subject  to  all  contingencies — as,  fur 
example,  the  loss  or  death  of  the  negjo.  He  (Mr. 
C.)  wouid  admit,  that  if  the  negro  had  been  hired, 
and  his  life  had  been  taken,  there  would  have  been 
no  claim  on  the  part  of  Pacheco.  But  that  was  not 
the  case  before  the  House.  The  negro  came  after- 
wards into  the  possession  of  an  officer  of  the  Uni- 
ted States,  and  was  then  demanded  by  his  owner. 
Mr.  N1COLL  said  he  desired  to  ask  a  question. 
Mr.  CABELL  having  yielded  the  floor  for  the 
purpose — 

Mr.  NICOLL  said  that  he  desired  to  know  un- 
d,er  what  circumstances  the  negro  was  brought  in 
— whether  voluntarily,  or  as  a  slave  of  Jumper, 
or  under  any  stipulations  whether  he  should  be 
sent  west. 

Mr.  CABELL  resumed  the  floor. 
Mr.  BURT  rose  and  said  he  would  answer  the 
gentleman. 

Mr.  STUART  called  both  gentlemen  to  order. 

They  were  taking   precisely  the  ground  lie  had 

been  taking — that  is  to  say,  tney  were  stating  facts. 

It  was  exceedingly  difficult  to  hear  anything  that 

was  said  at  this  point  of  the  proceedings. 

The  SPEAKER  said,  the  Chair  could  hear 
nothing  as  to  the  point  of  order  or  the  facts  of  the 
case.  Further  proceedings  would  be  suspended 
until  the  House  came  to  order. 

Mr.  CABELL  said  he  had  the  floor  by  the 
courtesy  of  the  gentleman  from  Ohio,  [Mr.  Saw- 
tec] 

Mr.  STUART  called  thegentleman-to  order. 
The  SPEAKER  said,  that  the  gentleman  from 
Florida  [Mr.  Cabell]  was  clearly  in  order.  The 
only  question  was,  whether  the  gentleman  from 
Ohio  [Mr.  Sawyer]  would  lose  his  right  to  the 
floor.  If  the  gentleman  from  Florida  proceeded  to 
debate  the  question,  the  gentleman  from  Ohio 
wouid  lose  his  right  to  the  floor. 

Mr.  CABELL  said  he  was  not  arguing  the  case. , 
He  was  saying  that  this  principle  was  clear,  that 
the  negro  Lewis  having  come  into  the  possession 
of  the  officer  of  the  Government  of  the  United 
States,  it  was  the  duty  of  that  officer  to  see  that  he 
was  returned  to  the  owner;  and  that  the.  Govern- 
ment of  the  United  States  was  answerable  for  him 
until  he  was  returned.  If  he  had  been  lost,  that 
"would  have  accounted  for  his  not  being  returned. 
But  if  a  negro,  or  a  horse,  or  other  property  was 
hired  to  the  Government  of  the  United  (states  and 
one  of  its  officers  should,  in  violation  of  law,  carry 
that  horse,  or  negro,  or  other  property  beyond  the 
reach  of  the  owner,  if  the  owner  were  standing 
by,  and  should  see  that  negro,  horse,  or  property 
shot  down  by  that  officer,  it  was  a  matter  of  no 


concern  to  him.  He  held  the  Government  respon- 
sible, and  it  m  as  not  for  the  Government  to  disa- 
vow the  legal  acts  of  the  officer." 

The>  SPEAKER  interposed. 

Mr.  SAWYER  said,  there  were  so  many  gen- 
tlemen desirous,  to  explain,  that  he  thought  he 
must  insist  on  his  own  right  to  the  floor.  He  be- 
lieved that  this  matter  was  perfectly  well  under- 
stood by  the  House.  It  had  been  debated  a  great 
length  of  time,  and  had  it  not  been  for  some  things 
which  had  been  said  by  his  colleague,  [Mr.  Gin- 
dings,]  he  should  not  have  said  a  word.  He  did 
not  agree  with  the  doctrine  laid  down  by  his  col- 
league, that  there  was  no  property  in  slaves.  He 
believed  that  the  day  was  gone  by  when  such  a 
doctrine  could  be  advocated.  He  believed  it  had 
been  agreed,  on  all  hands,  by  the  legislation  of 
Congress,  by  the  decisions  of  the  Supreme  Court, 
and  everywhere  else,  that  there  was  property  in 
slaves. 

But,  as  he  had  said  before,  this  case  was  not 
one.  to  justify  the  interference  of  Congress  in  be- 
half of  the  owner  of  the  slave.  Fie  did  not  believe 
ihat  the  owner  had  any  claim  whatever  to  be  paid 
for  him. 

In  order  that  the  House  might  proceed  to  other 
business,  of  which  so  much  ot  iar  greater  import- 
ance was  claiming  their  attention,  and  believing 
that  this  matter  was  sufficiently  well  understood, 
he  would  move  the  previous  question.  ■ 

Mr.  HUDSON  asked  the  gentleman  to  with- 
draw the  motion,  to  allow  him  to  make  a  few  re- 
marks. He  would  not,  he  said,  detain  the  House 
more  than  ten  minutes. 

Mr.  BURT  made  the  same  request. 

Mr.  SAWYER  said  he  was  willing  to  do  any-  j. 
thiirg  to  accommodate  gentlemen. 

The  SPEAKER.  JJoes  the  gentleman  with- 
draw the  demand  lor  the  previous  question  ? 

Mr.  SAWYER.     No,  1  do  not. 

Mr.  BURT  moved  that  there  be  a  call  of  the 
House. 

Mr.  COLLAMER  asked  the  gentleman  from 
Ohio  [Mr.  Sawyer]  to  extend  to  him  the  same 
courtesy  which  had  been  extended  to  others.  As 
other  gentlemen  had  been  allowed  to  explain,  it 
seemed  to  him  (Mr.  C.)  that  an  opportunity  should 
be  afforded  him  or  some  other  gentleman  on  the 
other  side  to  make  a  counter  statement. 

Mr.  ST  U  ART  called  to  order. 

The  question  on  the  motion  of  Mr.  Burt,  that 
there  be  a  call  of  the  House,  was  then  taken  by 
tellers,  (Messrs.  Thompson,  of  Mississippi,  and 
Pollock,)  and  decided  in  the  affirmative — ayes 
73,  noes  bl. 

So  a  call  of  the  House  was  ordered. 

The"  Clerk  having  called  the  roll,  and  the  list 
of  absentees,  it  appeared  that  198  members  were 
present. 

The  SPEAKER  directed  the  doors  to  be  closed, 
and  the  names  of  absentees  to  be  called  for^ex- 
cuses. 

The  roll  was  called  accordingly;  and,  upon 
motion,  the  following  gentlemen  were  respectively 
excused,  on  the  ground  of  indisposition,  viz: 

Messrs  Bayly,  Clarke  of  Kentucky,  JJuncan  o 
Ohio,  Fareliy,  Gentry,  Pendleton,  Pnelps,  PettiC, 
Rose,  Shepperd,  Simpson,  Stewart  of  Pennsylva- 
nia, Thompson  of  Virginia,  and  Thibodeaux. 

And  the  following  gentlemen  were  absent  with- 
out excuse,  viz; 

Messrs.  Ashmun,  Bowdon,  Bowlin,  Chase,  Ed- 
sall,  Piale,  Holmes  of  South  Carolina,  Charles  J. 
lngersoll,  Johnson  of  Tennessee,  Levin,  Maclay, 
McClernand,  Reynolds,  S>lingerland,  'i'allmadge, 
and  Thompson  ot  Kentucky. 

On  motion  of  Mr.  COCKE,  further  proceedings 
in  the  call  were  dispensed  with;  and 

The  doors  were  again  opened. 

The  question  recurring  on  seconding  the  demand 
for  the  previous  question — 

Mr.  i'ALFRE i  rose  and  said,  he  wished  to 
appeal  once  more  to  the  gentleman  from  Ohio 
[Mr.  Sawyer]  to  withdraw  his  demand  lor  the 
previous  quesLion.  »He  hoped  the  gentleman  from 
Ohio,  in  consideration  of  the  position  in  which  the 
question  had  been  situated  at  the  close  of  his  re- 
marks, would  consent  to  do  so.  He  did  not  ap- 
prehend that  there  was  any  disposition  on  the  part 
of  the  House  to  go  again  largely  into  the  constitu- 
tional argument. 

Mr.  Sa  W  YER,  (addressing  the  Speaker.)  Have 
I  the  right  to  withdraw  the  motion  tor  the  previous 
question  r  . 


The  SPEAKER.    The  gentleman  has  the  right. 

Mr.  SAWYER.  I  cannot  stand  in  the  way  of 
the  expressions  of  the  sense  of  the  House  upon 
this  subject.  I  shall  take  the  responsibility  to 
withdraw  the  motion,  and  leave  the  matter  to  be 
disposed  of  by  the  House. 

•  Mr.  TURNER  (who  was  the  successful  appli- 
cant for  the  floor,  among  many  competitors)  said, 
he  supposed  that  some  time  to-day  the  House 
would  have  to  cast  their  votes  on  this  subject;  and 
he  confessed  that  his  mind  was  not  yet  made  up 
upon  which  side  of  the  question  .he  should  vote. 
One  great  difficulty  which  was  presented  in  this 
case,  he  thought,  arose  from  a  misapprehension 
of  the  law,  and  of  the  constitutional  power  of  Con- 
gress over  this  subject.  He  supposed  there  was 
no  gentleman  who  had  any  constitutional  scruples 
with  reference  to  casting  his  vote  in  favor  of  the 
payment  for  property  which  had  been  lost  in  the 
service  of  the  country.  When  he  spoke  of  prop- 
erty, he  did  not  mean  to  be  understood  as  speaking 
of  negroes  or  slaves.  But  did  this  case  present 
a  constitutional  question  different  from  tliat  which 
was  presented  by  a  claim  for  any  other  species  of 
property  which  might  be  lost  in  the  service  of  the 
country  ? 

The  main  issue  which  had  'been  made  on  this 
subject  was  this:  Does  the  Constitution  of  the 
United  States  recognize  the  right  of  property  in 
slaves,  or  in  the  right  of  persons  to  property  in 
slaves?  That  seemed  to  be  the  issue  which 
had  been  made  by  gentlemen  from  the  North  and 
from  the  South.  He  did  not  consider  that  that 
question  was  necessarily  involved  in  this  case;  but 
as  his  vote  upon  the  subject,  inconsequence  of  the 
issue  that  had  been  made  by  the  contending  parties, 
would  be  considered  an  expression  of  opinion  in 
regard  to  the  question  of  the  recognition  by  the 
Constitution  of  the  United  States  of  this  kind  of 
property,  he  proposed,  before  casting  his  vote,  to 
state  what  he  conceived  to  be  the  correct  doctrine 
upon  this  subject. 

He  denied  that  the  Constitution  of  the  United 
States  recognized  the  right  of  persons  to  property 
in  slaves.  Yet,  it  would  be  absurd  to  say  that  a 
citizen  of  South  Carolina,  residing  in  that  Slate, 
had  not  property  in  his  slave.  Why  ?  Because 
the  constitution  and  the  laws  of  South  Carolina 
made  the  slave  property.  But  notwithstanding  the 
constitution  ofSouth  Carolina  made  him  property, 
if  a  citizen  of  that  State  should  go  to  New  Hamp- 
shire with  his  slave,  that  slave  could  not  be  pursued 
by  any  process  of  the  courts  either  of  South  Caro- 
lina or  of  the  United  States,  and  captured  in  New 
Hampshire. 

Mr.  GIDDINGS  rose  and  requested  the  Speaker 
to  call  the  House  to  order;  stating  that  they  could 
hear  nothing  in  his  part  of  the  Plouse^  there  was 
so  much  confusion,  and  expressing  the  hope  that 
the  gentleman  would  suspend  his  remarks  until 
order  was  restored. 

The  SPEAKER  called  the  House  to  order. 

Order  having  been  restored — 

Mr.  TURNER  proceeded,  and  put  another  case, 
"by  way  of  illustration.  Suppose  that  an  execution 
out  of  a  United  Stales  court  was  issued  to  Mis- 
souri against  a  man  who  was  the  owner  of  slaves: 
if  that  process  reached  Missouri  in  time  to  find 
the  man,  with  his  slaves,  it  might  be  levied  upon 
the  slaves;  but  if  the  slave-owner,  before  it  reached 
there,  had  removed  with  his  negroes  to  Illinois, 
the  process  of  the  United  States  court  could  not 
pursue  the  negroes  to  Illinois,  and  levy  upon  them 
as  slaves.  Now,  if  the  Constitution  recognized 
the  right  of  property  in  slaves,  it  would  protect  its 
officer  »in  pursuing  that  property  throughout  the 
United  States.  Alter  the  case;  and  say  that,  in- 
stead of  negroes,  the  man  owned  a  lot  of  mules: 
could  he  not  be  pursued,  with  his  mules,  and  his 
mules  levied  upon,  in  Illinois,  or  New  Hampshire, 
or  any  free  State?  Certainly  he  could.  The  dis- 
tinction was  between  the  right  of  property  in  per- 
sons and  the  right  of  property  in  things;  the  latttr 
right  inhered  naturally  in  the  human  family,  ai.d 
it  required  no  constitutional  or  legal  enactment  to 
make  that  property  of  which  a  man  became  pos- 
sessed which  was  of  the  nature  of  animals  or 
things.  But,  by  the  law  and  the  Constitution,  tl  e 
right  of  property  in  persons  had  been  a  different 
right — a  right  which  had  never  been  acknowledged 
by  any  Government  under  the  sun,  except  so  far 
as  it  was  made  so  by  municipal  law. 

Mr.  HALL,  of  Missouri,  interposed,  and  (the 
floor  being  yielded)  asked  the  gentleman  from  lib- 
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nois  to  be  so  good  as  to  state  what  provision  of  the 
laws  of  Missouri  it  was  which  established  the 
right  of  property  in  slaves. 

Mr.  TURNER  said  he  would  answer  the  gen- 
tleman. The  State  of  Missouri  was  formed  out 
of  a  portion  of  that  territory  which  we  had  pur- 
chased from  France.  At  the'time  of,  and  previous 
to,  the  purchase  by  the  United  States,  slavery  ex- 
isted in  that  territory  by  the  laws  which  were  in 
force  there.  By  the  treaty  of  acquisition,  it  was 
expressly  stipulated  that  the  laws  of  that  territory 
which  were  then  in  force,  and  which  did  not  con- 
flict with  the  Constitution  of  the  United  States, 
should  remain  in  force.  Under  that  law,  the  insti- 
tution of  slavery  had  been  continued  in  that  State. 

Mr.  HALL  would  ask  the  gentleman,  then,  by 
what  law  it  was  that  slavery  existed  in  Virginia? 
Virginia  was  not  formerly  a  part  of  France. 

Mr.  TURNER  said,  the  same  question  had  been 
suggested  by  a  gentleman  near  him,  in  a  private 
manner,  which   was  now  addressed   publicly,  to 
"  him;  and  he  would  answer  it. 

Under  the  colonial  laws — the  laws  which  were 
in  force  in  this  country  in  its  early  history — sla- 
very had  been  established  here.  It  had  been 
brought  here  under  the  English  law,  which  recog- 
nized it.  No  point  of  national  law  was  better  set- 
tled than  that  a  colony,  going  out  from  the  mother 
country  into  a  wild  territory,  carried  with  them 
the  laws  of  the  country  from  which  they  emi- 
grated. 

The  question  had  been  distinctly  asked  him,  by 
what  law  slavery  existed  in  Virginia?  It  was  not 
requisite  for  him  to  go  back  to  the  origin  of  the 
institution  of  slavery  in  England,  and  thence  to 
the  United  States,  or  rather  to  Spain,  where  the 
St.  James's  colony  came  from.  He  need  not,  he 
repeated,  go  back  to  the  institution  of  slavery  to 
answer  that  question.  It  was  a  fact  that  slavery 
existed  in  the  colonies.  It  was  a  fact  that  when 
Virginia  entered  into  the  Confederacy  of  States, 
she  entered  it  with  the  institution  of  slavery. 

And  he  would  now  cite  a  parallel  case.  The 
constitutions  of  several  States  of  the  Union  recog- 
nized -the  right  of  property  in  slaves.  The  con- 
stitutions and  laws  of  several  of  the  States  did  not 
recognize  it.  And  when  a  slave  went  from  a  slave 
State  to  a  free  State,  the  Government  of  the  Uni- 
ted States  by  process  could  not  pursue  him.  Sup- 
pose a  case,  for  example,  in  Massachusetts: 
suppose  a  public  river  lying  within  the  State  of 
Massachusetts:  no  individual  had  any  right  of 
property  in  the  water  of  that  river.  Of  that  there 
was  no  doubt.  But  by  the  municipal  laws,  or  by 
an  act  of  incorporation  of  the  Legislature  of  Mas- 
sachusetts, the  right  to  use  the  water  was  conferred 
upon  a  company  or  an  individual.  If  the  process 
of  the  courts  was  taken  intft  Massachusetts,  it 
could  levy  upon  that  incorporeal  hereditament;  it 
could  levy  by  the  right  acquired  under  the  muni- 
cipal act  of  Massachusetts  granting  the  right  to 
rise  that  water.  But,  notwithstanding  this  fact, 
there  was  no  gentleman  here  who  would  rise  and 
say  that  the  Constitution  of  the  United  States 
reeogrnized  the.  right  of  property  in  the  waters  of 
public  rivers;  they  were  property  only  so  far  as 
they  were  made  so  by  statute  laws. 

The  right  of  that  property  being  acquired  by  the 
municipal  law,  it  was  a  parallel  case.  That  prop- 
erty could  not  exist  without  an  act  of  legislation 
on  the  part  of  Massachusetts,  nor  could  slavery 
exist  without  positive  enactments  in  the  State 
where  it  belonged. 

Mr.  JONES,  of  Tennessee,  inquired  if  the  gen- 
tleman would  permit  him  to  ask  a  question? 

Mr.  TURNER.     Certainly. 

Mr.  JONES.  I  desire  to  ask  the  gentleman, 
whether  he  knows  of  any  country — of  any  civil- 
ized community  since  the  days  of  Adam — in  which 
slavery  has  not  existed  where  it  was  not  prohibited 
by  law?  In  other  words,  has  not  slavery  existed  ' 
in  every  civilized  community,  of  which  we  have 
any  account,  in  which  it  was  not  prohibited  by  spe- 
cial enactment;  and  if  it  did  not  now  exist?  And 
whether,  if  it  was  not  for  special  prohibition  in 
the  State  which  the  gentleman  in  part  represented 
(Illinois,)  and  other  free  Stales,  gentlemen  could 
not  take  slaves  there  and  hold  them  as  property? 

Mr.  TURNER.  The  interrogatory  of  the  gen- 
tleman leads  me  a  little  deeper  into  this  debate 
than  I  was  at  first  willing  to  go.  I  am  not  very 
familiar  with  the  laws  and  regulations  which 
controlled  the  different  nations  of  the  earth  in 
the   days  of  Adam   and   Methuselah;   I  do    not 


know  whether  there  were  slaves  then,  or  not; 
but  from  the  time  the  ark  rested  on  the  summit  of 
Mount  Ararat,  I  profess  to  have3ome  little  knowl- 
edge of  the  history  of  slavery.  And  I  will  ven- 
ture the  assertion  that  slavery,  in  any  form,  never 
was  tolerated  in  any  country,  frtim  the  day  on 
which  the  ark  rested  on  that  spot  down  to  the 
present  time,  where  it  was  not  established  either 
by  the  bayonet— that  is,  by  physical  force — or  by 
municipal  law.  I  consider  this  an  answer  to  the 
inquiry  of  the  gentleman. 

He  had  heard  (Mr.  T.  proceeded  to  say)  some 
disquisitions  here  upon  the  subject  of  slavery — 
that  it  was  a  natural  right,  or  that  it  was  not  a 
natural  right.  He  should  not  now  enter  into  a 
discussion  of  that  topic,  because  he  did  not  wish 
to  prolong  the  debate.  What  he  desired  to  say 
was,  that  whether  he  voted  for  or  against  this 
claim,  he  desired  it  to  be  understood  that  he  did 
not  sanction  the  doctrine  which  had  been  put  forth 
here,  that  the  Constitution  of  the  United  States 
recognized  the  rieht  of  persons  to  property  in 
slaves.  It  had  been  a  matter  which  had  caused 
some  conflict  in  his  own  mind,  whether  this  case 
was  one  which  ought  to  receive  the  favorable  con- 
sideration of  Congress.  The  difficulty  in  his  mind 
was  this:  he  believed  that  if  a  slave  in  South  Caro- 
lina or  Florida  was  taken  by  the  enemy  in  any 
manner  that  would  make  the  Government,  respon- 
sible, he  ought  to  be  paid  for;  that  was  to  say,  if 
a  case  occurred  where  the  Government  could  be 
held  responsible  to  pay  for  any  property  that  might 
be  lost — the  case  of  the  stave  being  a  parallel  case, 
he  ought  to  be  paid  for,  because  the  laws  of  these 
States  made  slaves  property. 

There  was  another  point  to  which  he  had  not 
adverted.  He  conceded  that  the  Constitution 
recognized  this  right — that  it  recognized  and  se- 
cured to  each  of  the  States  the  right  to  declare  what 
should  or  what  should  not  be  property  within  their 
limits.     He  would  go  so  far,  but  no  further. 

The  question  then  presented  itself,'  Was  this 
claim  on  the  part  of  Pacheco  such  as  ought  to  be 
paid  by  this  Government?  The  histoay  of  the  case 
seemed  to  be,  that  Lewis  was  hired  from  his  mas- 
ter to  serve  the  army.  If  he  was  so  hired  to  go 
into  an  enemy's  country,  he  was  hired  with  the 
full  knowledge  on  the  part  of  his  master  of*all  the 
dangers  and  vicissitudes  to  which  he  would  be 
exposed;  and  if  he  had  been  killed  in  battle,  or  if 
he  had  died  by  sickness  or  from  exposure,  this 
claim  never  would  have  been  brought  here.  But 
such  was  not  the  fact.  His  fate  was  different,  and 
yet  it  was  a  fate  that  necessarrily  followed  the 
treachery  of  the  man  himself.  It  seemed  from  the 
report  that  there  was  strong  ground  to  believe  that 
he  had  acted  the  part  of  a  traitor,  and  that  he  had 
betrayed  the  army.  When  he  was  recovered,  he 
was  regarded  as  a  dangerous  man;  and  although 
the  current  belief  was,  that  he  had  betrayed  the 
army,  yet  he  was  not  hung  as  a  traitor,  but  was 
sent,  as  a  dangerous  individual,  to  the  far  West. 
Had  he  shared  any  fate  that  might  not  have  been 
anticipated  by  the  master  at  the  time  he  hired  him 
out?  He  (Mr.  T.)  thought  not.  And,  holding 
that  view  of  the  case,  he  was  inclined  to  think  that 
the  case  was  not  one  which  should  commend  itself 
to  the  favorable  consideration  of  this  Government. 

Mr.  T.  having  concluded — 

Several  members  competed  for  the  floor. 

The  SPEAKER,  (to  Mr.  Turner.)  Has  the 
gentleman  concluded  his  remarks? 

Mr.  TURNER.     Yes,  sir.    ' 

The  Speaker  then  gave  the  floor  to — 
.Mr.  PALFREY  said  that  the  report  of  the  Com- 
mittee on  Military  Affairs  represented  the  negro  man 
Lewis  as  being  the  property  of  Pacheco,  taken  from 
him  by  the  authority  of  the  United  States.  The 
committee  quoted  the  provision  of  the  Constitution, 
that  "no  person  shall  be  deprived  of  life,  liberty, 
or  property,  without  due  process  of  law;  nor  shall 
private  property  be  taken  for  public  use,  without 
just  compensation."  Again,  they  quoted  Vattel 
as  saying:  "  When  a  subject,  or  any  part  of  his 
'  substance,  is  fallen  into  the  hands  of  the  enemy, 
4  should  any  fortunate  event  bring  them  again  into 
'  the-sovereign's  power,  it  is  clearlv  incumbent  on 
'  him  to  restore  them  to  their  former  state;  he  is 
1  to  reestablish  the  persons  in  all  their  rights  and 
'  obligations,  to  give  back  the  effects  to  their  own- 
'ers,"&c.  The  man  Lewis,  then,  being,  in  the 
view  of  the  committee,  property,  substance,  effects, 
the  committee  proceeded  to  argue  that  the  circum- 
stances were  such  as  made  the  United  States  liable 


to  pay  for  him  as  property,  &c.  But  if,  in  the 
contemplation  of  the  Constitution  of  the  United 
States,  the  man  Lewis  was  not  property,  then  the 
basis  of  the  reasoning  of  the  committee  was  taken 
away. 

Mr.  P.  said  that  this  great  constitutional  ques- 
tion had  been  so  fully  and  ably  discussed  in  the 
debate  on  the  bill  before  the  House,  that  he  did 
not  propose  to  treat  it  at  any  length.  He  found 
that  the  Constitution  of  the  United  States  in  those 
places  in  which  it  was  understood  to  refer  to 
slaves,  spoke  of  them  uniformly  not  as  property, 
but  as  persons,  and  that  no  case  had  been  produced 
in  which  any  United  States  court,  or  any  court  of 
any  free  or  slave  State  had  decided  slaves  to  be 
property,  under  the  Federal  Constitution.  The  com- 
mittee said,  that  in  the  second  section  of  the  first  ar- 
ticle of  the  Constitution,  "all  the  inhabitants  of  a 
'  State  are  enumerated,  in  making  its  numbers  for 
'  representation  and  direct  taxes,  except  only  Indians 
'  not  taxed,  and  two-fifths  of  the  slaves,  and  the  latter 
'are  therefore  not  regarded  by  the  Constitution  as 
'  persons,  but  as  property,  otherwise  they  must 
■  necessarily  have  been  included  in  the  enumera- 
'  tion."  But  this  argument,  if  it  is  good  to  prove 
anything,  proves  too  much;  it  is  what  the  books 
of  logic  call  a  reductio  ad  absurdum;  for  if  it  shows 
the  slaves,  or  two-fifths  of  them,  not  to  be  persons, 
it  establishes  the  same  thing  concerning  "Indians 
not  taxed."  Again:  the  committee  say  that  "it 
'  appears  to  have  been  insisted  and  admitted  [in  the 
'  Convention  for  framing  the  Constitution]  that  the 
'  imposition  of  a  duty  or  tax  on  the  importation  of 
'  slaves  would  imply  that  they  are  property,  inas- 
'  much  as  a  duty  or  tax  is  applicable  to  merchandise. 
'  and  inapplicable  to  persons. ''  But  in  some  of  our 
ports  there  was  a  "tax"  on  alien  passengers:  did 
that  show  them  to  be  merchandise  and  not  persons? 
In  some  States  tKere  was  a  poll  or  capitation  tax, 
and  in  many  cases  it  was  paid  by  one  person  for 
another — by  ihe  father  for  his  minor  son:  did  that 
prove  the  young  freeman  of  twenty  to  be  merchan- 
dise? Nay,  in  the  very  clause  of  the  Constitution 
which  related  to  the  importation  of  slaves,  and  in 
which  it  was  provided  that  their  importation  might 
be  taxed— in  that  very  clause,  they  are  expressly 
called  persons. 

In  respect  to  the  argument  of  the  committee,  that 
"  the  executive  department  of  the  Government  had 
been  explicit  in  its  recognition  of  the  rights  of 
property  in  slaves,"  Mr.  P.  said  that  it  would  be 
sufficient  for  him  to  express  his  undoubting  con- 
viction that,  whether  in  negoiiations  with  foreign 
governments  the  executive  treaty-making  power 
had  used,  more  or  less  deliberately  and  cautiously, 
language  which  seemed  to  confound  slaves  with 
property,  no  constitutional  lawyer  would  for  a 
moment  maintain  that  any  rule  of  interpretation 
was  thus  created  for  the  judicial  or  legislative  de- 
partment of  the  Government. 

Mr.  P.  repeated  that  he  had  not  risen  to  enlarge 
upon  this  point;  but  before  passing  from  it,  he 
could  not  refrain  from  expressing  his  surprise  at 
the  pertinacity  with  which  gentlemen  attached  to 
the  institution  of  slavery  maintained  the  doctrine 
of  slaves  being  property  under  the  Constitution  of 
the  United  States.  Did  not  gentlemen  see  what 
would  be  the  consequence  of  their  succeeding  in 
the  attempt  to  establish  that  doctrine?  If  Con- 
gress and  the  eourts  should  become  satisfied  of 
itsconectness,  then  not  only  Would  it  follow  that 
slave  markets  might  be  set  up  in  Boston,  New 
York,  and  Philadelphia,  in  defiance  of  the  State 
jurisdictions,  but  another  thing,  which  they  might 
consider  as  more  to  be  deprecated,  would  follow, 
viz:  that  when  there  should  be  a  sufficient  major- 
ity opposed  to  slavery  in  these  Halls,  the  com- 
merce in  slaves  between  different  States  might  be 
prohibited  and  stopped  by  act  of  Congress.  By 
the  constitutional  action  of  the  national  Congress, 
if  this  doctrine  should  prevail,  slaves  in  the  sev- 
eral States  might  be  converted  into  serfs  of  the  soil — 
a  measure  involving  a  great  improvement  in  their 
present  condition,  as  well  as  a  prospect  of  their 
speedy  and  complete  emancipation.  The  great  per- 
manent obstacle  in  the  way  of  such  a  measure  was 
that  which  gentlemen  from  the  slaveholding  coun- 
try seemed  so  anxious  to  remove,  viz:  the  persua- 
sion in  the  minds/of  the  people  of  the  free  Stales, 
that  slaves  under  the  Constitution  are  not  property, 
— not,  therefore,  subjects  of  commerce;  and  that 
accordingly  they  do  not  come  within  that  consti- 
tutional provision  which  authorizes  Congress  to 
regulate  commerce  between  the  States. 
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Mr.  P.  went  on  to  say,  that,  differing  entirely, 
as  he  did,  from  southern  gentlemen  on  this  con- 
stitutional question,  he  could  not  see  how  they 
were  to  sustain  the  claim  of  Pacheco's  repre- 
sentative, even  on  their  own  construction.  If 
f  held,  as  they  do,  (said  Mr.  P.,)  that  the  man 
Lewis  was  property  under  the  Constitution  of  the 
United  States,  I  could  not  admit  that,  under  the 
circumstances  of  the  case  as  presented  to  the 
House,  the  United  States  are  liable  to  Pacheco 
or  his  heir  for  the  loss  of  their  property  in  the 
man  Lewis.  Who  sent  Lewis  beyond  the  Mis- 
sissippi? Some  person  qualified  to  bind  the  Uni- 
ted Stales  by  his  action  in  the  premises,  or  not? 
The  committee  say  that  General  Jesup  sent  him. 
But  this  is  not  entirely  clear  from  the  evidence. 
Captain  Casey  and  Lieutenant  Reynolds  depose  to 
that  fact.  But  possibly  they  state  an  erroneous 
impression  on  their  minds,  for  it  is  not  confirmed 
by  General  Jesup'sown  recollection  of  the  circum- 
stance. "  Whether  he  was  sent  to  the  West  or 
not,  witness  [General  Jesup]  had  no  means  of 
knowing.  Witness  certainly  would  not  have  sent 
him  there,"  &c.  Major  Mcintosh,  it  is  true, 
swears  that  the  following  year  he  saw  Lewis 
anions;  the  Indians  in  Arkansas.  But  who  sent 
him  thither?  That  is  the  question.  If  it  is  not 
proved  to  have  been  General  Jesup — if  it  may 
have  been  some  subaltern — there  is  a  fatal  flaw  in 
the  argument  of  the  committee — there  is  an  end  of 
the  matter  as  far  as  this  Government  is  concerned. 

But  suppose  it  was  General  Jesup  who  sent  the 
man  Lewis  to  the  other  side  of  the  Mississippi: 
what  then  ?  What  responsibility  would  be  im- 
posed upon  the  Government  by  that  act  of  his? 
When  and  how  did  the  Goverument  constitute  him 
its  agent  to  do  any  such  act?  General  Jesup  gives 
his  reason  for  refusing  to  surrender  him  to  the 
representative  of  Pacheco.  It  was,  in  short,  that, 
in  the  General 's  belief,  the  negro  was  an  intriguing, 
treacherous,  dangerous  person;  and  Captain  Casey 
thought  that  "  it  would  be  far  better  to  pay  any 
price  for  such  a  man  and  leave  him  in  Arkan- 
sas, or  hang  him,  than  to  return  him  to  his  own- 
ers and  let  him  return  to  the  borders  of  Flori- 
da." But  when,  how,  and  where  was  the  author- 
ity given  to  a  major  general  in  your  army,  in 
peace  or  in  war,  to  take  a  man,  black  or  white, 
bond  or  free,  and  send  him  out  of  the  country,  be- 
cause he  believed  him  to  be  a  bad  subject,  an  ugly 
fellow,  a  troublesome  neighbor,  a  plotting  rogue? 
Show  me  General  Jesup's  commission.  Let  me  see 
the  articles  of  war.  Point  me  to  any  provision  of 
martial  law,  or  common  law,  or  statute  law,  or  any 
law,  making  it  appear  that  General  Jesup  was 
your  lawful  agent  for  any  such  purpose.  The 
committee  have  correctly  said:  "The  proper  func- 
■  tionary  of  the  Government  is  the  sole  judge  of 

•  the  necessity;  and  when,  in  the  exercise  of  his 

•  official  duties,  private  property  is  taken  for  public 

•  use,  the  Government  is  laid  under  instant  and 
'imperative  duty  to  make  compensation."  The 
commander  of  your  troops  in  Florida  was  not  the 
"  proper  functionary  of  the  Government"  for 
such  an  exercise  of  power  as  that  in  question; 
and  as  to  that  provision  of  the  Constitution  which 
forbids  that  "  private  property  be  taken  for  public 
use,  without  just"  compensation,  "will  any  member 
of  this  House  maintain  such  a  construction  of 
these  words  as  will  make  it  apply  to  Lewis,  even 
supposing  that  he  was  property?  Will  any  gen- 
tleman undertake  to  show  that  he  was  taken  for 
public  use,  when  he  was  sent  away  to  Arkansas, 
to  follow  his  own  devices  among  the  Indians  ? 

No  legal  principle  (said  Mr.  P.)  is  better  estab- 
lished than  that  the  agent  has  no  right  to  bind  his 
principal -in  any  matter  to  which  the  agency  vested 
in  him  does  not  extend.  The  commanding  general 
was  no  agent  of  this  Government  for  the°purpose 
of  doing  any  such  act  as  that  which  makes  the 
foundation  of  this  claim.  While  Lewis  remained 
in  the  country,  after  the  refusal  of  the  General  to 
deliver  him  to  Bunce.  the  right,of  the  latter,  what- 
ever it  wa3,  could  have  been  asserted  in  the  courts. 
Whatever  remedy  Ihere  may  be  now,  is  against 
General  Jesup,  if  he  sent  the  man  away.  Should 
the  law  hold  the  General  responsible,  it  will  then 
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be  early  enough  for  the  claim  to  be  brought  here. 
Should  a  memorial  from  that  distinguished  officer 
hereafter  set  forth  that  the  law  had  exacted  from 
him  damages  for  an  act  which  he  had  clone  be- 
lieving it  to  be  within  his  official  competency,  and 
required  by  the  public  interests,  doubtless  such  a 
memorial  would  receive  the  very  respectful  con- 
sideration of  Congress. 

[The  above  is  but  a  general  outline  of  Mr.  P. 's 
remarks.  In  the  course  of  them,  he  gave  way, 
and  made  replies  to  inquiries  from  Mr.  Clingman, 
Mr.  Cabell,  Mr.  IIilliard,  Mr.  Lahm,  &c] 

Mr.  MORSE  said,  it  was  with  extreme  reluc-- 
tance  that  he  rose  to  make  any  observations  in  rela- 
tion to  the  vexed  question  which  had  so  often,  out 
of  order,  agitated  this  House.  But  the  question 
of  the  right  of  property  in  slaves  was  now  legiti- 
mately before  the  House  of  Representatives;  and 
the  objection  was  made  to  indemnify  citizens  of  the 
United  States  for  property  which  had  been  taken, 
not  for  the  use  of  the  United  States,  not  for  the  pub- 
lic use,  but  for  property  which,  by  the  acts  of  the 
lawful  agents  of  the  Government,  had  been  placed 
beyond  the  control  ofitsowner.  Gentlemen  sought, 
on  the  floor  of  this  House,  to  prevent  this  claimant 
from  being  indemnified  for  his  slave  which  was 
sent  away  by  the  public  authority,  because,  for- 
sooth, in  the  Constitution  of  the  United  States, 
slaves  were  not  particularly  designated  as  property, 
and  because,  in  that  Constitution,  in  the  provision 
relative  to  representation,  they  were  alluded  to  as 
persons,  and  the  word  "  slaves"  had  been  care- 
fully avoided. 

But  he  thought  he  could  show,  upon  the  princi- 
ples on  which  this  Government,  acted,  as  they  had 
been  interpreted  and  enforced  by  a  gentleman  who 
held  a  high  position  in  the  "  Free-soil"  party, 
that  this  Government,  so  far  as  it  related  to  its 
conduct  towards  foreign  Governments,  had  treated 
slaves  as  property.  Not  many  years  since,  the 
ablest  argument  that  was  ever  delivered  on  this 
subject  had  been  made  at  the  Court  of  St.  James, 
by  a  distinguished  ex-President  of  the  United 
States,  Mr.  Van  Buren;  and  if  gentlemen  would 
look  into  that  argument,  they  would  see  that  Mr. 
Van  Buren  claimed  indemnity  for  property  in 
slaves  that  had  been  refused  to  be  delivered  up  \p 
the  Island  of  Nassau  by  the  agent  of  the  English 
Government,  and  that  he  insisted,  in  language  as 
strong  as  had  ever  been  used  in  diplomatic  inter- 
course, by  our  representative  of  the  United  States 
Government — ay,  and  insisted  successfully,  too — 
for  $100,000;  that  was,  £  100  per  capita  had  been  paid 
by  the  English  Government  for  the  negroes,  great 
and  small,  which  that  Government  did  not  liberate, 
but  which  refused  to  allow  coercive  measures  to 
be  used  by  a  captain  of  a  vessel  in  order  to  take 
that  property.  This  argument  of  Mr.  Van  Buren 
would  be  found  to  be  unanswerable,  and  he  would 
not  weaken  its  force  by  repeating  it  here.  He  men- 
tioned the  name  of  this  distinguished  diplomatist 
and  statesman,  because,  he  knew  him  to  be  in  great 
favor  with  most  of  the  gentlemen  who  seemed  to 
have  such  conscientious  scruples  in  regard  to  the 
right  of  property  in  slaves. 

He  need  not  refer  to  the  treaty  of  '83  and  the 
treaty  of  Ghent,  of  which  the  distinguished  gen- 
tleman from  Massachusetts,  the  late  ex-President 
of  the  United  States,  had  been  a  prominent  com- 
missioner; in  both  of  which  treaties,  the  right  of 
property  in  slaves  had  been  specially  recognized, 
and  under  which,  too,  indemnity  had  been  made 
for  this  species  of  property. 

But  it  seemed  to  be  contended  that  there  was  no 
constitutional  provision  for  making  indemnity  for 
slaves  that  were  lost,  because  an  article  specifically 
making  such  provision  was  not  to  be  found  in  the 
Constitution  or  laws  of  the  United  States.  It  was 
admitted  by  gentlemen,  that  slavery  existed  by  the 
municipal  jlaws  of'  the  States;  and  the  General 
Government  having  no  particular  statute  upon  the 
subject,  he  trusted  gentlemen  would  suffer  .him  to 
state  what  was  the  law  in  several  of  the  States  in 
regard  to  what  was  property,  as  that  law  bore 
upon  this  case. 

The  gentleman  from  Massachusetts  [Mr.  Pal- 
frey] had  argued,  that  beeause  the  negro  was  not 
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converted-  to  the  use  of  the  United  States,  there- 
fore the  United  States  was  not  liable- to  pay  his 
owner  for  his  loss.  Now,  the  law  in  his  State, 
and  in  other  States,  was  this:  if  the  owner  of  a 
slave  hired  that  slave  to  another  person  for  the 
discharge  of  certain  duties,  and  if,  in  the  peiform- 
ance  of  those  duties,  death  ensued,  the  bailee  was 
not  responsible.  But  if  the  slave  was  diverted  to 
other  purposes,  and  was  put  to  other  business  thru 
that,  which  was  contemplated  by  the  master,  the 
person  to  whom  he  was  hired  was  responsible. 
Upon  this  just  principle,  if  this  man  Lewis  was 
employed  as  an  interpreter,  and  the  agents  of  ihe 
Government  chose  to  take  him  and  send  him  out 
of  the  country  beyond  the  reacli  of  his  master,  the 
Government  was  responsible. 

But  the  gentleman  from  Massachusetts  had  frank- 
ly told  the  committee,  If  General  Jesup  has  trans- 
cended his  powers  as  an  officer  of  the  United  States, 
wiiy,  let  the  owner  of  the  slave  sue  General  Jesup, 
and  obtain  judgment  against  him  for  the  value  of 
his  slave;  and  then  let  General  Jesup  come  before 
this  House  and  say,  In  the  honest  and  conscien- 
tious discharge  of  my  duty  as  an  agent  of  the  Gov. 
ernment,  I  found  it  necessary  to  take  from  the 
possession  of  a  citizen  of  the  United  States  a  valu- 
able negro,  and  send  him  without  the  jurisdiction 
of  his  owner,  and  I  ask  you  to  indemnify  Trie. 
The  gentleman  said  he  (General  Jesup)  would 
have  a  respectful  hearing  in  this  House.  He.  (Mr. 
M.)  doubted  not  that  he  would;  and  that  the  same 
argument  would  be  brought  up  by  these  very  gen- 
tlemen who  now  opposed  this  bill,  that  there  was 
not  the  right  of  properly  in  slaves.- 

Now,  he  did  not  rely  upon  the  particular  clause 
of  the  Constitution  of  the  United  States  which 
gentlemen,  seemed  to  think  was  alone  applicable 
to  this  case. 

In  the  second  section  of  the  fourth  article  of  the 
Constitution  of  the  United  States,  the  following 
provision  was  found: 

"No  person  held  to  service  or  labor  in  one  State,  under 
the  laws  thereof,  escaping  into  ano'her  State,  in  conse- 
quence of  any  law  or  regulation  thereof,  shall  be  discharged 
from  such  service  or  labor,  but  shall  be  delivered  up  on  claim 
of  the  party  to  whom  such  service  or  labor  may  be  due.J' 

Here  was  an  absolute  provision  forbidding  any 
State  to  pass  any  law — (and  the  question  had  often 
been  tested,  and  whenever  tested  it.  had  been  de- 
cided that  such  laws  were  unconstitutional) — pro- 
hibiting the  owner  of  a  slave  from  recovering  his 
property.  Notwithstanding  this  great  love  of  lib- 
erty— notwithstanding  this  great  desire  to  extend 
the  area  of  freedom — no  free  State  that  had  any 
regard  for  the.  Constitution  could  pass  such  a  law. 
This  was  the  compact — a  compact,  to  which  all  the 
fiee  States  had  submitted,  but  which  they  had  not 
all  kept;  and  should  the  United  States,  a  party  to 
this  compact,  deprive  the  person  of  the  use  of  his 
property,  and  then,  not  having  it  in  its  power  to 
return  that  property,  shield  themselves  by  such  an 
argument,  and  say  they  were  not  "responsible?. 
What  a  ridiculous,  what  a  contemptible  attitude 
would  this  Government  present  to  foreign  nations, 
with  whom  it  had  gone  to  the  very  verge  of  a  war, 
upon  the  ground  that  a  foreign  nation  should  in- 
demnify our  citizens,  dollar  for  dollar,  for  property 
of  thjs  kind!  The  money  had  been  received,  and 
had  been  paid  over,  and  yet  the  government  hud  not 
the  magnanimity  to  pay  its  own  citizens.  What 
would  be  thought  of  this  Government,  which  had 
exacted  from  the  haughty  Government  of  Great 
Britain  indemnity  for  liberated  slaves  that  had 
been  taken  into  the  Island  of  Nassau,  where  the 
introduction  of  .slaves  was  positively  forbidden, 
that  she  should  refuse  to  pay  her  own  subjects? 
An  American  captain  had  been  driven  in  there  by 
stress  of  weather,  and  the  British  Government  said 
a  violation  of  the  law  of  England  had  been  com- 
mitted, which  would  free  them  from  responsibility. 
Mr.  Van  Buren,  the  great  organ  of  the  Free-soil 
party — the  man  whorit  was  said,  had  been  sacri- 
ficed by  the  Democratic  party,  when  the  only 
States  that  supported  him  were  the  southern  States 
— was -the  only  man  in  the  northern  States  who  had 
taken  the  ground,  previous  to  an  election,  that  it 
was  impolitic  to  interfere  with  slavery  in  the  Dis- 
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trict  of  Columbia.  And  Mr.  Van  Buren  told  Lord 
Palmerston — for  lie  (Mr.  M.)  had  it  in  black  and 
white — (hat  the  Government  of  Great  Britain  was 
as  much  responsible  for  slaves  as  for  merchandise; 
that  it  was  not  the  captain's  fault  that  he  was 
there;  that  he  was  driven  in  by  stress  of  weather; 
that  he  came  there  to  refit,  to  repair,  to  get  water, 
and  to  save  the  lives  of  those  whom  he  was  quietly 
transporting  across  the  seas,  without  any  intention 
to  violate  the  laws  in  relation  to  the  slave  trade. 
The  argument  was  drawn  up  by  a  gentleman  inti- 
matefy  and  closely  connected  with  him,  (Mr.  M.) 
It  was  endorsed  by  the  representative  of  our  Gov- 
ernment at  (he  Court  of  St.  James,  and  the  indem- 
nity was  allowed. 

Mr.  GIDDINGS  rose  and  inquired  if  the  gentle- 
man would  allow  him  to  ask  a  question? 

Mr.  MORSE.     Certainly. 

Mr.  GIDDINGS.  Does  the  gentleman  mean 
to  say  that  indemnity  was  obtained  from  the  British 
Government  for  slaves  landed  in  Nassau  after  sla- 
very had  been  abolished  there? 

Mr.  MORSE.     Yes. 

Mr.  GIDDINGS.  I  think  the  gentleman  had 
better  read  the  documents.     I  say,  no. 

Mr.  MORSE  (apparently  not.regarding  the  re- 
mark) proceeded  io  say,  that  whilst  the  attitude 
which  we  presented  to  foreign  nations  was  that  of 
demand  for  indemnity  in  these  cases;  whilst  we 
stipulated  in  our  treaties  with  them  that  we  should 
have  that  indemnity;  ay,  and  whilst  we  had  gone 
to  the  point  of  a  war  to  obtain  it,  yet,  when  one  of 
our.  own  citizens  came  to  this  House,  and  made 
out  a  case  as  clear  as  ever  was  presented  to  the 
consideration  of  Con°-s-ess,  then,  forsooth,  he  was 
not  to  be  indemnified,  because  the  conscientious 
scruples  of  some  men  would  not  allow  them  to 
acknowledge  property  in  slaves. 
•  Mr.  GIDDINGS  again  rose,  and  asked  leave  to 
put  a  question. 

And  Mr.  MORSE  having  again  yielded — 

Mr.  GIDDINGS  said  that  all  of  us  knew  what 
had  been  done  in  former  times,  when  no  man  ob- 
jected to  the  exercise  of  the  power  on  the  part  of 
this  Government  to  pay  for  slaves  escaped  on  Brit- 
ish islands.  But  he  interrupted  the  gentleman  for 
the  purpose  of  inquiring  whether,  since  the  year 
1842,  a  demand  had  been  made  by  the  Executive 
of  the  United  States  for  the  loss  of  slaves  in  the 
brig  "Creole,"  for  which  indemnity  had  been  in- 
sisted upon  by  Mr.  Tyler?  Had  not  the  right  to 
that  indemnity  been  surrendered  by  a  slaveholding 
Executive?  and  had  not  entire  peace  and  silence 
been  maintained  on  the  subject  from  that  day  to 
this? 

Mr.  MORSE.  I  say,  in  answer  to  the  gentle- 
man, that  I  do  not  know  what  the  President  of  the 
United  States  may  have  done;  but  I  apprehend  that 
this  House  has  never  received  information  of  any 
such  surrender. 

Mr.  GIDDINGS.  I  would  ask  the  gentleman 

Mr.  MORSE,  (continuing.)  I  am  not  in  the 
secrets  of  the  Executive.  I  do  not  know  how  far 
other  matters  may  probably  have  occupied  his 
attention.  But  I  think  that  the  people  of  the 
southern  States  will  look  seriously  into  the  ques- 
tion whether  any  Executive  of  this  country  has 
abandoned  the  right  of  obtainin 
these  cases. 

Mr.  GIDDINGS 
to  my  question. 

Mr.  MORSE.     I  do  not  know. 

Mr.  GIDDINGS.  Has  this  Houseor  this  nation, 
or  the  Executive  of  the  United  States  since  1842, 
made  any  demand  on  the  British  Government,  on 
account  of  these  slaves,  or  any  other?  Have  they 
not  been  perfectly  silent  from  the  time  that  a  reso- 
lution was  introduced  into  this  Hall  declaring  that 
act  an  outrage? 

Mr.  MORSE.     I  do  not  know. 

Mr.  GIDDINGS.     Well,  I  do. 

Mr.  MORSE  continued.  A  friend  near  him 
suggested  that  there  were  grievances  of  a  much 
higher  order  than  those  of  the  "Creole"  unre- 
dressed; and  yet  he  (Mr.  M.)  apprehended  that 
because  the  head  of  the  Free-soil  party  in  the 
United  States  forbore  to  claim  indemnity  for  inju- 
ries done  to  citizens  and  property  in  New  York, 
When  a  parcel  of  banditti  came  across  the  Ameri- 
can waters  and  burnt  that  property — he  appre- 
hended that  the  want  of  firmness  to  enforce  that 
right  would  not  be  allowed  to  be  construed  into 
a  precedent  by  the  British  Government  for  future 
outrages,.     He  was  glad  that  this  question,  which 
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involved  the  right  of  property  in  persons,  had,  for 
almost  the  first  time,  legitimately  come  up,  and 
that  it  had  been  discussed  with  something  like 
moderation,  and  with  reference  to  the  merits  of 
the  case.  For  his  own  part,  he  would  not  set  an 
example  of  acrimonious  remarks,  although  much 
had  passed  calculated  deeply  to  wound  the  sensi- 
bilities of  gentlemen  in  this  Hall.  Like  Don 
duixotte,  they  must  be  thankful  for  small  favors, 
and  not  look  a  gift  horse  in  the  mouth. 

Thegentleman  from  Indiana,  the  other  day,  who 
had  son.ewhat  changed  the  course  of  his  remarks 
xind  feelings,  deprecated  the  insulting  language 
which  characterized  (he  resolutions  that  were 
continually  introduced  into  this  House.  He  (Mr. 
M.)  desired  to  say,  in  all  candor,  and  particu- 
larly to  those  genilemen  who  were  so  sensitive 
upon  the  subject  of  slavery,  that  if  there  were  any 
remedy,  if  there  were  any  law  which  directly  or 
indirectly  affected  that  question  in  the  District  of 
Columbia,  it  would  be  the  part  of  kindness  and 
good*  feeling  not  to  clothe  these  resolutions  in  in- 
sulting and  taunting  language;  not  to  put  -it  out  of 
the  power  of  gentlemen  who  were  disposed  to  do 
so,  to  give  respectful  consideration  to  everything 
here — and  who  were  obliged  to  vole  upon  such 
questions  without  even  the  benefit  of  a  discussion. 
Fie  believed  that  much  had  been  lost  to  the  South 
on  this  question,  because  the  character  of  the  reso- 
lutions and  the  speeches  with  which  the  movers 
had  prefaced  (hem,  caused  gentlemen  to  feel  in- 
dignant, and  therefore  they  would  not  tolerate  dis- 
cussion. He  made  these  observations  because  he 
had  frequenlly  voted  to-stop  debate;  not  from  the 
fear  of  discussion;  not  from  the  fear  that  the  rights 
of  the  southern  States  could  not  be  successfully 
maintained  throughout  the  nation;  but  because 
there  were  propositions  presented  here  of  such  a 
character,  and  couched  in  such  language,  that  no 
gentleman  entertaining  a  proper  respect  for  him- 
self could  suffer  any  debate;  or  would,  if  they 
adopted  his  views,  even  vote  upon  them. 

Mr.  M.  having  concluded  — 

The  SPEAKER  gave  the  floor  to 

Mr.  COLLAMER,  who  was  interrupted  by 
Mr.  Fries. 

QUESTION  OF  PRIVILEGE. 

Mr.  FR.IES  rose  (he  said)  to  a  question  of  priv- 
ilege. 

The  SPEAKER  recognized  him. 

Mr.  FRIES  (scarcely  heard)  was  understood  to 
say,  that  he  had  been  instructed  by  the  select 
committee,  appointed  during  the  last  session  of 
Congress  to  investigate  certain  charges  which  had 
been  brought  against  the  Commissioner  of  Indian 
Affairs,  to  make  a  report,  and  to  ask  the  House 
to  take  such  steps  usually  taken  on  like  occasions. 
Mr.  F.  proceeded  to  state,  that  the  committee  had 
had  a  witness  before  them  v/ho  refused  to  answer. 

Mr.  COLLAMER,  (addressing  the  Chair.)  Is 
any  question  pending? 

The  SPEAKER.  The  gentleman  from  Ohio 
[Mr.  Fries]  stated  the  nature  of  the  question. 

Mr.  FRIES  moved  that  the  Sergeant-at-arms 
be  directed  to  confine  the  said  witness,  unless  lie 
would  answer,  &c.  [The  motion,  as  put  into 
form,  is  given  below.] 

The  SPEAKER  said,  that  the  gentleman  must 
make  the  motion  specific,  by  inserting  the  name 
of  the  individual. 

Mr.  FRIES  said,  the  name  was  David  Taylor. 

And  Mr.  F.  then  offered  the  following  resolu- 
tion: 

R(S3lved',  That  the  Sergeant-at-anns  be  required  to  take 
David  Taylor  into  custody  and  confine  him,  tint  ess  lie  agrees 
to  answer  all  proper  questions  which  the  select  committee, 
before  whom  he  lias  been  testifying,  snail  as'c  of  him. 

Mr.  HARALSON  said,  that  as  a  member  of 
this  House,  before  taking  any  action  in  this  hasty 
manner,  he  would  desire  at  least  to  know  some  of 
the  facts  upon  which  the  House  was  to  act.  It 
was  a  matter  of  no  small  concern  to  order  a  citizen 
of  the  United  States  into  confinement.  He  wished 
to  know  something  of  the  character  of  tk»e  investi- 
gation— something  of  what  had  been  going  on  in 
the  committee — before  he  would  give  his  vote  for 
.  the  imprisonment  of  any  citizen. 

In  the  first  place,  he  did  not  like  the  phraseology 
of  the  resolution.  CLuestions  might  have  been  pro- 
posed to  the  witness  which  he  might  think,  and 
which  on  investigation  might  be  determined  to  be, 
improper,  and  which  the  committee  might  have 
considered  to  be  proper.  He  should  prefer  that  the 
language  of  the  resolution  should  be  "legal"  ques- 


tions— questions  pertinent  to  the  matter  before  the 
committee.  At  all  events,  he  wished  to  know  what 
were  the  facts  on  which  the  application  was  bcised. 
Till  then,  he  could  not  vote  for  it. 

Mr.  TOOMBS  said  that  this  resolution  seemed 
to  be  in  the  nature  of  an  attachment  against  this 
individual  for  contempt;  and  he  thought  that  the 
same  course  should  be  adopted  as  would  be  adopt- 
ed in  the  committees.  When  it  was  alleged  that  a 
contempt  of  court  had  been  commitied,  a  rule  nisi 
was  granted,  that  the  individual  might  show  cause 
why  he  did  not  answer.  As  to  sending  a  citizen 
to  jail  on  ex  parle  testimony  of  this  kind,  he  (Mr. 
T.)  could  never  assent  to  it. 

The  resolution  itself  was  improper.  The  man 
should  be  brought  before  the  House.  The  House 
sat  here  judicially,  and  the  party  had  a  right  to  be 
heard,  and  the  Hotfte  must  then  give  its  judgment. 
It  seemed  to  him  that  some  gentlemen  acted  upon 
the  idea  that  this  House,  too,  was  omnipotent. 

Mr.  DUER  briefly  slated  the  facts  as  they  had 
occurred  in  the  committee:  A  sub-committee,  he 
said,  had  been  appointed  to  take  the  testimony  of 
the  witnesses;  that  sub-committee  had  reported  to 
the  committee  that  one  of  the  witnesses  whom 
they  had  summoned  before  them  refused  to  answer 
a  certain  question.  That  question  had  appeared 
to  him  (Mr.  D.)  and  to  some  other  gentlemen  of 
the  .committee,  an  irrelevant  question,  and  the 
matter  had  been  argued  at  some  length.  But  the 
witness  had  refused  to  answer  that  question  not 
only,  but  he  had  said  he  would  answer  no  other 
question  which  might  be  put  to  him.  That  was 
clearly  a  case  of  contempt.  The  committee  had 
determined  to  report  the  facts  to  the  House,  and 
leave  it  for  the  House  to  determine  what  action 
they  would  take  in  the  matter. 

Mr.  WOODWARD  said  it  struck  him,  although 
he  approved  of  the  course  of  this  committee  in 
submitting  the  matter  to  the  House,  that  the  com- 
mittee was  competent  to  take  any  proceeding  ne- 
cessary to  the  discharge  of  its  duties.  The  com- 
mittee was  a  court  quo  ad  hoc — a  court  as  to  this 
particular  matter  submitted  to  them — and  a  court 
invested,  by  the  resolution  of  the  House  constituting 
it,  with  power  to  send  for  persons  and  papers,  and 
to  require  the  attendance  of  witnesses.  If  the  com- 
mittee thought  proper  they  could,  in  his  opinion, 
takelhe  necessary  means  without  the  intervention 
of  the  House,  to  compel  this  witness,  who  was 
before  the  court,  to  testify.  He  thought,  there- 
fore, the  House  might  adopt  the  resolution  with- 
out hesitation.  He  was  no  special  advocate  for 
special  privileges  in  this  Hall,  as  his  course  here 
had  shown;  nor  was  he  an  advocate  for  special 
privileges  or  exemptions  out  of  this  Hall.  The 
witness  had  no  right  to  disregard  the  process  of 
the  committee  who  were  lawfully  authorized  to 
require  him  to  testify;  especially  when  he  had 
appeared  before  the  committee  as  a  witness,  and 
had  testified  as  far  as  he  thought  proper  to  testify; 
when  he  had  acknowledged  their  authority:-  lie 
should  never  be  permitted,  with  his  (Mr.  VV.'s), 
consent,  to  withdraw  at  his  own  moment.  He 
trusted  such  an  example  would  not  be  sanctioned 
by  any  action  the  House  might  take  at  this  time. 

Mr.  INGE  remarked  that  this  was  a  very  deli- 
cate question,  as  it  involved  the  personal  rights  of 
the  citizen.  He  had  no  doubt,  from  what  lie  had 
heard,  that  theie  had  been  a  contempt  shown  to  the 
committee;  butas  the  House  did  nolknow  the  facts, 
he  proposed  to  amend  the  resolution,  by  giving 
the  committee  the  power  to  act  at  their  discretion 
in  the  matter. 

Mr.  TALLMADGE  said  he  could  never  vote 
for  such  a  proposition  as  that  of  (lie  gentleman 
from  Alabama,  [Mr.  Inge]  He  called  for  the  read- 
ing of  the  resolution;  which  having  been  read — 

He  said  the  House  would  perceive  that  the  reso- 
lution upon  which  they  were  now  called  to  act, 
was  a  proposition  to  deprive  a  citizen  of  his  lib- 
erty, on  (he  ground  sia(ed  by  (he  gentleman  on 
the  other  side,  [Mr.  Woodward,]  that  this  House 
was  to  be  regarded  as  a  court,  and  that  the  con- 
duct of  this  man  was  such  as  to  constitute  a  con- 
tempt of  the  authority  of  this  body.  Now,  in  any 
court  of  justice  where  an  application  was  made  to 
commit  a  witness  for  contempt  of  court  in  not 
testifying,  there  was  a  preliminary  step,  as 'every 
gentleman  who  belonged  to  the  legal  profession 
in  this  House  knew.  It  musf  be  shown  that  the 
witness  had  been  duly  subpeenaed  by  competent 
authority. 

Mr.  WOODWARD  interposed,  and  explained 


1849. 


THE  CONGRESSIONAL  GLOBE. 


243 


that  he  considered  this  a  different  case  from  that 
which  the  gentleman  had  put.  This  was  not  a  case 
where  a  witness  was  subpoenaed  and  refused  to 
attend;  but  it  was  a  case  wh'ere  he  was  actually  in 
court,  and  after  he  had  been  submitting:  to  an  ex- 
amination refused  to  answer  any  further  questions; 
and  he  apprehended  any  judge  would  send  him  to 
prison  immediately. 

Mr.  TALLM  ADGE.  I  apprehend  he  would  not; 
if  he  did,  he  would  be  transcending  his  powers. 

The  principle  (he  said)  was  this:  when  the  ques- 
tion was  raised  of  the  commitment  of  a  witness  for 
contempt  of  court  in  refusing  to  give  his  testimony, 
it  must  first  be  shown  that  competent  authority 
was  exercised  to  require  his  attendance. 

Mr.  FRIES  explained  that  this  witness  had  been 
regularly  subpoenaed, and  had  been  before  the  com- 
mittee some  four  hours;  that  he  had  gone  through 
his  examination  in  chief,  and  was  then  on  his 
cross-examination. 

Mr.  TALLM  ADGE  wished  the  fact  to  appear 
upon  the  record  of  the  House,  if  it  was  the  fact, 
that  this  man,  David  Taylor,  had  been  subpoenaed 
before  the  committee.  The  resolution  made  no 
allusion  to  the  exercise  of  any  power  by  the  com- 
mittee, or  by  this  body,  requiring  his  attendance. 
It  merely  alluded  to  the  fact  that  he  was  testifying 
before  the  committee,  and  that  he  refused  to  answer 
a  question.  Suppose  he  had  voluntarily  appeared, 
and  answered  some  questions  and  refused  to  answer 
others:  would  there  be  any  contempt  of  the  au- 
thority of  the  committee  or  of  this  body?  The 
next  step,  as  he  understood  it,  in  every  court  of 
justice,  would  be,  that  this  man  should  be  required 
to  show  cause  why  he  had  refused  to  answer.  He 
should  be  allowed  an  opportunity  to  defend  him- 
self, and  not  be  presumed  to  be  guilt)',  merely  be- 
cause a  committee  had  reported  that  he  had  refused 
to  answer  a  question  which  had  been  put  to  him. 
Before  they  proceeded  to  the  exercise  of  this  high 
power  proposed,  of  committing  this  man,  let  them 
give  him  a  fair  opportunity  to  be  heard  in  li is  own 
defence,  and  let  them  act  cautiously  and  wisely 
upon  the  matter. 

Mr.  J.  R.  INGERSOLL  said,  it  was  very  obvi- 
ous that  the  question  now  before  the  House  was 
involved  in  a  good  deal  of  difficulty,  and  was  in  a 
great  degree,  if  not  altogether,  new.  He  confessed 
himself  not  sufficiently  acquainted  with  the  del- 
egation of  power  to  the  committees  of  the  House 
to  judge  of  the  propriety  of  the  exercise  of  so  deli- 
cate a  power — the  power  of  imprisonment.  He 
would  suggest,  in  order  to  get  rid  of  the  difficulty, 
and  to  enable  everybody  to  act  with  a  conscious- 
ness of  rectitude,  that  they  postpone  until  to-mor- 
row morning  the  further  consideration  of.  this 
question,  which,  without  any  improper  intention 
on  the  part  of  the  committee,  had  been  suffered  to 
be  suddenly  sprung  upon  the  House.  He  was 
not  now  prepared  to  put  this  man  into  custody. 
There  might  be  circumstances  of  various  kinds 
which  would  go  far  to  justify  him  in  the  course 
•which  he  had  taken.  The  House,  it  appeared  to 
him,  were  imperfectly,  because  hastily,  informed 
of  the  circumstances  of  this  case.  He  would  ven- 
ture to  suggest,  that  before  formal  action  was  taken 
on  this  subject  by  the  House,  it  would  be  satis- 
factory to  everybody  if  the  chairman  of  the  com- 
mittee before  whom  the  witness  had  appeared 
would  make  a  somewhat  formal  report  in  writing 
to  the  House,  upon  which  the  House  might  act 
with  proper  consideration,  and  without  involving 
themselves  in  any  difficulty  from  which  they  could 
not  afterwards  escape.  It  would  be  very  easy  to 
take  the  course  he  had  suggested.  The  individual 
could  be  brought  back  without  any  difficulty. 
There  was  no  intimation  of  his  desire  to  avoid 
communication  with  the  committee.  The  ques- 
tion could  be  left  open  until  the  morning,  and  the 
House  would  then  be  enabled  to  act  more  delib- 
erately and  intelligently  upon  it. 

Mr.  CLINGMAN  (the  floor  having  been 
yielded  for  explanation)  said,  the  individual  pro- 
posed to  b<?  taken  into  custody  was  one  of  his  con- 
stituents, and  he  should  like  to  have  time  to  look 
into  the  case.  He  hoped,  therefore,  that  the  course 
intimated  by  the  gentleman  from  Pennsylvania 
would  be  taken,  and  that  this  matter  would  be 
postponed  until  to-morrow,  or  Monday,  in  order 
that  he  might  have  an  opportunity,  before  his  con- 
stituent should  be  imprisoned,  of  ascertaining 
whether  there  were  any  just  ground  for  such  action 
by  the  House.  He  thought  this  would  be  a  safe 
proceeding.     He  presumed  there  was  no  special 


reason  (though  he  knew  nothing  of  "the  course  of 
the  examination  in  the  committee)  why  this  mat- 
ter should  be  acted  upon  now.  He  hoped,  there- 
fore, by  the  general  consent  of  the  House,  that,  this 
matter  would  be  allowed  to  pass  over.  He  did 
not  want  injustice  done.  He  had  no  idea  that  the 
individual  would  leave  the  city;  he  knew  that  some 
time  since,  when  he  had  talked  with  him,  he  was 
vevy  anxious  to  testify.  He  presumed,  therefore, 
that  he  had  some  excuse  to  offer,  which  should  be 
given  to  the  House. 

Mr.  BRADY  said  the  examinations  commenced 
yesterday  morning;  and  in  the  evening  they  were 
adjourned  about  the  time  when  the  House  ad- 
journed, to  be  resumed  .again  at  the  room  of  the 
gentleman  from  Ohio  [Mr.  Fries].  Fie  attended 
there — the  gentleman  from  Ohio  and  himself  hav- 
ing been  appointed  a  sub-committee  for  this  pur- 
pose. The  parties  all  met  at  the  room,  and  the 
examinations  were  continued  perhaps  two  hours, 
until  at  length  a  question  was  propounded  tp  thf 
witness  by  Colonel  Medill,  Commissioner  of  In- 
dian Affairs,  when  the  witness  replied  that  he  did 
not  refuse  to  answer  that  question  particularly, 
but  felt  as  though  he  should  answer  no  more  ques- 
tions. Such  was  the  position  of  the  case  which 
the  committee  had  agreed  to  report  to  the  House. 
These  were  all  the  facts  as  they  had  transpired, 
substantially.  He  did  not  desire  any  hasty  action 
in  the  matter.  He  had  nothing  to  say  in  favor  of 
pressing  its  consideration  upon  the  House  at  this 
time,  if  gentlemen  felt  that  they  were  not  pre- 
pared to  act  now  upon  the  case,  so  far  as  he  felt 
concerned  he  was  perfectly  willing  for  postpone- 
ment. He  added,  that  the  witness  refused  to 
answer  the  question  propounded  to  him  by  saying, 
that  he  felt  as  though  he  ought  to  answer  no  more 
questions. 

Mr.  J.  R.  INGERSOLL  was  understood  to  say 
that  this  proceeding  was  not  likely  to  interfere 
with  the  rights  of  the  witness  as  a  citizen  of  North 
Carolina,  and  to  express  a  doubt  whether  the 
select  committee  could  delegate  authority  to  exam- 
ine witnesses.  As  had  been  already  observed, 
there  was  a  question  of  fact  and  a  question  of  law 
involved  in  this  case.  It  had  not  yet  appeared 
what  particular  question  it  was  that  the  witness 
was  called  upon  to  answer.  If  the  committee, 
upon  the  statement  made,  were  disposed  to  take 
upon  themselves  the  responsibility  of  arresting  the 
witness,  they  had  the  power  to  do  so,  and  it  was 
their  business  more  properly  than  it  was  the  busi- 
ness of  the  House  in  the  present  state  of  the  case. 
He  considered,  however,  since  no  difficulty  could 
arise  from  a  postponement  of  the  subject  till  to- 
morrow, that  that  course  had  better  be  taken.  He 
would  therefore  move  that  the  further  considera- 
tion of  the  resolution  be  postponed  till  to-morrow. 

Mr.  COBB,  of  Georgia,  said  he  did  not  know 
how  far  this  resolution  might  be  made  a  subject  of 
debate;  but  he  had  a  few  words  to  say  in  relation 
to  it,  and  an  amendment  to  propose.  In  the  view 
he  took  of  the  case,  he  differed  in  opinion  with 
gentlemen  who  think  that  this  House  can  confer  a 
power  upon  any  committee,  or  that  any  committee 
of  this  House,  in  virtue  of  their  appointment, 
possess  a  power  which  would  authorize  them  to 
imprison  a  witness.  Fie  did  not  believe  that  the 
committee  possessed  this  power,  nor  that  the 
House  could  confer  it.  Nor  did  he  believe  that 
the  facts  reported  would  justify  the  imprisonment 
of  the  witness;  but  they  certainly  did  justify  his 
arrest  for  contempt,  on  the  part  of  the  House. 
He  would  therefore  propose,  instead  of  the  reso- 
lution offered  by  the  gentleman  from  Ohio,  the 
following  substitute,  which  he  would  read: 

It  having  been  reported  to  the  House  by  one  of  it?  com- 
mittees that  David  Taylor  lias  been  summoned  before  them 
as  a' witness,  and  having  refused  to  answer  the  interroga- 
tories propounded  lo  him  hy  said  committee,  it.  is 

Ordered  by  the  House,  That,  the  said  Taylor  be  arrested  by 
the  Sergeant  at  arms  of  this  House,  and  be  brought  before 
this  body  to  answer  the  charge  of  contempt  of  the  orders  of 
this  House  in  the  premises. 

He  considered  it  the  duty  of  the  House  to  bring 
this  witness  to  its  bar,  when  all  the  facts  might  be 
obtained  at  once;  and,  after  such  an  examination, 
it  would  be  a  question  for  the  House  to  determine' 
whether  the  case  demanded  further  action. 

Mr.  CABELL  (asking  the  permission  of  the 
gentleman  from  Georgia  to  say  a  word,  and  Mr. 
Cobb  yielding)  desired  merely  to  call  the  attention 
of  the  gentleman  from  Georgia,  and. of  the  House, 
to  the  proceedings  of  the  House  during  a  former 
session  upon  a  similar  case.     He  referred  to  the 


case  of  Reuben  M.  Whitney,  and  called   for  the 
reading  of  the  resolutions  authorizing  his  arrest,  as 
matter  bearing  directly  upon  the  point  before  the 
Flouse. 
The  resolutions  were  then  read, as  follows: 

"Resolved,  That  whereas  the  Select  Committee  of  this 
Hrnwe,  acting  by  the  authority  of  the  House,  under  a  reso- 
lution of  tiie  17th  of  January  last,  has  reported  that  Reuben 
M.  Whitney  has  peremptorily  refused  to  give  evidence  in 
obedience  to  a  summons  duly  issued  by  said  committee,  and 
has  addressed  to  the  committee  the  letter  reported  by  said 
committed  to  the  House  :  therefore, 

"Resolved,  That  the  Speaker  of  this  House  issue  his  war- 
rant, directed  to  the  Sergeant-at-arms,  to  take  into  custody 
the  person  of  Reuben  M.  Whitney,  that  he  may  be  brought 
to  the  bar  of  the  House  to  answer  for  an  alleged  contempt  of 
this  House  ;  and  that  he  be  allowed  counsel  on  that  occa- 
sion, should  he  desire  it." 

Mr.  COBB  said  these  resolutions  contemplated 
precisely  what  he  had  proposed  to  accomplish  by 
his  amendment. 

Mr.  THOMPSON,  of  Mississippi,  said  there 
was  a  difference  between  the  case  of  Whitney  and 
the  case  just  reported.  The  former  had  peremp- 
torily refused  to  testify;  whereas,  in  tne  present 
case,  the  witness  had  been  examined,  and  he  had 
not  refused  to  answer  any  specific  question,  but 
had  declared  that  he  would  not  answer  other 
questions  which  might  be  propounded.  Should 
this  witness  be  brought  before  the  House,  he 
would  ask  what  could  be  done  with  him?  Had  his 
conduct  stopped  the  investigations  of  the  commit- 
tee? It  did  not  appear  to  be  so  from  the  statements 
made. 

Mr.  COBB  could  not  see  what  the  committee 
were  to  do  with  such  a  witness.  It  was  evidently 
impossible  to  proceed  with  the  investigation  so 
long  as  the  witness  might  peremptorily  refuse  to 
answer.  They  were  compelled  to  suspend  busi- 
ness till  the  power  of  the  House  could  be  brought 
to  the  aid  of  the  committee.  If  there  was  any  more 
summary  process  than  that  which  he  had  pro- 
posed, he  would  advocate  it;  but  he  knew  of  none 
The  language  of  the  resolution,  just  read  from  the 
Journal  of  a  previous  Congress,  expressed  exactly 
what  he  intended  to  embrace  in  his  substitute; 
and  as  he  liked  the  wording  better  than  his  own, 
he  would  ask  the  clerk  to  adopt  it  in  lieu  of  what 
he  had  read,  making  the  necessary  changes  of 
names.  He  would  adopt  the  form  of  that  resolu- 
tion, the  cases  being  similar. 

Mr.  THOMPSON,  of  Mississippi,  insisted  that 
these  cases  were  not  similar,  because  the, .facts  re- 
cited in  the  case  of  Whitney  show  that  he  refused 
to  respond  to  any  question;  while,  in  the  present 
case,  the  witness  had  been  some  time  under  exam- 
ination. 

The  SPEAKER  stated  the  first  question  to  be 
on  the  motion  to  postpone. 

And  the  question  being  taken,  it  was  decided  ir 
the  negative. 

The  question  then  recurred  upon  the  adoption 
of  the  amendment  by  the  gentleman  from  Georgia, 
which  was  now  read  in  its  modified  form,  as  fol- 
lows: 

That  whereas  the  select  committee,  acting  by  authority  of 
the  House,  under  a  resolution  of  the  11th  of  August,  1S48, 
has  reported  that  David  Taylor  has  peremptorily  refused,  in 
the  course  of  his  examination  before  said  committee,  to  an- 
swer any  further  questions  which  may  be  put  to  him  by  said 
committee :  Therefore, 

Resolved,  That  the  Speaker  of  this  House  issue  his  war- 
rant, directed  to  the.  Sergeant-at-arms,  to  take  into  custody 
the  person  of  said  David  Taylor,  that  he  may  be  brought  to 
the  bar  of  the  House  to  answer  for  an  alleged  contempt  of 
the  House;  and  that  he  be  allowed  counsel  on  that  occasion, 
should  he  desire  it. 

Mr.  POLLOCK  had  but  a  single  word  to  offer 
upon  this  subject.  The  case,  in  his  opinion,  did 
not  amount  to  a  case  of  contempt.  The  facts,  as 
he  understood  them,  were  something  like  these:  All 
that  had  been  charged  against  the  witness  occurred 
before  the  sub-committee;  and  when  the  general 
committee  came  together,  the  sub-committee  re- 
ported that  a  question  had  been  propounded  by 
them  to  the  witness  which  he  refused  to  answer. 
The  general  committee,  having  heard  this  report 
of  the  case,  doubted  of  its  relevancy  as  a  case  of 
contempt,  and  some  discussion  arose.  They  were 
informed  that  the  witness  declared  that  he  would 
not  answer  any  more  questions.  But  he  did  not 
understand  that,  the  witness  had  refused  to  answer 
any  particular  question.  Ty^e  last  question  pro- 
pounded was  answered  by  hurt,  as  he  understood 
the  statement;  and  it  was  merely  a  refusal  to  an- 
swer any  more  questions. 

Mr.  DUER.     Including  the  last  question. 

Mr.  POLLOCK.     I  wish  to  ask  the  gentleman 
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from  New  York,  whether  the  committee  consider 
the  matter  a  proper  case  of  contempt? 

Mr.  DUER.  A  majority  of  the  committee  were 
of  opinion  that  it  was  a  proper  case  of  contempt. 
When  he  refused  to  answer  all  questions,  thecom- 
mittee  agreed  to  report  the  facts  to  the  House. 
Mr.  POLLOCK  continued.  He  was  clearly  of 
'  the  opinion,  that  where  a  witness  states  generally 
that  he  will  answer  no  questions,  it  does  not 
amount  to  a  case  of  contempt.  A  question  must 
be  asked,  and  the  answer  refused,  to  constitute  a 
case  of  contempt. 

Mr.  FRIES  said  the  witness  did  not  refuse  to 
answer  any  question  at  the  stand. 

Mr.  POLLOCK,  (continuing.)  That  was  his 
understanding  of  the  case  exactly.  The  witness 
had  merely  declared,  in  advance,  that  he  would 
answer  no  more  questions.  He  would  ask,  what 
was  the  question  which  had  been  propounded  by 
the  committee,  and  which  the  witness  had  refused 
to  answer,  upon  which  a  case  of  contempt  could 
be  made  out?  He  (Mr.  P.)  might  declare  that  he 
would  commit  murder;  but  the  mere  declaration 
did  not  make  him  a  murderer.  So  a  witness  might 
declare  that  he  would  answer  no  question  by  the 
court;  but  there  was  no  case  of  contempt  ti.il  the 
question  asked  wa3  refused  to  be  answered.  But 
no  such  case  as  this  was  presented  in  the  matter 
before  the  House.  The  resolution  did  not  recite 
any  such  fact  as  having  occurred  before  the  com- 
mittee. There  was  not  even  a  prima  facie  case 
presented  in  the  resolution;  and  for  that  reason  he 
could  not  vote  for  it. 

Mr.  EVANS,  of  Maryland,  said  he  entirely 
agreed  with  the'gentleman  "from  Pennsylvania,  [Mr. 
Pollock,]  and  from  Georgia,  [Mr.  Toombs.]  In 
addition  to  the  reasons  which  had  been  advanced 
by  them  in  opposition  to  the  resolution,  he  would 
adduce  another.  He  supposed  no  legal  maxim 
was  better  settled  than  this:  delegatus  poteslalem 
suftm  non  potest  delegare.  Now,  in  this  case,  it 
app'ared  that  Taylor  bad  refused  to  answer  the 
questions  propounded  to  him  by  the  sub-eommit- 
tee,  and  it  was  clear  that  the  committee  had  no 
authority  to  delegate  any  such  power  to  the  sub- 
committee, as  they  pretended  to  exercise.  To  be 
sure,  it  had  been  stated  that  the  committee  had 
afterwards  held  a  meeting  to  consider  Taylor's 
refusal,  but  it  did  not  appear  that  the  meeting  was 
for  the  purpose  of  investigation,  and  in  order  to 
exorcise  the  powers  confided  to  the  committee  by 
this  House,  by  pursuing  the  subject-matter  of  the 
inquiry.  He  understood  that  Taylor's  refusal 
before  the  committee  was  merely  to  answer  the 
questions  propounded  before  the  sub-committee. 
For  these  reasons,  as  well  as  those  advanced  by 
the  gentlemen  from  Pennsylvania  and  from  Geor- 
gia, he  thought  there  was  no  evidence  of  a  con- 
tenint  upon  which  this  House  could  now  act. 

Mr.  THOMPSON,  of  Mississippi,  said  he  was 
not  a  member  of  the  sub-committee,  but  he  was  of 
the  committee;  and  he  could  state,  .that  after  the 
witness  had  refused  to  answer  further  questions 
by  the  sub-enmmittee,  the  whole  committee  were 
called  together,  and  then  he  refused  also  to  answer 
them. 

Mr.  EVANS  (retaining  the  floor)  said  he  was 
coming  to  that  very  point.  He  admitted  the  fact 
stated  by  the  gentleman  from  Mississippi;  but  it 
would  be  recollected  that  the  committee  did  not 
meet  for  the  purpose  of  ^continuing  their  investiga- 
tion, but  merely  to  receive  the  report  of  the  sub- 
committee. If  the  witness  had  refused  to  answer  a 
question  by  the  committee  at  large,  it  would  pre- 
sent quite  a  different  case. 

Mr.  THOMPSON  wished  to  set  the  gentleman 
right.  The  sub-committee  were  charged  with  the 
general  interrogatories  to  be  used  in  taking  the 
testimony;  and  whenever  a  question  arose  which 
was  doubtfully  understood,  then  all  the  committee 
were  to  come  together  for  consultation,  and  when 
they  were  so  convened,  they  were  most  certainly 
together  for  the  purpose  of  continuing  the  tes- 
timony; and  they  were  thus  convened  in  full 
committee  when  the  witness  refused  to  answer. 

Mr.  EVANS  would  only  add,  that  the  present 
case  was  entirely  different  from  the  case  of  Whit- 
ney, because  of  the  lack  of  authority  in  the  sub- 
committee, whose  questions  the  witness  had  re- 
fused to  answer. 

Mr.  DUEIl  said,  if  it  were  in  order,  he  would 
prefer  that  the  further  consideration  of  this  case 
be  postponed  till  to-morrow;  but  he  supposed  it 
was  not,   becau.se  a  similar  motion  was  the  last 


question  acted  on  by  the  House.  Nevertheless, 
he  would  state  the  reasons  why,  in  his  opinion, 
the  question  ought  to  be  postponed.  There  was 
no  danger,  he  supposed,  that  the  witness  would 
avoid  the  power  of  the  House.  His  own  opinion 
was,  that  this  whole  course  of  examination  which 
had  been  going  on  was  wholly  irrelevant.  He 
did  not  believe  that  any  fact  of  consequence  could 
have  been  got^out  of  this  witness,  had  he  not  re- 
fused to  be  interrogated.  He  stated  further,  that 
this  witness  was  a  very  ignorant  man,  from  ap- 
pearances; and  there  was  a  probability,  at  least, 
that,  were  a  little  time  allowed,  either  the  witness 
would  reconsider  his  determination  not  to  be  fur- 
ther interrogated,  or  perhaps  the  committee  might 
conclude  that  the  inquiries  they  intended  to  pro- 
pound to  him  were  too  irrelevant  to  be  persisted 
in.  Seeing  no  necessity  for  prolonging  this  con- 
versation, and  supposing  that  time  might  be  saved 
by  such  a  course,  he  would  move  to  postpone  the 
further  consideration  of  the  subject  till  Monday, 
and  call  for  the  previous  question  thereon. 

Mr.  THOMPSON,  of  Mississippi,  said  he 
would  greatly  prefer  that  the  matter  might  be  set- 
tled to-morrow.  It  would  facilitate  the  action  of 
the  committee. 

Mr.  DUER  replied,  that  other  witnesses  could 
be  examined  in  the  mean  time. 

[A  Voice.     "The  previous  question  cuts  off  I 
your  postponement.''] 

Mr.  DUER.     Then  I  must  withdraw  it. 
The  SPEAKER  said  that  a  motion  to  recon- 
sider the  vote  by  which  the  House  had  refused  to 
postpone  till  to-morrow,  would  be  in  order. 

Mr.  FRIES  would  make  that  motion,  he  said, 
in  order  to  bring  the  case  to  a  close  as  soon  as  pos- 
sible. The  committee  were  anxious  to  hasten  the 
time  when  they  might  be  ready  to  report. 

The  question  was  then  taken  upon  the  motion 
to  reconsider,  and  agreed  to. 

And  then,  the  question  recurring  upon  the  mo- 
tion to  postpone  the  further  consideration  of  the 
subject  till  to-morrow,  it  was  decided  in  the  affirm- 
ative. 

GENERAL  APPROPRIATION  BILL. 
Mr.  COBB  rose  to  a  privileged  motion,  which 
he  desired  to  have  entered  upon  the  Journal.  He 
moved  a  reconsideration  of  the  vote  of  yesterday 
by  which  the  House  adopted  the  order  to  termi- 
nate debate  in  Committee  of  the  Whole,  upon  the 
civil  and  diplomatic  appropriation  bill.  He  merely 
desired,  at  present,  that  his  motion  be  entered 
upon  the  Journal,  giving  notice  of  his  intention  to 
call  it  up  on  Monday. 

Mr.  TOOMBS  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

Mr.  COBB  objected  to  the  latter  motion,  as  out 
of  order. 

Some  conversation  followed  upon  the  question 
of  order  between  Mr.  Toombs,  Mr.  Cobb,  and  the 
Speaker. 

Mr.  COCKE  said,  his  understanding  was,  that 
the  gentleman  from  Ohio,  [Mr.  Vinton,]  who 
moved  the  order  of  yesterday  to  terminate  debate 
upon  the  civil  and  diplomatic  appropriation  bill, 
moved  also  the  reconsideration — the  motion  now 
made  by  the  gentleman  from  Georgia,  [Mr.  Cobb] 
— and  that  that  motion  was  laid  upon  the  table. 

The  SPEAKER  said  that  there  was  no  evidence 
of  the  state  of  fact  but  what  was  furnished  by  the 
Journal. 

Mr.  VINTON  affirmed  that  he  made  the  mo- 
tions to  reconsider  and  lay  on  the  table  two  or 
three  times,  but  he  believed  he  was  not  recognized 
by  the  Speaker.  He  had  observed,  also,  that  his 
motion  was  reported  in  the  morning  paper  as  laid 
upon  the  table.  As  the  matter  stood,  he  could  but 
express  his  hope  that  the  order  would  not  be  re- 
considered. 

The  SPEAKER  gave  it  as  the  opinion  of  the 

Chair  that  the  gentleman  from  Georgia  might  claim 

the  right  to  have  his  motion  laid  over  till  Monday. 

And  then,  on  motion  by  Mr.  STEPHENS,  the 

House  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Saturday,  January  13,  1849. 
The  Journal  of  yesterday  was  read  and  approved . 

The  SPEAKER  said,  by  unanimous  consent  he 
would  lay  before  the  House  a  message  from  the 
President  of'the  United  States. 

Mr.  BOYD  rose  and  moved  that  leave  be  granted 
to  Eliza  Tharp  to  withdraw  her  papers;  agreed  to. 


On  motion  of  Mr.  WPIITE,  the  same  leave  was 
granted  to  William  Fuller. 

Mr.  LINCOLN  gave  notice  of  a  motion  for  leave 
to  introduce  a  bill  to  abolish  slavery  in  the  District 
of  Columbia,  by  consent  of  the  free  white  people 
of  said  District,  and  with  compensation  to  owners. 

Mr.  KING,  of  Georgia,  asked  that  the  commit- 
tees be  called  for  reports. 

The  SPEAKER  said  it  could  be  done  only  by 
general  consent. 

Mr.  KING  hoped  that  consent  would-be  given. 
ARREST  OF  DAVID  TAYLOR. 

Mr.  FRIESkobjected,and  said  he  was  instructed 
by  the  select  committee  appointed  to  inquire  into 
certain  charges  against  the  Commissioner  of  Indian 
Affairs,  under  the  instructions  of  which  committee 
he  had  yesterday  moved  a  resolution  for  the  arrest 
of  David  Taylor,  now  to  withdraw  that  resolu- 
tion. 

It  was  withdrawn  accordingly,  and  thus  the 
question  was  disposed  of. 

Mr.  COLLAMER  called  for  the  regular  order 
of  business. 

The  SPEAKER  announced  that  the  bill  for 
the  relief  of  the  legal  representatives  of  Antonio 
Pncheco  was  the  regular  order. 

Mr.  COLLAMER  was  entitled  to  the  floor. 

POSTAGE. 
Mr.  GOGGIN  (with  the  consent  of  Mr.  Col- 
lamer)  took  the  floor,  and  moved  to  postpone  the 
consideration  of  the  said  bill  for  one  hour,  with  a 
view  to  move  to  take  up  the  bill  which  he  had  had 
the  honor,  some  time  since,  to  report  from  the 
Committee  on  the  Post  Office  and  Post  Roads,  for 
the  reduction  of  postage.      . 

He  appealed  to  the  House  to  allow  it,  by  gen- 
eral consent,  to  be  taken  up.  He  sjjw  that  notice 
had  been  given  in  the  other  branch  of  Congress, 
by  the  chairman  of  the  Post  Office  Committee,  that 
he  would  call  up  the  bill  which  was  before  the 
Senate  for  the  same  purppse  on  Monday  next. 
Pie  wished  that  this  bill  should  be  taken  up  for 
consideration  to-day,  that  it  might  be  brought  be- 
fore the  House  and  the  country,  and  that  he  might 
be  enabled  to  move  the  printing  of  certain  amend- 
ments which  it  was  his  design  to  propose  to  the 
bill. 

Mr.  COBB,  of  Georgia,  called  upon  the  gentle- 
man to  speak  louder,  as  (he  said)  not  one  word 
which  he  had  said  had  been  heard  in  his  part  of 
the  House. 

The  SPEAKER  announced  the  question  upon 
the  postponement  of  the  regular  order  for  one  hour. 
Mr.  COBB,  of  Georgia.     For  what  purpose? 
Mr.  GOGGIN  repeated    the   statement  of  his 
purpose  in  making  the  motion. 

Mr.  COBB  inquired  what  progress  the  gentle- 
man expected  to  make  in  the  consideration  of  the 
bill  in  one  hour? 

Mr.  GOGGIN  repeated,  to  bring  the  bill  before 
the  consideration  of  the  House  and  the  country, 
and  to  move  the  printing  of  certain  amendmems 
which  he  intended  to  move. 

Mr.  ROCKWELL,  of  Connecticut,  inquired, 
in  case  the  regular  order  were  postponed,  if  there 
would  not  be  two  other  orders  having  priority  of 
that  proposed  by  the  gentleman  from  Virginia, 
viz:  the  bill  providing  for  the  establishment  of  a 
board  to  settle  private  claims,  (which  was  a  special 
order,)  and  private  bills  upon  the  calendar?  He 
would  state  that  he  certainly  had  no  objection  to 
early  action  upon  the  postage  bill;  on  the  contrary, 
he  was  very  desirous  that  such  action  should  be 
had  in  favor  of  cheap  postage;  but  he  could  not 
consent  that  these  bills  of  which  he  had  spoken 
should  be  postponed,  and  they  might  be  postponed 
indefinitely. 

The  question  was  then  taken  on  the  motion  to 
postpone,  and  was  decided  in  the  negative. 
PAYMENT  FOR  A  SLAVE. 
So  the  House  resumed  the  consideration  of  the 
bill  for  the  relief  of  the  legal  representatives  of 
Antonio  Pacheco. 

The  question  being  on  the  engrossment — 
Mr.  COLLAMER  took  the  floor. 
Mr.  HOLMES,  of  South  Carolina,  appealed  to 
the  gentleman   from  Vermont  to  allow  him  live 
minutes  to  make  an  explanation  on  this  bill. 
Mr.  COLLAMER  assenting— 
Mr.  PIOLMES  said  that  on  the  merits  of  this 
Pacheco  case  he  had  nothing  to  say.     It  had  been 
most  ably  argued,  on  the  one  part,  by  the  gentle- 
man from  South  Carolina,  [Mr.  Burt,]  and  as  ably 
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argued  b*y  gentlemen  on  the  opposite  side  of  the 
House,  on  the  other  part.  But  he  could  not,  as  a 
southern  man,  suffer  a  doctrine  advanced  day 
after  day  in  this  House,  uncontradicted  to  remain 
with  the  sanction  of  the  learned,  the  intelligent 
gentleman  from  Massachusetts,  [Mr.  Palfrey.] 
He  took  issue  with  that  gentleman  on  the  law,  and 
on  the  law  alone.  The  gentleman  from  Ohio  [Mr. 
Giddings]  had  so  often  asserted  that  the  United 
States  recognized  no  property  in  slaves,  that  he 
really  supposed  the  gentleman  did  believe  it  him- 
self. But  when  he  (Mr.  H.)  had  heard  a  gentle- 
man of  the  attainments,  the  dialectics  of  the  dis- 
tinguished gentleman  from  Massachusetts,  upon 
this  floor,  assert — and  it  was  to  go  out  to  the 
country — that  the  Government  could  recognize  no 
property  in  slaves,  he  deemed  it  his  duty  to  appeal 
to  the  candor  of  that  gentleman,  (in  whose  candor 
he  had  great  confidence,) 

Mr.  COLLAMER  interrupted,  and  submitted 
whether,  by  the  course  of  remark  the  gentleman 
was  taking,  he  (Mr.  C.)  should  not  lose  his  right 
to  the  floor? 

The  SPEAKER,  replied  that  the  House  had 
yesterday  insisted  upon  the  point  of  order,  that  no 
gentleman  had  the  right  to  give  way  to  another 
gentleman  to  allow  him  to  make  a  speech,  and  still 
retain  his  right  to  the  floor. 

Mr.  HOLMES  said  the  gentleman  had  given 
him  five  minutes,  and  he  intended  to  confine  him- 
self within  that  time. 

Mr.  COLLAMER  further  yielding  upon  this 
assurance. 

Mr.  HOLMES  proceeded.  Now, his  proposition 
was  this:  He  supposed  that  gentlemen  [Mr.  Pal- 
frey] would  grant,  that  that  was  property  which 
was  matter  of  sale;  if,  then,  he  showed  that  the 
United  States  sold  negroes,  (and  nothing  but  prop- 
erty could  be  sold,)  the  United  States  ergo  recog- 
nized property  in  slaves.  Now,  he  would  refer  the 
gentleman  to  the  law  of  1815,  which  levied  direct 
taxes;  in  that  law  slaves  were  mentioned  together 
with  real  estate,  and  it  instructed  the  collector — 
in  case  the  taxes  which  were  levied  upon  the  slaves 
were  not  paid,  and  in  case  other  property  could 
not  be  found— to  seize  the  slaves  and  sell  them  for 
the  benefit  of  the  United  States,  and  place  the 
money  fn  the  coffers  of  the  country.  Now,  had 
the  United  States  any  right  to  sell  that  which  was 
not  property?  It  had  not;  and  as  it  by  law  sold 
elaves,  slaves  were  ergo  recognized  as  property  by 
the  United  States.  He  asked  his  friend  in  candor 
if  it  was  not  so  ? 

Mr.  COLLAMER  resumed  the  floor. 

Mr.  PALFREY  appealed  to  Mr.  C.  to  allow 
him  the  floor  to  reply  to  the  interrogatory  of  the 
gentleman  from  South  Carolina. 

Mr.  COLLAMER  declined  further  to  yield,  and 
said -he  would  go  through  the  remarks  which  he 
had  to  offer,  and  would  then  submit  to  such  cross- 
examination  as  gentlemen  shoultl  be  disposed  to 
make.  He  proceeded  to  speak  (but  in  so  low  a 
tone  as  to  render  it  impossible  for  the  reporter  to 
hear  distinctly  several  sentences)  of  the  almost 
entire  impossibility  of  a  gentleman's  directing  his 
attention  to  the  question  involved  in  this  bill  with- 
out connecting  it  at  once  by  association  with  kin- 
dred topics  which  had  been  agitated  in  this  Hall. 
It  was  well  known  that  there  were,  in  relation  to 
this  subject  of  slavery,  a  class  of  ultraists,  of  ex- 
treme men,  entertaining  extreme  views;  that  they 
differed  from  each  other  essentially,  and  some  of 
them  tolo  cozlo.  But,  somehow  or  other,  circum- 
stances had  so  transpired  in  this  House,  during 
this  session,  as  to  furnish  a  new  illustration  of  the 
old  remark,  not  unfrequentiy  found  true  in  politics, 
as  in  ethics  and  otherwise,  that  extremes  meet.  It 
seemed  to  him  that,  upon  this  and  other  kindred 
questions,  it  was  true  that  extremes  had  met.  Let 
them  refer,  for  example,  to  the  bill  introduced  by 
the  gentleman  fromOhio,  [Mr.  Giddings,]  wherein 
he  had  proposed  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia,  and  that  the  question  be  sub- 
mitted to  the  vote  of  the  people  living  here,  even 
to  the  vote  of  the  slaves  themselves;  it  was  well 
known  that  upon  a  motion  being  made,  upon  so 
ultra  a  measure  as  this,  for  the  previous  question, 
gentlemen  from  different  sections  of  the  Union,  of 
extreme  views  on  either  side,  voted  for  sustaining 
the  previous  question.  It  was  true,  the  record  did 
not  show  the  votes  of  gentlemen  upon  the  previous 
question,  but 

Mr.  BURT  interrupted,  and  called  the  gentleman 
from  Vermont  to  order 


The  SPEAKER.  The  gentleman  from  South 
Carolina  will  state  his  point  of  order. 

Mr.  BURT  said,  he  understood  the  bill  for  the  re- 
lief of  the  legal  representatives  of  Antonio  Pacheco 
to  be  before  the  House.  He  did  not  understand 
the  gentleman's  remarks  to  have  any  reference  to 
that  question. 

The  SPEAKER  was  understood  to  say  that  he 
understood  the  gentleman  from  Vermont  to  be 
illustrating  his  argument  by  reference  to  this  bill; 
he  was  not  debating  the  question,  but  alluding  to 
it  by  way  of  analogy.  The  Chair  did  not  see  that 
the  gentleman  was  out  of  order. 

Mr.  BURT.  Dors  the  Chair  say  that  it  is  in 
order  for  the  gentleman  from  Vermont  to  be  dis- 
cussing the  votes  of  members  of  this  House  upon 
a  totally  different  proposition  from  that  whicli  is 
under  consideration  ? 

The  SPEAKER  replied,  certainly  not.  The 
gentleman  from  Vermont  was  merely  alluding  to 
previous  votes  of  members  of  this  House,  the 
Chair  presumed,  by  way  of  illustration.  The  gen- 
tleman had  the  right  to  allude  to  the  previous  votes 
of  this  House,  to  anything  in  or  out  of  this  House, 
that  would  furnish  him  illustration  or  analogy. 

Mr.  BURT.     Very  well. 

The  SPEAKER.  The  gentleman  had  clearly 
no  right  to  argue  any  other  question  than  that 
which  was  before  the  House. 

Mr.  COLLAMER  (resuming)  said,  if  all  that 
was  said  in  this  House  which  tire  member  speak- 
ing considered  argument,  but  which  other  men  did 
not,  was  to  be  excluded,  he  feared  very  little  dis- 
cussion would  be  allowed.  He  did  not  know  how 
it  could  be  anticipated  what  species  of  application 
he  might  make  of  his  general  remarks  to  the  bill 
before  them.  The  gentleman  should  wait  and  see 
the  ultimate  application  which  he  proposed  to 
make  of  what  he  was  saying. 

He  was  remarking,  that  in  pressing  this  ques- 
tion and  kindred  questions,  extremes  met.  He  felt 
gratified  in  saying  this  when  he  saw  the  demand 
for  the  previous  question  upon  the  bill  of  the  gen- 
tleman from  Ohio  sustained  by  gentlemen  of  totally 
opposite  views,  from  different  sections  of  the  coun- 
try, and  the  question  pressed  upon  the  House 
without  the  possibility  of  explanation  or  of  amend- 
ment. So,  too,  upon  the  resolution  of  the  gentle- 
man from  Virginia,  [Mr.  Meade,]  directing  the 
Committee  on  the  Judiciary  to  report  a  bill  for  the 
more  certain  apprehension  of  fugitive  slaves,  with 
a  preamble,  by  way  of  recital,  stating,  in  effect, 
that  the  States  did  not  regard  their  duties  under 
the  Constitution  in  reference  to  the  delivery  of 
fugitive  slaves,  and  therefore  that  additional  legis- 
lation by  Congress  was  needed.  Nov/,  he  was 
not  going  to  argue  that  point.  Pie  could  only  say 
that  when  the  appeal  was  made  not  to  press  that 
question  in  that  form  upon  the  House  without 
allowing  opportunity  for  explanation  or  amend- 
ment, it  was  unheeded,  and  the  demand  for  the 
previousquestion  was  sustained — by  whom?  Why, 
the  House  could  see.  He  had  seen  it  stated  that 
certain  gentlemen  on  this  side  of  the  House  voted 
for  it  that  there  might  be  an  inquiry  into  the  sub- 
ject. But  how  was  the  fact  ?  The  gentleman  from 
Pennsylvania,  [Mr.  Brodhead,)  it  would  be  recol- 
lected, had  asked  the  gentleman  from  Virginia 
[Mr.  Meade]  to  modify  the  resolution  so  as  to 
provide  merely  for  an  inquiry  by  the  committee, 
and  that  gentleman  had  utterly  refused  to  do  it, 
saying  that  the  facts  were  well  understood,  and 
that  no  inquiry  was  necessary. 

Now,  we  saw  how  it  was,  when  we  came  to  this 
case  of  a  private  claim.  We  saw  what  was  at- 
tempted to  be  put  upon  the  House  as  the  question 
in  the  case.  The  utmost  pains  seemed  to  have 
been  taken  by  the  gentleman  who  made  this  report, 
and  sustained  it  by  argument,  [Mr.  Burt,]  to  in- 
sist that  this  House,  in  passing  upon  this  claim, 
must  decide  upon  the  quest-ion  of  whether  or  not 
a  slave  is  property,  and  could  reject  the  claim  upon 
no  other  around  but  that  it  was  not  property. 

Mr.  MEADE  interposed,  to  put  an  inquiry  to 
Mr.  C..j  (the  purport  of  which  was  not  heard  by 
the  reporter.) 

Mr.  COLLAMER  said,  that  when  he  had  fin- 
ished his  remarks  he  would  submit  to  any  cross- 
examination  through  which  gentlemen  might  desire 
to  put.  him.  He  wished  first  to  get  through  his 
examination  in  chief,  and  then  lie  would  be  willing 
to  submit  to  cross-examination.  This,  he  believed, 
was  the  proper  course  of  proceeding  in  the  courts. 
;_  Mr.  C.  then  proceeded  to  [remark,  that  when 


the  gentleman  from  South  Carolina  [Mr.  Burt] 
was  making  the  closing  remarks,  which  admitted 
no  reply,  he  (Mr.  C.)  had  asked  the  gentleman  if 
he  meant  to  be  understood  as  saying,  that  men 
could  vote  against  this  claim  on  no  other  ground 
but  that  a  slave  was  not  property?  The  ordinary 
courtesy  of  the  gentleman  did  not  then  seem  to 
serve  him.  Still  he  (Mr.  C.)  was  not  critical  of 
words. 

Mr.  BURT  rose  and  said,  that  after  what  had 
passed  between  the  gentleman  and  himself  on  a 
previous  day,  he  hoped  the  gentleman  would  not 
attribute  any  discourtesy  to  him.  He  (Mr.  B.) 
had  disavowed  it. 

Mr.  COLLAMER.     To  me  personally. 

Mr.  BURT  explained,  that  in  the  remark  to 
which  the  gentleman  referred,  he  had  merely  meant 
to  announce  the  confidence  which  he  felt  in  the 
justice  of  the  case;  and  that  when  he  was  inter- 
rupted by  an  inquiry  from  the  gentleman  from 
Vermont,  he  (Mr.  B.)  had  perhaps  used  a  stronger 
expression  than  he  had  intended.  If,  however, 
that  expression  was  analyzed,  it  would,  he  thought, 
be  seen  that  it  was  intended  to  convey  nothing 
more  than  the  expression, of  an  opinion  that  the 
case,  in  all  its  circumstances,'  was  an  impregnable 
one,  and  that  the  only  ground  upon  which  it  could 
be  rejected,  if  rejected  at  all,  was  that  slaves  were 
not  property.  He  trusted  tlie  gentleman  would 
not  charge  him  with  discourtesy. 

Mr.  COLLAMER  said,  that  he  did  not  think 
that  any  charge  he  might  make  of  discourtesy 
against  a  gentleman  whose  habitual  courtesy  was 
so  well  known,  could  be  of  much  consequence.  In 
saying,  as  the  gentleman  had  irr  effect  said,  that 
he  would  not  leave  a  place  for  escape,  he  (Mr.  C.) 
had  supposed  that  he  implied  a  desire  on  tire  part 
of  gentlemen  to  evade  the  responsibility  of  voting, 
and  had  deemed  it  rather  discourteous.  But,  as 
the  matter  was  now  explained,  it  was  all  fair. 

But  he  (Mr.  C.)  was  well  sustained  upon  this 
point,  that,  on  the  one  side  and  on  the  other,  the 
utmost  pains  had  been  taken  to  make  the  case 
turn  upon  that  point. 

Mr.  GIDDINGS  inquired  of  the  gentleman 
from  Vermont  whether  he  had  overlooked  the 
fact  that  he  (Mr.  G.)  had  placed  the  case  in  every 
aspect  in  which  he  was  abie  to  place  it,  in  Jaw,  in 
equity,  or  under  the  Constitution  ? 

Mr.  COLLAMER.  I  am  sensible  that  the 
gentleman  was  making  remarks  which  I  thought 
were  about  to  lead  him  to  that  view  of  the  sub- 
ject, when  his  hour  expired. 

Mr.  GIDDINGS.  Did  I  not  distinctly  state, 
that  under  the  law  of  bailment,  there  was  no  re- 
sponsibility fixed  on  the  Government? 

Mr.  COLLAMER.  I  know  that  I  heard  that 
remark;  but  in  his  application  of  that,  the  gentle- 
man was  stopped  by  the  expiration  of  thS  hour. 
But  the  part  of  the  gentleman's  remarks  which  I 
had  the  pleasure  to  hear,  was  all  directed  to  the 
point  of  insisting  that  the  slave  was  not -property. 
He  (Mr.  C.)  proceeded  to  stale,  that  the  position 
he  had  taken  was  this — that  the  turning  point  in 
the  case  was  made  to  be,  whether  slaves  were 
property  or  not.  On  one  side  it  was  said  that  they 
were  property  and  should  be  paid  for;  on  the  other, 
that  they  were  not  property  and  should  not  be  paid 
for.  Therein  they  differed.  But' in  making  this 
the  turning  point  of  the  case  they  all  agreed,  and 
in  this  respect  extremes  met. 

He  would  endeavor  now  to  show  that  this  ques- 
tion, was  not  necessarily  involved  in  the  case,  not- 
"withstanding  the  attempts  that  had  been  made  to 
make  it  appear  so.  He  did  not  think,  in  relation 
to  many  of  these  points,  that  he  could  make  them 
much  more  clear  than  other  gentlemen.  He  had 
a  desire  to  connect  and  group  the  arguments,  and 
perhaps  add  something  to  the  force  of  them. 

As  a  question  of  bailment,  the  case  would  just 
be  one  of  those  of  letting  for  hire.  The  rule  of 
ordinary  cases  would  apply  to  it.  The  gentleman 
from  Florida  [Mr.  Cabell]  seemed,  yesterday,  to 
contend  that  the  Government  was  obliged  to  return 
the  man  that  was  hired,  as  if  that  obligation  could 
not  be  excused  at  all.  Pie  (Mr.  C.)  did  not  un- 
derstand this  to  be  the  law.  He  understood  that 
when  property  was  hired  for  use,  it  was  not  true 
that  the  bailee  was  bound  to  return  it  at  all  events 
He  was  bound  to  exercise  ordinary  care;  but  it'  it 
was  stolen,  he  exercising  ordinary  care,  he  was  not 
bound  to  return  it. 

He  was  aware  that  this  rule  did  not  apply  to 
common  carriers.     He  was  aware  that  nothing  but  - 
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the  act  of  God  or  of  the  public  enemy  could  excuse 
them.  But  he  was  speaking  of  bailment  for  hire. 

He  would  go  further.  If  the  properly  were  mere- 
ly taken  by  a  third  person  by  trespass,  without 
legal  authority, "the  bailee  exercising  ordinary  care 
and  prudence,  that  excused  him.  If  he  hired  a 
horse  to  go  to  meeting  or  mill, or  anything  else, 
and  whilst  using  it  for  that  purpose,  by  himself  or 
his  servant,  it  was  forcibly  taken  by  a  third  per- 
son, he  was  excused.  There  was  the  end  of  the 
bailment,  the  end  of  the  obligation.  It  was  agreed 
on  all  hands,  that  thi3  black  man,  or  servant,  or 
property  in  man,  or  whatever  he  might  be  called, 
(for  he  "was  not  going  to  talk  about  terms,)  waa 
hired  for  $25  a  month  as  a  private  in  the  military 
service;  that  he  went  into  that  service,  and  that, 
•while  so  employed,  he  was  captured  by  the  enemy. 
"Well,  if  the  transaction  had  ended  there,  the  bailee 
would  undoubtedly  have  been  excused,  he  having 
been  exposed  to  no  more  than  the  risks  of  that  busi- 
ness for  which  he  had  been  employed.  Whether 
the  capture  was  by  his  own  choice  or  otherwise, 
he  considered  entirely  immaterial.  It  appeared 
that  this  man  was  brought  in  by  the  Indian  chief 
Jumper,  under  the  stipulations  of  a  treaty,  and 
that  he  was  claimed  by  him  as  his  property  cap- 
tured in  war. 

In  the  first  place,  the  inquiry  presented  itself, 
why  was  not  this  negro  obtained  by  the  owner? 
What  was  the  difficulty?  It  was  alleged  to  be 
this:  thatGeneral  Jesupsent  him  to  New  Orleans, 
and  thence  with  the  Indians  to  the  West.  If  prop- 
erty be  taken  from  the  bailee  by  a  third  person 
without  authority,  that  was  an  excuse  to  the  bailee, 
and  the  fact  that  that  third  person  was  a  servant 
to  the  bailee  in  some  other  department  of  business 
did  not  alter  the  case.  And  now  he  came  to  the 
point. 

The  gentleman  from  South  Carolina  [Mr.  Burt] 
had  brought  a  body  of  books  to  show  that  any 
general,  in  separate  command  in  time  of  war,  had 
right  and  authority  to  do  this.  He  called  it  taking- 
private  property  for  public  use.  How  did  the 
gentleman  show  this  authority?  He  (Mr.  C.) 
knew  that  gentlemen  who  had  heretofore  con- 
tended for  the  doctrine  of  strict  construction  under 
the  Constitution  had  lately  got  to  finding  the  ex- 
tent and  limitations  of  authority  not  in  the  Con- 
stitution, not  in  the  laws,  but  in  the  pages  of 
Puffendorf,  Vattel,  Grotius,  and  other  writers  on 
international  law,  good  for  the  purpose  of  settling 
questions  between  this  and  other  Governments. 
But  were  they  safe  guides  by  which  to  settle  the 
powers,  rights,  and  authorities  of  the  officers  of 
this  Government,  in  relation  to  the  Government 
itself  and  toit3  own  citizens?  They  seemed  to 
sieze  upon  this  to  clothe  every  man  with  supreme 
authority. 

He  knew  that  there  was  a  message  upon  the 
table  from  the  President  on  this  subject.  He 
knew  that  great  powers  were  claimed  by  him,  under 
these  authorities,  for  evevy  officer,  from  the  com- 
mander-in-chief down  to  the  corporal,  in  Mexico, 
in  this  country,  everywhere  in  time  of  war.  He 
utterly  protested  against  these  authorities  having 
any  bearing  in  the  world  on  this  question.  They 
could  not  assist  us  in  defining  what  were  the  lim- 
itations of  power  in  the  hands  of  our  own  officers, 
nor  in  relation  to  the  division  of  authority  in  the 
different  departments  of  the  Government,  and  be- 
tween these  functionaries  and  our  own  citizens. 
They  were  no  guide.  This  was  all  the  authority 
that  was  brought;  and  yet,  in  the  report  of  the 
committee,  it  was  argued  that  the  commanding 
general's  own  discretion  in  taking  private  property 
for  public  purposes  was  conclusive,  he  being  the 
public  functionary  for  that  purpose. 

[Mr.  C.  quoted  a  passage  from  the  report,  which 
the  reporter  has  not.  The  above  is  the  import  of 
the  passage.] 

The  case  was  made  to  turn  upon  this  point. 
Now,  in  the  first  place,  he  said,  in  general  terms, 
that  a  general  commanding  an  army  in  time  of 
war  in  our  own  country,  had  no  legal  right  to  take 
any  man's  property  or  to  any  amount  whatever. 
He  denied  any  such  authority.  If  he  had  that 
legal  right,  it  would  be  a  good  defence  in  a,  court 
of  law.  If  a  general  was  sued  for  forcibly  taking  a 
man's  horse  and  wagon  for  public  purposes,  would 
any  lawyer  put  in  a  plea  for  him  that  he  had  so 
taken  it  as  a  justifiation?  Could  any  gentleman 
produce  any  adjudicated  case  sustaining  such  a 
plea?  The  same  authorities  would  as  well  show 
that,  in  the  exercise  of  the  same  honesty,  he  might 


also  take  persons  as  well  as  property.     He  could 
produce  cases  denying  such  authority. 

The  same  books  from  which  the  gentleman  from 
South  Carolina  [Mr.  Burt]  had  quoted,  said  that 
the  commanding  general  might  imprison  danger- 
ous persons;  and  they  were  as  full  to  this  point 
as  the  other.  And  if  this  were  law  in  this  coun- 
try, a  commanding  general  might  practically  sus- 
pend the  habeas  corpus  act — a  power  which  was 
allowed  by  the  Constitution  to  Congress  in  a  time 
of  war.  We  had  had  some  such  cases  in  which 
this  authority  had  been  repudiated  by  the  courts. 
Such  was  the  case  of  McConnell  against  General 
Wade  Hampton,  decided  in  the  Supreme  Court  of 
the  United  States. 

The  gentleman  from  Massachusetts,  [Mr.  Pal- 
frey,] who  had  said  he  was  no  lawyer,  had  come 
very  near  to  the  true  point  in  this  case.  He  said 
that  a  general  might  do  this  thing,-  but  that  it  was 
entirely  on  his  own  responsibility;  or,  as  he  (Mr. 
C.)  might  say,  in  the  language  of  General  Jackson, 
"It  is  an  unlawful  act,  but  I  take  the  responsibil- 
ity." He  did  take  it;  and  it  might  be  a  question 
between  him  and  his  Government,  whether,  after 
he  had  exercised  such  extreme  authority,  unlaw- 
ful as  it  was7  the  Government  would  indemnify 
him.  They  might  do  so;  they  might  pay  for  the 
property,  if  they  pleased.  They  had  done  it. 
But  he  entirely  denied  that  any  or  all  of  this 
showed  that  he  had  any  legal  right  so  to  act.  He 
(Mr.  C.)  had  not  time  to  trace  all  the  dangerous 
consequences  of  such  a  doctrine.  Was  it  possible, 
that  in  relation  to  property  of  this  character,  (if  gen- 
tlemen chose  to  call  it  property,)  southern  men  were 
aware  of  the  tune  they  were  teaching  the  people 
to  sing?  It  might  become  necessary,  in  the  history, 
of  a  country,  when  invaded,  for  a  general  to  lay 
waste  the  country,  in  the  presence  of  an  enemy, 
for  miles  and  miles;  to  kill  ail  the  cattle;  to  burn 
every  blade  of  grass;  to  raze  every  house  to  its 
foundation.  What  came  next?  Might  he  shoot 
all  the  slaves,  as  he  killed  all  the  cattle,  and  do  it 
with  impunity?     Did  gentlemen  really  mean  this? 

We  had  been  told  from  year  to  year,  that  the 
General  Government  did  not  possess  the  power  to 
emancipate  slaves  in  the  States.  Did  not  General 
Jesup  emancipate  this  man?  Did  not  gentlemen 
insist  that  he  had  emancipated  him,  and  that  the 
Government  should  pay  for  him?  Was  it  true 
that  we  could  declare  a  war,  and  that  a  command- 
ing general  in  the  southern  States,  regarding  the 
slaves  as  dangerous,  might  embody  them,  march 
them  in  to  a  free  State — Pennsylvania,  for  instance — 
and  there  disband  them?  Would  they  be  thus  all 
emancipated?  They  would  not  be fugitive  slaves; 
they  did  not  run  away,  and  therefore  they  did  not 
come  within  that  provision  of  the  Constitution 
which  required  them  to  be  returned.  It  seemed 
that  the  principle  contended  for  was  dangerous  in 
every  aspect,  and  especially  to  the  interests  of  the 
southern  people. 

Without  spending  more  time  on  that  point,  he 
would  pass  to  another,  if  this  man  be  property, 
he  should  be  treated  so  in  all  respects.  Now,  lie 
was  captured  by  the  enemy  in  time  of  war.  The 
enemy  acquired  that  property,  and  it  became  theirs 
at  least  for  the  time  being,  as  all  other  property 
captured  when  employed  in  military  service  did. 
The  ground  taken  in  the  report  was,  that  Lewis 
having  subsequently  come  into  our  possession  by 
the  doctrine  of  post  limine,  he  belonged  to  the 
former  owner,  and  should  have  been  returned  to 
him.  He  did  not  so  understand  the  doctrine.  He 
knew  that  by  abstract  expressions  in  the  writings 
on  international  law,  property  recaptured  by  the 
enemy,  its  armies,  or  forces,  should  be  returned  to 
the  owner,  he  being  our  citizen.  But  this,  he 
insisted,  was  the  doctrine  of  war,  and  good  only 
while  war  continued. 

Now,  to  apply  this  doctrine  to  the  present  case. 
Lewis  was  taken  by  the  enemy.  There  the  bail- 
ment ceased.  Did.  he  ever  afterwards  come  into 
the  possession  of  this  Government  as  a.  recapture, 
or  anything  amounting  to  it?  Not  at  all.  The 
fact  was,  that  under  the  stipulations  of  the  treaty, 
the  Indian  chief  Jumper,  with  other  Indians,  came 
in,  bringing  this  property  (if  it  was  called  prop- 
erty) with  them,  and  claiming  it  as  his  property. 
This  was  no  recapture,  and  none  could  then  be 
made.  And  the  doctrine  of  post  limine  could  not 
apply. 

He  had  desired  to  say  a  few  words  more  on  the 
topic  on  which  he  first  spoke — that  of  extremes 
meeting.    There  were  in  this  House  the  Demo- 


cratic party,  and  especially  its  southern  members, 
who  were  vexed  with  the  result  of  the  recent  Pres- 
idential election.  The  Van  Buren,  or  Free-soil 
party  of  the  'North  were  equally  so.  Here  these 
extreme  parties  had  met,  under  a  common  feeling 
of  vexation.  They  well  knew  that  the  Whig 
Representatives  in  Congress,  like  all  other  repre- 
sentatives, would,  by  their  votes, speak  the  wishes 
of  their  constituents,  when  they  understood  them, 
It  was  also  known  that  the  constituents  of  these 
Whig  members  in  the  North  and  South  differed 
on  this  subject  of  slavery:  that  being  a  known 
point  of  difference,  it  appearedto  him  that  advan- 
tage was  constantly  taken  of  it  with  a  view  not  to 
produce  measures,  but  to  create  division  in  the 
ranks  of  the  Whigs  themselves,  and  to  incurably 
divide  them  in  advance  of  their  coming  into  power. 
This  wound  of  division  thus  existing  was  kept  in? 
a  constant  state  of  irritation  by  throwing  in  parti- 
cles of  broken  glass,  and  other  irritating  substances, 
tending  to  make  it  incurable,  and  to  create  a  state 
of  feverish  excitement  of  the  whole  body,  and  to 
render  it  utterly  incapable  of  being  restored  to 
health.  This  was  done  by  insisting  upon  votes 
upon  crude  measures,  under  the  previous  question, 
sustained  by  both  these  extremes,  thus  forbidding 
all  possibility  of  amendment  or  explanation. 
Therefore  he  had  taken-  part  in  the  debate  for  the 
purpose  of  getting  rid  of  that  point  which  these 
parties  had  thrust  upon  the  House,  in  respect  to 
property  in  slaves,  and  of  showing  that  no  such 
question  need  now  to  be  decided. 

Mr.  G1DDINGS  inquired  if  the  gentleman  com- 
plained that  he  had  been  put  to  any  difficulty  by 
questions  thrown  in  here  in  regard  to  his  own  votes? 

Mr.  COLLAMER.     None  in  the  world. 

Mr.  GiDDIiNGS.  Does  Uie  gentleman  impute 
to  me,  or  any  one  else,  the  power  of  persuading 
any  one  here  to  vote  against  his  own  judgment? 

Mr.  COLLAMER.     I  make  no  complaint. 

Mr.  GIDD1NGS.  I  understood  the  gentleman? 
to  be  complaining. 

Mr.  COLLAMER.  The  gentleman  entirely 
misunderstood  me.     I  make  no  complaint  at  all. 

Mr.  C.  having  now  closed  his  remarks,  declared 
himself  ready,  in  accordance  v/ith  ^he  notice  he 
had  given,  to  answer  any  questions  that  might  be 
put  to  him. 

Mr.  BURT  was  the  first  to  accept  the  invitation. 

He  said  that  the  gentleman  from  Vermont  [Mr. 
Collamer]  had  stated  that  two  parties  in  this 
House — the  extremes,  as  he  called  them — were 
anxious  to  make  the  question  turn  on  the  general 
proposition  of  property  in  slaves.  He  desired  to 
ask  the  gentleman  whether  he  had  read  the  report 
of  the  majority  of  the  committee? 

Mr.  COLLAMER.  I  have  not  read  the  whole 
of  it. 

Mr.  BURT.  If  the  gentleman, hefore  he  makes 
assertions,  will  read  the  report,  he  will  see  that  the 
apology  for  discussing  the  question  at  all  is  stated 
to  be  the  fact  that  the"  minority  of  the  committee 
take  that  ground. 

Mr.  CO^LLAMER.  I  know  they  do;  and  that 
fact  demonstrates  that  the  two  extremes  do  meet 
in  bringing  the  question  before  the  House  on  such 
a  point. 

Mr.  BURT.  One  other  question.  The  gentle- 
man complains  of  these  extremes.  Now,  I  would 
ask  him  whether  any  single  proposition  has  been 
moved  in  this  House,  by  the  extreme  East  or  the 
extreme  North,  for  which  the  gentleman  has  not 
voted  ? 

Mr.  COLLAMER.  I  cannot  answer  the  ques- 
tion. 

Mr.  BURT.  Did  the  gentleman  vote  for  any 
one  of  th^se  measures. 

Mr.  COLLAMER.  I  did;  but  I  never  have 
voted  at  any  time  for  the  previous  question,  to  sup- 
press inquiry,  investigation,  or  amendment  upon 
them,  as  others  on  the  gentleman's  side  have. 

Mr.  I.  E.  HOLMES  next  availed  himself  of  the 
opportunity  afforded  by  Mr.  Collamer. 

He  did  not  (he  said)  desire  to  put  any  question 
to  the  gentleman  which  would  embarrass  him. 
The  question  which  he  proposed  to  ask  was  a 
question  of  law,  and  the  gentleman  had  shown 
himself  too  good  a  lawyer  to  be  embarrassed  by  it. 

The  gentleman  had  said  that  some  members 
were  about  to  vote  upon  this  question  upon  the 
ground  on  one  side  that  slaves  were  property,  and 
on  the  other  that  they  were  not.  Now  he  (Mr. 
H.)  would  ask  what  the  gentleman's  own  opinion 
was  of  the  legal  recognition  by  the  Government 
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of  the  United  Slates  of  slaves  as  property?  Did 
they  recognize  it  as  property  ? 

Mr.  CQLLAMER.  1  think  that  for  certain 
purposes  they  regard  them  as  properly,  and  for 
certain  other  purposes  they  regard  them  as  persons. 

Mr.  C.  proceeded  to  add,  that  in  making  these 
remarks,  he  had  made  them  from  a  belief  in  his 
own  mind  that  the  attempts  made  in  this  House  to 
get  up  measures  upon  the  subject  of  slavery,  had 
been  made  in  such  a  manner  and  form  as  to  furnish 
no  good  prospect  of  beneficial  results.  In  relation 
to  the  subject  of  slavery  in  the  District  of  Colum- 
bia, and  the  slave  trade  here,  he  had  desired  that 
full  examination  should  be  made,  and  beneficial 
results  produced.  He  would  be  happy  to  furnish 
any  aid  in  his  power  towards  such  results,  if  they 
could  be  produced;  but  thus  far  all  the  measures 
!ooking"to  that  end  had  been  crude  and  ineffectual, 
and  merely  agitation  and  irritation. 

Mr.  MEADE  next  obtained  the  floor,  and  ad- 
dressed the  House. 

He  thought  that  the  gentleman  from  Vermont 
[Mr.  Collamer]  had  justly  complained  that  gen- 
tlemen of  this  House  had  put  foith  extreme  views 
on  the  subject  of  slavery.  He  thought  the  gentle- 
man ought  to  have  had  the  candor  to  say  tliat  no 
such  proposition  had  emanated  from  southern  mem- 
bers in  this  House;  that  they  had  never  appeared 
upon  this  subject,  unless  they  had  been  called  upon 
by  the  course  which  the  discussion  here  had  taken, 
and  then  that  they  had  come  forward  not  for  the 
purpose  of  attack,  but  of  self-defence. 

He  had  risen  for  the  purpose  of  discussing  the 
legal  question.  He  intended  to  place  the  Govern- 
ment in  the  same  situation  in  reference  to  this 
question  that  an  individual  would  occupy,  who, 
under  similar  circumstances,  had  acquired  posses- 
sion of  this  negro  slave.  He  did  not  intend  to 
enter  into  the  question  of  the  legality  of  slavery, 
or  to  discuss  the  right  by  which  that  property  was 
held.  If  that  were  necessary,  he  might  fall  back 
upon  the  guarantee  that  the  ancestors  of  gentlemen 
from  the  Worth  had  given  to  the  ancestors  of  gen- 
tlemen of  the  South  when  they  sold  these  slaves; 
at  any  rate,  he  might  contend  that  gentlemen  of  the 
Worth  were  the  last  persons  who  ought  to  cull  upon 
the  South  to  prove  the  title  under  which  they  held 
this  property  which  they  claimed  through  and  by 
gentlemen  of  the  Worth. 

Mr.  GIDDiNGS  interposed,  and  said  he  would 
feel  under  obligation  to  the  gentleman  from  Vir- 
ginia if  he  would  point  out,  specifically,  this  guar- 
antee to  which  he  alluded;  where  it  was  to.be 
found.  If  in  the  Constitution,  let  them  have  the 
article. 

Mr.  MEADE  replied  that  it  was  not  only  in  the 
Constitution,  (that  was  a  question  which  had  been 
so  often  discussed  here  that  it  was  unnecessary  for 
him  now  to  enter  into  it,)  but  it  arose  from  that 
implied  guarantee  which  all  sellers  of  slaves,  or 
any  other  property,  entered  into  with  the  vendee; 
and  he  expected  that  if  the  private  papers  of  gen- 
t.emen  from  the  South  who  lived  filty  or  sixty 
years  ago  could  be  brought  to  light,  there  would 
be  found  express  guarantees  of  the  validity  of  the 
title  acquired  to  slaves  purchased  from  northern 
men. 

He  had  not  intended  even  to  state  the  fact  to  this 
House,  that  every  civilized  nation  on  earth,  and 
every  uncivilized  nation,  ,as  far  as  we  had  any 
knowledge,  had  acknowledged  the  right  of  property 
in  slaves.  The  common  law  of  England,  which 
emancipateuslaves  who  might  tread  upon  English 
soil,  had  nevertheless  been  set  aside,  even  by  that 
Government,  in  favor  of  the  title  to  property  in 
slaves  in  their  colonies;  and  he  appealed,  not  to 
any  municipal  law,  but  to  the  common  law  of 
nations — to  national  law,  as  the  evidence  that 
property  could  be  held  in  slaves. 

It  had  never  yet  been  denied,  as  he  had  heard, 
except  in  this  country.  It  was  not  even  denied  by 
a  majority  of  northern  members  in  this  House.    A 

small  clique  of  abolitionists,  and  some  others 

men  whose  conduct  justified  the  conclusion  that 
they  were- seeking  to  dissolve  this  Confederacy — 
were  the  only  persons  of  whom  he  had  ever  heard, 
who  seriously  denied  their  title  to  property  in 
slaves. 

He  had  not  intended  to  enter  even  thus  largely 
into  the  question  of  the  right  of  property  in  slaves. 
But  when  a  man  rose  to  speak  upon  this  subject 
especially  a  gentleman  from  the  South,  upon  whose 
forehead  a  majority  of  this  House  had  placed 
a  placard  with  the  inscription  that  they  were  a 


reproach  to  humanity,  morality,  and  religion,  it 
was  utterly  impossible  for  such  an  one  to  address 
this  House  without  being  carried  further  than  he 
perhaps  ought  to  go.  He  was  the  last  person 
to  discuss  the  question  of  slavery  here;  but  he 
was  one  of  those  who  believed  that  the  interest 
and  safety  of  the  South  required  them  to  de- 
mand of  northern  members  to  discuss  this  ques- 
tion no  more,  or  else  they  could  no  longer  remain 
in  bonds  of  fraternity  with  them.  The  slave  pop- 
ulation was  now  in  a  state  of  subjection,  of  obe- 
dience, and  even  of  love  to  their  masters;  but  if 
these  discussions  were  to  continue  many  more 
years,  the  time  would  come  when  no  southern 
man  could  sleep  in  his  bed  without  a  guard  at  his 
door.  It  was  the  necessity  of  the  case  which  com- 
pelled them  to  require  of  their  northern  fiiends,  if 
they  were  friends,  that  these  discussions  should 
cease,  and  cease  of  their  own  free  will  and  accord. 
They  did  not  intend  to  impair  the  liberty  of  speech, 
to  do  violence  to  that  great  right  in  any  particular; 
but  they  should  require  it,  as  an  essential  to  their 
longer  continuance  in  this  Union,  that  this  agita- 
tion must  stop.  Could  any  southern  man,  with  a 
just  appreciation  of  his  honor  and  dignity  of  char- 
acter, sit  here  with  such  a  brand  as  was  placed 
upon  his  forehead  by  a  majority  of  this  House  a 
few  days  since,  and  remain  perfectly  quiet  and 
undisturbed  in  his  feelings? 

If  he  had  a  true  southern  heart,  he  must  rebel 
against  such  action  on  the  part  of  this  House. 
When  that  vote  was  passed  upon  the  resolution  of 
the  gentleman  from  Wew  York,  [Mr.  Gott,]  if 
there  was  a  southern  heart  here  which  did  not 
beat  even  with  rebellion,  if  gentlemen  chose  to  call 
it  so,  then  it  was  the  heart  of  no  true  southerner. 

Mr.  TOOMBS  rose  to  a  question  of  order,  and 
called  for  the  enforcement  of  the  rule  which  the 
Chair  had  applied  to  the  gentleman  from  Vermont. 
He  thought  the  business  before  the  House,  was 
about  Pacheco  and  his  negro,  and  he  wanted  to 
get  at  it;  he  did  not  want  this  subject  discussed  at 
large. 

Mr.  MEADE  said,  he  had  not  expected  an  in- 
terruption upon  this  subject  from  a  southern  gen- 
tleman, especially  after  such  a  latitude  of  debate 
as  had  been  taken  by  gentlemen  from  the  Worth. 

The  SPEAKER  said,  the  Chair  would  state  to 
the  gentleman  from  Virginia  that  when  the  gentle- 
man from  Vermont  [Mr.  Collamer]  had  com- 
menced digressing  by  discussing  resolutions  which 
were  not  before  the  House,  the  Chair  had  called 
the  attention  of  the  House  to  the  fact,  and  had 
stated  that  the  gentleman  could  not  go  on  without 
the  leave  of  the  House.  That  leave  having  been 
virtually  given,  as  no  objection  was  made,  the 
gentleman  was  allowed  to  proceed.  But  now  the 
point  being  insisted  upon,  it  was  not  in  order  for 
the  gentleman  to  discuss  the  general  question  of 
slavery.  It  was  proper  for  him  to  allude  to  other 
subjects  by  way  of  illustration,  not  of  argument. 

Mr.  TOOMBS  said,  having  called  the  gentle- 
man from  Vermont  to  order  for  discussing  a  ques- 
tion of  slavery,  he  deemed  it  not  only  his  right  but 
his  duty  to  call  the  gentleman  from  Virginia  to 
order.     He  insisted  upon  the  point  of  order. 

Mr.  RHETT.  Was  not  the  gentleman  from 
Vermont  permitted  to  go  on  ? 

Mr.  MEADE  said  he  hardly  thought  he  was 
traveling  further  out  of  the  limits  than  the  gentle- 
man from  Ohio  [Mr.  Giddings]  had  a  few  days 
since,  and  he  had  not  been  called  to  order. 

The  SPEAKER  said  the  Chair  decided  that  any 
discussion  of  the  resolution  introduced  a  few  days 
since  by  the  gentleman  from  Ohio,  was  not  in 
order  upon  this  bill. 

Mr.  MEADE  said  he  was  speaking  upon  the 
subject  of  the  Pacheco  claim,  and  the  ground  had 
been  taken,  among  others,  by  gentlemen  in  this 
discussion,  that  there  svas  no  right  of  property  in 
slaves. 

The  SPEAKER.  The  gentleman  has  the  right 
to  argue  that  question. 

Mr.  MEADE.  Then  have  I  not  the  right  to 
say  that  the  agitation  of  such  questions  has  a  tend- 
ency to  the  disruption  of  the  Union? 

The  SPEAKER.  The  Chair  has  no  objection 
to  that  remark. 

Mr.  MEADE.  I  am  only  amplifying  on  the 
subject. 

Since  his  remarks  (continued  Mr.  M.)  were 
rather  distasteful  to  gentlemen,  he  was  perfectly 
willing  to  leave  that  laranch  of  the  inquiry,  and 
proceed  to  the  question  whether  this  Government 


was  bound  to  deliver  up  this  slave  Lewis  to  his 
owner,  or  to  indemnify  the  owner  for  his  loss. 
We  all  knew  that  the  Government  could  not  be 
a  defendant  before  a  court  of  justice,  and  hence 
there  were  no  decisions  to  be  found  in  our  re- 
ports which  established  the  liability  of  the  Gov- 
ernment to  damages  jn  this  form.  They  must, 
therefore,  argue  this  question  of  law  solely  with 
reference  to  the  liability  of  individuals  similarly 
situated.  Wow,  he  intended  to  place  this  mat- 
ter in  such  a  light  that  no  legal  gentleman  at 
least  could  vote  against  this  bill,  unless  it  were, 
for  some  other  reason  than  that  this  Government 
would  not  be  bound  to  pay  for  the  claim  if  it  were 
placed  in  the  same  relation  to  the  patty  as  an 
individual  would  be.  There  were  many  who 
would  vote  against  the  billon  the  ground  that  prop- 
erty could  not  be  held  in  slaves;  there  were  many 
who  would  vote  against  it,  for  fear  of  their  con- 
stituents at  home,  or  of  those  who  held  the  bal- 
ance of  power  at  home,  and  under  the  ostensible 
plea  that  the  Government  was  not  bound.  He 
could  not  believe  that  there  were  twenty  mem- 
bers fif  the  House  who  would  vote  against  the  bill 
on  the  ground  that  the  Government  was  not  mor- 
ally bound  to  make  remuneration  for  thisslave, 
and  that  the  Government  would  not,  if  it  could  be 
sued,  upon  principles  of  law  and  equity,  be  bound 
to  make  restitution. 

The  question  had  been  made,  whether  or  not 
General  Jesup  had  exceeded  his  authority  in  send- 
ing this  slave  with  the  Indians  to  the  West?  Was 
it  denied  that  he  was  the  agent  of  this  Government? 
If  he  was  the  agent,  and  the  officers  acting  under 
him  were  the  sub-agents,  the  only  question  to  be 
inquired  into,  to  fix  the  liability  of  the  Government, 
was,  whether  his  original  possession  of  the  slave 
was  lawful?  Wone  could  deny  that  he  had  the 
power  to  make  this  contract  for  the  services  of 
the  slave;  and  none  could  deny,  that  under  that 
contract  he  was  bound  to  redeliver  the  property 
thus  temporarily  committed  to  his  charge.  Was 
that  a  legal  proposition  which  was  to  be  discussed 
at  this  day?  And  the  only  way  iri  which  he  could 
relieve  himself,  as  the  agent  of  the  Government, 
from  redelivering  this  slave  was,  that  circumstances 
intervened  which  made  it  impossible  for  him  to  do 
so.  If  the  slave,  after  being  captured  by  the  In- 
dians, had  continued  in  their  possession,  or  secreted 
himself  so  that  he  could  not  afterwards  be  found  or 
recovered,  the  Government  would  not  be  bound  to 
make  restitution;  for  Pacheco,  when  he  hired  this 
slave  at  twenty-five  dollars  per  month,  took  upon 
himself  all  the  hazards  of  war  and  of  the  service 
for  which  he  hired  his  slave. 

But  the  original  possession  of  the  slave  by  Gen- 
eral Jesup,  under  the  contract,  was  a  lawful  pos- 
session, and  it  was  a  lawful  contract;  and  afier  the 
service  contracted  for  had  ceased,  he  was  bound  by 
that  contract  to  redeliver  the  slave  to  his  owner, 
unless  some  contingency  intervened  which  made  it 
impossible  for  him  to  do  so 

Mr,  PETT1TJ- interposed  and  (the  floor  being 
yielded)  said,  he  had  no  difficulty  at  all  in  admitting 
that  property  might  be  held  in  slaves;  but  he  wished 
to  ask  the  gentleman  whether,  if  private  property, 
be  it  slaves  or  horses,  were  captured  in  war  by  the 
enemy-,  that  private  property  did  not  become,  as  a 
necessary  consequence,  or  per  se,  (as  John  Tyler 
would  say,)  the  personal  property  of  the  captor? 
and  whether  it  must  not  remain  so,  not  only  during 
the  war,  but  forever,  unless  by  the  terms  of  peace, 
by  the  stipulations  of  the  treaty  of  peace,  private 
property  was  surrendered? 

Mr.  MEADE  said  he  had  intended  to  dis- 
cuss that  point,  which  had  been  adverted  to  by 
the  gentleman  from  Vermont.  He  would  do  so; 
and,  in  so  doing,  would  give  an  answer  to  the  gen- 
tleman from  Indiana.  But  the  fundamental  error 
committed  by  the  gentleman  from  Indiana,  as  well 
as  by  the  gentleman  from  Vermont,  consisted  in 
the  idea  that  the  Seminoles,  whom  we  were  en- 
deavoring to  reduce  to  subjection,  were  a  nation. 
They  had  never  been  treated  as  a  nation.  The 
object  of  the  Government  in  commencing  this  war 
with  them,  had  been  either  to  drive  them  beyond 
the  confines  of  the  country  or  to  exterminate  them. 
Was  that  ever  the  object  in  view  between  nations 
going  to  war?  Were  the  captures  made  by  the 
Indians  during  the  Seminole  predatory  war  to  be 
governed  by  the  same  principles  of  international 
law  as  governed  the  intercourse  between  this  coun- 
try and  Great  Britain  when  they  were  at  war  ? 
That  was  the  error  into  which  gentlemen   had 
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fallen.  No  gentleman  could  contend  with  any 
plausibility,  that  a  tribe  of  Indians  living  within  a 
sovereign  State  of  this  Confederacy,  temporarily 
occupying,  by  the'  consent  of  our  Government,  a 
small  tract  of  country  under  our  jurisdiction,  was 
a  nation,  invested  v/ith  all  the  rights  of  a  nation. 
Was  that  the.  position  assumed  by  gentlemen  upon 
the  other  side — assumed  as  an  excuse  for  their 
voting  against  this  bill? 

If  there  were  not  legal  decisions  even  in  favor  of 
the  restitution  of  this  slave,  or  of  indemnifying  his 
master,  there  was  a  moral  obligation,  under  the 
circumstances,  resting  upon  the  Government  to  do 
one  of  these  things;  and  nothing  could  relieve  gen- 
tlemen from  the  "necessityvof  admitting  this  posi- 
tion, unless  they  took  the  ground  that  there  was 
no  property  in  slaves.  General  Jesup  sent  this 
slave  abroad  for  national  reasons  alone;  from  mo- 
tives of  public  policy,  (as  we  are  told,)  for  the  pur- 
pose of  keeping  the  country  in  which  he  lived 
'quiet.  For  the  good  of  thecountry  at  large  was  this 
step  taken,  and  it  had  been  sanctioned  and  ratified 
by  the  Government.  How?  By  the  refusal  of 
the  Government  to  redeliver  him  to  his  owner;  by 
their  never  complaining  to  General  Jesup  that  he 
had  transcended  his  authority  in  this  matter.  Did 
we  find,  in  the  correspondence  of  the  Executive 
department,  any  line  which  showed  that  our  Gov-  i 
ernment  dissented  from  that  act  of  General  Jesup  ? 
Was  not  that,  then,  a  virtual  acquiescence  and 
ratification  of  the  act?  Having  retaken  the  prop- 
erty which  had  been  hired  by  an  agent  of  the 
Government,  and  having  again  obtained  posses- 
sion, did  not  the  original  contract  fasten  upon 
it,  and  require  the  Government  to  redeliver  the 
property  thus  having  been  retaken,  having  been 
placed  by  the  chances  of  war  in  a  condition  in 
which  it  could  comply  with  the  contract?  What 
was  it  which  relieved  the  Government  from  com- 
plying with  the  conditions  of  the  contract?  Was 
the  original  contract  made  with  Pacheco  good 
or  not?  And  what  was  that  contract?  It  was, 
that  the  United  States  should  receive  services 
of  a  certain  character  from  the  slave  of  Pache- 
co, for  which  Pacheco  was  to  be  paid  a  certain 
sum,  he  running  ail  the  hazards  incident  to  the 
service;  but  the  Government,  on  the  other  hand, 
of  course  binding  itself  under  the  contract  to  take 
such  care  of  that  property  as  it^wouid  take  of  its 
own.  Would  any  gentleman  contend  that  a  slave 
belonging  to  General  Jesup,  retaken  under  the 
same  circumstances,  would  not  have  been  retained 
by  him  as  his  property?  Would  gentlemen  cou- 
.  tend  that  a  wagon  and  horses  impressed  into  the 
service,  taken  by  the  Indians,  and  recaptured  from 
them  under  the  same  circumstances,  would  not 
have  been  returned  to  the  owner?  The  idea  was 
preposterous.  If  a  wagon  and  horses  had  been 
taken  by  General  Jesup  to  transport  the  Indians  to 
west  of  the  Mississippi,  would  the  gentleman  con- 
tend that  the  Government  would  refuse  to  pay  for 
them?    No  such  ground  could  berf.ssurned. 

He  was  right,  therefore,  in  saying  that  gentle- 
men in  voting  against  this  bill  were  influenced  by 
the  fear  that  property  in  slaves  would  not  be  re- 
garded as  property  by  their  constituents.  What- 
ever might  be  said  of  southern  slavery,  he.  found 
a  slavery  in  this  House  more  servile  and  repre- 
hensible than  any  which  existed  in  the  southern 
States.  About  one-tenth  of  the  population  of  the 
North  had  enslaved  gentlemen,  and  deprived  them 
of  their  independence,  so  that  they  dare  not  vote 
their  own  opinions,  but  were  held  in  bondage  by  a 
little  squad  at  home,  who  held  the  balance  of  power 
between  them  and  their  political  opponents.  There 
were  honorable  exceptions,  he  knew.  If  gentle- 
men would  art  once  break  those  chains,  and  join 
their  hands  as  brothers  over  the  altar  of  their  com- 
mon country,  and  unite  in  crushing  with  their  heels 
these  reptiles  who  are  seeking  to  destroy  this  Con- 
federacy, and  to  apply  the  knife  to  the  throat  of 
the  southern  master,  we  should  never  hear  more 
of  these  discussions,  and  they  would  be  seen  acting 
as  men  emancipated  from  those  shackles  which 
had  been  imposed  upon  them  by  a  fraction  of  their 
own  people. 

Gentlemen  said  that  General  Jesup  had  exceeded 
his  authority.  Sir,  the  principal  is  bound  for  even 
the  malfeasance  and  torts  of  Ids  agent.  We  had 
heard  of  a  case  which  recently  occurred  in  one  of 
our  northern  cities,  of  an«omntbus-driver  who  was 
hired  by  his  master  to  transport  passengers,  who 
hau'  run  over  on  individual  who  recovered  from 
.he  owner  of  the  omnibus  fifteen  hundred  dollars. 


Here  the  driver  was  certainly  not  hired  for  this 
purpose,  yet  the  principal  was  held  responsible  for 
the  acts  of  his  agent.  Cases  of  a  similar  nature 
filled  the  records  of  the  law-reporters. 

But  the  gentleman  had  argued  that  it  would  be 
a  dangerous  doctrine  to  the  South  if  the  general  in 
command  of  an  army  was  allowed  to  impress  their 
slaves  and  transport  them  to  the  free  States,  where, 
of  course,  not  being  regarded  as  fugitive  slaves, 
they  would  be  entitled  to  their  freedom.  He  was 
perfectly  willing  to  run  this  hazard.  There  would 
be  no  justification  for  such  an  act,  and  the  owner 
would  be  entitled  to  redress.  There  were  cases 
in  which  the  public  safety  was  superior  to  all 
law.  Would  it  be  denied  that  a  general,  in  want 
of  provisions  for  his  army,  could  go  to  the  nearest 
plantation  in  the  South  or  in  the  North  and  take 
them,  even  contrary  to  the  assent  of  the  owner? 
And  would  gentlemen  refuse  to  make  indemnity 
for  them,  on  the  ground  that  the  general  had  ex- 
ceeded his  authority,  and  that  the  Government 
was  not  bound?  There  might  be  cases,  in  which 
a  commanding  general  had  the  right  to  burn  the 
town  of  his  own  people:  would  it  be  contended 
that  such  an  act  was  not  the  act  of  the  Govern- 
ment? There  were  innumerable  instances  of  im- 
pressments made  by  generals  in  command,  and 
redress  had  been  sought  at  the  hands  of  Govern- 
ment.    Had  it  ever  been  refused? 

He  referred  to  (he  fact  that  a  general  order 
had  been  issued  from  the  War  Department  to  de- 
liver up  to_  their  owners  the  slaves  that  had  been 
captured  by  the  Seminoles  in  this  war.  He  read 
the  following  extract  from  the  letter  of  Mr.  Poin- 
sett (then  Secretary  of  Yv^ar)  to  General  Jesup, 
dated  October  7,  1837: 

"  With  respect  to  the  final  disposition  of  the  slaves,  [cap- 
tured by  the  Creek  warriors,]  great  care  must  he  taken  that, 
as  Car  as  practicable,  such  of  Hieni  as  are  mnaways  should 
be  restored  to  their  owners.  The  remainder  must  be  kept 
in  sale  custody,  and  if  possible,  in  such  manner  as  will  en- 
able them  to  earn  the  value  of  their  subsistence,  till  the  close 
of  the  war ;  when,  if  deemed  expedient,  those  belonging  to 
the  Indians  can  be  restored  to  them  ;  the  residue  remaining 
for  such  disposition  as  may  be  deemed  proper.  There  does 
not  seem  to  me  to  be  any  authority  witii  the  Executive  to 
send  them  to  Africa,  but  that  measure  can  be  recommended 
to  Congress  for  its  sanction." 

This  letter  directed  runaway  slaves,  where  re- 
captured, to  be  delivered  to  their  owners.  Could 
there  be  any  distinction  drawn  between  runaway 
slaves  taken  -by  the  Seminoles,  and  such  as  were 
seized  in  the  fort  in  which  Dade's  command  was 
massacred?  The  "  residue"  were  to  be  reserved 
"  for  such  disposition  as  might  be  deemed  proper. " 
By  whom?  By  the  Government.  What  dispo- 
sition was  deemed  proper  of  the  slave  Lewis? 
General  Jesup  thought  that  he  should  be  sent  west 
'with  the  Indians,  and  the  act  had  been  sanctioned 
by  the  Government,  inasmuch  as  the  Government 
had  never  complained  of  it.  The  Government 
was,  then,  as  much  bound  to  make  indemnity  for 
the  slave,  as  an  individual  would  be  under  the 
same  circumstances. 

Before  the  railroad  between  Washington  and 
Baltimore  was  constructed,  wagons  ran  as  com- 
mon carriers  between  the  two  cities.  Suppose  the 
driver  of  one  of  these  had  converted  the  goods 
intrusted  to  him  to  his  own  use:  the  owner  of  the 
wagon  would  be  responsible.  If  he  was  robbed 
on  the  way,  and  had  afterwards  found  or  recovered 
the  goods,  and  refused  to  deliver  them,  the  owner 
of  the  wagon  would  be  still  responsible. 

He  proceeded  to. read  several  extracts  from  the 
law  as  laid  down  by  Judge  Story  to  fortify  his  posi- 
tion upon  the  nature  of  the  contract  entered  into 
for  the  slave,  and  the  consequences  which  attached 
to  it. 

Judge  Story  was  preeminent  among  lawyers;  no 
northern  man  would  question  his  authority.  He 
says,  (Story  on  Agency,  page  540:) 

"  But  the  responsibility  of  principals  to  third  persons,  is 
not  confined  to  cases  where  the  contract  has  been  actually 
made  under  his  express  or  implied  authority.  It  extends 
further,  and  binds  tiie  principal,  in  all  eases  where  the  agent 
is  acting  within  the  scope  of  his  usual  employment,  or  is 
held  out  to  the  public  or  to  the  other  party  as  having  com- 
petent authority,  although  he  has  in  fact,  in  the  particular 
instance,  executed  or 'Violated  his  instructions,  and  acted 
without  authority.  For  in  all  such  cases,  where  one  of  two 
innocent  persons  is  to  suffer,  he  ought  to  suffer  who  misled 
the  other  into  the  contract,  by  holding  out  the  agent  as  com- 
petent to  act  and  as  enjoying  his  confidence.  We  have 
already  seen  that,  this  doctrine  applies  to  a  large  class  of 
agencies,  where  the  party  acts  tinder  a  general  authority,  as 
contradistinguished  from  a  special  authority." 

Now,  sir,  the  authority  of  commanding  officers 
in  time  of  war  is  scarcely  ever,  and  from  the  nature 
of  the  service,  can  seldom  be  specifically  defined. 


And  in  this  case,  General  Jesup  was  clothed  with 
general  authority  to  close  the  war. 
The  same  author  says,  on  page  554: 
"  It  is  a  general  doctrine  of  law,  that  although  the  princi- 
pal is  not  ordinarily  liable,  (for  he  sometimes  is,)  in  a  crim- 
inal suit,  for  the  acts  or  misdeeds  of  his  agent,  yet  be  is  held 
liable  to  third  persons,  in  a  civil  suit,  for  the  frauds,  deceits, 
concealments,  misrepresentations,  torts,  negligences,  and 
other  malfeasances  or  misfeasances  and  omissions  of  duty 
of  his  agent,  in  the  course  of  his  employment,  although  the 
principal  did  not  authorize,  or  justify,  or  participate  in,  or 
indeed  know  of  such  misconduct,  or  even  if  he  forbade  the 
acts  or  disapproved  of  them.  In  all  such  cases,  the  rule 
applies  respondeat  superior.'' 

No  case  couid  occur  to  which  this  rule  of  law 
would  be  more  applicable  than  the  case  of  Pacheco, 
even  if  General  Jesup  had  exceeded  his  authority, 
which  is  denied.  But,  sir,  the  author  goes  still 
further,  and  says,  page  580: 

"The  liability  of  the  principal  to  third  persons  for  the 
misfeasances,  negligences,  and  torts  of  their  agents  and  ser- 
vants, may  also  arise,  although  the  act  is  nor.  done,  or  the 
wrong  is  not  committed,  within  the  scope  of  the  ordinary 
business  of  the  principal,  if  it  is  done  or  committed,  by  the 
previous  command,  or  with  the  subsequentassent, adoption, 
or  ratification  of  the  principal.  Thus,  if  the  principal  should 
direct  his  agent  to  commit  a  trespass,  or  to  make  a  conver- 
sion of  the  property  of  a  third  person,  or  he  should  subse- 
quently ratify  or  adopt  the  act,  when  done,  for  his  own  use 
or  benefit,  he  will  be  liable  as  an  original  trespasser  or 
wrong-doer." 

It  has  already  been  shown,  that  this  slave  was 
sent  away  for  public  considerations,  or,  in  the 
words  of  the  author,  for  the  "use  and  benefit"  of 
the  public,  and  that  the  Government,  by  its  acqui- 
escence, had  "adopted  and  ratified"  the  act. 

In  controversion  of  the  argument  that  the  com- 
manding general  should  be  held  responsible  to  the 
claimant,  he  read  from  the  decision  of  the  case  of 
Grdley  vs.  Lord  Palmerston,  to  show  that  a  public 
agent  could  not  be  held  personally  answerable  for 
actions  of  this  nature,  and  that  the  Government 
was  responsible  even  for  the  malfeasance  and  torts 
of  its  agent,  and  he  proceeded  to  allude  to  some- 
of  the  considerations  of  public  policy  upon  which 
such  a  principle  was  founded.  On  the  authority 
of  the  case  of  Gidley  vs.  Lord  Palmerston,  Judge 
Story  (page  335)  says:  "  It  has  been  held  that  no 
'  suit  will  lie  against  a  person  who  is  Secretary  of 
'  War  for  refusing  to  pay  over  moneys  which  he 
'  has  received  to  distribute  among  certain  claim- 
<ants." 

In  this  case  Mr.  Justice  Ashhnrst  observed:  "In 
'  great  questions  of  policy  we  cannot  argue  from 
''the  nature  of  private  agreements.  Great  incon- 
'  veniences  would  result  from  considering  a  gov- 
'  ernor  or  commander  as  personally  responsible. 
'  No  man  would  accept  of  any  office  of  trust  under 
'  Government  upon  such  conditions. "  Judge  Story 
says  that  this  personal  responsibility  may  be  as- 
sumed, but  "  the  proofs  ought  to  be  exceedingly 
'  cogent  and  clear,  in  order  to  create  such  personal 
'  responsibility  in  a  known  public  agent,  and  to 
'  repel  the  presumption  of  laiv  that  he  contracts  only 
'on  the  credit  of  the  Government."  General  Jesup 
was  the  accredited  agent  of  the  country;  he  found' 
it  necessary,  upon  considerations  of  public  policy,  to 
send  this  slave  Lewis outof  thecountry.  Even  sup- 
posing that  Gen.  Jesup  had  transcended  his  author- 
ity, it  was  admitted  that  he  had  acted  in  good  faith 
with  reference  to  the  general  interests  of  the  coun- 
try, and,  he  asked,  should  an  innocent  person  be 
made  to  suffer  in  consequence?  Would  gentle- 
men mete  out  justice  to  the  citizen  with  so  sparing 
a  hand?  The  Government  was  bound  to  make 
restitution  of  the  value  of  the  slave.  No  gentle- 
man would  hesitate  to  do  so  if  the  claim  was  for 
other  property  which  had  thus  been  placed  beyond 
the  control  of  its  owner. 

He  also  read  an  extract  of  a  letter  from  General 
Jesup  to  Mr.  Poinsett,  dated  April  9,  1837,  in 
which  it  was  stated  that  the  Indian  chiefs  had  en- 
tered into  an  engagement  "  to  surrender  negroes 
taken  during  the  war,"  and  "to  deliver  them  to 
the  commanding  officers  of  the  posts  on  the  St. 
John's."  He  presumed  (though  he  had  not  looked 
minutely  into  the  facts)  that  this  slave  Lewis  was 
included  in  this  stipulation. 

He  could  see  no  excuse  for  gentlemen  voting 
against  this  claim.  He  had  never  known  a  case 
which  came  before  Congress  more  strongly  rec- 
ommended by  justice.  The  owner  having  taken 
upon  himself  the  risk  of  the  chances  of  war,  of  the 
escape,  and  of  the  death  of  his  negro,  the  Govern- 
ment was  certainly  botwid,  after  the  service  had 
expired  under  the  contract,  to  return  the  slave  to 
his  owner;  and  being  in  a  position  in  which  it  was 
enabled  to  do  so,  but  choosing  to  send  him  beyond 
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the  reach  of  his  master,  justice  most  obviously  re- 
quired that  indemnity  should  be  made. 

No  reason  had  been  assigned  to  the  contrary; 
but  the  objections  rested  upon  the  animosity  en- 
tertained "by  gentlemen  from  one  section  of  the 
country  against  the  property  held  by  another  sec- 
tion. If  southern  claimants  were  refused  indem- 
nity in  cases  of  this  description;  if  the  doors  of 
justice  were  closed  upon  them;  and,  in  addition, 
"if  Congress  refused  to  pass  the  necessary  laws  to 
enable"them  to  recover  their  fugitive  slaves  under 
the  express  provisions  of  the  Constitution,— he 
would  like  to  know  of  what  value  was  this  Union 
to -the  people  of  the  South? 

When  the  States  of  Virginia,  the  Carolinas,  and 
Georgia,  came  into  the  Union,  it  was  supposed 
that  the  Union  would  be  a  means  by  which  their 
prosperity  and  happiness  would  be  promoted.  It 
was  certainly  not  intended,  that  by  entering  into 
this  Confederacy,  they  should  be  restrained  or 
restricted  in  the  enjoyment  of  any  right;  but,  on 
the  contrary,  the  Confederacy  was  regarded  as  a 
means  by  which  all  their  rights  and  their  future 
prosperity  would  be  more  fully  enjoyed  and  more 
perfectly  secured.  But  has  all  this  been  realized? 
The  southern  States,  indeed,  had  largely  shared  in 
the  places  of  honor  and  trust  in  this  Union.  With 
respect  to  the  laurels  acquired  in  war,  and  with 
respect  to  the  reputation  accorded  to  our  states- 
men— with  respect  to  all  these  benefits,  the  people 
of  the  southern  States,  he  admitted,  had  enjoyed 
their  full  share.  But  to  theirown  enterprise,  to  their 
own  genius,  and  to  their  own  gallantry  are  they 
indebted  for  these  things.  But,  apart  from  these 
considerations,  he  would  ask,  of  what  value  was 
this  Confederation  to  the  southern  people,  if  their 
slave  property,  amounting  to  nine  hundred  mil- 
lions of  dollars,  was  no  more  to  be  regarded  as  a 
possession  of  right,  and  was  to  be  subject  con- 
tinually to  the  depredations  of  the  very  men  who 
had  come  under  obligations  of  mutual  protection  ? 
Why,  upon  the  principle  assumed  by  northern 
gentlemen,  if  a  vessel,  laden  with  this  species  of 
property,  were  to  sail  from  the  capes  of  Virginia 
for  the  mouth  of  the  Mississippi,  an  abolition  cap- 
tain of  a  United  States  vessel,  acting  under  a  spe- 
cial mission  from  Move,  might  seize  it,  set  the 
slaves  ashore  on  a  British  island,  and  when  their 
owners  come  in  and  require  of  the  Government 
indemnity  for  their  slaves,  they  would  be  told  that 
the  naval  commander,  acting  under  the  holy  influ- 
ence of  his  conscience,  was  alone  responsible  for  all 
the  property  so  lost;  that  the  Government  could 
have  nothing  to  do  wtlh  it;  they  might  be  respon- 
sible for  the  little  articles  of  property  accompanying 
the  slaves,  but  not  for  the  slaves  themselves.  And 
the  same  plea  might  be  set  up  by  the  British  Gov- 
ernment, or  any  other  Government  whose  officers 
might  commit  a  like  aggression.  Would  gentle- 
men who  hold  that  slaves  are  not  property  assist 
us  in  such  a  case  ? 

He  asked,  if,  at  some  future  day,  a  hostile  for- 
eign crusade  should  be  undertaken  against,  the 
southern  States,  in-order  to  put  down  the  institu- 
tion of  slavery  there,  whether,  in  such  event,  they 
could  expect  any  relief  from  their  northern  breth- 
ren? If  Charleston,  New  Orleans,  and  all  the  in- 
termediate coast,  were  to  be  invaded  with  hostile 
fleets,  avowing  such  a  purpose,  what  assistance 
could  they  expect?  Was  it  to  be  reasonably  ex- 
pected by  the  [South,  that  in  such  an  event  the 
people  of  Boston  or  New  York  would  come  for- 
ward to  their  assistance?  No,  sir,  not  if  all  were 
of  the  same  mind  as  some  on  this  floor,  (and  that 
they  are  rapidly  approximating  in  opinion,  no  one 
will  deny.)  They  would  say  to  the  South,  We  will 
take  no  part  or  lot  in  this  strife;  ye  yourselves  are 
the  aggressors  in  the  matter  which  oppresses  you; 
and  the  invasion  of  your  coasts  is  but  a  means  by 
which',  in  the  order  of  a  good  Providence,  it  has 
become  necessary  to  chastise  you  !  But  if  Boston 
or  New  York  was  sacked,  they  would  expect  (and 
not  in  vain)  southern  men  to  fly  to  their  relief. 

Consequences  like  these  were  intimately  in- 
volved in  the  principle  upon  which  the  bill  under 
consideration  had  been  opposed.  Reject  it,  and  no 
slaveholder  could  longer  look  to  Congress  for  pro- 
tection, or  to  the  Constitution  as  the  broad  panoply 
under  which  all  may  rest  in  safety.  There  was  an 
evil  feeling  growing  out  of  the  agitation  of  this 
question  of  slavery.  A  feeling  for  separation  was 
rapidly  progressing  at  the  South;  and  unless  gen- 
tlemen here  were  prepared  to  tell  the  southern  peo- 
ple that  they  still  regarded  them  as  a  branch 


Mr.  DICKEY  (interposing)  asked  the  gentle- 
man from  Virginia  who  introduced  the  bill  under 
consideration?  Was  it  introduced  by  any  north- 
ern man? 

Mr.  MEADE  replied:  No,  sir.  But  gentlemen 
from  the  North  had' raised  the  issue  about  prop- 
erty in  slaves.  Does  the  gentleman  from  Penn- 
sylvania say  that  we  are  not  to  come  here  for  the 
restitution  of  our  property  which  the  Government 
has  appropriated  ? 

Mr.  DICKEY.  Whenever  you  bring  a  well- 
grounded  claim  for  property,  you  may  expect  it  to 
be  restored. 

Mr.  MEADE  continued.  That  reply  was  ex- 
actly what  he  had  expected  The  people  of  the 
South  were  to  be  debarred  from  maintaining  a  claim 
for  property  in  slaves;  and  if  they  were  not  to  be 
allowed  by  the  North  to  maintain  a  claim  of  this 
sort,  was  it  to  be  supposed  that  the  North  would 
aid  the  South  in  defence  of  their  right  to  this  spe- 
cies of  property,  even  by  repelling  a  foreign  in- 
vasion? He  would  say  to  the  House  that  such 
apprehensions  prevailed  extensively  in  the  South. 
The  slaveholder  doubts  whether  his  property 
would  be  protected  by  Congress  if  invaded;  and 
he  would  ask  how  long  this  Confederacy  could  ex- 
ist under  the  spreading  influences  of  such  an  opin- 
on?  Nay,  he  would  ask  whether,  if  this  bill  should 
be  rejected  because  slaves  are  not  properly,  it  could 
be  regarded  as  a  thing  very  desirable  on  the  part  of 
the  South  that  it  should  exist  at  all?  It  certainly 
was  not,  unless  the  slaveholding  States,  as  members 
of  this  great  and  growing  Republic,  could  lie  allowed 
to  enjoy  their  rights  of  property  as  fully  and  as  freely 
as  they  shared  the  laurels  of  their  country's  victo- 
ries and  the  reputation  of  her  statesmen .  He  would 
like  for  gentlemen  to  show  in  what  respect  the 
Union  could  be  considered  of  the  slightest  advan- 
tage to  the  southern  Siates  whenever  a  principle 
like  this  should  obtain  the  sanction  of  Congress  ? 
For  himself,  he  declared,  that  in  such  an  event,  he 
would  not  give  the  snap  of  his  finger  for  it.  When 
he  took  his  seat  in  that  body  twelve  months  ago, 
there  was  scarcely  a  man  at  the  South  who  regarded 
the  Union  with  more  reverence  than  he  did.  But 
in  the  course  of  the  present  session  he  had  wit- 
nessed what  he  considered  a  most  flagrant  and 
uncompromising  system  of  attack  upon  the  rights 
and  interests  of  the  South;  and  he  had  been  com- 
pelled to  listen  to  the  most  opprobrious  epithets, 
employed  not  only  in  debate,  but  in  resolutions 
which  had  been  passed  by  that  body. 

Mr.  VAN  DYKE  (mterposing,  and  Mr.  Meade 
giving  way)  said,  if  he  understood  the  gentleman 
from  Virginia,  he  was  complaining  of  a  matter  as 
the  act  of  the  northern  members,  which  was 
brought  about  by  the  votes  of  gentlemen  from  the 
South,  and  in  part,  as  he  believed,  by  the  vote  of 
the  gentleman  himself.  He  alluded  especially  to 
the  vote  sustaining  the  previous  question  upon  the 
resolution  to  which  the  gentleman  had  just  referred. 
He  would  like  to  know1  how  many  southern  men 
voted  to  sustain  the  demand  for  the  previous  ques- 
tion upon  that  resolution,  by  which  ihtiHouse  was 
forced  to  the  vote,  without  any  opportunity  for 
amendment  or  explanation. 

Mr.  MEADE  replied  that  he  cared  not  how 
many  southern  men  voted  to  sustain  the  previous 
question:  even  if  he  had  so  voted  himself,  it  was 
to  disclose  to  the  South,  by  a  vole  on  the  subject, 
the  danger  that  threatened  them,  and  the  real  state 
of  feeling  on  the  part  of  northern  men.  He  de- 
sired not  to  delay  if  he  could  not  prevent  the  issue 
that  was  coming  upon  us.  He  perceived  the  dan- 
ger, and  was  prepared  to  meet  it  at  the  threshold; 
and  he  would  say  now,  that  if  there  was  to  be  any 
internal  commotion  on  account  of  this  question,  it 
were  better  for  the  Souih  for  it  to  come  at  once, 
and  not  be  delayed  until  after  years,  when  the 
seeds  of  servile  insurrections  might  be  sown.  It 
were  much  better  for  the  crisis  to  come  now, 
while  the  best  feeling  of  love  and  confidence  be- 
tween master  and  slave  prevailed  upon  every  plant- 
ation, than  for  it  to  be  procrastinated  till  the  lime 
when  much  of  thisgood  feeling  might  be  destroyed: 
better  far  that  it  should  not  be  delayed  till  the 
people  of  the  South  find  themselves  in  the  midst 
of  enemies  at  their  own  homes,  instead  of  the 
friends  by  whom  they  were  now  surrounded. 
[Here  the  Speaker's  hammer  fell.] 
Several  gentlemen  addressed  the  Speaker  at 
nearly  the  same  instant. 

Mr.  HALL,  of  New  York,  obtained  the  floor, 
and  prepared  to  address  the  House. 


Mr.  KAUFMAN  said,  if  the  gentleman  from 
New  York  would  give  way,  he  desired  to  move 
an  adjournment. 

Mr.  HALL  said,  as  far  as  he  was  concerned 
personally,  he  would  prefer  not  to  speak  to-day. 
He  would  yield  the  floor  for  a  motion  to  adjourn. 

Mr.  KAUFMAN  then  moved  that  the  House 
adjourn.  ' 

Mr.  ROCKWELL,  of  Connecticut,  demanded 
the  yeas  and  nays  upon  this  motion;  and  the  yeas 
and  nays  were  ordered,  and  being  taken,  the  vote 
was  announced — yeas  24,  nays  153. 

So  the  House  refused  to  adjourn. 

Mr.  HALL,  of  New  York,  said  he  had  not  come 
to  the  Plouse  this  morning  with  any  expectation 
of  submitting  any  remarks  upon  the  bill  under 
consideration.  But  having  yesterday  given  to  some 
of  the  legal  questions  involved  in  this  bill  some 
little  examination,  in  connection  with  the  gentle- 
man from  Massachusetts  [Mr.  Hudson]  who  sat 
behind  him,  ii  was  understood  between  that  gentle- 
man and  himself  that  the  gentleman  from  Massa- 
chusetts would  endeavor  to  obtain  the  floor  and 
address  the  House  to-day.  That  gentleman  had 
this  morning  informed  him  that  the  condition  of 
his  health  was  such  that  he  could  not  now  under- 
take that  duty;  and  it  having  been  affirmed  by  gen- 
tlemen in  favor  of  the  bill  that  there  was  no  ground 
upon  which  opposition  could  be  made,  except  the 
single  principle  that  there  can  be  no  property  in 
persons,  he  had  sought  the  floor  for  the  purpose  of 
referring  very  briefly  to  some  of  the  conclusions, 
other  than  this,  by  which  he  was  influenced  to  vote 
against  it.  The  gentleman  from  Vermont  [Mr. 
Collamer]  had  this  morning  expressed  opinions 
in  reference  to  some  of  the  questions  involved  in 
this  case;  and  concurring  generally  with  those 
opinions,  it  was  not  his  intention  to  go  over  the 
ground  which  that  gentleman  had  maintained  with 
an  ability  he  could  not  hope  to  equal. 

As  he  understood  the  facts  in  this  case,  if  was 
claimed,  on  the  part  of  those  who  support  the  bill, 
that  the  slave  Lewis  had  been,  or  was,  the  prop- 
erty of  Pacheco;  and  that  by  Pacheco,  or  some 
other  person  acting  as  his  representative  or  agent, 
Lewis  was  hired  to  Major  Dade,  an  officer  of  the 
United  States  army,  to  be  used  by  him  as  a  guide 
and  interpreter,  in  his  hostile  operations  against 
the  Se/ninole  Indians  in  F'lorida.  It  appeared, 
from  the  evidence  adduced,  that  this  was  the  spe- 
cific purpose  for  which  this  slave  was  hired  by  the 
agent  of  the  United  States.  It  was  known  to  his 
owner  that  these  Indians  were  in  open  hostility 
arrayed  against  our  troops,  then  in  the  field;  and 
that  war  was  being  prosecuted  against  them.  It 
was  a  part  of  the  contract  between  the  officer  of 
the  United  States  and  the  owner  of  the  slave,  that 
he.  was  to  be  employed  in  this  particular  service  as 
a  guide  to  Major  Dade's  detachment.  The  evi- 
dence also  showed  that  there  was  no  stipulation  in 
the  contract  in  relation  to  any  risk  to  be  taken  on 
the  part  of  the  United  States,  by  which  the  owner 
might  be  indemnified  for  the  loss  of  his  slave  by 
any  of  the  casualties  of  the  service.  The  risk, 
therefore,  as  such,  was  assumed  by  the  owner,  ox 
left  to  be  determined  by  the  ordinary  rules  of  law. 
This  being  the  case,  could  there  be  any  doubt 
where  the  risk  or  liability  must  rest,  as  between 
the  bailor  and  the  bailee?  Could  there  be  any 
doubt  that  the  bailor — the  parly  who  owns  the 
property — must,  in  such  a  case,  take  upon  himself 
all  the  natural  and  ordinary  risks  of  the  service  in 
which  his  property,  with  his  consent,  was  to  be 
engaged?  Under  the  circumstances  of  the  hiring,. it 
was  manifest  that  among  the  ordinary  risks  and 
liabilities  of  the  service,  were  capture  by  the  ene- 
my, and  death  by  the  hands  of  the  Seminole  or 
hostile  Indians.  This  negro,  in  pursuance  of  such 
hiring,  accompanied  the  command  of  Major  Dade. 
It  was  supposed,  that  while  thus  engaged  as  guide 
and  interpreter  to  this  detachment,  he  betrayed  it 
into  the  hands  of  the  enemy;  but  this  fact  was  not 
clearly  established  by  the  evidence.  All  that  could 
be  certainly  known  of  the  case  was,  simply,  that 
nearly  the  whole  command  was  captured  and  mas- 
sacred; and  all  that  accompanied  the  detachment, 
including  the  slave  Lewis,  fell  into  the  hands  of 
the  enemy. 

Now,  upon  this  statement  of  the  case,  he  (Mr. 
H.)  understood,  that  up  to  this  period,  nothing 
had  transpired  upon  which  could  be  founded  any 
valid  claim  for  indemnity  on  account  of  this  negro, 
even  if  he  were  to  be  regarded  as  the-  slave  and 
property  of  Pacheco.     It  would  be  conceded — ihe 
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gentleman  from  Florida,  [Mr.  Cabell,]  himself  a 
lawyer,  had  conceded,  and  as  a  lawyer  was  bound 
to  concede — that  this  was  only  an  ordinary  risk  of 
the  service,  and  that  fio  liability  was  incurred  by 
the  United  States  upon  the  capture  of  the  negro 
Lewis  at  the  time  of  the  attack  upon  Dade's  com- 
mand; and,  therefore,  that  gentleman  placed  the 
claim  upon  another  and  distinct  ground,  where 
alone  it  could  be  made  to  rest  with  any  show  of 
plausibility,  namely,  upon  the  subsequent  action  of 
General  Jesup,  as  the  agent  of  the  Government  of 
theUnitedrStates.  By  the  act  of  capture,  the  bail 
ment  was  terminated, 
was  for  a  particular  service 

for  Major  Dade's  detachment;  and  when  the  de 
tachmeiit  was  cutoff,  the  bailment  was  terminated, 
and  with  it  also  was  terminated  the  liability  of  the 
United  States  in  their  character  of  batlee. 

When  this  negro  was  taken  by  the  Indians,  the 
right  of  property  in  him  (if  we  were  to  regard 
him  as  property)  passed  with  -the  possession  of 
the  property  itself  to  the  captors  of  the  negro.  The 
right  of  property  was  transferred  to  the  captors, 
subject  only  to  the  right  of  postliminy;  that  was 
to  say,  in  the  event  of  his  recapture  within  twenty- 
four  hours  after  he  fell  into  the  hands  of  the  enemy, 
the  owner  would  be  entitled  to  demand  that  his 
slave  be  returned  to  him  by  the  United  States. 
But  after  twenty-four  hours  had  elapsed  from-the 
time  the  slave  fell  into  the  hands  of  the  Indians, 
and  was  reduced  into  their  absolute  power,  pos- 
session, and  control,  the  right  of  postliminy  was 
gone;  the  owner  had  lost  his  properly,  and  was 
without  recourse  upon  his  recaptors  if  he  should 
be  retaken  from  the  Indians.  The  owner's  right 
to  the  slave  was  transferred,  by  the  act  of  capture, 
for  twenty-four  hours,  conditionally;  and  after 
that  time,  finally  and  absolutely  vested  in  those 
who  captured  him. 

Mr.  GREEN  interposed  here,  desiring  to  ask  a 
question,  and  (Mr.  Hall  giving  way  for  the  pur- 
pose) said  he  would  like  to  know  whether  the 
gentleman  insisted  upon  it  that  the  rules  of  civilized 
warfare  were  to  be  applied  to  the  predatory  opera- 
tions of  the  Indian  tribes?  He  supposed  a  case, 
where  Sioux  Indians  might  come  down  upon  the 
western  border  of  the  State  of  Missouri,  murder 
the  settlers,  and  drive  off  all  the  property  they 
could  find.  Did  the  gentleman  from  New  York 
suppose  the  adjustment  of  such  a  case  would  fall 
properly  under  the  laws  of  civilized  warfare? 

Mr.  HALL  said  he  did  not  intend  to  say,  that 
where  property  of  citizens  of  the  United  States 
rnighj  have  been  taken  by  mere  bands  of  thieving 
Indians  in  their  predatory  excursions,  the  right  to 
such  property  was  transferred.  But,  as  in  the 
present  case,  where  an  Indian  nation  were  in 
open  war  against  the  United  States;  where  the 
United  States  had  been  in  treaty  with  them  repeat- 
edly, and  had  recognized  their  national  existence 
and  sovereignty  from  time  to  time;  where  they 
had  been  acknowledged,'  so  far  at  least,  to  be  an 
independent  nation,  and  they  were  as  a  nation  en- 
gaged in  open  war  with  the  United  States — a  war 
in  which  the  United  States  employed  its  military 
force,  and  regarded  its  prisoners  as  prisoners  of 
war,  and  not  thieves  and  murderers — as  prisoners 
of  war  taken  in  open  war,  and  not  as  traitors  taken 
in  rebellion — he  conceived  that  all  the  rules  of 
civilized  warfare,  in  relation  to  captures  or  booty, 
should  apply  in  such  a  case.  Prior  to  this  Florida 
war,  the  Government  of  the  United  States  had 
treated  twice  with  the  Seminole  Indians,  and  by 
the  treaties  of  May  9,  1632,  and  March  28,  1833, 
had  recognized  them  as  a.  sovereign  nation;  and, 
subsequent  to  the  time  of  the  capture  of  this  negro, 
and  prior  to  the  time  when  he  was  found  with 
Jumper,  a  capitulation  or  convention  was  made 
with  a  portion  of  the  chiefs  of  these  same  Indians, 
by  which  their  political  sovereignty  was  recog- 
nized by  General  Jesup,  as  the  agent  of  the  Gov- 
ernment of  the  United  States. 

Mr.  CABELL  interposed  to  ask  a  question;  and 
the  floor  being  yielded,  he  said,  he  would  be  glad 
to  knowof  the  gentleman  from  New  York  whether, 
in  the  whole  history  of  this  Government,  he  could 
point  to  a  single  case  where,  being  at  war  with  the 
Indians,  they  had  been  treated  by  the  United  States 
as  civilized  enemies?  Had  this  Government  ever 
made  a  formal  declaration  of  war  against  any  In- 
dian tribe? 

Mr.  HALL  replied,  that  the  United  States  had 
often  made  war  against  the  Indians;'  but  that,  or- 
dinarily, there  had  been  no  circumstances  which 


either  required  or  made  it  possible  to  make  a  formal 
declaration  of  war  as  preliminary  to  the  commence- 
ment of  hostilities,  hostilities  ii a ving generally,  and, 
he  thought,  uniformly,  been  commenced  on  the  part 
of  the  Indians.  %The  case  of  the  Mexican  war,  if 
'we  could  admit  the  President's  assumption  in  that 
case,  would  be  a  good  instance  for  illustration:  it 
was  exactly  in  point.  There  the  United  States 
proceeded  without  any  declaration  of  war;  and  the 
majority  in  Congress,  declaring  that  the  war  ex- 
isted by  the  act  of  Mexico,  passed  an  act,  not  de- 
claring war,  but  merely  recognizing  its  existence, 
and  making  appropriations  for  carrying  it  forward 
to  a  successful  termination.  In  the  same  way  had 
the  Government  of  the  United  States  sanctioned 
and  carried  on  its  wars  against  the  Indian  tribes, 
recognizing  them  as  political  communities,  entitled 
to  all  the  rights  of  war  which  obtain  between  civil- 
ized nations.  The  Supreme  Court  had  also  recog- 
nized the  Indian  tribes  as  independent  political 
communities  in  our  midst,  capable  of  being  treated 
with,  as  such,  and  of  sustaining  all*the  relations  of 
enemies  in  war,  and  of  allies  in  time  of  peace. 

Mr.  GIDD1NGS  interrupted  here,  to  make  a 
statement,  (Mr.  Hall  yielding  for  that  purpose.) 
He  corroborated  .the  statement  of  the  gentleman 
from  New  York.  Such  was  the  manner  in  which 
the  United  States  had  always  treated  with  the  In- 
dian tribes.  The  very  first  treaty  that  was  ever 
made  between  the  United  Siates  and  any  Indian 
tribe  was  made  with  the  Creeks;  and  that  treaty 
contained  a  stipulation  for  the  return  of  captured 
negroes  and  runaways.  That  treaty  was  renewed 
in  1789;  and  in  1796  it  was  again  renewed — still 
retaining  precisely  the  same  stipulation.  In  1799, 
another  treaty  was  made  with  the  Creek  Indians, 
containing  the  same  stipulation;  and  he  believed 
that  a  like  stipulation  was  embraced  in  every  treaty 
of  peace  between  the  United  States  and  the  south- 
ern Indians. 

Mr.  HALL  continued.  He  did  not  propose  to 
enter  at  length  upon  any  discussion  in  relation  to 
the  political  condition  of  the  Indian  tribes  gener- 
ally, it  was  enough  for  him  to  produce  the  au- 
thority of  Chancellor  Kent  and  the  Supreme  Court 
of  the  United  States,  and  to  say,  with  reference  to 
this  particular  nation,  (the  Seminoles,)  that  the 
authorities  of  the  United  Slates  had  waged  a  pro- 
tracted war  against  them  as  a  political  community, 
with  the  sanction  of  Congress,  who  had  appro- 
priated at  different  times  large  sums,  he  believed 
as  much  as  twenty  millions,  for  the  prosecution  of 
this  war  with  the  Seminoles,  or  as  it  was  familiarly 
called  the  Florida  war. 

Kent,  in  his  Commentaries,  in  remarking  upon 
the  great  case  of  Worcester  against  the  State  of 
Georgia,  in  theSupreme  Courtof  the  United  States, 
had  said: 

"  The  English,,the  French,  and  the  Spaniards,  were  equal 
competitors  for  the  friendship  and  the  aid  of  the  Indian  na- 
tions. The  Crown  of  England  never  attempted  to  interfere 
with  the  national  affairs  oi  the  Indians,  further  than  to  keep 
out  the  agents  of  foreign  PovVers,  who  might  seduce  them 
into  foreign  alliances.  The  English  Government  purchased 
the  alliance  and  dependence  of  the  Indian  nation  hy  sub 
sidies  ;  and  purchased  liieir  lands  when  they  were  willing  to 
sell,  and  at  a  price  they  were  willing  to  take  ;  but  they  never 
coerced  a  surrender  of  them.  The  Engli.-h  Crown  consider- 
ed them  as  nations,  competent  to  maintain  the  relations  of 
peace  ani  war.  and  of  governing  themselves  under  her  pio- 
tection.  The  United  States,  who  succeeded  to  the  rights  of 
the  British  crown,  in  respect  to  the  Indians,  did  the  same  and 
no  more;  and  the  protection  stipulated  to  he  afforded  to  the 
Indians  and  claimed  hy  them,  reus  understood  !.y  all  parties, 
as  only  Uncling  the  Indians  to  the  United  States,  as  dependent 
allies.  Jl  weak  power  djes  not  sur>  ender  its  independence  and 
right  of  self- government  l.y  associating  with  a  stronger,  and 
receiving  its  protection.  This  is  the  settled  doctrine  ol  the  law 
of  nations;  and  the  court  concluded  and  adjudged  that  the 
Cherokee  nation  was  a  distinct  com  munity,occupying  its  own 
territory,  with  boundaries  accurately  described,  in  which  the 
laws  ol  Georgia  could  not  rightfully  have  any  force,  and  into 
which  the  citizens  of  Georgia  had  no  right  to  enter,  but  with 
the  assent  of  the  Cherokees  themselves,  or  in  conformity 
with  treaties  and  with  the  acts  of  Congiess.1' 

Besides,  he  perceived  that  in  the  report  made  by 
the  majority  of  the  committee  charged  with  this 
subject,  the  case  was  treated  under  the  rules  of 
postliminy  which  are  applied  and  obtain  in  a  state 
of  war  between  civilized  nations.  They  claim  in- 
demnity for  the  slave  under  this  right  of  postliminy. 
They  insist  that  Pacheco,  in  virtue  of  this  right, 
was  entitled  to  have  his  negro  returned  to  him, 
when  he  came  into  the  hands  of  General  Jesup, 
after  the  convention  of  March  6, 1837.  As  author- 
ity upon  this  question,  and  to  sustain  the  position 
he  had  taken,  that  this  right  of  postliminy  expired 
in  twenty-four  hours  after  the  capture,  he  would 
read  from  Kent's  Commentaries  an  extract  having 


reference  to  the  right  of  capture  which  vested  in 
these  Indians  all  the  property  which  could  exist 
in  Lewis  as  a  slave.     Judge  Kent  says:  • 

"  In  a  land  war,  movable  property,  after  it  has  been  in 
complete  possession  of  the  enemy  for  twertty  four  hours, 
(and  which  goes  by  the  name  of  booty,  and  not  prize,)  be- 
comes absolutely  Ins,  without  any-right'of postliminy  in  favor 
of  the  original  owner." 

If  this  negro  was  recaptured,  he  was  recaptured 
by  the  troops  of  the  United  States,  and  the  title  to 
him,  if  he  was  then  to  be  considered  as  property, 
would  be  vested  in  the  United  States  as  the  recap- 
tors,  and  they  might  emancipate  him  at  their 
discretion,  or  otherwise  dispose  of  him  as  they 
thought  fit. 

In  the  absence  of  any  regulations  on  the  part  of 
the  sovereign  equivalent  to  an  agreement  entered 
into  with  their  citizens  employed  in  making  cap- 
tures, the  right  to  all  captured  property  would  be 
vested  in  the  sovereign  ;  but  by  such  "regulations, 
the  whole  or  a  large  portion  of  the  captured  prop- 
erty is  usually  allowed  to  the  captors;  but  here 
the  captors  were  the  troops  and  agents  of  the  Uni- 
ted Stales,  and  all  rights  of  capture  acquired  by 
their  acts  must  vest  in  the  government  by  whom 
they  were  employed. 

But  it  had  been  affirmed  of  this  case  of  the 
negro  Lewis,  by  one  gentleman,  that  he  was  not 
recaptured,  but  came  in  with  the  chief,  Jumper, 
after  the  convention  of  the  6th  of  March,  1837.  It 
was  alleged,  also,  on  the  other  hand,  that  General 
Jesup's  statement  was  to  the  effect  that  he  was 
recaptured  from  the  Indians  ;  and  it  was  claimed 
that  in  either  case  the  United  States  was  under  ob- 
ligations to  return  him  to  his  owner.  It  was  then 
alleged  that  it  was  considered  that  the  return  of  this 
negro  to  his  master  would  be  detrimental  to  the 
public  service,  and  inconsistent  with  the  public 
security  in  Florida, -and  that  the  lives  and  prop- 
erty of- the  citizens  were  deemed  to  be  in  jeop- 
ardy, while  he  was  permitted  to  range  at  large  in 
that  couniry.  It  was  for  this  reason  that  General 
Jesup  sent  him  out  of  the  country,  to  New  Or- 
leans, but  not  west  of  the  Mississippi  river.  It 
was  claimed  thai  this  was  taking  him  for  the  public 
service,  and  that  compensation  should  be  made  to 
the  owner.  He  thought  this  was  not  a  taking  for 
the  public  use  of  the  United  States,  even  if  it 
should  be  conceded  he  was  the  property  of  Pache- 
co; but  he  did  not  propose  to  stop  to  discuss  that 
question. 

It  was  also  in  evidence,  that  but  for  other  press- 
ing duties  of  the  service  at  the  time,  General  Jes- 
up would  have  ordered  the  yial  of  this  negro  by 
a  court  martial,  and  thai  he  would  in  all  probabil- 
ity have  suffered  death  for  his  correspondence  with 
the  enemy,  and  the  betrayal  of  ourtroops.  This, 
with  the  evidence  that  this  negro  "  was  as  bad  as 
he  was  bright, "dangerous  to  his  master  and  to  his 
master's  neighbors,  might  be  urged  to  show  that 
a  thousand  dollars  was  an  unreasonable  claim  for 
the  negro;  but  the  amount  of  the  claim  he  should 
not  aitempt  to  discuss.  Passing  this  over,  then,  it 
was  plain  that  if  there  was  no  recapture,  the  right 
of  property  in  this  negro  (if  he  be  regarded  as  prop- 
erty) was  fully  vested  in  the  Indians,  and  was  not 
disturbed  by  the  arrangement  entered  into  between 
General  J,esup  and  the  chief  of  the  Seminoles  on 
the  6th  of  March,  1837.  He  was  the  property  of 
the  Indians  by  virtue  both  of  that  convention  and 
of  the  right  of  capture.  Neither  General  Jesup 
nor  the  United  States  could  have  any  right  to  re- 
turn him  to  his  former  owner;  but  it  was  their 
duty  to  allow  the  Indians  to  take  him  with  them, 
along  with  their  other  property,  to  their  new  homes 
west  of  the  Mississippi  river.  Such  was  the  con- 
clusion of  his  mind,  if  the  negro  was  to  be  regarded 
as  property. 

If  the  negro  was  not  to  be  regarded  as  property, 
but  as  a  person,  and  a  prisoner  of  war,  there  could 
of  course  be  no  claim  on  the  part  of  Pacheco.  As 
a  prisoner  of  war,  not  exchanged  at  the  peace,  he 
might  decide  to  remain  in  the  hands  or  the  coun- 
try of  his  captors,  and  no  claim  could  on  that 
account  be  made  against  the  United  States. 

But  it  might  be  said  that  the  Indians  did  not 
regard  or  hold  slaves  as  property.  Suppose  they 
did  not.  They  found  the  negro  in  immediate  con- 
nection with  a  hostile  force;  they  acquired  the 
right  to  him,  if  he  was  regarded  as  property,  by 
the  right  of  capture,  and  it  was  their  right,  thus 
being  the  owners  of  him,  to  emancipate  and  set 
him  free,  if  they  chose  to  do  so.  If  they  did  so 
under  such  circumstances,  there  was  no  right  on 
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the  part  of  the  United  States,  or  of  the  original 
owners,  to  reduce  him  again  to  servitude. 

On  reference  to  the  facts  of  the  case,  it  appeared 
that  the  negro  was  hired  in  December,  1835.  If 
he  recollected  aright,  he  was  taken  by  the  Indians 
in  some  of  the  last  days  of  that  month;  and  the  first 
that  was  heard  of  him  after  his  capture  that  has 
any  bearing  upon  the  claim  in  this  case  was,  that 
he  came  in  with  Jumper  and  his  Indians  in  April 
or  May,  1837.  Therefore,  being  in  possession  of 
the  Indians — in  their  full  power — for  about  the  space 
of  a  year  and  three  months,  all  right  of  postliminy 
was  gone.  If  he  was  to  be  regarded  as  property, 
the  Indians,  his  owners,  had  a  right  to  emancipate 
him  or  take  him  West  as  a  part  of  their  property, 
in  case  their  laws  authorized  them  so  to  hold  him. 
In  the  event  of  his  emancipation,  as  he  had  already 
said,  neither  the  Indians  nor  his  owner  nor  the 
United  States,  had  any  right  again  to  reduce  him  to 
slavery.  In  case  of  his  being  claimed  by  the  Indi- 
ans under  their  right  of  capture  and  by  them  held 
as  a  slave,  they  had  a  right,  under  the  provisions 
of  the  convention  of  the  6th  of  March,  1837,  to  take 
him  west.  The  Government  was  not  bound  to 
protract  the  war  after  the  period  when  the  public 
•interest  required  its  termination  for  the  purpose  of 
restoring  slaves,  or  this  particular  slave,  to  their 
owners.  They  made  an  arrangement  to  put  an 
end  to  the  war,  and  they  had  a  right  to  make  and 
did  make  an  arrangement,  by  which  they  agreed 
that  all  the  Indians  should  emigrate  to  the  West, 
and  that  their  negroes,  who  were  their  bona  fide 
property,  might  accompany  them. 

The  gentleman  from  Virginia  [Mr.  Meade]  had 
referred  to  a  letter  of  General  Jesup,  in  which  he 
directed  that  slaves  taken  from  the  Indians  should 
be  held  to  the  close  of  the  war,  and  that  runaways 
should  then  be  restored  to  their  owners.  And  on 
this  letter  the  gentleman  had  based  an  argument 
in  favor  of  the  right  and  the  duty*of  the  United 
States  to  return  this  negro  to  his  owner,  Pacheco. 

Now,  he  (Mr.  H.)  insisted  that  the  language 
of  the  letter  rather  showed  that  there  was  no  in- 
tention to  restore  any  slaves  taken  by  the  Indians 
under  circumstances  of  this  character,  and  which 
had  by  the  laws  of  war  become  the  property  of  the 
Indians.  The  instructions  given  to  the  oificer  to 
deliver  slaves  to  their  owners  were  confined  to 
runaways,  who,  instead  of  being  taken  in  open 
war  and  becoming  the  property  of  the  Indians  by 
capture,  had  escaped  and  gone  among  the  Indians 
to  reside.  No  right  of  capture  had  there  accrued, 
and  it  was  the  right  (not  the  duty)  of  the  Govern- 
ment, if  they  chose^-to  allow  these  runaways  to 
be  restored  to  their  masters.  The  masters  them- 
selves would  have  had  a  right  to  reclaim  or  replevy 
them,  but  it  was  not  the  duty  of  the  Government 
to  interfere  for  the  purpose  of  obtaining  their  re- 
turn. And"  the  Government  made  that  distinction 
in  the  directions  which  they  had  issued  to  their 
officers,  by  applying  the  instructions  to  return  ne- 
groes to  those  only  who  were  "runaways,  having 
voluntarily  joined  the  Indians  in  order  to  escape 
from  their  masters. 

This  distinction  was  shown  by  the  letter  of  Mr. 
Poinsett,  Secretary  of  War,  dated  October  7, 1837, 
in  which  he  says: 

"With  respect  to  the  final  disposition  of  the  slaves,  great 
care  must  be  taken,  that  as  far  as  practicable  suck  of  them 
as  are  runaways  should  be  restored  to  their  owners.  The 
remainder  must  be  kept  in  sate  custody,  and,  if  possible,  in 
such  manner  as  wdl  enable  them  to  earn  the  value  of  their 
subsidence  till  the  close  of  the  war;  when,  if  deemed  expe- 
dient, those  belonging  to  the  Indians  can  he  restored  totheui, 
the  residue  remaining  for  such  disposition  as  may  be  deemed 
proper." 

Mr.  BURT  rose  to  explain,  and  Mr.  Hall  hav- 
ing yielded  the  floor  for  the  purpose — 

Mr.  BURT  said,  that  if  the  gentlqman  would 
look  into  the  documents  which  had  been  brought 
forward  by  the  gentleman  from  Pennsylvania, 
[Mr.  Dickey,]  he  would  find  that  every  solitary 
slave  who  was  found  in  possession  of  the  Semi- 
nole Indians  was  restored  to  his  owner,  except 
the  few  sent  to  the  West,  under  circumstances  sim- 
ilar to  those  which  attended  the  case  of  the  slave  of 
Pacheco.  That  was  the  original  order  of  General 
Jesup,  issued  in  accordance  with  the  order  of  the 
Indian  Bureau.  In  addition  to  the  slave  of  Pa- 
checo, there  were  eleven  other  slaves,  who,  from 
similar  considerations  of  public  policy,  had  been 
sent  to  the  West. 

He  desired,  with  all  respect,  to  ask  the  gentle- 
man from  New  York,  [Mr.  Hall,]  whether  the 
right  of  capture  was  not  a  right  of  war  ?    Was  it 


any  other  right?  Did  not.  the  laws  of  war  exist 
only  between  independent  sovereign  nations?  And 
would  anybody  on  earth  suppose  that  an  Indian 
tribe  in  these  United  States  was  a  sovereign  na- 
tion, and  entitled  to  the  privileges  of  the  laws  of 
war  ? 

Mr.  HALL  resumed  the  floor.  He  said  that  in 
answer  to  the  inquiry  of  the  gentleman  from  South 
Carolina,  [Mr.  Burt,]  he  would  say,  that  proba- 
bly these  Indian  nations  were  not  independent  sov- 
ereign nations,  in  the  fullest  sense  of  the  term.  The 
Supreme  Court  did  not  so  consider  them,  although 
they  held  them  capable  of  sustaining  the  relations 
of  peace  and  war.  We  did  not  recognize  them  as 
such  in  all  respects,  but  we  claimed  to  exercise  a 
sort  of  paternal  control  or  authority  over  them. 
But  we  did  recognize  a  state  of  war  as  existing 
between  us  and  them,  and  we  had  recognized  it 
as  existing  between  us  and  this  particular  nation. 
A  war  with  these  Indians  had  been  waged  for 
years,  a>t  a  cost  to  this  Government  of  upwards  of 
twenty  millions' of  dollars.  And  yet  the  gentleman 
from  Missouri,  [Mr.  Green,]  and,  if  he  (Mr.  H.) 
understood  him,  the  gentleman  from  South  Caroli- 
na, [Mr.  Burt,]  claimed  that  this  was  no  war;  that 
these  Indians,  who  had  so  long  baffled  the  power 
of  the  United  States,  were  nothing  more  than  a 
small  party  of  thieves  and  horsestealers;  and  that 
theiefoie  under  no  circumstances  could  the  laws  of 
war  be  made  applicable  to  them. 

But  this  principle  could  not  be  maintained.  As 
between  the  Indians  and  us,  when  "we  entered  into 
a  solemn  war  against  them,  all  the  laws  of  war 
must  apply  to  them  as  they  would  apply  to  other 
nations.  Would  gentlenien  claim  for  a  single 
moment,  that  if  we  had  taken  the  Seminoles  pris- 
oners, we  could  have  treated  them  as  we  were 
not  authorized  to  treat  prisoners,  taken  under  sim- 
ilar circumstances  from  civilized  nations?  Would 
they  claim  that  we  had  a  right  to  arraign  them  for 
treason,  or  that  we  had  a  right  to  hung  them  for 
appearing  in  arms  against  the  United  States  ?  No 
gentleman  would  contend  that  any  such  action 
could  be  taken  under  any  legitimate  authority. 
We  had  time  and  again  made  treaties  with  these 
Indians,  recognizing  them  as  sovereign  and  inde- 
pendent— as  having  at  least  a  quasi  sovereignty, 
such  as  we  could  recognize — such  as  would  autho- 
rize them  and  us  to  treat  ea.cn  other  t\s  in  a  stale  of 
war,  when  hostilities  were  carried  on   between  us. 

But  if  we  chose  to  regard  them  as  sovereign  and 
independent  nations,  and  to  apply  to  th-em  the  rules 
of  war  as  existing  between  civilized  nations,  what 
right  had  one  of  our  citizens  to  come  here  and 
say,  that  they  were  not  sovereignties  having  rights 
as  such,  and  so  to  be  regarded.  The  question 
was  a  political  question;  and  the  political  de- 
partments of  the  Government,  and  the  Supreme 
Court  of  the  United  Slates  also,  if  he  recollected 
right,  had  recognized  them  as  existing  independent 
sovereignties  with  whom  a  state  of  war  could  exist, 
and  with  whom  treaties  could  be  made  on  the  part 
of  the  United  States. 

But  the  gentleman  from  South  Carolina  objected 
that  any  of  the  laws  of  war  in  relation  to  this  ques- 
tion should  be  applied  as  between  us  and  the  In- 
dian tribes.  If  the  gentleman  would  refer  to  the 
report  which  he  had  himself  made  in  this  case,  he 
would  see  that  he  himself  had  taken  the  ground 
that  there  was  a  capture  and  a  recapture  of  this 
negro,  and  that  the  laws  of  war  and  the  right  of 
postliminy  applied  to  this  case.  He  (Mr.  H.) 
would  read  an  extract  from  that  report: 

"Whether  Lewis  went  into  the  possession  of  Jumper  as 
a  fugitive  or  a  captive,  when  lie  came  under  the  control  of 
the  commanding  officer  of  the  United  States  by  surrender  or 
recapture,  upon  the  clearest  principles  of  public  law  the 
rights  of  the  owner  were  restored,  and  it  was  the  duly  of  the 
Government  to  restore  the  possession  of  his  property,  in  his 
treatise  on  the  law  of  nations,  Vattel  says : 

"'The  sovereign  is  obliged  to  protect  the  persons  and 
'  goods  of  his  subjects,  and  to  defend  them  against  the  ene- 
'  my;  therefore,  when  a  subject  oi  any  part  of  his  substance 
'  is  fallen  into  the  hands  of  the  enemy,  should  any  fortunate 
'event  bring  them  again  into. the  sovereign's  power,  it  is 
'  clearly  incumbent  on  hiin  to  restore  them  to  their  former 
'  stale  ;  he  is  to  reestablish  the  persons  in  all  their  rights  and 
'obligations;  to  give  back  the  effects  to  the  owners;  in  a 
'  word,  to  settle  all  thugs  as  they  were  before  they  fell  into 
'  the  enemy's  hands.' 

"  '  Persons  return  and  things  are  recovered  by  Hie  right  of 
'postliminy  when,  after  being  taken  by  the  enemy,  they  come 
'again  under  the  power  of  their  own  action.  Thus  (his  right 
'  takers  place  as  soon  as  such  persons  or  things  taken  by  me 
'  enemy  lull  into  the  bauds  of  soldiers  belonging  to  the  same 
'nation,  or  are  brought  back  to  the  army,  Lite  camp,  their 
'sovereign's  territories,  or  the  places  under  his  command.' 

"  Surely  there  was  nothing  in  the  relation  which  the 
Florida  Indians  bore  to  the  United  States  which  exempted 


them  from  the  operation  of  laws  so  well  established  and  of 
such  paramount  authority." 

If  the  gentleman  would  look"  a  page  or  two  fur- 
ther into  Vattel,  he  would  see  that  the  ri'/ht  of 
postliminy  in  the  original  owner,  in  relation  to 
movable  property,  captured  by  land  forces  in  a 
land  war  expired  in  twenty-four  hours;  but  that 
in  relation  to  real  property,  which  was  immov- 
able, the  right  of  postliminy  existed  until  the  ter- 
mination of  the  war;  and  it,  by  recapture  or  treaty, 
the  property  again  fell  into  the  hands  of  the  Gov- 
ernment, the  right  of  postliminy  existed,  and  the 
property  was  relumed  to  the  hands  of  the  owner. 
He  admitted  that,  in  relation  to  slaves,  thS  Ruirwn 
law  made  a  distinction,  and  that  slaves  were  re- 
garded for"  this  purpose  as  immovable  property, 
and  that  by  this  Roman  law,  the  right  of  postliminy 
in  slaves  existed  until  the  termination  of  the  war. 
But  this  distinction  was  not  recognized  by  any  civil- 
ized country  in  the  world,  and  he  trusted  that  it 
never  would  be  recognized  by  the  United  States. 
Slaves,  if  treated  as  property  at  all  by  this  Gov- 
ernment, must  be  treated  as  movable  property, 
and  the  right  of  postliminy  expired,  as  he  had 
stated,  with  the  termination  of  twenty-four  hours 
from  the  time  movable  property  came  into  the 
full  possession  and  power  of  the  captor.  He 
thought  that  thj  gentleman  from  South  Carolina 
could  not  very  well  stand  up  here  and  say,  alter 
attempting  to  apply  to  this  case  the  principles  of 
public  law  applicable  in  wars  between  civilized 
nations,  that  these  principles  had  no  application 
whaiever.  If  they  had  no  application  whaiever, 
by  what  right  did  the  gentleman  claim,  that  when 
the  Government  had  recaptured  the  negro,  if  ihey 
did  recapture  him,  he  should  be  returned  to  his 
original  owners?  It  was  only  under  the  laws  of 
war  as  recognized  by  civilized  nations,  that  such  a 
claim  could  be  made  under  the  doctrine  of  jus  post- 
liminii,  to.  which  the  gentleman  had  referred  in  his 
report. 

The  gentleman  had  quoted  from  Vattel;  and  fol- 
lowing the  gentleman's  quotation,  and  perhaps  upon 
the  next  page,  woirld  be  found  the  following  limita- 
tion of  the  general  rule,  as  stated  in  the  gentleman 'a 
quotation: 

"  §  209.  Naturally,  every  kind  of  properly  might  be  re- 
covered by  the  light  of  post  liminiuui;  and  there  is  no 
intrinsic  reason  why  movables  should  be  excepted  in  this 
case,  provided  they  can  be  certainly  recognized  aed  iden- 
tified. Accordingly,  the  ancients,  on  recovering  ?uch  things 
from* tile  enem.\ ,  firquently  restored  them  to  their  loriner 
owners.  But  the  difficulties  of  recognizing  things  of  this 
nature,  and  the  endless  disputes  which  would  ar^e  from  the 
prosecution  of  the  owners'  claims  to  them,  have  been  deemed 
motives  of  sufficient  weight  for  the  general  establishment  oi 
a  contrary  praciice.  To  these  consideralions  we  may  add, 
that  from  the  liitle  hope  entertained  of  recovering  cfficis 
taken  from  the  enemy  and  once  carried  to  a  place  of  safely, 
a  reasonable  presumption  arises,  that,  the  former  owners 
have  relinquished  their  property.  It  is,  therefore,  with 
reason  that  movables  or  l.ooty  arc  excelled  from  the  right  of 
post  liminium,  unless  retaken  from  the  enemy  immediately 
after  his  capture  of  them:  in  which  case  the  propiietor 
neither  finds  a  difficulty  in  recognizing  his  effects,  nor  is 
presumed  to  hive  relinquished  ihcin.  And,  a-;  the  custom 
has  once  been  admitted,  and  is  now  well  established,  there 
would  beau  injustice  in  violating  it." 

The  modern  rule  had  fixed  twenty-four  hours 
as  the  limit  to  this  right  of  postliminy;  and  if 
property  was  recaptured  within  twenty-four  hours, 
it  was  nowdeeitfed  an  immediate  recapture  within 
the  rule  laid  down  in  the  extract  from  Vattel  which 
he  had  last  quoted. 

It  was  claimed  General  Jesup  should  have  de- 
livered up  the  slave  to  the  original  owner.  And 
the  gentleman  from  Virginia  [Mr.  Meade]  read 
one  portion  of  the  letter  as  an  evidence  that  ne- 
groes had  been  delivered  up  to  the  commanding 
officer.  General  Jesup,  in  his  letter  of  April  9, 
1837,  says: 

[We  were  not  able  to  procure  this  extract  in 
time  for  publication.] 

The  gentleman  from  Virginia  did  not  read  an- 
other portion  of  the  letter  in  which  General  Jesup 
said: 

[We  were  not  able  to  obtain  this  extract.] 

If  this  negro,  he  repeated,  came  in  under  the 
terms  of  capitulation,  there  was  nothing  which  re- 
quired these  Indians  to  restore  the  negroes,  either 
to  the  owners  or  to  the  United  Slates. 

It  had  been  claimed  that  the  United  States  were 
bound  to  pay  for  the  negro,  because  they  took 
him  for  public  purposes,  and  that  they  were  bound 
to  make  compensation.  They  did  not  lake  him 
from  Pacheco.  He  was  not  Pacheco's  property; 
and  if  General  Jesup  did  take  him  from  Pacheco, 
as  he  (Mr.  H.)  insisted  he  did  not,  it  was  still 
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questionable  whether  Pacheco  was  entitled  to  com- 
pensation as  against  the  United  States.  He  would 
not,  however,  enter  upon  the  question  of  the  au- 
thority of  General  Jesup  to  send  the  negro  west, 
if,  as  was  claimed,  he  was  the  property  of  Pache- 
co. He  (Mr.  H.)  did  not  propose  to  exaViine 
that  point  of  the  case.  And  he  would  not  have 
sought  the  floor  at  all  upon  this  occasion,  if  the 
declaration  had  not  been  made  with  such  emphasis 
by  the  gentleman  from  South  Carolina,  [Mr. 
Burt,]  and  other  gentlemen  who  were  in  favor  of 
the  passage  of  the  bill,  that  there  was  no  ground 
upon  which  the  payment  of  this  claim  could  be 
resisted,  except  the  single  one  that,  slaves  were  not 
property.  So  far  as  he  (Mr.  H.)  was  concerned, 
(and  such  he  knew,  from  the  declarations  of  many 
other  members,  to  be  their  opinions  also,)  oppo- 
sition to  the  bill  was  based  upon  other  and  entirely 
different  grounds. 

Asalawyer,  hecould  not  deny,  and  he  would  not 
deny,  that  under  certain  circumstances,  the  United 
States  were  bound  to  regard  slaves  within  the  slave 
States  as  property  in  the  strict  legal  sense  of  that 
term.  He  could  not,  and  did  not  deny,  that,  under 
certain  circumstances,  and  to  a  qualified  extent,  the 
Constitution  and  laws  recognized  colored  persons 
as  property  in  the  slave  States.  And  he  did  not  put 
his  vote  upon  the  ground  that  they  were  not,  and 
could  not  be  property.  He  put  it  upon  other  and 
distinct  grounds.  It  had  been  said  by  the  gentle- 
man from  Virginia,  [Mr.  Meade,]  that  if  .this 
House  and  this  Congress  refused  to  pay  for  this 
slave,  the  Union  was  of  no  value  to  the  South. 
And  he  (Mr.  H.)  had  understood  the  gentleman 
to  intimate,  that  if  pay  was  refused,  he  was  willing, 
if  not  desirous,  that  the.  Union  should  be  dissolved; 
that  (to  use  an  expression  of  his  own)  it  was  not 
worth  the  snan  of  his  finger. 

Mr.  MEADE  disclaimed.  ' 

Mr.  HALL.  Will  the  gentleman  repeat  what 
he  did  say? 

Mr.  MEADE  said  that  he  had  stated,  that  if 
slaves  were  not  to  be  regarded  as  property  under 
the  protection  of  the  Constitution,  and  if  that  prop- 
erty was  not  to  be  protected  from  aggressions,  the 
Union  was  of  no  value  to  the  South. 

Mr.  HALL.  Probably  it  is  not  important  to 
settle  precisely  what  the  gentleman  did  say  in  ref- 
erence to  this  question.  But  I  understood  him  to 
do  that  which  1  never  will  consent  to  do — to  cal- 
culate the  value  of  this  Union.  T  can  tell  the  gen- 
tleman from  Virginia,  that  if  I  felt  that  there  was 
no  other  ground  except  the  ground  that  slaves — 
colored  persons — could  not,  under  any  circum- 
stances, be  considered  so  far  property  as  to  entitle 
their  masters  to  compensation  on  their  wrongful 
conversion;  if,  1  say,  1  felt  that  there  was  no  other 
ground  on  which  1  could  justify  a  vote  against  this 
bill,  I  should  be  compelled  to  vote  for  it. 

The  gentleman  from  Virginia  [Mr.  Meade]  had 
said  that  there  was  a  slavery  in  this  House 

Mr.  MEADE  desired  to  ask  the  gentleman 
whether,  in  saying  that  that  was  not  the  only 
ground  which  would  influence  his  vote,  he  was  to 
be  understood  as  saying  that  that  would  be  a  con- 
sideration with  him? 

Mr.  HALL.  I  will  tell  the  gentleman  what  in- 
fluence it  has  upon  me.  The  gentleman  says  that 
there  is  a  slavery  existing  in  this  House  on  the  part 
of  northern  Representatives,  which,  if  I  understood 
him,  he  characterized  as  more  degrading  and  de- 
basing than  the  African  slavery  of  the  South.  And 
the  gentleman  intimated  that  members  on  this  floor 
were  afraid  of  their  constituents,  and  dare  notgive 
their  votes  in  accordance  with  their  views  of  right 
and  justice. 

Mr.  MEADE.  I  said,  afraid  of  one-tenth  part 
of  their  constituents,  who  hold  the  balance  of  pow- 
er between  the  parties. 

Mr.  HALL.  Well,  then,  afraid  of  one-tenth 
part  of  their  constituents,  lean  say,  for  myself, 
that  I  have  no  fear  of  my  constituents  on'  this  or 
any  other  subject,  if  I  give  my  vote  in  accordance 
■with  my  views  of  truth  and  justice.  And  espe- 
cially I  have  no  fear  of  that  portion  of  my  constit- 
uents which  1  suppose  the  gentleman  intended  to 
designate  as  the  tenth  part  of  them.  They  never 
elected,  or  voted  for  me;  and  they  have  not  elected 
more  than  five  or  six  members  on  this  side  of  the 
House 

Mr.  MEADE.  Has  the  question  of  slavery 
any  consideration  with  you  in  reference  to  this 
bill  ? 

Mr.  HALL.    It  has  just  this  consideration  with 


me  in  giving  my  vote  on  this  bill,  and  no  more: 
When  gentlemen  come  here  and  ask  me  to  vote 
money  out  of  the  public  treasury  in  payment  for 
a  slave,  for  which  slave  it  is  said  the  Government 
is  liable  to  pay,  1  will  see  whether,  according  to 
the  strict  rules  of  law — according  to  the  letter  of 
the  bond — the  United  States  are  bound  to  pay.  If 
1  am  satisfied  that  they  are,  I  cannot,  as  an  honest 
man  and  a  legislator,  refuse  to  vote  in  favor  of  the 
payment.  But  in  a  case  of  that  character,  1  will 
not  vole  money  as  a  gratuity  in  compensation  for 
a  slave,  which  I  would  vote  as  a  gratuity  under 
circumstances  very  similar,  but  relating  to  prop- 
erty of  another  kind.  When  gentlemen  come  here 
and  ask  payment  for  slaves  as  property,  they  must, 
before  they  can  secure  my  vote,  show  that,  by  the 
strictest  rules  of  law,  they  are  entitled  to  demand 
it.  In  any  other  case,  where  hardship  has  been 
occasioned  by  the  action  of  the  Government,  I  will, 
as  a  matter  of  gratuity — just  as  we  would  give  a 
pension,  or  pay  for  property  where  we  were  not 
strictly  liable — give  my  vote  to  make  compensa- 
tion. To  that  extent  this  question  of  slavery  shall 
influence  my  vote  in  this  case.  1  will  vole  no 
money  from  the  treasury  in  a  case  like  this,  on  the 
ground  of  moral,  as  distinguished  from  legal,  obli- 
gation; for  1  recognize  oniya  legal,  not  a  moral, 
right  to  hold  property  in  slaves. 

But  the  gentleman  says  that  there  is  a  slavery 
in  this  House,  and  that  we  of  the  North  dare  not 
vote  in  a  particular  manner,  as  our  consciences 
would  dictate. 

Mr.  MEADE.  Would  the  gentleman,  as  to  the 
measure  of  justice,  apply  a  different  rule  to  a  slave- 
holder from  that  winch  he  would  apply  to  a  non- 
slaveholder? 

Mr.  HALL.  No,  sir,  not  as  to  the  measure  of 
justice.  1  have  explained  myself  upon  that  point 
fully.  And  1  will  request  the  gentleman  not  further 
to  interrupt  me,  bui  to  give  me  the  benefit  of  the 
short  space  of  lime  that  1  have  yel  left. 

The  gentleman  has  intimated  that  we  dare  not 
vote  as  our  sense  of  justice  prompts  us,  for  fear  of 
our  constituents.  I  believe  that  my  constituents 
would  sustain  me  in  giving  any  vole  whicii  rny 
conscience  approved,  without  reterence  to  the  con- 
sideration whether  some  of  them  would  themselves 
have  given  the  same  vote  under  the  same  cir- 
cumstances. -  If  they  would  not  approve,  I  am 
content.  They  have  no  more  fight  to  direct  my 
vote  against  my  sense  of  justice,  than  they  have 
to  direct  that  of  any  other  member  of  this  House, 
or  other  citizen  of  this  Union.  I  believe  that 
they  will  not  condemn  me  for  any  voie  which  1 
may  honestly  give,  although  I  may  have  been 
mistaken  in  my  judgment,  if  any  constituency 
desire  a  representative  to  vote  against  the  diciates 
of  his  conscience,  I  cannot  be  a  candidate  for  their 
suffrages.  But  1  ask  the  gentleman  from  Virginia 
if  there  have  not  been  some  indications  on  this 
floor  that  some  southern  gentlemen  are  influenced 
to  some  extent,  at  least  as  much  as  northern  mem- 
bers, by  the  views  and  wishes  of  their  constitu- 
ents? W'hy  are  they  not  willing  to  vote  here  to 
make  the  same  rules  applicable  to  the  District 
of  Columbia,  which  the  slaveholding  States  have 
themselves  adopted  with  reference  lo  the  slave 
trade,  and  to  the  purchasing  and  bringing  slaves 
from  other  slave  States,  within  their  borders? 

The  gentleman  from  Maryland  [Mr.  McLane,] 
told  us  the  other  day,  that  if  a  person  brought  a 
slave  into  that  State  from  the  Stale  of  Virginia  or 
elsewhere,  for  the  purpose  of  sale,  the  slave  be- 
came ipso  facto  free.  And  yet  if  a  slave  were 
brought  into  the  District  of  Columbia  under  the 
same  circumstances,  he  would  still  be  held  as  a 
slave.  Have  the  constituents  of  southern  gentlemen 
nothing  to  do  with  their  votes?  1  impeach  the 
votes  of  no  man;  but  it  seems  to  me  that  gentle- 
men of  the  South  should  not  cast  such  imputations 
upon  gentlemen  of  the  North.  I  cast  no  imputa- 
tions, and  1  will  say  no  more  upon  a  point  which 
I  think  it  is  better  not  to  discuss  here,  —  one 
which,  in  my  judgment,  should  never  have  been 
mooted  in  this  House. 

As  I  stated  in  the  outset  of  my  remarks,  I  had 
no  intention  when  I  came  here  this  morning  to  say 
a  word  upon  this  bill;  but  I  desired,  if  no  other 
gentleman  did  so,  to  indicate,  as  well  as  I  could, 
some  of  the  views  which  I  have  now  endeavored 
to  express.  I  feel  that  1  have  not  only  the  capa- 
city but  the  will  to  give  upon  this  floor,  or  else- 
where, any  vote  upon  a  private  bill,"  or  public 
question,  which  strict  justice  may  require  me  to 


give,  without  reference  to  any  party  at  home;  and 
I  hope  I  may  never  be  capable  of  cowardly  yield- 
ing the  convictions  of  my  own  judgment  in  conse- 
quence of  the  excited  feelings  of  any  portion  of  my 
constituents.  I  have  desired,  too,  that  gentlemen 
from  the  South,  and  the  people  of  the  South  and 
the  North,  should  not  remain  under  the  impression 
which  the  minority  report  in  this  case,  and  the 
speeches  of  some  of  those  who,  at  an  early  day, 
engaged  in  the  debate,  seemed  likely  to  create,  that 
no  northern  man  voted  against  the  bill  on  any 
ground  other  than  that  they  would  not  under  any 
circumstances  recognize  the  legal  right  denomi- 
nated property  in  slaves. 

Mr.  TOOMBS  obtained  the  floor;  when,  on 
motion, 

The  House  adjourned. 

PETITIONS,  ETC. 
The  following  petitions  and  memorials  were  presented 
under  tlio  rule,  and  referred  : 

By  Mr.  CONGER:  The  petition  of  citizens  of  Cayuga 
county,  New  York,  for  cheap  postage. 

By  Mr.  BLANCH AHD :  The  petition  ofsundry  inhabitants 
of  Blair  county,  Pennsylvania,  for  an  immediate  repeal  of 
the  tariff  of  1846.  and  a  restoration  of  the  tariff  of  1842. 

By  Mr.  LYNDE:  The  petilion  of  Theodore  P.  Sexton, 
John  Martin,  and  others,  citizens  of  Racine  and  Walworth 
counties,  Wisconsin,  for  alteration  of  mail  route,  between 
Rochester,  Racine  county,  and  Spring  Prairie,  Walworth 
county. 

By  Mr.  NICOLL:  The  petition  of  F.  G.  Freeman,  J.  Wil- 
liams, H.  Little,  William  Hall,  and  311  others,  of  the  city  of 
New  York,  asking  for  reduced  and  uniform  rales  of  postage, 
and  for  the  abolishment  of  the  franking  privilege. 

By  Mr.  ATKINSON:  The  petition  of  Josiah  Wiles,  and 
others,  of  Norfolk,  Virginia,  asking  that,  their  bond  for  cus- 
toms may,  for  reasons  stated,  be  cancelled. 

By  Mr.  DARLING:  The  petition  of  sundry  inhabitants 
of  Wisconsin,  asking  for  the  establishment  of  a  mail  route 
from  Dodireville.in  the  county  of  Iowa,  to  Adams,  the  coun- 
ty seat  of  Sauk  county. 

By  Mr.  CLARK,  of  Maine:  The  remonstrances  of  Joseph 
Clark,  and  550  cutters,  of  Waldoboro  ;  ot"J.  N.  Bond,  and  131 
others,  of  Jefferson;  of  Robert  Robinson,  and  128  others,  of 
Warren  ;  of  Lewis  Batcheldor,  and  75  others,  of  Union,  all 
against  the  division  of  the  Waldoboro  collection  district. 

By  Mr.  THOMPSON,  of  Iowa:  The  memorial  of  the 
General  Assembly  of  the  State  of  Iowa,  praying  for  the  estab- 
lishment of  a  marine  hospital  at  Rock  Island,  in  the  Missis- 
sippi river.  Also,  a  petition  praying  for  an  inciease  of  the 
pension  of  Isaac  W.  Griffith,  who  lost  ail  arm  in  the  Mexi- 
can war.  Also,  a  petition  praying  for  a  grant  of  the  public 
lands  to  aid  in  the  improvement  of  the  navigation  of  ihe 
river.  Also,  a  joint  resolution  of  the  General  Assembly  ac- 
cepting a  reconnoissance  and  preliminary  survey  of  a  con- 
templated railroad  from  Dubuque,  via  Iowa  Ciiy, to  Keokuk; 
and  instructing  their  Senators  and  Representatives  in  Con- 
gress to  procure  a  erant  of  land  to  aid  in  its  construction. 

By  Mr.  NICOLL:  The  memorial  of  the  Sun  Mutual  In- 
surance Company;  the  Atlantic  Mutual  Insurance  Com- 
pany; Badger,  Peck,  &  Co. ;  Ralph  Post,  and  oihers,  under- 
writers and  persons  engaged  in  commerce  in  the  city  of 
New  Yoik,  praying  that  additional  appropriations  may  be 
made  by  Congress  for  the  continuance  of  the  observations 
and  publications  made  under  the  direction  of  Lieutenant 
Maury. 

IN  SENATE. 
Monday,  January  15,  1849. 

Mr.  Greene,  of  Rhode  Island,  appeared  in  his 
seat. 

The  VICE  PRESIDENT  presented  a  report 
from  the  Secretary  of  the  Senate,  of  the  number 
and  compensation  of  the  clerks  employed  in  his 
office  during  the  year  1848;  which  was  ordered  to 
be  printed. 

MEMORIALS  AND  PETITIONS. 
Mr.  DAVIS,  of  Massachusetts,  presented  a 
petition  from  publishers  of  periodicals  in  Boston, 
asking  that  they  may  be  allowed  to  exchange  their 
publications  free  of  postage;  which  was  referred  to 
the  Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  CALHOUN  presented  a  petition  from  Lieu- 
tenant Reeves,  a  first  lieutenant  of  United  Suites 
artillery,  artd  adjutant  of  the  Military  Academy, 
asking  to  be  allowed  the  pay  and  emoluments  of  an 
adjutant  of  dragoons;  which  was  referred  to  the 
Committee  on  Naval  Affairs.  ' 

Mr.  CLARKE  presented  a  petition  from  citizens 
of  Providence,  Rhode  Island,  asking  for  a  reduc- 
tion of  the  rates  of  postage,  and  the  abolition  of 
the  franking  privilege;  which  was  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  JONES  presented  a  joint  resolution  of  the 
Legislature  of  Iowa,  in  favor  of  an  appropriation 
of  lands,  for  the  purpose  of  constructing  a  railroad 
from  Dubuque  to  Keokuk,  in  Iowa;  which  was 
referred  to  the  Committee  on  Public  Lands. 

Mr.  JONES  presented  a  petition  from  the  Legis- 
lature of  Iowa,  asking  an  appropriation  of  land  on 
Rock  Island,  in  the  Mississippi  river,  for  the  con- 
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struction  of  a  marine  hospital  on  that  island;  which 
was  referred  to  the  Committee  on  Public  Lands. 

Mr.  J.  also  presented  a  petition  from  the  Legis- 
lature of  Iowa,  asking  a  grant  of  land  to  aid  in  the 
Construction  of  a  canal  from  Iowa  City  to  the  mouth 
of  Iowa  river;  which  was  referred  to  the  Commit- 
tee on  Public  Lands. 

Mr.  J.  also  presented  a  petition  from  the  Gen- 
eral Assembly  of  Iowa,  asking  an  increase  of 
pension  for  Isaac  W.  Griffith,  a  soldier  in  the 
revolutionary  war;  which  was  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  UNDERWOOD  presented  the  memorial 
of  Henry  O'Reilly,  charging  arbitrary  conduct  on 
the  Judge  of  the  United  States  District  Court  in 
the  State  of  Kentucky,  in  a  matter  to  which  said 
O'Reilly  was  a  parly,  and  complaining  of  the 
evils  of"  hasty  legislation  on  subjects  affecting  the 
judiciary  of  the  country  and  the  proper  execution 
of  the  patent  laws.  In  doing  so,  he  said:  Mr. 
President,  towards  the  close  of  the  hist  session  of 
Congress  1  obtained  leave  to  bring  in  a  bill  to 
change  the  terms  of  holding  the  circuit  and  district 
courts  for  the  distiict  of  Kentucky.  This  bill  was 
passed.  Yesterday  I  received  a  letter  from  Mr. 
Henry  0'R.eilly,  and  likewise  a  memorial  from 
him  to  the  Congress  of  the  United  States',  in  which 
he  charges  that  that  application  to  me  for  the 
change  of  the  terms  of  holding  the  courts  had 
something  like  a  sinister  object  on  the  part  of 
those  who  made  the  application. 

At  the  time  that  i  obtained  leave  to  bring  in  that 
bill,  and  when  it  was  passed,  I  had  no  other  object 
in  view  than  to  accommodate  the  judge  of  the  dis- 
trict court  who  had  received  an  appointment  to 
preside  over  a  law  school  in  Louisiana.  Thinking 
that  the  change  would  accommodate  him,  and  that 
it  would  not  compromise  the  public  service,  I  cor- 
dially supported  the  bill.  This  memorial  and  the 
letter  accompanying  it  seem  to  intimate  that  the 
object  of  that  application  to  me  was  to  get  rid  of 
the  district  judge,  and  thus  give  to  the  judge  of  the 
circuit  court  the  entire  control  of  the  cases  in  the 
two  courts,  and  that  in  this  way  the  interests  of 
the  suitors  in  the  courts  have  been  greatly  in- 
jured. 

I  make  this  statement,  sir,  as  a  preface  to  the 
motion  which  I  will  now  make  to  refer  the  memo- 
rial and  letter  of  Mr.  O'Reilly  to  the  Judiciary 
Committee.  I  hope  they  will  take  the  subject 
into  consideration,  and  ascertain  whether  any 
injury  has  been  done  to  the  interests  of  suitors  in 
making  this  change,  and  see  whether  there  is  any 
foundation  for  the  charge  here  made  against  the 
circuit  judge;  and  if  so,  how  it  can  be  remedied. 

I  feel  it  my  duty  to  state,  on  this  occasion,  that 
I  have  known  Judge  Monroe  for  thirty  years 
past,  and  that  I  do  not  believe  there  is  any  founda- 
tion for  any  charge  which  in  the  smallest  degree 
impeaches  his  motives  in  this  transaction.  How- 
ever, I  conceive  it  to  be  my  duty  to  bruig  a  me- 
morial from  any  citizen  before  the  Senate,  and 
therefore  1  move  that  this  subject  be  referred  to 
the  proper  committee. 

Mr.  DICKINSON  presented  a  petiiion  from 
citizens  of  Buffalo,  New  York,  praying  for  the 
construction  of  a  national  railroad  from  the  Mis- 
souri river  to  the  Pacific  Ocean;  which  was  referred 
to  the  Committee  on  Roads  and  Canals. 

Mr.  STURGEON  presented  three  memorials 
from  citizens  of  Montgomery  and  other  counties  of 
Pennsylvania,  praying  for  a  change  in  the  rates  of 
the  tariff  duties;  which  was  referred  to  the  Com- 
mittee on  Finance. 

Also,  from  citizens  of  Lancaster  county,  in  the 
State  of  Pennsylvania,  asking  a  modification  of  the 
present  tariff;  which  was  referred  to  the  Commit- 
tee on  Finance. 

Mr.  BENTON  presented  a  petition  from  Peter 
Parker,  asking  payment  of  a  balance  due  to  him 
as  interpreter  ana  translator  to  United  States  agents 
in  China;  which  was  referred  to  the  Committee 
on  Foreign  Relations. 

Mr.  BORLAND  presented  a  memorial  of  the 
Legislature  of  Arkansas,  in  favor  of  granting 
bounty  lands  to  all  officers  and  soldiers  who  have 
been  engaged  in  actual  service,  and  have  never  yet 
received  any;  which  was  referred  to  the  Committee 
on  Military  Affairs. 

Mr.  BORLAND  presented  a  memorial  from  the 
General  Assembly  of  Arkansas,  asking  a  donation 
of  land  to  the  Clarksville  Institute,  for  the  educa- 
tion of  the  blind;  which  was  referred  to  the  Com- 
mittee on  Public  Lands. 


Mr.  CLAYTON  presented  a  petition  from  the 
widow  and  children  of  John  Robertson,  deceased, 
a  soldier  in  the  last  war  with  Great  Britain,  asking 
for  a  new  bounty  land  warrant  in  lieu  of  one  which 
is  lost  or  destroyed;  which  was  referred  to  the 
Committee  on  Claims. 

Mr.  SEBASTIAN  presented  the  petition  of 
Hiram  Smith,  a  register  in  the  land  office  in  Cham- 
pagnolle,  Arkansas,  asking  for  the  allowing  of  cer- 
tain charges  and  commissions  in  the  settlement  of 
his  accounts;  which  was  referred  to  the  Committee 
on  Claims. 

Mr.  SEBASTIAN  presented  the  petition  of 
Henry  M.  Rector,  asking  for  the  confirmation  of 
his  tills  to  certain  lands  in  the  State  of  Arkansas; 
which  was  referred  to  the  Committee  on  Public 
Lands. 

UNFINISHED  BUSINESS  OF  COMMITTEES. 

Mr.  YULEE.  There  was  passed  a  short  time 
since  a  resolution  which  directed  the  Clerk  to  re- 
turn to  the  committees  of  the  Senate  all  the  papers 
which  were  given  into  his  charge  at  the  last  ses- 
sion, and  which  had  not  been  favorably  acted 
upon.  When  that  resolution  was  passed  the  other 
day,  on  motion  of  the  Senator  from  Louisiana,  1 
was  not  present,  or  1  should  have  objected  to  it. 
It  will' cover  an  immense  mass' of  cttses,  the  most 
of  which,  I  am  told,  do  not  again  need,considera- 
tion  by  the  Senate  committees.  Those  which  the 
committees  need  have  been  returned  to  them.  1 
understand  it  will  take  a  week  to  collect  these  pa- 
pers, as  there  are  upwards  of  seven  hundred  of 
them,  and  they  having  been  filed  in  their  appro- 
priate departments. 

Now,  in  behalf  of  the  Committee  on  Naval  Af- 
fairs, 1  object  to  their  receiving  again  for  consid- 
eration a  bundle  of  trash  which  was  decided  upon 
unfavorably  at  the  last  session,  and  which,  upon 
my  motion,  was  given  in  charge  of  the  Clerk,  as 
unnecessary  for  further  consideration.  By  this 
resolution  all  these  cases  will  be  returned  to  us, 
and  we  will  have  to  go  over  our  labor  again, 
thereby  giving  us  much  unnecessary  trouble.  My 
desire  in  rising  was  to  ask  the  Senator  who  moved 
this  resolution,  that  he  so  modify  it  as  to  apply  it 
to  his  own  committee;  or,  at.  all  events,  thai  ihe 
Committee  on  Naval  Affairs  be  excluded  from  its 
operation.  Chairmen  of  other  committees  may 
determine  for  iheraselves  whether  they  will  receive 
these  papers  or  not. 

Mr.  BRIGHT.  Mr.  President,  I  do  not  un- 
derstand ihat  the  effect  of  this  resolution  will  be 
such  as  the  Senator  from  Florida  supposes  it  will 
be.  1  do  not  understand  that  the  resolution  offered 
by  the  Senator  from  Louisiana,  [Mr.  Downs,] 
and  which  was  adopted  by  the  Senate,  authorizes 
necessarily  that  all  papers  which  were  before  the 
committees  at  the  last  session,  and  were  not  acted 
upon,  should  be  referred  back  to  the  committees 
which  had  them  respectively  under  consideration 
at  the  last  session.  There  is  a  rule  of  the  Senate 
which  declares  that  all  papers  on  file  must  remain 
there  unless  otherwise  ordered  by  the  Senate. 

The  operation  of  the  resolution  adopted  by  the 
Senate  is  not  to  take  all  the  papers  unacted  upon 
and  put  them  before  the  various  committees  that 
have  had  them  under  previous  consideration.  That 
would  be  repealing  a  rule  of  the  Senate  which  ex- 
pressly declares  that  all  papers  on  the  file  must  re- 
main there  until  otherwise  ordered  by  the  Senate. 
I  think,  therefore,  that  the  apprehensions  of  the 
Senator  from  Florida  in  relation  to  the  operation  of 
the  resolution  are  groundless. 

Mr.  DOWNS.  The  object  of  the  resolution 
which  I  offered  some  time  since  was,  to  continue 
before  the  committees  papers  and  business  not 
finished  at  the  close  of  the  last  session  of  Con- 
gress. I  thought  the  resolution  would  tend  to 
facilitate  business,  inasmuch  as  there  was  a  great 
deal  unacted  upon  when  Congress  adjourned.  But, 
from  what  the  chairman  of  the  Committee  on  Na- 
val Affairs  has  stated,  it  seems  that  thai  committee 
is  somewhat  differently  situated  from  Jhe  rest  of 
the  committees;  having  examined  all  the  subjects 
submitted  for  iheir  consideration  at  the  last  session, 
before  the  close  of  ihe  session  they  came  in  and 
were  discharged  in  the  usual  order.  But  there  are 
many  important  matters  lying  over  that  were  not 
acted  upon  at  all  at  the  last  session,  and  the  object 
of  my  resolution  was,  to  save  the  trouble  of  re- 
porting upon  and  referring  back  each  separate 
case,  but  that  they  might  ail  stand  just  as  they 
were  at  the  close  of  the  session.     I  therefore' shall 


make  no  objection  to  the  resolution  now  offered, 
although  I  hope  that  its  operation  may  not  be  ex- 
tended to  other  committees,  because  I  know  that 
there  were  a  great  many  important  measures  re- 
ferred to  various  committees  at  the  last  session 
which  have  not  been  acted  upon,  and  which  I 
would  like  to  have  acted  upon  during  the  present 
session. 

Mr.  YULEE.  Mr.  President,  I  shall  be  satis- 
fied to  confine  the  operation  of  my  resolution  to 
the  Naval  Committee  alone. 

Mr.  BERRIEN.  Mr.  President,  I  have  been 
unable  to  understand  the  nature  of  the  resolution 
referred  to  by  the  Senator  from  Florida,* and  from 
the  operation  of  which  he  wishes  that  his  commit- 
tee may  be  exempted.  For  the  purpose  of  ascer- 
taining its  purpoi't,  I  ask  thai  the  resolution  may 
be  read. 

The  resolution  was  read  accordingly. 
Mr.  YULEE.  Mr.  President,  I  will  state  that 
a  resolution  has  been  already  passed  recommitting 
to  the  committees  all  bills  and  resolutions  not  yet 
acted  upon.  To  that  there  is  no  objection.  But 
this  resolution  carries  back  to  the  committees  the 
whole  mass  of  petitions  and  other  papers  which 
are  now  on  file,  thus  overwhelming  the  committees 
with  a  vast  amount  of  unnecessary  business.  It 
is  to  this  that  I  object. 

Mr.  BERRIEN.  Will  the  Senator  from  Flor- 
ida allow  me  to  inquire  whether  the  committee  of 
which  he  is  chairman  was  not  discharged  al  the 
close  of  the  last  session  from  all  business  before 
them  not  acted  upon  ? 
Mr.  YULEE,  (in  his  seat.)  Yes,  sir. 
Mr.  BERRIEN.  These  papers,  then,  are  not 
before  them? 

Mr.  YULEE.  So  I  should  suppose;  but  the 
Secretary  informs  me  that  all  these  papers  have 
been  sent  back  to  the  committee  rooms.  If  the 
substance  of  the  resolution  be  as  stated  by  the 
Senator  from  Georgia,  1  shall  make  no  objection 
against  it. 

Mr.  BRIGHT.  Mr.  President,  previous  to  the 
adoption  of  the  resolution  just  read,  the  Committee 
on  Naval  Affairs  had  returned  many  papers,  peti- 
tions, &c,  and  asked  to  be  discharged  from  the 
further  consideration  of  them.  They  were  dis- 
charged; and  there  were  several  other  committees 
in  the  same  situation.  Now,  all  the  papers  from 
the  further  consideration  of  which  the  committees 
were  discharged  remain  on  the  files  of  the  Senate, 
unless  by  the  order  of  the  Senate  they  shall  be 
returned  to  the  committees.  In  other  words,  the 
Secretary  of  the  Senate  does  not  necessarily  carry 
these  papers  back  into  the  committee  rooms  from 
which  they  were  returned  to  the  Senate. 

Mr.  YULEE.     Mr.  President,   if  that  be  the 
understanding  of  the  gentleman  who  introduced 
the  resolution,  I  have  no  objection  to  it. 
Here  the  conversation  dropped. 

REPORTS  OF  COMMITTEES. 
On  motion  of  Mr.  ATHERTON,  the  Commit- 
tee on  Finance  was  discharged  from  the  further 
consideration  of  a  petition  from  the  President  and 
Fellows  of  Harvard  College  for  leave  to  import 
certain  instruments  free  of  duty,  on  the  ground  that 
the  case  had  been  provided  for;  and  they  were  laid 
on  the  table. 

On  motion  of  Mr.  PHELPS,  the  Committee  on 
Finance  was  discharged  from  the  further  consid- 
eration of  a  bill  for  the  relief  of  ihe  Red  River 
Railroad  Company. 

Mr.  DAVIS,  from  the  Committee  on  Patents 
and  the  Patent  Office,  to  which  was  referred  the 
memorial  of  John  B.  Emerson,  reported  the  follow- 
ing-resolution, which  was  considered  and  agreed 
to: 

Resolved,  That  the  petition  and  papers  of  John  B.  Emer- 
son be  referred  to  the  President  of  the  United  States,  and 
that  he  be  requested  to  cause  a  report  thereon  to  be  inane 
to  the  Senate,  wherein  the  public  officer  making  sucli  re- 
port shall  state  in  what  cases,  if  any,  the  United  States 
have  used  or  employed  the  invention  of  said  Emerson, 
contrary  to  law;  and  further,  whether  any  compensation 
therefor  is  justly  due  to  said  Emerson;  and  if  so,  to  what 
amount  in  each  case. 

Mr.  METCALFE  submitted  the  following  reso- 
lution, which  was  considered  and  agreed  to: 

Kaolvcd,  That  the  Secretary  of  the  Navy  be  directed  to 
inform  the  Serrate  whether  any  contract  has  been  entered 
into  for  the  supply  of  the  American  navy  with  water  roiled 
hemp,  under  tlie  rcsoluiion  passed  during  the  last  session  ot 
Congress,  and  approved  9th  May,  1846;  and  if  so,  with 
whom,  and  upon  what  terms,  and  if  no  such  contract  has 
been  made,  whether  any  permanent  arrangement  for  obtain- 
ing supplies  of  that  article  has  been  made,  and  if  so,  Willi 
whom,  and  the  nature  of  the  arrangement,  and  whether  Uie 
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United  States  hemp  agent,  (Mr.  Lewis  Sanders,)  has  been 
nsti'iicteil  ti)  f u-pn-iul  purchases. 

Mr.  DAYTON,  from  the  Committee  on  Patents 
and  the  Patent  Office,  reported  a  bill  authorizing  a 
patent  to  be  issued  to  W.  Green,  Jr.;  which  was 
read  a  first  time. 

'  ADMISSION  OF  CALIFORNIA. 
Mr.  DOWNS,  from  the  Committee  on  the  Ju- 
diciary, submitted  a  minority  report  on  the  bill  for 
the  admission  of  California  into  the  Union  as  a 
State,  together  with  certain  amendments,  and  moved 
that  the  report  and  the  amendments  be  printed  for 
the  use  of  the  Senate. 

Mr.  BERRIEN  inquired  if  it  was  according  to 
the  usages  of  the  Senate  for  minorities  of  commit- 
tees to  make  reports  to  the  Senate  which  had  not 
been  submitted  to  the  committees. 

Mr.  DOWNS  responded  that* he  had  pursued 
what  he  believed  to  be  the  ordinary  course  in  such 
cases. 

Mr.  DAYTON  said  that  "the  truer  and  better 
practice  was,  that  minorities  should  submit  their 
views  to  the  committees,  for  the  reports  of  minori- 
ties might  sometimes  influence  the  action  of  ma- 
jorities. He  had  no  wish  to  occasion  any  delay, 
but  at  the  same  time  he  would  like  to  inspect  the 
report  which  had  just  been  submitted. 

Mr.  KING  remarked,  that  a  practice  had  grown 
up  in  the  Senate,  in  an  evil  hour,  by  which  minor- 
ities of  committees  were  permitted  to  submit  re- 
ports directly  to  the  Senate.  The  practice  was  a 
recent  one,  and  he  was  not  aware  of  more  than 
half  a  dozen  cases  in  which  it  had  occurred.  He 
believed  it  to  be  a  wrong  practice.  He  did  not 
wish  to  be  understood  as  objecting  in  this  particu- 
lar case,  inasmuch  as  it  seemed,  the  other  day, 
when  the  majority  report  was  presented,  to  be 
conceded  by  general  consent  that  the  minority 
should  make  a  report.  That  being  granted,  and 
as  the  Senator  who  made  this  minority  report  had 
simply  expressed  his  views — views  which  were  in 
part  expressed  in  debate  on  a  preceding  day — and 
submitted  an  amendment  to  the  bill  for  the  action 
of  the  Senate,  he  had  no  objection  to  offer.  The 
practice,  however,  was  a  bad  one,  and  should  not 
be  encouraged,  except  in  cases  for  which  strong 
reasons  should  be  found. 

Mr.  DAVIS,  of  Massachusetts,  concurred  gen- 
erally with  the  views  expressed  by  the  gentleman 
from  Alabama,  but  not  with  all  of  them.  He  con- 
curred with  that  gentleman  that  this  was  a  practice 
which  had  gradually  grown  up  in  the  Senate  ;•  but 
he  had  risen  to  say  that  he  did  not  consider  that 
what  is  here  called  a  minority  report  was  any  re- 
port at  all.  It  was  not  entitled  to  that  appellation 
in  any  respect.  It  was  simply  the  views  of  the 
minority  of  the  committee,  and  it  was  merely  as  a 
matter  of  indulgence  that  it  was  received  at  all.  It 
had,  nevertheless,  become  a  practice  to  receive  and 
print  such  documents. 

Mr.  BERRIEN  suggested  that  the  document 
should  have  been  first  submitted  to  the  committee. 
Mr.  DAVIS  inquired  why  it  should  be  submit- 
ted to  the  committee.  "Wasitopen  to  amendment? 
Did  the  committee  propose  to  adopt  it?  It  was 
true,  as  had  been  said ,  that  the  committee  might  be 
influenced  by  it,  but  that  was  only  so  far  as  the 
committee  might  concur  in  its  propriety.  But  he 
did  not  think  that  was  the  usual  course.  The  usual 
course  was  that  which  had  been  pursued  by  the 
gentleman  from  Louisiana,  [Mr.  Downs,]  to  sub- 
mit a  minority  report  to  the  Senate,  or  to  the 
House  of  Representatives,  and  the  simple  question 
was,  whether  they  would  so  far  indulge  the  minor- 
ity by  printing  their  views.  He  could  notseeany 
good  reason  for  committing  this  document  to'the 
committee. 

Mr.  CLAYTON  said  he  believed  the  usual 
practice  had  been  to  print  reports  of  minorities  of 
committees.  It  was  true,  as  had  been  said  by  the 
gentleman  from  Alabama,  that  such  a  practice  had 
grown  up;  but  however  objectionable  the  practice 
might  be  ordinarily,  heapprehended  that  objections 
would  not  be  urged  now,  for  this  was  an  extraor- 
dinary case.  He  believed  most  Senators  were 
anxious  to  hear  the  views  of  the  Senator  from 
Louisiana  on  this  interesting  subject;  and  because 
it  was  on  important  subject  he  should  vote  for 
printing  this  paper.  Pie  did  not  suppose  it  was 
necessary  to  refer  it  back  to  the  committee,  and  he 
hoped  it  would  be  printed,  for  he  desired  that  the 
Senate  should  be  put  in  possession  of  the  views  of 
the  minority  of  the  committee. 

Mr.  FOOTE  said  he  apprehended  the  gentleman 


from  Massachusetts  was  in  error  respecting  Sen- 
atorial usage  when  he  undertook  to  assert  that  this 
could  not  be  called  a  minority  report.  Reports 
from  minorities  of  committees  had  always  been 
called  reports  in  congressional  parlance. 

Mr.  UAVIS, -  of  Massachusetts,  assured  the 
gentleman  from  Mississippi  that  the  earlier  prac- 
tice was,  to  call  them  the  views  of  tiie  minority  of 
a  committee,  and  not  reports.  They  had  not  been 
so  entitled  until  these  modern  times. 

Mr.  FOOTE  well  recollected  the  minority  report 
on  the  national  bank  question,  and  a  great  variety 
of  others,  which  supported  the  position  he  had 
taken.  And  he  must  still  insist  that  this  was  a 
congressional  report,  and  was  entitled  to  be  treated 
as  such  in  all  respects.  If  he  did  not  greatly  err, 
it  was  in  accordance  with  Senatorial  usage  to  de- 
nominate the  embodied  views  of  the  minority  of  a 
committee  in  such  a  form  as  had  been  adopted  in 
the  case  before  them  as  a  report.  It  was  entitled 
to  be  read  and  printed  for  the  use  of  this  body,  and 
for  the  information  of  the  public,  for  precisely  the 
same  reasons  which  claimed  the  reading  and  print- 
ing of  a  majority  report.  It  was  only  in  this  way 
that  the  views  which  it  contained,  the  statements 
offact  embodied  in  it,  and  its  general  argumentation 
could  be  fairly  appreciated  here  and  elsewhere.  It 
was  a  report  even  in  the  grammatical  sense,  if 
gentlemei*  wished  to  be  hypercritical  on  such  a 
point — the  word  report  being  compounded  of  two 
well  known  Latin  terms,  which  imply  a  bringing 
or  carrying  back.  In  this  sense  the  word  report 
simply  means  a  bringing  back  into  a  legislative 
assembly  the  subject  referred  to  a  committee,  with 
the  views  of  such  committee  thereupon ;  and  it  was 
proper  that,  upon  so  important  a  subject,  at  so  pe- 
culiar a  crisis,  such  a  report  as  that  just  offered  to 
the  Senate  should  receive  the  most  liberal  treatment 
at  their  hands,  and  he  hoped  it  would  have  the 
most  salutary  effect  elsewhere. 

But  he  would  not  prolong  this  discussion,  which 
he  deemed  by  no  means  a  profitable  one.  He  had 
merely  risen  to  ask  that  the  report  be  read,  and, 
when  it  should  have  been  read,  he  believed  no 
doubt  would  remain  of  the  propriety  of  printing 
it. 

Mr.  DAYTON  suspected  that  the  Senator  from 
Mississippi  was  laboring  under  a  misapprehension. 
He,  for  one,  was  not  opposed  to  the  printing  at 
all.  The  remarks  which  he  had  made,  and  he  be- 
lieved those  of  the  gentleman  from  Alabama,  [Mr. 
King,]  too,  were  merely  in  reference  to  the  general 
practice;  and,  as  to  the  general  propriety  of  an 
interchange  of  views  in  committee  there  could  be 
no  doubt.  When  the  members  of  a  court  dissented, 
it  was  the  practice,  and  a  courteous  and  proper 
practice,  to  consult;  and  so  it  should  be  with  com- 
mittees. But  perhaps  it  was  of  less  importance  in 
this  case,  because  they  had  had  the  views  of  the 
gentleman  from  Louisiana  [Mr.  Downs]  from  Ins 
place  in  the  Senate. 

Mr.  FOOTE  had  not  expected  to  hear  a  lecture 
on  the  general  practice  or  general  propriety,  but 
had  supposed  that  all  this  argumentation  was  ap- 
plicable to  the  case  in  hand.  Now,  however,  he 
understood  it  was  not.so,  and  that  this  discussion 
with  which  they  had  been  favored  did  not  pertain 
to  the  question  before  the  Senate.  That  being  so, 
and  after  the  enjoyment  of  all  the  pleasure  and 
delight  which  it  was  possible  to  derive  from  the 
lecture  which  they  had  heard,  and  as  all  now 
seemed  to  concur  in  the  propriety  of  printing  this 
report,  he  trusted  they  would  advance  a  step 
further,  to  wit,  to  the  reading  of  the  report,  for  he 
believed  all  wished  to  hear  it.  The  report  of  the 
majority  was  read,  and  he  wished  to  hear  this 
report  also. 

Mr.  BERRIEN  said  he  believed  this  discussion 
had  arisen,  not  from  any  objection  to  the  printing, 
but  from  an  inquiry  which  he  made,  whether  the 
manner  in  which  it  came  before  the  Senate  was 
according  to  th&usage  of  the  body. 

After  a  few  words  of  explanation  between  Mr. 
FOOTE  and  Mr.  BERRIEN,  the  call  for  the  read- 
ing of  the  document  wits  withdrawn,  and  it  was 
ordered  to  be  printed. 

JUDICIARY  REPORT. 

On  motion  of  Mr.  HUNTER,  the  Senate  re- 
sumed the  consideration  of  a  motion,  submitted 
some  days  since,  to  print  10,000  copies  of  the  re- 
port of  the  Commitiee  on  the  Judiciary,  on  the  bill 
for  the  admission  of  California  into  the  States  of 
the  Union. 


The  motion  was  then  modified,  so  as  to  include 
the  minority  report  presented  to-day  by  Mr. 
DOWNS;  and  was  then  agreed  to. 

LAND    TITLES    IN    NEW    MEXICO  AND    CALI- 
FORNIA. 

On  motion  of  Mr.  BENTON,  the  Senate  re- 
sumed the  consideration  of  the  bill  for  ascertaining 
claims  and  titles  of  land  within  the  Territory  of 
California  and  New  Mexico;  to  grant  donation 
rights,  and  to  provide  for  the  survey  of  the  lands 
therein;  which  was  under  discussion  on  Friday 
last,  and  informally  passed  over. 

Mr.  BENTON.  »As  1  stated  to  the  Senate  on 
Friday,  I  am  opposed  to  the  whole  scheme  or  plan 
contained  in  the  bill  which  is  now  before  the  Sen- 
ate; and  I  propose  to  substitute  for  it  a  plan  founded 
on  an  entirely  different  principle.  The  principle 
of  the  bill  now  before  the  Senate  is  found  in  the 
first  sections  of  the  bill,  which  I  will  read  to  the 
Senate: 

"  Sec.  1.  That  tor  the  purpose  of  ascertaining  the  claims 
and  titles  to  lands  within  the  Territory  of  California  and 
New  Mexico,  as  required  by  the  treaty  of  second  of  Felnu- 
ary,  eighteen  hundred  and  forty-eight,  and  for  surveying  and 
selling  the  public  hinds,  there  shall  he  appointed  by  ihe 
President,  by  and  with  tlie  advice  and  consent  of  the  Sen- 
ate, a  surveyor  general,  a  register  of  lands,  and  a  receiver  of 
public  moneys,  who  shall  act  conjointly  as  a  board  of  com- 
missioners to  adjudicate  land  claims. 

"  Sec.  2.  They  shall  proceed  to  hold  their  sessions  as 
commissioners  as  soon  as  practicable,  at  such  points  as 
may  be  directed  by  the  President,  giving  puldic  notice  in 
some  new.-paper  printed  at  each  place,  or  if  there  be.  no 
newspaper,  at  the  most  public  places  at  those  points,  re- 
spectively, of  the  time  at  which  their  sessions  wjil  com- 
mence, requiring  all  persons  to  bring  forward  their  claims, 
with  evidence  necessary  to  support  them.  Their  last  ses- 
sion shall  terminate  on  the  thirtieth  of  September,  one 
thousand  eight  hundred  and  fifty-one,  when  said  commis- 
sioners shall  forward  to  the  Secretary  of  the  Treasury,  to 
be  submitted  to  Congress,  a  detailed  statement  of  ail  they 
have  done;  and  di  liver  over  to  the  surveyor  general  all  the 
archives,  documents,  and  papers,  that  may  be.  in  their  pos- 
session."       *«***»**** 

The  first  objection  I  have  to  this  bill  is,  that  it 
couples  California  and  New  Mexico  in  one  single 
general  land  surveying  district.  The  two  countries 
are  put  together  in  one  land  district,  and  all  the 
business  which  belongs  to  both  is  to  be  transacted 
in  one  office,  which  office  can  only  be  in  one  of  the 
two  countries.  Now,  California  and  New  Mexico 
have  been  always  politically  totally  distinct,  and 
are  geographically  widely  separated  from  each 
other.  Each  consists  of  a  mere  string  of  settle- 
ments, one  upon  the  Rio  Grande  del  Norte,  a  river 
falling  into  the  Atlantic  ocean,  the  other,  a  string 
of  settlements  along  the  coast  of  the  Pacific.  Be- 
tween them  is  a  wilderness  country  of  about  a 
thousand  miles  in  extent,  the  whole  of  it  the  un- 
disputed dominion  of  savages,  over  which  no  man 
travels  except  with  a  force  sufficient  to  protect  his 
lifeand  property,  moving  militarily  and  encamping 
every  night  under  the  guard  of  sentinels,  while 
traveling  between  the  two  countries.  These  U\o 
countries  have  never  had  any  political  connection 
whatsoever.  Few  of  the  inhabitants  of  either  have 
ever  been  in  the  other.  And  to  require  the  people 
of  either  of  these  strips  to  traverse  this  wilderness 
and  go  to  the  other  for  the  purpose  of  transacting 
their  business,  is  to  iriipose  on  them  a  hardship 
which ~is  intolerable — to  impose  on  them  a  task 
which  cannot  be  performed.  There  is  a  total  dis- 
ability of  performing  it,  and  when  the  surveyor 
general's  office  shall  be  established  at  San  Fran- 
cisca,  as  under  this  bill  it  is  to  be,  the  people  of 
New  Mexico  may  give  up  all  thought  or  expecta- 
tion of  having  their  business  done  by  this  Board 
of  Commissioners.  That  is  one  objection  to  uni- 
ting these  two  countries  in  one  land  district.  But 
there  is  another,  which  must  suggest  itself  at  once 
to  the  mind  of  every  Senator.  New  Mexico  is  a 
country  of  indefinite  boundaries;  it  is  a  country 
about  the  boundary  of  which  a  serious  question  is 
impending — which  question,  sooner  or  later,  must 
receive  its  solution — and  when  it  comes  up,  it  will 
be  large  enough  to  occupy  exclusively  the  authori- 
ties who"  may  have  charge  of  the  settlement  of  it. 
The  bill  before  us  does  not  undertake  to  settle  its 
boundaries  And  it  would  be  most  injudicious  and 
improper  for  it  to  undertake  to  do  so.  There  are 
questions  enough  in  the  bill  without  mixing  them 
up  with  the  question  of  boundary  between  Texas 
and  New  Mexico.  The  bill  does  not  undertake  to 
fix  the  boundary,  and  it  is  right  in  making  no  such 
attempt. 

But  it  is  equally  wrong  in  undertaking  to  join 
together  New  Mexico  and  California,  when  one 
of  those  countries  has  no  boundaries  by  which  the 
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practical  operation  under  this  bill  is  to  be  governed. 
Treasury  instructions  must  be  sent  out  to  the  sur- 
veyo/s  defining  the  boundaries.  Their  settlement 
will  become  a  subject,  not  of"  law  or  legislation, 
but  of  an  Executive,  order.  Sir,  we  all  know  the 
usual  course  of  such  things.  If  this  bill  should  be 
passed,  New  Mexico,  having  no  definite  bound- 
ary, it  must  be  acted  on  nevertheless;  instructions 
must  go  out  under  i*t;  and  the  rule  of  practice  is, 
that  the  instructions  are  to  make  precise  and  defi- 
nite whatever  is  indefinite  and  unascertained.  In- 
structions must,  then,  go  out,  if  the  bill  be  passed, 
by  which  the  surveyors  will  have  a  boundary 
given  to  them,  up  to  which  tliey  shall  work,  and 
beyond  which  they  shall  not  go.  And  thus  we 
shall  have  devolved  upon  the  Secretary  of  the 
Treasury,  as  the  head  of  the  land  department,the 
settlement  of  the  great  question  of  boundary  be- 
tween Texas  and  New  Mexico.  The  mischief 
that  must  arise  from  such  a  proceeding  is  too  pal- 
pable to  require  that  I  should  add  a  single  word 
upon  this  point.  It  is  manifest  that  it  is  import- 
ant to  keep  the  two  countries  distinct;  that  it  is 
utterly  out  of  the  question  to  combine  them,  one 
of  them  bernsT  without  definite  boundaries,  leaving 
it  to  the  deputy  surveyors  hereafter,  under  Treas- 
ury  orders,  to  say  where  the  boundary  is.  1  care- 
fully abstain  from  saying  one  word  about  the 
boundary  of  Texas,  because  it  is  not  my  intention 
to  be  the  means  of  occasioning  one  word  to  be 
spoken  on  this  bill  which  is  not  pertinent  to  its 
merits. 

Here,  then,  is  a  preliminary  objection  to  the 
bill,  that  of  combining  two  countries  geographi- 
cally and  politically  separated  from  each  other,  and 
of  sending  a  question  of  boundary  to  be  decided 
by  Executive  instructions  to  deputy  surveyors.  It 
is  in  reference  to  this  part  of  the  bill  that  the  in- 
structions which  1  have  proposed  require  the  com- 
mittee to  inquire  into  the  expediency  of  reporting 
a  bill  for  California  alone,  leading  out  New  Mex- 
ico to  take  her  chance  hereafter.  And  while  at 
this  point  I  will  say  that,  in  my  opinion,  there  is 
little  occasion  for  any  surveyor  general's  office  in 
New  Mexico — take  the  boundary  of  it  where  you 
please.  From  what  I  know  of  that  country — a 
country  which  has  been  settled  for  at  least  two 
hundred  and  fifty  years — there  are  no  public  lands 
in  it.  So  far  from  there  being  any  vacant  land, 
you  stand  a  better  chance  of  finding  titles  piled 
upon  each  other  three  or  four  d-eep.  But  with  re- 
spect to  California,  there  are  public  lands  there, 
and  for  the  survey  of  those  lands  provision  ought 
to  be  made,.  Some  bill  with  respect  to  them  will 
be  required.  The  one  which  has  been  presented 
by  the  committee,  I  undertake  to  say — although 
the  committee  have  copied  an  old  plan  which  has 
been  heretofore  used — is  a  plan  which  is  in  viola- 
tion of  the  treaty  between  the  United  States  and 
Mexico;  it  is  a  plan  in  violation  of  the  law  of  na- 
tions; it  is  a  plan  in  violation  of  the  decisions  of 
the  Supreme  Court  of  the  United  States,  made  in 
similar  cases.  It  is  a  plan  unjust  in  itself,  and 
equivalent  in  its  operation  to  an  entire  confiscation 
of  the  wholejanded  property  of  California  and 
New  Mexico.  These  are  large  objections  which 
I  take  to  this  plan,  Mr.  President,  and  which  I  will 
proceed  to  sustain  by  a  more  extended  examination. 

In  the  first  place,  the  surveyor  general  of  public 
lands,  and  the  register  or  receiver,  or  other  officer 
constituting  the  board — no  matter  who^are  made 
commissioners  for  the  purpose  of  deciding  upon 
land  titles;  and  to  that  end  all  the  titles  of  the 
country  are  to  be  brought  before  them  to  be  exam- 
ined into  and  adjudicated  upon,  and  within  two 
years  to  be  returned  to  the  Government  of  the  Uni- 
ted States  here,  with  the  opinion  of  the  commis- 
sioners in  each  case,  having  themselves  no  author- 
ity to  confirm  anything  where  the  amount  of  the 
grant  exceeds  one  thousand  acres.  This  is  one 
general  impeachment  of  all  the  land  titles  of  Cali- 
fornia and  New  Mexico.  It  is  an  assumption  made 
by  this  Government  that  every  title  in  those  terri- 
tories is  invalid;  and  an  affirmation  that  rvot  one  of 
them  should  be  confirmed  until  legislatively  passed 
upon  by  the  Congress  of  the  United  States;  for  this 
board  of  commissioners  is  to  make  a  return  of  their 
proceedings  to  the  Secretary  of  the  Treasury,  who 
is  to  lay  them  before  Congress,  and  Congress  is  to 
pass  in  detail  upon  every  claim. 

Sir,  this  is  bringing  the  legislative  power  to 
decide  judicial  questions.  It  is  first  providing  a 
board  to  impeach  every  title  in  the  country — to  in- 
validate every  title — to  arraign  every  title — with 


no  power  to  confirm  any  claim  that  exceeds  one 
thousand  acres;  and  I  apprehend  there  never  was 
a  grant  made  in  Mexico  or  California  of  less  than 
a  league  or  half  a  league— 4,428  or  2,214  acres 
square.  I  never  heard  of  a  grant  being  made  of 
less.  The  board  can  confirm  nothing.  And  when 
they  have  thus  examined  into  every  title,  the  case 
is  to  be  sent  here  to  the  Congress  of  the  United 
States  for  legislative  action  in  passing  upon  judicial 
questions  concerning  titles.  Sir,  this  is  a  con- 
founding of  the  legislative  power  with  the  judicial 
power;  and  it  is  subjecting  claimants  who  have 
rights  to.  all  the  humiliation  of  being  petitioners 
begging  favors.  It  is  to  subject  the  man  who  has 
a.claiin  of 'right  in  his  hands  to  the  degradation  and 
uncertainty  of  petitioning  for  a  favor.  It  is  pro- 
posing to  do  a  thing  which  cannot  be  done  under 
the  treaty — which  cannot  be  done  without  a  viola- 
tion of  the  treaty — which  cannot  be  done  uitder  the. 
law  of  nations,  without  a  violation  of  the  law  of 
nations — which  cannot  lie  done  under  the  decisions 
of  the  Supreme  Court,  without  a  violation  of  those 
decisions — which  cannot  be,  done  at  all,  without 
carrying  alarm,  consternation,  and  ruin  through- 
out the  entire  provinces  of  California  and  New 
Mexico. 

What  is  to  be  the  practical  operation  of  it? 
How  is  this  thing  going  to  work?  What  is  the 
test  by  which  the  legislature  is  to  construe  them  ? 
There  are  three  men  constituting  the  board  of 
commissioners,  who  are  to  be  invested  with  power 
to  bring  before  them  the  claims  to  land  of  every 
inhabitant  of  California  and  New  Mexico  for  the 
purpose  of  examining  his  title.  They  make  their 
examination,  and  afterwards  make  a  report  or  re- 
turn of  the  cases  to  the  Congress  of  the  United 
States.  Each  claimant  throughout  the  entire  coun- 
try is  to  come  with  his  title,  and  make  it  good  be- 
fore a  board  to  be  composed  of  foreigners,  whose 
language  they  cannot  speak.  Terror  and  coi^ter- 
nation  will  pervade  the  land  when  these  Mexicans 
and  Californians,  a  conquered  people,  a  helpless 
people,  ignorant  of  our  language,  find  that  the 
very  titles  to  their  property  aresubjected,  not  even 
to  the  law  under  which  they  have  lived,  but  to  the 
pleasure  of  the  agents  of  their  conquerors.  How 
is  it  to  act,  sir?  At  the  first  summons  to  appear 
before  such  a  board,  I  say — and  1  say  it  with  a 
knowledge  of  what  took  place  under  similar  boards 
in  Louisiana — terror  and  consternation  will  per- 
vade the  land.  What  is  the  first  feeling  of  these 
foreigners  ? — I  call  them  foreigners  because  they 
are  a  conquered  people  not  yet  assimilated  to  us: 
their  first  feeling  is,  we  are  in  the  hands  of  our 
conquerors,  of  those  who  do  not  speak  our  lan- 
guage, who  have  power  to  do  what  ihey  please. 

And,  sir,  what  is  the  means  which  suggests  itself  to 
them  as  a  chance  of  savingsome  part  of  their  prop- 
erty from  this  new  tribunal,  and  from  those  who 
possess  unlimited  poweroverthem?  The  firstfeehng 
is — I  know  it  well — that  they  must  go  to  an  Ameri- 
can, to  one  of  those  who  belong  to  the  nation  which 
had  conquered  them,  and  has  absolute  power  over 
them,  and  they  must  give  him  half  as  compensa- 
tion for  going  before  the  board  and  saving  the 
other  half.  That  is  .the  feeling,  and  that  is  the 
way  in  which  they  wtfl  feel  compelled  to  proceed. 
When  they  have  given  one-half — for  that  is  the 
usual  proportion — when  they  have  given  one-half 
to  get  an  advocate  to  go  before  the  commissioners, 
there  is  then  no  power  of  deciding  upon  cases  com- 
prehending more  than  a  thousand  acres.  There 
are  no  such  quantities.  It  is  then  the  claimant 
must  follow  his  (and  to  the  Congress  of  the  United 
States,  three  thousand  miles  distant  from  the  coun- 
try where  these  people  live.  What,  then,  is  to  be 
done?  Then  they  must  employ  that  agent  or  some 
other  to  follow  the  claim  these  three  thousand 
miles  across  the  continent  to  the  seat  of  the  Fed- 
eral Government,  and  there  become  an  humble 
suitor  before  the  Congress  to  get  their  claim  heard 
and  adjudicated.  And  what  must  they  pay  for  this 
further  agency?  Happy  will  they  be  if  they  get 
off  with  loss  of  the  half  of  the  remaining  half. 
Happy,  in  fact,  if  they  obtain  any  decision  at  all— 
if  they  do  not  like  Louisiana  claimants,  sue  in 
vain  to  Congress  ten,  twenty,  thirty  years,  for 
an  acknowledgment  of  their  rights.  Forty  years 
have  elapsed,  and  nany  of  these  claims  are  yet 
unadjusted,  the  claimants  in  the  mean  time,  some 
bankrupt  and  dead,  others  clinging  to  a  last  hope, 
and  spending  the  last  dollar  in  annual  attendance 
upon  the  two  Houses  of  Congress.  As  it  was  in 
Louisiana,  under  former  boards  of  commissioners, 


so  will  it  be,  and  worse,  because  more  distant,  with 
the  people  of  New  Mexico  and  California,  if  (his 
board  is  established  there.  Senatora  from  Stales 
once  a  part  of  Louisiana  know  full  well  the.  truth 
of  what  I  say.  They  know  the  ruin  brought  upon 
many  claimants  in  Upper  and  Lower  Louisiana. 
They  know  that  many  lost  their  homes,  which 
they  had  received  from  the  Spanish  Government; 
that  many,  wearied  out  and  disgusted,  abandoned 
their  possessions,  and  went  off  to  Mexico  to  obtain 
new  grants  from  that  Power;  and  that,  in  fact, 
Texas  was  largely  peopled  in  that  way  from  Mis- 
souri. 

I  repeat  it:  Bad  as  things  were  under  these 
boards  in  Upper  and  Lower  Louisiana,  it  will  be 
far  worse  with  these  people  of  New  Mexico  and 
California,  so  much  more  distant,  so  much  more 
helpless,  so  much  more  ignorant  of  our  real  char- 
acter, and  finding  themselves  to  be  a  helpless,  con- 
quered people.  Terror  and  consternation,  will 
invade  them:  to  purchase  protection  by  giving  up 
half  their  property  will  be  the>ir  resource — and  that 
an  unavailing  one;  for  the  commissioners  are  to 
have  power  to  impeach  everything — to  invalidate 
everything — and  to  confirm  nothing.  For  there  is 
no  grant  of  one  thousand  acres  in  California  or 
New  Mexico:  they  go  there  by  leagues  and  half 
leagues;  and  this  maximum  of  one  thousand  acres 
is  not  over  a  divisional  fraction  of  any  grant.  No 
grant  can  be  divided  by  any  number  which  will 
end  with  one  thousand;  it  will  be  more  or  less. 

New  Mexico  was  conquered  and  settled  by  the 
Spaniards  in  1594 — the  same  century  that  Cortes 
conquered  old  Mexico — and  ten  years  before  Vir- 
ginia was  settled.  Two  hundred  and  fifty  years 
have  elapsed  since  that  country  was  granted  to  its 
conqueror,  Don  Juan  de  Onate:  almost  ten  gener- 
ations have  lived  and  died  there.  Yet  they  are 
all  to  be  called  upon  now  to  show  their  land  titles, 
and  to  prove  them  also,  back  to  the  time  of  the  con- 
quest. Ail  titles  are  to  be  ripped  up,  and  rooted 
up,  back  to  the  original  grant,  two  hundred  and  fifty 
years  ago.  What  would  Virginia  say  if  she  had 
been  conquered  by  a  foreign  Power,  and  should  be 
served  in  the  same  manner?  What  would  happen 
in  that  State  if  conquered,  and  called  upon  by  the 
conqueror,  every  one  to  produce  his  title,  and  make 
it  good,  and  wait  upon  Congress  as  humble  peti- 
tioners, until  it  was  acknowledged  ? — make  it  good 
up  to  the  time  of  King  James  the  First  and  Sir 
Walter  Raleigh  ?  Such  a  thing  could  not  be  done 
in  Virginia;  but  the  United  States  is  strong  etiou.h 
to  do  what  is  worse  in  New  Mexico,  and  will  to 
it  if  this  bill  is  passed,  establishing  a  board  of  com- 
missioners to  impeach  all  titles, and  send  all  claim- 
ants here  to  Congress  to  supplicate  the  legislative 
power  to  spare  their  lands. 

California  was  settled  in  1770 — above  three-quar- 
ters of  a  century  ago — cotemporary  with  the  settle- 
ment of  Kentucky,  and  grants  have  been  going  on 
ever  since.  What  would  Kentucky  say,  if  con- 
quered, and  her  conqueror  should  requiie  every 
landholder  to  bring  in  his  title,  and  place  it  before  a 
board  with  power  to  condemn  all  and  to  confirm 
none,  and  with  the  privilege  to  the  impeached  owner 
to  go  three  thousand  miles  to  some  strange  legisla- 
ture to  supplicate  for  the  land  of  his  fathers?  Ken- 
tucky would  not  submit;  and  yet  the  Californians 
must  submit  to  the  same,  and  worse,  if  this  bill 
passes.  It  is  a  bill  tantamount  in  its  effects  to  the 
general  confiscation  of  all  the  land  titles  in  Cali- 
fornia and  New  Mexico.  I  say  this  is  a  violation 
of  the  treaty.     I  will  read: 

"Art.  VIII.  Mexicans  now  established  in  territories  pre- 
viously belonging  to  Mexico,  and  which  remain  for  the  future 
within  theliuiits'of  the  United  States,  as  defined  by  the  pres- 
ent treaty,  shall  he  free  to  continue  where  they  now  reside, 
or  to  remove  at  any  time  to  the  Mexican  Republic,  relaiiiivg 
the  property  which  Ihey  possess  in.  said  territories,  or  disposing 
thereof,  and  removing  the  proceeds  uherci.cr  they  ylea&e,  u  iih- 
out  their  being  subjected  on  this  account  to  any  contribu- 
tion., tax,  or  charge  whatever.  *  *  *  *  in  tin:  said  Ter- 
ritories property  of  every  Kind  now  belonging  to  Mexicans 
not  established  there  shall  be  inviolably  respected.  The 
present  owners,  the  heirs  of  the.-e,  and  all  Mexicans  who 
may  hereafter  acquire  property  by  contract,  shall  enjoy  with 
respect  to  it  guarantees  equally  ample  as  if  the  same  be- 
longed to  citizens  of  the  United  States." 

"Art.  IX.  Mexicans  who,  in  the  Territories  aforesaii', 
shall  not  preserve  the  character  of  citizens  of  the  Mexican 
Republic  conformably  with  what  is  stipulated  in  the  pre- 
ceding article,  shall  be  incorporated  into  the  Union  of  ihe 
United  States,  and  lie  admitted  ai  the  proper  lime  (to  he 
judged  of  by  the  Congress  of  tile  United  States)  to  the  enjoy- 
ment of  all  the  rights  of  citizens  of  the  United  Slates,  ac- 
cording to  the  principles  ol"  the  C.nistitutn  n ;  and,  in  the 
mean  tune,  shail  be  maintained  and  protected  in  the  free  en- 
joyment of  their  liberty  and  property,  and  secured  in  llie  free 
exercise  of  their  religion  without  restriction." 
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Here  is  not  only  an  assurance,  but  an  absolute 
stipulation  that  their  property  should  be  inviolably 
respected;  that  the  owners  shall  be  at  liberty  to  use 
it  at  their  pleasure — selling  it,  and  removing  with 
the  proceeds"  as  they  think  proper.  And,  in  the 
face  of  this  positive  stipulation  for  the  inviolable 
respect  of  property,  here  is  a  bill  for  the  impeach- 
ment and  for  the  destruction  of  their  titles — for  the 
depreciation  of  their  property — for  rendering  it 
useless  and  valueless.  The  title  is  impeached  the 
very  instant  it  is  carried  before  the  board :  that  very 
instant  the  treaty  is  violated.  So  far  from  being 
respected,  the  title  is  arraigned,  the  value  depressed 
at  ieast  one-half  or  three  quarters.  Do  we  not  all 
know  that  the  value  of  the  unconfirmed  lands  in 
Louisiana  were  sunk  half  or  more?  The  confirmed 
titles  are  those  which  the  United  States  have  en- 
dorsed: the  unconfirmed  are  those  acted  upon — the 
commissioners  reject  and  bring  before  Congress. 
We  all  know  the  operations  in  regard  to  these  un- 
confirmed claims:  they  are  arraigned,  invalidated; 
they  cannot  be  sold  or  beneficially  improved,  being 
at  the  same  time  liable  to  pay  taxes,  and  to  be  sold 
upon  execution;  and  thus  pass  out  of  the  hands  of 
the  owners  for  little  or  nothing.  Now,  in  this 
treaty  there  is  a  peremptory  stipulation  against  this 
invalidation  of  property:  it  is  not  to  be  impeached 
or  violated — destroyed  in  any  way.  That  is  the 
stipulation  in  the  treaty;  and  yet  this  bill  goes  to 
the  destruction  of  the  whole;  for,  sir,  the  property 
cannot  be  sold  to  any  advantage  while  the  title  is 
thus  impeached;  and  the  owner  cannot  go  on  with 
any  improvements,  for  he  does  not  know  to  whom 
those  improvements  are  to  belong.  He  can  do 
nothing.  His  arm  is  paralyzed,  his  heart  is  sick; 
he  looks,  and  looks  helplessly,  to  a  foreign  coun- 
try— to  its  mercy,  and  not  to  its  justice.  He  may 
beg,  but  cannot  demand:  he  may  supplicate,  but 
cannot  enforce  his  prayer.  He  cannot  even  go 
into  court,  but  must  come  to  Congress — a  legisla- 
tive body  which,  God  knows,  has  more  to  attend 
to  besides  than  they  are  able  to  do. 

I  have  shown  by  the  treaty  that  the  scheme  of 
this  bill  is  a  violation  of  its  eighth  and  ninth  arti- 
cles. I  now  show  you,  sir,  that  it  is  a  violation 
of  the  law  of  nations,  a  violation  of  the  decisions 
of  the  Supreme  Court,  as  applicable  to  the  title  of 
lands  falling  under  our  dominion  by  acquisition 
from  other  countries — - — 

P.tffendorff's  Laws  of  Nature  and  Nations,  lib.  8,  eh.  6 

"Tilt-;. conqueror  acquires  over  those  whom  he  subdues  a 
despotic  pow.\r  vvitli  respect  to  their  Jives,  but  not  with 
respect  to  their  possessions." 

Vattel. — "The  conqueror  lays  his  hands  on  the  possessions 
of  the  Sti.te,  on  what  belongs  to  the  public,  while  private 
persons  are  permitted  to  retain  theirs.  To  them  the  result 
is,  they  only  change  their  masters:'' 

United  States  Supreme  Ojurt — "  It  is  a  principle  of  the 
common  law.,  which  lias  been  recognized  as  well  in  this  as 
in  other  courts,  !h;it  the  division  of  an  empire  works  no  for- 
feiture of  previously  vested  rights  of  property,  and  this  maxim 
is  equally  consonant  with  the  common  sense  of  mankind, 
and  the  maxims  of  eternal  justice." — 5  Whcalon,  518.— 
(  Chief  Justice  Marshall.) 

"I'u  the  treaty  by  which  Louisiana  was  acquired,  the 
United  States  stipulated  that  the  inhabitants  of  the  ceded 
territory  should  be  protected  in  the  free  enjoyment  of  their 
property:  The  United  States, -as  a  great  nation,  regarded 
this  stipulation  as  the  avowal  of  a  principle  which  would 
have  been  held  equally  sacred,  though  it  had  not  been  inserted 
in  the  compact."— 4  Meters,  51-2. 

"The  term  property,  as  applied  to  lands,  comprehends 
every  species  of  title,  inchoate  or  complete." — Ibid. 

"  A  treaty  of  cession  from  one.  country  to  another  only 
passes  su<h  right  as  the  sovereign;  as  such,  has;  but  does 
not  piss  what  belongs  to  the  subjects  or  citizens.  Whether 
those  rights  are  inchoate  or,  perfect,  they  are  all  held  sac- 
red."—9  Peters,  Til. 

"The  customs  and  usages  of  the  country  which  issued 
the  giants  are  good  proof  in  the  ceded  or  conquered  coun- 
try."— II  id,  712; 

"A  grant  or  concession  made  by  that  officer  who  is  by 
law  authorized  to  make  it,  carries  with  it  prima  facie  evi- 
dence that  it  is  within  bis  powers.  No  excess  of  them,  or 
departure  from  them,  will  be  presumed." — 9  Peters,  132. 

"  The  people  change  their  allegiance,  but  their  relations 
to  each  oilier,  and  their  rights  oi'  property,  remain  undis- 
turbed."— 7  Peters,  87.. 

PulFendorf,  book  8,  chapter  6th,  says:  "The 
conqueror  acquires  over  those  he  subdues  power 
as  to  their  lives,  but  not  as  to  their  possessions." 
Vattel  says:  "  The  conquered  lose  the  possessions 
of  the  State,  but  not  that  which  belongs  to  private 
individuals."  Thus  we  see  private  persons  are 
permitted  to  retain  their  property.  The  result  is, 
they  only  change  their  masteis.  The  United  States 
Supreme  Court  says  it  is  a  principle  of  common 
law,  which  has  been  recognized  as  well  in  this  as 
in  Other  countries,  that  the  acquisition  of  a  foreign 
country  by  force  of  arms  works  no  forfeitureof 
individual  rights;  private  properly  i3  not  thereby 


divested.  And  this  maxim  is  clearly  consonant 
with  the  common  sense  of  mankind  and  the  prin- 
ciples of  eternal  justice.  This  was  an  opinion  de- 
livered by  Chief  Justice  Marshall. 

The  treaty  by  which  Louisiana  was  acquired 
stipulated  that  the  inhabitants  should  be  guarantied 
in  the  enjoyment  of  their  property.  The  United 
States  regarded  any  stipulation  or  avowal  of  this 
principle  as  being  scarcely  needed;  that  titles  to 
private  property  would  have  been  held  equally 
sacred,  though  it  had  not  been  inserted  in  the  com- 
pact. The  term  "  property  "  applies  to  every  spe- 
cies of  title  inchoate  or  complete.  A  treaty  of 
cession  from  one  country  to  another  only  passes 
such  right  as  the  sovereign,  as  such,  has,  but  does 
not  pass  such  as  belongs  to  subjects  or  citizens. 
Whether  those  rights  are  inchoate  or  perfect,  they 
are  ail  held  sacred.  The  customs  and  usages  of 
the  country  which  ceded  the  territory  are  the  guides 
to  be  used  and  followed  in  regard  to  the  conquered 
people.  A  grant  or  concession  made  by  the  offi- 
cer who  is  authorized  to  make  it  carries  with  it 
prima  facie  evidence  that  it  is  within  his  power;  no 
excess  or  departure  from  it  will  be  presumed.  The 
people  change  their  allegiance,  but  their  rights  of 
property  remain  undisturbed. 

Such  are  a  tew  of  the  declarations  of  the  Su- 
preme Court  of  the  United  States  which  have  been 
brought  out  on  trials  which  have  been  authorized 
by  law  for  the  purpose  of  ascertaining  the  validity 
of  claims  which   have  been  a  long  time  before 
Congress,  and  have  at  last  been  determined  by 
being  carried  where  they  ought  to   have  been   at 
first,  that  is,  before  the  judicial  tribunals.     Chief 
Justice  Marshall,  in  delivering  the  opinion  of  the 
court,  declares  that  a  treaty  makes  no  addition  to 
the  rights  of  the  party;  it  does  nothing  that  the 
law  of  nutions  does  not  of  itself  do.     The  treaty 
is  only  the  declaration  of  a  principle  which  a  great 
nation  would   hold  equally  sacred  without  it;  in- 
serted, to   be  sure,  for  the  purpose  of  satisfaction 
to  the  parties,  but  adding  nothing  to  the  obligation 
of  ihe  Power  receiving  the  sold  or  conquered  do- 
main.    The  new  master  is  bound  to  protect,  in  all 
rights  of  property,  precisely  as  they  stood  under 
the  former  Power.      Now,  sir,  if  a  law  shall  go 
forth,  in  New  Mexico  and  California,  requiring  all 
the  people  to  come  in  with  their  titles,  in  order 
that  they  may  be  examined  and  sent  to  our  Con- 
gress, ceriamly  they  will  think  that  a  confiscation 
of  their  titles  was  intended.  In  no  conquered  coun- 
try of  which  I  have  ever  heard,  in  Europe  or  Asia, 
have  the  people  of  the  country  been  compelled  to 
come  forward  and  make  good  their  titles.     1  have 
heard  of  no  such  instance;  and,  to  give  you  an 
idea  of  the  terror  which  the  slightest  approach  to 
such  a  proceeding  creates  in  every  community, 
you  have  only  to  recollect  the  great  revolt  that 
occurred  in  Cairo  in  October,  1798 — that  most  terri- 
ble revolt  in  the  city  of  fanatics  against  the  French, 
who  then  occupied  it.     What  was  the  cause  of 
that  revolt?    A  mere  call  for  the  land  titles,  in 
order  to  register  them,  and  convert  them  into  fee 
simple  estates.     The  great  conqueror  intended  to 
benefit  the  land  owners  by  giving  them  a  fee  sim- 
ple title  to   their  lands,  instead  of  the  feudal,  or 
worse  than  feudal  titles  by  which  they  were  held 
at  the  will  of  their  sovereign.   It  was  merely  a  call 
for  a  registration  of  title,  for  the  purpose  of  giving 
them  a  permanent  and  indefeasible  title,  in  order 
that  they  might  hold  the  land  without  danger  of 
being  resumed  at  the  will  of  the  sovereign.     Yet 
it  made  that  most  terrible  of  all  revolts.  1  mention 
this  for  the  purpose  of  showing  the  terror  and 
consternation  that  are  created  in  the  hearts  of  a 
people  by  an  interference  with  their  titles  to  prop- 
erty. 

1  have  now  shown  you,  Mr.  President,  upon  the 
treaty,  and  the  law  of  nations,  and  the  decisions 
of  the  Supreme  Court  of  the  United  States,  that 
such  a  law  as  this  bill  proposes  is  a  violation  of 
them  all.  But  the  bill  goes  further.  The  fourth 
section  provides: 

"Sec  4.  Jlnd  be  it  farther  enacted,  That  every  person, 
or  the  heirs  Or  representatives  of  such  person  claiming  title 
to  lands  under  any  valid  patent,  grant,  concession,  or  order 
of  survey,  issued  bona  fide,  and  on  or  previous  to  the  seventh 
of  July,  eighteen  hundred  and  forty-six,  uhen  military  pos- 
session of  the  territory  was  taken  by  the  United  States,  which 
were  valid  under  the  Mexican  Government,  or  by  the  law 
of  nations,  shall  lay  before  the  commissioners,  Ins,  her,  or 
their  claim,  set  forth  particularly  its  situation  and  boundaries, 
if  to  be  ascel taiued,  with  the  deraignment  of  title,  where 
they  are  not  the  grantees  or  original  claimants;  which  shall 
be  recorded  by  the  secretary,  who,  for  his  services,  shall  be 
entitled  to  demand  from  tne  claimants  leu  cents  for  each 
hundred  words  continued  in  said  papers  so  recorded ;  lie 


shall  also  be  entitled  to  twenty-five  cents  for  each  subpoena 
issued."  ****** 

Here  is  a  deraignment  of  title  required,  which  is 
to  go  back  to  the  original  concession  and  primary 
disposition  of  the  soil.  I  have  just  said  that  New 
Mexico  was  settled  ten  years  earlier  than  Vir- 
ginia; and  I  put  the  supposition  again:  What 
would  be  the  feeling,  if  an  edict  should  require 
every  person  in  that  State  to  go  before  a  board  of 
land  commissioners  sitting  a  thousand  miles  off,  to 
make  out  a  chain  of  titles  up  to  the  time  of  Sir 
Waller  Raleigh;  and  not  only  to  go  and  make  out 
such  a  chain  of  titles,  but  to  pay  for  doing  it — pay- 
ten  cents  for  every  hundred  words  of  their  titles 
copied  by  a  secretary,  and  twenty-five  cents  for 
every  subpeena-,  and  to  be  subject  to  punishment 
for  not  doing  it?  What  would  be  the  feeling  of 
Virginia  if  such  a  law  as  that  had  given  authority 
for  this  deraignment  of  title?-  (I  believe  I  speak 
right  if  I  said,  arraignment.)  After  producing  this 
long  chain  of  title,  and  [laying  for  it,  he  gains 
nothing  but  the  privilege  of  appearing  as  a  suppli- 
ant before  a  strange  legislative  body  three  thousand 
miles  off.  We  may  be  strong  enough  to  enforce 
this  iniquity  in  New  Mexico  and  California,  but 
we  could  not  enforce  it  in  Virginia  or  Kentucky. 
And  against  what  people  is  such  a  bill  to  be  en- 
forced? Against  ignorant  Indians,  and  mixed 
breeds,  (for  of  such  is  the  greater  part  of  these 
people,)  who  cannot  read  a  word,  and  do  not  know 
whether  a  paper  in  their  hands  is  a  deed  for  land, 
or  a  bill  presented  against  them  by  their  baker  or 
butcher. 

I  have  shown  that  what  we  propose  to  do  is  in 
violation  of  the  Mexican  treaty,  in  violation  of  the 
law  of  nations,  in  violation  of  the  decisions  of  the 
Supreme  Court.  I  now  wish  to  show,  Mr.  Presi- 
dent, that  what  we  propose  to  do  between  man  and 
man,  between  the  individualsof  California  and  New 
Mexico,  is  a  violation  of  law  which  has  existed 
long  without  change — for  six  hundred  years  in 
Spain,  and  of  her  colonies,  (since  they'  had  colo- 
nies)— which  has  been  law,  and  approved  law, 
since  the  lime  of  Alonzo  the  Wise, — the  law  of 
prescription,  as  called  in  the  civil  law — the  statute 
of  limitations  as  we  call  it.  This  is  the  law  of  pre- 
scription: 

Spanish  Law  of  Prescription. — "  If  one  person  receive 
from  another,  in  good  faith,  an  immovable  thing,  (i.  e.  real 
estate.)  either  by  purchase,  or  in  exchange,  or  as  gift  or 
legacy,  or  in  any  other  manner,  and  shall  continue  in  pos- 
session of  it  during  ten  years  while  the  owner  is  in  the  coun- 
try, or  twenty  years  while  he  was  out  of  it;  such  persons 
shall  acquire  the  thing  by  prescription,  notwithstanding  the 
person  from  whom  he  received  it  was  not  the  hue  owner; 
and  thenceforward  he  shall  not  be  held  to  answer  for  it  to 
any  man,  although  he  should  say  that  he  could  prove  that  he 
was  the  true  owner  of  it." 

This  was  the  Spanish  law  in  the  thirteenth  cen- 
tury, and  has  never  been  changed,  and  applies 
both  to  Spain  and  to  Spanish  America.  It  is  wise 
law  for  the  settlement,  not  for  the  disturbance  of 
estates.  It  has  remained  without  change  at  least 
six  hundred  years — from  the  time  of  Alonzo  the 
Wise— -in  Spain,  and  in  her  colonies  ever -since 
she  had  colonies.  People  were  safe  under  it  in 
California  and  New  Mexico;  but  if  this  bill  passes, 
there  is  an  end  of  their  peace  and  security. 

What  I  have  read  was  the  prescription  where 
the  acquisition  was  in  good  faith:  there  was  a  fur- 
ther provision  where  it  was  in  bad  faith,  and  all 
intended  to  quiet  titles  and  to  give  peace  and  se 
curity  to  possessors.     This  is  it: 

"If  the  possession  acquired  be  in  bad  faith,  title  shall 
nevertheless  he  gained  in  the  above-mentioned  periods  of 
ten  and  twenty  years,  if  the  owner  knew  of  the  possession, 
and  did  not  make  his  demand. 

"Though  the  acquisition  should  be  in  had  faith,  and  the 
ovvnershould  not  know  of  Ihe  adverse  possession,  yet  a  pos- 
session of  thirty  years  shall  gain  an  absolute  title." — Laws 
of  the  "  Side  PartMas"  of  Jllonzo  the  Wise. — 3  Partidas- 
title  29,  laws  18,  19,  21. 

Thus  a  possession  even  in  bad  faith  was  to  be 
valid  after  thirty  years;  but  we  respect  no  time. 
We  go  back  seventy  years  in  California,  and  two 
hundred  and  fifty  in  New  Mexico. 

"  Sec.  5.  They  shall  examine  into  all  bona  fide  claims 
arising  under  patents,  grams,  concessions,  and  orders  of  sur- 
vey, where  the  surveys  were  actually  made  previous  to  the 
seventh  July,  eighteen  hundred  and  Ibrty-six,  when  military 
possession  of  the  Territory  was  taken  !>y  the  United  States; 
whelher  they  are  founded  upon  conditions,  and  how  far 
those  conditions  have  been  complied  with;  and  if  derived 
from  the  Spanish  Government,  how  far  they  have  been  con- 
sidered valid  under  the  Mexican  Government;  and  if  satis- 
fied that  said  claims  are  correct  and  valid,  shall  conrinn 
them:  Provided,  Such  confirmation  shall  only  operate  as  a 
release  of  any  interest  which  the  United  Stall's  may  have, 
and  shall  not  be  considered  as  affecting  the  rights  of  third 
persons:  Jlnd  provided,  That  they  shah  not  have  power  i« 
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confirm  any  claim  or  part  thereof,  where  the  am  mint  claimed 
is  undefined  in  quantity,  or  shall  exceed  one  thousand  acres; 
but  in  all  such  casps  shall  report  the  testimony,  with  their 
opinions,  to  the  Secretary  of  the  Treasury,  to  he  laid  before 
Congress  for  their  determination."        *        *        *        * 

One  error  begets  another.  Start  wrong,  and  you 
must  go  on  wrong.  So  of  this  "bill.  It  assumes 
all  land  titles  in  New*Mexico  and  California  to  be 
bad;  it  calls  upon  everybody  to  come  in  and  prove 
up  their  titles.  This  is  extraordinary  power.  It 
is  inquisitorial.  It  is  holding  an  inquisition  upon 
property,  and  requiring  the  owner  to  appear  and 
make  good  his  claim.  The  requisition  would  be 
nugatory,  if  there  was  not  power  to  enforce  his 
attendance,  and  therefore  this  power  is  given  to 
the  commissioners.     Here  it  is: 

"The  commissioners  are  hereby  authorized  to  administer 
■oaths,  to  compel  the  attendance  of  witnesses  by  the  subpoe- 
nas issued  by  the  secretary,  and  the  production  of  such  tes- 
timony as  may  be  wanted  ;  to  inflict  punishments,  either  by 
fine,  imprisonment,  or  both,  as  they  may  deem  proper,  to 
the  same  extent,  that  courts  of  law  are  now  authorized,  for 
any  refusal  or  neglect  to  obey  those  subpoenas  or  to  testify: 
they  shall  have  access  to  all  papers  and  records  of  a  public 
nature  relative  to  any  land  titles  within  said  territory,  and 
authority  to  make  transcripts  thereof."         *         *         * 

"Every  witness  attending  under  any 'process  from  the 
■commissioners,  shall  be  allowed  one  dollar  a  day,  and  one 
dollar  for  every  twenty  miles  travel,  to  be  paid  by  the  party 
summoning  him."         ******* 

This  power  over  the  person  is  to  enforce  the  ex- 
ercise of  power  over  property.  People  are  to  be 
summoned  to  attend  the  commissioners,  and  pay 
for  being  summoned — to  bring  witnesses,  and  pay 
a  dollar  for  every  day's  attendance,  and  every 
twenty  miles'  travel;  and  for  not  coming,  or  not 
answering:,  they  are  subject  to  be  punished  by  fine 
or  imprisonment,  or  both.  The  commissioners 
may  inflict  punishment  upon  them — upon  the 
whole  population  of  the  two  Territories:  and  thus, 
to  sustain  an  inquisition  into  titles,  contrary  to  the 
treaty,  to  the  law  of  nations,  to  the  decisions  of  the 
Supreme  Court,  contrary  to  the  law  of  prescription, 
and  to  all  justice,  power  is  given  to  these  commis- 
sioners over  the  persons  of  .the  land  owners — 
power  to  inflict  punishment  upon  them — to  fine 
them  without  stint,  and  to  imprison  them  as  long 
as  the  board  may  continue. 

Following  up  the  scheme  of  the  bill — the  power 
to  disturb  and  destroy  everything — to  decide  and 
finish  nothing — the  section  which  I  now  read  pro- 
vides for  putting  the  cteims  into  four  classes,  and 
sending  them  to  Congress  for  adjudication  of  each 
class.     Here  is  the  section: 

"  Sec.  6.  Jlndbcit  further  enacted,  That  in  making  report 
in  detail  of  all  they  have  done  to  the  Secretary  of-the  Treas- 
ury, the  commissioners  shall  separate  the  claims  into  four 
classes  :  class  A,  part  one,  to  contain  all  complete  titles,  for 
less  than  one  thousand  acres,  which  in  their  opinion  should 
be  confirmed  ;  class  A,  part  two,  those  of  a  like  character, 
which  in  their  opinion  should  he  rejected:  class  B,part  one, 
those  inchoate  titles  for  less  than  one  thousand  acres,  which 
should  be  confirmed  ;  class  B,  part  two,  those  of  alike  de- 
scription, which  should  be  rejected  ;  class  C,  part  one,  those 
claims  containins  over  one  thousand  acres,  where,  in  their 
opinion,  they  are  sustained  by  proof;  class  C,  part  two, 
•those  claims  of  like  character  which  are  not  sustained  by 
proof;  and  class  D,  all  those  cases  whereinterferences  exist 
between  Spanish  and  Mexican  grants." 

Now,  will  Congress  ever  do  this  work?  ever 
unravel  these  classes?  ever  go   through  this  com- 

flication  of  claims  ?  No.  Never,  never,  never  ! 
t  has  not  yet  finished  the  Louisiana  claims,  which 
were  close  by,  and  which  have  had  Delegates, 
Representatives, .and  Senators  to  attend  to  them 
for  forty  years.  Forty  years  have  not  sufficed  for 
Congress  to  finish  the  Louisiana  claims  with  all 
theseadvantages:  will  one  hundred  years  be  enough 
for  New  Mexico  and  California? 

The  bill  is  fundamentally  wrong — wrong  even 
in  the  mode  of  getting  at  its  own  object.  The  ob- 
ject is  to  find  out  the  vacant  land.  For  this  pur- 
pose a  knowledge  of  all  original  grants  is  sufficient; 
but  this  bill  must  know  all  the  present  possessors. 
If  there  are  a  thousand — and  I- presume  there  are 
many  thousands  in  some  instances — of  settlers 
under  one  grant,  each  settler  must  now  brin°- 
in  his  title  and  prove.  This  is  absurd.  We 
only  want  to  know  the  quantity  and  the  locality 
of  what  has  been  granted  away  by  the  previous 
Government,  that  we  may  take  the  remainder. 
It  is  with  that  view,  Mr.  President,  that  the  sub- 
stitute which  I  propose  requires  all  the  grants  and 
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possessions  to  be  laid  down  as  they  emanated 
from  the  previous  Government,  to  be  laid  down 
upon  the  map  according  to  their  calls  or  bound- 
aries. And  then,  in  case  there  be  reason  to  believe 
any  titles  fraudulent,  there  is  a  mode  of  trying 
them  judicially,  of  trying  the  cases  separately  and 
independently:  to  proceed»against  the  original 
grant — to  impeach  what  is' impeachable,  and  try  it 
judicially — and  not  to  impeach  the  whole  country, 
and  condemn  without  trial. 

What  I  have  said,  Mr.  President,  applies  to  the 
first  part  of  the  bill — the  part  which  relates  to  the 
ascertainment  of  land  titles:  there  is  a  second  part 
of  the  bill  relating  to  a  new  subject,  and  to  which 
I  now  speak.  This  new  part  relates  to  the  gold 
mines,  as  they  are  called,  though  nothing  but  gold 
washings;  and  is  not  copied  from  any  code  in  the 
world.  It  is  a  new  thing,  and  not  the  creation  of 
the  Land  Committee,  or  of  any  committee.  It 
comes  down  from  the  Treasury  Department,  and 
the  Land  Committee  is  not  responsible  for  it.  I 
will  read  the  sections  which  introduce  these  new 
provisions,  that  I  may  do  entire  justice  to  them  : 

"That  the  said  surveyor  general  shall  be,  and  he  is  here- 
by, authorized  to  subdivide  the  sections  containing  mineral 
lands  into  lots  of  suitable  and  convenient  size  for  sale,  not 
less  than  two  acres  each,  by  lines  drawn  north  and  south, 
or  east  and  west  as  maybe  required,  from  points  at  equal 
distances  between  the  section  and  half  section  corners  to 
opposite  corresponding  points,  and  to  designate  those  lots 
by  numbers,  giving  the  lengths  of  the  lines  bounding  the 
same."  • 

And  again: 

"  The  register,  moreover,  shall  be,  and  he  is  hereby,  au- 
thorized, immediately  after  the  survey  of  the  mineral  lands, 
to  proclaim  the  same  for  sale,  or  such  portion  thereof  as  he 
may  deem  most  conducive  to  the  interests  of  the  United 
States  at  once  to  dispose  of,  giving  at  least  thirty  days' 
notice  of  the  lime  and  place  of  sale,  and  specifying  the  par- 
ticular lands  to  he  offered.  He  shall  then  offer  the  lands  for 
-ale  at  public  auction,  subject  to  such  minimum  as  may  be 
fixed  by  the  commissioners,  not  less,  however,  than  one 
dollar  and  twenty  five  cents  per  acre." 

This  is  the  principle- — a  sale,  in  parcels  of  two 
acres,  after  a  valuation  fixed — of  these  gold  wash- 
ings; for  gold,  I  presume,  is  only  intended,  al- 
though the  comprehensive  word  mineral  is  used — 
a  word  which  comprehends  all  the  common  and 
useful  ores  and  metals,  coal,  medicinal  waters, 
iron,  copper,  lead,  arid  tin.  Under  this  bill  not 
merely  the  gold  washings,  but  all  the  common  and 
useful  metals  may  be  locked  up  from  public  use 
until  valued  by  a  mineralogist,  and  then  sold  in 
two-acre  lots.  The  provision  is  evidently  intended 
for  gold;  but  the  word  mineral  includes  all  ores,  all 
metals,  all  natural  substances  capable  of  chemical 
attraction.  It  is  a  looseness  and  comprehensive- 
ness of  language  not  to  be  tolerated  in  a  law  But 
consider  it  as  intended — as  confined  to  these  gold 
washings — and  how  unwise  the  idea  of  selling 
them,  and  in  two  acres,  and  upon  valuation!  As 
washings,  they  are  brief  and  transient,  exhausted 
in  a  few  months  or  years.  The  gold  in  these  wash' 
ings  is  a  temporary  crop — as  temporary  as  a  crop  of 
grass,  or  a  harvest  of  acorns:  and  who  would  think 
of  selling  the  fee  simple  where  only  one  crop  was  to 
be  gathered  ?  A  mine  is  one  thing — a  wash  is  an- 
other. Mining  requires  great  capital — a  fee  simple 
estate — and  a  large  tract  of  land — and  is  worked  tor 
an  age  or  centuries.  After  these  washings  are  ex- 
hausted, mining  may  follow;  and  that  is  the  time  to 
sell  the  fee  simple,  but  not  in  patches  of  two  acres. 
To  the  washer  two  acres  is  a  hundred  times  too 
much;  to  the  miner  it  is  a  thousand  times  too  little. 
It  suits  nobody,  and  goes  upon  a  wrong  principle. 
It  goes  upon  the  principle  that  every  two  acres  is 
alike,  and  that  the  value  can  be  told  by  looking  at 
it.  No  such  thing.  The  value  can  only  be  told 
by  digging,  and  many  two  acres  will  contain  no 
gold,  and  many  patches  of  twenty  or  thirty  feet 
square  will  contain  a  rich  deposite.  The  object  is 
to  find  it,  and  that  is  to  be  done  by  hunting — by 
going  from  one  plaee  to  another — by  trying  many 
places.  For  this  purpose,  it  is  not  fee  simples  in 
two  acres  that  are  wanted,  but  permits  to  hunt, 
and  protection  in  the  discovery  when  a  deposite  is 
found.  This  is  the  only  rational  mode  of  working 
these  gold  washes.  It  is  the  mode  followed  in  all 
countries  where  they  exist. 

These  washings  are  called   in  Spanish  placer, 


from  the  Latin  plucere,  to  jtlease;  because  it  is  a 
pleasing  thing  to  find  the  shining  gold  under  one's 
feet.  But  it  is  a  transient  pleasure.  There  is  no 
fee  simple  in  it:  there  is  not  even  a  life  estate  in  it: 
not  even  a  lease  for  a  year,  a  month,  a  week,  or  a 
day.  The  pleasure  is  soon  gone.  Exhausted  pla- 
cers now  exist  in  New  Mexico,  formerly  yielding 
much,  now  some  twenty-five  or  fifty  cents  a  day, 
and  only  pursued  by  the  poorest  Mexicans.  Reg- 
ular mining  has  followed  there,  and  is  now  yield- 
ing considerable  quantities.  These  washings  of 
California  are  marvelously  rich;  for  we  have  to 
believe  what  is  certified  to  us  by  so  many  witness- 
es: but  they  are  not  the  richest  that  ever  were  seen. 
Far  from  it.  Those  of  Brazil,  in  the  mountains 
back  of  Rio  Janeiro,  in  the  time  of  Lord  Anson's 
voyage,  say  one  hundred  years  ago,  were  for  rich- 
er; and  yet  they  have  been  exhausted  so  long  that 
all  memory  of  them  is  lost,  and  their  history  only 
lives  in  old  books.  Two  millions  sterling — ten 
millions  of  dollars — were  annually  sent  to  Europe, 
for  years,  from  these  washings.  They  were  worked 
by  slaves,  who,  to  secure  their  fidelity  and  indus- 
try, were  usually  allowed  by  their  masters  all  the 
proceeds  of  the  day  above  a  given  amount;  and  in 
that  way  many  slaves  became  rich,  purchased  their 
freedom,  and  then  bought  slaves  of  their  own,  lived 
in  splendor  and  opulence,  and  laid  the  foundation 
of  families.  Yet  these  washings  are  exhausted, 
time  out  of  mind;  and  so  will  be  those  of  Califor- 
nia; and  the  sooner  the  better. 

1  am  a  friend  to  a  gold  currency,  but  not  to  gold 
mining.  That  is  a  pursuit  which  the  experience, 
of  nations  shows  to  be  both  impoverishing  and 
demoralizing  to  a  nation.  I  regret  that  we  have 
these  mines  in  California;  but  they  are  there,  and 
I  am  forgetting  rid  of  them  as  soon  as  possible. 
Make  the  working  as  free  as  possible.  Instead  of 
hoarding,  and  holding  them  up,  and  selling  in 
driblets,  lay  them  open  to  industry  and  enterprise. 
Lay  them  open  to  natural  capital — to  labor — to  the 
man  that  has  stout  arms  and  a  willing  heart.  Give 
him  a  fair  chance.  Give  all  a  fair  chance.  It  is  no 
matter  who  digs  up  the  gold,  or  where  it  goes.  The 
digger  will  not  eat  it,  and  it  will  go  where  commerce 
will  carry  it.  The  nations  which  have  industry — 
which  have  agriculture,  commerce,  and  manufac- 
tures—they will  get  the  gold,  provided  always  that 
they  keep  out  small  paper  money.  Not  srales,  but 
permits,  is  the  proper  mode  to  follow,  and  the  only 
practicable  mode.  People  are  going  to  California  to 
dig,  and  dig  they  will.  A  wise  legislation  would 
regulate,  not  frustrate  their  enterprise.  Permits 
would  put  them  on  the  side  of  the  law;  for  it  would 
give  them  protection  and  security:  sales  and  hoard- 
ing would  put  them  in  opposition  to  the  law,  and 
they  would  disregard  it.  Sir,  this  is  a  case  in 
which  the  lawgiver  must  go  with  the  current;  and 
then  he  may  regulate  it:  if  he  goes  against  the  cur- 
rent, his  law  will  be  nugatory,  and  his  authority 
will  be  despised.  The  current  is  for  hunting,  and 
finding,  and  digging:  permits  follow  his  current, 
and  by  granting  them,  the  legislator  may  control 
and  regulate  the  current. 

If  you  want  revenue,  raise  it  from  the  permits — 
a  small  sum  for  each — and  upon  the  coinage.  In 
that  way  it  would  be  practicable  to  raise  as  much 
as  ought  to  be  raised.  But  revenue  is  no  object 
compared  to  the  great  object  of  clearing  the  ground 
of  this  attraction,  which  puts  an  end  to  all  regular 
industry,  and  compared  to  the  object  of  putting  tiie 
gold  into  circulation.  I  care  not  who  digs  it  up.  I 
want  it  dug  up.  I  want  the  fever  to  be  over.  I 
want  the  mining  finished.  Let  all  work  that  will. 
Let  them  ravage  the  earth — extirpate  and  exter- 
minate the  mines.  Then  the  sober  industry  will 
begin  which  enriches  and  ennobles  a  nation.  Work 
as  hard  as  we  may,  we  cannot  finish  soon.  These 
gold  indications  cover  more  than  two  thousand 
miles.  They  are  in  New  Mexico — on  the  waters 
of  the  Middle  Colorado — on  the  mountains  both 
beyond  and  on  this  side  of  the  Sierra  Nevada. 
Professor  Dana,  who  was  geologist  to  Captain 
Wilkes's  exploring  expedition,  and  who  examined 
the  coutjtry  between  the  coast  range  and  the  Cas- 
cade range  of  mountains,  found  the  gold-bearing 
rocks,  as" geologists  call  them,  on  the  Umpqua,  the 
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Shastl,  and  the  Tlamath  rivers,  and  at  the  head  of 
the  Sacramento  valley.  He  did  not  visit  the  Sierra 
Nevada,  but  said  there  was  gold  yet  to  be  discov- 
ered in  the  Sacramento  valley.  It  has  been  dis- 
covered, and  no  one  can  tell  where  it  is  to  end. 
The  Sierra  Nevada  is  six  hundred  miles  tons;,  ten 
or  twelve  thousand  feet  high,  and  has  aslope  of 
from  forty  to  seventy  miles;  and  all  this  seems  to 
be  an  auriferous  region.  South  of  the  Sierra  Ne- 
vada are  prolongations  of  the  same  chain  and  of 
the  same  character,  and  known  to  possess  gold. 
In  New  Mexico  the  gold  and  mineral  region  is 
described  as  large  and  various  by  the  learned  and 
enterprising  Dr.  Wislezenus,  who  was  making  an 
exploration  when  the  war  with  Mexico  tn-okeout, 
and  whose  work  has  been  printed  by  order  of  the 
Senate.     I  read  an  extract  from  him: 

"  Til-  mountainous  parts  of  New  Mexico  are  very  rich  in 
gold,  capper,  iron,  rind  some  silver.  .  Gold  seems  to  he  found 
l«>  a. large  extent  in  al!  the  mountains  near  Santa  F6,  south 
of  it  in  a  distance  of  about  one  hundred  miles,  as  far  as  Gran 
Cluivira,  and  north  for  about  one  hundred  ami  twenty-  miles 
up  to  liie  river  SahTgre  de  Cristo.  Throughout  this  whole 
region  gold  dust  lias  been  abundantly  found  by  the  poorer 
classes  of  Mexicans,  who  occupy  themselves  Willi  the  wash- 
ing of  this  metal  out  of  the  mountain  streams.  At  present 
the  old  and  the  new  placer,  near  Santa  F6,  have  attracted 
most  attention,  and  not  only  gold  washes,  hut  some  gold 
mines  too,  are  worked  there;  They  arc.  so  far  as  my  knowl- 
edge extends,  the  only  gold  mines  worked  now  in  New 
Mexico.  Several  ricii  silver  mines  were,  in  Spanish  times, 
worked  at  Avo,  at  Cerrillos,  and  in  the  Nannie  mountains, 
but.  none  at  present.  Copper  is  found  in  abundance  through- 
out the  country,  lint  principally  at  Las  Tijeras,  Jemas,  Abi- 
quin,  Guadelupita  de  Mora,  &c.  I  heard  of  but  one  copper 
mine  worked  at  present  south  of  the  placers.  Iron,  though 
also  abundantly  found,  is  entirely  overlooked.  Coal  has 
n.-en  discovered  in  different  localities,  as  in  the  Jlaton  moun- 
tains, near  the  village  of  Jcmez,  southwest  of  Santa  Fe,  in 
a  place  south  of  the  placers,  &c.  Gypsum,  common  and 
selenite,  are  found  in  large  quantities  in  Mexico;  most  ex- 
tensive layers  of  it,  I  understood,  exist  iti  the  mountains  near 
Altrodones,  on  the  Rio  del  Norte,  and  in  the  neighborhood  of 
the  celebrated  "Falinas."  It  is  used  as  common  lime  for 
Whitewashing,  and  the  crystalline  or  selenite  instead  of  win- 
dow-glass. About,  font  days  traveling  (probably  one  hun- 
d«>d  miles)  south-southwest  of  Santa  Fe,  on  the  high  table 
land  between  the  Rio  del  Norte  and  Pecos,  are  some  exten- 
sive salt  lakes,  or  '■  saiinas,"  from  which  all  the  salt  (muriate 
of  soda)  used  in  New  Mexico  is  procured.  Large  caravans 
go  there  every  year  from  Santa  Fe  in  the  dry  season,  and 
return  with  as  much  as  l hey  can  transport.  They  exchange, 
generally,  one  bushel  of  salt  for  one  of  Indian  corn,  or  sell 
it  for  one  or  even  two  dollars  a  bushel. 

"  The  annual  production  of  gold  in  the  two  placers  seems 
to  vary  considerably;  In  some  years  it  was  estimated  from 
$-30,00:)  to  ,$40,000,  in  others  from  .f60,000  to  $80,000,  and  in 
the  latter  years  even  as  high  as  $250,000  per  annum." 

The  Ural  Mountains,  now  yielding  so  much 
gold  to  Russia,  are  but  twelve  hundred  miles  long 
and  five  or  six  thousand  feet  high:  the  mountain 
chains  in  New  Mexico  and  California  which  pro- 
duce gold  are  near  twice  as  long  and  twice  as  high 
as  the  Ural  Mountains.  Is  all  this  to  be  hoarded 
by  the  Government — to  be  sold  in  two-acre  patches 
— to  be  guarded  as  a  thing  too  precious  for  the  peo- 
ple ?  Is  it  to  be  the  Hesperian  fruits  guarded  by 
dragons?  and,  if  so,  where  are  the  dragons  to  come 
from  ? 

I  am  against  the  whole  scheme  of  hoarding  these 
mines,  or  endeavoring  to  confine  their  product  to 
their  own  country.  I  am  not  for  serving  a  ne  exeat 
upon  it.  I  am  not  for  trying  to  stop  it  from  going 
elsewhere.  Let  it  go  where  it  will:  like  water,  it 
will  find  its  level.  Let  it  go  where  it  will:  it  will 
find  its  way  to  industrious  nations  who  banish 
small  paper  money.  If  we  want  to  stop  the  emi- 
gration of  gold  we  may  begin  nearer  home — begin 
with  the  ten  or  twelve  millions  of  coin  exported 
this  year  from  New  York.  But  all  that  is  absurd. 
Let  it  go;  it  will  come  back  when  we  deserve  it. 

These  gold  provisions  of  the  bill  are  not  the 
work  of  the  committee,  and  the  authors  of  them 
seem  to  be  fully  aware  of  the  difficulty  of  hoard- 
ing their  treasure  and  keeping  it  from  the  reach 
of  the  people.  They  have  had  recourse  to  extraor- 
dinary enactments  to  restrain  their  own  officers — 
surveyors,  chain-carriers,  markers,  camp-follow- 
ers, and  so  on.  They  are  all  to  take  oaths,  and 
give  bond  and  security  to  serve  out  their  time, 
and  to  incur  the  forfeiture  of  their  bonds  and  the 
penalties  of  perjury  if  they  fail  in  their  engage- 
ments. They  are  actually  enlisted,  like  soldiers, 
and  5put  under  awful  penalties  not  to  desert  until 
their  time  is  out.  Here  are  some  of  those  penal- 
ties: hear  them: 

"  That  the  President  shall  be,  and  he  is  hereby,  authorized 
to  appoint  as  geologist  an  individual  well  versed  in  that 
science,  who  also  thoroughly  understands  mineralogy 
Whose  duty  it  shall  be,  with  such  assistants  as  he  may  deem 
ne  -  B  try,  to  make  a  thorough  exploration  of  all  the  mineral 
Ian  in  the  territory,  to  determine  the  value  of  the  several 
metals  and  minerals  lhat  may  be  discovered,  and  make  re- 


port of  the  same  to  the  Register,  who  shall  transmit  a  copy 
thereof  to  the  Commissioner  of  the  General  Land  Office.  He 
shall  also  aid  the  commissioners  in  determining  the  value  of 
the  lands,  and  the  minimum  priee  which  shall  be  fixed  upon 
them,  whenever  required  so  to  do  by  the  commissioners, 
or  either  of  them. 

"  Sec.  15.  That  the  surveyor  general  of  said  territory  enter 
into  bond,  with  approved  security,  for  the  faithful  discharge 
of  his  duties.  ********  He  shall  also  lie 
authorized  to  require  a  bond,  with  security,  from  the  survey- 
ors, chain-earners,  markers,  and  all  other  persons  employed 
in,  or  connected  with,  the  surveying  department,  and  from 
the  clerks  and  other  employees  in  his  office,  that  they  will 
faithfully  serve  out  the  periods  for  whieh  they  may  engace, 
in  such  sum  as  he  matrix  as  a  penalty  of  a  failure;  and 
require  of  them  an  affidavit  or  affirmation  to  the  same  effect; 
and  on  failure  or  refusal  to  comply  with  the  terms  of  their 
engagement,  the  party  offending  .shall  be  subject  to  all  the 
pains  and  penalties  of  perjury;  and  suit  shall  be  imme- 
diately commenced  for  the  recovery  of  the  entire  penalty  of 
the  bond,  which,  on  such  failure  or  refusal, shall  be  forfeited 
to  the  United  States  ;  and  the  institution  of  such  suit  shall 
attach  as  a  lien  upon  the  property  of  the  delinquent  party, 
and  on  that  of  his  sureties."      ****** 

"  Sec.  17.  That,  before  entering  on  their  duties,  the  min- 
eralogist and  his  assistants  sha-ll  execute,  bonds,  with  ap- 
proved security,  in  such  sums  as  may  be  fixed  by  the  Sec- 
retary of  the  Treasury,  for  the  faithful  performance  of  the 
duties  of  their  respective  offices,  for  the  time  for  whieh  they 
may  he  engaged  ;  and  also  take  an  oath  or  affirmation  to  the 
same  effect;  and,  in  case  of  failure,  shall  be  subject  to  the 
same  penalties,  forfeitures,  and  obligation's  as  are  provided 
for  the  surveyors  and  *heir  assistants,  &c,  in  the  fifteenth 
section  of  this  act. 

"9ec.  18.  And  he  it  further  enacted,  That,  in  addition  to 
the  usual  form  of  bonds  and  oath  of  offiee  of  the  surveyor 
general,  register,  and  receiver,  the  bonds  and  oaths  of  office 
of  those  officers  appointed  under  this  act  shail  contain  a 
provision;  that  they  shall  faithfully  serve  out,  the  time  for 
which  they  may  be' appointed ;  and  on  failure  to  comply 
with  that  provision,  they  shall  be  snbject  to  the  same  pen- 
alties, forfeitures,  and  obligations  as'are  provided  for  the 
surveyors  and  their  assistants,  .&c„  in  the  fifteenth  section 
of  this  aci.  And,  until  otherwise  directed,  all  the  officers 
and  agents,  and  their  assistants,  who  may  be  appointed 
under  this  act,  shall  receive  from  the  stores  of  the  United 
States,  at  San  Francisco  or  Monterey,' such  rations  of  beef, 
bread,  pork,  &c,  as  may  be  necessary  for  their  actual- 
support." 

Here  is  a  provision  for  a  mineralogist,  and  his 
assistants — not  assistance;  and  in  it.  we  detect  the 
germ  of  one  of  those  set-fast,  growing,  and  en- 
during establishments  which  grow  up  in  our  coun- 
try from  small  beginnings.  The  great  coast  survey 
establishment  is  founded  upon  a  provision  for  an 
astronomer  and  his  assistants.  The  colony  now 
quartered  upon  the  treasury  at  $40,000  to  examine 
public  lands  in  the  northwest,  is  founded  in  a  pro- 
vision for  a  geologist,  and  his  assistants.  These 
establishments,  which  have  no  limits,  are  thus 
established;  and  here  is  proposed  to  be  another  of 
them.  I  am  opposed  to  such  origination  of  such 
establishments,  which  soon  become  set-fasts,  and 
grow  and  expand  forever.  But  what  is  to  restrain 
this  geologist,  and  his  assistants,  from  helping 
themselves  to  this  precious  gold?  What  is  to 
restrain  them?  The  same  machinery,  oaths,  and 
bonds! — all  nugatory  and  idle,  and  only  leading 
the  men  into  temptation.  The  whole  scheme  of 
this  geologist  is  wrong.  If 'these  gold  mines,  or 
washings,  are  not  to  be  worked  until  first  examined 
and  valued  by  a  mineralogist,  it  Will  be  a  long  time 
before  they  are  worked.  We  shall  have  to  live  a 
patriarchal  age  to  behold  it. '  It  is  a  wrong  process — 
putting  the  cart  before  the  horse.  The  digger  pre- 
cedes the  mineralogist.  The  digger  finds,  and  the 
mineralogist  tells  what  it  is.  All  mines  are  found 
by  accident  or  by  labor:  scientific  men  do  not  find 
them.  They  know  the  signs  of  different  minerals; 
but  signs  are  fallacious;  and  actual  digging  is  the 
only  test.  Our  business  is  to  dig  first,  and  let  the 
mineralogist  go  afterwards.  This  whole  scheme 
is  wrong,  and  will  not  work.  The  people  will  not 
wait  for  the  mineralogist.  They  will  not  wait  for 
his  discoveries  and  valuations:  they  will  discover 
for  themselves,  and  work  for  themselves,  and  they 
cannot,  and  ought  not  to  be  prevented. 

This  is  going  further  than  we  go  with  soldiers. 
We  do  not  make  them  give  bond  and  security:  we 
do  not  make  desertion  a  lien  upon  their  property 
for  the  amount  of  a  penalty.  Yet  we  propose  to 
do  this  wifh  our  surveyors  and  land  officers  !  Vain 
and  impotent  precaution,  only  showing  the  folly 
of  the  whole  scheme;  for  who  would  take  such 
oaths  and  sign  such  bonds  but  those  who  meant  to 
violate  them?  Who  supposes  these  pains  and 
penalties  would  be  of  any  avail,  or  in  the  least  pre- 
vent all  these  persons,  with  their  friends  and  fol- 
lowers, from  taking  what  gold  they  could  find,  and 
going  off  with  it  when  they  pleased?  Formerly 
there  was  a  fine  of  forty  pounds  of  tobacco  in  Vir- 
ginia on  the  constable  that  would  not  serve  out  his 
time;  and  that  might  have  been  omnipotent  with 
the  constable;  but  these  bonds,  oaths,  penalties. 


and  forfeitures  will  be  unavailing  if  the  gold  found 
is  worth  more  than  the  salary. 

Not  content  with  these  bonds  and  oaths,  the  bill' 
even  tries  the  mileage  system  upon  these  slippery 
officr/rs.  Having  seen  the  good  effect  of  mileage 
in  bringing  in  members  of  Congress,  and  binding 
the  Union  together,  it  tries  the  same  system  upon 
these  officers, -and  offers  them  an  average  of  ten 
dollars  a  mile.     Here  is  the  temptation; 

"And  for  surveying  the  public  lands  and  private  claims- 
above  mentioned,  the  deputy  surveyor  shall  be  allowed  no? 
exceeding  the  average  often  dollars  per  mile," 

Ten  dollars  a*iile!  That  is  better  than  Con- 
gress mileage!  But  will  it  ..do,  even  if  averaged? 
Will  it  stop  the  crew  if  they  find  the  gold  under 
their  feet?  Will  they  go  on  to  the  end  of  the  miles 
in  order  to- get  the  average,  instead  of  stopping  and 
helping  themselves,  with  a  wooden  shovel,  to  some 
cart-loads  of  the  shining  stuff?  Will  any  maxi- 
mum or  minimum,  giving  an  average  of  ten  to  the 
mile,  be  sufficient — say  three  dollars  where  the 
gold  is  thin,  only  an  inch  thick,  and  seventeen 
dollars  a  mile  where,  it  is  thick,  say  ancle  deep,  or 
so?  Will  the  mileage  tempt  them  to  go  on,  as 
this  sage  legislation  intends  to  make  them  do,  of 
will  they  all  stop  at  the  first  placer,  as  a  turkey- 
hen  and  her  young  ones  would  all  stop  at  the  first 
anthill,  and  dig  it  up  and  pocket  the' gold  as 
greedily  as  the  old  hen  and  her  brood  would 
scratch  up,  and  gobble  up,  the  whole  hill  of  ants? 
Undoubtedly  they  would:  and  the  provision  only 
shows  the  impotence  of  legislation  to  sustain  an 
unwise  system. 

Mr.  President,  I  have  made  my  objections  to 
the  bill  of  the  committee;  it  is  now  right  that  I 
should  produce  my  own.  I  do  so,  and  offer  a  sub- 
stitute for  the  whole  bill,  in  the  form  of  instructions 
to  the  committee,  which  I  have  drawn  up,  and 
which  the  Senate  has  ordered  to  be  printed.  This 
is  my  substitute: 

"To  recommit  the  bill  for  ascertaining  claims  and  titles 
of  lands  within  the  territory  of  California  and  New  Mexico, 
to  grant  donation  rights,  and  to  provide  for  the  survey  of  the 
lands  therein,  to  the  Committee  on  Public  Lands,  with  in- 
structions to  inquire  into  the  expediency,  of  reporting  a  bill 
for  ascertaining  the  public  and  unappropriated  lauds  in  the 
territory  of  California,  and  for  surveying  and  selling  the 
same,  and  for  granting  donations  to  actual  settlers,  and  per- 
mits to  work  ihe  gold  mines;  and  for  lb  at  purpose  to  pro- 
vide—  » 

First.  For  the  appointment  of  a  recorder  of  land  titles, 
who  shall  have  the  custody  of  all  the  public  archives  in. 
relation  to  the  disposition  of  the  public  lands,  and  shall 
record  all  the  grants  an*!  all  claims  lhat  shall  be  discovered 
or  made  known  to  him,  and  shall  make  two  abstracts  of  the 
same,  one  to  be  transmitted  to  the  Geneial  Land  Office,  in 
Washington  City,  the  other  to  be  delivered  to  the  Surveyor 
General  of  California,  that  he  may  lay  down  the  grants  and 
claims  on  a  map  to  be  retained  in  his  office, and  of  wliieh  map- 
a  copy  to  be  transmitted  to  the  General  Land  Office,  and 
another  to  be  filed  with  the  recorder  of  land  titles  in  Cali- 
fornia. > 

Second.  To  provide  for  the  ascertainment  of  invalid  grants 
or  possessions,  by  authorizing  a  scire  Jacias  to  be  issued  from 
the  United  States  District  Court  against  the  parly  in  posses- 
sion to  come  in  and  hear  the  objections  to  his  claim,  and  to 
show  cause  why  the  grant  should  not  be  annulled,  or  the 
possession  vacated  in  every  case  in  which  the  recorder  of 
land  titles,  upon  consultation  with  the  district  attorney,  or 
by  orders  from  the  General  Land  Office,  shall  be  so  instructed, 
shall  be  of  opinion  that,  the  same  is  not  valid  under  the  treaty 
with  Mexico,  the  law  of  nations,  and  the  decisions  of  the 
Supreme  Court  of  the  United  States — the  decisions  of  the 
district  court  to  be  final,  if  against  the  United  States,  in  all 
cases  where  the  land  in  question  shall  be  worth  less  than 
five  thousand  dollars.  But  no  vuehlu  or  rancheria  Indians 
to  be  disturbed  in  their  possessions,  without  special  orders 
from  the  General  Government. 

Third.  To  provide  for  the  appointment  of  a  surveyor  gen- 
eral, and  for  the  establishment  of  three  land  offices. 

Fourth.  To  provide  for  donations  of  land  to  actual  settlers, 
heads  of  families,  widows,  and  single  men  over  eighteen 
years  of  age,  and  an  allowance  of  land  for  children  under 
eighteen  years  of  age,  and  for  the  wife  in  her  own-right,  ac- 
cording to  the  provisions  of  the  bill .  proposing  donations 
to  settlers  in  Oregon,  which  passed  the  Senate  January  3, 
1843. 

Fifth.  To  provide  for  preserving  order  in  working  "old 
mines,  by  appointing  an  agent -to  grant  permits  for  working 
small  lots,  and  settling  summarily  and  on  the  spot  all  ques- 
tions of  boundary  or  interference  among  the  diggers;  the 
said  permits  to  continue  in  farce  while  the  lot  is  worked 

by  the  person  receiving  it,  and  to  be  limited  to  feet 

square." 

This  plan  is  equitable  and  just,  and  conformable 
to  the  rights  of  the  parties  under  the  treaty,  thelaw 
of  nations,  and  the  decisions  of  the  Supreme  Court. 
It  does  not  disturb  the  country.  It  only  provides 
for  trials  in  cases  where  there  is  a  real  impeach- 
ment of  title.  It  gives  a  fair,  judicial  trial,  in  cases 
doubtful,  to  the  party  whose  title  is  impeached.  It 
saves  the  party  from  coming  to  Congress  as  beg- 
gars and  suppliants.  It  makes  liberal  donations  to 
actual  settlers;  and  that  is  a  point  on  which  I  have 
my  own  highest  approbation.     Forty  years  ago, 
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when  a  member  of  the  General  Assembly  of  Ten- 
nessee, I  took  the  part  of  the  occupant — the  occu- 
pant of  Nolichucky,  French  Broad  and  Big  and 
Little  Pigeon;  and  I  have  been  defending  occupants 
ever  since.  At  this  time  there  are  some  on  the 
shores  of  the  Pacific  whose  fathers  I  have  protected 
in  Tennessee  and  Missouri.  And  never  were  any 
settlers  more  meritorious  and  deserving  than  those 
who  first  settled  and  then  conquered  California  for 
the  United  States;  who.were  the  first  to  carry  the 
arms  of  the  United  States  upon  the  waves  of  the 
Pacific;  and  who  have  as  yet  received  no  pay  for 
their  patriotic  and  heroic  services. 

The  substitute  is  preferable  to  the  original  bill 
in  all  respects-whatever.  The  object  is  to  ascer- 
tain the  vacant  public  lands.  To  do  that,  we  only 
want  to  know  the  original  grants  and  possessions — 
only  want  to  know  what  the  previous  governments 
parted  with;  and  to  do  that  we  want  the  number 
and  extent  of  the  grants — want  them  collected  in 
an  office,  and  laid  down  on  maps,  and  then  the  va- 
cant residuum  is  seen.  This  js  all  we  want;  and 
this  disturbs  nobody.  It  does  not  disturb  titles: 
it  alarms  no  possession:  it  overhauls  nothing  that 
is  settled.  But  there  may  be  grants  and  posses- 
sions which  are  illegal — which  are  not  good  against 
the  Government  under  which  they  accrued — and 
that  is  the  only  test  to  which  we  can  subject  them: 
there  may  be  such  illegal  claims;  and  my  substi- 
tute goes  upon  the  supposition  that  there  are  such, 
and  follows  the  approved  course  to  ascertain  and 
cancel  them.  Grants  and  possessions,  believed  by 
the  recorder  and  district  attorney,  or  by  the  Gov- 
ernment here,  to  be  illegal,  are  tr>  be  brought  into 
the  district  court  in  California  or  New  Mexico,  upon 
scire  facias,  to  be  examined,  and  if  found  illegal,  to 
be  cancelled.  This  is  the  course  in  England,  where 
the  court  of  chancery  cancels  the  grants  and  pat- 
ents illegally  issued  by  the  King.  This  is  the 
approved  course  in  the  country  from  which  we 
draw  most  of  our  ideas  of  jurisprudence,  and  I  am 
for  following  it  in  California.  I  apprehend  there 
will  be  found  cases  there — modem  cases  of  aliena- 
tions of  land — very  fit  for  examination  under  this 
bill — and  the  examination  of  which  will  be  suffi- 
cient for  the  United  States,  without  disturbing 
good  titles  and  possessions. 

But  there  is  a  class  of  possessors  not  to  be  dis- 
turbed at  all,  without  special  orders  from  the  Gov- 
ernment here  :  they  are  the  pueblo  or  rancheria  In- 
dians. These  are  civilized  Indians,  living  in  towns 
and  villages,  where  they  have  lived  time  immemo- 
rial— in  fact  found  there  when  conquered  by  the 
Spaniards.  The  mass  of  the  population  of  New 
Mexico,  is  of  this  kind:  there  is  also  a  considera- 
ble population  of  this  kind  in  California.  They 
should  not  be  disturbed  in  their  possessions;  yet 
under  the  bill  before  the  Senate  they  will  all  be 
called  in  to  verify  their  titles,  and  then  be  sent  to 
Congress  to  beg  for  their  lands.  By  the  Spanish 
law  there  are  two  classes  of  Indians — the  pueblo, 
or  town  Indians,  (pueblo  signifying  a  town,  pueblo, 
a  city,)  are  part  of  the  population,  and  have  rights: 
the  others  are  wild  Indians — Initios  bravos — who 
have  no  rights,  and  are  always  at  war  with  the 
Spaniards  and  the  pueblo  or  town  Indians.  Our 
Jaws  do  not  know  these  distinctions,  but  we  must 
knowthemand  must  respect  them.  Our  syste.m  only 
.applies  to  wild,  or  independent  Indians.  In  New 
Mexico  and  California,  we  gain  dominion  over  do- 
mestic or  civilized  Indians,  and  must  respect  them 
accordingly.  They  must  be  respected  and  pro- 
tected. They  work,  and  have  done  the  principal 
work  both  in  New  Mexico  and  California.  In 
each  country,  they  have  been  called  los  brassos  del 
pais — the  arms  of  the  country — its  laborers.  We 
must  not  begin  with  disturbing  them  in  the  pos- 
sessions which  they  have  so  long  held  under  their 
Spanish  conquerors. 

My  substitute  proposes  three  land  officers  in  Cali- 
fornia. States  of  less  extent — of  half  the  extent 
in  the  United  States — have  double  and  treble  that 
number.  California  (I  speak  of  California  only 
below  the  Sierra  Nevada)  is  just' the  length  and 
breadth  of  Italy,  in  all  the  extent  of  Italy,  from 
the  Alps  to  the  extremity  of  the  Peninsula,  about 
one  hundred  thousand  square  miles  in  extent. 
Three  land  offices  are  too  few,  but  it  may  do  to 
begin  with, — one  to  the  centre,  in  the  region  of 
the  Bay  of  San  Francisco,  and  one  in  the  north, 
and  the  other  in  the  south.  There  is  much  public 
land  north  of  the  Bay  of  San  Francisco,  out  to- 
wards Oregon;  much  in  the  centre,  on  the  Sacra- 
mento, San  Joaquin,  and  the  western  slope  of  the 


Sierra  Nevada — and  some  in  the  south.  Each" 
of  these  divisions  would  require  a  separate  land 
office;  and  the  substitute  provides  for  them  accord- 
ingly. 

The  substitute  provides  ample  donations  to  ac- 
tual settlers — not  so  much  as  was  granted  to  set- 
tlers in  Kentucky  by  Virginia — but  four  times  as 
much  as  the  bill  of  the  committee  proposes.  And 
surely  no  people  ever  deserved  better  of  their  Gov-' 
ernment  than  these  settlers  in  California.  They  are 
the  true  founders  of  the  American  power  there — 
the  true  conquerors,  and  I  grieve  to  say,  the  un- 
paid conquerors  of  the  country.  They  saved  the 
country  before  the  United  States  flag  was  raised. 
They  served  without  receiving  pay,  and  found 
themselves  in  everything.  They  carried  arms  by 
sea  and  land,  and  are  the  first  American  land 
troops  that  ever  carried  arms  on  the  Pacific  Ocean. 
They  have  done  and  suffered  much  for  the  United 
States,  and  are  well  entitled  to  the  liberal  provis- 
ion of  lands  which  my  substitute  proposes  to  give 
them. 

The  last  provision  of  my  substitute  is  to  regu- 
late the  diggings  at  the  gold  washings — to  preserve 
order  among  the  diggers — to  settle  questions  among 
them  upon  the  spot — and,  in  fine,  to  prevent  them 
from  having  recourse  to  violence  to  settle  ques- 
tions of  interference  and  of  interruption  from  dou- 
ble claims.  All  this  is  necessary.  Order  must  be 
preserved.  It  is  not  rent,  or  revenue,  that  I  pro- 
pose, but  order.  1  want  no  revenue,  and  expect 
none.  The  expenses  of  the  agency  may  be  de- 
frayed by  a  small  fee  for  the  permit,  or  a  small 
per  centum  on  the  coinage;  but  as  for  rents,  I 
expect  none,  and  repudiate  the  idea.  I  broke  up 
the  lead-mine  leasing  system  in  Missouri,  and  fore- 
told its  fate  in  Wisconsin  and  Iowa — a  mere  loss 
of  money  to  the  United  States — the  expenses  being 
greater  than  the  profits,  and  the  country  retarded 
and  delayed  in  all  beneficial  improvements  and 
settlements.  I  repeat,  all  that  I  propose  by  these 
permits  is  the  preservation  of  order  among  the 
diggers;  and  it  is,  in  my  opinion,  the  only  way  to 
preserve  order  in  that  remote  country. 

But  here  is  a  difficulty  which  seems  to  have  been 
overlooked.  All  these  gold  mines,  according  to 
our  ideas,  are  on  Indian  lands,  and  are  trespassers, 
and  should  be  expelled  by  the  military:  according 
to  Spanish  ideas,  they  are  no  Indian  titles.  They 
never  extinguish  Indian  titles.  They  take  what 
they  please,  when  they  are  not  afraid.  Upon  this 
idea  our  Americans  are  now  working.  They  are 
not  afraid.  The  Indians  do  not  object,  because 
they  are  used  to  it.  But  not  so  with  this  Govern- 
ment. It  recognizes  Indian  titles,  and  extinguishes 
them  by  treaty,  and  does  not  survey  them  until 
after  the  treaty  is  made  and  ratified.  This  knocks 
the  whole  scheme  of  this  geologist,  and  his  assist- 
ants, this  survey  of  two-acre  patches,  and  all  the 
oaths  and  bonds,  and  the  ten  dollars  mileage:  it 
knocks  it  all  in  the  head.  For  the  Government, 
upon  its  own  principles,  can  do  nothing  of  all  this 
until  they  have  treated  with  these  hippo-phagi — 
these  horse-eating,  horse-stealing  Indians  of  the 
Sierra  Nevada — who  never  heard  of  a  treaty,  and 
will  be  bewildered  and  confounded  at  any  propo- 
sition to  treat  them  as  owners  of  the  country. 
Upon  its  own  principles  this  Government  can  do 
nothing  with  these  mines  before  they  have  treated 
with  these  fine  Indians;  and  before  that,  is  done, 
the  gold  washings,  I  trust  and  hope,  will  be 
washed  out. 

Mr.  BREESE.  Inasmuch  a3  the  time  of  the 
Senate  has  already  been  fully  occupied  in  the  dis- 
cussion of  this  subject,  and  as  the  arguments  ad- 
vanced will  require  considerable  examination  at 
our  hands,  I  submit  that  we  had  better  postpone 
the  further  consideration  of  the  bill  until  to-mor- 
row. I  move  that  the  Senate  do  now  adjourn.  The 
motion  was  agreed  to;  and  the  Senate  adjourned 
accordingly. 


HOUSE  OF  REPRESENTATIVES. 

Monday,  January  15,  1849. 

The  Journal  of  Saturday  was  read  and  approved. 

DELEGATE  FROM  WISCONSIN. 

Mr.  THOMPSON,  of  Indiana,  said  he  had  risen 
for  the  purpose  of  proposing  that  the  House  should 
proceed  to  the  consideration  of  the  report  of  the 
Committee  on  Elections,  in  relation  to  the  right  of 
the  Delegate  of  Wisconsin-  to  his  seat.  He  did  not, 
he  was  understood  to  say,  intend  to  enter  into  dis- 


cussion upon  the  question,  but  merely  proposed 
that  the  reports  of  the  majority  and  minority  of  the. 
committee  should  be  read. 

Mr.  KING,  of  Georgia,  was  understood  to  desire 
that  the  committees  should  be  called  for  reports. 

Mr.  HILLIARD  asked  Mr.  Thompson  to  yield 
the  floor  for  the  purpose  of  enabling  him  to  intro- 
duce a  bill. 

Mr.  T.  having  done  so — 

Mr.  HILLIARD  asked  leave  to  introduce  a  bill. 

The  SPEAKER  said  he  would  state  before  pro- 
ceeding further,  that  the  regular  order  of  business 
was  the  call  of  the  States  for  resolutions,  but  that 
the  report  of  the  Committee  on  Elections  was  a 
privileged  matter.  If  the  gentleman  insisted  on 
calling  it  up,  the  House  might  postpone  it  by  the 
vote  of  a  majority. 

Objection  was  made  to  the  introduction  of  Mr. 
Hilliard's  bill,  and  the  regular  order  of  business 
was  called  for. 

Mr.  HILLIARD  moved  a  suspension  of  the 
rules  for  the  purpose  indicated  by  him. 

The  SPEAKER  said,  the  gentleman  could  make 
that  motion,  if  the  gentleman  from  Indiana  [Mr. 
Thompson]  was  willing;  but  that  that  gentleman 
would  lose  the  floor,  unless  he  should  be  again 
recognized  by  the  Chair. 

Mr.  THOMPSON  moved  that  the  House  pro- 
ceed to  the  consideration  of  the  subject  he  had 
indicated. 

Mr.  COBB,  of  Georgia,  said,  it  would  be  recol- 
lected that  a  few  days  ago  he  had  called  the  atten- 
tion of  the  House,  and  particularly  of  the  chairman 
of  the  Committee  of  Ways  and  Means,  [Mr.  Vin- 
ton,] to  the  fact,  that  the.  annual  message  of  the 
President  of  the  United  States  had  not  yet  been 
referred;  and  that  the  chairman  of  the  committee 
had  declared  it  to  be  his  intention  to  move  this  day 
that  the  Committee  of  the  Whole  on  the  state  of 
the  Union  be  discharged  from  the  further  consid- 
eration of  that  document,  in  order  that  it  might  be 
disposed  of  by  the  House,  and  be  distributed 
among  the  appropriate  committees. 

Mr.  STEPHENS  said  that  the  chairman  of  the 
Committee  of  Ways  and  Means  was  necessarily 
absent  from  the  House  to-day,  and  that  he  had 
called  his  (Mr.  S.'s)  attention  to  the  matter  re- 
ferred to  by  his  colleague,  [Mr.  Cobb;]  and  that 
it  was  his  (Mr.  S.'s)  intention  to  submit  the  mo- 
tion which  had  been  indicated,  but  he  would  yield 
to  his  colleague  for  that  purpose. 

Mr.  COBB  said  that  he  had  intended  to  state 
the  fact  of  the  gentleman  's^absence,  and  the  reason 
of  it,  which  the  gentleman  -had  communicated  to 
him  (Mr.  C.)  also.  If  his  colleague  [Mr.  Ste- 
phens] would  submit  that  motion 

Mr.  THOMPSON,  of  Indiana,  desired  to  know- 
how  the  gentleman  had  become  entitled  to  the 
floor. 

Mr.  COBB  said  that  it  was  in  the  power  of  the 
gentleman  from  Indiana  [Mr.  Thompson]  at  any 
time  to  call  up  the  report  of  the  Committee  on 
Elections,  as  it  was  a  privileged  question.  He 
hoped,  therefore,  that  the  gentleman  would  not 
interpose  any  objection  to  his  (Mr.  C.'s)  motion. 

Mr.  THOMPSON  called  the  attention  of  the 
gentleman  from  Georgia  [Mr.  Cobb]  to  the  fact, 
that  the  Speaker  had  announced  that  if  he  (Mr. 
T.)  yielded  the  floor,  he  would  lose  his  right  to  it. 

Mr.  COBB.  The  Chair  will  no  doubt  state  to 
the  gentleman  that  he  may  call  up  this  report, 
beingxa  privileged  question,  at  any  time. 

Mr.  McCLERNAND  inquired  whether  this 
conversation  was'in  order? 

The  SPEAKER  inquired  whether  the  gentle- 
man from  Indiana  insisted  on  calling  for  the  re- 
port ? 

Mr.  THOMPSON  replied  in  the  affirmative. 

The  SPEAKER.  Then  the  Clerk  will  read  the 
resolution  reported  by  the  majority  of  the  Com- 
mittee, on  Elections. 

The  resolution  was  read  as  follows: 

Resolved,  That  Henry  H.  Sibley  be  admitted  to  a  seat  on 
the  floor  of  the  House  of  Representatives  as  a  delegate  from 
the  Territory  of  Wisconsin. 

Mr.  COBB,  of  Georgia,  inquired  of  the  Chair 
whether  it  would  be  in  order  for  him  to  move  that 
the  consideration  of  the  subject  be  postponed  un- 
til two  o'clock? 

The  SPEAKER  said  the  motion  would  be  in 
order. 

Mr.  COBB.  Then  I  make  the  motion  for  the 
purpose  I  have  advocated,  and  none  other. 

Mr.  THOMPSON  claimed  the  floor. 
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The  SPEAKER  said  the  gentleman  was  entitled 
to  it. 

Mr.  THOMPSON  said  that  he  did  not  intend, 
as  he  had  already  stated,  to  enter  into  any  discus- 
sion upon  this  question.  He  believed  that  the  case 
had  been  fairly  and  fully  stated  in  favor  of  the  right 
of  the  delegate  by  the  report  of  the  majority  of  the 
Committee  on  Elections:  and  he  believed  that  the 
reasons  against  his  right  had  been  fully  stated  by 
the  report  of  the  minority.  He  would  not,  there- 
fore, consume  the  time  of  the  House  in  debate;  but 
would  suggest  that  the  reports  should  be  read,  and 
that  a  vote  should  be  taken  on  the  adoption  of 
the  resolution.  The  motion  in  relation  to  the 
President's  message  could  then  be  made  either  by 
the  gentleman  from  Georgia,  [Mr.  Cobb,]  or  his 
colleague,  [Mr.  Stephens.] 

The  SPEAKER  said  he  had  understood  the 
gentleman  to  move  that  the  reports  be  read.  The 
question  would  be  upon  the  reading  of  the  reports. 

The  motion  having  been  agreed  to — 

The  reports  of  the  majority  and  of  the  minority 
of  the  Committee  on  Elections  were  read. 

The  reading  of  file  reports  having  been  conclu- 
ded— 

Mr.  THOMPSON,  of  Indiana,  was  understood 
to  say  that  the  arguments  upon  both  sides  of  the 
question  having  been  fully  set  forth  by  the  majority 
and  minority  reports,  he  trusted  the  House  would 
be  willing  to  come  to  a  vote  without  going  into  a 
debate;  he  therefore  moved  the  previous  question. 

Mr.  BOYDEN  said  he  hoped  the  gentleman  from 
Indiana  would  consent  to  withdraw  his  motion  for 
the  previous  question.  The  case  involved  very 
important  principles,  and  was  one  for  which  there 
was  no  precedent  in  the  history  of  the  Govern- 
ment. 

He  desired  to  move  an  amendment  to  the  reso- 
lution, and  briefly  to  present  some  views  addi- 
tional to  those  contained  In  the  report  of  the  mi- 
nority of  the  committee,  against  the  adoption  of 
the  resolution  reported  by  the  majority. 

The  SPEAKER  interposed,  and  reminded  the 
gentleman  that  debate  was  not  in  order  unless  the 
previous  Question  was  withdrawn. 

Mr.  THOMPSON  adhered  to  his  demand  for 
the  previous  question. 

The  previous  question  was  seconded,  by  a  vote 
of  ayes  90,  noes  57,  taken  by  tellers,  (Messrs.  Pol- 
lock and  Kaufman,)  and  the  main  question  was 
ordered. 

Mr.  KAUFMAN  inquired  of  the  Speaker 
whether  it  would  be  in  order  to  move  a  postpone- 
ment of  the  further  consideration  of  the  question 
until  to-morrow,  that  gentlemen  might  have  the 
opportunity  of  reading  the  majority  and  minority 
reports  ? 

Mr.  PETT1T  called  the  gentleman  to  order. 

The  SPEAKER  replied  to  Mr.  Kaufman,  that 
it  would  not  be  in  order  except  by  general  con- 
sent, the  House  having  ordered  the  main  question 
to  be  now  put. 

Mr.  COBB,  of  Georgia,  inquired  if  the  main 
question  had  been  ordered  to  be  now  put? 

The  SPEAKER  replied  in  the  affirmative. 

Mr.  THOMPSON,  of  Indiana,  called  for  the 
yeas  and  nays  on  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered,  and,  being 
taken,  resulted— yeas  124,  Viays  62— as  follows: 

YEAS— Messrs.  Adams,  B.irringer,  Bedincer,  Belcher, 
Bingham,  Birdsall,  Uncock,  Bolts,  Boyd,  Bridges,  Allien 
G.  Brown,  -Biickucr,  Butler,  Canby,  Cathcart,  Chapman, 
Franklin  Clark,  Williamson  U.  W.Cobb,  Cocke,  Collins, 
Crowell,  Daniel,  Darling,  Dickey,  Dickinson.  Dixon,  Dunn, 
Edwards,  Embree,  Nathan  Evans,  Furnn,  Ficklin,  Fisher, 
Freedley,  Flench.  Fulton,  Gaines.  Giddinss,  6regory,  Grin- 
ik-11,  James  G.  Hampton,  Harmanson,  Henley,  Elias  B. 
Holmes,  John  W.  Houston,  Hubbard,  Hudson',  Charles  J. 
Ingersoll,  Joseph  R.  Ingersoll,  Itvin,  iverson,  Jameson, 
Kaufman,  Kellogg,  Daniel  P.  King,  Lahm,  William  T. 
Lawrence,  Sidney  Lawrence,  Leffier,  Ligon,  Lincoln,  Lord, 
IWaelay,  McClelland,  McClernand,  McJJvaine,  Mcl.nne, 
Job  Mann,  Horace  Mann,  Marvin,  Miller,  Morehead,  Mor- 
ris, Morse,  l'.es,  Newell,  Palfrey,  Peaslee,  Peek,  Petrie, 
Petttt,  Peyton,  Pilsbury,  Pollock,  Preston,  Putnam,  Rey- 
nolds, Richardson,  Ricdiey,  Robinson,  Rockhill,  Julius  Book- 
well,  Sawyer,  Sherrill,  Smart,  ,  Caleb  B.  Smith,  Robert 
Smith,  Stanton,  Starkweather,  Stephens,  Charles  E.  Stuart 
Strohm,  Tallmadse,  Taylor,  Jas.  Thompson,  Jacob  Thomp- 
son, Richard  W.  Thompson,  John  B.  Thompson,  Robert  \. 
Thompson, YVi'liam  Thompson. Thur.-ton,  Tompkins  Tuck 
Turner,  Van  Dyke,  Venable,  Warren,  Wentwortb,  White' 
Wick,  Wiley,  Williams,  Wilmof.  and  Wilson— 194, 

NAYS— Messrs.  Abbott,  A'tkjnson,  SSarrow,  Blackmar 
Boydon,  Charles  B-own,  Clitiginan,  Howell  Cobb,  CnUflmer! 
Conger,  Crarmion,  Crisfield,  Crozier,  Duer,  Garnet t  Duncan 
Eckert,  Feaiherstoii,  Flooinov,  Gentry,  Goggio,  Gott,  Gree- 
ley, Willard  P.  Hall,  Nathan  K.  Hull,  Huminons,  Moses 
Hampton,  Harris,  Henry,  Hill,  Milliard,  Isaac  E.  Holmes, 
Csorgo  S.  Houston,  Inge,  J  finking,  Andrew  Johnson,  Robert 


W.  Johnson,  George  W.  Jones.  Kennon,  Thomas  Butler 
Kinc,  Lumpkin,  McDowell,  MeKav,Mar>h,  Meade,  Mullin, 
Nelson,  Nieoll,  Outlaw.  Phelps,  Rhett.  John  A.  Roekwell, 
Roman,  Rinnsey*.  Si.  John.  Schenck.  Shepperd,  Truman 
Siniih,  Strong,  Thomas,  Toombs,  Wallace,  and  Wood- 
ward— 62. 

[Mr.  Gayle,  when  his  name  was  called,  asked 

to  be  excused  from  voting,  on  the  ground  of  want 

of  information    relative  to  the  facts  of  the  case. 

.  The  motion  was  not  put,  being  out  of  order  at  this 

time.] 

So  it  was — 

Rwoh-cd,  That  Hknby  H.  Sibley  be  admitted  to  a  sent 
on  the  floor  of  the  Hou-e  of  Representatives  as  a  Delegate 
from  the  Territory  of  Wisconsin. 

A  number  of  members  spoke  for  the  floor,  which 
the  Speaker  save  to 

Mr.  HOUSTON,  of  Delaware,  who  said  that 
he  had  risen  to  offer  a  resolution  providing  that  the 
rules  be  suspended  for  the  purpose  of  calling  the 
committees  for  reports. 

Mr.  THOMPSON,  of  Indiana,  rose,  he  said,  to 
a  privileged  question.  He  moved  that  the  vote  by 
which  the  resolution  reported  by  the  majority  of 
the  Committee  on  Elections  had  been  adopted,  be 
reconsidered,  and  that  that  motion  be  laid  upon  the 
table. 

Mr.  ROCKWELL,  of  Connecticut,  inquired 
whether  it  would  be  in  order  for  him  to  move  that 
the  further  consideration  of  that  motion  be  post- 
poned until  to-morrow  ? 

The  SPEAKER.  Not  while  the  motions  sub- 
mitted by  the  gentleman  from  Indiana  are  pending. 

Mr.  DUER  asked  the  yeas  and  nays  on  the  mo- 
tion to  lay  on  the  table,  which  were  ordered. 
'     Mr.  McCLERNANDasked  the  Speaker  to  state 
the  question. 

Mr.  HOUSTON,  of  Alabama,  said  that  mem- 
bers in  that  part  of  the  House  could  not  hear  a 
word  of  what  was  passing. 

The  SPEAKER  stated  the  motions  as  made  by 
Mr.  Thompson. 

And  the  question  shall  the  motion  to  reconsider 
the  vote  by  which  the  said  resolution  was  adopted 
be  laid  on  the  table  was  then  taken,  and  decided 
in  the  affirmative — yeas  111,  nays  82 — as  follows: 
YEAS— Messrs.  Adams.  Bairineer,  Belcher,  Bingham, 
Birdsall,  Boemek,  Boyd,  Bridges,  William  G.  Brown,  Albert 
G.  Brown,  Buckuer.  Canby,  Catheart,  Chapman,  Franklin 
Clark,  Williamson  R.  W.  Cobb.  Collins,  Crowell,  Daniel, 
Dv,rlini_',  Dickey.  Dickinson,  Dixon,  Dunn,  Edwaids,  Ein- 
hree,  Nathan  Evans,  Faran,  Ficklin,  Fisher,  Flournoy, 
French,  Fries,  Fulton,  Gaines,  Gavle,  Giddings,  Greeley, 
Grinnell,  Henley.  Elias  R.  Holmes,  John  W.  Houston.  Hub- 
bard, Hudson,  Hunt,  Joseph  R.  Ingersoll,  Irvin,  Iverson, 
Jameson,  John  W.  Jones,  KellOL'g,  William  T.  Lawrence, 
Sidney  Lawrence,  Leffler,  Ligon,  Lincoln,  Lord.  Lynd'e, 
Maciiy,  McClelland,  McClernand,  Meilvaine,  McLane, 
Job  Mann,  Horace  Mann,  Morehead,  Morris,  Nes.*Newell, 
Palfrey,  Peaslee,  Petrie,  Pet.tit,  Peyton.  Pollock,  Pie  ton, 
Putnam,  Reynolds,  Riehey.  Robinson,,  Rorkhill,  Sawyer, 
Sherrill,  Simpson,  Smart,  Robert  Smith,  Stanton,  Stark- 
weather, Stephens.  Charles  E.  Stuart,  Tallmadge,  Taylor, 
James  Thompson,  Richard  W.  Thompson,  John  B.  Thomp- 
son, Robert,  A. -Thompson,  William  Thompson,  Thurston, 
Tompkins,  Tuck,  Turner,  Van  Dyke,  Venable,  Warren, 
Went  worth.  White,  Wick,  Wilev,  Williams,  Wilmst,  and 
Wilson— 111. 

NAYS — Messrs.  Abbott,  Atkinson,  Barrow,  Bedinger, 
Blackmar,  Botts,  Boydon,  Brady,  Brodhcad,  Charles  Brown, 
Ruder,  Clapp,  Clincman,  Howell  Cobb,  Cocke,  Collnmer, 
Conger,  Cranston,  Crislield,  Ciozier,  Donnell,  Duer,  Garnett 
Duncan,  Ecke.rt,  Feat.herston,  Freedley.  Gentry.  Goggin, 
Gott,  W.  P.  Hall,  N.  K  Hall.  Hammons,  Moses  Hampton, 
Haralson,  Harnianson,  Harris,  Henry. Hill,  Billiard,  Isaac  E. 
Holmes,  George  S.  Houston,  Inge.  Jenkins,  Andrew  John- 
son, Bohert  W.  Johnson,  George  W.Jones.  Kaufman,  Ken- 
non, Thomas  Butler  Kins.  Daniel  P  King,  Lahm,  La  Sere, 
Lumpkin,  McDowell,  McKay,  Marsh!  Meade,  Miller, 
Morse,  Mullin,  Murphy.  Nelson,  Nieoll,  Outlaw.- Pendleton, 
Phelps,  Pilsbury,  Rhett,  Julius  Rockwell.  John  A.  Rockwell, 
Roman,  Rnmsey.  St.  John,  Caleb  15.  Smith,  Truman  Smith, 
Strohm,  Strons,  Thomas,  Jacob  Thompson,  Toombs,  Wal- 
lace, and  Woodward — 82. 

So  the  motion  to  reconsider  was  laid  on  the  table. 
REPORTS  OF  COMMITTEES. 

Mr.  HOUSTON,  of  Delaware,  now  moved  his 
resolution,  providing  that  the  rules  be  suspended 
for  the  purpose  of  calling  the  committees  for  re- 
ports. 

Mr.  McCLERNAND  inquired  whether  the  res- 
olution was  in  order. 

The  SPEAKER  said  that  it  was  in  order  on  this 
day  to  move  a  suspension  of  the  ru'es  for  any  pur- 
pose. 

Mr.  PETTIT  inquired  whether  this  was  not 
resolution  day  ? 

The  SPEAKER  answered  in  the  affirmative. 

Mr.  PETTIT  hoped  that  the  House  would  pro- 
ceed to  the  consideration  of  the  regular  order  of 
business. 

The  question  was  then  taken,  and  the  resolution 
of  Mr.  Houston  was  rejected. 


The  SPEAKER  said  the  Cha'r  would  now  pro- 
ceed to  call  the  Statesin  their  order  for  resolutions. 

THE  PRESIDENT'S  MESSAGE. 

Mr.  STEPHENS  rose  and  said,  that,  in  accord- 
ance with  a  notice  which  had  been  given  a  few- 
days  ago  bv  the  chairman  of  the  Committee  of 
Ways  and  Means,  [Mr.  Vinton,]  in  the  absence 
of  that  gentleman  he  (Mr.  8.)  would  now  move 
that  the  Committee  of  the  Whole  on  the  stale  of 
the  Union  be  discharged  from  the  further  consid- 
eration of  the  President's  annual  message,  and  of 
the  resolutions  which  had  been  referred  to  it. 

[Several   members  called   for  the  orders  of  the 

day-]  * 

Mr.  STEPHENS  proceeded.  He  hoped  that 
the  House  would  sustain  the  motion,  and  that  the 
message  might  be  sent  with  as  little  delay  as  pos- 
sible to  the  appropriate  committees. 

The  SPEAKER  said  the  gentleman  could  only 
submit  his  motion  under  a  suspension  of  the  rules. 
Mr.  STEPHENS  said  he  hoped  he  might  make 
the  motion  by  unanimous  consent. 
.  Objections  were  made,  and  a  number  of  mem- 
bers again  called  for  the  orders  of  the  day. 

Mr." STEPHENS  moved  that  the  rules  be  sus- 
pended to  enable  him  to. submit  the  motion. 

Mr.  TURNER,  at  this  stage  of  the  proceedings, 
introduced  to  the  House  Mr.  Henry  H  Sibley, 
Delegate  from  the  Territory  of  Wisconsin,  who 
was  qualified  and  took  his  seat. 

The  question  then  recurred  on  the  motion  of 
Mr.  STEPHENS. 

Mr.  PETTIT  asked  the  yeas  and  nays;  which 
were  refused. 

And  the  question  was  then  taken,  and  decided 
in  the  affirmative — ayes  136,  noes  5. 

So  two-thirds  voting  in  the  affirmative,  the  rules 
of  the  House  were  suspended. 

The  SPEAKER  then  .said,  that  if  a  separate 
vote  was  demanded  on  the  motion  of  the  gentle- 
man from  Georgia,  [Mr.  Stephens,]  (to  dis- 
charge the  committee,  &c.,)  the  Speaker  would 
now  put  the  question.  If  not,  the  whole  motion 
would  be  considered  as  having  been  put  under  the 
vote  just  taken,  and  the  message  of  the  President 
would  now  be  before  the  House, 

No  objection  appearing  to  be  made — 
Mr.  McCLERNARDinquired  of  the  Speaker 
what  was  the  question. 

Mr.  STEPHENS  claimed  the  floor. 
The  SPEAKER  stated  that  by  courtesy  the  gen- 
tleman  from   Georgia,  [Mr.   Stephens]  was  enti- 
tled to  the  floor. 

Mr.  McCLERNARDsaid  he  could  not  yield 
the  floor  except  under  a  decision  of  the  Sneaker, 
that  he  was  not.  entitled  to  it. 

The  SPEAKER  said, that,  in  accordance  with 
Parliamentary  courtesy,  the  Chair  must  assign  the 
floor  to  the  gentleman  from  Georgia,  [Mt.  Ste- 
phens.] That  gentleman  had  made  the  motion  to 
discharge  the  Committee  of  the  Whole  on  the  state 
of  the  Union  from  the  further  consideration  of  the 
President's  message, with  a  view  of  bringing  it  be- 
,  fore  the  House.  And  the  Chair  decided,  therefore, 
that  the  gentleman  from  Georgia  was  entitled  to 
the  floor. 

Mr.  McCLERNAND.  I  cannot  concur  in  that 
decision.  It  appears  to  me  to  be  novel  and  unwar- 
rantable by  the  practice  and  rules  of  this  House. 
I  appeal  from  it. 

The  SPEAKER.  When  a  question  arises  as  to 
who  is  entitled  to  the  floor  when  various  gentlemen 
claim  it,  the  question,  if  any  gentleman  demands 
it,  must  be  put  to  the  House,  not  in  the  nature  of 
an  appeal  from  the  decision  of  the  Chair,  but 
whether  the  gentleman  is  entitled  to  the  floor.  The 
question,  therefore,  is,  whether  the  gentleman  from 
Georgia  [Mr.  Stephens]  is  entitled  to  the  floor? 

Mr.  HENLEY  desired  to  inquire  of  the  Chair 
as  to  the  facts  of  the  case.  As  he  understood  them, 
the  gentleman  from  Georgia  [Mr.  Stephens]  had 
made  a  motion  to  discharge  the  Committer  of  the 
Whole  on  the  state  of  the  Union  from  the  further 
consideration  of  the  President's  message.  That 
motion  had  been  agreed  to.  Then  the  gentleman 
from  Illinois  [Mr.'  McClernand]  rose,  and,  after 
all  that  had  been  done,  and  when  the  message  was 
before  the  House,  the  Speaker  had  assigned  the 
floor  to  that  gentleman.  After  that,  the  gentleman 
from  Georgia  rose  and  claimed  it.  Sucli  he  (Mr. 
H.)  understood  to  be  the  fact;  and, -under  that 
state  of  facts,  he  understood  the  Chair  to  decide, 
by  parliamentary  courtesy — about  which  he  (Mr. 
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H  )  knew  nothing — that  the  gentleman  from  Geor- 
gia was  entitled  to  the  floor. 

Th'e  SPEAKER  said,  that  the  Chair  had  as- 
signed the  floor  to  the  gentleman  from  Georgia, 
taking  it  from  the  gentleman  from  Illinois,  [Mr. 
McCi.ernand,]  to-day,  on  the  same  ground  as  that 
on  which  it  had  been  done  on  a  former  occasion, 
when  the  floor,  which  had  been  assigned  to  the  gen- 
tleman from  New  York,  [Mr.  Greeley,]  was  taken 
from  him  and  given  to  a  gentleman  from  Illinois, 
[Mr.  Wentworth,]  under  circumstances  nearly 
the  same. 

Mr.  McCLERNAND  said,  he  wished  to  state 
the  grounds ■ 

The  SPEAKER  interposed  and  said,  that  the 
Chair  thought  that  the  resolution  was  not  deba- 
table. If  it  were  so,  the  whole  time  of  the  House 
might  be  taken  up  in  deciding  who  was  entitled 
to  the  floor.  The  question  before  the  House  was 
simply,  who  was  entitled  to  the  floor? 

And  the  question  having  been  taken,  and  de- 
cided in  the  affirmative, 

The  House  decided  that  Mr.  Stephens  was 
entitled  to  the  floor. 

Mr.  STEPHENS  said,  as  his  object  in  malting 
this  motion  at  first  was  to  get  rid  of  discussion 
upon  this  subject,  in  order  that  the  reference  might 
be  made;  and  as  all  the  topics  might  be  discussed 
upon  other  questions,  lie  should  feel  bound  to 
move  the  previous  question. 

Mr.  McCLERNAND  rose  to  a  point  of  order. 
The  gentleman  from  Georgia,  he  said,  had  as- 
signed as  his  reason  for  moving  the  previous  ques- 
tion, that  he  was  desirous  to  have  the  message 
referred  to  the  appropriate  committees.  Very 
well.  The  gentleman  had  said  that  those  who 
wished  to  debate  the  doctrines  or  the  questions 
involved  in  the  message  might  discuss  the  same 
subjects  upon  some  other  question.  He  wished  to 
askT  the  gentleman  from  Georgia  whether,  under 
the  tyrannical  rule  of  this  House,  the  minority 
were  not  cut  off  from  the  exercise  of  the  right  of 
debate  upon  the  civil  and  diplomatic  appropriation 
bill;  and  whether,  in  view  of  the  practice  of  the 
majority  here,  it  would  be  practicable  to  debate  any 
question  in  the  sense  in  which  the  Constitution  con- 
templated the  freedom  of  debate  in  this  House? 
•  -  Mr.  STEPHENS  was  understood  to  say,  that 
the  question  of  the  gentleman  from  Illinois  was 
perhaps  not  one  which  he  was  called  upon  to  an- 
swer, but  to  which  the  House  could  respond.  It 
was  important  that  they  should  hasten  to  business; 
they  could  not  get  on  with,  the  business  of  the 
committees,  without  the  reference  of  the  message. 
He  believed  a  large  majority  of  the  House  were  in 
favor  of  the  disposition  of  the  question.  He  there- 
fore moved  the  previous  question. 

Mr.  WENTWORTH  inquired  what  was  the 
question  on  which  the  previous  question  was 
moved  ? 

The  SPEAKER  replied,  the  resolutions  moved 
by  the  gentleman  from  Georgia  for  the  reference 
of  the  President's  message.  The  Clerk  would  read 
the  resolutions. 

Mr.  WENTWORTH  rose  to  a  point  of  order. 
These  resolutions  (he  said)  had  been  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union;  the  vote  for  a  discharge  of  that  committee 
did  not  embrace  the  resolutions  also,  and  he  knew 
of  no  motion  having  been  made  in  this  House  to 
take  the  resolutions  out  of  the  Committee  of  the 
Whole  on  the.  state  of  the  Union. 

The  SPEAKER  stated  that  it  was  of  very  little 
importance' whether  the  resolutions  had  come  out 
of  the  Committee  of  the  Whole  on  the  state  of 
the  Union  or  not.  The  President's  message  had 
been  brought  before  the  House  under  a  suspen- 
sion of  the  rules  moved  by  the  gentleman  from 
Georgia,  [Mr.  Stephens,]  and  that  gentleman 
having  the  floor  had  renewed  the  resolutions  of  the 
gentleman  from  Ohio  [Vinton]  for  the  reference 
of  the  message,  and  thereupon  had  called  the  pre- 
vious qufstion. 

Mr.  STEPHENS  said,  he  found  it  necessary 
to  modify  the  resolutions  of  the  gentleman  from 
Ohio,  so  far  as  to  le,ave  out  that  which  related  to 
the  Mexican  tariff,  as  that  subject  had  already  been 
referred  to  a  select  committee. 

A  momentary  pause  ensued,  while  Mr.  Ste- 
phens was  engaged  in  modifying  the  resolutions. 
It  was  broken  by 

Mr.  WENTWORTH,  who  called  for  the  read- 
ing of  the  resolution  before  the  House,  and  upon 
■which  the  previous  question  had  been  moved.  - 


The  SPEAKER.  The  gentleman  from  Georgia 
has  the  right  to  withdraw  the  previous  question, 
and  make  any  modification  of  his  resolutions. 
The  Chair  understands  that  the  gentleman  from 
Georgia  is  at  this  moment  engaged  in  modifying 
them. 

The  resolutions  were  then  sent  up  by  Mr.  Ste- 
phens, and  read,  as  follows: 

Resolved,  That  so  much  of  the  annual  message  of  the 
President  of  the  United  States  to  the  two  Houses  of  Congress 
at  the  present  session  as  relates  to  our  treaties,  diplomatic 
intercourse,  and  relations  with  foreign  countries,  be  referred 
to  the  Committee  on  Foreign  Affairs. 

2d.  That  so  much  of  said  message  as  relates  to  compen- 
sation to  those  citizens  who  have  sened  in  the  Indian  war 
in  Oregon,  to  the  State  and  condition  of  the  army,  with  the 
report  of  the  Secretary  of  War  accorn pan yi ng  said  message, 
be  referred  to  the  Committee  on  Military  Affairs. 

3d.  That  so  much  of  said  message  as  relates  to  the  con- 
dition and  operations  of  the  navy,  the  marine  corps,  and  the 
establishment  of  a  line  of  steamers  between  New  Orleans 
and  Vera  Cruz,  together  with  the  report  of  the  Secretary  of 
the  Navy,  he  referred  to  the  Committee  on  Naval  Affairs. 

4th.  That  so  much  of  said  message  as  relates  to  the  tariffs 
of  164G  and  1842,  the  revenue,  the  state  of  the  treasury,  the 
riublic  debt,  the  sub-treasury,  the  general  condition  of  the 
finances,  the  estimated  receipts  and  expenditures  for  the 
next  fiscal  year,  the  unliquidated  claims  of  citizens  of  the 
United  States  against  Mexico,  and  the  establishment  of  ad- 
ditional branch  mints,  he  referred  to  the  Committee  of  Ways 
and  Means. 

5Lh.  That  so  much  of  said  message  as  relates  to  the  public 
lands,  the  graduation  and  reduction  of  the  price  thereof,  the 
surveys  thereof,  geological,  mineralogieal,  and  lineal,  the 
appointment  of  additional  surveyors  general,  and  to  the  sale 
of  the  mineral  lands  in  California  and  New  Mexico,  be 
referred  to  the  Committee  on  Public  Lands. 

6th.  That  so  much  of  said  message  as  relates  to  our  in- 
tercourse and  relations  with  the  Indian  tribes,  and  to  the 
appointment  of  additional  Indian  agents,  be  referred  to  the 
Committee  on  Indian  Affairs. 

7th.  That  so  much  of  said  message  as  relates  to  the  com- 
merce and  navigation  of  the  country,  and  to  the  extension 
of  the  revenue  laws  of  the  United'  States  over  California,  be 
referred  to  the  Committee  on  Commerce. 

8th.  Thatso  much  of  said  message  as  relates  to  the  estab- 
lishment of  Territorial  governments  over  California  and 
New  Mexico,  and  the  enforcement  of  governments  de  facto 
in  those  Territories,  be  referred  to  the  Committee  oh  the 
Territories,  with  instructions  to  said  committee  to  inquire 
and  report  whether  the  Executive  of  the  United  States  has 
rightful  authority  to  exercise  the  powers  of  government  now 
being  enforced  over  those  Territories. 

9th.  That  so  much  of  said  message  as  relates  to  the  post 
offices  and  post  roads,  and  the  reduction  of  the  rate  of  post- 
age, he  referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  WENTWORTH,  (addressing  the  Speak- 
er.) Are  these  resolutions  in  order?  Or  must  not 
the  gentleman  wait  until  the  State  of  Georgia  is 
called  for,  before  he  can  move  them?  ■   ' 

The  SPEAKER  replied  that  the  House  had 
suspended  all  rules  for  the  purpose  of  bringing 
the  President's  message  before  the  House  for  dis- 
tribution  

Mr. WENTWORTH.  That  I  understand.  And 
now  the  gentleman  from  Georgia  rises  and  intro- 
duces a  new  series  of  resolutions. 

The  SPEAKER.  They  are  clearly  in  order. 
The  President's  message  has  been  brought  before 
the  House  for  consideration;  and,  being. under 
consideration,  it  is  clearly  in  order  for  the  gentle- 
man from  Georgia  to  move  its  distribution  among 
the  committees  of  the  House. 

Mr.  RUMSEY  addressed  some  inquiry  to  the 
Speaker,  which  was  not  heard  by  the  reporter. 

Mr.  McCLERNAND  inquired  of  the  Chair 
whether  it  was  proposed  by  the  gentleman  from 
Georgia  to  refer  that  portion  of  the  message  which 
related  to  the  tariff  to  the  Committee  of  Ways  and 
Means? 

Mr.  STEPHENS  replied:  to  the  Committee  of 
Ways  and  Means. 

The  demand  for  the  previous  question  was  sus- 
tained— ayes  105,  noes  not  counted — and  the  main 
question  was  ordered,  being  on  the  adoption  of  the 
resolutions. 

The  SPEAKER  stated  that  a  division  of  the 
question  might  be  had,  if  anybody  desired. 

A  division  not  being  called  for — 

The  resolutions  were  collectively  adopted. 

Mr.  SMITH,  of  Connecticut,  moved  to  recon- 
sider the  vote  just  taken;  and,  on  his  motion,  that 
motion  was  laid  on  the  table. 

Mr.  PETTIT  and  Mr.  HOUSTON,  of  Dela- 
ware, simultaneously  called  for  the  orders  of  the 
day. 

The  SPEAKER  announced  that  resolutions  were 
in  order  from  the  State  of  Maine. 

Mr.  WHITE  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state 
of  the  Union. 

Mr.  HILLIARD  appealed  to  the  gentleman  to 
withdraw  that  motion,  to  enable  him  to  make  some 


motion,  the  object  of  which  was  not  heard  by  the 
reporter. 

Mr.  PETTIT  called  for  the  yeas  and  nays  on 
Mr.  White's  motion;  which  were  not  ordered. 

The  question  was  then  taken,  and  the  motion  of 
Mr.  White  was  rejected. 

The  SPEAKER  then  proceeded  to  call  the  States 
for  resolutions,  commencing  at  the  State  of  Maine. 

On  motion  of  Mr.  CLAPP,  it  was 

Resolved,  That  the  Committee  on  Commerce  he  instructed 
to  inquire  into  the  expediency  of  authorizing  the  President 
of  the  United  States  to  grant  medals  to  individuals  who 
saved  the  lives  of  persons  or  vessels  in  cases  of  disaster  on 
the  ocean,  lakes,  bays,  sounds,  harbors,  and  rivers,  whether 
those  who  performed  or  weie  benefited  by  the  act  were 
Americans  or  foreigners. 

Mr.  STUART,  of  Michigan,  rose  to  a  point  of 
order,  and  stated  that  according  to  his  recollection, 
the  Chair  had  not  commenced  the  call  of  the  roll 
at  the  point  where  it  was  last  interrupted. 

The  SPEAKER  said  the  Chair  had  no  recollec- 
tion where  the  call  was  last  suspended,  but  this 
being  the  first  Monday,  which  was  exlusively  de- 
voted under  the  rules  to  the  reception  of  resolu- 
tions, the  Chair  commenced  at  the  head  of  the  list. 

Resolutions  were  then  further  received,  as  fol- 
lows: 

Mr.  HAMMONS  offered  the  following,  which 
was  read ,  and  laid  over  under  the  rule: 

Resolved,  That  the  Secretary  of  War  be  requested  to  com- 
municate to  this  House  abstracts  of  the  several  pension  laws 
and  laws  granting  bounty  lands  now  in  force,  together  with 
the  rules  and  regulations  adopted  under  them,  and  such, 
opinions  of  the  Attorney  General  as  may  have  been  given 
upon  the  construction  of  said  laws. 

On  motion  of  Mr.  WILSON, 

Resolved,  That,  the  Committee  on  Military  Affairs  be 
instructed  to  inquire  into  the  expediency  of  allowing  bounty 
land  to  the  men  who  composed  the  company  of  Capt.  John 
Parker,  who  volunteered  and  were  mustered  for  service  on 
the  Indian  frontier,  in  the  State  of  Iowa. 

Mr.  GRINNELL  offered  the  following  pream- 
ble and  resolution;  which  was  read,  and  the  reso- 
lution agreed  to: 

Whereas,  there  is  in  possession  of  the  Government  en- 
graved plates  of  the  surveys  made  by  the  late  Exploring 
Expedition,  of  the  Bay  of  San  Francisco,  and  the  rivers 
Sacramento  and  San  Joaquin,  and  the  emigrants  for  that 
country  being  desirous  of  procuring  copies  thereof,  and 
those  heretofore  printed  having  been  disposed  of:  therefore, 

Resolved,  That  the  Secretary  of  the  Treasury  cause  to  be 
printed  from  the  plates  aforesaid, 2,000  copies,  and  disposed 
of  at  the  cost  of  the  paper,  printing,  &.c. 

Mr.  ROCKWELL,  of  Massachusetts,  offered 
the  following,  and  moved  the  previous  question 
thereon: 

Resolved,  That  the  bills  reported  hy  the  Committee  on 
Territories  to  establish  Territorial  Governments  in  Upper 
California  and  New  Mexico,  be  made  the  special  order  for 
Tuesday,  the  23d  day  of  January  instant. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  COBB,  of  Georgia,  asked  of  the  Speaker, 
if  it  did  not  require  a  two-thirds  vote  to  adopt  the 
resolution  ? 

The  SPEAKER  replied  that  it  required  a  two- 
thirds  vote  to  change  the  order  of  business;  this 
resolution  proposed  a  change. 

Mr.  ROCKWELL  asked  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  being 
taken,  resulted — yeas  114,  nays  51. 

So  the  resolution  was  adopted. 

MivCOLLINS  maved  to  reconsider  the  vote, 
and  moved  to  lay  the  motion  to  reconsider  on  the 
table;  which  latter  motion  was  agreed  to. 

THE  FRANKING  PRIVILEGE. 
Mr.  DIXON,  in  pursuance  of  notice  heretofore 
given,  asked  and  obtained  leave  to  introduce  the 
following  bill: 

A  BILL  to  abolish  the  franking  privilege. 
Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  Jimerica  in  Congress  asse7nb!ed,  That 
from  and  after  the  passage  of  this  act,  all  letters,  newspapers, 
documents,  and  other  mailable  matter,  passing  through  the 
mails,  shall  be  charged  with  the  existing  rates  of  postage 
for  the  time  being,  and  that  the  franking  privilege  (so  called) 
he,  and  the.  same  is  here'by,  wholly  abolished,  in  all  cases 
whatsoever,  and  all  laws  or  parts  of  laws  inconsistent  here- 
with, are  hereby  repealed. 

The  bill  having  been  read  twice  by  its  title — 

Mr.  DIXON  said  he  hoped  the  House  would 
consent  to  put  it  upon  its  passage.  He  supposed 
that  no  gentleman  desired  to  debate  it. 

Several  Voices.     Call  the  previous  question. 

Mr.  WENT  WORTH  called  for  the  reading  of 
the  bill;  which  was  read. 

The  SPEAKER  said,  if  no  objection  was  made, 
the  question  before  the  House  would  be  on  the 
engrossment  of  the  bill. 
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Mr.  KAUFMAN  moved  that  it  be  referred  to 
the  Committee  on  the  Post  Office  and  Post  Roads. 
Mr.  DIXON  moved  that  the  bill  be  put  on  its 
passage. 

The  SPEAKER  said  no  motion  was  required. 
The  question  would  be  on  the  engrossment  of  the 
bill ;  but  if  debate  arose,  the  bill  must  by  the  rule  go 
over. 

Mr.  DIXON  demanded  the  previous  question  on 
the  engrossment  of  the  bill. 

Mr.  KAUFMAN  inquired  if  it  would  be  in  order 
to  move  to  refer  the  bill  to  the  Committee  on  the 
Post  Office? 

'  The  SPEAKER  said  such  a  motion  would  be 
in  order,  if  the  demand  for  the  previous  question 
should  be  rejected. 

Mr.  GOGGIN  inquired  if  it  would  be  in  order 
to  move  that  the  bill  be  laid  on  the  table? 

The  SPEAKER,  answered  in  the  affirmative. 

Mr.  GOGGIN  made  that  motion. 

Mr.  DIXON  and  Mr.  WENT  WORTH  asked 
the  yeas  and  nays;  which  were  ordered. 

Mr.  GR.INNELL  asked  for  the  reading  of  the 
bill,  if  in  order. 

The  SPEAKER  said  the  bill  had  been  once 
read . 

The  question  was  then  taken  on  the  motion  of 
Mr.  Goggin,  and  decided  in  the  negative — yeas 
86,  nays  94. 

So  the  House  decided  that  the  bill  should  not  be 
laid  on  the  table. 

The  question  recurring  on  seconding  the  demand 
for  the  previous  question' — 

Mr.  FARAN  appealed  to  the  gentleman  from 
Connecticut  to  withdraw  the  demand,  to  allow  an 
amendment,  which  he  desired  to  offer  to  be  read. 

Mr.  DIXON  declined  to  withdraw. 

Mr.  GOGGIN  inquired  of  the  Speaker  whether, 
if  the  previous  question  were  not  sustained,  the  bill 
would  not  go  over? 

The  SPEAKER  replied,  if  there  were  debate, 
it  would  go  over. 

Mr.  CABELL.  Is  it  in  order  to  have  the  bill 
read  ? 

The  SPEAKER.  It  has  already  been  read. 
By  general  consent,  it  may  be  read  again. 

Objections  were  made. 

The  SPEAKER  again  announced  the  question 
on  the  second  of  the  previous  question. 

Mr.  FARAN.  Cannot  the  amendment  which 
I  desire  to  propose  be  read  ? 

The  SPEAKER.  If  the  gentleman  from  Con- 
necticut withdraws  the  previous  question  for  the 
purpose. 

Mr.  DIXON  said  he  had  no  objection  to  the 
amendment  being  read,  if  it  could  be  without  in- 
terfering with  his  motion. 

Mr.  GOGGIN  desired  to  say  to  the  House  (if  it 
would  at  all  influence  their  vote)  that  he  wished 
to  debate  the  bill. 

The  question  was  then  taken  by  tellers,  (Messrs. 
Dixon  and  Wentworth,)  who  reported  ayes  43, 
noes  83. 

Mr.  MURPHY  called  for  the  yeas  and  nays  on 
the  second. 

The  SPEAKER  reminded  the  gentleman  that 
the  yeas  and  nays  could  not  be  called  for  on  this 
question. 

So  the  demand  for  the  previous  question  was.  not 
seconded. 

Mr.  KAUFMAN  gave  notice  that  he  wished  to 
debate  the  bill;  and,  under  the  rule,  it  lay  over. 

AMERICAN  COLONIZATION  SOCIETY. 
.    Mr.  J.  A.  ROCKWELL  moved  the  following 
resolution: 

Rcsoloetl,  That  the  use  of  tins  Hall  be  granted  for  the  an- 
nual meeting  of  the  American  Colonization  Society  on  to- 
morrow evening,  the  16th  instant. 

He  moved  the  previous  question;  which  was 
seconded. 

Mr.  JONES,  of  Tennessee,  moved  to  lay  the 
resolution  on  the  table,  and  called  the  yeas  and 
nays. 

The  yeas  and  nays  were  refused;  and,  the  ques- 
tion being  taken,  the  resolution  was  not  laid  on 
the  table. 

The  resolution  was  then  adopted;  and  a  motion 
of  Mr.  Rockwell,  to  reconsider  the  vote,  was 
laid  on  the  table. 

Mr.  COCKE  moved  that  the  House  adjourn: 
rejected — ayes  72,  noes  78. 

Mr.  DIXON  rose  and  desired  to  know  what  had 
become  of  the  biil  he  had  just  had  the  1101191-  to 
introduce.     [Laughter.] 


The  SPEAKER  replied  that  it  was  on  the  file 
of  bills  on  their  engrossment  upon  the  Speaker's 
table.  Whenever  the  House  proceeded  to  this 
business,  it  would  be  in  order. 

Mr.  DIXON  inquired  if  it  was  in  order  to  make 
any  motion  in  regard  to  the  bill? 

No  reply  to  this  interrogatory  was_  heard. 

Mr.  TUCK  asked  leave  to  offer  a  resolution  out 
of  its  order. 

On  motion  of  Mr.  MARSH, 

Resolved,  That  John  Newton,  of  Vermont,  have  leave  to 
withdraw  his  petition  and  accompanying  papers  from  the 
files  in  the  office  of  the  Clerk  of  this  House. 

On  motion  of  Mr.  COLLAMER, 
Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  fhe  expediency  of  loaning  to  the 
Norwich  University,  in  Vermont,  the  use  of  two  field  pieces; 
security  to  be  given  for  their  preservation  and  return. 

Mr.  HUDSON  offered  the  following  resolution, 
which  was  read,  and  laid  over  under  the  rule: 

Resolved,  That  the  Secretary  of  the  Treasury  he  requested 
to  inform  the  House  when  the  annual  document  on  the 
commerce  and  navigation  of  the  United  States  will  be  laid 
before  the  House,  and  the  causes  which  have  produced  the 
delay  in  making  this  report  to  the  House. 

Mr.  KING,  of  Massachusetts,  offered  the  fol- 
lowing resolution,  which,  giving  rise  to  debate, 
was  laid  over  under  the  rule: 

Resolved,  That  the  Secretary  of  the  Treasury  be  autho- 
rized to  appoint  two  suitable  persons  as  a  commission  to 
examine  the  condition  of  the  Marine  Hospital  fund  and  hos- 
pitals, and  to  report  what  improvements  can  be  made  in  the 
administration  of  the  same. 

Mr.  PALFREY  moved  the  following  amend- 
ment to  the  Rules  : 

To  Rule  -25  after  the  words,  5t  he  shall"  resume 
the  next  call  where  he  left  off,"  insert  as  follows, 
viz:    ■ 

"  And  after  the  expiration  of  thirty  days  from  the  refer- 
ence of  any  subject  to  any  Committee,  it  shall  be  in  order 
for  any  member  or  members  of  said  committee  to  present 
a  report  or  reports  upon  said  subject,  in  his  or  their  own 
behalf,  whenever  said  committee  shall  be  called  upon  for 
reports :  Provided,  The  majority  of  said  committee  shall 
have  failed  to  offer  a  report  upon  said  subject." 

On  motion  of  Mr.  COBB,  of  Georgia,  the  amend- 
ment was  referred  to  the  Committee  on  Rules. 

BILLS  INTRODUCED. 

Mr.  HUBBARD,  in  pursuance  of  previous  no- 
tice, obtained  leave,  and  introduced  a  bill  making 
to  the  State  of  Connecticut  a  donation  of  public 
land  to  aid  in  the  constructing  the  New  York  and 
Boston  Air  Line  Railroad:  which  was  read  twice, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr,  HOLMES,  of  South  Carolina,  objected. 

On  motion  of  Mr.  TOOMBS— agreed  to  by  yeas 
102,  nays  84— 

The  House  adjourned. 


PETITIONS,   ETC. 

The  following  memorials  and  petitions  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  NICOLL  :  The  memorial  of  theChamber  of  Com- 
merce of  the  city  of  New  York,  asking  the  attention  of  Con- 
gress to  Lieutenant  Maury's  wind  and  current  charts,  now 
in  course  of  publication  at  the  National  Observatory,  as  one 
of  1  he  most  valuable  contributions  of  the  age.  to  practical 
navigation;  and  praying  that  two  or  more  small  vessels  of 
the  navy  be  placed  under  the  direction  of  Lieutenant  Maury, 
for  the  purpose  of  more  effectually  carrying  out  his  instruc- 
tions and  experiments. 

By  Mr.  FRANKLIN  CLARK:  Remonstrances  of  John 
Glidden  and  39  others,  citizens  of  Newcastle  ;  and  of  Job 
Spear  and  31  others,  citizens  of  Warren,  against  the  division 
of  the  Wakloboro'  collection  district. 

By  Mr.  PECK:  The  petition  of  Samuel  B.  Mattocks  and 
others,  citizens  of  Danville,  Vermont,  for  cheap  postage. 
Also,  the  petition  of  167  Friends  of  Hardinville  and  vicinity, 
Vermont,  against  the  extension  of  slavery. 

By  Mr.  BLACKMAR:  The  petition  of  70  citizens  of  Sen- 
eca county,  New  York,  asking  the  reduction  of  postage  and 
the  abolition  of  the  franking  privilege. 

By  Mr.  BUTLER  :  Three  petitions,  signed  by  187  citizens 
of  Luzerne  county,  Pennsylvania,  asking  for  an  immediate 
modification  of  the  existing  tariff  laws. 

By  Mr.  ATKINSON:  The  memorial  of  Ferguson  St,  Dul- 
hado,  merchants  of  Norfolk,  Virginia,  praying  that  their 
bond  for  duties  may  be  cancelled,  for  reasons  therein  stated. 


IN  SENATE. 
Tuesday,  January  16,  1848. 
The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  War,  con- 
taining a  report  of  the  names  and  compensations 
of  clerks,  officers,  &c,  in  the  employ  of  that  de- 
partment during  the  year  1848;  which  was  ordered 
to  be  printed.  -. 

ADMISSION  OF  CALIFORNIA. 
Mr.  DOUGLAS  rose  and  said,  that  after  exam- 
ining the  reports  from  the  Committee  on  the  Ju- 


diciary, and  weighing  the  objections  urged  against 
the  bill  for  the  admission  of  California  into  the 
States  of  the  Union,  he  had  come  to  the  conclusion 
that  he  could  prepare  a  bill  which  would  obviate 
all  the  objections  which  had  been  made.  He  had 
therefore  prepared  a  substitute,  whicliiie  proposed 
to  offer  for  the  original  bill;  and  he  would  now 
move  that  it  be  printed,  and  made  the  order  for 
Monday  next,  for  which  day  the  California  bill 
was  made  the  special  order. 

The  substitute  was  then  read,  as  follows,  and 
ordered  to  be  printed: 

Strike  out  all  after  the  enacting  clause,  and  in- 
sert: 

"  That  Congress  doth  consent,  tbatfrrfm  and  after  the  4th 
day  of  July  next,  all  that  portion  of  the  territory  of  the  United 
States  which  is  included  within  the  following  limits,  to  wit : 
beginning  in  the  Pacific  Ocean,  three  leagues  from  shore,  on 
the  parallel  of  41°  3(1'  of  north  latitude,  thence  running  east 
on  said  parallel  to  the  summit  of  the  Sierra  Nevada  or  Cali- 
fornia Mountains,  thence  south  along  the  summit  of  said 
range  of  mountains  to  the  parallel  of  34°  30'  of  north  latitude, 
thence  west  along  said  parallel  to  the  ocean,  thence  noit'i 
to  the  place  of  beginning,  including  the  islands  adjacent  10 
the  shore,  shall  con?titute  one  State,  and  with  the  assent  of 
the  people  thereof,  the  same  is  hereby  declared  to  be  one  of 
fhe  States  of  this  Union,  from  and  after  said  date,  on  an 
equaUfooting  with  the  original  States,  in  all  respects  what- 
soever, with  the  unconditional  reservation  to  the  United 
States  of  all  right  ofpropeity  in  the  public  domain  and  other 
property  ceded  to  the  United  States  by  the  treaty  of  peace 
concluded  with  the  Republic  of  Mexico.  July  2,  1848,  free 
from  taxes  or  assessments  of  any  kind  by  said  State,  and 
also  the  power  of  disposing  of  the  same,  including  the  right 
of  adjusting  all  claims  and  titles  to  lands  derived  from  foreign 
Governments,  in  such  manner  as  Congress  shall  prescribe." 
Sec. 2.  Jlndbeit  further  eiiaeted,  That  the  acting  Governor 
of  the  Territory  of  California,  so  soon  as  he  shall  be  provided 
with  a  copy  of  this  acs.  to  the  end  that  the  people  may  have 
an  opportunity  of  establishing  for  themselves  a  constitution 
and  republican  form  of  government  for  said  State,  prior  to 
the  4th  day -of  July  next,  shall  immediately  proceed  to  lay  off 
the  country  embraced  within  the  limits  of  the  proposed  State 
into  convenient  districts,  for  the  election  of  delegates  to  a 
convention,  for  the  purpose  of  forming  a  State  constitution, 
and  shall  designate  the  time  and  place  of  holding  the  election 
in  each  district,  appoint  the  officers  to  conduct  the  same, 
and  prescribe  the  mode  of  making  the  returns  thereof,  and 
shall  apportion  the  delegates,  fifty  in  all,  among  the  several 
districts  as  near  as  may  be  according  to  the  number  of  legal 
voters  in  each,  and  he  shall  also  designate  the  time  and  place 
for  the  assembling  of  said  convention.  Every  white  male 
citizen  of  the  United  States,  including  those  who  shall  have 
become  such  under  the  provisions  of  the  said  treaty  with 
Mexico,  being  actual  residents  of  the  proposed  State,  and 
having  attained  the  age  of  twenty-one  years,  shall  be  entitled 
to  vote  at  said  election. 

Sec.  3.  Jlnd  be  it  further  enacted.  That  the  laws  of  the 
United  States,  so  far  as  they  are  not  locally  inapplicable,  are 
hereby  extended  to,  and  declared  to  be  in  force  in,  said  State; 
and  until  the  next  general  census,  the  said  State  shall  be 
entitled  to  one  Representative  in  the  Congress  of  the  United 
States. 

RESOLUTIONS  FROM  STATE  LEGISLATURES. 

Mr.  DODGE,  of  Iowa,  presented  a  joint  resolu- 
tion of  the  General  Assembly  of  Iowa,  in  favor  of 
an  appropriation  from  Congress  for  the  erection  of 
a  bridge  across  the  Des  Moines  river,  at  the  point 
where  the  military  road  crosses  the  same;  which 
was  referred  to  the  Committee  on  Roads  and  Ca- 
nals. 

Mr.  DODGE,  of  Towa,  presented  a  joint  reso~- 
lution  of  the  General  Assembly  of  Iowa,  request- 
ing their  Senators  and  Representatives  in  Congress 
to  procure  an  appropriation  to  pay  the  expenses  of 
running  the  northwestern  boundary  of  the  State  of 
Iowa  ;  which  was  referred  to  the  Committee  on 
Public  Lands. 

MEMORIALS  AND  PETITIONS. 

Mr.  UNDERWOOD  presented  a  petition  from 
B.  B.  Crump,  and  49  citizens  of  Glasgow,  Barren 
county,  Kentucky,  asking  for  a  reduction  of  the 
rates  of  postage,  and  the  abolition  of  the  franking 
privilege;  which  was  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

Mr.  DAVIS,  of  Mississippi,  presented  a  peti- 
tion from  Captain  J.  C.  Barnard,  of  the  United 
States  engineers,  asking  for  the  restoration  of  cer- 
tain allowances  to  officers  of  the  engineer  corps; 
which  was  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  STURGEON  presented  a  petition  from  J. 
Murray  Rush,  asking  payment  for  professional 
services  rendered  the  United  States  as  counsel  in 
a  case  of  felony,  which  was  referred  to  the  Com- 
mittee on  Claims. 

Mr.  DICKINSON  presented  a  memorial  from 
Barclay  and  Livingston,  and  other  merchants  of 
New  York,  asking  for  a  return  of  duties  paid  on 
goods  destroyed  by  fire;  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  NILES  presented  a  petition  from  citizens 
of  Deep  River,  Connecticut,  asking  a  reduction 
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•of  the  rate  of  postages  and  the  abolition  of  the 
franking  privilege;  which  was  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

Mr.  YULEE  presented  a  petition  from  Peter  B. 
Dumas,  clerk  of  the  circuit  court  of  the,  United 
States,  in  St.  John's  county,  Florida,  asking  for 
"an  act  for  the  transfer  of  exemplifications  of  the 
records  of  that  court  to  the  State  courts;  which 
was  referred  to  the  Committee  on  the  Judiciary. 

Mr.  WESTCOTT  presented  a  petition  from 
William  Emmons,  administrator  of  Uri  Emmons, 
askingforthe  extension  of  his  patent  for  a  planing 
machine;  which  was  referred  to  the  Committee  on 
'Patents.  • 

Mr.  KING  presented  a  petition  from  Simon 
Snodgrass,  asking  the  reimbursement  of  expenses 
incurred  in  aiding  the  removal  of  the  Cherokee 
Indians  in  the  year  1838;  which  was  referred  to 
the  Committee  on  Indian  Affairs. 

Mr.  CLAYTON  presented  a  petition  of  the 
•owners  and  masters  of  vessels,  and  pilots  navi- 
gating the  Delaware  bay  and  river,  asking  the 
erection  of  a  light-house  on  the  Delaware  break- 
water; which  was  referred  to  the  Committee  on 
Commerce. 

On  motion  of  Mr.  BUTLER,  some  additional 
papers  in  the  case  of  E.  P.  Gruion,  &c,  were  re- 
ferred to  the  Committee  on  Claims. 

On  motion  of  Mr.  WESTCOTT,  the  Senate 
proceeded  to  consider  the  bill  for  the  relief  of  Man- 
uel  X.  Harmony,  with  a  view  to  its  recommitment 
to  the  Committee  on  Claims,  with  additional  docu- 
ments; and  the  bill  was  recommitted. 
BILL  ON  LEAVE. 

Mr.  BORLAND,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  to  repeal  a  por- 
tion of  the  third  section  of  the  act  of  July  19, 1848, 
in  relation  to  the  medical  staff  of  the  army  of  the 
United  States,  and  .for  other  purposes;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
'Committee  on  Military  Affairs. 

REPORTS  OF  COMMITTEES. 

Mr.  DOWNS,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  relief  of  J. 
Rice  Jones,  with  amendments. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  reported  a  bill  for  fhe  relief  of 
B.  O.  Payne;~which  was  read  a  first  time. 

Mr.  WESTCOTT,  from  the  Committee  on 
Patents,  made  an  unfavorable  report  on  the  peti- 
tion of  James  Harley;  which  was  ordered  to  be 
printed. 

RESOLUTIONS. 

Mr.  WESTCOTT  submitted  the  following  res- 
olution; which  was  considered  and  adopted: 

Resolved,  That  (he  Committee  ■on  Naval  Affairs  be  in- 
structed to  inquire  into  tlie  expr-diency  of  establishing  a 
navy-yard  and  naval  depot  at  the  island  of  Key  West, in  the 
■State  of  Florida,  or  at  some  other  proper  place  contiguous 
thereto. 

Mr.  JONES  submitted  the  following  resolution; 
which  was  considered  and  agreed  to: 

Resolved,  That  tlie  Committee  on  the  Post  Office  and  Post 
Roads  be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing a  tri-weekly  mail  route  (the  maij  to  be  carried  in 
four-horse  post  coaches)  from  the  city  of  Dubuque  via  Iowa 
City,  the  scat  of  government,  and  Fairfield  to  Keokuk,  in 
said  State. 

Mr,  UPHAM  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed  to: 

Resolved,  That,  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  loaning  to  the 
Norwich  University,  in  the  State  of  Vermont,  the  use  of 
two  new  mounted  field-pieces,  good-security  being  given 
for  the  safe-keeping,  preservation,  and  return  of  the  same. 

MILITARY  LAND  WARRANTS. 

The  Senate  resumed  the  consideration  of  the 
House  bill  in  addition  to  an  act  entitled  "An  act 
in  relation  to  military  land  warrants,"  approved 
August  14,  1848. 

Mr.  UNDERWOOD.  Mr.  President,  the  gen- 
tleman from  Florida'[Mr.  Westcott]  made  some 
objections  to  this  bill  when  it  was  up  before  the 
Senate  the  other  day,  and  I  thought  at  the  time, 
and  still  think,  there  was  considerable  force  in  his 
objections.  1  rise  now  for  the  purpose  of  obtain- 
ing information  in  regard  to  this  matter.  If  1  un- 
derstand the  force  of  the  objections  to  the  bill, 
stated  by  the  gentleman  from  Florida,  it  was,  that 
heretofore  the  assignees  of  soldiers  were  not 
allowed  to  obtain  grants  of  bounty  lands  given  for 
military  services,  and  that  this  bill  provides,  for  the 
first  time  in  our  legislation,  for  issuing  grants  to 
the  assignees  of  soldiers,  and  thereby  encourages 
that  pernicious  system  of  speculation  in  these 
bounty  lands  which  has  heretofore  prevailed. 


If  I  understand  this  matter,  Congress  has  hith- 
erto limited  the  issue  of  grants  to  the  original  pro- 
prietor— the  soldier  himself,  or,  in  the  event  of  his 
decease,  his  heirs.  And  if  I  am  correct  in  that 
view,  I  am  not  willing,  so  far  as  I  am  concerned, 
to  allow  these  assignees,  who,  in  most  instances, 
have  obtained  possession  of  their  claims  at  one- 
half  their  value,  or  less,  to  come  in  and  obtain 
grants  upon  soldiers'  warrants.  I  acknowledge, 
at  the  same  time,  that  I  have  not  investigated  this 
subject  very  thoroughly,  and  that  I  am  speaking 
from  the  objections  to  the  bill  advanced  by  the 
Senator  from  Florida,  and  I  wish  for  additional 
information  in  regard  to  it. 

If  this  is  the  introduction  of  a  new  principle  by 
which  the  assignees  of  soldiers  who  have  become 
assignees  prior  to  the  time  of  granting  the  land 
warrants,  are  to  obtain  patents  from  the  Govern- 
ment for  their  lands,  [  am  opposed  to  it.  I  think 
we  had  better  adhere  to  the  former  determination 
of  Congress,  not  to  allow  soldiers  to  part  with 
their  lands  until  they  have  their  warrants  in  their 
pockets.  That  is  all  that  I  have  to  say,  sir.  If  I 
am  correct  in  the  view  which  I  have  expressed,  I 
shall  vote  against  the  bill;  if  I  am  not  correct  in 
those  views,  I  shall  not  offer  any  opposition  to  its 
passage.  Senators  can  inform  me  whether  I  am 
correct  or  not. 

Mr.  BREESE.  Mr.  President,  I  suppose  that 
the  Senator  from  Florida  has  waived  the  objections 
which  he  advanced  against  this  bill  a  few  days 
ago.  I  presume  that  Senator  has  ascertained  by 
this  time  that  he  was  entirely  mistaken  in  regard 
to  the  object  and  operation  of  this  bill.  And  I 
should  judge,  from  the  observations  just  made  by 
the  Senator  from  Kentucky,  that  he  does  not  un- 
derstand this  matter  at  all.  It  would  seem  from 
the  Senator's  remarks  that  he  supposes  that  the 
passage  of  the  bill  now  tyider  consideration  would 
introduce  a  new  principle  into  the  legislation  of 
Congress  on  the  subject  of  military  land  warrants. 
It  is  not  so.  This  land  is  granted,  sir,  under  the 
act  of  February  11th,  1847.  The  ninth  section  of 
that  act  grants  one  hundred  and  sixty  acres  of 
land  to  each  person  who  may  have  served  in  the 
army  during  the  Mexican  war,  and  who  may  have 
received  an  honorable  discharge,  regulars  as  well 
as  volunteers.  And  there  is  a  strong  prohibition 
in  that  section  of  the  law  which  prohibits  a  person 
from  passing  his  title  or  claim  to  any  such  bounty 
land  out  of  his  possession  before  a  warrant  has 
been  issued.  After  a  warrant  has  been  issued,  he 
may  assign  it  to  whomsoever  he  pleases,  and  the 
person  into  whose  possession  the  wai'rant  passes 
can  locate  his  land,  subject  to  private  entry,  upon 
any  legal  subdivision.  That  is  a  provision  of  the 
act  of  1847.  The  construction  placed  upon  that 
act  at  (he  Land  Office  is  this:  When  the  Govern- 
ment grants  a  warrant  for  one  hundred  and  sixty 
acres  of  land,  the  land  officers  do  not  require  the 
party  holding  the  warrant  to  locate  upon  a  single 
quarter  section,  but  they  permit  the  holder  to  lo- 
cate his  land  upon  contiguous  legal  subdivisions, 
selecting  eighty  acres  in  one  place,  forty  acres  in 
another,  and  forty  in  another,  provided  that  all 
are  contiguous  and  in  one  body,  being  in  the  shape 
either  of  a  square  or  of  a  parallelogram,  as  the 
situation  of  the  land  may  determine.  That  has 
been  the  practice  of  the  Government  ever  since 
1847.  At  the  last  session  of  Congress,  air  act 
was  passed  authorizing  the  soldiers  who  held  these 
warrants,  or  their  widows  or  heirs,  to  purchase 
lands  with  their  warrants,  the  price  of  which  had 
been  raised  by  the  legislation  of  Congress  from  the 
minimum  price  of  $1  25  per  acre  to  $2  50;*being 
some  reserved  lands  in  the  States  of  Ohio  and  In- 
diana. That  act  authorized  the  widows  and  heirs 
of  soldiers  to  whom  these  warrants  had  been  issued 
to  locate  upon  these  reserved  lands,  their  warrant 
being  received  pro  tanto,  and  they  paying  the 
ba.lance  in  money. 

The  object  of  this  bill  is  simply  to  confer  that 
same  privilege  upon  the  assignees,  to  make  the 
warrant  in  the  hands  of  the  soldier,  or  his  widow 
or  heirs,  a  little  more  valuable.  That  is  the  sum 
and  substance  of  the  bill.  It  introduces  no  new 
principle  of  legislation  whatever. 

Mr.  UNDERWOOD.  Mr.  President,  the  gen- 
tleman can  answer  all  my  objections  in  one  word. 
What  I  wish  to  know  is,  whether  or  not  these 
warrants  were  assignable  prior  to  this  act? 

Mr.  BREESE.  Certainly,  sir.  They  have  al- 
ways been  assignable. 

Mr.  WESTCOTT.    I  objected  to  this  bill  the 


other  day,  and  it  was  laid  over  that  an  amendment 
might  be  offered  to  it  confining  the  privilege  it  be- 
stows upon  assignees  to  the  right  to  enter  the 
reserved  lands  held  at  two  dollars  and  fifty  cents 
an  acre,  upon  payment  of  the  residue  over  the 
amount  of  the  warrant  in  money.  What  I  object 
to  is  the  right  this  bill,  if  passed,  will  give  them  of 
entering  the  land  in  "  legal  subdivisions;"  not  in  a 
body,  but  in  tracts  of  forty  acres  here  and  forty 
acres  there,  or  eighty  and  one  hundred  and  twentv 
acres  in  separate  tracts;  thus  securing  the  best 
small  farms  in  the  new  States,  to  the  prejudice  of 
the  small  farmers.  I  am  opposed  to  recognizing 
these  "  assignees"  by  express  law  to  any  extent. 
Let  them  stand  on  their  rights  of  contract,  without 
such  recognition.  They  should  not  be  favored;  I 
will  do  nothing  to  aid  them.  The  act  of  1847, 
giving  this  land,  is  founded  on  this  policy.  Most 
of  them  purchased  under  that  act.  They  have  got 
the  warrants  for  half  price  in  many  cases,  and  in 
some  case3  for  less.  They  are  generally  mere 
speculators,  who  are  not  entitled  to  favorable  con- 
sideration. The  land  was  intended  as  a  home 
for  the  soldier,  and  it  is  against  the  policy  of 
the  law  to  recognize  these  transfers.  The  act  of 
1847  forbids  transfers  before  the  warrant  is  issued, 
and  does  not  contain  anything  sanctioning  them, 
even  after  the  warrant  is  issued.  The  act  of  Au- 
gust 14,  1848,  authorized  the  entry  by  the  soldier, 
or  his  widow  or  heirs,  of  his  land  in  "  legal  sub- 
divisions," without  providing  that  it  shall  be  in  a 
compact  body.  It  is  the  first  law  that  contains 
such  a  provision.  The  act  of  1847  allows  the  en- 
try by  the  soldier,  his  widow,  or  heirs,  in  legal 
subdivisions,  but  says  it  shall  be  in  a  compact 
body.  A  bonafide  assignee  may  perhaps  have  the 
right  given  by  the  act  of  1847,  if  the  assignment  is 
made  after  the  warrant  issued;  but  the  act  of  1848 
impliedly  excludes  assignees,  for  it  is  a  special 
favor  granted  to  the  soldier  alone,  or  his  widow  or 
heirs  alone.  This  law  proposes  to  give  the  assignee 
the  same  right  given  to  the  soldier  and  his  widow 
and  heirs  by  the  act  of  1848.  As  to  the  privilege 
of  allowing  them  to  enter  the  "  reserved  lands," 
on  paying  the  overplus  of  price  in  money,  I  have  no 
objection  to  it,  as  it  is  the  public  interest,  and  not 
favor  to  these  speculating  assignees,  that  dictates 
such  law;  but  what  I  object  to  is  that  part  of  the 
bill  allowing  them  to  enter  the  land  in  "  legal  sub- 
divisions, not  in  a  compact  body."  That  privilege 
was  not  existing  when  they  got  the  discharge  of 
the  soldier  and  the  power  of  attorney  by  which 
they  have  evaded  the  act  of  1847,  prohibiting 
assignments  before  the  warrant  issued.  I  am  told 
by  the  Senator  that  such  construction  has  not  been 
placed  on  the  act  of  1848,  and  will  not  be,  if  this 
bill  is  passed.  Well,  sir,  let  there  be  no  ambi- 
guity. I  propose  the  following  proviso  to  the  bid 
to  prevent  it: 

Provided,  however,  That  nothing  in  this  act  shall  allow 
assignees  of  bounty  land  warrants  to  enter  lands  under  such 
warrants  in  any  subdivisions  less  than  one  hundred  and  sixly 
acres  in  a  body. 

VICE  PRESIDENT.  If  objected  to  by  any 
Senator,  the  amendment  cannot  be  received  at  this 
stage  of  the  bill  without  the  recommitment  of  the 
bill. 

Mr.  BADGER.     I  object. 

Mr.  WESTCOTT.  1  then  move~to  recommit 
the  bill  to  the  Committee  on  the  Public  Lands.  I 
make  this  motion  with  the  sole  view  of  having  the 
bill  amended  as  suggested. 

Mr.  BREESE.  Mr.  President,  I  am  very  sorry 
to  be  obliged  to  take  up  the  time  of  the  Senate  in 
discussing  this  matter,  which  is  of  very  little  im- 
portance. This  bill  came  from  the  House  of  Rep- 
resentatives, and  I  must  insist  that  the  Senator  from 
Florida  is  wholly  mistaken  in  regard  to  its  opera- 
tion. Ever  since  the  act  of  February  11,  1847, 
was  passed,  the  assignees  of  land  warrants,  after 
the  warrants  were  issued,  have  had  the  same  right 
to  locate  the  lauds  as  the  original  holders  of  the 
warrants  possessed.  No  holder  of  a  Government 
bounty  land  warrant  has  ever  been  permitted  to 
locate  his  warrant  upon  disjointed  tracts  of  land. 
He  has  always  been  required,  by  the  regulations 
of  the  land  office,  to  enter  them  in  a  body.  The 
idea  is  ridiculous  and  absurd  that  a  man  possessing- 
a  warrant  for  one  hundred  and  sixty  acres  of  land 
would  be  allowed  to  locate  upon  forty  acres  in  one 
place  and  upon  forty  acres  in  another  place,  and 
twenty  miles  distant  from  the  first,  eighty  acres  in 
another  place  ten  miles  from  the  last.  How  could 
a  set  of  books  ever  be  kept  under  such  circums  .an- 
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ces  ?  I  repeat  that  such  an  idea  is  perfectly  ridic- 
ulous. Under  the  act  of  1847  the  assignees  have 
been  permitted  to  locate  their  lands  in  legal  subdi- 
visions. Legal  subdivisions  are  the  express  words 
of  the  law.  I  would  ask  the  honorable  Senator 
from  Florida  if  he  has  ever  read  that  law  ?  Has 
he  ever  turned  his  attention  to  the  phraseology  of 
the  ninth  section  of  that  act? 

Mr.  WESTCOTT,  (interposing.)  If  the  Sen- 
ator will  permit  me,  I  will  explain. 

Mr.  BREESE.  By  that  act  the  assignees  are 
authorized  to  locate  their  warrants  in  legal  sub-  j 
divisions,  and  this  bill  goes  no  further.  This  act 
is  to  provide  for  cases  which  I  have  distinctly  an- 
nounced to  the  Senate.  It  is  well  known  that 
there  are  certain  lands  the  price  of  which,  has  been 
raised  to  two  dollars  and  fifty  cents  per  acre.  At 
the  last  session,  an  act  was  passed  authorizing  the 
holders  of  land  warrants  to  locate  them  on  these 
lands  by  paying  the  balance  in  money;  and  this 
act  authorizes  the  assignees  to  do  the  same  tiling. 
Now,  sir,  what  will  be  the  effect  of  this  law?  It 
will  appreciate  the  value  of  the  warrant  while  in 
the  hands  of  the  soldier,  or  of  his  widow  or  heirs. 
When  the  assignee  discovers  that  he  has  the  same 
privilege  as  the  soldier  to  enter  on  these  lands,  he 
will  give  a  higher  price  for  the  warrant  than  he 
would  if  restricted  in  its  location  and  entry.  This 
is  the  object  of  the  bill.  It  will  benefit  the  soldier 
who  holds  the  warrant,  or  his  widow  or  heirs  who 
may  have  inherited  it.  It  is -not  for  the  benefit  of 
the  speculator,  for  he  is  as  much  protected  as  he 
can  be  by  the  acts  of  1847  and  1848. 

Mr.  WESTCOTT.  The  Senator  talks  entirely 
of  the  act  of  1847.  It  was  the  act  of  1848  I  referred 
to,  and  not  the  act  of  1847,  as  authorizing  the  entry 
on  a  warrant  in  legal  subdivisions  of  40  or  80  or 
120  acre  tracts,  without  the  restriction  that  it  should 
be  in  a  body,  and  this  act  of  1848  is  the  first  law 
that  contains  such  provision.  The  act  of  1847 
does  not. 

Mr.  BREESE.  Yes,  it  does. 
Mr.  WESTCOTT.  .  It  authorizes  the  entry  in 
legal'  subdivisions  in  abody.  That  is  the  differ- 
ence in  these  acts.  The  act  of  1848  does  not  pre- 
scribe that  they  shall  be  in  a  body.  This  bill 
proposes  to  give  assignees  the  benefits  of  the  act 
of  1848.  The  act  of  1848  itself  excludes  them, 
and  is  confined  to  the  soldier,  his  widow,  and 
heirs.  I  don't  want  to  change  the  act  of  •] 848  in 
this  respect.  [Mr.  W.  here  read  the  act  of  1848] 
I  have  no  objection  to  allow  them  to  enter  the 
reserved  lands.  All  I  protest  against  is  making  a 
gift,  a  valuable  gift,  to  a  class  of  people  th  >t  should 
receive  reprobation  instead  of  favor  for  defying 
the  law  of  1847  by  their  purchases  of  discharges, 
and  taking  powers  of  attorney  from  the  soldier  to 
evade  its  prohibitions. 

Sir,  if  the  Senator  is  right,  and  if  1  am  wrong, 
the  proviso  1  offer  but  carries  out  his  views  of  the 
act  of  1848,  in  which  I  differ  from  him,  and  it 
meets  my  objections  fully.  1  did  not  refer  to  the 
act  of  1847,  as  he  supposes,  and  give  it  the  con- 
struction he  supposes,  but  it  is  the  act  of  1848  that 
I  contend  allows  the  entry  in  legal  subdivisions, 
without  the  condition  of  being  in  a  body. 

Mr.  BADGER.  Mr.  President,  I  have  but  a 
few  words  to  say  upon  this  subject.  I  objected  to 
the  incorporation  of  the  amendment  with  this  bill, 
and  put  the  honorable  Senator  from  Florida  to 
the  necessity  of  moving  a  recommittal,  because  I 
thought  that  that  amendment  ought  not  to  be 
made-,  and  I  think  that  a  single  consideration  will 
be  sufficient  to  show  it.  It  was  a  question  origin- 
ally made  in  the  Senate,  and  much  debated  here, 
whether  these  claims  should  be  assignable  or  not, 
and  very  strong  reasons  were  assigned  by  the 
Senator  from  Missouri  [Mr.  Benton]  why  he 
thought  the  claims  should  not  be  assignable  at  all. 
But  they  have  been  made  assignable,  and,  being 
assignable,  it  is  perfectly  obvious,  that  if  the  oii- 
ginal  holder  has  a  privilege  respecting  the  claim, 
which  will  not  pass  to  his  assignees,  the  warrant 
in  his  hands  becomes  lessened  in  value.  If  he 
wishes  to  sell-,  and  you  do  not  allow  him  to  sell 
his  right,  with  all  the  privileges  belonging  to  it, 
you  diminish  in  his  hands  the  value  of  what  he 
has  for  sale,  preventing  him  from  getting  a  full 
price  for  it,  whereby,  under  a  desire  to  preserve 
from  speculation  the  original  holder  of  such  a 
claim,  yc  u  do  him  a  positive  injury  by  diminish- 
ing the  value  of  the  thing  which  you  allow  him  to 
assign.  Now,  it  is  not  a  question  whether  you 
will  allow  him  to  assign  or  not,  for  this  privilege 


you  have  already  granted  him.  And  it  seems  to  | 
me  (and  I  respectfully  submit  it  to  the  honorable 
Senator  from  Florida)  that  it  is  a  positive  benefit 
to  the  holder  of  the  warrant  to  allow  him  to  assign 
his  right  with  al!  its  privileges,  beeause  it  enables 
him  to  get  a  better  price  for  it.  All  restrictions 
of  this  kind  act  heavily  upon  the  owners  of  the 
claims.  They  diminish  the  value  of  the  rates  of 
prices  which  they  receive  for  their  warrants,  injure 
the  holder,  and  do  no  good  to  any  one.  There- 
fore, I  think  the^tmendment  ought  not  to  be  made, 
and  that  the  motiqn  to  recommit  ought  not  to  pre- 
vail. 

Mr.  BREESE.  Mr.  President.  I  rise  for  one 
purpose  only.  I  understand  the  Senator  from 
Florida  to  say  that  the  act  of  1848,  which  was 
passed  at  the  last  session  of  Congress,  was  the  first 
law  of  Congress  authorizing  the  location  of  war- 
rants in  legal  subdivisions.  I  assumed,  when  up 
before,  that  he  was  entirely  mistaken  in  his  con- 
struction of  the  act  of  February,  1847.  I  will  read 
but  a  few  lines: 

"Sec.  9.  Jlnd-be  it  further  enacted,  That  each  non-com- 
missioned officer,  . musician,  or  private,  enlisted  or  to  he 
enlisted  in  Li le  regular  army,  or  regularly  mustered  in  any 
volunteer  company,  for  a  period  of  not  less  than  twelve 
months,  who  has  served  or  may  serve  duriitg  the  present 
war  with  Mexico,  and  who  shall  receive  an  honorahle  dis- 
charge, or  who  shall  have  Been  killed  or  died  of  wounds 
received  or  sickness  incurred  in  the  course  of  such  service, 
or  who  shall  have  heen  discharged  before  the  expiration  of 
his  term  of  service  in  consequence  of  wounds  received  or 
sickness  incurred  in  tire  course  of  such  service,  shall  he 
entitled  to  receive  a  certificate  or  warrant  from  the  War 
Department  for  the  quantity  of  one  hundred  and  sixty  acres, 
and  which  may  be  located  by  the  warrantee, or  his  heirs-at- 
law,  at  any  land  office  of  the  United  States,  in  one  body, 
and  in  'conformity  to  the  legal  subdivisions  of  the  public 
lands,  upon  any  of  the  public  lands  in  such  district  then 
subject  to  private  entry.'  " 

Mr.  WESTCOTT.     "  One  body." 

Mr.  BREESE.  Thatjs  what  I  have  been  con- 
tending for.  Under  this  law,  the  General  Land 
Office  allows  the  holders  of  warrants  to  locate  them 
upon  lands  in  the  form  of  a  parallelogram  or  square, 
as  they  may  choose.  But  they  must  be  located 
upon  contiguous  subdivisions. 

Mr.  WESTCOTT.  Mr.  President,  if  the  Sen- 
ator will  permit  me,  we  do  not  disagree  about  the 
construction  of  that  law,  but  about  the  act  of  1848. 
That  act  (1848)  allows  the  warrants  to  be  located 
in  legal  subdivisions  without  the  restraint  of  being 
in  one  body,  and,  in  fact,  without  any  restraint 
at  all. 

Mr.  NILES.  Mr.  President,  from  the  expla- 
nation of  the  bill  which  the  Senator  from  Illinois 
has  just  given,  I  am  satisfied  that  it  ought  not  to 
pass.  As  to  the  point  of  difference  between  the 
Senutorfrom  Illinois  and  the  Senator  from  Florida, 
I  must  say  that  I  have  been  unable  to  determine 
which  is  in  the  right;  but  I  have  become  satisfied 
that  1  cannot  vote  for  this  bill.  What  is  the  appli- 
cation of  this  bill?  Originally  these  land  warrants 
were  issued  to  soldiers,  and  were  paid  for  in  land 
scrip,  used  only  in  the  purchase  of  land  at  the 
minimum  price,  and  requiring  no  particular  loca- 
tion. 

But  a  law  was  passed  at  the  last  session  of  Con- 
gress giving  them  a  further  advantage,  but  confining 
the  benefits  to  the  soldiers  ana  their  widows  and 
heirs.  That  law  gave  the  soldiers  and  their  heirs 
an  additional  capacity,  allowing  them  to  purchase 
with  these  warrants  a  new  description  of  lands — 
those  which  had  been  reserved  and  sold  at  a  higher 
minimum  price  than  the  other  public  lands.  Now 
this  bill  proposes  to  extend  this  additional  capacity 
to  the  assignees/  What  will  be  the  effect- of  it? 
It  wifl  take  away,  in  a  great  measure,  from  the 
officers  and  soldiers  the  benefits  conferred  upon 
them  by  the  act  of  the  last  session.  These  reserved 
lands,  which,  by  the  act  of  the  last  session  of  Con- 
gress, are  allowed  to  be  purchased  by  these  bounty 
land  warrants,  are  limited  in  extent,  and  are  very 
desirable  lands.  A  large  portion  of  these  warrants 
are  now  in  the  hands  of  these  assignees,  and  if 
you  extend  this  additional  capacity  to  them,  they 
will  take  up  all  these  lands,  and  the  operation  of 
your  law,  enacted  for  the  benefit  of  the  officers  and 
soldiers  and  their  heirs,  will  be  wholly  void.  All 
these  lands  will  soon  be  gone,  and  then  where  is 
the  benefit  that  was  to  accrue  to  the  soldier? 

There  is  another  objection,  however,  to  this  hill. 
I  think  it  is  not  desirable  to  shape  our  laws  so  that 
these  military  land  warrants  shall  constitute  the 
entire  currency  for  the  land  sales.  If  there  are 
portions  of  the  public  lands  in  market  for  which 
these  warrants  are  received  in  payment,  so  far  they 


prevent  money  coming  into  the  treasury;  and  if  all 
the  best  lands  belonging  to  the  Government  are 
thrown  open  to  the  operation  of  assignees,  you 
must  expect,  for  some  few  years  at  least,  that 
nothing  will  be  received  into  the  treasury  for  pub- 
lic lands.  'These  scrips  oan  be  bought  at  a  dis- 
count, and  persons  wishing  to  purchase  any  of  these  * 
reserved  and  superior  lands  would  be  apt  to  buy, 
in  the  first  instance,  some  of  this  scrip,  and  pre- 
sent it  instead  of  the  money  at  the  land  office.  It 
is  not  good  policy  to  have  all  these  lands  taken  up 
in  a  few  years  with  this  scrip;  it  would  be  better 
to  have  it  spread  over  a  series  of  years.  Therefore 
•I  think  this  bill  ought  not  to  pass. 

Y/e  have  no  right  to  confer  any  special  benefits 
upon  these  speculating  assignees.  If  they  have 
obtained  these  scrips,  what  right  have  they  to  come 
here  and  ask  us  to  give  them,  by  special  legisla- 
tion, privileges  which  did  not  exist  when  they 
purchased  the  warrants?  They  obtained  them 
under  existing  laws,  and  now  they  come  and  ask 
us  to  extend  the  law  so  a"s  to  give  them  additional 
privileges.  These  assignees  are,  for  the  most  part, 
unscrupulous  speculators,  who  have  made  them- 
selves notorious  in  this  matter.  I  cannot  consent, 
for  one,  to  legislate  for  their  especial  benefit. 

Mr.  DAVIS,  of  Mississippi.  Mr.  President,  I 
think  it  is  very  much  to  be  regretted  that  we  have 
introduced  the  system  of  assignments  of  bounty 
land  warrants  at  all.  It  was  originally  designed 
that  this  grant  of  land  should  form  a  homestead 
for  the  soldier  after  his  military  services  had  ceased. 
Again  I  say,  it  is  greatly  to  be  regretted  that  the 
grant  was  not  so  restricted  as  to  have  kept  it  as  lor  g 
as  possible  in  the  hands  of  the  original  grantee. 
Having  departed,  however,  from  that  rule,  hav- 
ing permitted  the  warrants  to  be  made  transfer- 
able, the  question  now  is,  whether  the  assignee 
shall  have  all  the  advantages  which  the  country  in> 
its  generosity  bestowed  on  the  soldier?  To  this  I 
am  decidedly  opposed.  Nor  will  the  argument  of 
the  Senator  from  North  Carolina  change  my  opin- 
ion upon  that  subject.  1  do  not  think  that  the 
operation  of  this  bill  will  at  all  enhance  the  value 
of  the  warrant  in  the  hand  of  the  soldier.  The 
time  has  passed  when  that  might  have  been  done. 
These  warrants  were  sold — generally  hypothecated 
very  soon  after  the  discharge  of  the  soldier — the 
buyer  relying  on  the  soldier's  honor  faithfully  to 
discharge  the  warrants.  And  in  a  few  cases  where 
the  warrants  have  not  passed,  either  by  hypothe- 
cation or  by  a  subsequent  sale  into  the  hands  of 
the  assignees,  they  remain  the  property  of  those 
who  intend  to  hold  on  to  a  little  tract  of  land  as  a 
relic  of  their  military  services;  herice  sirch  war- 
rants cannot  now  be  expected  to  be  thrown  into 
the  market.  It  is,  therefore,  a  bill  for  the  benefit 
of  the  assignees,  and  in  no  possible  contingency 
can  the  least  good  ever  accrue  to  the  original 
grantee — the  gallant  soldier,  who  periled  health 
and  life  in  the  service  of  his  country.  For  that 
reason  I  intend  to  oppose  this  bill. 

Mr.  WALKER.  [The  first  part  of  this  gentle- 
man's remarks  were  inaudible  to  the  reporter.  He 
was  understood  to  say  that  he  did  not  intend  to 
favor  this  bill,  which  appeared  to  be  for  the  benefit 
of  assignees.]  1  rise  more  particularly  (continued 
Mr.  W.)  to  make  an  inquiry  connected  with  this 
subject,  which  the  chairman  of  the  Committee  on 
the  Public  Lands  will  doubtless  be  able  to  answer. 

The  Senator  from  Connecticut  [Mr.  Niles]  has 
very  properly  stated  that  this  bill  would  make 
these  land  warrants  the  exclusive  currency  for  the 
purchase  of  the  public  lands.  Such  is  the  state 
of  things  in  the  State  in  which  I  reside.  The 
land  officers  there  are  not  receiving  revenue  suf- 
ficient to  compensate  them  for  their  services.  The 
entry  of  lands  located  by  the  possessors  of  bounty 
land  warrants  is  as  expensive  and  troublesome 
to  the  officers  as  the  purchase  of  lands  with  mo- 
ney; and  owing  to  the  fact  that  nearly  all  the 
lands  purchased  are  paid  for  in  this  Government 
land  scrip,  the  land  officers  do  not  receive  money 
enough  for  their  support.  I  introduced  a  memo- 
rial some  time  since  from  the  land  officers  in  the 
State  of  Wisconsin,  praying  for  a  compensation 
for  services  rendered  in  entering  military  land 
warrants,  which  was  referred  to  the  Committee  on 
Public  Lands.  The  inquiry  which  I  wish  to  make 
is,  whether  that  committee  have  taken  into  consid- 
eration the  fact,  that  the  land  officers  throughout 
the  country  are  left  without  a  compensation  for 
their  services  in  entering  military  land  warrants, 
and  whether  they  intend  to  report  upon  the  subject; 
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and,  if  they  do,  whethe/itwould  not  be  better  to 
recommit  this  bill,  and  to  affix  to  it,  as  an  amend- 
ment, some,  provision  for  the  compensation  of  land 
officers?  Either  let  the  person  who -purchases  the 
land  with  the  warrant  pay  something  like  the  com- 
pensation which  the  land  officers  have  heretofore 
received  by  way  of  per  centage,  or  else  let  the 
Government  pay  their  officers  reasonable  salaries 
from  the  public  treasury.  It  was  to  make  these 
few  observations  that  I  rose. 

Mr.  BREESE.  Mr.  President,  I  can  only  say, 
in  answer  to  the  inquiry  of  the  honorable  Senator 
from  Wisconsin,  that  the  subject  to  which  he  has 
referred  is  still  before  the  committee.  They  have 
not  yet  been  able  to  decide  upon  it.  I  believe,  how- 
ever, that  there  is  a  disposition  to  give  the  land 
officersa  greater  compensation,  for  we  all  know 
that  their  labors  are  exceedingly  arduous.  But  so 
far  as  the  remark  of  the  Senator  in  relation  to  the 
receipts  at  the  various  land  offices,  and  his  state- 
ment, that  almost  the  entire  amount  of  land  sold  is 
upon  Government  scrip,  are  concerned,  I  must  say 
that  1  can  hardly  reconcile  them  with  the  state- 
ments contained  in  the  report  of  the  Commissioner 
of  the  General  Land  Office.  That  report  shows 
that  the  receipts  at  the  Land  Office  during  the  past 
year  amounted  to  something  like  three  millions  of 
dollars. 

It  is  they  who  locate  their  lands  upon  sections 
of  eighty  acres  or  forty  acres  that  bring  money 
into  the  treasury.  These  rhilitary  land  warrants 
are  located  in  quarter  sections  of  one  hundred  and 
sixty  acres.  It  is  from  the  settler  who  buys  small 
sections  of  land  that  the  money  is  derived,  and 
under  the  present  system  thetreasury  has  received 
upwards  of  three  millions  of  dollars  for  public 
lands  during  the  past  year. 

Mr.  TURNEY.  Mr.  President,  I  wish  to  make 
one  remark.  I  think  the  Senator  from  Mississippi 
[Mr.  Davis]  is  entirely  mistaken  in  regard  to  one 
fact.  He  supposes  that  these  warrants  have  already 
been  transferred  to  the  assignees.  If  the  Senator 
will  permit  me;  I  will  say  that  1  know  that  this 
is  not  the  case,  inasmuch  as  the  larger  portion  of 
the  soldiers  are  now  applying  for  their  warrants. 
No  transfer  has  been  made,  none  can  be  made, 
till  after  the  warrants  have  been  issued.  Nor  have 
the  rights  of  the  soldier  been  hypothecated.  This 
I  know  to  be  the  fact,  at  least  in  relation  to  the 
soldiers  in  the  State  in  which  I  live;  and  I  pre- 
sume it  is  the  case  in  regard  to  the  soldiers  from 
the  other  States  of  the  Union.  My  judgment  is, 
that  tliis  bill  is  necessary  in  order  to  prevent  the 
depreciation  of  the  warrants.  I  take  it  for  granted 
that  those  soldiers  who  live  in  a  State  in  which 
there  are  no  public  lands  will  pretty  generally  sell 
their  warrants;  and,  if  they  do,  the  loss  by  their 
depreciation  will  fall  upon  the  soldiers  alone.  I 
think,  therefore,  that  it  would  be  belter  for  them 
if  this  bill  should  pass,  and  consequently  I  shall 
vote  for  it. 

Mr.  DAVIS,  of  Mississippi.  Mr.  President,  one 
point  merely  in  answer  to  the  Senator  from  Ten- 
nessee. I  know  something  about  his  gallant  fel- 
low-citizens of  Tennessee,  who  served  so  honora- 
bly in  the  Mexican  war.  I  know  something  about 
what  took  place  when  they  were  discharged  at 
New  Orleans;  and  although  I  was  not  positively 
informed  that  such  was  the  fact,  yet  rumor  report- 
ed at  that  time  that  the  soldiers  were  selling  their 
discharges,  hypothecating  them  at  fifty  and  sixty 
dollars  all  over  the  city. 

Mr.  TURNEY,  (interposing.)  Those  were  not 
the  first  troops. 

Mr.  DAVIS.  Yes,  sir,  they  were,  and  they 
constituted  the  largest  portion  of  your  fellow-citi- 
zens who  were  engaged  in  rhe  war. 

Mr.  BORLAND.  Mr.  President,  this  bill  seems 
to  me  to  be  entirely  for  the  benefit  of  assignees; 
in  other  words,  for  the  benefit  of  speculators.  1 
here  take  occasion  to  say,  that  while  there  may 
be  many  honorable  exceptions,  (some  of  whom 
I  know,)  the  history  of  this  country  in  all  its 
transactions,  whether  in  money  or  land,  has  ne vet- 
presented  such  a  series  of  fraudulent  transactions 
as  have  disgraced  our  country  in  the  purchase  and 
assignment  of  these  land  warrants.  At  the  time 
of  which  the  Senator  from  Mississippi  speaks, 
when  the  soldiers  were  discharged  at  New  Orleans 
and  other  points,  a  set  of  land-sharks,  pirates,  and 
harpies,  (I  know  no  terms  too  harsh  to  apply  to 
them,)  arose  in  every  portion  of  the  country  to 
defraud  the  soldier  out  of  his  hard-earned  gratuities 
from  the  Government. 


The-whole  operations  of  the  Pension  Office  have 
been  suspended  for  the  last  three  or  four  weeks  for 
the  purpose  of  ascertaining,  impossible,  the  amount 
of  frauds  that  have  been  committed  in  relation  to 
these  land  warrants.  Some  of  the  clerks  belong- 
ing to  that  office  are  now  traversing  the  country  in 
search  of  these  harpies  who  have  been  eating  up 
the  products  of  the  soldier's  toil.  The  whole  busi- 
ness of  issuing  land  warrants  has  been  suspended 
for  the  last'  four  weeks,  and  the  officers  say  it  will 
be  impossible  to  go  on  unless  something  be  done 
to  put  an  end  to  these  fraudulent  transactions,  and 
to  prevent  the  soldier  and  the  Government  from 
beingimposed  upon  by  these  unprincipled  sharpers. 
In  a  number  of  cases  as  many  as  three  applications 
have  been  made  for  the  same  land  warrant,  and 
forged  papers  have  been  brought  forward.  For 
whose  benefit  has  the  law  been  passed  ?  For  whose 
benefit  have  these  warrants  been  issued  ?  For  the 
benefit  of  the  soldier  and  his  family,  and  in  many 
cases  for  the  benefit  of  his  widow  and  orphan 
children,  who  are  now  reduced  to  destitution  and 
suffering  by  these  speculators. 

Mr.  President,  I  am  willing  to  go  to  any  extent 
in  extending  the  support,  care,  and  protection  of 
this  Government  to  the  soldier,  his  widow,  and 
his  children;  but  I  am  not  willing  that  any  act  of 
mine  should  benefit  these  assignees,  especially 
when  it  must  be  done  at  the  expense  of  the  gallant 
and  deserving  soldier.  If  we  could  ascertain  that 
every  case  of  assignment  was  a  fair  and  equitable 
transaction,  that  the  soldier  had  received  the  full 
market  Value  of  his  warrant,  I  would  be  willing  to 
extend  to  the  assignee,  who  had  made  the  purchase 
in  good  faith  and  with  an  honest  purpose,  all  the 
benefit  which  the  law  could  give  him.  I  would 
be  willing  to  allow  him  all  the  privileges  which 
the  soldier  himself  originally  possessed  and  sold  to 
him.  But,  inasmuch  as  I  believe  that  in  propor- 
tion to  the  whole  number  of  cases  of  assignment, 
very  few  have  been  made  with  an  honest  purpose 
and  in  a  fair  manner,  I  am  not  willing  to  grant  any 
privilege  to  the  speculator. 

That  provision  of  the  law  which  forbade  the 
transfer  of  the  claim  before  the  warrant  was  issued 
is  a  very  wise  one.  It  was  to  prevent  these  spec- 
ulators taking  advantage  of  the  soldiers  when  they 
first  returned  from  Mexico,  by  all  manner  of  de- 
ception and  fraud.  They  left  no  device  untried 
by  which  they  thought  it  possible  to  fleece  their 
victims.  Among  other  things,  they  represented  to 
the  soldiers  that  it  would  be  very  difficult,  and 
would  require  a  long  time  to  get  their  warrants 
from  the  officers  at  Washington;  and  in  conse- 
quence of  these  misrepresentations,  they  in  many 
cases  obtained-the  claims  at  their  own  price.  The 
provision  which  guards  the  soldier  against  such 
transactions  is  a  good,  a  wise,  and  a  proper  one. 
The  law  which  it  is  now  proposed  to  enact  would 
do  away  with  all  the  benefits  which  have  been 
derived  from  that  provision,  and  would  pay  a 
bounty,  as  it  were,  for  the  very  fraudulent  trans- 
actions, the  very  misrepresentations  by  which  the 
speculator  defrauds  the  soldier  of  his  hard-earned 
gratuity.  If  it  is  for  the  benefit  of  the  soldier  that 
the  bill  proposes  to  give  increased  value  to  land 
warrants,  I  will  vote  for  it.  But,  inasmuch  as  I 
believe  that  it  confers  the  benefit  exclusively  upon 
the  speculator,  and  renders  no  service  to  the  soldier 
or  his  heirs,  I  shall  be  compelled  to  vote  against  it. 

Mr.  BENTON.  Mr.  President,  from  the  time 
the  Government  first  granted  land  warrants  to 
soldiers,  a  struggle  has  been  going  on  by  specula- 
tors to  fleece  the  soldiers  out  of  their  warrants. 
That  struggle  is  just  as  old  as  the  warrants.  When 
the  bill  was  reported  to  the  Senate  for  the  purpose 
of  granting  bounty  lands  to  soldiers,  I  struggled 
for  three  weeks  upon  this  floor  to  confine  that 
warrant  to  the  soldier,  or  to  his  wife  and  children 
if  he  should  die,  and  to  keep  it  ou.t  of  the  hands, 
or  rather  out  of  the  maws,  of  those  cormorants 
who  pursue  them  to  devour  them;  those  harpies 
who  pursue  them  with  every  falsehood  and  every 
misrepresentation  that  can  be  devised  to  deceive 
them,  telling  them  that  it  will  be  a  long  time  before 
they  can  get  their  warrants,  and  that  they  will  be 
worth  nothing  after  they  shall  have  obtained  them, 
or  that  they  can  never  get  anything  from  the  Gov- 
ernment. I  struggled  for  three  weeks,  Mr.  Presi- 
dent, to  save  the  soldiers  from  the  cormorants 
called  assignees.  I  failed,  and  all  that  I  said  and 
said  again  upon  this  floor,  until  the  very  starlings 
could  have  repeated  it  word  for  word,  if  there  had 
been  any  about,  is  now  known  to  be  true.     Every 


person  who  has  seen  anything  of  the  operation  of 
the  law  knows  it  to  be-true,  and  that  the  soldiers 
have  been  pursued  by  these  cormorants,  who  have 
fastened  upon  t-hem  like  bloodhounds,  and  over- 
come them  in  every  way  they  could.  They  have 
overcome  them  by  liquor  and  false  representations, 
and  by  every  species  of  fraud,  and  have  thus  got 
the  warrants  out  of  their  hands. 

And  now,  when  we  have  passed  a  law  with  every 
restriction,  we  are  nof  safe,  for  every  person  knows 
that  there  are  two  legislative  powers  in  every  coun- 
try, and  the  last  is  the  most  important  one.  First, 
there  is  the  legislative  power  proper,  which  passes 
the  law;  and  last,  there  is  the  legislative  power  im- 
proper, which  construes  the  act  and  makes  it  either 
wide  or  narrow,  according  to  their  judgments  or 
their  prejudices.  The  statute  in  this  case  has  re- 
ceived a  construction  which  1  never  would  have 
given  it.  I  understand  that  powers  of  attorney  are 
executed  by  which  the  whole  statute  is  defeated. 
Even  the  few  guards  which  we  succeeded  in  putting 
upon  it  are  completely  evaded. 

Now,  Mr.  President,  I  will  tell  you  what  I  mean 
to  do.  I  do  not  mean  by  any  act  whatsoever  to 
admit  the  existence  of  an  assignee.  Far  from  giv-  • 
ing  him  ur.due  ad  vantages  now;  far  from  making 
that  warrant — which  is  as  valuable  now  as  when 
he  got  it — for  he  got  it  for  half  price — more  valua- 
ble than  it  is  at  present;  far  from  allowing  him  to 
go  over  the  country,  picking  out  the  eyes  of  the 
land,  picking  out  a  rich  tract  here  and  a  rich  tract 
there,  taking  all  the  fat  streaks  and  leaving  all  the 
lean  ones,  I  will  vote  against  every  bill  having  the 
word  assignee  in  it.  Every  bill,  which  contains 
the  word  assignee,  in  connection  with  these  war- 
rants, I  shall  oppose.  Whenever  a  bill  is  presented, 
if  any  gentleman  will  just  cry  out  "assignee,"  I 
will  vote  against  it;  because  I  do  not  mean  to  vote 
for  any  bill  that  recognizes  the  existence  of  an 
assignee.  » 

The  question  on  the  recommitment  of  the  bill  to 
the  Committee  on  Public  Lands  being  taken,  it 
was  agreed  to,  and  the  bill  was  accordingly  recom- 
mitted. 

LAND  TITLES  IN  NEW  MEXICO  AND  CALI- 
FORNIA. 

The  Senate  then  proceeded  to  the  consideration 
of  the  unfinished  business,  being  the  bill  for  ascer- 
taining claims  and  titles  to  lands  within  the  Terri- 
tories of  California  and  New  Mexico,  to  grant 
donation  rights,  and  to  provide  for  the  survey  of 
the  lands  therein;  the  question  pending  being  the 
motion  of  Mr.  Benton  to  recommit  the  bill  with 
instructions. 

Mr.  BREESE.  The  motion  submitted  by  the 
Senator  from  Missouri  [Mr.  Benton]  brings  to 
the  consideration  of  the  Senate,  not  only  the  prop- 
osition reported  by  the  committee,  but  the  amend- 
ments submitted  by  myself,  and  his  own,  as  a 
substitute  for  all.  He  has  presented,  sir,  a  great 
many  arguments  against  the  bill,  and  in  favor  of 
his  own  plan,  which,  I  think,  is  liable  to  some  of 
the  objections  he  makes  to  the  original  bill  and  the 
amendment.  It  will  be  perceived  by  the  Senate, 
that  this  bill,  as  originally  proposed  by  the  Com- 
mittee on  Public  Lands,  provided  for  a  board  of 
commissioners  and  a  surveyor  general,  to  lay  off 
the  private  claims  and  survey  the  residue — follow- 
ing the  plan  adopted  many  years  since  for  the  ad- 
justment of  private  land  claims  in  ceded  territory. 
And,  so  far  as  I  am  informed,  though  there  has 
been  some  delay,  I  believe  justice  has  been  done 
generally,  and  the  interests  of  the  Government 
protected  by  such  a  system. 

The  Senator,  sir,  has  made  objections  to  this 
bill — some  of  them  radical  in  their  character,  and 
therefore  not  susceptible  of  amendment;  and  some 
which  are  special  as  to  the  details  of  the  bill,  and 
which  can  be  amended.  His  first  objection,  as  far 
as  I  understand  it,  is  that  the  committee  have  em- 
braced in  their  bill  California  and  New  Mexico — 
countries  which  have  no  natural  connection  with 
each  other — and  will  subject  the  inhabitants  of 
both  to  great  trouble  and  expense  to  go  to  one 
place,  either  in  California  or  New  Mexico,  pass- 
ing through  a  wilderness  of  a  thousand  miles,  in 
order  that  their  titles  may  be  examined  before  the 
board. 

There  is  one  plain  and  simple  answer  to  this  ob- 
jection of  the  Senator,  and  the  bill  itself  furnishes 
it.  The  first  section  provides  that  they  shall  hold 
their  sessions  as  commissioners  at  such  points  in 
each  territory  as  may  be  selected  by  the  President. 
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Now,  sir,  instead  of  requiring  the  inhabitants  of 
New  Mexico  to  go  to  California,  and  those  of  Cal- 
ifornia to  go  to  New  Mexico,  the  probability  is 
that  the  President,  under  this  law,  .will  instruct  this 
board  to  sit  at  different  points  of  the  territory — at 
Monterey,  San  Francisco,  San  Diego,  and  other 
points  convenient  to  the  inhabitants  of  both  terri- 
tories; and  really,  sir,  it  would  be  no  great  hard- 
ship, it  would  not  be  asking  too  much  of  them,  to 
present  to  the  board  evidences  of  the  claims  after 
they  meet  at  those  places;  but  it  would,  I  admit, 
be  very  great  if  they  were  stationary.  They  are 
not  so.  They  are  obliged  to  hold  their  sessions 
in  such  places  as  the  President  may  appoint.  So 
that  the  objection  of  the  Senator  is,  I  suppose,  en- 
tirely answered  by  the  provisions  of  the  bill. 

This,  sir,  was  the  practice  adopted  many  years 
ago,  when  the  domain  in  Louisiana  was  acquired. 
There  were  but  few  towns  in  Louisiana,  and  a 
board  of  commissioners  sat  at  New  Orleans  and 
St.  Louis,  and  the  claims  were  presented,  and 
they  were  confirmed  or  rejected  as  the  evidence 
warranted. 

The  next  objection  that  the  Senator  takes  is, 
that,  so  far  as  New  Mexico  is  concerned,  it  is  a 
country  of  indefinite  boundaries,  and  we  should 
not  meddle  with  it;  there  is  an  important  question 
pending,  and  it  would  be  injudicious  in  us  to  inter- 
fere with  the  question  of  boundaries.  Now,  sir, 
this  bill  does  not  interfere  with  that  question  at  all; 
it  does  not  meddle  with  it  in  any  way  whatever. 
No  act  is  to  be  done  by  which  an  expression  of 
opinion  of  the  Government  may  be  had  with  rela- 
tion to  the  boundary.  There  is,  however,  sir,  a 
portion  of  New  Mexico  about  which  there  is  no 
dispute,  in  regard  to  which  no  adverse  pretension 
has  been  set  up.  I  speak  of  the  country  west  of 
the  Rio  Grande,  embracing  about  eight  degrees  of 
latitude  and  one  of  longitude.  I  have  never  heard 
any  adverse  claim  set  up  to  that  coiyitry — no  other 
claim  but  that  transferred  to  the  United  States  by 
virtue  of  the  treaty  of  February  last.  As  these 
commissioners  are  to  be  governed  by  instructions 
emanating  from  the  President  of  the  United  States, 
it  is  reasonable  to  suppose  that  they  will  be  re- 
stricted in  their  investigations  to  the  country  west 
of  the  Rio  Grande.  Some  discretion  must  be  lodged 
somewhere,  and  I  can  see  no  person  more  fit  than 
the  Executive.  The  Senator  objects  that  the  du- 
ties of  the  commissioners  are  incidental  to  their 
appointments  as  surveyor  general,  register,  and 
receiver;  but  the  principal  purpose  for  which  they 
are  appointed  is  to  decide  on  the  claims  to  land, 
their  other  duties  are  incidental;  and  the  reasons 
which  operated  with  me  in  proposing  this  amend- 
ment was  to  avoid  a  multiplicity  of  officers.  The 
original  bill  proposes  that  there  should  be  three 
commissioners,  as  such,  and  in  addition  to  them,  a 
surveyor  general  and  other  officers.  1  suppose  the 
whole  might  be  accomplished  by  organizing  a 
board  composed  as  the  amendment  provides.  As 
to  the  objections  that  the  titles  are  in  Spanish,  and 
their  officers  might  not  understand  the  language, 
the  bill  provides  that  the  secretary  of  this  board 
shall  be  a  person  well  skilled  in  the  Spanish  lan- 
guage, and  so  far  as  that  objection  is  concerned,  it 
is  also  obviated. 

But  the  gentleman  objects  that  the  bill  is  a  vio- 
lation of  the  treaty  with  Mexico,  of  the  law  of 
nations,  and  of  the  decisions  of  the  Supreme  Court, 
and  is  unjust  in  every  particular.  Now,  sir,  1  have 
examined  the  treaty  with  great  care,  and  I  cannot 
see  what  provision  of  this  law  is  in  opposition  to 
any  stipulation  of  the  treaty.  There  is  an  express 
reference  in  the  bill  to  the  treaty.  Their  decisions 
must  be  in  conformity  with  the  treaty  with  Mexico, 
the  law  of  nations,  and  the  decisions  of  the  Supreme 
Court.  It  is  required  that  they  shall  conform  their 
decisions  to  those  authorities.  Plow,  then,  can  it 
be  said  that  it  is  in  violation  of  them  when  express 
reference  is  made  to  them  as  a  guide  in  adjudica- 
ting the  claims  ? 

The  Senator  also  says  the  bill  is  in  violation  of 
the  Spanish  law  of  prescription,  which  has  been 
in  force  six  hundred  years.  Of  this  the  committee 
and  myself  have  no  knowledge.  We  have  very 
little  knowledge  of  the  Spanish  law  with  regard  to 
the  distribution  of  the  public  domain  by  Spain  or 
Mexico.  California,  however,  from  the  year  1781, 
has  been  governed  by  a  special  regulation  alone, 
and  is  not  understood  to  be  affected  by  the  Spanish 
or  Mexican  usages  in  disposing  of  land. 

The  Senator  says,  sir,  that  the  bill  is  an  im- 
peachment of  all  the  titles  in  the  country.     How 


so,  sir?  How  is  it  an  impeachment  of  the.  titles, 
waiting  upon  the  inhabitants  and  merely  asking 
them  to  present  a  copy  of  their  grant?  And  this 
can  be  done  without  difficulty,  as  no  people  are 
more  careful  of  their  records  than  the  Spanish. 
Requiring  them  to  show  the  deraignment  of  the 
title,  to  show  how  they  claim  the  land,  is  I  think 
objectionable;  the  bill  ought  to  be  amended  in  that 
respect.  1  do  not  think  we  ought  to  go  beyond 
this  question,  Has  the  Spanish  or  Mexican  Gov- 
ernment relinquished  their  claim — in  other  words, 
have"  the  Government  of  the  United  States  any  title 
to  the  land  claim  ?  It  is  a  matter  of  perfect  indif- 
ference who  is  the  owner  if  this  Government  is 
not.-  The  question  should  be,  Has  the  Govern- 
ment of  the  United  States  any  title  to  this  prop- 
erty? This  objection  is  well  founded,  and  the  bill 
should  be  amended  in  that  particular.  As  to  the 
Spanish  law  to  which  the  Senator  refers,  sir,  the 
law  of  prescription,  I  think  that  it  is  an  excellent 
law,  and  should  it  be  the  pleasure  of  the  Senate  to 
recognize  it,  I  would  vote  for  it,  and  there  is  no 
doubt  but  it  would  be  a  salutary  amendment  to  the 
bill;  and  also  that  it  would  be  better,  perhaps,  to 
authorize  the  commissioners  to  recognize  as  valid 
the  claim  of  every  actual  resident  of  the  country 
peaceably  occupying  at  the  time  we  acquired  the 
country  from  Mexico.  1  think  that  would  be  a 
good  and  fair  plan.  It  would  save  much  future 
difficulty,  and  give  repose  to  all.  1  am  disposed 
to  be  very  liberal  with  regard  to  those  people,  and 
I  would  not,  so  far  as  I  am  concerned,  subject  the 
parties  to  any  loss  whatever;  and  it  will  be  seen, 
by  examination  of  the  bill,  that  great  care  has  been 
taken  to  prevent  any  such  occurrence. 

The  Senator  says  it  would  be  very  hard  to  re- 
quire those  persons,  ignorant  of  our  language,  to 
submit  to  an  examination  of  their  grants.  It  is 
well  known  that  the  records  of  Spain  are  better 
kept  than  those  of  any  other  government.  The 
evidence  of  the  grant  exists  in  the  archives'  of 
California  and  New  Mexico,  and  it  could  not  be 
considered  an  impeachment  of  their  claims  to  re- 
quire them  to  produce  the  original  claim  recorded 
at  the  time.  The  main  object  of  the  committee 
and  myself  is,  to  ascertain  what  lands  the  Govern- 
ment in  fact  own  in  those  countries;  and  to  do 
that,  the  committee  believed  the  first  thing  to  be 
done  was  to  ascertain  the  amount  of  private  claims, 
for  it  would  be  impossible  to  survey  the  country 
and  subject  it  to  sale  until  their  extent  was  ascer- 
tained; and  that  could  only  be  done  by  investing 
some  one  or  more  persons  with  power  to  investi- 
gate them.  The  committee  knew  of  no  other 
mode  than  that  adopted  by  the  Government  near 
fifty  years  ago — the  establishment  .of  a  board  of 
commissioners,  with  certain  powers,  and  to  per- 
form certain  duties. 

There  is  another  portion  of  the  bill  to  which 
objection  is  made;  and  that  is,  the  mode  by  which 
it  is  proposed  to  dispose  of  the  mineral  lands.  It 
is  true,  sir,  that  the  committee  had  in  their  minds, 
as  the  gentleman  supposes,  the  gold  mines  entirely. 
They  had  no  regard  to  other  minerals  than  that 
which  is  attracting  so  much  attention  in  this  coun- 
try at  the  present  time.  The  Senator  says  he  is 
opposed  to  the  bill  because  it  proposes  to  sell  these 
lands;  and  he  supposes — for  he  so  told  the  Senate 
— that  it  is  to  be  surveyed  in  tracts  of  two  acres, 
and  in  that  way  disposed  of.  Now,  it  will  be  seen, 
by  reference  to  the  bill,  that  there  is  no  such  pro- 
vision as  that  in  it.  The  bill  authorizes  the  officers 
named  in  it,  if  in  their  judgment  it  shall  conduce 
to  the  public  interest,  to  lay  them  off  into  tracts  of 
not  less  than  two  acres.  They  may  subdivide  the 
land  in  tracts  of  not  less  than  two  acres;  but  they 
have  a  discretionary  power.  They  are  not  re- 
quired to  divide  it  into  tracts  of  two  acres;  but  they 
may  do  it  if  they  think  it  is  proper  and  for  the 
interest  of  the  United  States. 

The  Senator  says  that  two  acres  are  not  enough 
for  mining  purposes.  But,  sir,  smelting  and  re- 
ducing the  ore  is  one  thing,  and  mining  is  another. 
The  miner  penetrates  the  soil,  and  requires  but  a 
few  yards  of  ground  for  his  operations;  the  smelter 
purchases  the  mineral  of  the  miner,  and  has  his 
establishment  convenient  to  fuel.  They  are  two 
distinct  and  different  pursuits,  carried  on  by  dis- 
tinct and  different  persons.  So  that  two  acres  of 
land,  if  as  rich  as  we  suppose  these  lands  to  be, 
will  be  amply  sufficient  to  be  under  the  control  of 
any  one  person.  But  this  is  a  matter  entirely  left 
to  the  discretion  and  the  discrimination  of  the 
board  of  commissioners.    So  far  as  the  provision 


is  concerned,  it  is  one  which  I  introduced  myself; 
and  my  opinions  were  formed,  in  some  degree,  by 
Colonel  Mason's  report.  If  you  look  at  his  letter, 
it  will  be  seen  that  he  recommends  that  the  land 
should  be  surveyed  and  sold  in  tracts  of  twenty 
or  twenty-five  acres,  as  soon  as  possible.  The 
Senator  says  he  would  not  think  of  selling  the 
washings.  We  do  not  sell  the  washings.  The 
lands  are  ours;  and  if  they  have  this  incidental 
value  attached  to  them,  by  being  supposed  to  be 
filled  with  gold  dust  and  washings  from  the  gold 
mines,  is  it  not  right  that  the  Government  should 
avail  themselves  of  it?  I  have  no  doubt,  sir,  that, 
in  the  present  state  of  the  public  mind,  if  this  land 
was  to  be  divided  into  small  tracts,  many  hundreds 
of  thousands  of  dollars  would  be  received  for  lands 
not  worth  more  than  $1  25  per  acre.  On  account 
of  the  fictitious  value  which  the  supposition  of 
their  being  full  of  gold  dust  would  be  given  to 
them,  they  would  be  brought  under  the  influence 
of  the  excitement,  though  containing  no  gold  what- 
ever, or  but  small  portions. 

The  Senator  has  stated  that  he  supposes  this  to 
be  the  plan  of  the  department;  and  he  says  that 
it  ought  not  to  be  sanctioned  by  Senators.  Now, 
sir,  so  far  as  the  department  is  concerned,  1  must 
exonerate  the  Secretary  of  the  Treasury,  and  every 
other  head  of  a  department,  and  the  Executive, 
from  any  participation  whatever  in  this  bill.  I  do 
believe — in  fact  1  am  almost  certain — that  not  one 
of  them  has  ever  seen  it,  or  knew  anything  about 
it  before  the  discussion  which  took  place  here  yes- 
terday The  suggestion  grew  out  of  the  letter  of 
Colonel  Mason,  and  from  conversation  with  mem- 
bers of  the  Senate  upon  the  subject.  My  own 
opinion,  sir,  is,  that  it  is  far  better  to  sell  the  lands 
at  once,  while  the  excitement  is  up,  than  to  keep 
them,  than  to  grant  permits  upon  the  plan  of  the 
gentleman  from  Missouri.  I  must  confess  that  I 
was  very  much  astonished  to  hear  that  Senator 
advocating  the  leasing  system.  Ever  since  the 
year  1821  he  has  contended  against  that  system, 
so  far  as  his  State  was  concerned,  and  it  is  but 
two  years  ago  that  the  principle  was  abandoned  in 
Illinois.  These  permits  are  nothing  more  than 
the  old  leasing  system  revived;  a  system  which 
never  gave  satisfaction  to  the  country,  and  from 
which  the  Government  never  derived  any  benefit 
whatever.  It  is  far  better  that  these  lands  should 
all  become  the  property  of  individuals,  and  that 
the  benefits  derived,  if  any,  should  go  into  the 
pockets  of  individuals.  All  experience  shows  that 
this  is  the  true  policy. 

The  Senator  says  he  is  against  hoarding  up  these 
mines,  and  hopes  that  they  will  be  exhausted  very 
soon.  This  bill  provides  that  they  shall  not  be 
hoarded;  that  they  shall  be  surveyed  and  sold  by 
the  Government  at  once,  that  they  may  at  once  be 
laid  open  to  individual  enterprise.  And  if  a  mint 
is  established  there,  some  revenue  may  be  derived 
from  it  for  the  Government.  The  Senator's  idea 
of  having  an  agent  there  to  grant  permits  and  pre- 
serve the  peace  of  the  country,  and  to  settle  pri- 
marily controversies  growing  out  of  boundaries  and 
the  mining  lots,  is  singular  indeed.  1  should  like 
to  have  the  Senator  say  who  is  to  support  this 
power  there.  He  speaks  of  the  moral  power  of 
the  people,  but  I  apprehend  that  it  will  require 
something  more  than  that  to  govern  such  a  com- 
munity as  is  now  there,  and  soon  to  be  increased 
a  thousand  fold,  stimulated  as  it  will  be  by  the 
cursed  thirst  for  gold. 

It  would  be  impossible,  it  seems  to  me,  for  any 
one  man  to  exercise  the  power  of  granting  permits. 
He  could  have  no  power  or  authority  at  all:  none 
whatever.  It  would  not  be  regarded,  but  be  con- 
temner! and  derided.  He  would  not  be  physically 
capable  of  granting  them  if  they  were  applied  for, 
and  would  have  no  power  to  protect  the  holder  of 
the  permit  in  the  exercise  of  it.  I  do  not  wish  to 
see  the  Government  connected  with  mining  opera- 
tions at  all.     1  have  always  opposed  it. 

The  Senator  has  made  objections  also  to  the  bill 
because  it  requires  the  officers  to  be  appointed  to 
give  bonds  for  the  proper  performance  of  their  du- 
ties; and  also  to  take  an  oath  that  they  would  con- 
tinue in  the  public  service.  He  says  it  is  a  very 
singular  provision;  he  says  it  is  a  novelty.  It  is 
so.  No  other  bill  which  has  ever  come  before 
Congress  has  contained  such  a  provision.  And 
the  reason  for  this  singular  provision  is,  that  here 
is  a  very  singular  state  of  things.  We  are  told , 
sir,  that  crews  have  left  their  ships.  Our  ships  of 
war  are  afraid  to  come  near  the  coast  for  fear  of 
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losing  their  men.  Two-thirds  of  the  detachments 
of  different  troops  have  deserted,  and  it  is  impos- 
sible- to  get  assistance  to  perform  even  ordinary 
household  duties.  Sir,  there  must  be  something 
else  than  the  mere  pay  you  give  these  individuals 
to  bind  them  to  continue  in  their  respective  sta- 
tions. You  must  bind  their  consciences;  you  must 
require  of  them  an  oath  that  after  being  appointed 
they  will  discharge  their  duties  faithfully  during 
the  time  for  whicfi  they  were  appointed.  True,  all 
this  may  be  of  no  value.  It  may  not  be  able  to 
accomplish  all  that  it  is  intended  to  accomplish; 
but  certainly  it  can  do  no  harm  to  have  such  a  pro- 
vision in  the  bill.     We  can  at  least  try  its  efficacy. 

The  Senator  also. objects  to  the  grants  of  land 
as  not  being  liberal  enough.  He  says  we  should 
make  as  large  grants  in  this  bill  as  m  the  bill  of 
1843  to  the  settlers  in  Oregon,  which  proposed  to 
give  640  acres  to  the  actual  settlers  in  that  Terri- 
tory. I  think  the  gentleman  is  mistaken.  I  do 
not  think  the  policy  should  be  the  same  with  re- 
gard to  California  as  we  proposed  to  pursue  with 
regard  to  Oregon.  We  desired  to  have  that  coun- 
try settled.  It  was  in  dispute;  and  it  was  import- 
ant to  us  that  there  should  be  a  power  upon  the  Pa- 
cific coast  of  this  continent  to  aid  us  in  settling  it. 
That  was  the  reason  why  we  were  so  liberal;  that 
was  the  reason  why  we  were  so  ready  to  give  640 
acres  to  the  settler. 

But,  so  far  as  California  is  concerned,  the  case 
is  widely  different.  It  was  at  first  a  foreign  coun- 
try, and  our  citizens  went  there  from  speculative 
motives.  We  have  purchased  it;  and  we  see  that, 
without  any  inducement  whatever  other  than  its 
rich  promises,  the  people  are  going  there  by  thou- 
sands and  i?y  tens  of  thousands.  They  are  going 
constantly  there,  and  need  no  great  inducements; 
but,  notwithstanding  that,  the  bill  proposes  to  give 
160  acres  to  any  one  who  should  have  actual  pos- 
session of  the  land,  and  had  brought  it  under  ac- 
tual cultivation,  or  who  should  go  there  within  a 
specified  time.  The  committee  supposed  this  to 
be  amply  sufficient. 

These  are  the  objections,  very  briefly  answered, 
which  have  been  urged  by  the  Senator  from  Mis- 
souri. As  he  says  he  will  not  be  an  opposer  with- 
out being  a  proposer  also,  he  has  submitted  a 
proposition  of  his  own;  and  I  am  free  to  say,  that 
if  there  were  courts  organized  in  that  Territory,  I 
do  prefer  his  plan  to  that  submitted  by  me.  But 
that  is  a  great  objection  to  his' bill;  it  is  fatal  to  his 
plan.  There  are  no  courts  there,  and  therefore  the 
writs  of  scire  facias  cannot  be  issued  to  try  the 
cases.  Whether  they  will  be  established  or  not,  I 
no  man  can  say.  There  is  no  probability  that  J 
any  government  can  be  organized  in  California  at 
this  session  of  Congress.  If  there  was  one  there, 
and  the  courts  were  established,  I  repeat  that  1 
do  not  know  that  I  have  any  objection  to  his  plan; 
I  will  say  that  I  think  I  should  prefer  the  plan 
suggested  by  the  Senator,  were  these  courts  estab- 
lished, to  the  present  bill.  But,  sir,  we  must  do 
something  about  it  immediately. .  If  we  do  not  act 
this  session,  the  bill  will  be  delayed  a  year  and  a 
half,  and  the*  Government  will  derive  no  benefit 
from  the  lands  for  years  to  come.  There  are, 
however,  sir,  other  objections  to  the  (Senator's 
plan,  and  akin  to  those  "he  has  urged  against  the 
bill. 

Now,  sir,  so  far  as  the  Senator's  plan  is  con- 
cerned, it  proposes  to  give  to  the  attorney  power 
to  impeach  every  title  in  the  country.  He  first 
requires  that  the  recorder  shall  hunt  up  and  ascer- 
tain the  titles  of  the  lands.  He  shall  record  all 
that  may  be  brought  to  him;  and  it  will  of  course 
be  for  his  interest  to  have  as  many  come  forward 
to  present  their  claims  to  be  recorded  as  posssible. 
And  so  with  regard  to  the  attorney,  it  is  upon 
his  suggestion  that  the  scire  facias  will  be  issued: 
and  it  will  be  for  his -interest,  in  the  way  of  fees, 
that  he  should  attack  every  title  in  the  country. 
It  will  be  for  his  interest  to  have  every  single  title 
in  the  country  investigated,  and  as  much  "  terror 
and  consternation"  will  be  brought  upon  the  peo- 
ple by  this  investigation  by  the  attorney  as  by  the 
board  of  commissioners  proposed  by  the  bill.  In- 
stead of  one  suit,  as  the  Senator  supposes,  there 
will  be  ten  thousand  suits,  because  the  more  cases 
the  more  fees  to  the  attorney;  and  more  titles  will 
be  impeached,  because  it  will  be  for  his  interest  to 
impeach  them.  I  do  not  think,  sir,  that  anything 
will  be  gained  in  that  respect  by  the  plan  proposed. 

I  would  prefer,  myself,  sir,  so  far  as  I  have  been 
able  to  examine  this  subject,  as  the  settlements  in 


California  are  almost  entirely  upon  the  coast,  that 
a  district  should  be  laid  off  between  the  coast 
mountains  and  the  sea,  within  which  are  almost  all 
the  missions,  towns,  and  settlements,  and  leave  the 
adjudication  of  the  titles  to  the  courts  when  they 
.may  be.  established,  and  in  the  mean  time  to  sur- 
vey and  sell  the  rest  of  the  country,  and  grant 
donations  as  speedily  as  possible;  and  1  should 
prefer  myself,  sir,  that  the  bill  should  be  so 
amended  as  to  authorize  these  commissioners  to 
confirm  the  claim  of  any  person  found  in  peace- 
able possession  of  his  land,  town-lot,  or  farm,  at 
the  time  of  the  treaty  of  1848.  I  would  do  noth- 
ing to  disquiet  the  settler.  1  would  be  liberal  and 
kind  to  him;  and,  instead  of  confiscating  his  prop- 
erty, or  any  part  of  it,  1  would  render  him  secure 
in  its  possession  and  enjoyment.  I  would  do  full 
justice  to  him  in  every  particular:  at  the  same  time 
1  would  not  overlook  the  rights  and  interests  of 
the  Government. 

The  question  on  the  recommitment  of  the  bill 
was  then  put,  and  decided  in  the  affirmative. 

So  the  bill  was  recommitted. 

CADWAUDER  WALLACE. 

On  motion  of  Mr.  CORWIJN,  the  Senate  pro- 
ceeded to  consider  the  bill  for  the  relief  of  Cadwal- 
ader  Wallace,  as  in  Committee  of  the  Whole. 

Mr.  COR  WIN.  For  the  information  of  the 
Senate,  with  respect  to  the  merits  of  this  bill,  I  will 
send  to  the  Secretary  a  communication  on  the  sub- 
ject, which  I  believe  comprehends  every  proposi- 
tion of  law  or  fact  connected  with  the  claim.  It 
Was  made  some  years  ago  by  a  gentleman  who  is 
now  a  member  of  the  other  House.  I  will  ask 
that  it  may  be  read  by  the  Secretary. 

[The  communication  was  accordingly  read.] 

1  will  again,  if  any  Senator  desire  it,  trouble  the 
Senate  with  a  few-words  in  explanation  of  this  bill. 
We  alt  know  that  a  cession  of  lands  was  made  by 
Virginia  to  the  United  States,  which  lands  were 
reserved  for  the  satisfaction  of  the  claims  of  rev- 
olutionary soldiers,  it  is  described  as  a  tract  lying 
between  the  Miami  and  Scioto  rivers.  Before  this 
cession  was  obtained,  the  Government  had  sold 
lands  lying  within  the  Virginia  reservation,  and 
the  vendee  was  in  possession.  The  holders  of 
revolutionary  land  warrants  located  their  claims 
upon  the  same  lands.  Subsequently  to  the  sale 
actions  have  been  brought,  and  the  Supreme  Court 
has  decided  that  the  lands  covered  by  these 
warrants  of  Cadwalader  Wallace  lie  within  this 
boundary.  The  holder  of  the  warrants  now  asks 
Congress  to  give  him  the  amount  that  was  actually 
paid  into  the  treasury  on  account  of  the  sale  of 
the  said  lands  as  reported  by  the  Commissioner  of 
the  Land  Office,  fifteen  years  having  elapsed  whilst 
he  has  been  unable  to  avaii  himself  of  the  benefit 
of  his  location.  By  decision  of  the  State  court  in 
Ohio,  as  well  as  of  the  Supreme  Court  of  the  United 
States,  these  lands  belong  to  the  Virginia  reserva- 
tion; the  Government  has  sold  them;  and  the  pat- 
entees are  many  of  them  in  possession.  The  lands 
are  worth  from  ten  to  twenty  dollars  an  acre.  All 
that  is  required  by  this  bill  is,  that  theexact  amount 
for  which  the  lands  were  sold  at  the  minimum  price 
should  be  paid  to  the  holder  of  the  warrants,  and 
it  is  provided  that  it  shall  be  paid  in  land  scrip. 
That  is  the  whole  extent  of  the  claim,  and  there 
can  be  no  possible  objection  that  1  can  see  to  the 
payment  by  the  Government  for  those  lands,  from 
which  he  has  been  ousted. 

The  bill  was  reported  to  the  Senate,  and  ordered 
to  a  third  reading.  By  unanimous  consent,  the  bill 
was  then  read  a  third  time  and  passed. 

EXECUTIVE  SESSION. 

On  motion  of  Mr.  BRIGHT,  the  Senate  pro- 
ceeded to  the  consideration  of  Executive  business. 
After  a  short  time,  the  doors  were  reopened. 

CLAIMS  OF  THE  VIRGINIA  LINE. 

On  motion  of  Mr.  UNDERWOOD,  the  Senate 
proceeded  to  the  consideration  of  a  bill  to  provide 
for  the  unpaid  claims  of  the  officers  and  soldiers 
of  the  Virginia  State  and  Continental  lines  of  the 
revolutionary  army. 

The  bill  being  under  consideration  as  in  Com- 
mittee of  the  Whole — 

Mr.  UNDERWOOD  made  an  explanation  of 
the  character  of  the  bill. 

Mr.  JNILES  followed  in  a  few  remarks  in  oppo- 
sition to  the  bill. 

Mr.  PHELPS  made  some  observations  sustain- 


ing the  first  section,  but  disapproving  of  the  second 
section  of  the  bill. 

Mr.  UNDERWOOD  moved  that  the  further 
consideration  of  the  bill  be  postponed  until  Friday 
next,  and  made  the  special  order  for  that  day. 

The  question  having  been  put  by  the  Chair, 
there  was  no  quorum  voting. 

And,  on  motion  of  Mr.  MILLER, 

The  Senate  adjourned.  • 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  January  16,  1849. 
The  Journal  of  yesterday  was  read. 

The  SPEAKER,  stated  that  a  resolution  had 
been  offered  yesterday  in  the  following  words: 

Resolved,  That  the  bills  reported  liy  the  Committee  on 
Territories  to  establish  Territorial  Governments  in  Upper 
California  and  New  Mexico,  be  made  the  special  order  lor 
Tuesday,  the  23d  day  of  January  instant. 

The  vote  (the  Speaker  continued)  as  handed  to 
the»Chair  by  one  of  the  clerks,  was  114  in  favor 
to  51  against  the  resolution.  There  being  two- 
thirds  m  its  favor,  the  resolution  was  declared  to 
have  been  adopted.  It  appeared  that  there  had 
been  a  misreading  of  one  of  the  figures  on  the  part 
of  one  of  the  clerks,  and  that  the  true  state  of  the 
vote  was — yeas  114,  nays  71.  The  correction 
would  be  made  in  the  Journal  this  morning,  and 
the  resolution  would  be  declared  not  to  have  passed. 
The  motion  to  lay  on  the  table  the  motion  to  re- 
consider the  vote  would  of  course  be  a  nullity. 

CONGRESS  OF  NATIONS. 
Mr.  TUCK  asked  leave  to  offer  the  following 
resolution,  which  being  objected  to,  was  not  re- 
ceived, viz: 

Whereas  the  evils  of  war  are  acknowledged  by  all  civil- 
ized nations,  and  the  calamities,  individual  and  general, 
which  are  inseparably  connected  wiih  it,  have  attracted  the 
attention  of  many  humane  and  enlightened  citizens  of  this 
and  other  countries;  and  whereas  it  is  the  disposition  of 
the  people  of  the  United  States  to  cooperate  witii  others  in 
all  appropriate  and  judicious  exertions  to  prevent  a  recur- 
rence of  national  conflicts:  therefore, 

Resolved,  That  the  Committee  on  Foreign  Affairs  be  di- 
rected to  inquire  into  the  expediency  of  authorizing  a  cor- 
respondence to  be  opened  by  the  Secretary  of  State  with 
foreign  Governments -on  the  subject  of  procuring  treaty  stip- 
ulations for  the  reference  of  all  future  disputes  to  a  friendly 
arbitration,  or  for  the  establishment  instead  thereof  of  a  con- 
gress of  nations  to  determine  international  law,  and  settle 
international  disputes. 

Mr.  HARMANSON  asked  leave  to  offer  the 
folllowing  resolution: 

Resolved,  That  House  bill  No.  635,  to  aid  the  State  of  Lou- 
isiana in  reclaiming  the  swamp  lands  therein,  be  made  the 
special  order  for  to-morrow  week,  and  continue  from  day 
to  day  until  disposed  of. 

Mr.  WHITE  objected  to  the  resolution,  and  to 
all  resolutions;  and  called  for  the  regular  order  of 
business — the  reception  of  reports  from  commit- 
tees. 

Mr.  FRENCH,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  for  the  relief  of  the  ex- 
ecutors, devisees,  and  heirs-at-law  of  Thomas 
Fletcher,  deceased,  late  of  the  State  of  Kentucky; 
which  was  read  twice. 

Mr.  FRENCH  briefly  explained  the  bill,  and 
appealed  to  the  House  to  put  it"  upon  its  imme- 
diate passage.  He  said  that  the  children  and  heirs- 
at-law  of  Fletcher  complained  that  the  executors 
in  the  administraiion  of  the  estate  Bad  done  them 
great  injustice.  All  the  sureties  to  the  bond  were 
hopelessly  insolvent;  they  had  been  so  for  years; 
the  Government  had  lost  everything  upon  the 
bond  irretrievably;  and  the  children  of  Fletcher 
claimed  from  the  Congress  of  the  United  States  the 
release  of  the  legal  representatives  from  all  the 
obligations,  for  the  purpose  of  retaining  what  they 
might  recover*  (if  anything)  against  the  executors, 
upon  a  judicial  investigation  of  their  administra- 
tion of  the  estate. 

Mr.  HALL,  of  Missouri,  moved  to  commit  the 
bill  to  the  Committee  of  the  Whole  House.  He 
could  not  understand  the  propriety  of  requiring  the 
officers  of  this  Government  to  give  bonds  for  the 
faithful  discharge  of  their  duties,  and,  after  having 
violated  their  duties,  of  allowing  the  sureties  to 
go  scot-free.  He  considered  the  principle  entirely 
wrong:  the  bonds  were  required  for  the  purpose  of 
securing  the  Government  from  losses;  if,  therefore, 
after  the  officers  proved  defaulters,  the  Govern- 
ment were  to  release  the  sureties,  it  appeared  to 
him  that  the  process  of  requiring  bonds  was  a 
mere  mockery,  and  had  better  be  dispensed  wiih 
altogether. 

Mr.  FRENCH  appealed  to  the  gentleman  from 
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Missouri  to  withdraw  the  motion  to  commit,  that 
the  House  might  hear  two  short  statements  read, 
one  prepared  by  a  gentleman  in  the  otlfer  branch 
of  Congress,  and  another  by  himself. 

Mr.  HALL  assented,  for  the  purpose  specified, 
and  the  papers  were  read  at  the  desk. 

Mr.  HALL  stated  that  it  appeared  to  Kim, from 
the  reading  of  those  papers,  that  it  was  most  man- 
ifest that  this  billVight  not  to  pass.  He  under-, 
stood,  from  the  communications  which  had  been 
read,  that  there  were  several  sureties  to  the  bond: 
now,  he  appealed  to  gentlemen  in  this  House,  if  it 
was  right  or  fair,  when  there  were  several  sureties, 
to  release  one  and  throw  the  whole  burden  on  the 
others  ? 

Besides,  he  was  not  sure  if  there  was  not  a 
pointof  law  involved  in  this  proposition,  into  which 
it  would  be  well  for  the  House  to  look.  The  or- 
dinary rule  of  law  was,  that  if  the  obligee  of  a 
bond  released  one  of  the  obligors,  he  released  all. 
That  was  the  rule  applicable  to  contracts  between 
private  parties.  Now,  had  the  Government  the 
right  to  change  the  law  which  applied  to  contracts, 
in  its  operation  upon  the  sureties  of  the  Govern- 
ment, and  in  favor  of  itself? 

It  had  been  said  by  the  honorable  gentleman 
from  Kentucky,  that  the  surety  whom  he  proposed 
to  release  was  utterly  insolvent.  That,  was  not  a 
matter  for  the  House  to  look  into.  Besides,  if  the 
surety  were  utterly  insolvent,  the  release  could  do 
the  heirs  no  good. 

He  thought  the  House  ought  to  have  time  to 
deliberate  upon  the  matter.  He  therefore  renewed 
the  motion  to  commit  the  bill  to  the  Committee  of 
the  Whole  House. 

The  motion  was  agreed  to,  under  the  operation 
of  the  previous  question  moved  by  Mr.  WHITE, 
and  the  bill  was  committed  to  the  Committee  of 
the  Whole  House. 

Mr.  HARALSON,  from  the  Committee  on  Mil- 
itary Affairs,  to  whom  was  referred  the  petition  of 
*  John  Dies,  made  an  adverse  report  thereon;  which 
was  laid  on  the  table. 

PAYMENT  FOR  KILLING  AN  INDIAN  BOY. 
Mr.  BOTrS,fjpm  the  same  committee,  to  whom 
was  referred  Senate  bill  entitled  "An  act  to  au- 
thorize the  Secretary  of  War  to  make  reparation 
for  the  killing  of  a  Caddo  boy  by  volunteer  troops 
in  Texas,"  reported  the  same  back  without  amend- 
ment; committed. 

Mr.  BOTTS  gave  notice,  that,  as  the  public  in- 
terests required  that  this  bill  should  be  passed 
without  delay,  he  would  take  an  early  opportunity 
to  move  that  the  House  resolve  itself  into  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  for 
t.ie  purpose  of  considering  it. 

TRANSPORTATION  OF  TROOPS  ACROSS  THE 
ISTHMUS  OF  PANAMA. 
Mr.  King,  of  Georgia,  from  the  Committee  on 
Naval  Alfans,  reported  a  bill  to  make  compensa- 
tion for  the  transportation  of  troops  and  supplies, 
for  a  limited  time,  over  the  Isthmus  of  Panama, 
and   to  promote   the   interests  of  American  com- 
merce, accompanied  by  a  report  in  writing-. 
'The  bill  having  been  twice  read  by  its  title — 

Mr.  KING  moved  that  it  be  committed  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
and  that  it  be  printed;  and  it  was  referred  accord- 
ingly. 

Mr.  KING,  by  the  instructions,  he  said,  of  the 
Committee  on  Naval  Affairs,  moved  that  ten  thou- 
sand extra  copies  of  tiie  report  and  of  the  accom- 
panying map  be  printed.  And  he  also  moved  that 
the  bill  be  made  the  special  order  of  the  day,  after 
the  appropriation  bills  should  have  been  disposed 
of. 

Mr.  BRODHEAD  rose  to  inquire  of  Mr.  King 
whether  the  report  contained  a  map. 

Mr.  KING  said  there  was  a  map  accompanying 
the  report,  which  map  had  been  printed  by  order 
of  the  House  at  the  last  session  of  Congress.  The 
engraving  was  already  on  the  stone.  The  expense 
of  engraving  the  copies  would  be  very  trifling. 
That,  however,  was  a  question  which  he  supposed 
belonged,  under  the  rule,  to  the  Committee  on 
Engraving.  He  had  merely  made  the  motion  in 
obedience  to  instructions  from  the  Committee  on 
Naval  Affairs. 

The  SPEAKER  said  there  were  two  questions 
before  the  House.  The  first  was,  on  making  the 
bill  the  special  order  of  the  day,  after  the  appro- 
priation bills  should  have  been  disposed  of.  This 
motion  could  be  made  only  by  unanimous  consent. 


Mr.  ROOT  rose  and  objected  to  any  special 
orders  until  the  territorial  bills  should  first  have 
been  made  the  special  order. 

So  the  motion  was  not  entertained. 

The  SPEAKER  said  the  next  motion,  submit- 
ted by  the  gentlemen  from  Georgia,  [Mr.  Kino,]' 
was  to  print  ten  thousand  extra  copies.  That 
minion  must  lie  over  one  day,  except  by  unani- 
mous consent. 

Mr.  ROOT  objected. 

By  general  consent,  the  proposition  to  print  was 
referred  to  the  Committee  on  Printing. 

Mr.  KING  now  suggested,  that  if  the  House 
should  prefer  it,  he  would  move  that  the  bill 
should  be  made  the  special  order  next  after  the 
territorial  biils  should  have  been  disposed  of. 

Mr.  ROOT  explained  that  the  territorial  bills 
had  not  yet  been  made  the  special  order,  and  that 
his  objection  was  to  making  the  gentleman's  bill 
a  special  order  until  that  direction  had  been  given 
to  i he  territorial  bills. 

Here  the  conversation  ended. 

Mr.  WICK,  from  the  Committee  on  Naval  Af- 
fairs, reported  a  bill  for  the  relief  of  Daniel  Samp- 
son, accompanied  by  a  report  in  writing;  which 
bill  was  read,  twice  and  committed. 

NAVAL  AND  MARINE   SERVICE. 
xVJr.  SCHENCK,  from  the  same  committee,  re- 
ported a  joint  resolution  for  the  purchase  of  copies 
of  the  Gene,'a'  Navy  Register  and  Laws. 

The  joint  resolution  having  been  twice  read  by 
its  title — 

Mr.  SCHENCK  moved  that  it  be  put  upon  its 
passage. 

T+ie  SPEAKER.  As  there  is  no  motion  to  com- 
mit, the  question  will  be  on  the  engrossment  of  the 
resolution  for  a  third  reading. 
The  resolution  was  then  read. 
Mr.  FICKLIN  inquired  of  the  Speaker,  as  a 
point  of  order,  whether  the  resolution  did  not  con- 
tain an  appropriation?  and  whether,  therefore,  it 
was  not  necessary  that  it  should  go  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union? 

The  SPEAKER  said  he  did  not  hear,  on  the 
reading  of  the  resolution,  that  it  contained  an  ap- 
propriation. 

Mr.  FICKLIN  asked  that  the  resolution  might 
be  again  read;  which  having  been  done — 

The  SPEAKER  said  that  the  resolution  con- 
tained an  appropriation. 

Mr.  FICKLIN  moved  that  it  be  committed  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  SCHENCK  said  that  he  would,  in  as  few 
words  as  possible,  explain  the  object  of  the  reso- 
lution. Recently  there  had  been  compiled  a  Gen- 
eral Register  of  the  Naval  and  Marine  Service  of 
the  United  States,  comprising  all  the  personnel  of 
both  branches,  from  their  earliest  organization  to 
the  present  time. 

This  had  been  connected  with  a  compilation,  of 
all  laws  passed  at  any  time,  or  which  had  any 
bearing  upon  the  history  of  the  naval  service.  It 
was  the  only  compilation  of  naval  laws  which 
we  yet  possessed,  with  the  exception  of  a  Manual, 
which  was  in  use  at  the  Navy  Department.  This 
book  seemed  to  be  regarded  as  an  important  work 
by  those  in  charge  of-that  department;  and-it  was 
the  unanimous  opinion  of  the  Committee  on  Naval 
Affairs,  that  such  a  work  ought  to  be  placed  in  the 
hands  of  the  different  commissioned  officers  of  the 
naval  and  marine  corps. 

It  was  a  fact,  that  a  naval  or  marine  officer  could 
not  at  present  know  what  his  duty  was  in  refer- 
ence to  a  great  number  of  points  of  discipline,  and 
other  matters,  except  by  gathering  them  from 
different  laws  which  had  been  passed  from  the 
year  ]800  to  the  present  time.  He  must  look 
through  half  a  century  of  legislation,  and  that  he 
could  not  do,  because  he  could  not  have  access  10 
the  books. 

This  compilation  had  been  prepared  with  great 
labor,  by  tracing  not  only  through  the  various 
volumes  of  the  laws,  and  the  various  registers,  but 
by  ransacking  the  files  of  the  department  uselt, 
access  to  which  was  allowed  for  the  purpose  by 
the  Secretary  of  the  Navy.  That  officer  had  en- 
couraged the  preparation  of  the  work.  It  had  been 
prepared  with  great  care  and  labor,  and  was  of  in- 
estimable value  to  the  service. 

Mr.  KAUFMAN  was  understood  to  inquire 
what  would  be  the  expense  of  the  distribution  of 
the  work  ? 


Mr.  SCHENCK  sakl,  the  expense  would  be 
about  fifteen  hundred  dollars,  and  he  proceeded  to. 
explain  that  no  officer  was  a  commissioned  officer 
until  he  had  reached  the  grade  of  lieutenant. 
Midshipmen  and  passed  midshipmen  held  only 
under  warrant,  and  the  first  resolution  was  con- 
fined in  its  operation  to  the  commissioned  officers. 
When  he  was  interrupted  by  the  inquiry  of  the 
gentleman  from  Texas,  [Mr.  Kaufman]  he  (Mr. 
S.)  was  about  to  remark  upon  the  value  of  the 
publication.  He  might  say,  in  corroboration  of 
the  opinion  of  the  Navy  Department,  and  of  the 
Committee  on  Naval  Affairs,  that  he  held  in  his 
hand  a  letter  from  the  superintendent  in  command 
of  the  naval  school  at  Annapolis,  to  whom  the 
work  had  been  'referred,  and  who  had  given  his 
opinion  upon  it.  That  opinion  was  of  the  most 
favorable  kind.  Independent  of  other  consider- 
ations, he  said  that  the  expenses  incurred  in  courts- 
martial  would  have  been,  many  times  over,  saved 
to  the  country  by  the  distribution  of  such  a  work. 
The  letter  was  long,  and  as  the  House  might  be 
impatient,  and  might  not  like  to  hear  it  read,  he 
would  not  ask  that  it  should  be. 

Many  experiments  had  been  made  by  this 
House  in  respect  to  the  purchase  of  books  for 
members  themselves.  He  believed  that  in  such 
cases  there  had  been  no  such  thing  known  as  a 
failure.  He  trusted  that  new,  when  it  was  de- 
sired to  purchase,  for  an  important  branch  of  the 
public  service,  books  which  were  absolutely  re- 
quisite to  enable  the  officers  attached  to  it  to  per- 
form their  duties  to  the  country  intelligently  and 
satisfactorily,  members  of  this  House  would  show 
by  their  votes  that  they  were  willing  w.<  be  as  lib- 
eral to  that  other  branch  of  the  service  as  they 
had  usually  been  towards  themselves. 

Mr.  KAUFMAN  (imperfectly  heard  on  the 
right  of  the  Chair)  was  understood  to  say  that  he 
had  never  voted  for  any  of  the  books  to  which  the 
gentleman  from  Ohio  [Mr.  Schenck]  alluded,  nor 
should  he  now  vote  for  the  passage  of  this  resolu- 
tion. He  did  not  know  but  what  the  officers  of 
the  navy  themselves  might  consider  it  an  insult  on 
the  part  of  this  House  to  give  them  these  books, 
and  thus  say  to  them  that  they  were  not  them- 
selves willing  to  pay  even  three  dollars  for  a  work 
which  was  said  to  be  of  so  much  value  to  them  in 
their  profession.  He  moved  that  the  joint  resolu- 
tion be  laid  on  the  table. 

And  the  question  having  been  taken  on  that  mo- 
tion, the  vote  was  announced — ayes  42,  noes  49. 
But  no  quorum  voted. 

Mr.  KAUFMAN  demanded  the  yeas  and  nays 
on  his  motion,  which  were  ordered. 

Mr.  SCHENCK  rose  to  correct  an  erroneous 
impression  under  which,  he  said,  the  gentleman 
from  Texas  [Mr.  Kaufman]  seemed  to  be  labor- 
ing. The  resolution  was  not  his  (Mr.  S.'s)  own, 
but  it  was  a  resolution  reported  from  the  Com- 
mittee on  Naval  Affairs,  acting  under  information 
from  the  Navy  Department. 

The  question  was  then  again  taken,  and  decided 
in  the  negative — yeas  84,  nays  94 — as  follows: 

YEAS — Messrs.  Atkinson,  Beale,  Blackmar,  Bocock, 
Bowlin,  Boyd,  Boyden,  Bridges,  Brotihead,  William  G. 
Brown,  Charles  Brown,  Albert  G.  Brown,  Butler,  Howell 
Cobl>,  Williamson  R.  W.  Cold),  Culjamer,  Cummins,  Daniel, 
Darling,  Dixon,  Enibree,  Featherstbn,  Fickiin,  French, 
Gayle,  Gentry,  Giddiims,  Gognin,  Gntt,  Greeley,  Willard  P. 
Hall,  Harris,  George  S.  Houkorrj  luge,  Ivcrsnn,  Jenkins, 
Andrew  Johnson,  James  H.  Johnson,  Robert  VV.  Johnson, 
George  W.  Jones,  Kaufman,  Keunon,  Daniel  P.  King.  Si  I- 
ney  Lawrence,  Letfter,  Ligon,  Lord,  Lumpkin,  McClelland, 
McDowell,  McKay,  Job  "Mann,  Horace  Mann,  Mush, 
Miller,  Morehead,  Morris,  Nelson,  Nicoll,  Pea>lee,  I'ettit, 
Peyton,  Phelps,  Pilsbury,  Rhett,  Richardson,  Richer,  Robin- 
son, Roman,  Root,  Simpson,  Smart,  Robert  Smith,  Stark- 
weather, Charles  E.  Stuart,  Thomas,  Jacob  Thompson,  R. 
A.  Thompson,  Toombs,  Venable,  Wallace,  Wick,  Wilmot, 
and  Woodward — 84. 

NAYS— Messrs.  Abbott,  Barrow,  Belcher,  Brady,  Bnck- 
ner,  Cathcart,  Chapman,  Clapp,  Franklin  Clark,  Cocke, 
Collins,  Conger,  Cranston.  Cristield.  Crowcll,  Crosder,  Dick- 
inson, Donnell,  Gamett  Duncan,  Dunn,  Eeleert,  Edwards, 
Nathan  Evans,  Faran,  Fisher,  Flournoy,  Freedley.  Fries, 
Fulton.  Gaines, Green,  Grinned,  Nathan  K.  Hall,  Hamninns, 
James  G.  Hampton,  Moses  Hampton,  Haralson,  Harmanson, 
Henley,  Henry,  Hill,  Hilliard,  Elias  B.  Holmes,  John  W. 
Houston,  Hubbard,  Hudson,  Hunt,  Charles  J.  Ingersoll,  J.  R. 
Ingersoll,  [ivin,  Jameson,  John  W.  Jones,  Kellogg,  Thomas 
Butler  King,  Lahm,  La  Sere,  William  T.  Lawrence,  Lin- 
coln. Maelay,  Mcllvaine,  Morse,  Mullin.  Murphy,  Newell, 
Outlaw,  Palfrey,  Pendleton,  Pollock,  Preston,  Putnam, 
Koekhill,  Julius  Rockwell,  John  A.  Rockwell,  Rum<cy, 
St.  John,  Schenck,  Caleb  B.  Smith,  Truman  Smith,  Stan- 
ton, Strohip,  Tallmadge,  Taylor,  JaniesTuoinp-on,  Richard 
W.  Thomson,  Thurston,  Tuck.  Turner,  Van  D,\ke.  Vinton, 
Warren,  Wentworlh,  Wiley,  Williams,  and  Wilson— 94. 

So  the  House  decided  that  the  joint  resolution 
should  not  be  laid  upon  the  table. 
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Anrl  the  question  recurring  on  the  engrossment 
thereof 

Mr.  GREELEY  moved  to  amend  the  resolu- 
tion so  as  lo  limit  the  distribution  to  one  copy  for 
each  national  vessel. 

One  word  (said  Mr.  G.)  about  this  "book  vote. 
The  gentleman  from  Ohio  [Mr.  Schenck]  had 
said  that  gentlemen  here  voted  for  books  for  them- 
selves, and  therefore  ought  to  vote  these.  He  (Mr. 
G.)  had  been  two  or  three  times  accused  of  voting 
for  books  for  himself;  he  had  tried  to  vote  against 
it,  [a  laugh;]  but  it  seemed  that  in  the  Committee  of 
the  Whole  on  the  state  of  the  Union  he  must  have 
voted  for  it  upon  some  division  of  the  committee, 
by  rising  when  he  did  not  know  what  was  the 
question.  [Renewed  laughter.]  He  had  voted  for 
amendments  which  were  moved  by  the  chairman 
of  the  Committee  of  Ways  and  Means,  when  he 
had  not  been  acquainted  with  them  himself.  He 
had  never  wanted  to  vote  for  these  books.  [More1 
merriment.] 

He  would  state,  with  reference  to  the  vote  oP 
books  for  members  of  Congress,  that  he  did  not 
object  to  them  on  account  of  the  books;  but  he  be- 
lieved, if  they  were  distributed  according  lo  the 
true  intent  with  which  they  were  purchased — if 
the  books  were  truly  carried  home  and  placed  in 
the  public  libraries,  it  was  a  fair  and  honest  appro- 
priation of  the  public  money. 

Now,  with  reference  to  the  distribution  of  these 
books  for  the  navy:  if  one  copy  of  the  laws  were 
placed  in  every  public,  vessel,  it  would  be  within 
the  reach  of  every  officer  while  on  duty  service; 
when  the  officers  were  on  shore  waiting  orders,  he 
thought  th*y  could  very  well  afford  to  buy  them 
for  themselves. 

Mr.  F1CKLIN  said  this  resolution  introduced, 
as  he  understood  it,  a  new  principle  into  the  legis- 
luion  of  Congress.  It  was  true  that  they  pur- 
chased bonks  for  the  members  of  this  House,  and 
distributed  them.  To  that  policy  he  had  never 
assented;  he  had  always  voted  against  it,  and  he 
would  never  consent  now  to  enlarge  it,  to  increaes 
the  expenditure  of  the  public  money  by  embracing 
commissioned  officers  of  the  navy.  Now,  he 
asked,  if  they  should  publish  books  and  distribute 
them  to  the  commissioned  officers  of  the  navy, 
why  they  should  not  distribute  like  books  to  the 
officers  of  the  army  and  to  every  officer  of  the 
Government?  It  seemed  to  him  that  there  was  no 
argument  for  this  appropriation  that  did  not  apply 
in  all  its  force  to  the  other  officers  of  the  Govern- 
ment. If,  at  this  session  of  Congress,  they  had 
these  laws  compiled  and  distributed,  at  the  next 
session  would  they  not  be  called  upon  to  publish 
a  new  book  revised  and  enlaiged? 

Why,  he  would  ask  the  gentleman  from  Ohio, 
if  the  commissioned  officers  had  these  books, 
should  not  the  non-commissioned  officers  have 
them?  Why  should  not  the  seamen  have  them — 
the  men  upon  whom  the  laws  fell  with  their  great- 
est force,  who  were  liable  to  be  whipped,  or  lo  be 
hung  up  at  the  yard-arm?  Was  the  seaman  to  be 
ignorant  of  the  law,  and  it  to  be  held,  as  a  sealed 
book,  in  the  hands  of  the  commissioned  officers? 
It  seemed  to  him  that  it  was  the  extension  of  a 
principle  which  was  wrong  in  itself  at  first. 

Mr.  STANTON  said, lie  thought  the  honorable 
gentleman  from  Illinois  [Mr.  Ficklin]  took  a  view 
of  this  matter  which  was  not  justified  by  the 
character  of  the  resolution  itself.  It  was  not  the 
design  of  the  resolution  to  give  a  gratuity  to  the 
officers  of  the  navy,  but  to  give  them  the  means  of 
properly  pel  forming  their  duties;  and  the  expense 
in  this  case  was  as  justifiable  in  every  point  of 
view  as  would  lie  the  expense  of  printing  instruc- 
tions to  these  officers  as  to  the  nature  of  their  du- 
ties. This  book  had  been  compiled,  not  exactly 
underthe  authority,  but  at  least  by  the  permission 
and  with  the  approbation  of  the  Secretary  of  the 
Navy,  and  it  was  believed  by  him  to  be  extremely 
useful,  insomuch  that  he  had  purchased  a  number 
of  copies  for  the  use  of  the  department.  It  was 
the  only  compilation  of  that  character,  and  of  an 
equal  degree  of  usefulness,  now  extant. 

In  reply  to  inquiries  by  Mr.  Ficklin,  as  to  the 
propriety  of  paying  three  dollars  for  a  work  of 
this  size,  he  explained  that  it  contained  much  rule 
and  figure  work,  (as  it  was  technically  termed;) 
that  it  was  of  an  unusual  character  of  printing,  and 
that  from  the  limited  number  of  copies  that  could 
be  sold,  it  must  necessarily  come  at  a  higher  price. 
Instead  of  incurring  a  useless  expenditure  by  the 


adoption  of  the  resolution,  there  would  be  an  ac- 
tual saving  to  the  Government. 

He  appealed  to  his  colleague  on  the  Naval  Com- 
mittee, [Mr.  Schenck,]  to  send  up,  to  be  read  at 
the  Clerk's  desk,  a  letter  from  a  distinguished  offi- 
cer of  the  navy,  showing  the  importance  of  the 
work. 

The  letter  was  sent  to  the  Clerk  by  Mr.  Schenck; 
but 

Mr.  ROCKWELL,  of  Connecticut,  interposed 
and  said,  he  hoped  the  resolution  would  pass,  but 
he  was  sure  the  House  did  not  want  to  listen  to 
the  reading  of  that  long  leiter.   • 

Mr.  BOVVLIN  moved  an  amendment,  to  add 
at  the  end  of  the  resolution  the  following: 

And  lo  each  seaman,  sailor,  and  marine,  one  copy  of  all 
the  patriotic  airs  and  national  son<;s,  provided  they  shall  not 
cost  more  than  fifty  cents  per  copy. 

The  SPEAKER  ruled  the  amendment  out  of 
order;  first,  on  the  ground  that  it  was  not  an 
amendment  to  the  amendment  pending;  and  sec- 
ondly, on  the  ground  of  irrelevancy,  for  (he  said) 
the  resolution  provided  for  the  distribution  of  a 
scientific  work  to  the  officers  of  the  navy,  and  the 
distribution  of  "patriotic  airs  and  national  songs" 
[laughter]  had  no  connection  with  it. 

Mr.  VINTON  moved  the  previous'question. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered. 

Mr.  FICKLIN  inquired  what  had  become  cf 
his  motion  to  commit  the  resolution? 

The  SPEAKER,  replied,  that  he  had  not  heard 
the  gentleman  make  such  a  motion.  If  the  gen- 
tleman asserled  that  he  had,  the  moiion  would  be 
received,  and  the  question  would  be  first  upon  Lt. 

Mr.  FICKLIN  stated,  that  he  had  made  a  mo- 
tion to  commit  previously  to  the  demand  for  the 
previous  question. 

The  question  was  then  taken  first  on  the  motion 
to  refer  the  resolution,  which  was  rejected. 

The  amendment  of  Mr.  Greeley  was  rejected — 
ayes  46,  noes  not  counted. 

And  the  original  resolution  was  ordered  to  be 
engrossed. 

Mr.  KAUFMAN  objected  to  its  third  reading 
to-day,  and  — 

The  resolution  passed  to  the  file  of  bills,  on  their 
third  reading,  on  the  Speaker's  table. 

COMMITTEE  REPORTS  AGAIN. 

Mr.  BOYD,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  bill  extending 
the  provisions  of  the  9th  section  of  the  act  entitled 
"An  act  to  raise  for  a  limited  time  an  additional 
military  force,  and  for  other  purposes,"  approved 
February  11th,  1847,  to  the  commissioned  officers 
below  the  rank  of  brigadier  general  who  served  in 
the  late  war  with  Mexico,  reported  the  same  back 
to  the  House  with  an  amendment;  which  bill  and 
amendment  were  committed  to  a  Committee  of  the 
Whole,  and  ordered  to  be  printed. 

Mr.  GAYLE,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  relief  of  the 
heirs  of  Semoice,  a  friendly  Creek  Indian,  accom- 
panied by  a  report,  in  writing;  which  bill  was  read 
twice  and  committed  to  a  Committee  of  the  Whole, 
and  made  tfte  order  of  the  day  for  to-morrow;  and 
the  bill  and  report  ordered  to  be  printed. 

Mr.  GAYLE,  from  the  same  committee,  re- 
ported a  bill  to  extend  the  provisions  of  an  act  of 
the  3d  March,  1845,  entitled  "  An  act  to  confirm 
the  survey  ami  location  of  claims  for  lands  in  the 
State  of  Mississipfii,  east  of  Pearl  river,  and  south 
of  the  thirty-first  degree  of  north  latitude,"  to  the 
district  west  of  Pearl  river;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole,  and 
ordered  to  be  printed. 

Mr.  VINTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  SPEAKER  suggested  to  the  gentleman 
from  Ohio  and  to  the  House  that  there  were  a 
large  number  of  documents  on  the  Speaker's  table, 
which  (the  hour  for  the  reception  of  reports  having 
expired)  might  be  laid  before  the  House  by  a  mo- 
tion to  proceed  to  business  on  the  Speaker's  table. 

Mr.  VINTON  waived  his  motion  for  the  pur- 
pose, and — 

On  motion  of  Mr.  FICKLIN,  the  House  pro- 
ceeded to  the  consideration  of  the  business  upon 
the  Speaker's  table. 

COMMISSIONER  OF  PENSIONS. 
The  Senate  bill  "  to  continue  the  office  of  Com- 
missioner of  Pensions"  having  been  taken  up — 


Mr.  VINTON  said  the  Committee  of  Ways  and 
Means  had  had  this  subject  under  consideration, 

and  had  directed  hjm  to  report  the  same  bill  to  the 
House.  The  necessity  for  the  bill  arose  out  of  the 
fact,  that  by  the  law  creating  the  office  of  Commis- 
sioner of  Pensions,  his  office  was  to  expire  in 
1846.  The  law  had  been  renewed  in  1846,  to  con- 
tinue in  force  to  the  1st  of  March,  of  this  year; 
.unless,  therefore,  this  bill  were  passed,  alter  the 
1st  of  March  next  the  office  of  Commissioner  of 
Pensions  would  be  abolished,  and  there  would  be 
nobody  to  perform  its  important  duties.  He  asked 
that  the  bill  be  put  upon  its  passage. 
The  bill  was  read  a  third  time  and  passed. 

MAJOR  SCANTLAND. 
•    The  Senate  bill  entitled  "An  act  for  the  relief  of 
James  M.  Scantland"  was  read  twice. 

Mr.  BARROW  said:  I  hope  the  House  will 
allow  me,  Mr.  Speaker,  to  make  a  brief  statement 
in  this  case. 

Major  Scantland  enlisted  as  a  private  in  Captain 
Foster's  company  of  the  first  regiment  of  Ten- 
nessee volunteers  in  1846,  and  having  been  se- 
lected as  standard-bearer  by  its  gallant  colonel, 
he  was  present  at  the  storming  of  Monterey,  and 
had  the  honor,  amid  danger  and  death,  lo  plant  the 
banner  which  he  bore  upon  the  fort  captured  by 
the  Tennessee  and  Mississippi  troops. 

He  afterwards  marched  to  Tampico,  and  having 
j  embarked  there,  was  in  time  to  take  part  in  the 
capture  of  Vera  Cruz,  and  the  bloody  fight  of 
Cerro  Gordo.  When  his  term  of  service  was 
about  to  expire,  he  received  the  appointment  of 
captain  in  the  fourteenth  regiment,  commanded 
by  Colonel  Trousdale,  and  raised  under  the  ten 
regiment  bill.  He  came  immediately  to  the  United 
States  upon  the  recruiting  service,  and  soon  re- 
turned at  the  head  of  a  full  company.  HJ  par- 
ticipated in  the  battles  of  Contreras,  Churubusco, 
Moiino  del  Rey,  and  Chapultepec.  In  the  lasi- 
mentioned  fight,  while  leading  his  men  in  the 
assault,  he  was  struck  down  by  an  escopet  ball, 
which  passed  through  the  right  eye,  and,  ranging 
downwards,  came  out  under  the  left  ear,  and  he 
was  left  for  dead  upon  the  field.  Pie  was  afier- 
wards  discovered  and  saved.  Major  General  Pil- 
low, if  I  recollect  aright,  stated,  in  his  report  of  this 
brilliant  affair,  that  his  escape  was  miraculous. 

The  brevet  rank  of  major  was  conferred  upon 
Captain  Scantland,  for  his  gallant  conduct  on  this 
occasion. 

At  our  last  session,  Mr.  Speaker,  a  pension  was 
granted  to  Major  Scantland  of  thirty  dollars  a 
month.  Finding,  in  a  short  time,  that  this  sum 
was  insufficient  to  support  himself  and  his  family, 
the  major  sought  occupation  as  a  temporary  clerk 
in  one  of  the  departments.  He  soon  discovered, 
however,  that  his  health,  already  so  much  im- 
paired by  his  wound,  and  by  a  pulmonary  com- 
plaint, contracted  in  Mexico,  was  rapidly  yielding 
before  a  labor  to  which  his  strength  was  inad- 
equate; and  he  was  advised  by  his  physician  to 
desist  from  fuither  exertion.  A  certificate  may  be 
found,  sir,  among  the  papers  in  this  case,  from  an 
assistant  surgeon  in  the  United  States  army,  to  the 
effect  that  Major  Scantland  is  utterly  incapacitated 
from  pursuing  the  occupation  of  a  clerk,  not  only 
from  the  state  of  his  general  health,  and  his  pul- 
monary affection,  but  from  the  amaurotic  condi- 
tion— i  believe  such  is  the  term — of  his  left  eye. 
I  may  state,  moreover,  that  small  pieces  of  bone 
and  offensive  matter  are  continually  issuing  from 
his  wound,  and  that  he  is  becoming  feebler  every 
day.  Under  these  circumstances  becomes  forward 
a  second  time,  and  asks  assistance  at  the  hands  of 
Congress. 

Can  a  fitter  object  be  found  for  the  exercise  of 
the  sympathy  and  liberalty  of  the  representatives 
of  a  generous  people? 

Mr.  MULL1N  said  that  he  had  no  hostility  to 
the  person  for  whose  relief  this  bill  had  been  re- 
ported, and  that  he  should  make  no  objection  to  it, 
if  it  could  be  passed  without  establishing  a  prece- 
dent which  would  ultimately  swallow  up  the  entire 
revenue  of  the  Government.  He  apprehended  that 
there  was  nothing  in  the  case  which  had  been  pre- 
sented, that  furnished  any  stronger  claims  upon 
the  generosity  of  this  House  than  could  be  pre- 
sented in  favor  of  one-half  of  the  officers  and  men 
who  had  served  in  the  Mexican  war.  Gemlemen 
on  this  floor  could  not  have  failed  to  remark,  that 
during  the  last  summer  the  streets  of  this  city  were 
filled  with  maimed  and  disabled  men,  wholly  de- 
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prived  of  the  means  of  earning  their  subsistence, 
inconsequenceof  their  services  in  that  war.  Would 
Congress  pass  these  cases  over  and  give  preference 
to  this?  Upon  what  principle  would  they  do  so? 
What  justice  was  there  in  it  ?  At  the  next  session 
of  Congress,  if  this  bill  should  be  passed,  hundreds 
of  applicants  with  claims  upon  the  consideration 
of  this  body  as  strong  as  this  would  present  them- 
selves here.  He  repeated  he  had  no  hostility  to 
Captain  Scantland.  But  he  (Mr.  M.)  was  opposed 
to  opening  the  door  to  such  inroads  upon  the 
treasury,  unless  some  system  could  be  devised 
which  would  apply  equally  and  justly  towards  all 
who  had  rendered  service  in  the  Mexican  war. 
The  sympathies  of  this  House  were  not. to  be 
appealed  to,  and  its  action  to  be  influenced  by  that 
rule  in  matters  of  this  kind.  Justice  was  to  be 
done  to  the  Government  as  well  as  to  the  soldiers. 
And  if  this  system  was  adopted,  we  could  not  raise 
revenue  enough  to  meet  the  expenditures  to  which 
it  would  lead.  More  had  been  given  to  this  indi- 
vidual by  the  act  of  the  last  session,  than  to  other 
officers  under  similar  circumstances,  and  he  moved, 
therefore,  that  the  bill  be  laid  upon  the  table. 

But  Mr.  M.  withdrew  the  motion  (on  pledge  of 
renewal)  at  the  request  of — 

Mr.  VENABLE,  who  said  he  thought  there  was 
no  danger  that  the  evil  which  the  gentleman  who 
had  just  taken  his  seat  seemed  to  apprehend 
would  ensue  by  listening  to  the  just  claims  of 
this  gallant  man.  The  gentleman  seemed  to  think, 
that  if  the  pension  of  this  individual  was  increased 
a  hundred  dollars,  others  would  come  and  ask 
similar  grants.  Let  others  make  out  such  a 
case  as  this,  and  he  (Mr.  V.)  would  vote  in  favor 
of  them  all.  He  believed  that  the  country 
would  sustain  him  in  that  vote.  He  did  not  be- 
lieve that  the  people  of  this  country  would  cast 
censure  upon  their  representatives  for  providing 
for  the  wants  and  necessities  of  men  whose  disa- 
bilities had  been  thus,  brought  upon  them.  This 
gentlemen  had  fallen  in  the  front  rank,  taking  his 
troops  into  battle.  He  came  here  the  mere  wreck 
of  what  he  was— standing  with  one  foot  in  the 
graye — and  asked  the  representatives  of  the  people 
to  provide  support  for  him  for  the  portion  of  life  that 
yet  remained.  If  there  was  one  object  upon  earth 
for  which  our  people  were  willing  to  be  taxed,  it 
was  for  just  such  an  object  as  this.  And  if  there 
ever  was  a  country  upon  earth  in  which  the  gallant 
soldier,  who  had  freely  poured  forth  his  blood  for 
his  country,  should  be  provided  for,  it  was  this. 
And  so  it  "should  be.  He  cared  nothing  for  the 
increase  which  the  gentleman  seemed  to  fear  in 
cases  of  this  description.  He  cared  not  how 
many  there  were.  Let  such  a  case  as  this  be  made 
out,  and  he,  for  one,  would  vote  to  sustain  the  old 
age  and  infirmities  of  these,  at  the  expense  of  that 
country  for  which  they  had  fought  and  bled. 

In  accordance  with  his  pledge,  Mr.  V.  now  re- 
newed the  motion  (made  by  Mr.  Mullin)  that 
the  bill  be  laid  upon  the  table. 

And  the  question  having  been  taken,  the  motion 
was  rejected. 

The  question  now  recurring  on  ordering  the  bill 
to  be  engrossed  for  a  third  reading — 

Mr.  VINTON,  for  the  purpose,  he  said,  of  clear- 
ing the  way  for  other  business,  demanded  the  pre- 
vious question. 

And  there  was  a  second.  And  the  main  ques- 
tion was  ordered  to  be  now  taken;  and  having  been 
taken,  the  bill  was  ordered  to  a  third  reading  at  this 
time. 

Mr.  TURNER  said  he  supposed,  if  objection 
was  made,  the  bill  must  go  over. 

The  SPEAKER  answered  in  the  affirmative. 
Mr.  TURNER  moved  a  reconsideration  of  the 
vote  by  which  the  bill  had  been  ordered  to  a  third 
reading. 

Mr.  T.  said  that  he  admired  and  respected  the 
feeling  which  had  prompted  a  favorable  report  in 
this  case.  He  knew  very  well  that  there  was  a 
very  large  class  of  individuals  whose  claims  were 
quite  as  meritorious  as  that  under  consideration, 
and  he  much  preferred  that  a  general  bill  should 
be  passed  in  which  this  class  of  cases  should  be 
*  provided  for.  For,  notwithstanding  what  had  been 
said  by  the  gentleman  from  North  Carolina,  [Mr. 
Venable,]  that  he  would  vote  at  any  time  for  a 
bill  of  this  nature,  where  the  case  was  so  clearly 
made  out,  it  was  neverthless  true  that  there  were 
but  very  few  of  these  private  claims  that  could  be 
got  before  the  House.  This  bill  was  in  the  nature 
of  a  private  claim;  and  unless  as  a  special  favor  to 


the  individual  reporting  the  bill,  or  through  some 
special  influence,  no  matter  how  meritorious  a 
case  might  be,  it  received  no  favor.  There  were 
cases  in  various  sections  of  the  Union  similar  to 
this  which  the  House  was  unable  to  reach,  with 
reference  to  the  rules,  which  prescribed  the  mode 
in  which,  they  should  be  taken  up.  .  The  present 
case  had  been  brought  up  merely  through  the  sym- 
pathy of  the  House.  He  opposed  this  bill,  not  be- 
cause he  was  opposed  to  giving  Captain  Scantland 
the  pension,  but  because  there  were  other  cases 
that  should  also  be  provided  for. 

Mr.  T.  now  withdrew  his  motion  to  reconsider. 
The  bill  was  then  read  athird  time,  and  passed. 
The  following  Senate  bills  were  then  taken  up, 
read  twice,  and  referred  to  appropriate  commit- 
tees, viz: 

A  bill  continuing  the  pension  of  Patrick  Walker; 
A  bill  for  the  relief  of  the  owners  of  the  schooner 
Ticonie;  and 

A  bill  for  the  relief  of  Nehemiah  Brush. 
The  bill  to  supply  deficiencies  in  the  appropria- 
tions for  the  service  of  the  fiscal  year  ending  June 
30,  1849,  which  had  been  returned  from  the  Senate 
with  amendments,  was  taken  up  and,  together 
with  the  amendments,  was  referred  to  the  Commit- 
tee of  Ways  and  Means. 

The  bills  of  the  House  for  the  relief  of  James 
P.  Sexton,  and  for  the  relief  of  Sarah  D.  Caldwell, 
wife  of  James  H.  Bingham,  which  had  been  re- 
turned from  the  Senate  with  an  amendment  to  each, 
were  taken  up,  and  referred  to  the  Committee.  on- 
Private  Land  Claims. 

The  House  then  proceeded  to  the  consideration 
of  the  message  from  the  Senate  of  the  12th  instant, 
requesting  the  return  to  the  Senate  of  the  bill  of 
the  House  entitled  "  An  act  directing  the  mode  of 
settling  the  claim  of  Charles  G.  Ridgley ;"  when — 
The  request  of  the  Senate  was  agreed  to  by 
the  House,  and  the  bill  was  directed  to  be  returned 
to  the  Senate. 

EXECUTIVE  COMMUNICATION. 
The  SPEAKER  laid  before  the  House  the  fol- 
lowing communication: 
To  the  House  of  Representatives  of  the  United  States: 

I  herewith  transmit  the  annual  report  of  the  In- 
spectors of  the  Penitentiary  of  the  District  of  Co- 
lumbia, made  in  compliance  with  the  act  of  the  3d 
March,  1829!  JAMES  K.  POLK. 

Washington,  January  11,  1849. 
The  SPEAKER  laid  before  the  House  sund-ry 
other  communications,  viz: 

I.  A  letter  from  the  Secretary  of  State,  trans- 
mitting, in  obedience  to  the  acts  of  April  18, 1818, 
and  the  eleventh  section  of  the  act  of  26th  August, 
1842,  statements  of  the  names  of  the  clerks  in  that 
department,  with  their  compensation;  which  letter 
and  statement  were  laid  on  the  table,  and  ordered 
to  be  printed. 

II.  A  letter  from  the  Secretary  of  War,  trans- 
mitting the  report  of  the  Commissioner  of  Indian  Af- 
fairs, with  a  statement  of  persons  employed  in  the 
Indian  Department  during  the  year  1848,  prepared 
pursuant  to  the  13th  section  of  the  act  approved 
June  30,  1834;  laid  on  the  table. 

III.  A  letter  from  the  Secretary  of  War,  trans- 
mitting a  statement  of  the  expenditures  during  the 
year  1848,  from  the  appropriation  for  the  contin- 
gent expenses  of  the  military  establishment;  laid 
on  the  table. 

IV.  A  letter  from  the  Secretary  of  War,  trans- 
mitting, in  obedience  to  the  resolution  of  the  House 
of  Representatives  of  the  20th  of  December  last,  the 
number  of  regular  troops  engaged  in  the  late  war 
with  Mexico,  and  the  States  in  which  they  were 
enlisted;  laid  on  the  table,  and  ordered  to  be  printed. 

V.  A  letter  from  the  Secretary  of  the  Navy, 
transmitting  a  report  from  the  Commissioner  of 
Pensions,  of  the  list  of  the  names  and  residences 
of  the  persons  who  have  applied  for  relief  under 
the  navy  pension  laws  whose  claims  have  been 
rejected,  and  the  reasons  for  rejecting  the  same; 
laid  on  the  table,  and  ordered  to  be  printed. 

VI.  A  letter  from  the  Secretary  of  the  Navy, 
transmitting  a  report  of  the  Fourth  Auditor  of  the 
Treasury,  in  obedience  to  the  resolution  of  the 
House  of  Representatives  of  the  14th  of  June  last, 
requiring  the  amount  paid  each  person  borne  upon 
the  Navy  Register,  on  account  of  his  pay,  rations, 
servant,  forage,  &c,  and  the  gross  amount  paid  or 
allowed  him  in„all  respects  for  and  on  his  account 
for  the  preceding  fiscal  year;  laid  on  the  table,  and 
ordered  lo  be  printed. 


Vil.  A  letter  from  the  Secretary  of  the  Treas- 
ury, transmitting  a  statement  of  the  Register  of  the 
Treasury,  showing  the  amount  of  treasury  notes 
paid  under  the  provisions  of  the  act  of  10th  August, 
1846,  during  the  past  year;  laid  on  the  table,  and 
ordered  to  be  printed. 

VII L  A  letter  from  the  Secretary  of  the  Treas- 
ury, transmitting,  in  obedience  to  the  resolution  of 
the  18th  December  last,  a  statement  of  the  Register 
of  the  Treasury,  showing  the  amount  of  iron  im- 
ported under  the  tariff  of  1846,  and  the  amount  of 
revenue  received  on  the  same;  and  a  similar  state- 
ment of  iron  of  all  kinds  imported  annually  under 
the  tariff  of  1842,  and  the  amount  of  revenue  re- 
ceived on  such  importations;  referred  to  the 
Committee  of  Ways  and  Means,  and  ordered  to 
be  printed. 

IX.  A  letter  from  the  Commissioner  of  Public 
Buildings,  transmitting,  in  pursuance  of  law,  a 
4  report  o£  the  manner  in  which  all  appropriations 
for  the  public  buildings  and  grounds  have  been 
applied;  laid  on  the  table,  and  ordered  to  be 
printed. 
CIVIL  AND  DIPLOMATIC  APPROPRIATIONS. 
Mr.  VINTON  called  the  recollection  of  the 
House  to  the  fact,  that  on  a  former  day  a  resolu- 
tion had  been  adopted  providing  that  all  debate  on 
this  bill  should  cease  in  one  hour  after' it  should 
again  have  been  taken  up  in  Committee  of  the 
Whole  on  the  state  of  the  Union.  He  believed 
that  a  motion  had  been  made,  by  a  gentleman  on 
the  other  side  of  the  House,  [Mr.  Cobb,  of  Ga.,] 
to  reconsider  that  vote.  He  (Mr.  V.)  felt  very 
sure,  that  from  the  disposition  which  had  been 
manifested  to  debate  the  subject  of  the  mileage  of 
members  the  other  day,  the  debate,  if  not  arrested, 
might  run  on  for  weeks.  He  would  therefore 
move  that  the  motion  to  reconsider  be  laid  upon 
the  table;  and  he  did  so  upon  a  doubt  whether,  if 
the  House  should  go  into  committee  before  having 
disposed  of  the  motion  to  reconsider,  the  resolution 
would  be  carried  into  effect  or  not. 

Mr.  COBB  said  he  believed  he  had  made  the 
motion  to  reconsider,  and  that  therefore  he  was 
entitled  to  the  floor  on  that  motion,  in  preference  to 
the  gentleman  from -Ohio,  [Mr.  Vinton.]  It  was 
not  his  (Mr.  C.'s)  intention  to  call  up  the  motion 
to  reconsider  at  this  time.  He  was  as  heartily 
sick  and  wearied  of  the  discussion  upon  the  sub- 
ject of  mileage  as  the  gentleman  from  Ohio.  His 
(Mr.  C.'s)  purpose  was  to  allow  the  motion  to 
reconsider  to  remain  as  it  was — that  the  House 
should  go  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  that  the  debate  should  be 
closed.  And  he  did  not  intend  to  call  up  the  tito- 
tion  to  reconsider,  unless  debate  should  be  found 
necessary  on  some  important  question.  He  did 
not  wish  to  reopen  the  debate  on  mileage  or  any- 
thing else.  He  merely  asked  that  the  bill  might 
be  left  open  to  debate,  if,  as  the  committee  pro- 
ceeded, it  should  be  found  requisite. 

Mr.  VINTON  desired  to  be  informed  whether, 
if  the  motion  of  the  gentleman  from  Georgia,  [Mr. 
Cobb,]  should  not  be  disposed  of,  and  the  House 
was  to  go  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  it  would  be  obligatory  on  the 
committee  to  enforce  the  resolution  ? 

Mr.  COBB  said,  the  resolution  would  of  course 
be  enforced.  It  had  happened,  not  unfrequently, 
that  after  a  resolution  of  this  kind  had  been  in 
part  executed,  the  committee  had  risen,  and  the 
House  had  reconsidered  the  order.  He  should 
insist  in  committee'  that  the  order  of  the  House 
should  be  executed,  until  the  House  should  act, 
if  at  all,  upon  the  motion  to  reconsider.. 

Mr.  VINTON  said,  if  the  order  of  the  House 
must  be  executed  in  committee,  he  was  content 
that  the  proposition  of  the  gentleman  from  Georgia 
should  be  carried  into  effect,  because  there  might 
be  some  matters  which,  in  the  progress  of  the  bill, 
might  require  debate. 

Mr.  COBB  said,  he  had  no  doubt  that  course 
might  be  pursued;  and  he  repeated  that  he  had 
neither  the  intention  nor  the  desire  to  reopen  the 
debate,  except  for  the  cause  he  had  indicated. 

Mr.  VINTON  asked  the  opinion  of  the  Chair 
on  the  point  of  order. 

The  SPEAKER,  in  reply  to  the  inquiry  of  the 
gentleman  from  Ohio,  [Mr.  Vinton,]  was  under- 
stood to  say,  that  the  Committee  of  the  Whole  on 
the  state  of  the  Union  would  settle  its  own  points 
of  order. 

Mr.  COBB  made  a  remark  not  heard  by  the 
reporter. 
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Mr.  VINTON  was  understood  to  say  that  he 
moved  to  lay  the  motion  to  reconsider  upon  the 
table,  with  the  understanding  that  if  at  any  time 
there  should  be  occasion  to  reopen  debate,  the 
motion  might  be  taken  up. 

Mr.  COBB  said,  if  the  gentleman  insisted  on  his 
motion  to  lay  on  the  table,"he  (Mr.  C.)  must  resist 
it  here,  and  he  had  yet  the  floor.  There  would, 
however,  he  repeated,  be  no  difficulty  in  enforcing 
the  order. 

Mr.  VJNTON  then  moved  that  the  House  re- 
solve itself  into  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Which  motion  having  prevailed — 

The  House  resolved  itself  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Smith, 
of  Indiana,  in  the  chair,)  and  proceeded  to  the 
consideration  of  the  bill  making  appropriations  for 
ihe  civil  and  diplomatic  expenses  of  the  Govern- 
ment for  the  fiscal  year  ending  the  30th  day  of 
June,  1850. 

MILEAGE  OF  MEMBERS. 

The  question  being  on  the  amendment  of  Mr. 
Stephens  to  the  amendment  of  Mr.  Embree 
(heretofore  published)  on  the  subject  of  mileage — 

Mr.  MURPHY,  who  was*  entitled  to  the  floor, 
proceeded  to  address  the  committee. 

He  had  participated,  he  said,  in  the  feeling 
which  had  been  manifested  here  that  this  debate 
should  be  closed,  and,  when  the  floor  had  been 
assigned  to  him  the  other  day,  it  was  not  his 
intention  to  make  any  extended  remarks.  He  de- 
sired, however,  to  say,  that  whilst  he  condemned 
the  course  which  had  been  pursued  by  his  col- 
league [Mr.  Greeley]  towards  the  members  of  this 
House,  he  (Mr.  M.)  must  also  dissent- from  the 
position  which  had  been  taken  by  other  gentlemen 
in  reference  to  this  subject  of  mileage. 

The  system  of  compensation  to  members  of  this 
House  worked  unequally  and  unjustly.  The  sys- 
tem of  mileage  operating,  as  the  gentleman  from 
Mississippi  [Mr.  Brown]  had  said,  as  compensa- 
tion, was  particularly  unjust.  It  was  never  so  in- 
tended. When,  in  the  year  1818,  the  present  rate 
of  mileage  was  fixed,  it  was  intended  to  cover  the 
expenses  of  members  coming  to  Washington,  with 
such  portions  of  their  families  as  they  might  think 
proper  to  bring  with  them.  At  that  time  gentle- 
men could  hardly  come  from  New  York  in  less 
than  a  week;  and  it  was  easy  to  see  that  ninety 
dollars  mileage  thence  was  not  more  than  would 
pay  the  actual  expenses  of  a  member  and  such 
portion  of  his  family  as  might  accompany  him. 
What  was  then  true  in  relation  to  New  York  was 
equally  true  in  reference  to  other  sections  of  the 
country;  probably  more  so,  because  the  route  to 
New  York  was  over  the  most  traveled  route, 
whilst  in  other  sections  of  the  country  there  were 
difficulties  and  inconveniences  to  be  encountered, 
and  the  expenses  consequently  were  much  greater. 
But  it  never  was  intended  that  a  portion  of  the 
members  should  receive  one  or  two  thousand  dol- 
lars more  than  others  for  their  services  here,  as 
they  were  now  receiving  in  the  shape  of  mileage. 
He  took  it  that  the  services  of  gentlemen  here, 
coming  from  what  district  they  might,  were  en- 
t  tied  to  equal  compensation.  He  did  not  know 
thatagentleman  from  Mississippi,  or  Louisiana,  or 
Missouri  could  earn  more  at  home  than  a  mem- 
ber from  Maryland,  New  York,  or  Massachusetts. 
He  knew  not  that  the  services  of  a  gentleman  from 
one  of  those  States  were  more  valuable  to  himself 
or  to  the  country,  than  the  services  of  a  gentleman 
from  one  of  the  nearer  States. 

But  the  gentleman  from  Mississippi  [Mr. 
Brown]  said  that  this  additional  compensation,  in 
the  form  of  mileage  to  distant  members,  was  in- 
tended as  an  equivalent  for  the  advantages  which 
members  residing  near  the  seat  of  Government 
possessed  in  going  home  and  attending  to  their 
business.  It  was  never  so  intended  by  the  law. 
That  was  a  sufficient  answer  to  the  gentleman. 
The  law  never  contemplated  compensation  in  this 
way.  But  it  was  not  true  in  fact.  Members  from 
a  distance — especially  professional  men— did  more 
business  whilst  Congress  was  in  session  than  mem- 
bers living  near  by.  Who  ever  heard  of  a  member 
from  a  near  district  having  cases  sent  to  him  by 
other  lawyers  for  argument  in  the  Supreme  Court? 
They  came  on  and  argued  their  own  cases,  but 
distant  lawyers  did  not.  Probably,  now  and  then, 
a  lawyer  who  lived  at  no  remote  distance  might  go 
home  to  attend  court;  but  he  insisted  that  it  was 
not  true  in  fact,  that  members  living;  near  were 


more  absent  than  members  living  at  a  distance. 
He  had  in  his  eye  a  gentleman  from  the  State  from 
which  the  gentleman  from  Mississippi  came,  who 
was  absent  during  the  last  session  of  Congress 
probably  more  tnan  a  gentleman  who  resided  in 
New  York.  Gentlemen  might  have  gone  there 
from  motives  of  patriotism — they  might  have  gone 
there  to  make  speeches — or  from  motives  of  curi- 
osity and  pleasure.  He  cared  not;  he  inquired 
not.  But  he  said,  as  a  matter  of  fact,  that  distant 
members  were  as  long  absent  as  members  from 
the  near  districts. 

He  did  not  object  to  this.  He  should  like  to 
see  all  the  members  of  this  House  visit  the  city  of 
New  York.  He  was  sure  that  if  gentlemen  from 
the  South  came  there,  they  would  find  much  less 
of  what  was  called  abolition  than  they  were  now 
disposed  to  credit.  Probably  they  might  get  rid 
of  some  of  the  prejudices  which  they  entertained 
against  the  North,  or  that  part  of  the  North.  He 
would  invite  gentlemen  from  the  West  also  to 
come  and  see  that  mighty  heart  of  our  trade.  He 
thought  it  was  probable  that  after  having  seen  it, 
they  would  be  willing  to  do  something  for  the 
facilities  of  commerce,  as  to  which  some  of  them 
were  such  stern  opponents  on  this  floor.  They 
would  see  our  ships  carrying  forth  thej  produc- 
tions of  the  Far  West  to  all  parts  of  the  world, 
and  bringing  back  the  conveniences,  the  comforts, 
and  he  might  say  the  necessaries,  of  civilized  life. 
They  would  find  these  facilities  of  commerce  were 
not  local  in  their  character  or  influence,  but  that 
they  tended  to  the  prosperity  of  the  whole  Repub 
lie.  He  would  like  to  see  all  these  gentlemen 
there. 

But  he  was  digressing.  He  had  been  arguing 
that,  in  point  of  fact,  the  distant  members  were  as 
much  absent  as  members  from  nearer  districts. 
And  he  repeated  that  the  mileage  system  acted 
unequally  aud  unjustly,  and  that  it  should  be  re- 
formed. Of  what  advantage  to  the  country  were 
the  facilities  of  communication  which  had  been 
opened  through  the  States,  if  the  country  was  not 
to  have  the  benefit  of  them  here  as  well  as  else- 
where? Why  should  not  the  rate  of  mileage  be 
reduced  to  what  was  a  proper  compensation  for 
the  expenses  of  traveling,  as  originally  iniendedj 
Was  there  any  reason?     Certainly  none. 

But  he  had  not  risen  to  discuss  this  matter  at 
length.  He  had  no  desire  to  do  so.  But  he  wished 
to  repel  the  position  taken  by  the  gentleman  from 
Mississippi. 

In  respect  to  the  publication  of  his  colleague, 
[Mr.  Greeley,]  it  had  but  little  affected  him,  (Mr. 
M.)  The  gentleman  had  put  him  down  as  having 
received  an  excess  of  the  paltry  sum  of  $3  20. 
How  he  had  made  it  out,  he  (Mr.  M.)  could 
scarcely  tell. 

[As  Mr.  M.  referred  more  particularly  to  this 
matter  at  the  close  of  his  remarks,  we  omit  stating 
it  here.] 

The  gentleman  (Mr.  M.  continued)  was  not 
now  in  his  seat.  If  he  were  so,  he  (Mr.  M.)  would 
tell  him,  as  he  told  this  House,  that  what  he 
charged  upon  him,  the  gentleman  had  done  him- 
self. That  gentleman,  on  his  own  showing,  had 
taken  from  the  treasury  a  larger  amount  than  he 
(Mr.  M.)  had  taken,  or  than  the  gentleman  was 
entitled  by  law  to  take.  The  gentleman  took  pre- 
cisely the  same  amount  allowed  to  him  (Mr.  M.) 
this  session,  and  he  lived  beyond  him  and  further 
from  this  place.  This  was  in  keeping  with  the 
character  of  the  print  in  which  the  publication  ap- 
peared. 

He  hoped  something  would  be  done  to  correct 
this  matter  of  mileage,  by  which  equality  among 
members  might  be  established.  He  did  not  desire 
to  stint  any  one.  He  was  willing,  if  the  present 
■per  diem  was  not  considered  enough,  to  increase  it 
to  ten  or  twelve  dollars.  But  he  preferred  to  adopt 
the  system  of  giving  a  fixed  salary,  together  with 
the  actual  expenses  of  travel.  By  this  means  one 
thing  would  at  least  be  got  rid  of— that  was  to  say, 
the  odium  which  was  cast  upon  Congress  for  pro- 
tracting its  sessions,  for  the  purpose  of  securing 
the  eight  dollars  per  day;  a  charge  which  was  not 
true  in  fact.  Equality  among  members  also  would 
thus  be  produced.  He  contended  that,  as  Rep- 
resentatives here,  they  were  entitled  to  such  equali- 
ty.    He  had  nothing  more  to  say. 

Mr.  M.  was  about  to  yield  the  floor,  when, 
perceiving  Mr.  Greeley  in  his  seat,  he  (Mr.  M.) 
continued — 

My  colleague  is  now  in  his  seat.     He  charges, 


in  his  publication,  that  I  took  $3  20  more  than  I 
was  entitled  to  by  the  nearest  post  route.  I  was 
entitled  to  take  it  by  law.  But  he  says  the  post 
route  to  my  residence  is  some  four  miles  shorter 
than  the  distance  I  charge.  There  is  no  traveled 
route  to  my  residence  except  that  by  the  usual 
post  route.  Therefore,  his  publication  amounts 
to  the  charge  that  I  have  takeri  not  only  what  was 
allowed  by  law,  but  $3  20  more  than  I  was  enti- 
tled to  by  law.  Now,  I  say  that  the  gentleman 
himself,  traveling  over  the  same  route,  and  living 
in  a  district  this  side  of  mine,  takes  precisely  the 
same  amount,  and  therefore  has  himself  taken 
more  than  he  was  by  law  entitled  to  take. 

Mr.  GREELEY  said  he  had  directed  the  Ser- 
geant-at-arms  to  make  out  his  account  by  the 
shortest  post  route,  [laughter,]  which  was  225 
miles;  although  he  resided  some  three  miles  fur- 
ther than  that  gentleman  [Mr.  Murphy]  who  re- 
ceived pay  for  229  miles,  and  although  he  lived 
four  miles  beyond  the  post  office,  for  which  he 
received  nothing.  This  was  the  distance  given 
upon  the  shortest  mail  route  in  the  post  office  book 
of  1842,  being  the  latest  book  which  gave  the 
shortest  distances. 

Mr.  MURPHY  inquired  if  the  gentleman  had 
not  received  §184  mileage? 

Mr.  GREELEY  replied,  no:  his  account  had 
been  made  out  so,  [laughter,]  but  he  had  subse- 
quently directed  the  Sergeant-at-arms  to  correct  it, 
and  make  it  $180. 

Mr.  SCHENCK,  (in  his  seat,  to  Mr.  Greeley.) 
Did  "  nobody"  do  it? 

Mr.  GREELEY,  in  reply,  repeated,  that  the 
account  had  so  been  made  out,  but  that  he  had 
directed  it  to  be  reduced  to  §180. 

Mr.  RICHARDSON  wished  to  inquire  of  the 
gentleman  from  New  York  [Mr.  Greeley]  if  his 
account  had  not  been  presented  to  the  Committee 
on  Accounts  by  himself,  and  that  the  identical 
account  for  which  the  money  had  been  drawn? 

Mr.  GREELEY  replied  that  his  account  had 
been  made  out  at  first  from  what  he  believed  to  be 
the  shortest  route;  he  had  found  afterwards  [laugh- 
ter] that  it  was  not  the  shortest  post  route,  and  had 
had  the  account  corrected,  as  he  had  stated. 

Mr.  RICHARDSON.  It  turns  out  just  as  I 
supposed  with  the  gentleman;  he  presented  his  own 
account  to  the  Committee  on  Mileage — the  same 
account  that  was  allowed  to  others. 

Mr.  SAWYER  next  obtained  the  floor,  and  pro- 
posed to  occupy  some  of  the  remaining  time  allot- 
ted to  debate  in  calling  the  attention  of  the  House, 
to  some  features  of  the  bill  to  which  he  objected, 
and  upon  which  he  might  not  have  an  opportunity 
to  give  his  views  under  the  five  minutes'  rule. 

With  reference  to  this  matter  of  mileage  he  had 
nothing  further  to  say;  he  had  had  full,  ample  sat- 
isfaction on  that  subject.  The  gentleman  who  had 
undertaken  to  bring  him  up,  together  with  other 
members  of  this  House,  before  their  constituents, 
he  thought,  had  received  a  just  rebuke  for  the 
course  which  he  had  taken. 

There  were  certain  items  of  this  bill  to  which  he 
had  serious  objections.  He  had  stated  some  of 
those  objections  at  the  last  session,  and  he  would 
now  repeat  them.  He  mentioned  first  the  item  of 
§1,000  for  the  purchase  of  law  books  for  the  libra- 
ries of  the  departments;  also  the  item  for  the  "Aux- 
iliary Guard"  of  Washington. 

What  these  contingent  expenses  were,  he  knew 
not.  He  understood  there  was  a  law  in  the  case 
allowing  to  the  captain  of  the  guard  a  salary  of  one 
thousand  dollars  a  year;  to  five  officers  of  the  guard, 
thirty-five  dollars  a  month ;  and  to  ten  others  of  these 
officers  of  the  guard,  thirty  dollars  a  month  each; 
making  in  all  a  yearly  expenditure,  in  the  item  of 
salaries  for  this  object,  amounting  to  the  sum  of  six 
thousand  two  hundred  dollars.  But  here  was  an  ap- 
propriation for  six  thousand  seven  hundred  and 
seventy-five  dollars,  while  the  law  only  provides  for 
salaries  to  the  amount  of  six  thousand  two  hun- 
dred dollars.  What  it  was  proposed  to  do  with 
this  excess  of  five  hundred  and  seventy-five  dollars 
put  down  in  this  item,  he  was  wholly  unable  to 
say.  He  gave  notice  of  his  intention,  at  the  proper 
time,  to  make  a  motion  to  strike  out  the  whole  of 
this  item  for  contingent  expenses.  He  had  other 
reasons  to  support  the  objections  wh'ich  he  had 
urged  against  this  item;  for  there  was  a  law  au- 
thorizing the  employment  of  guards  for  every 
public  building:  and  notwithstanding  this  precau- 
tion for  the  security  of  the  public  property,  it  had 
not  been  long  since  the  National  Institute  had  sui"- 
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fered  the  loss  of  some  of  (he  most  valuable  articles 
in  the  collection.  These  articles  were  lost  while 
the  guards  of  the  Patent  Office  building  were  on 
their  watch,  or  ought  to  have  been;  but  they  were 
probably  sleeping  in  their  rooms,  and  by  sheer 
neglect  suffered  these  things  to  be  taken  away. 
They  were  taken  away,  at  all  events,  in  spite  of 
the  vigilance  of  both  the  principal  and  the  auxiliary 
guards.  He  expressed  his  utter  disapprobation 
of  that  state  of  things  which  permitted  of  the  em- 
ployment of  such  guards,  who  were  paid  out  of 
the  people's  money,  and  permitted  to  walk  about 
at  leisure.  It  was  the  reflection,  that  his  constit- 
uents were  called  upon  to  contribute  their  propor- 
tion of  money,  which  went  for  the  pay  of  these 
officers,  that  his  dislike  of  this  proceeding  was  now 
excited  and  expressed.  He  passed  over  any  re- 
marks upon  the  just  grounds  of  suspicion  for  dis- 
honest connivance  by  which  this  loss  had  been 
sustained,  to  say  merely,  that  there  had  been  a 
most  manifest  abuse  of  their  trust,  and  dereliction 
of  duty  on  the  part  of  these  guards,  as  will  as  their 
auxiliaries. 

There  was  another  objection  to  this  bill,  which 
he  founded  upon  the  omission  of  any  provision  in 
that  portion  which  relates  to  the  Navy  Depart- 
ment, for  the  abolishment  of  that  most  infamous 
and  degrading  practice  of  whipping  the  common 
siilors.  He  expressed  his  utter  abhorrence  of 
this  most  abominable  and  contemptible  practice  of 
whipping  the  sailors  in  the  naval  service,  and 
added  his  intention,  at  the  proper  time,  to  offer  an 
amendment  to  this  portion  of  the  bill,  making  it 
the  duty  of  the  Secretary  of  the  Navy  forthwith 
to  publish  an  order  to  abolish  this  practice.  He 
should  offer  this  amendment,  if  not  anticipated  by 
the  motion  of  some  other  gentleman,  and  demand 
the  yeas  and  nays  upon  the  subject. 

He  objected,  also,  to  the  item  allowing  for  com- 
pensation of  "  four  assistant  draw-keepers  at  the 
Potomac  bridge,  including  oil  for  lamps  and  ma- 
chinery, firewood,  and  repairs,  four  thousand  two 
hundred  and  ninety  dollars."  Some  gentlemen 
might  suppose  this  a  small  business  for  members 
of  Congress  to  be  talking  about,  but  he  did  not  so 
consider  it;  for,  in  the  first  place,  this  bridge  was 
built  at  the  expense  of  the  General  Government, 
and  he  referred  particularly  to  a  recent  appropria- 
tion of  thirty  thousand  dollars  for  that  object.  The 
bridge  was  built  at  the  public  expense  for  private 
and  local  use;  and  now,  as  he  considered,  the  least 
that  could  be  done  by  the  people  interested  in  the 
work,  would  be  to  keep  it  in  repair.  As  a  matter 
of  duly,  therefore,  at  the  proper  time  he  should 
move  to  strike  out  this  item. 

He  had  also  another  objection  to  the  bill.  He 
found,  at  line  501,  the  following  item:  "  For  com- 
pleting the  center  strip  of  Pennsylvania  avenue  to 
fifteenth  street  west,  one  thousand  two  hundred 
dollars.''  At  the  last  session  of  Congress  there 
was  appropriated  to  this  object  the  sum  of  four 
thousand  dollars;  in  the  year  1647  there  was  appro- 
priated for  the  improvement  of  this  same  street  the 
sum  of  sixteen  thousand  dollars;  and  i.t  was  now 
proposed  to  make  this  additional  appropriation — 
making  a  total  of  nearly  ff,22,000  for  this  single  im- 
provement. Not  content  with  the  munificence  of 
the  General  Government  by  which  this  street  had 
been  built  as  a  gratuity,  "the  people  of  the  city 
were  now  coming  forward  and  asking  that  it  be 
lighted  with  gas,  by  the  erection  of  lamps  on 
both  sides  of  the  street,  at  the  expense  of  the  Gen- 
eral Government.  As  for  his  constituents,  (he 
said,)  they  made  their  own  roads  and  bridges; 
lighted  their  own  cities;  paid  their  own  city  guards 
and  their  auxiliaries;  and  did  everything  else 
pertaining  to  their  own  interest  and  security  at 
their  own  expense.  The  people  of  the  State  of 
Ohio  and  elsewhere  provided  and  paid  for  all  these 
things  out  of  their  own  pockets;  and  in  view  of 
the  injustice  and  inequality  of  the  appropriation 
to  which  he  was  referring,  were  he  a  citizen  of 
the  cjty  of  Washington,  he  would  spurn  such  a 
boon  at  the  hands  of  Congress.  He  would  stand 
tip  like  a  man,  and  say  to  the  National  Legis- 
lature, on  the  part  of  his  fellow-citizens,  We  are 
able  to  do  these  things  for  ourselves,  and  we 
prefer  not  to  be  dependent  on  the  General  Govern- 
ment. But  it  was  said  that  the  people  of  Wash- 
ington were  making  other  improvements  for  the 
purpose  of  d  rawing  trade  to  their  town.  How  stood 
tin-  facts?  The  people  of  Washington  had  indeed 
gone  into  one  work  of  internal  improvement  of  this 
eharacter,  now  before   his  mind.     He  referred  to 


the  wet-weather  canal,  which  theyproposed  to  dig 
at  their  own  expense,  but  aftewards  called  upon 
the  country  to  pay  the  debt  which  they  incurred 
by  it.  This  canal,  which  had  been  broken  and 
filled  up  in  many  places,  he  understood,  was  now 
to  be  opened  anew;  and  he  ventured  the  prediction, 
that  a  single  year  would  not  elapse  before  there 
would  be  a  call  upon  the  country  for  some  reim- 
bursement of  this  expenditure.  To  all  such  things 
he  entered  a  solemn  protest,  in  the  name  of  his 
constituents.  He  knew  not,  and  he  regarded  not, 
what  gentlemen  might  think  of  his  course  now. 
He  was  determined  to  persist  in  calling  attention 
to  these  things;  and  he  would  not  be  diverted  from 
his  purposte  by  looks,  and  frowns,  and  sneers. 
What  he  believed  to  be  his  duty  he  was  ready  to 
promulge  and  do  in  his  place  upon  that  floor. 

The  next  item  to  which  he  would  call  the  atten- 
tion of  the  committee  was,  the  compensation  "  for 
the  warden,  clerk,  physician,  chaplain,  three  as- 
sistant keepers,  five  guards  and  messengers,  of 
the  penitentiary  of  the  District  of  Columbia,  eight 
thousand  five  hundred  and  fifty  dollars."  This 
was  an  increase  over  the  same  item  for  last  year 
of  upwards  of  two  thousand  dollars — the  item  last 
year  being  only  six  thousand  two  hundred  and 
eighty-three  dollars.  He  would  mention,  merely, 
that  this  item  might  be  reduced  by  the  amount  of 
the  pay  of  the  chaplain  at  least,  as  that  officer 
was  appointed  without  any  warrant  in  the  Con- 
stitution. He  had  nothing  further  to  say  against 
this  item.  For  the  same  reason  he  had  never  yet 
given  his  vote  for  the  appointment  of  any  chaplain 
o£  this  House,  or  any  such  officer. 

He  desired,  also,  to  call  the  attention  of  th£ 
committee  to  his  objections  to  the  appropriation 
for  the  coast  survey.  With  reference  to  this  item, 
he  would  observe,  that  he  regarded  ft  as  one  of  the 
most  outrageous  propositions  in  the  whole  bill: 
and  if  gentlemen  would  look  at  the.  report  from 
the  Secretary  of  the  Treasury,  exhibiting  the  an- 
nual amounts  appropriated  for  the  support  of  this 
branch  of  the  service,  recently  laid  on  their  tables, 
they  would  find  a  most  alarming  increase  in  the 
expenses  of  this  coast  survey.  They  would  per- 
ceive that  the  table  commences  with  appropriations 
of  fifty  thousand,  forty-nine  thousand,  twenty 
thousand,  thirty  thousand,  and  so  on:  but  when 
he  looked  down  the  column  to  the  year  1845,  he 
found  this  item  was  increased  to  one  hundred 
thousand  dollars;  in  1846  it  was  one  hundred  and 
eleven  thousand  dollars;  in  1847,  it  was  one  hun- 
dred and  forty-six  thousand  dollars;  in  1848  it 
was  one  hundred  and  sixty-five  thousand  dollars; 
and  for  this  present  year  it  was  proposed  to  in- 
crease it  to  one  hundred  and  eighty-four  thousand 
dollars;  and  he  predicted  that  it  would  be  but  a 
very  short  time  before  Congress  would  be  called 
upon  not  merely  for  one  or  two  hundred  thousand 
dollars,  but  for  perhaps  a  million  of  dollars  for  the 
annual  support  of  this  service'.  The  child  was  not 
yet  born  that  would  see  the  end  of  this  most  ruin- 
ous system  of  public  expenditure  for  these  useless 
surveying  and  exploring  expeditions.  What  were 
they  now  doing  in  this  service?  They  were  sur- 
veying the  mouths  of  mere  creeks,  where  no  man 
could  ever  think  of  sending  a  vessel  for  the  pur- 
poses of  commerce.  He  referred  to  their  maps  to 
sustain  what  he  alleged,  and  he  would  undertake 
to  say,  that,  taking  the  country  together,  there  was 
not  one  man  in  ten  thousand  who  was  or  could  be 
at  all  interested  in  what  they  werejJoing.  They 
were  neglecting  to  survey  the  mouths  of  the  great 
rivers  on  the  coast  of  the  Gulf  of  Mexico,  and 
they  were  neglecting  the  entire  Lake  coast — all  the 
great  channels  of  commerce  were  neglected  by 
them,  while  Congress  was  making  the  annual  ap- 
propriation of  a  hundred  and  eighty  thousand 
dollars,  for  the  support  of  these  operatious,  which 
had  been  confined  to  portions  of  the  coast  so  in- 
j  significant  in  the  comparison,  that  he  might  say 
the  whole  could  be  overlooked  from  the  top  of 
the  Capitol.  The  grand  total  of  all  the  appropria- 
tions for  this  service  from  its  commencement,  was 
$1, 605,725  39;  and  this  was  only  as  the  entering 
'weil^e  to  the  consequences  which  were  to  flow  out 
from  this  system. 

While  upon  this  subject  he.  would  take  occasion 
to  remark,  that  this  coast  survey  was  but  the  off- 
spring of  one  of  the  early  and  most  objectionable 
institutions  of  this  country.  The  Coasi  Survey, 
the  Exploring  Expedition,  the  Natioi  al  Cbserva- 
tory,  the  Expedition  to  measure  the  Sun's  distance 
by  observation  upon  the  transit  of  Mercury — all 


these  devices  .for  the  expenditure  of  the  public 
money,  had  their  source  and  origin  in  one  of  the 
institutions  of  this  country,  which  had  been  long 
supported  at  a  heavy  public  expense,  and  which 
had  always  taken  to  itself  more  praise  than  was  its 
just  due.  He  referred  to  the  West  Point  Academy. 
In  that  institution  were  educated  the  young  men  of 
the  country — sons  of  members  of  Congress,  and 
generally  sons  of  rich  men.  And  after  they  were 
educated,  they  were  thrown  upon  the  country  for 
employment,  or  left  to  themselves  to  rack  their 
brains  in  order  to  devise  the  ways  and  means  of 
getting  up  national  observatories,-  and  exploring 
and  scientific  expeditions  at  the  public  expense. 
They  were  continually  asking  Congress  for  ap- 
propriations for  these  objects.  All  these  applica- 
tions came  from  this  quarter.  And  now  it  was 
proclaimed  everywhere  that  this  institution  could 
not  be  dispensed  with,  because  of  the  efficiency  of 
its  students  in  war;  and  these  were  the  very  men 
who  were  themselves  proclaiming  it  from  the 
house-top,  as  might  be  seen  in  one  of  the  articles 
of  this  morning's  Union,  giving  an  account  of  a 
meeting  to  commemorate  the  gallant  deeds  of  the 
swarm  of  officers  from  that  institution  in  the  late 
war  with  Mexico;  vvhile  not  one  word  was  said, 
about  the  deeds  of  those  numerous  and  gallant 
officers,  who  left  their  plough-tails  and  their 
workshops  to  serve  in  that  war,  and  who,  he 
did  not  hesitate  to  declare,  did  ten  times  as 
much,  and  were  more  efficient  in  the  service 
generally,  than  were  the  students  of  West  Point. 
These  students  stood  in  the  way,  and  effect- 
ually prevented  the  advancement  of  every  meri- 
torious young  man  who  might  rise  up  from  his 
work-shop  or  his  farm.  Not  one  of  these  latter 
could  get  a  commission  in  the  army,  nor  a  berth 
in  an  exploring  expedition,  not  even  a  survey- 
orship;  all  such  places  were  to  be  supplied  by 
those  who  have  been  educated  at  ihe  Military 
Academy, and  fostered  all  their  lives  at  the  expense 
of  the  peo-ple.  He  repeated  and  emphasized  what 
he  had  said.  These  students  stood  in  the  way  of 
worthier  men.  Their  position  before  the  country 
amounted  to  a  monopoly,  a  usurpation  of  all  the 
places  in  the  army  or  navy.  No  man  could  any 
longer  be  promoted  to  any  prominent  office  in 
either  of  these  departments,  or  intrusted  with 
scarcely  any  other  commission  in  the  gift  of  the 
Government,  except  he  hails  from  West  Point 
Academy.  To  those  select  and  favored  young 
men,  of  distinguished  families,  were  assigned  all 
the  chief  official  positions  of  the  Government; 
while  the  other,  the  more  numerous,. and  perhaps 
the  more  deserving  portion  of  the  boys  of  the 
country,  were  left  to  assume  inferior  positions. 

He  would  not  proceed  any  further.  He  had 
sought  the  floor  for  the  purpose  merely  of  declaring 
that  he  would  not  countenance  such  a  system  of 
extravagance  and  injustice.  If  these  things  were 
to  be  supported  at  the  expense  of  his  constituents, 
they  should  not  have  the  sanction  of  his  vote.  He 
had  merely  given  his  views  to  the  committee,  as 
it  was  his  privilege  and  his  duty  to  do.  As  an 
honest  man,  and  the  representative  of  an  honest 
constituency,  he  had  offered  his  objections  to  the 
bill;  and  having  done  so,  he  would  now  resign 
the  floor. 

Mr.  NICOLL  was  understood  to  say  that  the 
gentleman  froQi  Ohio  had  most  seriously  misap- 
prehended the  case  of  the  United  States  coast  sur- 
vey. Fie  undertook  to  say  that  there  was  nothing 
of  exclusiveness  in  their  operations  which  had  been 
alluded  to  by  that  gentleman.  In  stating  the  in- 
crease of  the  appropriations  for  this  service  from 
year  to  year,  the  gentleman  had  neglected  to  state, 
also,  that  the  amount  of  service  actually  performed 
had  been  more  than  quadrupled.  Neither  had  their 
operations  been  restricted  to  the  neighboring  coast 
as  intimated;  but  they  had  been  extended  to  the 
Gulf  of  Mexico,  and  even  round  upon  the  north- 
west coast.  He  affirmed  that  more  real  work  had 
been  done  in  this  branch  of  the  service,  than  had. 
ever  been  done  in  any  other  department  of  the 
Government  for  the  same  amount  of  money.  Any 
gentleman,  taking  it  upon  himself  to  examine  the 
office  of  the  coast  survey  in  this  city,  might  be  con- 
vinced of  the  necessity  of  devoting  a  portion  of  the 
year  (generally  reserved  for  the  winter)  to  putting 
upon  record  the  matter  collected  by  the  working 
parties  during  the  milder  seasons;  and  he  thought 
no.  one  could  allow  himself  to  examine  the  most 
accurate  and  excellent  maps  which  accompany  the 
reports  from  this  office,  without  admitting  that  the 
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money  for  this  object  lias  not  been  misspent.  He 
believed  these  coast  surveys  to  be  of  tho  greatest 
utility,  not  merely  to  the  cities  of  the  Atlantic,  but 
to  every  town  and  hamlet  in  the  whole  country,  as 
well  as  to  those  now  directly  engaged  in  carrying 
on  the  business  of  trade  and  commerce.  '  He  had 
no  disposition  to  occupy  the  time  of  the  committee 
any  further  than  as  he  felt  called  upon  to  say  a  word 
in  refutation  of  what  might  be  construed  into  an 
unjust  attack  upon  those  engaged  in  the  coast  sur- 
vey. 

Mr.  KING,  of  Massachusetts,  next  obtained 
the  floor,  but  gave  way  for  a  moment  at  the  re- 
quest of 

Mr.  McLANE,  who  (scarcely  heard)  desired 
merely  to  say  to  the  gentleman  from  Ohio,  that  if  he 
would  make  the  examinations  suggested  bv  the 
gentleman  from  New  York,  [Mr.  Nicoli.,] — if  he 
would  examine  and  compare  the  increase  of  ex- 
pense which  he  had  observed  with  the  increased 
number  of  persons  engaged  in  the  service,  and 
compare  the  whole  with  the  results  obtained,  he 
(Mr.  McL.)  was  satisfied,  from  his  knowledge  of 
the  urbanity  and  fairness  of  that  gentleman,  that  he 
could  nr  t  find  it  in  his  heart  to  make  the  reflections 
upon  this  service  in  which  he  had  just  indulged. 

Mr.  KING  then  proceeded,  and  said  he  agreed 
fully  wilh  the  gentleman  from  New  York  and  the 
gentleman   from   Maryland   in  regard  to  the  im- 

Eortance  of  the  United  States  coast  survey;  and 
e  thought,  also,  from  his  knowledge  of  the  char- 
actefcof  the  gentleman  from  Ohio,  that  the  excel- 
lence of  his  heart  would  not  allow  him  to  persist 
in  his  opposition  to  this  coast  survey,  any  further 
than  at  the  last  session  he  opposed  a  proposition 
which  he  (Mr.  K.)  had  the  honor  to  offer  in  rela- 
tion to  the  marine  hospital  fund.  And  he  would 
now  take  occasion  to  call  the  attention  of  the  com- 
mittee to  the  importance  of  this  question,  for  fear 
that  he  mi^ht  not  again  have  an  opportunity  to  do 
bo.  The  gentleman  from  Ohio  would  recollect, 
that  at  the  last  session,  he  (Mr.  K.)  proposed  an 
amendment  to  the  annual  bill  now  before  the  com- 
mittee, refunding  a  sum  of  money  which  had  been 
taken  from  an  appropriation  for  a  marine  hospital 
at  Key  West.  The  gentleman  from  Ohio  objected 
to  this'proposition  as  out  of  order,  and  the  objec- 
tion was  sustained  by  the  gentleman  who  then 
occupied  the'chair.  Now,  he  knew  the  gentleman 
from  Ohio  had  no  objection  to  the  hospital,  but 
was  merely  mistaken  as  to  the  matter  of  the  amend- 
ment; and  as  to  the  order,  the  place  in  the  bill  to 
which  he  proposed  to  apply  the  amendment  was 
clearly  the  only  proper  place  where  it  could  be 
brought  in.  The  committee  would  pardon  him 
for  saying  now,  that  he  did  not  appeal  from  that 
decision  of  the  Chair,  because  so  little  attention 
was  generally  given  to  the  subject  contemplated  in 
his  amendment,  that  he  felt  an  appeal  would  not 
be'sustained,  and  that  he  might  as  well  give  it  up 
•without  an  effort.  And  to  show  further  and  more 
conclusively  that  members  of  Congress  had  no 
definite  information  at  all  in  relation  to  this  fund, 
he  referred  to  an  objection  which  was  interposed 
the  other  day  by  the  gentleman  from  Texas  [Mr. 
Kaufman]  to  a  mere  resolution  of  inquiry,  offered 
by  himself, -with  reference  to  this  fund.  That 
gentleman  had  since  done  him  the  honor  to  say 
that  he  did  not  consider,  when  he  made  his  objec- 
tion, that  the  proposition  was  of  any  importance. 
Mr.  KAUFMAN  interrupted  merely  to  state 
that  the  ground  on  which  he  then  proceeded  was, 
not  that  he  objected  simply  to  the  matter  of  the 
resolution,  but  he  considered  that  it  ought  to  have 
been  a  joint  resolution. 

Mr.  KING  continued.  The  object  of  the  reso- 
lution was  merely  to  obtain  information.  He  had 
stated  the  reasons  for  the  objections  in  these  cases; 
and  he  considered  both  the  gentlemen  altogether 
excusable;  but  he  did  not  think  gentlemen  should 
have  a  good  excuse  for  remaining  in  such  igno- 
rance of  this  matter.  He  should,  therefore,  at 
some  proper  time,  propose  a  resolution  authorizing 
and  requesting  the  Secretary  of  the  Treasury  to 
communicate  any  information,  and  make  any  sug- 
gestions to  Congress,  with  respect  to  this  fund, 
which  he  may  deem  important  or  advisable. 
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Within  the  last  forty  years  upwards  of  three 
millions  four  hundred  thousand  dollars  had  bern 
collected  of  this  fund  in  the  several  collection 
districts;  and  for  this  immense  sum  there  was 
no  law  regulating  the  manner  in  which  it  should 
be  expended.  There  was,  indeed,  a  law  of  1798, 
which  gave  to  the  discretion  of  the  President  of  the 
United  States  the  care  of  the  whole  matter;  and 
there  was  another  law  prescribing  that  hospital 
money  collected  in  any  particular  district  shall  be 
expended  in  the  same  district  where  it  has  been 
collected.  But  there  was  before  him  a  report  from 
the  Secretary  of  the  Treasury,  showing  that,  in  the 
district  of  Massachusetts,  there  had  been  received 
$558,100  28,  and  that.  #454*485  55  had  been  ex- 
pended in  the  same  State.  In  another  of  the  States 
there  had  been  collected  $74,565  35,  and  expended 
$92,074  97.  In  another  there  had  been  collected 
$188,041  29,  and  expended  $385,914  62.  In  an- 
other  State  there  had  been  collected  $142,186  88, 
and  expended  &414  592  27.  In  another  there,  had 
been  collected  9,549  07,  and  expended  $15,316  93. 
Yet,  in  one  of  these  districts  where  there  had  been 
already  more  expended  than  had  been  received, 
there  was  about  to  be  expended  thirty  thousand 
dollars  more,  notwithstanding  the  law  which  pro- 
vides that  this  money  shall  be  expended  in  the 
same  district  where  it  has  been  collected. 

He  did  not  say  anything  about  the  appropria- 
tions heretofore  made,  but  only  complained  that 
the  laws  were  contradictory  upon  the  subject,  and 
that  gentlemen  had  a  good  excuse  for  being  almost 
wholly  ignorant  of  the  law*with  respect  to  this 
fund.  For  these  reasons,  he  should  be  in  favor  of 
charging  the  Secretary  of  the  Treasury  with  the 
duty  of  collecting  all  the  information  within  his 
reach  upon  this  subject,  and  making  such,  altera- 
tions in  the  present  law  as  he  may  deem  expedi- 
ent; and  he  did  not  think  that  a  thousand  dollars, 
which  should  be  appropriated  to  this  object,  could 
be  better  expended. 

[A  Voice:  The  Secretary  might  furnish  the  in- 
formation without  expense.] 

Mr.  KING#  replied,  that  information  upon  this 
subject  had  been  authorized  by  a  joint  resolution 
which  passed  both  Houses  of  Congress  more  than 
four  years  ago,  and  it  remained  still  unanswered. 
Nor  did  lie  blame  the  Secretary  in  the  least  for 
this  delay;  for  his  office  was  all  the  time  burdened 
and  borne  down  by  duties  devolved  upon  it  by 
Congress,  and  which  was  altogether  beyond  the 
strength  of  the  force  it  was  allowed  to  employ. 
He  could  not  believe  that  gentlemen  would  refuse 
to  join  him  in  an  appropriation  to  obtain  this 
much-needed  information. 

Mr.  SAWYER  (in  his  seat)  said  he  considered 
that  the  committee  and  himself  were  very  much 
enlightened  upon  the  subject  now.     [A  laugh.] 

The  hour  allotted  to  debate  having  expired,  the 
committee  proceeded  to  vote. 

The  state  of  the  question  was  as  follows: 

Mr.  EMBREE  had  moved  to  amend  the  item 
for  per  diem  and  mileage  of  members  of  Congress 
by  adding  a  proviso,  that  the  mileage  should  be 
reckoned  upon  the  shortest  post  routes  from  the 
respective  residences  of  members  to  the  seat  of 
Government. 

Mr.  STEPHENS  had-  moved  to  amend  this 
amendment  by  striking  out  the  word  "  shortest," 
and  inserting  "usual."  = 

And  the  question  was  on  the  amendment  to  the 
amendment. 

The  question  having  been  taken,  the  amendment 
to  the  amendment  was  rejected. 

The  question  recurring  on  the  amendment — 

Mr.  COLLAMER  moved  to  amend,  by  provi- 
ding further,  that  no  constructive  mileage  should 
be  allowed  to  any  member  of  either  House. 

Mr.  EMBREE  accepted  this  proposition,  and 
modified  his  amendment  accordingly. 

Mr.  SCHENCK  moved  to  amend  the  amend- 
ment by  striking  out  the  entire  proviso,  and  sub- 
stituting in  lieu  thereof  a  proviso,  that  hereafter  the 
allowance  of  mileage  for  coming  to  and  returning 
from  the  seat  of  Government  should  be  ten  cents 
per  mile,  the  distance  to  be  computed  by  the  usual 
post  route  from  the  residences  of  the  Senators, 


Representatives,  and  Delegates  to^the  seat  of  Gov- 
ernment; and  in  lieu  of  their  present  per  diem,  that 
each  Senator,  Representative,  and  Delegate  should 

be  allowed  pay  for  his  services  at  the  rate  of- 

hundred  dollars  per  annum. 

Mr.  HARALSON  called  for  a  division  of  tho 
question  upon  the  amendment  of  Mr.  Emeree,  so 
as  to  vote  first  upon  the  proposition  relative  to  the 
shortest  mail  routes,  and  secondly,  upon  that  relftr- 
tive  to  constructive  mileage.  He  was  opposed  (lie 
said)  to  the  one,  and  in  favor  of  the  other. 

The  CHAIRMAN  said  the  amendment  was  not 
susceptible  of  division.        • 

Mr.  HARALSON  appealed  from  the  decision. 

But  subsequently  it  was  ascertained  that  the 
Chair  had  understood  the  gentleman  to  allude 
to  the  amendment  of  Mr.  Sciienck;  and  the  call 
for  a  division 'of  the  question  having  reference  to 
the  amendment  of  Mr.  Embree,  the  matter  of  ap- 
peal was  waived  until  that  question  should  be 
reached. 

Mr.  SCHENCK  (availing  himself  of  the  rule 
allowing  gentlemen  five  minutes  to  explain  their 
amendments)  .said,  his  amendment  proposed  to 
alter  the  whole  principle  of  the  compensation  of 
members  of  Congress.  With  the  exception  of  here 
and  there  a  gentleman  who  derived  great  advantage 
from  the  present  regulation,  every  one  seemed  sat- 
isfied that  some  amendment  of  the  present  system 
of  allowing  mileage  was  necessary.  If  his  amend- 
ment could  not  be  adopted,  he  was  ready  to  go  for 
the  proposition  to  compute  it  by  the  shortest  post 
route,  because  this  would  remedy  the  present  evil 
in  some  small  degree.  He^did  not  think,  however, 
that  it  would  furnish  an  efficient  cure.  The  evil 
was  fundamental,  flagrant;  a  member  coming  one 
hundred  or  two  hundred  miles  received  some  $800 
for  this  short  session,  while  a  member  from  Lou- 
isiana, Florida,  from  the  extreme  parts  of  the 
Union,  received  from  $3,000_  to  $4,000.  There 
was  no  propriety,  no  equality  in  this;  and  this  was 
not  cured  by  theamendment  of  the  gentleman  from 
Indiana,  which  was  so  warmly  advocated  by  the 
gentleman  from  New  York,  [Mr.  Greeley;]*  nor 
did  it  approach  a  cure.  Now,  he  propose.']  what 
he  thought  would  be  an  adequate  remedy:  to  allow 
to  each  member  ten  cents  a  mile,  which  he  thought 
would  about  cover  the  expense  of  traveling, 
amounting,  as  it  would,  for  every  one  hundred 
miles  to  $10. 

He  proposed,  moreover,  instead  of  a  per  diem 
allowance,  to  substitute  the  principle  of  an  annual, 
fixed  allowance.  He  would  pay  to  members  some 
reasonable  compensation.  Fie  should  say  that  the 
blank  might  appropriately  be  filled  with  $2,500; 
some  gentlemen  said  $2,000,  some  $3,000,  and 
upwards.  Perhaps  $2,000  would  be  enough;  he 
hardly  thought  so.  But  he  held  that  a  member  of 
Congress,  taken  from  his  family  as  he  was,  and 
subjected,  as  he  must  be  from  the  necessity  of  the 
case,  to  increased  expenses — to  the  double  ex- 
pense of  keeping  up  his  family  establishment  at 
home -and  to  the  expenses  here — ought  to  receive 
at  least  as  much  as  the  head  of  a  bureau  received; 
and  there  was  not  a  head  of  a  bureau  who  did  not 
receive  three  thousand  dollars.  Two  thousand  five 
hundred  dollars,  then,  would  be  low. 

Again:  it  was  argued  that  members  of  Congress 
ought  not  to.  be  paid  an  annual  salary,  because 
they  did  not  devote  their  whole  time  to  the  public 
service.  That  was  not  true.  When  a  man  was 
torn  from  his  business  from  three  to  six  and  nine 
months  every  year,  it  operated  abmost  entirely  to 
destroy  all  other  business.  When|at  home,  he 
was  pulled  by  the  elbow,  and  taken  by  the  coat, 
sleeve,  and  asked  to  pay  attention  to  various  mat- 
ters relative  to  the  public  service,  so  as  to  bedrawn 
almost  continuously  for  the  whole  year  from  his 
private  business.  There  was  a  propriety,  then,  in 
paying  him  for  his  time. 

Again,  (for  he  must  hurry  on,  as  he  saw  the 
.hammer  was  about  to  fall,)' there  was  a  higher 
consideration:  pay  the  legislative  department  prop- 
erly, and  you  made  that  department  independent, 
as  it  ought  to  be,  of  the  executive  department;  and 
you  would  not  find  members  of  Congress  running 
after  clerkships,  the  posts  of  heads  of  bureaus, 
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and  other  petty,  miserable  offices,  which,  though 
less  in  dignity  and  character,  now  yielded  better 
pay. 

Again:  fix  the  compensation  at  $2,500  per  an- 
num, instead  of  making  it  depend  upon  the  length 
of  the  session,  and  you  would  secure  short  ses- 
sions, and  thus  save  infinitely  more  than  any  sum 
of  additional  expense  which  the  proposition  might 
involve  in  some  cases.  He  knew  this  was  not  the 
most  popular  proposition,  but 

Here  the  hammer  fell,  and  the  explanation  was 
terminated. 

The  CHAIRMAN  announced  the  question  on 
the  amendment  to  the  amendment. 

Mr.  SCHENCK  said  he  supposed  it  was  not  in 
order  to  fill  the  blank  now. 

The  CHAIRMAN  replied  that  it  appeared  to 
him  it  should  be  filled  now. 

Mr.  SCHENCK*  said  that  would  require-an 
amendment  in  the  third  degree,  which  was  not  in, 
order.  Let  the  amendment  to  the  amendment  be 
voted  upon,  and  if  the  committee  adopted  the 
principle,  it  would  then  be  for  them  to  vote  for 
filling  the  blank. 

The  question  was  then  taken  on  Mr.  Schenck's 
amendment  to  the  amendment,  and  it  was  rejected. 

Mr.  LORD  moved  the  following,  as  an  amend- 
ment to  the  amendment: 

That  mileage  of  the  members  of  Congress  shall  tie  paid 
at  the  rate  of  eight  dollars  for  every  twenty  miles,  for  the 
first  hundred  miles ;  for  the  next  succeeding  one  hundred 
miles,  at  the  rate  of  seven  dollars  for  every  twenty  miles  ; 
for  the  next  succeeding  one  hundied  miles,  at  the  rate  of 
six  dollars  for  every  twenty  miles ;  for  the  next  succeeding 
one  hundred  miles,  at  the  rate  of  five  dollars  for  every  twenty 
miles;  for  the  next  succeeding  one  hundred  miles,  at  the 
rate  of  four  dollars  for  every  twenty  miles:  and  all  remain- 
ing distances  at  the  rate  of  three  dollars  for  every  twenty 
miles — distance  of  the  residence  of  members  being  ealcu- 
.  laled  by  the  roule  over  which  the  mails  are  usually  conveyed, 
from  the  places  of  their  residence  to  the  seat  of  the  National 
Government:  Provided,  nevertheless,  That  no  member  of  the 
Senate  or  House  of  Representatives  from  any  State,  or  Del- 
egate from  any  Territory,  shall  receive  for  mileage  more 
than  two  thousand  dollars,  during  any  one  session  of  Con- 
gress. 

Mr.  MORSE  inquired  of  the  Chair  whether  the 
amendment  was  amendable? 

The  CHAIRMAN  answered  in  the  negative. 
The  question  was  then  taken  on  the  amendment 
of  Mr.  Lord,  and  was  decided  in  the  negative. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  MORSE  inquired  if  it  would  now  be  in  or- 
der for  him  to  move  to  amend  the  amendment? 

The  CHAIRP*1AN  having  answered  affirm- 
atively— 

Mr.  MORSE  said  he  would  move  to  amend  the 
amendment  by  inserting  one  dollar  additional  on 
every  twenty  miles  after  the  first  hundred.  (That 
is  to  say,  reversing  the  proposition  of  Mr.  Lord.) 
Mr.  #M.  explained.  He  said  that  if  any  dis- 
crimination was  to  be  made,  either  for  or  against 
persons  residing  at  different  distances,  those  fur- 
thest off  were  most  entitled  to  that  discrimination. 
He  was  compelled  to  leave  home  one  month  before 
the  meeting  of  Congress,  to  insure  his  presence 
here  when  votes  were  to  be  given  on,  important 
subjects.  And  he  was  one  month  after  the  ad- 
journment of  Congress  before  he  could  reach  his 
home;  whilst  a  large  portion  of  the  members  re- 
sided within  twenty-four  hours' travel,  could  come 
here  in  one  day  before  Congress  met,  and  be  at 
home  the  day  after  Congress  adjourned;  and  when 
necessarily  absent,  they  could  make  the  journey 
in  the  same  space  of  time. 

Moreover,  it  was  in  the  power  of  a  large  pro- 
portion of  the  members  of  Congress  to  communi- 
cate with  their  families  and  friends  by  telegraph, 
and  to  attend  quietly  to  the  business  of  the  House, 
undisturbed  by  considerations  affecting  the  health 
and  welfare  of  those  whom  they  had  left  at  home. 
It  was,  therefore,  but  fair,  if  additional  mileage 
was  allowed,  that  those  who  resided  at  the  greatest 
distance  from  the  capital  should  be  entitled" to  that 
additional  mileage.  Therefore,  he  submitted  his 
amendment.  He  had  not  offered  it  for  the  mere 
purpose  of  clap  trap.  He  would  vote  for  it.  It 
was  fair,  and  it  was  the  only  practicable  way  of 
equalizing  the  mileage  of  members.  And  it  was 
the  only  fair  proposition,  next  to  that  which  had 
been  introduced  by  the  gentleman  from  Ohio,  [Mr. 
Schenck,]  which  was,  to  allow  an  annual  salary. 
Looking  to  the  extension  of  our  territory,  by  ne- 
gotiation, by  war,  by  treaty,  or  by  purchase,  the 
time  of  gentlemen  was  occupied  nearly  the  whole 
year,  and  they  should  be  paid  accordingly.  '  And 


he  would,  at  the  proper  time,  move  to  fill  the  blank 
with  five  thousand  dollars. 

[This  last  annunciation  was  received  with  great 
good  humor.] 

The  CHAIRMAN  now  asked  the  gentleman 
from  Louisiana  [Mr.  Morse]  to  reduce  his  amend- 
ment to  writing.  > 

[Mr.  M.  did  so.  We  could  not  procure  a  copy 
of  it;  but,  being  the  pending  question,  we  will  give 
it  in  the  next  publication.] 

Mr.  MURPHY  now  desired  to  ask  the  gentle- 
man from  Louisiana  [Mr.  Mor^e]  what  was  the 
actual  expense  of  traveling  from  New  Orleans  to 
this  city  ? 

Mr.  MORSE.  About  one  hundred  dollars. 
What  is  the  expense  of  traveling  from  New  York 
to  this  place? 

Mr.  MURPHY.     Ten  dollars. 

Mr.  MORSE.     How  much  is  your  mileage? 

Mr.  MURPHY.  Ninety  dollars;  ten  times  the 
actual  amount.     How  much  is  yours? 

Mr.  MORSE.  Mine  is  tv/o  thousand  dollars, 
and  it  costs  me  one  hundred.     [Laughter.] 

The  CHAIRMAN.  Does  the  gentleman  from 
Louisiana  insist  on  his  amendment? 

Mr.  MORSE.  Certainly,  sir.  (And  he  pro- 
ceded  to  write  it.) 

Pending  which  question,  the  committee,  on  mo- 
tion of  Mr.  Dickinson,  rose  and  reported  progress. 

My.  ROBINSON,  from  the  Committee  on  En- 
rolled Rills,  made  a  report. 

And  the  House  adjourned. 


PETITIONS,   ETC. 

The  following  petitions  and  lliemorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  HALL,  of  New  York:  Concurrent  resolutions  of 
the  Senate  and  Assetn'bly  of  the  State  of  New'  York,  on  the 
subject  of  slavery  in  th.e  newly  acquired  Territories  of  the 
United  States,  and  of  the  slave  trade,  slave  prisons,  and 
slave  marls,  in  the  District  of  Columbia. 

By  Mr.  THOMPSON,  of  Iowa  :  A  joint  resolution  of  the 
General  Assembly  of  the  State  of  Iowa,  instructing  their 
Senators  and  Representatives  in  Congress  louse  their  influ- 
ence in  procuring  an  appropriation  for  the  erection  of  a 
bridge  across  the  Des  Moines  river,  where  the  military  road 
from  Dubuque  to  the  southern  boundary  line  crosses  said 
river. 

By  Mr.  ROOT:  A  petition  of  citizens  of  Ohio,  for  the  pre- 
servation of  the  public  lands  for  the  use  of  actual  settlers. 
Also,  a  petition  of  citizens  of  Medina  county,  Ohio,  for  the 
prohibition  of  slavery  in  California  and  New  Mexico.  Also, 
several  petitions  of  citizens  of  Medina  county,  Ohio,  for  the 
reduction  of  the  rates  of  postage. 

By  Mr.  HOUSTON,  of  Delaware:  The  petition  of  pilots 
and  masters  of  vessels  of  the  State  of  Delaware,  praying  for 
the  erection  of  a  light-house  on  Delaware  breakwater. 
Also,  the  petition  of  pilots  and  masters  of  vessels  navigating 
the  Delaware  bay  and  river,  praying  for  the  construction  of 
^in  ice  harbor  at  Delaware  Citv. 

By  Mr.  ROCKWELL,  of  Massachusetts :  The  petition 
of  G.  S.  Burbank  ami  others,  of  Russell,  Massachusetts,  for 
the  reduction  of  the  rates  of  postage,  abolition  of  the  frank- 
ing privilege,  Sic.  Also,  the  petition  of  forty-two  citizens 
of  Piltsfielri,  Massachusetts,  praying  that  the  public  lands 
shall  be  laid  out  in  farms  and  lots  for  the  freehold  and  home- 
stead of  such  citizens  (not  having  other  lands)  as  will  occu- 
py them,  &e. 

By  Mr.  MANN,  of  Pennsylvania:  The  petition  of  Eli 
Eiciielberger,  H.  C.  Keyser,  and  thirty-six  others,  citizens 
of  Blair  county.  Pennsylvania,  representing  that  the  manu- 
facturing and  mining  interests  of  said  State  are  suffering 
great  depression,  and  in  some  instances  threatened  with  en- 
tire prostration,  inconsequence  of  the  insufficiency  of  the 
duties  imposed  upon  articles  of  foreign  manufacture;  and 
praying  immediate  modification  of  the  existing;  revenue 
laws. 

By  Mr.  JOHNSON,  of  Tennessee:  The  petition  of  John 
Oaukin,  a  citizen  of  Tennessee,  praying  Congress  to  grant 
him  a  back  pension. 

By  Mr.  FAKAN:  The  petition  of  A.  G.  Slno,  for  the  es- 
tablishment of  a  mail  line  of  steamers  from  New  York  to 
Havre,  in  France. 

On  motion  o£  Mr.  VVENTVVORTH,  the  papers  of  Fred- 
erick Shaffer  were  referred  to  the  Committee  on  Claims. 

By  Mr.  McCLF.LLAND:  The  memorial  of  Guidon 
Williams,  Oliver  N'ewherry,  Charles  Howard,  and  others, 
shipping  merchants  at  Detroit,  praying  Congress  to  place  a 
light-ship  at  the  entrance  of  Niagara  river,  on  Horse-shoe 
reef,  and  buoys,  &c.  Also,  the  memorial  of  board  of  super- 
visors of  Monroe  county,  Michigan,  for  a  grant  of  certain 
lands  therein  mentioned. 


IN  SENATE. 
Wednesday,  January  17,  IS49. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Second  Comptroller  and 
Second  Auditor  of  the  Treasury,  in  reply  to  a  res- 
olution of  the  10th  instant  asking  for  the  amount 
due  to  the  Cherokee  nation  according  to  the  prin- 
ciples established  by  the  treaty  of  1846;  which  was 
ordered  to  be  printed. 

RESOLUTIONS  OF  STATE  LEGISLATURES. 

Mr.  YULEE  presented  a  resolution  of  the  Legis- 
lature of  Florida,  in  favor  of  the  establishment  of 


a  port  of  entry  and  delivery  at  Cedar  Keys  in  that 
State;  which  was  referred  to  the  Committee  on 
Commerce. 

Mr.  YULEE  presented  resolutions  of  the  Legis- 
lature of  Florida,  in  favor  of  a  grant  of  public  lands 
for  a  county  site  in  Benton  county;  a  grant  of  pub- 
lic lands  for  the  erection  of  a  court-house  in  Holmes 
county;  a  grant  of  land  for  a  county  site  in  Wash- 
ington county,  in  that  State;  which  were  referred 
to  the  Committee  on  Public  Lands. 

Mr.  YULEE  presented  a  resolution  of  the  Legis- 
lature of  Florida,  in  favor  of  an  appropriation  for 
the  payment  of  Captain  Thomas  Langford's  com- 
pany of  volunteers  for  services  in  the  Seminole 
war;  which  was  referred  to  the  Committee  on  Mil- 
itary Affairs. 

Mr.  YULEE  presented  a  resolution  of  the  Legis- 
lature of  Florida,  in  favor  of  the  establishment  of 
a  mail  route  from  New  Smyrna  to  Cape  Florida, 
in  that  State;  which  was  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

On  motion  of  Mr.  YULEE,' these  several  reso- 
lutions were  ordered  to  be  printed. 

MEMORIALS  AND  PETITIONS. 

Mr.  UPHAM  presented  a  petition  from  John 
H.  Kembill,  administrator  of  Elizabeth  Bingham, 
widow  of  a  revolutionary  soldier,  asking  to  be 
allowed  a  pension;  which  was  referred  to.  the 
Committee  on  Pensions. 

Mr.  FELCH  presented  a  petition  from  Jonathan 
Kearsley,  praying  compensation  for  services,  and 
reimbursement  of  expenses  incurred  as  a  depositor 
of  public  money;  which  was  referred  to  the  Com- 
mittee on  Finance. 

REPORTS  OF  COMMITTEES. 
Mr.  NILES,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  reported  the  following  bill 
in  relation  to  lines  of  mail-steamers  to  Southamp- 
ton, Bremen,  and  Havre;  which  was  read  a  first 
time: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States' of  Xmericain  Congress  assembled,  That  the 
contract  made  with  Ed.  Mills,  and  by  him  assigned  to  the 
Ocean  Steam  Navigation  Company,  for  carrying  the  mails 
from  New  York  to  Southampton  and  Bremen,  with  the  priv- 
ilege of  running  two  of  the  ships  to  Havre  at  their  option,  be 
and  the  same  is  hereby  extended  for  the  term  of  ten  years 
from  its  commencement,  ou  condition  that  two  of  said  ships 
are  to  run  to  Havre. 

Sec.  2.  .rind  be  it  further  ena.cted,  That  the  Postmaster 
General  is  hereby  authorized  to  make  monthly  advances  to 
said  contractors  of  the  pay  for  carrying  the  mails,  to  enable 
them  to  complete  the  ships  not  yet  put  into  tiie  service,  in 
the  same  manner  and  on  the  same  terms  and  conditions  as 
was  allowed  by  an  act  passed  at  the  last  session  of  Congress 
to  the  contractors  for  transporting  the  maife  to  Liverpool, 
Havana,  and  from  Panama  to  California  ;«d  Oregon  :  Pro- 
vided, That  the  sum  so  advanced  shall  not  exceed  one  hun- 
dred thousand  dollars  on  eac'ii  ship. 

Mr.  WESTCOTT,  from  the  Committee  on  Pat- 
ents, made  an  adverse  report  on  the-petit.ion  of 
Caleb  Green,  late  clerk  of  the  United  States  District 
Court  of  Western  Louisiana. 

BILL  ON  LEAVE. 

Mr.  JOHNSON,  of  Georgia,  pursuant  to  notice, 
asked  and  obtained  leave  to  introduce  a  bill  to 
authorize  the  payment  to  the  State  of  Georgia  of 
certain  sums  of  money  therein  specified;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Indian  Affairs. 

NAVY  REGISTER. 
A  joint  resolution  from  the  House  of  Repre- 
sentatives, for  the  purchase  of  copies  of  the  Gen- 
eral Navy  Register  and  Laws,  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Naval  Affairs. 

PRIVATE  BILLS. 

The  Senate  proceeded  to  consider  the  bill  for 
the  relief  of  David  Myerle,  as  in  Committee  of 
the  Whole;  when, 

On  motion  of  Mr.  JOHNSON,  of  Maryland, 
the  further  consideration  of  the  bill  was  postponed 
until  to-morrow. 

The  Senate  proceeded  to  consider  the  bill  for  the 
relief  of  John  P.  Baldwin;  which  was  then  post- 
poned until  to-morrow. 

The  bill  to  repeal  the  act  of  2d  March,  1837, 
entitled  "An  act  concerning  pilots,"  was  then 
taken  up;  when — 

Mr.  DICKINSON  moved  that,  its  further  con- 
sideration be  postponed,  on  account  of  the  absence 
of  his  colleague 

Mr.  BRApBURY  stated  that  the  Senator  from 
New  York,  who  was  absent,  had  intimated  to  him 


THE  CONGRESSIONAL  GX4>BE. 


275 


a  desire  that  the  bill  should  not  be  postponed  in 
consequence  of  his  absencaj  as  other  Senators 
might  wish  to  be  heard  on  the  subject. 

The  bill  was  then,  by  unanimous  consent,  in- 
formally passed  over. 

The  Senate  then  proceeded  to  consider  as  in 
Committee  of  the  Whole,  the  bill  to  change  the 
times  for  holding  the  district  courts  of  the  United 
States  for  the  western  district  of  Virginia,  and  for 
other  purposes;  which  was  also  passed  over  in- 
formally. 

REDUCED  RATES  OF  POSTAGE. 

Mr.  NILES  moved  to  postpone  the  prior  orders 
of  the  day  with  a  view  to  take  up  the  bill  to  reduce  ' 
the  rates  of  postage,  and  for  other  purposes. 

The  motion  having  been  agreed  to,  the  bill  was 
taken  up  and  considered  as  in  Committee  of  the 
Whole. 

The  bill  was  read  by  sections. 

Mr.  NILES..  The  question  is  upon  the  amend- 
ments offered  by  the  committee.  The  committee 
have  had  these  amendments  under  consideration 
since  they  were  printed;  and  in  consequence  of  the 
treaty  with  Great  Britain,  they  have  deemed  it 
necessary  to  alter  some  parts  of  the  section  rela- 
ting to  foreign  letter  postage.  I  have  to  offer  an 
amendment  as  a  substitute  for  the  fourth  section, 
adopting  rules  prescribed  in  the  treaty  wiih  Eng- 
land—which we  are  bound  by  that  treaty  to  adopt 
— with  respect  to  our  postal  connections  with  her; 
and  which  rules,  from  the  consideration  of  having 
uniformity  in  the  matter,  they  have  concluded  to 
adopt  in  relation  to  the  postal  arrangements  with 


11  other  foreign  countries. 


The  amendment  was  read  by  the  Secretary,  as 
follows: 

"Sec.  4.  Jlndbe  it  further  enacted,  Tliat  all  letters  con- 
veyed in  the  United  States  mail  by  sea  from  any  place  in  the 
United  States  to  any  foreign  country,  or  to  the  possessions 
of  t!ie  United  States  on  the  Pacific,  shall  lie  charged  with  a 
uniform  postage  of  twenty-one  cents  when  not  weighing 
over  half  an  ounce,  and  the  like  sum  for  every  additional 
half  ounce,  or  fractional  part  thereof;  the  same  rates  ot 
postage  shall  he  charged  on  all  letters  conveyediu  like  man- 
ner, from  any  foreign  country  or  the  possessions  of  the  Uni- 
ted States  on  the  Pacifie,  to  any  place  in  the  United  States. 
This  rate  is  exclusive  of  the  foreign  postage  chargeable  on 
such  letters.  And  all  letters  conveyed  from  any  place  in  the 
United  States  to  any  foreign  country,  in  a  packet  or  mail 
ship  belonging  to  any  foreign  Power,  or  to  the  citizens  there- 
of, and  employed  by  such  Power  to  transport  its  mail,  shall 
be  charged  with  postage  at  the  rate  of  five  cents  the  halt 
ounce  in  manner  aforesaid ;  and  all  letters  conveyed  in  such 
foreign  packet  or  mail  ship  from  any  foreign  country  to  any 
port  or  place  in  the  United  States  shall  be  charged  with  five 
cents  postage  for  each  half  ounce  or  fractional  part  thereof; 

•and  all  letters  posted  or  mailed  at  any  place  in  the  United 
States  for  any  foreign  country  or  the  Pacific  coast  of  the 
United  States,  and  conveyed  by  a  private  vessel  or  ship, 
whether  owned  by  citizens  of  the  United  Slates  or  citizens 
of  a  foreign  country,  and  not  employed  in  transporting  a 
public  mail,  shall  be  charged  with  rive  cents  postage  the 
half  ounce,  in  manner  aforesaid,  to  be  prepaid ;  and  all  let- 
tors  conveyed  in  such  private  vessel  or  ship  from  a  foreign 
country  to  the  United  States,  and  posted  at  any  place  in  the 
United  States,  shall  be  charged  with  the  like  postage  of  five 
cents  {he  half  ounce  ;  and  no  additional  charge  shall  be  made 
for  inland  postage.  And  all  newspapers  conveyed  from  the 
United  States  to  any  foreign  country,  or  to  the  Pacific  coast 
of  the  United  States,  or  from  any  foreign  countries  or  the 
Pacific  coast  to  the  United  States,  in  any  packet  or  steam- 
ship transporting  a  public  mail,  shall  be  charged  with  two 
cents  postage  for  each  newspaper,  no  addition  being  made 
for  inland  postage  ;  and  all  pamphlets,  magazines,  or  books, 
conveyed  in  the  mail  as  aforesaid,  from  the  United  States 
to  any  foreign  country  or  the  Pacific  coast  of  the  United 

.States,  or  from  any  foreign  country  or  the  Pacific  coast  to 
any  place  in  the  United  States,  and  not  weighing  more  than 
two  ounces,  shall  pay  two  cents  postage,  and  two  cents  for 
every  addiiional  ounce  or  fractional  part  thereof,  no  addition 
being  charged  for  inland  postage." 

Mr.  NILES.  Mr.  President,  Ipresume  the 
Senate  would  obtain  a  very  correct  idea  of  the  sec- 
tion and  the' amendment  offered  as  a  substitute 
from  their  reading;  but  perhaps  a  few  words  by 
way  of  explanation  will  not  be  amiss.  By  the  re- 
cent treaty  with  England  we  have  established  the 
rate  of  steam  postage  on  all  letters  conveyed  in  her 
mails  into  that  country,  or  in  any  mails  of  Great 
Britain  and  the  United  States,  at  sixteen  cents; 
with  the  additional  provision,  also,  that  the  inland 
postage  of  letters  for  England  through  the  United 
States  shall  be  five  cents,  and  the  inland  postage 
of  our  letters  through  Great  Britain  three  cents- 
making  twenty-four  cents,  as  the  combined  postage 
on  letters  going  in  our  steamers  or  their  steamers. 
Well,  sir,  as  we  were  under  the  necessity  of  adopt- 
ing these  rates  in  our  intercourse  with  Great 
Britain,  we  thought  it  best  to  make  the  rule  ap- 
plicable to  all  other  countries,  and  therefore  fixed 
the  uniform  rate  of  postage  upon  all  other  foreign 
letters  eenveyed  in  oar  mails  at  twenty-one  «ents; 


this  rate  to  prevail  with  Great  Britain  or  any  other 
foreign  country- with  whom  we  have  established 
mail  lines.  This  amount  of  twenty-one  cents  is 
uniform  in  its  application  to  other  countries,  so 
that  a"  person  can  send  a  letter  from  Liverpool, 
Bremen,  or  any  other  part  of  the  Continent,  at  pre- 
cisely the  same  rate  of  postage  as  it  is  received  at 
New  York.  The  same  rate  applies  in  regard  to 
letters  received  from  foreign  countries,  it  being 
deemed  necessary  by  the  committee  to  preserve  as 
much  uniformity  as  possible;  it  making,  therefore, 
no  difference  between  letters  received  at  New  York 
from  abroad,  and  those  which  may  be  received  at 
any  distant  part  of  the  country,  fixing  the  English 
postage  in  all  cases  at  five  cents. 

The  section  provides  further,  in  regard  to  letters 
not  conveyed  in  the  foreign  mails  of  the  United 
States,  where  we  cannot  control  the  postage,  ex- 
cept the  English  postage,  that  the  same  principle 
shall  obtain,  fixing  the  rate  of  postage  on  letters 
thus  conveyed  at  five  cents.  This  is  the  whole 
charge  we  impose  on  them.  They  of  course  will 
be  subjected  to  the  rate  of  foreign  postage,  sixteen 
cents  in  British  mails— the  only  country  that  has 
any  mail  line  established  permanently  to  the  United 
States. 

A  further  provision  is  made  in  this  section  with 
regard  to  letters  conveyed  in  private  vessels  that 
do  not  carry  regular  public  mails.  The  section  is 
limited  to  letters  that  are  actually  posted  in  the 
United  States.  Thus  they  are  received  by  such 
vessels,  and  when  they  come  into  our  ports  go  to 
the  post  office;  and  the  provision  is,  that  those  that 
come  from  such  vessels  to  the  post  office,  or  go 
from  the  post  office  to  such  vessels,  pay  five  cents 
postage,  including  rhland  postage;  so  that  in  all 
parts  of  the  United  States  the  postage  may  be  the 
same.  As  this  section  covers  the  whole  of  the 
arrangements  for  foreign  postage,  there  is  also  a 
provision  in  regard  to  postage  on  pamphlets, 
magazines,  and  newspapers,  though  the  postage 
upon  this  description  of  mailable  matter  has  also 
been  controlled  by  the  treaty  with  England.  The 
treaty  fixes  the  rate  of  postage  upon  a  newspaper 
by  its  weight;  the  English  rate  of  postage  on  a 
newspaper  being  one  penny  English  currency, 
while  we  have  adopted  two  cents.  This  is  a  very 
low  postage,  and  the  committee  had  some  doubts 
whether  the  sum  would  cover  the  English  postage 
as  well  as  the  steam  postage;  but,  considering  that 
the  bill  proposes  to  reduce  the  newspaper  postage 
at  home  to  one  cent  and  to  half  a  cent,  they  thought 
it  on  the  whole  best  to  preserve  uniformity,  and 
that  it  would  be  better  to  let  the  rate  stand  at  two 
cents,  including  the  steam  postage  as  well  as  in- 
land. So  that  newspapers  as  well  as  letters  can 
be  received  throughout  the  United  States  at  uniform 
rates  of  two  cents;  the  same  to  those  going  out  of 
the  country. 

In  respect  to  pamphlets,  the  custom  of  the  Eng- 
lish postal  system  is  a  singular  one.  .They  adopt 
a  low  rate  for  the  first  ounce,  a  higher  rate  for  the 
second,  and  so  progress  upwards.  We  have  adopted 
their  rule  in  part.  We  propose  the  rate  of  two 
cents — a  sum  to  which  we  are  confined  in  the 
treaty  as  far  as  England  is  concerned— for  the  first 
ounce,  including  English  postage,  and  we  increase 
the  postage  on  such  mail  matter  as  pamphlets  and 
magazines,  according  to  weight.  We  propose  to 
advance  the  postage  as  the  weight  increases,  but 
not  to  continue  the  principle  of  progression  as 
the  English,  law  does.  We  merely  propose  to 
double  the  charge  upon  all  exceeding  the  first  rate. 
The  first  rate  is  two  ounces.  The  English  mail 
carries  two  ounces  for  one  penny.  Our  old  law 
fixed  the  rate  at  two  and  a  half  cents,  and  one 
cent  for  every  succeeding  ounce.  I  think  we  have 
had  very  good  reasons  for  making  these  charges, 
particularly  in  regard  to  letters.  With  regard  to 
these  pamphlets,  which  are  an  important  item  in 
the  communication  between  the  two  countries, 
this  provision  of  the  bill,  1  think,  is  very  liberal — 
about  what  it  ought  to  be.  It  fixes  the  first  rate 
of  two  ounces  at  two  cents,  all  beyond  that  at 
two  cents  the  ounce;  and  this  in  the  progression 
is  considerably  below  the  English  rate  of  postage 
for  similar  matter.  The  first  rate,  as  1  have  said, 
of  this  class  of  matter  is  two  ounces,  which  is  sub- 
ject to  one  penny  postage  in  England,  and  which 
we  have  been  bound  by  the  treaty  not  to  increase. 
The  first  rate  of  two  ounces  is  two  cents,  and  an 
additional  two  cents  for  all  beyond  that. 

Mr.  DAYTON.  Mr.  President,  it  is  certainly 
very  desirable  that  this  bill  should  be  acted  upon, 


and  acted  upon  promptly.  But  it  is  still  more 
desirable  that  it  should  be  acted  upon  intelligibly. 
Now,  if  I  understand  the  amendment  offered  by 
the  Senator  from  Connecticut,  and  that  portion  of 
his  remarks  I  have  been  able  to  hear,  it  seems  to 
me  that,  in  reference  to  the  subject  of  foreign  post- 
age, it  is  an  entirely  new  bill,  regulating  the  whole 
subject-matter  of  foreign  postage  as  applied  to  let- 
ters, newspapers,  periodicals,  and  everything  of 
that  description;  and  likewise  as  affecting  the 
question  of  franking,  this  amendment  is,a  most 
important  one.  It  has  just  been  offered,  and  I  am 
perfectly  satisfied  that  Senators  have  not  been  able 
to  give  it  a  satisfactory  examination;  and,  for  one, 
I  would  much  prefer  that  the  bill  and  amendments 
offered  by  the  Senator  from  Connecticut  should  be 
laid  upon  the  table  and  printed  by  the  Senate  for 
the  use  of  its  members.  I  would  move,  therefore, 
that  the  bill  and  amendments  be  laid  upon  the  table 
and  printed. 

Mr.  NILES.  I  hope  the  Senator  from  New 
Jersey  will  withdraw  his  motion  to  lay  on  the  table 
for  a  moment. 

Mr.  DAYTON  withdrew  his  motion. 

Mr.  NILES  was  understood  to  say  that  he 
thought  Senators  had  had  time  to  consider  the 
whole  subject.  "He  thought  that  if  Senators  had 
paid  a  little  attention  to  the  amendment  when  it 
was  read,  and  to  his  subsequent  explanation  of  it, 
they  would  have  been  able  to  understand  the  sub- 
ject very  well;  but  he  presumed  that,  on  account 
of  the  noise  which  prevailed  in  the  Chamber,  some 
Senators  had  not  been  able  to  hear  the  amend rrtent 
and  his  remarks  upon  it  very  distinctly.  He  did 
not  know  when  they  would  have  a  more  favorable 
opportunity  to  consider  the  subject  than  the  present. 
The  whole  matter  had  been  before  the  country  for 
►some  time,  and  the  bill  with  the  original  amend- 
ments had  been  printed  in  all  the  newspapers,  and 
he  presumed  they  had  been  read  at^d  discussed  by 
Senators  and  the  people  generally.  The  amend- 
ment which  he  had  just  offered  was  one  which  he 
presumed  would  not  attract  much  attention  here, 
although  one  of  very  great  use  to  the  country.  The 
original  amendments  proposed  by  the  committee 
had  been  printed,  but  the  amendment  which  he 
had  just  presented  did  not  come  from  the  commit- 
tee, and  lie  did  not  propose  to  have  it  printed  at  all. 
He  did  not  wish  to  embarrass  the  committee,  and 
he  thought  it  his  duty  to  offer  the  amendment  in 
the  Senate  in  order  that  they  might  decide  upon  it 
as  they  might  deem  best. 

In  regard  to  the  section  that  had  just  been  read, 
and  upon  which  he  had  made  a  few  remarks,  he 
would  say,  that  although  it  had  been  considerably 
altered  from  that  reported  from  the  committee,  it 
was  much  the  same  thing  in  substance  as  the  cor- 
responding section  that  had  been  printed.  The 
alterations  which  had  been  made  had  been,  ren- 
dered necessary  by  the  late  treaty  in  regard  to 
postal  arrangements  which  have  been  entered  into 
between  this  country  and  Great  Britain.  In  the 
section  reported  by  the  committee,  he  would  re- 
mark, the  foreign  postage  had  been  stated  at 
twenty-one  cents.  That  was  the  sea  postage,  and 
it  left  the  inland  postage  in  this  country  and  other 
countries  to  be  regulated  by  the  laws  here  and  the 
laws  there.  But  an  arrangement  having  been  made 
between  this  country  and  Great  Britain  in  relation 
to  the  inland  as  well  as  the  sea  postage  upon  letters 
passing  between  the  two  countries,  it  had  been 
thought  best  that  all  foreign  postage  rates  should 
be  made  uniform,  and  in  consequence  the  amend- 
ment to  establish  the  uniform  rate  of  twenty-one 
cents  upon  all  letters  sent  to  or  received  from  for- 
eign countries  had  been  proposed. 

Mr.  WESTCQTT.  I  would  inquire  of  the  Chair 
whether  the  amendments  that  were  reported  bv 
the  Post  Office  Committee  last  week  have  been 
adopted? 

PRESIDING  OFFICER.  These  amendments 
have  not  been  adopted.  The  question  of  their 
adoption  is  now  pending,  and  also  upon  the  amend- 
ment offered  by  the  Senator  from  Connecticut. 

Mr.  WESTCOTT.  I  will  give  notice,  then, 
that  if  the  bill  is  laid  over,  I  purpose  to  offer  an 
amendment  to  one  of  the  amendments  of  the  Post 
Office  Committee,  reported  on  page  third,  line 
third,  of  that  amendment;  and  in  order  to  advise 
the  Senator  from  Connecticut  of  the  character  of 
the  amendment  I  purpose  to  offer,  I  will  read  it. 
At  the  last  session  of  Congress,  a  bill  containing 
the  same  principle  was  before  the  Senate,  and  at 
that  time  the  same  objection  was  made  against  the 
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principle;  and,  after  a  full  debate,  the  Senate  de- 
cided expressly  against  it.  It  is  true  that  the  bill 
reported  at  the  last  session  proposed  to  exempt 
newspapers  circulating  within  thirty  miles  of  the 
place  of  publication,  or  within-the  county  in  which 
the  paper  might  be  published.  I  objected  to  that 
principle  because  it  was  exclusively  and  entirely 
for  the  benefit  of  that  portion  which  is  thickly  pop- 
ulated, having  a  great  many  little  newspapers  that 
do  not, circulate  beyond  the  limits  of  their  respect- 
ive counties.  It  was  an  unequal  legislation  upon 
the  new  Stales,  where  they  have  not  so  many 
newspapers — where,  in  fact,  one  of  their  counties 
is  as  large,  and  sometimes  larger,  than  one  of  the 
New  England  States. 

I  shall  move  to  amend  this  amendment  by  stri- 
king out  the  words  "not  more  than  fifty  miles," 
and  inserting  in  their  place  "and  sent  to  a  post 
office  in  the  Congressional  district  in  which  its 
office  of  publication  is  situated." 

Mr.  NILES.  Mr.  President,  I  would  say  to 
my  friend  from  New  Jersey,  [Mr.  Dayton,]  and 
others,  that  I  desire  to  get  the  action  of  the  Senate 
upoTt  the  amendments,  and,  if  they  are  adopted,  I 
shall  not  object  to  the  postponement  of  the  bill  in 
order  to  have  it  printed  as  amended. 

This  is  a  subject  which  every  one  must  see  de- 
pends very  much  upon  the  arrangement  and  per- 
fection of  its  details.  We  had  the  subject  under 
consideration  nearly  the  whole  of  last  session,  and 
it  has  been  discussed  and  debated  in  full;  and,  as 
the  merits  of  the  whole  bill  depend  upon  the  de- 
tails, I  would  like  to  get  these  amendments  acted 
upon,  as  the  committee  wish  to  get  the  bill  and 
amendments  before  the  Senate  in  a  connected 
form,  and  that  has  been  my  sole  object  to-day. 

Mr.  PEARCE.  Mr.  President, 'there  are  some 
amendments  to  this  bill  to  which  I  shall  be  op- 
posed; but  the  particular  amendment  under  con- 
sideration seems  to  me  to  be  entirely  proper.  That 
amendment,  relates  to  the  postage  of  letters  sent  by 
sea,  and  has  received  the  approbation  of  the  whole 
Postage  Committee.  I  believe  the  Senator  from 
Connecticut  has  explained  that,  by  the  postal  ar- 
rangements with  Great  Britain,  certain  rates  of 
postage  have  been  imposed  upon  letters  sent  or 
received  by  the  British  mail  steamers,  or  by  our 
own  mail  steamers,  to  and  from  Great  Britain. 
The  only  object  of  the  amendment  proposed  by 
the  Senator  from  Connecticut,  is  to  equalize  the 
rates  of  postage  upon  all  letters  sent  by  sea.  It  is 
manifest  and  proper  that  we  should  not  have  one 
rate  of  postage  where  letters  or  papers  are  sent  to 
or  received  from  Great  Britain,  and  another  rate 
upon  letters  and  papers  which  come  from  or  are 
sent  to  other  countries  beyond  the  sea.  The  only 
object  of  this  amendment  is  to  equalize  the  rates 
of  postage  in  all  such  cases.  It  seems  to  me  that 
this  is  very  proper,  and  cannot  be  liable  to  any 
manner  of  objection.  The  Senator  from  New  Jer- 
sey cannot,  I  think,  obje*ct  to  the  amendments 
being  acted  upon  in  committee,  and  then  printed 
for  the  use  of  the  Senate. 

Mr.  DAYTON,  (interposing.)  I  have  no  ob- 
jection to  that. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  NiLES  proposed  further  to  amend  the 
amendment,  at  the  close  of  the  third  section,  by 
adding  the  following  provision: 

That  publisher*  of  newspapers  and  periodicals  sliall  be 
entitled  to  receive,  free  of  postage,  one  copy  of  any  otlier 
Newspaper  or  periodical  in  exchange  for  their  own  publica- 
tion, and  bave  the  privilege  of  sending  bills  against  their 
subscribers  in  their  papers  or  periodicals,  free  of  postage. 

The  amendment  was  agreed  to. 

On  motion  of  Mr.  NILES,  the  amendment  re- 
ported by  the  committee  was  further  amended,  by 
striking  out  the  words  "an  ounce  and  a  half," 
and  inserting  "two  ounces." 

The   question    then    being   on   agreeing  to  the 

amendment  as  amended 

'Mr.  DICKINSON  rose  and  said  :  Mr.  Presi- 
dent, at  the  last  session  of  Congress  we  had  up 
this  question  of  newspaper  postage.  1  then  offered 
an  amendment  proposing  to  give  to  newspapers 
that  are  published  weekly  throughout  the  country 
the  privilege  of  circulating  free  of  postage  for  a  dis- 
tunce  of  fifty  miles  from  their  place  of  publication. 
The  honorable  chairman  of  the  committee  pro- 
poses, as  I  understand,  to  charge  for  that  class  of 
newspapers  half  a  cent  each.  Tarn  myself  in  favor 
of  their  being  exempted  from  postage  under  the  cir- 
cumstances I  have  stated; "but,  as  I  was  unable  to 
procure  the  adoption  of  my  proposed  amendment 


for  their  free  circulation,  I  am  willing,  in  order  to 
approach  as  nearly  as  possible  to  the  accomplish- 
ment of  my  object,  to  take  the  amendment  of  the 
honorable  chairman,  with  this  slight  modification, 
>viz:  to  insert  the  words  "  published  weekly  only," 
and  instead  of  one-half,  to  insert  one-fourth  of  a 
cent.  It  appeared  to  be  the  sense  of  the  Senate 
lasfsession  that  that  rate  of  charge  would  be  high 
enough.  I  repeat,  I  am  in  favor  of  their  circulating 
free;  but  if  I  cannot  get  that,  I  desire  that  the 
charge  shall  not  exceed  a  quarter  of  a  cent  where 
the  newspaper  does  not  weigh  more  than  an  ounce 
and  a  half. 

Mr.  NILES.  I  wish  that  the  Senator  from  New 
York  would  consent  to  postpone  his  amendment 
for  the  present;  it  involves  the  great  principle  that 
is  to  be  decided  by  the  bill.  The  principle  of  the 
bill,  as  every  gentleman  knows,  is,  that  low  post- 
age may,  in  process  of  time,  become  as  productive 
of  revenue  to  the  department  as  a  higher  rate;  and 
I  wish  to  have  it  tested  in  the  shape  in  which  it 
has  been  presented  by  the  committee.  I  have  my- 
self gone  somewhat  further  than  my  own  judg- 
ment would  have  dictated  in  making  the  charge 
upon  such  newspapers  half  a  cent. 

Mr.  DICKINSON.  There  is  much  force  in 
what  the  honorable  Senator  says,  that  if  we  have 
a  low  rate  of  postage,  it  is  necessary  that  every- 
thing that  is  conveyed  by  the  mails  should  pay 
something;  and  although  I  did  hope  the  honorable 
chairman,  who  understands  the  subject  so  well, 
would  have  consented  that  the  rate  of  charge  up%n 
these  papers  should  be  one-fourth  instead  of  half 
a  cent,  yet,  as  I  do  not  wish  to  embarrass  the 
measure,  1  will,  at  the  suggestion  of  the  Senator, 
withdraw  my  proposition  for  the  present,  and  offer 
it  at  some  future  stage  of  the  bill. 

The  amendment  as  amended  was  concurred  in. 

Mr.  NILES  then  moved  further  to  amend  the 
bill  by  atriking  out  all  after  the  words  "as  fol- 
lows," in  the  fifth  line,  to  the  end  of  the  section, 
and  inserting  the  following: 

All  letters  conveyed  by  mail  any  distance  in  the  United 
States  shall  be  charged  with  postage  by  weight,  and  accord- 
ing to  their  rales;  letters  weighing  not  exceeding  half  an 
ounce,  shall  pay  a  rale  of  three  cents  to  be  prepaid,  and  five 
cents  if  not  s-o  prepaid  ;  letters  weighing  more  than  half  an 
ounce  and. not  exceeding  one  ounce,  shall  pay  ivvo  rates,  of 
six  cents,  to  be  prepaid, and  ti-n  cents  if  not  prepaid  ;  letters 
weighing  more  than  one  ounce  and  not  exceeding  two  ounces 
shall  pay  four  rates,  or  twelve  cents,  to  be  prepaid,  and 
twenty  cents  if  not  prepaid  ;and  letters  exceeding  two  ounces 
in  weight  shall  pay  an  additional  postage  of  four  rates,  or 
twelve  cents,  for  every  additional  ounce  or  fractional  part 
thereof  if  prepaid,  and  twenty  cents  if  not  prepaid. 

The  amendment  having  been  read — 
Mr.  NILES  explained  its  object.  As  the  bill 
now  stands,  (said  Mr.  N.)  three  cents  are^to  be 
charged,  if  the  postage  is  prepaid,  for  every  letter 
not  weighing  more  than  half  an  ounce,  and  the 
same  sum  for  every  additional  half  ounce.  The 
amendment  which  I  now  propose  departs  from 
that  rule  of  progression,  and  makes  it  conformable 
in  some  respects  to  the  rule  that  has  been  adopted 
in  relation  to  postage  in  England.  Their  rule  is 
this:  They  charge  one  penny  for  the  first  half 
ounce,  and  one  penny  in  addition  for  an  additional 
half  ounce.  They  then  commence  duplicating, 
and  for  the  next  ounce  they  charge  two  rates.  Any 
thing  beyond  two  ounces  is  charged  four  rates,  and 
so  on.  This  amendment  proposes  the  same  geo- 
metrical progression,  continuing  the  uniform  rule 
for  all  over  two  ounces,  and  not  departing  from  it 
except  so  far  as  fractions  are  concerned.  The  sec- 
tion provides  that  letters  weighing  more  than  one 
ounce  and  less  than  two  ounces  shall  pay  two 
rates,  whereas,  as  the  bill  now  stands,  they  would 
pay  one  rate  in  addition  for  the  fractional  parts  be- 
low the  maximum  of  the  third  rate.  When  you 
get  to  two  ounces  there  is  a  duplicate  progression, 
but  it  is  not  continued  any  further;  whereas  the 
English  law  goes  on  duplicating.  The  effect  of 
this  amendment  will  not  at  all  interfere  with  the 
great  mass  of  communications  that  go  through 
America,  for  they  seldom  exceed  an  ounce. 

Now,  a  word  as  to  the  reason  for  the  introduc- 
tion of  this  principle.  There  are,  I  believe,  two 
direct  reasons.  The  first  is  to  guard* against  a 
violation  of  the  law.  If  we  adopt  the  half  ounce 
as  the  first  rate,  a  person  may  write  five  letters 
upon  such  paper  as  may  now  be  procured  for  the 
purpose — such  as  the  French  use — and  the  whole 
five  will  not  exceed  the  weight  to  which  the  first 
rate  is  attached.  Merchants  and  men  of  business 
having  extensive  correspondence  with  individuals 
at   any  particular  place   might  send  otit  a  largo 


number  of  communications  under  one  cover,  pay- 
ing but  one,  or  at  most  two  rates  of  postage,  and 
afterwards  to  be  distributed.  This  principle  of 
progression  will  cut  up  a  practice  of  this  kind,  be- 
cause as  the  weight  advances,  the  postage  will 
advance,  and  nothing  will  be  gained  by  heaping- 
communications  together.  Another  advantage  is, 
you  secure  to  the  whole  mass  of  the  people,  as  well 
as  to  the  whole  business  community,  merchants, 
lawyers,  and  others,  the  privilege  of  transmitting 
documents,  such  as  deeds  and  other  instruments 
in  writing  that  are  several  ounces  in  weight,  for 
which  they  can  well  afford  to  pay  something  morer 
without  a  very  large  increase  of  charge.  If  the 
Senate  adopt  this  [rate  of  progression,  they  will 
have  gone  further  in  the  way  of  reduction  thara 
the  British  Government  have  gone  in  their  late 
treaty  with  us  regarding  the  transmission  of  letters. 
They  will  have  the  advantage,  because  they  will 
charge  upon  all  letters  more  than  will  be  charged 
by  us.  Still  1  admit  that  -will  not  be  a  considera- 
tion of  sufficient  importance  to  prevent  us  from 
adopting  the  rule  which  I  have  proposed. 

The  amendment  was  agreed  to. 

Mr.  NILES.  1  will  now  offer  the  amendment 
in  relation  to  the  franking  privilege,  and  then  I  will 
ask  that  the  bill  be  laid  over  until  to-morrow,  in 
order  that  it  may  be  printed  as  amended. 

The  amendment  rs  as  follows-: 

Sec.  — .  Jlnd  he  it  further  enacted,  That  from  and  aftef 
the  first  day  of  July,  eighteen  hundred  and  forty-nine,  the 
franking  privilege,  except  in  respect  to  the/President  of  the 
United  States  and  the  ex-Presidents  of  the  United  States, 
be,  and  the  same  is  hereby,  abolished.  That  all  letters  and 
packages,  not  weighing  over  an  ounce,  sent  or  received  by 
the  Vice  President  of  the  United  States,  the  Secretary  of  the 
Senate,  the  Senators  and  members  of  the  House  of  Repre- 
sentatives, and  delegates  from  Territories  of  the  Congress 
of  the  United  States,  and  the  Clerk  of  the  House  of  Repre- 
sentatives, during  the  session  of  Congress,  shall  be  paid 
from  the  contingent  fund  of  the  two  Houses  of  Congress  ; 
and  all  documents  printed  by  ord-'r  of  either  House  of  Con- 
gress, when  sent  by  any  member  of  either  House  of  Con- 
gress, shall  be  conveyed  in  the  mail  freee  of  postage,  agree- 
ably to  the  existing  law.  That  all  letters  and  packages 
relating  to  official  business  o!  any  of  the  Executive  depart- 
ments of  the  Government,  sentoi  received  by  the  Secretary 
of  State,  the  Secretary  of  the  Treasury,  the  Secretary  of 
War,  the  Secretary  of  the  Wavy,  the  Postmaster  General, 
the  Attorney  General,  or  by  the  heads  of  the  bureaus  of  said 
departments,  shall  be  conveyed  fice  of  postage,  being  cer- 
tified on  the  envelope  to  be  official  communications  by  any 
of  the  Executive  officers  aforesaid;  and  if  any  officer  shall 
make  a  false  certificate  on  any  letter  or  package,  with  the 
intent  to  defraud  the  Post  Office  Department,  he  shall,  on 
conviction,  forfeit  and  pay  fifty  dollars  for  the  use  of  said 
department. 

Mr.  UNDERWOOD  moved  to  amend  the 
amendment  last  offered  by  inserting  after  "Attor- 
ney General"  "the  Judges  of  the  Supreme  Court.'' 
The  provision  as  it  stands  reads  thus:  "That  all 
letters  and  packages  relating  to  official  business  of 
any  of  the  Executive  departments  of  the  Govern- 
ment, sent  or  received  by  the  Secretary  of  State," 
&c.  And  it  is  communications  of  the  same  de- 
scription— that  is,  relating  to  the  official  business  of 
the  Judges  of  the  Supreme  Court — that  I  wish  to 
have  comprehended  within  the  provision.  And  I 
will  state  the  reason  why  I  desire  this  amend  merit 
to  be  made.  Some  of  the  Judges  of  the  Supreme 
Court — Judge  Catron,  for  instance,  whose  juris- 
diction extends  to  the  Rocky  Mountains,  and 
others — are  receiving  communications,  consisting 
of  packages  of  considerable  size,  upon  official 
business,  upon  matters  which  pertain  entirely  to 
their  office  as  judges;  they  are  applied  to  for  in- 
junctions, and  very  frequently  a  whole  record  is 
sent  to  them  for  their  action.  They  are  also  ap- 
plied to  for  writs  of  error,  and  upon  all  these 
communications  they  are  chargeable  with  postage. 
Now,  I  think,  if  you  allow  the  executive  officers 
of  the  Government  to  receive  everything  which 
pertains  to  their  official  duties  free  of  postage, 
there  is  the  same  reason  for  allowing  the  Judiciary 
department  to  receive  communications  of  the  same 
character  also  free  of  postage.  No  good  reason 
can  be  shown  why  a  distinction  should  be  taken  to 
the  Judiciary  and  the  executive  departments  in 
reference  to  their  official  duties.  Ihope  the  amend- 
ment will  prevail. 

Mr.  DAVIS,  of  Mississippi.  If  the  Senator 
will  move  further  to  amend  the  amendment  by 
striking  out  the  words  "sent  or,"  so  as  to  make 
the  privilege  extend  only  to  communications  re- 
ceived by  the  judges  and  other  officials,  1  will  vote 
for  it;  and  1  will  do  it  in  accordance  with  the  gen- 
eral principles  that  govern  my  votes  upon  this 
subject.  Public  agents  may  be  justly  entitled  to 
receive  communications  free  of  postage;  but  I  am 
decidedly  opposed  to  the  franking  privilege,  and  I 
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would  be'  in  favor  of  taking  it  away  from  the 
members  of  both  Houses  of  Congress.  There 
may  be  a  propriety  in  their  receiving  communica- 
tions free,  but  none  whatever  in  sending  them. 

Mr.  UNDERWOOD.  I  will  state,  for  the  in- 
formation of  the  Senator  from  Mississippi — for  Iv 
agree,  with  him  entirely  in  what  he  has  said — that 
it  is  my  intention,  if  this  amendment  should  pre- 
vail— indeed,  whether  it  prevail  or  not — to  move 
to  amend  the  bill  in  another  place  in  such  a  v/ay 
■as  will  meet  his  view.  I  think  it  is  premature 
now  to  bring  that  subject  before  the  Senate.  At 
present  my  object  is  to  see  whether  the  Senate 
will  put  the  judges  of  the  Supreme  Court  upon  the 
same  footing  with  the  executive  officers  of  the 
Government.  That  is  the  solitary  question  that 
is  now  presented. 

Mr.  DAVIS.  I  would  suggest  to  the  Senator 
the  propriety  of  making  the  restriction  at  once. 
He  knows  it  is  easy  to  avoid  conferring  a  privi- 
lege, but  exceedingly  difficult  to  reclaim  it  when 
once  conferred. 

Mr.  UNDERWOOD.  It  is  a  very  little  matter, 
however,  in  this  particular  instance;  and  I  would 
rather  it  should  stand  by  itself.  We  ought  not  to 
sell  justice.  The  restriction  in  reference  to  the 
judges  would  make  the  suitor  pay  a  little,  to  be 
sure,  in  the  way  of  postage,  but  I  wish  to  take  the 
sense  of  the  Senate  simply  upon  the  point  as  to 
placing  the  judiciary  in  this  respect  upon  the  same 
footing  as  the  officers  of  the  executive  departments 
•  ■of  the  Government. 

Mr,  MILLER,  I  merely  wish  to  inquire  whether 
the  amendment  which  lias  just  been  moved  by  the 
Senator  from  Connnecticut,  is  an  amendment  pro- 
ceeding from  the  committee. 

Mr.  NILES.     It  is  not. 

Mr.  MILLER..  Then  I  would  hope,  inasmuch 
as  this  amendment  does  not  come  from  the  com- 
mittee, and  as  it  is  likely  to  bring  up  an  exciting 
question  as  to  the  franking  privilege,  that  the  Sen- 
ator would  waive  it  and  leave  the  bill  with  amend- 
ments as  they  eame  from  the  committee  to  be  first 
acted  upon.  At  present  we  have  amendments 
which  were  offered  by  the  committee  lying  upon 
the  table,  and  which  have  been  since  amended  by 
the  Senate.  I  desire  to  see  these  amendments  as 
amended  printed,  in  order  that  they  may  be  exam- 
ined and  clearly  understood.  I  hope  the  Senator 
from  Connecticut  will  withdraw  his  amendmentfor 
the  present,  and  allow  the  bill  to  be  printed. 

Mr.  ALLEN.  I  only  rise  to  say  that  I  shall 
oppose  the  conferring  of  the  privilege  of  sending 
matter  through  the  mail  free  of  postage  upon  the 
judges  of  the  Supreme  Court  of  the  United  States. 

The  principle  of  the  proposition  is  this:  to  make 
the  Government  of  the  United  States  to  that  extent 
bear  the  expense  of  private  litigation.  The  reason 
why  the  franking  privilege  has  been  conferred 
upon  the  officers  of  the  Government  is,  because 
the  communication  between  the  citizen  and  the 
Government  relates  to  matters  pending  between 
the  two.  But  the  matter  pending  before  the  Su- 
preme Court  of  the  United  States  is  not  between 
the  court  and  the  litigant,  but  between  two  liti- 
gants, the  court  being  the  mere  intermediate  or 
mediatorial,  power  between  them,  in  relation  to  a 
private  transaction  that  is  submitted  to  a  public 
tribunal.  The  connection  between  the  people  of 
the  United  States  and  Congress,  or  between"  the 
people  and  the  heads  of  departments,  is  direct,  and 
the  business  is  business  which  concerns  the  two; 
it  is  public  business,  the  other  is  private  business. 
1  say  then,  sir,  the  proposition  involves  the  prin- 
ciple of  making  this  Government  to  that  extent, 
small  as  it  may  be,  pay  the  expenses  of  private 
litigation  in  the  Supreme  Court.  What  is  the  sub- 
ject-matter of  those  communications  which  pass 
.between  that  tribunal  and  private  citizens?  The 
records  forwarded  up  to  that  court  are  records 
written  by  attorneys  for  their  clients,  and  the  an- 
swers written  by  the  court,  if  the  court  ever  an- 
swers letters  on  business  of  that  description  at 
all — a  thing  that  I  was  not  aware  of  before — to 
send  the  papers  back,  as  my  friend  suggests,  where 
an  injunction  is  allowed,  or  to  send  the  record 
back  when  the  allowance  of  the  injunction  is  writ- 
ten upon  it.  Well,  all  this  relates  to  private  busi- 
ness; it  is  a  matter  of  private  concern  altogether. 

In  regard  to*  the  propriety  of  continuing  the 
franking  privilege  to  members  of  Congress,  I  have 
been  heard  on  that  subject  Before.  My  mind  is 
unchanged.  I  take  ground  in  favor  of  it,  and  have 
always  maintained  it  as  a  great  popular  privilege, 


and  the  only  one  under  this  Government  that  is 
extended  to  the  masses  of  the  people.  All  other 
privileges  are  confined  to  small  bodies  of  men.  The 
franking  privilege,  which  I  maintain  is  not  the 
privilege  of  the  member,  but  the  privilege  of  the 
people,  is  a  privilege  extending  to  the  whole  mass, 
including  the  rich  and  the  poor,  the  great  and  the 
small — a  privilege  which  imposes  an  immense  labor 
upon  members  of  Congress — a  privilege  which 
members  themselves  would  undoubtedly  be  ex- 
tremely glad  to  gel  rid  of,  if  they  could  do  so  with- 
out giving  umbrage  to  their  constituents,  who  have 
so  long  enjoyed  the  benefit  of  the  privilege,  and  are 
therefore  unwilling  to  be  deprived  of  it.  This  is 
not  so  in  regard  to  the  Supreme  Court.  That 
court  has,  unfortunately,  too  little  association  with 
or  dependence  .on  the  people  of  the  United  States. 
In  fact,  it  has  no  connection  with  them  at  all — 
none  whatever.  I  repeat,  sir,  that  the  litigations 
in  that  court  are  the  litigations  of  private  men 
about  private  rights,  the  court  being  nothing  but  a 
mediatorial  power  between  private  men.  We  are 
not,  then,  to  pay  the  expenses  of  private  litigation. 
You  might  with  the  same  propriety  ask  us  to  print 
the  records  and  the  briefs  of  the  lawyers  in  all  lit- 
igations that  are  decided  in  the  Capitol  of  the  Uni- 
ted States,  because  we  print  the  reports  of  the 
Secretary  of  State  and  the  other  heads  of  depart- 
ments. The  analogy  does  not  hold.  The  one  is 
public,  and  the  other  is  private  business  committed 
to  a  public  tribunal. 

Mr.  UNDERWOOD.  As-the  gentleman  from 
Ohio  has  thought  proper  to  mate  a  long  speech 
upon  the  amendment  offered  by  me,  I  feel  called 
upon  to  pay  some  attention  to  it.  His  objection 
to  the  proposition  which  I  make  is,  that  the  busi- 
ness to  which  it  relates  is  altogether  private.  Now, 
sir,  it  is  only  half  so.  Is  it  not  public  business 
that  the  judge  is  required  to  attend  to?  Is  not  the 
granting  of  an  injunction,  the  ordering  a  writ  of 
error,  or  the  making  of  any  other  order  pertaining 
to  his  official  station  public  business  ?  Undoubt- 
edly so,  so  far  as  he  is  concerned.  Then,  sir, 
whose  pocket  is  taxed  in  the  discharge  of  this  pub- 
lic business?  It  is  the  judge's.  If  a  record  be 
sent  to  him,  and  the  postage  is  not  prepaid,  it 
must  either  remain  in  the  post  office,  or  the  post- 
age must  be  paid  out  of  his  own  pocket.  That  is 
all,  sir.  That  is  the  tax  which,  according  to  the 
present  practice,  you  are  imposing  upon  the  judi- 
cial')' department.  Why  not  exempt  the  judiciary 
as  well  as  the  executive  departments  from  the  bur- 
den ?  That  is  the  simple  question.  Well,  now, 
will  the  gentleman  from  Ohio  be  so  good  as  to  ex- 
amine his  own  principle.  An  executive  officer 
puts  out  an  advertisement  for  contracts  to  supply 
the  -navy  with  provisions.  The  Post  Office  De- 
partment puts  out  advertisements  for  contracts  all 
over  the  country  for  carrying  the  mails.  A  wants 
to  supply  provisions  for  the  navy,  or  articles  such 
as  are  required.  B  desires  to  contract  for  carrying 
the  mail,  or  to  perform  any  other  service.  1  ask 
the  Senator  from  Ohio  if  he  writes  a  letter  to  the 
department  proposing  to  furnish  provisions,  or  to 
do  any  service,  if  it  is  not  his  private  business? 
What  is  the  motive  for  writing  the  letter?  Is  it 
not  for  private  gain  ?  The  man  who  writes  has 
provisions  to  sell,  and  wants  a  market.  Or  he  can 
supply  the  service  with  horses  and  coaches,  and 
he  is  ready  to  carry  the  mail  for  his  own  private 
gain,  and  he  writes  a  letter  to*  the  department  on^ 
the  subject.  Is  it  not  his  private  interest  that  he 
is  subserving  by  making  the  communication?  Un- 
doubtedly. 

You  allow  the  departments,  and  very  properly, 
I  think,  to  receive  ail  these  communications  free 
of  postage;  but  what  more  do  you  allow?  You 
allow  the  departments  to  write  answers  to  those 
letters,  and  you  allow  them  to  send  those  answers 
free  of  postage.  The  gentleman  from  Ohio  has 
not  the  perception  to  see  that  there  he  is  subserv- 
ing private  purposes;  but  when  a  judicial  officer 
isabout  to  have  the  same  privilege  conferred  upon 
him  which  you  grant  to  the  executive  officer,  the 
gentleman  is  alarmed;  and  then,  in  his  apprehen- 
sion, it  becomes  altogether  a  private  matter.  Sir, 
it  is  no  more  private  in  the  one  case  than  in  the 
other.  Half  of  it,  so  far  as  the  reception  is  con- 
cerned, is  public,  and  it  belongs  to  the  public  officer 
to  receive  it  without  a  charge.  The  other  half,  I 
admit,  is  for  the  benefit  of  private  individuals. 

I  said  to  the  honorable  Senator  from  Mississippi, 
[Mr.  Davis,]  that  if  he  would  allow  these  officers 
to  be  placed  upoB  the  same  footing  as  the  execu- 


tive officers  of  the  Government,  I  then  intended  to 
offer  an  amendment  which  would  deprive  the  whole 
of  them  of  any  right  to  frank  the  communications 
made  by  them  in  reply  to  those  received  from  indi- 
viduals, leaving'  the  expense  to  fall  upon  the  indi- 
viduals interested.  I  intended  to  come  up  to  the 
idea  of  the  gentleman  from  Ohio,  also,  if  he  had 
allowed  me  a  little  time,  and  in  doing  that  to  relieve 
the  officers  of  the  Government  from  the  tax  imposed 
on  them  by  this  official  business.  There  was  no 
necessity,  then,  as  I  conceive,  for  the  Senator  from 
Ohio  taking  an  exception,  upon  the  ground  that  I 
was  desirous  of  promoting  the  interests  of  individ- 
ual suitors,  and  to  relieve  them  from  expense.  Not 
so.  I  want  to  relieve  no  private  individual  at  the 
public  expense,  of  any  charge  of  this  kind;  but  I 
want  to  place  the  judiciary  and  the  executive  de- 
partments on  the  same  footing  as  regards  their 
official  business.  I  hope  that  I  am  understood 
now;  and  if  I  am,  the  Senator  must  perceive  that 
I  am  desirous,  not.  of  relieving  any  parties  from  the 
necessary  expense  attending  the  transaction  of  their 
private  business,  but  of  enabling  the  judges  of  the 
Supreme  Court  to  exonerate  themselves  from  the, 
imputation  of  inattention  to  their  public  ditties, 
when  communications  which  are  addressed  to  them 
remain  unanswered  and  unredeemed  at  the  post 
office  on  account  of  the  non-payment  of  postage. 

Mr.  FOOTE.  I  understand  the  Senator  from 
Kentucky  [Mr.  Underwood]  to  insist  that  the 
members  of  the  Judiciary  should  be  permitted  to 
receive  and  transmit  letters  free  of  postage.  For 
all  the  various  reasons,  so  clearly  and  cogently 
stated  by  the  Senator  from  Ohio,  [Mr.  Allen] — 
in  every  one  of  which  reasons  I  do  most  heartily 
concur — I  am  opposed  to  the  amendment  proposed. 
As  I  have  some  additional  objections  to  the  amend- 
ment also,  I  shall  proceed  to  siate  them.  But, 
before  I  do  so,  I  will  offer  a  single  suggestion,  in 
reply  to  one  of  the  remarks  of.  my  honorable 
friend  from  Kentucky,  the  force  of  which  I  can- 
not doubt  he  will  fully  appreciate.  The  Senator 
urges,  that  if  we  refuse  to  adopt  his  amendment, 
an  evil  state  of  things  now  existing — and  the  ex- 
istence of  which  he  so  deeply  deplores — will  be 
continued.  The  judges  will  receive  letters  on 
official  business  from  suitors  or  attorneys,  which 
will  come  to  their  respective  post  offices  without 
the  postage  having  been  paid  in  advance,  and 
either  the  judge  will  have  to  pay  the  postage  him- 
self, or  the  business  concerning  which  he  has  been 
addressed  will  remain  unattended  to,  and  the  judge 
i>e  left  exposed  to  unjust  crimination.  Well,  sir, 
the  answer  to  all  this  is,  that  no  man  of  ordinary 
understanding  or  common  honesty  will  write  to  a 
judicial  officer  upon  his  own  business  without 
paying  the  postage.  If  he  fail  to  pay  the  postage 
in  advance,  he  will  deserve  to  suffer  the  conse- 
quences. Besides,  the  honorable  Senator  seems  to 
have  forgotten  for  the  moment  one  of  the  most  stri- 
king examples  which  the  history  of  the  last  twelve 
months  has  supplied — an  example  which  I  know  to 
have  attracted  the  attention  of  the  gentleman  at  the 
time  of  its  occurrence  in  a  very  peculiar  manner,  and 
which  awakened  a  little  innocent  merriment  in  cer- 
tain social  circles,  provoked  strongsurprise  among 
certain  experienced  politicians  in  this  particular 
vicinage,  and  was  a  subject  of  interesting  specula- 
tion for  several  weeks' all  over  the  Union.  It  is 
an  example  which  1  do  not  cite  for  the  purpose  of 
censure,  or  even  of  ridicule;  1  am  inclined  to  think 
that  there  was  as  much  about  it.  to  admire  as  to 
condemn;  and  as  it  seems  to  have  been  productive 
of  no  special  mischief — nay,  may  in  fact  have 
contributed  more  or  less  to  a  certain  great  political 
result,  over  which  the  Senator  from  Kentucky  is 
known  to  have  rejoiced  as  much  as  any  one  of  the 
vast  multitude  who  have  been  heard  to  hail  Tay- 
lor and  Fillmore  as  victors  in  the  late  Presidential 
contest — I  feel  authorized  to  commend  it  to  his 
grave  and  favorable  consideration.  I  allude,  of 
course,  to  a  certain  illustrious  Major  General  of 
the  American  army  having  been  so  harassed,  an- 
noyed,and  utterly  wearied  out  bya  great  multitude 
of  letter-writers,  who,  in  violation  of  all  the  laws  of 
good  taste,  gentlemanly  decorum,  and  proper  social 
feeling,  so  cruelly  persecuted  him  last  summer  by 
writing  letters  to  him,  that  he  at  length  resolved 
to  take  out  no  letters  from  the  post  office  at  all  un- 
less the  same  came  postage  paid;  from  the  execu- 
tion of  which  resolve  on  the  part  of  that  distin- 
guished personage  I  know  of  no  ill  effect,  or  even 
inconvenience,  having  resulted,  save  that  a  knowl- 
edge of  his  intention  "to  become  the  regular  candi- 
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date  of  a  great  political  party,  instead  of  running  as 
an  independent  candidate,  was  not  communicated 
to  the  American  public  quite  ao  early  as  it  would 
have  been  had  an  earlier  response  been  vouch- 
safed. 

Sir,  this  is  perhaps  not  exactly  the  Augustan 
age  of  American  literature,  but  it  is  assuredly  the 
age  of  polite  letters—- the  age  of  letter-writing  and, 
letter-receiving  with  a  vengeance.  I  do  not  doubt 
that  more  letters  are  now  written  in  this  country 
(and  most  of  them  without  the  least  necessity  or 
propriety,  private  or  public)  than  were  ever  known 
before  in  any  age  of  the  world  to  be  written  or  re- 
ceived. Every  man  and  every  woman,  nowadays, 
that  can  scribble  words  on  paper,  and  fold  up  non- 
sense in  the  form  of  an  epistle,  feels  ambitious  of 
gaining  some  notoriety  in  this  way.  Well,  since 
the  profits  of  the  Post  Office  Department  are  en- 
hanced by  it,  perhaps  we  ought  not  to  complain. 
But  yet,  take  it  altogether,  I  consider  it,  in  a  social 
and  political  point  of  view,  a  great  and  growing 
evil.  The  most' serious  mischief  connected  with 
this  state  of  things,  though,  I  am  bound  to  declare, 
arises  from  the  propensity  that  certain  of  our 
judges  have  recently  displayed  to  set  themselves 
forth  as  magnates 'of  the  epistolary  tribe.  There 
is  one  judge  of  the  Supreme  Court  of  the  United 
States  whose  proclivity  for  letter-writing  has  dis- 
played itself,  on  several  late  occasions,  in  a  man 
ner  offensive  to  every  intelligent  public-spirited  and 
patriotic  man  in  the  Republic.  This  personage,  for- 
getful of  the  wise  precautionary  arrangements  pro- 
vided by  our  venerated  ancestors,  in  the  very  frame- 
work of  that  Constitution  which  he  is  sworn  to  sup- 
port, against  the  interference  of  judges  in  political 
concerns;  forgetful  or  unpardonably  regardless  of 
the  noble  example  of  a  Marshall,  a  Story,  and  other 
illustrious  political  functionaries  in  the  earlier,  and  I 
fear  better  days  of  the  Republic;  oblivious  of  the 
significant  and  impressing  fact  that  the  ancients 
caused  Justice  to  be  painted  blind,  or  rather  with 
bandaged  eyes,  in  order  to  suggest  to  such  as 
might  be  called  toofficiate  in  hersanctuary  the  high, 
the  indispensable  duty  of  keeping  their  minds  ex- 
empt at  all  times  from  passion  or  prejudice,  from 
fear,  favor,  or  affection,  from  all  undue  sympathy 
for  sunounding  objects,  and  all  regard  whatever 
to  consequences  merely  personal  to  themselves, 
which  might  be  calculated  to  bias  their  understand- 
ings and  warp  them  in  their  official  action; — this 
judge,  though  affecting  a  peculiar  elevation  of  heart 
and  character,  which  he  would  have  us  believe  has 
lifted  him  far  beyond  the  reach  of  ail  those  con-* 
taminating  influences  to  which  other  poor  mortals 
are  subject:  though  he  complains  loudly  of  the 
gross  degeneracy  of  the  age  in  which  he  lives, 
and  pompously  announces  his  opinion  to  be  that 
our  people  will  never  be  happy  and  prosperous, 
and  worthy  of  true  respect  and  admiration — that 
our  institutions  will  never  be  well  and  wisely  and 
successfully  maintained  and  administered,  until 
what  he  is  pleased  to  call  moral  influence  can  be 
brought  to  bear  upon  the  Government;  who  dares 
to  denounce  the  selected  candidates  of  the  great 
political  parties  of  the  country  as  mere  prize  fight- 
ers— he,  even  he,  has  -on  several  grave  occasions 
lately  asserted  his  claim  to  recognition  as  the  most 
indecent,  offensive,  malignant,  factious,  unpatri- 
otic, and  contemptible  of  all  the  letter-writers, 
whose  multitude  and  fiend-like  qualities  alike  jus- 
tify me  in  saying  that  "  their  name  is  Legion." 

The  first  epistle  general  of  the  ermined  scribe 
which  I  shall  notice  is  the  one  to  which  1  called 
the  attention  of  the  Senate  last  summer,  in  which 
he  took  it  upon  himself  to  lecture  the  two  Houses  of 
Congress  upon  their  duties;  in  which  he  presumed, 
in  the  midst  of  a  pending  war  between  his  own 
country  and  a  foreign  nation,  (a  war  eminently 
just  and  necessary  in  its  inception;  wisely,  valiant- 
ly, and  gloriously  conducted;  and  eventuating — in 
spite  of  domestic  treachery  never  to  be  forgotten 
or  forgiven — in  the  complete  vindication  of  the 
national  honor,  and  in  the  acquisition  of  a  territory 
so  valuable  as  to  attract  in  our  hands  ihe  admira- 
tion and  envy  of  all  nations  of  the  earth,)  to  urge 
upon  Congress  that  no  more  pecuniary  supplies 
should  be  voted  for  the  maintenance  of  this  war,  in 
order  that  the  Government  might  be  forced,  for 
want  of  the  sinews  of  war,  to  withdraw  our  victo- 
rious armies  from  the  enemy's  country  in  disgrace, 
without  having  achieved  any  of  the  objects  whose 
attainment  was  necessary  to  our  honor  and  happi- 
ness as  an  independent  nation. 

The  next  letter  of  this  judicial  personage  which 


I  shall  notice,  and  the  only  remaining  one  which  1 
care  about  noticing  at  present,  is  one  in  which  he 
committed  the  most  grievous  sin  of  which  a  judge 
can  be  guilty;  in  which  lie  undertook  to  adjudicate 
a  question  before  it  had  been  yet  submitted  to  him 
for  decision,  and  which  he  well  knew  was  more 
than  likely  to  be  presented  for  decision  in  the  court 
where  he  sits,  with  others,  for  the  discharge  of 
high  judicial  duties.  Sir,  this  is  a  most  aggra- 
vated and  disgusting  case  of  official  misconduct, 
without  precedent  or  parallel — without  excuse  or 
palliation;  an  outrage  upon  all  the  laws  of  judicial 
decency;  a  disgrace  to  the  ermine;  a  sin  and  a  shame 
before  God  and  man. 

A  grave,  momentous,  and  perplexed  question 
had  engaged  the  attention  of  both  "Houses  of  Con- 
gress for  months.  This  question  had  excited  the 
whole  country  to  an  extent  which  made  all  true- 
hearted  patriots  tremble  with  solicitude,  and  the 
enemies  of  our  institutions  to  gladden  and  exult 
over  their  anticipated  overthrow.  This  question 
had  arrayed  opposite  sections  of  this  Union  against 
each  other — friend  against  friend,  brother  against 
brother.  Expedient  after  expedient  had  been  tried; 
measure  upon  measure  had  been  proposed,  which 
it  was  Roped  might  calm  the  popular  mind  and 
avert  the  threatened  consequences;  but  all  in  vain. 
The  sky  was  still  black  over  our  heads;  the  red 
lightning  was  already  flashing  in  our  faces;  the 
wild  waves  of  a  tempestuous  ocean  were  raging 
around  us,  and  the  ship  of  State  seemed  about  to 
be  dashed  to  pieces  amidst  the  breakers  with  which 
she  was  visibly  almost  in  contact.  At  the  awful 
moment  of  alarm — of  peril,  almost  of  despair — 
wise  men  of  all  parties,  discarding  sectional  preju- 
dice, throwing  aside  all  party  bias,  forgetful  of  all 
things  but  their  duty  as  patriots,  got  together,  com- 
muned with  each  other  calmly ,  patiently ,  seriously, 
perseveringly,  and  patriotically,  and  succeeded  in 
framing  the  compromise  bill  of  the  last  session, 
known  generally  in  connecion  with  the  name  of  the 
Senator  from  Delaware,  [Mr.  Clayton.]  This 
bill  proposed  to  submit  the  question  in  dispute  to 
the  Supreme  Court  of  the  United  States  for  final 
adjudication.  It  passed  the  Senate;  it  was  defeated 
in  the  House,  .but  it.  was  yet  before  the  country. 
It  was  universally  expected  to  be  brought  forward 
anew  at  another  session  of  Congress.  It  was 
hoped  that  after  the  Presidential  election  was  over, 
it  might  yet  become  a  law,  and  that  under  it,  and 
in  accordance  with  its  provisions,  this  perilous 
question  might  be  settled.  Under  such  circum- 
stances, it  was,  precisely,  that  Mr.  Justice  McLean 
thought  proper  to  issue  his  letter — written  undeni- 
ably for  publication  in  the  newspapers — in  which 
hcdeclared  his  opinion  in  favor  of  theNorth  against 
the  South;  in  favor  of  the  section  of  the  Union 
where  he  resides,  and  against  the  opposite  section; 
thus  unfitting  himself  wholly  to  sit  hereafter  for 
the  adjudication  of  the  matter  in  contioversy,  and, 
as  far  as  he  could  do  so,  extinguishing  all  hope  of 
adjustment,  such  as  had  been  sanguinely  antici- 
pated, by  the  Supreme  Court  of  the  Union,  of 
which  court  he  is  unfortunately  one  of  the  judges. 

Now,  sir,  1  could  easily  recite  other  offences  of 
a  similar  kind  which  have  been  perpetrated  by  this 
personage;  but  it  is  unnecessary.  1  have  shown, 
1  think  even  to  the- satisfaction  of  the  gentleman 
from  Kentucky,  that  one  of  the  judges  of  the  Su- 
preme Court  is  unworthy  to  enjoy  the  franking 
privilege.  1  think  that  the  Senator  from  Kentucky 
himself  will  hardly  deem  itwise  to  afford  additional 
facilities  to  this  particular  judge  for  the  dissemina- 
tion of  his  factious  views.  Even  the  Senator  from 
Kentucky  will  scarcely  contend  that  it  will  be 
quite  safe  and  politic  to  whet  up  anew  this  ca'coethes 
scri-bendi  with  which  the  learned  personage  in  ques- 
tion is  so  unfortunately  cursed,  and  thus  to  some 
extent  also  making  ourselves  responsible  for  the 
mischief  which  he  may  hereafter  engender. 

I  will  conclude  by  declaring  my  firm  belief  to  be, 
that  the  conduct  ot  Justice  McLean,  as  a  political 
letter- writer,  is  unworthy  of  the  bench,  discredit- 
able to  the  country,  and  wholly  indefensible;  and 
1  venture  to  predict  that  not  one  of  all  the  learned 
Senators  here  convened — not  one  of  all  these  dis- 
tinguished jurists  by  whom  1  see  myself  surround- 
ed, will  evince  so  little  self-respect  as  even  to  utter 
a  single  word  in  his  vindication. 

Mr.  UNDERWOOD.  For  fear  the  Senate  may 
have  fallen  into  the  same  error  that  my  friend  from 
Mississippi  has,  1  beg  to  say  that  my  proposition 
does  not  authorize  any  of  the  judges  to  frank  any 
of  their  own  private  correspondence;  or  to  receive 


any  such  free  of  postage.  I  am  sure  so  great  a 
mistake  was  never  before  committed  by  any  Sen-  ' 
ator.  I  have  already  endeavored  to  explain,  and  I 
trust  I  have  made  myself  understood.  The  whe-'e 
bill  goes  upon  the  idea  of  cheapening  correspond- 
ence, and  thereby  encouraging  and  increasing  the 
very  thing  which  the  Senator  seems  to  be  so  much 
at  war  with.  It  is  the  very  thing  the  bill  proposes; 
and,  although  you  should  refuse  them  the  right  to- 
have  their  official  correspondence  free,  yet  they 
will  be  included  in  the  benefits  of  the  general  pro- 
visions of  the  bill.  To  be  serious  in  regard  to  the 
matter,  however,  I  regret  that  the  Senator  from 
Mississippi  has  deemed  it  a  proper  occasion  to  intro- 
duce matter  which  perhaps  has  a  personal  bearing 
upon  the  gentleman  to  whom  he  has  referred.  I 
simply  submitted  the  question  whether  the  judi- 
ciary, in  reference  to  communications  of  an  official 
character,  should  be  put  upon  the  same  footing 
with  the  executive  departments,  in  reference  to 
official  communications  to  fhem.  I  can  see  no 
difference  or  distinction  that  can  with  propriety  be 
made;  and,  as  1  had  notified  the  Senate  over  and 
over  again  that  1  should  afterwards  propose  such 
an  amendment  as  would  except  private  correspond- 
ence, and  make  the  burden  fall  upon  the  individuals, 
it  does  seem  to  me  there  is  no  necessity  for  pro- 
longing the  argument.  I  hopfe  the  question  will 
now  be  taken  upon  the  amendment  I  have  offered; 
and  if  it  prevail,  or  whether  it  prevails  or  not,  I 
will  move  the  amendment  of  which  I  have  given 
notice. 

Mr.  FOOTE.  Well,  it  is  just  as  I  anticipated 
just  as  I  predicted.  A  judge  of  the  Supreme  Court 
has  been  assailed  with  charges  the  most  serious ; 
his  conduct  has  been  denounced  in  language  whose 
meaning  could  not  be  misunderstood;  if  as  crim- 
inal as  he  is  charged  with  being,  he  is  unworthy 
to  preside  in  the  most  obscure  court  of  inferior 
jurisdiction  to  be  found  in  the  whole  republic;  and 
yet  no  Senator  here  has  been  found  willing  to  com- 
promit  his  own  dignity  by  uttering  a  single  sylla- 
ble in  h'is  defence.  This  is  an  extraordinary  case 
indeed;  one  I  should  suppose  of  rare  occurrenceany- 
where,  and  which  certainly  should  admonish  that 
functionary,  that  conduct  so  meritoriously  con- 
demned, cannot  be  otherwise  than  censurable;  and 
I  hope  that  neither  his  well  known  self-esteem  nor 
any  other  cause  may  prevent  his  making  speedy 
atonement  to  his  countrymen  for  the  serious 
offences  which  he  has  committed.  He  owes  to 
the  country  a  solemn  apology  for  the  violation  of 
public  decency  which  he  has  committed;  the  dig- 
nity of  our  institutions  demand  from  him  that  he 
go  speedily  through  some  solemn  and  appropriate 
form  of  public  expiation;  and  with  repentant  soul  he 
should  solemnly  ask  pardon  of  his  offended  fellow- 
citizens  for  the  deep  dishonor  which  he  has  brought 
upon  our  noble  institutions.  I  wish  to  be  under- 
stood as  by  no  means  objecting  to  the  other  mem- 
bers of  the  Supreme  Court  becoming  possessed  of 
the  franking  privilege,  provided  Justice  McLean 
can  be  made  the  subject  of  a  special  exception;  ~at 
least  I  should  be  unwilling  to  permit  him  to  possess 
that  high  privilege  until  I  have  satisfactory  evi- 
dence of  his  contrition  and  reformation. 

Mr.  DICKINSON.  Mr.  President,  I  cannot 
consent  to  vote  for  an  amendment  of  this  kind, 
which  proposes  to  give  the  franking  privilege, 
either  to  send  or  receive  communications,  to  the 
justices  of  the  Supreme  Court,  and  thereby  throw 
on  the  department  a  tax  such  as  it  has  scarcely 
ever  had  before.  I  do  not  undertake  to  say  that 
it  will  amount  to  as  much  as  the  franking  privilege 
given  to  Congress,  but  gentlemen  who  know  any- 
i  thing  of  the  practice  of  lawyers  in  the  western 
States  well  know  that  its  amount  will  be  consider- 
able. It  is  a  proposition,  therefore,  of  which  I 
cannot  approve.  It  is  a  proposition  which  will 
remove  no  hardship  from  the  lawyers,  nor  afford 
any  relief  to  the  judges,  unless  it  were  extended 
to  their  private  correspondence,  while  it  will  im- 
pose an  onerous  tax  on  the  Government.  I  cannot, 
therefore,  see  any  necessity  for  its  adoption.  1 
should  really  like  to  know  what  lawyer,  who  . 
knows  his  business,  would  send  papers  to  judges 
without  paying  the  postage.  If  any  shouid,  sir, 
I  expect  the  judges  of  the  Supreme  Court  would 
do  what  judges  in  some  of  the  States  do — refuse 
to  receive  documents  on  which  the  postage  is  not 
paid.  It  will  be  no  privilege,  then,  given  to  the 
judge  if  we  adopt  this  amendment,  for  the  papers 
sent  to  him  by  lawyers  are  prepaid  by  the  person 
sending  them,  and  the  amount  paid  is  an  item  in 
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the  account  charged  to  the. client.  The  judge  has 
nothing  to  do  but  to  exercise  his  judicial  functions 
when  the  papers  reach  him,  and  he  sends  them 
back  to  the  lawyer  from  whom  he  received  them, 
leaving  the  lawyer,  on  behalf  of  the  client,  to  pay 
the  postage  on  delivery.  I  repeat,  therefore,  sir, 
that  unless  you  extend  the  franking  privilege  to 
the  justices  as  a  personal  privilege,  this  amend- 
ment will  afford  them  no  advantage;  but,  on  the 
contrary,  it  will  be  a  privilege  to  parties  litigant 
alone,  and  will  enable  them  to  send  through  the 
mail  free  of  postage  a  mass  of  papers,  amongst 
which  will  be  some  of  the  heaviest  documents 
that  it  conveys,  except  perhaps  some  of  the  pub- 
lic documents  published  by  Congress.  Pass  this 
amendment — extend  to  litigants  this  privilege — 
and  you  will  have  packages  containing  briefs, 
pleadings,  injunctions,  testimony,  and  every  other 
paper  which  is  requisite  in  the  prosecution  of  legal 
business  by  private  individuals  transmitted  over 
the  country  at  the  public  expense.  I  see  no  reason, 
then,  why  we  should  give  the  privilege  to  the 
judges  of  the  Supreme  Court  to  receive  mail  mat- 
ter free  of  postage,  unless  it  shall  be  extended 
to  their  private  correspondence,  and  I  shall  vote 
against  the  amendment. 

Mr.  UNDERWOOD.  Mr.  President,  my  ob- 
ject has  been  accomplished.  I  would  have  inter- 
rupted the  gentleman  who  has  just  taken  his  seat 
by  doing  what  I  now  intend  to  do,  but  that  I 
wished  to  hear  his  views  on  this  subject.  I  desired 
to  see  how  far  the  weaker  branch  of  this  Govern- 
ment was  to  go  to  the  wall,  when  it  was  compared 
with  the  strength  of  the  executive  departments. 
In  relation  to  reforms,  in  connection  with  the  sub- 
jects which  have  been  here  discussed,  1  intend  to 
go  as  far  as  he  who  goes  the  farthest;  and  now,  to 
test  the  sincerity  of  gentlemen,  I  will  submit  an 
amendment  which  will  furnish  a  test  vote  as  to  the 
extent  to  which  gentlemen  are  willing  to  go  in  re- 
forming the  abuses  of  the  franking  privilege.  I 
can  see  no  difference  between  the  judicial  and  the 
executive  departments  of  this  Government;  but 
yet  I  see  that  many  around  me  appear  determined 
that  the  executive  departments  shall  receive  and 
send  communications  free  of  postage,  while  the 
judicial  shall  not  be  permitted  to  send  or  receive 
communications  without  paying  for  them,  even 
though  it  be  a  tax  on  the  private  purse  of  the 
judges. 

But,  sir,  gentlemen  are  mistaken.  They  argue 
as  if  nothing  but  injunctions  were  applied  for  and 
transmitted  by  the  judges.  In  this  respect  gentle- 
men are  in  error.  The  judges  have  much  busi- 
ness of  a  public  character  to  transact;  there  is 
much  criminal  business  to  occupy  their  attention, 
with  which  individuals,  simply  as  individuals,, 
have  nothing  to  do,  for  it  is  business  which  inter- 
ests and  concerns  the  whole  community.  But  let 
that  pass.  My  object  has  been  accomplished.  Sir, 
I  withdraw  my  amendment,  and  I  will  now  give 
you  an  amendment  which  I  think  will  be  a  test, 
on  whicji  I  hope  the  Senate  will  give  me  the  yeas 
aijd  nays. 

Mr.  WESTCOTT.  Mr.  President,  the  gen- 
tleman cannot  withdraw  his  amendment  without 
the  consent  of  the  Senate,  the  yeas  and  nays  having 
been  ordered  thereon. 

Consent  was  given,  and  the  amendment  was 
withdrawn." 

Mr.  UNDERWOOD.  Mr.  President,  I  now 
move  to  strike  out  the  words  "  sent  or"  from  the 
sixth  and  seventh  lines.  If  that  amendment  be 
agreed  to,  that  part  of  the  section  will  read  as 
follows: 

"  That  all  letters  and  packages,  not  weighing  over  one 
ounce,  [sent  or]  received  by  the  Vice  President  of  the  Uni- 
ted States,  the  Secretary  of  the  Senate,  the  Senators  and 
members  of  the  House  of  Representatives,  and  delegates 
from  Territories  of  the  Congress  of  the  United  States,  and 
the  Clerk  of  the  House  of  Representatives  during  the  session 
of  Co'ngress,  shall  be  paid  from  the  contingent  fund  of  the 
two  Houses  of  Congress,"  Stc. 

If  that  amendment  shall  prevail,  I  shall  then 
move  to  strike  out  the  words  "  sent  or"  from  the 
eighteenth  line,  so  as  to  amend  that  portion  of  the 
section  which  now  stands  thus: 

"  That  all  letters  and  packages  relating  to  official  business 
of  any  of  the  executive  departments  of  the  Government, 
sent  or  received  by  the  Secretary  of  State,  the  Secretary  of 
Hie  Treasury,  the  Secretary  of  War,  the  Secretary  of  the 
Navy,  the  Postmaster  General,  the  Attorney  General,  or  by 
the  heads  of  the  bureaus  of  said  departments,  shall  he  con- 
veyed free  of  postage,  being  certified  on  the  envelope  to  be 
official  communications  by  any  of  the  executive  officers 
aforesaid,"  &c. 

The  section,  as  1  propose  to  amend  it,  will  allow 


the  officers  therein  mentioned  to  receive  communi- 
cations on  official  business,  and  in  other  respects 
it  will  throw  the  burden  where  it  ought  of  right  to 
fall.  It  will  be  carrying  out  the  principle  which 
gentlemen  have  so  eloquently  advocated  in  their 
speeches,  and  secure  a  reform  which  1  am  very 
anxious  to  see  carried  out. 

In  regard  to  the  first  amendment  which  I  have 
suggested,  permit  me  to  say,  that  it  will  be  only 
depriving  ourselves  of  the  privilege  of  sending  our 
correspundence  free  of  postage  to  those  with  whom 
we  correspond.  I  shall  be  very  willing,  sir,  if  it 
be  the  pleasure  of  Congress  so  to  amend  the  bill, 
to  pay  for  my  own  private  correspondence.  Our 
public  correspondence,  as  Senators  and  Represent- 
atives, ought,  I  thirjjk,  to  be  free.  We  should  be 
allowed  to  receive  all  that  relates  to  the  business  of 
our  station  and  the  public  interest,  free  of  postage; 
but  I  cannot  see  any  reason  why  we  should  be 
privileged  to  correspond  with  our  families  and 
friends  exempt  from  an  expense  which  all  other 
citizens  of  this  country  are  required  to  bear.  In 
this  respect  we  should  not  secure  for  ourselves  a 
privilege  which  the  community  at  large  does  not 
enjoy. 

Mr.  President,  I  have  suffered  more  in  my  pub- 
lic character  in  reference  to  this  franking  privilege 
than  anything  else.  It  has  been  made  the  basis  of 
communications  by  which  members  of  Congress 
have  been  charged  with  knowingly,  willfully  vio- 
lating the  law.  I  have  nothing  to  say  in  vindica- 
tion or  exculpation  of  members  of  Congress,  nor 
would  I  vindicate  or  exculpate  myself  from  those 
charges.  Sir,  [  scorn  them,  come  from  whence 
they  may.  But  it  is  high  time  that  members  of 
Congress  should  so  amend  the  law  of  the  land  that 
such  charges  cannot  be  made  against  them.  I  am 
tired,  sir,  of  hearing  such  imputations  on  the  honor 
of  Senators  and  Members  of  the  House  of  Repre- 
sentatives, and  I  hope  by  abolishing  the  privilege 
we  shall  leave  no  foundation  for  such  imputations. 
I  fear  them,  sir,  as  little  as  most  men;  but  they  are 
disagreeable,  nevertheless,  and  I  do  not  like  to  see 
them,  whether  they  are  made  in  public  newspa- 
pers or  in  official  communications  from  high  places 
in  this  Government.  It  is  not  to  our  honor,  sir,  to 
leave  any,  even  the  shadow  of  a  foundation  for  a 
charge  that  members  of  Congress  violate  the  law 
of  the  land  by  defrauding  the  Post  Office  Depart- 
ment of  its  just  revenue;  and  hence  I  wish  the 
privilege  which  we  enjoy  abrogated,  and  that  we 
shall  be  placed,  in  reference  to  our  private  corre- 
spondence, on  an  equality  with  all  other  persons. 
If  this  amendment  shall  prevail,  wc  shall  have  made 
an  advance  step  towards  the  attainment  of  that  de- 
sirable end.  We  shall  have  accomplished  some- 
thing, sir.  We  shall  thereby  say  to  the  community 
at  large,  If  you  correspond  with  us  on  matters  per- 
taining to  our  public  duties,  send  your  communi- 
cations, for  they  will  cost  nothing;  but  if  you 
correspond  with  us  in  relation  to  private  affairs,  we 
must  pay  postage  on  such  correspondence  like 
others.  Sir,  the  effect  will  be  salutary,  and  I  hope 
the  Senate  will  give  the  amendment  its  sanction.  I 
ask  for  the  yeas  and  nays  thereon. 

The  yeas  and  nays  were  ordered. 

Mr.  FOOTE.  Did  the  Senator  from  Kentucky 
intend  us  to  understand  that  he  would  not  have 
proposed  the  present  amendment  if  his  first  one 
found  favor  in  the  Senate? 

Mr.  UNDERWOOD.  The  Senator  has  mis- 
understood me.  I  intended  to  say,  and  think  I  did 
say,  that  I  designed  introducing  the  present  amend- 
ment, whether  the  other  one  failed  or  not. 

Mr.  FOOTE.  Well,  sir,  I  am  glad  to  be  cor- 
rected. I  shall,  then,  only  respond  to  a  single  re- 
mark of  the  honorable  Senator,  which  struck  me 
at  the  time  of  its  utterance  as  containing  a  senti- 
ment not  altogether  as  much  entitled  to  approval 
as  many  things  which  are  spoken  by  that  Senator. 
He  suggests,  as  an  argument  in  -support  of  his 
present  amendment,  that  if  adopted,  it  will  save 
us  from  much  of  that  calumnious  reproach  in  con- 
nection with  the  exercise  of  the  franking  privilege 
to  which  we  have  been  heretofore  subject.  I  suppose 
him  to  allude  to  the  denunciations  of  the  press. 

Mr.  UNDERWOOD.  Will  the  Senator  allow 
me  to  say  a  word  ? 

Mr.  FOOTE.     Certainly. 

Mr.  UNDERWOOD.  I  did  not  speak  of  the 
press.  The  censure  to  which  I  referred  was  in  a 
communication  from  the  Post  Office  Department 
received  here  some  years  ago.  I  can  produce  the 
document  if  necessary. 


Mr.  FOOTE.  I  certainly  understood  the  Sen- 
ator as  employing  language  much  more  general 
than  that  which  he  now  uses.  But  I  am  satisfied 
with  his  explanation,  and  will  proceed. 

The  Senator  still  urges  us  to  vote  for  his  amend- 
ment in  order  to  avoid  decrial.  Well,  sir,  having 
never  been  influenced  for  a  single  instant  of  time 
in  my  whole  life  by  such  a  motive  as  the  one  sug- 
gested by  him,  I  must  beg  leave  to  decline  voting 
for  his  amendment.  If  whilst  'a  member  of  this 
body  1  can  satisfy  my  own  conscience,  secure  the 
approval  of  my  own  honored  constituents,  and 
avoid  giving  just  offence  to  the  virtuous  and  patri- 
otic portion  of  my  countrymen,  I  shall  care  very 
little  what  men  in  office  or  men  not  in  office — what 
editors  or  mercenary  scribblers  of  slander  for  cor- 
rupt newspapers — may  say  of  me.  I  expect  not 
to  escape  calumny.  I  have  never  been  able  to*es- 
cape  it.  I  do  not  desire  to  escape  it.  My  self- 
esteem  would  be  indeed  most  deeply  mortified  were 
the  wicked,  the  mercenary,  the  factious,  the  un- 
principled of  this  world  to  praise  me. 

Though  the  humblest  of  the  members  here,  it 
will  be  admitted  by  all  who  hear  me  that  I  have 
been  more  denounced,  beslandered,  and  ridiculed 
than  all  the  Senate  besides.  Were  I  a  fiend  incar- 
nate, I  could  scarcely  merit  all  the  reproaches  cast 
upon  me.  But  will  any  man  say  he  has  heard  me 
complain  of  it?  Has  it  at  any  tune  appeared  that 
I  dreaded  detriment  from  stjch  atrocious  assail- 
rneni?  Will  anyone  assert  that  he  hts  seen  me 
angry,  or  cast  down,  or  at  all  ruffled  by  all  the 
ruffianly  nonsense  that  certain  maudlin  scribblers 
have  caused  to  be  published  against  me?  Have  I 
departed  to*  the  right  or  to  the  left  from  the  path 
of  Democratic  rectitude  in  consequence  of  such 
assailment?  No,  sir,  no!  The  dread  of  unde- 
served censure  should  never  find  entrance  in  this 
Chamber.  I  know  that  there  is  such  a  thing  as  a 
virtuous  man  living  down  decrial,  however  skill- 
fully it  may  have  been  devised;  and  in  this  country 
a  public  man  who  does  not  feel  assured  that  he  will 
have  it  in  his  power  to  meet  and  put  down  calum- 
niators, sooner  or  later,  however  fiercely  and  thick- 
ly they  may  be  arrayed  against  him,  has  none  of 
that  inspiring  confidence  in  the  sound  sense  and 
perfect  justice  of  his  countrymen,  without  which 
public  duties  can  never  be  cheerfully  performed, 
nor  public  honors  legitimately  acquired. 

Mr.  DAVIS,  of  Massachusetts.  I  have  but  a 
word  to  say  in  regard  to  this  bill.  I  rise  for  the 
purpose  of  inquiring  of  the  committee,  whether  in 
the  modifications  they  have  made  of  the  old  laws, 
the  idea  not  only  of  reducing  the  postage,  but  of 
exacting  prepayment  of  letters  in  all  cases,  has 
come  under  their  consideration?  Now,  if  this 
plan  would  answer  our  purpose,  we  would  get  rid 
of  a  great  many  difficulties.  I  know  there  are 
some  objections  to  it,  but  I  would  say,  for  one, 
that  I  would  most  cheerfully  and  willingly  give  up 
the  right  of  franking,  provided  you  will  bring  with 
it  the  obligation  to  prepay  letters;  and  I  would 
take  upon  myself,  as  one  of  the  members  of  Con- 
gress, the  duty  of  prepaying  any  letters  which  I 
might  write  in  return  to  letters  received,  and  would 
think  myself  doing  well  at  that.  "  I  do  not  consider, 
after  all  that  is  said  upon  the  subject  of  franking, 
that  this  privilege  secured  to  members  of  Congress 
is  an  equivalent  for  the  labor  it  brings  with  it. 
None  whatever;  and,  for  one,  1  would  be  glad  to  get 
rid  of  it:  only  let  it  pass  out  of  my  hands  upon 
terms  reciprocal  in  their  character,  and  let  letters 
be  prepaid  in  all  cases.  This  arrangement  would 
not  perhaps  be  applicable  to  newspapers  and  peri- 
odicals, but  there  is  no  serions  difficulty  in  the 
way  of  prepaying  letters.  Let  letters  be  prepaid 
in  all  instances,  and  members  would  get  rid  of  a 
most  inconvenient  burden  imposed  upon  them  by 
unnecessary  correspondence.  At  any  rate,  corre- 
spondence carried  on  under  such  a  system  as  I 
suggest,  would  bring  upon  the  writers  the  burden 
of  paying  postage,  which  I  think  would  do  away 
with  it  almost  entirely. 

This  plan  brings  with  it  another  consideration. 
You  are  rid  of  all  credits  with  the  Post  Office 
Department;  rid  of  keeping  a  large  quantity  of  ac- 
count books,  and  money  matters  will  settle  them- 
selves as  they  go  along — for  the  Government 
realizes,  ordinarily,  in  the  transportation  of  the 
mails  the  revenue  which  is  anticipated.  It  will 
also  clear  us  of  a  large  portion  of  the  dead-letter 
office,  and  of  the  accumulated  letters  that  lie  there, 
transported  without  any  compensation  whatever. 
Now,  I  desire  to  know  whether  the  committee  has 
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investigated  this  subject,  and  whether  they  have 
found  to  this  proposed  provision  insuperable  ob- 
jection? I  do  not  speak  with  great  confidence 
upon  this  point,  nor  after  a  full  examination  of 
this  bill,  which  I  may  be  induced  to  support;  but 
it  seems  to  me  that  a  strong  recommendation  in 
favor  of  my  proposition  is,  that  it  will  do  away 
with  the  franking  privilege. 

Mr.  WESTCOTT.  I  am  certainly,  Mr.  Pres- 
ident, very  highly  gratified  with  the  opinions  ex- 
pressed by  the  Senator  from  Massachusetts  upon 
this  subject.  They  are  the  only  opinions  that  I 
have  heard  upon  the  question  with  which  I  heart- 
ily accord,  and  which  I  think,  if  carried  iuto  effect, 
would  be  to  the  benefit  of  the  public  in  every  re- 
spect. I  believe,' sir,  if  you  establish  the  system 
of  prepayment  of  letters  in  all  cases;  you  would 
get  rid  of  all  the  trash  of  which  so  vast  an  amount 
accumulates  every  year  in  the  General  Post  Office, 
called  dead  letters;  and  also  of  a  heavy  expense 
in  the  way  of  hire  for  clerks  to  sort  such  letters. 
Preoayment  of  letters  would  also  do  away  almost 
entirely  with  the  trashy  correspondence  which  at 
present  has  to  be  paid  for  by  the  person  receiving 
it.  I  do  not  agree  with  the  Senator  that  the  frank- 
ing privilege  should  be  entirely  done  away  with. 
I  think  that  the  letters  of  members  relating  to  the 
business  affairs  of  the  nation,  and  connected  in 
any  way  with  their  official  duties,  should  go  free. 
But  in  respect  to  the  prepayment  of  all  letters,  I 
sincerely  hope  the  Senator  from  Massachusetts 
will  introduce  an  amendment  to  that  effect. 

Mr.  NILES.  The  system  proposed  by  the  Sen- 
ator from  Massachusetts  would  make*  the  pre- 
payment of  letters  compulsory  on  the  part  of  the,, 
writers  of  such  letters.  This  is  one  objection  to 
the  adoption  of  such  a  plan.  Again,  it  would  sub- 
ject such  persons  as  wished  to  drop  letters  into  the 
post  office,  after  it  was  closed  during  the  night,  or 
at  its  advertised  hours,  oftentimes  to  great  incon- 
venience and  delay,  so  that  they  would  probably 
lose  a  mail,  and  thus  be  productive  perhaps  of 
great  detriment  to  thern.  The  committee  have 
thought  that  doubling  the  postage  upon  letters  not 
prepaid  in  advance  would  'be  compulsion  enough. 
By  this  system,  proposed  by  the  committee,  the 
public  have  the  privilege' of  paying  less  price  if 
they  pay  postage  in] advance  for  letters;  and  the 
double  postage  charged  on  letters  not  prepaid  is 
surely  compulsory  enough. 

With  regard  to  the  question  of  the  abolition  or 
modification  of  the  franking  privilege,  I  would  be 
much  gratified  if  the  Senator  from  Kentucky  would 
withdraw  his  amendment  relating  to  it.  It  will- 
only  embarrass  the  bill,  as  there  is  as  much  diver- 
sity of  opinion  upon  the  abolition  or  modification 
of  that  privilege  as  there  are  Senators  on  this  floor; 
and  it  would  be  more  subservient  of  the  public 
interest  if  the  bill  as  now  prepared  should  be  acted 
upon  prior  to  the  introduction  of  this  disputed 
question. 

The  Senator  from  Connecticut  then  withdrew 
his  amendment,  and  the  further  consideration  of 
the  bill,  upon  his  motion,  was  postponed  until  to- 
morrow. 

And  then  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  "January  17,  1849. 
The  Journal  of  yesterday  was  read  and  approved. 
SLAVERY  AND  THE  SLAVE  TRADE. 

Mr.  COLLINS  asked  leave  at  this  time  to  pre- 
sent certain  joint  resolutions  of  the  Legislature  of 
the  State  of  New  York,  in  relation  to  slavery  in  the 
Territories  of  New  Mexico  and  California,  and  to 
the  slave  trade  in  the  District  of  Columbia. 

And  Mr.  C.  asked  that  they  might  be  read. 

No  objection  having  been  made,  the  resolutions 
were  read,  and  are  as  follows: 

STATE  OF  NEW  YORK — CONCURRENT  RESO- 
LUTIONS. 
Whereas  the  people  of  the  State  of  New  Mexico  have  peti- 
tioned Congress  for  the  establishment  of  a  territorial  govern- 
ment winch  shall  protect  them  against  the  institution  of 
flouiestie  slavery  while  they  remain  a  Territory  of  the  United 
States,and have  also  petitionedCongressfor protection  against 
the  unfounded  clamm  of  the  Hta'teof  Texas  to  a  large  portion 
of  their  territory  lying  east  of  the  Rio  Grande;  and  whereas 
it  would  be  unjust  to  the  people  of  New  Mexico  and  Cali- 
fornia, and  revolting  to  the  spirit  of  the  age,  to  permit  do- 
mestic slavery—:.)!  institution  from  which  they  are  now 
free— 1<>  be  Introduced  among  them:  and  whereas  since  the 
acquisition  of  New  Mexico  hy  the  United  Sates,  the  people 
thereof  have  a  rijht  to  expect  the  protection  of  the  General 


Government,  and  should  be  secured  in  the  full  possesion 
and  enjoyment  of  their  territory:  therefore, 

Resolved,  (if  tlie  Assembly  concur,)  That  our  Senators  in 
Congress  he  instructed,  and  our  Representatives  in  Congress 
be  requested,  to  use  tnen  best  efforts  to  procure  the  passage 
of  laws  tor  the  establishment  of  governments  for  the  terri- 
tory acquired  by  the  late  treaty  of  peace  with  Mexico ;  and 
that  by  such  laws  involuntary  servitude,  except  for  crime, 
be  excluded  from  such  territories. 

Resolved,  (if  the  Assembly  concur,)  That  the  territory 
lying  between  the  Nueces  and  Rio  Grande,  and  that  portion 
of  New  Mexico  lying  east  of  the  Rio  Grande,  are  the  com- 
mon property  of  the  United  States;  and  that  our  Senators 
in  Congress  be  instructed,  and  our  Representatives  in  Con- 
gress be  requested,  to  use  their  best  efforts  to  preserve  the 
same  as  such  common  property,  and  protect  it  from  the  un- 
founded claims  of  the  State  of  Texas,  Slid  prohibit  the  ex- 
tension over  it  of  the  laws  of  Texas  or  the  institution  ot 
domestic  slavery. 

Resolved,  (if  the  Assembly  concur,)  That  the  existence  of 
prisons  for  the  confinement,  and  marts  for  the  sale  of  slaves, 
at  the  seat  of  the  National  Government,  is  viewed  by  this 
Legislature  with  deep  regret  and  mortification ;  and  that 
such  prisons  and  mails  ought  forthwith  to  be  abolished. 

Resolved,  (if  the  Assembly  concur,)  That  our  Senators  in 
Congress  be  instructed, and  our  Representatives  in  Congress 
he  requested,  to  use  their  strenuous  efforts  to  procure  the 
passage  of  a  law  that  shall  protect  slaves  from  unjust  im- 
prisonment, and  shall  effectually  put  an  end  to  the  slave 
trade  in  the  ilistrict  of  Columbia. 

Resolved,  (if  the  Assembly  concur,)  That  the  Governor 
be  requested  to  forward  copies  of  the  foregoing  resolutions 
to  each  of  .our  Senators  and  Representatives  in  Congress. 

By  order  of  the  Senate: 

A.  H.  CALHOUN,  Clerk  of  Senate. 

In  Assembly,  January  6,  18-19. 
Resolved,  That  the  Assembly  do  concur  in  the  above  res- 
olutions. , 
By  order:               PHILANDER  B.  PRINDLE,  Clerk. 

And,  on  motion  of  Mr.  C,  they  were  laid  on  the 
table,  and  ordered  to  be  printed. 

LOUISIANA  SWAMP  LANDS. 

Mr.  HARMANSON  asked  the  unanimous  con- 
sent of  the  House  to  introduce  a  resolution  provi- 
ding that  the  bill  to  aid  the  State  of  Louisiana  in 
reclaiming  swamp  lands  therein,  should  be  made 
the  special  order  of  the  day  for  to-morrow  week, 
and  for  every  subsequent  day  until  disposed  of. 

Mr.  ROOT  objected,  he  said,  to  any  special  or- 
ders until  the  territorial  bills  should  have  been 
made  so. 

So  the  resolution  was  not  received. 

Mr.  FRIES  asked  leave  to  introduce  the  follow- 
ing resolution: 

Be  it  resolved  by  Vie  Senate  and  House  of  Rcjiresentaiivts 
of  the  United  Stares  in  Congress  assembled',  That  the  revenue 
laws  of  the  United  Stales  be,  and  they  are  hereby,  extended 
over  the  Territories  of  Upper  California  and  New  Mexico, 
and  all  the  ports,  harbor?,  shores,  aiid  waters  of  the  main 
laud  of  the  Territories  aforesaid,  shall  constitute  a  collection 
district.  And  a  port  of  entry  shall  he  established  at  San 
Francisco,  and  a  collector  of  customs  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  leside  at  such  port  of  entry  ;  and  the  President  of 
the  United  States  is  hereby  authorized  to  establish  within 
the  Territories  aforesaid  such  ports  of  delivery,  not  exceed- 
ing three  in  number,  as  lie  may  deem  expedient,  and  may 
appoint,  by  and  with  the  consent  of  the  Senate,  surveyors 
to  reside  thereat. 

Objected  to. 

MEXICAN    CLAIMS. 

Mr.  MEADE  rose  and  said,  that  he  understood 
that  the  Committee  on  Foreign  Affairs  had  charge 
of  the  subject  of  Mexican  claims.  He  desired  to 
ask  of  the  chairman  of  that  committee  whether 
he  was  prepared  to  make  a  report? 

Mr.  SMITH,  of  Connecticut,  (chairman  of  the 
Committee  on  Foreign  Affairs,)  inquired  of  the 
Speaker  if  that  committee  had  been  called? 

The  SPEAKER.     This  moment  called. 

BOUNDARY  LINE  BETWEEN  UNITED  STATES 
AND  MEXICO. 

Mr.  SMITH,  of  Connecticut,  from  the  Com- 
mittee on  Foreign  Affairs,  to  whom  was  referred 
the  bill  from  the  Senate  entitled  "  An  act  to  pro- 
vide for  carrying  into  effect  the  fifth  article  of  the 
treaty  between  the  United  States  and  the  Mexican 
Republic  for  establishing  the  boundary  line  be- 
tween them,"  reported  the  same  back  to  the  House, 
with  an  amendment;  which  bill  and  amendment 
were  left  upon  the  Speaker's  table,  and  ordered  to 
be  printed. 

'1'he  bill  having  been  read  by  its  title — 

Mr.  SMITH  said  it  did  not  contain  an  appro- 
priation, and  he  supposed,  therefore,  that  it  was 
not  necessary  to  commit  the  bill  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union. 

The  SPEAKER  said  no — the  bill  was  upon  the 
Speaker's  table. 

Mr.  SMITH  said  lie"  preferred  that  it  should 
remain  there,  and  that  it  be  taken  up  after  the  bill 
and  amendment  should  have  been  printed. 


The  bill  (having  been  ordered,  with  the  amend- 
ment, to  be  printed)  takes  its  place  on  the  Speaker's 
table. 

Mr.  J.  R.  INGERSOXL  inquired  if  that  bill  had 
any  reference  to  the  subject  of  Mexican  claims  ? 

Mr.  SMITH  said  it  had  not. 

MEXICAN  CLAIMS. 

Mr.  SMITH,  of  Connecticut,  also,  from  the 
same  committee,  to  which  was  referred  the  bill 
from  the  Senate  entitled  "  An  act  to  carry  into 
effect  certain  stipulations  of  the  treaty  between  the 
United  States  of  America  and  the  Republic  of 
Mexico,  of  the  second  day  of  February,  1848," 
reported  the  same  with  an  amendment. 

Mr.  SMITH  moved  that  the  bill  and  amend- 
ment be  printed,  and  referred  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Mr.  JONES,  of  Tennessee,  asked  a  division  of 
the  question. 

Mr.  J.  R.  INGERSOLL  asked  leave  to  present, 
with  a  view  to  have  printed,  a  certain  amendment, 
which  he  proposed  to  offer  as  a  substitute  for  the 
bill  at  the  proper  time. 

Mr.  THOMPSON,  of  Mississippi,  rose  to  in- 
quire whether  the  present  bill,  like  that  which 
had  preceded  it,  contained  an  appropriation;  and 
whether,  therefore,  it  was  not  necessary  that  it 
should  be  committed  ? 

Mr.  SMITH  said  the  bill  did  contain  an  appro- 
priation. 

Mr.  THOMPSON  said  he  very  much  feared 
that  if  the  bill  was  sent  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  it  would  scarcely 
be  reached  during  the  present  session.  He  hoped, 
therefore,  that  the  chairman  of  the  Committee  on 
Foreign  Affairs  would  propose  some  particular 
day  on  which  the  bill  should  be  taken  up.  He 
repeated  his  fear,  that  unless  something  of  the  kind 
was  done,  the  bill  would  not  be  reached  during  the 
present  session. 

Mr.  SMITH  (referring  to  the  proposition  of  Mr. 
J.  R.  Ingersoll  to  print  an  amendment,  which 
he  proposed  to  offer  as  a  substitute  for  the  bill) 
said  that  a  proposition  of  great  importance  to 
some  of  the  claimants,  as  he  (Mr.  S.)  understood, 
was  involved  in  that  amendment,  and  he  thought, 
therefore,  that  it  was  entirely  right  that  it  should 
be  printed  with  the  bill,  so  that  it  might  be  fairly 
before  the  House. 

The  SPEAKER  said  that  if  no  objection  was 
made,  the  bill,  with  the  amendment,  would  be 
printed. 

No  objection  having  been  made,  the  bill  was  re- 
ferred to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  and,  with  the  amendment,  was  ordered 
to  be  printed. 

Mr.  THOMPSON  inquired  of  the  Chair  whether 
it  would  be  in  order  for  him  to  move  that  the  bill 
be  made  the  special  order — say  for  Monday  or 
Tuesday  of  next  week? 

The  SPEAKER  said  the  motion  could  only  be 
received  by  unanimous  consent. 

Mr.  ROOT  objected. 

So  the  motion  was  not  received. 

On  motion  of  Mr.  SMITH,  of  Connecticut,  the 
Committee  on  Foreign  Affairs  was  discharged  from 
the  further  consideration  of  the  petition  of  Ed  ward 
L.  Young,  and  of  various  citizens  of  Norfolk  and 
Portsmouth,  Virginia,  praying  Congress  to  pass 
an  act  for  the  relief  of  the  said  Young,  for  losses 
sustained  in  the  public  service;  which  petition  was 
referred  tp  the  Committee  on  Naval  Affairs. 

On  motion  of  Mr.  STANTON,  the  Committee 
on  Naval  Affairs  was  discharged  from  the  further 
consideration  of  the  petition  of  Charles  Colburn, 
for  allowance  of  arrearages  to  the  end  of  the  time 
of  his  enlistment,  as  yeonvan  on  board  of  the  Uni- 
ted States  ship  Ohio;  which  petition  was  laid  on 
the  table. 

Mr.  COCKE,  from  the  Committee  on  Revolu- 
tionary Pensions,  made  a  report  upon  the  petition 
of  Salsy  Darby,  of  Randolph  county,  in  the  State 
of  Georgia,  accompanied  by  a  bill  (No.  723)  for 
her  relief. 

Mr.  COCKE  said  that  he  would  ask  the  unani- 
mous consent  of  the  House  to  put  this  bill  upon 
its  passage;  and  if  he  could  get  their  attention,  he 
would  detain  the  House  but  a  moment.  The  pe- 
titioner was  the  widow  of  Richard  Darby,  who 
was  a  soldier  of  the  Revolution,  and  at  the  time  of 
his  death  was  upon  the  roll  of  revolutionary  pen- 
sions. The  marriage  occurred  in  1784,  and  the 
widow  is  now  between  one  hundred  and  one  and 
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one  hundred  and  two  years  of  age.  And  the 
House  would  therefore  perceive,  that  unless  speedy 
relief  was  given,  according  to  the  laws  of  nature, 
it  would  be  too  late.  The  only  difficulty  in  the 
case,  as  he  learned,  before  the  Commissioner  of 
Pensions,  was,  that  the  marriage  was  not  satisfac- 
torily proved.  But  at  this  late  day  it  would  be 
almost  impossible  to  obtain  in  any  similar  case 
testimony  more  conclusive  on  this  point  than  is 
here  presented.  He  hoped  the  House  would  pass 
the  bill. 

The  bill  having  been  then  ordered  to  a  third 
reading,  was  read  a  third  time  and  passed. 

Mr.  SIDNEY  LAWRENCE,  from  the  Com- 
mittee on  Revolutionary  Pensions,  made  adverse 
reports  upon  the  petitions  of  Henry  Bullman  and 
John  Booystrom,  and  of  the  citizens  of  Essex 
county,  in  the  State  of  Massachusetts,  praying  for 
the  benefits  of  the  pension  laws;  which  were  laid 
upon  the  table  and  ordered  to  be  printed. 

Mr.  CUMMINS,  from  the  same  committee, 
made  adverse  reports  upon  the  petitions  of  Mary 
Woods,  widow  of  Hugh  Woods,  and  Margaret 
Kerr;  which  were  laid  upon  the  table  and  ordered 
to  be  printed. 

On  motion  of  Mr.  CUMMINS,  it  was 
Ordered,  That  the  'Committee  on  Revolutionary  Pensions 
be  dischargad  from  the  further  consideration  of  the  petition 
ol'tlie  heirs  of  Lieutenant  Daniel  Starr ;  and  that  it  be  referred 
to  the  Committee  on  Revolutionary  Claims. 

On  motion  of  Mr.  FULTON,  it  was 

Ordered,  That  the  Committee  on  Invalid  Pensions  be  dis- 
charged from  the  further  consideration  of  the  petitions  of 
Samuel  Cooper,  Joseph  Williams,  jr.,  Joseph  Parrar,  Lo- 
renzo goelzal,  and  John  English  ;  and  that  they  be  laid  upon 
the  table. 

Mr.  FULTON,  from  the  Committee  on  Invalid 
Pensions,  made  a  report  upon  the  petition  of 
Charles  Wilson,  accompanied  by  a  bill  (No.  724) 
for  his  relief;  which  was  read  twice,  and  ordered 
to  be  engrossed  and  read  a  third  time.  The  bill 
being  engrossed,  was  read  a  third  time  and  passed, 
and  sent  to  the  Senate  for  their  concurrence. 

Mr.  WILEY,  from  the  Committee  on  Invalid 
Pensions,  made  a  report  upon  the  petition  of  B. 
0.  Payne,  accompanied  by  a  bill  (No.  725)  for  his 
relief;  which  bill  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  House,  made  the  order 
of  the  day  for  to-morrow,  and  the  bill  and  report 
ordered  to  be  printed. 

Mr.  WILEY  subsequently  moved  to  reconsider 
the  vote  whereby  the  said  bill  was  referred  to  the 
Committee  of  the  Whole  House,  so  that  it  might 
now  be  put  upon  its  passage. 

He  remarked  that  this  case  was  a  very  merito- 
rious one,  and  that  the  committee  were  of  opinion 
that  the  petitioner  was  entitled  to  immediate  relief. 
It  appeared  that  he  had  lost  the  thumb  from  the 
right  hand,  and  the  middle  finger  of  the  right  hand, 
and  that  the  left  fore-arm  had  been  so  shattered  as 
to  render  it  entirely  useless.  He  presumed  there 
would  be  no  objection,  and  hoped  the  bill  might 
now  be  permitted  to  pass: 

Mr.  PETT1T  wanted  to  know  what  grade  of 
officer  it  was  that  was  described  as  an  "  ordnance 
officer  or  agent  of  the  Government,"  (the  terms 
used  in  the  bill.)     He  was  opposed  to  the  bill. 

Mr.  JOHNSON,  of  Tennessee,  opposed  acting 
upon  the  bill  out  of  its  regular  order,  and  said  it 
should  be  referred  to  the  Committee  of  the  Whole 
House,  to  take  its  proper  ^place  upon  the  private 
calendar. 

Mr.  WENTWORTH  considered  the  claim 
meritorious,  and  was  ready  to  vote  for  its  passage 
now.  And  he  wished  to  call  the  attention  of  in- 
dividuals who  had  claims  upon  the  Government, 
and  the  attention  of  the  country,  to  the  fact,  that 
there  were  a  class  of  gentlemen  in  this  House  who 
uniformly  opposed  every  application  that  was  made 
to  take,  up,  but  of  order,  a  bill  for  the  relief  of  the 
poor  sojdier  or  other  claimant  upon  the  Govern- 
ment, and  insisted  that  they  should  go  to  the  Com- 
mittee of  the  Whofe  House;  and  then,  when  the 
House  were  regularly  upon  the  private  calendar, 
Fridays  and  Saturdays,  those  same  gentlemen 
would  sit  here  and  object  to  bill  after  bill,  and 
prevent  action  upon  them,  and  after  a  short  session 
break  up  the  House  in  a  "row,"  for  the  purpose 
of  avoiding  the  expenditure  of  pitiful  sums  which 
were  justly  due  to  individuals,  while  they  sat  here 
quietly  other  days  in  the  week  and  saw  thousands 
and  millions  voted  away  without  raising  an  objec- 
tion. He  repeated,  he  called  the  attention  of  the 
country  to  this  system  of  defeating  action  upon 


private  bills.  For  himself,  he  was  a  friend  of  the 
soldier,  and  he  was  willing  to  sit  here  all  day,  and 
all  night  too,  to  do  justice  in  these  cases  of  indi- 
vidual claims,  and  to  take  them  up  in  their  regular 
order.  But  this  bill  being  before  the  House,  he 
was  ready  to  vote  for  it  now.  He  would  not,  he 
dared  not,  object  to  it. 

Mr.  BRODHEAD  said,  he  presumed  that  this 
soldier  could  receive  a  pension  under  existing  laws. 
He  had  no  doubt  the  House  was  much  obliged  to 
the  gentleman  from  Illinois  for  the  castigation  he 
had  indicted  upon  them,  and  that  they  would  profit 
by  it.  He  moved.to  lay  on  the  table  the  motion 
to  reconsider. 

The  motion  was  agreed  to — ayes  70,  noes  54. 
On  motion  of  Mr.  WILEY,  the  Committee  on 
Invalid  Pensions  were  discharged  from  the  fur- 
ther consideration  of  the  petition  of  George  Cas- 
sady  and  John  Forest,  for  pensions;  and  they  were 
laid  on  the  table.  -  ' 

Mr.  WILLIAM  T.  LAWRENCE,  from  the 
Committee  on  invalid  Pensions,  to  whom  was  re- 
ferred the  petitions  of  Sally  R.  Johnson  and  Ta- 
bitha  Wilder,  made  adverse  reports  thereon;  which 
were  laid  upon  the  table. 

On  motion  of  Mr.  WM.  T.  LAWRENCE, 
leave  was  granted  to  the  heirs  of  Dr.  Louis  Wolf- 
ley  to  withdraw  papers  from  the  files  of  the  House, 
referring  to  a  petition  for  a  pension. 

On  motion  of  Mr.  WM.  T.  LAWRENCE, 
the  Committee  on  Invalid  Pensions  were  discharged 
from  the  further  consideration  of  the  petition  of 
Mrs.  C.  H.  Johnson,  widow  of  Captain  Hezekiah 
Johnson,  late  of  the  United  States  army,  praying 
for  a  pension;  the  petition  was  laid  on  tne  table. 

On  motion  of  Mr.  WM.  T.  LAWRENCE,  the 
Committee  on  Invalid  Pensions  were  discharged 
from  the  further  consideration  of  the  petitions  of 
Daniel  Bringman  and  Daniel  Palmer,  each  praying 
for  an  increase  of  pension;  and  said  petitions  were 
laid  upon  the  table. 

Mr.  ECKERT,  from  the  Committee  on  Invalid 
Pensions,  made  an  adverse  report  on  the  petition 
of  Charles  C.  Cragill;  which  was  laid  on  the  table. 
On  motion  of  Mr.  VINTON,  the  Committee  of 
Ways  and  Means  were  discharged  from  the  fur- 
ther consideration  of  the  memorial  of  William 
Field,  clerk  of  the  United  States  district  court  for 
the  district  of  Arkansas,  praying  remuneration  for 
services  in  making  an  abstract  of  all  bankrupt  cases 
which  had  been  or  were  pending  before  said  court, 
in  compliance  with  an  order  from  the  Secretary  of 
State  of  the  United  States;  and  said  petition  was 
laid  on  the  table. 

On  motion  of  Mr.  HUDSON,  the  Committee 
of  Ways  and  Means  were  drscharged  from  the 
further  consideration  of  the  resolution  of  the  House 
of  the  21st  of  December  ultimo,  directing  said  com- 
mittee to  inquire  into  the  expediency  of  reporting 
a  bill  to  authorize  a  committee  of  Congress  to  make 
an  annual  examination  of  all  the  accounts,  vouch- 
ers, and  warrants  paid  at  the  Treasury  Depart- 
ment; and  it  was  laid  on  the  table. 

On  motion  of  Mr.  ROCKWELL,  of  Connecti- 
cut, the  Committee  on  Claims  were  discharged 
from  the  further  consideration  of  the  memorials 
of  David  G.  Bates,  Thomas  Jenkins,  and  Moses 
Meeker,  praying  for  -the  refunding  to  them  the 
amount  of  rents  paid  the  United  States  for  lead 
mined  and  smelted  on  certain  Indian  lands;  and 
said  memorial  was  laid  on  the  table. 

Mr.  ROCKWELL,  of  Connecticut,  from  the 
Committee  on  Claims,  reported  a  bill  (No.  726) 
for  the  relief  of  Begbie  Wiseman,  of  Glasgow, 
Scotland,  accompanied  by  a  report  in  writing; 
which  was  read  twice  and  committed,  and,  with 
the  report,  ordered  to  be  printed. 

Also,  the  bill  for  the  relief  of  Robert  Roberts, 
which  had  been  recommitted  with  instructions 
"to  indicate  the  fund  out  of  which"  the  claim  of 
said  Roberts  "shall  be  paid,"  with  an  amendment. 
After  some  explanations,  the  bill  and  amendment 
were  committed. 

Mr.  H1LLIARD,  from  the  select  committee, 
consisting  of  the  representatives  from  the  State  of 
Alabama,  to  whom  was  referred  the  bill  to  amend 
an  act  regulating  the  district  courts  of  the  United 
States  for  the  State  of  Alabama,  reported  the  same 
back  to  the  House  without  amendment. 

The  said  bill  was  then  ordered  to  be  engrossed, 
and  read  a  third  time;  and  being  engrossed,  was 
accordingly  read  the  third  time,  and  passed,  and 
sent  to  the  Senate  for  concurrence. 


COMMITTEE   OF  THE  WHOLE. 

Mr.  VINTON  said,  that  at  this  period  of  the 
session,  certainly  not  more  than  half  of  the  morninn- 
hour  should  be  consumed  on  a  private  bill  on  pub- 
lic bill  day.  He  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  HUNT  was  understood  to  request  Mr. 
Vinton  to  withdraw  his  motion,  (for  what  purpose 
the  reporter  could  not  learn.) 

In  answer  to  an  inquiry  as  to  the  order  of 
business  to-morrow,  if  the  House  should  now  go 
into  committee — 

The  SPEAKER  stated  that  the  business  in  order 
would  be  the  report  of  the  Committee  on  Printing, 
in  relation  to  the  report  on  the  harbor  of  Buffalo. 

Mr.  MEADE  asked  Mr.  Vinton  to  withdraw 
his  motion. 

Mr.  VINTON  said,  if  he  did  so,  it  was  proba- 
ble that  the  entire  day  would  be  consumed.  The 
committee  had  already  spent  more  than  a  week, 
he  believed,  on  the  general  appropriation  bill,  and 
had  not  yet  disposed  of  the  first  item  of  it.  He 
must,  therefore,  persist  in  his  motion. 

And  the  question  was  taken  thereon,  and  de- 
cided in  the  affirmative. 

CIVIL  AND  DIPLOMATIC  APPROPRIATIONS. 

So  the  House  again  resolved  itself  into  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Smith,  of  Indiana,  in  the  chair,)  and  resumed  the 
consideration  of  the  bill  making  appropriations  for 
the  civil  and  diplomatic  expenses  of  the  Govern- 
ment for  the  fiscal  year  ending  the  30th  day  of 
June,  1850. 

The  pending  question  was  on  the  amendment 
heretofore  offered  by  Mr.  Morse  (to  the  amend- 
ment of  Mr.  Embree)  adding  one  dollar  on  every 
twenty  miles  of  travel  after  the  first  one  hundred 
miles. 

And*  the  question  being  taken  thereon,  the 
amendment  was  rejected. 

The  question  then  recurring  on  the  amendment 
of  Mr.  Embree — 

Mr.  BROWN,  of  Mississippi,  moved  to  amend 
it  as  follows: 

That  hereafter,  instead  of  mileage,  Senators  and  Repre- 
sentatives shall  receive  no  rrrore  than  their  actual  and  neces- 
sary traveling  expenses  in  coming  to  and  returning  from  the 
sittings  of  Congress  at  each  session,  and  they  shall  be  enti- 
tled to  receive  eight  dollars  per  day  for  each  day's  attend- 
ance on  Congress,  computing  the  time  from  the  day  they 
leave  home  until  the  day  they  return,  respectively:  Provided, 
That  no  more  than  twenty-one  days  shall  be  allowed  to  any 
one  member  in  coming  to,  arid  a  like  number  in  returning 
from  Congress,  unless  such  member  shall  actually  be  de- 
tained on  the  road  by.sickness,  in  which  case  he  shall  be 
entitled  to  receive  eight  dollars  for  each  day's  actual  deten- 
tion as  aforesaid. 

Mr.  BROWN,  in  explanation,  said  that  he  had 
offered  this  amendment  in  perfect  good  faith.  It 
was  a  proposition  carrying  out  the  views  which 
he  had  expressed  the  other  day.  If  this  matter 
of  mileage  was  to  be  equalized,  this,  in  his  judg- 
ment, was  the  mode  by  whieh  the  object  should 
be  accomplished;  let  the  actual  traveling  expenses 
of  the  member  be  paid.  And  now  a  word  to  his 
friend  from  New  York,  [Mr.  Murphy,]  who  had 
made  some  remarks  in  reply  to  him  yesterday. 
He  (Mr.  B.)  proposed  to  meet  the  gentleman  on 
his  own  ground. 

The  gentleman  had  said  that  mileage  constituted 
no  part  of  the  compensation  allowed  to  members. 
If  this  was  so — if  it  was  intended  only  to  defray 
the  traveling  expenses  of  members,  then  he  (Mr. 
B.)  proposed  to  pay  those  expenses,  and  nothing 
more.*  He  was  not  willing  to  pay  members  by  the 
nearest  post  route,  because  that  was  impracticable. 
Nineteen-twentieths  of  the  nearest  post  routes 
were  merely  horse  mails.  Were  gentlemen  to 
be  compelled  to  travel  by  those  routes?  Or  did 
gentlemen  wish  to  see  members  on  mules,  trotting 
along  together  to  this  Capitol? 

A  word  to  his  particular  and  special  friend  from 
New  York,  [Mr.  Greeley.]  Members  thought 
that  there  was  a  great  difference  between  him  (Mr. 
B.)  and  the  gentleman  in  relation  to  mileage.  That 
was  a  mistake.  There  was  scarcely  any.  When 
he  (Mr.  B.)  spoke  of  long  mileage,  he  meant  no 
harm;  and  when  the  gentleman  spoke  of  short 
mileage,  he  did  not  mean  any  good.  Compare  the 
two,  and  they  would  be  found  to  approach  very 
close  to  each  other. 

What  was  the  amendment  which  he  had  offered  ? 

It  proposed   to   pay   to  each   member  his  actual 

i]  traveling  expenses  to  and  from  the  seatof  Govern- 
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merit,  and  to  fine  him  $8  a  day  for  each  day  he 
was  absent;  but  it  limited  the  time  that  should  be 
allowed  for  traveling  to  twenty-one  days  going 
and  returning,  unless  detained  by  sickness,  in 
which  event  he  should  receive  $8  for  each  day  he 
was  so  detained.  The  limitation  as  to  the  time 
was  inserted  for  the  purpose  of  preventing  impo- 
sitions, as  no  more  than  twenty-one  days  could 
be  employed  in  making  the  journey.  That  was 
as  much  time  as  could  be  employed.  He  did  not 
mean  that  the  twenty-one  days  should  be  paid  for 
if  they  were  not  actually  spent,  but  that  the  time 
paid  for  should  not  in  any  case  exceed  tfiat  num- 
ber of  days.  If  this  was  not  putting  members  on 
an  equal  footing,  he  declared  that  he  did  not  know 
what  would  place  them  so.  It  was  his  candid 
opinion  that  the  compensation  of  members  of  Con- 
gress was  too  small.  Although  he  was  not  a  man 
of  fortune,  yet  this  was  a  matter  of  as  little  con- 
sequence to  him  as  to  any  other  member.  He 
was  able  to  get  along  with  it,  as  others  were.  If 
the  compensation  of  $8  per  day  was  deemed  satis- 
factory to  other  members,  he  also  was  satisfied. 
The  amendment  he  had  proposed  would,  beyond 
all  controversy,  place  members  on  an  equal  foot- 
ing. He,  for  one,  was  willing  to  vote  for  it.  But 
he  was  not  willing  to  vote  in  favor  of  pretended 
reforms,  or  for  propositions  to  be  paid  by  the 
nearest  post  routes,  by  which  imposition  could 
again  be  practised,  as  it  had  been  practised  hereto- 
fore. He  had  received  his  compensation  by  the 
usual  traveled  route.  He  was  entitled  by  law  to 
do  so.  He  believed  that  the  law  was  just;  but  if 
it  was  complained  that  it  was  unjust,  he  would  go 
for  an  alteration.  If  other  members  could  get 
along  for  $4  a  day,  he  was  sure  lie  could  do  so. 
If  gentlemen  chose  to  have  members  serve  for 
nothing,  as  in  the  British  House  of  Commons, 
they  could  no  doubt  find  men  willing  to  do  it,  and 
even  to  pay  a  premium  for  the  privilege  of  serving 
the  public.  If  they  let  out  the  Presidency  to  the 
lowest  bidder,  they  would  find  many  ready  to 
accept  the  office  for  less  than  $25,000;  and  he 
thought  he  could  name  men  who  would  willingly 
pay  $200,000  for  it. 

The  hammer  fell. 

Mr.  GREELEY  rose  to  inquire  whether  twenty- 
one  days  would  be  a  sufficient  time  in  all  cases. 

Mr.  BROWN.  A  member  can  come  here  in 
twenty-one  days  from  any  part  of  the  United 
States. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  Brown,  and  the  vote  stood  ayes  42,  noes 
76. 

So  the  amendment  was  rejected. 

Mr.  SCHENCK  now  moved  to  amend  the 
amendment  of  Mr.  Embree,  by  striking  out  the 
entire  proviso,  and  substituting  the  amendment  he 
(Mr.  S.)  had  prepared  yesterday,  i.  e.  allowing 
ten  cents  a  mile  for  travel  by  the  usual  post  route, 
and  $2,500  a  year  to  each  Senator  and  member  of 
the  House,  in  lieu  of  their  present  per  diem. 

Mr.  SCHENCK  said  he  thought,  from  the  in- 
dications that  he  had  seen,  that  the  committee  was 
approaching  some  ground  on  which  all  might 
meet.  He  hoped  that  the  proposition  he  offered 
might  serve  as  a  basis  of  union  on  this  subject 
of  mileage,  so  as  to  effect  a  compromise  upon 
all  points  of  difference.  There  was  a  desire  to 
equalize  all 

Mr.  ROOT  desired  to  inquire  whether  the  gen- 
tleman meant  that  a  member  should  only  be  paid 
for  that  part  of  the  year  during  which  Congress 
was  in  session?  If  so,  in  a  short  session  of  three 
months,  the  pay  would  be  but  a  little  over*  some 
six  hundred  dollars. 

Mr.  SCHENCK  said  not.  If  any  gentleman 
died,  resigned,  or  should  be  translated  to  the  ex- 
ecutive departments,  or  otherwise  disposed  of,  he 
should  be  allowed  for  the  time  that  he  wasjn  office 
as  a  member  of  Congress,  and  not  for  the  year. 
The  words  "  at  the  rate  of"  might  be  struck  out 
if  gentlemen  pleased. 

He  was  not  particularly  in  favor  of  the  sum  of 
$2,500.  It  appeared  to  him,  for  the  reasons  he 
Lad  stated  yesterday,  that  this  was  about  a  reason- 
able sum.  But  if  gentlemen  preferred  $2,000,  let 
that  amount  be  fixed.  Twenty-five  hundred  or 
two  thousand  dollars  would  not  be  very  far  short 
of  the  average  pay  and  compensation  as  they  then 
existed.  Although  he  did  not  think  that  this 
amount  would  increase  the  cost  to  the  Govern- 
ment, yet  other  considerations  which  he  suggested 
in  part  yesterday,  would,  he  thought,  make  it  a 


measure  of  just  economy,  even  if  it  should  in- 
crease the  amount  a  little.  It,  would  shorten  the 
sessions,  and  would  be  the  means  of  effecting  other 
reforms  which  could  not  be  accomplished  under 
the  present  system. 

The  proposition  which  had  been  offered  by  the 
gentleman  from  Indiana,  and  which  had  been  sus- 
tained by  other  members,  proposing  to  charge  by 
the  shortest  mail  route,  made  the  matter  better 
than  it  was  before,  but  did  not  equalize  the  pay, 
and  did  not  therefore  remedy  the  evil.  The  prop 
osition  of  the  gentleman  from  Mississippi  [Mr. 
Brown]  approached  the  object  somewhat  nearer, 
but  he  (Mr.  S.)  had  objections  to  that  plan.  In 
the  case  of  sickness,  for  instance,  members  were 
to  receive  eight  dollars  a  day  for  every  day  they 
were  detained  on  the  -road.  Members  of  Con- 
gress might  be  falling  sick,  and  be  detained  prob- 
ably the  whole  summer;  and  we  might  trace  them 
all  along  the  line  of  road,  like  the  soldiers  of  Na- 
poleon's army  on  the  march  to  Moscow. 

The  hammer  fell. 

Mr.  GREELEY  called  to  order.  It  was  not  in 
order,  he  said,  to  reflect  upon  members  of  Con- 
gress. 

Mr.  STROHM  inquired  if  it  was  in  order  to 
move  an  amendment  to  the  amendment? 

The  CHAIRMAN  said  not. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  Schenck,  and  decided  in  the  negative: 
ayes  43,  noes  76. 

So  the  amendment  was  rejected. 

Mr.  LAHM  moved  to  amend  the  amendment, 
by  striking  out  all  after  the  word  "  provided," 
and  inserting  a  provision  dispensing  with  the  pres- 
ent allowance  of  mileage  to  members  of  Congress, 
and  substituting,  in  lieu  thereof,  a  compensation  of 
$10  per  day  for  every  day  necessarily  consumed  in 
traveling  back  and  forth  between  their  respective 
residences  and  the  seat  of  Government,  calculating 
the  time  so  consumed  upon  the  nearest  post  route, 
provided  that  no  member  be  paid  for  more  than 
fifty  clays'  travel. 

He  remarked,  that  although  he  had  taken  no 
part  in  the  previous  discussions  on  the  subject  of 
mileage,  and  had  offered  no  amendment  until  now, 
he  had  long  since  been  satisfied  that  the  present 
law  on  the  subject  of  mileage  was  exceedingly 
improper  and  exceedingly  unequal.  He  thought 
that  fact  had  been  forcibly  demonstrated  some 
days  since  by  the  honorable  gentleman  from  In- 
diana, [Mr.  Embree,]  and  also  conclusively  shown 
yesterday  by  the  gentleman  from  New  York,  [Mr. 
Murphy.] 

He  proposed  not  to  change  the  per  diem  com- 
pensation, but  to  dispense  with  that  provision  of 
the  law  which  was  almost  universally  acknowl- 
edged here  to  be  wrong.  His^  amendment  pro- 
vided that,  in  lieu  of  the  mileage  now  received, 
every  member  should  receive  $10  for  every  day 
necessarily  consumed  in  traveling  to  and  from  the 
seat  of  Government  at  each  session  of  Congress. 
Nowj.let  them  take,  for  example,  the  case  of  the 
gentleman  from  Louisiana,  [Mr.  Morse.]  The 
gentleman  had  told  the  House  yesterday  that  it 
took  him  some  twenty-five  days  to  travel  from  his 
residence  to  this  city;  that  he  now  received  $2,000 
mileage,  and  the  travel  cost  him  about  $100.  Who 
would  not  admit  that  that  was  imprope  rand  un- 
equal? The  gentleman  would  receive,  under  his 
proposition,  $250  for  each  way,  or  $500  for  each 
session  of  Congress;  his  mileage  both  ways  cost 
him  $200;  and  he  would  save  $300  over  and  above 
his  expenses.  He  would  pay  the  gentleman  from 
Louisiana  this  amount,  and  every  other  gentleman 
in  the  same  proportion,  for  the  reason  that  he 
thought  those  gentlemen  who  resided  at  great 
distances,  who  could  not  hear  from  or  reach  their 
families  asgentlemen  who  lived  nearer  could,  ought 
to  have  some  additional  compensation.  He  (Mr. 
L.)  could  reach  his  residence  in  four  days  from 
this  city;  his  mileage  was  about  $40;  it  cost  him 
$20  or  $25;  still  he  had  a  little  left  over  and  above' 
those  gentlemen  whose  residences  were  nearer  the 
seat  of  Government. 

The  amendment  to  the  amendment  was  lost. 

Mr.  BOWL1N,  remarking  that  he  had  a  propo- 
sition which  he  thought  would  satisfy  all  parties, 
moved  to  amend  the  amendment  as  follows: 

Strike  out  all  after  the  word  "  provided,"  and 
insert — 

That  the  mileage  shall  be  hereafter  to  Senators  and  mem- 
bers of  Congress  at  the  rate  of  ten  cents  per  mile  upon  the 
nsarust  mail  route;  and  the  jicr  diem  pay  of  said  Senators 


and  members  of  Congress  shall  be  as  follows  :  For  the  first 
thirty  days,  eight  dollars  per  day ;  for  the  second  thirty  days, 
seven  dollars  per  day;  for  the  third  thirty  days,  six  dollars 
per  day;  for  the  fourth  thirty  days,  five  dollars  per  day  ;  for 
the  fifth  thirty  days,  four  dollars  per  day ;  for  the  sixth  thirty 
days,  three  dollars  per  day ;  for  the  seventh  thirty  days,  two 
dollars  per  day;  and  for  all  time  beyond  that,  one  dollar  per 
day.  And  if  any  member  is  absent  on  any  day  of  the  ses- 
sion, he  shall  forfeit  eight  dollars  tor  every  day  so  absent— 
to  he  charged  by  the  Sergeant-at-arms,  and  settled  in  his 
account;  and  the  Clerk  shall  each  day  furnish  the  Sergeant- 
alarms  a  list  of  the  absentees  of  the  preceding  day,  and  the 
Sergeant-at-arms  shall  charge  such  member's  account  with 
the  eight  dollars,  and  settle  it  accordingly.  But  if  such 
member  is  absent  on  account  of  sickness,"  he  may  be  re- 
lieved from  such  forfeiture  upon  the  amdavitof  his  attending 
physician  that  he  was  unable  to  attend. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  VENABLE  moved  to  amend  the  amend- 
ment, by  adding  a  provision  that  no  member  of 
Congress  should  receive  his  daily  compensation 
when  absent  from  the  House,  unless  he  was  de- 
tained from  his  seat  by  sickness. 

As  a  good  many  of  the  amendments  (he  re- 
marked) which  had  been  offered  did  not  appear 
on  their  face  to  be  of  a  serious  character,  he  would 
state  that  the  proposition  which  he  made  was  a 
practical  one,  intended  to  remedy  flagrant  abuse. 
During  the  last  session,  a  number  of  gentlemen 
had  been  absent  from  the  Hall,  engaged  in  elec- 
tioneering, in  attending  their  courts,  and  transact- 
ing private  business.  When  thus  absent,  it  was  not 
just  or  proper  that  they  should  receive  their  com- 
pensation, while  other  gentlemen  were  here  doing 
the  public  business. 

Tiiis  was  a  grievance  which  could  readily  be 
corrected.  He  wanted  this  principle,  which  he 
proposed  as  a  remedy,  ingrafted  upon  the  legisla- 
tion of  the  country.  With  regard  to  the  maUer  of 
mileage,  he  cared  very  little  about  that;  but  it  was 
clearly  right,  that  when  members  of  Congress  were 
absent  attending  to  their  private  business,  prac- 
tising law,  &c.,  they  ought  not  to  receive  their  pay 
as  members  of  Congress. 

Mr.  BOWLIN  suggested  to  the  gentleman  from 
North  Carolina,  that  he  modify  his  amendment, 
by  providing  further  that  the  Clerk  be  required  to 
certify  to  the  Sergeant-at-arms  theabsences  of  mem- 
bers, that  the  deductions  might  be  made  from  their 
accounts. 

Mr.  VENABLE  accepted  the  suggestion,  and 
modified  his  amendment  accordingly. 

He  further  modified  his  amendment,  at  the  sug- 
gestion of  Mr.  McKay,  so  as  to  provide  that  the 
deduction  should  not  be  made  in  case  of  absence 
under  order  of  the  House,  upon  public  business,  or 
with  the  leave  of  the  House. 

The  question  was  then  taken  on  Mr.  Venable's 
modified  amendment  to  the  amendment,  and  no 
quorum  voted.     . 

The  CHAIRMAN  directed  the  roll  to  be  called: 
which  having  been  done — 

The  committee  rose  and  reported  the  names  of 
the  absentees  to  the  House.  A  quorum  (186 
members)  having  appeared — 

The  committee  resumed  its  session. 

The  question  was  again  taken  on  Mr.  Venable's 
amendment  to  the  amendment,  and  it  was  agreed 
to. 

Mr.  BROWN,  of  Mississippi,  offered  the  fol- 
lowing amendment: 

The  mileage  of  Senators  and  Representatives  in  Congress 
shall  hereafter  be  computed  by  a  direct  line  from  the  resi- 
dence of  each  Senator  and  Representative  to  Washington 
city;  and  the  distance,  in  every  case,  shall  be  determined 
by  the  topographer  of  the  Tost  Office  Department,  under 
the  direction  of  the  Postmaster  General,  and  communicated 
to  the  Vice  President  of  the  United  States  and  the  Speaker 
of  the  House  of  Representatives  within  fifteen  days  after 
the  meeting  of  each  Congress. 

Mr.  B.  explained.  He  said  he  regarded  this  as 
the  next  best  proposition  to  that  which  he  had 
first  offered,  and  which  the  committee  had  rejected. 
It  required  that  mileage  should  be  computed  by  a 
direct  route.  He  was  making  a  serious  and  earn- 
est effort  to  settle  this  question,  and  he  hoped  the 
amendment  would  be  voted  on  in  good  faith. 
When  he  was  cut  off  in  his  £rst  explanation,  he 
was  about  to  say  that  he  thought  members  of  Con- 
gress "and  other  public  officers  should  be  allowed 
the  highest  compensation  which  was  consistent 
with  the  public  interests.  He  did  not  thin'k  that 
public  offices  should  be  farmed  out.  A  seat  upon 
this  floor  might  be  sold  for  $500,  instead  of  men 
receiving  pay  to  fill  them.  But  all  the  offices,  ex- 
ecutive^ legislative,  or  judicial,  he  thought,  should 
be  filled  with  reference  to  the  best  talents  and  the 
highest  qualifications;  and  the  mode  of  accom- 
plishing that  object  was  not  by  reducing  the  eala- 
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ries.  He  referred  to  the  course  which  had  been 
pursued  in  the  young  Republic  of  France,  where 
high  rates  of  compensation  were  allowed,  and 
which  the  members  were  not  at  liberty  to  refuse. 
That  nation,  in  its  infancy,  had  seen  with  disgust 
the  demagoging  that  there  would  be  before  the 
people  by  those  who  were  willing  to  offer  to  serve 
them  for  less.  He  referred,  also,  to  the  only  case 
he  had  ever  known  of  an  attempt  to  bid  for  an 
office.  It  was  the  case  of  a  member  of-the  Legis- 
lature of  his  State,  who  offered  himself  as  a  can- 
didate for  the  office  of  police  justice.  The  com- 
pensation was  $4  per  day,  but  he  said  he  would 
serve  for  nothing.  He  got  only  a  very  few  votes, 
because  an  intelligent  people  spurned  his  offer. 
An  intelligent  people,  and  especially  a  republican 
people,  were  always  ready  to  compensate  men 
according  to  their  services,  because  they  perceived 
that  they  could  thus  direct  towards  these  offices 
the  aspirations  of  the  best  and  ablest  men  in  the 
country. 

The  hammer  fell. 

Mr.  VINTON  said,  he  would  move  to  strike  out 
from  the  amendment  of  the  gentleman  from  Mis- 
sissippi, [Mr.  Brown,]  the  words  "  by  a  direct 
line."    , 

The  CHARMAN  said,  the  amendment  was  not 
now  in  order. 

.The  question  was  then  taken,  and  the  amendment 
of  Mr.  Brown  was  rejected. 

.  Mr.  SCHENCK  said,  that  to  make  another  test, 
he  would  move  the  amendment  he  had  heretofore 
offered,  and  would  fix  the  compensation  at  $2, 000. 
'He  would  ask  the  Clerk  to  read  his  amendment  in 
that  shape. 

And  the  amendment  (the  same  as  heretofore 
given  with  the  modification  of  the  sum)  having 
been  again  read — 

Mr.  SCHENCK  said,  he  apprehended  that  the 
committee  was  quite  tired  of  tins  subject  of  mile- 
age; but  he  was  determined,  if  possible,  to  ascer- 
tain whether  there  was  sincerity  on  the  part  of  the 
majority  of  the  members  of  the  committee  in  the 
desire  they  had  expressed  to  equalize  the  pay  of 
members. 

Mr.  EMBREE  rose  to  a  point  of  order.  He 
submitted  that  the  gentleman  had  offered  the  same 
amendment  two  or  three  times  over,  proposing 
various  amounts  of  compensation;  but  they  were 
all  the  same  proposition. 

Mr.  SCHENCK  apprehended,  he  said,  that 
there  was  a  substantial  difference  between  twenty- 
five  hundred  dollars  and  two  thousand.  If  so,  the 
amendment  was  different.  Fie  thought  the  gentle- 
man would  himself  appreciate  the  distinction. 

Mr.  RUMSEY  suggested  that  the  gentleman 
from  Ohio  [Mr.  Schenck]  should  offer  an  amend- 
ment in  blank,  so  as  to  let  the  committee  insert 
any  sum  they  might  think  proper. 

Mr.  SCHENCK  said  that  that  was  precisely 
what  he  had  wished  io  do  yesterday.  He  did  not 
then  fill  up  the  sum,  but  left  it  to  the  discretion  of 
a  majority  of  the  committee.  The  committee, 
however,  rejected  the  proposition.  He  could  not 
now  offer  it  in  that  shape.  For  his  own  part,  he 
was  not  particular  as  to  the  sum.  His  object,  as 
he  had  stated,  was  to  ascertain  the  sincerity,  feel- 
ing himself  sincere,  of  the  majority  of  the  com- 
mittee, or  of  the  whole  of  the  members,  in  respect 
to' the  equalization  of  the  pay. 

The  gentleman  from  Indiana  [Mr.  Embree]  had 
offered  an  amendment.  His  (Mr.  S.'s)  proposition 
was  intended  as  a  substitute  for  that.  If  that  gen- 
tleman's amendmentshould  be  adopted,  he  (Mr.S.) 
wished  it  understood  by  the  people,  and  especially 
by  the  people  of  Indiana,  that  it  did  not  equalize 
the  pay.  It  was  good  so  far  as  it  went,  but,  he 
repeated,  it  did  not  equalize  the  pay. 

If  two  thousand  dollars  were,  adopted  as  the 
aggregate  compensation  of  all  the  members  of  Con- 
gress, it  would  not  be  as  much  as  it  was  now. 
Two  thousand  dollars,  he  found,  was  a  little  less 
than  the  average  compensation  now  received. 

The  great  difficulty  which  he  apprehended  to 
exist  in  regard  to  his  amendment  arose  from  the 
fear  that  it  would  not  be  popular.  And,  in  this 
connection,  he  referred  to  a  proposition  of  a  simi- 
lar character  which  had  been  introduced  many 
years  ago,  and  to  the  failure  in  the  reelection  of 
many  of  those  who  voted  for  it.  For  his  own 
part,  he  was  confident  in  the  opinion  that  if  this 
matter  was  fairly  explained  to  the  people,  we 
might  calculate  on  their  good  sense  to  sustain  it. 
There  was  a  much  more  complete  understanding 


and  interc'ourse  maintained  between  the  people 
and  their  Representatives  than  there  was  thirty 
years  ago,  by  means  of  public  newspapers  and 
otherwise. 

The  hammer  fell. 

Mr.  VINTON  said  that  the  amendment  of  his 
colleague  [Mr.  Schenck]  was  a  substitute,  as  he 
(Mr.  V.)  understood,  for  the  pending  amendment. 
Was  it  in  order  for  him  to  move  to  amend  the 
original  proposition  before  the  motion  was  taken 
on  the  substitute? 

The  CHAIRMAN  answered  in  the  affirmative. 

Mr.  VINTON  then  moved  to  strike  out  from 
the  original  amendment  the  words  "nearest  route," 
and  insert  "usual  mail  route." 

The  CHAIRMAN.  That  motion  has  been 
made. 

Mr.  VINTON.  Then,  for  the  purpose  I  have 
in  view,  I  move  to  strike  out  "nearest  mail  route," 
and  insert  "  longest." 

Mr.  MEADE  rose  to  a  point  of  order.  He 
understood  that  there  was  another  amendment  be- 
fore the  committee. 

The  CHAIRMAN  said,  the  proposition  of  the 
gentleman  from  Ohio  [Mr.  Vinton]  was  an  amend- 
ment to  the  original  proposition.  The  amendment 
of  the  other  gentleman  from  Ohio  [Mr.  Schenck] 
proposed  to  strike  out,  and  insert  a  substitute.  It 
was  always  in  order  to  perfect  a  proposition  be- 
fore taking  the  question  on  striking  it  out. 

And  the  question  being  on  the"  amendment  of 
Mr.  Vinton — 

Mr.  VINTON  said ,  he  need  not  say  that  he  was 
not  in  favor  of  his  own  proposition.  But  he  had 
risen  for  the  purpose  of  making  an  appeal  to  the 
committee,  and  that  was  the  only  object  he  had  in 
view  in  offering  the  amendment. 

He  had  long  been  of  opinion  that,  in  the  aggre- 
gate, the  members  of  this  House  did  not  receive 
a  greater  compensation  than  they  ought  to  re- 
ceive  

Mr.  MEADE  here  interposed,  and  appealed 
form  the  decision  of  the  Chair  deciding  Mr.  Vin- 
ton's amendment  to  be  in  order. 

Mr.  VINTON.  If  the  gentleman  from  Vir- 
ginia would 

The  CHAIRMAN.  Does  the  gentleman  ap- 
peal ? 

Mr.  MEADE  said  he  did. 

The  CHAIRMAN.  The  question  will  then  be, 
"  Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  committee?" 

Mr.  MEADE  said  he  wished  to  state  his  point 
of  order. 

The  CHAIRMAN  said  he  understood  it,  and 
would  again  statue  it  to  the  committee,  (which  was 
accordingly  done.)  The  object  of  the  amendment 
of  the  gentleman  from  Ohio  [Mr.  Vinton]  was 
to  perfect  the  original  proposition,  not  to  strike  it 
out. 

The  question  was  then  taken,  and  decided  in 
the  affirmative,  without  a  division. 

So  it  was  decided  that  the  decision  of  the  Chair- 
man should  stand  as  the  judgment  of  the  com- 
mittee. 

And  the  amendment  of  Mr.  Vinton  being  thus 
before  the  committee — 

Mr.  VINTON  proceeded  with  his  remarks.  As 
he  had  already  stated,  (he  said,)  he  had  not  risen 
for  the  purpose  of  debating  this  proposition,  but  to 
implore  the  committee,  if  possible,  to  bring  this 
debate  to  an  end.  He  believed,  that  this  House 
had  first  gone  into  committee  on  this  bill  on  the 
9th  of  January.  The  House  had  been  in  com- 
mittee upon  it,  he  believed,  five  days,  and  yet  the 
first  item  had  not  yet  been  passed  upon. 

Without  going  into  any  discussion  on  the  ques- 
tion of  mileage,  one  thing  he  thought  he  might, 
from  long  experience  here,  say,  and  that  was,  that 
there  was  no  gentleman  here  who  seriously  be- 
lieved that  there  was  to  be  any  change  in  the  sys- 
tem. That  being  the  case,  it  appeared  to  him, 
that  if  gentlemen  consulted  public  economy  and 
the  necessities  of  the  public  business,  they  would 
see  that  there  was  every  reason  to  stop  this  debate 
at  once,  and  to  proceed  to  vote,  lie  proposed, 
that  upon  this  item  the  committee  should  adopt 
the  rule  which,  until  the  last  session,  always  had 
been  adopted  after  debate  had  been  closed ,  and 
that  was,  to  vote 'upon  propositions  that  might  be 
offered  without  debate.  If  gentlemen  desired  to 
offer  amendments,  let  them  do  so;  and,  if  desira- 
ble, let  them  be  adopted.  But  he  begged  to  say, 
that  this  matter  of  mileage  was  regulated  by  a  law 


which  had  been  passed  more  than  thirty  years 
ago.  This  bill  was  not  the  place  for  it— certainly, 
at  all  events,  the  first  item  was  not  so.  If  it  was 
put  in  here  at  all,  it  should  be  by  adding  a  sec- 
tion to  the  end  of  the  bill.  If  this  proposition  was 
put  into  it,  the  result  in  the  end  would  be,  that 
within  twenty-four  or  forty-eight  hours  of  the 
close  of  the  session,  this  House  would  find  itself 
brought  to  this  point:  that  on  the  one  hand,  it 
must  recede  from  the  amendment,  or,  on  the  other, 
the  bill  must  be  lost,  and  a  special  session  must  be 
called  for  the  purpose  of  making  the  appropriations 
necessary  for  the  support  of  the  Government. 
This  was  just  the  issue  to  which  the  matter  would 
come.  That  being  the  case,  and  looking  to  the 
fact  that  five  days  had  already  been  spent  upon 
the  bill  and  nothing  been  done,  he  thought  that  if 
gentlemen  wished  to  bring  forward  these  proposi- 
tions, which  would  amount  to  nothing,  the  debate 
upon  them  should  at  least  be  stopped. 

Mr.  V.  then  withdrew  his  amendment. 

Mr.  MEADE  moved  an  amendment  striking 
out  from  the  original  proposition  all  after  the  word 
"  provided,"  and  inserting  a  provision  that  no 
member  should  receive  more  than  fifteeen  hundred 
dollars  mileage  for  one  session,  and  that  no  con- 
structive mileage  should  be  allowed. 

Mr.  COLLAMER  was  understood  to  suggest  to 
Mr.  Meade  to  add  the  words  "  nor  less  than  five 
hundred. " 

Mr.  MEADE  declined  so  to  modify. 

Mr.  M.  said  that  it  was  not  necessary  to  discuss 
this  amendment.  It  must  be  evid-ent  to  all  that  it 
would  diminish  the  expenses  of  Congress  very  ma- 
terially. 

His  chief  object  in  rising  was  to  bring  to  the  no- 
ticeof  the  Housea  subject  to  which  its  attention  had 
already  been  turned  some  days  ago.  Mr.  M.  then 
referred  to  the  article  in  the  "Tribune,"  which 
had  set  him  down  as  having  received  more  mileage 
than  he  was  entitled  to  receive.  Instead  of  having 
received  more  than  he  was  entitled  to,  he  had  (he 
said)  received  less.  Instead  of  charging  for  one 
hundred  and  fifty  miles,  he  should  have  charged 
for  one  hundred  and  fifty-three  miles.  The  gen- 
tleman had  puthim  down  at  one  hundred  and  forty. 
He  (Mr.  M.)  had  looked  at  the  Post  Office  Register 
to  ascertain  the  distance,  and  he  found  it  was  one 
hundred  and  fifty-three  miles,  according  to  the 
computation  there.  He  presumed,  however,  that 
the  gentleman  did  not  intend  to  do  him  any  in- 
justice. 

The  CHAIRMAN  interposed  and  said,  the  gen- 
tleman could  not  discuss  that  question.  He  was 
merely  entitled  to  explain  his  amendment. 

Mr.  MEADE  said  he  was  merely  about  to  ob- 
serve that  he  did  not  believe  that  the  gentleman 
intended  to  make  any  misrepresentation  in  respect 
to  his,  (Mr.  M.'s)  mileage.  He  had  no  doubt  that 
the  old  tiack  had  misled  the  gentleman.  He  (Mr. 
M.)  merely  desired  to  correct  the  matter  before  his 
constituents. 

The  amendment  he  now  offered  was  one  which 
he  thought  would  recommend  itself  to  the  favor- 
able consideration  of  members.  He  believed  that 
the  sum  of  fifteen  hundred  dollars  was  ample  for 
any  gentleman  coming  from  any  distance  to  the 
seat  of  government.  This,  in  addition  to  the  eight 
dollars  per  day,  would  be  a  compensation  fair  and 
adequate  to  members  from  a  distance,  especially 
when  they  reflected  that,  aftera  short  session,  there 
was  an  interval  of  nine  months  which  gentlemen 
could  devote  to  their  profession  or  business,  and 
the  returns  of  which  they  would  add  to  their  pay. 

Th^question  oh  the  amendment  of  Mr.  Meade 
was  then  taken,  and  decided  in  the  negative. 

So  the  amendment  was  rejected. 

The  question  then  recurred,  and  was  taken  on 
the  motion  of  Mr.  Schenck,  to  strike  out  the  pro- 
viso from  Mr.  Embree's  amendment;  and  (by 
ayes  67,  noes  57)  it  was  decided  in  the  affirmative. 

So  that  part  of  the  amendment  of  Mr.  Schenck 
was  agreed  to. 

The  question  recurring  on  Mr.  Schenck's  sub- 
stitute amendment  to  the  amendment  was  taken, 
and  the  amendment  to  the  amendment  was  agreed 
to. 

The  amendment  as  amended  was  declared  to  be 
agreed  to. 

Mr.  GREELEY  moved  to  amend  the  amend- 
ment, by  reducing  the  annual  compensation  from 
$2,000  to  $1,500. 

The  CHAIRMAN  ruled  the  amendment  out  of 
order. 
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.  [The  matter  was  thus  settled,  by  providing  that, 
in  lieu  of  the  mileage  and  per  diem  at  present  al- 
lowed to  members  of  Congress,  there  should  be 
allowed  ten  cents  per  mile  on  the  usual  mail  routes 
between  the  respective  residences  of  members  of 
Congress  and  the  seat  of  Government,  and  a  com- 
pensation of  $2,000  per  annum.] 

The  item  for  purchase  of  books  for  the  Li- 
brary of  Congress,  $1,000,  having  been  read — 

Mr.  SAWYER  moved  to  strike  out  the  item. 

He  remarked,  that  there  was  an  item  above  of 
$5,000  for  books  of  a  general  nature,  and  there 
was  no  necessity  of  $1,000  more  for  law  books. 
If  the  appropriation  were  retained,  he  should  move 
to  add  $1,000  for  agricultural  works. 

The  amendment  was  rejected* 

Mr.  WHITE  moved  an  amendment,  to  add, 
after  the  item  appropriating  for  the  First  Auditor's 
office,  a  proviso  that  the  pay  or  compensation  of 
said  officer  should  not  exceed  the  sum  of  $2,500. 

The  amendment  was  rejected. 

SECOND  AUDITOR'S  OFFICE. 

The  item  appropriating  for  the  Second  Auditor's 
office  being  under  consideration — 

Mr.  JONES,  of  Tennessee,  moved  an  amend- 
ment apprbpriating  for  additional  clerks  in  the  said 
office,  at  a  salary  not  exceeding  $1,000  per  annum, 
$20,000. 

At  the  last  session  of  Congress  (he  said)  it 
would  be  recollected  by  the  members  of  this 
House,  that  they  had  made  a  provision  for  an 
additional  clerical  force  in  the  office  of  the  Second 
Auditor.  At  a  subsequent  period  of  that  session 
he  had  learned,  that  instead  of  the  number  of 
clerks  in  that  office  having  been  increased,  it  had 
actually  been  decreased  three;  and  now  the  business 
of  the  office  was  some  twelve,  fourteen,  or  fifteen 
months  behind.  There  was  a  preferred  class  of 
claims  thej-e — those  for  the  benefit  of  the  widows 
of  soldiers— and  even  that  class  was  as  far  behind 
as  May,  1848.  Undoubtedly,  every  gentleman 
here  knew  that  it  was  at  present  ajmost  impossible 
to  get  any  business  transacted  at  that  office — an 
office  at  which  the  widows  and  children  and 
heirs  of  those  who  had  been  killed  in  the  service 
of  the  country  made  their  applications  for  back 
pay  due  their  fathers,  sons,  and  brothers  who  had 
thus  fallen.  This  small  pittance  was  withheld 
from  these  persons,  because  Congress  refused  to 
give  this  office  a  sufficient  clerical  force  to  audit 
these  claims. 

It  was  a  case  which  every  gentleman  could  see 
and  appreciate,  and  he  thought  gentlemen  would 
vote  to  increase  this  clerical  force,  if  they  did  not 
wish  an  indefinite  postponement  of  these  numerous 
but  small  claims — claims  for  whose  early  adjust' 
ment  and  settlement  it  was  their  imperious  duty 
to  make  provision.  The  office  was  now  twelve 
months  in  arrears  of  its  business,  and  with  the 
present  clerical  force,  it  was  running  behind  even, 
in  its  c.urrent  business. 

Mr.  HARALSON  moved  to  amend  the  amend- 
ment by  increasing  the  sum  to  $21,000. 

He  said  he  understood  that  that  office  partic- 
ularly was  really  getting  behind  further  and  fur- 
ther everyday,  and  was  not  even  keeping  up  with 
its  current  business,  as  had  been  remarked  by  the 
gentleman  from  Tennessee.  Not  one  solitary  claim 
which  had  been  presented  to  that  office  during  the 
present  session  of  Congress  had  received  attention 
there  at  all,  owing  to  the  fact  that  it  was  so  far  in 
arrears  in  its  business.  Who  were  the  claimants 
who  ordinarily  came  before  that  office?  As  had 
been  remarked,  they  were  the  widows  and  children 
of  deceased  soldiers,  claiming  the  arrearages*which 
were  due  to  those  who  had  fallen  in  the  defence 
of  their  country  in  a  foreign  land.  If  regulation 
was  requisite  or  justifiable  in  favor  of  one  class 
of  people  in  preference  to  another,  it  was  in  favor 
of  these  very  claimants,  whose  claims  were  adjusted 
in  that  office. 

He  trusted  that  the  amendment  would  be  made, 
and  that  the  additional  clerical  force  would  be 
given,  in  order  that  these  meritorious  claims  might 
receive  prompt  attention  and  adjustment.  It  would 
save  members  of  Congress  the  trouble  of  answer- 
ing numerous  letters.  He  himself  had  presented 
the  claims  of  his  constituents  which  had  remained 
there  some  weeks  without  being  acted  upon,  and 
he  had  received  letters  inquiring  the  reason,  to. 
which  he  had  been  obliged  to  reply  that  they  were 
not  reached  on  account  of  the  press  . of  business. 
A  great  deal  of  time  was  also  taken  up  at  the  office 
in  answering  these  letters. 


An  appropriation  of  $20, 000,  or  even  $40,000,  if 
it  was  necessary,  was  a  small  consideration  when 
compared  with  the  great  urgency  of  the  claims 
that  were  now  pressing  upon  that  office,  and  the 
manifold  and  grievous  injustice  that  was  done  the 
claimants  by  compelling  them  to  wait  month  after 
month  for  their  adjudication. 

He  trusted  the  amendment  would  be  adopted. 
He  supposed  the  appropriation  of  $20,000  would 
be  sufficient,  therefore  he  withdrew  his  amendment 
to  the  amendment. 

Mr.  N1COLL  (speakingupon  a  pro  forma  amend- 
ment) said  he  had  no  disposition  to  quarrel  with 
the  general  opinion  of  this  House,  with  regard  to 
the  great  delays  which  occurred  in  this  office,  in 
the  adjudication  of  meritorious  claims;  but  at  the 
same  time,  he  wished  to  inquire,  if  gentlemen 
knew  that  these  delays  were  owing  to  the  want  of 
a  sufficient  number  of  clerks.  He  trusted  that 
before  the  House  took  any  decided  action,  they 
would  make  proper  inquiry,  and  see  whether  there 
was  not  now  a  sufficient  number  of  clerks  to  do 
the  duties  which  were  required  of  them.  This 
proposition  (if  it  were  necessary)  ought  to  come 
from  a  committee,  and  not  be  put  into  a  general 
appropriation  bill  in  this  loose  way.  If  he  mistook 
not,  Congress  had  passed  a  Jaw  at  the  last  session 
to  give  a  large  number  of  additional  clerks  to  this 
office. 

[Several  Voices.  They  were  temporary,  and 
are  not  now  continued.] 

Gentlemen  around  him  (said  Mr.  N.)  said  they 
were  temporary  clerks.  He  knew  not  whether 
this  was  the  fact,  but  at  any  rate,  he  thought  the 
House  should  have  the  recommendation  of  a  com- 
mittee before  they  made  this  appropriation.  He 
deprecated  as  much  as  any  gentleman  could,  any 
delay  of  these  claims,  but  he  thought  the  matter 
should  be  properly  considered  before  the  House 
acted  upon  it. 

Mr.  BRODHEAD  said  he  would  like  to  know, 
either  from  the  gentleman  from  Tennessee.  [Mr. 
Jones]  or  of  the  gentleman  from  New  York,  [Mr. 
Nicoll,]  what  was  the  present  number  of  clerks 
in  the  Second  Auditor's  office? 

Mr.  JONES,  of  Tennessee,  said  he  could  not 
tell  how  many  there  were,  but  he  knew  the  busi- 
ness was  not  done. 

Mr.  BRODHEAD  said  he  thought  there  ought 
to  be  a  small  increase;  he  would  therefore  move  to 
strike  out  $20,000  and.  insert  $10,000.  If  there 
were  ten  additional  clerks  he  thought  they  would 
be  able  to  do  the  business. 

He  withdrew  the  amendment  at  the  request  of — 

Mr.  CROZIER,  who  renewed  it,  and  said  he 
agreed  perfectly  with  his  colleague,  [Mr.  Jones,] 
and  the  gentleman  from  Georgia,  [Mr.  Haral- 
son,] with  reference  to  the  fact  of  the  delay  of 
business  in  this  office.  He  presumed  it  was  no- 
torious to  every  man  in  this  House,  that  the  busi- 
ness of  the  Second  Auditor's  office  was  not  done 
as  expeditiously  and  promptly  as  it  should  be 
done.  But  the  question  was,  what  should  be  the 
remedy?  When  the  additional  number  of  clerks 
had  been  given  to  that  office,  at  the  last  session, 
he  had  opposed  it,  not  upon  the  grtmnd  that  he  did 
not  know  that  some  additional  clerks  were  neces- 
sary, but  because  he  wanted  an  examination,  and 
that  it  should  be  ascertained  how  many  were  ne- 
cessary; and  that  this  House  should  have  some 
guarantee,  if  the  power  was  given  to  this  officer  to 
appoint  additional  clerks,  that  they  should  be 
faithful,  capable  men — capable  of  transacting  the 
business. 

Now,  his  opinion  was,  (and  he  was  sorry  to  be 
obliged  to  state  it,)  from  his  own  observation  with 
reference  to  the  bureau  of  the  Second  Auditor,  that 
the  reason  why  the  business  of  that  office  was  not 
transacted  was  because  the  head  of  the  bureau  was 
notoriously  incapable  of  attending  to  the  business, 
and  because  he  appointed  clerks  who  were  incompe- 
tent to  discharge  their  duties.  Now,  while  the  claims 
were  of  a  most  meritorious  character,  and  should 
be  promptly  attended  to',  he  presumed  it  was  noto- 
rious to  gentlemen  here  that  this  officer,  instead  of 
attending  to  them,  had  been  engaged  in  election- 
eering during  the  last  canvass,  and  in  presiding 
over  political  meetings.  So  far  as  his  observation 
went,  he  must  say — and  he  was  glad  to  have  the 
opportunity  to  say  to  the  country— that  he  believed 
this  officer  totally  incapable  of  filling  the  station  in 
which  he  was;  and  that  he  did  not  attend  to  the 
business  of  the  office.  Before  he  voted,  therefore, 
for  additional  clerks,  he  wanted  a  resolution  intro- 


duced inquiring  into  the  subject,  and  he  had  been 
waiting  two  weeks  to  get  in  a  resolution  for  this 
purpose. 

Mr.  COBB,  of  Alabama,  interposed,  and  in- 
quired if  the  gentleman  from  Tennessee  had  ever 
seen  or  known  of  this  officer  presiding  over -a  po- 
litical meeting  in  office  hours?  If  he  had,  let  him 
state  it,  and  he  would  go  with  the  gentleman  to  cut 
of  his  head. 

Mr.  CROZIER  said  he  did  not  consider  it 
important  to  make  an  issue  with  the  gentleman  on 
this  point. 

Mr.  HARALSON  (Mr.  Crozier  yielding  for 
explanation)  said, a  new  Administration  was  about 
to  come  in;  and  if  the  present  incumbent  was  an 
inefficient  officer,  he  would  be  ousted;  but  whoever 
came  in,  and  however  efficient  he  might  be,  he 
(Mr.  H.)  wanted  him  to  have  sufficient  clerical  aid 
to  bring  up  these  claims. 

Mr.  CROZIER  replied  that  he  did  also;  and  if 
it  were  shown  that  this  was  necessary  he  would 
vote  it,  even  if  a  hundred  or  a  thousand  additional 
clerks  were  necessary.  But  he  did  not  believe  it; 
he  did  not  believe  this  was  the  cause  why  the 
business  was  not  transacted  there;  therefore  he 
was  opposed  to  the  appropriation. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  ROCKWELL,  of  Connecticut,  moved,  to 
amend  the  amendment  by  reducing  the  amount  to 
$2,000,  and  subsequently  to  $200. 

He-stated,  that  during  the  last  session  of  Con- 
gress, under  the  direction  of  a  resolution  of  the' 
House,  the  Committee  on  Claims  had  made  an 
examination  into  the  condition  of  the  Second  Au- 
ditor's office — an  application  having  been  made  by 
the  Second  Auditor  for  an  increased  number  of 
clerks,  The  committee,  at  that  time,  had  become 
satisfied  that  there  should  be  an  increase,  and  had 
accordingly  recommended  an  increase  of  twenty- 
six  clerks.  He  traced  the  action  of  Congress  at 
the  last  session  upon  the  subject,  resulting  (as  he 
said)  in  authorizing  twenty-two  or  twenty-three 
clerks  additional  to  the  number  which  had  pre- 
viously been  employed  in  that  bureau.  He  under- 
stood the  chairman  of  the  Committee  of  Ways 
and  Means  to  say  that  the  amount  reported  in  this 
bill  for  this  office  was  the  amount  estimated  for  by 
the  department.  Under  these  circumstances,  H 
appeared  to  him  that  there  should  not  be  an  in- 
crease until  it  was  shown  to  be  absolutely  neces- 
sary. The  twenty-two  or  twenty-three  clerks 
authorized  at  the  last  session  (he  added)  were 
provided  for  in  the  bill. 

The  amendment  of  Mr.  Rockwell  was  rejected. 

Mr  THOMPSON,  of  Mississippi,  moved  to 
amend  the  amendment,  by  increasing  the  amount 
to  $30,000. 

He  said  he  believed,  with  gentlemen  who  had 
spoken,  that  the  business  of  this  office  was  in 
arrears.  He  knew  that  a  good  many  claims  had 
been  presented  to  that  office  at  the  last  session  of 
Congress  which  had  not  yet  been  acted  on.  He 
very  much  regretted  this  delay,  but  he  desired 
to  know  from  the  gentleman  from  Connecticut, 
whether  those  twenty-three  clerks  which  were 
added  at  the  last  session  of  Congress  were  still 
employed  in  that  bureau  ? 

Mr.  ROCKWELL  was  understood  to  reply 
that  he  had  no  doubt  they  were  still  employed. 

Mr.  THOMPSON  inquired  if  they  were  not 
made  temporary  clerks?  and  when  the  appropri- 
ation run  out,  if  their  term  of  service  did  not  ex- 
pire ? 

Mr.  ROCKWELL  replied,  that  all  he  could 
say  was,  that  he  had  understood,  from  the  chair- 
man of  the  Committee  of  Ways  and  Means,  that 
all  the  clerks  now  employed  in  the  bureau  of  the 
Second  Auditor  were  appropriated  for  in  this  bill. 

Mr.  VINTON  (Mr.  '1'.  yielding  for  explanation 
on  this  point)  referred  the  gentleman  to  the  esti- 
mates accompanying  the  bill,  and  read  therefrom, 
showing  that  $21,270  were  included  in  the  item 
!  fortius  office,  which  provided  for  twenty-two  addi- 
tional clerks  employed  at  the  last  session. 

Mr.  THOMPSON  said,  the  number  that  thus 
appeared  to  be  employed  seemed  to  him  sufficient; 
yet  he  regretted  to  say  that  the  business  was  not 
done.  He  could  not,  however,  vote  to  increase 
the  number  until  he  had  more  light  on  the  subject. 

He  withdrew  his  amendment  to  the  amendment. 

Mr.  HENLEY  renewed  it.  He  said  there  were 
but  two  questions  which  needed  to  be  answered 
relative  to  this  subject:  first,  was  the  force  suffi- 
cient? and,  second,  if  it  were  sufficient,  was  it  now 
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there  properly  discharging  its  duties?  He  believed 
the  force  was  not  sufficient.  Any  gentleman  could 
form  an  idea  of  how  immense  increase  there  must 
have  been  in  the  business  of  the  office,  when  he 
reflected  that  from  a  peace  establishment  of  6,000 
soldiers,  our  army  had  been  raised  to  100,000  sol- 
diers in  the  field;  and  with  this  large  increase,  the 
number  of  clerks  in  this  office  had  been  increased 
only  by  these  22  or  23  clerks.  He  did  not  know 
what  proportion  of  these  soldiers  had  business 
with  this  office,  but  he  knew  the  increase  of  busi- 
ness there  must  be  in  a  much  greater  ratio  than 
that  of  23  clerks  compared  with  the  number  pre- 
viously employed.  So  any  gentleman  could  judge 
that  the  clerical  force  in  that  office  was  not  sufficient. 
-  At  the  last  session  he  had  voted  for  an  increase 
of  the  number  of  clerks  in  this  office,  because  he 
wanted  all  those  meritorious  persons  who  had  busi- 
ness with  it,  to  have  their  business  promptly  at- 
tended to;  and,  further,  because  he  did  not  want 
the  Democratic  party  (of  which  he  was  an  humble 
member)  responsible  for  not  promptly  attending  to 
the  business  of  the  poor  soldier.  Gentlemen  on 
the  other  side  of  the  House  were  soon  coming 
into  power,  and  the  matter  should  be  disposed  of 
pretty  much  as  they  saw  fit,  as  upon  them  would 
rest  the  responsibility  of  transacting  the  business. 
He  was  of  the  opinion,  however,  that  the  clerical 
force  in  this  office  should  be  increased. 

The  gentleman  from  Tennessee  [Mr.  Crozier] 
had  said  that  this  officer  had  presided  over  polit- 
ical meetings.  He  (Mr.  H.)  thought  he  had  done 
so  upon  one  occasion  in  the  night  time.  But  did 
that  gentleman  mean  to  say  that  this  fact  would 
disqualify  a  public  officer  for  the  performance  of 
his  duties?  Surely  no  gentleman  would  undertake 
to  make  such  a  declaration.  But,  in  opposition  to 
what  the  gentleman  from  Tennessee  had  said,  he 
(Mr.  H.)  believed  this  officer  to  be  a  most  faithful, 
efficient  public  officer.  He  had  shown  himself  to- 
be  so  by  the  diligence  with  which  he  had  attended 
to  his  duties.  He  believed  that  neither  the  gentle- 
man from  Tennessee  nor  any  other  gentleman 
could  say,  that  during  office  hours,  this  officer  had 
not  been  at  his  post  attending  to  the  discharge  of 
his  duties.  He  had  been  as  uniformly  there  as 
any  other  officer,  and,  in  his  (Mr.  H.'s)  opinion, 
was  an  efficient  public  officer.  He  should  vote 
for  the  additional  increase;  and  he  was  not  sure 
that  even  that  would  be  sufficient.  If  they  did 
not  make  this  increase,  there  would  be  a  general 
clamor  all  over  the  country. 

Mr.  VINTON  said,  that  before  this  question 
was  acted  upon,  he  would  like  to  inquire  of  the 
gentleman  who  made  the  motion,  whether  this 
increase  had  been  recommended  by  the  depart- 
ments, or  from  any  other  quarter? 

Mr.  JONES,  of  Tennessee,  said  he  would  an- 
swer the  gentleman  by  saying,  that  he  (Mr.  J.) 
knew  of  no  such  recommendation.  It  was  upon 
his  own  knowledge  of  the  state  of  the  business  of 
the  office;  and  here  gentlemen  rose 

The  CHAIRMAN  interposed  and  said,  debate 
was  not  in  order. 

Mr.  JONES  said,  he  merely  wished  to  state  a 
fact.  Gentlemen  said  that  nothing  must  be  appro- 
priated without  a  recommendation;  and  then, 
when  a  recommendation  was  made,  it  was  said 
that  Congress  legislated  under  the  dictation  of  Ex- 
ecutive officers.  ^ 

Mr.  HENLEY  said,  he  believed  that  there  was 
such  a  recommendation,  but  for  how  much,  he  did 
not  know.  He  was  himself  in  favor  (he  was  un- 
derstood'to  say)  of  an  appropriation  of  $20,000. 

Mr.  ROOT  moved  to  strike  out  $20,000,  and 
insert  §1,000. 

He  said  that  if  there  was  any  abuse  which  ought 
to  be  checked,  it  was  the  practice  which  had  grown 
up  of  laying  hold  of  these  general  appropriation  bills 
and  making  them  omnibuses  for  all  sorts  of  truck 
which  could  not  be  got  in  by  any  other  mode. 
Ever  since  he  had  been  a  member  of  this  body,  die 
civil  and  diplomatic  appropriation  bill  had  been 
used  as  a  sort  of  catch-all  for  every  reforrn,  hum- 
bug or  real — whether  it  was  a  reformation  or  not. 
Every  project,  no  matter  what,  if  it  could  only  be 
got  into  this  bill,  was  bound  to  go.  Any  one  who 
could  see  the  effect  of  these  movements,  and  who 
would  consider  well  what  the  result  of  them  must 
be,  ought,  he  thought,  to  vote  against  them  as  out 
of  place  here.  There  were  many  things  which  as 
independent  propositions  he  would  be  willing  to 
support,  which  were  out  of  place  here,  and  against 
which,  therefore,  he  must  give  his  vote. 


As  to  increasing  this  force,  what  did  this  House 
know  about  it?  How  many  members  knew  any- 
thing of  the  number  of  clerks  that  were  already 
employed?  Where  did  this  information  tome 
from?  Some  gentleman  had  stated  that  he  had 
made  application  for  some  matter,  and  that  the 
business  had  not  been  attended  to  in  time,  there- 
fore this  appropriation  was  to  be  made.  Let 
everything  be  put  into  this  bill  that  was  proper, 
and  let  everything  that  was  wrong  be  kept  out  of 
it.  Let  everything  that  required  legislation  as  an 
independent  subject  be  kept  out  of  this  bill.  It 
had  no  right  there. 

Mr.  R.  then  withdrew  his  motion. 

And  the  question  recurring  on  the  amendment 
of  the  gentleman   from  Tennessee,  it  was  taken 
and  decided  in  the  negative. 
.  So  the  amendment  was  rejected. 

Mr.  LAHM  moved  that  the  committee  rise. 

Mr.  "VINTON  suggested  that,  now  that  the 
session  had  advanced  so  far,  the  committee  should 
not  rise  until  four  o'clock;  otherwise  it  would  be 
impossible  to  get  through  the  business. 

The  question  was  taken,  and  decided  in  the 
negative:  ayes  66,  noes  76. 

So  the  committee  refused  to  rise, 

Mr.  HENLEY  moved  an  amendment,  making 
an  appropriation  for  certain  items  for  the  Patent 
Office,  &c. 

Mr.  VINTON  was  understood  to  suggest,  that 
the  proper  place  for  this  appropriation  would  be 
under  the  "  miscellaneous"  head. 

Mr.  HENLEY  said  he  thought  not. 

Mr.  VINTON  said  the  part  of  the  bill  under 
consideration  contained  appropriations  for  the 
clerks  and  officers  in  the  different  departments. 

Mr.  HENLEY  said  it  was  a  mere  matter  of 
taste.  He  had,  however,  no  objection  to  waive 
his  motion  for  the  present. 

So  the  amendment  was  temporarily  withdrawn. 

The  item  for  compensation  of  the  Register  of 
the  Treasury  being  under  consideration — 

Mr.  VINTON,  under  instructions,  he  said,  from 
the  Committee  of  Ways  and  Means,  offered  an 
amendment  increasing  the  amount  so  as  to  pro- 
vide for  placing  a  clerk,  therein  named,  on  the 
footing  of  a  permanent  clerk.  This  officer  (Mr. 
V.  said)  had,  he  understood,  been  employed  in  the 
Treasury  Department  for  some  twelve  years,  and 
had  been  engaged  in  the  discharge  of  duties  there. 
He  held  in  his  hand  a  recommendation  from  the 
head  of  the  department,  asking  that  the  clerk  might 
be  put  on  a  permanent  footing. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

The  following  item  being  under  consideration: 

"For  compensation  of  the  Commissioner  of  the  General 
Land  Office,  .and  the  recorder,  draughtsman,  assistant 
draughtsman,  clerks,  messengers,  assistant  messengers,  and 
packers,  in  his  office,  ninety-two  thousand  seven  hundred 
and  eighty-eight  dollars- and  seventy-five  cents." 

Mr.  CUMMINS  moved  to  amend  it  by  striking 
out  $92,788  75,  and  inserting  $93,288  75,  and  au- 
thorizing the  Commissioner  of  the  General  Land 
Office  to  advance  the  salary  of  one  clerk  in  the 
Military  Bounty  Land  room  from  $1,300  to  $1,500, 
and  one  other  from  $1,000  to  $1,300. 

Mr.  CUMMfNS,  in  explanation,  said  that  this 
recommendation  came  from  the  Commissioner  of 
the  General  Land  Office,  who  was  acquainted  with 
all  the  subdivisions  in  his  office,  and  their  wants, 
with  the  duties  devolving  upon  each  clerk,  and  the 
manner  in  which  he  discharged  his  duty.  The 
Military  Bounty  Land  room  had  in  possession 
and  custody  the  titles  of  all  the  military  bounty 
lands  in  the  United  States — more  land,  perhaps, 
than  any  other  one  room.  The  titles  of  these 
lands  were  unsettled;  many  of  them  in  dispute  and 
litigation.  Daily  calls  were  made  upon  that  room 
for  exemplifications  of  patents,  copies  of  old  war- 
rants, and  other  necessary  information.  Its  cor- 
respondence was  very  great  on  the  subject  of  these 
old  land  titles.  Fie  (Mr.  C.)  was  credibly  in- 
formed, that  within  a  few  months  past,  some  fif- 
teen hundred  letters  have  been  written  and  recorded 
in  that  office.  The  business  of  the  following  old 
land  districts  was  mainly  transacted  in  that  "room: 

1.  The  United  States  military  district  for  revo- 
lutionary bounty  lands,  a  district  of  fifty  miles 
square. 

2.  The  Virginia  military  district  of  400,000  of 
acres. 

3.  The  refugee  lands.     These'still  are  in  Ohio. 

4.  The  three  bounty  land  districts  of  the  bounty 


lands  of  the  war  of  1812,  embracing  600,000  of 
acres;  200,000  of  this  last  district  are  in  Illinois, 
200,000  in  Missouri,  and  200,000  in  Arkansas. 
Locations  were  yet  being  made  in  some  of  these 
old  districts.  A  very  large  proportion  of  these 
lands  were  located  and  owned  by  non-residents. 
Large  quantities  of  them  had  been  sold  for  taxes, 
squatted  upon,  and  otherwise  encumbered,  and 
were  now  and  have  been  in  litigation.  This  made 
the  duties  of  that  room  very  considerable  in  an- 
swering calls  and  correspondence.  Prior  to  the 
Mexican  war,  this  room  was  not  so  laborious  a 
position  as  some  of  the  other  rooms  in  the  Land 
Office,  and  the  force  employed  in  it,  and  the  pay  of 
clerks,  were  graduated  and  reduced  accordingly. 

The  labors,  responsibilities,  and  duties  connected 
with  the  Mexican  bounty  lands  had,  to. a  large  ex- 
tent, been  necessarily  thrown  upon  the  clerks  in 
that  room,  and  had  largely  increased  the  responsi- 
bilities and  labors  of  the  clerks,  and,  as  the  Com- 
missioner informed  us,  had  increased  the  labor  nearly 
three-fold.  Every  land  warrant  issued  was  sent  to 
that  room — examined,  registered,  enveloped,  and 
sent  to  its  owner,  accompanied  with  a  letter.  When 
these  warrants  were  located,  they  were  again  re- 
turned to  that  room,  and  the  correctness  of  the 
assignments  upon  them,  and  other  matters  con- 
nected with  their  location,  again  examined;  and 
then  the  patents  were  issued,  recorded,  and  sent 
off.  It  was  of  high  importance  to  the  soldiers 
that  this  business  should  be  correctly  and  promptly 
attended  to.  Thus  far  it  had  been  so  done.  Four 
of  the  clerks  in  this  room  have  worked  in  office 
hours  and  out  of  office  hours  to  keep  the  business 
up.  They  had  done  so.  They  had  been  faithful, 
and  I  desire  to  pay  them  a  fair  compensation  for 
their  fidelity  and  labor,  and  no  more.  The  labor  was 
intrinsically  worth  more  than  the  pay  they  now 
get.  The  clerks  in  other  rooms,  no  more  laborious 
or  important,  if  as  much  so,  receive  salaries  for 
their  services  as  high  as  those  I  propose.  1  am 
opposed  to  high  salaries  without  an  equivalent 
returned  in  services  rendered,  but  in  favor  of  pay- 
ing a  fair  compensation  for  important  services  hon- 
estly, faithfully,  and  promptly  rendered.  This 
amendment  proposed  that  payment,  and  no  more. 

Mr.  TOOMBS  (on  a  pro  forma  amendment) 
briefly  opposed  this  system  of  increasing  the  sala- 
ries of  office-holders.  The  compensation,  he  con- 
tended, was  enough.  He  had  no  doubt  that  five 
hundred  competent  men  could  be  procured  in  a 
week,  to  fill  these  very  offices^  at  the  compensa- 
tion now  allowed. 

Mr.  T.  then  withdrew  his  amendment. 

On  motion  of  Mr.  MORSE,  the  committee  then 
rose  and  reported.  < 

And  the  House  adjourned. 


PETITIONS,   ETC 
The  following  petitions  and  memorials  were   presented 
under  the  rule,  and  referred  : 

By  Mr.  N1COLL  :  The  petition  of  Charles  A.  Willetts, 
Edward  Hutter,  Washington  Davis,  William  A.  Barnett, 
William  B.  Hall,  and  of  229  others,  residents  of  the  city  of 
New  York,  asking  for  reduced  and  uniform  rates  of  postage, 
and  for  the  abolishment  of  the  franking  privilege. 

By  Mr.  TALLMAD<SE:  Three  several  petitions  from 
citizens  of  New  York,  for  a  reduction  of  postage. 

By  Mr.  ATKINSON:  Memorial  of  Thomas  Chaney,  mes- 
senger to  the  Clerkol'the  House,  forextra  workasa  painter 
after  the  adjoin  nmeni  of  the  3d  session  of  the  2oth  Congress. 

By  Mr.  PALFREY:  The  petition  of  Pamela  Child  and  75 
others,  of  North  Woodstock,  Connecticut,  praying  Congress 
to  prevent  the  extension  of  American  slavery,  to  withdraw 
the  protection  of  Government  from  the  American  slave 
trade,  and  to  suppress  slavery  wherever  Congress  has  com- 
petent jurisdiction.  Also,  the  petition  of  S.  W.  Guernsey 
and54Tothers,ofCharlestown.  Massachusetts,  praying  Con- 
gress to  prevent  the  extension  of  American  slavery,  to 
withdraw  the  protection  of  Government  from  the  American 
slave  trade,  and  to  suppress  slavery  wherever  Congress  has 
competent  jurisdiction. 

By  Mr.  STEWART,  of  Pennsylvania:  The  petition  of 
many  citizens  of  Adams  county,  Pennsylvania,  for  a  reduc- 
tion of  postage,  &c.  Also,  a  petition  from  publishers  of 
periodicals,  on  the  subject  of  postage.  Also,  the  petition  of 
citizens  of  Pennsylvania,  in  favor  of  the  coustruclion  by 
the  United  States  of  a  national  railroad  from  the  Missouri 
river  to  the  Pacific  Ocean. 

By  Mr.  JENKINS:  The  petition  of  inhabitants  of  Oneida 
county,  New  York,  for  a  railroad  to  the  Pacific  Ocean. 

By  Mr.  GREELEY:  The  petition  of  R.  G.  Pardle,  and 
other  citizens  of  Wayne  county,  New  York,  for  a  reduction 
of  congressional  mileage.  Also,  of  [saae  F.  Boogy  and  others, 
New  York,  for  a  reduction  of  postage.  Also,  of  E.  W. 
Gibbs  McNeil,  and  others,  of  New  York,  for  the  same. 

By  Mr.  BEDINGER:  The  petition  of  Passed  Assistant 
Surgeon  Richard  McSherry.  for  compensation  for  extra  ser- 
vices performed  by  him  in  Mexico  during  the  late  war. 

By  Mr.  THURSTON :  The  petition  of  J.  H.  Rouse,  and 
thirty  others,  of  Wickford,  Rhode  Island,  for  reduction  of 
postage. 
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By  Mr.  JOHNSON,  of  Tennessee  :  The  petition  of  Wash- 
ington Denham,  a  citizen  of  Tennessee,  praying  Congress 
to  grant  him  a  b;ick- pension. 

By  Mr.  CLARK,  of  Maine  :  The  remonstrance  of  James 
B.  Hall,  and  thirty-nine  others,  citizens  of  Damariscotta, 
against  a  division  of  the  Waldoboro  collection  district. 
Also,  the  petition  of  J.  L.  Emerson,  and  seventeen  others, 
citizens  of  Muscle  Ridge  Plantation,  in  favor  of  a  new  col- 
lection district  at  East  Thomaston. 


IN  SENATE. 
Thursday,  January  18,  1849. 

Mr.  YULEE  presented  resolutions  of  the  Legis- 
lature of  Florida,  in  favor  of  a  mail  route  from 
Tampa  to  the  settlements  of  Hitchapocksassa,  Old 
Tampa,  and  Manateo,  in  Hillsborough  county,  in 
that  State;  which  was  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

Mr.'  YULEE  presented  resolutions  of  the  Legis- 
lature of  Florida,  in  favor  of  a  mail  route  from 
Ouluista,  Columbia  county,  to  Gray's  Inn  Ferry, 
Duval  county,  Florida;  which  were  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  YULEE  presented  a  resolution  of  the  Legis- 
lature of  Florida,  in  favor  of  making  compensation 
to  John  Tucker,  for  services  as  chaplain  to  a  Flori- 
da battalion. 

PETITIONS. 

Mr.  JOHNSON,  of  Georgia,  presented  a  peti- 
tion of  Martha  Cox,  widow  of  a  revolutionary 
soldier,  asking  for  a  pension;  which  was  referred 
to  the  Committee  on  Pensions. 

Mr.  MASON  presented  a  petition  from  Francis 
G.  Beatty  and  Samuel  Walker,  asking  compensa- 
tion for  injuries  received  at  the  Treasury  buildings 
in  the  year  1842;  which  was  referred  to  the  Com- 
mittee on  Claims. 

Mr.  DAVIS,  of  Massachusetts,  presented  a  pe- 
tition from  E.  Baldwin,  praying  for  a  return  of 
duties  paid  by  him  on  a  cargo  of  rum;  which  was 
referred  to  the  Committee  on  Commerce. 

On  motion  of  Mr.  CLAYTON,  the  papers  in  the 
case  of  William  Morrow,  were  withdrawn  from 
the  files. 

REPORTS  OF  COMMITTEES. 

Mr.  ATHERTON,  from  the  Committee  on 
Finance,  reported  House  bill  making  appropria- 
tions for  the  current  and  contingent  expenses  of 
the  Indian  department,  and  for  fulfilling  treaty  stip- 
ulations with  th.e  Indian  tribes,  for  the  year  1850, 
without  amendment. 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petitions  of  the 
registers  and  receivers  of  the  land  offices  in  Louisi- 
ana, Florida,  Missouri,  and  Wisconsin,  reported  a 
bill  to  compensate  the  registers  and  receivers  of  the 
several  land  offices  in  the  United  States;  which  was 
read  and  ordered  to  a  second  reading. 

On  motion  of  Mr.  BREESE,  it  was  ordered  that 
the  communication  from  the  Committee  on  Public 
Lands  be  printed  with  the  bill. 

Mr.  BUTLER,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  petition  of  G. 
W.  and  P.  E.  Norton,  asking  payment  of  their 
claims  against  the  late  Republic  of  Texas,  asked  to 
be  discharged  from  the  further  consideration  of  the 
same;  which  was  agreed  to. 

NAVY  REGISTER. 

A  message  was  received  from  the  House  of 
Representatives  requesting  the  return  of  the  joint 
resolution  for  the  purchase  of  copies  of  the  Gen- 
eral Navy  Register  and  Laws. 

The  message  having  been  read — 

On  motion  of  Mr.  KING,  the  said  join^resolu- 
tion  was  ordered  to  be  returned  to  the  House  of 
Representatives. 

The  following  bills  were  received  from  the  House 
of  Representatives: 

An  act  to  amend  an  act  regulating  the  district 
courts  of  the  United  States  in  the  district  of  Ala- 
bama; which  was  read  a  first  and  second  time,- and 
referred  to  the  Committee  on  the  Judiciary. 

An  act  for  the  relief  of  Charles  Wilson;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Pensions. 

An  act  for  the  relief  of  Salsey  Darby,  of  Ran- 
dolph county,  Georgia;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on  Pen- 
sions. 

On  motion  of  Mr.  PHELPS,  the  communica- 
tion received  yes  tew]  ay  from  the  Second  Comp- 
troller and  Second  Auditor  of  the  Treasury,  in  re- 
lation to  the  amount  due  to  the  Cherokee  nation  of 


Indians,  was  referred  to  the  Committee  on  Indian 
Affairs.  • 

ADVERSE  REPORTS  CONCURRED  IN. 

The  adverse  report  of  the  Committee  on  Claims, 
on  the  petition  of  E.  B.  Calkins  and  Co.  was  con- 
curred in. 

The  adverse  report  of  the  Committee  on  Public 
Lands  on  the  petition  of  Peter  Whitmore  Knaggs 
was  concurred  in. 

The  adverse  report  of  the  Committee  on  the 
Public  Lands  on  the  petition  of  Peter  Godfrey  was 
concurred  in. 

The  report  of  the  Committee  on  Private  Land 
Claims  on  the  petition  of  Joshua  Plobden,  recom- 
mending that  the  case  be  incorporated  in  the  bill 
for  the  relief  of  James  P.  Sexton,  was  concurred 
in. 

RESOLUTIONS. 

Mr.  ALLEN -submitted  the  following  resolu- 
tion; which  was  read: 

Resolved,  That  the  Postmaster  General  report  to  the 
Senate,  as  soon  as  practicable,  what  contracts  exist  between 
the  Government  and  individuals  or  companies  for  the  trans- 
mission of  the  mail  in  steamers  between  ports  of  the  United 
States  and  ports  of  foreign  countries,  when  such  contracts 
have  been  entered  into,  with  whom,  at  what  cost  per  an- 
num in  each  case,  and  the  profits  per  annum  in  each  case 
arising  to  the  Government  on  the  mail  matter  thus  trans- 
mitted. 

Mr.  YULEE.  I  would  suggest  to  the  honorable 
Senator  from  Ohio  whether  the  resolution  will  not 
require  modification  in  order  to  accomplish  the  pur- 
pose he  has  in  view.  Many  of  the  contracts  to 
which  the  Senator  probably  refers  were  made  by 
the  Secretary  of  the  Navy,  and  the  Postmaster 
General  may  not  be  able  to  give  the  required  in- 
formation respecting  them. 

Mr.  ALLEN.  I  will  amend  the  resolution  by 
inserting  "and  the  Secretary  of  the  Navy."  . 

The  resolution  as  amended  was  agreed  to. 

Mr.  JOHNSON,  of  Louisiana,  submitted  the 
following  resolution,  which  was  considered  and 
agreed  to: 

Resolved.,  That  the  Committee  on  Private  Land  Claims  be 
instructed  to  inquire  into  the  expediency  of  confirming  the 
claim  of  James  A.  Scudday,  of-  the  State  of  Louisiana,  to 
two  certain  tracts  of  land  in  the  said  State,  of  640  acres 
each,  described  in  *'ie  documents  accompanying  this  reso- 
lution. 

The  following  resolution,  submitted  by  Mr. 
Cameron  on  the  10th  August  last,  was  taken  up 
on  his  motion,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  he  requested  to  com- 
municate to  the  Senate  any  information  that  may  be  within 
the  knowledge  of  the  department  in  reference  to  claims 
made  against  the  Cherokees  who  are  parties  to  the  treaty  of 
August  B,  1846,  especially  against  that  portion  of  the  nation 
called  Old  Settlers,  or  Western  Cherokees,  for  services  or 
any  other  aid  and  assistance  rendered  the  said  Cherokees, 
in  the  prosecution  of  their  claim,  which  resulted  in  the  treaty 
afterwards.  If  such  claims  are  based  on  written  contracts, 
he  is  requested  to  state  whether  the  contracts  were  made 
by  the  duly  authorized  representatives  of  the  Cherokees,  in 
their  national  or  aggregate  capacity,  for  the  benefit  of  those 
who  are  made  recipients  by  the  treaty  in  all  moneys  arising 
out  of  the  settlement  of  their  claims.  And  also  whether, 
within  the  knowledge  of  the  department,  such  contracts 
have  been  frilly  and  faithfully  complied  with,  as  far  as  prac- 
ticable, by  the  other  parties  named  in  them.  And  that  he 
will  communicate  the  evidence  upon  which  he  bases  his 
opinion,  with  any  paper  in  possession  of  the  department 
showing  the  extent  of  the  services  rendered,  and  the  char- 
acter of  the  claims  thus  made  againsttl^e  moneys  which  may 
be  awarded  under  the  treaty  of  August  6,  1846. 

TERRITORY   OF  MINESOTA. 

Mr.  DOUGLAS  moved  that  the  Senate  proceed 
to  the  consideration  of  the  bill  for  the  establish- 
ment of  a  Territorial  Government  in  the  Territory 
of  Minesota. 

Mr.  JOHNSON,  of  Louisiana.  I  -hope  the 
gentleman  will  not  insist  upon  that  motion.  This 
day  has  been  assigned  by  special  order  for  the 
consideration  of  private  bills,  many  of  which  have 
been  upon  the  calendar  awaiting  the  action  of  the 
Senate  ever  since  the  early  part  of  last  session. 

Mr.  DOUGLAS.  I  will  state  to  the  Senator, 
that  if  we  proceed  with  this  bill  and  it  should  give 
rise  to  debate,  I  will  agree  to  postpone  it. 

PRESIDING  OFFICER.  The  consideration 
of  private  bills,  in  pursuance  of  the  order  of  .the 
Senate,  is  only  to  be  entered  upon  at  one  o'clock. 

Mr.  MASON.  I  wish  to  understand  this.  Will 
the  Senator,  when  the  hour  for  the  consideration 
of  private  bills  arrives,  give  way.and  allow  his  bill 
to  be  postponed? 

Mr.  DOUGLAS.     Certainly. 

The  motion  was  agreed  to,  and  the  Senate  pro- 
ceeded to  the  consideration  of  the  bill  as  in  Com- 
mittee of  the  Whole,  the  pending  question  being 


upon  agreeing  to  the  amendments  reported  by  the 
committee. 

The  amendments  were  concurred  in. 

Mr.  BUTLER.  I  do  not  know  that  I  shall 
oppose  the  bill,  but  I  take  occasion  to  say,  what 
perhaps  may  not  be  properly  understood,  that 
there  will  be  embraced  in  the  Territory  of  Mine- 
sota about  twenty  thousand  square  acres  of  land 
that  was  covered  by  the  ordinance  of  1787,  and 
formed  a  part  of  what  was  commonly  called  the 
Northwest  Territory,  out  of  which  five  States 
were  to  be  created.  The  separation  of  this  tract, 
and  the  formation  of  an  additional  State,  is,  to  my 
apprehension,  not  only  a  violation  of  good  faith, 
but  a  violation  of  the  positive  provisions  of  that 
ordinance.  In  'saying  this,  however,  I  do  npt 
desire  to  be  understood  as  imputing  blame  to  the 
chairman  of  the  committee.  This  is  unfortunately 
the  state  of  things,  and  I  do  not  know  that  there  is 
any  remedy  for  it  now,  at  this  late  day:  it  ought 
to  have  been  looked  to  at  an  earlier  period.  We 
have  no  longer  any  control  over  the  matter.  I 
rose  merely  to  bring  the  fact  to  the  recollection  of 
the  Senate  that  thcix  is  this  large  tract  that  I  have 
mentioned,  which  formed  a  part  of  that  embraced 
by  the  ordinance,  that  is  now  proposed  to  be 
included  in  the  new  Territory  of  Minesota. 

Mr.  DAVIS,  of  Massachusetts.  I  would  like 
to  hear  the  bill  read. 

The  Secretary  began  to  read  the  bill 

Mr.  DAVIS.  I  believe  it  is  not  the  purpose  of 
the  chairman  of  the  committee  to  ask  for  any  defi- 
nite action  upon  the  bill  at  this  time.  I  will  not 
ask  that  the  bill  be  read  if  he  will  suffer  it,  after 
having  been  reported  to  the  Senate,  to  be  post- 
poned for  the  present. 

Mr.  DOUGLAS.  I  have  no  objection  that  the 
bill,  if  any  Senator  desire  it,  should  be  postponed 
until  to-morrow.  It  contains  merely  the  usual 
provisions. 

Mr.  DAVIS.  It  is  probable  that  I  shall  not  op- 
pose the  passage  of  the  bill.  1  wish,  however,  that 
it  should  lie  over  one  day. 

Mr.  WESTCOTT.  I  desire  to  make  an  inquiry 
in  relation  to  one  fact.  There  had  been  some 
amendments  offered:  had  they  in  any  respect  rela- 
tion to  the  judiciary? 

Mr.  DOUGLAS.  No,  sir;  they  had  no  relation 
to  the  judiciary. 

Mr.  WESTCOTT.  The  bill,  as  originally  re- 
ported, I  would  suggest,  provided  for  the  organi- 
zation of  a  judiciary  for  this  Territory,  which 
appeared  to  me  to  be  entirely  unnecessary.  I  un- 
derstand that  the  population  of  the  Territory  does 
not  exceed  seven  thousand  at  the  utmost;  that 
there  are  not  more  than  twelve  hundred  voters; 
and  this  population  is  located  all  in  one  section  of 
the  Territory.  It  appeared  to  me,  when  the  bill 
was  presented  at  the  last  session,  that  the  judiciary 
proposed  to  be  organized  there  was  unnecessary — 
at  least  there  was  no  present  necessity  for  it — and 
that  it  would  be  better  to  leave  it  to  be  provided 
for  hereafter,  when  the  population  shall  have  con- 
siderably augmented. 

Mr.  DOUGLAS.  The  provision  in  relation  to 
the  judiciary,  I  will  state,  is  precisely  the  same  as 
that  inserted  in  other  territorial  bills.  There  are 
to  be  three  judges,  who  are  to  hold  courts  in  three 
districts,  the  three  together  forming  the  superior 
court  of  the  Territory.  The  objection  which  the 
Senator  takes  is,  I  believe,  that  there  is  no  neces- 
sity as  yet  for  three  judges.  In  reply  to  that,  I 
will  state,  the  population  is  very  much  scattered; 
and,  besides,  if  there  be  not  a  necessity  for  three 
judges  now,  there  certainly  will  be  in  the  course 
of  the  summer.  I  do  not  know  that  it  will  be  ob- 
ligatory on  the  President  to  appoint  these  judges 
at  once,  but  I  thought  it  better  to  make  the  bill 
perfect  in  regard  to  the  judiciary,  putting  it  upon 
the  same  footing  as  all  other  Territories. 

Mr.  WESTCOTT.  I  will  say  to  the  Senator 
that  when  the  Territory  of  Florida  was  organized 
— a  Territory  containing  a  much  greater  area  than 
that  of  Minesota,  and  containing  a  population  of 
twenty-five  thousand — we  were  allowed  but  two 
judges;  and  it  was  not  until  after  the  lapse  of  two 
or  three  years  that  we  were  allowed  three  judges; 
when  a  necessity  manifested  itself,  Congress  grant- 
ed an  additional  judge.  Now,  it  strikes  me  that 
there  is  no  necessity  for  three  judges  for  a  popula- 
tion of  six  or  seven  thousand,  and  in  a  country,  too, 
where  there  is  no  admiralty  jurisdiction,  where 
no  admiralty  cases  arise,  as  was  the  case  in  Flori- 
da.    I  certainly  think  that  it  will  be  best  to  restrict 
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the  number  in  the  first  place  to  two,  and  let  them 
be  augmented' when  it  becomes  necessary. 

The.  proposition  being  assented  to  by  the  chair- 
man, the  bill  was  so  amended.  Its  further  consider- 
ation was  then  postponed  until  to-morrow. 

The  Senate  then  proceeded -to  consider,  as  in 
Committee  of  the  Whole,  House  bill  for  the  relief 
of  David  Myerle;  when,  on  motion,  it  was  passed 
over  informally. 

The  Senate  then- proceeded  to  consider,  as  in 
Committee  of  the  Whole,  the  bill  for  the  relief  of 
John  P.  Baldwin,  owner  of  the  Spanish  brig  Gil 
Bias;  when — 

*    Mr.  WESTCOTT  moved  that  it  be  passed  over 
informally;  which  was  agreed  to. 

CLAIM  OF  CHOTEAU  AND  COMPANY. 
The  Senate  then  proceeded  to  the  consideration 
of  the  bill  for  the  relief  of  Pierre  Choteau,  Jun., 
&Co. 

Mr.   BORLAND.     The  other  day,  when  this 
bill  was  up  for  consideration,  I  asked  that  it  might 
be  postponed,  in  order  that  1  might  have  time  to 
give  it  a  more  close  examination:  other  Senators 
also  desired  to  examine  it.     Since  then  I  have  in- 
vestigated the   bill  with   some   care,   and   would 
briefly  state  to  the  Senate  the  reasons  which  will 
govern  my  vote.    The  claim  presented  in  this  bill, 
as  it  appears  from  the  papers  on  record,  occupies 
the  following  position:    Messrs.  Choteau  &  Co. 
had  been   for  many  years,  as  traders  with  the  In- 
dians, engaged  in  furnishing  them  with  various 
articles,  particularly  the  Shawnee  tribe.     I  think 
it  is  set  forth  in   the  narrative  of  Mr.  Finley,  the 
beneficiary  of  this  bill,   that  the  partner  of  Mr. 
Choteau  was  a  half-breed  of  the  Shawnee  tribe. 
At  the  time  the  amount  of  this  claim  was  con- 
tracted, this  Indian  was  still  a  partner,  and  it  was 
mainly  through  his  instrumentality  with  his  tribe 
that  this  indebtedness  was  created.     During  the 
Florida  war,    it    was    thought    desirable    by   the 
War  Department  to  organize  a  corps  of  Indians 
to  assist  in  the  prosecution  of  that  war.     An  of- 
ficer of  the   United   States  army  was  according- 
ly sent  among   these  Indians  for  the   purpose  of 
raising   this   corps.     This   officer,    together  with 
the  Indian  agent,  induced  the  Indians  to  come  to- 
gether in  council,  and  the  matter  was  presented  to 
their  consideration,  whether  or  not  they  would 
engage  in  the  Florida  war,  and  send  a  number  of 
their  tribe  in  an  organized  corps  to  assist  in  its 
prosecution.     After  a  lengthy  deliberation  by  the 
Indian  council,  they  determined  they  would  not 
organize  such  a  corps.     This  was  in  accordance 
with  advice  previously  given  to  them  by  our  agents, 
that  they  should  continue  to  carry  out  the  general 
policy  laid  down  in  the  treaties  with  these  Indians 
by  our  Government — that  they  would  abstain  from 
all  wars  in  which  they  were  not  themselves  inter- 
ested, and  remain  in  peaceable  pursuits.     After 
this  resolve  of  the  Indian  council  had  been  made 
known  to  the  military  agent  of  the  United  States, 
it  dissolved.     After  the  dissolution  of  the  coun- 
cil, the  Indian  agent  and  the  officer  of  the  army 
sent  for  the  purpose  of  raising  this  corps  among 
these  Indians,  proceeded  to  make  exertions  for  the 
success  of  their  proposition,  and  succeeded  in  in- 
fluencing some  ninety  or  one  hundred  individuals 
of  this   Shawnee   tribe   to   go  to  Florida  in   the 
United  States  service.     This  was,  then,  so  far  as 
these  Indians  were  concerned,  a  private  enterprise, 
engaged  in  by  about  ninety  or  one  hundred  of  the 
tribe,  in  opposition   to  the  expressed  will  of  the 
whole  tribe  in  council.     It  then  became  necessary, 
in  order  to  fit  out  this  expedition,  that  clothing, 
provisions,  &c,  should  be  raised,  and  that  some 
arrangement  also  should  be  made  for  the  care  of 
the  families,  during  their  absence,  of  those  who 
were  going.     As  an  inducement  to  the  traders  to 
fit  them  out  in  this  way,  it  was  agreed  that  the  In- 
dians so  enlisting  should  receive  a  very  large  com- 
pensation. The  officer,  however,  made  a  very  great 
mistake,  and  promised  them  four  times  as  much  as 
the  Secretary  of  War  authorized  him  to  promise: 
and  these  Indians  were  thus  induced  to  go  under 
these  extravagant  promises,  when  the  Secretary  of 
War  had  refused  to  give  such  compensation,  so  that 
the  amount  actually  received  by  the  Indians  was 
much  less  than  the  officer  agreed  to  pay  them.  Upon 
their  retiarn  from  the  expedition,  Messrs.  Choteau 
&  Co.  presented  a  bill  to  these  Indians  for  articles 
furnished  to  them,  in  amount  about  $9,600,  which 
they  were  unable  to  pay.     They  were  in  service 
for  a  period  of  six  months.     During  four  months 


of  this  time  they  received  the  whole  amount  of 
compensation  which  the  officer  had  promised  them  ; 
but  for  the  remaining  two  months  they  received 
only  the  reduced  compensation  which  was  the  real 
amount  that  the  Secretary  of  War  had  agreed  to 
'give  them.  The  reason  the  Indians  assigned  for 
their  inability  to  pay  the  debt  due  Choteau  &  Co. 
was,  that  the  compensation  promised  them  by  the 
agent  of  the  Government  had  not  been  paid  them 
in  full  as  it  should  have  been.  Mr.  Choteau 
and  his  partner,  who,  as  I  have  said,  was  a  half- 
breed  of  the  Shawnee  tribe,  induced  the  chiefs 
and  headmen  of  that  tribe  to  apply  to  the  Gov- 
ernment of  the  United  States  to  pay  this  indebt- 
edness of  $9,600,  and  have  it  charged  to  the 
annuity  fund  which  the  Government  was  under 
obligation  to  pay  to  them.  Application  was  ac- 
cordingly made  to  the  Executive  Government,  and 
the  claim  was  rejected.  The  Commissioner  of  In- 
dian Affairs,  doubtless  acting  under  the  instructions 
of  the  President,  rejected  the  claim  upon  several 
grounds.  One  was,  that  the  treaty  with  these  Indians 
required  a  certain  disposition  of  this  annuity  fund, 
which  fund  was  tlse  result  of  the  proceeds  of  the 
sales  of  the  lands  by  this  Government  belonging 
to  the  Indians.  Again,  under  that  treaty  it  was 
agreed  also  that  the  fund  arising  from  the  sale  of 
these  lands  should  be  retained  by  the  Government, 
and  five  per  cent,  interest  paid  to  the  tribe  as  an 
annuity;  and  it  was  alleged  by  the  Executive  de- 
partment that  the  fund  had  been  invested  by  the 
Government  in  stocks,  and,  as  the  stocks  were  at 
that  time  depreciated  in  value,  that  it  would  be 
doing  injustice  to  the  Indians  to  withdraw  those 
investments,  and  return  the  amount  asked  for.- 
Another  ground  of  objection  on  the  part  of  the 
Government  was,  that  Messrs.  Choteau  &  Co.  had 
no  claim  upon  the  whole  tribe,  as  a  tribe,  and  con- 
sequently no  claim  upon  the  United  States.  And, 
in  the  next  place,  it  was  urged  that  it  was  bad 
policy  for  the  Government  of  the  United  States, 
and  still  worse  for  the  Indians  themselves,  to  pay 
the  individual  debts  of  the  Indians  due  the  traders. 
The  Indian  department,  time  after  time,  having 
refused  to  acknowledge  the  justice  of  this  claim 
and  pay  it,  Messrs.  Choteau  &  Co.  now  come  in 
and  ask  of  Congress  to  take  a  portion  of  this  fund 
— which  the  treaty  provides  shall  be  retained  by 
the  Government,  and  five  per  cent,  interest  on  it 
paid  as  an  annuity  to  these  Indians — and  pay  the 
private  debts  of  a  portion  of  the  tribe. 

Now,  sir,  for  my  part  I  can  see  no  just  ground 
upon  which  Messrs.  Choteau  &  Co.  can  place  this 
demand  upon  Congress.  In  the  first  place,  as  the 
papers  on  record  show,  it  was  not  a  contract  made 
between  Choteau  &  Co.  and  this  tribe  of  Shawnee 
Indians — not  a  debt  incurred  by  that  tribe  as  a 
tribe,  but  a  debt  created  by  some  ninety  or  a  hun- 
dred individuals,  members  of  the  tribe,  in  direct 
opposition  to  "the  expressed  will  of  the  entire  tribe 
assembled  in  council.  As  I  have  said,  the  Shaw- 
nee tribe  assembled  in  council  and  refused  to  enter 
into  any  sucl^arrangement.  It  was,  then,  a  private 
transaction  between  Messrs.  Choteau  &  Co.  and' 
some  ninety-odd  Shawnees.  It  was  not  such  a 
contract  as  the  tribe,  under  any  circumstances, 
would  have  agreed  to  enter  into.  The  whole  thing, 
then,  resolves  itself  into  this:  Choteau  &  Co., 
traders  among  the  Indians,  sell  to  these  ninety-odd 
Shawnees,  going  to  Florida  to  engage  in  the  war, 
in  their  individual  capacity,  as  an  outfit,  $9,600 
worth  of  goods;  and  upon  these  Indians  stating 
that  they  were  unable  to  pay  the  debt  themselves, 
Messrs.  Choteau  &  Co.  attempt  to  change  the 
whole  contract,  and  bring  it  forward  here  as  a  debt 
against  the  whole  tribe,  although  it  had  protested 
in  council  against  its  being  incurred. 

Sir,  I  can  see  no  just  grounds  for  the  allowance 
of  this  claim  whatever.  By  the  treaty  with  the 
Shawnee  Indians,  the  Government  of  the  United 
States  agreed  to  sell  the  land  and  retain  the  pro- 
ceeds as  a  permanent  fund  for  the  use  of  the 
Indians.  Upon  this  fund  a  five  per  cent,  interest 
was  to  be  paid  to  them  as  an  annuity — this  deten- 
tion of  the  fund  preventing  them  from  squandering 
the  original  amount.  This  arrangement  has  here- 
tofore always  been  carried  out.  This  fund,  as  I 
remarked,  is  to  be  retained  during  the  pleasure  of 
Congress,  and  it  is  at  their  discretion  to  continue 
the  payment  of  this  annuity,  or  to  pay  the  whole 
amount  at  once  over  to  the  tribe.  It  is  provided, 
also,  that  when  the^  tribe,  assembled  in  council, 
shall  resolve  to  make  application  to  the  President 
of  the  United  States  for  any  disbursement  of  the 


fund,  the  President  may,  at  his,  discretion,  make 
a  different  disposition  of  it.  It  was  under  this 
provision,  causing  a  joint  discretion  between  the 
council  of  the  Shawnee  Indians  and  the  President 
of  the  United  States  to  be  exercised  in  relation  to 
the  fund,  that  Choteau  &  Co.  induced  the  tribe  to 
assemble  in  council  and  resolve  to  make  applica- 
tion for  a  change  in  the  disposition  of  the  fund,  so 
as  to  have  paid  out  of  it  the  amount  due  to  these 
claimants.  The  President,  in  the  exercise  of  his 
discretion,  has  determined  that  the  application 
should  be  rejected;  he  has  determined  that  the 
claim  of  Choteau  &  Co.  is  not  founded  in  justice — 
at  least  so  far  as  the  tribe  at  large  is  concerned — 
and  that  compliance  with  the  application  would 
not  be  for  the  benefit  of  the  Indians;  and  further, 
that  it  was  inexpedient  to  pay  this  claim  out  of 
this  fund,  because  of  its  investiture' in  stocks  that 
had  depreciated. 

It  is  apparent  from  this  brief  statement  of  facts, 
all  of  which'will  appear  from  the  papers  on  record, 
that  this  was  a  private  transaction  of  Messrs.  Cho- 
teau &  Co.  with  a  small  portion  of  the  Shawnee 
tribe  of  Indians.  Under  authority  of  the  Indians 
assembled  in  council,  who,  in  conjunction  with 
the  President  of  the  United  States,  have  the  discre- 
tion of  changing  the  disposition  of  the  fund,  Messrs. 
Choteau  &  Co.  made  application  to  the  Executive 
department  for  the  payment  of  this  claim  out  of 
that  fund.  The  application  was  refused;  and  it 
now  comes  before  Congress  for  the  exercise  of  its 
discretion:  a  discretion,  sir,  which  is  contemplated 
by  the  terms  of  the  treaty  for  the  benefit  of  the 
whole  tribe  of  Indians,  and  a  discretion  which 
should  discriminate  between  the  action  of  a  whole 
tribe  and  a  few  individuals.  The  question  now 
before  us  is,  will  Congress  admit  the  justice  of 
such  an  application  ?  Will  Congress,  in  the  exer- 
cise of  the  discretion  conferred  upon  it  by  the 
treaty,  draw  from  the  original  fund  vested  for  the 
benefit  of  the  whole  tribe  of  Indians  the  large 
amount  of  money  involved  in  this  debt,  incurred 
by  some  ninety-odd  individuals  only  of  the  tribe? 
I  cannot  see  the  justice  of  such  a  claim.  I  cannot 
see  the  propriety  of  the  exercise  of  such  a  discre- 
tion by  Congress.  I  cannot  see,  under  such  cir- 
cumstances, that  any  such  discretion  exists.  It 
was  obviously  the  intention  of  the  treaty  to  pro- 
tect the  tribe  of  Indians  against  any  tendency  to 
improvidence,  when  it  allowed  this  Government  to 
retain  the  fund  arising  from  the  sales  of  their  lands, 
paying  a  five  percent,  annuity  on  the  same,  so  that 
the  Indians  could  have  means  always  at  command. 
This  was  the  manifest  intention  of  the  treaty,  and 
I  deny,  therefore,  that  Congress  has  any  power 
under  the  treaty  to  make  the  disposition  of  the 
fund  asked  for.  The  discretion  is  given  for  the 
benefit  of  the  whole  tribe,  and  not  for'a  few  indi- 
viduals. Messrs.  Choteau  &  Co.,  by  asking  for 
the  payment  of  their  claim,  would  make  the  whole 
tribe  liable  for  a  contract  made  with  some  few  in- 
dividual members  of  the  tribe.  1  do  not  think, 
sir,  that  Congress  possesses  the  power  to  allow 
this  claim,  or,  if  it  does,  I  should  be  for  withhold- 
ing any  exercise  of  it. 

I  am  opposed,  Mr.  President,  to  this  whole 
scheme  of  interference  by  Congress  with  contracts 
made  between  Indian  tribes  and  speculating  traders. 
It  gives  rise  to  most  of  the  evils  which  afflict  the 
Indians  themselves;  and  the  difficulties  and  wars 
which  are  engendered  between  the  Indian  tribes 
and  the  frontier  settlers  are  attributable  to  this  more 
than  to  any  other  cause. 

I  believe  these  transactions  of  the  traders  with 
the  Indians  have  given  rise  to  most  of  the  wars  of 
the  Indian  tribes  with  the  settlers  on  the  frontiers. 
I  think,  sir,  as  far  as  my  reading  of  Congressional 
proceedings  has  extended,  that  there  has  not  beep 
a  session  of  Congress  since  the  commencement  of 
our  transactions  and  intercourse  with  the  Indians 
in  which  some  such  claim  as  this  has  riot  been 
presented,  and  that,  too,  in  the  very  face  of  treaty 
stipulations.  It  is  not  to  be  forgotten,  that  toward 
the  close  of  the  last  session,  a  claim  of  this  kind 
was  brought  forward,  in  which  the  Indian  tribes 
and  speculators  of  my  own  State  were  concerned; 
it  was  a  claim  in  violation  of  the  treaty  of  1846 
with  the  Cherokee  Indians.  I,  sir,  was  beset  with 
application  after  application  to  give  my  support 
towards  the  payment  of  the  claim.  I  listened  to 
the  arguments  advanced  in  its  favor  patiently,  and 
for  a  time  favorably;  but,  sir,  when  the  full  mer- 
its of  the  claim  and  the  facts  connected  with  it  came 
to  my  knowledge,  I  became  satisfied  that  it  was 
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not  a  valid  claim,  and  more,  sir,  that  it  was  a  claim 
not  founded  in  good  faith,  but  in  violation  of  treaty 
stipulations.  1  confess,  sir,  I  oppose  claims  of  this 
sort,  not  only  from  a  sense  of  duty,  but  as  a  mat- 
ter of  feeling.  I  am  free  to  state,  sir,  that  I  hold 
myself  responsible  to  my  constituents,  in  justice 
to  them,  to  manifest  this  sort  of  feeling  whenever 
any  such  claims  are  presented. 

I  take  occasion  to  say  that  my  position  on  this 
floor,  at  this  moment,  depends  in  some  degree  upon 
bringing  all  my  influence  to  bear  against  the  allow- 
ance ofluch  claims.  I  know,  sir,  there  are  a  num- 
ber of  individuals  on  the  western  frontiers  who  are 
deeply  interested  in  these  claims;  and  I  know,  sir, 
that  in  my  own  State  there  are  such  persons  who 
have  their  attorneys  and  agents  in  Washington 
who  are  constantly  bringing  to  bear  all  the  influ- 
ence that  can- be  brought  to  get  such  claims  through 
the  executive  department;  and  when  they  fail  in 
their  applications  there,  they  bring  them  before 
Congress  and  attempt  to  pass  them  here.  Why, 
sir,  for  my  opposition  to  the  claim  presented  at 
the  last  session,  which  I  considered  an  unjust  and 
nefarious  one,  I  have  been  assailed  from  one  end 
of  my  State  to  the  other.  It  was  stated  in  the  news- 
papers, and  in  public  and  private  circles,  wherever 
it  could  be  used  to  my  prejudice,  that  I  was  op- 
posed to  western  interests  and  hostile  to  the  pros- 
perity of  that  great  portion  of  our  country;  and 
that  I  was  opposed  to  the  prosperity  and  advance- 
ment of  the  interests  of  the  western  portion  of  my 
own  State,  because  I  had  opposed  that  particular 
claim.  But,  sir,  the  people  of  my  own  State  had 
confidence  in  my  judgment,  and  they  have  enrolled 
a  permanent  evidence  of  that  confidence  on  the 
historical  records  of  the  country.  Sir,  1  shall 
always  oppose  such  nefarious  and  unjust  claims, 
whatever  may  be  the  consequences.  Feeling, 
therefore,  sir,  that  it  is  not  only  a  duty  that  I  owe 
to  myself,  but  one  that  is  due  to  my  constituents, 
I  shall  vote  against  this  as  against  all  similar 
claims. 

Mr.  BELL.  The  first  few  sentences  of  this 
gentleman's  remarks  were  scarcely  audible  to  the 
reporter.  He  was  understood  to  say  that  he  did 
not  know  whether  the  Senator  from  Arkansas 
regarded  the  claim  now  under  consideration  as 
belonging  to  that  class  of  claims  which  he  had 
characterized  as  nefarious  or  not;  but,  (continued 
Mr.  Bell,)  whether  he  did  or  not,  1  think  that  a 
little  attention  to  the  subject,  on  the  part  of  Sena- 
tors, will  show  that  this  claim  is  very  fair,  and 
well  founded  on  the  part  of  the  claimants,  at  all 
events.  Whether  Congress,  in  their  discretion, 
ought  to  admit  or  reject  it,  is  another  question. 

I  do  not  mean  to  detain  the  Senate  long;  but  I 
wish  to  state  in  advance,  that  whether.or  not  the 
argument  of  the  gentleman  in  relation  to  the  dis- 
cretion of  Congress  in  this  matter,  and  their  ad- 
mission or  rejection  of  the  claim,  be  proper,  I 
believe  that  all  of  the  other  positions  assumed  by 
the  gentleman  from  Arkansas  are  wholly  unfound- 
ed, at  least  so  far  as  they  have  any  relevancy  to 
this  claim.  The  gentleman  says  that  this  claim  is 
unjust,  and  ought  not  to  be  allowed;  in  the  first 
place,  because  it  was  contracted  with  a  minority 
of  the  Shawnee,  nation,  against  the  expressed 
will  of  the  chiefs  in  council  assembled,  and  in 
opposition  to  their  decision.  Now,  sir,  I  under- 
take to  say  that  this  claim  is  founded  on  the 
solemn  and  deliberate  resolve  of  the  whole  council 
of  the  nation.  The  chiefs  of  the  nation,  assembled 
in  general  council,  ratified  this  claim. 

Mr.  BORLAND,  (interposing.)  Mr.  President, 
if  the  Senator  will  allow  me  for  a  moment,  I  will 
state  that  I  intended  to  draw  a  distinction  between 
the  action  of  the  general  council  of  the  nation  at 
different  times.  I  referred,  in  my  remarks,  to  the 
action  of  the  chiefs  in  council  prior  to  the  time  that 
these  Indians  went  into  the  service  of  the  United 
States,  and  before  they  proceeded  to  Florida.  I 
stated,  1  thought  with  sufficient  distinctness  to  be 
understood  by  all,  that  the  claim  as  it  now  comes 
before  Congress,  is  sustained  by  the  action  of  the 
council  of  the  chiefs  of  the  Shawnee  nation,  but 
that  the  contract  entered  into  by  these  private  indi- 
viduals of  the  tribe  who  went  to  Florida  was  not 
only  unauthorized  by  the  council,  but  directly  in 
opposition  to  their  expressed  wishes. 

Mr.  BELL.  I  beg  the  gentleman's  pardon.  I 
understood  him  to  say  that  this  claim  had  not  re- 
ceived the  sanction  of  the  council.  He  says  the 
claim  is  unjust  because  it  is  a  debt  which  was  con- 
tracted in  opposition  to  the  expressed  will  of  the 


nation,  and,  therefore,  that  it  ought  not  to  be  paid 
out  of  the  funds  of  the  nation. 

The  honorable  Senator,  I  believe,  stated  some 
of  the  circumstances  that  led  the  Shawnee  nation 
to  contract  this  large  debt  which  it  is  beyond  their 
ability  to  pay  out  of  their  annual  annuities.  I 
call  upon  that  Senator,  and  other  honorable  Sena- 
tors in  this  Chamber,  to  say  whether  there  are  not 
strong  equitable  grounds  offered  for  the  exercise 
of  the  discretion  of  Congress,  vested  in  them  by 
the  treaty  between  this  Government  and  that  na-- 
tion,  ente/ed  into  in  1831,  to  pay  this  debt?  I  said, 
when  this  matter  was  before  the  Senate,  some  days 
since,  that,  if  it  is  argued  that  Congress  ought  not 
to  pay  this  claim  out  of  the  fund  belonging  to  the 
Shawnee  nation,  on  the  grounds  that  the  debt  was 
contracted  with'a  trader,  an  almost  irresistible  ap- 
peal will  be  found  in  the  argument  to  Congress  to 
pay  the  debt  out  of  the  treasury  of  the  United 
States.  And  I  will  now  go  further,  and  say  that 
this  position,  which  I  took  when  this  matter  was 
up  for  the  consideration  of  the  Senate  on  a  former 
occasion,  is  supported  by  a  statement  .just  made 
by  the  honorable  Senator  from  Arkansas  himself, 
and  borne  out  by  papers  upon  the  Secretary's 
table.  It  was  not  the  subordinate  agents  of  this 
Government  that  induced  these  ninety-one,  or  one 
hundred  and  ninety-one,  (for  I  believe  the  latter  is 
the  true  number,)  warriors  of  this  small  tribe — for 
I  believe  it  is  a  very  small  tribe — to  enlist  into  the 
service  of  the  United  States.  . 

Mr.  BORLAND.  I  think  the  papers  on  the 
Secretary's  table  state  that  there  we#e  ninety-two 
warriors  that  embarked  in  this  expedition. 

Mr.  BELL.  Very'  well,  then;  call  it  ninety- 
two.  It  was  not  the  subordinate  agents  of  the 
Government — the  recruiting  officer — that  induced 
them,  contrary  to  their  general  policy,  to  enlist  in 
the  Florida  war.  It  was  by  a  letter  from  the 
Secretary  of  War  himself,  under  Ihis  own  signa- 
ture, to  the  recruiting  officer  or  agent,  stating  that 
each  warrior  should  be  allowed  two  hundred  and 
seventy  dollars  for  six  months'  services  in  that 
campaign.  Under"  this  brilliant  offer  from  the 
Secretary  of  War  of  two  hundred  and  seventy  dol- 
lars per  man  for  six  months'  service,  the  young 
men  of  the  tribe,  contrary  to  the  advice  of  their 
elder  friends,  the  chiefs  and  aged  warriors  of  the 
nation,  resolved  to  go  to  Florida,  and  they  went 
there.  After  they  had  been  there  some  two  or 
three  months,  they  were  told  by  the  commanding 
general,  General  Jesup,  that  the  Secretary  of  War 
had  made  a  mistake;  that  the  law  would  only  al- 
low them  seventy-one  dollars  each,  instead  of  two 
hundred  and  severity  dollars;  and,  instead  of  being 
paid  for  six  months'  service,  at  the  rate  originally 
stipulated  by  the  Secretary  of  War,  they  were  paid 
for  only  four  months  at  that  rate,  and  for  the  re- 
maining two  months  they  were  paid  at  the  rate  of 
only  seventy  dollars  for  six  months'  service. 

Now,  Mr.  President,  these  ninety-two  warriors 
who  went  to  Florida  were  taken  away  from  home 
unexpectedly  and  at  a  season  when  they  could  be 
ill  spared  from  their  families,  whom  it  was  neces- 
sary to  furnish  with  supplies  sufficient  to  sustain 
them  during  the  absence  of  the  warriors;  and,  as 
I  understand  the  evidence  laid  before  the  Commit- 
tee on  Indian  Affairs,  a  large  portion  of  this  debt 
was  contracted  with  Finley  and  his  partner  for 
furnishing  these  very  supplies,  and  they  (Finley  & 
Co.)  being  indebted  to  Choteau&Co.,  transferred 
their  claim  to  them.  When  the  Indians  returned 
home  with  their  pay  diminished,  contrary  to  their 
expectations,  they  found  themselves  wholly  unable 
to  discharge  this  debt,  which  had  been  contracted 
to  obtain  the  necessaries  of  life  for  their  families 
while  these  warriors  themselves  were  fighting 
the  battles  of  this  Government  in  the  evergla-des 
of  Florida.  These  warriors  belonged  to  the  Shaw- 
nee tribe.  They  were  connected  with  the  other 
warriors  and  chiefs  of  the  nation  by  all  the 
ties  of  color,  and  blood,  and  race  which  bind 
the  members  of  an  Indian  tribe  together.  They 
had  come  home  in  straitened  circumstances,  and 
when  they  arrived  among  their  old  friends  and 
relatives  of  the  tribe,  they  found  this  debt  stand- 
ing against  them,  which  had  been  contracted  in 
their  absence  for  the  support  of  their  families. 
They  could  not  discharge  this  debt,  owing  to  the 
fact  that  they  had  not  been  paid  the  sum  stipulated 
to  them  by  the  Secretary  of  War  at  the  time  of 
their  enlistment,  or  rather  the  sum  held  out  to  them 
as  an  inducement  to  enlist,  and  which  probably 
had  great  weight  in  deciding  them  to  embark  in 


the  expedition.  Under  such  circumstances,  what 
did  the  chiefs  of  the  tribe  do?  They  immediately 
assembled  in  council,  and  agreed  to  assume  the 
payment  of  this  debt  out  of  their  funds  in  the 
hands  of  this  Government.  That  there  may  be 
no  mistake  upon  this  point,  I  will  ask  the  Secre- 
tary to  read  the  first  memorial  of  those  chiefs, 
on  his  table,  which  has  been  here  for  six  years  or 
more. 

[The  Secretary  read  the  memorial  referred  to, 
the  purport  of  which  did  not  reach  the  reporter's 
ear.  He  also  read  a  second  memorial,  at  the  re- 
quest of  the  Senator  from  Tennessee,  the  purport 
of  which  was  not  understood  by  the  reporter.]    , 

Mr.  BELL  resumed.  There  is  another  memo- 
rial signed  by  the  same  chiefs,  with  the  reading  of 
which  I  will  not  detain  the  Senate,  in  which  this 
claim  is  again  recite'd.  I  would  ask  the  Secretary 
to  turn  to  the  third  memorial,  and  ascertain  if  this 
be  not  the  fact.     ■ 

The  Secretary  examined  the  third  memorial,' 
and  signified  that  it  was  as  the  Senator  from  Ten- 
nessee had  intimated. 

Mr.  BELL.  Here  is  another  memorial,  then, 
in  which  this  claim  of  nine  thousand  five  hundred 
dollars  is  specifically  referred  to;  and,  sir,  I  think 
it  is  highly  improper  to  characterize  such  a  claim 
as  one  of  those  nefarious  claims,  one  of  which  the 
Senator  from  Arkansas  has  said  he  so  successfully 
opposed  at  the  last  session  of  Congress.  This 
debt  was  contracted  upon  a  statement  made  by  one 
of  the  highest  officers  of  Government,  in  which  he 
held  out  inducements  that  could  not  be  realized. 
Now,  so  far  as  this  claim  is  based  upon  supplies 
furnished  to  these  ninety-two  warriors,  surely  the 
Senator  from  Arkansas  will  not,  I  think,  say  it  is 
unjust.  These  supplies  were  furnished  for  their 
families  in  their  absence.  They  were  furnished 
for  the  support  of  the  families  of  these  warriors, 
while  the  warriors  themselves  were  absent  from 
home,  and  could  not  otherwise  contribute  to  their 
support.  While  these  warriors  were  absent,  fight- 
ing the  battles  of  this  country  in  Florida,  they 
could  not  leave  their  families  to  perish.  Their 
families  had  to  be  supported,  and  to  support  them 
this  debt  was  contracted;  and  I  cannot  believe  that 
any  Senator  is  prepared  to  pronounce  a  debt  con- 
tracted under  such  circumstances  nefarious  or  un- 
just. 

Again:  I  understood  the  Senator  from  Arkansas 
to  state  that  it  is  not  sound  policy  for  the  Govern- 
ment to  pay  these  debts, -no  matter  how  contracted, 
no  matter  how  just,  upon  the  same  ground  as  that 
assumed  by  the  Commissioner  of  Indian  Affairs 
and  of  the  War  Department  in  various  instances. 
I  had  one  of  these  memorials  read  to  the  Senate, 
for  the  purpose  of  showing  what  was  the  sanction 
that  the  chiefs  of  the  Sthawnee  tribe  had  given  to 
this  claim.  I  will  not  detain  the  Senate  with  the 
reading  of  the  report  of  the  Committee  on  Indian 
Affairs  made  at  the  last  session  of  Congress.  The 
only  question  which  gave  the  committee  any  trouble 
was,  whether  it  was  sound  policy  to  pay  these 
funds  over,  when  there  was  a  discretion  vested  in 
the  Federal  Government  to  pay  them  over  to  the 
tribe  or  not,  the  tribe  disposing  of  them  as  they 
might  think  proper,  if  paid  over.  That  report, 
although  not  an  elaborate  one,  goes  into  the  rea- 
sonings upon  this  subject.  Now,  sir,  F  will  not 
undertake  to  say,  that  perhaps  in  regard  to  many 
large  tribes  it  would  be  good  policy  to  pay  over 
these  funds.  But  here  is  a  small  tribe  addicted  to 
agricultural  pursuits,  the  only  exception  being 
among  that  class  of  their  young  who  are  disposed 
to  be  idle  and  profligate.  They  receive  this  pit- 
tance annually  from  the  Government,  and  hope  to 
live  by  it  throughout  the  year.  They  depend 
upon  this  pittance  for  support;  and  it  is  plain  that 
it  must  necessarily  tend  to  confirm  the  idle  and 
dissolute  in  their  prodigal  and  pernicious  habits. 
This  is  shown  by  the  statements  of  the  chiefs 
themselves,  who  argue  in  their  memorial  that  it 
would  be  better  for  the  tribe  in  every  respect  to 
have  this  pittance  withdrawn,  so  that  their  young 
men  would  cease  to  depend  upon  it  for  support, 
but  rely  instead  upon  their  own  labor,  and  thereby 
cultivate  habits  of  industry  and  frugality.  The 
committee  came  to  the  conclusion,  that  inasmuch 
as  this  was  a  small  tribe  of  Indians,  far  advanced 
in  the  arts  of  civilization,  not  in  a  condition  or 
location  which  would  enable  them  to  live  by  hunt- 
ing, and  not  disposed  to  do  so,  the  policy  suggest- 
ed by  the  chiefs  themselves  was  the  true  policy  in 
relation  to  them.    I  question  whether  it  would  not 
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be  better  that  this  fund  should  be  abstracted  from 
them  altogether,  than  that  such  an  annua!  pittance 
should  be  from  year  to  year  a  continual  lure  to 
idleness.  I  hold  in  my  hand  letters  from  the  Su- 
perintendent of  Indian  Affairs  for  the  State  of 
Missouri  to  theCom-missioner  of  Indian  Affairs, 
-asking  him  to  pay  this  debt,  as  it  is  a  just  debt, 
and  one  in  which  the  character  of  that  nation  is 
involved,  and  they  have  no  other  means  of  paying 
it  except  the  fund  secured  to  them  by  the  treaty  of 
1831.  I  will  read  from  the  seventh  article  of  that 
treaty: 

"  It  is  agreed  that  any  halancn  which  may  remain  of  the 
avails  of  tiie  lands,  after  sale  as  aforesaid,  shall  constitute  a 
fund  for  the  future  necessities  of  said  tribe,  parlies  to  this 
compact,  of  which  the  United  States  airree  te.  pay  to  the 
chiefs,  for  the  use  and  benefit  of  their  people,  annually,  five 
pt'r  centum,  on  account  of  said  balance,  as  an  annuity.  Said 
fund  to  lie  continued  during  the  pleasure  of  Congress,  until 
the  chiefs  of  the  said  tribe  or  hand,  by  and  with  the  consent 
of  their  people,  in  general  council  assembled,  should  desire 
that  the  fund  thus  to  be  created  should  be  dissolved  and  paid 
over  to  them;  in  which  case  the  President  shall  cause  the 
same  to  be  so  paid,  if  in  his  discretion  he  shall  believe  the 
happiness  and  prosperity  of  said  Inhe  would  be  promoted 
thereby." 

Well,  sir,  they  have  desired  that  this  fund  might 
be  dissolved,  over  and  over  again.  So  far  as  I 
understand  this  section  of  the  treaty,  it  depends 
upon  the  discretion  of  Congress  to  continue  this 
annuity  until  the  chiefs  shall  desire  that  it  may  be 
dissolved.  Then,  of  course,  Congress  will  cease 
to  have  any  discretion,  and  must  pay  over  to  them 
the  whole  fund,  according  to  the  terms  of  the  treaty. 
But  here  is  the  difficulty: 

"  In  which  case,  the  President  shall  cause  the  same  to  be 
so  paid,  if,  in  his  discretion,  he  shall  believe  the  happiness 
and  prosperity  of  said  tribe  will  be  promoted  thereby." 

Thesechiefsapplied  (accoiding  to  the  first  memo- 
rial, a  copy  of  which  has  been  read  by  the  Secre- 
tary) to  the  Government  to  have  this  fund  dissolved, 
and  the  Government  declined  to  comply  with  their 
request.  Upon  what  grounds  did  they  decline? 
Not  upon  the  ground  that  it  would  be  impolitic,  so 
far  as  the  happiness  and  prosperity  of  the  Indians 
themselves  were  concerned,  but  upon  the  ground 
that  the  President  could  not  touch  their  funds,  be- 
cause they  had  been  invested  in  State  stocks  which 
had  depreciated  in  the  market,  and  could  not  be 
sold  without  a  loss.  It  is  upon  that  ground  that 
they  had  been  put  off.  -. 

When  the  committee  came  to  inquire  of  the 
Commissioner  of  Indian  Affairs  upon  what  ground 
the  payment  of  these  funds  had  been  refused,  he 
replied  "  that  such  was  the  settled  policy  of  the 
Government  on  that  subject."  His  last  commu- 
nication made  no  allusion  whatever  to  the  State 
stocks,  butsimply  placed  the  question  on  theground 
that  it  was  not  sound  policy  to  pay  over  the  funds 
thus  secured  by  treaty  to  these  or  any  other  Indi- 
ans. This,  as  I  have  stated  once  or  twice  before, 
■was  the  only  question  before  the  committee,  and 
the  one  upon  which  they  decided.  The  report  has 
not  been  read  to  the  Senate,  but  its  reasonings  are, 
that  whatever  might  be  the  policy  of  the  Govern- 
ment in  relation  to  Indian  tribes  generally,  yet  in 
the  case  of  this  particular  tribe,  considering  their 
advancement  in  the  arts  of  civilization  and  their 
peculiar  situation,  and  the  chiefs  themselves  having 
taken  the  same  view  of  the  subject,  it  would  be  fat- 
better  to  have  their  fund  dissolved  than  to  dole  out 
to  their  young  men,  year  after  year,  this  small  an- 
nual pittance,  thereby  encouraging  them  in  habits 
of  idleness  and  dissipation,  to  the  great  injury  not 
only  of  themselves  and  families,  but  to  the  injury 
of  the  tribe  generally. 

The  'committee  decided  that  it  would  conduce 
more  to  the  interests  of  the  tribe  to  have  the  whole 
fund  given  them  at  once,  that  they  might  devote  it 
to  the  construction  of  roads,  the  building  of  school- 
houses,  and  to  the  advancement  of  the  general  wel- 
fare of  the  tribe.  The  committee  also  decided  that 
it  would  be  better,  in  every  case  where  a  tribe  is 
situated  as  these  Shawnees  are,  to  pay  over  their 
funds  at  once,  inasmuch  as  the  doling  out  of  these 
small  annual  pittances  furnish  inducements  to  idle- 
ness, rather  than  act  as  stimulants  to  industry. 
These  funds,  small  as  they  are,  would  furnish 
sufficient  means  to  enable  the  tribes  to  make  many 
beneficial    improvements    which   would    conduce 
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greatly  to  the  promotion  of  their  comfort, 
ness,  and  prosperity. 

Who  are  these  Shawnees?  One  of  the  oldest 
tribes  that  we  have  any  knowledge  of  in  the  his- 
tory of  this  country.  They  were  originally  located 
in  Eastern  Pennsylvania.  They  have  contended 
with  the  whites  from  the  shores  of  the  Atlantic  to 
the  far  West,  where  they  are  now  situated.  They 
have  contended  with  the  whites  from  time  to  time, 
and  have  only  ceded  their  territory  after  the  most 
bl'cfody  contests."  But  having,  by  long  experience, 
become  aware  of  the  disasters  which  must  ever 
attend  their  conflicts  with  the  whites,  and  convinced 
that  peace  is  their  best  policy,  they  have  submit- 
ted to  their  destiny,  it  is  the  chiefs  of  this  old 
and  renowned  tribe  that  have  twice  decided,  in 
solemn  council  assembled,  that  this  pittance  should 
not  be  doled  out  to  them,  to  the  demoralization, 
and  even  utter  ruin,  of  many  of  their  young  men. 
These  decisions  of  the  chiefs  are  worthy  of  much 
consideration,  and  should  be  heeded  by  us,  for  the 
chiefs  that  govern  in  their  councils  are  men  of  great 
experience  and  sound  judgment  and  discretion. 

Mr.  DODGE,  of  Iowa,  (in  his  seat.)  They  are 
honest  men,  too,  and  among  the  most  honorable 
men  with  whom  I  have  ever  been  acquainted. 

Mr.  BELL.  The  Senator  before  me,  who  has 
some  knowledge  of  these  chiefs,  says  that  they  are 
as  honorable  men  as  he  has  ever  known.  Now, 
sir,  it  is  the  opinion  of  these  chiefs  that  it  would 
be  to  the  benefit  of  their  tribe  to  have  all  these 
funds  paid  over  to  them. 

It  is  possible  that,  in  the  event  of  the  passage 
of  this  bill,  the  President  may  veto  it.  He  (the 
President)  thought  that  he  could  not  pay  over 
these  funds,  because  they  are  invested  in  State 
stocks  which  cannot  be  sold  without  a  loss. 
Hence  it  is  necessary  to  have  an  -act  of  Congress 
authorizing  their  payment.  If  the  act  be  passed, 
and  the  President  shall  think  proper  to  interpose 
his  veto  to  stay  it,  to  defeat  the  will  of  the  people 
in  relation  to  this  matter,  why  I,  with  all  others, 
must  bow  in  deference.  If  these  old  chiefs,  sitting 
in  council,  and  begging  the  Government  from  year 
to  year,  for  nearly  a  half  score  of  years,  for  the 
payment  of  this  debt,  which  is  a  debt  of  honor, 
are  at  last  to  be  refused  their  just  and  righteous 
demands,  why,  then,  I  say  I  will  bow  in  deference 
to  the  power  that  shall  so  decree. 

I  will  reiterate  the  opinion  that  1  consider  this 
claim  just  and  honest.  It  had  its  origin  in  a  great 
and  egregious  mistake  of  a  high  officer  of  this 
Government,  in  holding  out  to  these  young  men 
inducements  which  could  not  be  realized.  Acting 
in  accordance  with  the  expectations  which  these 
inducements  raised  in  their  minds,  these  warriors 
made  large  provisions  for  their  families  in  their 
absence.  The  traders  accordingly  supplied  their 
families  while  they  were  absent.  Wheti  the  war- 
riors came  home  they  were  not  able  to  pay  the 
demands  of  the  traders:  and  why  were  they  not 
able?  Because  they  had  not  received  the  amount 
of  pay  which  had  been  promised  to  them  fWr  their 
services.  The  tribe,  with  a  generosity  worthy  of 
imitation,  agreed  to  pay  the  debt  for  them;  and 
accordingly  have  called  upon  our  Government  to 
pay  it  out  of  their  funds,  which  we  have  under  our 
control.  It  is  a  just  debt,  contracted  by  their 
young  men,  or  at  least  the  greater  portion  of  it  was 
contracted  by  them.  Can  anything,  therefore,  be 
more  just  than  this  claim  ?  The  chiefs  of  the  tribe 
have  agreed  that  it  would  be  best  to  have  this  fund 
paid  over  to  them;  and  the  reasons  which  they 
have  assigned  for  such  a  decision  must,  it  seems 
to  me,  be  conclusive  to  every  mind;  and  I  will 
conclude  by  repeating  what  I  said  the  other  da}?, 
that  I  know  no  well-founded  objection  to  paying 
over  this  whole  fund  to  those  to  whom  it  rightfully 
belongs. 

Mr.  BORLAND.  As  to  the  argument  of  the 
Senator  from  Tennessee  in  favor  of  the  payment 
of  this  claim  upon  the  ground  that  the  debt  was 
contracted  in  consequence  of  the  action — the  egre- 
giously  mistaken  action  even,  as  he  has  thought 
proper  to  call  it — of  a  high  public  officer,  all  I  have 
to  say  is,  if  this  has  been  done  in  consequence  of 
the  action  of  the  Government,  let  the  Government 


of  the  United  States  pay  the  debt,  and  not  take  it 
from  this  trust,  this  annuity,  this  fund  belonging 
to  the  Shawnee  tribe  of  Indians.  He  seems  to 
consider,  that  because  the  Secretary  of  Y/ar  au- 
thorized the  employment  of  these  Indians  at  an 
enormous  price,  and  because  these  Indians  con- 
tracted this  large  debt  with  Choteau  &  Co.,  the 
debt  should  be  paid,  not  by  the  Government,  for 
whose  benefit  it  was  intended,  but  by  the  tribe,  for 
whose  benefit  it  was  not  intended,  and  in  the  face 
of  the  deliberate  and  positive  resolution  of  the 
council  of  the  tribe  that  it  should  not  be  paid.  The 
argument,  sir,  mi^ht  be  good,  if  it  were  to  induce 
the  Government  of  the  United  States  to  pay  this 
debt  to  Choteau  &  Co.;  but.  it  can  have  no  force 
to  establish  the  propriety  of  making  the  tribe  pay 
it,  or  the  propriety  on  the  part  of  Congress  pass- 
ing any  bill  calling  upon  and  requiring  Congress 
to  pay  it. 

On  the  subject  of  the  discretion  vested  in  Con- 
gress by  the  treaty  of  1831,  I  would  call  attention 
to  a'single  word  in  the  provisions  of  that  treaty. 
I  stated  in  my  remarks  when  up  before,  that  this 
discretion  on  the  psrt  of  Consress  was  limited.  It 
was  a  discretion  vested  in  Congress  to  use  this 
annuity  fund,  either  in  payment  of  five  per  cent. 
annually,  or  the  withdrawal  of  it  from  that  dispo- 
sition, and  the  payment  of  the  whole  in  one  sum 
to  the  Indians.  That  discretion  was  limited  by 
the  terms  of  the  treaty  itself,  in  which  it  is  "  agree  I 
'  that  any  balance  which  may  remain  of  the  avails 
'of  the  lands,  after  sale  as  aforesaid,  shali  constitute 
'a  fund  for  the  future  necessities  of  said  tribe,  par- 
'  ties  to  this  compact,  on  which  the  United  States 
'  agree  to  pay  to  the  chiefs,  for  the  use  and  general 
'  benefit  of  their  people,  annually  five  per  centum." 
The  parties  to  this  compact  are  the  Uniied  States 
on  the  one  part,  and  the  whole  tribe  of  the  Shaw- 
nee Indians  on  the  other;  and  it  is  agreed  to  pay 
the  balance  remaining  from  the  sale  of  the  lands 
referred  to,  so  as  to  constitute  a  fund  for  the  gen- 
eral benefit  of  their  people.  The  general  benefit! 
Now,  sir,  one  of  the  main  objections  to  this  claim 
was,  that  it  was  not  for  the  general  benefit  of  the 
whole  tribe;  that  it  was  diverted  from  the  amount 
due  to  the  whole  tribe,  to  pay  the  debts  of  ibe'se 
ninety-two  individuals,  who, contrary  to  the  wishes 
and  express  legislative  act  of  the  tribe  in  general 
council  assembled,  had  entered  into  this  contract. 
There  is  in  the  very  face  of  the  treaty  a  limita- 
tation  of  the  exercise  of  this  discretion  on  the 
part  of  Congress  in  relation  to  the  payment  of  this 
fund,  and  the  limitation,  in  my  opinion,  amounts 
in  this  case  to  a  prohibition  of  the  payment  of  this 
claim.  Here  is  the  limitation:  "  For  the  general 
benefit."  How  for  the  general  benefit?  Was  i; 
for  the  general  benefit  of  the  Shawnee  tribe  that 
these  ninety-two  individuals  enlisted  in  the  United 
States  army  and  went  to  Florida?  It  cannot  be 
supposed  that  it  was,  because  the  tribe  had  as- 
sembled in  genera!  council  and  decided  that  it  was 
not  for  their  general  benefit.  If  the  original  act  was 
not  for  the  general  benefit,  but,  on  the  contrary, 
against  the  general  willof  the  tribe,  it  surely  cannot 
be  contended  now  that  the  payment  of  this  debt, 
contracted  by  these  ninety-two  individuals,  to  an 
Indian  trader,  can  be  for  the  general  benefit  of  the 
tribe,  f  think  the  Senator,  in  reading  or  in  com- 
menting on  the  treaty,  committed*  slight  error  in 
regard  to  one  word,  which  materially  affecis  the 
sense  and  intention  of  the  treaty.  "The  said  fund 
to  be  continued  during  the  pleasure  of  Congress;" 
not  "  until"  the.  tribe  assembled,  but"tni/ess  the 
'chiefs  of  said  tribe,  by  and  with  the  consent  of 
'  their  people  in  general  council  assembled,  should 
'  desire  that  the  fund  tints  created  should  be  dis- 
'  solved  and  paid  over  to  them."  Now,  the  dis- 
cretion of  Congress  has  nothing  to  do  with  the 
will  of  the  tribe.  It  is  to  be  held  in  trust  for  the 
payment  of  annuities  during  the  pleasure  of  Con- 
gress, without  reference  to  the  will  of  the  tribe  at 
all,  "unless"  the  tribe,  in  general  council  assem- 
bled, should  desire  the  payment  in  full.  So  that^ 
the  discretion  of  the  tribe  and  the  discretion  of 
Congress  have  nothing  to  do  with  each  other. 
But  the  discretion  of  the  President  and  the  dis- 
cretion of  the  tribe  are  united.     And  if  Congress 
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thinks  proper  to  hold  this  fund  in  its  present  con- 
dition, it  can  do  so,  "unless"  the  tribe  come  for- 
ward in  their  character  as  a  tribe,  when  in  council, 
and,  in  conjunction  with  the  President,  determine 
on  a  different  disposition  of  it.  Then  it  is  at  the 
discretion  of  the  President  to  make  said  dispo- 
sition, or  not.  He  has  decided,  as  I  said  before, 
that  it  is  not  proper,  that  it  is  highly  improper  to 
do  it,  and  that,  in  his  opinion,  great  injury  to  the 
tribe  will  result  from  its  being  done.  1  repeat, 
then,  that  under  the  treaty,  Congress  has  not  the 
discretion,  because  the  treaty  does  not  confer  the 
discretion  now  asked  to  be  exercised,  and  although 
it  confers  a  discretion,  it  limits  it  to  certain  pur- 
poses, and  these  purposes  are  not  embraced  in  the 
provisions  of  this  bill. 

I  dislike  to  consume  the  time  o-f  the  Senate,  but 
in  support  of  my  views  in  relation  to  the  iproper 
policy  to  be  pursued,  I  ask  for  the  reading  of  the 
letter  from  the  Commissioner  of  Indian  Affairs  on 
this  subject,  which  will,  I  think,  represent  the  dis- 
cretion of  t'ne  President  on  this  question. 

Mr.  DICKINSON.  I  would  suggest_  that  if 
this  bill  is  likely  to  occupy  the  entire  day,  it  would 
be  better  to  pass  it  by,  in  order  to  proceed  to  that 
class  of  cases  which  the  order  of  the  Senate  con- 
templates as  the  special  business  for  this  day;  that 
is,  such  as  will  give  rise  to  little  or  no  discussion. 

Mr.  BORLAND.  I  will  inform  the  Senator, 
as  far  as  I  am  concerned,  1  shall  occupy  but  very 
little  more  of  the  time  of  the  Senate;  but  I  will 
remark,  that  the  letter  which  has  just  been  read 
reiterates  in  substance  what  is  contained  in  the 
other  communications  from  the  department,  that 
he  deems  it  bad  policy'for  the  Government  to  in- 
terfere in  the  private  transactions  of  individual 
Indians.  Now,  sir,  I  consider  that  this  treaty  is 
worth  nothing  at  all;  that  it  imposes  no  obligation 
whatever  on  this  Government,  if,  in  the  very  face 
of  the  treaty,  a  claim  such  as  this  has  been  repre- 
sented to  be  by  the  Senator  from  Tennessee  can 
be  passed.  The  treaty  confers  a  discretion  upon 
this  Government,  to  be  exercised  for  the  benefit  of 
the  Indians;  and  the  bill  limits  that  discretion, 
directing  it  to  a  small  portion  of  the  tribe,  who 
are  to  be  the  beneficiaries.  But  the  discretion  in 
this  matter  is  vested  in  the  President  of  the  Uni- 
ted States.  The  Indians  assembled  in  council, 
and  adopted  a  remonstrance  to  the  President,  but 
the  President  has  decided  that  there  is  no  obliga- 
tion resting  upon  him  to  regard  their  representa- 
tions. Congress,  then,  has  no  power  at  all.  It.  is 
entirely  beyond  the  power  of  Congress.  Wc 
should  exercise  no  power  that  is  not  granted  by 
the  treaty.  We  might  violate  other  stipulations 
of  the  treaty  as  well  as  this. 

I  will  call  the  attention  of  the  Senate  to  a  fact  to 
which  I  alluded  in  my  opening  remarks,  for  I 
think  it  is  very  important  and  significant  in  this 
connection.  The  proceedings  of  the  tribe  in  coun- 
cil have  been  read,  and  a  great  array  of  names  has 
been  exhibited,  showing  those  proceedings  to  be 
the  national  act  of  the  Shawnee  tribe  of  Indians. 
Well,  with  all  deference  to  the  views  and  opinions 
of  those  who  are  more  familiar  with  Indian  affairs 
■ — those  who  have  had  personal  intercourse  with 
them — with  all  due  deference  to  their  opinions,  I 
must  say,  that  I  think  all  such  representations 
coming  from  tribes  of  Indians,  honest  as  the  In- 
dians may  be,  are  to  be  taken  with  many  grains  of 
allowance.  We  know  that,  generally,  the' chiefs 
transact  the  business  of  the  tribes;  but  in  this  par- 
ticular case  it  is  asserted  that  one  of  these  Indians 
— I  think  a  chief — was  one  of  the  partners  of  Cho- 
teau,  and  a  c»-beneficiary  with  him.  We  can 
readily  understand,  then,  what  influence  he  may 
have  exerted,  if  it  does  not  entirely  do  away  with 
all  force  which  might  otherwise  be  attached  to  the 
memorial.  It  deprives  it  of  all  force  with  me.  I 
cannot  help  regarding  the  memorial  as  a  production 
got  up,  written,  proposed,  perhaps,  and  adopted 
by  these  Indians,  after  the  departure  of  Choteau  to 
his  tribe.  That  is  my  opinion;  let  it  go  for  what 
it  is  worth-,  and  it  seems  to  me,  certainly,  to  be  en- 
titled to  some  weight.  I  have  said,  sir,  all  I  design 
to  say  in  relation  to  this  matter. 

Mr.  NILES.  I  wish  to  make  a  few  inquiries, 
and,  until  they  are  replied  to,  I  shall  not  be  pre- 
pared to  vote  for  this  bill.  The  matter  appears  to 
me  to  he  somewhat  complicated.  1  cannotyet  un- 
derstand it,  although  a  great  deal  of  time  has  been 
spent  upon  it.  1  desire  to  know  whether  the 
Choctaws  were  not  to  be  paid  nut  of  this  fund  ? 

Mr.  BELL.     The  facts  appeared  very  distinctly 


in  the  papers  which  have -been  read.*  The  tribe  in 
general  council  took  the  matter  into  consideration 
and  agreed  to  pay  the  debt.  It  was  for  supplies 
furnished  to  the  families  of  the  warriors  during 
their  absence  in  Florida.  I  understand,  although 
I  have  not  lately  examined  the  evidence  in  the 
case,  that  these  Indian  warriors  agreed  to  assign 
to  the  Government  their  shares.  They  agreed  in 
solemn  council  to  assume  the  debt,  and  then  a 
second  council  was  held  in  which  they  referred  to 
that  debt,  and  memorialized  the  Government,  as- 
suming that  the  Government  was  to  pay  it,  and 
still  insisting  that  it  should  be  paid  by  the  Govern- 
ment. Contemporaneously  with  these  proceed- 
ings, they  resolved  that  they  would  avail  them- 
selves of  this  fund  of  twenty-six  thousand  dollars 
that  was  made  over  to  them.  I  would  suggest  to 
the  Senator  from  Arkansas  that  there  are  certifi- 
cates from  the  most  respectable  men,  who  have 
attended  in  the  councils  of  the  chiefs  of  the  tribes, 
and  who  have  taken  the  pains  to  explain  the  pro- 
ceedings that  took  place  at  those  meetings. 

Mr.NILES.  As  I  understand,  then,  the  chiefs 
acknowledged  the  debt.  I  now  want  to  know 
v.'hether  they  are  making  application  to  the  Gov- 
ernment to  pay  it  out  of  this  fund  ? 

Mr.  BELL.  I  think  they  have  presented  three 
memorials  to  that  effect. 

Mr.NILES.  They  have  asked,  then,  that  this 
debt  should  be  paid  out  of  this  particular  fund? 

Mr.  BELL.  It  is  so  expressly  stated  in-  the 
memorial.  I  wish  that  the  Secretary  would  read 
the  latter  portion  of  the  memorial. 

It  was  read  by  the  Secretary. 

Mr.  BRADBURY.  I  desire  to  hear  the  reading 
of  the  report,  in  order  to  understand  whether  there 
has  been  an  application  made  to  Congress  or  the 
President  on  the  part  of  this  tribe,  emanating  from 
them  in  general  council  assembled,  that  Congress 
should  pay  the  whole  of  the  sums  mentioned  in 
the  seventh  article  of  the  treaty,  for  I  suppose  that 
that  is  a  material  point  in  this  case.  I  find,  by 
reference  to  the  seventh  article  of  the  treaty  of 
1831  with  the  Shawnees,  that  the  original  purpose 
to  which  the  interest  of  this  fund  was  to  be  applied 
was  for  the  use  and  general  benefit;  of  the  trbie, 
but  that  no  provision  was  made  in  the  treaty  that 
the  funds  should  continue  during  the  pleasure  of 
Congress,  unless  the  chiefs  of  the  tribe,  by  and 
with  the  consent  of  the  people  in  general  council, 
should  express  such  desire.  I  wish  to  know 
whether  there  is  authentic  evidence  before  us  of 
this  application,  not  on  the  part  of  their  creditors, 
but  on  the  part  of  the  tribe.  If  so,  I  think  we 
should  pay  it  over. 

Mr.  BELL.  In  one  paragraph  of  one  of  these 
papers  that  is  clearly  stated. 

The  paper  was  read  by  the  Secretary. 

Mr.  BRADBURY.  One  question  more.  This, 
I  understand,  emanates  from  certain  chiefs.  The 
stipulation  in  the  treaty  is  not  that  the  application 
is  to  be  made  by  certain  chiefs,  but,  inasmuch  as 
the  reservation  was  for  the  benefit  of  the  mass  of 
the  tribe,  the  chiefs  should  possess  no  authority  to 
make  the**anplication  unless  they  derived  the  au- 
thority from  the  whole  tribe  assembled  in  general 
council.  And  now  my  inquiry  is,  whether  the 
application,  which  in  its  terms  is  broad  enough,  is 
an  amplication  springing  from  the  people — does  it 
emanate  from  them  assembled  in  council,  so  that 
we  shall  fulfill  the  treaty  stipulation  by  acceding 
to  it?  I  hold  that  we  should  maintain  the  most 
inviolable  good  faith  towards  the  Indians,  and  that, 
when  they  make  the  request  in  proper  form,  we 
should  comply  with  it;  and,  therefore,  if  the  re- 
quest emanated  from  the  Indians  assembled  in 
general  council,  I  shall  be  in  favor  of  the  passage 
of  the  bill.  And  I  do  not  know  whether  I  am  an- 
swered on  this  point,  that  there  was  an  assemblage 
of  Indians  in  council. 

Mr.  ATCHISON.  There  was  a  general  coun- 
cil, attended  by  the  Indians  of  the  tribe. 

Mr.  BRADBURY.  Well,  I  inquire  also,  si  the 
evidence  of  that  fact  before  us  sufficiently  au- 
thentic? 

Mr.  ATCHISON.  It  has  been  read  by  the 
Secretary. 

Mr.  BENTON.  I  believe  all  the  facts  of  this 
case  are  certified  by  the  United  States  agent,  Mr. 
Cummings,  and  that  all  the  papers  have  been 
drawn  under  his  supervision.  If  that  be  the  case, 
I  can  vouch  for  their  correctness;  for  I  can  vouch 
for  Mr.  Cummings  as  far  as  I  can  for  any  man  in 
the  world.     I  have  known  him  always.     He  has 


been  for  a  long  time  the  agent  of  this  Govern- 
ment in  its  relations  with  these  Indians.  I  know 
him  to  be  one  of  the  most  correct  men  in  the  world, 
both  in  his  public  and  private  capacity.  Whatever 
he  does,  he  does  with  an  entire  sense  of  justice  be- 
tween man  and  man,  whether  white  or  otherwise. 
His  name  carries  along  with  it  a  title  to  credence, 
and  I  find  his  name  authenticating  these  papers. 

The  question  being  taken  upon  the  engrossment 
of  the  bill,  it  was  decided  in  the  affirmative. 

By  unanimous  consent,  the  bill  was  then  read  a 
third  time  and  passed. 

OTHER.  PRIVATE  CLAIMS. 

On  motion  of  Mr.  JOHNSON,  of  Maryland, 
the  Senate  proceeded  to  consider  the  bill  for  the 
relief  of  Frederick  Dawson,  James  Schott,  and 
Elisha  D.  Whitney;  when — 

Mr.  J.  moved  that  it  may  be  made  the  special 
order  for  to-morrow;  which  was  agreed  to. 

The  Senate  then  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  House  bill  'for  the  relief 
of  William  Harding;  and  no  amendment  having 
been  made  thereto,  the  bill  was  reported  to  the 
Senate,  and  ordered  to  a  third  reading,  and  was 
subsequently  read  a  third  time  and  passed. 

The  Senate  then  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  the  bill  from  the  House 
for  the  relief  of  Thomas  Badger. 

The  reading  of  the  report  was  called  for. 

Mr.  FELCH.  It  will  not  be  necessary  to  read 
the  report.  I  can  slate  in  a  very  few  words  the 
nature  of  the  case.  The  applicant  served  in  the 
last  war  with  Great  Britain,  and  while  in  the  ser- 
vice was  wounded,  and  not  having  been  a  regular 
enlisted  soldier,  a  pension  could  not.be  allowed 
him  by  the  department,  because  there  is  no  pro- 
vision of  law  applying  to  such  cases.  It  appears 
from  the  papers  in  the  case  that  he  was  a  Canadian 
refugee,  and  that  he  was  employed  in  the  service 
of  this  Government  for  several  years.  He  was  at 
the  battle  of  Bridgewater,  and  it  was  there  he  re- 
ceived his  wound,  as  appears  by  the  certificate  of 
Genera]  Scott.  He  was  not,  as  I  have  said,  a  reg- 
ular enlisted  soldier,  although  he  was  in  the  ser- 
vice.    These  are  the  facts  of  the  case. 

Mr.  KING.  I  understand  the.Senator  from 
Michigan  to  say  that  this  is  a  case  where  you  are 
asked  to  give  a  pension  to  an  individual  who  was 
not  enlisted  in  the  service  of  the  United  States, 
but  a  Canadian  refugee,  who  was  employed  in  some 
capacity  and  was  wounded.    Is  that  the  case? 

Mr.  FELCH.  The  petitioner  states  that  he 
was  enrolled  as  a  refugee,  and  the  Commissioner 
of  Pensions  informs  us  that  his  name  was  not  on 
the  army  list,  bar  the  testimony  in  the  case  shows 
that  he  was  employed  in  tbe  army,  that  he  fought 
at  Bridgewater,  and  that  he  subsequently  joined 
Perry's  expedition.  The  evidence  is  sufficient  to 
establish  the  fact,  that  at  the  time  he  was  wounded, 
he  was  actually  engaged  in  the  service.  There 
have  been  several  instances  in  which  officers  have 
been  employed  in  the  service,  though  not  enrolled 
in  the  regular  army;  and  men  have  been  employed 
as  spies  who  have  not  been  so  enrolled,  and  whgn 
the  individual  has  received  injury  while  so.  em- 
ployed, pensions  have  been  allowed  them  by  act 
of  Congress. 

The  bill  was  then  ordered  to  be  read  a  third 
time,  and  was  subsequently  read  a  third  time  and 
passed. 

The  Senate  then  proceeded  to  consider,,  as  in 
Committee  of  the  Whole,  House  bill  granting  a 
pension  to  John  Morrison;  and  no  amendment 
having  been  made,  the  bill  was  reported  to  the 
Senate,  ordered  to  be  read  a  third  time,  and,  by 
unanimous  consent,  was  read  a  third  time  and 
passed. 

Mr.  WALKER  moved  that  the  Senate  proceed 
to  the  consideration  of  Executive  business. 

Mr.  DICKINSON.  I  wish  my  honorable  friend 
would  waive  that  motion  until  we  act  upon  the 
next  bill.  It  will  occupy  no  time.  The  individual 
is  in  destitute  circumstances;  he  is  suffering  at  this 
time  severely. 

Mr.  WALKER  withdrew  his  motion,  and  the 
Senate  proceeded  to  consider  the  bill  for  the  relief 
of  Edward  Q.uinn. 

The  report  of  the  committee  was  read;  and  no 
amendment  being  offered,  the  bill  was  ordered  to 
be  engrossed  and  read  a  third  time.  It  was  then, 
by  unanimous  consent,  read  a  third  time  and 
passed. 

Mr.  ATCHISON  renewed  the  motion  that  the 
Senate  go  into  Executive  session. 


i849. 


■THE  CONGRESSIONAL  GLOI 


291 


Mr.  CLARKE  said  he  hoped  the  Senator  would 
allow  the  next  bill  to  be  acted  upon. 

The  PRESIDING  OFFICER  referred  to  the 
order  of  the  Senate,  by  which  Thursday  in  each 
week  had  been  set  apart  for  the  consideration  of 
private  bills,  to  the  exclusion  of  all  other  business. 

House  bill  for  the  relief  of  Nancy  Tompkins  was 
passed  over. 

The  Senate  then  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  House  bill  for  the  relief 
of  James  Glynn  and  others;  when — 

On  motion  of  Mr.  BRIGHT,  the  further  con- 
sideration of  the  bill  was  postponed  until  to-mor- 
row. 

The  Senate  then  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  House  bill  for  the  relief 
of  James  H.  Conley. 

Mr.  BRIGHT  said  he  should  object  to  the  pas- 
sage of  the  bill  at  this  time,  unless  some  Senator 
who  was  acquainted  with  the  facts  of  the  case  would 
state  them  to  the  Senate. 

Mr.  MILLER.  There  is  a  report;  let  it  be  read. 

The  report  was  read  by  the  Secretary. 

Mr.  BRIGHT.  1  would  ask  the  chairman  of 
the  committee  to  state  why  this  individual  has 
been  singled  out  to  be  a  recipient  of  the  bounty  of 
the  Government^  while  others  similarly  situated 
have  been  passed  by? 

Mr.  BADGER.  That  is  not  the  case.  He  has 
not  been  singled  out,  as  the  Senator  supposes. 
He  was  in  the  receiptof  a  pension,  and  afterwards 
it  was  decided  by  the  Navy  Department  that  his 
pension  should  be  decreased  one-half  in  conse- 
quence of  his  having  been  promoted.  The  com- 
mittee report  that,  of  all  the  instances  of  the  pro- 
motion of  officers,  this  is  the  only  one  in  which 
the  pension  has  been  reduced  in  consequence  of 
such  promotion. 

Mr.  DICKINSON.  Allow  me  to  ask  whether 
there  is  any  rule  of  the  department  requiring  such 
reduction,  or  whether  the  department  acted  upon 
its  own  discretion  ? 

Mr.  BADGER.  It  is  very  obvious  there  is  no 
such  rule,  as  this  is  the  only  case  in  which  a  re- 
duction has  been  made. 

Mr.  DICKINSON.  I  understand  the  facts  as 
the  Senator  does.  What  I  wish  to  inquire  is, 
whether  the  department  has  a  right  in  its  discre- 
tion to  reduce  the  pension  of  one,  and  to  allow  the 
pension  of  another  to  stand  under  the  same  cir- 
cumstances, or  whether  there  is  a  rule  requiring 
that  they  shall  be  reduced? 

Mr.  BADGER.  My  understanding  is,  that  there 
is  no  rule  which  authorizes  a  reduction  on  account 
of  promotion,  but  that  it  requiries  disability.  The 
committee  report,  that  in  point  of  fact,  no  disability 
existed  here,  but  that  the  single  reason  with  the 
department  for  the  reduction  was  the  promotion 
■of  the  officer,  and  this  is  the  only  instance  in  which 
such  reduction  has  taken  place. 

Mr.  NILES.  1  would  inquire  whether  the 
practice  does  prevail  in  original  cases  of  pensions, 
that  a  reduced  rate  is  allowed  where  the  officer 
draws  his  full  pay?  I  know  that  at  a  former  day 
the  practice  did  prevail  of  granting  to  the  officers 
of  the  navy  pensions  for  disability  whilst  they  re- 
main in  the  service  and  draw  their  pay. 

Mr.  BADGER.  That  is  a  fact  which  does  not 
apply  to  this  case.  This  bill  is  to  pay  the  sum 
abstracted  from  his  pension  during  the  time  when, 
according  to  the  justice  of  the  department,  and 
according  to  the  law  of  the  land,  he  would  be  en- 
titled to  receive  his  pension. 

Mr.  NILES.     I  am  satisfied. 

Mr.  BRIGHT.  I  am  not  satisfied  with  the  ex- 
planation yet.  If  the  reduction  took  place  under 
the  order  of  the  Secretary,  1  apprehend  there  was 
law  for  it,  and  that  the  same  rule  was  applicable  to 
all  individuals  similarly  situated. 

Mr.  BADGER.  The  report  states  distinctly 
that  this  officer  was  the  only  officer  whose  pension 
was  reduced  under  such  circumstances.  The  object 
of  the  bill  is  not  to  give  him  any  distinction  or 
privilege,  but  to  relieve  him  from  a  peculiar  disad- 
vantage. If  the  Senator  is  not  satisfied,  let  that 
part  of  the  report  which  relates  to  the  claim  be 
read.  It  is  only  putting  him  upon  the  same  footing 
with  others. 

The  report  was  read  by  the  Secretary. 

The  bill  was  ordered  to  a  third  reading,  and  was 
subsequently,  by  unanimous  consent,  read  a  third 
time  and  passed. 

The  Senate  then  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  House  bill  for  the  relief 


of  Elizabeth  Mays;  and  no  amendment  having  been 
proposed,  the  bill  was  ordered  to  be  read  a  third 
time,  and  was  subsequently  read  a  third  time  and 
passed. 

The  Senate  then  proceeded  to  consider,  as  in 
Committee  of 'the  Whole,  House  bill  for  the  relief 
of  Stephen  Champlin;  and  no  amendment  having 
been  proposed,  the  bill  was  ordered  to  be  read  a 
third  time,  and  was  subsequently  read  a  third  time 
and  passed. 

The-  Senate  then  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  House  bill  for  the  relief 
of  G.  F.  de  la  Roche  and  William  P.  Sanger;  and 
no  amendment  having  been  offered,  the  bill  was 
ordered  to  be  read  a  third  time,  and  was  subse- 
quently read  a  third  time  and  passed. 

The  Senate  then  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  House  bill  for  the  relief 
of  Joseph  Bryan;  and  no  amendment  having  been 
offered,  the  bill  was  ordered  to  be  read  a  third 
time,  and  was  subsequently  read  a  third  time  and 
passed. 

NATURALIST  TO  A  NAVAL  EXPEDITION. 

The  Senate  then  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  House  bill  for  the  relief 
of  John  Percival,  captain  in  the  navy  of  the  Uni- 
ted States. 

[The   facts   of  the   case   on  which   this    bill  is 
founded  are  simply  these:  On  or  about  the  7th  of 
March,  1844,  Captain  J.  Percival  made  application 
to  the  President  of  the  United  States  to  appoint  a 
naturalist  who  should  go  out  with  Captain  Perci- 
val in  the  frigate  Constitution,  which  was  under 
orders  for  a  cruise  to  the  East  Indies  and  China. 
The  President  assented  to  the  proposition  upon  the 
condition  that  the  Secretary  of  the  Navy  had  no 
objection;  and  it  appears   from  a   letter,   bearing 
date  13th  of  March,  1844,   from   the  then  Acting 
Secretary,  Commodore  L.  Warrington,  that  there 
was  no  objection  on  his  part,  except  the  want  of 
authority  by  law  to  increase  the  number  of  officers 
on  board  the  ship.    This  difficulty  appears  to  have 
been  overcome  by  assigning   other  duties  to   the 
naturalist,  requiring  him  to  perform  the  offices  of 
chaplain   and   clerk.     But  upon    returning  home, 
and  presenting  his  accounts  for  settlement  at  the 
accounting  office   of  the   Navy  Department,  the 
amount  paid  to  the  naturalist  was  not  allowed  in 
consequence  of  their  being  no  such  officer  in  the 
navy,  and  no  provision  by  law  for  creating  one. 
Consequently  the  amount  paid  by  the  purser  to 
Dr.  J.  C.   Reinhardt,  the  naturalist,  was  charged 
to  the  account  of  Captain  Percival,  and  so  stands 
II  charged  to  the  present  day.     The  petitioner,  Cap- 
tain Percival,  claims  to   be  exonerated   from  this 
charge  upon  the  ground   that  he  acted  under  the 
authority  of  the  President   of  the  United    States 
and  Secretary  of  the  Navy,  and  paid,  or  ordered 
to  be  paid,  to  the  said  naturalist  no  more,  and, 
in  fact,  not  so  much  as  he  was  directed  to  pay 
by  the  Secretary  of  the  Navy,  being  §1,200,  the 
pay    of    chaplain.     Under    these    circumstances, 
the  question   was,   whether  a  subordinate  officer 
should   be  held  responsible  for  the  orders  of  his 
superior,  especially  when  that  superior  is  the  com- 
mander-in-chief?   It  is  argued  in  the  report  alluded 
to  in  the  debate  that  all  orders  from  such  a  source 
must  be  received  as  legitimate,  unless  so  nalpably 
otherwise  that  the  most  ordinary  mind  woWd  read- 
ily discover  the  error;  and  even  in  such  a  case,  an 
officer  would  be  held  responsible  for  disobedience 
or  mutiny  if  he  refused  or  declined  to  obey.    There 
is  no  good  reason  why  the  amount  should  be  charged 
to  the  account  of  Captain  J.  Percival.    .If  charged 
to  any  individual  account,  it  should   have   been 
charged  to  the  President  or  Secretary  of  the  Navy; 
but  as  they  only  gave  the  order,  they  have  not  ap- 
peared on  the  books  of  the  department.     And  the 
same  might  be  said  of  Captain  Percival;  he  gave 
the  order  for  payment,  but  did  not  pay;  the  purser 
paid;  and  as  he  was  the  man  who  finally  finished 
what  has  been  held  as  unlawful  from  the  inception, 
it  v/ould  seem  that  the  purser,  who  actually  paid 
the  money,  should  be  held  accountable.    It  cannot, 
however,  be  maintained  with  justice,  that  either 
the  commander  who  ordered,  or  the   purser  who 
paid  the  amount,  are  responsible,  but  the  Govern- 
ment itself.] 

Mr.  ALLEN.  Mr.  President,  that  claim  has 
never  been  recognized  by  this  Government,  and  I 
hope  it  will  not  be  recognized  by  the  Senate,  for 
we  shall  thereby  sanction  the  principle  that  any- 
body can  increase  the  officers  of  the   navy  by  a 


mere  permit  to  a  man  to  go  on  board  of  a  United 
States  shit).  It  may,  for'aught  I  know,  be  a  hard 
case — it  may  be  that  this  individual  claimant  may 
have  a  remedy  against  those  by  whose  authority 
this  person  went  on  board  of  his  ship;  but  one 
thing  is  certain,  that  this  Government  is  not  an- 
swerable. I  hope  the  Senate  will  pause;  for  if  we 
pass  this  bill,  an  officer  may,  by  his  own  volition, 
permit,  a  person  to  go  on  board  his  ship,  and  then 
United  States  officers  may  be  called  upon  to  pay 
some  claim  which  such  person  may  set  up. 

Mr.  MILLER.  I  know  nothing  of  the  facts  of 
this  case  except  as  they  are  presented  in  the  re- 
port. I  see  nothing  except  the  principle  by  which 
justice  should  be  done  to  Captain  Percival.  The 
simple  question  is,  whether  Captain  Percival  shall 
be  charged  with  the  salary  of  this  man  ?  The  sim- 
ple facts  are  these:  By  the  authority  of  the  Presi- 
dent and  the  Secretary  of  the  Navy  this  man  went 
on  board  of  that  ship;  remained  in  her  for  the  pur- 
pose of  science  during  her  cruise,  and  then  his 
salary  was  charged  to  Captain  Percival.  The 
question  is  not  whether  the  President  and  the  Sec- 
retary of  the  Navy  had  authority  of  law  for  what 
they  did,  but  whether  Captain  Percival  shall  be 
obliged  to  pay  the  salary  of  a  person  who  was 
sent  on  board  his  ship  by  the  Secretary  of  the 
Navy,  with  the  approbation  of  the  President? 

Mr.  ALLEN.  It  is  not  only  the  case  of  ap- 
pointing an  officer  without  authority  of  law,  but  it 
is  a  case  of  smuggling  a  man- on  board,  and  then 
asking  us  to  make  him  compensation. 

Mr.  MILLER.  Of  the  "  smuggling"  I  know 
nothing,  and  with  it  I  have  nothing  to  do.  If  the 
gentleman  finds  fault  with  the  manner  of  the  ap- 
pointment, his  censure,  should  fall  elsewhere.  Be- 
cause this  man  was  smuggled  on  board,  is  it  right 
that  Captain  Percival  shall  be  called  upon  to  pay 
this  salary? 

Mr.  WESTCOTT.    How  much  is  the  amount? 
Mr.  MILLER.     About  $2,000;  and  it  appears 
to  me   to  be  an  equitable  claim,  so  far  as  Captain 
Percival  is  concerned. 

Mr.  BRIGHT.  Mr.  President,  the  abuses  in 
this  branch  of  the  service  have  been  such  that  Con- 
gress has  found  it  necessary  to  pass  laws  restrict- 
ing the  power  of  the  Secretary  of  the  Navy  andT 
captains  of  vessels  in  such  cases.  It  is  provided 
by  positive  enactment  that  only  such  officers  as 
are  specified  by  law  shall  be  kept  in  the  service 
while  our  ships  are  at  sea;  but  the  passage  of  this 
bill  will  be  neither  more  nor  less  than  saying  to 
captains  of  vessels  and  to  the  Secretary  of  the 
Navy,  you  may  violate  the  law  with  impunity.  I 
know  nothing  of  the  particular  merits  of  this  case. 
It  may  be  that  here  was  an  individual  who  desired 
to  travel,  and  who  found  it  exceedingly  pleasant 
to  travel  at  the  public  expense.  There  are  many 
men,  sir,  who  are  too  lazy  to  do  anything  else, 
who  would  be  glad  to  ship' themselves  on  board 
the  public  ships  as  naturalists  and  men  of  science, 
and  thus  go  a  bug  hunting  or  possum  catching,  if 
they  can  travel  free  or  at  the  pulilic expense.  This, 
sir,  I  have  no  hesitation  in  saying,  is  an  abuse, 
and  one  which  ought  to  be  corrected  and  frowned 
down.  The  passage  of  this  bill  will  be  virtually 
to  license  the  conduct  of  persons  in  official  stations 
who  act  without  authority.  If  this  officer  has 
paid  this  money,  he  ought  to  lose  it;  for,  as  the 
commander  of  a  ship,  he  knew  who  he  should  take 
with  him,  and  that,  if  he  takes  other  persons,  he 
does  it  at  his  own  risk. 

Mr.  BALDWIN.  Mr.  President,  I  have  been 
unable  to  see  on  what  ground  this  charge  was 
originally  made  against  Captain  Percival.  As  I 
gathered  the  facts  from  the  report,  this  gentle- 
man' who  has  received  this  compensation  was 
received  on  board  Captain  Percival's  vessel,  in 
pursuance  of  permission  given  by  the  Secretary 
of  the  Navy,  with  the  approbation  of  the  Presi- 
dent, and  the  Government  have  paid  the  amount; 
that  is  to  say,  the  purser  has  paid  the  amount,  and 
that  has  been  directed  to  be  charged  on  the  books 
of  the  Government  against  Captain  Percival.  Now, 
if  the  purser  has  made  this  payment  without  au- 
thority, he  has  paid  it  in  his  own  wrong;  but 
where  is  the  authority  by  which  the  Government 
charges  to  Captain  Percival  ?  I  see  nothing  in  this 
report  which  authorized  this  charge  to  be  originally 
made  to  that  officer,  or  to  justify  the  continuing  it 
on  the  books  of  the  Government,  and  therefore  I 
believe  the  provisions  of  this  bill  to  be  proper. 

Mr.  DAVIS,  of  Massachusetts.  Mr.  President, 
a  more  gallant  officer  does  not  belong  to  the  naval 
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service  than  John  Percival.  He  is  a  man  who  has 
performed  meritorious  service,  and  lias  maintained 
a  distinguished  reputation  as  a  good  sailor.  He  is 
now  advanced  in  life  and  is  in  a  state  of  infirmity, 
with  very  moderate  means.  1  have  on  my  table  a 
letter,  which  I  received  no  longer  ago  than  yester- 
day, from  as  respectable  source  as  the  Chief  Jus- 
tice of  (he  Commonwealth  of  Massachusetts,  urging 
on  me  and  the  Senate  the  propriety  s>f  acting  on 
this  bill,  because  of  the  necessities  of  Captain  Per- 
cival. This  money  is  honestly  due  to  him;  he  is 
suffering  for  want  of  it;  and  it  will  be  a  gross  act 
of  injustice  to  keep  it  from  him. 
'  Now,  under  what-circumstances  was  it  charged 
to  him"?  It  is  hardly  necessary  to  repeat,  that  it 
was  by  order  of  the  President  of  the  United  States 
and  the  Secretary  of  the  Navy  that  this  man  was 
put  on  board  of  his  ship  when  she  was  sent,  by 
order  of  the  Government,  on  a  cruise  on  the  east 
coast  of  Africa,  into  the  Indian  Ocean,  the  China 
Sea,  and  around  the  world.  He  was  put  on  board 
in  the  character  of  a  naturalist;  and  he  also  per- 
formed service  as  a  chaplain,  and  as  a  cleric  like- 
wise.  Being  placed  there  under  such  circumstances, 
he -received  pay  from  the  purser.  When  Captain 
Percival  gave  up  his  accounts  to  the  department, 
there  was  a  sum  of  money  due  to  him;  but,  extraor- 
dinary as  it  may  seem,  they  deducted  from  the 
amount  due  to  him  in  law  the  sum  paid  to  this  man, 
who  was  put  on  board  his  ship  under  such  circum- 
stances. They  took  that  amount  out  of  his  pocket 
and  put  it  into  the  treasury  of  the  United  Slates. 
Now,  was  that  dealing  fairly  by  a  gallant  officer? 
He  had  earned  every  dollar  of  the  money  which  he 
claimed  from  the  Government,  beyond  all  dispute; 
and  was  it  right  that  lie  should  be  required  to  pay 
this  naturalist?  If  it  was  wrong  in  the  President 
and  Secretary  of  the  Navy  to  put  him  on  board, 
why  should  that  wrong  be  visited  on  the  man  who 
but  obeyed  the  orders  of  his  superior  officer?  Let 
the  wrong  be  visited  on  those  by  whom  it  was 
committed.  Would  it  have  been  right  in  this  officer 
to  have  set  himself  up  on  board  that  ship  against 
the  President  and  the  Secretary  of  the  Navy,  and 
say,  1  will  not  receive  this  individual  on  board — I 
will  not  permit  the  purser  to  pay  what  is  due  to 
him  ?  What  would  have  been  said  of  Captain  Per- 
cival if  he  had  acted  thus?  Why,  he  would  have 
been  denounced  as  an  arrogant  and  presumptuous 
man,  who  assumed  that  which  did  not  belong  to 
him.  He  would  have  been  accused  of  acting  in  a 
manner  unbecoming  an  officer  and  a  gentleman. 

Thus,  then,  the  case  is  very  plain.  Such  are 
the  facts.  They  have  passed  an  examination  in 
the  House  of  Representatives.  Captain  Percival 
is  entitled  to  the  money  on  every  right  principle, 
and  he  stands  in  great  need  of  it — a  fact  which  1 
hope  the  Senate  will  take  into  consideration.  To 
keen  him  longer  out  of  his  money  will  be  to  con- 
tinue a  monstrous  wrong. 

Mr.  ALLEN.  The  merits  of  Captain  Percival, 
whatever  they  may  be,  can  confer  no  additional 
power  on  the  Secretary  of  the  Navy,  nor  do  they 
impose  upon  us  any  obligation  to  disregard  the 
habits,  and  practices, and  laws  of  this  Government. 
I  know  there  never  has  been,  probably  in  the 
whole  history  of  man,  an  abuse  that  was  not 
sanctioned,  or  seasoned  in  some  way  or  other,  by 
meritorious  names.  It  is  essential  to  all  abuses 
that  they  should  seize  on  something  meritorious, 
and  then  address  themselves  to  the  sense  of  justice 
and  generosity  in  men.  In  the  very  nature  of 
abuses  it  is  so.  No  abuse  stands  out  and  says,  I 
am  an  abuse,  and  desire  to  be  recognized  as  an 
abuse.  What  are  the  facts  as  they  are  presented 
to  us  in  this  report?  Why,  on  t!ie*7th  day  of 
March,  1844,  Captain  Percival  made  an  applica- 
tion to  the  President  of  the  United  States  to  appoint 
a  naturalist  to  go  out  in  the  Constitution  on  the 
cruise  on  which  she  was  about  to  start.  The 
President  replied,  i  have  no  power  to  make  such 
an  appointment.  It  then  seems  that  he  got  some 
other  permission  to  take  this  person  on  board.  I 
suppose  a  naturalist  wanted  to  go  to  China  in  a 
Government  ship,  and  that  he  applied  to  Captain 
Percival  for  permission,  and  Captain  Percival  ap- 
plied to  the  President,  and  perhaps  the  President 
said  he  might  go;  but  the  President  never  dreamed 
of  making  him  an  officer  of  the  United  States. 
But,  to  get  clear  of  the  difficulty,  the  President 
not  having  the  power  to  appoint  a  naturalist,  they 
have  assumed  another  power,  which  the  law  does 
not  confer,  to  appoint  an  additional  chaplain  or 
clerk.     By  nicknaming  this  officer,  from  a  natu- 


ralist to  a  chaplain  or  a  clerk,  the  law  is  sought  to 
be  evaded,  and  we  are  asked  to  sanction  that  evasion, 
solely  because  of  the  merits  of  an  officer'  of  the 
navy. 

Now,  had  the  Secretary  of  the  Navy  authority 
to  create  a  new  chaplain?  If  so,  the  law  fixed 
his  compensation,  and  he  would  have  been  paid. 
Had  he  authority  to  appoint  a  new  clerk?  If  he 
had,  the  officer  so  appointed  would  have  been  paid 
according  to  law.  Why  is  this  bill  here?  It  is 
because  there  is  no  law  by  which  he  can  be  paid. 
That  is  the  reason  why  it  comes  here.  It  is  be- 
cause there  is  money  to  be  paid  from  the  public 
treasury,  and  there  is  no  law  to  authorize  it — the 
payment  of  which  is  against  law.  That,  sir-,  is 
the  reason  why  it  comes  here,  and  there  is  no 
Other  reason.  "It  may  fall  hard  on  this  individual, 
but  there  must  be  a  rule  laid  down;  otherwise,  the 
public  ships  will  be  borne  down  with  adventurers, 
who  will  depend  upon  the  favor  they  can  make 
with  the  commanders  of  our  ships  or  the  heads 
of  departments.  If  Congress  sanctions  this  case, 
how  can  they  reject  the  next  one  that  may  be  pre- 
sented ?  And  a  third  case  they  will  sanction  with 
still  greater  facility,  and  an  injurious  system  will 
grow  up  that  will  depend  merely  on  the  favor  and 
volition  of  public  officers.  It  is  manifest  from  the 
report  that  this  gentleman  applied  to  Captain  Per- 
cival for  permission  to  make  a  trip;  and  I  have 
no  doubt,  if  the  facts  could  be  sifted  down,  that  it 
was  a  mere  application  for  a  free  passage  in  a 
national  vessel  for  this  naturalist,  he  being  a  man 
of  science;  and,  having  obtained  that,  like  every 
other  privilege,  it  is  used  to  perpetrate  another 
abuse.  Having  obtained  a  passage  free,  he  next 
seeks  to  make  money  out  of  the  trip. 

Mr.  JOHNSON,  of  Maryland.  I  rise  to  say 
but  a  word  or  two  on  this  bill.  The  Senator  from 
Ohio  supposes  that  this  individual  was  improperly- 
appointed.  Sir,  I  am  not  here  to  vindicate  the 
conduct  of  the  President  of  the  United  States  or 
the  Secretary  of  the  Navy.  But  if  I  understand 
the  facts  as  presented  by  the  report,  they  are  these: 
Captain  Percival  applied  for  a  naturalist  to  attend 
his  expedition,  and  the  President  of  the  United 
States  gave  his  sanction,  provided  it  met  with  the 
approval  of  the  Secretary.  The  Secretary  does 
approve  of  it,  and  they  appoint  this  particular  per- 
son to  go  on  board  that  ship.  Now,  wrong  or 
right,  they  doubtless  believed  that  they  had  au- 
thority to  make  the  appointment. 

Mr.  ALLEN.  Let  me  say  one  word  to  my 
friend  from  Maryland. 

Mr.  JOHNSON.     Certainly.  % 

Mr.  ALLEN.  The  report  shows  that  they 
knew  they  had  no  authority  to  make  the  appoint- 
ment, and  therefore  they  nicknamed  the  officer. 

Mr.  JOHNSON.  That  was  afterwards.  When 
the  expedition  started  they  supposed  that  they  had 
authority,  but  when  the  vessel  returned,  and  Cap- 
tain Percival  was  called  upon  to  settle  his  accounts, 
they  found  that  they  had  no  authority  by  law  to 
pay  a  naturalist,  and  what  was  paid  to  this  indi- 
vidual, either  as  naturalist,  chaplain,  or  clerk,  was 
charged  to  Captain  Percival.  But,  what  right  had 
they  to  make  such  a  charge?  If  there  was  a  right 
to  make  such  a  charge  against  anybody,  the  prop- 
er person  would  have  been  the  purser,  if  the 
pnr.^r  disbursed  that  money  without  authority. 
The  purser  is  the  officer  who  has  charge  of  the 
funds;  but,  instead  of  making  this  deduction  from 
him,  they  pass  his  accounts,  allowing  what  he  has 
paid  to  the  naturalist;  and  then,  to  indemnify  the 
Government,  they  take  the  amount  out  of  Captain 
Percival's  admitted  pay.  Why,  "they  might  as 
well  have,  taken  it  out  of  the  mileage  of  the  Sena- 
tor from  Ohio. 

The  question  then  is,  if  we  shall  withhold  part 
of  the  pay  due  to  Captain  Percival,  on  the  ground" 
that  this  Government  has  paid  away  to  a  naturalist 
that  which,  under  the  law,  they  had  no  right  to 
pay?  Without  speaking  of  the  merits  of  Captain 
Percival,  which  the  Senator  from  Massachusetts 
has  vouched  for,  here  is  a  plain  case  of  justice  on 
our  part  to  see  that  Captain  Percival  is  not  made 
to  discharge  the  expense  of  this  naturulist  out  of 
his  admitted  pay. 

Mr.  WESTCOTT.  Will  the  Senator  allow  me 
to  ask  a  question?  I  should  like  to  know  if  the 
purser  was  at  all  bound  to  pay  this  amount? 

Mr.  JOHNSON.     I  doubt  if  he  was. 

Mr.jVESTCOTT.  There  is  a  case  of  a  purser 
who  refused  to  pay  a  sum  under  an  order  of  Com- 
modore Hull;  and  if  the  purser  was  not  bound  to 


pay,  even  under  the  order  of  the  Commodore,  what 
right  had  they  in  this  case  to  give  the  purser  credit 
for  the  amount? 

Mr.  JOHNSON.  That  was  my  impression,  that 
the  purser  had  no  right  to  pay  it.  But  assuming 
it  all  to  be  true,  then  the  purser  paid  it  in  his  own 
wrong,  and  he  should  not  have  credit  foj  it.  How- 
ever, instead  of  charging  it  to  the  purser  as  they 
ought. to  have  done,  they  have  charged  it  to  the 
captain,  and  have  taken  it  out  of  that  which  it  is 
conceded  belongs  to  him. 

Mr.  WESTCOTT.  It  is  clear  that  the  Gov- 
ernment has  paid  it  once. 

Mr.  MILLER.  Here  is  the  order  of  the  Secre- 
tary of  the  Navy,  which  I  find  among  the  papers 
in  the  case.  Will  the  Secretary  be  pleased  to  read 
it? 

The  Secretary  read  the  letter  as  follows: 

Navy  Department,  March  13,  1844. 
[Private  but  official.] 

Sir:  I  have  received  your  letter  of  the  7th  instant,  ask- 
ing authority  to  take  on  board  the  Constitution,  during  your 
intended  cruise,  a  naturalist,  to  be  a!iow<  ri  the  pay  of  chap-; 
lain.  I  find  that  there  is  some  rfifheully  in  this  inatier,  as 
the  law  limits  Hie  number  of  officers  to  be  employed  ;  but, 
at  the  suggestion  of  the  President  of  the  Uniied  States,  you 
may  take  Mr. Chandler  on  board  the  Constitution,  and  when 
you  get  to  sea,  direct  him  to  perform  such  duties  as  may  be 
deemed  proper  foi  the  good  of  the  service,  for  which  he  may 
receive  the  same  pay  as  the  law  allows  to  a  chaplain. 
I  am,  very  respectfully,  yours, 

L.  WARRINGTON, 
Secretary  of  the  Navy  ad  interim. 
Captain  Percival, 

Corn's  XL  S.  frigate  Constitution,  Norfolk. 

Mr.  DAYTON.     Question. 

Mr.  ALLEN.  Mr.  President,  I  want  the  yeas 
and  nays. 

Mr.  DAYTON.     By  all  means. 

The  bill  was  then  reported  to  the  Senate,  and 
ordered  to  be  engrossed  for  a  third  reading! 

The  bill  having  been  read  a  third  time,  and  the 
question  having  been  put:  Shall  this  bill  pass? 

It  was  decided  in  the  affirmative,  as  follows: 

YEAS— Messrs.  Badger,  Baldwin,  Bell,  Bradbury, Clarke, 
Clayton,  Davis  of  Massachusetts,  Dayton,  Douglas,  Downs, 
Fitzgerald,  Greene,  Houston,  Johnson  of  Maryland,  Johnson 
of  Louisiana,  Jones,  King,  Mason,  Miller,  Pearce,  Phelps, 
Spruance,  Sturgeon,  Underwood,  Uphani,  Walker,  West- 
cott,  and  Yulee — 28. 

NAYS— Messrs.  Allen.  Atherton,  Briuht,  Davis  of  Mis- 
sissippi, Dickinson,  Dodge  of  Iowa,  Feleh,  Filzpatrick, 
Hunter,  Johnson  of  Georgia,  Metcalfe,  Niles,  and  Turney 

—  to. 

So  the  bill  was  passed,  and 
The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  January  18,  1849. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  BURT,  (on  leave,)  from  the  Committee  on 
Military  Affairs,  reported  a  bill  to  organize  the 
Pay  department  of  the  army;  which  was  read 
twice,  committed,  and  ordered  to  be  printed. 

Mr.  BRIDGES  gave  notice  of  a  motion  for 
leave  to  introduce  a  joint  resolution  to  construe 
and  extend  the  provisions  of  the  ninth  section  of 
the  act  entitled  "An  act  to  raise  for  a  limited  time 
an  additional  military  force,  and  for  other  pur- 
poses," approved  February  11,  1847. 

BUFFALO  HARBOR. 

The  SPEAKER  announced  that  the  first  busi- 
ness in  order  was  the  consideration  of  the  resolu- 
tion reported  by  Mr.  Conger  from  the  Committee 
on  Printing,  on  the  9th  instant,  directing  the  print- 
ing of  one  thousand  extra  copies  of  the  letter  of 
the  Secretary  of  War  and  the  accompanying  papers 
in  relation  to  the  harbor  of  Buffalo  for  the  use  of 
the  House,  and  the  printing  of  two  hundred  and 
fifty  extra  copies  for  the  use  of  the  Bureau  of 
Topographical  Engineers. 

To  which  was  pending  the  following  amend- 
ment, moved  by  Mr.  Hall,  of  New  York,  viz: 

And  that  the  diagram  and  map  annexed  to  such  report  be 
engraved  on  a  scale  not  exceeding  half  the  size  of  the  origi- 
nal, and  that  one  copy  of  such  diagram  and  map  be  attached 
to  each  copy  of  said  report  printed  by  order  of  the  House. 

When  the  House  proceeded  to  the  consideration 
of  the  said  resolution  and  amendment. 

Mr. TOOMBS  (who  wasentitled  tothefloorfrom 
a  previous  day)  said,  on  a  former  occasion  when 
this  question  was  before  the  House,  he  had  alluded 
to  the  action  of  the  Committee  on  Printing,  and 
stated  that  the  practice  of  that  committee  had  been 
to  report  in  favor  of  printing  large  extra  numbers 
of  documents.  He  made  special  reference  to  the 
large  number  of  copies  of  the  Patent  Office  Report 
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recommended  at  the  last  session,  which  the  gentle- 
man from  Indiana  [Mr.  Henley]  attempted  to  cor- 
rect, by  a  statement  that  the  committee  reported  a 
smaller  number  than  that  which  was  ordered  by 
the  House.  But  upon  referring  to  the  Journal  he 
found  that  the  gentleman  from  Indiana  was  in  error, 
and  that  he  (Mr.  T.)  was  correct  in  his  statement, 
that  the  Printing  Committee  did  report  the  extraor- 
dinary number  of  copies  of  that  document,  namely: 
ninety  thousand  copies  of  the  agricultural  portion, 
and  ten  thousand  copies  of  the  entire  report,  which 
were  ordered  by  the  House.  The  gentleman  from 
Indiana  was  under  a  misapprehension  only  with 
reference  to  the  action  of  the  committee — he  him- 
self having  attempted  in  the  House  to  reduce  the 
number  when  the  report  of  the  committee  was 
under  consideration. 

Mr.  HENLEY  interrupted,  to  state,  that  at  the 
time  he  made  his  remarks  to  which  the  gentleman 
had  alluded,  he  was  under  the  impression  that  the 
committee  reported  fifty  thousand  copies;  but  he 
■was  corrected  by  the  Journal. 

Mr.  TOOMBS  continued.  He  had  called  the 
attention  of  the  House  to  this  subject,  not  with 
reference  especially  to  the  miserable  consideration 
of  the  cost  of  the  printing  now  proposed,  but  for 
the  purpose  of  showing  that  instead  of  retrench- 
ment, the  general  bill  of  expenses  for  the  public 
printing  had  gone  on  increasing;  and  that  while  the 
prices  had  been  reduced,  the  amount  of  the  print- 
ing had  been  so  greatly  increased  that  nothing  had 
been  saved  to  the  country. 

The  chairman  of  the  committee  [Mr.  Conger] 
had  given  as  a  reason  why  all  this  printing  should 
be  ordered,  that  the  people  wanted  the  books;  and 
he  had  before  replied  to  this,  that  the  people 
always  wanted  all  the  books  that  might  be  given 
to  them;  that  they  would  receive  all  that  might  be 
furnished  them  free  of  cost,  whether  New  Testa- 
ments, comic  almanacs,  or  spelling-books;  all 
would  receive  them,  and  all  wanted  them,  upon 
such  terms.  But  the  great  object  in  furnishing 
these  large  extra  numbers  of  documents  was,  that 
members  of  Congress  might  strengthen  themselves 
at  home  by  distributing  them  in  a  complimentary 
way  among  their  constituents.  Now,  he  desired 
that  all  the  printing  of  Congress,  besides  the  print- 
ing of  the  Journals,  should  be  confined  and  re- 
stricted hy  some  established  rule.  He  was  willing 
to  do  all  the  necessary  Congressional  printing,  to 
do  it  all  well,  and  pay  an  adequate  price  for  it;  but 
he  was  opposed  to  making  Congress  a  great  book 
concern,  as  it  was  getting  to  be  under  the  present 
contract  system.  This  system,  he  affirmed,  was 
supported  at  an  enlarged  expenditure,  as  appeared 
from  a  statement  in  yesterday  morning's  Daily 
Globe.  It  was  there  stated  to  the  country,  that  the 
highest  bill  paid  to  Blair  &  Rives  for  the  public 
printing,  under  the  former  system,  was  less  than 
what  is  now  paid  to  the  cheap  printers.  And  he 
would  here  remark,  that  the  statement  with  refer- 
ence-to the  printing  of  the  last  session,  which  cost 
one  hundred  and  one  thousand  dollars — namely, 
that  if  this  printing  had  been  done  at  the  prices 
paid  to  other  printers,  it  would  have  cost  the  Gov- 
ernment three  or  four  hundred  thousand  dollars — 
was  calculated  to  mislead  and  deceive.  He  would 
not  be  understood  to  say  that  Congress  had  not 
paid  too  much  for  printing  formerly;  but  he  said 
he  was  willing  to  pay  fair,  remunerating  prices — 
such  as  would  insure  the  work  to  be  well  done. 
{A  voice:  "And  good  paper."]  Yes,  he  wanted 
the  work  well  done — well  printed,  upon  good  paper, 
and  well  paid  for.  He  complained  only  of  the 
abuse  of  this  subject  on  the  part  of  the  House,  by 
ordering  too  much  printing. 

The  gentleman  from  Kentucky  [Mr.  Thompson] 
had  made  a  statement  to  show  that  the  amount  of 
printing  executed  at  the  last  session  could  not  have 
been  done  for  the  same'  amount  of  money  at  the 
former  prices.  But  this  did  not  meet  his  objection. 
It  was  unnecessary  to  say  that  this  House  had 
never  before  been  so  extravagant  in  the  amount 
of  printing  ordered,  as  at  the  last  session.  It  was 
this  extravagance  that  he  charged  against  the  Print- 
ing Committee,  and  which  he  now  reiterated.  The 
gentleman  from  Kentucky,  both  by  the  statement 
made,  and  in  all  that  he  said,  was  arguing  a  ques- 
tion which  he  (Mr.  T.)  never  made.  By  turning 
to  the  report  of  the  remarks  by  that  gentleman,  it 
would  be  seen  that  he  was  proceeding  upon  the 
idea  of  price  merely,  to  show  a  saving  in  the  print- 
ing under  the  present  system  of  two  hundred 
and  six  thousand  dollars.     His  whole  argument 


amounted  simply  to  this:  that  if  former  Congresses 
had  been  as  extravagant  in  their  printing  orders 
as  the  present,  instead  of  [laying  one  hundred  and 
one  thousand  dollars  for  an  amount  of  work  equal 
to  that  executed  at  the  last  session,  they  would 
have,  paid  three  or  four  hundred  thousand  dollars. 
All  this  might  be  true,  but  it  did  not  affect  his 
position.  He  would  say,  that  after  the  publica- 
tion of  the  Journals  of  Congress,  and  priming  the 
public  documents,  bills,  &c,  necessarily  connected 
with  the  business  of  legislation,  there  the  public 
printing  should  stop.  There  might,  indeed,  be 
printed  extra  numbers  of  the  annual  messages  and 
reports;  but  whenever  Congress  began  to  print 
books  upon  science  and  art,  for  the  benefit  of  the 
agricultural  and  manufacturing  interest,  it  assumed 
a  business  for  which  there  was  no  warrant  in  the 
Constitution.  Congress  had  just  as  much  power 
to  print  a  New  Testament  as  a  work  upon  agricul- 
ture. And  there  were  now  upon  the  hands  of 
members  some  ninety  thousand  copies  of  a  work 
on  agriculture,  which  .many  perhaps  did  not  know 
what  to  do  with.  To  such  he  would  suggest  that 
there  was  one  thing  which  might  be  done  with 
them:  they  might  be  sold  to  the  grocers,  he  be- 
lieved, for  about  three  cents  a  pound.  That  was 
one  way  of  getting  rid  of  them;  or  they  might  be 
sent  to  the  people,  for  the  people  would  not  reject 
them  so  long  as  they  came  free. 

The  speech  of  the  gentleman  from  Kentucky 
only  showed  the  matter  to  be  a  great  deal  worse 
than  he  had  ever  thought  it  was  before.  He  had 
no  idea,  before  it  was  thus  laid  before  him,  that 
while  Congress Vas  saving  some  sixty,  seventy, 
or  eighty  per  cent,  on  the  printing,  they  were  ac- 
tually spending  more  money  than  ever  before. 
Even  under  this  cheap  system,  the  bill  of  printing 
for  the  present  Congress  might  be  run  up  as  high 
as  two  hundred  and  fifty  thousand  dollars.  He 
objected  to  the  cheap  system  because  of  the  abuses 
to  which  it  led.  He  opposed  it  twelve  rrtonths 
ago,  and  he  should  continue  to  oppose  it. 

With  reference  to  the  resolution  before  the 
House,  for  the  printing  of  extra  copies  of  the  let- 
ter and  papers  in  relation  to  the  Buffalo  harbor, 
he  said  this  was  not  for  the  information  of  the 
House  or  the  country  at  large,  but  only  for  the  in- 
formation of  the  people  interested  in  the  trade  of 
a  particular  city ;  and  therefore  he  considered  the 
order  to  be  a  departure  from  the  sound  constitu- 
tional principle  which  should  regulate  these  mat- 
ters. Its  adoption  would  sanction  an  abuse  in  the 
practice  of  Congress  which  was  increasing  evej-y 
year,  but  which  ought  to  decrease.  Ever  since  he 
ihad  been  in  Congress,  he  had  labored  for  the  pur- 
pose of  lopping  off  these  abuses,  and  he  expected 
to  continue  so  to  labor.  He  had  been  attempting 
to  strike  at  these  abuses  as  they  rose  up  on  every 
hand,  whether  great  or  small,  and  he  should  con- 
tinue in  that  work  as  long  as  he  might  be  intrusted 
with  any  share  in  the  legislation  of  the  country. 

He  invoked  the  attention  of  the  House  to  the 
principle  for  which  he  contended,  and  especially 
those  who  professed  to  be  friends  of  reform,  and 
the  advocates  of  a  just  retrenchment  in  the  expen- 
ses of  Government.  Fie  would  ask  them  whether 
they  believed  it  to  be  the  duty  of  this  House  to 
print  books  for  the  people  which  they  did  not  want, 
and  for  which  there  was  no  warrant  in  the  Con- 
stitution ?  He  affirmed  that  this  power,  which  had 
been  of  late  years  indulged  in  to  such  an  alarming 
extent,  could  not  be  sustained  even  as  an  incident 
to  any  power  conferred  upon  Congress.  It  was  a 
sheer  abuse  of  power,  which  had  gone  on  increas- 
ing for  the  last  ten  years  to  such  an  extent  that  it 
now  swallowed  up  a  very  large  amount  of  the  pub- 
lic revenue.  Moreover,  it  stood  in  most  direct 
conflict  with  the  system  of  cheap  postage,  now  so 
much  desired  in  the  country,  by  preventing  the 
abolition  of  the  franking  privilege.  Let  the  frank- 
ing privilege  be  abolished,  (as  he  trusted  it  would 
be,)  and  gentlemen  would  soon  find  out  whether 
the  people  really  wanted  the  heavy  books  and 
documents,  these  agricultural  works,  which  were 
now  being  sent  to  them.  If  they  wanted  them  they 
would  pay  the  postage  on  them.  He  did  not  be- 
lieve that  ten  thousand  men  in  the  whole  country 
would  be  found  willing  to  do  that.  Strike  down 
the  franking  privilege,  then,  and  Congress  would 
at  once  get  rid  of  this  evil  of  extra  printing. 

But  all  this  seemed  to  attract  the  particular  ire 
of  the  Printing  Committee.  He  found  the  mem- 
bers of  that  committee  generally  to  be  the  advocates 
and  apologists  here  of  the  abuse  to  which  he  had 


referred.  It  was  under  their  administration  that 
this  abuse  had  run  into  an  excess  which  was 
wholly  unprecedented.  The  House  now  was  able 
to  get  a  large  amount  of  worthless  printing  6t>no 
for  less  money  than  the  cost  of  the  same  amount 
ofgood  printing;  but  the  objection  was,  that  while 
the  printing  was  done  at  less  than  the  former 
prices,  there  was  no  saving  in  the  expense.  Would 
gentlemen  look  at  the  condition  of  the  Govern- 
ment twenty  years  ago,  when  a  popular  clamor 
was  raised  against  the  administration  of  the  ven- 
erable gentleman  from  Massachusetts — [Mr.  J.  Q,. 
Adams,]  who  recently  fell  a  victim  to  death  in  our 
midst — because  the  expenses  of  the  Government 
were  increased  to  thirteen  millions.  He  also  joined 
in  that  cry,  and  the  country  believed  it.  They_ 
considered  that  thirteen  millions  for  the  annual  ex-* 
penses  of  the  Government  was  an  extravagance 
which  demanded  retrenchment.  But  now,  instead 
of  retrenchment, these  annual  expenses  had  gone 
up  to  forty  millions.  The  expenses  in  many  depart- 
ments had  been  doubled,  trebled,  quadrupled — 
increased  vastly  beyond  any  necessity;  while  the 
actual  expense.of  doing  somethings  had  decreased 
in  a  corresponding  ratio.  Though  the  demand  for 
retrenchment  might  be  called  a  clamor,  he  should 
continue  to  raise  his  voice  against  every  abuse 
of  the  powers  of  the  Government,  and  he  would 
continue  to  invoke  the  aid  of  honest  men  of  all 
parties  in  the  work  of  striking'  them  all  down  as 
they  rise.  He  would  say  to  the  House,  Print 
what  you  want,  but  do  all  your  printing  well,  and 
pay  a  fair  living  price  for  it;  but  print  no  more 
than  what  may  be  actually  necessary  for  the  legit- 
imate purposes  of  legislation;  and  whether  it  shall 
.cost  ten  thousand  dollars,  or  a  hundred  thousand, 
or  a  million,  pay  for  it. 

The  SPEAKER  stated  the  question  to  be  on  the 
amendment  offered  by  the  gentleman  from  New 
York. 

The  amendment  was  then  read  by  the  Clerk. 

Mr.  TOOMBS  moved  to  lay  the  amendment  on 
the  table:  but  withdrew  for 

Mr.  HENLEY,  who  assured  the  gentleman  and 
the  House  that  he  would  not  inflict  a  long  speech. 
He  did  not  believe  the  gentleman  from  New  York, 
who  moved  this  amendment,  had  any  disposition, 
more  than  any  other  gentleman,  to  oppose  himself 
to  any  just  reformation  and  retrenchment  in  the 
public  expenditures.  Certainly  he  (Mr.,H.)  had 
no  disposition  to  contribute  anything  towards  fast- 
ening any  abuse  upon  the  Government.  He  was 
agreed  with  the  gentleman  from  Georgia  "[Mr. 
Toombs]  in  all  that  he  had  said  or  could  say  about 
the  necessity  of  retrenchment.  All  that  they  could 
differ  about  now  was  the  attack  which  the  gentle- 
rhan  had  thought  proper  to  make  upon  the  Print- 
ing Committee,  of  which  he  (Mr.  H.)  was  a  mem- 
ber. Possibly,  the  gentleman  had  considered  it 
easier  to  direct  asuccessful  attack  against  the  three 
members  of  this  committee  than  against  the  whole 
House.  But  by  attacking  the  House  instead  of 
the  committee,  the  gentleman  might  have  exhib- 
ited more  valor — the  gentleman  was  certainly  bold 
enough  to  l'nake  the  attack — and  he  might,  by  so 
doing,  have  found  men  more  worthy  of  his  steel. 

If  the  gentleman  would  examine  the  Journal,  lie 
would  see  that  the  Printing  Committee  had  never, 
except  in  the  case  of  the  late  Patent  Office  report, 
reported  any  proposition  to  increase  the  number 
of  extra  copies  referred  to  them  for  consideration; 
and  whenever  they  reported  a  smaller  number 
than  that  referred,  the  House  had  invariably  over- 
ruled the  report,  and  ordered  the  larger  numler. 
This  practice  on  the  part  of  the  House  had  taught 
them  to  report  the  number  referred,  and  they  had 
done  so  in  many  cases  when  they  knew  that  any 
attempt  to  cut  down  the  amount  of  printing  would. 
be  overruled  by  the  House.  He  referred  now 
particularly  to  the  President's  annual  message, 
with  the  accompanying  documents,  communicated 
to  Congress  at  the  last  session.  It  was  considered 
that  this  document  brought  up  the  history  of  the 
war,  and  the  committee  could  not  venture  to  report 
any  number  less  than  that  referred.  He  referred 
also «to  the  orders  for  printing  extra  copies  of  other 
documents  belonging  to  this  class,  which  were  in 
demand  all  over  the  country:,  to  the  Trist  corre- 
spondence, the  Scott  and  Taylor  letters,  the  Emory 
and  Fremont  documents,  &e.  Every  one  of  these 
documents  was  known  to  be  in  great  demand  all 
over  the  country,  and  he  did  not  now  recollect  ih  t . 
in  one  single  instance  there  was  raised  a  voice  in 
this  Flail  in  opposition  to  the  orders  which  were 
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passed.  If,  therefore,  there  was  extravagance  in 
all  this,  it  was  not  to  be  charged  at  the  door  of  the 
Committee  on  Printing.  He  threw  back  the  charge 
ttpon  the  House,  and  would  tell  it  now  to  the 
House  and  the  country,  that  no  successful  motion 
could  have  been  made  by  the  committee  to  cut 
down  the  amount  of  this  extra  printing.  It  was 
the  reports  by  Fremont,  Emory,  and  Johnson — 
those  men  who  were  sent  out  to  explore  the  new 
territory  recently  acquired  from  Mexico,  and  re- 
port upon  its  geography,  its  geology,  and  its  soil 
— it  was  the  printing  of  extra  copies  of  these  re- 
ports the  gentleman  from  Georgia  was  understood 
to  complain  of,  and  to  say  that  the  country  did  not 
want  them,  or  rather  that  it  was  wrong  to  gratify 
the  desire  on  the  part  of  the  people  to  possess 
them.  It  might  not  be  that  the  printing  of  similar 
documents  would  ever  be  demanded  again,  by  the 
same  desire  manifested  on  the  part  of  the  people  to 
possess  them;  but  if  such  a  circumstance  should 
arise,  the  admonitions  of  the  gentleman  from 
Georgia  would  then  be'in  order.  His  voice  should 
be  raised  at  such  a  time.  But  now  hi3  warning 
came  too  late.  He  had  locked  his  door  now  that 
the  horse  was  stolen.  His  remarks  upon  this 
subject,  however,  might  still  be  allowed  to  apply 
to  the  future,  and  he  (Mr.  H.)  promised  to  go 
along  with  him  in  all  the  retrenchment  lie  could 
reasonably  desire.  _ 

With  reference  to  the  manner  of  letting  out  the 
public  printing,  he  understood  the  gentieman  to 
admit  that  there  might  have  been  a  saving  by  the 
adoption  of  the  new  system,  if  there  had  not  been 
so  much  printing  ordered;  and  to  affirm  that  the 
orders  had  been  so  extensive  that  the  Government 
had  to  pay  more  for  the  work  than  under  the  for- 
mer system. 

Mr.  TOOMBS  was  understood  to  say  that  he 
affirmed  the  statement  by  Blair  &  Rives  in  yes- 
terday's Globe. 

Mr.  HENLEY.  I  understand  also  that  the  gen- 
tleman admits  that  one  hundred  and  one  thousand 
dotlars  was  the  cost  of  the  printing  of  the  last  ses- 
sion. 

Mr.  TOOMBS  assented;  and 

Mr.  HENLEY  continued.  From  a  memoran- 
dum before  him,  it  appeared  that  the  amount  paid 
for  the  House  printing,  during  the  27th  Congress, 

was $189,202  65 

During  the  29th  Congress 170,552  72 

Amount  paid  for  House  printing  during  the  1st 

session  of  the  30th  CoDress 62,577  45 

Amount  paid  last  session  for  both  Senate  and 

House 101,622  CO 

The.  same  amount  of  work  at,  the  prices  charged 

by  G  lies  &  Seaton  would  have  been 441 ,921  00 

By  'Ritchie  £  H»5sa 298,91-9  00 

Saving  upon  the  prices  of  Gales  &  Seaton 3-10,228  00 

Saving  upon  the  prices  by  Ritchie  St  Heiss 197,237  00 

The  gentleman  was  mistaken  in  his  statement, 
that  the  country  now  pays  as  much  for  printing  as 
formerly,  though  a  great  deal  more  printing  was 
done.  He  (Mr.  H.)  affirmed  that  the  printing  by 
the  contract  system  yielded  a  saving  of  more  than 
50  per  cent,  upon  the  prices  heretofore  paid  to 
"Blair  &  Rives  and  Ritchie  &  Heiss,  and  more  than 
70  per  cent,  upon  Gales  &  Seaton 's  prices. 

The  contract  system  was  now  working  very 
well.  Its  operation  during  the  last  session  was  a 
mere  experiment,  and  the  only  failure  was  in  the 
quality  of  the  paper  used  for  the  President's  mes- 
sage— the  first  document  of  the  session.  But  the 
paper  now  used  was  a  good  article,  and  altogether 
sufficient  for  the  purpose.  The  type  upon  which 
the  printing  was  done,  he  admitted,  was  not  quite 
so  good  an  article  as  could  be  desired.  But  the 
Secretary  of  the  Senate  and  Clerk  of  the  House 
had  taken  the  precaution  to  provide  against  these 
difficulties  for  the  future,  by  requiring,  in  their 
proposals,  the  use  of  paper  and  type  of  specific 
quality  and  character;  so  that,  hereafter,  the  print- 
ing would  be  as  well  done  as  ever  it  was  by  either 
of  the  former  public  printers;  and  at  a  rate  at  least 
40  or  50  per  cent,  cheaper  than  ever  before.  Then, 
let  the  gentleman  from  Georgia  come  forward  with 
his  reform  of  the  abuse  of  printing  large  numbers 
of  extra  copies,  and  the  cost  of  the  printing  of,  the 
country  might  be  cut  down  as  much  as  75  or  100 
per  cent. 

And  besides  all  this,  and  better  than  all  this, 
there  would  be  a  discontinuance  of  the  practice  of 
having  a  newspaper  editor  brought  to  the  seat  of 
.Government  by  every  new  Administration  to  be- 
come its  organ.  He  wanted  no  such  thing  as  a 
Government  organ  pensioned  upon  the  printing  of 
Congress.     The  prejudice  of  the  country  had  been 


raised  against  this  practice,  and  very  properly,  too, 
as  he  considered.  Neither  party  should  have  a 
pensioned  press  at  the  seat  of  Government.  Such 
a  thing  was  equally  pernicious,  whether  in  the 
hands  of  one  party  or  the  other.  He  repeated, 
thatthere  was  no  difficulty  about  the  operation  of 
the  contract  system.  It  would  work  well.  It  had 
worked  well,  so  far — even  better  than  the  most 
sanguine  of  its  friends  expected  at  the  first. 

He  recurred  again  to  his  memorandum,  affirm- 
ing the  absolute  saving  to  the  country  as  before, 
and  adding,  that  the  gentleman  from  Georgia  could 
not  say  that  the  same,  amount  of  printing  which 
was  done  at  the  last  s/ssion  could  have  been 
ordered  by  Consrress  at  the  prices  paid  Gales  & 
Seaton,  &c,  without  the  expenditure  of  a  much 
larger  amount  of  money  than  was  paid  to  the 
present  printers. 

Mr.  TOOMBS  replied,  all  he  had  to  say  was, 
that  he  wanted  the  printing  done  cheap  and  done 
well.  He  said  nothing  of  the  contract  system,  in 
connection  with  the  means  of  making  the  proceed- 
ings of  Congr.ess  public. 

Mr.  HENLEY  continued.  He  would  say,  then, 
to  the  gentleman  and  to  the  House,  that  if  all  the 
printing  ordered  at  the  last  session  had  been  done 
according  to  the  prices  charged  by  Ritchie  &  Heiss, 
it  would  have  cost  the  country  $298,000 — nearly 
$300,000  instead  of  $,100,000.  Fie  would  state  fur- 
ther, that  the  printing  done  for  Congress  for  seven 
years  prior  to  the  year  1840  yielded  a  net  average 
profit,  according  to  the  statement  of  the  printers 
themselves,  of  $76,000  yearly;  and  that  since  that 
time,  it  must  have  been  over  a  hundred  thousand 
dollars;  and  that  whosoever  had  been  public  printer 
had  realized  a  princely  fortune.  Viewed  at  every 
point,  the  contract  system  of  printing  was  a  great 
saving  to  the  country — perhaps  the-  greatest  re- 
trenchment and  reform  that  had  ever  been  accom- 
plished in  the  public  expenditures.  He  hoped, 
therefore,  that  the  House  would  not  think  of  its 
abandonment.  The  country  might  be  assured  there 
was  no  necessity  for  doing  so.  It  had  succeeded 
so  far,  and  it  would  succeed,  as  he  believed,  against 
every  obstacle  and  opposition  that  might  be  brought 
to  operate  against  it. 

Mr.  BRODHEAD  said  he  understood  the  gen- 
tleman from  Indiana  to  say,  that  the  contract  sys- 
tem worked  well,  but  at  the  same  time  to  admit 
that  the  printing  had  been  done  with  inferior  type 
and  paper.  But  if  the  system  worked  well,  why 
wa4s  there  any,  complaint  on  the  part  of  the  con- 
tractors ?  Why  was  it  that  these  printers  were 
coming  now  to  Congress  and  asking  for  additional 
compensation? 

Mr.  HENLEY  replied.  .He  had  said  the  sys- 
tem worked  well;  but  he  could  not  have  been  un- 
derstood to  say  that  the  contract  was  perfect. 
That  could  not  be  expected,  for  it  was  but  an  ex- 
periment. He  had  said  that  the  President's  mes- 
sage was  printed  upon  paper  of  inferior  quality,  in 
consequence  of  an  imposition  practised  upon  the 
printers.  He  had  also  admitted  that  the  type  was 
not  quite  so  good  as.should  have  been  used — not 
quite  so  clear  as  that  used  by  Blair  &  Rives,  per- 
haps. The  advertisement  for  the  contract,  perhaps, 
was  not  quite  so  strict  as  it  ought  to  have  been. 
But  the  paper  was  now  of  a  quality  sufficiently 
good — about  as  good  as  that  which  had  been  used 
heretofore.  By  all  that  he  said,  he  intended  to 
express  his  entire  confidence  in  the  complete  suc- 
cess of  the  system. 

Mr.  WENT  WORTH  inquired  of  the  gentleman 
from  Indiana,  as  one  of  the  Committee  on  Print- 
ing, whether  there  had  been  a  compliance  with  the 
contract  by  the  present  printers? 

Mr.  HENLEY  replied  that  he  had  already  given 
his  views  on  that  question. 

Mr.  MURPHY  inquired  if  the  paper  now  used 
was  a  compliance  with  the  contract? 

Mr.  HENLEY  replied  that  the  paper  now  used 
was  of  about  as  good  a  quality  as  that  upon  which 
the  printing  of  Congress  had  usually  been  done. 
He  believed  that  the  paper  used  by  Blair  &  Rives 
was  of  a  better  quality  than  the  paper  which  had 
been  used  by  any  other  of  the  public  printers; 
though,  perhaps,  that  used  by  Gales  &  Seaton  for 
a  portion  of  the  time  was  as  good.  He  believed 
the  character  and  quality  of  the  printing  at  present 
was  about  as  good  as  that  which  had  usually  been 
done. 

Mr.  MURPHY.  I  beg  to  differ  with  the  gen- 
tleman; and  I  say  that  the  paper  now  used  is  a  dis- 
grace to  Congress  and  the  country. 


Mr.  HENLEY.  It  was  'difficult  to  tell  what 
won  Id  disgrace  Congress;  perhaps  gentlemen  would 
differ  in  opinion  on  that  point. 

Mr.  DUER  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  JONES,  of  Tennessee,  moved  to  lay  th® 
resolution  on  the  table. 

The  yeas  and  nays  wera  asked  and  ordered  on 
this  motion,  and  being  taken,  resulted — yeas  76, 
nays  106 — as  follows: 

YEAS — Messrs.  Atkinson,    Beale,    Bedintrer,   Boeock, 
Eowlin,  Boyd,  Bridies,  BrocHiead,  Win.  G.  Brown,  Charles 
]  Brown,  AhertG.  Brown,  Burt,  Cabell,  Franklin  Clark,  Bev- 
|  erly  L.  Clarke,   Howell   Cobb,   Williamson   R.  W.  Cobb, 
l  Cocke,  Crozier,  Cummins,  Daniel,  Dickey,  Garnett  Duncan, 
j  Einbrjee,  Featherston,  Ficktin,  Flournoy,  French,  Fulton, 
Gentry,  Gongin,  Green,  Willard  P.  Hall,  Hammons,  Har- 
j  nianson,  Harris,  Hill,   Hilliard,  George  S.  Houston,  Inge, 
j  Irvin,  Andrew  Johnson,  James  H.  Johnson,  Robert  W.  Johu- 
I  son,  George  W.  Jones,  Kaufman;  Kennon,  Ligon^Lumpkin, 
McKay,  Miller,  IVaslee,  Pendleton,  Peyton,  Phelps,  Pils- 
bury,    Preston,    Rhett,    Richardson,    Robinson,    Rockhill, 
Sawyer,    Simpson,    Stanton,    Stephens,    Thomas,   Jacob 
Thompson,  Robert  A.  Thompson,  Thurston,  Toombs,  Ven- 
able,  Wick,  Wiley,  Williams,  Wilinot,  and  Woodward — 76. 
NAYS — Messrs.  Abbott,  G.  Adams,  Ashmun,  Barrow, 
Belcher,   Bingham,  Birdsall,  Blaekmar,  Blanehard,  Botts, 
Boyden,  Brady.  Buckner,  Canby,  Clapp,  Clingman,  Cnlla- 
mer,  Collins,  Conger,  Cranston,  Crisficld,  Crowell,  Dickin- 
son, Dixon,  Donnell,  Due.r,  Eckert,  Nathan  Evans,  Faranr 
Farrelly,  Fisher,  Gaines,  Giddings,  Gou,  Greeley,  Nathars 
K.  Hall,  J.  G.  Hamilton,  Moses  Hampton,  Henley,  Henry, 
Elias   B.    Holmes,  John   W.  Houston,   Hubbard,  Hudson, 
Hunt,  Charles  J.  Tngersoll,  Joseph  R.  Ingersoll,  Jameson, 
Jenkins,  Thomas  Butler  King,  Daniel  P.  Kins,  Lahjn,Wm. 
T.  Lawrence,  Sidney  Lawrence,  Lincoln,  Lord,  Maelay, 
McClelland,  Mcltvaine,  MeLane,  Job  Mann,  Horace  Mann, 
Marsh,  Marvin,  Morehead,  Morris,  Multin,  Murphv,  Nelson, 
Newell,  Nicoll,  Outlaw,  Palfrey,  Peck,  Petrie,  Pettit,  Pol 
lock,  Putnam,  Reynolds,«Richey,  Julius  Rockwell,  John  A. 
Rockwell,    Root,    Rumsey,    St.   John,   Schenck,   Sherrill, 
Smart,  Caleb  B.  Smith,  Robert  Smith,  Truman  Smith,  Stark, 
weather,  Strolim,  Tallmadge,  Taylor,  Richard  W.  Thomp 
son,  John  B.  Thompson,  Tompkins,  Tuck,  Turner,  Van 
Dvke,  Vinton,  Warren,  Wentworth,  White,  and  Wilsois 
—108. 

So  the  House  refused  to  lay  the  resolution  or> 
tjie  table. 

The  question  recurring  on  the  adoption  of  the 
amendment,  it.was  taken,  and  agreed  to. 

The  resolution  as  amended  was  then  adopted. 
And  so  it  was 

Resolved,  That  one  thousand  extra  copies  of  the  letter  of 
the  Secretary  of  War,  and  the  accompanying  papers,  in  re 
lation  to  the  harbor  at  Buffalo,  New  York,  communicatee? 
to  this  House  on  the  6th  instant,  be  printed  for  the  use  of 
this  House  ;  and  that  two  hundred  and  fifty  copies  thereof 
be  printed  tor  the  use  of  the  Bureau  of  Topographical  En- 
gineers; and  that  the  diagram  and  map  annexed  to  such 
report  be  engraved,  on  a  scale  not  exceeding  half  the  size 
of  the  original,  and  that,  one  copy  of  such  diagram  and  map 
be  attached  to  each  copy  of  said  report  printed  by  the  order 
^of  the  House. 

CIVIL  AND  DIPLOMATIC  BILL. 
On  motion  of  Mr.  VINTON,  the  House  resolved 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union,  (Mr.  Smith,  of  Indiana,  in  the  chair,) 
and  resumed  the  consideration  of  the  civil  and 
diplomatic  appropriation  bill. 

The  question  pending  was  on  the  amendment  of 
Mr.  Cummins,  which  proposed  to  increase  the  item 
for  the  General  Land  Office  |500,  to  advance  the 
salary  of  one  clerk  in  the  Military  Bounty  Land 
room  from  $1,300  to  §1,500,  and  of  one  other  from 
$1,000  to  #1,300. 

Mr.  TAYLOR,  on  a  pro  forma  amendment,  said 
he  was  in  favor  of  the  amendment  moved  by  his 
colleague  [Mr.  Cummins.]  He  believed  that  the 
recommendation  of  the  Commissioner  of  the  Gen- 
eral Land  Office,  that  the  salaries  paid  to  the  two 
principal  clerks  in  that  office,  where  the  military 
bounty  land  warrants  were  passed,  are  inadequate, 
was  a  proper  recommendation,  and  should  be 
adopted  by  this  House.  It  had  become  necessary 
for  him  frequently  to  call  at  that  office,  at  the  pres- 
ent and  the  late  session  of  Congress;  and  from  the 
fact  that  the  original  title  papers  connected  with 
all  the  public  lands  in  the  southern  part  of  the 
State  of  Ohio  were  retained  in  the  town  in  which 
he  resided,  and  one  of  the  military  land  offices' 
was  in  that  town,  it  had  become  his  duty  frequently 
to  go  to  the  land  office  in  person,  and  to  have 
almost  daily  communication  with  the  Commis- 
sioner of  the  General  Land  Office,  especially  with 
that  department  in  which  the  military  bounty  lands 
were  regulated,  and  by  that  means  he  had  become 
acquainted  with,  the  necessity  of  increasing  the 
salaries  of  these  two  clerks. 

He  would  state,  that  up  to  the  year  1836,  the 
chief  clerk  of  the  Land  Office,  who  was  assigned 
to  the  supervision  of  the  military  bounty-land 
warrants,  received  a  salary  of  #1,500;   in   1836, 
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when  the  Land  Office  was  regulated  anew  by  act 
of  Congress,  that  salary  was  reduced  to  $1,300. 
The  duties  of  that  department  had  been  very 
greatly  increased  since  the  bounty  lands  were 
awarded  to  the  soldiers  who  had  served  during  the 
Mexican  war.  He  thought,  as  the  duties  of  these 
two  clerks  (who,  the  Commissioner  of  the  Land 
Office  desired,  should  be  better  paid)  had  been 
greatly  enlarged,  that  their  pay,  in  some  small  de- 
gree, should  be  enhanced  also.  Their  duties  were 
very  responsible;  they  had  in  charge  the  land  titles 
to  five  distinct  kinds  of  military  lands:  * 

First.  The  United  States  military  district,  for 
revolutionary  bounty  lands — a  very  important  set 
of  papers,  involving  the  titles  to  sixteen  millions 
of  acres; 

Second.  The  Virginia  military  lands; 

Third.  The  refugee  lands; 

Fourth.  The  bounty  lands  of  the  war  of  1812, 
enibracing:six  millions  of  acres,  viz:  two  millions 
in  the  State  of  Illinois,  two  millions  in  Missouri, 
and  two  millions  in  Arkansas;  and, 

Fifth.  All  the  military  bounty  lands  granted  to 
the  soldiers  of  the  Mexican  war. 

All  these  classes  of  military  land  titles  underwent 
the  supervision  of  these  clerks.  During  the  Mex- 
ican war  the  duties  of  these  clerks  had  been  greatly 
enhanced;  and  he  was  confident,  from  his  daily 
observation-  of  their  business  and  duties,  that  they 
deserved  to  have  their  pay  increased — the  one  to 
$1,500,  and  the  other  to  $1,300.  Many  of  the 
clerks  in  that  department  received  $1,800,  some 
$1,600,  whose  duties  were  not  so  arduous  or  re- 
sponsible. He  trusted  the  amendment  of  his  col- 
league would  be  adopted. 

Mr.  POLLOCK  moved  to  amend  the  amend- 
ment, by  adding  a  proviso,  that  the  salaries  hereby 
increased  should  be  reduced  to  their  present  rates 
at  the  expiration  of  five  years. 

He  said  that  the  increased  duties  devolved  upon 
these  clerks  in  consequence  of  the  Mexican  war, 
would  not  continue  longer  than  five  years,  and  of 
course  the  increase  of  salary  should  continue  no 
longer.  The  amendment  of  the  gentleman  from 
Ohio  [Mr.  Cummins]  proposed  to  make  the  increase 
of  salary  permanent.  The  Committee  of  Ways 
and  Means  had  refused  to  sanction  the  proposi- 
tion for  this  reason,  and  he  himself  was  opposed 
to  it,  but  with  the  amendment  which  he  proposed, 
he  thought  it  was  proper. 

The  amendment  to  the  amendment  was  lost. 

Mr.  POLLOCK  moved  to  amend  the  amend- 
ment by  adding  a  similar  proviso,  limiting  the 
increase  of  salaries  to  three  years.     Rejected. 

Mr.  JAMESON  moved  to  amend  the  amend- 
ment by  adding  a  proviso,  that  in  lieu  of  the  per 
diem  and  mileage  at  present  received  by  members 
of  Congress,  they  should  be  paid  $12  per  diem  and 
receive  no  mileage. 

The  CHAIRMAN  ruled  the  amendment  owt  of 
order,  on  the  ground  of  irrelevancy. 

Mr.  JAMESON  appealed. 

The  decision  of  the  Chair  was  sustained  by  the 
House. 

The  question  recurring  on  the  amendment  of 
Mr.  Cummins,  was  taken,  and  the  amendment  was 
rejected. 

Mr.  VINTON,  under  the  direction  of  the  Com- 
mittee of  Ways  and  Means,  in  accordance  with  the 
recommendation  of  the  Secretary  of  War,  moved 
an  amendment  to  the  item  for  the  Chief  Engineer's 
office,  to  increase  the  appropriation  so  as  to  pro- 
vide for  an  increase  of  the  salary  of  the  chief  clerk 
of  4200;  in  the  salary  of  the  $1,150  clerk,  of  $250; 
in  the  salary  of  the  $1,000  clerk,  of  $150;  and  in 
the  salary  of  the  $800  clerk,  of  $200. 

The  amendment,  wag  agreed  to. 

Mr.  JAMESON  renewed  his  amendment  rela- 
tive to  the  mileage  and  per  diem  of  members  of 
Congress,  but 

The  CHAIR  decided  it  outoforderat  this  stage 
of  the  bill  also,  and  Mr.  Jameson  acquiesced 

Mr.  VINTON,  by  direction  of  the  Committee  of 
Ways  and  Means,  moved  an  amendment  to  in- 
crease the  item  for  the  office  of  Commissioner  of 
Pensions  from  $2,850  to  $7,050. 

The  amendment,  after  a  word  oP  explanation 
from  Mr.  VINTON  as  to  its  necessity,  was  agreed 
to.  ■ 

Mr.  HALL,  of  Missouri,  moved  the  following 
amendment: 

For  the  purpose  of  printing,  under  the  direction  of  the 
Commissioner  of  Pensions,  an  addition.il  number  of  House 
document  No.  95  of  the  first  session  of  twenty-ninth  Con- 
gress, and  all  laws  relating  to  pensions  which  have  been 


passed  since  the  27th  day  of  January,  18-40,  and  are  still  in 
force,  together  witli  the  constructions  placed  u;oon  such 
laws  by  the  War  Department  or  Attorney  General,  and  the 
forms  necessary  to  he  followed  by  applicants  lor  pensions 
under  the  several  laws,  and  the  bounty  land  laws,  together 
with  the.  necessary  forms  for  applications  therefor,  for  the 
use  of  the  Pension  Office,  the  sum  of  eight  hundred  dollars. 

Mr.  HALL,  in  explanation,  said,  that  he  did 
not  understand  that  theamendment  which  had  just 
been  offered  by  the  gentleman  from  Ohio  [Mr. 
Vinton]  authorized  the  printing  of  this  document; 
the  copies  of  it  were  nearly  all  exhausted;  the  de- 
mand for  it  was  great,  not  by  members  of  Congress, 
but  by  the  pensioners  themselves.  The  argument 
which  had  been  advanced  here,  that  it  was  not 
proper  to  print  documents  for  members,  would  not 
apply  to  the  present  case.  Ir  was  for  the  use  of 
the  pensioners  themselves.  If  it  was  proper  to 
pass  laws  authorizing  these  pensions,  it  was  also 
rjroper  to  print  these  laws,  so  that  those  who  were 
entitled  to  them  might  avail  themselves  of  them. 

Mr.  HUDSON  moved  to  _amend  the  amend- 
ment by  striking  out  "  two  hundred,"  and  insert- 
ing "  eight  hundred"  dollars. 

It  was  obvious  (Mr.  H.  said)  that  all  the  reasons 
which  could  be  alleged  for  the  publication  of  this 
document  (which  was  a  considerable  document) 
would  require  that  at  least  three  or  four  times  the 
sum  contemplated  by  the  gentleman's  amendment 
should  be  appropriated.  Two  hundred  dollars 
would  print  but  a  few  copies  of  a  document  of  this 
size,  especially  when  it  was  considered  that  its 
size  had  been  increased  by  recent  statutes,  and  the 
constructions  which  had  been  given  to  them  by  the 
I  department.  He  had  no  hostility  to  the  measure, 
[  but  he  believed  that  every  reason  which  would  call 
for  an  appropriation  at  all  would  require  at  least 
the  sum  of  eight  hundred  dollars. 

Mr.  HALL  said  he  would  accept  the  amend- 
ment as  a  modification  of  his  own. 

Mr.  MULLIN  moved  to  amend  the  amend- 
ment by  adding,  "  the  laws  and  forms  in  relation 
to  bounty  lands." 

Mr.  HALL  said  he  would  accept  this  also,  as  a 
modification  of  his  own  proposition. 

And  the  question  being  taken,  the  amendment 
as  thus  modified  was  agreed  to. 

NAVY  DEPARTMENT. 
The  following  item  being  under  consideration: 
For  compensation  of  the  Secretary  of  the  Navy,  and  the 
clerk*,  messengers,  and  assistant  messengers  in  his  ofiice, 
twenty-one  thousand  nine  hundred  and  fifty  dollar* 

Mr.  SAWYER  moved  to  amend  it  by  adding 
at  the  end  thereof  a  proviso,  that  it  should  be  made 
the  duty  of  the  Secretary  of  the  Navy  forthwith*  to 
publish  an  order  to  abolish  the  practice  of  flogging 
in  the  navy. 

And  Mr.  S.  asked  for  tellers,  who  were  ordered. 

Mr.  VINTON  submitted  to  the  Chair,  whether 
this  proviso  was  relevant  to  the  proposition  to  pay 
the  Secretary  of  the  Navy  his  salary.  It  seemed 
to  him  (Mr.  V.)  that  it  was  not  germane  as  a  con- 
dition upon  which  the  Secretary  of  the  Navy 
should  receive  his  salary  that  he  should  stop 
flogging  in  the  service. 

The  CHAIR  thought  that  the  amendment  was 
in  order. 

And  the  question  thereon  was  taken,  and  de- 
cided in  the  affirmative:  Ayes  79,  noes  37. 

So  the  amendment  was  agreed  to. 

POST  OFFICE  DEPARTMENT. 
The  following  item  being  under  consideration: 
For  compensation  of  the  Postmaster  General,  three  As- 
sistant Postmasters  General,   clerks,  messenger,  assistant 
messengers,  and  watchmen  of  said  department,  seventy- 
six  thousand  six  hundred  dollars. 

Mr.  GREGORY  moved  to  amend  it,  by  adding 
five  hundred  dollars  as  additional  salary  to  the  First 
Assistant  Postmaster  General. 

Mr.  GREGORY  said  that  thisamendment  would 
place  the  First  Assistant  Postmaster  General  on  the 
same  footing  with  the  Auditor  of  the  department. 

Mr.  GOGG1N  moved  to  amend  the  amendment, 
so  as  to  make  similar  additional  provision  for  the 
Second  and  Third  Assistant  Postmasters  General. 

This  addition,  Mr.  G.  said,  would  place  these 
officers  on  the  same  footing,  in  regard  to  salary, 
with  the  Auditor  of  the  Post  Office  Department, 
[Mr.  Washington,]  and  would  give  them  the 
same  amount  as  that  paid  to  all  the  heads  of  bu- 
reaus. 

The  question  was  taken,  first,  on  the  amendment 
to  the  amendment;  and  it  was  rejected. 

And  then  the  amendment  of  Mr.  Gregory  was 
rejected. 


OFFICE  OF  THE  SURVEYOR  GENARAL. 
The  following  item  being  under  consideration: 
For  compensation  of  the  surveyor  general  of  Wisconsin 

and  Iowa,  and  the  clerks  in  his  office,  eight  thousand  three 

hundred  dollars. 

Mr.  COLLAMER  moved  the  following  amend- 
ment, to  come  in  at  the  end  of  the  item: 

For  clerks  in  the.  offices  of  the  surveyprs  general,  to  be 
appointed  to  them  accoidingto  the  exigencies  of  the  public 
service;  and,  if  necessary,  to  be  employed  in  transcribing 
field-notes  of  surveys,  for  the  purpose  of  preserving  them  at 
the  seat  of  Government,  $22,500. 

Mr.  COLLAMER  explained.  He  said  that  this 
amendment  was  drawn  in  precise  conformity  to  the 
estimates  sent  in  from  the  department  as  originally 
printed.  By  a  resolution  of  the  House  of  the  ltJth 
of  December,  this  particular  item  had  been  referred, 
to  the  Committee  on  Public  Lands.  It  was  wot  in 
the  bill,  although  it  was  in  the  estimates,  having, 
as  he  had  said,  been  sent  to  the  Committee  on 
Public  Lands  for  examination.  He  had  not  time 
now  to  enter  upon  explanations.  The  Committee 
on  Public  Lands  thought  that  it  should  be  passed, 
and  had  instructed  him  to  ask  that  it  might  be 
placed  in  the  bill.  It  was  believed  to  be  important, 
as  the  department  had  considered  it  necessary  to 
put  it  in  the  estimates.  It  had  at  the  lust  session, 
been  cut  out  by  the  Committee  of  Ways  and 
Means,  and  had  been  replaced  by  an  amendment 
in  the  Senate,  which  amendment  had  been  agreed 
to  by  the  House.  He  (Mr.  C.)  then  explained  the 
manner  in  which  the  business  increased  in  one 
quarter  as  it  diminished  in  another,  rendering  it 
necessary  to  apportion  the  services  of  the  clerks 
accordingly. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  SAWYER  moved  to  strike  out  the  follow- 
ing item: 

For  compensation  of  four  assistants,  draw-keepers  at  the 
Potomac  bridge,  including  oil  for  lamps  and  machinery,  fire- 
wood and  repairs,  four  thousand  two  hundred  and  ninety 
dollars. 

The  amendment  was  rejected. 

Mr.  VINTON  (under  instructions,  he  said,  from 
the  Committee  of  Ways  and  Means)  moved  to 
amend  by  adding,  between  lines  443  and  444,  the 
words — 

"  For  machinery  and  machinists  $1,500."    Agreed  to. 

Mr.  NICOLL  offered  the  following  amendment, 
to  come  in  immediately  after  the  item  making  ap- 
propriations for  tire  judiciary: 

Provided,  That  the  proviso  in  the  first  section  of  an  act 
entitled  "An-  act  making  appropriations  for  the  civil  and 
diplomatic  expenses  of  the  Government  for  the  year  ending 
the  30th  of  June,  1849,  and  for  other  purposes,"  limiting  the 
fees  for  taking  and  certifying  the  depositions  of  witnesses  in 
civil  cases,  be,  and  the  same  is  hereby,  declared  to  extend 
and  apply  to  all  and  every  civil  cause  between  any  parties 
whatever,  and  to  all  admiralty  proceedings:  Provided, 
however,  That  where  the  actual  taking  of  any  such  deposi- 
tion shall  necessarily  require  a  longer  time  than  three  hours, 
the  judge  of  the  court  in  which  said  deposition  is  to  be  used 
is  hereby  authorized  to  certify  an  amount,  not  exceeding 
eight  dollars,  as  a  proper  charge  for  taking  such  deposition, 
and  the  same  shall  thereupon  be  taxable  as  a  part  of  the  costs 
of  the  suit  or  proceeding. 

Mr.  NICOLL  explained  that  the  object  of  this 
amendment  was,  to  give  to  the  provision  which 
had  been  inserted  in  the  civil  and  diplomatic  ap- 
propriation bill  of  the  last  year  the  operation  which 
had  been  intended — an  object  which  had  not  been 
accomplished  under  constructions  heretofore  put 
upon  it. 

Mr.  JONES,  of  Tennessee,  moved  to  amend  the 
amendment  by  striking  out  "  three"  hours  and  in- 
serting "  ten." 

The  amendment  to  the  amendment  was  rejected. 

And  then  the  amendment  was  agreed  to. 

THE  QUESTION  AS  TO  THE  TERRITORY  OF 
WISCONSIN. 
Mr.  MULLIN  moved  to  add,  at  the  end  of  line 
491, an  appropriation  of  the  same  amount  ($10,500) 
for  the  same  officers,  &c,  of  theTerritory  of  Wis- 
consin, as  is  included  in  the  bill  for  the  Territory 
of  Oregon. 

Mr.  HALL,  of  Missouri,  (on  a.,  pro  forma 
amendment  to  the  amendment)  said  it  appeared  to 
him  that  this  was  the  most  extraordinary  effort 
which  had  ever  been  made  to  organize  a  territo- 
rial government.  A  proposition  had  been  before 
the  Senate  since  the  early  part  of  the  last  session 
of  Congress,  to  organize  theTerritory  of  Nebraska, 
and  both  Houses  of  Congress  had  refused  to  pass 
such  a  bill.  But  here  was  an  effort  made  to  intro- 
duce into  the  civil  and  diplomatic  appropriation 
bill  an  item,  which,  per  se,  established  a  territorial 
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government  over  Minesota.  Now,  was  it  proper 
to  introduce  a  proposition  of  this  kind  into  a  gen- 
eral appropriation  bill  ?  Gentlemen  could  not  re- 
lieve themselves  of  the  difficulty  by  saying  that 
the  Territory  of  Wisconsin  existed  by  law;  on  the 
contrary,  he  thought  it  was  absolutely  certain  that 
no  such  territorial  government  did  exist.  Con- 
gress had  authorized  the  people  of  Wisconsin  to 
come  into  the  Union  as  a  State;  they  had  come  in; 
and  Minesota,  the.  part  which  had  been  stricken 
from  the  former  Territory  of  Wisconsin,  he  appre- 
hended, could  not  be  called  a  Territory  without  a 
law  of  Congress  declaring  it  to  be  a  Territory. 

He  conceived  that  this  was  nothing  more  nor  less 
than  an  attempt  to  establish  a  territorial  govern- 
ment in  an  indirect  way.  He  would  inquire  why 
a  territorial  government  could  be  established  in  this 
manner  over  the  Territory  of  Minesota  any  more 
than  territorial  governments  could  be  established 
over  the  Territories  of  Nebraska,  California,  or 
New  Mexico  ?  If  bills  were  .necessary  to  establish 
territorial  governments  over  these,  why  was  not  a 
bill  equally  necessary  to  establish  such  a  govern- 
ment over  Minesqta?  If  Minesota  required  to 
have  a  territorial  government,  let  a  hill  be  intro- 
duced and  passed,  in  the  usual  form,  for  that  pur- 
pose; but  let  them  not  attempt  to  sneak  a  govern- 
ment through  in  this  bill. 

Mr.  SCHENCK  moved  to  amend  the  amend- 
ment by  including  a  similar  provision  for  the  Ter- 
ritory of  Jowa. 

He  said  when  the  State  of  Iowa  was  admitted 
into  the  Union,  there  had  been  left  without  the 
State  a  much  larger  territory — a  territory  three  or 
four  times  as  large  as  that  portion  of  the  former 
Territory  of  Wisconsin,  which  had  been  left  out  of 
the  State  of  Wisconsin.  If  a  Territory  was  to  be 
erected  in  this  manner;  if  by  admitting  a  Delegate 
they  drew  in  a  Territory,  the  example  should  be 
followed  up  by  providing  also  for  a  much  larger 
piece  of  Iowa,  and  now  recognizing  and  providing 
for  it  as  the  Territory  of  Iowa.  Congress  woud 
then  have  two  Territories  on  its  hands,  without  all 
the  trouble  of  requiring  the  Committee  on  Terri- 
tories to  report  bills,  and  those  bills  to  pass  both 
Houses,  and  be  approved  by  the  President,  estab- 
lishing territorial  governments,  and  without  the 
necessity  of  discussion  upon  the  Wilmot  proviso 
and  other  vexed  questions.  Avery  compendious 
■way  of  doing  the  work  !  It  was  true,  it  looked 
rather  preposterous — if  anything  done  by  Con- 
gress could  be  considered  preposterous.  He  meant 
this  with  the  most  perfect  respeet.  He  did  not 
think  this  House  could  do  anything  at  which  gen- 
tlemen ought  to  be  surprised. 

It  had  been  attempted  in  this  indirect  way  to 
admit  one  Territory  (of  Wisconsin).  Now,  he 
desired  gentlemen  to  show  the  difference  between 
the  Territory  of  Iowa  and  the  Territory  of  Wis- 
consin. One  had  organized  a  Slate  government  by 
the  vote  of  its  people;  so  had  the  other.  In  the 
case  of  Wisconsin,  a  small  piece  of  the  Territory 
of  Wisconsin  was  left  out  of  the  State;  in  the  case 
of  Iowa,  a  piece  much  larger  had  been  left  out. 
If  the  one  piece  was  now  to  be  considered  theTer- 
ritory  of  Wisconsin,  so  also  should  the  other  be 
considered  the  Territory  of  Iowa.  He  hoped, 
inasmuch  as  the  House  had  admitted  a  Delegate 
from  Wisconsin,  they  would  go  on  and  provide  all 
the  necessary  appropriations  for  the  support  of 
the  territorial  government,  and  that  they  would 
make  the  same  provision  for  Iowa,  in  anticipation 
of  their  holding  a  convention  and  sending  a  Dele- 
gate. He  did  this  to  save  the  consistency  of  the 
House;  and  following  up  the  amendment  of  the 
gentleman  from  New  York,  he  moved  to  add 
Iowa. 

Mr.  MULLIN  modified  his  amendment  by  ac- 
centing Mr.  Sciirnck's  amendment  thereto. 

The  question  was  therefore  on  an  amendment 
making  provision  for  the  expenses  of  the  territo- 
rial governments  of  Wisconsin  and  Iowa. 

Mr.  COLLAMER  rose  to  a  point  of  order,  and 
inquired  whether  this  amendment  was  in  order,  as 
there  was  a  rule  of  the  House  which  provided  that 
no  appropriations  should  be  made  in  the  general 
appropriation  bills  for  objects  which  were  not  pro- 
vided for  by  law. 

The  CHAIRMAN  said  he  was  not  able  to  say 
that  the  Territory  of  Wisconsin  was  not  provided 
for  by  law. 

Mr.  COLLAMER.  The  Chjair  does  not  decide 
In, t  what  the  Territory  of  Wisconsin  by  law  now 
exists,  as  n  territorial  government?       • 
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The  CHAIRMAN  replied  that  he  did  not  deem 
it  necessary  to  decide  that  question.  The  Chair 
was  of  the  opinion  that  the  amendment  was  in 
order. 

Mr.  BOYDEN  (upon  a  pro  forma  amendment 
to  the  amendment)  said  he  denied  that  a  vote  of 
this  House  could  establish  a  territorial  government. 
A  majority  of  the  House  had  voted  that  a  certain 
gentleman  was  entitled  to  his  seat  as  a  Delegate 
from  Wisconsin;  they  must  consider  that  conclu- 
sion upon  the  subject,  but  it  by  no  means  could 
operate  to  establish  a  territorial  government. 

It  could  be  contended  with  more  propriety  that 
there  was  an  additional  Stale  of  Wisconsin,  than 
that  there  was  an  additional  Territory  of  Wiscon- 
sin. By  an  net  of  Congress,  the  people  of  the 
Territory  of  Wisconsin  had  been  authorized  to 
form  a  State  constitution  and  establish  a  State 
government;  and  provision  had  been  made  for 
admitting  the  whole  Territory  into  the  Union  as  a 
State,  and  the  State  had  been  authorized  to  change 
its  territorial  limits;  as  a  State,  it  had  changed  its 
territorial  limits,  and  left  out  a  part  of  the  State  of 
Wisconsin;  and  therefore  it  could  be  contended 
with  much  more  propriety  that  the  portion  so  left 
out  was  another  State  of  Wisconsin,  entitled  to  a 
Representative  on  this  floor,  and  to  two  Senators, 
than  it  could  be  contended  that  it  was  the  Terri- 
tory of  Wisconsin.  The  whole  Territory — every 
foot  of  that  which  came  here  now  and  claimed  to 
be  a  Territory — had  been  erected  into  a  State,  and 
had  been  admitted  as  a  State  by  act  of  Congress; 
that  act  of  Congress  had  authorized  the  State  to 
change  its  territorial  limits,  and  it 
them  under  that  authority. 

He  said,  then,  that  there  was  no  Territory  of 
Wisconsin.  It  was  perfectly  idle  to  talk  about  it 
as  a  Territory;  and  it  would  be  just  as  proper, 
am)  more  so,  (for  this  was  but  a  little  pea-patch  at 
any  rate,)  to  claim  that  that  portion  of  the  Terri- 
tory of  Iowa,  which  had  been  left  out  when  Iowa 
was  admitted  as  a  State,  was  now  a  Territory,  and 
entitled  to  a  delegate  on  this  floor.  And  if  they 
were  going  on  this  principle,  let  them  go  the  whole 
length,  and  at  the  same  time  recognize  territorial 
governments  over  California  and  New  Mexico. 

Mr.  VAN  DYKE  moved  to  amend  the  amend- 
ment by  striking  out  "  Iowa." 

It  was  no  time  now  (he  said)  to  argue  the  ques- 
tion whether  the  Delegate  had  been  properly  ad- 
mitted from  Wisconsin,  as  the  gentleman  from 
North  Carolina  [Mr.  Boyden]  was  disposed  to  do. 
He  denied — it  was  not  true  that  there  was  any 
law  of  Congress  embracing  that  whole  Territory  as 
a  State.  The  law  of  Congress  which  admitted 
Wisconsin  as  a  State  embraced  but  a  portion  of 
what  was  once,  by  the  law  of  Congress,  the  Ter- 
ritory of  Wisconsin.  But,  was  it  true  that  there 
was  no  such  Territory  as  Wisconsin  ?  There  was 
a  law  upon  our  statute  book  creating  the  Territory 
of  Wisconsin,  and  its  limits  were  given.  There 
was  also  a  law  upon  the  statute  book  carving  out 
from  that  sameTerritory  of  Wisconsin  a  State,  but 
lea'ving  the  balance  of  the  Territory  as  it  stood  be- 
fore. But  the  act  of  Congress  which  carved  out  that 
portion  of  the  Territory  and  made  it  a  State,  did  not 
repeal  in  words  or  effect  the  law  by  which  the  old 
territorial  government  was  given  to  the  Territory 
of  Wisconsin.  Congress  had  admitted  about  half 
that  Territory  as  a  State,  and  it  was  claimed  that, 
in  consequence,  the  former  law  was  annulled;  and 
that,  too,  without  any  repealing  words — without 
any  antagonism.  If  this  were  true,  the  people 
residing  in  that  portion  of  the  Territory  were  out- 
lawed; society  was  there  reduced  to  its  original 
elements;  there  were  no  judges,  no  sheriffs,  no  ju- 
dicial tribunals,  and  all  the  laws  which  Congress 
had  ever  given  them  as  a.  Territory  had  been  abro- 
gated and  destroyed,  simply  because  Congress  had 
erected  a  State  out  of  a  portion  of  that  Territory. 

Mr.  SCHENCK  interposed,  and  asked,  Con- 
gress having  the  power  to  establish  a  territorial 
government,  whether  it  could  repeal  the  taw? 

Mr.  VAN  DYKE  replied,  that  Congress  had 
the  iiower  to  establish  a  territorial  government; 
and  it  had  the  power  now,  if  it  saw  fit,  to  reestab- 
lish a  territorial  government  over  that  part  of  Wis- 
consin Territory  which  had  been  cut  off;  but,  until 
it  did  so,  did  not  that  part  of  the  law  which  had 
not  been  repealed  remain  in  force?  for  there  was 
no  antagonism  between  it  and  the  law  admitting 
the  State. 

The  question  was  taken  on  Mr.  Van  Dyke's 
amendment  to  the  amendment,  and  it  was  rejected. 


Mr.  VINTON  moved  to  amend  the  amendment 
by  striking  out  the  Territory  of  Wisconsin. 

He  made  this  motion  (he  said)  for  the  purpose 
of  showing  that  all  which  the  gentleman  from 
New  Jersey  [Mr.  Van  Dyke]  had  said  about  the 
Territory  of  Wisconsin  was  applicable  in  every 
particular  to  Iowa.  The  Territory  of  Iowa  had, 
in  the  first  place,  been  created  with  certain  limits, 
(which  he  defined;)  it  had  at  first  formed  a  con- 
stitution for  admission,  embracing  a  considerable 
portion  of  that  territory;  her  boundaries  were  cut 
down  by  this  House,  and  the  State  was  subse- 
quently admitted  with  these  reduced  limits.  If 
gentlemen  would  look  into  the  law  which  ad- 
mitted Iowa  into  the  Union,  they  would  see  that 
it  made  no  disposition  in  respect  to  the  Territory 
of  Iowa.  It  did  not  repeal  the  law  over  that  vast 
country  between  the  Missouri  river  and  the  foot 
of  the  Rocky  Mountains.  It  yet  remained  in  full 
force,  if  the  territorial  law  for  Wisconsin  remained 
in  force  over  the  little  fragment  of  Wisconsin 
which  had  been  left  without  the  limits  of  the  State. 
He  had  no  faith  himself  that  either  of  these  Ter- 
ritorial Governments  now  existed.  Nobody  under- 
stood it  so.  But  if  either  was  to  be  recognized  as 
a  Territory,  there  was  four  or  five  times  as  much 
territory  remaining,  which  should  be  known  under 
the  name  of  the  Territory  of  Iowa,  as  there  was 
which  should  be  known  undep  the  na'me  of  the 
Territory  of  Wisconsin.  And  if  the  House  ad- 
mitted a  Delegate  from  Wisconsin,  they  must  have 
one  from  Iowa;  and  they  would  have  one,  let  him 
tell  gentlemen  the  next  year.  They  were  thus, 
without  knowing  it,  making  new  Territories,  atlfl 
he  did  not  know  how  many  more  would  claim  to 
exist. 

Mr.  V.  waived  his  amendment  for  the  present. 

Mr.  DUER  renewed  it.  It  struck  him,  he  said, 
as  a  most  extraordinary  proceeding  on  the  part  of 
this  House  to  insist  upon  a  vote  upon  a  question 
so  important  as  had  been  involved  in  the  admission 
of  the  delegate,  who  had  recently  taken  his  seat, 
without  all  owing  any  discussion — without  alio  wing 
the  members  of  this  House  the  opportunity  of 
reading  the  reports  of  the  majority  and  minority 
of  the  committee,  and  examining  the  statutes.  It 
had  struck  him  then  that  there  was  no  foundation 
for  the  claim  of  the  gentleman  who  asked  to  be 
admitted  as  a  delegate,  from  the  Territory  of  Wis- 
consin; and  he  had  been  confirmed  in  that  opinion 
by  a  subsequent  perusal  of  the  reports,  and  by  an 
examination  of  the  laws  bearing  on  the  subject. 

It  was  contended  by  gentleman,  that  the  law 
constituting  the  Territory  of  Wisconsin  had  not 
been  repealed,  and  therefore  that  it  was  now  in 
force.  Well,  if  that  was  so,  what  was  now  the 
Territory  of  Wisconsin?  Why,  it  must  embrace 
the  whole  State  of  Wisconsin.  That  was  the  only 
Territory  of  Wisconsin  that  Congress  had  ever 
constituted;  and  when  Wisconsin  was  admitted  as 
a  State  into  the  Union,  what  was  it  that  was  ad- 
mitted ?  The  recital  in  the  act  was,  that  the  peo- 
ple of  Wisconsin  had  formed  a  constitution,  and 
asked  admission  as  a  State  upon  the  same  footing 
with  the  original  States;  and  it  was  that  Territory 
of  Wisconsin,  formed  by  act  of  Congress,  which 
had  been  admitted  into  the  Union  as  a  State. 

But  gentlemen  said  that  a  little  piece  had  been 
cut  off,  and  therefore  that  all  the  laws  which  Con- 
gress had  applied  to  the  original  Territory,  now- 
applied  to  this.  Well,  if  Congress  had  said  so,  the 
argument  was  correct.  But  he  denied  that  Con- 
gress had  ever  constituted  the  little  slip  which  had 
been  left  out  into  a  Territory. 

He  withdrew  the  amendment. 

Mr.  THOMPSON,  of  Indiana,  rose  and  (pro 
forma)  renewed  it.  He  said  he  was  a  little  as- 
tonished that  gentlemen  complained  so  much  of 
having  voted,  the  other  day,  on  the  admission  of 
the  Delegate  from  Wisconsin,  without  understand- 
ing the  question.  The  reports  of  the  majority  and 
the  minority  of  the  committee  had  been  laid  upon 
the  tables  something  like  a  week  or  ten  days — ho 
did  not  know  precisely  how  long — before  the 
House  had  been  called  to  vote  upon  the  admission 
of  the  Delegate  from  the  Territory  of  Wisconsin. 
These  reports  presented  but  one  simple,  isolated, 
legal  proposition;  it  was  this:  the  Territory  of 
Wisconsin  was  originally  organized  to  embrace 
within  its  limits  what  now  constituted  the  State  of 
Wisconsin,  and  that  district  which  claimed  to  be 
represented,  and  was  in  point  of  fact  represented 
by  the  gentleman  who  now  appeared  here  as  a 
Delegate  from  the  Territory  of  Wisconsin.     The 
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Congress  of  the  United  Slates  had,  at  several 
times,  fixed  upon  different  lines  as  the  limits  of  the 
jurisdiction  of  the  State  of  Wisconsin.  At  the  last 
session  of  Congress,  when  the  Stale  of  Wisconsin 
was  admitted  into  the  Union,  the  northwestern 
line  of  that  State  had  been  fixed  at  the  river  St. 
Croix.  The  only  question,  therefore,  left  for  this 
House  to  determine  was,  whether,  by  forming  the 
State  of  Wisconsin  out  of  the  Territory  of  Wis- 
consin, and  leaving;  a  portion  of  the  Territory  out- 
side of  the  State,  the  original,  primary  law  of 
Congress  creating  a  Territory  of  Wisconsin  was 
annulled  beyond  the  line  of  that  State. 

He  was  astonished  to  hear  gentlemen  say  that 
there  could  be  any  doubt  about  so  clear  a  legal 
proposition  as  this.  The  Congress  of  the  United 
States  organize«^a  Territory-;  subsequent  to  that 
organization,  they  created  a  State  out  of  a  portion 
of  that  Territory:  did  not  the  territorial  law  exist 
to  all  intents  and  purposes  beyond  the  limits  of  the 
Stale?  If  it  did  not,  then  that  portion  of  the  in- 
habitants who  lived  beyond  that  line  were  entirely 
disfranchised  by  the  act  creating  the  Stale. 

Mr.  VINTON  interposed,  and  inquired  if  the 
same  argument  would  not  apply  to  that  portion  of 
the  former  Territory  of  Iowa  which  had  been  left 
without,  the  limits  of  the  State? 

Mr.  THOMPSON  replied  that  he  was  not  ar- 
guing that  question;  neither  did  he  care  whether 
the  Territory  of  Iowa  now  existed;  this  House 
might  determine  that  question. 

But  he  said,  unless  the  Territory  of  Wisconsin 
now  legally  existed  under  the  act  organizing  that 
Territory,  by  creating  the  State  of  Wisconsin 
Congress  had,  without  their  consent,  disfranchised 
a  large  portion  of  the  people  of  that  Territory.  If 
that  was  the  legal  effect  of  the  act  creating  the 
Slate  of  Wisconsin,  the  Secretary  of  State,  and  all 
the  officers  in  the  Executive  Department  of  the 
Government,  had  misunderstood  the  effect  of  the 
law. 

These  people  were  entitled  to  all  the  privileges 
and  immunities  conferred  upon  them  by  the  act 
organizing  the  Territory,  and  there  was  nothing  in 
the  law  creating  the  State  of  Wisconsin  which 
took  these  rights  from  them.  There  was  no  abro- 
gation of  the  territorial  law;  but  that  law  was  left 
in  full  force  and  effect.  Congress  had  transferred 
to  a  portion  of  the  people  who  had  had  the  territo- 
rial laws  a  system  of  State  laws,  but  they  had  not 
taken  from  the  remaining  portion  the  original  priv- 
ileges and  immunities  which  they  had  given  them. 

He  withdrew  the  amendments 

Mr.  JOHNSON,  of  Arkansas,  renewed  the 
amendment.  There  were  but  few  gentlemen  here 
(he  said)  who  had  not  felt  that  whenever  a  Terri- 
tory, organized  under  the  laws  of  Congress,  had 
been  formed  into  a  State,  the  whole  laws  relating 
to  that  Territory  were  abrogated.  This  was  the 
general  feeling.  The  boundaries  of  the  State  were 
defined,  and  the  balance  of  the  territory  was  left  as 
public  domain,  to  be  acted  upon  hereafter  by  future 
legislation.  This  was  the  natural  and  proper 
course.  The  idea  that  there  would  still  be  a  law 
authorizing  a  territorial  government  there  was 
nothing  more  than  an  admirable  sophistry. 

The  House,  by  a  vote  which  it  had  given  a  few 
days  ago,  had  been  brought  to  a  condition  so  pre- 
posterous as  scarcely  to  excite  a  smile.  He  had 
the  kindest  feelings  towards  the  gentleman  to 
whom  a  seat  .had  been  given,  and  would,  as  a 
mere  evidence  of  his  respect  and  regard,  have  been 
glad  to  have  voted  for  him.  But  when  it  came  to 
this  question,  he  could  not. 

What  was  the  condition  of  things?  The  Terri- 
tory of  Wisconsin  and  the  State  of  Wisconsin F 
Did  they  exist?  Where  was  the  evidence  of  the 
•  fact,  except  the  acknowledgment  involved  in  the 
vote  which  had  been  given  the  other  day?  There 
were  no  governments  there — no  executive  or  legis- 
lative powers  in  either.  There  was  no  other  or- 
ganization than  probably  that  which  pertained  to 
the  judiciary. 

He  referred  to  former  instances  of  the  admission 
of  States  embracing  a  portion  of  the  former  territo- 
ries, and  asked  if  the  remaining  portions  were  to 
be  considered  territories  still  in  existence  ?  As,  for 
example,  in  the  case  of  Missouri.  Was  that  por- 
tion of  the  Territory  of  Missouri  which  was  left 
out  of  the  State,  now  the  Territory  of  Missouri? 
And  were  remnants  of  territories  in  this  way  to  be 
brought  into  the  Union,  as  States,  and  wield  the 
power  of  States  like  Rhode  Island  or  Delaware — 
which  he  did  not  consider  as  lawful  tenders  for  a 


Slate  here  so  far  as  dimensions  were  concerned. 
Yet  in  every  such  case  the  territory  left  over  might 
as  well  be  regarded  in  the  same  light  as  the  Ter- 
ritory of  Wisconsin. 

Mr.  J.  withdrew  his  amendment. 

Mr.  LYNDE  renewed  it.  He  said  he  was  sur- 
prised that  any  gentleman  sliould  consider  the 
recognition  of  thisTerritory  as  an  act  of  sophistry. 
He  supposed  that  an  act  of  Congress,  unless  there 
should  be  some  subsequent  action  calculated  to 
counteract  its  effect,  was  to  be  considered  as  still 
in  force.  But  if  gentlemen  argued  here,  that  the 
taking  a  portion  of  the  Territory  and  forming  it 
I  into  a  State  made  entirely  void  the  original  act  of 
|  organization,  when  was  it,  he  asked,  that  the  Ter- 
I  ritory  of  Wisconsin  became  obsolete?  A  portion 
of  this  Territory  was  taken  years  ago  and  organ- 
ized into  the  State  of  Michigan,  when  she  had  her 
quarrel  with  Ohio  ns  to  the  line  of  boundary;  and 
that  became  a  part  of  the  State  of  Michigan. 
There  was  but  a  portion  of  this  Territory  which 
had  been  organized  into  a  State — one-third  under 
the  old  original  act  was  still  left.  Another  portion 
of  that  Territory  had  been  taken,  and  ceded  to  the 
British  Government.  Did  these  two  acts  of  ces- 
sion entirely  invalidate  the  original  act?  If  not, 
he  could  see  no  consistency  in  gentlemen  arguing 
that  a  portion  of  the  State  being  organized  into  a 
Territory  necessarily  rendered  the  original  act  void. 
It  was  true,  it  did  so  in  regard  to  that  portion  of 
the  Territory  which  became  a  State. 

Gentlemen  said  there  were  other  Territories  in 
the  same  situation.  It  had  been  customary  with 
Congress  to  pass  laws  repealing  the  old  acts  of 
organization.  At  the  same  session  when  a  portion 
of  the  Territory  was  organized  into  a  State,  the 
balance  was  organized  into  a  Territory.  That  had 
been  clone  in  many  instances.  And  he  could  not 
see  why  the  same  rule  should  not  apply  in  the 
present  case. 

Gentlemen  said  that  this  proved  the  necessity  of 
the  organization  of  a  Territory.  He  could  not  see 
it,  provided  the  machinery  was  sufficient,  so  that 
the  balance  of  the  Territory  could  go  on. 

At  the  last  session,  the  members  from  Wiscon- 
sin addressed  a  communication  to  the  Secretary 
of  State,  in  regard  to  the  balance  of  the  Territory. 
He  replied,  that  as  to  the  laws  passed  by  the  ter- 
ritorial legislature,  in  relation  to  local  offices,  &c, 
there  could  be  no  doubt  that  they  remained  in 
force.  He  (Mr.  L.)  could  see  no  reason  why  local 
laws,  passed  by  the  local  legislature,  should  re- 
main in  force,  unless  the  act  of  Congress  passed 
as  to  that  Territory  still  remained  in  force  also. 
Therefore,  he  regarded  the  decision  as  covering 
the  whole  question,  and  recognizing  the  present 
existence  of  the  Territory. 

Mr.  L.  withdrew  his  amendment. 

Mr.  ROOT  (pro forma)  renewed  it.  He  thought, 
he  said,  that  it  would  be  probably  best  to  come 
back  to  the.  point  from  which  they  started.  This 
had  begun  in  a  joke — in  fun — and  gentlemen  had 
got  to  arguing  it  in  earnest.  If  the  committee 
was  to  have  earnest  action  upon  it,  let  gentlemen 
consider  upon  what  they  were  acting. 

He  supposed  the  matter  was  intended  in  earnest 
thus  far — to  show  the  difficulty  into  which  the 
House  got  itself  the  other  day — the  absurdity  in 
which  it  had  involved  itself  by  admitting  the  gen- 
tleman who  represented  what  was  claimed  to  be 
the  Wisconsin  Territory.  He  would  not  discuss 
the  question  whether  there  was  a  Territory  left 
there  yet.  This  much,  however,  he  would  say, 
that  if  the  territorial  government  still  existed,  it 
was  just  such  an  one  as  it  was  when  it  was  first 
created.     It  was  that  or  nothing. 

The  same  question  might  arise  with  respect  to 
Iowa.  A  portion  of  that  Territory  had  also  been 
left;  and  it  might  equally  be  contended  that  it  now 
existed  as  the  Territory  of  Iowa.  The  territorial 
law  had  not  been  repealed-,  but,  as  in  the  case  of 
Wisconsin,  the  law  establishing  a  State  was  utterly 
inconsistent  with  the  essence  and  principles  of  the 
law  establishing  the  territorial  government. 

He  believed  that  it  was  out  of  place  to  settle 
questions  of  so  grave  a  character  in  a  civil  and 
diplomatic  appropriation  bill.  The  committee 
would  see  that  if  the  House  was  right  the  other 
day  in  admitting  the  delegate  from  the  Territory 
of  Wisconsin,  they  would  be  bound  to  go  on  and 
make  provision  for  carrying  on  these  territorial 
governments.  There  was  no  doubt  about  that.  If 
they  acted  right  the  other  day,  they  must  go  on 
and  make  these  appropriations. 


But  he  thougfit  that  there  had  been  an  error, 
and  that  they  should  stop  where  they  were.  The 
House  could,  as  a  matter  of  courtesy,  allow  the 
gentleman  to  retain  his  seat  and  receive  his  per 
diem,  if  it  chose. 

Mr.  ROOT  withdrew  the  amendment. 

Mr.  VINTON  renewed  his  motion  to  strike  out 
the  appropriation  for  the  Wisconsin  Territory; 
which  motion  (by  ayes  76,  noes  35)  was  agreed  to. 

The  question  then  recurred  on  the  amendment 
as  amended. 

Mr.  DICKINSON  (pro  forma)  moved  to  amend 
the  amendment  by  including  California. 

He  had  (he  said)  listened  attentively  to  the  dis- 
cussion, and  to  the  reasons  which  gentlemen  had 
given  for  the  admission  of  the  Delegate  from  Wis- 
consin. He  had  listened  also  to  the  reports  of  the 
majority  and  minority  of  the  Committee  on  Elec- 
tions, and  he  wassatisficd  that  there  was  nosrround 
here  for  admitting  a  Delegate  under  any  law  that 
existed,  because  all  territorial  laws  must  be  abro- 
gated the  moment  Wisconsin  and  Iowa  had  been 
admitted  into  the  Union.  He  had  given  his  vote 
on  some  of  the  principles  laid  down  in  another  re- 
port. He  had  high  respect  for  the  gentlemen  who 
had  made  these  reports,  but  he  had  voted  for  the 
admission  of  the  Delegate  upon  another  principle. 
When  a  Delegate  from  any  portion  of  the  people 
presented  himself,  claiming  to  represent  their  inter- 
ests, it  was  within  the  discretion  of  Congress  to 
say  whether  he  should  be  admitted  or  not.  But  he 
took  it  that  Congress  had  the  right  toadmit  a  Del- 
egate from  any  portion  of  the  people  of  Wisconsin, 
Iowa,  California, or  New  Mexico,  withautany  law. 

If  the  people  sent  a  delegate  here,  they  did 
it  on  the  inherent  principle  of  self-government, 
which  existed  in  all  cases.  They  did  not  do  it 
under  any  law.  He  was  opposed  to  all  appropri- 
ations of  this  kind.  We  had  no  government  there; 
no  executive  or  legislative  officers.  And  if  Con- 
gress appropriated  money  for  one  Territory,  they 
must  do  it  for  another. 

Mr.  D.  withdrew  his  amendment. 

Some  conversation  on  a  point  of  order  followed 
between  Mr.  PHELPS  and  the  CHAIRMAN. 

The  CHAIRMAN  said,  that  he  had  considered 
the  amendment  in  relation  to  California  as  not  in 
order.  That  in  relation  to  Wisconsin  and  Iowa 
was  a  grave  question,  which  the  House  had  been 
discussing,  and  therefore  the  Chair  had  not  decided 
it  out  of  order 

The  question  was  then  taken,  and  the  amend- 
ment as  amended  was  rejected. 

THE  WHITE   HOUSE. 

Mr.  HOUSTON,  of  Delaware,  moved  the  fol- 
lowing amendment  to  the  bill:  * 

Fir  furnishing  the  President's  House  after  Mie  third  day 
of  March,  1849,  in  addition  to  such  sum  as  may  he  realizi  d 
from  the  sale  of  such  articles  furnished  for  the  sam»:  by  the 
United  States  as  may  be  decayed,  out  of  repair,  or  unfit  for 
use,  and  the  President  may  diieet  to  lie  sold,  a  sum  not  ex- 
ceeding $14,000.  to  be  expended  under  the  direction  of  the 
President  of  the  United  States. 

Mr.  HALL,  of  New  York,  suggested  a  verbal 
amendment,  which  Mr.  Houston  accepted  as  a 
modification. 

And  the  amendment  was  agreed  to. 

A  motion  was  then  made  that  the  committee 
rise;  which  motion,  by  ayes  72,  noes  63,  was 
agreed  to. 

So  the  committee  rose  and  reported  progress. 

Mr.  VINTON  rose  for  the  purpose  <>f  giving 
notice,  that  hereafter,  while  in  Committee  of  the 
Whole  on  the  state  of  the  Union  upon  the  appro- 
priation bills,  he  should  endeavor  to  prevail  on  the 
committee  to  sit  until  four  o'clock.  It  would  other- 
wise be  impossible  for  them  to  get  through  with 
the  appropriation  bills. 

[Cries  of  "  Agreed,  agreed."] 

Mr.  TAYLOR  moved  that  the  House  proceed 
to  the  business  on  the  Speaker's  table. 

Pending  this  question,  a  motion  was  made  to 
adjourn. 

Mr.  HENLEY  inquired  if  it  would  be  in  order 
to  move  that  the  House  adjourn  to  11  o'clock  to- 
morrow morning  ? 

The  SPEAKER  replied  that  it  was  not  in  order. 

The  motion  to  adjourn  being  agreed  to, 

The  House  adjourned. 


PETITIONS,   ETC. 

The  following  petition  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  THOMPSON,  of  Pennsylvania:  Three  petitions 
from  citizens  of  Clarion  county,  praying  for  a  modification 
of  the  existing  tariff  laws. 
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By  Mr.  BLANCHARD:  The  petition  of  sundry  citizens 
of  lil.iir  county,  Pennsylvania,  for  the  immediate  modifica- 
tion oftlie  tariff  of  184t5,  so  as  to  relieve  the  mining  and 
manufacturing  interests  from  their  ^present  suffering  con- 
dition. 

By  Mr.  SHFPPERD:  The  petition  of  Martha  Martin, 
praying  a  pension,  on  account  of  the  services  of  hei;hus- 
band.  Colonel  James  Martin,  in  the  revolutiouary  war. 

By  Mr.  BLACKMAR  :  The  petition  of  John  Mandeville, 
and  'many  other  citizens  of  Waterloo,  in  the  State  of  New 
York,  asking  for  redrieed  and  uniform  rated  of  postage,  and 
the  aholition  of  liie  franking  privilege. 

By  Mr.  BLANCHAiiD :  The  petition  of  sundry  citizens 
Clarion  county,  Pennsylvania,  setting  forth  that  the  mining 
and  manufacturing  interests  are  suffering  under  the  low  du 
ties  on  foreign  manufactured  articles!,  and  praying  for  the 
immediate  modification  of  the  tariff  of  1846,  to  meet  the 
emergency  of  the  ease.  » 

By  Mr.  NELSON:  The  memorial  of  Thomas  Harber, 
De  Wilt  C.  K>  llmger,  and  114  other  citizens  of  the  town  of 
Yonkers,  in  Westchester  county,  in  the  State  of  New  York, 
praying  fpr  the  freedom  of  public  lands. 

By  Mr.  KELLOGG:  A  petition  froth  publishers  of  period- 
icals in  the  city  of  New  York*  on  the  subject  of  the  reduction 
of  postage. 

By  Mr.  PALFREY:  The- petition  of  Huldah  White,  and 
77  others  of  Heath,  in  the  State  of  Massachusetts,  praying 
Congress  to  prevent  the  extension  of  American  slavery,  to 
withdraw  the  protection  of  Government  from  fie  American 
slave  ttnde,  and  to  suppress  slavery  wherever  Congress  has 
competent  jurisdiction. 


IN  SENATE. 
Friday,  January  19,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  War,  trans- 
milting  a  map  of  the  valley  of  Mexico,  prepared 
by  the  Topographical  Bureau;  which  was  referred 
to  the  Committee  on  Military  Affairs. 

The  VICE  PRESIDENT  also  presented  a  report 
from  the  Secretary  of  the  Treasury,  made  in  com- 
pliance with  the  resolution  of  the  Senate  of  the  12th 
instant,  calling  for  a  designation  of  the  depositaries 
under  the  act  of  August  6,  1846;  which  was  read 
and  ordered  to  be  printed. 

MEMORIAL. 

Mr.  BELL  presented  a  memorial  from  citizens 
of  the  State  of  Tennessee,  asking  for  a  reduction  of 
the  rates  of  postage;  which  was  laid  on  the  table, 
a  bill  on  the  subject  having  been  reported. 

REPORTS  OF  COMMITTEES. 
Mr.  PHELPS,  from  the  Committee  on  Finance, 
reported  the  bill  for  the  relief  of  the  West  Feliciana 
Railroad  Company  without  amendment,  with  the 
recommendation  that  the  bill  do  not  pass. 

On  motion  of  Mr.  PHELPS,  the  Committee  on 
Finance  were  dischatged  from  the  further  consid- 
eration of  the  bill  for  the  relief  of  the  Mexican 
Gulf  Railroad  Company. 

On  motion  of  Mr.  JOHNSON,  of  Louisiana, 
the  report  was  laid  on  the  table. 

Mr.  DICKINSON,  from  the  Committee  on  Fi- 
nance, made  an  adverse  report  on  the  petition  of 
W.  Norris  &  Co.,  praying  for  a  return  of  duties 
on  iron  imported  for  the  construction  of  locomo- 
tives when  reexported. 

NOTICE  OF  BILL. 
Mr.  KING  gave  notice  of  his  intention  to- 
morrow, or  at  some  subsequent  day,  to  ask  leave 
to  introduce  a  bill  to  grant  the  Mobile  and  Ohio 
Railroad  Company  a  right  of  way  through  the 
public  lands. 

Mr.  SEBASTIAN  submitted  a  communication 
addressed  to  him  by  A.  K.  Parris,  Second  Comp- 
troller, in  relation  to  the  report  of  the  Second 
Comptroller  and  the  Second  Auditor  of  the  Treas- 
ury of  the  15th  instant,  on  the  subject  of  the 
claims  of  the  Cherokee  nation;  which  was  ordered 
to  be  printed. 

RECONSIDERATION. 

The  motion  made  by  Mr.  Pearce,  to  reconsider 
the  vote  by  which  the  act  directing  the  mode  of 
settling  the  claim  of  Charles  G.  Ridgely,  was  taken 
up  and  agreed  to.  So  the  bill  is  again  before  the 
Senate. 

NATURALIST  TO  A  NAVAL  EXPEDITION. 

Mr.  ALLEN.  There  was  a  bill  passed  here 
yesterday,  when  the  Senate  was  quite  thin,  for  the 
relief  of  Captain  Percival.  lam  in  possession  of 
some  facts  upon  the  subject  which  make  me  desi- 
rous that  some  gentleman  who  voted  for  the  bill 
yesterday  should  move  a  reconsideration,  in  order 
that  the  subject  may  be  again  opened. 

Mr.  JONES.    I  will  move  such  reconsideration. 

Mr.  DAVIS,  of  Massachusetts.  What  are  the 
facts  which  the  Senator  states  have  come  into  his 
possession  ? 


Mr.  ALLEN.  They  relate  to  the  authority 
under  which  tjiese  ditties  were  said  to  have  been 
performed,  and  go  to  show  that  the  whole  busi- 
ness is  without  any  foundation  whatever.  Instead 
of  this  gentleman's  performing  the  duties  of  clerk 
arid  chaplain,  1  am  prepared  to  prove  that  he  was 
appointed  as  naturalist  and  astronomer,  and  also 
that  the  purser  refused  to  make  the  allowance  until 
he  was  commanded  a  second  time  to  do  so  by  Cap- 
tain Percival. 

Mr.  DAVIS,  of  Massachusetts.  I  hope  the 
Senator  will  allow  his  motion  to  standuntil  the 
Senate  is  more  full. 

Mr.  ALLEN.     With  great  pleasure. 

The  question  was,  thereupon,  passed  over  in- 
formally. 

RESOLUTION. 

Mr.  KING  submitted  the  following  resolution; 

which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  Foreign  Relations  be 
instructed  to  inrjuire  into  the  propriety  of  allowing  to  Alex- 
ander Hammett  the  pay  of  a  charge  d'affaires  for  the  time 
lie  discharged  the  duties  of  that  station  at  Naples. 

INDIAN  APPROPRIATION  BILL. 

Mr.  ATHERTON  moved  to  postpone  the  prior 
orders,  with  a  view  to  take  up  the  bill  making  ap- 
propriations for  the  current  and  contingent  ex- 
penses of  the  Indian  Department,  and  for  fulfilling 
treaty  stipulations  with  the  various  Indian  tribes, 
for  the  year  ending  June  30,  1850. 

Mr.  WALKER  said  he  hoped  the  Senator  from 
New  Hampshire  would  not  press  that  motion  at 
present.  There  were  other  estimates  of  appropri- 
ations which  would  be  laid  before  the  Senate,  and 
which  it  would  be  necessary  to  include  in  this 
bill.  He  hoped  its  consideration,  therefore,  would 
be  deferred.  The  Senator  knew,  no  doubt,  to 
what  he  alluded. 

Mr.  ATHERTON.  I  do  not  know  that  there 
is  any  necessity  for  delaying  the  consideration  of 
the  bill  on  that  account.  If  there  should  be  any 
additional  appropriation  necessary  to  thefulfillment 
of  any  treaty  that  may  hereafter  be  ratified,  it  may 
be  inserted  in  the  civil  and  diplomatic  appropria- 
tion bill.  And  I  will  also  suggest  to  the  Senator, 
that,  for  almost  every  day  of  next  week,  some 
special  subject  has  been  assigned,  and  I  should  be 
sorry  that  this  appropriation  bill  should  be  de- 
layed. I  hope,  at  any  rate,  that  the  Senate  will 
take  it  up  and  have  it  read,  and  make  some  prog- 
ress with  it,  for  I  do  not  see  that  there  need  be 
any  delay  on  account  of  the  suggestion  made  by 
the  Senator  from  Wisconsin;  because,  if  there  be 
any  such  additional  appropriation  necessary,  it 
can  be  added  to  some  other  bill. 

Mr.  ATCHISON.  I  would  ask  the  honorable 
Senator  if  he  expects  to  get  through  with  the  bill 
to-day,  or  only  to  make  some  progress? 

Mr.  ATHERTON.  That  will  depend  very  much 
upon  the  fact  whether  any  amendments  are  offered. 
As  the  bill  now  stands  it  is  simply  an  appropria- 
tion bill,  providing  for  the  fulfillment  of  the  treaty 
stipulations. 

Mr.  ATCHISON.  It  is  for  that  very  reason,  I 
believe,  that  my  honorable  friend  from  Wisconsin 
asks  for  delay.  I  do  not  know  that  it  would  be 
improper  for  me  to  suggest  that  there  is  now  an 
Indian  treaty  pending  before  the  Senate,  which, 
wheti  acted  upon,  may  make  it  necessary  that  a 
further  appropriation  should  be  inserted  in  this 
bill. 

Mr.  ATHERTON.  I  hope,  however,  the  bill 
will  be  proceeded  with,  and  if  it  should  be  con- 
sidered necessary  to  defer  final  action  upon  it  for 
the  purpose  of  including  other  appropriations,  I 
shall  have  no  objection  to  a  short  postponement 
for  that  purpose. 

Mr.  BELL.  I  perhaps  misled  the  Senator  from 
New  Hampshire,  the  other  day,  upon  his  inquiring 
whether  any  further  appiopriations  would  be  pro- 
posed. I  stated,  if  my  recollection  is  correct,  that 
besides  the  appropriations  in  this  treaty  there  were 
other  appropriations  that  would  probably  be  called 
for  to  carry  into  effect  the  treaties  heretofore  rati- 
fied, but  that  the  committee  was  not  yet  prepared 
to  determine  what  further  appropriations  would  be 
required.  I  hope  the  Senator  will  not  press  the 
consideration  of  this  bill  to-day.  When  the  ap- 
propriations are  reported  upon  by  the  committee 
there  will  be  no  objection  to  taking  up  the  bill, 
and  I  presume  that  there  will  be  no  great  delay  in 
passing  it  when  it  is  taken  up.  If  those  omissions 
are  made,  it  is  exceedingly  doubtful  whether  we 


shall  get  a  separate  appropriation  bill  passed  during 
the  session. 

Mr.  ATHERTON.  I  desire  that  some  progress 
be  made  with  the  bill;  and  after  that,  if  the  Sena- 
tor desires  it,  I  will  cheerfully  consent  that  it  shall 
be  postponed. 

Mr.  JOHNSON,  of  Maryland.  I  wish  to  un- 
derstand if  it  is  the  purpose  of  the  Senator  to  do 
more  than  to  have  the  bill  read. 

Mr.  ATHERTON.  I  desire  that  we  shall  pro- 
ceed with  it  as  far  as  we  can.  If  any  amendments 
should -be  offered  that  require  discussion  they  may- 
be discussed;  but  I  do  not  propose  to  close  the  bill 
to-day,  or  to  take  final  action  upon  it. 

Mr.  JOHNSON.  I  will  suggest  to  the  honor- 
able chairman  of  the  Finance  Committee,  that  in 
all  probability  it  will  be  no  saving  of  time,  but,  on 
the  contrary,  that  it  will  be  taking  up  more  time 
than  is  necessary  if  the  bill  be  taken  up  now. 
There  are  several  subjects  upon  the  orders  of  the 
day  for  this  day,  and  I  trust  they  will  be  proceed- 
ed with. 

Mr.  ATHERTON.  There  will  probably  be 
some  information  required  upon  some  points  al- 
ready embraced  in  the  bill;  and  if  so,  1  want  an 
opportunity  tofurnish  that  information.  If  the  bill 
is  proceeded  with,  we  can  settle  the  details  now 
contained  in  the  bill,  and  hereafter,  if  it  become 
necessary  to  acid  further  provisions,  they  may  be 
inserted.  But  I  think  it  will  be  a  saving  of  dine  to 
proceed  with  the  bill  now. 

Mr.  A.  then  withdrew  his  motion. 

TERRITORY  OF  MINESOTA. 

Mr.  DOUGLAS  moved  that  the  Senate  proceed 
to  the  consideration  of  the  bill  establishing  the 
Territory  of  Minesota. 

PRESIDING  OFFICER.  The  Senate  will 
now  proceed  to  the  consideration  of  the  bill  asked 
for  by  the  Senator  from  Illinois. 

Mr.  KING.  I  have  not  examined  the  facts 
connected  with  this  bill  to  determine  satisfactorily 
to  myself  what  number  of  citizens  of  the  United 
States  are  contained  within  the  limits  of  the  coun- 
try now  proposed  to  be  organized  into  a  Territory. 
Perhaps  the  Senator  from  Illinois  can  inform  me 
in  relation  to  this  matter. 

Mr.  DOUGLAS.  In  answer  to  that  question, 
I- would  state  that  my  impression  is,  that  there  are 
now  somewhere  between  eight  and  ten  thousand 
people  scattered  in  various  parts  of  the  Territory, 
though  aggregated  into  compact  settlements.  There 
are  more  than  the  usual  number  of  inhabitants 
necessary  for  the  establishment  of  a  territorial  gov- 
ernment. 

Mr.  KING.  I  am  not  willing,  sir,  to  throw  any 
obstacle  in  the  way  of  establishing  the  laws  of  the 
United  States  over  all  our  people,  wherever  they 
may  be,  provided  they  are  so  contiguous  to  each 
other  that  the  laws  can  easily  operate  upon  them. 
But  if  a  few  individuals  are  located  here  and  there, 
and  scattered  over  an  immense  tract  of  country, 
the  Senator  will  perceive  at  once — as  the  Senator 
from  Illinois  himself  must  be  aware — that  it  will 
be  almost  an  impossibility  to  establish  and  carry 
into  execution  a  territorial  government. 

Mr.  DOUGLAS.  Perhaps  I  have  given  a  wrong 
impression  by  my  former  remarks — an  impression 
which  I  had  no  design  to  convey.  What  I  de- 
signed to  make  understood  was,  that  there  were 
compact  settlements  scattered  throughout  the  Ter- 
ritory. There  is  a  settlement  in  the  Galley  of  the  St. 
Croix  tolerably  dense  and  compact;  several  miles 
below  this  place  there  are  other  settlements  com- 
pact in  themselves.  Then  some  one  or  two  hun- 
dred miles  distant  from  these  settlements  are  others 
compact  in  their  nature.  The  settlements,  though 
not  adjoining  each  other,  -are  within  the  proper 
limits  of  the  Territory,  and  in  a  position  where 
laws  could  very  well  apply.  The  map  is  here  spe- 
cifying the  location  of  those  settlements,  and  the 
committee. have  passed  upon  it  several  times. 

Mr.  WESTCOTT.  I  would  state  to  the  Sena- 
tor from  Alabama  that,  a  day  or  two  since,  1  had 
a  very  interesting  conveisation  with  the  delegate 
from  Minesota  in  relation  to  this  very  subject. 
Contiguous  to  the  falls  of  St.  Anthony,  I  under- 
stand there  are  about  six  thousand  people  located 
within  about  one  hundred  square  miles  of  the  ter- 
ritory. This  settlement  polls  some  twelve  hundred 
votes-,  and  this  delegate  with  whom  1  had  the  con- 
versation was  elected  as  such  by  that  settlement. 
There  are  two  or  three  other  settlements,  as  the 
Senator  from  Illinois  has  just  stated,  compact  in 
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their  nature.  This  delegate  has  impressed  upon 
my  mind  the  great  necessity  of  having  a  territorial 
government  for  Minesota  by  a  variety  of  reasons. 
Emigrants  are  crowding  rapidly  into  the  Territory, 
and  the  inhabitants  are  building  mills  of  a  very 
important  character.  They  are  absolutely  making 
improvements  on  the  rivers,  and  preparing  to  make 
a  dam  along  the  side  of  one  of  the  larger  streams. 
There  is  no  law  to  affect  the  action  of  individuals 
in  this  respect;  and  in  fact  ever  since  Wisconsin 
was  admitted  into  the  Union,  there  have  been  no 
laws  of  any  description  to  regulate  the  affairs  of 
the  inhabitants.  1  am  told  there  are  some  forty 
lawyers  practising  there,  which  is  a  favorable  sign 
as  to  the  resources  and  extent  of  the  settlement.  I 
am  fully  satisfied  of  the  necessity  for  an  immediate 
organization  of  a  government  over  them. 

Mr.  DODGE,  of  Iowa.  The  establishment  of 
this  territorial  government  in  Minesota  is  a  matter 
of  deep  interest  not  only  to  the  inhabitants  of  that 
Territory,  but' to  those  of  my  State.  There  is  no 
existing  government  or  laws  now  in  that  Territory. 
Their  establishment  has  been  put  off  from  time  to 
time,  without  reason  or  justice,  for  a  long  time 
past.  A  bill  similar  to  the  one  presented  by  the 
Senator  from  Illinois  almost  unanimously  passed 
the  House  of  Representatives  at  the  last  session  of 
Congress.  Ever  since  the  adoption  of  a  State  con- 
stitution by  Wisconsin,  this  Territory  has  been 
without  laws.  Whole  counties  that  were  once  a 
portion  of  Wisconsin  are  now  without  any  law 
whatever.  The  public  mind  has  looked  anxiously 
to  this  session  of  Congress  with  the  expectation  of 
the  establishment  of  a  territorial  government.  I 
trust  that  no  opposition  will  be  made  to  a  measure 
that  has  been  so  long  pending  in  both  Houses  of 
Congress. 

Mr.  BUTLER.  Mr.  President,  as  I  understand 
this  matter,  part  of  the  territory  now  called  Mine- 
sota formed  or  constituted  a  part  of  the  Territory 
of  Wisconsin.  The  eastern  boundary  of  the  ter- 
ritory of  Minesota,  separating  it  from  Wisconsin, 
runs  down  from  the  western  point  of  Lake  Supe- 
rior to  the  St.  Croix  river.  That  river,  therefore, 
forms  a  very  valuable  and  important  medium  of 
communication  between  the  settlers  in  this  territory 
and  the  more  easterly  portions  of  this  country,  and 
in  that  part  of  the  territory  I  understand  there  are 
many  inhabitants.  They  have  hitherto  been  un- 
der the  protection  of  the  laws  of  the  Territory  of 
Wisconsin,  but  since  the  admission  of  that  Terri- 
tory into  the  Union  as  a  State,  these  settlers  have 
been  left  without  any  such  protection. 

All  that  part  of  the  territory  called  Minesota 
lying  beyond  the  line  whieji  I  have  indicated,  and 
extending  to  the  Mississippi,  falls  under  the  ordi- 
nance of  1787.  It  is  impossible  for  Congress  now 
to  retrocede  it  or  to  compel  Wisconsin  to  fake  it 
back.  The  inhabitants  of  this  territory  are  now 
without  the  protection  of  law,  and  they  call  for 
such  protection  perhaps  as  much  as  any  other  por- 
tion of  the  Union  similarly  situated.  About  four- 
teen hundred  of  the  inhabitants  are  settled  upon 
that  portion  of  the  territory  formerly  embraced 
within  the  limits  of  Wisconsin.  Beyond  the  Mis- 
sissippi, 1  believe,  there  is  another  settlement  upon 
very  good  land. 

Mr.  DOUGLAS,  (in  his  seat.)  There  are  two 
settlements  beyond  the  Mississippi.  » 

Mr.  BUTLER.  Very  well;  there  are  two  set- 
tlements, then.  I  understand  the  population  is 
increasing  very  rapidly,  and  their  judicial  matters 
are  becoming  more  and  more  complicated  every 
day,  and  require  a  political  jurisdiction  of  some 
kind  to  be  established  at  once.  If  there  are  ten. 
thousand  inhabitants  in  that  territory,  they  cer- 
tainly demand  at  least  an  ordinary  territorial  gov- 
ernment. 

Mr.  KING.  I  wish  the  honorable  Senator  from 
Iowa  to  understand  that  my  object  was  not  to 
oppose  the  establishment  of  a  territorial  govern- 
ment over  this  country,  provided  there  are  a  suffi- 
cient number  of  inhabitants  in  that  country  to 
vender  the  establishment  of  such  a  form  of  govern- 
ment over  them  proper  and  expedient.  I  have 
thought,  however,  that  the  movement  made  to 
establish  such  a  government  there  was  rather  pre- 
mature; but  the  statement  of  my  honorable  friend 
from  Illinois  [Mr.  Douglas]  that  there  are  some 
ten  thousand  inhabitants  in  that  country,  and 
that  they  are  distributed  in  compact  settlements, 
although  distant  from  each  other,  has  obviated 
my  objections  to  the  immediate  establishment  of  a 
territorial  government  over  them. 


I  think,  however,  the  remarks  of  my  honorable 
friend  from  South  Carolina,  in  regard  to  having 
yielded  so  large  a  portion  of  the  territory  originally 
belonging  to  that  section  of  the  country  from  which 
five  States  were  to  be  made,  and  five  only,  for  the 
purpose  of  forming  a  new  and  additional  State,  is 
an  evidence  of  the  liberality  of  that  section  of  the 
country  in  which  I  live.  I  am  not  disposed  to 
oppose  the  formation  of  any  such  States,  if  of  rea- 
sonable dimensions,  although  their  formation  might 
be  supposed  to  operate  in  some  degree  against 
what  is  supposed  to  be  the  particular  interests  of 
my  section  of  the  country.  1  wish  the  same  feel- 
ing actuated  other  quarters  of  this  Union  in  regard 
to  the  establishment  of  territorial  governments  over 
sections  of  the  country  where  there  are  at  this  time 
ten  times  as  many  inhabitants  as  Minesota  now 
contains.  But  such  is  not  the  case,  and  I  deeply 
regret  it. 

Mr.  DODGE,  of  Iowa.  Mr.  President,  I  wish 
to  say  a  few  words  in  reply  to  my  friend  from 
Alabama.  We  know  the  Senator  from  Alabama. 
We  know  him  well  as  one  of  our  best  friends. 
We  know  him  as  an  enlightened  and  liberal  states- 
man, who  soars  above  all  the  petty  and  sectional 
prejudices  which  have  well-nigh  plunged  our  coun- 
try into  a  civil  war.-  As  regards  the  feelings  to 
which  the  Senator  has  referred, entertained  in  some 
sections  of  this  Union  in  relation  to  the  organiza- 
tion of  territorial  governments  over  certain  Ter- 
ritories belonging  to  this  country,  I  can  say,  for 
one,  that  I  shall  be  found  voting  on  all  occasions 
in  favor  of  the  organization  of  governments  in  our 
new  Territories,  being  willing  to  risk  the  small 
popularity  which  I  now  enjoy  in  the  promotion  of 
what  1  may  consider  the  general  good  of  this  whole 
country.  As  to  this  matter  of  boundary,  1  wilt 
state  that  Wisconsin  would  have  gladly  retained 
all  that  portion  of  the  territory  embraced  in  the 
ordinance  of  1787,  which  was  at  first  assigned  to 
her.  That  portion  of  her  territory  was  not  set  off 
because  it  was  the  choice  of  her  people,  but  because 
the  Congress  of  the  United  States  dismembered 
her  territory,  and  curtai.ed  her  limits.  1  am 
sorry  that  the  views  of  the  Senator  from  Alabama 
with  regard  to  Iowa  and  Wisconsin  did  not  pre- 
vail at  that  time.  If  we  have  obtained  too  much 
elbow  room  it  is  not  our  fault,  and  if  injustice  has 
been  done  to  Wisconsin  by  curtailing  tier  limits, 
I  hope  the  same  injustice  will  not  be  clone  to  Mine- 
sota by  cutting  otf  that  portion  of  her  territory 
which  was  originally  embraced  in  the  ordinance 
of  1787,  and  thus  curtail  her  just  limits  and  restrict 
her  boundaries. 

Mr.  BUTL.ER.  Mr.  President,  I  may  be  la- 
boring under  a  mistake  in  regard  to  this  matter, 
but  1  understood  that  it  was  at  the  irrstance  and 
earnest  request  of  Wisconsin  that  a  line  has  been 
run  as  I  have  described.  Wisconsin  desired  to 
get  rid  of  the  territory  beyond  the  St.  Croix,  be- 
cause she  thought  it  would  be  to  her  interest  to 
exclude  it,  as  it  was  so  situated  that  she  could  not 
very  well  govern  it,  and  therefore  she  did  not  de- 
sire to  continue  it  in  her  jurisdiction.  1  have  al- 
ways understood  that  this  territory  was  excluded 
from  the  State  of  Wisconsin  at  her  own  request, 
but  1  may  have  been  mistaken. 

Mr.  BADGER.  Mr.  President,  I  would  in- 
quire of  the  honorable  Senator  who  reported  this 
bill  what  its  provisions  are  ?  1  would  like  to  know 
if  it  is  similar  to  other  territorial  bills  that  have 
been  extended  to  the  inhabitants  of  other  sections 
of  our  country.  1  thirrk  this  is  clearly  a  case  call- 
ing for  a  territorial  government,  but  I  would  like 
to  know  how  many  officers  it  is  proposed  to  give  j 
to  these  ten  thousand  people. 

Mr.  DOUGLAS.  It  strikes  me  that  the  pro-  | 
visions  of  this  bill  are  the  same  as  those  of  the  bill 
by  which  a  territorial  government  was  extended 
to  Wisconsin  when  she  had  not  so  many  inhabit- 
ants as  Minesota  now  has.  It  provides  for  pre- 
cisely the  same  form  of  government  as  was  extend- 
ed to  iowa  when  she  had  not  so  many  inhabitants 
as  Minesota,  and  precisely  the  same  government 
as  was  extended  to  Oregon  when  she  had  about 
the  same  number  of  inhabitants  that  Minesota  now 
has,  to  wit;  a  territorial  government  with  a  small 
legislative  body,  a  governor,  a  district  attorney 
and  judges,  a  marshal,  and  other  necessary  offi- 
cers. The  bill  provides  for  the  simplest  form  of  a 
territorial  government,  and  doesnotcontain  a  single 
peculiar  provision. 

The  bill  was  ordered  to  its  engrossment,  read  a 
third  time,  by  unanimous  consent,  and  passed. 


LIABILITY  OF  GOVERNMENT  FOR  DEBTS   OF 
TEXAS. 

Mr.  JOHNSON,  of  Maryland.  I  now  move 
that  the  Senate  proceed  with  the  order  of  the  day. 

Mr.  N1LES.  I  would  inquire  if  that  is  not  a 
private  bill  ? 

Mr.  JOHNSON.  It  is  a  bill  that  was  made  the 
special  order  of  the  day  for  to-day. 

The  motion  was  agreed  to,  and  the  Senate  pro- 
ceeded to  the  consideration,  as  in  Committee  of  the 
Whole,  of  the  bill  for  the  relief  of  Frederick  Daw- 
son, James  Schott,  and  Elisha  D.  Whitney. 

Mr.  PHELPS.  I  have  regarded  this  bill  as  in- 
volving a  principle  of  great  importance;  and  if  the 
bill  pass,  1  fear  it  will  establish  a  principle  that  will 
be  found  to  be  troublesome  hereafter.  The  bill  in- 
volves this  great  question:  how  far  the  Govern- 
ment of  the  United  States  becomes  responsible,  in 
consequence  of  the  annexation  of  Texas,  for  the 
debts  of  that  republic?  The  report  of  the  commit- 
tee recommending  the  passage  of  this  bill  proceeds 
partly  upon  the  ground  that  the  United  States  are 
to  some  extent  responsible,  though  it  limits  its 
responsibility  to  this  extent,  that  if  the  debt  be  as- 
sumed and  paid  by  the  United  States,  the  State  of 
Texas,  in  the  end,  is  bound  to  reimburse  this  Gov- 
ernment. This  claim  is  only  a  portion  of  the  large 
amount  of  debt  standing  upon  a  similar  footing. 
The  precise  extent  of  the  debt  is  not  known.  If  I 
am  to  judge  from  what  has  recently  occurred,  the 
State  of  Texas  is  not  aware  of  its  extent,  as  some 
portions  of  that  debt  have  not  been  liquidated  or 
ascertained.  It  becomes,  then,  a  very  important 
question  whether  we  should,  by  the  adoption  of 
this  bill,  recognize  or  admit  our  liability  for  the 
debt  of  that  republic. 

1  was  induced,  last  session,  in  consequence  of 
what  was  stated  by  honorable  Senators  here,  to 
devote  some  litile  attention  to  this  matter;  and, 
although  1  am  perfectly  aware  that  if  I  were  to  go 
into  a  full  discussion  of  the  subject,  I  should  not 
be  able  to  throw  any  additional  light  upon  it,  yet 
the  view  which  presents  itself  to  me  I  desire  io  lay 
before  the  Senate;  and  I  will  endeavor  to  do  it  as 
concisely  as  is  consistent  with  intelligibility. 

In  the  first  place,  it  is  said,  that  in  consequence 
of  the  absorption  of  this  republic,  in  consequence 
of  her  becoming  identified  with  the  American 
Union,  we  became  responsible  for  her  debt.  Sir, 
in  my  judgment,  that  argument  is  founded  upon  a 
misapprehension  of  the  appropriate  condition  of  a 
State.  Her  sovereignty  is  not  obliterated;  her 
capacity  to  provide  for  the  fulfillment  of  obligations 
contracted  by  the  sovereignty  of  that  State  is  not 
destroyed,  nor  are  the  means  taken  away  from  her. 
Under  these  circumstances,  according  to  my  judg- 
ment, the  principle  does  not  apply.  If  this  State 
had  no  independent  sovereignty;  if  her  separate 
and  individual  existence  had  been  lost;  if  her  capa- 
city to  contract,  to  raise  revenue,  or  rather  her 
power  to  raise  revenue,  or  the  means  of  raising 
revenue  had  been  taken  away,  why,  then,  1  admit 
that  by  its  incorporation  into  another  and  a  new 
republic,  and  the  annihilation  of  the  old,  there  is 
no  question  that  the  United  States  would  become 
responsible  for  the  debts  of  that  State. 

Well,  sir,  another  ground  upon  which  the"  sug- 
gestion that  this  Government  is  responsible  for 
these  debts  grows  out  of  the  fact,  or  depends  upon 
the  fact,  that  Texas  pledged  her  revenue,  and,  in 
doing  so,  pledged  her  revenue  from  imposts,  to 
these  creditors.  It  is  said  that  as  we  have  taken 
from  her  the  thing  pledged,  as  we  have  acquired 
the  power  of  raising  revenue  by  imposts,  to  the 
exclusion  of  the  power  of  the  State,  that  therefore, 
upon  the  principle  that,  having  taken  the  thing 
pledged,  we  take  it  subject  to  the  obligation  of  the 
pledge,  we  are  bound  to  redeem  it.  Sir,  in  my 
judgment,  this  pledge  bears  no  possible  analogy  to 
a  legal  pledge.  In  my  judgment,  it  is  utterly  im- 
possible to  apply  the  doctrine  relating  to  a  legal 
pledge  to  a  transaction  of  this  kind.  In  the  first 
place,  there  is  nothing  upon  which  a  lien  can  act; 
there  is  no  subject-matter  upon  which  a  lien  can 
be  considered  as  acting.  It  is  nothing  more  than 
a  nude  contract. 

Mr.  President,  I  find  myself  too  hoarse  to  speak. 
I  hope  the  bill  will  be  passed  by  until  to-morrow. 

Mr.  JOHNSON,  of  Maryland.  Certainly;  let 
the  bill  be  passed  by. 

The  further  consideration  of  the  bill  was  then 
postponed  until  to-morrow. 
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REDUCTION  OF  POSTAGE. 

On  motion  of  Mr.  NILES,  the  Senate  resumed 
the  consideration,  as  in  Committee  of  the  Whole, 
of  the  bill  providing  for  a  reduction  of  postage. 

Mr.  NILES.  When  this  bill  was  up  the  other 
day  I  offered  an  amendment,  the  object  of  which 
was  to  apply  a  new  principle  in  regard  to  the  rule 
which  governs  the  rates  of  postage  where  there  are 
more  than  two  rates  charged.  That  amendment 
applied  to  the  first  section  of  the  bill.  It  now  be- 
comes necessary  to  amend  the  fourth  section  in 
order  to  make  it  conform  to  the  first;  I  move, 
therefore,  to  strike  out,  in  lines  six  and  seve,n,  the 
following  words:  "  And  the  like  sum  for.any  ad- 
ditional half  ounce  or  fractional  part  thereof,"  and 
insert  "all  letters  weighing  more  than  half  an 
ounce,  and  not  exceeding  one  ounce,  shall  pay 
two  rates,  or  forty-two  cents;  and  all  letters  weigh- 
ing more  than  two  ounces  shall  pay  an  additional 
postage  of  four  rates,  or  eighty-four  cents,  for 
each  ounce  or  fractional  part  thereof." 

The  amendment  was  agreed  to. 

Mr.  NILES.  There  is  another  verbal  amend- 
ment which  should  be  made,  in  order  to  avoid  any 
misconception,  which  is  to  insert  in  the  18th  line, 
after  the  word  "  aforesaid,"  the  following:  "  Jn 
addition  to  the  postage  charged  by  such  country." 
And  also,  in  the  22d  line,  add  after  "  thereof" 
the  words  "  in  addition  to  the  postage  charged  by 
foreign  nations." 

The  amendments  were  agreed  to. 

Mr.  CAMERON  moved  to  strike  out  the  word 
"  one"  in  the  lOih  and  12th  lines  of  the  second 
section,  and  insert  "  two."  My  object  (said  Mr. 
C.)  in  offering  this  amendment  is  to  preserve  the 
responsibility  of  the  letter-carriers.  1  consider 
them  the  most  important  officers  in  the  whole  post 
office  establishment.  Their  business  is  to  carry 
all  letters  within  their  particular  district.  They 
are  paid  for  by  those  who  receive  the  letters. 
Those  who  do  not  wish  to  incur  the  expense  call 
at  the  post  office  themselves,  or  they  have  boxes 
where  they  are  deposited;  but  the  letters  of  men  of 
business,  bankers,  and  others,  letters  containing 
remittances,  are  usually  delivered  by  the  carriers 
to  the  individuals  to  whom  they  are  addressed. 
The  situation  of  a  carrier,  then,  is  a  most  respon- 
sible one,  and  they  do  not  receive  more  than  three 
or  four  hundred  dollars  a  year  beyond  what  they 
receive  for  the  delivery  of  letters.  If,  then,  you 
reduce  their  charge  for  the  delivery  of  letters  one- 
half,  you  make  their  receipts  so  low  that  responsi- 
ble men  will  not  accept  the  post,  and  the  duty  will 
be  assigned  to  irresponsible  individuals  or  to  boys. 
Large  sums  arjfi  frequently  intrusted  to  these  car- 
riers, arid  it  is  highly  important  that  they  should 
be  trustworthy.  Without  dilating  upon  the  point, 
I  will  merely  say,  that  my  object  is  to  preserve  in 
these  situations  responsible  men. 

Mr.  NILES.  The  difference  that  will  be  made 
in  the  receipts  of  the  carriers  is  but  a  small  matter, 
and  may  be  made  up  to  them  by  an  increase  of 
salary,  whereas  the  alteration  which  the  Senator 
proposes  interferes  with  the  general  policy  of  the 
bill.  This  second  section  is  introducing  a  new 
principle  into  our  system.  There  is  no  obligation 
on  the  part  of  the  department  to  deliver  letters  out 
of  the  office,  or  facilitate  the  depositing  of  letters 
in  the  office  in  this  country,  although  in  some 
countries  of  Europe — in  France,  for  example — it 
is  a  part  of  the  service  of  the  department  to  deliver 
letters  at  the  places  of  their  address,  and  to  convey 
letters  from  numerous  points  in  cities  without  ad- 
ditional charge,  being  remunerated  by  the  increase 
of  the  number  of  letters  conveyed  through  the 
mails.  This  second  section  will  apply  to  not  more 
than  five  or  six  post  offices  in  the  United  States, 
being  those  situated  in  cities  having  a  large  popu- 
lation, and  if  the  postmaster  cannot  get  the  service 
performed  for  the  remuneration  here  provided,  he 
must  only  increase  the  compensation  of  the  car- 
rier. As  the  law  stands,  the  expense  of  adver- 
tising is  more  than  the  additional  charge  that  is 
made  upon  advertised  letters,  the  advertisements 
being  required  to  be  inserted  in  two  newspapers 
at  an  expense  of  four  cents,  while  two  cents  only 
are  charged  to  the  person  receiving  the  letter. 
The  object  is  to  make  postages  as  low  as  possible; 
if  the  service  of  the  carrier  cannot  be  performed 
for  one  cent,  let  more  be  paid  to  him  by  the  de- 
partment; but  let  not  individuals  be  charged  more 
than  one  cent.  I  want  to  guard  against  high 
charges  in  cities  where  the  letters  must  be  delivered 
by  carriers. 


Mr.  CAMERON.  Then  why  not  let  the  per- 
sons receiving  the  letters  be  requiied  to  pay  nothing 
at  all?  The  whole  system  in  regard  to  our  Post 
Office  Department  goes  upon  the  principle  that  the 
man  who  performs  the  least  labor  gets  the  most 
pay,  and  the  man  who  performs  the  most  labor 
gets  the  least  pay.  The  carriers  do  the  most  work, 
a>id  they  get  only  $350  per  year,  while  the  lowest 
clerk  in  the  post  office  gets  $750.  The  postmaster 
pays  the  c  .rrier  no  more  than  is  directed  tp  be 
paid  him  by  law;  and  unless  there  be  a  special  pro- 
vision for  an  increase  of  their  salaries,  no  increase 
will  be  made.  These  situations  ought  to  be  filled, 
as  1  have  already  said,  by  responsible  persons.  1 
wjsh  to  avoid  the  employment  of  youths  in  that 
capacity,  and  exposing  them  to  temptation  by 
having  large  sums  of  money  committed  to  their 
charge,  if  there  is  to  be  anything  charged  for  the 
delivery  of  letters,  let  it  be  a  sufficient  sum  to  re- 
munerate the  carriers,  and  to  secure  the  services 
of  competent  and  responsible  men. 

Mr.  NiLES.  There  is  one  other  idea  which  I 
omitted  to  suggest.  There  is  no  diminution  of 
compensation  to  the  carriers.  The  gentleman  does 
not  seem  to  recollect  that  if  the  principle  of  this 
bill  is  carried  out,  it  will  probably  duplicate  the 
number  of  letters  in  one  year,  and  in  three  or  four 
years  increase  the  number  two  or  three  hundred 
per  cent.  The  carriers  will  receive  the  benefit  of 
this  increased  correspondence,  and  will  have  but 
little  more  labor  to  perform;  because,  in  passing 
upon  their  several  rounds,  they  may  as  well  deliver 
a  large  number  as  a  small  number  of  letters. 

The  question  being  taken  upon  the  amendment, 
it  was  not  agreed  to. 

Mr.  CAMERON.  I  desire  to  amend  a  part  of 
the  proviso  in  the  third  section  which  reads  thus: 
"Provided,  that  newspapers  not  weighing  over 
one  ounce  and  a  half,  and  not  sent  more  than  fitly 
miles  from  theoffice  of  publication,  shall  be  charged 
with  one  cent  postage  only."  1  wish  to  change 
the  word  fifty  to  thirty,  and  to  provide  that  they 
shall  go  free  of  postage. 

Mr.  WESTCOTT.  It'  the  Senator  will  permit 
me  1  will  move  to  amend  his  amendment  by  in- 
serting, instead  of  "  more  than  fifty  miles  from  the 
office  of  publication,"  the  words  "  out  of  the  Con- 
gressional district." 

Mr.  CAMERON.  The  Senator  can  propose  his 
amendment  at  another  lime. 

Mr.  WESTCOTT.  1  believe  now  is  the  proper 
time,  before  the  original  amendment  is  agreed  to. 

Mr.  CAMERON.  I  would  prefer  that  the  gen- 
tleman should  reserve  his  amendment  until  the 
vote  be  taken  upon  the  one  that  1  have  proposed. 

Mr.  WESTCOTT.  1  do  not  know  what  the 
rule  of  order  is;  but  if  it  will  be  in  order  to  offer 
my  amendment  afterwards,  1  will  await  the  action 
of  the  Senate  upon  this.  Upon  a  former  occasion 
I  have  submitted  my  reasons  for  this  amendment. 
1  prefer  that  the  whole  clause  shall  be  stricken  out. 
If  my  amendment  be  not  adopted,  1  will  still  vote 
for  the  amendment  of  the  Senator  from  Pennsyl- 
vania; and,  if  that  be  not  adopted,  1  shall  vote 
against  the  whole  clause;  for,  as  I  have  stated  be- 
fore, and  repeat  now,  these  papers,  if  the  clause 
be  adopted  without  amendment,  are  to  circulate 
within  a  distance  of  fifty  miles  exclusively  for  the 
benefit  of  those  portions  of  the  Union  that  are 
thickly  populated.  It  will  be  of  no  benefit  to  the 
new  States.  At  a  former  session  of  Congress  it 
was  proposed  to  limit  their  free  circulation  to  the 
counties  in  which  the  newspapers  were  published; 
and,  as  1  said  then,  that  was  equally  improper, 
because  it  would  operate  unequally  upon  the  old 
and  the  new  States.  In  the  old  States  the  great 
body  of  subscribers  to  a  paper  published  in  a 
county  town  reside  within  a  short  distance  of  the 
place  of  publication;  but  it  is  not  so  in  the  new 
Stales,  where  not  more  than  two  or  three  news- 
papers are  published  in  the  whole  State,  and  where 
a  large  majority  of  their  subscribers  live  at  a  dis- 
tance of  fifty  or  a  hundred  or  a  hundred  and  fifty 
miles  from  the  place  of  publication.  Now  I  would 
like  to  know  why  these  papers  are  not  entitled  to 
the  same  immunity,  why  they  are  not  to  be  as 
liberally  treated  as  the  little  newspapers  in  the 
northern  villages. 

But  the  rule  can  be  made  equal  by  placing  it 
upon  federal  principles,  taking  the  Congressional 
district,  not  resorting  for  a  boundary  to  the  limits 
of  a  State  or  to  its  subdivisions  into  counties  and 
towns,  or  the  arbitrary  geographical  line  of  fifty 
miles  off,  which  would  put  the  Postmaster  Gen- 


eral to  some  little  inconvenience,  1  should  think, 
in  ascei  tabling  the  distance.  But,  by  placing  it 
within  the  Congressional  district  there  can  be  no 
sort  of  difficulty.  And  there  is  a  peculiar  proprie- 
ty in  assigning  for  the  circulation  of  such  papers 
the  Congressional  district  within  which  the  elec- 
tion of  a  member  of  Congress  takes  place,  and  for 
the  circulation  of  political  newspapers  especially. 
I  have  no  great  objection  to  retaining  the  charge 
of  half  a  cent,  provided  the  limit  of  the  Congres- 
sional district  be  adopted,  inasmuch  as  it  has  been 
suggested  that  all  matter  conveyed  through  the 
mail  ought  to  pay  something;  that  it  ought  not  to 
go  entirely  free,  as  proposed  by  the  Senator  from 
Pennsylvania.  I  am  willing  that  it  should  pay 
enough  to  compensate  the  United  States  for  carry- 
ing it,  and  within  the  Congressional  district  1  think 
one  cent  is  enough.  The  necessity  for  taking  a 
paper  is  imposed  upon  every  man  in  the  district 
who  wishes  to  perform  his  duty  properly  to  hia 
country  and  to  the  candidates  for  office;  whereas, 
those  who  live  out  of  the  district  may  do  as  they 
please.  I  trust,  then,  that  Senators,  especially 
those  living  in  newly-settled  States — in  States  not 
so  thickly  settled  as  Pennsylvania  and  New  York 
— will  see  the  importance  of  making  this  law  equal 
in  its  operation  by  the  amendment  which  I  pro- 
pose. 

Mr.  HAMLIN.  It  seems  to  me  that  both  the 
amendment  submitted  by  the  Senator  from  Penn- 
sylvania, and  the  amendment  to  that  amendment 
submitted  by  the  Senator  front  Florida,  are  radi- 
cally wrong;  consequently,  I  shall  vote  against 
both  the  amendment  and  the  amendment  to  the 
amendment.  If  the  principle,  however-,  of  the 
original  amendment  is  adopted,  it  establishes,  to 
some  extent,  the  principle  which  the  Senator  from 
Florida  desires  should  prevail.  For  the  reasons 
which  have  been  stated,  it  may  be  proper  that  the 
circle  within  which  these  papers  may  be  conveyed 
free  of  postage  should  be  extended  beyond  the 
limits  of  any  prescribed  numberpf  miles,  and  there 
would  be  greater  justice  perhaps  in  confining  their 
circulation  to  the  Congressional  district  than  lim- 
iting it  within  a  compass  of  thirty  miles.  But  it 
seems  to  me,  sir,  that  the  whole,  both  the  original 
amendment  and  the  amendment  to  the  amendment, 
are  radically  and  entirely  wrong.  1  suppose  that 
a  low  rate  of  postage  is  a  desideratum  with  all; 
that  is  to  say,  a  rate  as  low  as  it  can  be  made,  and 
be  at  the  same  time  sufficient  to  enable  the  depart- 
ment to  sustain  itself,  without  throwing  itself  per- 
manently upon  the  treasury  for  its  support.  It  is 
so  at  least  with  me.  Well,  then,  we  are  attempt- 
ing to  effect  that  object,-and  to  establish  the  lowest 
rates  of  postage  which  ive  may  be  enabled  to  do, 
and  at  the  same  tinre  permit  the  department  to  sus- 
tain itSelf,  without  being  permanently  connected  in 
any  way  with  the  treasury  of  the  General  Govern- 
ment. It  certainly  is  worthy  of  consideration 
whether  we  should  not  be  very  careful,  very  guard- 
ed, lest  we  do  anything  to  defeat  the  very  object 
which  we  desire  to  accomplish;  or,  in  other  words, 
while  we  are  seeking  to  establish  a  low  rate  of 
postage,  it  becomes  necessary  thafall  matter  trans- 
mitted through  the  mails  should  be  subjected  to 
the  payment  of  a  certain  sum — a  sum  which  shall 
adequately  remunerate  the  Government  for  the 
service  which  it  shall  perform. 

I  individually  am  opposed  to  the  franking  privi- 
lege in  its  whole  extent.  Believing  that  the  Post 
Office  Department  is  one  that  should  rely  upon  its 
own  revenue  for  its  own  support,  it  should  clearly 
require  every  person,  every  department  of  the 
Government,  or  every  individual  who  may  receive 
any  facilities  or  benefits  from  that  department,  to 
contribute  to  its  support.  I  do  not  believe  that  any 
branch  of  the  Government  or  any  class  of  our  cit-. 
izens  should  reap  the  benefit  which  our  mail  sys- 
tem affords  without  contributing  any  payment  for 
what  those  facilities  may  be  worth;  hence  I  hold 
that  the  whole  franking  privilege  is  entirely  and 
radically  wrong.  The  amendment  which  the  Sen- 
ator from  Kentucky  has  proposed  to  offer  goes  far 
to  effect  that  object,  and,  when  he  presents  it,  it 
shall  receive  my  vote.  Any  proposition  which 
tends  to  do  away  with  the  franking  privilege  shall 
receive  my  support,  although  I  consider  it  very 
doubtful  whether  we  shall  be  able  to  accomplish 
that  object. 

But,  sir,  I  am  opposed  to  this  amendment  for 
another  reason.  I  have  not  heard  from  the  Sen- 
ator who  offered  the  original  amendment,  nor  did 
1  hear  from  the  Senator  from  Florida  anything 
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that  satisfied  me  why,  within  any  prescribed  lim- 
its, newspapers  should  be  circulated  postage  free. 
Up  to  a  certain  line  it  is  proposed  that  newspapers 
shall  go  free  of  postage,  while  beyond  those  lim- 
its they  are  to  be  charged  with  full  postage.  Now, 
what  rule  of  right  is  there  by  which  a  citizen  re- 
siding thirty  miles  from  the  office  of  publication 
shall  receive  his  paper  free  of  postage,  and  a  citi- 
zen residing  thirty  miles  and  a  half  from  the  office 
should  be  compelled  to  pay  full  postage  upon  his 
paper?  It  seems  to  me,  sir,  that  this  objection  is 
of  itself  sufficient,  aside  from  other  reasons  which 
to  my  mind  are  sufficient,  to  prevent  the  adoption 
of  the  amendment.  The  amendment  which  the 
Senator  from   Pennsylvania  has  offered,  so  far  as 

its  application 

Mr.  WESTCOTT,  (interposing.)  If  the  Senator 
will  permit  me,  I  agree  with  him  entirely  as  to  the 
effect  of  the  original  amendment;  but,  unless  my 
amendment  to  it  be  adopted,  the  proper  principle 
will  not  be  established. 

Mr.  HAMLIN.  It  may  be  very  true,  as  I  have 
remarked,  that  the  principle  for  winch  the  Senator 
from  Florida  contends  may  be  nearer  right  than 
the  principle  which  the  original  amendment  pro- 
poses. 1  think  they  ate  all  wrong.  I  have  a  little 
experience  in  the  matter,  and  as  far  as  that  experi- 
ence goes,  in  my  region  of  country,  it  has  proved 
injurious  to  the  local  papers.  I  speak  advisedly; 
1  repeat  only  what  1  have  been  told  by  the  publish- 
ers and  editors  of  papers  themselves,  when  1  say 
that  it  really  serves  to  limit  and  circumscribe  their 
circulation,  from  the  very  fact  that  they  go  free 
within  a  certain  number  of  miles,  and  beyond  that 
not  free.  Their  circulation  beyond  that  limit,  what- 
ever it  may  be,  whether  it  be  the  county,  or  a  dis- 
tance of  thirty  miles,  or  the  Congressional  district, 
beyond  the  free  limit  it  serves  to  circumscribe  the 
circulation  of  the  papers,  because  those  residing 
only  a  very  short  distance  further  than  those  who 
get  their  papers  free,  without  any  good  reason  that 
can  be  given,  in  my  opinion,  are  compelled  to  pay 
postage,  whilst  individuals  residing  at  a  nearer 
point  are  not  compelled  to  pay.  Believing,  as  ldo, 
that  all  matter  that  is  transmitted  through  the  mail 
should  contribute  to  thesupport  of  the  mail  system, 
and  believing  that  it  will  be  much  nearer  right  to 
make  those  residing  within  a  certain  number  of 
miles,  or  any  prescribed  limit,  contribute  a  portion 
to  the  support  of  the  department,  1  shall  vote  against 
the  amendment,  and  against  the  amendment  to  the 
amendment. 

Mr.  CAMERON.  My  object  in  making  the 
motion,  sir,  isio  benefit  the  country  newspapers. 
I  do  not  know  whether  my  own  judgment  is  right 
in  regard  to  the  proper  mode  to  be  pursued  in  order 
to  accomplish  that  object,  but  I  have  proceeded 
according  to  the  requests  that  I  have  received  from 
persons  residing  in  my  own  State,  who  are  desi- 
rous that  the  class  of  papers  to  which  I  have  alluded 
should  be  permitted  to  circulate  lor  a  limited  dis- 
tance free  of  postage.  In  my  opinion,  it  is  due  to 
them  that  their  requests  should  be  complied  with. 
We  expend  large  sums  of  money  for  public  schools, 
and,  having  done  that,  it  is  equally  important  that 
we  should  be  furnished  with  facilities  for  receiving 
information  upon  political  matters,  as  well  as  the 
current  events  of  the  day.  I  have  no  fears  of  dis- 
abling the  post  office  to  support  itself,  for  it  is 
to  my  mind  a  matter  of  very  little  consequence 
whether  the  post  office  supports  itself  or  not,  pro- 
vided the  benefit  be  given  to  the  people. 

It  is  my  opinion,  that  before  many  years,  the 
present  post  office  system  will  cease  to  exist;  that 
its  duties  will  be  performed  by  private  enterprise. 
I  believe  that  individuals  will,  after  a  while,  per- 
form the  service  cheaper  and  better.  But,  while 
the  system  does  last,  I  am  for  diffusing  its  benefits 
as^.much  as  possible  among  the  people.  There 
should  be  a  distinction  made  between  papers  that 
are  published  in  cities  and  those  published  through- 
out the  country.  In  the  case  of  the  city  papers, 
they  have  greater  facilities  for  obtaining  intelli- 
gence, and  are  enabled  to  have  their  work  done  at  a 
cheaper  rate.  With  regard  to  fixing  the  limit  at 
thirty  miles,  I  think  it  is  ample  for  the  purpose 
intended,  which  is  to  facilitate  the  diffusion  of  in- 
formation. I  know  that  in  some  of  the  new  States 
sometimes  two  or  three  hundred  miles  intervene 
between  the  places  of  newspaper  publication,  but 
we  cannot  provide  for  all  cases. 

Gentlemen  talk  about  the  abuse  of  the  franking 

privilege.     I  am   inclined   to   think   that  there  is 

'  more  said  upon  the  subject  than  is  really  meant. 


Those  who  make  so  light  of  the  cost  of  postage 
should  be  liberal  enough  to  pay  their  own.  1  am 
willing  to  serve  my  constituents  without  compen- 
sation, but  if  I  am  obliged  to  pay  postage  on  all 
letters  I  receive,  it  would  require^a  very  consid- 
erable sum  to  defray  the  expense.  1  received  yes- 
terday not  less  than  one  hundred  letters.  Do  you 
expect  me  to  pay  that  out  of  my  eight  dollars  a 
day?     I  am  convinced  that,  my  constituents  do  not. 

I  There  is  a  great  deal  said  about  the  franking  priv- 
j  ilege,  but  those  who  say  the  most  about  it  often 
i  abuse  it  the  most. 

The  privilege  of  circulating  these  papers  free,  as 
!  I  have  said  before,  has  been  asked  for  by  intelli- 
gent men  in  my  State.  J  think  it  is  right  to  grant 
u-^at  all  events  it  can  do  no  harm  to  the  public 
service  or  to  the  treasury. 

Mr.  NILES.  I  would  call  the  attention  of  the 
Senator  from  Maine  to  the  existing  law  on  the 
subject  of  postage  on  newspapers.  By  the  present 
law,  newspapers  not  exceeding  seventeen  hundred 
square  inches,  which  takes  m  all  county  news- 
papers, are  required  to  pay. one  cent  postage  for 
any  distance  within  thirty  miles,  and  a  cent  and  a 
half  beyond  that  limit.  When  the  weight  of  the 
paper  does  not  exceed  two  ounces,  it  is  carried  at 
the  uniform  rale  of  one  cent.  Well,  now,  it  will 
be  seen,  that  within  fifty  miles  I  purpo.-e  to  make 
a  reduction  of  one-half  the  rate,  and  I  think  that 
is  a  pretty  fair  compromise  between  those  who 
would  have  them  entirely  free  and  those  who 
would  adhere  to  the  old  law.  My  honorable  friend 
from  Maryland,  1  believe,  is  decidedly  in  favor  of 
a  discrimination. 

If  I  had  a  doubt  upon  this  subject  it  would  be  a 
reason  with  me  for  this  discrimination.  Although 
it  is  very  difficult  to  fix  upon  a  principle  of  strict 
right  and  justice  that  shall  operate  equally  upon 
all,  still  there  may  be  some  propriety  in  making  a 
discrimination;  but,  instead  of  giving  a  free  circu- 
lation, I  would  bring  the  postage  down  to  the  lowest 
point — to  the  minimum  charge — and  reduce  those 
classes  of  matter  which  are  allowed  to  go  free 
through  the  mails.  This  is  not  a  new  principle  in 
the  law;  it  was  introduced,  1  think,  in  1845.  1 
was  then  decidedly  opposed  to  it,  and  it  has  since 
been  repealed.  A  distance  of  thirty  miles  will 
embrace  a  very  large  portion  of  the  circulation  of 
a  country  newspaper.  The  result  will  be,  that 
you  will  lose  that  whole  source  of  revenue  en- 
tirely, and  that  source  of  revenue  is  important.  It 
is  important  to  the  local  postmasters,  because  gen- 
tlemen will  recollect  that  this  postage  is  for  their 
benefit:  they  receive  fifty  per  cent,  upon  that  de- 
scription of  postage.  All  this  we  will  take  from 
them.  Let  us  not  suppose,  then,  that  this  opera- 
tion will  be  unimportant.  Take  Boston,  for  in- 
stance, where  the  population  is  dense  for  thirty 
miles  around,  and  railroads  running  in  every  di- 
rection. If  they  were  permitted  to  send  vast  masses 
of  those  publications  tree  of  postage  into  the  villages 
surrounding  Boston,  and  not  small  villages  either 
— some  of  them  containing  from  thirty  to  forty 
thousand  inhabitants — compelling  the  postmasters 
to  overhaul  them  for  nothing,  it  would  be  imposing 
no  small  burden  upon  them.  It  would  never  do 
at  all.  Besides,  after  reducing  the  rates  of  postage 
generally,  as  we  propose  to  do  in  this  bill,  we  can 
very  ill  afford  to  spare  the  amount  accruing  from 
this  source.  It  amounts  now  to  some  seventy-five 
thousand  dollars;  if  you  relinquish  it  altogether, 
you  may  as  well  throw  the  department  upon  the 
treasury  at  once.  There  is  one  consideration  which 
deserves  attention  as  regards  the  postage  on  news- 
papers. Upon  letters  we  have  greatly  reduced  the 
postage,  and  we  leave  the  privilege  of  carrying 
newspapers  free  to  the  enterprise  of  individuals. 
Not  so  in  respect  to  letters;  on  them  we  claim  a 
monopoly.  1  think,  without  going  further  into 
]j  this  matter,  that  the  committee  have  gone  quite 

I I  far  enough  in  the  way  of  reduction. 

Mr.  ALLEN.  1  offered  a  resolution  yesterday 
asking  some  information  from  the  Postmaster 
General  and  the  Secretary  of  the  Navy.  And  I  did 
so  for  the  purpose  of  using  that  information  in  the 
way  of  argument  upon  the  very  point  that  is  made 
in  the  debate  to-day.  1  am  in  iavor  of  the  omis- 
sion. I  am  in  favor  of  extending  to  the  local  press 
and  to  the  readers  of  the  local  press  of  the  country 
this  little  boon,  and  I  shall  not  be  argued  out  of  it 
by  being  told  that  there  will  be  some  slight  defi- 
ciency in  the  income  of  the  Post  Office  Department 
from  that  source  if  we  pass  this  amendment. 

I  with  to  show,  sir,  how  easy  it  would  be  to 


supply  the  whole  deficiency  by  putting  an  end  to 
a  single  one  of  those  contracts  for  carrying  the 
mail  between  New  York  and  Havre.  1  wish  to 
show,  sir,  that  we  can  circulate  the  local  newspa- 
pers throughout  this  Union,  free  of  charge  to  the 
publishers  or  readers,  over  an  area  of  thirty  miles, 
at  less  cost  to  the  Government  than  we  now  pay 
for  carrying  the  merchants'  letters  from  the  city  of 
New  York  to  the  city  of  Havre.  I  will  put  the 
local  circulation  against  the  external  circulation.  I 
will  put  the  question  of  communicating  with  our 
own  constituents  upon  matters  of  the  deepest  mo- 
ment to  them,  in  contrast  in  this  Senate  against 
the  oilier  system  of  communication,  which  de- 
pends upon  carrying  the  letters  of  a  (ew  merchants 
between  New  York  and  Havre.  1  wish  to  show, 
sir,  that  one  single  mail,  carried  now  under  these 
contracts  with  the  ocean  steamers  between  one 
American  port  and  one  European  port,  costs  this 
Government  more  than  it  would  to  circulate  all  the 
local  newspapers  of  this  Union  over  an  area  of 
thirty  miles  or  sixty  miles  from  the  places  o.f  their 
respective  publication.  That  is  what  I  wish  to 
show;  and,  sir,  I  am  not  to  be  met  successfully 
with  this  argument  of  economy  and  retrenchment 
in  a  body  which  passes  acts  giving  four  hundred 
thousand  dollars  a  year  for  carrying  a  single  mail 
between  New  York  and  Havre.  I  desire  to  receive 
this  information  from  the  departments;  for  I  want 
to  bring  into  competition  the  interior  circulation 
against  the  exterior  circulation.  I  wish  to  test  the 
question  in  the  Senate  whether  it  is  more  import- 
ant for  us  to  communicate  directly  with  the  whole 
body  of  the  people  at  the  public  expense,  or  to 
communicate  as  the  agents  of  a  few  merchants  in 
New  York  with  the  merchants  of  one  of  (he  cities 
upon  the  continent  of  Europe.  1  want  my  inform- 
ation officially  from  the  departments,  in  order  to 
have  this  thing  fully  measured.  1  put  the  interior 
circulation  against  the  exterior  circulation.  That 
is  my  proposition.  I  put  the  communication  of 
the  Government  with  its  own  citizens  in  competi- 
tion with  the  communication  of  the  Government 
with  subjects  residing  in  foreign  countries.  Whilst 
these  acts  stand,  whilst  this  policy  is  sanctioned, 
it  behooves  us  not,  sir,  in  this  body,  to  talk  about 
the  little  expense  of  giving  a  free  circulation  to 
newspapers  for  the  benefit  of  the  great  bulk  of  ihe 
people  and  of  the  public  press  of  this  country. 
And  1  have  a  word  to  say — if  the  Senate  will  in- 
dulge me  by  the  passing  by  of  this  bill  until  the 
answer  comes  in  from  the  departments  to  the  res- 
olution which  I  addressed  to  them— I  have  a  word 
to  say  upon  the  political  view  of  this  subject.  I, 
of  course,  do  not  speali  of  party  politics — nothing 
of  the  sort — but  the  political  view  which  I  shall 
undertake  to  present  to  the  Senate  for  their  con- 
sideration, if  the  opportunity  is  given  me  to  receive 
from  the  department  the  information  asked  for  in 
that  resolution.  I  want  to  meet  the  argument  of 
economy,  sir,  in  regard  to  carrying  the  mail. 
When  this  project  was  up,  I  opposed  it  at  its  very 
inception,  and  I  did  so  in  all  sincerity,  because  1 
knew  that  if  these  contracts  were  made  we  would 
not  be  able  to  bring  down  the  postage  in  the  in- 
terior. 

I  think  it  will  appear,  when  we  get  the  reports 
from  the  departments,  that  we  are  paying  about 
one  million  and  a  half  of  dollars  per  annum  for  the 
transmission  of  the  mails  between  two  or  three  of 
the  American  ports  and  two  or  three  of  the  Euro- 
pean ports.  Yes,  sir,  I  think  the  amount  will  be 
between  twelve  or  eighteen  hundred  thousand  dol- 
lars per  annum,  while  the  diminution  which  comes 
from  the  interior  post  office  establishment,  as  made 
by  the  proposition  now  under  discussion,  will  be 
only  a  hundred  or  a  hundred  aad  fifty,  or  at  most 
two  hundred  thousand  dollars.  I  desire,  there- 
fore, sir,  that  this  bill  shall  be  passed  informally 
by  until  we  receive  an  answer  from  the  Post 
Office  and  Navy  Departments  to  the  resolution 
which  the  Senate  passed  yesterday.  I  move  that 
the  bill  lie  informally  passed  by. 

Mr.  NILES.  I  shall  certainly  not  press  the 
further  consideration  of  the  bill  at  this  time,  if  the 
Senator  desires  its  postponement  for  the  purpose 
of  obtaining  information  which  has  relation  to  any 
of  the  main  principles  of  the  bill.  But  the  Senator 
has  had  the  benefit  of  his  argument  as  it  is.  If  he 
can  make  his  argument  stronger  or  more  specific 
by  obtaining  the  information  which  he  says  can  be 
obtained,  I  certainly  will  not  refuse  the  Senator 
an  opportunity  to  procure  it.  The  Senator  has 
made  a  very  triumphant  argument.     What  is  it' 
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He  tells  us  that  there  is  great  abuse  and  extrava- 
gance in  forming  contracts  for  carrying  the  mail 
between  this  country  and  Europe,  and  that  abuse 
is  to  excuse  another  abuse.  The  Senator  might, 
with  the  same  propriety,  advocate  a  retrenchment 
in  the  expenditures  of  the  navy  proper,  for  it  is 
very  well  known  that  these  lines  of  mail  steamers 
were  never  established  merely  as  a  part  of  our 
mail  system.  There  was  another  consideration. 
They  were  established  for  defence.  All  these 
lines  belong  to  the  Navy  Department.  The  Post- 
master General  has  nothing  to  do  with  them.  I 
see  no  possible  connection  between  the  establish- 
ment of  these  steamers  and  the  matter  contained 
in  this  bill,  except  so  far  as  foreign  postage  is  con- 
cerned, which  is  provided  for  in  the  bill.  1  know 
of  nothing  that  can  be  obtained  that  will  throw 
any  additional  light  upon  this  subject,  or  aid  us  in 
the  understanding  of  the  provisions  of  this  bill. 
I  see  no  analogy  between  the  cases  to  which  .the 
Senator  has  referred, so  far  as  postage  is  concerned. 
Does  the  gentleman  contend  that  these  merchants 
get  their  letters  free,  as  it  is  proposed  that  news- 
papers shall  be  carried?  Not  at  all.  They  pay  a 
very  onerous  postage.  So  far  as  postage  is  con- 
cerned, therefore,  there  is  no  privilege  given  to 
'those  who  convey  the  mails  abroad.  There  are 
other  considerations  that  have  led  the  Government 
to  increase  its  disbursements,  whether  wisely  or 
not,  in  the  establishment  of  these  lines. 

The  further  consideration  of  the  bill  was  then 
postponed  until  to-morrow. 

On  motion,  it  was  ordered,  that  when  the  Senate 
adjourns,  it  adjourn  to  meet  on  Monday  next. 

MAILS  TO  FOREIGN  COUNTRIES. 

The  VICE  PRESIDENT  laid  before  the  Senate 
the  following  communication  from  the  Post  Office 
Department: 

Post  Offite  Department,  January  19,  1849. 

Sir:  In  answer  to  the  resolution  of  the  Senate  ot  the 
I81I1  instant,  I  have  the  honor  to  report  that  tins  department 
lias  in  operation  two  contracts  lor  carrying  the  mail  in  steam 
packets  between  tile  ports  of  the  United  Stales  and  the  ports 
of  foreign  countries.,  viz:  1 

One  entered  into  the  4th  November,  1847,  witli  the  Ocean 
Steam  Navigation  company,  at  $,-20.0,001)  per  annum,  lor 
once  a  month's  service  in  each  ihrection  uetween  New  Yoik 
and  Bremen  Haven,  in  Germany,  via  Cowes  or  Southamp- 
ton, England^  'i  his  contract  was  originally  matte  with  Ed- 
ward M.lls,  for  twice  a  mouth's  service  at  $400,001)  per 
annum,  with  the  privilege  of  running  every  otner  tup  to 
Havre  in  Fiance,  instead  of  Bremen  Haven,  at  $5U,0uu  per 
annum  less  compensation,  and  by  him  transierred,  with  the 
consent  of  the  department,  to  the  present  .  ontractors.  '1  he 
monthly  service  has  been  only  put  in  operation  as  above 
stated  at  jj^OO.OOO  per  annum.  The  information  in  posses- 
sion of  the  department  will  not  enable  it  to  give  a  more  spe- 
cilic  statement  of  the  annual  amount  of  foreign  postages  by 
this  line  than  is  contained  in  my  annual  report  to  the  Presi- 
dent of  the  United  States,  which  is  $^9,08i  83. 

The  recent  coidract  lor  mail  conveyance  to  a  foreign  port 
or  porls  is  thai  lor  service  between  Charleston  ami  Savan- 
nah in  the  United  States,  and  Havana  in  the  island  of  Cuba. 
M.  C.  Mordecai  is  the  contractor,  at  $50,1100  per  annum. 
The  service  commenced  on  the  18th  October,  1848,  under 
an  acceptance  for  service  between  Charleston  and  Havana, 
at  jjf4J,0J0,  made  21st  August,  1847,  on  condition  that  it 
should  be  ratified  by  Congress.  Congress  ratified  the  ac- 
ceptance, and  allowed  $5,0  0  additional  lor  embracing  Sa- 
vannah in  the,  route'.  No  separate  returns  have  been  received 
to  enable  the  department  to  show  what  amount  of  revenue 
lias, been  received  from  this  route  exclusively. 

I  have  the  honor  to  be,  respectfully,  yoair  obedient  servant, 
C.  JOHNsON,  Postmaster  General.. 

Hon.G.  M.  Dallas, 

Vice  President  of  the  United  States. 

The  communication  was  read  and  ordered  to  be 
printed. 

The  VICE  PRESIDENT  also  presented  a  re- 
port from  the  Secretary  of  the  Treasury,  made  in 
compliance  with  the  resolution  of  the  Senate  of 
the  12th  instant,  calling  for  a  designation  of  the 
depositaries  under  the  act  of  August  4, 1846;  which 
was  read  and  ordered  to  be  printed. 

On  motion  of  Mr.  ATCHISON,  the  Senate  pro- 
ceeded to  the  consideration  of  Executive  business; 
and,  after  some  time  spent  therein,  the  doors  were 
reopened, and 

The  Senate  adjottrned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  January  19,  1849. 
The  Journal  of  yesterday  was  read  and  approved. 
On  motion  of  Mr.  DIXON,  (by  leave,) 
Resolveil,  That  llie  Committee  on  Commerce  be  instructed 
to  inquire  what  legislation  is  necessary  to  prevent  the  trans- 
p  irlaiion  ofgol.l  discovered  within  the  territory  of  the  United 
Stales  in  California  to  foreign  countries,  and  to  secuie  the 
coinage  of  the  same  at  the  mints  of  the  United  States,  and 
hat  they  leport  by  bill  or  otherwise. 


Mr.  SMITH,  of  Illinois,  (  by  leave,)  presented 
resolutions  of  the  Legislature  of  the  State  of  Illi- 
nois, in  relation  to  the  improvement  of  the  Des 
Moines  rapids  in  the  Mississippi  river;  which  was 
referred  to  the  Committee  on  Commerce,  and  or- 
dered to  be  printed. 

Mr.  CRO  WELL  (by  leave)  presented  the  me- 
morial of  George  Hurlbut,  Charles  Hickox,  and 
others,  merchants  and  ship-owners  of  Cleveland, 
Ohio,  praying  an  appropriation  for  a  light-ship  and 
buoys  f>r  the  entrance  of  .Niagara  river. 

Mr.  CRO  WELL  moved  that  the  memorial  be 
read;  which  motion  was  disagreed  to. 

On  motion  of  Mr.  CRO  WELL,  the  memorial 
was  referred  to  the  Committee  on  Commerce. 

On  motion  of  Mr.  MURPHY,  (by  leave,)  _ 
Rebohecl,  That  it  be  referred   to  the  Committee  on  the 
Library  to  inquire  into  the   expediency  01  purchasing  the 
diaries  and  other  private  papers  of  General  Washington. 

Mr.  HILLIAP.D  (by  leave)  presented  a  petition 
from  citizens  of  Montgomery,  Alabama,  asking  a 
reduction  in  the  rates  of  postage;  which  was  re- 
ferred to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

RATES  OF  POSTAGE. 

Mr.  GOGGIN  rose  and  said,  he  had  risen  to 
make  another  appeal  to  the  House  to  take  up  the 
postage  bill.  He  was  aware  that  this  was  a  day 
set  apart  for  the  consideration  of  private  bills;  but 
as  so  little  progress  had  been,  or  was  likely  to 
be  made,  with  that  class  of  business,  he  did  hope 
the  House  would  proceed  at  once  with  the  bill  he 
had  referred  to,  as  one  in  which  not  only  private 
individuals  were  interested,  but  one  in  which,  he 
might  safely  say,  the  public — the  people  every- 
where— felt  perhaps  a  deeper  interest  than  in  any 
other  subject  which  at  this  time  was  before  this 
or  the  other  branch  of  the  Legislature.  He  daily 
received  many  letters  in  regaitl  to  this  bill;  and  not 
an  hour  elapsed  in  the  House  without  some  in- 
quiry when  the  bill  would  come  up.  He  therefore 
hoped  he  should  be  excused  for  pressing  a  motion 
he  should  submit  to  go  into  Committee  of  the 
Whole  on  the  state  of  the  Union  to  take  up  this 
bill. 

Mr.  HILLI ARD  said,  that  in  that  connection  he 
would  ask  leave  to  present  a  petition. 

Mr.  GOGGIN  asked  if  he  had  not  the  floor  for 
his  motion  ? 

The  SPEAKER  said  he  did  not  understand  the 
gentleman  to  have  made  any  motion. 

Mr.  GOGGIN  said  he  had  made  the  motion  to 
go  into  committee  on  the  postage  bill. 

The  SPEAKER  said  unanimous  consent  would 
be  required. 

Objection  was  made. 

Mr.  HILL1ARD  said  he  only  desired  to  present 
a  petition,  and  he  would  then  renew  the  motion  of 
the  gentleman  from  Virginia,  [Mr.  Goggin.]  A 
more  respectful  petition,  he  said,  had  never  been 
presented  to  a  public  body.  It  was  a  petition  ask- 
ing a  reduction  of  the  rates  of  postage.  The  sub- 
ject was  one  of  very  great  interest,  and  he  entirely 
concurred  in  the  wish  which  had  been  expressed 
by  the  gentleman  from  Virginia,  that  the  bill  pro- 
viding tor  the  reduction  of  the  rates  of  postage 
should  be  taken  up  and  disposed  of  at  an  early 
day.  If  ever  public  sentiment  had  been  clearly 
and  powerfully  expressed  in  favor  of  any  change, 
it  had  been  expressed  in  favor  of  a  change  of  the 
law  regulating  the  rates  of  postage. 

The  SPEAKER  interposed,  and  said  that  the 
gentleman  could  only  proceed  by  unanimous  con- 
sent. 

Mr.  HILLIARD  moved  that  the  petition  be 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads.     Ordered  accordingly. 

Mr.  ROCKWELL,  of  Connecticut,  called  for 
the  regular  order  of  business. 

The  SPEAKER  said  the  business  first  in  order 
was  the  motion  to  reconsider  the  vote  by  which 
the  bill  for  the  relief  of  the  heirs  of  Antonio  Pa- 
checo  had  been  rejected. 

Mr.  GOGGIN  referred  to  his  motion. 

The  SPEAKER  said  objection  had  been  made 
to  it,  and  as  no  motion  could  be  made  to-day  to 
suspend  the  rules,  the  objection  of  a  member  was 
equivalent  to  a  rejection  of  the  motion. 

Mr.  ROCKWELL  again  called  for  the  orders 
of  the  day.  It  was,  he  suggested.,  entirely  imprac- 
ticable to  adopt  the  motion  of  the  gentleman  from 
Virginia,  [Mr.  Goggin.]  There  were  half  a  dozen 
other  orders  having  precedence  of  the  postage  bill, 


and  the  gentleman's  motion  could  only  be  made 
by  general  consent. 

Mr.  TAYLOR  inquired,  if  it  was  in  order  to 
move  to  proceed  to  tiie  consideration  of  business 
on  the  Speaker's  table? 

The  SPEAKER  explained  what  the  course  of 
business  was. 

Mr.  GOGGIN  said  that  he  did  not  understand 
that  any  objection  had  been  made  to  his  motion. 

Mr.  ROCKWELL  said  that  the  post  office  bill 
was,  he  understood,  a  special  order  after  the  bill  to 
establish  a  board  for  the  settlementof  private  claims 
should  have  been  disposed  of.  But  the  business 
having  priority  to-day  was,  he  understood,  the  bill 
for  the  relief  of  the  heirs  of  Antonio  Pacheco. 
He  hoped  that  the  debate  on  that  bill  would  soon 
close.  Debate  had  already  been  closed  on  the 
other  bill;  and  the  bill  of  the  gentleman  from  Vir- 
ginia [Mr.  Goggin]  would  be  taken  up  in  its  reg- 
ular order.  He  (Mr.  R.)  objected  to  taking  up 
the  bill  out  of  the  regular  order. 

So  the  motion  of  Mr.  Goggin  was  not  enter- 
tained. 

COMPENSATION  FOR  A  SLAVE. 

The  House  then  resumed  the  consideration  of 
the  motion  to  reconsider  the  vote  by  wThich  the  bill 
for  the  relief  of  the  legal  representatives  of  Antonio 
Pacheco  had  been  rejected. 

Mr.  TOOMBS  addressed  the  House  in  an  argu- 
ment almost  exclusively  legal,  in  which  he  main- 
tained the  right  of  the  parly  to  the  compensation 
claimed.  [A  report  of  iVJr.  T.'s  speech  will  be 
published  in  the  Appendix.] 

Mr.  DUER  asked  leave  to  make  a  suggestion 
with  reference  to  the  point  Mr.  Toombs  was  then 
arguing,  and  permission  being  granted — 

Mr.  DUER.  said,  that  whatever  difficulty  he  had 
at  any  time  had  in  his  own  mind,  had  grown  out  of 
this  contract  of  bailment  or  hiring.  He  agreed  with 
the  gentleman  from  Georgia  so  far  as  he  had  yet 
gone,  011  the  point  he  was  now  discussing;  and  it 
was  with  reference  to  the  question  to  which  he 
was  coming,  as  to  the  effect  of  the  hiring,  that  he 
desired  to  make  some  suggestions. 

Mr.  D.  said,  he  did  not  conceive  the  case  to 
turn  at  all  upon  the  question  which  had  been  so 
much  discussed  here  as  to  property  in  slaves.  He 
did  not  doubt  that,  in  the  general  sense  of  the  words, 
slavery  was  property.  Slaves  were  property  in 
persons.  A  slave  was  a  person  who  was  the  prop- 
erty of  another.  To  say,  then,  that  slaves  are  not 
property,  is  to  say  they  are  not  slaves.  The  prop- 
osition involves  a  contradiction.  The  idea  of  prop- 
erty enters  into  the  very  definition  of  a  slave. 

Now,  what  he  (Mr.  D.)  held  on  this  question 
was,  that  the  Constitution  of  the  United  States 
had  not  extended,  had  not  nationalized  in  any  de- 
gree the  institution  of  slavery,  and  that  at  the  same 
time  it  had  not  in  any  respect  weakened  or  im- 
paired its  local  force.  It  had  left  it  just  as  it  found 
it — a  local  institution,  valid  in  the  States,  but  of 
no  extra  territorial  force. 

Mr.  D.  said  that  in  this  opinion  of  his  there  was 
nothing  novel  or  peculiar.  It  was  an  opinion  nearly 
universal  in  the  northern  States.  And  when  gen- 
tlemen said  slaves  were  not  property,  the  position, 
he  thought,  must  be  taken  with  the  qualification 
that  they  were  not  property  otherwise  or  to  any 
greater  extent  than  the  local  law  made  them  so; 
for  (Mr.  D.  said)  he  did  not  think  there  was  a 
gentleman  in  the  House  who  denied  that  slaves 
were  property  within  the  slaveholding  Stales. 

But  (Mr.  D.  said)  he  could  not  see  how  the  doe- 
trine  to  which  he  leferred  could  have  any  bearing 
on  this  case;  because  here  a  slave  was  taken  111 
a  slaveholding  State,  where  consequently  the  local 
law  applied  to  and  determined  his  condition.  But# 
the  difficulty  of  the  case  grew  out  of  this:  that 
while  by  the  local  law  a  slave  was  property,  he 
was  a  person  too;  and  the  question  was,  under 
these  circumstances  what  lawsliould  apply?  When 
Government  took  property  for  a  public  use  it  made 
compensation  to  the  owner;  but  when  the  Govern- 
ment look  a  person  for  public  use,  no  such  com- 
pensation was  made. 

Mr.  D.  said  that  he  took  on  this  branch  of  the 
case  the  facts  and  the  argument  of  the  gentleman 
from  South  Carolina,  [Mr.  Burt,]  who  had  reported 
the  bill.  He  desired  no  escape  from  them.  And 
for  the  sake  of  the  argument,  therefore,  he  would 
admit  that  General  Jesup  had,  by  authority  of  law 
and  for  the  public  good,  taken  tins  slave  and  sent 
him  into  the  Indian  country,  thereby  wholly  de- 
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priving  his  owner  of  his  use.  And  if  this  were  so, 
Mr.  D".  thought  it  was  correct  to  say,  that  he  was 
technically  taken  for  a  public  use;  and  that  it  made 
no  difference  whether  the  Government  actually 
used,  or  whether  it  hung  or  banished  him. 

The  question,  then,  was,  whether  a  slave  taken 
for  a  public  use  should  be  paid  for?  He  would 
treat  the  interest  which  a  master  had  in  the  labor 
of  his  slave  precisely  as  he  would  treat  an  interest 
.in  the  labor  of  a  freeman.  If  an  apprentice  were 
taken  from  his  master,  impressed  into  the  public 
service,  and  killed  in  battle;  or  if  he  were  hung, 
imprisoned,  or  banished  for  crime,  no  compensa- 
tion was  made.  So,  by  the  laws  of  many  States, 
parents  are  bound  to  support  their  children;  chil- 
dren their  indigent  parents.  Here  is  a  legal  interest 
in  the  labor  of  these  persons;  but  claims  for  com- 
pensation in  such  cases  had  never  been  heaid  of. 

So  far,  (Mr.  D.  said,)  if  he  had  rightly  under- 
stood him,  he  did  not  differ  with  the  gentleman 
from  Georgia,  [Mr.  Toombs.]  And  now  he  came 
to  the  question,  upon  which  he  desired  to  make 

some  suggestions ■ 

Mr.  TOOMBS  here  interposed,  and  said  he  had 
but  little  time  remaining,  and  must  resume  the 
floor. 
After  Mr.  T.  had  concluded — 
Mr.  DUER  said  he  should  much  like  to  address 
the  House  on  several  of  the  questions  involved,  or 
supposed  to  be  involved,  in  this  case.  But  he  be- 
lieved'it  to  be  the  general  desire  that  the  discussion 
should  not  longer  continue,  and  if  that  were  so, 
he  would  not  interfere  with  that  desire.  He  had, 
therefore,  risen  for  the  purpose  of  moving  the  pre- 
vious question;  but  before  he  did  so,  as  he  had 
been  interrupted  in  some  suggestions  he  was  ma- 
king;, he  would  ask  the  indulgence  of  the  House 
for  a  few  moments. 

It  was  contended,  that  by  the  contract  of  hiring, 
the  Government  was  bound  to  restore  this  negro 
to  his  master.  Now,  if  lie  could  think  that  such 
was  the  contract  made  by  the  Government,  with- 
out any  exception  or  reservation  whatever,  then 
he  could  not,  on, that  branch  of  the  etise,  deny  the 
validity  of  the  claim.  But  it  seemed  to  him  that 
there  was  this  fallacy  in  the  argument,  that  it  sup- 
posed that  the  Government,  by  hiring  this  negro, 
surrendered  the  right  which  it  possessed  to  take 
h,m  for  a  public  use — as  to  hang  or  banish  him  fir 
crime,  'iiie  argument,  by  the  distinction  it  seeks 
to  make,  admits  such  right;  and  if  such  right  ex- 
isted, it  would  continue,  notwithstanding  the  hiring, 
unless  expressly  relinquished.  The  case  of  an  in- 
dividual was  not  analogous,  because  an  individual 
possessed  no  such  right.  But,  to  make  the  case 
of  a'n  individual  analogous,  let  us  suppose  that 
an  individual  hiring  a  slave  has  a  contingent  inter- 
est in  him  which  is  to  become  absolute  on  the  hap- 
pening of  some  event,  and  that  while  the  hiring 
continues  such  event  happens:  would  the  bailee 
thereby  become  divested  of  his  interest  and  bound 
to  restore  the  slave  to  the  bailor  as  his  (the  bailor's) 
■property?  Clearly  not,  unless  when  he  hired  the 
slave  he  expressly  relinquished  his  interest  in  him. 
So  here,  the  Government,  when  it  hired  this  slave, 
had  the  right,  upon  a  certain  event,  to  take  him  for 
their  own  use;  and  that  right  not  having  been  sur- 
rendered, continued  to  exist. 

.  Another  technical  answer  might  be  given  to  this 
technical  argument.  The  argumentadmits  the  gen- 
eral right  to  hang  or  bansh  the  negro,  but  insists 
upon  the  obligation  to  deliver  him  to  his  master. 
Suppose  him,  then,  delivered,  and  the  contract  at 
an  end:  Government  then  have  the  right  to  take 
him' — tne  contract  no  longer  stands  in  the  way. 
What,  then,  has  Pacheco  lost?  Not  his  negro, 
but  his  momentary  possession.  It  is  a  mere  legal 
damage,  and  no  actual  loss  whatever. 

Mr.  D.  wished  to  be  understood  that  in  assum- 
ing that  the  act  of  General  Jesup  was  authorized 
by  law,  and  binding  upon  the  Government,  he  did 
not  mean  to  be  understood  as  expressing  his  indi- 
vidual opinion;  but  he  took  in  this  respect  the 
argument  of  the  'gentleman  from  South  Carolina, 
■without  disputing  it.  And  his  single  object  had 
been, .not  to  enter  into  any  general  argument,  but 
simply  to  show  that  ihe  fact  of  hiring  was  an  im- 
material, one,  which  did  not  at  all  affect  the  merits 
of  the  case. 

Mr.  D.  then  moved  the  previous  question. 
Mr.  MURPHY  asked  him  to  withdraw  it. 
Mr.  DUER  declined. 

The  question  was  then  taken  on  the  demand  for 
the  previous  question,  and  there  was  a  second. 


Mr.  HARALSON  inquired  if  it  would  now  be 
in  order  to  move  that  there  be  a  call  of  the  House  ? 

The  SPEAKER  said  he  thought  not,  after  the 
previous  question  had  been  seconded? 

Mr.  HARALSON  suggested  that  the  demand 
had  not  as  yet  been  seconded. 

The  SPEAKEPv.  explained,  and  stated  that  a 
call  of  the  blouse  would  not  now  be  in  order. 

The  main  question  was  then  ordered  to  be  taken; 
which  main  question  was  on  the  motion  to  recon- 
sider. 

After  an  inquiry  from  the  Chair,  by  Mr.  Hil- 
liard,  as  to  the  state  of  the  question — 

Mr.  DICKEY  asked  the  yeas  and  nays  on  the 
main  question,  which  were  ordered. 

Mr.  WENT  WORTH  moved  that  the  bill  be 
laid  on  the  table. 

The  SPEAKER  said  the  motion  was  not  in 
order;  the  bill  having  been  rejected,  was  not  be- 
fore the  House. 

Mr.  WENT  WORTH  said  he  would,  then,  if  in 
order,  move  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  SPEAKER  said  that  motion  was  in  order. 

And  the  question  was  taken,  and  decided  in  the 
negative. 

So  the  motion  to  reconsider  was  not  laid  on  the 
table. 

The  question  then  recurred  and  was  taken  on 
the  motion  to  reconsider  the  vote  by  which  the  bill 
had  been  rejected,  and  was  decided  in  the  affirm- 
ative— yeas  98,  nays  92 — as  follows: 

YEAS — .Messrs.  Adams,  Atkinson,  Barririger,  Barrow, 
Beale,  Bediuger,  Birclsall,  Bocoek,  Bolts,  Buvvlin,  Boyd, 
Borden,  Brady,  Bridges,  Brodhead,  William  G.  Brown, 
Charles  Brown,  Albert  G.  Brown,  Buekner,'  Burt,  Cabell, 
Chapman,  Olapp,  Franklin  Clark,  Beverly  L.  Clarke,  Oling- 
marij  Howell  (;oub,  Williamson  it.  W.  Cobb,  Cocke,  Cjjs- 
lleid,  Crozier,  Cummins,  Daniel,  Donnell,  Garjriett  Duncan, 
Dunn,  Featherston,  Flournoy,  French,  Fulton,  Gaines,  Gog- 
gin,  Green,  Willard  P.  Hall,  Hamniuiis,  Haralson,  Harris, 
Hill,  Hilliard,  Isaac  E.  Holmes,  Geuige  S.  -Houston,  John 
VV.  Houston,  Inge,  diaries  J.  iugersoll,  Andrew  Johnson, 
George  W.  Junes,  John  W.  Junes,  Kaufman,  Thomas  Boiler 
King,  La  Sere,  Ligpn,  Lumpkin,  Lynde,  Maelay,  Mculer- 
nauu,  McDowell,  McKay,  McLane,  Job  Maun,  Meade, 
Moreliead,  Morse,  Murphy,  Nicoll,  Outlaw,  Pendleton,  Fey- 
ton,  Phelps,  Pilsbury,  Preston,  RiUiaidspu,  Ridley,  Shep- 
peid,  Stanton,  Stephens,  Tallmadge,  Taylor, Thomas,  Jacob 
Thompson,  Richard  Vv.  Thompson,  John  B.  Thompson, 
Robert  A.  Thompson,  Tompkins,  Toombs,  Venable,  Wick, 
Williams,  and  Woodward — 96. 

NAVTS — Messrs.  Abbott,  Ashmun,  Belcher,  Bingham, 
Blaekmar,  Blauehard,  Canny,  Cathcart,  Collanier,  Collins, 
Conger,  Cranston,  Crowell,  Darling,  Dickey,  Dickinson, 
Dixon,  Eckert,  Edwards,  Embree,  Nathan  Evans,  Faran, 
Farrelly,  Fisher,  Freedley,  Fries,  (Jiddiugs,  Gott,  Greeley, 
Giinnell,  Nathan  K.  Hall,  James  G.  Hampton,  Moses 
Hampton,  Henley,  Henry,  Hubbard,  Hudson,  Hunt,  lrviu, 
Jenkins,  James  1-1.  Johnson,  Kellogg,  Kennon,  Lahm,  Wil- 
liam T.  Lawrence,  Sidney  Lawrence,  Lincoln,  Lord,  Mc- 
Clelland, Mcilvaine,  Horace  Mann,  tViarsh,  Marvin,  Miller, 
Morris,  Mulhn,  Nelson,  Nes,  Newell,  Palfrey,  Peaslee, 
Peek,  Pethe,  Petlit,  Pollock,  Putnam,  Reynolds,  Robin.-on, 
Roekhill,  Julius  Rockwell,  John  A.  Rockwell,  Root,  Kum- 
sey,  St.  Jobn,  Sawyer,  Scnenck,  Sliernli,  Smart,  Caleb  B. 
Smith,  Truman  Snntli,  Starkweather,  Charles  E.  Stuart, 
Strohm,  Thurston,  Tuck,  Turner,  Vinton,  Warren,  Went- 
worth,  White,  Wllmot,  and  Wilson — £2. 

So  the  vote  was  reconsidered. 

The  bill  was  thus  again  before  the  House;  and 
the  question  being  "Shall  this  bill  pass?" — 

Mr.  CABELL  moved  the  previous  question. 

Mr.  RUMSEY  moved  that  there  be  a  call  of  the 
House. 

But  the  motion  was  rejected. 

The  demand  for  the  previous  question  was  then 
seconded. 

And  the  main  question  was  ordered  to  be  taken. 

Mr.  DICKEY  asked  the  yeas  and  nays  thereon, 
which  were  ordered.    , 

And  the  main  question,  "  Shall  this  bill  pass?" 
was  then  taken,  and  decided  in  the  affirmative—-1' 
yeas  101,  nays  95 — as  follows: 

YEAS — Messrs.  Adams,  Atkinson,  Barringer,  Barrow, 
Beale,  Bedinger,  Jin'd-all,  Bocock,  Botts,  Bowlin;  Boyd, 
Boyden,  Biauy,  Bridges,  Brodhead,  William  (i.  Brown, 
Charles  Brown,  Albert  G.  Blown,  Buekner,  Burt,  Cabell, 
Chapman,  Clapp,  Franklin  Clark,  Beverly  L.  Clarke,  Cling- 
man,  Howell  Cobb,  Williamson  fc.  W.  Cobb,  Cocke,  Cris 
held,  Crozier,  Cummins,  Daniel,  Donnell,  Garnett  Duncan, 
Dunn,  Fealherslon,  Flournoy,  French,  Fulton,  Gaines, 
Gaggin,  Green,  Willard  P.  Hall,  Hammons,  Haral.-on,  Har- 
ris, Hill,  Hilliard,  Isaac  E.  Holmes, George  S.  Houston,  John 
W.  Houston,  Inge,  Charles  J.  Ingersoll,  Andrew  Johnson, 
George  W.  Jones,  John  W.  Jones,  Kaufman,  Thomas  Butler 
King,  La  Sere,  Levin,  Ligon,  Lumpkin,  Lynde,  Maelay, 
McClernand,  McDowell,  McKay,  McLane,  Job  Mann, 
Meade,  Moreliead,  Morse,  Murphy,  PJtcoll,  Outlaw,  Pendle- 
ton, Peyton,  Phelps,  Pilsbury,  Preston-,  Knelt,  Richardson, 
Richey,  Snepperd,  Stanton,  Stephens,  Talhuadgc,  Taylor, 
Thomas,  James  Thompson,  Jacob  Thompson,  liiehaid  W. 
Tiiompson,  John  B,  Thompson,  Robert  A.  Thompson, 
Tompkins,  Toombs,  Venable,  Wick,  Williams,  and  Wood- 
ward— 101. 

NAY/S-^-Messrs.   Abbott,    Ashmun,    Balcher,   Bingham. 


Blaekmar,  Blaijchard,  Canby,  Cathcart,  Collanier,  Collins, 
Conger,  Cranston,  Crowell,  Darling,  Dickey,  Dickinson-, 
Dixon,  Duer,  Eckert,  Edwan-ls,  Embree,  Nathan  Evans, 
Faran,  Fairelly,  Fisher,  Freedley,  Fries,  Giddings,  Gott, 
Greeley,  Gregory,  Nathan  K.  Hall,  James  G.  Hampton, 
Moses  Hampton,  Henley,  Henry,  Hubbard,  Hudson,  Hunt, 
Irvin,  Jenkins,  James  H.  Johnson,  Kellogg,  Kenuon,  Daniel 
P.  King,  Lahm,  William  T.  Lawrence,  Sidney  Lawrence 
Lincoln,  Lord,  McClelland,  Mellvaine,  Horace  Mann, 
Marsh,  Marvin,  Miller,  Morris,  Mullin,  Nelson,  Nes,  New- 
ell, Palfrey,  Peaslee,  Peck,  Petrie,  Petlit,  Pollock,  Putnam, 
Reynolds,  Robinson,  Roekhill,  Julius  Rockwell,  Jobn  A* 
Rockwell,  Root,  Rtimsey,  St.  Jolin,  Sawyer,  Sclienck, 
Sherrill,  Smart,  Caleb  B.  Smith,  Robert  Smith,  Truman 
Smith,  Starkweather,  Charles  E.  Stuart,  Strohm,  Thurston, 
Tuck,  Turner,  Vinton,  Warren,  Wentvvorlh,  White,  Wil- 
mot,  and  Wilson— S)5. 

So  the  bill  was  passed. 

The  joint  resolution  (H.  R.)  for  the  relief  of 
Samuel  T.  Anderson  was  taken  up,  read  three 
times,  tind  passed. 

STATE  OF  ALABAMA. 

Mr.  COBB,  of  Alabama,  said  he  believed  that 
there  was  no  question  now  before  the  House.  If 
not,  he  desired  himself  to  bring  a  matter  before  it. 
He  held  in  his  hand  a  resolution  which  he  desired 
to  offer,  which  he  was  satisfied 

[Cries  of  "Read  the  resolution."] 

Mr.  COBB  said  the  resolution  provided  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
be  discharged  from  the  consideration  of  the  bill 
authorizing  the  payment  of  interest  upon  the  ad- 
vances made  by  the  State  of  Alabama  for  the  use 
of  the  Government  of  the  United  Slates,  in  the 
suppression  of  Creek  Indian  hostilities,  and  that 
the  bill  be  now  taken  up  and  disposed  of. 

Objection  was  made. 

Mr.  COBB  asked  the  unanimous  consent  of  the 
Plouse  to  make  a  remark.     Objected  to. 

COMPENSATION  FOR  A  SLAVE. 

Mr.  CL1NGMAN  moved  a  reconsideration  of 
the  vote  by  winch  the  bill  for  the  relief  of  the 
legal  representatives  of  Antonio  Pacheco  had  been 
passed.  And  he  moved  to  lay  that  motion  on  the 
table.  ,     * 

The  SPEAKER  said  that  it  had  heretofore  been 
decided  that  when  a  vote  had  been  once  reconsid- 
ered, no  other  motion  to  reconsider  could  be  made. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union. 

The  motion  was  waived  for  the  present,  at  the 
suggestion  of 

The  SPEAKER,  who  laid  before  the  House  the 
following  communications,  viz: 

I.  A  letter  from  the  Postmaster  General,  trans- 
mitting, in  compliance  with  the  second  section  of 
the  act  of  Congress  changing  the  organization  of 
the  Post  Office  Department,  approved  July  2, 1836, 
specific  estimates  of  the  sums  of  money  expected 
to  be  required  for  the  service  of  that  department 
during  the  fiscal  year  commencing  July  1,  1849; 
which  was  referred  to  the  Committee  of  Ways 
and  Means,  and  ordered  to  be  printed. 

II.  A  letter  from  the  Secretary  of  War,  trans- 
mitting, in  conformity  to  the  acts  of  Congress  of 
April. 20th,  1818,  and  August  26th,  1842,  and  the 
resolution  of  the  House  of  the  13th  January,  1846, 
a  list  of  the  names  of  the  clerks  and  other  persons 
employed  in  all  the  branches  of  the  War  Depart- 
ment, other  than  officers  of  the  army,  during  the 
year  1848;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

Bills  from  the  Senate  were  taken  up,  read  twice, 
and  referred,  as  follows,  viz: 

An  act  for  the  relief  of  Cadwalader  Wallace:  re- 
ferred to  the  Committee  on  Public  Lands. 

An  act  for  the  relief  of  Bryan  Callaghan. 

BOARD  TO   SETTLE  PRIVATE   CLAIMS. 

Mr.  ROCKWELL,  of  Connecticut,  renewed  his 
motion; 

Which  having  been  agreed  to,  the  House  re- 
solved itself  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  (Mr.  Burt,  of  South  Carolina, 
in  the  chair.) 

Mr.  ROCKWELL  moved  that  the  House  pro- 
ceed to  the  consideration  of  the  special  order,  being 
(he  said)  the  bill  to  provide  for  the  settlement  of 
claims  against  the  United  States. 

Mr.  COBB,  of  Georgia,  rose  to  a  point  of  order. 
He  desired  that  the  resolution  of  the  House  by 
which  the  bill  had  been  made  a  special  order  might 
be  read. 

The  CHAIRMAN.  Will  the  gentleman  state 
what  his  point  of  order  is  ? 
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Mr.  COBB  said  it  was  this  :  that  the  appropria- 
tion bills  having  been  made  the  special  order,  and 
having  the  preference  over  all  other  special  orders, 
it  was  not  in  the  power  of  the  Committee  of  the 
"Whole  on  the  state  of  the  Union  to  pass  them  by 
and  take  up  any  other  special  business. 

Mr.  ROCKWELL  said  that,  under  the  resolu- 
tion by  which  the  appropriation  bills  had  been 
made  the  special  order,  Fridays  and  Saturdays  had 
been  expressly  excepted.  The  resolution  which 
had  made  the  bill  to  provide  for  the  establishment 
of  a  board  to  settle  private  claims  the  special  order, 
did  not  except  Fridays  and  Saturdays. 

Mr.  COBB  was  understood  to  say  that  he  had 
never  seen  the  rule,  nor  heaid  it  read,  although  he 
had  been  informed  that  such  a  rule  had  been  adopt- 
ed giving  preference  to  the  appropriation  bills  over 
all  special  orders. 

Mr.  VINTON  said  that  the  rule  which  had  been 
adopted  at  the  commencement  of  the  present  ses- 
sion was  a  resolution  offered  by  himself  providing 
that  no  special  order  should  have  priority  over  the 
appropriation  bills;  the«effect  of  which  was,  that  it 
was  in  the  power  of  the  Committee  of  the  Whole 
on  the  state  of  the  Union  to  take  up  the  appropria- 
tion bills  instead  of  a  special  order. 

Mr.  COBB.  Did  not  the  House  make  the  ap- 
propriation bills  the  special  order  of  the  day? 

.Mr.  VINTON  said,  yes,  Fridays  and  Saturdays 
excepted. 

Mr.  .COBB  said,  the  object  he  had  in  view  was 
this:  The  committee  had  been  urged  on  to  the  ap- 
propriation bills,  even  to  the  exclusion  of  debate,  in 
order  that  those  bills  might  be  passed  upon  in  this 
and  the  other  branch  of  the  Capitol.  He  trusted 
that  the  House  would  now  go  on  with  these  bills, 
and  not  lay  them  aside  to  take  up  this  or  any  other 
bill. 

Mr.  ROCKWELL  said  that  the  fact  was  as  the 
gentleman  from  Ohio  [Mr.  Vinton]  had  stated, 
that  in  the  resolution  making  the  appropriation 
bills  the  special  orders,  Fridays  and  Saturdays 
were  excepted. 

Mr.  COBB  said  he  would  not  insist  upon  the 
point  of  order,  but  he  would  ask  that  a  vote  be 
taken  on  the  motion  of  the  gentleman  from  Con- 
necticut, [Mr.  Rockwell,]  to  take  up  the  bill  to 
provide  for  the  settlement  of  claims  against  the 
United  States.  He  (Mr.  C.)  hoped  that  the  com- 
mittee would  proceed  to  the  consideration  of  the 
public  business  of  the  country. 

The  CHAIRMAN  said  he  presumed  the  gentle- 
man was  entitled  to  a  vote  on  this  point. 

Mr.  ROCKWELL  asked  for  tellers  on  his  mo- 
tion, and  Mr.  Rockwell  and  Mr.  Pollock  were 
appointed. 

The  question  was  then  taken,  and  decided  in  the 
affirmative — ayes  70,  noes  47. 

So  the  committee  proceeded  to  the  consideration 
of  the  bill  to  provide  for  the  settlement  of  private 
claims  against  theGovernmentof  theUnited  States. 
Mr.  ROCKWELL,  of  Connecticut,  availed  him- 
self of  the  privilege  allowed  to  the  chairman  of  the 
committee  reporting  the  bill,  and  addressed  the 
committee  in  its  support. 

He  said  he  was  desirous  of  presenting  some  con- 
siderations to  the  committee  in  relation  to  the  bill 
which  had  so  long  been  before  them.  It  was 
agreed  on  all  hands,  by  every  gentleman  who  had 
spoken,  that  the  evils  of  the  present  system  for 
the  adjudication  of  claims  against  the  Government 
were  of  a  most  serious  character;  that  here  was  a 
tribunal  of  some  two  hundred  $nd  thirty  judges 
to  pass  upon  claims,  many  of  them  of  a  strictly 
legal  or  equitable  character,  and  that  they  were* 
decided  by  the  majority  of  the  judges  without  any 
examination  of  the  testimony,  without  any  knowl- 
edge in  relation  to  the  law  or  the  precedents  appli- 
cable to  the  particular  cases;  that  one  rule  applied 
when  claims  were  brought  by  the  Government 
againstan  individual,  and  anotherapplied  when  that 
individual  came  to  ask  justice  from  Congress;  that 
when  the  Government'had  claims  against  an  indi- 
vidual, summary  process  was  often  issued  to  en- 
force those  claims,  while,  on  the  other  hand,  so 
far  from  summary  justice  being  done  when  claims 
were  brought  by  individuals  against  the  Govern- 
ment, it  was  often  the  case,  even  when  they  had 
been  favorably  reported  on  by  committee  after 
committee,  and  passed  by  one  House,  that  they 
remained  here  fifteen,  twenty,  or  twenty-five  years 
without  receiving  the  final  action  of  Congress.  It 
was  agreed  on  all  hands  that  there  could  not  pos- 
sibly be  a  worse  tribunal  than  that  which  now 


existed  for  the  adjudication  of  claims  of  this  char- 
acter. 

It  was  objected,  however,  that  the  bill  now  on 
their  table  was  not  one  the  best  suited  to  remedy 
these  evils.  It  might  be  so.  All  he  asked  of  the 
House  was,  if  the  bill  was  not  the  one  best  suited 
for  the  purpose,  that  they  would  alter  or  amend  it, 
or  adopt  a  new  system  which  might  be  deemed 
best  as  a  substitute  for  the  one  which  now  existed. 
He  must  say,  that  the  investigation  which  had 
been  had  in  relation  to  this  matter,  and  the  discus- 
sion in  relation  to  it,  had  satisfied  him  that  its  main 
principles  were  correct,  and  that  it  was  the  only 
bill  which  could  now,  or  which  perhaps  ought  to 
pass  Congress  in  relation  to  this  vexed  question  of 
private  claims.  It  was  not  a  new  proposition.  It 
had  occupied  the  attention  of  Congress  for  a  great 
many  years;  it  had  had  shed  upon  it  the  lights  of 
the  experience  and  wisdom  of  many  committees;  it 
had  been  discussed  in  this  House  and  in  the  Sen- 
ate, and  there  had  been  brought  to  bear  upon  it 
perhaps  as  much  of  the  learning  and  experience  of 
Congress  as  had  ever  been  conferred  upon  any 
question  here. 

With  regard  to  the  objections  which  had  been 
made  to  the  bill,  he  should  advert  to  them,  and 
then  to  some  of  the  propositions  which  had  been 
made  as  substitutes  for  it,  in  their  order. 

It  had  been  objected  by  a  number  of  gentlemen 
— by  the  gentleman  from  New  York  [Mr.  Mul- 
linJ  and  ttie  gentleman  from  Illinois  [Mr.  Fick- 
linJ — that  this  bill  was  permanent  in  us  character, 
or  rather  that  the  tribunal  which  it  proposed  to 
establish  was  permanent.  For  his  own  part,  he 
very  much  regretted  that  it  was  not  in  the  power 
of  Congress  to  make  a  tribunal  of  this  character 
more  permanent  than  it  could  now  be  made,  it 
was  impracticable;  Congress  had  noLthe  constitu- 
tional power  to  make  it  permanent,  for  two  rea- 
sons: First,  Congress  could  at  any  moment  repeal 
the.iaw  which  might  now  be  passed,  when  they 
thought  the  system  was  not  working  as  well  as 
was  anticipated,  and  of  course  the  board  of  com- 
missioners would  fall  to  the  ground,  and  cease  to 
act,  and  the  claims  would  again  be  brought  before 
Congress,  as  they  were  now,  or  a  new  system 
might  be  adopted  for  their  adjudication.  Again,  it 
would  be  within  the  power  of  the  .President  (and 
they  could  not  deprive  him  of  that  power)  to  re- 
move the  commissioners  from  office.  He  should 
rejoice  if  it  were  possible  for  them  to  exercise  the 
power  of  making  these  officers  permanent  during 
good  behavior,  or  for  a  considerable  number  of 
years;  but  it  was  well  known  that  they  had  no 
such  power,  and  that  an  act  of  Congress,  under- 
taking to  limit  the  power  of  the  President  to  re- 
move these  commissioners,  would  be  perfectly  nu- 
gatory. He  need  not  refer  gentlemen  to  what  was 
well  known  to  be  the  settled  principle  upon  this 
subject,  adopted  at  the  very  first  session  of  Con- 
gress, to  wit,  that  the  President  had  the  implied 
power  of  removing  from  office  all  officers  appointed 
by  him,  unless  there  were  some  limitation  of  that 
power  in  the  Constitution,  as  it  was  well  known 
there  was,  in  reference  to  particular  officers.  But 
in  reference  to  this  point  he  would  state,  that  the 
bill  provided  that  they  should  be  appointed  with- 
out limitation,  and  that  that  was  ihe  provision, 
verbatim  et  literatim,  with  regard  to  the  appoint- 
ment of  the  Comptrollers,  Auditors,  and  the  vari- 
ous officers  at  the  head  of  the  different  bureaus  in 
the  Executive  departments.  It  was  also  the  same 
provision  as  had  been  made  in  every  bill  which 
had  ever  been  brought  before  Congress  for  the 
establishment  of  a  board  of  commissioners  to 
settle  private  claims.  It  was  an  objection  which 
struck  him  as  clearly  unfounded,  because  it  was 
not  possible  for  them  to  give,  permanency  to  this 
board. 

With  regard  to  the  suggestion  which  had 
been  made  by  gentlemen,  of  the  propriety  of  a 
limitation  of  the  time  during  which  these  individ- 
uals should  hold  their  office,  he  had  no  objections 
to  adopting  them — none  whatever — if  the  House 
saw  fit;  because,  although  the  President  would 
have  the  power  to  remove  these  officers,  the  fact 
that  they  were  appointed  for  a  limited  time  might 
be  some  check  upon  his  exercise  of  that  power. 

There  were  some  other  points  of  objection:  one 
related  to  a  mere  question  of  convenience;  and  it 
was  contended  that  the  petitions  in  relation  to  these 
claims  should  be  presented  directly  to  the  board, 
and  not  in  the  first  place  to  Congress.  This  sug- 
gestion had  been  made  by  a  number  of  gentlemen, 


for  whose  opinions  he  had  the  highest  respect — by 
the  gentleman  from  Virginia,  [Mr.  Meade,]  by 
two  gentlemen  from  New  York,  [Messrs.  Mullin 
and  Duer,]  and  by  the  gentleman  from  Illinois, 
[Mr  Ficklin.]  It  was  really  a  matter  of  very  little 
importance,  he  apprehended,  whether  the  petitions 
were  presented  directly  to  the  board  or  first  to 
Congress.  The  reason  for  the  provision  of  the  bill, 
that  they  should  first  be  referred  to  Congress,  was, 
that  there  would  be  some  petitions  brought  to 
Congress  after  the  passage  of  the  bill,  and  it  was 
deemed  necessary  to  have  some  general  provision 
which  would  place  these  petitions  in  the  posses- 
sion of  the  board,  and  that  at  once.  It  would  not 
involve  any  trouble,  or  expense,  or  delay,  to  the 
claimant;  all  that  he  would  have  to  do  would  be, 
either  in  or  out  of  the  session  of  Congress,  to  file 
his  petition  with  the  Clerk  of  the  House  or  the 
Secretary  of  the  Senate,  and  it  would  be  immedi- 
ately passed  over  to  the  board. 

But  not  only  would  petitions  be  presented  to 
Congress,  if  this  bill  were  passed,  which  would 
require  some  provision  of  this  sort,  but  there  were 
many  cases  in  which  the  papers  were  now  on  file, 
in  one  House  or  the  other,  and  it  would  require 
some  provision  to  take  them  out.  of  the  possesion 
of  the  Secretary  of  the  Senate  or  the  Clerk  of  the 
House,  and  refer  them  to  this  board  of  commis- 
sioners. For  this  reason,  and  because  thereby 
there  would  be  a  double  check  in  regard  to  the  loss 
of  papers,  it  was  deemed  desirable  by  the  commit- 
tee that  they  should  first  be  presented  to  the  Clerk 
of  the  House  or  the  Secretary  of  the  Senate,  by 
whom  minutes  would  be  taken,  and  the  papers 
then  be  referred  to  the  board;  and  after  the  board 
had  acted  upon  them,  they  would  all  be  returned, 
and  be  in  possession  of  one  or  the  other  House  of 
Congress.  He  was  satisfied,  and  the  committee 
in  considering  that  very  question  were  satisfied, 
that  this  was  the  most  advisable  course. 

It  had  been  suggested  by  gentlemen  that  there 
should  be  a  solicitor  appointed  for  the  especial 
purpose.  If  the  House  thought  it  best,  he  had  no 
objections  to  its  being  done.  But  before  making 
it  the  duty  of  the  Solicitor  of  the  Treasury  to  de- 
fend the  rights  of  the  Government  in  the  cases  of 
these  claims,  that  officer  had  been  applied  to,  and 
he  had  said  he  would  be  able  to  discharge  this  duty 
in  addition  to  those  duties  which  were  at  present 
devolved  upon  him.  This  being  the  case,  he  saw 
not  why  another  officer  should  be  appointed.  If 
the  House,  however,  saw  fit  to  take  the  other 
course,  he  had  no  objections;  it  would  not  conflict 
with  the  principles  of  the  bill. 

Another  objection  was,  that  the  claims  rejected 
by  the  board  should  not  come  again  before  Con- 
gress. With  regard  to  that,  he  did  not  see  upon 
what  principle  a  rule  of  that  kind  should  be  adopt- 
ed. They  did  not  make  the  decision  of  the  com- 
missioners final  as  against  the  Government,  and 
it  certainly  would  be  grossly  unjust,  therefore,  to 
make  it  final  against  the  claimant. 

Nor  did  he  think  the  objection  valid,  that  when 
adverse  decisions  were  made  by  the  board,  those 
cases  should  not  come  before  Congress.  Congress 
would  act  upon  them  when  the  cases  were  fresh 
in  their  minds;  and  nineteen-twentieths  of  the  ad- 
verse decisions  would  be  concurred  in  by  Con- 
gress. There  should  be  an  opportunity  for  revisal 
by  Congress,  but  the  result  would  undoubtedly  be 
as  was  now  the  case  with  reference  to  adverse 
reports  of  the  committees  of  this  and  of  the  other 
House.  When  bills  were  reported  upon  adversely 
by  the  committees,  an  inquiry  was  never  made 
with  reference  to  one-half  of  them,  whether  the 
committee  had  made  a  mistake,  but  the  adverse 
reports  were  almost  uniformly  concurred  in,  and 
the  subject  was  laid  on  the  table. 

It  was  objected,  again,  that  the  bill  did  not  pro- 
vide, in  case  where  adverse  reports  had  been  made 
by  the  board,  and  those  reports  were  concurred  in 
by  Congress,  that  the  claims  should  not  again  go 
before  the  board.  In  these  cases  it  was  impossible 
to  prevent  petitions,  in  some  instances,  again  being  • 
brought  before  Congress;  but  every  one  knew, 
when  there  had  been  a  fair  trial  of  the  cas,e  before 
a  tribunal  properly  constituted,  and  that  tribunal 
had  decided  against  the  claimantupon  the  acknowl- 
edged principles  of  justice,  that  the  claimant  could 
not  come  to  Congress  at  any  subsequent  time  with 
hopes  o£ success.  And  the  proposition  was,  when 
claims  of  that  kind  came  up,  they  should  at  once 
be  referred  to  the  commissioners,  and  that  they 
needetTnot  consider  it  unless  there  were  grounds 
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in  law  and  equity  why  a  new  hearing  should  be 
granted. 

Gentlemen  well  knew  that  one  reason  why  the 
House  was  so  overloaded  with  private  claims 
which  had  been  rejected,  was,  that  they  had  been 
acted  upon  with  an  imperfect  examination;  and 
they  were  renewed  from  session  to  session,  until  you 
found  repeated  decisions  against  the  same  claim 
both  by  the  committees  and  by  Congress.  If  this 
evil  were  remedied,  and  if  claims  which  were  just 
were  speedily  acted  upon  by  the  board  and  by 
Congress,  there  would  be  no  difficulty  in  bringing 
the  subject  within  the  compass  of  Congress,  and 
of  carefully  adjudicating;  all  these  claims,  and  they 
would  not  determine  and  examine  them  as  they  did 
now — determine  and  examine  them,  he  said,  for, 
like  the  Prince  of  the  Infernal  Regions,  of  whom  it 
was  said,  Castigat,  audit  que — they  punished  first,  and 
perhaps  heard  afterward;  though,  for  the  greater 
part,  unlike  him*they  gave  no  hearing  at  all. 

With  regard  to  the  limitation  of  a  time  within 
which  the  claims  should  be  presented,  he  thought 
there  should  be  no  rule  adopted.  There  had  here- 
tofore been  attempts  made  to  establish  such  a  lim- 
itation, but  without  success.  The  act  of  1816  had 
been  referred  to,' under  which  a  commissioner  had 
been  appointed  for  the  adjudication  of  a  certain 
class  of  claims  arising  out  of  the  last  war  with 
Great  Britain.  By  its  terms,  the  operation  of  that 
act  had  been  limited  to  two  years,  and  it  was 
provided  that  only  those  who  presented  their 
claims  within  two  years  could  have  them  allowed. 
The  commissioner  had  been  authorized  to  deter- 
mine finally  upon  the  claims  thus  printed,  and 
the   Secretary  of  the   Treasury  was   directed   to 

Eay  out  of  the  treasury  the  amounts  so  awarded 
y  him.  President  Madison,  at.  the  succeeding 
session  of  Congress,  referring  to  some  abuses 
which  had  occurred  in  the  exercise  of  the  power  of 
the  commissioner,  had  sent  in  a  communication  to 
Congress  recommending  a  modification  of  the  law; 
and  the  law  was  not  repealed,  (as  had  been  said 
by  gentlemen,)  and  it  never  had  been  repealed, 
but  it  had  been  modified  at  the  succeeding  session 
of  Congress,  so  as  to  give  to  the  commissioner 
final  jurisdiction  in  cases  not  exceeding  two  hun- 
dred dollars;  and  to  the  commissioner,  together 
with  the  Secretary  of  the  Treasury,  final  jurisdic- 
tion in  all  other  cases.  So  far  from  the  law  having 
been  repealed,  it  had  been  continued  from  time  to 
time  by  the  successive  acts  of  1818,  '24,  and  '37, 
and  of  the  last  session  of  Congress.  So  that  it 
existed  at  this  moment,  and,  until  the  4th  March 
next,  the  right  on  the  part  of  these  claimants  would 
continue  to  go  to  the  Third  Auditor,  who  had 
been  appointed  expressly  for  that  purpose  and 
with  an  extra  compensation  for  it,  and  have  those 
claims  adjudicated  which  had  arisen  during  the 
war  with  Great  Britain.  Congress,  therefore,  had 
not  found  it  practicable  to  make  a  limitation  of 
this  sort;  and  the  act  of  1816,  with  some  modifica- 
tions, had  been  continued  from  time  to  time  until 
now. 

But  the  limitation  would  be  unjust.  It  would 
cut  off  the  claims  of  individuals  who  had  been 
knocking  at  the  doors  of  Congress  for  the  last 
twenty-five  years,  and  whose  claims  had  never 
been  acted  adversely  upon  at  all.  It  would  be  say- 
ing, Because  we  have  done  you  injustice  for  years, 
because  we  Wave  not  before  acted  upon  your  claim 
and  satisfied  your  just  demands,  therefore  we  will 
forever  cut  you  off  from  bringing  it  before  us  any 
more.' 

But  from  various  quarters,  from  gentlemen  of 
the  highest  respectability,  had  the  suggestion  been 
made  that  the  proceedings  of  this  board  should  be 
confined  to  those  claims  which  were  of  a  strictly 
legal  or  equitable  character— the  term  equitable 
being  used  not  to  signify  that  which  was  abstractly 
just,  but  as  describing  that  character  of  claims 
which  would  be  sustained  before  a  court  of  chan- 
cery. Now,  he  could  see  no  reason  why  private 
claims  of  every  character  which  now  came  before 
Congress,  should  not  be  considered  by  this  board 
and  reported  by  them  to  Congress.  There  might 
be  very  good  reasons  why  the  board  should  not  pass 
them;  but  there  was  no  reason,  he  apprehended, 
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why  the  board  should  not  act  upon  questions  of 
this  character  which  were  now  brought  before 
Congress,  and  the  committees  be  relieved  from  the 
severe  labor  which  was  now  imposed  upon  them. 

But  further,  there  were  many  claims  brought 
before  Congress  which  were  strictly,  perfectly 
just,  which,  however,  would  not  be  sustained  by 
the  courts  of  law  in  actions  between  individuals. 
Those  claims  were  constantly  occurring.  He  men- 
tioned some  of  these  cases,  such  as  the  case  of  an 
officer  who,  in  the  honest  discharge  of  his  duties, 
by  direction  of  his  superior  officer,  did  an  act  con- 
trary to  the  law.  Questions  of  this  character  had 
frequently  arisen  in  reference  to  the  slave  trade, 
the  embargo,  the  revenue  laws ;  and  Congress 
had  almost  always  sustained  claims  arising  out  of 
such  circumstances.  The  House  had  had  before 
them  a  claim  of  this  kind  at  the  last  session  of 
Congress— that  of  a  deputy  postmaster  who,  un- 
der the  directions  of  the  Postmaster  General  from 
time  to  time  given,  had  gone  on  to  repair  a  post 
office,  and  it  was  subsequently  found  that  it  had 
been  done  without  any  legal  authority.  Here 
was  a  case  which,  according  to  the  argument, 
could  not  go  before  the  board;  yet  who  could  say 
that  it  was  not  strictly  just?  He  had  spoken  of 
cases  of  this  character  which  occurred  under  the 
revenue  laws;  they  were  so  numerous  that  a  pro- 
vision had  been  made  by  law  giving  the  Secretary 
of  the  Treasury  the  power  to  refund  moneys  which 
officers  of  the  customs  might  have  been  obliged  to 
pay  in  consequence  of  the  honest  and  faithful  dis- 
charge of  their  duties. 

The  gentleman  from  Ohio,  [Mr.  Vinton,]  in  his 
argument  the  other  day  that  the  orders  given  by 
the  President  for  the  collection  of  duties  in  Mexico 
were  unconstitutional,  had  suggested  that  suits 
might  be  brought,  by  persons  who  had  thus  been 
obliged  to  pay  duties,  against  the  President  or  his 
subordinate  officers  who  had  collected  them.  Sup- 
pose such  a  suit  was  brought  against  a  quarter- 
master or  other  officer  who  had  thus  collected  a 
hundred  or  two  hundred  thousand  dollars,  and 
who  had  paid  it  over  for  the  benefit  of  the  Govern- 
ment, and  that  damages  were  recovered  from  him: 
here  would  be  a  case  in  which  the  officer  would 
have  no  legal  claim  upon  the  Government,  as  the 
very  act  would  have  been  declared  illegal;  yet 
who  would  say  that  he  should  not  be  indemnified 
by  the  Government?  He  referred  to  various  other 
classes  of  claims,  strictly  just  and  morally  binding 
upon  the  Government,  and  which  Congress  had 
repeatedly  allowed,  which  were,  nevertheless,  not 
of  a  strictly  legal  character,  mentioning  especially 
the  practice  of  the  Government  with  regard  to 
prizes  awarded  for  captures  in  war;  the  law  pro- 
viding that  when  an  enemy's  vessel  was  captured 
by  our  citizens,  they  should  be  allowed  a  certain 
amount  of  prize-money;  but  the  almost  uniform 
practice  having  been  of  awarding  prizes  to  those 
who,  by  their  gallantry  and  bravery,  had  de- 
stroyed., burnt,  or  sunk  the  enemy's  vessels. 
Here  was  no  legal  claim  for  prizes,  yet  they  had 
almost  invariably  been  allowed. 

He  had  enumerated  these  cases  to  show,  that  if 
the  principle  which  gentlemen  advocated  were 
adopted,  that  no  claims  should  be  referred  to  this 
tribunal  which  were  not  of  a  strictly  legal  or  equi- 
table character,  a  large  class  of  claims  would  be 
cut  off,  which  were  as  clearly  just,  and  which  the 
Government  was  morally  bound  to  pay,  as  much 
as  if  they  were  of  a  strictly  legal  or  equitable  cha- 
racter, and  such  as  would  be  sustained  in  a  court  of 
law  or  equity  between  individuals. 

Again,  it  was  said  that  unlimited  power  over  the 
public  treasury  was  given  to  this  board.  But  did 
not  gentlemen  know  that  it  was  not  in  the  power 
of  this  board  to  take  one  dollar  out  of  the  Treas- 
ury on  account,  of  any  adjudication  of  claims  made 
by  them  ?  Why,  an  objection,  the  very  reverse 
of  this  had  been  urged  by  the  gentleman  from 
Pennsylvania  [Mr.  J.  R.  Ingersoll]  with  great, 
though  not,  in  his  opinion,  with  conclusive  force, 
that  the  board  would  not  have  final  jurisdiction — 
that  every  claimant  would  have  to  come  to  Con- 
gress finally  before  he  could  receive  his  just  dues 
from  the  treasury. 


It  appeared  to  him  that  gentlemen  were  not  over 
fair  in  their  opposition.  For  objections  had  been 
raised  that  the  passage  of  this  bill  would  bring  a 
greater  number  of  claimants  to  the  capital;  and 
that  there  were  an  insupportable  number  who  were 
here  already,  who  came  here  to  reside,  or  had  their 
agents  residing  at  the  capital,  and  who  were  a  great 
annoyance  on  account  of  their  pressing  their  claims 
continually  upon  the  attention  of  members.  These 
statements  were  made,  as  though,  on  this  account, 
claimants  ought  not  to  be  encouraged  to  come  for- 
ward with  their  claims;  as  though  they  ought  not 
to  have  a  hearing  upon  their-claims;  as  though 
they  were  not  deserving  of  the  privilege  of  having 
their  claims  rejected,  and  of  being  sent  home  upon 
an  adverse  decision.  It  was  not  for  him  to  defend 
these  claimants  or  their  agents;  but  as  far  as  his 
experience  had  extended  as  a  member  of  the  Com- 
mittee of  Claims,  he  could  say,  that  so  far  from 
their  besieging  him,  by  insisting  and.pressing  their 
business  upon  the  attention  of  the  committee  in  an 
improper  manner,  the  contrary  was  true;  and  he 
had  heard  no  such  complaint  on  the  part  of  the 
committee  with  which  he  was  connected. 

But  there  still  remained  a  very  serious  question 
upon  this  subject — a  question  which  had  been  sug- 
gested by  several  gentlemen,  and  which  had  been 
involved  in  several  amendments  to  the  bill,  so  that 
its  fate  seemed  now  to  depend  on  it — the  bill  did 
not  give  any  final  jurisdiction  to  the  board.  It  re- 
quired of  the  board  merely  to  take  testimony,  by 
examination  and  cross-examination  of  witnesses, 
and  report  their  opinion  upon  the  facts,  in  the  shape 
of  a  bill  or  otherwise;  and  that  their  decisions, 
being  thus  ascertained,  should  be  laid  before  the 
House  for  its  action.  It  had  been  said  by  the  gen- 
tleman whose  seat  was  near  him,  that  the  bill 
should  provide  for  a  final  adjudication  of  these 
cases;  and  the  same  thing  had  been  insisted  upon 
and  was  embraced  in  the  amendments  by  the  gen- 
tleman from  Virginia  [Mr.  Meade]  and  the  gen- 
tlem'an  from  Indiana,  [Mr.  Pettit.] 

Now,  with  regard  to  this,  it  was  plain,  from 
the  character  of  the  bill  itself,  that  it  must  have 
respect  to  a  large  mass  of  claims  which  are  ad- 
dressed to  the  mere  discretion  of  Congress — to  its 
sovereign  power.  When  an  individual  applied  to 
Congress  for  a  claim  not  strictly  legal  in  its  char- 
acter, and  rested  his  appeal  solely  upon  the  sense 
pf  justice  implanted  in  the  bosom  of  every'man,  it 
was  not  in  the  power  of  Congress  to  turn  over  the 
case  of  such  a  person  to  any  tribunal.  It  was  out 
of  the  question  to  clothe  any  board  of-  commis- 
sioners with  the  high  discretion  to  be  exercised  in 
such  a  case;  for  it  would  be  giving  them  unlimited 
control  over  the  treasury,  and  hundreds  of  thou- 
sands and  millions  of  dollars  might  thus  be  im- 
properly drawn  from  it.  His  friend  asked  him 
whether  there  had  not  been  cases  in  our  legislation 
where  the  decision  of  a  board  of  commissioners 
was  made  final  by  law?  tie  replied  affirmatively; 
but  these  decisions  operated  only  upon  cases  very 
limited  as  to  the  amount  involved, and  very  specific 
in  their  character;  so  that  no  mistake  could  pos- 
sibly arise  out  of  them.  The  case  to  which  he 
referred  was  under  the  act  of  1816;  and  within  two 
years  after  it  went  into  operation,  it  was  found 
that  even  the  discretion  there  delegated  would  have 
to  be  reduced,  and  it  was  reduced  upon  the  sug- 
gestion of  Mr.  Madison.  He  repeated,  that  Con- 
gress could  not  impart  an  unlimited  control  of  this 
matter;  and  desiring,  as  he  did,  that  justice  should 
obtain,  he  could  not  think  that  any  board  of  com- 
missioners in  this  country  ought  to  have  final 
jurisdiction  in  these  cases.  Yet  there  was  a  very 
urgent  necessity  that  decisions  in  these  cases  might 
be  facilitated.  It  was  demanded  in  justice  to  indi- 
vidual citizens  of  the  country;  and  upon  an  issue 
between  the  Government  and  the  individual,  he 
considered  it  far  better  that,  the  Government  should 
suffer  than  that  the  individual  should  be  wronged. 
Further,  to  show  the  unreasonableness  of  the  idea 
of  granting  such  a  discretion  to  a  board  of  commis- 
sioners, he  took  the  instance  of  the  French  claim- 
ants, (whose  claims  he  believed  to  be  all  just,  and 
he  considered  it  a  most  crying  injustice  that  they 
had  not  been  paid  long  ago,)  and  he  felt  that  no 
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man  could  think  that  Congress  could  or  would  for 
a  moment  seriously  consider  a  proposition  to  give 
to  a  board  of  three  persons  the  power  to  make  a 
final  adjudication  upon  claims  involving  so  vast  an 
amount  as  five,  ten,  or  fifteen  millions  of  dollars. 
He  took  also  the  cases  of  the  Texan,  Mexican,  and 
Californian  claims — all  involving  large  amounts 
— to  show  what  an  enormous  discretion  was  to  be 
exercised  in  passing  upon  them.  He  was  aware 
that  gentlemen  had  said  that  the  exercise  of  this 
discretion  should  be  limited  in  amount.  But  that 
did  not  vary  the  principle  at  all.  He  took  the  case 
of  a  claim  amounting  to  one  thousand  or  five  thou- 
sand dollars,  depending  upon  a  certain  principle, 
which  might  be  decided  upon  by  this  board;  and 
then  supposed,  that  in  the  lapse  of  time  a  hundred 
men  came  forward,  each  with  a  thousand  or  a 
five  thousand  dollar  claim,  dependent  upon  the 
same  principle  upon  which  the  first  was  decided. 
What  he  supposed  was  true.  There  were  many 
cases  of  small  amount,  all  belonging  to  the  same 
class,  and  the  principle  which  would  decide  one 
would  decide  them  all.  Was  it  not  plain,  therefore, 
that  the  case  was  not  changed  by  a  limitation  as  to 
the  amount  of  the  claim  to  be  finally  adjudicated? 

Further,  in  opposition  to  this  principle,  he  af- 
firmed that  it  would  be  utterly  impossible  to  carry 
through  Congress  any  proposition  to  give  to  a 
board  of  commissioners  the  power  of  final  adjudi- 
cation upon  claims  of  any  amount;  and  in  support 
of  this  assertion,  he  referred  to  the  fact  that  such  a 
proposition  was  embraced  in  a  bill  which  was 
brought  forward  in  the  House  by  a  former  chair- 
man of  the  Committee  on  Claims,  [Mr.  Whit- 
tlesey,] and  advocated  with  all  his  acknowledged 
talents  and  statesmanship;  yet  it  could  receive  no 
countenance  in  the  House.  He  referred  also  to  a 
bill  of  similar  character  with  that  now  before  the 
committee,  swhich,  about  ten  years  ago,  was  in- 
troduced in  the  Senate  by  one  of  the  most  distin- 
guished lawyers  of  New  England;  he  referred  to 
Judge  Prentice,  of  Vermont.  Judge  Prentice  in- 
troduced a  bill  to  provide  for  the  settlement  of 
claims  against  the  Government,  and  being  referred 
to  the  Judiciary  Committee  of  the  Senate,  it  was 
reported  back  in  an  amended  form.  A  number  of 
sections  were  added  to  the  bill  by  the  committee, 
and  among  them  was  one  giving  final  jurisdiction 
to  the  board  upon  all  claims  for  any  amount  less 
than dollars. 

When  the  bill  came  up  for  consideration,  upon 
a  thorough  discussion  of  its  merits,  the  provision 
for  final  jurisdiction  wa3  stricken  out;  and  when 
the  bill  came  up  on  its  final  passage  in  the  Senate, 
it  was  passed  by  thirty  yeas  to  twelve  nays.  A 
copy  of  that  bill  was  then  before  him;  and  he  was 
gratified  to  observe  that  all  its  principal  features 
happen  to  be  ingrafted  into  the  bill  now  before  the 
committee,  and  which  he  had  the  honor  to  intro- 
duce at  the  last  session.  It  was  due  to  himself, 
however,  to  state,  that  he  knew  nothing  of  the 
existence  of  Judge  Prentice's  bill  till  his  attention 
was  directed  to  it  at  the  present  session.  The 
history  of  these  bills  was  sufficient  to  convince 
him  of  the  impracticability  of  the  principleof  giving 
final  jurisdiction  to  a  board  of  this  sort.  When 
this  principle  had  been  so  recently  decided  against 
and  condemned  upon  full  discussion  inbothHouses 
of  Congress,  it  was  perfectly  idle  to  talk  about  its 
success. 

But  it  had  also  been  objected  to  this  bill,  that  it 
did  not  afford  the  necessary  relief;  that  it  left  the 
business  just  where  it  found  it.  He  differed  en- 
tirely with  gentlemen  taking  this  view.  On  the 
contrary,  it  was  his  decided  impression  and  belief, 
that  if  a  measure  similar  to  that  which  he  had  pro- 
posed were  adopted,  the  country  might  be  entirely 
certain  of  getting  some  action  upon  every  claim 
now  before  the  country  by  the  very  first  Congress 
that  might  assemble  after  the  system  should  go 
into  pperntion.  With  reference  to  the  objection  on 
account  of  the  amount  of  labor  the  system  would 
devolve  upon  the  commissioners,  he  confessed  the 
force  of  this;  but  still  it  was  not  so  great  but  that  it 
might  be  encountered.  The  business  had  been 
accumulating  for  years;  but  there  were  a  few  gen- 
eral principles  the  proper  application  of  which^  be- 
ing once  understood,  large  'classes  of  cases  would 
be  readily  determined  by  them.  He  referred  to 
the  several  classes  of  claims  coming  under  the 
different  hsads  of  Invalid  Pensions,  Revolutionary 
Pensions,  and  Patents.  In  a  short  time  the  board 
would  become  familiar  with  the  proper  application 
of  these  principles,  and  be  able  to  decide  readily 


whether  almost  any  claim  which  might  be  sub- 
mitted to  their  examination  should  be  allowed  or 
not.  And  he  had  no  hesitation  at  all  in  saying 
that  it  would  not  be  a  difficult  thing  for  the  House 
to  decide  upon  any  case  where  the  facts,  thf  writ- 
ten arguments,  and  the  opinion  of  the  board,  should 
be  ail  laid  before  them.  It  would  only  be  neces- 
sary for  them  to  understand  the  relation  of  the 
facts  reported  to  these  governing  principles.  For 
the  investigation  of  these  facts,  they  might  safely 
rely  wholly  upon  the  board.  And  then  there 
would  be  the  advantage  of  the  assurance  of  obtain- 
ing a  hearing  on  the  part  of  the  claimant,  and  the 
advantage  of  a  cross-examination  of  witnesses  on 
the  part  of  the  Government.  Neither  of  these  ad- 
vantages could  be  said  now  to  have  any  existence 
at  all,  for  all  claims  were  now  either  deferred  from 
Congress  to  Congress,  or  considered  and  passed 
wholly  upon  ex  parte  testimony. 

He  proceeded  to  illustrate  the  facility  with 
which  the  rule  for  a  just  classification  of  claims 
could  be  understood  and  applied  in  the  House, 
and  to  show  how  it  might  reach  any  particular 
case  in  a  general  bill  reported  by  the  commission- 
ers. These  bills  would  partake  of  the  nature  of 
appropriation  bills,  but  unlike  other  appropria- 
tion bills,  might  generally  be  got  through  upon 
a  debate  of  not  more  than  one  or  two  days;  and 
every  claim  would  be  thus  decided  upon  with 
a  far  greater  probability  of  justice  than  could  ob- 
tain under  the  present  system.  Justice  was  the 
great  matter,  at  last;  and  this,  with  a  prompt 
hearing,  would  be  amply  secured  under  the  opera- 
tion of  the  system  proposed. 

Mr.  JOSEPH  R.  INGERSOLL  interrupted,  to 
ask  whether  the  opinion  or  recommendation  of  the 
board  of  commissioners,  being  strangers,  should 
have  more  influence  on  the  minds  of  members 
than  an  opinion  or  recommendation  reported  by  a 
committee  of  the  House  upon  any  case  submitted 
for  investigation  ? 

Mr.  ROCKWELL  replied,  that  he  believed  that 
the  opinion  of  the  commissioners  should  be  entitled 
to  the  highest  consideration,  because  of  their  su- 
perior advantages  in  the  investigation.  The  com- 
mittee had  not  the  same  opportunity  for  critical 
examination  into  facts;  they  had  not  the  opportu- 
nity of  hearing  both  sides.'  Jludi  alteram  partem 
was  the  principle  that  should  obtain  in  all  these 
cases,  and  the  commissioners  would  be  best  able 
to  apply  it.  They  would  not  only  hear  both  sides, 
but  they  would  have  the  opportunity  of  making  a 
thorough  cross-examination  of  witnesses.  With 
reference  to  the  objection  about  the  reversal  of 
these  reports,  that,  he  said,  was  not  the -main  evil; 
for  there  were  very  few  cases  where  the  decision 
of  the  House  had  been  wrong,  after  full  debate. 

Mr.  THOMPSON,  of  Mississippi,interrupted 
here  to  inquire  whether  there  was  to  be  any  limit 
fixed  to  the  discretion  of  these  commissioners,  in 
their  application  of  principles,  whether  of  law, 
equity,  or  justice? 

Mr.  ROCKWELL  would  answer  thegentleman 
when  he  had  disposed  of  the  former  question. 
The  evil  complained  of  was,  not  that  the  decisions 
of  the  committee  were  reversed  in  the  House,  but 
it  was  the  operation  of  the  rule,  by  which  claim- 
ants were  put  off  from  year  to  year  by  the  will  of 
a  single  member  rising  in  his  place  and  saying, 
"I  object,"  "I  object."  Thus  it  was  that  many 
claims  could  not  be  reached  for  a  long  series  of 
years. 

With  regard  to  the  question  of  the  gentleman 
from  Mississippi,  he  said,  if  this  board  were  to 
have  final  jurisdiction  of  the  cases  coming  before 
them,  precise  rules  for  their  direction  would  have 
to  be  defined.  But  when  it  was  the  duty  of  the 
board  merely  to  ascertain  and  define  the  facts  and 
bearings  of  the  case,  it  would  be  useless  to  define 
rules  for  their  direction,  for  they,  could  not  be  ob- 
served. They  could  not  proceed  in  many  of  the 
cases  submitted,  either  upon  the  principles  of  law 
or  chancery  practice,  from  the  very  nature  of  the 
case;  and  it  would  be  as  impossible  to  restrict  them 
in  this  respect  as  it  would  be  to  restrict  a  commit- 
tee of  this  House. 

Mr.  THOMPSON  repeated  his  question.  From 
the  terms  of  the  bill  it  appeared  that  the  commis- 
sioners must  form  an  opinion  upon  every  case, 
either  favorable  or  unfavorable.  Was  there  any 
limit  to  their  discretion,  whether  they  shall  decide 
upon  the.  principles  of  law,  equity,  or  justice?  and 
he  desired  also  to  know  whether  these  principles 
were  to  be  defined"? 


Mr.  ROCKWELL  continued.  With  regard  to 
those  claims  which  might  be  proper  subjects  of 
legal  or  equitable  cognizance — with  respect  to  these, 
the  commissioner  would,  of  course,  be  subject  to 
definite  rules;  but  with  regard  to  those  cases  which 
have  to  be  referred  to  the  natural  sense  of  justice, 
and  where  they  were  to  report  merely  the  facts, 
and  an  opinion  thereon,  he  could  not  see  how  their 
proceedings  could  be  regulated  otherwise  than  un- 
der the  discretion  submitted  in  the  bill. 

With  regard  to  what  had  been  said  about  the 
liability  of  those  commissioners  to  malfeasance 
and  corruption,  he  would  ask  whether  they  could 
be  considered  as  more  liable  to  corruption,  than 
members  upon  this  floor?  Or  should  the  House 
refuse  to  give  such  a  tribunal  to  the  country  mere- 
ly on  the  ground  of  their  liability  to  corruption? 
Upon  the  same  plea,  the  Government  might  refuse 
to  allow  of  the  adjudication  of  any  claim  against 
it.  It  was  the  same  as  to  say,  because  there  may 
be  a  wrong  decision,  there  shall  be  no  trial. 

Pie  repeated  now  what  he  had  said  on  9  former 
occasion,  that  ours  was  almost  the  only  civilized 
country  in  which  there  was  not  a  tribunal  to  ad- 
judicate claims  against  the  Government.  Some 
such  tribunal  was  to  be  found  in  all  civilized  com- 
munities; and  the  gentleman  who  asserted  that 
Great  Britain  was  an  exception  to  this  statement^, 
was  mistaken.  Even  Great  Britain  had  a  tribunal 
where  suit  might  be  brought  again'st  the  Crown. 
He  regarded  it  as  the  duty  of  every  Government 
to  furnish  some  such  tribunal — as  much  so  as  it 
was  to  furnish  tribunals  for  the  adjustment  of 
claims  between  individuals.  The  idea  that  the 
citizen  should  so  humble  himself  before  the  Gov- 
ernment as  that  he  dare  not  assert  his  right,  was 
monstrous,  and  wholly  repugnant  to  justice,  as  it 
was  to  the  spirit  of  republicanism.  This  principle 
stood  at  the  very  foundation  of  government,  and 
its  administration  was  observed  by  many  of  the 
ruder  nati#is  of  the  earth,  and  even  by  the  Indian 
tribes  of  this  country.  He  did  not  consider  it 
either  prudent  or  safe  for  any  Government  on  the 
globe  to  deny  this  right  to  its  citizens;  and  the 
time  would  come  when  the  people  would  not  en- 
dure it.  If  the  present  bill  was  not  right  in  prin- 
ciple, it  should  be  made  right.  Gentlemen  could 
perceive  that  the  time  was  approaching  when  some- 
thing must  ,be  done;  and  it  were  better  to  adopt 
some  measure  of  relief,  though  it  might  be  an  im- 
perfect one,  than  to  submit  longer  to  the  existing 
difficulty  with  reference  to  the  settlement  of  claims 
against  the  Government.  He  did  most  earnestly 
hope  that  gentlemen  would  determine  upon  some- 
thing, and  that  some  measure  might  be  adopted  for 
the  remedy  of  this  crying  evil,  at  the  present  ses- 
sion. 

When  Mr.  R.  had  fulfilled  the  hour- 
Mr.  MURPHY  moved  that  the  committee  rise. 

Mr.  HARALSON  simultaneously  made  the 
same  motion. 

Mr.  VINTON  desired  to  inquire  of  the  chair- 
man whether,  by  the  order  of  the  House,  debate 
had  not  been  brought  to  an  end  on  this  bill  with 
the  speech  just  made  by  the  chairman  of  the  Com- 
mittee on  Claims  who  had  reported  the  bill? 

The  CHAIRMAN  answered  affirmatively. 

Mr.  VINTON  said,  then,  as  there  was  nothing 
more  to  be  done  but  to  vote,  he  hoped  the  com- 
mittee would  go  on  and  dispose  of  the  bill. 

Mr.  MURPHY  said,  that  with  that  understand- 
ing, he  would  withdraw  his  motion  that  the  com- 
mittee rise. 

Mr.  HARALSON  lenewed  it. 

And  the  question  having  been  taken  and  decided 
in  the  affirmative,  the  committee  rose  and  reported 
progress. 

Mr.  HAMPTON,  of  New  Jersey,  from  the 
Committee  on  Enrolled  Bills,  reported  correct  cer- 
tain bills,  which  received  the  signature  of  the 
Speaker. 

DEFICIENCIES  IN  APPROPRIATIONS. 

Mr.  VINTON  said  the  Committee  of  Ways  and 
Means  had  instructed  him  to  report  back  the  bill 
making  appropriations  "  to  supply  deficiencies  in 
appropriations  for  the  service  of  the  fiscal  year 
ending  the  thirtieth  June,  1849,"  with  their  con- 
currence in  the  amendments  made  thereto  by  the 
Senate,  with  one  small  amendment. 

It  was  important  that  the  departments  should  be 
in  possession  of  some  of  the  means  provided  by 
this  bill,  and  he  asked  leave,  therefore,  to  report 
it  at  this  time. 
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He  would  also-  ask  the  House  to  go  into  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  for 
the  purpose  of  passing  upon  the  amendments. 

The  bill  having  been  reported,  and  read  by  its 
title — 

Mr.  VINTON  supposed,  he  said,  that  it  was 
necessary  it  should  go  to  the  Committee  of  the 
Whole  on  the  state  "of  the  Union,  in  view  of  the 
amendments  which  had  been  made  by  the  Senate. 

The  SPEAKER  said,  that  the  House  by  unani- 
mous consent  might  act  on  the  amendments  with- 
out commitment. 

And  no  objection  having  been  made — 

The  amendments  of  the  Senate  were  read,  and, 
as  amended  in  the  unimportant  particular  designa- 
ted by  Mr.  Vinton,  were  concurred  in. 

Whereupon,  the  House  adjournd. 


PETITIONS. 

The  following  petitions  were  presented  under  the  rule, 
and  referred : 

By  Mr.  DARLING:  The  petition  of  John  Cummins,  ord- 
nance sergeant  United  States  army  at  Fort  Crawford,  for 
the  usual  extra  allowance  which  is  made  to  commissioned 
officers  for  doing  die  duties  of  acting  assistant  commissary  of 
subsistence. 

By  Mr.  SAWYER:  The  petition  of  Collins  Beaum  and 
otlier  shipping  merchants  and  owners  of  vessels  on  the 
lakes,  for  a  light-ship  at  the  entrance  of  the  Niagara  river. 

Bv  Mr.  PECK:  The  petition'of  George  Howes  and  others, 
of  Montpeiier,  Vermont,  for  cheap  postage. 

By  Mr.  PEASLEE:  The  petition  of  Benjamin  Wadleigh, 
arid'  many  other  citizens  of  Sutton,  in  the  State  of  New 
Hampshire,  asking  for  reduced  and  uniform  rates  of  post- 
age, and  the  abolition  of  the  franking  privilege. 

By  Mr.  WENTWORTH  :  The  petition  of  citizens  of  Illi- 
nois for  the  passage  of  a  law  prohibiting  the  traffic  in  public 
lauds,  and  for  the  laying  them  out  in  farms  for  the  use  of 
actual  settlers. 

By  Mr.  STUART,  of  Michigan  :  The  petition  of  Edward 
Evans,  of  Michigan,  a  soldier  of  the  Revolution,  for  a  pen- 
sion. 

By  Mr.  MANN,  of  Massachusetts  :  The  petition  of  John 
Burbank  and  one  hundred  and  seventy-two  others,  of  Mas- 
sachusetts, in  behalf  of  cheap  postage.  tm 

By  Mr.  PETT1T  :  The  petition  of  Mrs.  HaTniah  Albert- 
son  and  sixty-four  other  ladies  of  Ameiica,  for  the  release 
from  slavery  of  all  of  their  sex  iii  the  United  Stales.  Also,  the 
petition  of  Hon.  J.  Naylor,  and  others,  of  Montgomery 
county,  Indiana,  for  the  reduction  of  postage. 

By  Mr.  SMART:  The  remonstrance  of  Hon.  William  G. 
Crosby,  and  two  hundred  and  thirty-six  others,  against  the 
dismemberment  of  the  Belfast  collection  district,  for  the 
purpose  of  forming  a  new  district,  with  principal  port  at 
East  Thomaston,  Maine. 

By  Mr.  CATHCART:  The  petition  of  John  Rush,  J.  L. 
Jernegan,  and  ninety-six  other  citizens  of  Indiana,  praying 
that  "  proper  and  etlicient  laws  may  be  enacted  to  prohibit 
forever  the  existence  of  slavery  in  the  Territories  of  the 
United  States."  Also,  one  of  a  like  character,  signed  by 
Guy  Johnson,  Ecaslus  Beach,  and  seventy  other  citizens  of 
Indiana. 

By  Mr.  PALFREY:  The  petition  of  Esther  M.  Fairbank 
and  74  others,  of  North  Ashburnham,  Massachusetts  ;  aiso, 
of  Marcy  Bryant  and  40  others,  of  West  Stockbridge,  Mas- 
sachusetts; also,  of  Alma  Lyman  and  52  others,  of  Middle- 
town,  Connecticut, severally  praying  Congress  to  prevent  the 
extension  of  slavery,  to  withdraw  protection  from  the  Ameri- 
can slave  trade,  and  to  suppress  slavery  wherever  Congress 
has  competent  jurisdiction.  Also,  the  memorial  of  Benjamin 
Thompson,  jr.,  and  D.  F.  Davidson,  of  Boston,  Massachu- 
setts, praying  restitution  of  tonnage  duties  illegally  collected 
at  the  port  of  Laguna,  in  Mexico. 

By  Mr.  TALLMADGE:  The  memorial  of  136  citizens  of 
New  York,  for  a  reduction  of  postage.  Also,  the  memorial 
of  Francis  A.  Carpenter  and  others,  citizens  of  Lancaster 
county,  Pennsylvania,  asking  the  adoption  of  the  plan  pro- 
posed by  Charles  Wilkes,  Esq.,  for  the  formation  of  a  railroad 
from  the  Missouri  to  the  Pacific. 

By  Mr.  GRINNELL  :  The  petition  of  Gorham  Lovell  and 
many  others,  citizens  of  Barnstable,  Massachusetts,  asking 
for  a  reduction  of  postage  and  the  abolition  of  the  franking 
privilege.  Also,  the  petition  of  Atkins  Dyer,  for  return  of 
foreign  tonnage  money  paid  by  him. 


HOUSE  OP  REPRESENTATIVES. 
Saturday,  January  20,  1849. 
The  Journal  of  yesterday  was  read  and  approved. 

Mr.  STARKWEATHER  gave  notice  of  a  mo- 
tion for  leave  to  introduce  a  bill  for  the  relief  of 
Robert, B.  White. 

Mr.  NICOLL  gave  notice  of  amotion  for  leave 
to  introduce  a  joint  resolution  to  authorize  a  dis- 
tribution of  books  and  documents  to  the  Free 
Academy  of  the  city  of  New  York. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  to  resume  the 
consideration  of  the  bill  to  establish  a  board  for 
the  settlement  of  private  claims.  He  waived  the 
motion,  however,  for  a  moment,  at  the  request  of 

Mr.  DANIEL,  on  whose  motion  it  was 

Ordered,  That  leave  be  granted  for  the  withdrawal  of  the 
patent  of  W.  W.  Gray  from  the  papers  heretofore  referred 
to  the  Committee  on  Patents. 


EXTRA  PAY  TO  VOLUNTEERS.  • 
Mr.  ROBINSON,  asked  the  unanimous  consent 
of  the  House  to  introduce  a  bill,  to  which  he 
trusted  there  would  be  no  objection;  which,  he 
said,  m&s  rendered  necessary  by  the  construc- 
tion which  had  been  placed  by  the  War  Depart- 
ment upon  the  act  of  19th  July  last,  which  pro- 
vided for  extra  pay  to  the  volunteers  of  the  Mex- 
ican war,  who  had  served  during  the  term  for 
which  they  enlisted,  and  received  an  honorable 
discharge.  It  was  well  known  that  in  the  first  place,  j 
the  volunteers  had  enlisted  for  twelve  months  only, 
and  had  received  an  honorable  discharge  ;  that  at 
the  end  of  that  time  many  had  reenlisted  to  serve 
during  the  war,  and  at  its  expiration  had  again 
been  honorably  discharged.  The  War  Depart- 
ment, however,  had  decided  that  those  who  had 
served  during  the  two  campaigns  should  receive 

their  extra  pay  for  but  one 

Mr.  ROCKWELL  interposed,  and  insisted  on 
his  motion;  which  being  agreed  to  by  ayes  88, 
noes  28 — 

BOARD  TO  SETTLE  PRIVATE  CLAIMS. 

The  House  resolved  itself  into  Committee  of  the 
Whole  on  the  State  of  the  Union,  (Mr.  Burt,  of 
South  Carolina,  in  the  chair,)  and  resumed  the  con- 
sideration of  the  bill  to  establish  a  board  for  the 
settlement  of  private  claims. 

The  hour  allotted  to  debate  having  expired,  the 
committee  proceeded  to  vote. 

The  first  section  of  the  bill  provides  as  follows: 

That  a  board  for  the  settlement  of  claims  against  the  Uni- 
ted States  be,  and  the  same  is  hereby,  constituted  and  estab- 
lished, to  consist  of  three  commissioners,  to  be  appointed  by 
the  President  by  and  with  the  advice  and  consent  of  the 
Senate.  The  said  commissioners  shall  severally  take  an  oath 
before  a  judge  of  the  circuit  court  of  the  United  States  for 
the  District  of  Columbia,  faithfully  and  impartially  to  execute 
the  duties  of  his  office  to  the  best  of  his  judgment  and  ability; 
and  each  commissioner  shall  receive  a  compensation  of 
$•3,500  per  annum,  to  be  paid  quarterly  from  the  treasury  of 
the  United  States. 

Mr.  HAMPTON,  of  Pennsylvania,  moved  to 
amend  the  first  section  so  as  to  provide  that  the  act 
should  take  effect  "from  and  after  the  4th  July, 
1849."    Agreed  to. 

Mr.  CUMMINS  had  moved  to  amend  this  sec- 
tion, by  adding  at  the  end  thereof  the  following: 

And  that  the  term  of  office  of  said  commissioners  shall  be 
four  years,  unless  for  sufficient  cause  they,  or eitherof  them, 
shall  be  sooner  removed  from  said  office  by  the  President 
of  the  United  States. 

The  question  pending  was  on  the  amendment. 
It  was  waived,  however,  for  the  present;  and 

Mr.  PUTNAM  offered  an  amendment,  to  add 
at  the  end  of  the  section  the  following,  which  was. 
rejected: 

And  the  commissioners  may  appoint  a  clerk  for  the  said 
board,  who  shall  he  subject  to  removal  at  their  pleasure,  and 
shall  take  the  like  oath  aforesaid  as  such  clerk,  and  be  enti- 
tled to  a  salary  of dollars  per  annum. 

Mr.  VAN  DYKE  moved  an  amendment,  to  re- 
duce the  salary  of  the  commissioners  from  $,3,500 
to  $2,500.     Rejected. 

Mr.  KAUFMAN  moved  to  amend  by  striking 
out  the  word  "settlement"  and  inserting  "exami- 
nation." 

As  the  section  now  stood,  (he  said,)  it  conveyed 
the  idea  that  the  decision  of  the  board  was  to  be 
final,  whereas  it  was  only  a  recommendation  to 
Congress.  He  wished  this  part  of  the  section  to 
conform  to  the  general  provisions  of  the  bill. 

The  amendment  was  agreed  to. 

Mr.  KAUFMAN  moved  to  reduce  the  com- 
pensation of  the  commissioners  to  §3,000.  Re- 
jected— ayes  54,  noes  63. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Cummins. 

Mr.  CUMMINS,  in  explanation,  said  that  his 
amendment  proposed  two  things:  the  first  was, 
to  limit  the  tenure  of  the  office  to  four  years;  the 
next  was,  to  throw  some  control  over  the  officers 
whilst  their  office  continued.  In  case  of  miscon- 
duct, or  incompetency,  or  other  cause,  the  incum- 
bent could  then  be  removed  from  office.  This 
control,  he  thought,  the  Government  ought  to  hold 
over  every  office.  As  the  bill  now  stood,  the  office 
was  a  life  office.  No  means  were  provided  for 
impeachment  or  removal.  This  was  not  congenial 
with  the  principles  upon  which  the  Government 
was  administered.  The  office  should  be  limited  to 
some  reasonable  term.  He  supposed  four  years  to 
be  such  a  term.  If,  after  they  had  served  four 
years,  the  officers  should  be  found  competent,  they 
could  be  reappointed.    He  thought  that  in  the  two 


particulars  he  has  designated,  the  bill  was  clearly 
deficient. 

Mr.  C.,at  the  request  of  Mr.  R.ockwell,  of  Con- 
necticut, yielded  the  floor. 

Mr.  ROCKWELL  suggested  that  he  supposed 
no  action  of  this  House  could  contiol  the  consti- 
tutional right  of  the  President  of  the  United  States 
to  remove  these  officers.  He  wished  that  it  could 
be  so.  But  he  supposed  that  the  right  of  the  Presi- 
dent, in  this  respect,  had  been  established,  from 
the  origin  of  the  Government  to  the  present  time. 
In  the  first  Congress  it  was  a  subject  of  debate 
whether  the  President  had,  or  had  not,  the  implied 
power  to  remove  officers. 

The  hammer  fell,  (Mr.  Cummins 's  time  having 
expired.) 

Mr.  ROCKWELL  (pro  forma)  moved  to  amend 
the  amendment  by  striking  out  "  four  years,"  and 
inserting  "  ten." 

He  was  about,  he  said,  to  remark,  that  he  sup- 
posed it  to  have  been  settled,  ever  since  the  first 
Congress  after  the  adoption  of  the  Constitution  of 
the  United  States,  that  the  power  of  the  President 
to  remove  was  a  power  incident  to  the  power  of 
appointment,  except  in  those  cases  which  were 
expressly  provided  for  in  the  Constitution.  From 
that  time  to  the  present,  the  power  had  been  con- 
stantly exercised  with  reference  to  officers  for  a 
specific  term,  as  well  as  to  those  appointments 
which  were  made  without  any  limitation  whatever. 
The  provision  in  the  bill  was  precisely  the  same 
which  existed  in  relation  to  the  heads  of  depart- 
ments, the  Comptroller,  Auditors,  &c.  There 
was  no  limitation  whatever.  The  power  of  re- 
moval was  incident  to  the  power  of  appointment. 
Congress  could  not  control  it;  therefore,  such  a 
provision  was  not  necessary. 

Mr.  MULLIN  moved  to  amend  the  amendment 
by  striking  out  all  after  the  word  "  years." 

Mr.  M.  said,  that  if  the  President  had  the  powers 
claimed  by  the  gentleman  from  Connecticut,  [Mr. 
Rockwell,]  this  clause  would  be  entirely  un- 
necessary. It  seemed  to  him  that  it  was  clearly 
so,  or  if  not  unnecessary,  that  it  was  improper. 

The  question  was  then  taken,  and  the  amend- 
ment of  Mr.  Mullin  was  agreed  to. 

The  question  then  recurring  on  the  amendment 
of  Mr.  Cummins — 

Mr.  PECK  offered  the  following  substitute: 

At  the  end  of  line  14,  insert — 

And  that  of  the  commissioners  first  appointed  under  this 
act,  %ne  shall  hold  his  office  for  two  years,  one  for  four 
years,  and  one  for  six  years;  and  they  shall,  at  their  first 
meeting  for  the  purpose  of  organization,  determine  by  lot  their 
respective  terms  of  service.  Commissioners  appointed  there- 
after shall  hold  their  office  for  six  years,  unless  when 
appointed  to  fill  a  vacancy  happening  otherwise  than  by  the 
expiration  of  the  term  of  service  of  their  predecessors,  in 
which  case  they  shall  hold  their  office  for  the  residue  of  such 
predecessors'  unexpired  term. 

Mr.  CUMMINS  inquired  if  it  was  not  in  order, 
to  perfect  the  amendment,  before  taking  the  vote 
on  the  substitute? 

The  Chair  having  so  decided — 

Mr.  CUMMINS  moved  to  amend,  by  striking 
out  from  the  amendment  the  word  "four,"  and  in- 
serting "three." 

Mr.  C,  in  explanation,  said  that  his  object  was 
to  reply  to  the  remarks  of  the  gentleman  from 
Connecticut,  [Mr.  Rockwell.]  That  gentleman 
maintained,  that  in  all  cases  where  officers  are 
nominated  by  the  President  and  confirmed  by  the 
Senate,  and  in  which  no  definite  period  or  term  of 
years  is  fixed  by  the  Constitution  or  law  creating 
the  office,  in  such  cases  the  officer  thus  appointed 
holds  his  office  at  the  will  of  the  President,  and 
may  by  him  be  removed,  with  or  without  cause. 
He  further  maintained,  that  this  point  was  made 
and  decided  at  an  early  period  in  the  history  of 
this  Government.  He  (Mr.  C.)  did  not  at  this 
time  propose  to  discuss  the  theory  of  the  tenure 
of  offices  of  appointees  by  the  President,  nor  the 
power  of  the  President  to  remove  at  will  in  such 
cases.  It  was  his  purpose  rather  to  present  the 
question  in  a  practical  than  a  theoretical  point  of 
view.  In  cases  where  the  office  was  purely  polit- 
ical, or  closely  connected  with  political  opinions 
and  movements,  as  in.  the  heads  of  departments, 
where  the  appointees  formed  the  President's  privy 
counselors  and  constitutional  advisers,  there  he 
granted  that  removals  woujd  be  made  with  every 
change  of  administration.  But  in  cases  where  the 
offices  were  not  political,  but  of  a  business  char- 
acter, and  where  the  incumbent  had  sagacity 
enough  to  conceal  his  political  opinions,  and  to  be 
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all  things  to  all  men,  and  nothing  long,  notwithstand- 
ing he  might  be  incompetent  to  discharge  the  duties 
of  the  office,  either  from  want  of  capacity,  want  of 
industry,  or  want  of  integrity,  yet  he  would  have 
his  friends  and  adherents  to  stand  by  him,  and  it 
would  be  found  difficult  to  have  him  removed 
without  raising  the  cry  of  proscription  for  opin- 
ion 's  sake.  Limit  the  tenure  of  the  office  to  a  fixed 
period,  and  when  it  expired,  if  there  be  well- 
founded  objections  to  his  reappointment,  it  would 
be  much  easier  and  a  more  agreeable  duty  for  the 
President  to  select  from  the  citizens  of  the  nation 
a  better  and  more  competent  man,  than  it  would 
be  to  remove  one  man  to  make  a  place  for  another. 
Experience  had  proved  the  truth  of  this  position. 
There  were  men  now  in  office  who  had  been  there 
for  many  years,  who,  when  they  were  appointed, 
were  worthy  and  competent,  but  who,  by  the  lapse 
of  time,  had  become  incapacitated  for  the  duties  of 
the  places  they  fill,  and  by  reason  of  whose  incom- 
petency the  public  interests  suffered.  If  the  tenure 
of  these  offices  had  a  legal  terminus,  these  incom- 
petent men  would  not  be  reappointed,  but  better 
men  would  take  theis  places.  He  was  opposed  to 
creating  life  offices,  or  offices  without  legal  limit. 
He  desired  to  keep  the  control  of  public  officers  in 
the  hands  of  the  people  or  their  representatives; 
and  he  would  vote  for  no  bilkthat  created  a  perpe- 
tuity. 

Mr.  CUMMINS  withdrew  his  amendment. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Peck. 

Mr.  PECK  briefly  explained  and  sustained  his 
amendment. 

And  the  question  having  been  taken  thereon,  the 
amendment  was  agreed  to. 

The  question  then  recurred  on  the  original 
amendment  of  Mr.  Cummins,  as  thus  amended. 

And  the  question  having  been  taken  thereon, 
the  amendment  as  amended  was  agreed  to. 

Mr.  DUER  now  proposed  to  amend  the  first 
section  by  an  amendment  embracing  a  part  of  the 
amendment  he  had  heretofore  offered  as  a  substi- 
tute for  the  bill,  and  which  had  been  printed.  But 
he  waived  his  motion  for  the  present. 

Mr.  JOHNSON,  of  Tennessee,  moved  to  amend 
the  first  section  as  follows: 

Thru  if  any  member  of  Congress  shall  appear,  or  offer  to 
nppear  as  counsel  or  attorney,  or  otherwise  aid  any  claimant. 
in  establishing  any  claim  or  claims  against  the  United  States 
tic  fore  said  hoard  of  commissioners,  the  seat  of  such  mem- 
ber shall  be  vacated,  and  the"  member  rendered  ineligil^e  the 
remainder  of  the  teim  for  which  he  was  elected. 

Mr.  JOHNSON  (in  explanation)  said  that  the 
amendment  offered  by  the  gentleman  from  New 
York  [Mr.  Duer]  (and  which  the  gentleman  in- 
tended to  offer  as  a  whole)  was  designed  to  secure 
the  interests  of  the  United  States.  He  (Mr.  J.) 
had  offered  this  amendment  with  a  view  to  carry 
out  that  idea. 

He  had  somewhere  read,  upon  high  authority 
he  thought,  that  we  should  not  be  led  into  tempta- 
tion. One  thing  was  manifest  to  all:  if  this  board 
was  established,  members  of  Congress  would  be  em- 
ployed to  appear  before  it,  to  prosecute  the  claims 
of  parties.  As  the  matter  now  stood,  with  the 
Committee  on  Claims  to  act  upon  these  cases,  an 
individual  would  scarcely  be  bold  enough  to  ap- 
proach^ member  of  Congress  and  offer  a  fee  for 
the  successful  prosecution  of  the  claim;  but  if  this 
business  was  transferred  to  a  board  of  commis- 
sioners, members  of  Congress  could  appear  as 
agents  or  attorneys,  could  go  before  the  board, 
and  the  individual  say,  I  will  give,  not  a  bribe, 
but  a  certain  amount  of  compensation.  He  thought 
members  of  Congress  should  be  kept  out  of  this 
business;  if  they  were  not,  they  would  monopolize 
all  the  business  of  this  new  court.  It  was  opening 
the  door  to  corruption — it  was  offering  an  oppor- 
tunity to  members  of  Congress  to  receive  bribes  in 
the  shape  of  fees.  He  would  apply  the  same  rule 
to  members  that  was  applied  to  lawyers  practising 
in  the  courts  oP  the  States.  As  an  evidence  of  the 
propriety  of  some  such  rule,  he  adverted  to  no- 
tices which,  he  said,  even  members  of  Congress 
had  put  in  the  newspapers,  proposing  to  prosecute 
claims  against  the  Government  of  the  United 
States.  If  this  court  was  established;  it  was  as 
he  had  said,  merely  transferring  the  business  of 
the  Committee  on  Claims  to  the  board  of  commis- 
sioners; and  gentlemen  knew  that  these  consider- 
ations must  exercise  an  influence  over  the  minds 
of  members  when  the  cases  were  brought  up 
here. 


Mr.  VINTON  moved  to  amend  the  amendment 
as  follows: 

And  all  contracts  with  any  person  for  a  share  of  the 
claim  for  his  services  in  prosecuting  the  same  shall  be  abso- 
lutely null  and  void. 

Mr.  VINTON,  in  explanation,  said  thatTie  did 
not  know  but  that  there  might  possibly  be  some 
such  evil  to  be  apprehended  as  the  gentleman  from 
Tennessee  [Mr.  Johnson]  seemed  to  anticipate. 
But  he  (Mr.  V.)  had  long  suspected  that  there  was 
I  a  much  greater  evil  existing  in  regard  to  the  cases 
|  of  claimants  that  were  brought  before  this  House. 
|  Gentlemen   had  all  heard  the   rumors  that  were 
:  abroad,  that  the  agents  who  surrounded  this  House 
'■  in  the  prosecution  of  claims  were  carrying  on  .what 
was  called   champerty;  that  was  to  say,  that  they 
i  were  prosecuting  these  claims  for  a  share  of  the  pro- 
ceeds, and  that  share  often  the  lion's  share  (as  it 
I  was  called.)    If  a  board  was  to  be  established,  and 
that  board  was  to  be  surrounded  by  agents,  he 
;  would  adopt  the  rule  which  was  made  applicable 
I  by  the  common  law  of  the  States  and  by  the  statutes 
i  of  almost  ail  of  them,  in  respect  to  the  attorneys 
.  who  might  prosecute  these  claims.    He  had  drawn 
;  up  his  amendment  hastily,  but  with  a  view  to  test 
the  sense  of  the  committee.  If  the  committee  should 
think  that  a  proviso  of  this  kind  ought  to  go  into 
the  bill,  they  could  give  it  such  shape  and  form  as 
they  thought  proper. 

Mr.  JOHNSON  said  he  would  accept  the  amend- 
ment as  ajmodification  of  his  amendment. 

Mr.  VINTON  withdrew  his  amendment,  ex- 
pressing his  intention  to  offer  it  again  hereafter. 

Mr.  JOHNSON  renewed  the  amendment  which 
was  offered  and  just  withdrawn  by  Mr.  Vinton. 

Mr.  HALL,  of 'Missouri,  moved  to  amend  the 
amendment  of  Mr.  Johnson,  by  striking  out  all 
that  part  which  provided  that  members  of  Congress 
should  be  rendered  ineligible  for  the  remainder  of 
the  term  for  which  they  were  elected. 

Mr.  HALL  was  of  opinion,  he  said,  that  Con- 
gress had  no  right  to  prescribe  such  disqualifica- 
tions as  these  upon  members  of  Congress. 

The  question  was  taken,  and  the  amendment  of 
Mr.  Hall  was  rejected. 

The  question  then  recurring  on  the  amendment 
of  Mr.  Johnson — 

Mr.  ASHMUN  moved  to  amend  the  amend- 
ment, by  striking  out  all  that  part  which  preceded 
the  provision  in  relation  to  contracts.  He  said 
he  did  it  on  the  ground  that  the  two  branches  of 
Congress  could  not  declare  the  seat  of  a  member 
of  this  House  vacant,  nor  declare  a  man  ineligible 
to  a  seat  here.  The  Constitution  gave  to  each 
House  the  power  to  judge  of  the  elections,  returns, 
and  qualificntions  of  its  own  members. 

The  amendment  to  the  amendment  was  agreed 
to. 

The  amendment  as  amended  was  agreed  to. 

Mr.  WOODWARD  moved  an  amendment,  to 
add  at  the  end  of  the  section  the  following: 

That  it  shall  not  be  lawful  for  any  member  of  Congress, 
or  other  officer  of  any  department  of  the  Government,  to  be 
retained  or  employed  as  agent,  attorney,  or  solicitor  in  the 
prosecution  of  any  claim  against  the  United  States.  And  if 
any  such  member  of  Congress  or  other  officer  of  the  Gov- 
ernment shall  be  retained, or  presume  to  act,  as  such  agent, 
attorney,  or  solicitor,  or  hold  council  with  any  member  of 
the  board  of  commissioners  herein  established,  with  a  view 
to  influence  the  action  or  judgment  of  the  board  upon  any 
claim  before  it,  the  party  so  off'endins  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
fined  in  a  sum  not  exceeding  $2,000. 

He  said  he  offered  this  amendment  to  strike  at 
the  root  of  the  evil.  The  evil  was,  not  that  the 
claimant  paid  an  attorney  or  solicitor,  but  that  he 
employed  an  attorney  or  solicitor  out  of  this 
House  or  the  other,  or  out  of  any  of  the  branches 
of  the  executive  department.  If  the  Government 
was  corrupted  by  allowing  a  claimant  to  purchase 
such  services,  it  would  do  very  little  good  to  give 
him  a  chance  of  escaping  payment ;  if  he  bar- 
gained to  pay  he  ought  to  pay,  although  the  ser- 
vice were  procured  corruptly.  He  would  not  screen 
the  claimant  from  this  burden,  but  he  would  pro- 
hibit and  prevent  the  immoral  and  corrupt  practice. 

Mr.  BOWLIN  moved  to  amend  the  amendment 
by  adding  at  the  end  thereof  the  following: 

And  in  default  of  payment  of  said  fine,  he  shall  be  impris- 
oned in  the  jail  of  the  District  of  Columbia  for  a  term  of 
not  less  than  ninety  days,  nor  more  than  twelve  months. 

Some  irregular  conversation  took  place,  in  the 
course  of  which  Mr.  THOMPSON,  of  Pennsyl- 
vania, expressed  his  dissent  from  the  provisions  of 
both  the  amendment  and  the  amendment  to  the 
amendment,  on  the  ground  that  they  were  an  im- 


peachment of  the  honor  and  integrity  of  members 
of  Congress;  and  Mr.  ASHMUN  suggested  to 
the  gentleman  from  Missouri  [Mr.  Bowlin]  so  to- 
modify  his  amendment  as  to  provide  that  if,  at  the 
expiration  of  the  term  of  imprisonment,  the  fine 
should  not  be  paid,  the  member  of  Congress  or 
other  officer  be  sold  at  public  auction  to  the  highest 
bidder  for  the  payment  thereof. 

The  amendmentof  Mr.  BOWLIN  to  the  amend- 
ment was  rejected. 

Mr.  HOUSTON,  of  Delaware,  moved  to  amend 
the  amendment  by  striking  out  the  words  "  any 
member  of  Congress  or,  "and  said  he  did  not 
perceive  the  propriety  of  the  amendment  offered 
by  the  honorable  member  from  South  Carolina, 
so  far,  at  least,  as  it  applied  to  members  of  Con- 
gress. What  occasion  was  there  for  it?  The 
board  of  commissioners  to  be  established  under 
this  bill,  in  case  it  should  be  adopted  and  become 
a  law,  are  to  preside  as  judicial  officers  in  the  in- 
vestigation and  adjudication  of  claims  against  the 
Government,  and  all  the  proceedings  before  it  are 
to  be  transacted  in  public.  What  reason,  then, 
could  there  be  for  the  restriction  sought  to  be  im- 
posed by  this  amendment  upon  members  of  Con- 
gress? and  why  should  they  be  excluded  from 
appearing  before  it  for  the  prosecution  of  claims  as 
legal  counsellors  of  the  claimants?  For  his  part, 
he  could  not  see  the  justice  or  necessity  of  their 
exclusion,  although  it  seemed  to  be  a  very  general 
opinion  through  the  House  that  some  restriction 
of  this  nature  would  be  proper.  If  it  was  to  be 
supposed,  as  seemed  to  be  assumed  in  the  amend- 
ment, that  members  may  be  corrupted  by  their 
contact  with  these  claimants,  the  remedy  was  not 
to  be  found  in  this  amendment;  and  he  thought  it 
would  be  better  to  change  the  penalty  proposed 
by  it,  by  providing,  that  if  any  member  should 
appear  before  the"  board  for  the  prosecution  of 
any  claim,  he  should  thereby  forfeit  his  right  to 
vote  on  Wy  appropriation  to  satisfy  the  claim, 
in  the  event  that  it  should  be  allowed  by  the 
commissioners.  Indeed",  he  thought  it  would  be 
better,  if  gentlemen  were  fearful  that  members  may 
be  corrupted  by  their  connection  with  claimants 
against  the  Government,  to  provide,  by  a  standing 
rule  of  the  House,  that  no  member  should  be  allowed 
to  vote  as  such  in  favor  of  a  claim  of  any  constit- 
uent of  his  district,  or  in  favor  of  any  claim  which 
he  had  been  engaged,  either  here  or  elsewhere,  in 
urging  through  Congress.  If  there  was  any  dan- 
ger of  corruption  in  thecase,  gentlemen,  he  thought, 
would  discover,  on  reflection,  that  it  did  not  exist 
in  the  open  proceedings  of  a  judicial  board  of  pub- 
lic officers,  but  rather  in  those  secret  transactions 
which  were  not  contemplated  in  the  amendment. 
With  these  views,  he  should  vote  against  the 
amendment  of  the  gentleman  from  South  Carolina. 
He  withdrew  his  amendment. 

Mr.  HILLIARD  renewed  the  amendment,  and 
expressed  the  opinion,  that  if  the  adjudication  of 
the  board  was  to  be  final,  there  could  be  no  objec- 
tion to  members  of  Congress  prosecuting  claims  be- 
fore it.  In  many  instances  it  might  be  a  matter  of 
great  convenience  to  their  constituents  to  be  allowed 
to  intrust  the  prosecution  of  their  claims  to  them 
in  preference  to  other  counsel,  with  whom  they 
might  not  be  acquainted.  He  hoped  the  bill  would 
be  so  amended  as  to  make  the  adjudication  of  the 
board  final;  if  so,  there  could  be  no  necessity  for 
the  prohibition.  But,  as  the  bill  now  stood,  the 
proposed  prohibition  upon  members  of  Congress 
was  just,  as  otherwise  they  would  afterwards  be 
called  to  act  as  judges  upon  claims  which  they 
had  previously  prosecuted  as  advocates  before  the 
board. 

He  withdrew  the  amendment. 

Mr.  THOMPSON,  of  Mississippi,  moved  to 
amend  the  amendment,  by  striking  out  the  words 
"presume  to."  He  said  a  member  might  be 
presumed  to  act  as  counsel  when  he  laid  papers 
before  the  board. 

Theamendmenttothe  amendment  was  agreed  to. 

Mr.  COBB,  of- Georgia,  moved  that  the  com- 
mittee rise.     Rejected. 

Mr.  HILLIARD  moved  to  amend  the  amend- 
ment, by  striking  out  that  part  which  provided  for 
the  punishment  of  members  of  Congress,  and  in- 
serting in  lieu  thereof  a  provision  that  they  should 
be  deprived  of  the  right  of  voting  upon  sa.id  claims 
when  they  came  before  Congress. 

He  remarked  that  he  considered  it  in  very  bad 
taste  to  enact  severe  penalties  against  members  of 
Congress..  Simply  to  deprive  "them  of  the  right 
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of  acting  as  judge  upon  cases  in  which  they  had 
appeared  as  advocates,  would  meet  the  whole 
case. 

Mr.  STRONG  inquired  what  authority  Con- 
gress had  by  law  to  say  that  members  of  either 
House  had  not  the  right  to  vote  upon  certain  ques- 
tions which*  might  come  before  them? 

Mr.  MILLIARD  replied  that  he  perceived  the 
difficulty,  and  that  the  true  mode  of  reaching  the 
case  would  be  to  add  such  a  provision  to  the  rules 
of  the  House  as  he  proposed. 

He  therefore  withdrew  the  amendment. 

Mr.  JOHNSON,  of  Tennessee,  (upon  a  pro 
forma  amendment,)  was  understood  (referring  to 
that  portion  of  his  amendment  which  had  been 
stricken  out  on  motion  of  Mr.  Ashmun)  to  argue 
that  it  was  competent  for  Congress  by  law  to  pre- 
scribe certain  qualifications  for  members  of  Con- 
gress, and  that  it  would  still  remain  for  trre  House 
to  judge  and  determine  the  question  of  qualifica- 
tion, as  they  were  now  the  constituted  judges, 
under  the  prescribed  qualifications,  (as  to  age, 
&c.,)  in  the  Constitution, 

Mr.  POLLOCK  moved  to  amend  the  amend- 
ment so  as  to  extend  the  prohibition  proposed  to 
practise  in  the  Supreme  Court  of  the  United  States 
in  any  suit  wherein  the  United  States  is  a  party. 

He  contended  that  if  the  restriction  was  proper 
in  reference  to  the  board  of  commissioners,  it  was 
equally  so  in  reference  to  the  Supreme  Court. 
But  he  was  opposed  to  the  entire  proposition,  and 
was  disposed  to  refer  all  questions  of  this  kind  to 
the  honor  and  integrity  of  members  of  Congress. 
He  considered  the  proposition  a  wholesale  reflec- 
tion upon  them. 

Mr.  RHETT  was  understood  to  inquire  of  the 
gentleman  if  members  of  Congress  should  be  al- 
lowed to  appear  as  lawyers  for  the  prosecution  of 
claims  before  this  board,  and  afterwards  come  into 
their  respective  Houses  to  vote  as  judges  upon  the 
same  claims  ? 

Mr.  POLLOCK  replied,  if  there  was  not  integ- 
rity enough  in  gentlemen  in  this  House  or  in  the 
other  to  act  as  honest  men,  he  would  leave  to  their 
constituents  to  settle  the  matter  with  them. 

He  withdrew  the  amendment  to  the  amend- 
ment. 

Mr.  ROCKWELL  moved  to  amend  the  amend- 
ment by  striking  out.  that  portion  which  relates  to 
holding  counsel  with  any  member  of  the  board 
with  a  view  to  influence  him. 

As  to  the  first  part  of  the  amendment,  he  said 
lie  did  not  think  that  any  member  of  Congress 
would  think  of  practising  as  a  lawyer  before  the 
board.  To  that  part  of  the  amendment,  however, 
he  should  not  object.  As  to  the  other  part,  it  im- 
plied that  such  an  occurrence  might  take  place;  and 
he  did  not  think  it  possible,  with  reference  either 
to  the  board  or  the  member. 

The  amendment  of  Mr.  Rockwell  was  rejected. 

And  the  amendment  of  Mr.  Woodward  was 
agreed  to — ayes  101,  noes  not  heard. 

Mr.  BRIDGES  offered  the  following  amend- 
ment, which  was  rejected: 

Section  1st,  in  the  7th  line,  after  the  word  "  Sen- 
ate,"add:  "one  of  whom  shall  be  styled  president 
of  the  board,  and  the  other  two  associate  commis- 
sioners." . 

The  second  section  of  the  bill  being  under  con- 
sideration, in  the  words  following: 

Sec.  2.  And  be  it  further  enacted,  That  claims  against  the 
United  States  shall,  as  heretofore,  be  presented  to,  and  set- 
tled by,  the  proper  accounting  officers;  and  if,  upon  any 
such  settlement,  the  claimant  shall  be  dissatisfied,  he  may 
appeal  to  the  board  of  commissioners  herein  constituted, 
and  the  proper  officer  shall  lay  before  the  board  all  papers 
and  facts  on  which  he  acted,  with  his  decision  in  the  case. 
And  in  all  cases  where  the  subject-matter  of  the  claim  is 
by  law  cognizable  by  any  of  the  officers  of  the  Treasury  De- 
partment, or  other  officers  of  the  United  States,  it  shall  be 
the  duty  of  the  claimant  first  to  make  application  to  such 
officer  or  officers  for  the  settlement  of  his  claim;  and  the 
said  claimant  shall  not  be  entitled  to  have  his  claim  exam- 
ined or  acted  upon  by  the  said  board,  unless  it  shall  have 
been  so  presented  and  acted  upon  as  aforesaid,  unless  said 
board  shall  be  satisfied  that  there  has  been  unreasonable 
delay  on  the  part  of  the  proper  officers  in  the  consideration 
and  decision  of  said  claim. 

Mr.  KAUFMAN-moved  to  strike  out  the  words 
•'  unless  said  board  shall  be  satisfied  that  there  has 
been  unreasonable  delay  on  the  part  of  the  proper 
officers,  in  the  consideration  and  decision  of  said 
claim." 

Mr.  K.  urged  the  adoption  of  this  amendment 
as  a  salutary  restriction  upon  the  board. 

The  question  was  taken,  and  the  vote  stood — 
ayes  51,  noes  46- 


But  no  quorum  voted. 

The  roll  was  then  called  over,  and  the  committee 
rose,  and  the  Chairman  reported  the  names  of  the 
absentees  to  the  House.* 

A  ^inim  having  appeared — 

TnBpommittee  resumed  its  session. 

Mr.  THOMPSON,  of  Mississippi,  (on  a  pro 
forma  amendment,)  sustained  the  pending  amend- 
ment, and  argued  that  the  board  should  not  be 
allowed  to  pass  upon  the  question  whether  the 
accounting  officers  of  the  Executive  Departments 
acted  upon  claims  before  them  without  "unreason- 
able delay." 

The  amendment  of  Mr.  Kaufman  was  agreed  to. 

A  conversation  arose  upon  a  pro  forma  amend- 
ment, between  Messrs.  THOMPSON,  of  Penn- 
sylvania, and  STRONG,  in  which  Mr.  T.  was 
understood  to  express  the  opinion,  that  appeals 
from  the  Commissioner  of  Pensions  should  not  go 
before  the  board  of  commissioners;  and  Mr.  S.  to 
hold  that  there  was  quite  as  great  a  necessity  in 
these,  as  in  any  eases,  that  the  claims  should  un- 
dergo the  examination  of  the  board. 

On  motion  of  Mr.  STEPHENS,  the  committee 
rose. 

Mr.  VENABLE  moved  that  the  House,  adjourn. 

Mr.  PUTNAM  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered;  and  the 
motion  having  been  agreed  to — 

The  House  adjourned. 

PETITIONS. 

The  following  petitions  were  presented  under  the  rule 
and  referred : 

By  Mr.  MILLER:  The  petition  of  citizens  of  Marion 
county,  in  the  State  of  Ohio,  praying  for  a  reduction  of 
postage,  &c. 

By  Mr.  BLAOKMAR:  The  petition  of  the  widow  and 
heirs  of  Dr.  Henry  Perrine,  asking  an  extension  of  the  act 
of  1841,  granting  them  a  township  of  land  in  Florida,  under 
certain  restrictions. 

By  Mr.  EVANS,  of  Ohio  :  The  petition  of  101  citizens  of 
Muskingum  county,  Ohio,  for  an  amendment  of  the  law 
fixing  the  mileage  of  members  of  Congress. 

By  Mr.  HALL,  of  New  York:  The  petition  of  105  legal 
voters  of  the  city  of  Buffalo,  in  favor  of  cheap  postage. 
Also,  the  petition  of  William  Wilkeson  and  others,  citizens 
of  Buffalo,  New  York,  praying  for  uniform  and  cheap  post- 
age, and  the~entire  abolition  of  the  franking  privilege- 
By  Mr.  STARKWEATHER:  The  petition  of  Peter  Shutes 
and  others,  praying  for  a  pension. 

By  Mr.  LYNDE:    The  petition  of  Guy  Staughtnn,  M.  B. 
Edson,  and  others,  citizens  of  Rock   county,  Wisconsin, 
praying  for  the  establishment  of  a  mail  route  from  Janes-« 
ville,  in  Rock  county,  by  the  Indian  ford  on  Rock  river,  to 
Columbus,  in  Columbia  county. 

By  Mr.  PALFREY/:  The  petition  of  P.  P.  Warriner  and 
187  others,  of  North  Wilbraham,  Massachusetts,  praying 
Congress  to  prevent  the  extension  of  slavery,  to  withdraw 
the  protection  of  Government  from  the  American  slave 
trade,  and  to  suppress  slavery  wherever  Congress  has  com- 
petent jurisdiction. 

IN  SENATE. 
Monday,  January  22,  1849. 
The  VICE  PRESIDENT  laid  before  the  Senate 
the  following  comftiunication  from  the  Treasury 
Department: 

Treasury  Department,  Jan,  19,  18-49. 
Sir:  I  have  the  honor  herewith  to  submit  a  copy  of  a 
communication  from  the  Commissioner  of  the  General  Land 
Office,  under  date  of  the  17th  instant,  enclosing  a  synopsis 
of  the  report  of  Dr.  G.  T.  Jackson,  on  the  geological  survey 
inade  by  him  of  the  mineral  lands  in  Michigan,  and  respect- 
fully request  that  the  synopsis  may  be  printed  with  the  Com- 
missioner's annual  report. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient 
servant,  R.  J.  YVALKER, 

Secretary  of  the  Treasury. 
Hon.  G.  M.  Dallas,  Vice  President  U.  S. 

and  President  of  the  Senate. 

On  motion,  it  was  ordered  that  the  document  lie 
on  the  table. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  the  following: 

Treasury  Department,  Jan.  20,  1849. 
Sir:  I  have  the  honor  to  transmit  a  report  from  the  Regis- 
ter of  the  Treasury,  containing  the  statement  of  the  com- 
merce and  navigation  of  the  United  States  for  the  last  fiscal 
year,  prepared  as  required  by  the  act  of  the  10th  February, 
1820.     1  have  the  honor  to  he,  sir,  your  obedient  servant, 

R.  J.  WALKER, 
Secretary  of  the  Treasury. 
Hon.  G.  M.  Dallas,  Vice  President  U.  S. 

and  President  of  the  Senate. 

On  motion  of  Mr.  DiX,  it  was  ordered,  that 
5,500  additional  copies  be  printed,  500  of  which 
for  the  use  of  the  Treasury  Department. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  communication  from  the  Navy  Depart- 
ment, in  compliance  with  a  resolution  of  the  18th 
instant,  calling  for  contracts  for  transmission  of  the 
mail  to  foreign  countries  in  steamships;  which  was 
ordered  to  be  printed. 


The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  communicfition  from  the  Mayor  of  the 
city  of  Brooklyn,  New  York,  with  a  resolution  of 
the  Common  Council  of  that,  city,  recommending 
Brooklyn  as  a  more  desirable  location  than  the 
city  of  New  York  for  a  branch  mint;  which  was 
ordered  to  be  printed. 

SLAVERY  IN  THE  TERRITORIES. 

Mr.  DIX  presented  resolutions  passed  by  the 
Legislature  of  the  State  of  New  York,  which  were 
read  as  follows: 

Whereas  the  people  of"  the  Slate  of  New  Mexico  have  pe- 
titioned Congress  for  the  establishment  of  a  territorial  gov- 
ernment which  shall  protect  them  ngairret  the  institution  of 
domestic  slavery  while  they  remain  a  Territory  of  the  Uni- 
ted States  ;  and  have  also  petitioned  Congress  for  protection 
against  the  unfounded  claims  of  the  State  of  Texas  to  a  largo 
portion  of  their  territory  lying  east  of  the  Rio  Grande;  and 
whereas  it  would  be  unjust  to  the  people  of  New  Mexico 
and  California,  and  revolting  to  the  spirit  ofthe  age.  to  per- 
mit domestic  slavery— an  institution  from  which  they  are 
now  free — to  be  introduced  among  them;  and  whereas, 
since  the  acquisition  of  New  Mexico  by  the  United  Slates, 
the  people  thereof  have  a  right  to  expect  the  protection  of 
the  General  Government,  and  should  be  secured  in  the  full 
possession  and  enjoyment  of  their  territory:  Therefore, 

Resolred,  (if  the  Assembly  concur,)  That  our  Senators  in 
Congress  be  instructed,  and  our  Representatives  in  Congress 
be  requested,  to  use  their  best  efforts  to  procure  the  passage 
of  laws  for  the  establishment  of  governments  for  the  territory 
acquired  by  the  late  treaty  ot  peace  with  Mexico  ;  and  that, 
by  such  laws,  involuntary  servitude,  except  for  crime,  be 
excluded  from  such  territories. 

Resolved,  (if  the  Assembly  concur,)  That  the  territory 
lying  hetween  the  Nueces  and  the  Rio  Grande,  and  that  por- 
tion of  New  Mexico  lying  east  of  the  Rio  Grande,  are  the 
common  property  of  the  United  States,  and  that  our  Sen- 
ators in  Congress  be  instructed,  and  our  representatives  in 
Congress  he  requested,  to  use  their  best,  efforts  to  preserve 
the  same  as  such  common  property,  and  protect  it  from  the 
unfounded  claims  ofthe  State  of  Texas,  and  prohibit  the 
extension  over  it  ofthe  laws  of  Texas,  or  the  institution  of 
domestic  slavery. 

Resolved,  (if  the  Assembly  concur.)  That  the  existence  of 
prisons  for  the- confinement,  and  marts  for  the  sale  of  slaves, 
at  the  seat  of  the  National  Government,  is  viewed  by  this 
Legislature  with  deep  regret  and  mortification,  and  that 
such  prisons  and  marts  ought  forthwith  to  be  abolished. 

Resolved,  (if  the  Assembly  concur.)  That  our  Senators  in 
Congress  be  instructed, and  our  Representatives  in  Congress 
be  requested,  to  use  their  strenuous  efforts  to  procure  the. 
passage  of  a  law  that  shall  protect  slaves  from  unjust  im- 
prisonment, and  shall  effectually  put  an  end  to  the  slave 
trade  in  the  District  of  Columbia. 

Resolved,  (if  the  Assembly  concur.)  That  the  Governor  he 
requested  to  forward  copies  of  the  foregoing  resolutions  to 
each  of  our  Senators  and  Representatives  in  Congress. 
By  order  of  the  Senate : 

A.  II.  CALHOUN,  Clerk  of  the  Senate. 

In  Assembly,  January  6,  1849. 
Resolved,  That  the  Assembly  do  concur  in  the  above  reso- 
lutions.       .  By  order: 

PHILANDER  B.  PRINDLE,  Clerk. 

Mr.  DIX  moved  that  the  resolutions  lie  upon 
the  table. 

Mr.  RUSK.  Mr.  President,  I  hope  the  gentle- 
man will  withdraw  his  motion  for  a  moment,  as  I 
would  prefer  that  the  resolutions  should  be,  referred 
to  the  judiciary  Committee,  as  thev  involve  some 
questions  of  considerable  importance. 

Mr.  DIX.  I  would  prefer  that  the  usual  course 
should  be  adopted.  1  believe  that  resolutions 
passed  by  State  Legislatures  and  sent  here  .have 
never  been  referred  to  a  committee. 

PRESIDING  OFFICER.  A  motion  to  lay  on 
the  table  is  not  debatable. 

Mr.  RUSK.  I  would  make  a  further  appeal  to 
the  Senator  from  New  York 

PRESIDING  OFFICER.  The  motion  is  not 
debatable. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Dtx;  which  was  agreed  to. 

Mr.  RUSK.  Mr.  President,  I  move  that  the 
resolutions  be  printed,  in  order  that  I  may  have  an 
opportunity  to  say  a  few  words  in  relation  to  this 
subject.  I  believe  I  have  a  right  to  make  that 
motion. 

Mr.  DIX.  If  the  Senator  from  Texas  will  per- 
mit me,  I  will  make  that  motion. 

The  motion  was  so  received. 

Mr.  RUSK.  Mr.  President,  I  shall  vote  for  the 
printing  of  these  resolutions;  and  I  desired  that  they 
should  be  referred  to  the5udiciary  Committee. 

The  Legislature  of  New  York  is  a  body  of  the 
highest  respectability,  atfd  they  take,  at  once, 
jurisdiction  of  the  slavery  quesfton — a  question 
which  is  likely  to  agitate  this  Union  from  one  end 
to  the  other — and  dispose  of  it  in  a  most  prompt 
and  summary  manner.  I  do  not  intend  to  ques- 
tion their  jurisdiction  as  to  that  question;  but,  sir, 
I  question  here,  and  the  State  of  Texas  will  ques- 
tion elsewhere,  and  I  think  properly,  the  juris • 
diction  taken  by  the  Legislature  of  the  State  of 
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New  York  to  dispose  of  her  boundary — to  take 
jurisdiction  of  a  matter  which  is  a  question  of 
sovereignty.  For,  if  it  is  once  conceded  that  the 
respectable  Legislature  of  the  sovereign  State  of 
New  York  can  fix  the  boundaries  of  Texas  at  aM-, 
she  may  fix  them  where  she  chooses;  she  may 
pronounce  the  Sabine  to  be  the  western  boundary 
of  Texas,  and  thus  annihilate  her  altogether. 

The  territory  which  the  Legislature  of  New  York 
claim  for  the  United  States,  and  thus  summarily 
dispose  of,  withoutany  knowledge  of  the  facta,  has 
cost  the  State  of  Texas  a  ten  years'  war,  and  it  has 
cost  her  the  loss  of  the  lives  of  hundreds  of  her 
most  brave  and  valuable  citizens.  Her  title  to  that 
territory  has  been  acquired  by  such  an  outlay  of 
treasure  and  blood;  and  lam  prepared  here,  if  this 
Congress  shall  say  they  have  jurisdiction  over  the 
adjustment  of  this  question,  to  make  it  clear  and 
manifest  that  the  Rio  Grande  is  her  boundary,  to 
any  unprejudiced  mind  that  is  disposed  to  do  jus- 
tice and  act  fairly  towards  one  of  the  sovereign 
States  of  this  Union.  1  am  prepared  to  do  this  at 
all  times;  but  I  would  have  preferred  that  the  hon- 
orable Legislature  of  the  State  of  New  York — how- 
ever patriotic  and  well-intentioned  the  motives 
which  actuated  them  to  grasp  this  jurisdiction 
which  they  are  so  anxious  to  assume  to  themselves 
— should  have  left  the  boundary  of  the  State  of 
Texas  to  go  to  a  jurisdiction  already  acknowledged. 
What  right  has  the  State  of  New  York  or  her 
Legislature — whatever  may  be  their  purposes — to 
determine  upon  the  boundary  of  Texas?  None 
upon  the  face  of  the  earth.  The  claim  of  Texas  to 
all  the  territory  up  to  the  Rio  Grande  rests  upon  as 
solid  foundations,  upon  as  clear  and  direct  princi- 
ples, as  does  the  claim  of  New  York  to  her  own 
boundary.  And  it  is  a  claim,  sir,  which  will  never 
be  surrendered.  Texas  may  not  have  the  power  to 
maintain  her  boundary.  She  maintained  it  upon  a 
former  occasion,  and  she  then  risked  her  all  to 
maintain  it;  and  her  people  know  that  it  is  their 
ri^ht,  that  it  belongs  to  them,  that  ithas  costblood, 
and  they  will  only  surrender  it  with  the  surrender 
of  their  existence  as  a  sovereign  State  of  this  Union. 

Mr.  YULEE.  Mr.  President,  I  desire  to  say 
a  single  word  in  relation  to  the  course' I  shall  pur- 
sue on  the  motion  of  the  honorable  Senator  from 
Texas.     I  shall  vote  against  the  motion  to  print. 

I  am  aware,  sir,  that  it  has  been  a  usual  mark 
of  respect  manifested  by  the  Senate  towards  the 
States  of  this  Union,  to  receive  and  print  the  reso- 
lutions passed  by  their  Legislatures,  and  perliaps 
there  may  not  be  a  single  instance  in  which  a  mo- 
tion to  print  resolutions  emanating  from  one  of  the 
sovereign  States  of  this  Union  has  been  refused. 
I  shall  feel  myself  constrained,  however,  to  cast 
my  vote  against  the  motion  to  print,  for  the  reason 
that  these  resolutions  are  upon  their  face  an  insult 
to  fifteen  of  the  sovereign  States  of  this  Union. 
They  are  insulting,  not  in  the  inferences  to  be 
drawn,  but  in  the  very  language  employed.  The 
preamble  to  the  resolutions  declares  that  "  it  would 
'  be  unjust  to  the  people  of  New  Mexico  and  Cal- 
1  ifornia,  and  revolting  to  the  spirit  of  the  age,  to 
'  permitdomesticslavery, an  institution  from  which 
'  they  are  now  free,  to  be  introduced  among  them." 
It  is  declared  to  be  revolting  to  the  spirit  of  the 
age  to  admit  an  institution  which  exists  legally 
in  fifteen  of  the  associated  States  of  this  Union. 
Now,  without  making  the  comment  which  my 
feelings  would  induce  upon  this  high  indignity 
and  insult  offered  by  the  State  of  New  York  to 
her  southern  associates,  I  shall  content  myself  by 
testifying  my  own  sense  of  that  indignity,  by  re- 
fusing to  extend  to  New  York  the  ordinary  cour- 
tesy of  printing  the  resolutions  passed  by  her 
Legislature. 

Mr.  DICKINSON.  Mr.  President,  I  will  merely 
say  that  the  Senator  from  Florida  will,  if  he  ad- 
heres to  his  expressed  determination,  do  what  I 
apprehend  has  never  been  done  before — that  is,  he 
will  vote  against  the  printing  of  the  resolutions  of 
a  sovereign  State. 

If  we  enter  into  the  discussion  of  the  various  reso- 
lutions that  come  here  from  the  various  States  of 
this  Union,  and  undertake  to  criticise  the  opinions 
expressed  in  these  resolutions,  and  vote  upon  their 
reception  and  printing  according  to  our  own  no- 
tions of  right  and  wrong,  or  our  own  prejudices,  we 
shall  certainly  enter  upon  a  field  which  has  not 
heretofore  been  cultivated  by  this  body.  1  regret 
exceedingly  to  hear  the  Senator  from  Florida,  who 
is  so  strenuous  in  his  advocacy  of  the  doctrine  of 
Stale  rights,  say  that  he  will  vote  against  printing 


the  resolutions  of  a  sovereign  State.  We  want 
them  printed  for  our  own  accommodation  and  for 
our  own  convenience;  and,  besides,  it  is  an  act  of 
courtesy  which  has  never  been  denied,  so  far  as  I 
know,  i<>  any  State.  4fe 

It  is  well  known  what  my  sentiments  are  upon 
this  miserable  question  of  slavery,  and  how  widely 
they  differ  from  those  of  the  great  majority  of  the 
New  York  Legislature.  But  they  have  passed 
resolutions,  as  other  States  have  done  and  are  in 
the  habit  of  doing,  and  they  should  be  treated  in 
the  same  manner.  I  have  heretofore  voted  to  turn 
this  question  out  of  doors  whenever  it  has  come 
here,  and  whoever  watches  my  course  hereafter 
will  perceive  that  it  will  be  in  strict  accordance 
with  my  previous  career.  But  in  this  case  is  in- 
volved the  right  of  the  State  to  be  heard  through 
her  Legislature.  She  is  clearly  entitled  to  that 
right,  and  whether  she  speaks  sound  doctrine  or 
unsound  doctrine — the  doctrine  of  the  North,  the 
South,  the  East,  or  the  West — her  resolutions 
should  be  treated  with  that  respect  to  which  a  sov- 
ereign State  is  entitled.  That  body  is  not  amena- 
ble to  us,  nor,  as  a  body,  are  we  amenable  to  them. 
They  express  their  opinions,  we  ours,  and  each 
stands  or  falls  upon  its  own  acts. 

I  hope  this  question  will  not  be  discussed  in  this 
form.  No  good  can  possibly  arise  from  it,  and 
much  evil  always  comes  from  one  section  of  the 
country  assaulting  the  other.  The  North  assaults 
the  South,  and  the  South  assaults  the  North,  and 
thus  a  pernicious  sectional  irritation  is  kept  up, 
when,  if  each  section  would  treat  the  other  kindly, 
and  in  a  manner  such  as  is  due  from  the  inhabit- 
ants of  one  portion  of  this  Republic  to  their  brethren 
living  in  another  portion  of  it,  they  would  soon 
learn  that  the  great  masses  of  the  people  do  not 
entertain  such  diverse  opinions  and  desires  in  re- 
lation to  these  great  questions  as  has  been  repre- 
sented. 

1  recollect  very  well  that  the  distinguished  Sen- 
ator from  South  Carolina,  [Mr.  Calhoun,]  (who, 
I  regret,  is  not  now  in  his  seat,)  when  some  of 
the  most  ultra  abolition  resolutions  were  presented 
here  a  few  years  ago,  and  which  it  was  proposed 
should  not  be  printed,  arose  at  once  in  his  place, 
and,. strong  as  his  opposition  to  such  doctrine  is, 
remarked  that  they  were  the  resolutions  of  a  sov- 
ereign State,  and  entitled  to  respect  as  such,  and 
to  be  treated  with  the  accustomed  courtesy.  That 
is  all  that  I  desire  in  this  case.  I  have  my  own 
opinions  on  the  doctrines  sought  to  be  inculcated  in 
these  resolutions,  but  it  does  not  become  my  posi- 
tion nor  the  occasion  to  state  what  those  opinions 
are.  I  only  ask  that  these  resolutions  may  be 
treated  as  all  resolutions  emanating  from  sovereign 
States  have  been  treated,  and  as  custom  and  cour- 
tesy demand. 

Mr.  FOOTE.  I  shall  vote  in  favor  of  the  reso- 
lution to  print  for  several  reasons,  which  I  will 
concisely  state.  First,  though  as  decidedly  disap- 
proving the  doctrine  contained  in  the  resolutions 
in  question  as  any  member  of  this  body,  yet,  as 
they  have  emanated  from  a  State  sovereignty  of 
this  Confederacy,  I  consider  them  specially  enti- 
tled to  respect  at  our  hands  as  members  of  a  body 
exclusively  representing  State  sovereignties,  and 
acting  here,  on  all  occasions,  only  as  agents  of 
these  sovereignties.  2d.  I  understand  that  the 
usages  of  the  Senate  require  that  such  resolutions, 
when  offered  here,  should  be  printed.  3d.  I  shall 
vote  for  the  printing,  because,  although  these  reso- 
lutions are  highly  objectionable  both  in  doctrine 
and  spirit,  I  do  not  believe  that  the  printing  pro- 
posed can  be  productive  of  any  detriment  to  the 
Republic,  inasmuch  as  "  there  is  no  danger  in  error, 
if  truth  be  left  free  to  combat  it."  4th.  I  shall 
vote  for  printing,  because  I  believe  it  will  be  better 
even  for  the  States  whose  institutions  are  designed 
to  be  assailed,  if  we  send  within  their  limits,  as 
early  as  possible,  an  authenticated  copy  of  resolu- 
tions intended  to  operate  with  deadly  effect  upon 
their  most  vital  interests.  In  the  words  of  a  revo- 
lutionary orator,  I  think  it  better  that  we  should 
enable  our  constituents  "to  know  the  worst,  and 
to  provide  for  it."  5th.  In  a  doubtful  case  1  should 
be  induced  to  vote  for  printing  resolutions  from 
the  Legislature  of  the  State  of  New  York,  some- 
what from  the  respect  which  1  feel  for  her  patriotic 
achievements  of  the  olden  time,  and  somewhat  also 
from  the  high  personal  respect  which  I  feel  for 
those  gentlemen  who  represent  her  on  this  floor. 

Mr.  DIX.     1  3hould  have  said  nothing,  sir,  in 
relation  to  these  resolutions  but  for  the  remarks  of 


the  Senator  from  Florida;  but  feel  myself  bound, 
in  view  of  the  remarks  made  by  him,  that  these 
resolutions  are  insulting  to  the  other  States,  to  see 
what  they  are.  I  have  been  four  years  a  member 
of  this  body,  and  I  have  never  before  heard  the 
printing  of  a  resolution  passed  by  the  Legislature 
of  a  State  objected  to.  These  resolutions  have 
been  ordered  to  be  printed  by  the  House  of  Repre- 
sentatives, and  they  have  been  generally  circulated 
by  the  newspaper  press.  The  object  cannot  be, 
then,  to  suppress  their  publication :  it  is  undoubtedly 
to  keep  them  from  the  Journal,  and  thereby  offer 
an  indignity  to  the  State  of  New  York;  and  under 
this  view  of  the  subject  I  feel  called  on  to  make 
some  remarks  in  reference  to  them.  I  will  read 
them  seriatim,  that  I  may  see  what  they  are,  and  I 
will  begin  with  the  preamble: 

"  Whereas  the  people  of  the  State  of  New  Mexico  hawe 
petitioned  Congress  for  the  establishment  of  a  territorial 
government  which  shall  protect  them  against  the  institution 
of  domestic  slavery  while  they  remain  a  Territory  of  the 
United  States;  and  have  also  petitioned  Congress  for  pro- 
tection against  the  unfounded  claims  of  the  State  of  Texas 
to  a  large  portion  of  their  territory  lying  east  of  the  Rio 
Grande:  and  whereas  it  would  be  unjust  to  tlie  people  of 
New  Mexico  and  California,  and  revolting  to  the  spirit  of 
the  age,  to  permit  domestic  slavery — an  institution  from 
which  they  are.  now  free — to  be  introduced  among  them  ; 
and  whereas,  since  trie  acquisition  of  New  Mexico  by  the 
United  States,  the  people  thereof  have  a  riglitto  expect  the 
protection  of  the  General  Govern merit,  and  should  be  secured 
in  the  fall  possession  and  enjoyment  of  ibeir  Territory  : 
Therefore — " 

Now,  sir,  there  is  no  original  matter  in  this  pre- 
amble, with  the  exception  of  the  sentiment  that  it 
would  be  revolting  to  the  spirit  of  the  age  to  ex- 
tend domestic  slavery  to  those,  or  permit  it  to  be 
extended  among  those,  who  are  now  free  from  it; 
all  the  rest  is  a  mere  recital  of  the  petition  pre- 
sented to  this  body  from  the  people  of  New  Mex- 
ico by  the  honorable  Senator  from  Missouri,  [Mr. 
Benton}.  I  do  not  propose  to  inquire  how  far  i& 
expresses  the  opinions  or  the  wishes  of  the  people 
of  New  Mexico;  when  the  subject  comes  fairly 
before  us,  I  have  no  doubt  the  Senator  who  has 
the  petition  in  charge  will  be  prepared  to  show 
that  it  is  a  fair  index  of  the  wishes  of  the  people 
of  that  Territory.  But  the  resolutions  of  the 
Legislature  of  the  State  of  New  York  have  noth- 
ing tov  do  with  that.  They  take  the  proceedings 
of  Congress  as  they  find  them,  this  petition  being 
a  part  of  them ;  and  they  have  recited  it  as  one  of 
the  moving  causes  to  the  expression  of  opinion 
they  have  made. 

Now,  I  have  said  that  there  is  no  original  mat- 
ter in  this  preamble  except  the  sentiment  that  it 
would  be  revolting  to  the  spirit  of  the  age  to  ex- 
tend domestic  slavery.  It  contains  nothing  but  a 
repetition  of  what  has  been  reiterated  in  resolu- 
tions and  in  speeches  upon  this  subject,  here  and 
elsewhere,  since  the  question  of  slavery,  as  con^ 
nected  with  the  Territories  of  New  Mexico  and 
California,  has  been  agitated.  It  is  a  sentiment  to 
which  the  people  of  the  whole  North  have  re- 
sponded— all  the  non-slaveholding  States — and  no 
responsibility  can  rest  upon  the  Legislature  of 
New  York  which  does  not  equally  apply  to  the 
people  and  the  Legislatures  of  the  other  non-slave- 
holding  States.  But  I  pass  by  the  preamble,  and 
proceed  to  the  first  resolution.     It  is  this: 

"  Resolved,  (if  the  Assembly  concur,)  That  our  Senators 
in  Congress  be  instructed,  and  our  Representatives  in  Con- 
gress be  requested,  to  use  their  best  efforts  to  procure  the 
passage  of  laws  for  the  establishment  of  governments  for 
the  territory  acquired  by  the  late  treaty  of  peace  with  Mex- 
ico; and  tbat,  by  such  laws,  involuntary  servitude,  except 
for  crime,  be  excluded  from  such  territories." 

Resolutions  almost  in  the  same  words  have 
been  passed  by  fifteen  States  out  of  the  thirty 
States  of  this  Confederacy.  All  the  non-slave- 
holding  States  but  one,  and  one  of  the  slavehold- 
ing  States,  have  declared  themselves  opposed  to 
the  further  extension  of  slavery.  As  far  as  I  am 
concerned,  I  concur  entirely  in  the  declaration 
contained  in  this  first  resolution.  1  believe  that 
Congress  has  the  power  to  prohibit  slavery  in 
New  Mexico  and  California,  and  that  it  ought  to 
exercise  that  power  now.  I  am  for  acting  on  all 
occasions,  when  the  proper  time  for  action  arrives. 
1  am  opposed  to  any  course  which  shall  cast  upon 
others  the  responsibility  which  properly  belongs 
to  ourselves. 

This  resolution  looks  to  the  exclusion  of  slavery 
from  those  Territories  during  their  territorial  con- 
dition; but  it  does  not  look  beyond  that  condition 
for  the  purpose  of  controlling  or  influencing  in  any 
manner  the  people  of  those  Territories  when  they 
shall  ask  admission  into  the  Union  as  a  State.     It 
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contemplates  no  invasion  of  State  sovereignty;  and 
in  this  view  of  the  subject,  one  of  the  newspapers, 
I  notice,  which  has  uniformly  opposed  all  inter- 
ference by  Congress  with  slavery  in  the  Territo- 
ries of  the  United  States,  pronounces  these  resolu- 
tions conciliatory  in  their  character.  I  do  not 
know  whether  I  should  call  them  conciliatory  or 
the  reverse.  They  take  firmly  the  ground  upon 
which  New  York  has  always  stood,  that  slavery 
shall  by  no  act  of  hers  be  further  extended.  She 
believes  it  to  be  the  ground  of  principle,  of  justice, 
and  right.  And  she  never  will  abandon  it — never. 
Now  I  will  read  the  second  resolution: 

"Resolved,  (if  tlie  Assembly  concur,)  ThHt  the  territory 
lying  between  the  Nueces  and  the  Rio  Grande,  and  that  por- 
tion of  New  Mexico  lying  east  of  the  Rio  Grande,  are  the 
common  property  of  the  United  States,  and  that  our  Sena- 
tors in  Congress  he  instructed,  and  our  Representatives  in 
Congress  be  requested,  to  use  their  best  efforts  to  preserve 
the  same  as  such  somraon  property,  and  protect  it  from  the 
unfounded  claims  of  the  State  of  Texas,  and  prohibit  the 
extension  over  it  of  the  laws  of  Texas,  or  the  institution  of 
domestic  slavery." 

In  respect  to  this  resolution,  I  have  only  to  say 
that  it  expresses  the  opinion  of  a  large  majority  of 
the  members  of  the  Legislature  of  New  York.  I 
believe  that  the  Democratic  members  of  the  Le- 
gislature generally  voted  against  this  resolution. 
When  the  subject  comes  up  I  shall  listen  with  at- 
tention to  what  the  Senator  from  Texas  has  to  say 
upon  the  subject;  but,  sir,  as  an  expression  of  the 
opinions  of  the  Legislature  of  the  State  of  New 
York,  this  resolution  will  receive  my  respectful 
consideration.  The  last  resolution,  with  the  ex- 
ception of  the  resolution  of  instruction,  which  is 
intended  to  carry  out  the  object  of  the  others,  is  in 
these  words: 

"  Resolved,  (if  the  Assembly  concurj  That  our  Senators 
in  Congress  be  instructed,  and  our  Representatives  in  Con- 
gress be  requested,  to  use  their  strenuous  efforts  to  procure 
the  passage  of  a  law  that  shall  protect  slaves  from  unjust 
imprisonment,  and  shall  effectually  put  an  end  to  the  slave 
trade  in"  the  District  of  Columbia." 

Now,  this  resolution  embodies  the  opinions  of 
the  members  of  the  Legislature  in  respect  to  the 
traffic  in  slaves  which  is  said  to  exist  in  this  Dis- 
trict— a  subject  which  has  engaged  the  attention 
of  the  people  of  the  United  States  somewhat  ex- 
tensively, and  which  on  a  former  occasion  has  en- 
gaged the  attention  of  the  people  of  this  District. 
There  is  in  this  resolution  nothing  which  contem- 
plates an  interference  with  rights  of  property  in 
this  District.  It  does  not  propose  abolition,  but  it 
condemns  a  traffic  which  is  carried  on,  and  which 
may  be  suppressed  without  any  interference  with 
the  tenure  of  slaves  by  the  inhabitants  of  the  Dis- 
trict— a  traffic  which  might  have  been  suppressed 
long  ago  had  the  District  continued  to  be  a  part 
of  Maryland.  Mr.  President,  this  is  a  matter 
which  concerns  the  people  of  the  whole  Union. 
As  the  seat  of  the  National  Government,  we  all 
have  an  interest  in  it.  Nothing  which  relates 
to  the  honor  or  prosperity  of  the  District  is  alien 
to  us.  The  people  of  Maine  have  as  much  in- 
terest, and  are  as  fully  empowered  to  express 
their  opinions  upon  local  concerns  which  belong 
to  this  District,  as  the  people  of  Louisiana.  .It  is 
under  #his  view  of  the  subject  that  the  Legisla- 
ture of  New  York  has  passed  the  resolution  that 
I  have  just  read.  They  believe  the  traffic  in  slaves 
here  under  the  shadow  of  this  Capitol  to  be  wrong. 
They  believe  that  it  ought  to  be  discontinued,  and 
they  have  said  so  in  thk  resolution.  That  is  all. 
In  expressing  their  opinion,  they  have  done  it  in 
respectful  language.  They  have  not  used  terms 
half  as  significant  as  have  been  used  by  the  inhab- 
itants of  the  District  themselves.  I  understand 
that  in  1802,  forty-six  years  ago,  this  traffic  was 
presented  by  the  grand  jury  of  the  city  of  Alex- 
andria as  a  grievance  which  ought  to  be  abated. 
John  Randolph,  of  Roanoke,  in  1816,  introduced 
a  resolution  to  inquire  whether  such  traffic  existed.- 
He  pronounced  it  to  be  illegal  and  inhuman,  and 
the  object  of  his  resolution  was,  to  adopt  the  ne- 
cessary measures  Tor  its  suppression.  I  under- 
stand, too,  that  the  inhabitants  of  this  city  have 
presented  it  as  a  grievance  before  their  judicial 
tribunal,  and  that  the  court  replied  that  there  was 
no  authority  to  interfere,  without  an  act  of  Con- 
gress. Mr.  President,  this  is  not  all.  I  have  a 
petition  here,  or  a  memorial  from  the  inhabitants 
of  the  District  of  Columbia  to  Congress,  praying 
for  the  gradual  abolition  of  slavery.  This  memo- 
rial was  presented  in  1828,  and  I  'will  read  it  for 
the  purpose  of  showing  that  the  resolution  of  the 
Legislature  of  New  York,  which  is  pronounced  to 


be  insulting,  has  not  gone  so  far  as  the  resolution 
of  the  inhabitants  of  the  District: 

To  the  honorable  the  Senate  and  House  of  Representatives  oj 
the  United  States  of  Jlmerkain  Congress  assembled: 

We,  the  undersigned,  citizens  of  the  counties  of  Wash- 
ington and  Alexandria,  in  the  District  of  Columbia,  beg 
leave  to  call  the  attention  of  your  honorable  body  to  an 
evil  of  serious  magnitude,  which  greatly  impairs  the  pros- 
perity and  happiness  of  this  District,  and  casts  the  reproach 
of  inconsistency  upon  the  free  institutions  established  among 
us. 

While  the  laws  of  the  United  States  denounce  the  foreign 
slave  trade  as  piracy,  and  punish  with  death  those  who  are 
found  engaged  in  its  perpetration,  there  exists  in  this  Dis- 
trict, the  scat  of  the  National  Government,  a  domestic  slave 
trade,  scarcely  less  disgraceful  in  its  character,  and  even 
more  demoralizing  in  its  influence.  For  this  is  not,  like 
the  former,  carried  on  against  a  barbarous  nation;  its  vic- 
tims are  reared  up  among  the  people  of  this  country,  edu- 
cated in  the  precepts  of  the  same  religion,  and  imbued  with 
similar  domestic  attachments. 

These  people  are,  without  their  consent,  torn  from  their 
homes ;  husband  and  wife  are  frequently  separated,  and  sold 
into  distant  parts;  children  are  taken  from  their  parents 
without  regard  to  the  tics  of  nature,  and  the  most  endearing 
bonds  of  affection  are  broken  forever. 

Nor  is  this  traffic  confined  to  those  who  are  legally  slaves 
for  life.  Some  who  are  entitled  to  freedom,  and  many  who 
have  a  limited  time  to  serve,  are  sold  into  unconditional 
slavery,  and,  owing  to  the  defectiveness  of  our  laws,  they 
are  generally  carried  out  of  the  District  before  the  necessary 
steps  can  be  taken  for  their  release. 

We  behold  these  scenes  continually  taking  place  among 
us,  and  lament  our  inability  to  prevent  them.  The  people 
of  this  District  have,  within  themselves,  no  means  of  legis- 
lative redress  ;  and  we,  therefore,  appeal  to  your  honorable 
body  as  the  only  one  invested  by  the  American  Constitution 
with  the  power  to  relieve  us. 

Nor  is  it  only  from  the  rapacity  of  slave  traders  that  the 
colored  race  in  this  District  are  doomed  to  suffer.  Even  the 
laws  which  govern  us  sanction  and  direct,  in  certain  cases, 
a  procedure  that  we  believe  is  unparalleled  in  glaring  injus- 
tice by  anything  at  present  known  among  the  Governments 
of  Christendom.  An  instance  of  the  operation  of  these  laws, 
which  occurred  during  the  last  summer,  we  will  briefly 
relate. 

A  colored  man,  who  stated  that  he  was  entitled  to  free- 
dom, was  taken  up  as  a  runaway  slave,  and  lodged  in  the 
jail  of  Washington  city.  He  was  advertised,  but  no  one  ap- 
pearing to  claim  him,  he  was  according  to  law,  put  up  at 
public  auction,  for  the  payment  of  his  jail  fees,  and  sold  as 
a  slave  for  life  !  He  was  purchased  by  a  slave-trader,  who 
was  not  required  to  give  security  for  his  remaining  in  the 
District,  and  he  was  soon  after  shipped  at  Alexandria  for 
one  of  the  southern  States.  An  attempt  was  made  by  some 
benevolent  individuals  to  have  the  sale  postponed  until  his 
claim  to  freedom  could  be  investigated,  but  their  efforts  were 
unavailing;  and  thus  was  a  human  being  sold  into  perpet- 
ual bondage,  at  the  capital  of  the  freest  Government  on 
earth,  without  even  a  pretence  of  trial,  or  an  allegation  of 
crime. 

We  blush  for  our  country  while  we  relate  this  disgraceful 
transaction,  and  we  would  fain  conceal  it  from  the  world, 
did  not  its  very  enormity  inspire  us  with  the  hope  that  it  will 
rouse  the  philanthropist  and  the  patriot  to  exertion.  We 
have  no  hesitation  in  believing  your  honorable  body  never 
intended  that  this  odious  law  should  he  enforced;  it  was 
adopted  with  the  old  code  of  Maryland,  from  which,  we  be- 
lieve, it  has  been  expunged  since  this  District  was  ceded  to 
the  General  Government. 

The  fact  of  its  having  been  so  recently  executed  shows 
the  necessity  of  this  subject  being  investigated  by  a  power 
which  we  confidently  hope  will  be  ready  to  correct  it. 

We  are  aware  of  the  difficulties  that  would  attend  any 
attempt  to  relieve  us  from  these  grievances  by  a  sudden  eman- 
cipation of  the  slaves  in  this  District,  and  we  would,  there- 
fore, be  far  from  recommending  so  rash  a  measure.  But  the 
course  pursued  by  many  of  the  States  of  this  Confederacy, 
that  have  happily  succeeded  in  relieving  themselves  from  a 
similar  burden,  together  with  the  bright  example  which  has 
been  set  us  by  the  South  American  republics,  proves,  most 
conclusively,  that  a  course  of  gradual  emancipation,  to  com- 
mence at  some  fixed  period,  and  to  take  effect  only  upon 
those  who  may  thereafter  be  born  or  removed  into  the  Dis- 
trict, might  be  pursued  without  detriment  to  the  present  pro- 
prietors, and  would  greatly  redound  to  the  prosperity  and 
honor  of  our  country. 

The  existence  among  us  of  a  distinct  class  of  people,  who, 
by  their  condition  as  slaves,  aie  deprived  of  almost  every 
incentive  to  virtue  and  industry,  and  shut  out  from  many 
of  the  sources  of  light  and  knowledge,  has  an  evident  tend- 
ency to  corrupt  the  moials  of  the  people,  and  to  damp  the 
spirit  of  enterprise,  by  accustoming  the  rising  generation  to 
look  with  contempt  upon  honest  labor,  and  to  depend  for 
support  too  much  upon  the  labor  of  others.  It  prevents  a 
useful  and  industrious  class  of  people  from  settling  among 
us,  by  rendering  the  means  of  subsistence  more  precarious 
to  the  laboring  class  of  whites. 

It  diminishes  the  resources  of  the  community,  by  throwing 
the  earnings  of  the  poor  into  the  coffers  of  the  rich ;  thus 
rendering  the  former  dependent,  servile,  and  improvident, 
while  the  latter  are  tempted  to  become,  in  the  same  propor- 
tion, luxurious,  and  prodigal. 

That  these  disastrous  results  flow  from  the  existence  of 
slavery  among  us  is  sufficiently  conspicuous,  when  we  con- 
trast the  languishing  condition  of  this  District  and  the  sur- 
rounding country  with  the  prosperity  of  those  parts  of  the 
Union  which  are  less  favored  in  point  of  climate  and  loca- 
tion, but  blessed  with  a  free  and  industrious  population. 

We  would,  therefore,  respectfully  pray  that  these  griev- 
ances may  claim  the  attention  of  your  honorable  body,  and 
that  a  law  of  Congress  may  be  enacted,  declaring  that  all 
children  of  slaves  born  in  the  District  of  Columbia  after  the 
4th  day  of  July,  1828,  shall  be  free  at  the  age  of  twenty-five 
years;  and  that  those  laws  which  authorize  the  selling  of 
supposed  runaways  for  their  prison  fees  or  maintenance  may 
be  repealed. 

And,  also,  that  laws  may  be  enacted  to  prevent  slaves 


from  being  removed  into  this  District,  or  brought  in  forsale, 
hire,  or  transportation;  without,  however,  preventing inem- 
bersof  Congress,  resident  strangers,  or  travelers,  from  bring- 
ing and  taking  away  with  them  their  domestic  servants. 

This,  sir,  is  a  petition  of  the  inhabitants  of  the 
District  of  Columbia.  It  was  signed  by  one  thou- 
sand and  sixty  persons:  I  counted  the  names,  and 
believe  that  is  the  correct  number.  It  contains  the 
names  of  some  of  the  most  respectable  inhabitants 
of  the  District.  For  instance,  Judge  Cranch,  who 
is  at  the  head  of  the  judiciary  of  the  District;  Jon- 
athan Elliot;  and  J.  P.  Van  Ness,  the  largest  prop- 
erty owner  in  the  District.  There  are  many  other 
names  equally  respectable;  names  well  known  to 
many  of  us;  but,  as  1  have  not  the  names  of  the 
signers  before  me,  I  can  only  instance  those  which 
occur  to  my  recollection. 

Now,  sir,  this  petition  goes  much  further  than 
the  New  York  resolutions.  It  not  only  asks  for 
the  suppression  of  the  traffic  in  slaves,  but  it  asks 
for  the  abolition  of  slavery  in  this  District.  It  ia 
much  stronger  language  to  pronounce  the  traffic 
disgraceful  in  its  character  and  demoralizing  in  its 
influence  than  the  language  recited  to  the  Senate  in 
the  New  York  resolutions.  The  people  of  this 
District  have  done  all  in  their  power  to  rid  them- 
selves of  an  evil  which  they  believed — as  this  me- 
morial states — to  affect  their  good  name  and  their 
prosperity.  They  have  exonerated  themselves 
from  all  responsibility  on  account  of  it.  They 
have  thrown  the  responsibility  upon  Congress, 
considering  that  it  has  the  power  to  act  in  the 
premises.  That  is  a  question  that  I  do  not  propose 
to  touch;  but  the  State  of  New  York,  one  of  the 
sovereign  States  of  this  Union,  has  ventured,  in 
respectful  language— in  terms  far  less  significant 
than  those  expressed  by  the  people  of  the  District 
of  Columbia — to  divest  itself  of  any  responsibility 
in  the  matter;  that  is  all. 

If  the  Legislature  of  the  State  of  New  York, 
then,  in  presenting  these  resolutions,  merits  any 
reproach  on  account  of  this  expression  of  senti- 
ment, gentlemen  surely  must  perceive  a  far  heavier 
burden  of  reproach  falls  upon  the  inhabitants  of 
this  District,  who  not  only  asked  for  the  abolition 
of  slavery,  but  in  regard  to  the  traffic  expressed 
their  opinion  in  very  strong  and  emphatic  terms. 

Mr.  President,  I  have  felt  it  necessary,  in  reply 
to  the  suggestion  that  has  been  made  by  the  Sen- 
ator from  Florida,  to  make  these  remarks.  I  regret 
to  have  been  under  the  necessity  of  saying  one 
word  upon  this  subject.  I  came  to  this  Chamber 
from  a  sick  room — almost  from  a  sick  bed — and  I 
never  was  less  disposed  in  my  life  than  I  am  now 
to  enter  into  a  discussion  or  controversy  upon  this 
or  any  other  subject.  But  I  will  not  sit  in  silence 
and  listen  to  imputations  upon  the  Legislature  of 
the  State  1  have  the  honor  to  represent  which  I 
consider  to  be  wholly  uncalled  for.  With  these  re- 
marks, I  leave  the  question  to  the  consideration  of 
the  Senate. 

Mr.  MASON.  I  do  not  concur,  Mr.  President, 
in  the  objections  which  have  been  made  by  the 
honorable  Senator  from  Florida  to  the  printing  of 
this  resolution.  The  respect  which  I  bear  to  him, 
and  the  alliance  which  exists  between  us,  as  alike 
representatives  of  the  great  interests  of  the  South, 
which  are  involved  in  this  question,  render  it  dis- 
agreeable to  my  feelings  to  differ  from  him.  But, 
sir,  I  hold  that,  whenever  one  of  the  States  of  this 
Confederacy  addresses  the  Senate  of  the  United 
States,  she  has  a  right  to  be  heard.  And  if  the 
constituted  authorities  of  the  State  of  New  York 
assume  to  speak  the  language  of  their  people  in 
terms  that  are  contumelious  or  insulting  to  other 
confederated  States,  we  can  do  no  more  here  than 
remit  them  back  to  their  own  people,  to  whom 
alone  this  Legislature  is  responsible,  and  by  whose 
judgment  is  to  be  decided  the  propriety  of  their  en- 
actments. Sir,  it  becomes  us,  the  Senate  of  the 
United  States,  to  extend  every  courtesy  and  re- 
spect— formal  and  substantial — to  the  States  of  the 
Confederacy  when  addresses  are  presented  here 
by  their  constituted  bodies;  and  therefore  I  shall 
certainly  vote  for  the  printing  of  these  resolutions. 

There  is  another  reason  why  I  desire  the  print- 
ing of  these  resolutions.  1  desire  tiiat  these  reso- 
lutions, and  all  others  of  kindred  stock,  which 
come  from  States  where  slavery  now  no  longer 
exists,  should  be  reported  to  the  southern  States 
in  the  language  in  which  they  are  tittered.  It  is 
time,  sir,  that  we  understand  each  other.  Noth- 
ing should  be  suppressed — nothing.  If  they  speak 
of  the  domestic  institutions  of  other  sister  States 
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in  terms  of  indignity  and  contumely,  those  other 
States  should  know  it;  and  we  ought  to  know  it 
under  the  high  sanction  which  these  resolutions 
hring — the  sanction  of  their  constituted  authorities. 
Sir,  this  question  is  thickening  upon  us  every  day. 
We  can  siiut  our  eyes  to  it  no  longer;  and  I,  as 
one  of  the  representatives  of  a  sovereign  State  of 
this  Confederacy  where  this  institution  exists,  am 
happy  to  announce  that  the  people  of  that  State — 
the  State  of  Virginia — are  aroused  and  alive  upon 
this  subject.  Why,  sir,  it  may  be,  and  if  report 
is  to  be  trusted,  the  State  of  Virginia  will  address 
herself  to  the  Senate  of  the  United  States  before 
this  week  passes;  and  if  she  does,  I  shall  ask  for 
the  State  of  Virginia  what  I  believe  has  always 
been  conceded  to  every  State,  that  her  resolutions 
— be  they  what  they  may — shall  be  received,  re- 
spected, and  printed  for  the  use  of  the  Senate. 

Sir,  I  do  not  mean  to  go  into  this  question  at 
all,  now;  but  I  would  submit  to  the  honorable 
Senator  from  New  York,  [Mr.  Dix,]  who,  as  in 
duty  bound,  has  submitted  these  resolutions  to  the 
Senate,  whether  or  not  the  people  of  New  York, 
in  this  matter,  have  drawn  a  distinction  between 
intermeddling  in  matters  over  which  they  have  no 
control,  in  expressing  their  opinion  in  relation  to 
the  peculiar  institution  of  other  States,  that  it  is  a 
spectacle  revolting  to  the  spirit  of  the  age — or 
whether  we  are  to  draw  a  distinction  between  such 
uncalled-for  interference  coming  from  the  State  of 
New  York,  and  the  action  of  the  people  of  the 
District  of  Columbia — a  people  of  another  com- 
munity, who  meet  and  deliberate  upon  matters  of 
common  interest  and  express  themselves  upon 
their  own  institutions  in  the  language  which  we 
have  heard  read  ?  The  people  of  Florida  or  Lou- 
isiana may  meet  in  general  assemblies  and  discuss 
among  themselves  the  merits  of  this  institution  as 
they  think  proper;  and  they  may  speak  of  it  in 
language  of  approbation  or  condemnation,  without 
insult  to  any  one.  But  when  a  State  where  this 
institution  no  longer  exists — although  it  did  exist 
there — characterizes  it  as  an  institution  presenting 
a  spectacle  revolting  to  the  spirit  of  the  age,  and 
that,  too,  when  it  exists  in  fifteen  of  the  States  of 
the  Confederacy,  and  cherished — yes,  cherished, 
sir,  by  many  of  them — I  say,  sir,  such  language 
is  language  of  contumely  and  indignity. 

Mr.  DIX.  If  the  Senator  from  Virginia  will 
allow  me,  I  would  state  that  there  is  no  reference 
in  these  resolutions  to  the  institution  of  domestic 
slavery  as  it  exists  in  the  States.  As  one  State  of 
the  Union,  however,  the  Legislature  of  the  State 
of  New  York  say  that  it  would  be  revolting  to  the 
spirit  of  the  age  to  extend  it  into  new  territory 
where  it  does  not  now  exist,  and  where  the  inhab- 
itants themselves  have  already  petitioned  and  pro- 
tested against  it. 

Mr.  MASON.  1  do  not  mean  to  question  either 
the  taste  or  the  courtesy  of  the  State  of  New  York, 
but  I  submit  it  to  the  American  people  whether 
such  language  as  has  been  presented  to  the  Senate 
in  these  resolutions  with  reference  to  an  instifu- 
tion  now  existing  in  and  protected  by  the  laws, 
and  participated  in  by  the  people  of  sister  States 
of  this  Confederacy,  stating  that  the  extension  of 
this  institution  would  be  revolting  to  the  spirit  of 
the  age,  does  not  import  that  the  institution  itself 
is  revolting? 

I  mean,  sir,  to  make  no  allusion  to  the  State  of 
New  York  about  its  right  to  say  what  it  pleases, 
but  I  desire  that  those  sayings  shall  go  forth  to  the 
southern  States,  and  that  they  shall  understand  the 
position  it  takes  and  the  language  it  enunciates 
upon  the  question  at  issue.  Every  step  taken  by 
the  North  in  this  matter  is  interesting  to  us.  Every 
sentiment  put  forth  by  the  properly  constituted  au- 
thorities representing  the  people  of  the  States  upon 
this  question  is  of  interest  to  us.  If  these  senti- 
ments are  the  sentiments  of  the  people  of  New 
York,  or  the  people  of  Maine,  or  of  all  the  other 
northern  States,  and  are  so  expressed  by  formal 
resolutions  of  their  several  Legislatures,  it  is  due 
to  the  safety  of  the  southern  States  that  they  know 
it,  and  know  it,  too,  in  the  very  language  in  which 
they  are  spoken.  I  think,  sir,  it  is  absolutely  ne- 
cessary to  the  preservation  of  our  rights  that  we 
should  have  this  knowledge. 

So  far  as  my  judgment  goes,  or  my  knowledge 
of  the  opinions  of  the  people  I  represent  here  ex- 
tends, if  the  measure  here  alluded  to — of  interdict- 
ing slavery  in  the  Territories,  which  are  the  com- 
mon property  of  the  several  States  of  the  Union 

is  persisted  in,  there  wiil  be  no  other  alternative 


but  submission  or  resistance.  And,  sir,  I  refer  to 
the  history  of  that  portion  of  the  country  which 
I  represent,  to  know  whether  the  people  there  will 
pass  willingly  under  the  yoke.  Sir,  let  the  reso- 
lutions be  printed;  let  them  go  abroad;  let  them  be 
widely  distributed  among  the  people  of  the  slave- 
holding  States  of  the  Union,  in  the  language  in 
which  they  are  uttered,  under  the  high  sanction  of 
the  constituted  authorities  of  the  State  from  which 
they  emanate. 

I  am  sorry  to  have  trespassed  upon  the  time  of 
the  Senate,  but  I  confess  I  cannot  but  feel  deep 
regret,  mortification,  and  distress,  that  here,  where 
we  all  convene  as  equals,  a  sister  State  should  ad- 
dress itself  to  her  confederates  in  language  like  that 
presented  in  the  resolutions  of  the  State  of  New 
York.  I  have  no  right  to  question  their  power  thus 
to  speak;  I  do  not  oppose  it  in  the  slightest  degree. 
I  say,  let  them  go  forth;  let  them  be  published  as 
they  iiave  come  to  us,  and  let  the  people  of  the 
Union  understand  their  purport  and  design. 

Mr.  RUSK.  I  shall  certainly  vote  for  the  print- 
ing of  these  resolutions,  as  1  desire  them  to  be  read 
in  both  sections  of  the  Union — in  the  North  as  well 
as  in  the  South.  I  cannot  shut  my  eyes  to  the 
improper  character  of  these  resolutions".  I  will 
not  say  that  the  State  of  New  York  has  not  a  right 
to  say  what  she  pleases  upon  this  subject,  but  I 
feel  bound  to  express  my  honest  conviction  that 
the  opinions  here  expressed  are  improper  in  their 
character,  and  that  she  has  undertaken,  in  these 
resolutions,  to  interfere  with  matters  that  do  not 
come  rightfully  under  her  jurisdiction.  And  I  re- 
gret to  see  one  of  her  representatives  lending  his 
aid,  as  he  has  done  to  some  extent  in  a  state  of 
excited  feeling,  to  carry  out  a  plan  invented  first 
by  fanatics,  and.  afterwards  taken  up  by  disap- 
pointed politicians,  which  in  its  effects  is  calculated, 
if  it  does  not  shake  this  Union  to  its  centre,  at  least 
to  produce  a  state  of  estrangement  between  one 
section  of  the  Republic  and  the  other  These  use- 
less and  unnecessary  agitations,  which  are  contin- 
ually arising  from  the  intermeddling  of  individuals 
and  communities  with  affairs  which  do  not  prop- 
erly come  under  their  control,  are  calculated,  in 
the  opinion  of  many  wiser  men  than  1  am,  to  im- 
pair the  bonds  of  the  Union.  It  is,  to  say  the 
least,  calculated  to  produce  an  estrangement  of 
feeling  between  the  different  sections  of  the  Union, 
and  can  result  in  no  good,  none  upon  earth.  What 
jurisdiction,  let  me  ask,  has  the  Legislature  of 
New  York  over  the  existence  of  slavery?  None 
whatever.  And  if  she  had  been  disposed  to  act 
with  moderation  and  in  a  proper  spirit,  and  in  con- 
formity with  the  spirit  of  the  Constitution — if  she 
had  refrained  from  calumniating  and  insulting  a 
portion  of  the  American  people  with  whom  she  is 
bound  by  the  ties  of  common 'interest  and  social 
affection — she  would  have  adhered  with  faithful 
tenacity  to  the  spirit  and  letter  of  the  Constitution, 
and  desisted  from  taking  to  herself  any  jurisdiction 
of  the  subject  of  slavery  in  the  new  Territories. 

Upon  the  isolated  principle  of  the  interest  which, 
as  one  of  the  States  of  the  Union,  she  possesses  in 
these  new  territories,  she  claims  the  right  to  deprive 
fifteen  other  States  of  this  Union  of  the  equal  en- 
joyment and  possession  of  such  territory.  Sir,  did 
New  York  alone  fight  the  battles  or  achieve  the 
victories  that  conduced  to  the  conquest  of  this  ter- 
ritory ?  I  desire  to  make  no  invidious  distinctions, 
sir.  I  would  be  glad,  could  I  so  discharge  my 
duty,  to  refrain  from  the  utterance  of  one  word  that 
would  offend  the  sensibilities  of  any  individual, 
however  remote  might  be  the  section  of  the  Union 
in  which  he  lives;  but,  sir,  when  individuals  will 
thus  interfere,  it  must  be  expected  that  that  inter- 
ference will  meet  with  opposition,  and  that  it  will 
create  and  engender  discussion. 

Sir,  did  New  York  send  her  armies  and  conquer 
these  Territories  alone?    No,  sir.    The  little  State 
of  Texas,  but  recently  admitted  into  the  Union, 
and  whose  entire  sovereignty  she  seeks  by  these 
resolutions  to  swallow  up,  furnished  more  men  in 
the  battle-fields  of  Mexico,  and  in  the  acquisition 
of  these  Territories,  than  did  the  sovereign  State 
of  New  York.     The  records  of  the  War  Depart- 
ment will  show  this,  sir.     Upon  this  subject  she 
had  no  discretion.     As  one  of  the  thirty  btates  of 
this  Union,  she  took  part  in  the  conquest  of  these 
Territories.     She  did  her  duty,  and  no  one  objects  j 
to  it.     She  furnished,  perhaps,  all  the  men  called  I 
far  by  the  President  of  the  United  States.     We  { 
have  acquired  them  in  common;   and  therefore,  I 
when  she  comes  to  the  Congress  of  the  United  ( 


States  and  utters  language  calculated  to  shake  the 
Union  from  one  end  to  the  other — when  she  comes 
here  and  gives  expression  to  sentiments  calculated 
to  exclude  fifteen  of  these  States  of  the  Union  from 
a  joint  and  rightful  possession  of  property  acquired 
by  the  common  blood  and  treasure  of  all, — it  is 
not  to  be  expected  that  propositions  so  insulting 
are  to  be  passed  over  in  silence.  And  yet,  sir, 
this  is  just  the  position  the  State  of  New  York 
has  assumed  in  these  resolutions.  And  what  is 
her  assumption  or  declaration  in  reference  to  the 
settlement  of  the  boundary  of  Texas,  but  the 
assumption  of  the  right  of  State  sovereignty? 
What  is  it  but  a  direct  interference  with  concerns 
that  do  not  come  under  her  jurisdiction? 

And,  sir,  upon  what  does  she  base  her  inter- 
ference in  this  matter?  Why,  upon  a  certain  po- 
tent petition  said  to  emanate  from  the  citizens  of 
New  Mexico.  A  most  potent  petition,  sir,  of  the 
citizens  of  New  Mexico!  And  who  are  they? 
From  the  information  that  has  come  to  my  knowl- 
edge, I  am  satisfied  that  this  petition  emanates 
from  a  few  individuals  of  not  very  immaculate 
reputation,  who  have  come  together  and  concocted 
its  contents  from  political  and  sinister  motives. 
Sir,  in  my  opinion,  when  the  authenticity  and  re- 
sponsibility of  the  signers  of  this  petition  come  to 
be  investigated,  they  will  be  found  to  comprise  cer- 
tain followers  and  hangers-on  to  the  army,  who 
got  it  up,  with  its  restriction  in  relation  to  slavery, 
for  political  and  selfish  purposes.  It  was  to  fur- 
ther their  political  schemes  that  they  got  it  up. 
And,  sir,  they  have  done  more.  They  have  estab- 
lished a  newspaper,  in  which  they  ridicule  and 
deride  the  institution  of  slavery,  in  old  and  hack- 
neyed terms,  as  the  evil  of  the  age.  I  remember 
to  have  seen  one  of  the  numbers  of  the  paper,  in 
which  the  authorities  of  the  State  of  Texas  are 
threatened  with  Lynch  law  if  they  dare  to  come 
there  and  assert  jurisdiction. 

This  petition  bears  to  my  mind  no  conclusive 
evidence  of  its  being  a  spontaneous  emanation  of 
the  feelings  and  desires  of  the  citizens  of  NewMex- 
ico.  It  is  surrounded  by  circumstances  that  war- 
rant the  conclusion  that  it  is  not  an  express  decla- 
ration put  forth  by  the  citizens  of  New  Mexico  in 
general  assembly  represented.  The  language,  sir, 
therein  contained  is  not  the  language  of  the  people 
of  New  Mexico,  in  my  humble  opinion.  It  bears" 
to  my  mind  the  marks  of  a  much  more  intelligent" 
paternity.  It  is,  to  my  mind,  manufactured  do- 
mestic thunder,  calculated  not  to  agitate  so  much 
the  people  of  Texas  as  to  operate  upon  the  differ- 
ent sections  of  the  Union,  and  to  get  the  signers 
ingratiated  into  the  favor  of  the  northern  section 
of  the  Union,  and  the  agitators  and  movers  in  the 
matter  into  office. 

There  is  another  motive  which  appears.  It  seems 
these  individuals  had  been  without  law,  save  such 
as  they  made  themselves,  and  that  they  were  gov- 
erned by  an  alcalde,  whose  position  enabled  him 
to  dispense  many  offices  and  emoluments.     An  or- 
der was  issued  by  this  Government  that.he  should, 
only  occupy  that  office  for  a  short  time,  not  over  a 
year.     His  time  had  almost  expired  when  Colonel 
Washington  was  ordered  there  for  the  pu^sose  of 
taking   possession,  and  instituting  a  regular  gov- 
ernment over  the  country.     It  was  about  that  time, 
or  perhaps  a  few  days  before  Colonel  Washington 
arrived,  and  when  the  alcalde  was  about  to  be  de- 
prived of  his   office,  that  tj?ese  signers  bethought 
themselves  of  this  sin  of  domestic  slavery,  by  action 
upon  which  they  hoped  to  arouse  the  prejudices  of 
a  large  portion  of  the  people  of  the  Union,  and 
thus  get  to  themselves  notoriety  and  perhaps  emol- 
ument.    Mark  you,  sir,  there  were  no  clamors 
about  the  authority  of  Texas,  or  the  great  sin  of 
slavery,  prior  to  this  proposed  ctange  in  the  gov- 
ernment of  New  Mexico.     And  there  is  one  thing 
in  this  petition  to  which  I  would  call  the  attention 
of  the  Senate,  and  which  goes  to  strengthen  my 
opinion   as   to   the  desire  of  these  petitioners  to 
obtain  office;  and  that  is,  that  they  ask  for  a  gov- 
ernment purely  civil.     To  be  sure,  in  attributing 
these  motives  and  designs  to  these  petitioners,  I 
have  judged  only  from  those  means  of  information 
upon  the  subject  that  are  attainable  by  every  Sen- 
ator.    The  petition  was  presented  by  two  highly 
respectable  members  of  the  Senate;  but  these  mem- 
bers are  of  course  not  responsible  for  the  correct- 
ness of  the  document.     We  all  know,  however, 
that  the  remarks  presented   by  those  gentlemen 
could  not  have  been  the  bas'is  of  the  action  of  the 
New  York  Legislature.     It  is  the  petition  itself, 
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this  manufactured  domestic  thunder,  that  the  Legis- 
lature of  New  York  takes  up  and  forms  an  opinion 
upon;  and  therefore  it  is  she  becomes  an  advocate 
of  an  injured  people,  and  talks  of  their  being  about 
to  pass  under  the  yoke  of  slavery.  Yes,  sir,  after 
digesting  the  contents  of  this  petition,  she  now 
throws  herself  in  the  breach  to  save  the  oppressed 
people  of  New  Mexico  from  the  Heaven-daring 
sin  of  slavery,  and  from  the  ravenous  claws  of 
Texas!  She  now  becomes  the  champion  of  these 
persecuted  individuals,  to  save  them  from  these 
direful  calamities!  I  would,  sir,  that  these  much- 
distressed  cjtizens  of  New  York,  official  and  un- 
official, would  come  to  New  Mexico  in  a  body, 
and  mark  this  boundary  line! 

But  1  will  not  now  enter  into  the  facts  which 
constitute  the  claim  and  title  of  Texas  to  that  ter- 
ritory. I  know  that  it  has  such  a  title,  and  when 
the  question  comes  before  the  Senate  I  shall  be 
much  mistaken  if  I  do  not  convince  every  unpreju- 
diced mind  of  her  clear,  unqualified,  and  just  claim 
to  the  territory.  I  know  1  can  do  this,  sir,  if  I 
can  separate  its  merits  from  connection  with  other 
matters,  and  from  the  opposition  which  political 
schemers  and  sectional  prejudices  will  array  against 
it. 

But,  sir,  in  the  abstract,  the  Legislature  of  the 
State  of  New  York  ask  us  to  do — what?  Why,  sir, 
nothing  more  nor  less  than  to  take  jurisdiction  by 
legislative  enactment  of  the  sovereign  authority  of 
a  State  of  this  Union.  Has  Congress  any  power 
to  alter  the  boundaries  of  a  State  that  are  recog- 
nized by  the  people  of  that  State?  Has  Congress 
any  power  to  alter  the  boundaries  of  the  State  of 
New  York?  Would  the  people  of  that  State  sub- 
mit to  such  an  exercise  of  assumed  authority?  I 
think  not,  sir.  They  would  resist  such  exercise 
to  the  furthest  limit. 

I  regret  that  I  have  felt  it  my  duty  thus  to  con- 
sume the  time  of  the  Senate.  1  had  no  sort  of 
desire  to  evince  any  discourtesy  towards  the  Sen- 
ator from  New  York,  in  making  the  motion  I  did. 
I  did  not  know  that  these  resolutions  were  to  come 
before  the  Senate  to-day;  their  presentation  took 
me  by  surprise;  and  that  the  sentiments  therein 
contained  had  been  promulgated  and  passed  -by 
the  Legislature  of  the  State  of  New  York,  was  to 
me  a  matter  of  profound  astonishment  as  well  as 
deep  regret. 

Mr.  YULEE.  My  own  judgment,  and  in  such 
a  case  as  this,  my  own  feelings,  must  govern  my 
course  upon  the  subject  here  presented  for  our 
action.  Other  gentlemen  may  take  the  course 
which  their  own  judgment  and  feelings  may  dic- 
tate; but  1  know"  of  but  one  course,  sir,  for  the 
American  Senate  to  adopt,  and  that  is,  to  repel  all 
insult  offered  to  individual  States  of  the  Confeder- 
acy by  another  portion  of  that  Confederacy.  And 
when,  sir,  a  gratuitous  and  wanton  insult  is  pre- 
sented here  in  the  shape  of  resolutions  from  one 
of  the  States  of  this  Union,  1,  as  the  represent- 
ative of  another  Slate,  to  which  these  insulting 
declarations  extend,  sitting  here  and  voting  as  a 
representative  of  a  sovereign  State,  will  mark  my 
sense  of  the  indignity  offered  by  refusing  all  re- 
spect to*he  paper  containing  them.  Sir,  I  have 
made  no  objection,  I  make  no  objection,  to  the 
annunciation  here,  by  resolutions-or  otherwise,  by 
the  State  of  New  York,  of  doctrines  that  may 
relate  to  the  disputed  boundary  between  Texas 
and  the  territory  acquired  by  the  United  States 
from  Mexico.  Although  the  South  furnished  in 
the  acquisition  of  that  territory  a  quota  of  troops 
in  numbers  as  five  to  one  in  comparison  with  those 
furnished  by  the  North,  and  although  the  North 
is  sending  as  three  to  one  in  the  South,  their  gold 
diggers  to  possess  the  mines  that  have  come  into 
our  possession  by  that  acquisition 

Mr.  DICKINSON.  1  desire  to  interrupt  the 
Senator  from  Florida  but  for  a  moment.  He,  with 
other  Senators,  talks  much  of  the  larger  number 
of  troops  furnished  by  the  South,  when  I  conceive 
that  New  York  in  proportion  furnished  as  many, 
if  not  more,  than  any  other  State.  It  was  a  matter 
of  favor  to  the  South  that  a  larger  number  were 
draughted  from  that  portion  of  the  country  to  serve 
in  the  war,  most  probably  because  of  their  near 
location  to  the  seat  of  war.  There  were  several 
regiments  in  New  York  that  had  been  organized 
and  were  ready  to  serve,  but  were  not  allowed  to 
participate  in  the  war  for  good  and  sufficient  reas- 
ons. 

Mr.  YULEE.  The  statement  of  the  Senator 
does  not  alter  the  fact  that  the  South  contributed 


largely  beyond  her  true  quota  in  the  acquisition  of 
these  territories,  or  the  truth  of  the  declaration 
that  the  North  is  contributing  more  than  her  due 
quota  to  dig  the  gold  contained  in  the  acquired 
territory.  And,  sir,  after  thus  obtaining  the  ben- 
efit and  reaping  the  rewards  accruing  from  posses- 
sion of  this  territory,  I  do  mean  to  object,  when 
she  comes  here  with  resolutions  declaring  that  the 
territory  acquired  by  the  common  blood  and  treas- 
ure of  the  Union  should  be  so  organized  as  to 
inure  to  her  particular  benefit,  to  the  reception  of 
these  resolutions,  or  a  respectful  hearing  of  the 
propositions  therein  contained  by  the  Senate — yes, 
sir,  when  the  State  of  New  York,  as  one  of  the 
confederated  Stales  of  this  Union,  comes  here 
uttering  gratuitous  and  insulting  language  towards 
a  certain  portion  of  her  sister  States,  1,  as  one  of 
the  representatives  of  one  of  the  States  thus 
assailed,  deem  it  my  duty  to  mark  my  sense  of 
the  indignity  offered  to  one  of  the  institutions  of 
the  South,  by  refusing  to  receive  or  consider  the 
communication  in  which  it  is  contained.  It  is,  sir, 
to  the  use  of  language  which  would  be  regarded 
as  insulting  between  man  and  man  that  I  object. 
While  the  South  and  the  State  which  I  represent 
think  proper  to  continue  and  foster  the  institution 
of  slavery,  and  regard  it  as  consistent  with  the 
spirit  of  the  age  to  permit  within  their  boundaries 
an  institution  which  has  contributed  largely  to  the 
growth,  prosperity,  and  wealth  of  this  Union 
— a  growth,  and  prosperity,  and  wealth  of  which 
our  northern  brethren  have  had  more  than  their 
due  share — they  will  not  allow  the  other  States  of 
the  North,  while  they  continue  to  be  connected 
with  them,  to  come  here  in  this  body,  where  all  the 
States  of  this  Union  arc  represented  in  their  confed- 
erated capacity, .and  take  advantage  of  the  permis- 
sion which  it  is  the  custom  ordinarily  to  give  to 
place  State  resolutions  on  record,  to  present  and 
record  a  wanton  insult  to  the  South.  There  is 
another  reason  for  the  course  which  I  deemed  itmy 
duty  to  take  on  this  point,  although  it  is  the  first 
time  that  any  objection  has  been  made  to  the  print- 
ing of  resolutions  coming  from  Legislatures  of  any 
of  the  States  of  this  Union.  Let  it  be  remembered 
also,  sir,  that  it  is  the  first  time  the  attempt  has 
been  made  to  introduce  language  of  insult  in  reso- 
lutions by  any  of  the  State  Legislatures  into  this 
body.  Another  reason,  I  say,  is  presented  in  favor 
of  the  course  1  have  taken,  when  the  present  con- 
dition of  the  Union  is  taken  into  consideration,  and 
when  it  must  be  obvious  to  every  intelligent  ob- 
server and  statesman  that  the  Union  is  tottering  on 
itsbase.  At  this  eventful  period,  sir,  New  York 
comes  here  and  uses  language  calculated  to  irritate 
and  promote  the  feelings  of  alienation  which  are 
now  contributing  to  the  dissolution  of  the  Union; 
and  itis  due,  sir,  to  that  Union,  it  is  due  to  the  dig- 
nity of  the  several  States  whose  institutions  are 
assailed,  that  this  insulting  language  should  be  met 
at  the  threshold,  and  marked  with  our  determined 
reprobation.  Any  attempt  to  introduce  language 
of  insult,  of  reproach,  and  of  indignity  into  the 
communications  which  may  be  made  by  sovereign 
States,  should  be  met  and  repulsed  at  once,  and 
that,  too,  because  it  may  lead  to  equally  recrimina- 
tive missives  in  return  from  the  assaulted  States.  A 
prompt  denial,  sir,  of  admission  to  such  language 
is  the  only  means  of  diverting  consequences  which 
can  only  precipitate  the  crisis  to  which  all  men 
must  fear  we  are  but  too  rapidly  approaching.  If 
this  language  be  permitted  to  be  recorded  here,  I 
ask  whether  other  States  may  not  pursue  the  same 
course?  whether  southern  States  may  not  come 
here  and  present  resolutions  retorting  upon  the 
resolutions  presented  by  the  State  of  New  York? 
whether  they  may  not  come  here  and  introduce  to 
the  people  of  the  States  the  use  of  language  con- 
tumelious, reproachful,  irritating,  undignified,  and 
inconsistent  with  the  preservation  of  the  Union? 
New  York  furnishes  the  first  example  of  any  at- 
tempt thus  to  introduce  personalities  and  insult 
into  our  public  proceedings  and  her  intercourse 
with  her  confederated  States;  and  1  have  deemed 
it  my  duty,  as  one  of  the  representatives  of  one  of 
the  States  aggrieved,  to  meet  this  new  aggression 
at  the  threshold,  and  to  mark  it  with  the  reproba- 
tion which  it  should  receive.  I  shall  vole  against 
it,  sir,  if  my  vote  is  the  only  one  that  is  thus  re- 
corded. I  care  not  whether  I  am  sustained  by  any 
gentleman  on  this  floor.  My  own  judgment  marks 
out  my  course  in  this  matter,  and  I  shall  vote  in 
accordance  with  that  judgment,  in  fulfillment  of  the 
duty  which  I  owe  to  myself  as  one  of  the  repre- 


sentatives of  one  of  the  States  of  this  Confederacy 
assailed  in  her  institutions  by  these  resolutions. 

Mr.  DICKINSON  called  for  the  yeas  and  nays, 
which  were  ordered. 

Mr.  KING.  Mr.  President,  no  man  can  regret 
more  than  I  do  what  has  taken  place  in  this  Cham- 
ber to-day  on  the  presentation  of  the  resolutions  of 
a  sovereign  State  of  this  Union.  The  honorable 
gentleman  from  Florida  is  entirely  mistaken  when 
he  supposes  that  resolutions  of  this  character  from 
sovereign  Slates  have  never  been  marked  by  lanV 
guage  exceedingly  improper.  Such  have  been  pre- 
sented. A  sovereign  State  has  the  right  to  repre- 
sent whatever  she  may  think  proper  to  the  Congress 
of  the  United  States,  the  common  servant  of  all 
the  States;  and  it  is  right  and  proper  that  we  should 
treat  their  representations  with  the  respect  due  to 
a  sovereign  State.  While  I  regret  exceedingly 
that  States  of  this  Union  in  representing  to  the 
Congress  of  the  United  States  what  they  consider 
to  be  grievances,  which  they  desire  to  have  modi- 
fied or  done  away  with  altogether,  have  not  in  all 
cases  used  language  more  conciliatory  and  better 
calculated  to  effect  their  objects,  and  preserve  those 
amicable  and  kindly  feelings  which  ought  to  exist 
throughout  the  whole  country,  I  am  perfectly  sat- 
isfied that  they  shall  make  known  to  the  whole 
country  their  views  upon  allquestions  and  subjects 
whatsoever.  I  shall  throw  no  obstacles  in  their 
way  whenever  they  shall  seek  to  make  known  their 
views,  but  wtmld  rather  give  them  facilities  that 
their  views  may  be  known  throughout  the  North 
and  the  South,  the  East  and  the  West.  I  think, 
upon  the  whole,  that  so  far  from  producing  the 
evils  which  the  gentleman  from  Florida  appre- 
hends, it  will  in  the  end  have  a  salutary  influence. 
I  shall,  therefore,  most  assuredly  vote  for  the  print- 
ing of  these  resolutions.  Let  them  go  to  the  country 
and  exert  their  legitimate  influence,  and  I  trust  and 
hope  that  we  shall  reserve  ourselves  for  some  other 
occasion,  when  it  will  be  more  appropriate  to  dis- 
cuss questions  connected  with  the  rights  of  the 
South  and  the  guarantees  of  the  Constitution,  than 
on  the  presentation  of  resolutions  passed  by  the 
Legislature  of  a  sovereign  State. 

Mr.  BUTLER.  Mr.  President,  I  wish  to  say 
a  few  words  only  upon  this  subject.  I  voted  the 
other  day  for  the  printing  of  the  petition  from  the 
people  of  New  Mexico,  or  rather  the  petition  that 
purported  to  come  from  that  people.  I  thought 
then,  as  I  think  now,  that  a  refusal  to  print  peti- 
tions and  resolutions  of  such  a  nature  would  be  a 
very  feeble  and  futile  impediment  in  the  way  of 
this  spirit  of  encroachment  and  aggression,  which 
is  continuing  to  be  manifested  more  and  more 
strongly  on  the  part  of  the  North.  If  we  refuse  to 
print  these  resolutions  now,  they  would  be  printed 
in  the  public  newspapers.  These  resolutions  of 
the  Legislature  of  New  York  should  be  printed. 
If  I  were  to  present  the  resolutions  of  the  State  of 
South  Carolina,  I  should  ask  that  they  might  be 
printed  also.  This  mode  of  opposition  is  utterly 
ineffectual.  The  time  is  past,  long  past,  Mr.  Pres- 
ident, when  the  publication  of  the  proceedings  of 
this  body  has  been  made  the  vehicle  of  communi- 
cation to  the  South  that  the  nation  was  sympa- 
thizing with  them;  and  let  those  who  say  there  is 
no  danger  now,  learn  from  the  resolutions  just 
offered  whether  there  is  or  not.  Let  the  people  of 
the  South  be  advertised  in  the  fullest  possible  man- 
ner of  the  desires  and  designs  of  the  North.  Let 
them  be  made  aware  of  the  full  extent  of  the  threat- 
ened danger,  that  they  may  be  prepared  to  meet  it. 

Mr.  BERRIEN.  Mr.  President,  the  yeas  and 
nays  having  been  called  on  this  motion,  I  desire 
simply  to  say  that  I  shall  vote  for  the  printing  of 
these  resolutions,  for  the  reasons  assigned  by  the 
Senator  from  Alabama.  The  uniform  practice  of 
the  Senate  has  been  to  treat  respectfully  the  reso- 
lutions of  a  sovereign  State.  I  desire  additionally 
to  manifest,  on  the  part  of  those  whom  I  repre- 
sent, the  utter  and  entire  repugnance  they  enter- 
tain to  withholding  the  expression  of  any  views 
or  feelings  that  the  inhabitants  of  any  portion  of 
this  Union  may  entertain  and  desire  to  make  known. 
My  desire  is,  that  on  a  subject  so  vital  to  the  inter- 
ests of  the  people  of  sundry  States  of  this  Union,  we 
should  perfectly  understand  each  other.  Far  from 
having  any  disposition  to  repress  the  expression  of 
opinions  which  1  deem  hostile  to  the  interests  of 
those  whom  I  represent,  I  rather  desire  that  they 
should  be  apprised  of  them;  and  I  have  risen  to 
express  the  hope  that  the  Senator  from  Florida 
will  not  persevere  in  the  resistance  which  he  has 
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made  to  the  printing  of  these  resolutions.  I  should 
desire,  for  myself,  that  the  South  should  concur 
in  giving  them  that  publicity  which  will  enable 
the  South  to  understand  what  are  the  feelings  and 
probable  determination  of  the  people  of  the  North 
in  respect  to  this  vital  question. 

Mr.  YULEE.  Mr.  President,  I  did  not  call  for 
the  yeas  and  nays,  nor  did  I  feel  any  desire  to  have 
them  ordered.  I  am  perfectly  satisfied  that  it 
should  be  understood  that  I  am  the  only  person 
who  will  vote  against  the  printing  of  the  resolu- 
tions. The  call  for  the  yeas  and  nays  may  be 
withdrawn  as  far  as  I  am  concerned,  and  it  may 
be  the  general  understanding  that  I  will  be  the  only 
person  voting  in  the  negative.  I  will  not  consent 
to  give  my  vote  for  the  printing  of  any  document 
which  contains,  upon  its  face,  an  insult  to  the  State- 
which  I  represent. 

Mr.  DAVIS,  of  Mississippi.  Mr.  President,  I 
am  always  disposed  to  treat  with  the  most  marked 
respect  anything  that  comes  from  a  sovereign  State 
of  this  Union;  yes,  even  when  that  State  ceases  to 
respect  herself;  and  I  think  that  respect  is  fully 
shown  when  we  receive  the  resolutions  of  the  State 
of  New  York  and  enter  them  upon  our  Journal. 
But  if  the  Senate  is  to  become  a  vehicle  for  the  cir- 
culation of  abolition  documents,  for  the  circulation 
of  revolutionary  opinions.  I  shall  oppose  it  by 
every  means  within  my  power.  I  think  the  Sena- 
tor from  Florida  has  justly  characterized  these  res- 
olutions as  offering  an  indignity  to  the  sovereign 
States  of  this  Union  where  slavery  exists.  Still 
more,  sir,  these  resolutions  con  tain  assertions  which 
those  who  passed  them  did  not  know  to  be  true, 
and  which  I  believe  to  be  false.  For  one,  I  will 
never  aid  in  putting  them  forth.  They  proclaim  to 
the  world  that  the  Senate  of  the  United  States 
knows  and  conceals  the  fact  that  within  the  District 
of  Columbia  there  are  prisons  in  which  negroes  are 
unjustly  and  illegally  immured,  and  marts  where 
slaves  are  bought  and  sold.  Who  knows  this  to 
be  true  ?  Who  believes  it  to  be  true  ?  And  if  it  be 
true,  are  these  public  prisons  and  public  marts 
under  the  control  of  the  Congress  of  the  United 
States  ?  I  believe  the  whole  assertion  to  be  a  false- 
hood, and  I  will  not  vote  for  printing  and  circu- 
lating it. 

Mr.  FITZPATR1CK.  Mr.  President,  I  do  not 
rise  to  argue  the  merits  or  demerits  of  the  questions 
that  have  been  presented  for  the  consideration  of 
the  Senate,  but  I  rise  simply  to  state  why  I  cannot 
vote  for  the  printing  of  these  resolutions.  It  is 
with  great  pain  that  I  differ  from  the  established 
custom  and  uniform  practice  of  the  Senate  in  rela- 
tion to  resolutions  from  the  sovereign  States  of  this 
Union,  but  I  fully  concur  with  the  honorable  gen- 
tleman from  Mississippi.  I  stand  committed  upon 
no  such  rules,  and  while  I  have  the  honor  to  stand 
upon  this  floor  I  will  never  yield  my  aid  to  dis- 
seminate the  slanders  and  assaults  made  upon  my 
section  of  the  Union  and  the  institutions  of  the 
country  in  which  I  live.  I  am  disposed  to  respect 
a  sovereign  State  when  she  respects  herself;  but 
when  she  comes  here  assailing  the  institutions  of 
the  country  in  which  I  live,  and  calls  upon  me  to 
disseminate  her  doctrines,  revolutienary  in  their 
character,  and  calculated  to  dissolve  this  glorious 
Union,  1  for  one  must  withhold  my  assent.  The 
gentleman  from  New  York  [Mr.  Dix]  has  drawn 
a  parallel  between  the  resolutions  of  the  Legisla- 
ture of  that  State  and  a  petition  from  the  people  of 
the  District  of  Columbia  for  the  abolition  of  the 
slave  trade  in  this  District.  There  is  a  difference 
between  the  citizens  of  this  District  petitioning  for 
a  redress  of  their  own  grievances  and  the  Legisla- 
ture of  the  State  of  New  York  interfering  in  a  mat- 
ter in  which  they  have  no  interest,  and  over  which 
they  have  no  control. 

It  is  with  the  most  profound  regret  that  I  act  in 
opposition  to  the  established  custom,  as  suggested 
by  my  honorable  colleague.  It  would  give  me 
great  pleasure  to  be  able  to  act  in  accordance  with 
that  custom,  and  in  conjunction  with  my  honorable 
colleague;  but  my  duty,  or  at  least  what  I  consider 
my  duty,  forbids  me  that  pleasure  at  this  time. 
When  I  voted  to  receive  these  resolutions  I  con- 
sidered my  obligations  to  the  law  of  courtesy  dis- 
charged; 1  considered  that  1  had  done  all  that  could 
be  reasonably  expected  from  me,  and  I  am  pre- 
pared to  go  no  further.  I  cannot  vote  for  dissem- 
inating abolition  documents  throughout  the  length 
and  breadth  of  this  land.  1  do  not  wish  to  create 
excitement  or  alarm  in  any  portion  of  the  country, 
nor  do  I  wish  to  array  one  portion  of  the  Union 


against  the  other."  I  voted  against  the  printing  of 
the  document  or  petition  from  New  Mexico,  and  I 
shall  vote  against  the  printing  of  these  resolutions. 

Mr.  NILES.  Mr.  President,  my  honorable 
friend  from  Florida  [Mr.  Yulee]  observed,  in  the 
course  of  his  remarks,  a  few  moments  since,  that 
he  entertained  the  apprehension  that  the  stability 
of  this  Union  is  seriously  threatened — that  it  is 
tottering  to  its  base.  Well,  now,  Mr.  President, 
whenever  any  structure  is  tottering  to  its  base,  it  is 
very  likely  to  fall;  and  if  this  Union  is  tottering  to 
its  base,  the  presumption  is,  that  it  cannot  stand 
much  longer — that  it  must  soon  go  down.  Our 
danger,  therefore,  is  imminent,  if  the  apprehen- 
sions of  my.  honorable  friend  are  well  founded; 
and  I  would  ask  him,  in  order  that  we  may  know 
whether  his  apprehensions  are  well-founded  or  not, 
whether  his  remarks  were  based  upon  a  knowledge 
of  the  existence  of  any  combination  here  or  else- 
where hostile  to  the  perpetuity  of  this  Union,  or 
whether  they  had  their  rise  in  feelings  and  ideas- 
originating  in  his  own  heart  and  mind? 

Mr.  YULEE.  Mr.  President,  I  will  answer  the 
question  of  the  honorable  Senator  from  Connecti- 
cut. The  opinion  which  I  expressed  was  based 
upon  a  knowledge  of  events  known  to  be  trans- 
piring, and  the  existence  of  combinations  hostile 
to  the  permanence  of  this  Union.  Yes,  sir^  it  is 
my  opinion  that  the  Union  is  tottering  to  its  base, 
and  tottering  under  the  blows  of  northern  fanati- 
cism, and  northern  injustice  and  aggression.  _Sir, 
when  the  North  comes  here  and  attempts  to  exert 
the  power  which  circumstances  have  given  it,  to 
control  the  legislation  of  the  Union,  and  to  reduce 
a  large  portion  of  the  States  of  this  Union  to  deg- 
radation,and  to  the  condition  of  provinces  and 
subjects,  they  cannot  but  know,  none  who  duly 
appreciate  the  honor  and  dignity  of  a  freeman  can 
do  otherwise  than  know,  that  the  Union  is  in  dan- 
ger. And  when  the  fact  is  as  stated  by  the  Sena- 
tor from  New  Yorkthis  morning,  that  fifteen  of 
the  sovereign  States  of  this  Union  have  passed 
almost  unanimously  by  their  Legislatures  resolu- 
tions to  be  presented  here,  as  instructions  to  their 
delegates,  requiring  an  act  which,  in  the  opinion 
of  the  South,  must  produce  inequality  and  injus- 
tice, which  is  fraught  with  aggression  and  injury, 
there  cannot  be  otherwise  than  fear  in  the  minds 
of  every  right-thinking  man  that  there  is  dan- 
ger for  the  continuance  and  harmony  of  this 
Union.  Does  the  Senator  from  Connecticut  be- 
lieve that  this  Union  can  exist  outside  of  the 
compromises  of  the  Constitution,  when  the  prin- 
ciples of  equality  have  been  departed  from  in  the 
legislation  and  enactments  of  this  confederate 
body?  If  he  does  believe  it,  he  does  very  great 
injustice  to  his  New  England  descent,  and  to 
those  principles  of  liberty  and  of  the  dignity 
of  man  which  have  been  inculcated  in  a  great 
measure  through  the  instrumentality  of  the  an- 
cestors of  that  gentleman,  who  first  landed  upon 
this  continent.  Yes,  sir,  it  was  because  these  fif- 
teen confederate  States  of  this  Union  are  in  oppo- 
sition to  the  just  rights  of  the  South  that  I  be- 
lieved this  Union  to  be  in  danger.  It  is  because, 
weak  in  their  political  strength,  that  minority  of 
the  South  have  ever  struggled  against  the  encroach- 
ments of  their  allies — allies  no  longer — when  the 
power  of  the  Constitution  shall  be  exerted  to  the 
injustice  and  degradation  of  those  who  were  ori- 
ginally associated  in  good  faith  and  brotherly  feel- 
ing. Sir,  no  one  more  anxiously  trusts  that  the 
cloud,  which  we  have  seen  hovering  over  this 
nation,  will  pass  away.  No  one  more  deeply  than 
myself  will  deprecate  measures  beyond  this  Con- 
stitution for  the  restraints  of  injury.  But,  for  one, 
I  am  prepared  to  say,  that  I  place  liberty  before 
union;  and  I  value  union,  and  the  Constitution 
under  which  it  exists,  only  so  far  as  it  sustains  the 
liberties  of  the  people  with  whom  I  am  associated, 
and  in  carrying  forward  in  its  progress  the  distinct 
right  of  mankind.  I  do  believe  the  Union  to  be 
in  danger,  and  its  danger  is  increased  by  every 
blow  such  as  this  which  the  State  of  New  York 
has  struck.  I  believe,  when  there  is  added  to  the 
attempt  to  wrest  away  the  just  rights  to  which  we 
are  entitled,  personal  insult  and  invective,  language 
of  opprobrium  and  contumely,  that  there  is  danger, 
and  that  this  danger  is  tenfold  increased.  But 
pained  am  I  that  circumstances  have  reached  that 
crisis  in  the  history  of  the  country  which  lead  any 
one  to  consider  the  question  of  the  Union  as  in- 
volved in  the  result  of  measures  now  pending. 

Mr.  DICKINSON.     Mr.  President,  1  have  un- 


dertaken to  prove  myself  the  friend  of  the  Union. 
Now,  sir,  if  I  thought  thia  vote  would  be  the 
means  of  dissolving  this  Union,  I  certainly  would 
not  give  it  my  countenance. 

Mr.  DOUGLAS.  Mr.  President,  since  this  dis- 
cussion has  gone  so  far,  I  feel  bound  to  say  a  word 
upon  it.  For  the  last  six  years  I  have  been  in  the 
habit  of  seeing  memorials  on  this  slavery  ques- 
tion, expressing  opinions  on  each  side,  and  every 
shadow  of  opinion  on  each  side,  from  the  North 
and  from  the  South,  received  in  the  two  Houses  of 
Congress,  and  ordered  to  be  printed  without  oppo- 
sition. I  cannot  recollect  an  instance  in  which  the 
printing  of  such  a  memorial  or  resolution  of  a  State 
Legislature  was  ever  refused,  or  even  objected  to. 
I  have  seen  many  that  did  not  accord  in  the  slight- 
est degree  with  my  own  opinions  from  the  North 
and  from  the  South.  I  remember  some  that  I 
thought  breathed  a  threat  of  a  dissolution  of  this 
Union,  which  were  received  and  printed.  And  if 
we  reject  this  memorial  to-day  on  the  ground  that 
the  State  of  New  York  has  transcended  its  rights, 
and  violated  the  laws  of  courtesy,  by  passing  the 
resolution  contained  in  that  paper,  we  may  be 
placed  in  an  awkward  predicament  to-morrow 
by  having  presented  to  us  a  resolution  of  another 
kind  from  another  quarter  of  this  Union. 

Mr.  YULEE.  There  is  no  objection  to  the 
reception  of  the  resolutions.  They  have  been  re- 
ceived and  put  upon  the  Journal.  What  I  object 
to  is,  the  printing  of  the  resolutions,  and  the  dis- 
semination by  the  Senate  of  the  doctrines  contained 
in  them  throughout  the  whole  country,  and  espe- 
cially inasmuch  as  the  resolutions  are  upon  their 
face  most  insulting  to  the  South. 

Mr.  DOUGLAS.  Mr.  President,  I  wish  to 
know  the  distinction  between  this  resolution  and 
those  from  Massachusetts,  from  New  Hampshire, 
from  Rhode  Island,  Connecticut,  and  New  York, 
for  the  last  four  or  five  or  six  years. 

Mr.  YULEE.  I  have  endeavored  to  show  that 
this  resolution  contains  language  of  the  most  in- 
sulting character,  such  as  has  never  before  been 
introduced  into  resolutions  presented  here. 

Mr.  DOUGLAS.  Upon  that  point  I  will  say 
that  I  see  no  material  difference  between  the  spirit 
and  phraseology  of  this  resolution  and  that  of 
those  resolutions  which  I  have  seen  received,  read, 
and  printed,  for  years  past,  by  this  body  or  the 
other  branch  of  Congress.  Then,  again,  I  see  in 
a  southern  State  that  a  resolution  was  adopted  a 
day  or  two  ago  taking  the  other  side  of  this  ques- 
tion, and  expressing  opinions  in  favor  of  the  Mis- 
souri compromise — a  measure  which  I  once  had 
the  honor  to  introduce  to  this  body,  and  a  meas- 
ure by  which  I  would  be  willing  to  settle  this 
question.  We  may  be  called  upon  to-morrow  to 
vote  against  receiving  or  printing  resolutions  in 
favor  of  the  Missouri  compromise,  a  resolution 
denounced  and  stigmatized  by  the  abolition  reso- 
lutions of  the  Norths  1  think  if  the  North  have  a 
right  to  pass  these  resolutions  against  the  South, 
the  South  have  the  right  to  pass  them  against  the 
North.  The  right  is  reciprocal.  I  think  it  is  fool- 
ish and  mischievous  for  the'  North  and  the  South 
to  be  quarreling  about  a  question  whicfr  has  no 
practical  results.  But  this  is  a  question  upon  which 
each  side  has  a  right  to  judge  for  itself.  I  believe 
this  question  has  no  practical  results.  I  do  not  be- 
lieve it  endangers  this  Union.  I  believe  this  Union 
is  too  strong  to  be  endangered  by  the  mere  expres- 
sion of  an  opinion,  rash  and  violent  though  it  may 
be,  either  from  the  North  or  from  the  South.  I 
say  it  is  not  a  practical  question,  because  every 
man  believes  that,  so  far  as  New  Mexico  and 
California  are  concerned,  the  people  have  made  up 
their  minds^which  way  they  will  settle  this  ques- 
tion, and  that  is,  that  no  action'  here  will  either 
restrain  or  extend  the  institution  of  slavery  one 
foot.  I  believe  there  is  a  fundamental  error  in  the 
resolutions  from  the  Legislature  of  New  York. 
They  express  a  resolution  against  the  extension 
of  slavery  over  a  country  now  free.  I  know  of 
no  man  who  advocates  the  extension  of  slavery 
over  a  country  now  free.  If  there  is  such  a  man 
on  this  floor,  I  am  not  aware  of  the  fact.  All  I 
understand  them  to  advocate  is,  to  allow  the  people 
of  these  Territories  to  decide  on  this  institution 
for  tlfemselves,  just  as  they  decide  every  other 
domestic  institution  for  themselves.  No  man  ad- 
vocates the  extension  of  slavery  over  a  territory 
now  free.  On  the  other  hand,  they  deny  the  pro- 
priety of  Congress  interfering  to  restrain,  upon  the 
great  Fundamental  principle  that  the  people  are  the 
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source  of  all  power;  that  from  the  people  must 
emanate  all  government;  that  the  people  have  the 
same  right  in  these  Territories  to  establish  a  gov- 
ernment for  themselves  that  we  have  to  overthrow 
our  present  Government  and  establish  another  if 
we  please,  or  that  any  other  government  has  to 
establish  one  for  itself.  And  it  is  this  great  prin- 
ciple that  lies  at  the  foundation  of  my  action  here 
in  resisting  encroachments  from  the  North  or  from 
the  South;  of  resisting  on  the  one  side,  if  it  should 
be  proposed,  the  extension  of  slavery  in  a  country 
now  free,  and  of  resisting,  on  the  other  side,  any 
restraint  upon  the.  people  to  establish  such  institu- 
tions as  they  may  see  fit  to  establish. 

I  think  there  is  a  fundamental  error  existing  in 
the  minds  of  the  people  of  the  North,  which  leads 
them  to  pass  resolutions  like  the  one  presented  by 
the  Senator  from  New  York — an  error  arising 
from  a  false  impression.  It  is  not  the  first  resolu- 
tion that  has  contained  errors — not  the  first  reso- 
lution of  a  sovereign  State  founded  on  a  misappre- 
hension of  facts — not  the  tfirst  resolution  that  I 
have  voted  to  print,  from  which  I  dissented  in  toto. 
I  see  nothing  in  these  resolutions,  much  as  I  differ 
from  the  opinions  which  they  express,  to  fix  a 
stigma  upon  the  State  of  New  York.  No,  sir: 
she  is  only  following  in  the  wake  of  other  States 
from  time  immemorial.  Sir,  I  shall  vote  to  print 
this  resolution;  and  if  a  southern  State  brings  for- 
ward resolutions  instructing  their  Senators  to  vote 
for  the  Missouri  compromise,  or  any  other  mode 
of  settlement,  I  shall  vote  for  this  also.  If  a 
southern  State  should  introduce  a  resolution  here 
authorizing  the  calling  together  of  her  Legislature 
upon  the  passage  of  an  act  of  Congress,  to  take 
ulterior  measures,  without  knowing  to  what  point 
these  measures  may  lead,  I  shall  feel  it  my  duty 
to  pay  respect  to  that  Legislature,  so  far  as  to 
print  it.  I  believe  the  good  old  principle  of  receiv- 
ing resolutions  of  the  Legislatures  of  the  sovereign 
States,  upon  this  and  all  other  questions,  is  the 
best  mode  that  can  be  conceived;  and  1  am  not 
willing  now,  in  this  instance,  to  depart  from  the 
usual  practice,  unless  stronger  causes  exist  than 
any  I  have  met  here;  for  I  think  this  resolution  is 
only  in  accordance  with  the  general  tenor  of  reso- 
lutions from  different  parts  of  the  Union. 

Mr'.  DOWNS.  Mr.  President,  I  am  very  sorry 
that  I  cannot  concur  with  the  old  and  more  ex- 
perienced members  of  this  Senate  in  voting  for  the 
printing  of  these  resolutions.  I  do  not  object  to 
that  on  the  ground  of  any  opinion  which  the  Le- 
gislature of  any  State  may  think  proper  to  suggest; 
but  I  object  to  the  printing  of  these  resolutions  on 
ground  similar  to  that  taken  by  other  members  of 
this  body,  viz:  that  there  are  assertions  in  them, 
stated  as  facts,  which  are  absolutely  false,  but 
which,  if  printed  by  the  Senate,  will  soon  become 
woven  into  the  history  of  the  country,  and  received 
and  stated  as  authentic  in  every  particular. 

We  have  been  told,  and  1  have  no  doubt  cor- 
rectly told,  by  the  honorable  Senator  from  Texas, 
[Mr.  Rusk,]  that  the  pretended  expression  of  the 
v/ishes  of  the  people  of  New  Mexico,  which  was 
presented  here  a  few  weeks  ago,  was,  in  all  prob- 
ability, a  thing  "  got  up"  for  the  occasion,  "  man- 
ufactured to  order,  sent  out  and  returned."  That 
memorial  was  received  here.  The  gentleman  who 
presented  it  did  not  seem  to  have  very  clear  and 
satisfactory  information  as  to  the  authority  from 
which  it  emanated.  It  bore  on  its  face  only  four- 
teen names,  and  but  two  of  them  were  Amer- 
ican names;  but  we  received  it  and  ordered  it 
to  be  printed,  and  we  see  already  that  the  State 
of  New  York  has  adopted  it  as  a  "fixed  fact" 
that  the  people  of  New  Mexico  have  sent  a  me- 
morial here  asking  the  exclusion  of  slavery  from 
their  Territory.  1,  for  one,  Mr.  President,  do  not 
wish  to  endorse  the  fact,  because  I  do  not  believe 
it  to  be  a  fact,  that  the  people  of  New  Mexico 
did  send  such  a  memorial  to  this  Congress.  If  we 
print  these  resolutions  now,  they  will  go  out  as 
sanctioned  by  the  Senate  of  the  United  States,  and 
be  considered  as  a  part  of  the  history  of  the  coun- 
try. It  may  be  true,  but  I  have  not  before  heard 
of  the  horrors  of  the  slave  trade  and  the  slave 
prisons  in  the  District  of  Columbia  which  these 
resolutions  advert  to.  That  sapient  Legislature, 
some  three  or  four  hundred  miles  off,  may  D*e  better 
informed  upon  this  subject  than  we  who  are  here 
on  the  spot.  I  do  not  pretend  to  say  whether  their 
statements  are  correct  or  not,  but  I  have  some 
doubts  of  their  accuracy,  and  I  do  not  wish  to 
endorse  them.     I  cannot  vote  for  the  printing  of 


these  resolutions,  because  I  think  they  contain 
these  radical  errors  in  the  expression  of  the  opin- 
ions and  facts  to  which  I  have  referred. 

Mr.  President,  since  this  debate  has  commenced, 
and  since  the  gentleman  from  Connecticut  has 
asked  the  question  concerning  the  dangers  with 
which  this  Union  is  threatened,  and  whether  the 
Senator  from  Florida  knows  of  any  facts  on  which 
he  bases  his  opinion  that  the  Union  is  tottering  to 
its  base,  I,  as  a  southern  member,  take  upon  my- 
self to  reply,  in  part,  to  that  gentleman.  Yes,  Mr. 
President,  1  regret  to  say  that  there  are  causes, 
strong  causes,  that  are  increasing  and  multiplying 
every  day,  which  unhappily  lead  the  watchful  and 
reflecting  mind  to  the  conclusion  that  this  glorious 
Union  cannot  last  long.  If  the  gentleman  from 
Connecticut  asks  me  where  are  these  indications,  I 
will  tell  him.  The  story  is  a  long  one.  The  first 
and  most  prominent  one  I  will  tell  that  gentleman 
and  all  others  from  the  North — and  they  may  take 
it  home  with  them  and  sleep  and  reflect  upon  it — 
is  that  of  the  action  of  the  people  of  the  North  for 
some  years  past  on  one  particular  subject— that  of 
reclaiming  fugitive  slaves.  It  is  admitted  by  all 
now — 1  suppose  no  man  here  denies  it — that  that 
clause  of  the  Constitution  which  refers  to  the 
reclamation  of  fugitive  slaves,  without  which  Judge 
Story  and  Judge  Baldwin  say,  and  without  which 
even  Judge  McLean  himself  says,  the  Constitu- 
tion could  never  have  been  adopted,  is  now  totally 
evaded  by  the  North,  set  at  defiance,  and  rendered 
a  mere  nullity.  I  know  it  is  not  erased  from  the 
Constitution.  I  know  that  it  is  not  expressly  ab- 
rogated by  all  the  northern  States — though  it  is  by 
many — but  in  practice  it  is  really  no  longer  a  pro-, 
vision  of  the  Constitution.  It  has  ceased  practically 
to  exist.  No  enactments  have  been  passed,  to  be 
sure,  suspending  its  operation,  but  the  dangers  to 
which  persons  in  pursuit  of  their  property  are 
exposed  from  infuriated  mobs  and  the  obstacles 
from  legislation,  the  obstacles  from  fanaticism,  the 
dangers  to  limb  and  even  life  to  which  gentlemen 
are  exposed,  have  literally  abrogated  it.  It  is 
admitted  on  all  hands  that  the  Constitution  could 
never  have  been  formed  without  that  provision, 
and  yet  it  is  now  practically  abrogated,  as  1  have 
said,  in  most  of  the  northern  States.  And  I  would 
ask  the  gentleman  from  Connecticut  if  he  does  not 
think  this  a  very  serious  blow  to  the  permanency 
of  this  Union,  and  one  which  is  calculated  to  make 
it  totter  to  its  foundation? 

But,  unfortunately,  this  is  not  all.  These  blows, 
which  were  formerly  few  and  far  between,  have 
thickened  and  thickened  lately;  and  when  the  mis- 
fortunes, if  they  ever  should  come,  (and  Heaven 
grant  they  may  never  reach  us,)  which  these 
events  are  calculated  to  lead  to,  are  transpiring 
around  us — when  this  Union  is  about  to  be  sev- 
ered— then,  when  the  gentleman  from  Connecti- 
cut and  the  gentleman  from  New  York,  who  pre- 
sented these  resolutions,  and  other  gentlemen  shall, 
in  their  calmer  hours,  come  to  lament  over  the 
misfortunes  of  the  country,  and  sigh  over  the 
blows  that  have  been  leveled  at  the  duration  of 
this  Union,  I  am  very  much  mistaken  if  these 
gentlemen  will  not  then  perceive  that  some  of  the 
most  fatal  blows  ever  struck  at  the  permanency  of 
our  Union,  and  the  blows  which  will  have  proved 
the  most  effective  in  its  demolition,  were  struck 
upon  this  floor.  If  those  moments  should  ever 
come — but  I  hope  they  never  will — I  believe  the 
gentleman  from  New  York  [Mr.  Dix]  will  then 
perceive  that  the  very  speech  he  delivered  upon 
this  floor  this  morning  is  the  heaviest  blow  that 
has  ever  been  aimed  at  this  Union.  1  know  that  it 
has  been  customary,  Mr.  President,  for  gentlemen 
to  throw  out  the  idea  that  all  the  blows  that  have 
been  struck  against  the  perpetuity  of  our  Union 
have  come  from  another  quarter  of  the  country. 
Not  at  all.  Sir,  I  know  of  more  that  have  come 
from  that  section.  Not  one  blow  has  come  from 
the  South.  Where  has  anything  destructive  of  the 
spirit  of  the  Constitution,  on  this  or  any  other  sub- 
ject, come  from  the  South?  We  have  acted,  we 
now  act,  and  we  shall  act  when  the  awful  crisis 
comes,  on  the  defensive,  and  on  the  defensive 
alone.  Have  we  ever  claimed  any  extraordinary 
privilege  on  this  subject  of  slavery  ?  Have  we  ever 
asked  this  or  the  other  House  to  extend  slavery  ? 
Never,  as  these  resolutions  erroneously  state.  Has 
it  not  been  admitted  here  by  members  from  the  free 
States  that  they  know  none  who  claim  to  extend 
slavery  one  foot?  We  are  constantly  upbraided 
for  entertaining  the  wish  and  intention  to  extend 


slavery.  This  is  constantly  thrown  up  to  us  on 
every  opportunity  and  in  every  form,  and  the  cry 
is  raised  that  the  Union  is  endangered  by  our 
course  upon  this  very  subject,  and  "the  argument 
is  thrown  out  on  every  possible  occasion  that  it  is 
we  who  make  these  assaults  and  endanger  the  per- 
manency of  our  institutions.  It  is  not  so.  All 
these  assertions  are  without  the  slightest  founda- 
tion.    They  are  all  false. 

I  did  not  intend  to  debate  this  question.  I  only 
wished  to  state  that  there  is  danger  of  this  Union; 
that  its  foundations  are  shaken;  and  that  they  may 
probably  fall,  and  I  believe  they  certainly  will  fall, 
if  the  people  who  have  been  dealing  these  blows 
so  fast  and  so  heavily  do  not  cease  the  agitation  of 
this  subject.  We  ask  nothing  on  our  part.  Let 
us  go  on  and  do  as  we  have  done  heretofore.  Let 
us  deal  with  the  Territories  and  the  District  of 
Columbia  as  v/e  have  heretofore  dealt  with  them. 
We  ask  no  more.  But  if,  when  you  have  already 
practically  abrogated  one  provision  of  the  Consti- 
tution, you  go  on  and  make  a  similar  enactment 
for  the  District  of  Columbia,  and  then  extend  that 
enactment  to  the  navy-yards,  forts,  and  other  places 
under  the  control  and  supervision  of  the  United 
States,  until  your  course  brings  every  man  in  the 
South  conscientiously  to  believe  that  you  intend  to 
abolish  slavery  and  trample  upon  their  rights;  if  all 
these  things  are  allowed  to  go  on  unterruptedly 
and  unchecked,  you  must  not  be  surprised  if  you 
at  the  North  endanger  the  Union.  But  do  not  at- 
tribute it  to  us.  Look  to  your  own  conduct.  In 
that  you  will  find  the  germ  of  dissolution.  You 
cannot  say  we  did  it.  Can  you  point  to  an  act  of 
the  South  which  has  any  tendency  to  dissolution? 
Have  we  abrogated  any  provision  of  the  Consti- 
tution ?  Have  we  ever  interfered  with  your  do- 
mestic institutions  ?  Have  we  ever  sent  you  reso- 
lutionsupbraidingyou  in  bitterand  insulting  terms? 
Why,  sir,  if  South  Carolina  and  Louisiana  have 
shut  their  ports  to  New  York  and  Massachusetts, 
and  absolutely  excluded  them,  it  was  not  a  greater 
evil  than  that  which  had  been  already  inflicted 
upon  the  whole  South  by  the  practical  abrogation 
of  the  principle  of  the  Constitution  which  provides 
for  the  recapture  of  fugitive  slaves. 

There  is  another  reason  why  I  consider  these 
resolutions,  and  all  others  of  a  similar  character 
presented  to  us,  to  be  heavy  blows  aimed  at  the 
permanency  of  this  Union.  Why  are  they  so? 
Because  they  imply  most  clearly,  that  that  spirit 
of  harmony  and  union  upon  which  alone  the  Con- 
stitution was  founded,  has  ceased  to  exist.  Do 
you  believe,  Mr.  President — is  there  any  man  that 
can  believe  for  one  moment,  that  if  at  the  forma- 
tion of  the  Constitution  one-half  of  the  States  had 
been  denouncing  the  other  for  carrying  on  an  un- 
just, improper,  and  sinful  traffic,  the  Constitution 
would  have  ever  been  formed?  Such  denuncia- 
tions indicate  the  spirit  of  hostility.  It  is  the  ap- 
propriate work  of  enemies,  not  friends.  This  may 
be  said  not  only  of  the  resolutions  now  before  us, 
but  of  all  the  others  sent  here  by  the  Legislatures 
of  northern  States.  What  is  the  spirit  of  all  the 
resolutions  presented  here  at  almost  every  session 
of  Congress?  Instead  of  settling  quietly  their  own 
domestic  affairs,  too  many  of  these  northern  Legis- 
latures, I  regret  to  say,  have  taken  up  this  subject 
of  slavery,  although  it  has  no  particular  connec- 
tion with  their  own  local  institutions,  and  de- 
nounced the  institutions  of  the  South,  and  repro- 
bated our  course  in  regard  to  it,  although  we  have 
kept  within  the  limits  of  the  Constitution,  and 
minded  merely  our  own  business. 

All  these  events  might  be  multiplied  indefinitely 
to  show  that  the  spirit  of  conciliation  and  harmony 
which  existed  at  the  time  the  Constitution  was 
formed,  and  without  which  its  formation  could 
never  have  been  effected,  has  ceased  to  exist,  and 
not  only  ceased  to  exist,  but  a  spirit  of  bitter  hos- 
tility between  the  North  and  the  South  has  been 
raised  up  in  its  place.  And  once  let  that  spirit 
reign;  let  it  be  once  settled  that  we  must  look  upon 
the  people  of  the  North  as  enemies  in  war;  once 
excite  that  feeling  of  hatred  and  animosity  which 
has  existed  between  ourselves  and  the  mother 
country  since  we  rebelled  against  her  authority, 
and  which  exists  to  this  day;  once,  I  say,  let  all 
this  be  excited  into  full  play,  and  go  on  lor  a  few 
years  increasing  in  strength  on  both  sides,  and  all 
the  chains  of  the  Constitution,  even  though  they 
were  ten  times  stronger  than  steel  or  adamant, 
would  be  but  as  ropes  of  sand  in  opposition  to  these 
fierce  and  unextiii&uishable  flames  of  hatred  and 
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animosity.  It  is  only  by  the  feelings  of  good  fel- 
lowship,  brotherly  love,  the  sense  of  a  common 
glory. in  the  achievement  of  our  national  independ- 
ence, and  common  brotherhood,  that  this  Union 
can  be  bound  together;  for  it  was  upon  these  senti- 
ments that  it  was  first  founded.  But  go  on,  until 
by  continued  and  increasing  aggression  on  one  part, 
and  opposition  and  retaliation  on  the  other,  you 
change  that  feeling  into  enmity  and  bitter  hate,  and 
you  need  not  then,  talk  about  a  dissolution  of  the 
Union,  for  all  that  is  desirable  and  lovely  in  the 
Union  will  have  been  already  dissolved.  Let  them 
go  on  and  take  the  sixteen  sets  of  resolutions  to 
■which  the  gentleman  from  New  York  has  alluded 
and  put  them  down  upon  your  table,  and  then  take 
fourteen  sets  of  resolutions  from  the  other  side, 
equally  denunciatory  with  the  first,  and  place  them 
side  by  side,  and  you  need  never  more  taik  of  the 
dissolution  of  the  Union,  for  the  vital  union  will 
have  been  in  effect  already  dissolved. 

If,  then,  the  progress  of  this  feeling  is  to  be 
stopped,  have  we  not  a  right  to  expect  of  our 
friends  from  the  North  that  they  will  desist  from 
this  course?  Have  we  not  a  right  to  expect  them 
to  pause  and  reflect  upon  the  difficulties  to  which 
we  are  tending,  if  possibly  they  be  may  be  shunned? 
I  hope  they  will,  and  that  all  these  evils  will  be 
yet  averted.  1  hope  that  that  good  sense  which 
lias  thus  far  characterized  the  history  of  this  Gov- 
ernment will  prevail  over  all  adverse  influences, 
and  that  the  country  will  be  saved  from  the  fearful 
consequences  of  the  dangers  which  have  threat- 
ened its  peace  and  prosperity. 

The  people  of  the  South  are  as  much  attached  to 
the  Union  as  any.  They  have  shown  their  devo- 
tion to  it  in  every  form.  They  feel  as  great  love 
for  it  at  this  time  as  they  have  ever  felt.  Thej; 
love  the  Union.  All  their  associations  are  con- 
nected with  it.  All  their  wishes  are  connected 
•with  it.  They  know  no  other  feeling  towards  it. 
They  contributed  as  much  as  any  other  section  to 
the  acquisition  of  independence,  and  they  have  as 
much  to  be  proud  of  in  its  glory  and  in  its  pros- 
perity as  any  other  and  every  other  section  of  the 
Union.  If  they  destroy  it,  they  will  love  it  still, 
and  deeply  lament  the  necessity  for  its  destruction. 
And  if  the  North,  while  they  express  their  love 
for  it,  will  do  nothing  to  show  their  disregard 
for  it,  it  will  be  in  no  danger  of  destruction.  But, 
sir,  dear  a3  the  Union  is  to  the  South,  if  it  is 
to  be  preserved  only  as  a  name,  and  a  means  of 
inequality  and  extortion,  and  not  as  a  means  for 
promoting  the  harmony  and  common  good  of  the 
country,  if  dissolution  must  be  submitted  to  rather 
than  suffer  continued  wrong,  we  shall  repent  as 
long  and  deeply  as  any  other  section,  and  we  shall 
take  care  that  the  facts  go  down  to  history  that  the 
blows  which  destroyed  it  came  not  from  us. 

We  shall  wait  long  and  patiently,  as  long  as 
there  is  any  hope  that  reason  and  remonstrance 
and  patient  trust  and  appeals  to  the  sympathies  of 
the  brethren  of  our  common  country  can  prevail; 
but  when,  at  length,  all  hope  dies  out,  and  our  last 
effort  to  preserve  the  integrity  of  this  Union  has 
been  refused,  with  still  further  aggression  and 
insult,  and  the  dire  necessity  for  dissolution  has 
come,  we  will  write  it  down  upon  the  page  of  his- 
tory, and  the  world  shall  read  it,  that  it  was  not 
by  the  action  of  the  South  that  this  Union  was 
dissolved;  that  it  was  not  by  their  unfaithfulness 
to  the  spirit  of  that  Constitution  which  their  revo- 
lutionary sires  framed  for  the  common  good  of  all, 
and  their  aggressions,  that  this  fair  tree  of  liberty 
was  blasted;  but  from  the  gradual,  constant,  and 
determined  purpose  of  the  North  to  deprive  them 
of  some  of  their  great  constitutional  privileges. 

I  hope,  Mr.  President,  that  those  in  the  other 
quarter  of  the  Union  will  pause  and  reflect  upon 
this  matter.  I  hope  that  they  will  conclude  with 
me  that  all  these  assaults  come  from  themselves, 
and  that  this  matter  is  not  in  our  hands  but  in 
theirs.  I  hope  they  will  bear  in  mind  that  the 
course  of  proceedings  which  they  have  gone  on 
with  for  the  last  few  years  cannot  be  otherwise 
than  dangerous  to  the  perpetuity  of  the  Union.  If 
it  is  a  fact  that  slavery  is  so  odious  that  the  people 
of  the  North  cannot  longer  remain  with  us,  as  true 
men,  as  men  of  honor,  let  them  say  so  at  once, 
and  separate  peaceably,  and  pursue  their  ways 
quietly  and  unmolested,  and  not  remain  with  us, 
reaping  nearly  all  the  advantages  of  the  institution, 
and  bestowing  upon  us  all  the  blame. 

We  should  suffer  greatly,  no  doubt,  by  the  sep- 
aration, but  we  should  go  on  as  well  as  we  could. 


What  I  object  to  is,  giving  all  the  benefits  of  this 
glorious  Union  to  one  quarter  of  the  country,  and 
not  reaping  any  of  them  ourselves.  I  came  here 
to  act  in  a  spirit  of  conciliation.  I  have  always 
acted,  and  shall  always  act  in  relation  to  this  sub- 
ject, in  a  spirit  of  conciliation. 

There  was  a  bill  connected  with  this  subject, 
which  was- made  the  special  order  for  to-day,  that 
1  hoped  would  throw  oil  upon  the  troubled  waters. 
1  hoped  that  the  bill  offered  by  the  Senator  from 
Illinois,  which  was  made  the  special  order  for  to- 
day, would  have  been  taken  up,  and  that  some 
plan  would  be  adopted  by  which  this  vexed  ques- 
tion would  have  been  forever  put  to  rest. 

How  unpropitious!  How  unfortunate!  At  the 
very  moment  when  that  bill  should  have  been 
taken  up  as  the  order  of  the  day,  this  debate  has 
thrown  obstacles  in  its  way,  and  has  called  up  this 
firebrand,  which,  I  fear,  will  kindle  a  flame  that  it 
will  take  long  to  quench.  This  question  at  this 
hour  is  no  longer  what,  it  was  at  twelve  o'clock 
this  morning.  1  think  that  all  impartial  men  must 
perceive  that  there  must  be  a  pause  in  the  conduct 
of  the  people  on  one  side  of  this  question,  or  that 
it  will  be  impossible  to  compromise  it;'  that  we 
can  come  to  no  suitable  and  safe  conclusion  while 
the  spirit  of  hostility  and  aggression  is  proceeded 
with. 

I  conclude,  then,  by  saying  that  I  know  that  it 
is  just  and  proper  that  the  utmost  latitude  should 
be  given  to  a  State  Legislature  in  passing  resolu- 
tions. 1  suppose  that  scarcely  any  gentleman  will 
vote  against  the  printing  of  these  resolutions;  but 
I  cannot  vote  for  printing  them,  because  I  believe 
they  contain  assertions  put  forth  as  undoubted 
facts,  which  I  do  not  consider  to  be  true,  and  to 
which  we  would  give  authority  by  printing  them. 
For  this  reason  I  must  vote  against  the  motion  to 
print. 

Mr.  BADGER.  I  move  that  this  subject  be 
passed  by  for  the  present. 

Mr.  FOOTE.  1  hope  the  Senator  will  allow  me, 
before  he  makes  that  motion,  to  say  a  few  words 
in  explanation  of  what  I  said  in  the  earlier  part  of 
this  debate. 

Mr.  BADGER.  There  are  some  other  memo- 
rials, I  believe,  to  be  presented,  and  this  debate 
seems  likely  to  be  prolonged  to  the  exclusion  of 
all  other  business.     •  > 

Mr.  FOOTE.  I  had  the  honor  of  expressing 
my  views  uf>on  this  question  at  an  early  period  of 
the  debate;  and  I  should  not  have  said  anything  in 
addition  to  what  has  already  fallen  from  me  but 
for  the  fact  that  several  very  worthy  gentlemen, 
representing,  like  myself,  southern  members  of  this 
Confederacy,  have  felt  bound  to  state  their  dissent 
from  the  opinions  advanced  by  me  relative  to  the 
propriety  of  printing  these  resolutions.  Sir,  if  I 
regarded  the  question  before  us  as  one  at  all  involv- 
ing the  merits  of  the  New  York  resolutions,  I 
should  certainly  vote  against  printing  them.  But 
I  do  not  understand  that  by  printing  them  we  at 
all  make  ourselves  responsible  either  for  the  doc- 
trinal views  asserted  in  them,  or  for  the  statement 
of  facts  which  they  contain.  To  both  the  doctrine 
and  the  narrative  of  facts  I  am  as  decidedly  opposed 
as  any  one  in  this  body.  And  1  am  sure  that  the 
unsoundness  of  the  one  and  the  entire  falsehood  of 
the  other  have  been  both  made  sufficiently  mani- 
fest in  the  progress  of  this  discussion. 

Sir,  though  I  deem  the  debate  somewhat  unsea- 
sonable, and  lament  that  it  has  given  rise  to  what 
I  must  regard  as  uncalled-for  excitement,  yet  am  I 
far,  very  far,  from  undertaking  to  criticise  gentle- 
men who  have  conscientiously  differed  with  me 
on  the  subject.  If  I  differ  with  any  of  my  south- 
ern friends  who  have  spoken  in  opposition  to  the 
printing,  I  hope  they  will  recognize  it  as  a  dif- 
ference among  friends  and  brethren.  Sir," I  know 
that  in  regard  to  the  positions  asserted  in  these 
resolutions,  there  is  no  difference  in  opinion 
among  those  who  represent  southern  States  on 
this  floor;  and  whenever  a  suitable  occasion  shall 
arise — whenever  it  shall  become  necessary  to  de- 
fend the  institutions  of  the  South  from  unjust, 
illiberal,  and  unprincipled  assailment — I  hope  I 
shall  not  be  behind  any  one,  here  or  elsewhere,  in 
rushing  to  the  rescue.  I  hope  I  may  say,  without 
any  immodesty  or  egotism,  that  I  have  on  some 
occasions  shown  a  just  and  proper  indignation  at 
the  employment  of  language  here  and  the  assertion 
of  doctrines  which  1  deem  both  insulting  to  the 
South  and  dangerous  to  the  Union.  Perhaps  I 
might  add  that,  on  one  or  two  occasions,  I  have 


been  even  provoked  into  language  of  retaliatory  de- 
nunciation, which,  though  richly  deserved  by  those 
who  called  it  forth,  was  of  a  nature  somewhat 
violative  of  the  laws  of  good  taste  and  Senatorial 
comity;  language  which,  though  fully  justified 
by  the  offensive  conduct  to  which  it  was  applied, 
I  might  some  time  since,  from  feelings  of  self-res- 
pectjand  a  sentiment  of  profound  regard  for  the  dig- 
nity of  this  body,  have  sought  occas|on  to  dulcify 
and  ameliorate,  but  for  the  unintermitted  assaults 
of  a  corrupt  and  Vandalic  press,  whose  organs  I 
knew  stood  ready  to  accuse  me  of  cowering  be- 
fore their  violence,  if  I  ventured  upon  a  formal 
apology.  However-  temperate  i  may  be  inclined 
to  be  on  this  occasion,  and  however  averse  to  en- 
tering upon  the  discussion  of  questions  which  are, 
in  my  judgment,  not  legitimately  before  us,  I  trust 
that  no  one  here  or  elsewhere,  who  is  at  all  conver- 
sant with  my  character  and  attributes,  will  doubt 
my  doing  all  that  my  energies  may  at  any  time  en- 
able me  to  accomplish  in  defence  and  in  vindica- 
tion of  southern  institutions,  whenever  I  may  have 
reason  to  regard  them  as  involved  in  danger  or 
threatened  with  the  smallest  injury. 

Mr.  NILES.  I  have  a  few  words  to  say  in 
reference  to  some  remarks  made  by  my  honorable 
friend  from  Florida  and  my  honorable  friend  from 
Louisiana,  who  seem  to  be  agitated  with  the  ut- 
most fear  of  a  speedy  dissolution  of  this  Union. 
I  am  happy  to  inform  my  friends  that  their  appre- 
hension is  entirely  unfounded;  that  it  is  entirely  a 
mistake  to  suppose  that  there  is  any  such  combi- 
nation in  existence  in  die  northern  States  for  the 
destruction  of  this  Union,  as  the  Senator  from 
Florida  seems  to  suppose. 

Mr.  YULEE.  What  I  referred  to  was  the  ex- 
istence of  combinations  against  the  South  and 
against  southern  interests. 

Mr.  NILES.  There  are  no  such  combinations, 
or  at  least,  if  there  are  any,  they  are  so  inconsid- 
erable as  to  be  unworthy  of  serious  attention  here 
or  elsewhere.  The  Senator  from  Louisiana  also 
discovers  great  danger  in  the  North  to  the  exist- 
ence of  southern  institutions;  and  he  cited  a  fact 
in  proof  of  hostility  on  the  part  of  the  North  where 
a  claim  to  fugitive  slaves  had  been  preferred,  and 
the  master  had  failed  to  recover  his  property,  be- 
ing opposed  by  the  authorities  of  the  State.  I 
believe  he  is  mistaken  on  this  point.  I  recently 
saw  a  communication  in  a  newspaper  stating  that 
very  heavy  damages  were  recovered  against  some 
half  dozen  persons  for  aiding  the  escape  of  fugitive 
slaves — the  very  slaves  to  which  the  Senator  has 
referred.  The  Senator  contends  that  the  clause  in 
the  Constitution  which  provides  for  the  restoration 
of  fugitive  slaves  must  have  been  virtually  abroga- 
ted. There  is  no  such  state  of  the  law,  or  of  public 
opinion,  as  the  gentleman  has  stated.  For  one,  I 
have  always  been  disposed  to  give  full  and  free 
effect  to  that  provision  in  the  Constitution.  1  know 
it  has  not  been  abrogated,  and  never  can  be. 

Mr.  DOWNS.  1  will  ask  the  Senator  whether 
the  rights  of  the  South  have  not  been  trampled 
under  foot  by  the  northern  States? 

Mr.  NILES.  I  do  not  know  whether  the  rights 
of  the  South  have  been  violated.  I  know  thatthis 
provision  in  the  Constitution  has  not  been  abro- 
gated, nor  can  it  be.  The  gentleman  supposes 
that  this  Union  is  in  great  danger,  and  that  that 
danger  proceeds  from  the  North.  I  had  thought 
that  there  never  was  a  time  when  public  sentiment 
at  the  North  was  sounder  than  it  is  at  this  mo- 
ment; that  there  never  wa3  a  time  when  the  peo- 
ple were  more  cautious  to  respect  the  rights  of  all 
the  States.  The  mere  fact  that  a  question  has 
been  raised  which  is  considered  by  some  as  an 
interference  with  a  similar  matter  in  some  of  the 
States,  is  not  to  be  taken  as  a  test  decisive  of  an 
intention  on  the  part  of  the  North  to  destroy  south- 
ern interests.  Though  gentlemen  may  confound 
this  question  with  the  question  of  slavery  in  the 
United  States,  nothing  can  be  more  distinct.  We 
believe  it  to  be  our  duty  to  discountenance  in 
every  form  any  idea  of  the  right  or  propriety  of 
interfering  with  this  question.  This  is  the  posi- 
tion that  1  have  occupied  here.  But  the  Senator  ' 
says  that  the  people  of  the  North  are  preparing  the 
flame  which  is  to  destroy  the  Union.  Sir,  what 
I  have»done  or  said  has  been  done  or  said  from  the 
most  deliberate  consideration,  and  although  I  am 
not  involved  in  anyway  with  this  question,  yet 
I  have  maintained  doctrines  directly  opposite  to 
those  which  the  Senator  attribute  to  us  of  the 
North.  I  have  believed  that  we  might ,  by  extending 
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"slavery  as  the  Union  was  extended,  endanger  the 
safety  of  the  Union,  i  have,  therefore,  for  one, 
believed  that  the  true  conservative  principle  was 
that  laid  down  by  the  Constitution  itself,  from 
which  we  have  unwisely  departed  in  suffering  the 
Union  to  depart  from  the  position  in  which  it  was 
placed  according  to  the  original  platform.  The 
territory  of  the  United  States  was  then  all  free 
territory;  but  we  have  since,  upon  admitting  terri- 
tory, departed  from  the  rule  with  which  we  set 
out,  and'  have  made  it  slave  territory.  But  the 
gentleman  says  we  have  no  right  to  prohibit  sla- 
very in  the  Territories.  How  so?  Have  we  not 
a  right  to  legislate  for  the  Territories?  Are  they 
not  to  be  disposed  of  according  to  the  will  of  a 
majority  of  the  whole  people  of  the  Union?  And 
whether  we  act  wisely  or  not  in  our  legislation  in 
reference  to  the  Territories,  no  State  can  say  that 
we  interfere  with  her  rights  when  we  so  legislate. 
This  is  a  question  which  has  no  interference  with 
State  rights.  It  is  a  power  entirely  different  from 
that  possessed  by  the  States — the  power  of  acting 
as  the  local  legislature  for  the  Territories.  Con- 
gress is  to  act  primarily  for  all  the  Territories 
belonging  to  this  Government.  That  action  should 
be  just;  but,  whether  just  or  not,  whether  wise  or 
not,  it  cannot  be  characterized  as  an  invasion  of 
the  rights  of  any  State,  because  there  is  no  inva- 
sion of  State  rights  in  it. 

Sir,  I  believe  this  basis  is  the  only  basis  upon 
which  this  question  can  be  settled.  I  wish  to  settle 
it;  but  I  ask  on  what  other  basis  can  it  be  settled 
except  that  which  the  Constitution  has  provided? 
Dispose  of  the  question  in  such  a  way  as  will  be 
best  for  the  interests  of  thewhole  country.  There 
can  be  no  aggression  then,  for  if  there  be  aggres- 
sion in  that,  I  do  not  know  how  we  can  act  at  all. 
If  we  decide  the  question  one  way,  one  portion  of 
the  citizens  of  the  Union  may  consider  it  aggres- 
sion; and  if  we  decide  it  another  way,  another 
portion  may  consider  it  aggression  upon  them.  It 
is  not  for  one  State  to  say  how  it  shall  be  settled, 
or  that  any  particular  mode  of  disposing  of  the 
question  is  an  aggression.  In  governing  the  Ter- 
ritories, the  voice  of  the  whole  people  must  pre- 
vail. 

I  have  acted  in  reference  to  this  subject  not  only 
as  I  believed  the  interests  of  our  particular  section 
required,  but  as  in  my  judgment  the  interests  of 
the  whole  Union  demanded.  I  believe  that  the 
time  will  come,  and  that  that  time  is  not  distant, 
when  the  whole  South,  as  well  as  the  North,  will 
be  satisfied  with  this  disposition  of  the  question.  1 
believe  that  this  Union  is  not  in  danger.  With 
great  deference  to  the  judgment  of  my  honorable 
friends,  I  venture  to  oppose  my  opinion  to  that  of 
both  the  gentlemen,  that  this  Union  was  never 
safer  nor  stronger  than  it  is  at  this  moment. 
And  yet  I  do  not  wish  that  the  nations  of  Europe, 
who  are  looking  to  us  at  this  time  as  furnishing  to 
them  an  example  worthy  of  imitation,  should  sup- 
pose that  in  establishing  governments  for  our  ter- 
ritories, this  Union  has  become  so  feeble  as  to  be 
brought  in  peril.  No,  sir;  we  are  becoming  more 
and  more  attached  to  the  Union.  We  are  becom- 
ing more  and  more  convinced  of  its  importance 
and  of  the  utter  futility  of  any  attempt  to  break  it 
up.  Sir,  I  know  of  one  attempt,  of  one  movement 
that  was  made  to  effect  that  object  in  the  proceed- 
ings of  a  celebrated  convention.  I  need  not  remind 
my  Southern  friends  of  that  convention.  All  sim- 
ilar movements  will  share  the  same  fate;  they  will 
be  met  by  public  opinion  whenever  such  move- 
ments are  organized;  and  that  opinion,  though  for 
a  time  it  may  be  in  a  minority,  yet  it  is  a  minority 
strong  in  the  principles  of  eternal  truth,  and  must 
prevail  against  the  factions  of  the  majority.  Should 
any  similar  movement  be  made,  it  will  be  put  down 
promptly  at  home;  it  will  not  be  necessary  to  call 
upon  the  South  for  aid;  it  will  be  met  where  it 
originated.  So  it  has  been,  and  so  it  will  be  again. 
I  wish  most  distinctly  to  deny  the  correctness  of 
those  opinions  that  have  been  stated  here  that  this 
Union  is  in  peril.  * 

Mr.  BUTLER.  I  happened  to  be  somewhat 
connected  with  the  transaction  in  Michigan  to 
which  the  Senator  from  Connecticut  has  alluded, 
and  1  think  that  he  has  not  been  quite  correct  in 
his  statement  of  the  leading  facts.  He  has  said, 
that  so  far  as  regards  the  provisions  of  the  Con- 
stitution which  give  to  slaveholders  the  right  to 
pursue,  to  apprehend,  and  claim  their  property,  it 
is  still  in  force  throughout  the  northern  States. 
Sir,  I   regard   it,  having  viewed  the  subject  care- 


fully, as  effectually  annulled,  as  perfectly  out  of 
existence,  as  if  no  provision  of  the  kind  had  ever 
been  inserted  in  the  Constitution.  The  transaction 
to  which  the  Senator  alludes  was  something  of  this 
kind:  A  gentleman  of  Kentucky,  in  pursuit  of  his 
own  slaves,  who  had  escaped  into  Michigan,  was 
surrounded  by  a  mob  of  white  men,  mingled  with 
negroes,  who  heaped  upon  him  the  most  oppro- 
brious terms  and  epithets,  and  by  force  detained 
him,  taking  his  slaves  from  him  and  sending  them 
into  Canada.  An  action  was  brought  for  the  tres- 
pass upon  his  person,  and  for  the  loss  of  his  prop- 
erty, and  damages  were  recovered,  as  well  for  the 
invasion  of  his  personal  liberty  as  for  his  property. 
And  I  will  tell  the  honorable  Senator  from  Con- 
necticut that  in  his  own  State  it  is  a  penal  offence 
for  any  municipal  officer  to  aid  a  master  in  the 
recovery  of  his  slaves.  It  is  made  an  offence  by 
State  legislation.  It  is  so,  I  think,  in  Connecticut. 
I  know  it  is  so  in  Massachusetts,  Rhode  Island, 
New  York,  Pennsylvania,  Michigan,  and  some 
other  States.  Sir,  all  the  provisions  of  our  Con- 
stitution relating  to  this  subject  have  been  trampled 
under  foot. 

Mr.  DICKINSON.  There  is  no  such  legisla- 
tive enactment  in  New  York. 

Mr.  BUTLER.  It  is  my  impression  that  there 
is  such  a  law,  and  that  it  was  passed  at  the  last 
session  of  the  Legislature. 

Mr.  D1X.  The  Senator  is  entirely  mistaken. 
There  is  no  such  law  in  the  State  of  New  York. 

Mr.  CAMERON.  The  Senator  is  mistaken 
also  in  regard  to  Pennsylvania.  There  is  no  such 
law  there.       ' 

Mr.  BUTLER.  I  have  heard  it  stated  that  there 
is  such  a  law  in  Pennsylvania.  I  know  that  in  all 
the  States  to  which  I  have  alluded,  the  authorities 
have  so  far  deprived  slave-owners  of  the  benefit 
of  the  Constitution,  as  to  make  it  tantamount  to 
the  most  penal  enactment.  They  hold  their  offices 
upon  the  terms  and  upon  the  condition  that  they 
will  offer  all  the  opposition  in  their  power  to  the 
restitution  of  slave  property.  And  many  of  those 
States  hayve  penal  laws  upon  the  subject,  making 
it  an  offence  for  any  peace  officer  or  any  citizen  to 
aid  in  the  recovery  of  fugitive  slaves.  I  may  be 
wrong  in  regard  to  New  York. 

Mr.  DICKINSON.  It  is  not  two  weeks  since 
a  fugitive  slave  was  brought  before  a  court  in  New 
York  upon  the  requisition  of  his  owner;  and, 
although  he  was  dismissed,  it  was  owing  to  an 
informality  in  the  mode  of  his  arrest. 

Mr.  BUTLER.  He  was  brought  before  a  Fed- 
eral judge. 

Mr.  DICKINSON.  Not  a  Federal  judge,  but 
a  State  judge;  and  ^dismissed  because  not  legally 
brought  before  the  judge. 

Mr.  FITZGERALD.  I  believe  the  Senator 
from  South  Carolina  included  Michigan  in  his 
annunciation  of  States  having  penal  enactments 
against  aiding  in  the  recovery  of  fugitive  slaves. 
I  beg  to  say  to  the  Senator  that  there  is  no  such 
enactment  in  Michigan. 

Mr.  BUTLER.  I  do  not  know  how  it  is  with 
Michigan,  but  1  will  tell  the  honorable  Senator  from 
Connecticut  now,  that  a  bill  has  been  introduced 
here  making  it  the  duty  of  all  State  officers  to  give 
aid  in  the  arrest  and  delivery  of  fugitive  slaves 
under  a  penalty.  And  when  that  bill  comes  up 
many  of  those  gentlemen  who  speak  so  loudly  of 
the  careful  observance  of  the  provisions  of  the 
Constitution  now,  1  fear  will  not  come  to  my  aid 
in  the  support  of  that  bill.  I  know  there  is  as 
much,  or  more  effected  by  the  aid  of  the  pocket, 
and  expressed  sympathy  throughout  the  North,  as 
could  possibly  be  accomplished  by  direct  legisla- 
tion. Is  it  not  notorious,  I  ask  Senators,  that  the 
slaves  in  the  slaveholding  States  have  become  dis- 
satisfied in  consequence  of  your  inflammatory  pub- 
lications and  harangues,  made  even  here  within 
the  walls  of  Congress?  I  believe,  sir,  that  if  we 
had  had  no  session  of  Congress  for  the  last  ten 
years,  it  would  have  been  better  for  this  country. 
Yes,  sir,  it  is  here,  within  this  very  Senate,  that  we 
are  to  be  taunted  and  maligned;  and  when  we  rise 
to  defend  ourselves,  in  an  admitted  minority  as  we 
are,  when  we  rise  to  resist  the  hand  of  oppression, 
we  are  to  be  branded  as  violators  of  the  Constitu- 
tion and  as  putting  in  jeopardy  this  Union. 

Do  we  not  hear  it  declared  that  we  must  set  free 
the  slaves  in  this  District,  and  that  the  institution 
must  not  be  permitted  to  exist  in  the  Territories  be- 
longing to  this  Government?  And  has  it  come  to 
this,  that  when  we  of  the  South  have  been  set  in 


the  foremost  rank  in  battle,  and  have  been  swept 
down  by  the  fire  of  the  enemy,  our  widows  and 
orphans  are  not  to  be  entitled  to  claim  any  consid- 
eration in  the  disposal  of  the  acquisitions  that  were 
purchased  by  our  blood?  Sir,  why  need  1  point 
out  the  indignities  that  have  been  heaped  upon  us? 
Have  you  not  abolished  slave  labor  in  your  dock- 
yards and  arsenals,  and  are  you  not  proposing  its 
abolition  wherever  there  is  a  groundwork  upon 
which  you  can  fasten  such  a  proposition  ?  Are 
you  not  laboring  to  establish  the  doctrine  that  there 
is  no  propriety  in  the  existence  of  the  institution  ? 
All  this  having  been  done — and  it  is  notorious  that 
it  has  been  done — submission  to  it,  I  affirm,  is  a 
degradation.  When  the  work  shall  have  been 
consummated,  our  degradation  will  be  complete. 
Nay,  to  yield  ground  to  the  doctrine  now  is  nothing 
more  nor  less  than  yielding  up  every  right  that  we 
possess.  We  may  go  to  war  and  sacrifice  our 
lives,  and  our  posterity  is  to  be  told,  the  fruits  of 
victory  are  not  yours;  you  shall  not  participate  in 
them.  It  is  an  odious,  a  revolting  doctrine,  and  if 
we  yield  to  it,  I  say,  unhesitatingly,  that  we  shall 
deserve  the  degradation  we  v/ill  incur. 

1  have  not  said  what  my  State  will  do  in  such 
an  event;  I  do  not  know  what  other  States  will  do; 
but,  if  I  mistake  not,  you  will  have  resolutions 
piled  upon  your  table,  rebuking  the  timid,  and  you 
will  find  resolutions  of  instructions,  too,  showered 
upon  you ;  you  will  have  indications,  unmistakable 
evidences  of  what  will  be  the  ultimate  consequence 
of  persevering  in  this  system  of  opposition.  The 
gentleman  from  Connecticut  says  that  northern 
men  will  not  invade  the  Tights  of  the  South. 
Sir,  I  thank  him  not,  that  he  will  not  invade  our 
dwellings,  whilst  he  heaps  combustibles  about  our 
•nclosures  and  about,  our  dwellings,  ready  for  the 
torch,  which  will  hurl  destruction  upon  us.  Sir, 
to  tell  me  that  the  institution  of  slavery  has  never 
been  invaded,  and  has  nothing  of  the  kind  to  fear, 
is  to  tell  me  what  is  palpably  false.  I  Know  that 
it  has  been  invaded,  and  that  my  life  and  the  lives 
of  my  children  have  been  put  in  jeopardy  by  it.  It 
has  been  invaded  by  the  action  of  this  very  body. 
And  yet  the  gentleman  tells  me  we  will  spare  your 
house,  your  homes,  and  firesides.  I  ask  for  no 
such  forbearance;  I  ask  for  the  observance  of  good 
faith;  I  ask  for  the  fulfillment  of  the  provisions  of 
the  Constitution  made  by  our  forefathers.  Sir,  so 
long  as  the  altar  of  the  Constitution  is  preserved  to 
us,  I  will  hold  fast  by  the  horns  of  the  altar;  but 
if  they  make  it  a  Moloch  to  which  we  are  to  be 
made  burning  victims,  I,  for  one,  will  never  sub- 
mit to  it.  I  am  not  to  be  deceived  by  their  miser- 
able pretexts.  > 

Sir,  I  have  gone  further  than  I  intended;  but  I 
had  heard  taunts  thrown  out,  and  I  could  not  re- 
frain from  making  the  few  remarks  that  I  have 
made.  And  is  it  to  be  held  as  treason  in  those 
who  are  oppressed  if  they  venture  to  remonstrate? 
Because  you  are  strong,  are  we  therefore  not  to  be 
allowed  to  declare  the  truth?  Sir,  we  have  as- 
sumed to  do  nothing  more  than  to  declare  the  plain, 
unvarnished  truth.  Has  it  come  to  this,  that  we 
who  are  under  the  lash  are  not  to  be  permitted  to 
give  utterance  to  our  feelings?  I  know  it  is  im- 
possible for  a  minority  to  resist  successfully  the 
will  of  the  majority,  unless  there  is  some  mode  of 
resisting  by  the  aid  of  combination,  or  by  the  for- 
bearance of  those  who,  having  the  power,  may 
nevertheless  possibly  be  actuated  by  a  sense  of 
good  faith  and  justice.  Mr.  President,  1  have 
occupied  your  time  longer  than  I  intended. 

Mr.  DICKINSON.  In  what  little  I  have  said, 
I  have  not  departed,  I  believe,  from  the  question 
that  is  before  the  Senate,  for  printing  the  resolu- 
tions of  the  State  of  New  York.  I  do  not  intend 
to  depart  from  it.  I  rise  to  correct  more  fully  than 
I  was  able  to  do  at  the  time,  a  statement  of  fact 
made  by  the  honorable  Senator  from  the  State  of 
South  Carolina,  in  regard  to  penal  enactments  for 
the  prevention  of  the  recovery  of  runaway  slaves. 
There  is  no  such  law  in  the  State  of  New  York. 
There  was  such  a  question  before  the  Legislature, 
but  the  proposition  was  rejected,  and  the  law 
remains  as  it  was.  It  is  not  many  weeks  since  a 
fugitive  slave  was  brought  before  the  court  in 
New  York,  not  before  a  Federal  judge,  but  a  State 
judge — Judge  Edwards — and  he  entertained  the 
case,  and  decided  it,  as  I  have  a  right  to  presume, 
correctly.  I  do  not  know  all  the  reasons  forhis  de- 
cision; but,  as  far  as  I  understand  the  facts  of  the 
case,  they  were  these:  The  slave  was  seized  with- 
out process  of  law,  and  the  judge  decided  that  they 
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should  have  taken  out  process  in  the  first  instance, . 
in  order  to  bring  him  before  the  tribunal.  Whether 
the  judge  decided  right  or  otherwise,  perhaps  it  is 
hardly  becoming  me  or  the  Senate  to  discuss. 
Sufficient  for  my  purpose,  however,  is  the  fact, 
that  the  law  in  the  State  of  New  York  is  not  as 
the  Senator  supposes,  and  the  tribunals  execute 
the  law  as  it  exists,  and  have  interposed  no  obsta- 
cle in  the  way  of  the  recovery  of  the  just  rights  of 
any  individual. 

Mr.  DOWNS.  I  am  very  glad  to  hear  the  Sen- 
ator from  Connecticut  so  confidently  assert  that  he 
considers  the  Union  in  no  danger.  I  am  glad  to 
hear  it,  because  I  believe  that  Senator  to  be  sincere 
in  what  he  states.  I  believe  that  whatever  that 
Senator  tells  us  he  believes  in  all  sincerity.  The 
Union  is  in  no  danger,  and  will  be  in  no  danger, 
if  aggression  be  abstained  from,  if  the  current  of 
aggression  ceases.  And  when  I  hear  it  so  emphati- 
cally stated  that  there  is  no  danger,  I  hail  the  dec- 
%  laration  as  a  good  omen  that  the  waters  will  become 
pacified,  that  the  agitation  will  not  be  continued. 
If  this  should  be  the  case,  then  I  have  no  doubt 
the  Union  will  be  preserved.  But  I  rose  chiefly 
to  state  why  I  think  the  reply  of  the  gentleman  to 
that  part  of  my  argument  which  went  to  prove 
that  the  provision  of  the  Constitution  about  re- 
claiming fugitive  slaves  has  virtually  been  abro- 
gated, lias  failed  of  its  purpose.  It  is  true,  that 
in  the  case  alluded  to  in  Michigan,  an  action  was 
maintained  for  damages  in  money;  but  whether 
the  question  of  damages  applied  to  the  individual 
or  to  the  property  he  had  lost,  was  not  clearly 
stated:  if  I  mistake  not,  the  property  was  entirely 
lost  to  him.  And  what  does  the  trial  for  damages 
amount  to?  I  would  like  to  be  informed  by  the 
Senator  from  Kentucky  whether  it  is  within  hip 
knowledge  that  the  gentleman  has  ever  realized 
anything  from  the  verdict? 

Mr.  UNDERWOOD.  I  have  no  information 
that  the  ffioncy  has  been  recovered. 

Mr.  FELCH.  I  understand  the  gentleman  to 
inquire  whether  any  compensation  has  been  ob- 
tained for  the  slaves.  I  will  state  one  thing  in  re- 
gard to  this  matter.  It  was  the  subject  of  remark 
here  at  the  last  session,  and  in  some  instances 
remarks  were  made  that  I  thought  were  uncalled 
for,  tending  to  throw  opprobrium  upon  citizens 
and  upon  the  tribunals  before  which  the  case  was 
brought.  As  I  understand  the  case,  it  is  not  as 
has  been  stated  by  the  Senator  from  South  Caro- 
lina. It  was  not  a  case  involving  a  question  of 
personal  abuse  or  injury. 

Mr.  BUTLER.  It  was  simply  an  action  for 
trespass. 

Mr.  FELCH.  It  was  an  action  of  trespass  on 
the  case,  in  which  certain  gentlemen  from  Ken- 
tucky claimed  that  they  were  entitled  to  compen- 
sation for  the  loss  of  slaves.  They  alleged  that 
their  slaves  had  escaped  into  Michigan,  and  that 
having  pursued  them  there,  a  mob  assembled  and 
rescued  the  slaves,  and  carried  them  away,  and 
that  the  parties  against  whom  the  action  was 
brought  were  present  aiding  and  abetting  in  the 
abduction  of  the  slaves,  and  upon  that  principle 
they  claimed  compensation.  The  first  trial  was 
had  before  Justice  McLean,  and  upon  that  trial  a 
verdict  would  have  been  rendered  in  accordance 
with  the  provisions  of  the  Constitution  in  reference 
to  fugitive  slaves  if  any  verdict  had  been  rendered 
at  all;  but  at  that  time  the  jury  did  not  agree  upon 
a  verdict.  Eleven  of  the  jurors  were  in  favor  of 
finding  for  the  plaintiffs  the  value  of  the  slaves, 
and  one  was  opposed.  At  a  subsequent  trial,  a 
verdict  was  rendered  for  the  value  of  the  slaves. 
In  both  instances  the  charge  of  the  judge  was  in 
accordance  with  the  constitutional  provision,  Jus- 
tice McLean  presiding  upon  the  former  trial,  but 
not  upon  the  latter;  and  1  will  remark  further,  that 
no  hesitancy  or  doubt  was  entertained  by  the  jury, 
no  difficulty  arose,  so  far  as  I  know  of,  upon  the 
abstract  question  of  the  right  to  recover;  but  it  was 
a  case  of  complicated  facts,  a  case  in  which  intel- 
ligent jurymen  might  disagree  in  relation  to  the 
facts;  but  in  regard  to  the  question  of  law,  as  to 
whether  the  provision  of  the  Constitution  should 
be  recognized,  there  never  was  a  doubt,  so  far  as  I 
know,  in  the  minds  of  the  jury,  or  in  the  mind  of 
the  judge. 

In  reference  to  the  inquiry  of  the  Senator, 
whether  the  judgment  has  been  paid  or  not,  I  do 
riot  know;  but  this  I  will  say,  I  know  the  persons 
who  were  defendants,  and  J  know  a  verdict  against 
them,  whether  for  two  thousand  or  twenty  thou- 


sand dollars,  can  be  collected  at  anytime.  Whether 
the  parties  are  satisfied  with  the  decision  or  not — 
whether  there  is  to  be  a  review  of  the  case,  I  can- 
not say;  but  whatever  the  verdict  may  be  finally, 
that  verdict  can  be  enforced.  Now,  if  the  Senator 
will  allow  me  a  single  word,  I  will  say  that  I  am 
not  aware  that  I  myself,  or  any  other  Senator  from 
the  North  to  whom  the  Senator  from  South  Caro- 
lina has  referred,  nor  any  northern  man,  has 
shown  any  such  sensitiveness  on  the  subject  a3 
would  prevent  a  careful  examination  of  this  ques- 
tion of  the  recovery  of  fugitive  slaves;  and  I  believe 
that  this  case  is' one  of  the  strongest  evidences  of 
it  that  can  be  given,  and  that  southern  men  may 
rest  assured  that  not  only  are  the  courts  opened  to 
them  and  ready  to  take  cognizance  of  their  com- 
plaint, but,  in  point  of  fact,  there  is  noplace  where 
a  freer  investigation  can  be  had,  and  a  more  entire 
willingness  is  at  all  times  manifested  that  the  prin- 
ciples of  justice  and  law  should  be  maintained. 
And  I  would  remark  further,  that  this  is  the»first 
case  that  has  been  tried  in  any  of  the  courts  of  the 
northern  States  in  which  this  principle  has  been 
involved;  and  if  anything  were  wanting  to  show 
the  existence  of  a  right  feeling  on  the  subject,  I 
would  point  to  this  case  as  conclusive  proof  that 
in  the  North  justice  is  open  to  every  citizen  of  the 
South,  and  as  accessible  as  in  his  own  State. 

Mr.  BUTLER.  I  have  before  me  the  express 
provision  of  the  law  in  regard  to  this  subject,  as 
it  exists  in  some  of  the  States,  and  I  will  take  the 
liberty  of  reading  it.  I  cannot  speak  particularly 
as  to  the  laws  of  all  the  States,  and  I  shall  appeal 
to  the  Senator  from  Pennsylvania  presently,  for 
they  have  some  laws  in  that  State  that  are  quite 
as  strong  as  those  in  Massachusetts,!  have  no 
doubt.  [Mr.  Butler  read  the  provision  he  re- 
ferred to  from  the  act  of  the  Legislature  of  Massa- 
chusetts.] 

Now,  in  reference  to  the  other  States 

Mr.  BALDWIN,  (interposing.)  If  the  Senator 
will  allow  me,  I  will  be  glad  to  set  him  right  in 
regard  to  the  law  in  Connecticut. 

Mr.  BUTLER.  Certainly,  sir.  Whatever  the 
Senator  states  to  be  the  law  there,  I  have  no  doubt 
will  be  entirely  correct. 

Mr.  BALDWIN.  The  Senate  must  be  aware 
that  a  few  years  ago,  anterior  to  the  decision  of 
the  Supreme  Court  of  the  United  States  in  the  case 
against  the  Commonwealth  of  Penn- 
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sylvania,  it  was  the  prevailing  opinion  in  the 
northern  States  that  the  Constitution  imposed  it  as 
a  duty  upon  the  several  States  to  make  provision 
for  the  surrender  of  fugitives  from  servitude  in  the 
slave  States,  and  that  laws  were  made  in  several 
of  the  States  according  to  their  own  views  of  pro- 
priety and  justice,  as  well  in  reference  to  the  secu- 
rity of  those  in  whose  behalf  the  duty  was  imposed, 
as  in  regard  to  the  security  of  their  own  citizens, 
who  might  be  endangered  in  the  execution  of  the 
law.  The  State  of  Connecticut  passed  a  law  for 
the  purpose  of  carrying  into  effect  her  obligations, 
as  she  understood  them,  under  the  .Constitution 
of  the  United  States,  containing  provisions  which 
were  deemed  just,  as  well  in  reference  to  the  inter- 
ests of  the  people  of  the  slaveholding  States  as  to 
those  of  the  citizens  of  the  State  of  Connecticut. 
After  the  passage  of  that  law,  sir,  the  question 
arose  in  the  Supreme  Court  of  the  United  States, 
and  it  was  then  decided,  contrary  to  the  prevailing 
impression  at  the  North,  that  the  duty  imposed 
by  the  Constitution  was  a  duty  imposed  not  on 
the  State  Governments,  but  on  the  Government  of 
the  United  States — that  it  was  the  duty  of  Con- 
gress, and  the  exclusive  duty  of  Congress,  to 
make  all  needful  regulations  for  the  purpose  of 
carrying  into  effect  that  clause  of  the  Constitution 
of  the  United  States.  Yielding  to  this  opinion  of 
the  Supreme  Court  of  the  United  States,  that  State 
legislation  was  wrong  upon  this  subject,  that  it 
was  interfering  with  a  duty  pertaining  exclusively 
to  the  Government  of  the  United  States,  the  Le- 
gislature of  Connecticut  repealed  the  law  which 
had  before  subsisted  on  her  statute  book  for  the 
performance  of  this  State  duty.  And  she  went 
further:  feeling  that  the  act  of  Congress,  which 
confers  upon  the  magistrates  of  the  State  having 
exclusive  jurisdiction  in  the  State  of  Connecticut 
only  to  the  amount  of  seven  dollars,  the  power  of 
deciding  definitively  upon  the  great  question  of 
personal  liberty — feeling,  I  say,  this  to  be  an  im- 
proper delegation  of  power,  one  for  which  the 
magistrates  pf  the  State  of  Connecticut  were  not 
selected,  that  State  deemed  it  her  duty  not  only  to 


repeal  the  law  by  which  she  had  provided  adequate 
and  proper  tribunals  for  the  purpose  of  fulfilling 
what  she  had  before  supposed  to  be  her  duty  in 
that  behalf,  but  she  also  passed  a  law  prohibiting 
those  magistrates,  appointed  by  State  authority  for 
a  totally  different  duty,  from  exercising  the  power 
conferred  by  Congress.  They  felt,  sir,  that  indi- 
viduals ought  not  to  be  exposed  to  have  their 
liberty  taken  away  from  them  at  the  will  of  a 
magistrate,  by  the  mere  certificate  of  a  magistrate 
to  whom  the  law  of  the  State  of  Connecticut  per- 
mitted exclusive  jurisdiction  in  ordinary  transac- 
tions between  man  and  man,  to  the  amount  only 
of  seven  dollars.  They  felt,  sir,  that  the  magis- 
trates of  the  State,  who  were  clothed  with  author- 
ity for  such  a  purpose,  and  who  received  their 
appointments  from  the  State  Governments,  ought 
not  to  be  permitted  to  continue  the  performance  of 
this  duty  thus  conferred  upon  them  by  act  of  Con- 
gress; a  duty  for  which  they  were  not  appointed 
by  the  State,  a  duty  for  the  due  performance,  of 
which  they  owed  no  responsibility  to  the  Govern- 
ment of  the  State. 

Mr.  DOWNS.  If  the  gentleman  will  pardon 
me,  I  yielded  the  floor  only  for  an  explanation. 

Mr.  BALDWIN.  I  have  stated  all  th^t  I  de- 
sired to  state  in  regard  to  the  history  of  the  legis- 
lation of  Connecticut  upon  this  subject.  I  think 
the  Senator  from  South  Carolina  is  mistaken  in 
one.  respect,  in  supposing  that  there  is  any  penalty 
attached  to  the  exercise  of  jurisdiction  by  these 
magistrates.  It  is  simply  forbidden,  but  I  think 
there  is  no  penalty  in  the  law  which  forbids  the 
exercise  of  jurisdiction. 

Mr.  BUTLER.  It  is  precisely  as  I  stated.  The 
enactments  of  the  State  Legislatures  are  not  all 
alike,  but  they  are  all  based  upon  the  same  prin- 
ciple; the  purport  and  tenor  of  all  of  them  are  the 
same;  they  all  contain  a  prohibition.  I  do  not  un- 
dertake to  state  precisely  what  those  laws  are;  but 
all  the  States  at  the  North,  having  once  laws  ex- 
pressly providing  for  the  apprehension  of  slaves, 
have  repealed' those  laws,  and,  in  many  instances, 
have  imposed  penalties  upon  their  State  officers  for 
doing  the  very  thing  which  they  were  once  com- 
manded to  do. 

PRESIDING  OFFICER.  The  Senator  from 
Louisiana  has  not  yielded  the  floor. 

Mr.  BUTLER.  The  Senator  will  excuse  me; 
I  will  no  longer  interrupt  him. 

Mr.  DOWNS.  I  do  not  undertake  to  argue  that 
the  law  of  that  State  literally  went  to  the  point  of 
rendering  null  the  provision  of  the  Constitution,  but 
I  maintain  that  its  practical  effect  amounted  to  that, 
and  several  Senators  of  the  free  States  have  changed 
their  opinions  materially  in  regard  to  it.  I  am  glad 
to  hear  the  explanation  that  has  been  given  by  the 
Senator  from  Michigan,  showing  that  "the  provoca- 
tion was  not  so  great  as  some  of  us  suppose  it  was. 
I  am  very  glad  to  hear  all  that.  I  hope  I  shall  hear 
similar  things  from  otherquarters;  butl  will  askthe 
Senator  if  it  is  not  well  known  that,  at  Detroit  and 
other  places  along  the  border,  there  are  persons, 
whiles  and  blacks,  who  make  it  their  business  to 
assist  slaves  in  passing  over  into  Canada?  This  is 
what.  I  understand,  and  this,  of  itself,  if  nothing 
else,  is,  I  consider,  making  a  nullity  of  the  provis- 
ion of  the  Constitution.  But  now  the  Senator  from 
New  York  says  that  the  court  in  New  York  enter- 
tained an  application  of  this  kind.  That  case,  if  I 
mistake  not,  was  dismissed  without  being  acted 
upon;  and,  had  I  anticipated  this  debate,  Ishould 
have  been  prepared  to  show  under  what  circum- 
stances it  was  dismissed.  But  I  thought  there  was 
something  more  offensive  in  the  proceedings  of  the 
court  than  is  represented  to  have  taken  place  by 
the  gentleman.  He  suggests,  as  the  reason  why  the 
court  did  not  entertain  the  case,  that  the  arrest  had 
been  made  without  authority  from  the  proper  tri- 
bunal. I  was  under  the  impression  that  the  provis- 
ion of  the  Constitution  gave  to  the  owner  of  the 
slave  a  right  to  exercise  the  power  of  arresting  his 
slave,  but  I  am  reminded  that  it  has  been  decided 
by  the  Supreme  Court  recently  that  it  is  not  in  the 
power  of  the  owner  to  arrest  his  own  slave. 

The  gentleman  has  mentioned  some  instances 
where  courts  have  entertained  suits  against  par- 
ties assisting  slaves  to  escape;  but  I  ask  if  the  gen- 
tleman knows  any  case  in  which  the  action  has 
been  based  exclusively  upon  the  instrumentality  of 
the  party  in  aiding  the  slave  to  escape?  I  know  of 
none,  and  I  know  that  the  feeling  in  the  South  is 
so  strong,  the  conviction  is  so  strong  of  the  inter- 
ference within  the  free  States  of  individuals  aiding 


1849. 


THE  CONGRESSIONAL  GLOBE. 


319 


the  escape  of  slaves,  that  when  a  slave  makes  his 
escape  beyond  the  bounds  of  the  slave  States  he  is 
given  up,  because  if  the  master  pursues  him  he 
risks  his  life — he  risks  more  than  the  slave  is 
worth.  I  will  mention  an  instance  in  point:  A 
gentleman  arrived  at  Buffalo  with  his  body  servant, 
a  slave,  who,  as  a  matter  of  choice,  desired  to  re- 
main with  his  master,  but  he  was  not  permitted  to 
do  so.  Immediately  upon  his  arrival  he  was  sur- 
rounded by  a  crowd  of  persons,  by  whom  he  was 
taken  away,  and  kept  away  from  his  master.  So 
strong  was  his  desire  to  return,  that  he  wrote  to 
his  master  stating  that  he  wanted  to  get  back.  The 
master  appealed  to  the  civil  authorities.  They  told 
him,  Oh  yes,  the  law  authorizes  you  to  get  pos- 
session of  your  slave;  but  we  would  advise  you 
to  take  no  steps  in  the  matter,  because  if  you  get 
the  decision  of  the  court,  the  mob  will  not  permit 
your  slave  to  be  restored  to  you,  or  if  he  is,  they 
will  again  deprive  you  of  him.  Does  this  not 
show,  as  I  have  said,  that  the  feeling  on  the  part 
of  the  North  is  altogether  changed  from  what  it 
was,  and  which  almost  amounts  of  itself  to  a  dis- 
solution of  the  Union?  There  is  one  other  point 
to  which  the  gentleman  alluded  to  which  I  wish  to 
advert.  The  gentleman  insinuates  that  this  ques- 
tion of  slavery  between  the  North  and  the  South  is 
not  so  difficult  of  adjustment;  that  there  are  those 
in  the  South  who  will  ris«  up  and  sustain  the  acts 
of  the  North.  Does  the  gentleman  pretend  to  hold 
out  the  idea  that  any  man  in  the  South  will  justify 
the  outrages  which  have  been  committed  upon  then- 
rights?  He  certainly  knows  but  little  of  the  South 
if  he  supposes  it.  Does  he  mean  to  assume  that 
there  is  a  man  in  the  South  who  would  sanction 
the  proposition  that  slavery  shall  be  prohibited  in 
the  Territories  ?  If  he  relies  upon  that  hope  as  the 
only  means  of  getting  out  of  our  difficulties,  I  tell 
him  again  that  lie  is  reckoning  without  his  host. 
1  think  that  the  proposition  has  been  clearly  made 
out  that  the  provision  of  the  Constitution  is  in 
effect  annulled. 

Mr.  METCALFE.  The  debate  wTiich  we  have 
had  here  to-day  upon  this  subject,  sir,  reminded 
me  of  certain  questions  that  have  been  made  and 
propounded*to  myself.  The  question  has  been, 
Tell  us,  do  tell  us,  where  Kentucky  will  go  when 
this  Union  is  dissolved?  Will  she  unite  with  the 
South,  or  will  she  unite  with  the  North?  Where, 
oh,,  where  will  Kentucky  be  found?  I  confess 
that  on  this  subject  I  have  had  some  difficulty  in 
my  own  mind;  but  I  have  settled  down  fixedly 
upon  this  conclusion,  that  Kentucky  will  neither 
unite  with  the  South  nor  with  the  North,  as  south- 
ern and  northern  divisions.  I  had  the  honor,  on  a 
former  occasion,  to  tell  you  somewhat  of  what  1 
believe  to  be  the  views,  the  feelings,  and  the  wishes 
of  Kentucky  as  it  regards  this  great  question. 
There  are,  sir,  too  many  ties;  the  ligaments  are 
too  strong;  her  interests  themselves  would  be  too 
strong,  were  it  not  for  the  other  numerous  ties 
which  band  the  whole  of  us  together.  Kentucky, 
in  one  sense,  will  unite,  it  is  true,  with  the  North, 
with  an  indissoluble  grasp,  never,  never  to  be  sun- 
dered; while,  on  the  other  hand,  occupying  the 
central  position  she  does,  she  will  unite,  with  an 
equal  tenacity  of  grasp,  when  she  can  take  hold  of 
the  hand  of  her  southern  brethren. 

Mr.  President,  1  regret  to  say — for  I  concur  en- 
tirely with  the  Senator  from  Connecticut  upon  this 
subject,  that  this  Union  was  never  stronger  than 
it  is  now;  the  great  interests  are,  perhaps,  stronger 
now  than  they  have  ever  been  before;  besides,  oh! 
the  generation  thus  instrumental  in  dissolving  this 
Union  will  occupy  the  darkest  page  in  the  history 
of  future  generations — I  confess  that  i  often  regret 
to  hear  even  an  intimation  of  anything  like  a  dis- 
solution of  the  Union  on  the  floor  of  the  Senate  of 
this  country.  At  a  time  like  this,  when  the  thrones 
are  tottering  and  falling  from  beneath  the  monarchs 
of  the  whole  civilized  world — at  a  moment  when 
they  are  looking  to  this  Confederacy  as  the  bright 
resplendent  polar  star  of  human  liberty,  and  the 
different  nations  of  Europe  are  endeavoring  to 
shape  their  governments  so  as  to  imitate  our  own, 
let  it  not  go  forth  to  Europe,  nor  to  any  part  of  the 
civilized  race  of  mankiud,  that  this  Union  is  in 
any  danger.  In  danger!  Wherefore  in  danger?  Be- 
cause we  will  print,  or  we  will  not  print,  such  a 
resolution  as  that  upon  your  table? 

But,  Mr.  President,  it  is  late,  and  I  did  not  rise 
to  detain  you,  and  but  for  the  fact  that  I  happened 
at  present  to  occupy  a  peculiar  position  in  this 
country,  I  should  not  now  have  uttered  a  word. 


Disunion!  Of  all  the  periods  in  the  history  of  this 
country,  this  is  the  last  that  ought  to  be  talked  of 
for  such  a  thing.  Why  was  such  a  thought  enter- 
tained? Let  our  motto  ever  be,  Union  now,  and 
union  forever.  I  confess  that  I  have  felt  some  ap- 
prehension when  I  saw  so  much  territory  about  to 
be  added  to  this  Union.  I  thought  there  might  be 
danger  then;  that  we  were  stretching  out  our  arms 
too  far  beyond  the  proper  reach;  but  when  we  take 
into  consideration  that,  at  the  very  same  time  we 
are  doing  this  thing,  the  world  is  in  such  a  state  of 
progress  as  to  her  travel  and  transportation  that 
the  most  distant  bounds  are  thereby  brought,  as  it 
were,  near  together;  when  we  take  all  these  things 
into  consideration,  we,  I  think,  need  not  fear  the 
consequences.  At  least,  for  one,  no  matter  what 
have  been  my  sentiments,  I  think  I  shall  represent 
fairly  the  condition  of  my  State  and  the  feeling  of 
her  people  when  I  say  that  she  will  be  found  among 
the  last  to  falser,  and  among  the  first  to  endeavor 
to  hold  the  Union  together,  no  matter  where  its 
limits  may  extend. 

The  question  being  taken  on  the  motion  to  print, 
it  was  decided — yeas  45,  nays  6 — as  follows: 

YEAS — Messrs.  Allen,  Atchison,  Atherton,  Badger,  Bald- 
win, Bell,  Benton,  Berrien,  Bradbury,  Breese,  Butler,  Cam- 
eron, Clarke,  Clayton,  Corvvin,  Davis  of  Massachusetts,  Day- 
ton, Dickinson,  Dix,  Dodge  of  Iowa,  Douglas,  Felch,  Fitz- 
gerald, Foote,  Greene,  Hamlin,  Houston,  Hunter,  Johnson 
of  Maryland,  Johnson  of  Louisiana,  Johnson  of  Georgia, 
Jones,  King,  Mason,  Metcalfe,  Miller,  Niles,  Pcaree,  Phelps, 
.Kusk,  Sebastian,  Spruance,  Turney,  Underwood,  and  Up- 
ham— 45. 

NAYS — Messrs.  Borland,  Davis  of  Mississippi,  Downs, 
Fitzpatriek,  Hannegan,  and  Yulee — fa'. 

MESSAGE  FROM  THE  HOUSE. 

A  message  was  received  from  the  House  of  Rep- 
resentatives, announcing  that  the  said  House  had 
passed  the  Senate  bill  authorizing  the  payment  of 
interest  upon  the  advances  made  by  the  State  of 
Alabama,  for  the  use  of  the  United  States  Gov- 
ernment, in  the  suppression  of  the  Creek  Indian 
hostilities  of  1836-!37  in  Alabama,  with  an  amend- 
ment. 

On  motion  of  Mr.  KING,  the  Senate  proceeded 
to  the  consideration  of  the  said   bill,    when  the 
amendment  by  the  House  was  concurred  in. 
ADMISSION  OF   CALIFORNIA. 

Mr.  FOOTE  gave  notice  of  his  intention  to  offer 
the  following  amendment  when  Mr.  Douglas's 
bill  for  the  admission  of  California  into  the  Union 
came  up  : 

Sec.  4.  Jind  belt  further  enacted,  That  all  the  remaining 
territory  acquired  by  the  United  Suites  under  the  said  treaty 
of  peace  with  the  Republic  of  Mexico,  not  con tained  within 
the  limits  of  the  State  of  California,  as  delineated  herein, 
(heretofore  known  as  the  province  of  New  Mexico,)  shall 
he,  and  the  same,  with  the  inhabitants  thereof,  is  hereby, 
(provided  the  consent  of  the  State  of  Texas  can  be  hereafter 
obtained  to  this  arrangement,)  placed  under  the  control  and 
jurisdiction  of  the  Government  and  laws  of  the  said  State  of 
Texas,  as  an  integral  part  thereof,  subject  in  all  respects  to 
the  terms  contained  in  the  joint  resolution  wher  by  said  State 
of  Texas  was  admitted  into  the  Union,  reserving  to  the 
United  States  all  rights  of  property  in  the  public  domain, 
and  other  properly  ceded  to  the  United  States  in  the  said 
treaty  of  peace  with  the  Republic  of  Mexico,  in  all  that  por- 
tion of  the  said  Territory  hereby  made  part  of  the  State  of 
Texas,  which  may  be  ascertained  hereafter,  by  actual  sur- 
vey or  otherwise,  not  to  be  included  within  the  present 
boundaries  of  the  said  State  of  Texas,  free  from  taxes,  as- 
sessments of  every  kind  by  the  State  of  Texas,  together  with 
the  right  of  disposing  of  the  same,  and  the  right  to  adjust  all 
claims  and  titles  to  lands  derived  from  foreign  Governments, 
in  such  manner  as  Congress  shall  hereafter  prescribe. 

Mr.  TURNEY  also  gave  notice,  that  when  the 
bill  came  up,  he  should  likewise  move  to  amend 
the  bill  by  striking  out  all  after  the  words  "  United 
States,"  in  the  third  line  of  the  first  section,  to  the 
word  "shall,"  in  the  twelfth  line,  and  insert  the 
following: 

Acquired  from  the  Republic  of  Mexico  by  the  treaty  con- 
cluded February  2,  1848,  winch  lies  west  of  tiie  summit  of 
the  Sierra  Nevada  and  Rocky  Mountains. 

SPANISH  BRIG  RESTAURADOR. 

On  motion  of  Mr.  JOHNSON,  of  Louisiana, 
the  Senate  proceeded  to  consider,  as  in  Committee 
of  the  Whole,  House  bill  for  the  relief  of  the 
owners  of  the  Spanish  brig  Restaurador;  and,  the 
bill  having  been  explained  by  Mr.  J.,  and  no 
amendment  having  been  proposed,  it  was  ordered 
to  be  read  a  third  time,  and  was  subsequently  read 
a  third  time  and  passed. 

On  motion,  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  January  22,  1849. 
The  Journal  of  Saturday  was  read  and  approved. 
The  SPEAKER  presented  the  petition  of  John 
Pierce,  jr.,  late  professor  of  mathematics  in  the 


navy  of  the  United  States;  which  was  referred  to 
the  Committee  on  Naval  Affairs. 

On  motion  of  Mr.  PRESTON,  (the  rules  having 
been  suspended  for  the  purpose,)  it  was 

Resolved,  That  House  bill  No.  685,  "  to  establish  a  terri- 
torial government  of  Upper  California,"  and  House  bill  No. 
711,  "to  establish  the  territorial  government  of  New  Mex- 
co,"  be  made  the  special  order  for  Tuesday,  the  3uih  inst., 
and  that  they  be  continued  from  day  to  day  the  special  or- 
der, Fridays  and  Saturdays  excepted,  until  they  are  disposed 
of. 

On  motion  of  Mr.  HARMANSON,  (the  iuIcb 
having  been  suspended  for  that  purpose,)  it  was 

R.csolced,  That  House  bill  No.b35,  "to  aid  the  Slate  of 
Louisiana  in  reclaiming  the.  swamp  lands,"  be  made  the 
special  order  for  to-inorrovv,  and  continue  from  day  to  day 
until  disposed  of. 

CALIFORNIA  AND   NEW  MEXICO. 

Mr.  HILL1ARD  asked  the  general  consent  of 
the  House  to  allow  him  to  introduce  two  bills,  of 
which  he  had  given  notice,  in  order,  he*  said,  to 
refer  them  to  a  committee.  He  would  move  that 
they  be  referred  to  a  select  committee  of  nine  mem- 
bers. 

The  bills  were  read  by  their  titles,  as  follows: 

A  bill  to  authorize  the  people  of  that  portion  of  the 
territory  of  the  United  States  which  was  acquired 
by  the  treaty  of  peace,  friendship,  limits,  and  set- 
tlement with  the  Republic  of  Mexico,  concluded 
February  2,  1848,  known  as  California,  to  form  a 
constitution  and  State  government,  and  for  the  ad- 
mission of  such  State  into  the  .Union  on  an  equal 
footing  with  the  original  States;  and, 

A  bill  respecting  the  limits  of  the  State  of  Texar, 
and  that  portion  of  the  territory  of  the  United  St  .tes 
which  was  acquired  by  the  late  treaty  with  Mexico, 
known  as  New  Mexico. 

Mr.  PETTIT  objected  to  the  reception  of  the 
bills.  " 

Mr.  HILLIARD  moved  that  the  rules  be  sus- 
pended for  their  reception;  and  on  that  motion  he 
demanded  the  yeas  and  nays. 

Mr.  McCLERNAND  asked  that  the  bills  be 
read . 

The  SPEAKER,  said,  the  question  being  on  the 
motion  to  suspend  the  rules,  the  bills  could  not  be 
read,  except  by  general  consent,  or  by  a  vote  of 
the  House. 

Mr.  HILLIARD  withdrew  the  demand  for  the 
yeas  and  nays. 

Mr,  PETTIT  and  several  other  gentlemen  re- 
newed it,  and  the  yeas  and  nays  were  ordered. 

Mr.  ASHMUN  asked  that  the  question  be 
stated,  and  the  titles  of  the  bills  again  be  read. 

The  question  was  again  stated  to  be  on  the  sus- 
pension of  the  rules  for  the  reception  of  the  bills, 
and  their  titles  were  again  read. 

Mr.  ROCKWELL,  of  Connecticut,  said  he 
understood  that  the  gentleman  from  Alabama  pro- 
posed that  the  bills  be  referred  to  a  committee'. 
That  was  all. 

Mr.  McCLERNAND  inquired  whether  the  gen- 
tleman from  Alabama  had  given  notice  of  his  in- 
tention to  introduce  these  bills? 

The  SPEAKER  replied  that  notice  was  given 
on  Monday  last. 

The  question  (the  Chair  further  stated)  was  on 
suspending  the  rules,  to  allow  the  gentleman  from 
Alabama  to  introduce  these  bills.  A  separate 
question  might  be  had,  if  any  gentleman  de- 
manded. 

Mr.  McCLERNAND:    I  demand  it. 

Mr.  VINTON.  Will  it  be  in  order  to  ask  that 
the  bill  respecting  New  Mexico  be  read  ? 

The  SPEAKER.  It  can  be  read  by  order  of 
the  House. 

Mr.  VINTON.     I  make  that  motion. 

The  SPEAKER,  (addressing  Mr.  Hilliard.) 
The  gentleman  from  Alabama  will  designate  the 
bill  upon  which  he  wishes  the  question  first  to  be 
taken. 

Mr.  HILLIARD  replied,  the  bill  respecting  the 
boundary  of  Texas — the  bill  which  the  gentleman 
from  Ohio  wishes  to  have  read. 

The  question  was  taken,  and  the  House  ordered 
the  bill  to  be  read. 

It  was  read  accordingly,  as  follows: 
A  BILL  respecting  the  limits  of  the  State  of  Texas  and 

that  portion  of  the  territory  of  the  United  States  which 

was  acquired  by  the  late  treaty  with  Mexico,  known  as 

New  Mexico. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  in  Congress  assembled,  That 
the  northern  boundary  of  the  State  of  Texas  shall  commence 
at  the  point  where  the  eastern  boundary  of  said  State  is  iu- 
leisected  by  the  parallel  of  3b  °  39'  north  latitude;  thence 
west  along  that  parallel  of  latitude  to  the  summit  of  the 
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range  known  as  the  Sierra  Nevada  or  California  mountains; 
thence  south  along  the  summit  of  that  range  to  the  parallel 
of  34°  30'  north  latitude;  thence  along  that  parallel  of  lati- 
tude to  the  Pacific  Ocean:  and  that  portion  of  the  territory 
of  the  United  States  which  was  acquired  by  the  treaty  of 
peace,  friendship,  limits,  and  settlement  with  the  Republic 
of  Mexico,  concluded  February  2d,  1848,  lying  south  of  said 
northern  Boundary,  shall  be  and  constitute  a  portion  of  the 
State  of  Texas,  and  the  same  is  hereby  ceded  to  the  said 
State:  Provided,  The  said  State  of  Texas  shall  ratify  the 
boundary  aforesaid;  and  provided,  also.  That  the  said  terri- 
tory by  this  act  included  within  the  limits  of  the  State  of 
Texas  shall  be  subject  to  the  conditions  and  the  guarantees 
named  in  the  joint  resolution  for  annexingTexas  to  the  Uni- 
ted States,  approved  by  the  President  of  the  United  States 
on  the  1st  day  of  March,  1845;  and  that  the  United  States 
reserve  unto  themselves  all  right  of  property  in  the  public 
domain  and  other  property  ceded  by  said  treaty  with  Mexi- 
co, free  from  taxes  and  assessments  of  any  kind  by  said 
State  ;  also  the  power  of  disposing  of  the  same,  including 
the  right  of  adjusting  all  claims  and  titles  to  land  derived 
from  foreign  governments,  in  such  manner  as  Congress  shall 
prescribe. 

Mr.  BDWARDS  inquired  if  it  was  in  order  to 
move  to  amend  the  motion  of  the  gentleman  from 
Alabama.  He  would  prefer  to  have  the  bill  re- 
ferred to  the  Committee  on  Territories. 

The  SPEAKER  replied  that  the  motion  to  sus- 
pend the  rules  could  not  be  amended. 

Mr.  HILLIARD  said  he  was  willing  to  leave 
to  the  House  to  decide  upon  the  question  of  refer- 
ence after  the  bills  should  have  been  received. 

He  wished  to  make  a  single  remark  to  the 
House,  by  way  of  explanation. 

The  SPEAKER  said  the  gentleman  could  only 
proceed  by  general  consent. 

Objections  were  made. 

The  question  was  then  taken  on  the  first  division 
of  the  question,  viz:  on  the  introduction  of  the  bill 
relative  to  New  Mexico;  and  the.  vote  stood — yeas 
60,  nays  120 — as  follows: 

YEAS— Messrs.  Atkinson,  Barringer,  Barrow,  Beale,  Bed 
ingcr,  Bocock,  Bowlin,  Boyd,  Boyden,  Burt,  Clingman, 
Howell  Cobb,  Williamson  R.  W.  Cobb,  Cocke,  Crozier, 
Daniel,  Donnell,  Peatherston,  Ficklin,  Floumoy,  French, 
Fulton,  Gaines,  Gentry,  Goggin,  Harris,  Haskell,  Hill,  Hil- 
liard,  George  S.  Houston,  Inge,  Iverson,  Andrew  Johnson, 
Robert  VV.  Johnson,  John  W.  Jones,  Kaufman,  La  Sere, 
Ligoii,  Lumpkin,  McDowell,  McLane,  Meade,  Morehead, 
Morse,  Outlaw,  Pendleton,  Peyton,  Pilsbury,  Preston,  Rhett, 
Stanton,  Thibodeaux,  Thomas,  Jacob  Thompson,  Richard 
W.  Thompson.  John  B.  Thompson,  Toombs,  Wick,  Wil- 
liams, and  Woodward — 60. 

NAYS — Messrs.  Abbott,  Ashmun,  Bingham,  Blackmar, 
Blanchard,  Brady,  Bridges,  Brodhead,  Charles  Brown,  Can- 
hv,  Cathcart,  Collamer,  Collins,  Conger,  Cranston,  Crisfield, 
Crowell,  Cummins,  Darling,  Dickey,  Dickinson,  Dixon, 
Eckert,  Edsall,  Edwards,  Embree,  Nathan  Evans,  Faran, 
Farrelly,  Fisher,  Freedley,  Fries,  Giddings,  Gott,  Greeley 
Gregory,  Grinnell,  Nathan  K.  Hall,  Hainmons,  James  G. 
Hampton,  Henley,  Henry,  Hubbard,  Hudson,  Hunt,  Irvin, 
Jenkins,  James  H.  Johnson,  Kennon,  Daniel  P.  King,  Lahm, 
Sidney  Lawrence,  Leffier,  Levin,  Lincoln,  Maclay,  Mc- 
.Olelland,  McClernand,  Mcllvaine,  McKay,  Job  Mann,  Hor- 
ace Mann,  Marsh,  Marvin,  Miller,  Morris,  Murphy,  Nelson, 
Newell,  Nicol I,  Palfrey,  Peaslee.  Peck,  Petrie,  Pettit,  Phelps, 
Pollock,  Putnam,  Reynolds,  Richardson,  Richey,  Julius 
JSnck well,  John  A.  Rockwell,  Root,  Rumsey,  St.  John,  Saw- 
yer, Schenck,  Slingerland,  Smart,  Caleb  B.  Smith,  Robert 
Smith,  Truman  Smith,  Starkweather,  Charles  E.  Stuart, 
Strohm,  Strong,  Tallinadge,  Taylor,  James  Thompson,  Wil- 
liam Thompson,  Thurston,  Turk,  Turner,  Van  Dyke,  Ven- 
able,  Vinton,  Warren,  Wentworth,  White,  Wilmot,  and 
Wilson— 120. 

So  two-thirds  not  voting  therefor,  the  rules  were 
hot  suspended,  and  leave  was  not  granted  for  the 
introduction  of  the  bill. 

The  SPEAKER  inquired  whether  the  gentle- 
man from  Alabama  [Mr.  Hilliard]  desired  a 
separate  question  on  suspending  the  rules,  for  the 
purpose  of  receiving  the  other  bill?  (i.  e.  the  bill 
to  authorize  the  people  of  California  to  form  a 
State  government.) 

Mr.  PIILLIARD  answered  in  the  affirmative. 

The  following  is  a  synopsis  of  the  bill: 

The  bill  proposes  to  authorize  the  people  of  that 
portion  of  California  west  of  the  Sierra  Nevada 
range  of  mountains,  lying  between  the  parallels  of 
34°  30'  and  41°  30'  north  latitude,  to  form  a  con- 
stitution, and  apply  for  admission  as  a  State,  re- 
serving to  the  United  States  all  rights  of  property 
ceded  by  the  late  treaty  with  Mexico  free  from 
taxation  by  said  State,  together  with  the  power  of 
disposing  of  the  same,  and  of  adjusting  all  claims 
and  titles  to  land,  derived  from  foreign  govern- 
ments, in  such  manner  as  Congress  may  prescribe. 
It  is  also  provided,  that  until  the  next  general 
census  shall  be  taken,  the  State  of  California  shall 
be  entitled  to  one  representative  in  Congress.  The 
bill  also  proposes  to  organize  the  remaining  portion 
of  the  territory  lately  acquired  from  Mexico  (ex- 
cept that  given  to  Texas)  into  a  territory,  bearing 
the  name  of  Utah — the  principal  name  already 
there — to  be  governed  in  such  manner  as  Congress 
may  prescribe. 


The  question  was  then  declared  to  be  on  sus- 
pending the  rules,  for  the  purpose  of  receiving  the 
said  bill. 

The  yeas  and  nays  were  asked  and  ordered. 

Mr.  WENTWORTH  called  for  the  reading  of 
the  bill. 

The  question  was  put  to  the  House,  and  decided 
in  the  affirmative. 

So  the  bill  was  read. 

Mr.  PIILLIARD.  I  desire  to  say  that  as  the 
House  has,  by  a  vote 

Mr.  PETTIT  inquired  of  the  Speaker  if  the 
motion  was  debatable? 

The  SPEAKER  said  it  was  not. 

Mr.  PIILLIARD.    I  am  not  going  to  debate  it. 

Mr.  PETTIT.     I  call  the  gentleman  to  order. 

Mr.  HILLIARD.  I  ask  the  gentleman  to  take 
his  seat.  I  am  about  to  make  a  motion  which  is 
perfectly  in  order.  Can  I  not  have  the  floor  for  a 
moment?  1  beg  the  gentleman  not  to  interrupt 
me. 

Mr.  PETTIT.  If  the  gentleman  undertakes  to 
debate,  I  will  interrupt  him. 

The  SPEAKER  interposed  to  order. 

Mr.  HILLIARD.  I  am  not  going  to  debate. 
I  merely  wish  to  say  that  I  shall  withdraw  the 
bill,  and  offer  this  and  another  bill  as  a  substitute 
for  the  territorial  bills  which  have  been  made  the 
special  order  of  the  day  for  the  30th  instant. 

So  Mr.  H.  withdrew  the  bill. 

Mr.  WILSON  (by  leave)  presented  resolutions 
of  the  Legislature  of  the  State  of  New  Hamp- 
shire", approving  of  the  vote  of  the  Representa- 
tives of  that  State  in  Congress,  at  the  present  ses- 
sion, upon  the  subject  of  the  slave  trade  in  the 
District  of  Columbia. 

Also,  resolutions  of  the  Legislature  of  said 
State  in  favor  of  the  passage  of  a  law  by  Con- 
gress prohibiting  slavery  in  New  Mexico  and 
California,  and  instructing  their  Senators,  and  re- 
questing their  P«.epresentatives  to  vote  in  favor  of 
such  a  law. 

Also,  resolutions  of  the  Legislature  of  said 
State,  expressing  a  desire  that  the  lustre  of  the 
glorious  events  of  the  Mexican  war  may  never  be 
tarnished  by  the  introduction  of  slavery  in  the  ter- 
ritories acquired  as  the  result  of  that  war;  which 
several  resolutions  were  laid  on  the  table,  and  or- 
dered to  be  printed. 

STATE  OF  ALABAMA. 

Mr.  COBB,  of  Alabama,  moved  to  »uspend  the 
rules,  to  enable  him  to  offer  the  following  resolution: 
Resolved,  That  the  Committee  of  the  Whole  House  bedis- 
charged  from  the  further  consideration  of  the  Senate  bill 
entitled  "  An  act  authorizing  the  payment  of  interest  upon 
the  advances  made  by  the  State  of  Alabama  for  the  use  of 
the  United  States  Government  in  the  suppression  of  the 
Creek  Indian  hostilities  in  1836  and  1837,  in  Alabama,"  and 
that  it  be  now  taken  up  and  considered  in  the  House  until 
disposed  of. 

The  motion  to  suspend  the  rules  prevailed,  and 
the  resolution  was  received  and  agreed  to. 

The  House  proceeded  to  the  consideration  of  the 
said  bill;  and  it  having  been  read — 

Mr.  COBB  desired  to  call  the  attention  of  the 
House  particularly  to  an  amendment  which  had 
been  reported  to  the  bill.     It  is  as  follows: 

JLnd  be  it  further  enacted,  That  in  ascertaining  the  Amount 
of  interest  as  aforesaid  due  to  the  State  of  Alabama,  the  fol- 
lowing rule  shall  govern: 

1st.  That  interest  shall  not  be  computed  on  any  sum 
which  Alabama  has  not  expended  for  the  use  and  benefit  of 
the  United  States  as  evidenced  by  the  amount  refunded  or 
repaid  to  the  State  of  Alabama  by  the  United  States. 

2d.  That  no  interest  shall  be  paid  on  any  sum  on  which  the 
said  State  of  Alabama  did  not  either  pay  or  lose  interest  as 
aforesaid. 

The  amendment  having  been  read — 

Mr.  VINTON  rose  to  make  an  inquiry.  There 
were,  he  said,  several  acts  of  Congress  to  settle  the 
claims  of  Virginia  in  which  certain  principles  by 
which  the  settlements  were  to  be  governed  were 
laid  down.  He  wished  to  know  whether  this 
amendment  was  a  copy  of  the  Virginia  and  other 
acts?  If  so,  the  principles  of  these  acts  having 
been  settled  by  this  House,  after  great  considera- 
tion, he  saw  no  objection.  If  a  new  principle  was 
introduced,  it  should  be  considered. 

Mr.  COBB  said  it  afforded  him  much  pleasure 
to  state  that  the  amendment  was  precisely  such  an 
one  as  the  gentleman  (the  chairman  of  the  Com- 
mittee of  Ways  and  Means)  had  reported  at  the 
last  session. 

Mr.  VINTON  said,  if  so,  it  was  in  accordance 
with  the  Virginia  amendment. 

Mr.  COBB  (amidst  much  merriment)  said  that 


1  he  was  satisfied  it  was  unnecessary  to  consume 
;  the  time  of  the  House  in  any  lucid  discussion  on 
this  bill.  Every  intelligent  gentleman  (and  he 
I  presumed  every  member  of  this  House  was  such) 
would  embrace  it  at  once.  It  was  unnecessary 
for  him  to  debate  it.  The  question  was  before 
;  them.  He  was  satisfied,  from  the  indications  he 
had  already  witnessed,  that  the  House  was  anx- 
iously awaiting  an  opportunity  to  show  its  good 
feeling  towards  him,  if  he  asked  them  for  anything 
which  was  proper.  He  was  satisfied  that  they 
were  willing  to  give  him  so  much  as  ten  minutes 
of  their  time  to  dispose  of  this  bill.  He  moved 
the  previous  question. 

And  there  was  a  second. 

And  the  main  question  was  ordered  to  be  now 
taken,  (which  main  question  was  first  on  the 
amendment.) 

And  the  question  having  been  taken,  the  amend- 
ment was  agreed  to. 

And  the  question  then  being  on  the  third  reading 
of  the  bill- 
Mr.  CRISFIELD  inquired  of  the  Speaker  if  the 
bill  was  amendable? 

The  SPEAKER  said,  No;  the  previous  question 
was  not  exhausted.  The  question  was  on  the  third 
reading  of  the  bill. 

Mr.  CRISFIELD  moved  that  the  bill  be  kid 
upon  the  table.  » 

And  the  question  having  been  taken,  the  House 
decided  that  the  bill  should  not  be  laid  on  the  table. 

Mr.  CRISFIELD  inquired  of  the  Speaker  if  it 
was  in  order  to  move  the  recommitment  of  the  bill? 

The  SPEAKER  answered  in  the  negative. 

Mr.  SCHENCK  inquired  if  it  was  in  order  for 
any  one  but  the  gentleman  from  Alabama  [Mr. 
Cobb]  to  know  anything  about  the  bill? 

Calls  to  order. 

The  question  was  then  taken  on  the  third  read- 
ing of  the  bill;  and  having  been  read  a  third  time 
by  its  title,  and  the  question  being  on  the  passage 
of  the  bill- 
Mr.  INGE  moved  the  previous  question,  which 
was  seconded;  and  the  main  question  was  ordered 
to  be  now  taken. 

After  a  conversation  between  Mr.  ASHMUN 
and  the  SPEAKER  on  a  point  of  order — 

The  main  question  was  taken,  and  the  bill  was 
passed. 

RETROCESSION  OF  THE  DISTRICT.  ' 

Mr-  FLOURNOY  moved  a  suspension  of  the 
rules,  to  enable  him  to  introduce  a  bill  (of  which 
previous  notice  had  been  given)  for  the  retroces- 
sion of  the  District  of  Columbia. 

CLAIMS  OF  ALABAMA. 

Mr.  HARRIS  moved  a  reconsideration  of  the 
vote  by  which  the  bill  had  been  passed,  and  moved 
that  that  motion  be  laid  on  the  table. 

Mr.  ROOT  asked  the  yeas  and  nays,v  which 
were  ordered ;  and  being  taken,  were  yeas  114,  nays 
66. 

YEAS — Messrs.  Adams,  Atkinson,  Barringer,  Barrow 
Beale,  Bedinger,  Bocock,  Boyd,  Bridges,  Albert  G.  Brown, 
Buckner.  Buit,  Cabell,  Canby,  Franklin  Clark,  Beverly  L. 
Clarke,  Howell  Cobb,  Williamson  R.  W.  Cobb.  Cocke, 
Collins,  Daniel,  Darling,  Diekey,  Dickinson,  Dunn,  Edsall, 
Featherston,  Ficklin,  Fisher,  Flournoy,  French,  Fulton, 
Gaines,  Giddings,  Greeley,  Grinnell,  Moses  Hampton,  Har- 
alson, Harris,  Haskell,  Hill,  George  S.  Houston,  Hunt,  Inge, 
Iverson,  Jenkins,  Robert  W.Johnson,  John  W.Jones,  Kauf- 
man, Kennon,  Thomas  Butler  King,  Lahm,  La  Sere,  Wm. 
T.Lawrence,  Sidney  Lawrence,  Leffler,  Levin,  Lincoln, 
Lumpkin,  Lynde,  McClelland,  McClernand,  Mcllvaine, 
McKay,  Job  Mann,  Meade,  Miller,  Morris,  Morse,  Newell, 
NicollJ  Pendleton,  Petrie,  Pettit,  Peyton,  Phelps,  Pilsbury, 
Pollock,  Preston,  Richardson,  Richey,  Robinson,  Rockhiil, 
John  A.  Rockwell,  Rose,  Sawyer,  Shepperd,  Simpson, 
Slingerland,  Smart,  Caleb  B.  Smith,  Robert  Smith,  Truman 
Smith,  Stanton,  Starkweather,  Stephens,  Charles  E.  Stuart, 
Tallinadge,  Taylor,  Thibodeaux,  Thomas,  Jacob  Thompson, 
Robert  A.  Thompson,  William  Thompson,  Thurston,  Tomp- 
kins, Toombs,  Turner,  Venable,  Wentworth,  Wiley,  Wil- 
liams, Wilmst,  and  Woodward — 114. 

NAYS — Messrs.  Abbott,  Ashmun,  Bingham,  Blackmar, 
Blamhard,  Bowlin,  Boyden,  Brady,  Brodhead,  Chapman, 
Clingman,  Collamer,  Conger,  Cranston,  Crisfield,  Crowell, 
Crozier,  Dixon,  Gamett  Duncan,  Edwards,  Embree,  Nathan 
Evans,  Farrelly,  Freedley,  Fries,  Goggin,  Gott,  Nathan  K. 
Hall,  James  G.  Hampton,  Henry,  Hilliard,  Elias  B.  Holmes, 
Hubbard,  Hudson,  Irvin,  James  H.Johnson,  Kelloag,  Daniel 
P.  King,  Ligon,  McDowell,  McLane,  Horace  Manti,  Marsh, 
Marvin,  Mullin,  Murphy,  Nelson,  Nes,  Outlaw,  Peaslee, 
Peck,  Reynolds,  Julius  Rockwell,  Roman,  Root,  Rumsey, 
St.  John,  Schenck,  Strohm,  Strons,  John  B.  Thompson, 
Tuck,  Warren,  White,  Wick,  and  Wilson— 66. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

RETROCESSION  AGAIN. 
The  question  recurring  on  the  motion  of  Mr. 
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Flournoy,  was  taken  and  the  vote  stood:  Yeas  77, 
nays  114,  as  follows: 

YEAS — Messrs.  Atkinson,  Barringer,  Barrow,  Beale, 
Bedinger,  Belcher,  Bingham,  Bocoek,  Bowdon,  Bovvlin, 
Bovd,  Charles  Brown,  Albert  G.  Brown,  Bnekner,  Burl, 
Cabell,  Clingman,  Hnwell  Cobh,  Williamson  R.  W.  Cobb, 
Cocke,  Crozier,  Cummins,  Daniel,  Dickinson.  Donnell, Duer, 
Garnett  Duncan,  Dunn,  Ficklin,  Flournoy,  Fulton,  Gaines, 
Gentry,  Goggin,  Haralson,  Harris,  Haskell,  Hill,  Hilliard, 
George  S.  Houston,  Inge,  Iverson,  Andrew  Johnson.  Robert 
W.  Johnson,  John  W.  Jones,  Kaufman,  Kennon,  Thomas 
Butler  King,  Daniel  P.  King,  La  Sere,  Leffler,  Lumpkin, 
McClernand,  McDowell,  Meade,  Morehead,  Morse,  Mur- 
phy, Outlaw,  Pendleton,  Peyton,  Phelps,  Preston,  Rhett, 
Richardson,  Sawyer,  Shepperd,  Simpson,  Thibodeaux, 
Thomas,  Richard  W.  Thompson,  Robert  A.  Thompson, 
Tompkins,  Toombs,  Turner,  Venable,  and  Wentworth — 77. 

NAYS— Messrs.  Ashmun,  Blackmar,  Blanchard,  Brady, 
Bridges,  Brodiiead,  Canby,  Cathcart,  Chapman,  Franklin 
Clark,  B.  L.  Clarke,  Collamer,  Collins,  Conacr,  Cranston, 
Crisfield,  Crowell,  Darling,  Dickey,  Dixon,  Eckert,  Edsall, 
Edwards,  Embree,  Nathan  Evans,  Faran,  Fanelly,  Feather- 
ston,  Fisher,  Freedley,  French,  Fries,  Giddines,  Gott,  Gree- 
ley, Grinnell,  Nathan  K.  Hall.  Hammons,  Henley,  Henry, 
Elias  B.  Holmes,  John  W.  Houston,  Hubbard,  Hudson, 
Jenkins,  James  H.  Johnson,  Kellogg,  Lahm,  William  T. 
Lawrence,  Sidney  Lawrence,  Li'son,  Lynde,  Maclay,  Mc- 
Clelland, Mcllvainc,  McKay,  Mcl,ane,  Job  Mann,  Horace 
Mann,  Marsh,  Marvin,  Miller,  Morris,  Miillin,  Nelson,  Nes, 
Newell,  Nieoll,  Palfrey,  Peaslee,  Peck,  Petrie,  Pettit,  Pol- 
lock, Putnam,  Reynolds,  Riehey,  Robinson,  Rockhill.  Ju- 
lius Rockwell,  John  A.  Rockwell,  Roman,  Rose,  Root, 
Rumsey,  St.  John,  Schenck,  Slingerlanri,  Smart,  Caleb  B. 
Smith,  Robert  Smith,  Truman  Smith,  Slanton,  Starkweath- 
er, Charles  E.  Stuart,  Strobm,  Tallmadge,  Taylor,  James 
Thompson,  Jacob  Thompson,  John  B.  Thompson,  William 
Thompson,  Thurston,  Tuck,  Van  Dyke,  Vinton,  Warren, 
White,  Wick,  Wiley,  Williams,  Wilmot,  Wilson,  and 
Woodward — 114. 

So  two-thirds  not  voting  therefor,  the  bill  was 
not  received. 

On  motion  by  Mr.  MOREHEAD,  (by  leave,) 
Ordered,  That  leave  be  granted  to  the"  following  named 
persons  to  withdraw  their  petitions  and  accompanying 
papers  from  the  files  of  the  House,  viz:  William  Bowie, 
Jeremiah  Adams,  Solomon  Jarvis,  Elizabeth  Nutter,  Mar- 
garet Penn,  Lydia  Rogers,  Rhoda  Polk,  Jane  Johnson,  Mar- 
garet McCow,  Martha  Lemon,  Margaret  Hamilton,  Jean- 
ette  McClure,  Mary  Millbank,  Mary  Briggs,  Susan  Catlett, 
Elizabeth  Adkins,  and  Mrs. Al vis. 

CAPTAIN  DAN  DRAKE  HENRIE. 

Mr.  GAINES  appealed  to  the  indulgence  of  the 
House  to  take  up  the  bill  for  the  relief  of  Captain 
Dan  Drake  Henrie.  He  moved  to  suspend  the 
rules,  to  take  the  bill  from  the  Committee  of  the 
Whole  House,  in  order  to  put  it  on  its  immediate 
passage.  He  made  this  motion  to  reward  an  in- 
dividual who  had  performed  the  achievement  which 
was  perhaps  unequaled  in  boldness,  daring,  and 
gallantry,  by  any  individual  act  during  the  Mexi- 
can war;  and  which  had  been  highly  valuable,  as 
contributing  to  the  success  of  our  arms  at  Buena 
Vista.  Certainly,  by  this  exploit  the  outpost  of 
Agua  Nueva  had  been  saved,  and  what  effect  it 
had  had  upon  the  fate  of  the  battle  of  Buena  Vista 
it  was  for  this  House  and  the  country  to  judge. 
It  was  the  first  certain  information  which  General 
Taylor  had  of  the  approach  of  Santa  Anna. 

Mr.  DANIEL  rose  to  a  point  of  order,  and  in- 
quired of  the  Speaker  if  it  was  competent  for  the 
House  to  take  the  bill  out  of  the  Committee  of  the 
Whole? 

The  SPEAKER  replied  that  it  was  by  a  sus- 
pension of  the  rules. 

The  question  was  then  taken  and  agreed  to. 

So  the  rules  were  suspended,  and  the  bill  was 
laid  before  the  House. 

The  bill  and  report  were  read. 

At  the  suggestion  of  Mr.  BOWLIN,  (after  a 
word  of  conversation  between  Messrs.  BOWLIN, 
GAINES,  and  DUNN,)  the  bill  was  so  amended 
as  to  provide  that  the  land  hereby  donated  should 
be  located  out  of  the  public  lands  "subject  to  pri- 
vate entry." 

On  motion  of  Mr.  THOMPSON,  of  Indiana, 
the  previous  question  was  seconded — ayes  78,  noes 
not  counted — and  the  main  question  was  ordered, 
being  first  on  the  engrossment. 

The  question  was  taken,  and  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

And  the  question  being  on  the  passage  of  the 
bill — 

The  previous  question  was  asked  by  Mr. 
THOMPSON,  of  Indiana,  and  seconded;  and  the 
main  question  was  ordered. 
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Mr.  DICKEY  asked  the  yeas  and  nays,  which 
were  ordered. 

The  question,  "Shall  this  bill  pass?"  was  then 
taken,  and  decided  in  the  affirmative — yeas  122, 
nays  55. 

So  the  bill  was  passed. 

Mr.  THOMPSON,  of  Indiana,  moved  a  recon- 
sideration of  the  vote,  and  moved  that  that  motion 
be  laid  on  the  table. 

The  question  having  been  taken  and  decided  in 
the  affirmative,  the  motion  to  reconsider  was  laid 
on  the  table. 

A  message  in  writing  was  received  from  the 
President  of  the  United  States,  by  the  hands  of 
J.  K.  Walker,  Esq.,  his  private  Secretary. 

Mr.  VINTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union;  but  waived  the  motion  at  the  sugges- 
tion of 

The  SPEAKER,  who  said  that  by  general  con- 
sent he  v/ould  lay  before  the  House  Executive 
communications,  &c,  on  the  Speaker's  table. 

No  objection  was  made. 

MESSAGE  FROM  THE  PRESIDENT. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the  United 
States: 
To  the  House  of  Representatives  of  the  United  States: 

I  transmit,  herewith,  the  annual  report  of  the 
Director  of  the  Mint  at  Philadelphia,  showing  the 
operations  of  the  mint  and  branch  mints  for  the 
year  1848.  JAMES  K.  POLK. 

Washington,  January  22,  1849. 

The  message  was  laid  upon  the  lable,  and  ordered 
to  be  printed. 

The  SPEAKER  laid  before  the  House  sundry 
communications,  viz: 

I.  A  letter  from  the  Secretary  of  the  Treasury 
transmitting  a  report  from  the  Register  of  the 
Treasury,  containing  the  statements  of  the  com- 
merce and  navigation  of  the  United  States  for  the 
last  fiscal  year,  prepared  as  required  by  the  act  of 
the  10th  of  February,  1820;  which  letter  and  report 
were  laid  upon  the  table, and  ordered  to  be  printed. 

Mr.  NICOLL  moved  that  the  rules  be  suspend- 
ed, to  enable  him  to  move  that  10,000  extra  copies 
of  the  report  on  the  commerce  and  navigation  of 
the  United  States  for  the  last  fiscal  year  be  printed; 
which  motion  was  agreed  to,  two-thirds  voting  in 
favor  thereof. 

Mr.  N.  then  moved  that  10,000  extra  copies  of 
the  said  report  on  the  commerce  and  navigation  of 
the  United  States  be  printed  for  the  use  of  the 
members  of  the  House;  which  motion  was  agreed 
to. 

II.  A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  communication  from  the  Commis- 
sioner of  the  General  Land  Office,  under  date  of 
the  17th  instant,  inclosing  a  synopsis  of  the  report 
of  Dr.  G.  T.  Jackson  on  the  geological  survey 
made  by  him  of  the  mineral  lands  in  Michigan; 
which  letter,  &c,  were  laid  on  the  table,  and  or- 
dered to  be  printed,  as  a  part-of  the  annual  report 
of  the  Commissioner  of  the  General  Land  Office. 

The  bill  from  the  Senate  entitled  An  act  for  the 
relief  of  P.  Chouteau,  Jr.,  &  Co.,  was  read  twice, 
and  referred  to  the  Committee  on  Indian  Affairs. 

GENERAL  APPROPRIATION  BILL. 

The  question  recurred  on  the  motion  of  Mr. 
Vinton,  and  having  been  decided  in  the  affirma- 
tive  

The  House  resolved  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Smith,  of 
Indiana,  in  the  chair,)  and  resumed  the  considera- 
tion of  the  bill  making  appropriations  for  the  civil 
and  diplomatic  expenses  of  Government  for  the 
year  ending  the  30th  of  June,  1850,  and  for  other 
purposes. 

Mr.  VINTON,  under  instructions  from  the  Com- 
mittee of  Ways  and  Means,  asked  leave  to  offer 
the  following  amendments,  to  provide  for  omissions 
which  had  been  made  in  the  bill: 

For  six  additional  clerks  in  said  office,  (Third  Auditor's,) 
authorized  by  the  act  of  the  12th  August,  1848,  $15,400. 

For  the  Chief  of  the  Bureau  of  Construction,  Equipment, 


and  Repairs,  for  the  current  fiscal  year,  to  supply  a  deficiency 
in  tin:  appropriation  of  the  last  session,  $500. 

The  amendments  were  agreed  to. 

Mr.  VINTON,  from  the  Committee  of  Ways 
and  Means,  also  offered  the  following  amendments; 
which  were  agreed  to: 

For  payment  by  the  Secretary  of  State  to  Wm.  C.  TCid''nll 
and  Will'iam  C.  Zantzmger,  equally  to  be  divided  between 
them,  the  sum  of  $771  43,  which  has  already  been  appro- 
priated lor  clerk-hire  in  the  State  Department,  but  not  drawn 
from  the  treasury. 

For  payment  to  Ezra  Williams,  a  clerk  in  the  bounty  land 
division  of  the  General  Land  Office,  for  extra  services  ren- 
dered out  of  office  hours,  $300.  * 

The  following  item  of  the  bill  being  under  con- 
sideration: 

For  compensation  and  contingent  expenses  of  the  Aux- 
iliary Guard,  $6,775 — 

Mr.  SAWYER  moved  to  strike  it  out. 

After  a  brief  explanation  between  Mr.  VINTON 
and  Mr.  SAWYER,  the  question  was  taken;  and, 
by  ayes  40,  noes  78,  the  amendment  was  rejected. 
'  Mr.  STANTON  moved  an  amendment,'to  insert 
between  lines  297  and  298  an  appropriation  of 
$100,000  for  the  completion  of  the  Treasury  build- 
ings, according  to  the  original  plan. 

He  remarked  that  he  had  no  idea  that  this  ap- 
propriation would  pass;  he  did  not  believe  the. 
amount  would  be  sufficient.  But  he  was  satisfied 
that  this  or  some  other  provision  ought  to  be  made 
for'this  purpose,  and  he  wished  to  call  the  atten- 
tion to  this  subject  of  those  to  whom  it  properly 
belonged.  He  would  inquire  of  the  chairman  of 
the  Committee  of  Ways  and  Means  if  that  com- 
mittee had  paid  any  attention  to  the  recommenda- 
tion of  the  Secretary  of  the  Treasury  upon  this 
point?  He  read  an  extract  from  the  report  of  that 
officer,  in  which  he  recommends  an  appropriation 
for  the  completion  of  the  Treasury  buildings,  to 
provide  all  the  offices  with  fire-proofrooms,  &c. 

Mr.  VINTON  replied,  that  the  Committee  of 
Ways  and  Means  had  not  considered  this  subject, 
as  in  their  opinion  it  belonged  to  the  Committee 
on  Public  Buildings. 

Mr.  FICKLIN  (on  a  pro  forma  amendment  to 
the  amendment)  said,  from  an  investigation  which 
he  had  had  occasion  not  long  since  to  make,  he 
had  ascertained  that  the  appropriations  which  had 
been  made  for  the  Treasury  Department,  General 
Post  Office,  and  other  public  buildings  in  the  city 
of  Washington,  had  been  double  and  treble  the 
amount  of  the  estimates. 

Mr.  STANTON  inquired  if  the  gentleman  de- 
sired to  see  the  Treasury  building  left  in  its  pres- 
ent unfinished  condition? 

Mr.  FICKLIN  replied,  that  he  was  opposed  to 
any  further  expenditure  for  the  public  buildings  in 
the  District  of  Columbia.  He  called  the  attention 
of  the  gentleman  from  Tennessee  to  the  fact,  that 
instead  of  $100,000,  if  the  Treasury  Department 
were  completed  according  to  its  original  plan,  it 
would  involve  an  expenditure  of  half  a  million  of 
dollars. 

Mr.  STANTON  replied,  that  he  did  not  think 
it  a  matter  of  very  great  consequence,  even  if  it 
should  cost  half  a  million  of  dollars  to  complete 
this  building  properly.  The  plan  had  been  adopted 
under  the  administration  of  General  Jackson;  it 
had  been  partly  completed  during  his  administra- 
tion; but  had  subsequently  been  stopped  on  ac- 
count of  the  condition  of  the  treasury.  Even  if 
its  entire  completion  should  cost  half  a  million  of 
dollars,  he  thought  it  would  be  no  very  serious 
loss  to  the  United  States.  He  added  a  remark  in 
reference  to  the  California  gold  mines,  (which  the 
reporter  did  not  distinctly  hear.) 

Mr.  FICKLIN  said  the  California  gold  mines 
were  not  doing  much  towards  paying  the  public 
debt.  We  had  already  a  public  debt  of  sufficient 
amount, and  until  that  was  paid,  we  had  no  money 
to  expend  upon  public  buildings. 

Mr.  BROWN,  of  Pennsylvania,  (upon  a  pro 
forma  amendment)  complained  of  the  present  ar- 
rangements of  the  rooms  in  the  public  departments, 
and  expressed  the  opinion  that  each  bureau  should 
have  one  general  room,  and  have  all  its  clerks 
together  there,  under  the  inspection  of  the  head  of 
the  bureau. 

The  amendment  of  Mr  Stanton  was  rejected, 
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Mr.  GREELEY  moved  an  amendment  to  repeal 
the  act  providing  for  the  auxiliary  guard  of  Wash- 
ington. 

The  amendment  was  ruled  out  of  order. 

CUSTOM-HOUSE  AT  PORTLAND. 

Mr.  GRINNELL,  under  the  direction  of  the 
Committee  on  Commerce,  moved  an  amendment 
to  appropriate,  for  the  purchase  of  a  building,  to 
be  used  for  a  post  office,  United  States  courts,  and 
custom-house,  at  Portland,  Maine,  a  sum  not  ex- 
ceeding $150,000. 

He  stated  that  the  appropriation  was  recom- 
mended by  the  Secretary  of  the  Treasury,  who 
stated  that  sufficient  accommodations  were  not  now 
had  for  the  custom-house  at  that  port.  There  was 
no  doubt  but  it  was  for  the  interest  of  the  United 
States;  the  building  had  cost  $180,000,  and  could 
now  be  purchased  for  $150,000.  The  revenue  col- 
lected at  that  port  was  over  $200,000  per  annum. 
The  appropriation  was  unanimously  recommended 
by  the  Committee  on  Commerce. 

Mr.  COBB,  of  Georgia,  raised  the  point  that  the 
amendment  was  not  in  order  under  the  81st  rule. 

The  rule  is  as  follows: 

"No  appropriation  should  be  reported  in  such  general 
appropriation  bills,  or  he  in  order  as  an  amendment  thereto, 
for  any  expenditure  not  previously  authorized  by  law,  unless 
in  continuation  of  appropriations  for  such  public  works  and 
objects  as  are  already  in  progress,  and  for  contingencies  for 
carrying  on  the  several  departments  of  the  Government." 

The  CHAIR  overruled  the  objection,  and  de- 
cided that  the  amendment  was  in  order. 

Mr.  COBB  appealed  from  the  decision. 

The  question,  "  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  committee?"  was 
taken  and  decided  in  the  affirmative — ayes  91, 
noes  34. 

So  the  decision  was  sustained,  and  the  question 
was  stated  to  be  on  the  amendment. 

CUSTOM-HOUSE  AT  ST.  LOUIS. 

Mr.  BOWLIN  moved  an  amendment  to  the 
amendment  to  appropriate  $75,000  for  the  purchase 
of  a  site  and  the  erection  of  a  custom-house  at  St. 
Louis,  to  be  so  constructed  as  to  contain  all  the 
public  offices  of  the  United  States  at  that  place. 

It  was  not  necessary,  he  said,  for  him  to  invite 
the  attention  of  the  committee  to  the  importance 
of  the  city  of  St.  Louis,  and  of  its  vast  commerce. 
It  was  a  port  of  delivery;  and  besides  a  custom- 
house, he  enumerated  a  land  office,  an  office  of  the 
receiver  and  register  of  lands,  a  recorder's  office, 
a  United  States  court-house,  post  office,  a  super- 
intendency  of  Indian  affairs,  and  a  branch  of  the 
independent  treasury,  for  all  of  which  offices,  he 
said,  the  Government  of  the  United  States  was 
now  paying  an  enormous  rent.  His  proposition 
was,  to  erect  a  custom-house  of  suitableN capacity 
and  arrangement  to  hold  all  these  public  offices, 
and  relieve  the  Government  from  the  payment  of 
these  rents.  It  was  absolutely  necessary  for  the 
increasing  commerce  of  that  port.  Notwithstand- 
ing it  was  twelve  hundred  miles  from  the  ocean, 
the  amount  of  customs  there  received  was  almost 
equal  to  that  received  at  Portland,  for  which  place 
an  appropriation  of  $150,000  was  recommended. 

[Several  voices:  "What  is  the  amount  of  the 
duties  there  collected  ?"] 

Last  year  (Mr.  B.  replied)  upwards  of  $75,000; 
the  year  before  last  $50,000,  and  the  amount  was 
increasing  yearly. 

M  r.  GRINNELL  inquired  what  was  the  amount 
of  rents  paid  by  the  Government  for  the  public 
offices  in  that  city  ? 

Mr.  BOWLIN  replied  that  he  was  not  certain 
as  to  the  exact  amount,  but  he  believed  it  was  not 
less  than  $5,000  annually;  all  of  which  would  be 
saved  by  the  erection  of  a  single  building. 

Mr.  WHITE  inquired  whether  thisamendment 
had  been  recommended  by  the  Committee  on  Com- 
merce, or  been  before  that  committee? 

Mr.  BOWLIN  replied,  that  without  the  inves- 
tigation of  any  committee,  every  gentleman  knew 
the  importance  of  the  city  of  St.  Louis,  and  of  its 
vast  and  increasing  commerce 

The  hammer  fell. 

Mr.  BOWLIN  asked  for  tellers,  who  were  or- 
dered. (Messrs.  Fulton  and  Clarke  of  Ken- 
tucky.) 

The  question  on  the  amendment  to  the  amend- 
ment was  then  taken,  and  decided  in  the  negative 
— ayes  64,  noes  52. 

So  the  amendment  to  the  amendment  was  agreed 
to. 


Mr.  PARAN  moved  to  amend  the  amend- 
ment, by  adding  an  appropriation  of  seventy-five 
thousand  dollars  for  the  purchase  of  a  site  for  a 
custom-house  at  Cincinnati. 

Mr.  PARAN,  in  explanation,  said  there  were 
more  goods  bonded  at  Cincinnati,  and  imported 
directly  from  Europe,  than  at  any  other  city  in  the 
western  ^country,  except  New  Orleans.  If  gen- 
tlemen would  look  to  the  receipts  of  customs, 
they  would  see  that  the  western  merchants  had 
for  years  been  importing  their  own  goods  direct 
from  Europe,  and  that  Cincinnati  was  the  great 
point  where  they  bonded  them.  If  there  was  any 
necessity  at  all  for  building  these  custom-houses 
in  the  western  country,  outside  of  the  city  of  New 
Orleans,  Cincinnati  should  not  be  overlooked. 

The  question  was  taken,  and  the  amendment  to 
the  amendment  was  agreed  to. 

Some  conversation  followed  between  Mr.  Grin- 
nell  and  the  Chairman,  on  a  point  of  order. 

The  question  recurring  on  the  amendment  as 
amended — 

Mr.  WENTWORTH  said  he  had  not  intended 
to  offer  any  amendment  at  this  time,  because  the 
committee  had  generally  been  indisposed  to  adopt 
any  measure  of  this  kind.  But  he  would  now 
move  to  add  the  city  of  Chicago.  He  need  not 
tell  gentlemen  where  Chicago  was,  or  what  was 
its  commerce 

The  CHAIRMAN  interposed,  and  requested 
the  gentleman  to  send  his  amendment  in  writing  to 
the  Chair. 

Mr.  WENTWORTH  put  his  amendment  in 
the  form  of  an  additional  appropriation  of  $75,000 
tor  a  custom-house  at  Chicago. 

This,  Mr.  W.  said,  was  all  they  would  ask.  If 
he  was  correctly  informed,  St.  Louis  was  not  a 
full  collection  district.  It  was  merely  a  port  of 
delivery.  Chicago  was  a  full  port  of  entry.  Ves- 
sels went  from  that  port  directly  down  the  St.  Law 
rence  to  the  ocean  and  back  again.  Revenue  was 
collected  there.  There  was  a  register's  and  re- 
ceiver's office,  and  a  post  office,  and  the  last  term 
of  the  United  States  courts  had  been  held  there. 

He  hoped,  if  the  House  sustained  one  of  these 
appropriations,  it  would  sustain  the  whole. 

Mr.  BRODHEAD  inquired  of  Mr.  Went- 
worth,  what  was  the  amount  of  the  tonnage  and 
of  the  duties  collected  at  Chicago  ? 

Mr.  WENTWORTH  said  the' gentleman  from 
Pennsylvania  [Mr.  Brodhead]  was  as  well  pre- 
pared to  answer  that  question  as  he  (Mr.  W.)  was. 
He  had  not  the  statistics  near  him.  But  Chicago 
was  infinitely  ahead  of  St.  Louis.  There  was  no 
comparison. 

The  question  was  then  taken  on  the  amendment 
to  the  amendment,  and  decided  in  the  negative — 
ayes  49,  noes  70. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  question  then  recurring  on  agreeing  to  the 
amendment  as  amended — 

Mr.  RUMSEY  moved  so  to  amend  it,  as  to  add 
at  the  end  thereof  the  proviso,  "  if  the  Secretary  of 
the  Treasury  should  deem  such  purchase  expe- 
dient," &c. 

And  the  question  being  taken,  the  vote  stood — 
ayes  72,  noes  32;  no  quorum  voting. 

[Cries  of  "  Call  the  roll."] 

Mr.  KAUFMAN  inquired  if  it  was  in  order  to 
move  that  the  committee  rise? 

The  CHAIRMAN  said,  the  motion  was  not 
now  in  order. 

Mr.  VINTON  said  that  if  the  committee  should 
now  rise  for  want  of  a  quorum,  he  hoped  that  the 
call  of  the  House  would  be  carried  out  to  the  end. 

Mr.  HUNT,  Mr.  ASHMUN,  and  others,  called 
for  a  new  count. 

The  question  was  again  taken,  and  the  vote 
stood — ayes  74,  noes  50. 

So  the  amendment  to  the  amendment  was  adopt- 
ed. 

The  question  then  recurred  on  the  amendment  as 
amended. 

Mr.  COBB,  of  Georgia.  I  move  that  tire  com- 
mittee rise. 

Mr.  VINTON.     I  hope  not. 

Mr.  COBB.     I  hope  so.     Hope  against  hope. 

Mr.  VINTON.  The  committee  has  not  passed 
a  single  item  of  this  bill  to-day.  I  hope  the  motion 
to  rise  will  not  be  agreed  to. 

And  the  question  was  taken,  and  by  ayes  47, 
noes  72,  was  decided  in  the  negative. 

So  the  committee  refused  to  rise. 


The  question  recurring  on  the  amendment  of 
Mr.  Grinnell  as  amended,  was  taken,  and  the 
amendment  was  rejected. 

Mr.  CHAPMAN  moved  the  following  amend- 
ment: 

To  reimburse  the  Corporation  of  Washington  one-half  the 
cost  of  the  City  Hall  building,  one-half  thereof  being  occu- 
pied by  the  circuit,  district,  and  criminal  courts  of  the 
United  States,  twenty-nine  thousand  three  hundred  and  sev- 
enty-seven dollars  and  thirty-four  cents,  ($29,377  34,)  the 
same  to  be  expended  in  finishing  the  exterior  of  the  said 
City  Hall  building  by  the  Corporation  of  Washington,  under 
the  direction  of  the" President  of  the  United  States. 

Mr.  COBB,  of  Georgia,  raised  the  point  that 
the  amendment  was  out  of  order,  under  the  81st 
rule  (above  given). 

The  CHAIRMAN  overruled  the  objection,  and 
decided  the  amendment  in  order. 

Mr.  CHAPMAN  briefly  explained.  He  said 
he  presumed  that  gentlemen  did  not  know  the 
importance  of  the  amendment.  It  was  for  the  pur- 
pose of  completing  the  City  Hall  in  this  city.  It 
was  true,  it  was  a  building  belonging  to  the  Corpo- 
ration of  Washington;  but  it  was  equally  true 
that  the  Corporation  had  appropriated  one-half  of 
the  building  to  the  use  of  the  Government,  and 
it  was  used  by  the  Government  for  its  circuit, 
district,  and  criminal  courts,  and  for  offices  of 
record  and  other  offices  attached  to  those  courts. 
The  act  of  March  3d,  1823,  provided  that  a  build- 
ing should  be  obtained  for  holding  the  courts  of 
the  United  States;  and  the  Corporation  of  this  city, 
in  pursuance  of  that  act,  had  set  apart  one-half  of 
this  building  for  these  purposes.  The  Corporation 
had  expended  over  $58,000  towards  the  completion 
of  the  building,  so  far  as  it  had  gone.  It  was  now 
asked  that  the  Government  appropriate  one-half 
of  what  the  Corporation  had  appropriated.  Were 
gentlemen  willing  that  this  building  should  remain 
in  its  present  unfinished  condition?  It  was  a  dis- 
grace to  this  metropolis;  a  disgrace  to  the  Govern- 
ment that  it  should  remain  so.  In  his  judgment, 
it  was  the  duty  of  the  Government  to  appropriate 
every  dollar  that  was  necessary  to  finish  this  build- 
ing, and  put  it  in  proper  condition.  The  Corpo- 
poration  now  asked  that  the  Government  reim- 
burse them  for  one-half  of  what  they  had  paid,  and 
proposed  to  apply  that  sum,  not  to  their  own  pur- 
poses, but  to  complete  the  building  under  the  direc- 
tion of  the  President  of  the  United  States. 

Mr.  FICKLIN  (on  a.pro  forma  amendment)  said 
he  understood  that  there  had  already  been  made 
by  Congress  an  appropriation  of  upwards  of  eleven 
thousand  dollars  towards  the  erection  of  this  build- 
ing, in  addition  to  the  donation  of  the  lot,  and  that 
it  now  belonged  to  the  Corporation,  and  that  the 
Government  had  no  control  over  it.  He  was  will- 
ing that  the  Government  should  pay  a  reasonable 
rent  annually  or  in  gross,  but  he  thought  that  the 
amount  proposed  was  too  large.  He  would  like 
to  have  a  proviso  attached,  that  before  any  of  the 
appropriation  was  expended,  the  city  authorities 
should  first  execute  a  conveyence  to  the  Govern- 
ment of  one-half  of  the  said  building  to  the  United 
States;  said  conveyance  to  be  approved  of  by  the 
Secretary  of  the  Treasury.  As  the  matter  now 
stood,  they  might  appropriate  $29,000  to  complete 
the  building,  and  it  would  be  entirely  within  the 
control  of  the  city  authorities,  and  the  Government 
would  be  liable  to  be  required  to  vacate  it  at  any 
moment. 

The  amendment  of  Mr.  Chapman  was  rejected. 

Mr.  HOUSTON,  of  Delaware,  offered  an  amend- 
ment to  provide  for  the  execution,  by  an  Ameri- 
can artist,  of  portraits  of  each  of  the  Presidents  of 
the  United  States,  to  be  placed  in  the  President's 
House. 

Mr.  HALL,  of  Missouri,  raised  the  objection, 
that  the  amendment  was  not  in  order  under  the 
81st  rule. 

The  CHAIRMAN  sustained  the  objection,  and 
ruled  the  amendment  out  of  order. 

Mr.  DICKINSON  moved  that  the  committee 
rise.     Rejected. 

COAST  SURVEY. 

Mr.  SAWYER  moved  to  reduce  the  item  for 
the  survey  of  the  coast  of  the  United  States  from 
$186,000  to  $165,000. 

He  stated  that  he  did  not  wish  to  do  away  with 
the  coast  survey,  but  he  read  from  the  report  of  the 
superintendent  of  the  survey,  to  show  that  the 
officers  had  transcended  the  sphere  of  their  appro- 
priate duties,  and  instead  of  confining  themselves 
to  the  survey  of  the  coast  of  the  United  States,  had 
been  engaged  in  the  survey  of  roads,  ponds,  hills, 
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&c;  arid  that  its  surveys  extended  twenty-five 
miles  back  into  the  country  from  the  coast.  They 
had  also  surveyed  every  little  creek  to  which  they 
had  come;  among  others,  the  creek  which  gentle- 
men crossed  in  going  to  their  boarding-houses,  (the 
Tiber,)  to  its  source.  The  appropriation  for  the 
last  year  was  §165,000;  and  he  thought  if  their 
operations  were  confined  within  the  legitimate 
sphere,  that  sum  would  be  sufficient  for  the  present 
year. 

The  amendment  was  rejected. 

Mr.  VINTON  moved  the  following  amend- 
ment, to  come  in  between  lines  500  and  501: 

For  printing  2,000  charts  of  the  bay  of  San  Francisco  and 
river  Sacramento,  under  resolution  of  the  House  of  Repre- 
sentatives of  the  15th  January,  1849,  $260. 

This  amendment  was  agreed  to. 

PENNSYLVANIA  AVENUE. 

Mr.  SAWYER  moved  an  amendment  to  strike 
out  the  item  "  for  completing  the  centre  strip  of 
Pennsylvania  avenue  to  15th  street  west,  §1,200." 

He  said  they  had  appropriated  §4,000  last  year 
for  this  work,  and  none  of  the  money  had  been 
expended  as  directed  in  the  appropriation.  He 
wished  to  know  by  whom  the  appropriation  was 
asked,  and  what  was  the  necessity  for  it. 

Mr.  VINTON  replied  that  the  work  was  under 
the  supervision  of  the  War  Department,  and  he 
read  the  estimate  from  that  department  of  the  sum 
proposed  in  the  bill. 

The  amendment  was  rejected. 

Mr.  VINTON  moved  the  following  amendment, 
to  come  in  between  lines  503  and  504: 

For  publishing  an  atlas  of  charts  of  the  surveys  of  the 
northern  and  northwestern  lakes,  made  under  vaiious  ap- 
propriations under  the  direction  of  the  Secretary  of  War, 
$5,000. 

For  continuing  the  survey  of  the  northern  and  northwest- 
ern lakes,  $-10,000. 

The  amendment  was  agreed  to. 

Mr.  PETTIT  moved  that  the  committee  rise. 
Rejected. 

ADULTERATED  DRUGS  AND  MEDICINES. 
The  following  item  being  under  consideration: 
For  salaries  of  special  examiners  of  drugs,  medicines,  and 
chemicals,  $6,600 — 

Mr.  EDWARDS  moved  an  amendment  to  in- 
crease the  sum  to  §8,000,  provided  that  hereafter 
the  salary  of  the  examiner  of  drugs,  medicines, 
and  chemicals,  at  the  city  of  New  York,  should 
be  §2,000,  and  that  he  be  allowed  a  clerk  at  §1,000. 

He  said  it  was  well  known  to  the  committee, 
that  during  the  last  session  of  Congress  a  law  had 
been  passed  to  prohibit 'the  importation  of  adul- 
terated drugs  and  medicines.  It  was  known  by 
gentlemen,  or  might  be,  from  the  report  on  their 
tables,  that  a  very  large  amount  of  such  import- 
ations had  been  detected  at  various  ports,  more 
particularly  at  New  York,  into  which  port  four- 
fifths  of  these  importations  were  made.  The  gen- 
tleman who  was  the  examiner  there  was  a  man 
of  skill,  integrity,  and  science,  and  now  received 
$1,600,  a  sum  less  than  the  ordinary  appraisers  of 
■that  port.  He  labored  all  day  in  his  office,  and  a 
large  part  of  the  night  in  his  laboratory,  and  he 
(Mr.  E.)  learned  from  his  report  that  he  had  al- 
ready passed  §2,000,000  of  coarser  chemicals,  in 
addition  to  the  duties  which  were  enjoined  upon 
him,  and  he  performed  this  immense  labor  at  this 
low  salary.  He  proposed  that  the  salary  should 
be  increased  to  §2,000,  which  was  the  salary  of 
ordinary  appraisers. 

Mr.  FICKL1N  inquired  of  the  gentleman  from 
Ohio  if  this  examiner  was  now  allowed  a  clerk? 

Mr.  EDWARDS  replied  he  was  not. 

Mr.  FICKLIN  made  the  point  of  order,  then, 
that  the  amendment  was  not  in  order,  as  the  ap- 
propriation was  not  authorized  by  law. 

The  CHAIRMAN  was  understood  to  overrule 
the  objection. 

Tellers  having  been  asked  by  Mr.  Jones,  of 
Tennessee,  and  refused — 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

The  following  item  being  under  consideration: 

For  support,  clothing,  and  medicinal  treatment  of  insane 
paupers  of  the  District  of  Columbia,  six  thousand  four  hun- 
dred dollars — 

Mr.  HALL,  of  Missouri,  moved  to  strike  out 
the  item. 

Mr.  HALL,  in  explanation,  said  that  he  saw 
no  reason  why  the  Government  should  support 
the  poor  of  the  District  of  Columbia  any  more 
than  the  poor  of  any  other  part  of  the  Union. 


The  amendment,  by  ayes  21,  noes  not  counted, 
was  rejected. 

A  motion  was  made  (by  whom  the  reporter 
could  not  learn)  that  the  committee  rise;  which 
motion  was  rejected. 

The  following  item  being  uader  consideration: 

For  the  warden,  clerk,  physician,  chaplain,  three  assist- 
ant keepers,  five  guards,  and  messenger  of  the  Penitentiary 
of  the  District  of  Columbia,  eight  thousand  five  hundred  and 
fifty  dollars — 

Mr.  SAWYER  moved  to  strike  out  §8,550,  and 
insert  §6,283. 

This  amendment,  Mr.  S.  said,  would  bring  the 
appropriation  back  to  the  point  at  which  it  stood 
last  year,  and  at  which  it  had  been  for  a  number 
of  years.  He  saw  no  good  reason  why  it  should 
be  increased. 

Mr.  S.  asked  for  tellers,  who  were  ordered, 
(Messrs.  Venable  and  Pollock.) 

And  the  the  question  was  taken,  and  decided  in 
the  negative — ayes  49,  noes  73. 

So  the  amendment  was  rejected. 

Mr.  HALL,  of  Missouri,  moved  that  the  Com- 
mittee rise. 

The  motion  having  prevailed,  the  Committee 
rose  and  reported  progress. 

Mr.  McKAY  gave  notice  of  a  motion  for  leave 
to  introduce  a  bill  to  authorize  the  coinage  of  one 
dollar  gold  pieces  at  the  mint  of  the  United  States 
and  its  branches. 

THE   SLAVE  TRADE. 

Mr.  GAINES  asked  leave  at  this  time  to  pre- 
sent the  petition  of  Silas  H.  Hill  and  other  members 
of  the  City  Council  of  Washington,  praying  the 
abolition  of  theslave trade  in  theDisirictof Colum- 
bia, or  that  Congress  would  empower  the  authori- 
ties of  Washington  and  Georgetown  to  pass  a  law 
to  that  effect. 

Objections  were  made  to  the  reception  of  the  pe- 
tition. 

Mr.  GAINES  moved  that  the  rules  of  the  House 
be  suspended  to  enable  him  to  present  it. 

Mr.  STEPHENS  moved  that  the  House  ad- 
journ. 

And  the  question  having  been  taken,  the  House 
refused  to  adjourn. 

Mr.  VENABLE  was  understood  to  ask  the  yeas 
and  nays  on  the  motion  to  suspend  the  rules. 

Mr.  BARRINGER  desired  to  inquire  of  the 
Chair  whether  the  gentleman  from  Kentucky  [Mr. 
Gaines]  could  not  present  his  petition,  under  the 
rule,  at  the  Clerk's  table. 

The  SPEAKER.     Clearly  so. 

Mr.  WENT  WORTH.  Is  not  this  petition  from 
the  Common  Council  of  the  District?  and  is  this 
treating  the  petition  respectfully?  It  is  not  usual 
to  put  such  petitions  in  under  the  rule.  I  ask  that 
it  may  be  read. 

Mr.  GAINES.  If  I  have  the  privilege  to  with- 
draw the  petition  I  will  do  so,  giving  notice  that  I 
shall  present  it  under  the  rule. 

The  SPEAKER.  The  petition  is  not  in  pos- 
session of  the  House;  the  gentleman  can  withdraw 
his  motion  to  suspend  the  rules. 

Mr.  GAINES.     I  withdraw  the  motion. 

The  SPEAKER.  Then  there  is  no  question 
before  the  House. 

And  thereupon,  the  House  adjourned. 


PETITIONS,  ETC. 

The  following  petitions,  memorials,  Sic,  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  PALFREY:  The  petition  of  Mary  A.  Davis  and 
154  others,  of  Ashhurnham,  Massachusetts;  also,  of  Catha- 
rine Gorton  and  522  others,  of  Unadilla  Forks,  New  York, — 
severally  praying  Congress  to  prevent  the  extension  of  sla- 
very, to  withdraw  the  protection  of  Government  from  the 
American  slave  trade,  and  to  suppress  slavery  wherever 
Congress  has  competent  jurisdiction. 

By  Mr.  FARAN:  The  petition  and  accompanying  papers 
of  Joseph  C.  Linn,  for  damages  done  the  furniture  of  his 
steamboat  in  the  transportation  of  volunteers  to  their  homes 
from  New  Orleans. 

By  Mr.  HOLMES,  of  New  York:  The  petition  of  100 
citi/.ens  of  Pembroke,  New  York,  in  relation  to  the  freedom 
of  the  public  lands. 

By  Mr.  ST.  JOHN  :  The  petition  of  citizens  of  Warwick, 
Orange  county,  New  York,  praying  Congiess  that  a  grant  of 
lands  be  made  to  the  Slate  of  Illinois,  to  aid  in  the  construc- 
tion of  a  railroad  from  the  upper  and  lower  Mississippi  to 
Chicaio. 

By  Mr.  SMITH,  of  Illinois  :  The  petition  of  Wilson  Holt 
and  50  other  citizens  of  Perry  county,  Illinois,  praying  a 
grant  of  land  to  aid  in  constructing  the  central  railroad, con- 
necting the  upper  and  lower  Mississippi  river  with  the  chain 
of  northern  lakes  at  Chicago. 

By  Mr.  BLANCHAUD:  The  petition  of  sundry  inhabit- 
ants of  East  Barre  township,  Huntingdon  county,  Pennsyl- 
vania, that  a  grant  of  lauds  be  made  to  the  £ta,te  of  Illinois, 


to  aid  in  building  a  railroad  from  upper  and  lower  Missis- 
sippi to  Chicago,  on  the  same  conditions  of  the  bill  that 
passed  the  Senate  last  session. 

By  Mr.  CLARK,  of  Maine:  The  remonstrance  of  Benja- 
min Given  and  79  others,  citizens  of  Noblesboro',  against 
the  division  of  Waldoboro'  collection  district. 

By  Mr.  FARRELLY:  The  petition  of  Daniel  Gibson  and 
many  other  citizens  of  Mercer  counly,  Pennsylvania,  for  a 
restoration  of  the  tariff  of  1842.  Also,  the  petition  of  citi- 
zens of  Crawford  county,  Pennsylvania,  lor  a  post  route 
from  Meadville  to  Titusville. 

By  Mr.  CUMMINS:  The  petition  of'G.  W.  Dingman  and 
330  other  citizens  of  Tuscarawas  and  Coshocton  counties, 
in  the  State  of  Ohio,  praying  for  the  establishment  of  a  mail 
route  from  Chili,  in  Coshocton  county,  via  Baker.-ville, 
Buckhnrn,  Port  Washington,  and  Gilmore,  to  Cadwalader, 
in  Tuscarawas  county. 

By  Mr.  GREELEY:  The  memorial  of  citizens  of  St. 
Clairsvillc,  Ohio,  in  favor  of  directing  the  employment  of 
our  national  vessels  in  transporting  American  citizens  to 
California.  Also,  the  memorial  of  John  Green  and  other 
citizens  of  New  York,  in  favor  of  cheap  postage,  and  no 
franking.  Also,  the  memorial  of  John  M.  Kennedy  and  other 
citizens  of  Philadelphia,,  for  a  reform  in  the  mode  of  com- 
puting  Congressional  mileage. 

By  Mr.  HUNT:  The  memorial  of  Henry  O'Rielly,  con- 
cerning the  impeachment  of  Judge  Monroe,  and  lor  correct- 
ing certain  fraudulent  schemes  for  influencing  legislative 
and  judicial  action,  and  the  operations  of  the  Patent  Office. 

By  Mr.  FREEDLEY:  Five  petitions,  numerously  signed 
by  the  wbrkinarrieh  of  Montgomery  county,  Pennsylvania, 
for  an  immediate  modification  of  the  revenue  laws,  so  as  to 
protect  our  agricultural  and  manufacturing  interests  against 
depressions  caused  by  having  the  surplus  from  foreign  work- 
shops thrown  upon  our  markets. 

By  Mr.  WILLIAMS:  The  petition  of  citizens  of  Am- 
herst and  Aurora,  in  the  county  of  Hancock,  and  State  of 
Maine,  for  a  change  of  post  route. 

By  Mr.  STUART,  of  Michigan:  The  petition  of  Charity 
Chatfield,  of  Michigan,  widow  of  Joel  Chatfield,  a  soldier 
of  the  Revolution;  lor  a  pension. 

By  Mr.  SIDNEY  LAVVHENCE:  A  resolution  providing 
that  the  ':  memorial  of  Jonathan  Elliot,  Henry  Burdock, 
B.  Thurston,  W.  Cranch,  Thos.  L.  Thruston,  Samuel  Bacon, 
John  P.  Van  Ness,  and  1,056  other  citizens  of  the  District  of 
Columbia,  praying  for  the  gradual  abolition  of  slavery  in  the 
District  of  Columbia,"  now  on  the  files  of  the  House,  be 
withdrawn  therefrom,  and  referred  to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  GAINES:  The  petition  of  Silas  H.  Hill  and  other 
members  of  the  City  Councils  of  Washington,  in  the  District 
of  Columbia,  praying  Congress  to  abrogate  the  slave  trade 
in  said  District,  or  to  empower  the  authorities  of  Washing- 
ton and  Georgetown  to  make  laws  to  that  effect. 

By  Mr.  THOMPSON,  of  Iowa:  The  preamble  and  reso- 
lutions of  the  General  Assembly  of  the  State  of  Iowa,  on 
the  subject  of  procuring  from  Congress  a  compensation  to 
the  citizens  of  the  United  States,  residing  in  Iowa,  for  their 
services  and  expenses  in  defending  the  southern  boundary 
of  the  Territory  of  Iowa.  Also,  the  joint  resolution  of  the 
General  Assembly  of  the  State  of  Iowa,  for  a  mail  route 
from  Fort  Des  Moines  to  the  East  or  Boon  Fork  of  the 
Des  Moines  river. 

By  Mr.  CROWELL:  The  petition  of  Phineas  Stevens, 
Frederick  A.  Nash,  and  others,  citizens  of  Middlebury,  Sum- 
mit county,  Ohio,  praying  Congress  to  grant  lands  to  the 
State  of  Illinois,  to  aid  in  building  a  railroad  from  the  Upper 
and  Lower  Mississippi  to  Ciiicago. 

By  Mr.  PILSBURY:  The  memorial  of  merchants,  mari- 
ners, and  citizens  of  Galveston,  for  a  light-boat  to  be  placed 
off  Galveston  bar.  Also,  memorial  of  James  K.  McCreary, 
of  Texas,  for  payment  of  a  slave  employed  by  a  quartermas- 
ter of  the  United  Stares  army,  in  Mexico. 

By  Mr.  SLfNGERLAND:  The  petition  of  L.  Benedict, 
Jun.,  and  91  citizens  of  Albany,  New  York,  praying  for  the 
passage  of  a  law  establishing  a  cheap  and  uniform  rate  of 
postage. 

By  Mr.  HOUSTON,  of  Delaware :  The  petition  of  citi- 
zens of  that  State,  praying  for  cheap  postage. 

IN  SENATE. 
Tuesday,  January  23,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  from  the  Secretary  of  War,  enclosing  a 
list  of  contracts  made  by  that  department  during 
the  last  year;  which,  on  motion  of  Mr.  JOHN- 
SON, of  Louisiana,  was  ordered  to  be  printed. 

Also,  a  communication  from  the  Secretary  of 
the  Treasury,  transmitting  a  report  of  Dr.  Ed- 
wards on  the  practical  operation  of  the  law  for 
the  prevention  of  the  importation  of  spurious  and 
adulterated  drugs  and  medicines;  which  was  or- 
dered to  be  printed. 

Also,  a  letter  from  Mr.  Breese,  Senator  from 
Illinois,  resigning  his  situation  as  a  regent  of  the 
Smithsonian  Institution. 

On   motion  of  Mr.  PEARCE,  it  was  ordered 
that  the  vacancy  be  filled  by  the  Vice  President. 
RESOLUTIONS    FROM   THE    STATE  OF  IOWA. 

Mr.  DODGE,  of  Iowa,  presented  a  resolution  of 
the  Legislature  of  Ohio,  in  favor  of  the  establish- 
ment of  a  mail  route  from  Iowa  city  to  Keosauqua, 
in  that  State;  which  was  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

Mr.  D.  also  presented  a  resolution  of  the  Legis- 
lature of  Iowa,  praying  the  establishment  of  a  mail 
route  from  Fort  Des  Moines  to  the  East  or  Boon 
Fork  of  the  Des  Moines  river;  which  was  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 
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Mr.  D.  also  presented  a  preamble  and  resolu- 
tions of  the  Legislature  of  Iowa,  in  favor  of  com- 
pensating; the  citizens  of  that  State  who  were  called 
out  by  the  marshal  of  the  United  States  for  the 
Territory  of  Iowa  to  repress  an  outbreak  on  the 
southern  boundary  of  that  State;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs. 

MEMORIALS  AND  PETITIONS. 

Mr.  CORWIN  presented  a  petition  from  Timo- 
thy Cavan,  asking  to  be  allowed  a  pension,  in  con- 
sequence of  an  injury  received  by  him  while  in 
the  military  service  of  the  United  States;  which 
was  referred  to  the  Committee  on  Pensions. 

Mr.  DICKINSON  presented  a  petition  from 
Hartwel!  Carver  and  his  associates,  for  a  grant  of 
land,  and  a  charter  for  constructing  a  railroad  from 
Lake  Michigan  to  the  Pacific  Ocean;  which  was 
referred  to  the  Committee  on  Roads  and  Canals. 

Mr.  D.  also  presented  a  remonstrance  from  H. 
O'Reilly  and  others,  against  the  passage  of  the 
bill  to  promote  the  progress  of  the  useful  arts; 
which  was  referred  to  the  Committee  on  Patents. 

Mr.  F1TZPATRICK  presented  a  petition  from 
George  Whitman,  asking-  compensation  for  goods 
taken  and  used  by  troops  of  the  United  States; 
which  was  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  DIX  presented  a  petition  from  merchants 
and  ship  masters  of  New  York,  asking  that  two 
small  vessels  be  placed  at  the  disposition  of  Lieu- 
tenant Maury,  for  the  purpose  of  enabling  him  to 
test  the  accuracy  of  his  wind  and  current  charts; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  D.  also  presented  a  petition  from  the  New 
York  State  Agricultural  Society,  praying  that  cer- 
tain statistics  be  included  in  the  census,  and  the 
establishment  of  an  agricultural  bureau;  which 
v/as  referred  to  the  Select  Committee  on  the  Cen- 
sus. 

Mr.  D.  also  presented  a  petition  from  Catharine 
Oliphant,  asking  for  a  pension;  which  was  referred 
to  the  Committee  on  Pensions. 

Mr.  CLARKE  presented  a  petition  from  citizens 
of  Providence,  Rhode  Island,  asking  for  a  reduc- 
tion of  tiie  rates  of  postage;  which  was  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

Mr.  METCALFE  presented  a  petition  from  M. 
H.  Campbell,  a  volunteer  in  the  war  with  Mexico, 
asking  to  be  allowed  bounty  land  and  extra  pay; 
which  was  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  BREESE  presented  resolutions  of  the  Le- 
gislature of  Illinois,  instructing  their  Senators  and 
requesting  their  Representatives  to  use  their  exer- 
tions to  produce  a  reduction  of  the  rates  of  post- 
age; which  were  ordered  to  be  printed. 

Mr.  FELCH  presented  a  petition  from  Charity 
Chatfield,  praying  for  a  pension;  which  was  re- 
ferred to  the  Committee  on  Pensions. 

Mr.  F.  also  presented  a  petition  from  receivers 
and  registers  of  land  offices  in  Michigan,  asking  to 
be  allowed  a  commission  on  entries  of  bounty  land 
warrants;  which  was  laid  on  the  table. 

Mr.  HAMLIN  presented  a  petition  from  Joseph 
Wyer  and  one  hundred  and  eighty  citizens  of  the 
United  States,  asking  that  the  public  lands  may 
be  granted  in  farms  and  lots  to  actual  settlers  free 
of  cost;  which  was  referred  to  the  Committee  on 
Public  Lands. 

Mr.  DICKINSON  presented  a  memorial  from 
William  Henry  Bush,  asking  redress  for  illegal 
arrest  and  imprisonment  by  the  Spanish  authori- 
ties in  the  island  of  Cuba;  which  was  read  and 
referred  to  the  Committee  on  Foreign  Relations. 

Mr.  FITZGERALD  presented  a  petition  from 
Daniel  V.  Q,uenaudon,  praying  for  a  grant  of  land 
in  the  Territory  of  Oregon,  for  the  purpose  of  es- 
tablishing a  colony  there;  which  was  referred  to 
the  Committee  on  Territories. 

Mr.  BELL  presented  a  petition  from  George 
Whitman,  praying  that  certain  duties  paid  by  him 
in  importing  goods  into  Vera  Cruz,  as  a  suttler  in 
the  army,  may  be  refunded;  which  was  referred 
tp  the  Committee  on  Finance. 

Mr.  B.  also  presented  a  memorial  from  certain 
friendly  Seminole  Indians  who  served  in  the  army 
of  the  United  States  during  the  Florida  war,  pray- 
ing remuneration  for  their  services;  which  was 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  JOHNSON,  of  Maryland,  presented  a  pe- 
tition from  c.itiaens  of  Rock  ville,  Maryland ,  praying 


for  the  enactment  of  a  law  to  prevent  the  issue  and 
circulation  of  small  notes  by  private  individuals  in 
the  District  of  Columbia;  which  was  referred  to 
the  Committee  on  the  District  of  Columbia. 

Mr.  PEARCE  presented  a  petition  from  citizens 
of  Maryland,  praying  the  establishment  of  territo- 
rial governments  in  California  and  New  Mexico; 
which  was  laid  on  the  table. 

[The  memorial  sets  forth  that  the  institution  of 
slavery  has  ever  been  interwoven  with  society  in 
some  way  or  other,  and  results  from  the  nature  of 
things,  and  must  continue  an  accompaniment  (by 
necessity)  of  whatever  partakes  of  human  ordi- 
nances and  human  institutions.  It  is  of  divine  or- 
igin, recognized  and  sustained  by  the  precepts  of 
the  Bible,  and  rules  laid  down  for  its  regulation 
clearly  and  explicitly.  One-half  the  States  of  this 
Union  recognize  the  institution  of  slavery,  and 
guaranty  the  right  of  property  in  slaves.  To  pass 
laws  forbidding  the  extension  of  the  institution  to 
the  Territories  of  the  Union  would  in  process  of 
time  abrogate  the  institution  where  it  now  exists, 
and  thereby  partake  of  the  nature  of  an  ex  post 
facto  law,  in  violation  of  the  express  terms  of  the 
Constitution.] 

Mr.  BRADBURY  presented  a  petition  from 
merchants  and  others,  citizens  of  St.  George,  in 
the  State  of  Maine,  praying  for  the  establishment 
of  a  new  collection  district  at  East  Thomaston,  in 
that  State;  which  was  referred  to  the  Committee  on 
Commerce. 

Mr.  B.  also  presented  a  remonstrance  from  citi- 
zens of  St.  George,  in  the  State  of  Maine,  against 
the  establishment  of  a  new  collection  district  at 
East  Thomaston,  in  that  State;  which  was  referred 
to  the  Committee  on  Commerce. 

Mr.  YULEE  presented  documents  in  relation 
to  the  claim  of  Captain  George  McClelland,  for  the 
services  of  his  company  of  Florida  volunteers  in 
the  Seminole  war;  which  were  referred  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  UPHAM  presented  a  petition  from  citizens 
of  Washington,  District  of  Columbia,  praying  that 
the  slave  trade  may  be  abolished  in  this  District; 
which  was  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

On  motion  of  Mr.  PEARCE,  the  petition  of 
Sarah  Mackay  was  taken  from  the  files  of  the 
Senate,  and  referred  to  the  Committee  on  Pensions. 

REPORTS  OF  COMMITTEES. 

Mr.  MASON,  from  the  Committee  on  Claims, 
reported  a  bill  for  the  relief  of  the  legal  represent- 
atives of  Gilbert  Stalker;, which  was  read  a  first 
time. 

Mr.  M.  also,  from  the  same  committee,  reported 
House  bill  for  the  relief  of  Jeremiah  Moors,  with- 
out amendment. 

Mr.  M.  also,  from  the  same  committee,  made 
an  adverse  report  on  the  petition  of  Thomas  Li- 
nard;  and  the  report  was  ordered  to  be  printed. 

Mr.  BADGER,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  relief  of  Moses 
Levy;  which  was  read  a  first  time. 

BILLS  ON  LEAVE. 

Mr.  BREESE,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  to  define  the  pe- 
riod of  disability  imposed  upon  certain  bidders  for 
mail  contracts;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

Mr.  KING,  pursuant  to  notice,  asked  and  ob- 
tained leave  to  introduce  a  bill  to  grant  a  right  of 
way  to  the  Mobile  and  Ohio  Railroad  Company; 
which  was  read  a  first  and  second  time. 

Mr.  KING  moved  that  the  bill  be  now  taken 
up  for  consideration;  but  objection  was  made,  and 
the  bill  lies  over. 

The  objection  was  subsequently  withdrawn,  ami 
the  bill  passed. 

RESOLUTIONS. 

Mr.  UPHAM  submitted  the  following  resolu- 
tion, which  was  considered  and  agreed  to: 

Resolved,  Tliat  the  Committee  nn  the  Post  Office  and  Post 
Roads  be  instructed  to  inquire  into  the  expediency  ol'estab- 
lishing  a  post  route  from  Brattlehoro'  or  Townshend,  in  the 
Stale  of  Vermont,  through  Jamaica,  Winhall,  Manchester, 
and  thence  to  Whitehall,  in  the  State  of  New  York. 

Mr.  FELCH  submitted  the  following  resolution; 
which  was  considered  and  agreed  to; 

Resolved,  That  the  Committee  on  Indian  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  allowing  for  pay 
of  the  clerk  and  messenger  of  the  Superintendent  of  Indian 
Affairs  at  Detroit,  the  sum  of  six  hundred  dollars  per  annum, 
as  Jiereiolbre  allowed. 


Mr.  JOHNSON,  of  Louisiana,  submitted  the 
following  resolution;  which  lies  over  under  the 
rule: 

Resolved,  That  the  Committee  on  Pensions  be  instructed; 
to  inquire  into  the  expediency  of  passing  an  act  allowingio 
all  officers,  non-commissioned  officers,  musicians,  and  pri- 
vates in  the  army  of  the  United  States,  who  are  disabled,  or 
who  may  hereafter  become  disabled,  by  the  loss  of  a  limb  or 
limbs,  an  eye  or  eyes,  while  in  the  line  of  their  duty  in  the 
pubFie  service,  a  pension,  at  a  rate  to  be  fixed  according  to- 
their  disability. 

Mr.  DICKINSON  submitted  the  following  re- 
solution; which  was  considered  and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  transmit  to  the  Senate,  so  far  as  is  consistent 
with  the  public  interest,  any  correspondence  between  the 
Department  of  State  and  the  Spanish  authorities  in  the 
island  of  Cuba  relating  to  the  imprisonment  in  said  island  of 
Mr.  Henry  J.  Bulk,  a  citizen  of  the  United  States. 

Mr.  BELL  submitted  the  following  resolution, 
which  was  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  requested  to  com- 
municate to  the  Senate,  if  within  his  knowledge,  what  sums 
of  money  were  advanced  to  the  party  of  the  Creeks  known, 
as  the  Old  Settlers,  or  Western  Cherokees,  or  to  their  dele- 
gates, signers  of  the  treaty  of  1&46,  immediately  after  the 
ratification  of  the  same,  by  whom  and  under  what  circum- 
stances such  advances  of  money  were  made,  and  how,  when, 
and  by  whom,  the  amounts  so  advanced  have  been  refunded 
or  repaid. 

Mr.  DODGE,  of  Iowa,  submitted  the  following; 
resolution,  which  lies  over  under  the  rule: 

Resolved,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing a  post  route  from  Belleview  via  Anehen,  Canton, 
Edinburgand  Anamosa,  to  Independence,  the  county  seat  of 
Buchanan  county.  That  the  same  committee  also  inqnire 
into  the  expediency  of  establishing  a  mail  route  from  Bloom- 
ington  via  Tipton,  Rome,  Anamosa,  Delhi,  and  Garnevillo„ 
to  Prairie  du  Chien. 

Mr.  YULEE  submitted  the  following  resolution, 
which  lies  over  under  the  rule: 

Resolved,  That  the  Secretary  of  War  be  requested  to  fur- 
nish to  the  Senate  any  documents  or  information  in  his 
department  relative  to  the  claim  of  Captain  George  E.  Mc- 
Clelland's  company  of  Florida  volunteers,  for  military  ser- 
vices in  the  year  1840. 

Mr.  YULEE  also  submitted  the  following  reso- 
lution, which  lies  over: 

Resolved,  That  the  Committee  on  Public  Lands  inquire 
into  the  expediency  of  reducing  the  present  minimum  price 
of  the  pine  lands  in  Florida. 

CREDENTIALS  OF  MR.  BUTLER. 

Mr.  MASON  presented  the  credentials  of  An- 
drew P.  Butler,  elected  a  Senator  of  the  United 
States  from  the  State  of  South  Carolina,  for  the 
term  of  six  years  from  the  4th  of  March,  1849. 

DR.  JACKSON'S  REPORT. 

On  motion  of  Mr.  FELCH,  the  report  presented 
yesterday  from  the  Secretary  of  the  Treasury,, 
enclosing  a  copy  of  Dr.  G.  T.  Jackson 's  geological 
survey  in  the  State  of  Michigan,  was  ordered  to  be 
printed. 

PERSONAL  EXPLANATION. 

Mr.  FOOTE.  I  feel  it  to  be  due  to  myself  as  a 
member  of  this  body,  and  to  the  Senate  itself,  that 
I  should  offer  a  short  explanation  in  response  to  a 
card  which  I  find  to  have  appeared  on  yesterday 
morning  in  the  National  Intelligencer,  over  the- 
signature  of  his  honor  Justice  McLean,  which  con- 
tains denials  of  statements  made  by  me  in  debate 
here  a  few  days  ago,  and  assertions  of  fact  touching 
matters  discussed  by  me  on  the  occasion  referred 
to,  which,  appearing  in  one  of  he  respectable 
papers  in  which  we  publish  an  official  account  of 
our  proceedings,  seems  to  be  specially  entitled  to 
the  kind  of  notice  which  it  is  my  design  to  bestow. 
The  Judge  commences  his  card  as  follows.* 

"Respect  for  the  Senate,  where  remarks  were  made  abu- 
sive of  myself  on  the  18th  instant,  induces  me  to  make  the 
following  statements." 

He  then  goes  on  to  observe  that — 

"  The  first  accusation  (alluding  to  myself)  was,  that  I  have 
said  that  '  our  institutions  will  never  be  well  and  wisely  and 
'successfully  maintained  and  administered  until  what  he  is 
'  pleased  to  call  moral  influence  can  be  brought  to  bear  upon 
'  the  Government — who  dares  to  denounce  tiie  sel<  ctedcan- 
■didates  of  the  great  political  par  ties  of  the  country  as  mere 
'  prizc-fizliters.'  The  term  '  prize  fighters' was  never  used  by 
me  in  reference  to  any  individuals  ;  the  thought  of  making 
the  application  to  the  late  candidates  for  the  Presidency 
never  entered  into  my  mind." 

I  wish  it  were  in  my  power  to  withdraw  the 
accusation  which  has  been  so  positively  denied: 
which  I  would  certainly  do  were  I  satisfied  that  I 
had  done  injustice  to  the  learned  Judge.  But  as, 
upon  a  reexamination  of  a  certain  letter  of  his 
quoted  the  other  day  from  memory,  I  find  that  I 
did  not  at  all  misunderstand  or  misrepresent  its 
contents,  instead  of  withdrawing  the  accusation,  I 
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have  decided  upon  maintaining  it  by  evidence — 
and  evidence  of  the  most  conclusive  character.  I 
hold  in  my  hand  a  number  of  the  National  Intelli- 
gencer, dated  in  November  last,  which  contains  a 
letter  signed  "John  McLean;"  which  tetter  is  da- 
ted October  26,  whilst  the  Presidential  conflict  was 
in  fierce  and  fiery  progress;  which  letter  seems  to 
be  written  in  response  to  one  urging  him  to  take 
an  active  part  in  the  Presidential  contest;  in  which 
letter  the  learned  Judge  expresses  himself  as  fol- 
lows: 

"My  dear  Sir:  Your  favor  of  the  16th  instant  was 
received  a  day  or  two  ago,  and  in  answer  I  have  to  say,  that 
under  the  peculiar  circumstances  in  which  I  am  placed,  I 
have  deemed  it  prudent  to  refrain  from  any  active  effort, 
or  the  expression  of  any  opinion,  in  regard  to  the  present 
contest  for  the  Presidency.  My  views  are  well  known  to  he 
in  opposition  to  the  extension  of  slavery." 

Then,  after  a  long  sentence,  setting  forth  the  im- 
portance of  "rousing  the  moral  energies  of  the 
people,  and  bringing  them  to  bear  upon  the  politi- 
cal action  of  the  country,"  he  adds: 

"An  experience  of  more  than  thirty  years  enables  me  to 
say  that  no  reform  can  be  hoped  for  under  the  lead  of  politi- 
cal prize-fighters." 

When  we  consider  that  in  this  letter  the  Judge 
is  formally  announcing  his  own  neutrality  in  the 
Presidential  contest,  endeavoring  to. assign  satis- 
factory reasons  to  his  correspondent  for  taking  no 
part  in  the  pending  strife,  it. is  difficult  to  avoid  the 
conclusion  that  in  declining  to  follow  "  the  lead  of 
political  prize-fighters,"  he  did  intend  to  allude  to 
General  Taylor,  General  Cass,  &c.  If  he  did  not 
intend  to  be  thus  understood,  he  was  exceedingly 
unfortunate  in  the  selection  of  language;  and  I  am 
sure  he  would  himself  find  it  quite  difficult  to  affix 
a  different  interpretation  to  his  words  than  I  have 
f  jit  authorized  to  adopt. 

The  next  paragraph  of  the  Judge's  card  is  as 
follows: 

"The  second  accusation  was,  thatl  '  urged  upon  Congress 
'that  no  more  pecuniary  supplies  should  he  voted  for  the 
'maintenance  of  this  war,  in  order  that  the  Government  might 
«  he  forced,  for  want  of  the  sinews  of  war,  to  withdraw  our 
'victorious  armies  from  the  enemy's  country  in  disgrace,' 
&c.     I  never  uttered  such  a  sentiment  to  any  one,"  &c. 

Let  us  see.  In  January  last,  when  bills  were 
pending  in  Congress,  whose  object  was  to  supply 
to  the  Government  the  means,  in  men  and  money, 
of  prosecuting  the  war  in  Mexico  with  vigor  and 
effect,  to  the  glorious  consummation  since  realized, 
Judge  McLean  wrote  a  letter,  under  date  of  the 
7th  of  January,  which  was  apparently  prepared 
for  publication  in  the  newspapers,  a  copy  of  which 
is  now  before  me,  in  the  colums  of  Niles's  National 
Register,  from  which  I  read  as  follows: 

"To  all  human  appearances  the  termination  of  this  miser- 
able war  with  Mexico  is  more  remote  than  when  the  first 
blow  was  struck.  In  my  judgment,  it  was  unnecessarily  and 
unconstitutionally  commenced  by  marching  our  army  into 
disputed  territory  in  the  possession  of  Mexico  ;  and  I  think 
that  Congress,  who  unquestionably  have  the  power,  should 
put  an  end  to  the  war  on  just  and  honorable  principles." 

What  the  Judge  considers  "just  and  honorable 
principles"  will  presently  appear.  He  proceeds 
thus: 

"  After  agreeing  upon  the  terms  on  which  a  treaty  shall  be 
made,  they  should  call  upon  the  Executive  by  resolution  to 
offer  a  peace  to  Mexico  upon  that  basis;  and,  during  the  ne- 
gotiation, hostilities  should  be  suspended,  [f  the  President 
shall  refuse  to  do  this,  in  the  military  appropriation  bills  the 
army  should  be  required  to  take  such  position  as  shall  carry 
out  the  views  of  Congress.  These  bills  the  President  could 
not  veto,  and  he  would  be  bound  by  their  requirements.  This 
may  he  done  by  the  House." 

After  discussing  very  boldly  the  issuing  of  treas- 
ury notes,  and  deciding  against  such  a  measure,  the 
Judge  thus  expresses  himself: 

"  To  meet  any  deficiency  of  the  revenue  to  pay  the  cur- 
rent expenses  of  the  war,  I  would  authorize  loans  at  par, 
paying  not  more  than  six  per  cent,  interest;  and  if  loans 
cannot  be  made  at  this  rate,  let  the  Administration  resort  to 
a  system  of  taxation  [observe  what  follows]  which  shall  cause, 
the  people  to  feel  the  expense  of  the  war.  Jill  wars  should  be 
accompanied  by  a  system  of  direct  and  internal  taxation. 
Nothing  short  of  this  can  show,  in  addition  to  the  sacrifice  of 
life,  what  we  pay  for  military  glory,"  &c. 

In  conclusion,  he  says: 

"  I  risk  nothing  in  saying  that  an  attempt  to  adopt  such  a 
system  would  wind  up  the  Mexican  war  in  sixty  days.  And 
this  shows  that  the  war  should  be  put  an  end  to.  Thi«  may 
be  done  by  Congress  in  ninety  days,  and  I  pray  God  that  thev 
may  do  it."  J 

Well,  sir,  in  my  judgment,  such  a  prayer  was  as 
unpatriotic  as  any  I  ever  heard  of.  Had  it  been 
answered,  as  no  doubt  it  was  fervently  desired  to 
be — in  other  words,  had  the  war  been  brought  to 
an  end  by  such  means  as  those  mentioned  by 
Judge  McLean,  to  wit:  by  a  grinding  and  merci- 
less system  of  direct  taxation,  so  as  to  "  make  the 


people  feel  the  expense"  of  prosecuting  it  further, 
and  thus,  by  disgusting  them  with  it,  the  war 
should  have  been  made  to  terminate  in  sixty  days 
from  the  7th  of  January,  1848,  it  is  too  evident  for 
denial  that  our  "  Government  would  have  been 
forced,  for  the  want  of  the  sinews  of  war,  to  with- 
draw our  victorious  armies  from  the  enemy's 
country  in  disgrace." 

Judge  McLean  desired  all  this;  he  devoutly 
prayed  for  it;  and  yet  he  now  declares  that  he 
never  "uttered  such  a  sentiment  to  anyone." 
The  Judge's  memory,  it  seems  to  me,  is  as  un- 
sound as  his  political  morals,  and  I  wish  him  a 
speedy  reformation  of  both. 

The  last  allegation  made  by  me  against  the 
learned  Judge  he  explicitly  admits  to  be  deserved. 
He  goes  further,  and,  to  my  profound  surprise, 
and  doubtless  to  the  surprise  of  the  whole  country, 
he  dares  to  justify  his  conduct;  even  threatens  to 
repeat  the  offence  complained  of  whenever  he  may 
feel  inclined  to  do  so.  And  that,  perhaps,  was  the 
most  serious  accusation  preferred  against  him. 
What  was  it?  Why,  that  "he  undertook  to  ad- 
'  judicate  a  question  before  it  had  yet  been  submit- 
'  ted  to  him  lor  decision,  and  which  he  well  knew 
'  was  more  than  likely  to  be  presented  for  de- 
'  cision  in  the  court  where  he  sits  with  others  for 
'  the  discharge  of  high  judicial  duties."  The 
Judge,  after  confessing  the  writing  of  the  letter  in 
question,  concludes  his  card  thus: 

"This  is  the  first  letter,  so  far  as  I  now  remember,  that  I 
have  written  for  publication  within  the  last  two  years.  As 
a  citizen,  1  claim  the  right,  and  shall  exercise  it,  of  forming 
and  expressing  my  opinion  on  public  measures." 

In  other  words,  he  claims  the  right,  under  such 
circumstances  as  existed  when  he  wiote  the  letter 
under  consideration,  to  write  such  a  letter  as  the 
following: 

"  Columbus,  July  28,  184S. 

"Gentlemen:  I  have  delayed  an  answer  to  your  com- 
munication of  the  11th  instant,  that  I  might  have  time  for 
mature  reflection.  This  was  due  to  you,  to  myself,  to  the 
object,  and  perhaps  to  my  country.  I  have  endeavored  to 
consider  the  matter  in  all  its  a.-pects  and  consequences." 

After  declining  to  permit  his  name  to  be  sub- 
mitted to  the  Buffalo  convention  for  a  Presidential 
nomination,  he  thus  concludes: 

"  Resting  upon  the  principles  of  the  Constitution,  as  they 
have  been  judicially  settled,  the  free  States,  by  moderation, 
vigilance,  and  firmness,  may  prevent  the  extension  of  sla- 
very to  the  free  terriiory  lately  annexed.  Without  the  sanc- 
tion of  lair,  slavery  can  no  more  exist  in  a  Territory  than  a 
man  can  breathe  uithout  air.  Slates  are  not  property  where 
they  are  not  made  so  by  the  municipal  law.  The  Legislature 
of  a  Territory  can  exercise  no  power  which  is  not  conferred  on 
it  by  act  of  Congress." 

Such  was  the  gratuitous  dictum  of  Justice  Mc- 
Lean upon  the  grave  questions  alluded  to  by  him; 
all  of  which,  I  maintain,  he  well  knew  to  be  open 
questions  at  the  date  of  his  letter,  non  res  adjudi- 
cala;  or,  if  not  absolutely  so,  at  any  rate  questions 
concerning  which  the  ablest  legal  minds  of  the 
Republic  were  at  issue — questions  which,  about 
the  date  of  his  letters,  or  a  little  while  before,  un- 
derwent a  discussion  in  this  Chamber  not  soon  to 
be  forgotten,  and  to  the  result  of  which  the  whole 
nation  looked  for  weeks  with  breathless  and  in- 
tense solicitude;  questions  difficult,  exciting,  and 
of  the  utmost  magnitude,  for  the  regular  adjudica- 
tion of  which  by  the  Supreme  Court  of  the  United 
States  a  plan  had  been  most  wisely  and  patriot- 
ically devised,  and  which,  it  was  hoped  by  good 
men  and  sound  patriots  everywhere,  might  yet 
obtain  Congressional  sanction,  and  be  instrumental 
in  rescuing  the  Republic  from  imminent  peril — re- 
establishing the  old  relations  of  fraternal  kindness 
between  the  northern  and  southern  sections  of  the 
Union. 

These  questions  yet  remain  unadjusted.  Justice 
McLean  has  disqualified  himself  for  all  participa- 
tion in  their  future  settlement.  He  has  furnished 
a  most  unfortunate  example  of  judicial  indiscretion 
by  the  promulgation  of  his  opinions  through  the 
medium  of  the  newspapers,  which,  if  not  properly 
rebuked,  may  be  hereafter  imitated  to  an  extent 
both  mischievous  and  disgraceful.  He  has  de- 
clared his  determination  to  perpetrate  a  similar 
outrage  hereafter,  whensoever  he  may  choose. 
He  has  mingled  fiercely  and  ungraciously  in  the 
strife  of  political  warfare.  He  has  openly,  in  the 
midst  of  war  with  an  obstinate  foreign  foe,  taken 
sides  with  that  foe,  and  against  his  own  country. 
And  now,  when  it  is  proposed  to  extend  to  him  a 
high  privilege,  and  a  Senator  who  is  called  upon 
to  vote  in  favor  of  extending  to  him  the  privilege 
in  question,  in  his  place  refuses  to  do  so,  and 
assigns  his  reasons  for  such  refusal,  he  is  accused 


of  uttering  the  language  of  unjust  "abuse,"  and 
his  statements  of  fact  most  insultingly  and  arro- 
gantly contradicted.  Not  wishing  again,  to  incur 
the  charge  of  using  abusive  epithets,  I  shall  con- 
tent myself,  after  declaring  again  most  deliberately 
my  opinion  that  Justice  McLean,  for  the  reasons 
made  apparent  in  this  debate,  is  wholly  unfit  to  hold, 
and  exercise  the  high  office  once  occupied  by  men 
whose  fame  is  as  enduring  as  the  eternal  moun- 
tains, and  the  light  of  whose  minds  will  irradiate 
the  pathway  of  justice  so  long  as  civilization  and 
law  shall  dwell  among  the  children  of  men.  What 
I  mean  by  unfitness,  I  beg  leave  to  signify  by  read- 
ing the  following  short  sentence  from  the  pages  of 
one  who,  as  an  orator  and  writer,  statesman  and 
philosopher,  had  no  equal  in  Rome  or  Greece.  I 
cite  from  the  second  book  of  Cicero  de  Oratore, 
page  953: 

"  Quern  enim  nos  'ineptum'  vocamus,  is  mini  videtur  ab 
hoc  nonien  habere  ductum,  quod  '  non'  sit '  aplus  ;'  idque  in 
sermonis  nostri  consuetudine  perlate  patet.  Nam  qui  aut, 
tenipus  quid  postulet,  non  videt,  aut  plura  loquitur,  aut  so 
ostentat,  aut  eorum,  quibuscum  est,  vel  dignitatis,  vel  corn- 
modi  rationem  non  habet,  aut  denique  in  aliquo  genere  aut 
inconcinnus,  aut  multus  est,  is  ineptus  dicitur." 

Mr.  KING.  I  hope  my  friend  from  Mississippi 
will  postpone  his  remarks,  as  there  is  public  busi- 
ness which  needs  attention,  and  I  do  not  perceive 
that  the  debate  now  proceeding  is  in  order. 

Mr.  FOOTE.  I  hope  my  friend  from  Alabama 
will  not  be  impatient,  as  I  am  about  bringing  my 
remarks  to  a  close.  I  am  sure  that  he  would  not 
thus  have  interrupted  me  at  all,  had  he  heard  my 
opening  remarks  and  known  the  facts  which  have 
imposed  upon  me  the  necessity  of  addressing  the 
Senate  at  the  present  time.  Mr.  President,  1  was 
about  to  conclude,  when  interrupted,  with  a  short 
extract  from  the  Counsels,  civil  and  moral,  of  Sir 
Francis  Bacon,  which  I  beg  leave  to  commend  to 
the  special  respect  of  his  honor,  Justice  McLean, 
who  will  find  in  what  I  am  about  to  read  several 
i  valuable  hints  from  which  he  will  be  able  to  profit 
materially,  I  hope,  in  that  part  of  his  public  career 
which  he  is  yet  to  run: 

"Judges  ougnt  to  remember  that  their  office  is  jus  dicere, 
and  not  jus  dare ;  to  interpret  law,  and  not  to  make  law,  or 
give  law.  Else  will  it  be  like  the  authority  claimed  by  ihe 
Church  of  Home,  which,  under  pretext  of  exposition  of 
Scripture, doth  not  stick  to  add  and  alter,  and  to  pronounce 
that  which  they  do  not  find ;  and,  by  show  of  antiquity,  to 
introduce  novelty. 

"Judges  ought  to  be  more  learned  than  witty,  more  rev- 
erend than  plausible,  and  more  advised  than  confident. 
Above  all  things,  integrity  is  their  portion  and  proper  virtue. 
Cursed  (saith  the  law)  is  he  that  rcmovelh  the  land-mark. 
The  mislay  er  of  a  mere  stone  is  to  blame;  but  it  is  the  unjust 
judge  that  is  the  capital  remover  of  land-marks,  when  he 
defineth  amiss  of  lands  and  property.  One  foul  sentence 
doth  more  hurt  than  many  foul  examples;  for  these  do  but 
corrupt  the  stream,  the  other  corrupteth  the  fountain.  So 
saith  Solomon.  Fom  turbutus,  et  vcr.a  corrupta,  est  Justus 
cadens  in  causa  sua  coram  adversaria." 

Mr.  C0RW1N.  I  do  not  rise,  Mr.  President, 
to  further  interrupt  the  ordinary  course  of  business 
by  the  prolongation  of  this  interlude,  at  all,  but 
only  to  acquit  myself  from  a  sort  of  imputation 
which  the  Senator  from  Mississippi  has  pleased 
to  cast  upon  me. 

Mr.  FOOTE,  (in  his  seat.)  Not  at  all,  sir.  I 
did  not  intend  to  cast  any  imputation  upon  the 
gentleman. 

Mr.  CORWIN.  Mr.  President,  I  dare  say, 
from  the  apparent  personal  address  which  the  Sen- 
ator from  Mississippi  made  to  me,  as  one  who  did 
not  choose  to  rise  here  in  defence  of  Judge  Mc- 
Lean upon  the  accusation  presented  by  that  gen- 
tleman the  other  day,  that  he  would  have  it  in- 
ferred— at  least  others  might  infer — that  I,  by  my 
silence,  was  yielding  my  acquiescence  or  agree- 
ment to  the  views  taken  by  him  of  those  two 
fugitive  letters,  out  of  which  this  grave  charge  has 
been  manufactured. 

1  did  not  think  it  worth  while,  the  other  day, 
when  the  Senator  from  Mississippi,  on  a  motion 
to  amend  a  post  office  bill,  took  this  view  of  the 
conduct  of  my  friend,  Judge  McLean,  to  say  one 
word  in  his  defence;  for,  with  the  utmost  defer- 
ence in  the  world  to  the  opinions  then  and  now 
expressed  by  the  Senator  from  Mississippi,  1  did 
not  perceive  that,  with  the  facts  before  the  public, 
it  was  possible  for  his  remarks  to  cast  in  any 
mind,  other  than  one  very  much  like  his  own  on 
particular  subjects,  the  slightest  imputation  what- 
ever on  the  purity  of  character  or  the  judicial 
rectitude  of  Judge  McLean.  All  that  1  could  per- 
ceive in  the  matter  brought  forth  by  the  Senator 
from  Mississippi,  was  the  expression  of  an  opin- 
ion upon  two  subjects  about  which  everybody 
knows  there  has  been  a  very  great  contrariety  of 
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opinion  in  this  country.  Judge  McLean,  in  a 
letter  to  some  friend,  who  had  evidently  written  to 
him  on  the  subject,  wishing  to  know  his  opinions 
on  that  great  political  question — the  origin  and 
conduct  of  the  Mexican  war — had  expressed  his 
views  in  relation  to  the  matter  upon  which  he  was 
interrogated.  It  may  be  possible  he  may  be  mis- 
taken. In  the  minds  of  that  class  of  politicians 
who  agree  with  the  Senator  from  Mississippi  upon 
that  subject,  Judge  McLean  may  have  been  con- 
sidered in  error  in  regard  to  the  origin  of  the  Mexi- 
can war,  and  the  means  which  in  his  judgment 
should  be  applied  to  bring  it  to  a  speedy  and  hon- 
orable termination.  But  is  it  possible  that  the 
Senate  of  the  United  States  is  to  be  a  court  of  error 
upon  the  preferment  of  a  charge  by  any  one,  either 
in  a  newspaper  or  here,  to  correct  the  political 
opinions  of"  a  Judge  of  the  Supreme  Court,  who, 
on  being  interrogated  by  one  of  his  fellow-citizens 
in  a  letter,  ventures  to  express  his  views  upon  one 
of  these  much-agitated  topics?  I  could  not  con- 
ceive that  the  Senate  of  the  United  States,  or  the 
people  of  the  United  States,  could  expect  that  a 
man,  because  he  happens  to  hold  the  highly  re- 
spectable and  responsible  station  of  a  judge  of  the 
Supreme  Court  of  the  United  States,  can  have  no 
opinion  in  common  with  his  fellow-men  upon  a 
subject  that  has  called  forth  the  expression  of  feel- 
ing and  opinions  from  almost  every  citizen  of  the 
Republic.  I  did  not  conceive  that,  because  the 
ermine,  to  which  the  Senator  has  so  emphatically 
alluded,  is  upon  his  shoulder,  his  tongue  is  there- 
fore ever  to  be  silent.  He  is  entitled  to  a  vote,  in 
common  with  every  man  in  the  Republic,  for  a 
President,  for  a  member  of  Congress,  and  of  course 
he  must  exercise  his  own  judgment  upon  such 
subjects  with  other  men;  and  I  had  supposed  that 
such  exercise  of  his  judgment,  and  expression  of 
it  too,  would  be  tolerated  by  his  fellow-citizens. 

Mr.  President,  Judge  McLean  has  said  in  a 
letter  to  somebody  (and  really  I  do  not  know  to 
whom  that  letter  was  addressed,  nor  did  I  appre- 
hend exactly  its  purport  when  alluded  to  the  other 
day  by  the  Senator  from  Mississippi)  that  he  sup- 
poses slavery  was  not  considered  as  having  an  exist- 
ence in  any  country  until  its  existence  was  estab- 
lished by  a  lav/.  For  that,  I  understand  the  Senator 
from  Mississippi  thinks  that  Judge  McLean  is  in 
some  degree  culpable.  Well,  now,  it  seems  that 
the  Supreme  Court  of  the  United  States  have,  in 
effect,  so  decided,  and  Judge  McLean  has  referred 
to  the  decision  of  the  Supreme  Court,  which  in  his 
judgment  establishes  this  question  of  law.  He 
has  commented  upon  the  decision  of  the  court 
which  has  thus  adjudicated  the  question;  and  I 
ask  if  it  can  be  possibly  manufactured  into  judicial 
impropriety  for  a  judge  of  the  Supreme  Court  to 
repeat  what  are  the  acknowledged  decisions  of  that 
court?  I  ask  if  it  is  likely  that  she  people  of  this 
country,  who  have  very  long  and  very  properly 
reposed  great  confidence  in  Judge  McLean  in  va- 
rious positions,  political  as  well  as  judicial,  can  be 
brought  to  believe  him  guilty  of  moral  turpitude 
for  such  an  act? 

Mr.  FOOTE.  If  the  Senator  will  allow  me-to 
interpose  a  suggestion  here,  1  beg  leave  to  say, 
that  the  main  question  upon  which  Judge  McLean 
has  expressed  his  opinion  in  the  letter  complained 
of,  is  yet  an  open  question,  and  undecided,  in  the 
aspect  of  late  given  to  it,  by  any  court  in  this 
country.  I  challenge  the  learned  gentleman  from 
Ohio,  or  any  other  legal  gentleman  in  the  Republic, 
to  cite  a  single  adjudication  by  the  Supreme  Court 
of  this  Union  upon  this  serious  question.  The 
accomplished  jurists  here  who  cooperated  in  the 
provision  of  the  compromise  bill  of  the  last  session, 
all  gravely  and  perseveringly  insisted,  in  the  de- 
bate which,  when  that  bill  was  before  us,  occurred 
in  this  Chamber,  that  this  question  had  never 
been  adjudicated,  and  might,  therefore,  be  properly 
and  wisely  submitted  to  the  Supreme  Court  for 
decision.  So  urged  the  Senator  from  Georgia  [Mr. 
Berrien]  and  others.  So  most  triumphantly  ar- 
gued, in  our  hearing,  the  distinguished  Senator 
from  Georgia,  who,  in  my  judgment;  successfully 
urged  that  the  treaty  of  peace  with  Mexico,  pro- 
posed before,  had  so  operated  as  to  extend  to  all 
territories  acquired  by  that  treaty  the  Constitution 
of  the  United  States,  with  all  its  fundamental 
guarantees,  in  such  manner  as  to  enable  the  citi- 
zens of  the  South  to  migrate  to  that  region,  carry- 
ing with  them  their  slave  property,  and  being 
entitled  to  its  recognition  as  property,  independ- 
ent of  all  legislation  on  the  part  of  Congress,  whose 


authority  to  legislate  at  all  on  the  subject  was  most 
formally  and  solemnly  denied.  The  learned  Sen- 
ator from  Vermont  [Mr.  Phelps]  made  an  argu- 
ment of  great  power  and  learning  to  the  contrary; 
but  1  have  no  recollection  that  the  latter  gentleman 
ever  contended  that  the  question  discussed  by  him 
at  such  length  had  already  been  finally  adjudicated 
by  the  Supreme  Court  of  the  Union.  It  was  upon 
this  question,  thus  mooted  here  and  elsewhere,  that 
Judge  McLean  thought  proper  to  pronounce  his 
opinion,  and  in  the  face  of  the  fact  that  it  was  more 
than  likely  to  come  before  him  for  examination 
and  adjudication.  Let  the  Senator  from  Ohio  deny 
this,  or  vindicate  it,  if  he  can. 

Mr.  CORWIN.  I  thought  that  question  was 
settled  before  the  date  at  which  this  letter  was 
written. 

Mr.  FOOTE.  I  stated  the  other  day  that  the 
bill,  although  defeated  at  the  last  session,  would 
probably  be  revived  during  this  session  and  passed. 

Mr.  CORWIN.  I  do  not  remember  whether 
that  bill,  to  which  the  gentleman  from  Mississippi 
has  alluded,  called  the  compromise  bill,  had  gone 
to  its  grave  before  this  letter  was  written  by  Judge 
McLean  or  not,  nor  do  I  think  it  material. 

Judge  McLean  has  only  ventured  to  express,  in 
relation  to  the  subject  of  slavery,  what  is  the  pre- 
vailing professional  opinion  in  that  circuit  in  which 
he  resides.  I  am  suie  I  am  not  mistaken  in  this; 
and  1  dare  say  the  Senator  from  Mississippi  knows 
it  also.  1  do  not  intend,  Mr.  President,  to  enter 
into  a  controversy  here  in  relation  to  the  correct- 
ness of  that  opinion.  I  will  only  add  to  the  high 
authority  of  Judge  McLean  upon  that  subject,  one 
other — that  is  my  own.  I  dare  say  the  Senator 
from  Mississippi  will  consider  that  as  settling  the 
question.  [Laughter.]  That  will  be  respected,  I 
hope.  It  is  my  opinion,  and  I  have  not  been  able 
to  gather  from  Blackstone's  Commentaries  any- 
thing to  the  contrary.  1  know  that  there  are  few, 
very  few  high  authorities  differing  from  Judge 
McLean  and  myself  on  that  point.  But  if  that  be 
the  fact,  does  it  necessarily  follow,  Mr.  President, 
when  Judge  McLean  is  merely  so  unfortunate  as 
to  differ  from  the  Senator  from  Mississippi,  and 
other  gentlemen  of  the  highest  professional  re- 
spectability in  the  country,  that  he  is  therefore 
unfit  to  preside  in  the  circuit  northwest  of  the  Ohio 
river,  or  sit  upon  the  bench  of  the  Supreme  Court 
of  the  United  States?  I  ask  the  Senator  from  Mis- 
sissippi, in  all  candor,  if  it  would,  under  such  cir- 
cumstances, be  quite  fair  to  arraign  in  some  sort  as 
criminal  the  conduct  of  a  man  for  the  mere  expres- 
sion of  his  opinion  upon  a  mooted  question  of  law? 
Why,,  sir,  if  this  were  to  be  the  rule  by  which  we 
would  try  the  judges  of  the  Supreme  Court,  we 
should  have  to  expel  two  or  three  of  them  from  the 
bench  at  every  term.  They  have  their  books  of 
reports  full  of  dissenting  opinions. 

1  know  the  Senator  from  Mississippi  feels  much 
upon  this  subject.  I  dare  say  he  is  anxious  to 
preserve  the  judicial  purity  of  the  bench.  But 
while  he  is  guarding  us  on  this  vital  point — and 
all  must  give  high  commendation  to  the  motive 
which  governs  him  in  this — would  it  not  be  well 
for  the  grave  Senators  who  sit  here  and  listen  to 
these  accusations,  which  can  result  in  nothing  but 
recrimination,  to  remember  that  we,  too,  under 
certain  circumstances,  should  be  enrobed  in  this 
sacred  and  inviolable  purple,  and  that  it  would  be 
well  for  us  not  to  prejudge  any  question  which 
may  possibly  come  before  us.  If  Judge  McLean 
has  done  anything  unworthy  of  his  judicial  char- 
acter, and  worthy  our  notice  at  all,  then  I  think  he 
has  done  that  which  ought  to  bring  him  before  us 
on  an  impeachment.  How,  then,  would  the  Sen- 
ator from  Mississippi,  with  his  judicial  gravity, 
backed  by  Bacon  and  Cicero,  appear?  I  am  afraid 
that  some  here  did  not  quite  understand  the  gen- 
tleman's Latin,  and  I  beg  the  Senator  to  translate 
it  for  the  benefit  of  country  gentlemen  like  myself. 
How  should  we  look  with  the  ermine  on  our 
shoulders,  if  Judge  McLean  were  here  on  trial? 
We  should  doubtless  strut  through  the  scene  with 
Senatorial  dignity,  having  prejudged  the  cause  at 
the  instance  of  the  Senator  from  Mississippi.  I 
dare  say  the  Senator  from  Mississippi  would  sit 
and  adjudicate  too  upon  this  very  question  which 
he  had  himself  already  prejudged  !  I  do  not  men- 
tion this  because  I  suppose  it  is  possible  for  any 
one  to  conceive  for  a  moment  of  the  existence  of 
an  impeachment  against  this  excellent  gentleman, 
for  anything  contained  in  his  letters  declining  to 
become  a  candidate  for  the  Presidency,  unless,  in- 


deed, you  impeach  a  man  for  the  rarest  of  all  qual- 
ities, modesty.  1  do  not  know  but  the  exhibition, 
or  even  possession  of  that  quality  may  be  by  some 
gentlemen  considered  a  crime,  but  I  do  not  think 
there  is  anything  in  Bacon  or  Cicero  that  would 
warrant  us  in  taking  off  the  head  of  the  judge  for 
his  exhibition  of  this  amiable  frailty. 

I  do  not  know,  and  I  will  not  venture  to  state, 
further  than  on  the  authority  of  Judge  McLean 
himself— and  I  read  his  letter  very  hastily — that 
the  Supreme  Court  have  decided  this  very  question ; 
but  I  think  a  fair  interpretation  of  the  judgment 
of  the  Supreme  Court  in  the  ease  of  Rhodes  and 
Slaughter,  referred  to  by  Judge  McLean,  would? 
warrant  him  in  saying  that  they  had  decided  a 
proposition  from  which  it  is  deducible  that  slavery 
is  a  matter  of  municipal  legislation,  and  could  not 
exist  without  it.  But  he  is  not  infallible — he  may 
be  mistaken.  I  wish  he  was  infallible.  I  wish 
others,  Mr.  President,  that  I  will  not  name,  were 
so  too.     [Laughter.] 

But  I  must  say  to  the  Senator  from  Mississippi, 
what  I  dare  say  he  may  have  known  or  heard 
of,  that  if  it  is  supposed  that  the  production  of 
these  letters,  or  any  possible  inference  that  can  be 
drawn  from  them,  will  shake  the  confidence  of 
those  who  have  known  Judge  McLean  personally 
during  his  whole  political  and  judicial  life,  that  all 
who  indulge  in  this  belief  will  find  themselves  (as 
mortal  men  often  are)  sadly  mistaken.  It  will  not 
be  believed  that  a  man  who  has  passed  through  the 
stations  which  he  has  filled,  with  so  little  excep- 
tion ever  taken  to  his  public  conduct,  has,  at  this 
period  of  his  life,  gone  so  far  astray  as  to  forfeit 
the  good  opinion  of  his  fellow-citizens  in  that  place 
which  he  has  occupied  with  so  much  honor  to  him- 
self, and,  I  will  venture  to  say,  with  so  much  use- 
fulness to  the  country,  which  he  has  so  faithfully 
served  for  twenty  years. 

Mr.  President,  let  me  again  state  that  I  do  not 
rise  to  present  the  slightest  objection  to  the  ex- 
pression of  the  views  the  Senator  from  Mississippi 
takes,  knowing  that  they  are  honestly  his  own 
peculiar  views.  Nor  do  I  object  in  the  slightest 
degree  to  his  promulgating  his  opinions  of  Judge 
McLean  or  any  other  judge,  at  all  times,  and  on 
all  occasions,  anywhere  and  everywhere;  but  I  fell 
myself  compelled,  representing,  as  1  do  in  part,  the 
State  in  which  Judge  McLean  has  resided  during 
the  whole  of  his  mature  life,  to  say  this  much,lesS 
my  friends  might  suppose  (as  the  Senator  from- 
Mississippi,  I  suppose,  did)  that  I  had  silently  ac- 
quiesced in  the  justness  of  his  remarks  on  this  and 
a  former  occasion. 

Mr.  KING.  I  was  not  present  when  this  dis- 
cussion first  arose,  and  after  coming  to  my  seat 
I  inquired  whether  any  charge  had  been  made 
against  the  Senator  from  Mississippi,  from  which 
he  thought  it  necessary  to  vindicate  himself,  which 
had  given  occasion  for  the  remarks  which  he  was 
addressing  to  the  Senate;  and  being  informed  that 
there  was  no  such  charge,  I  considered  that  the 
practice  of  the  Senate,  which  has  been  heretofore 
uniformly  observed,  rendered  it  proper  that  I  should 
interpose  an  objection  to  the  further  progress  of  a 
discussion  which  had  no  practical  bearing  upon 
the  business  before  the  Senate.  1  understand 
now,  however,  that  the  Senator  from  Mississippi 
has  been  arraigned  in  the  official  paper,  in  conse- 
quence of  some  remarks  that  he  made  on  a  pre- 
vious day.  In  such  case  I  conceive  it  is  proper 
for  the  Senator  to  enter  into  such  exposition  as  he 
may  conceive  necessary  for  the  purpose  of  setting 
himself  right  in  regard  to  the  matter.  There  have 
been  many  instances  in  which  Senators  have  exer- 
cised the  right  of  justifying  themselves  upon  the 
floor  of  the  Senate,  when  they  have  been  assailed 
in  the  public  newspapers.  1  shall  say  nothing  in 
regard  to  the  charge  or  the  imputation  that  is  spo- 
ken of;  that  is  a  matter  for  the  country  to  decide 
upon;  I  only  rose  to  say  that  when  I  interposed, 
it  was  with  no  intention  of  depriving  the  Senator 
from  Mississippi  of  the  opportunity  of  making 
any  necessary  explanation,  but  it  was  only  to 
guard  the  Senate  against  what  1  at  the  moment 
apprehended  to  be  a  violation  of  the  usages  of  the 
body. 

Mr.  FOOTE.  I  am  highly  gratified  at  receiving 
the  kind  explanation  of  my  friend  from  Alabama; 
it  does  not  surprise  me  though;  he  has  only  ex- 
hibited his  characteristic  courtesy  and  liberality. 
I  was  sure  that  he  would  not  have  presented  any 
objection  to  my  being  allowed  to  vindicate  myself 
had  he  known  of  the  necessity  which  demanded  it. 
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Mr.  President,  I  have  but  a  short  reply  to  make 
to  the  honorable  Senator  from  Ohio,  who,  after 
several  days,  as  I  should  conjecture,  of  anxious 
preparation,  and  of  consultation  too,  has  at  last 
been  able  to  make  himself  ready  for  the  meditated 
encounter  of  arms,  and  who  has  but  just  now,  in 
our  sight  and  in  our  hearing-,  most  strikingly  sig- 
nalized both  his  valor  and  his  wit  by  charging, 
with  all  the  boldness  of  a  true  cavalier,  and  with 
all  the  weapons  of  an  exhaustless  facetiousness, 
upon  the  individual  who  has  dared  to  accuse  his 
illustrious  judicial  friend  and  Magnus  Jlpollo  of 
grave  official  delinquencies  as  a  high  public  func- 
tionary. 

The  Senator  from  Ohio  will  permit  me  to  say 
that  had  our  brave  troops  in  Mexico  been  always 
as  tardy  in  preparing  to  meet  the  enemies  of  the 
country  as  the  honorable  Senator  from  Ohio  has 
exhibited  himself  on  this  occasion,  it  may  at  least 
be  seriously  doubted  whether  they  would  have 
been  able  to  acquire  a  tithe  of  the  glory  which 
envelops  them,  and  has  claimed  for  them  the 
eternal  respect  and  gratitude  of  the  nation.  If 
there  was  anything  in  the  character  of  my  remarks 
the  other  day,  upon  the  conduct  of  that  official 
personage  for  whose  defence  the  Senator  from  Ohio 
has  thought  proper  at  last  to  buckle  on  his  armor, 
at  all  demanding  a  regular  reply,  it  is  most  won- 
derful that  a  gentleman  so  fertile  in  resources  as 
the  Senator  from  Ohio  is  known  to  be,  and  so  po- 
tent withal  as  the  advocate  and  defender  of  perse- 
cuted innocence,  did  not  at  once,  without  a  mo- 
ment's delay,  when  champions  too  were  loudly 
challenged  to  appear,  announce  his  willingness  to 
become  the  defender  of  that  personage  whom  he 
now  seems  to  hold  in  such  high  veneration,  and 
whose  fame  he  professes  to  regard  as  absolutely 
beyond  the  reach  of  injury  from  any  assaults 
which  the  envious  and  the  malignant  of  this  world 
may  presume  to  make  upon  it. 

After  all  this  tremendous  clashing  of  arms  and 
thundering  of  artillery,  what  has  the  honorable 
Senator  from  Ohio  accomplished?  He  has  suc- 
ceeded in  arraigning  me;  but  has  he  accomplished 
the  vindication  of  his  friend?  Why,  sir,  the 
Senator  has  not  even  approached  the  merits  of  the 
controversy  between  the  learned  Judge  of  the  Su- 
preme Court  of  the  Union,  whose  defence  he  has 
undertaken,  and  myself.  He  has  not  even  alluded 
to  the  material  point  in  question,  which  is,  Did  he 
(Judge  McLean)  or  did  he  not  express  an  opinion 
in  the  newspapers  upon  a  question  which  he  had 
reason  to  believe  he  would  shortly  be  called  upon 
to  aid  in  settling  judicially?  The  honorable  Sena- 
tor accuses  me  of  becoming  dissatisfied  with  Jus- 
tice McLean,  and  with  denouncing  him,  simply 
because  he  does  not  concur  with  myself  and  others 
in  opinion  upon  a  certain  legal  question.  I  should 
feel  myself  disgraced,  could  I  not  at  once  and  pos- 
itively deny  this  strange  allegation. 

Why,  sir,  I  have  not  objected  to  Judge  McLean's 
h&y'mg  formed  the  opinion  which  he  has  considered 
it  decent  to  avow,  I  have  scarcely  attacked  the 
soundness  of  that  opinion,  as  erroneous  as  I  hold 
it  to  be;  I  have  always  been  willing  to  recognize 
the  possibility  of  such  an  opinion  being  adopted 
by  a  thoroughly  conscientious  and  patriotic  man; 
and  I  have  thought  I  knew  some  members  of  this 
Senate,  in  all  respects  entitled  to  regard  and  confi- 
dence, who  have  notwithstanding  arrived  at  con- 
clusions similar  to  those  announced  by  Judge 
McLean.  But,  I  repeat,  it  is  the  public  expression 
of  an  opinion  by  Judge  McLean  upon  a  question 
likely  to  be  referred  to  the  Supreme  Court  of  this 
Union,  in  advance  of  its  regular  presentation  be- 
fore that  tribunal,  of  which  I  have  complained, 
and  of  which  I  have  insisted  the  country  had  a 
right  to  complain.  Has  this  view  of  the  subject 
been  met  by  the  Senator  from  Ohio  ?  Does  he  feel 
authorized  to  deny  any  of  the  facts  stated  by  me, 
and  now  established  by  irrefutable  testimony  ?  Does 
he  undertake  to  justify  such  acts  as  Judge  Mc- 
Lean has  thus  been  proved  to  have  perpetrated? 
No,  sir,  no;  nothing  of  all  this  has  been  done; 
nor  will  the  Senator  from  Ohio  risk  himself  before 
the  country  by  attempting  any  of  these  things. 
And  yet  the  Senator  seems  really  to  suppose  that 
he  has  so  defended  his  friend  of  the  Supreme  Bench 
that  no  one  will  be  able  hereafter  in  the  least  de- 
gree to  call  him  in  question. 

Why,  really,  if  the  Senator  from  Ohio  could  not 
reconcile  it  to  his  conscience  to  take  higher  and 
bolder  ground  in  vindication  of  the  personage  com- 
plained of,  than  that  which  he  has  assumed  in  his 


behalf,  I  must  regard  it  as  unfortunate  for  Judge 
McLean  that  lie  has  uttered  a  single  word  in  his 
defence.  At  any  rate,  I  cannot  perceive  that  the 
Judge  occupies  a  position  at  all  more  creditable  to 
his  character  as  a  public  functionary  than  that 
which  he  occupied  before  the  Senator  from  Ohio 
so  generously  rushed  to  the  rescue.  If  jests  were 
arguments,  and  histrionic  action  could  supply  the 
want  of  justificatory  evidence,  the  Senator  from 
Ohio  might  possibly  be  able  to  felicitate  himself 
upon  having  established  the  most  lasting  claims  to 
the  gratitude  of  Judge  McLean  and  his  friends; 
but,  as  the  case  actually  stands,  I  am  decidedly 
inclined  to  think  the  honorable  Senator  from  Ohio 
would  have  best  consulted  discretion  by  letting  his 
friend,  the  Judge,  go  wholly  without  eulogy  or 
defence. 

But  the  Senator  from  Ohio  seems  to  feel  a  little 
apprehensive  that  I  may  myself  run  into  the  error 
that  his  friend  the  Judge  has  committed,  by  ex- 
pressing my  opinion  of  his  acts  in  such  language 
as  would  commit  me  upon  a  question  of  impeach- 
ment, should  such  a  proceeding  be  resorted  to. 
The  Senator  may  relieve  his  mind  of  all  solicitude 
on  this  point,  inasmuch  as  1  have  myself  never 
hinted  at  impeachment,  or  at  all  indicated  how  I 
should  act  were  such  a  proceeding  to  be  instituted. 
Judge  McLean  may  be  guilty  of  all  that  I  have 
charged,  and  yet  not  be  impeachable  before  this 
body.  Did  I  choose  to  do  so,  1  could  easily  name 
a  Senator  who  is  in  close  political  alliance  with 
the  Senator  from  Ohio,  to  whom  his  admonition 
on  this  head  would  be  applicable,  and  upon  whom 
it  might  by  possibility  prove  more  or  less  profit- 
able. I  allude  to  a  Senator  who,  not  many  months 
ago,  declared  that,  in  his  judgment,  the  President 
of  the  United  States  had  been  guilty  of  an  impeach- 
able ofi'ence.  If  the  Senator  from  Ohio  shall  be 
able  to  conjecture  to  whom  I  allude,  he  will  be  also 
able  to  turn  his  powers  as  a  lecturer  on  senatorial 
decency  to  a  good  account. 

To  conclude,  Mr.  President,  I  am  not  at  all  dis- 
posed to  complain  that  the  honorable  Senator  from 
Ohio  has  come  forward  as  the  defender  of  Justice 
McLean;  nor  am  I  at  all  surprised  at  his  having 
done  so.  Independent  of  local  neighborship  there 
are  certain  grounds  of  sympathy  between  Jtidge 
McLean  and  his  advocate  here,  the  well-known 
existence  of  which  might  well  beget  surprise  that 
the  distinguished  Senator  from  Ohio  did  not  ear- 
lier take  upon  himself  the  charge  of  vindication 
under  the  weight  of  which  he  is  now  visibly  stag- 
gering; or  that,  having  undertaken  the  defence  of 
so  illustrious  a  culprit  at  all,  he  has  not  been  able 
to  do  more  in  his  behalf  than  to  enact  the  part  of  a 
mere  lukewarm  champion  or  mirth-moving  breaker 
of  pleasant  jests. 

Mr.  President,  I  cannot  take  leave  of  this  sub- 
ject without  solemnly  admonishing  the  Senator 
from  Ohio  that,  highly  as  he  may  admire  the  char- 
acter and  public  course  of  the  personage  upon 
whom  he  has  lavished  such  extravagant  commend- 
ations in  our  hearing  to-day,  the  period  is  not  far 
distant  when  the  fact  of  his  taking  part  with  a  for- 
eign foe,  and  against  his  own  country,  when  war 
was  raging  between  them;  the  fact  that  he  did  all 
he  could  to  obstruct  supplies  to  our  army  in  Mex- 
ico, when  supplies  were  known  to  be  imperiously 
needed;  the  fact  that  his  influence,  such  as  it  is,  was 
employed  throughout  that  war  in  a  mode  calculated 
to  bring  dishoi.or  upon  our  army,  and  disappoint 
the  patriotic  hopes  of  the  nation;  these  facts,  assure 
as  a  Divine  Providence  reigneth  in  Heaven,  and 
Justice  hath  her  habitation  upon  earth,  will  sooner 
or  later  consign  him  and  his  allies  to  profound  in- 
famy, and  overwhelm  his  eulogists  with  contempt. 
Let  such  men  as  feel  my  present  words  to  be  at  all 
applicable  to  them  and  to  their  acts,  content  them- 
selves with  the  reception  of  congenial  honors  such 
as  rumor  declares  to  have  been  a  few  months  since 
bestowed  on  certain  prominent  civic  chieftains  in 
this  country  by  a  Mexican  Congress,  as  the  meet 
reward  of  domestic  perfidy;  but  let  not  such  as 
these  expect  to  receive  veneration  or  respect  from 
twenty  millions  of  enlightened  freemen,  who  well 
know  how,  in  an  appropriate  and  imposing  man- 
ner, to  recompense  high  public  virtue,  according  to 
its  deserts,  and  to  punish  and  degrade  those  who 
are  found  to  act  unworthily  in  high  place. 

The  conversation  here  dropped. 

RECIPROCITY  DUTIES. 
The  Senate  then  resumed  the  consideration  of 
the  bill  to  admit  certain  articles  of  the  growth  or 


production  of  Canada  into  the  United  States  free 
of  duty,  upon  the  condition  that  the  like  articles 
of  the  growth  or  production  of  the  United  States 
are  admitted  into  Canada  free  of  duty;  the  ques- 
tion pending  being  upon  an  amendment  heretofore 
submitted  by  Mr.  Phelps. 

Mr.  DIX.  Mr.  President,  since  this  bill  was 
taken  up  for  discussion,  I  have  been  unable,  from 
indisposition  and  other  causes,  to  bestow  upon  it 
the  attention  which  is  due  to  the  importance  of  the 
subject.  But  I  will  proceed,  nevertheless,  with 
such  preparation  as  I  have  been  able  to  make,  to 
explain  the  objects  of  the  measure  and  its  probable 
effects;  and  1  will  endeavor,  at  the  same  time,  to 
answer  some  of  the  leading  objections  which  have 
been  made  to  it. 

If  I  entertained  thebelief  that  theoperation  of  the 
bill  would  be  prejudicial  to  the  interest  of  any  por- 
tion of  the  Union,  I  should  not  be  its  advocate. 
The  first  object  of  all  public  legislation  is  to  ad- 
vance the  general  welfare  of  the  country;  but  this 
object  ought  certainly  not  to  be  sought  for  at  the 
expense  of  any  particular  section,  or  indeed  of  any 
single  interest.  I  believe  this  bill  is  entirely  free 
from  objection  in  this  respect;  that  it  will  be  emi- 
nently advantageous  both  to  the  United  States  and 
Canada,  and  do  no  wrong  or  injury  in  any  quarter. 

Before  I  proceed  to  examine  the  practical  opera- 
tion of  the  measure  upon  the  commercial  interests 
of  the  two  countries,  I  wish  to  notice  a  prelimi- 
nary objection  which  has  been  raised. 

It  is  supposed  that  the  privileges  conferred  by 
this  bill  upon  Canada  will  be  extended,  by  virtue 
of  certain  reciprocity  treaties  into  which  we  have 
entered,  to  the  foreign  States  with  which  those 
engagements  have  been  contracted.  I  take  a  totally 
different  view  of  the  subject.  I  believe  Senators 
have  put  an  erroneous  construction  upon  the  obli- 
gations of  the  compacts  to  which  they  refer. 

We  have  reciprocity  treaties  with  Russia,  Den- 
mark, Hanover,  Prussia,  Mecklenburg-Schwerin, 
the  Hanse-Towns,  and  several  other  foreign  coun- 
tries. They  are  treaties  with  sovereign  States, 
and,  by  every  fair  rule  of  construction,  their  stipu- 
lations, so  far  as  they  guaranty  reciprocity,  must  be 
deemed  to  relate  to  engagements  with  other  Powers 
equally  independent.  The  commercial  arrangement 
proposed  by  this  bill  is  with  a  European  colony 
adjoining  us — one  of  those  dependencies  which  the 
States  of  the  Eastern  hemisphere  are  accustomed  to 
except  in  their  compacts  with  us  for  reciprocity  of 
commerce  and  navigation.  If  any  of  theStates  with 
which  we  have  treaties  stipulating  for  the  same  priv- 
ileges which  we  confer  on  others,  had  dependen- 
cies situated  like  Canada  in  respect  to  us,  those 
States  might  perhaps  acquire  in  respect  to  such  de- 
pendencies the  same  privileges  we  shall  confer  on 
Canada  if  the  bill  passes;  but  I  do  not  admit  that 
they  would  acquire  those  privileges  for  their  me- 
tropolitan possessions,  and  for  the  reason  that  col- 
onies have  always  been  made  practical  exceptions 
to  the  general  rule  of  international  intercourse. 
Possibly  a  special  reservation  may  be  necessary  in 
every  compact,  from  the  provisions  of  which  it  is 
designed  to  exclude  them;  but  I  do  not,  as  I  shall 
show,  consider  it  a  matter  of  any  consequence  in 
this  case.  This  we  know  in  respect  to  Canada, 
that  it  is  not  only  expressly  excluded  from  the 
terms  of  our  commercial  intercourse  with  Great 
Britain,  but  it  is  the  subject  of  distinct  stipula- 
tions; and  yet  the  British  Legation,  in  accordance 
with  the  wishes  of  the  Canadians,  has  urged  this 
measure  upon  us,  under  instructions  from  home, 
without  the  least  idea  that  they  would  gain  for 
Great  Britain  under  our  reciprocity  treaty  the 
privileges  they  desire  us  to  confer  on  Canada. 

The  honorable  Senator  from  Maryland  [Mr. 
Pearce]  said  that  we  had  "  given  a  construction  to 
these  reciprocal  provisions  worthy  of  notice,"  and 
he  alluded  to  our  treaty  with  Portugal  in  1840,  by 
which  it  was  expressly  agreed  that  the  stipulation, 
in  our  treaty  with  France  in  1831,  in  regard  to 
French  wines,  should  not  be  interfered  with.  This 
construction  is  perfectly  consistent  with  the  view 
of  the  subject  I  take.  These  two  treaties  were 
with  independent  Powers;  they  were  with  conti- 
nental Powers  in  Europe  almost  bordering  on  each 
other;  and  a  general  stipulation  in  respect  to 
equality  of  duties  necessarily  required  an  express 
reservation  to  authorize  us  to  make  the  duties  on 
any  of  their  products  unequal.  Thisj  however, 
is  a  totally  different  thing  from  a  commercial  ar- 
rangement between  us  and  a  European  colony 
adjoining  us. 
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But  in  coming  to  the  conclusion  that  our  com- 
mercial relations  with  Russia,  Prussia,  and  other 
Powers,  under  the  reciprocity  treaties  we  have 
formed  with  them,  will  not  be  affected  by  this  bill, 
I  put  it  on  other  grounds. 

These  treaties  relate  to  commerce  and  naviga- 
tion, and  are  intended  to  regulate  the  commercial 
intercourse  carried  on  by  those  countries  with  the 
United  States  on  the  ocean.  They  have  certainly 
not  been  understood  as  referring  to  inland  trade 
and  exchange  between  countries  bordering  on  each 
other.  The  right  to  regulate  their  interior  inter- 
course with  adjoining  States  has  not  been  supposed 
to  be  at  all  impaired  by  these  commercial  engage- 
ments. If  it  were  otherwise,  if  these  treaties  re- 
strained the  States  which  are  parties  to  them  from 
admitting  articles  free  of  duty  from  a  neighboring 
country,  except  upon  condition  of  extending  the 
same  privilege  to  the  other  contracting  parties,  we 
should  at  this  very  moment  be  entitled,  in  our  in- 
tercourse with  Prussia,  to  all  the  benefits  of  the 
custom-house  exemptions  of  the  Zoll-Verein,  of 
which  that  kingdom  is  a  leading  member.  Prussia 
borders  on  a  number  of  the  Zoll-Verein  States. 
These  States  interchange  with  her  their  common 
products  free  of  duty  under  the  Zoll-Verein  com- 
pact, or  Customs  Union.  They  have  stood  to 
each  other  in  the  same  relation  in  which  we  stand 
to  Canada.  They  had  duties  on  their  respective 
products  as  we  have.  They  have  abolished  them, 
as  we  propose  to  do  in  respect  to  Canada  on  a  part 
of  ours. 

Now,  will  it  be  contended  that  we  are  entitled 
to  the  same  freedom  of  intercourse  with  Prussia 
which  she  shares  with  those  States,  because  she 
has  stipulated  to  impose  no  higher  duties  on  our 
products  than  on  those  of  other  countries?  Surely 
not;  and  for  the  very  reason  that  the  stipulations 
of  our  treaty  with  her  are  intended  to  apply  to  ex- 
ternal intercourse  by  sea,  and  not  to  inland  ar- 
rangements between  bordering  States.  The  inten- 
tion of  our  treaties  of  reciprocity  is  stamped  upon 
them  in  characters  not  to  be  misunderstood.  The 
first  stipulation  (for  those  of  latter  years  are  much 
of  the  same  import)  limits  the  reciprocal  liberty  of 
commerce  and  navigation  which  the  treaties  were 
formed  to  secure  to  "  the  ports,  places,  waters, 
and  rivers  of  the  territories  of  each  party,  wherein 
foreign  commerce  is  permitted."  The  second  stip- 
ulation regulates  the  duties  to  be  imposed  on  the 
vessels  of  the  contracting  parties  engaged  in  that 
commerce.  The  third  regulates  the  duties  to  be 
paid  on  the  importation  or  exportation  of  their 
respective  products.  1  admit  that,  by  the  letter  of 
these  treaties,  this  bill  might  affect  our  commercial 
relations  under  them.  But  I  insist  that  all  com- 
pacts are  to  be  construed  according  to  their  mani- 
fest intention,  not  by  one  stipulation  alone,  but  by 
all  which  relate  to  the  same  subject-matter;  and  1 
might  apply  these  observations  with  great  force  to 
my  first  position,  and  say  that  those  treaties  did 
not  contemplate  commercial  relations  with  colo- 
nial dependencies  like  Canada.  But  the  whole 
tenor  of  their  stipulations  shows  them  to  have  been 
designed  to  regulate  commerce  on  the  sea,  and  not 
the  interior  traffic  carried  on  by  the  inhabitants  of 
countries  separated  from  each  other  by  a  mere  sta- 
tistical boundary  or  an  astronomical  line.  They 
are  treaties  of  commerce  and  navigation — not  of 
one  alone,  but  of  both  combined. 

When  this  measure  was  first  proposed,  I  in- 
quired of  the  State  and  Treasury  Departments 
whether  it  would  affect  our  commercial  relations 
with  foreign  States  under  reciprocity  treaties,  and 
a  decided  answer  was  given  by  both  in  the  nega- 
tive. My  own  examination  of  the  subject  has 
brought  me  to  the  same  conclusion,  whether  upon 
the  same  grounds  1  do  not  know. 

If  this  construction  be  erroneous,  if  the  privi- 
leges proposed  to  be  conferred  on  Canada  will  be 
extended  to  the  foreign  States  referred  to,  then,  I 
repeat,  we  shall,  on  the  same  principle,  become 
entitled  to  the  privileges  of  the  Zoll-Verein,  in 
Prussia,  and  perhaps  gain  access  for  our  products, 
through  her,  to  all  the  other  States  of  that  political 
association,  comprehending,  I  believe,  twenty-eight 
out  of  the  thirty-seven  States  of  the  Germanic  Con- 
federation. This  would,  prima  facie,  be  an  immense 
advantage,  though  it  is  not  clear  that  it  would  be 
of  any  practical  benefit.  But  no  one  dreamt,  when 
our  reciprocity  treaties  were  formed,  that  they 
conferred  any  such  privileges  on  us;  and  I  venture 
to  say  it  will  never  occur  to  any  of  the  States  which 
are  parties  to  those  treaties,  that  the  proposed  ar- 


rangement with  Canada  will  confer  any  new  priv- 
ileges on  them. 

But  if  it  were  otherwise,  the  privileges  the  bill 
confers  are  reciprocal.  We  concede  nothing  which 
we  do  not  gain  in  return.  If  Hanover,  Prussia, 
and  Mecklenburg-Schwerin  should  acquire  the 
privileges  conferred  on  Canada  by  this  bill,  we 
should  acquire  in  respect  to  them  the  privileges 
the  bill  confers  on  us.  There  would  be  entire  reci- 
procity. Our  chances  of  profiting  by  the  arrange- 
ment would  be  as  good  as  theirs.  The  Hanse- 
Towns  might  send  us  a  few  more  hams;  but  there 
is  scarcely  an  article  enumerated  in  the  bill  which 
can  be  brought  to  us  with  advantage  from  the 
States  on  the  German  Ocean  and  the  Baltic.  We 
are  too  distant  for  agricultural  exchanges.  Besides, 
we  are  essentially  as  agricultural  as  they.  Wheat 
is  the  only  article  likely,  under  any  circumstances, 
to  come  here,  except  in  the  most  inconsiderable 
quantities.  In  1837,  when  flour  was  ten,  eleven, 
and  twelve  dollars  a  barrel,  we  received  over  a 
million  of  bushels  of  wheat  from  Germany,  not 
half  the  quantity  we  sent  in  1847  into  Canada, 
Nova  Scotia,  and  New  Brunswick;  but  in  the  for- 
mer year,  under  the  influence  of  these  enormous 
prices,  England  herself  sent  us  over  seven  hundred 
thousand  bushels — nearly  as  much  as  Germany; 
and  yet  she  imported  in  1847  over  eighty-six  mil- 
lions of  bushels  of  grain.  But  such  occasions  very 
rarely  occur;  and  when  they  do  occur,  the  tend- 
ency of  importation  is  decidedly  beneficial.  Its 
influence  is  to  check  prices  when  they  reach  the 
high  point  of  extravagance. 

Senators  have  expressed  the  apprehension  that, 
if  this  bill  passes,  we  shall,  under  the  construction 
i  they  give  to  it,  be  deluged  with  wheat  from  the 
Baltic.  Let  us  see  how  much  ground  there  is  for 
this  apprehension.  On  the  1st  of  February  wh(at 
will  pay  but  one  shilling  sterling  a  quarter  in  Great 
Britain — about  three  cents  a  bushel.  She  imports 
from  us:  we  export  to  her.  The  price  of  wheat 
there  must,  therefore,  always  be  as  much  higher 
than  the  price  here,  when  she  has  a  deficiency  and 
we  a  surplus,  as  the  cost  of  carrying  wheat  to  her 
from  the  United  States,  and  this  cost,  I  am  told,  is 
about  twenty  cents  the  bushel.  When  it  is  a  dol- 
lar here,  it  must  be  $1  20  there.  Now,  let  us  see 
what  a  vessel  laden  with  wheat  from  the  Baltic 
would  be  likely  to  do  in  such  a  case.  She  must, 
to  come  here,  sail  directly  by  the  ports  of  Great 
Britain,  where  she  can  get  a  dollar  and  twenty 
cents  a  bushel,  deducting  the  three  cents  duty 
which  she  must  pay.  She  gets,  then,  a  dollar  and 
seventeen  cents.  Suppose  she  continues  her  voy- 
age to  the  United  States,  how  will  the  account 
stand  ?  Admitting,  for  the  sake  of  the  argument, 
that  the  wheat  she  brings  will  come  in  free  of  duty 
under  our  reciprocity  treaties,  she  will  get  one  dol- 
lar a  bushel;  but  from  this  amount  she  must  deduct 
twenty  cents  for  cost  of  transportation  from  Great 
Britain  here.  She  will  get  eighty  cents  here  in- 
stead of  one  dollar  and  seventeen  cents  in  Eng- 
land— thirty-seven  cents  a  bushel  less;  and  this, 
on  a  cargo  of  several  thousand  bushels,  will  amount 
to  no  inconsiderable  sum.  The  Northern  Germans 
have  the  reputation  of  being  rather  heavy,  but  they 
are,  so  far  as  I  have  had  the  opportunity  of  ob- 
serving them,  the  Yankees  of  the  Continent  in 
bargaining;  and  I  think  they  will  be  found  alto- 
gether too  astute  to  engage  in  any  such  enterprises 
as  honorable  Senators  apprehend.  They  will  carry 
on  a  severe  competition  with  us  in  supplying  Eng- 
land with  wheat;  but  they  are  just  as  unlikely  to 
compete  with  us  in  our  markets  as  we  are  to  com- 
pete with  Newcastle  in  supplying  London  with 
coal. 

Under  the  construction,  therefore,  which  Sena- 
tors give  to  the  bill,  1  am  satisfied  its  operation 
would  be  as  beneficial  to  us  as  to  the  States  with 
which  we  have  reciprocity  treaties.  But  I  contend 
that  these  treaties  will  not  be  affected  by  this  ar- 
rangement. If  I  am  not  mistaken,  the  privileges 
we  confer  will  also  be  acquired  by  us,  and  we  can- 
not, in  any  event,  be  losers. 

Let  me  now  turn  to  considerations  which  directly 
concern  the  commercial  intercourse  of  Canada  and 
the  United  States. 

In  order  to  understand  the  subject  in  all  its  bear- 
ings, it  will  be  necessary  to  see  what  Canada  is, 
and  what  she  has  done  for  us  in  the  removal  of 
restrictions  upon  our  commerce  with  her. 

The  population  of  Canada  (I  use  a  general  term, 
as  the  two  provinces  are  now  united)  is  1,527,757 
souls,  or,  in  round  numbers,  a  million  and  a  half. 


With  less  variety  and  fertility  of  soil  than  the 
United  States,  a  more  rigorous  climate,  and  with 
colonial  restrictions  calculated,  under  the  most 
favorable  view  of  (he  subject,  to  impede  the  devel- 
opment of  her  resources,  to  shackle  the  operations 
of  industry,  and  to  abridge  the  freexlom  of  indi- 
vidual enterprise,  which  is  always  the  most  pow- 
erful stimulous  to  exertion,  it  is  not  to  be  expected 
that  her  progress  will  keep  pace  with  our  own  in 
population  or  in  social  and  physical  improvement. 
The  policy  of  Great  Britain  has,  within  a  few 
years,  undergone  some  important  changes,  favor- 
able to  her  in  a  commercial  and  political  view. 
Canada,  it  is  true,  has  lost  some  exclusive  privi- 
leges by  a  relaxation  of  the  colonial  system  of  the 
mother  country,  but  the  latter  has  extended  to  her 
some  new  facilities,  by  surrendering  the  control  of 
the  custom-house,  so  far  as  respects  the  imposition, 
of  duties;  and  she  has  also  conceded  the  principle 
of  the  responsibility  of  ministers  which  exists  at 
home,  so  that  when  the  Governor  is  not  sustained 
in  his  policy  by  the  Provincial  Parliament,  he  is> 
bound  to  change  his  advisers,  or,  in  other  words, 
his  Executive  Council,  which  may  be  considered 
as  the  ministry  of  the  colony.  The  Canadian 
Government  is  thus  assimilated  to  that  of  Great 
Britain  in  the  essential  feature  of  its  responsibility 
to  the  popular  voice — a  concession  which  has  been 
gained  after  a  long  and  patient  struggle  on  the  part 
of  a  few  able  and  patriotic  men  in  Canada. 

Almost  cotemporaneous  with  this  fundamental 
change  in  the  political  administration  of  the  affairs 
of  Canada  was  another  of  equal  importance  in  re- 
spect to  her  commercial  independence.  In  1846", 
an  act  of  Parliament  was  passed  giving  the  legis- 
lative authority  of  the  British  colonies  the  right  to 
regulate  their  own  duties  of  customs,  in  respect  to 
British  as  well  as  foreign  products.  At  that  time 
there  were  no  duties  imposed  by  British  acts  on 
British  goods  imported  into  Canada,  although 
there  were  duties  imposed  by  such  acts  on  for- 
eign goods;  but  there  were  acts  of  the  Canadian 
Legislature,  made  for  revenue,  imposing  additional 
or  cumulative  duties  on  foreign  goods,  and  a  duty 
of  five  per  cent,  on  British  goods.  There  was 
also  an  act  of  Parliament  declaring  that  no  goods 
should,  "upon  importation  into  any  of  the  British 
possessions  in  America,  be  deemed  to  be  of  the 
growth,  production,  or  manufacture  of  the  United 
Kingdom,  unless  imported  from  the  United  King- 
dom." 

The  effect  of  this  condition  of  the  law  was  to 
prevent  the  importation  of  British  goods  into  Can- 
ada through  the  United  States,  and  to  impose  on 
the  productions  of  the  United  States  and  other 
countries  duties  which  were  protective  as  to  those 
of  Great  Britain  and  Canada. 

As  early  as  1843  the  duty  on  the  importation  of 
wheatandflour,of  the  growth  of  the  United  States, 
going  through  Canada  to  the  United  Kingdom, 
was  reduced  to  three  shillings  provincial  duty,  the 
quarter  of  eight  bushels,  and  one  shilling  British 
duty,  without  reference  to  the  sliding-scale,  by 
which  the  importation  of  breadstuff's  from  other 
countries  was  regulated.  The  consequence  was, 
a  large  importation  of  wheat  and  flour  from  the 
United  States  into  England  through  Canada. 

The  corn  laws  being  repealed,  Canada  loses  this 
advantage — the  advantage  of  being  a  carrier  for 
us — and  it  is  now  as  beneficial  to  export  Canadian 
wheat  to  England  through  the  United  States  (the 
expense  being  equal)  as  direct  from  Canada.  In 
other  words,  the  wheat  of  Canada  and  the  United 
States  has  equal  advantages  in  the  British  market. 

In  1847,  the  Parliament  of  Canada,  acting  under 
the  authority  granted  by  the  Imperial  Government, 
repealed  the  differential  duties,  and  the  new  table 
or  tariff  of  duties  then  enacted  applies  equally  to 
goods  of  all  kinds,  whether  coming  from  England 
or  the  United  States.  We  are,  in  this  respect, 
placed  on  the  footing  of  the  mother  country. 

This  equality  was  effected  by  a  double  operation 
of  law:  first,  by  reducing  the  rate  of  duty  on  goods 
of  the  United  States;  and  secondly,  by  increasing 
the  rate  on  British  goods,  thus  bringing  both  to 
the  same  standard  or  scale.  There  can  be  no 
better  evidence  of  the  liberality  of  the  Canadians, 
and  of  their  earnest  desire  to  put  their  commercial 
intercourse  with  us  on  the  most  friendly  footing. 

The  consequence  of  this  change  of  the  law  has 
been  to  create  a  considerable  importation  of  British 
and  foreign  goods  into  Canada  through  the  United 
States,  and  also  to  cause  a  large  importation  of  the 
productions  of  the  United  States  into  Canada  for 
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consumption.  The  cotton  fabrics  of  Lowell  are 
received  on  the  same  terms  as  those  of  Manches- 
ter. The  same  remark  is  true  of  many  other 
products  of  our  industry,  of  which  we  carry  large 
quantities  into  Canada  for  consumption.  The 
value  of  our  productions  annually  introduced  into 
Canada,  under  these  new  provisions  of  law,  is 
stated,  on  high  authority,  to  amount  to  more  than 
two  millions  of  dollars.  It  is  natural  that  the 
Canadians  should  desire  to  send  their  produce  to 
New  York  and  Boston,  to  meet  the  trade  which 
has  thus  been  opened  to  us — that  they,  having  put 
this  trade  upon  the  most  liberal  footing  in  respect 
to  us,  should  wish  to  export,  on  equal  terms,  such 
means  of  payment  as  they  possess  in  the  products 
of  their  own  labor. 

Will  the  tersns  of  exchange — perfect  equality — 
proposed  by  the  bill  be  disadvantageous  to  us?  I 
propose  to  consider  this  question  somewhat  in  de- 
tail, although  it  would  seem  but  fair  that  the  liber- 
ality which  has  been  manifested  by  Canada  towards 
us — a  liberality  by  which  we  have  greatly  profited 
— a  liberality  voluntarily  extended  to  us,  without 
equivalent — should  be  reciprocated,  without  stop- 
ping to  wei°;h,  with  over-scrupulous  exactness, 
the  precise  balance  of  advantages  and  benefits. 

In  the  first  place,  I  believe  it  will  be  apparent, 
by  looking  at  the  list  of  enumerated  articles  which 
are  proposed  to  be  mutually  received  free  of  duty, 
that  ashes,  flour,  and  lumber  are  the  only  ones 
ever  likely  to  be  brought  into  the  markets  of  the 
United  States  in  considerable  quantities.  Ashes 
we  want,  and  at  the  cheapest  price.  In  respect  to 
lumber,  there  is  nothing  to  be  apprehended.  We 
shall  unquestionably  receive  some  lumber  in  New 
York,  but  1  believe  our  timber  districts  do  not  fear 
the  competition.  Besides,  it  will  come  to  us  chiefly 
in  the  form  of  saw-logs  for  manufacture.  New 
York  is  almost  the  only  State  this  competition 
can  affect;  and  if  there  is  any  risk,  we  are  will- 
ing to  take  it,  in  consideration  of  the  general 
advantage  and  convenience  the  measure  prom- 
ises to  confer.  It  was  apprehended  by  our  friends 
in  Maine,  that  their  interests  might  be  injuri- 
ously affected  in  this  respect.  But  the  bill  is  so 
shaped  as  to  avoid  all  interference  with  them. 
It  applies  only  to  the  direct  trade  with  Canada. 
Articles  coming  through  New  Brunswick  or  the 
other  British  provinces  will  continue  on  the  old 
footing.  The  lumber  interest  in  Maine,  there- 
fore, will  not  be  touched  by  the  bill;  and  in  all 
other  respects  that  State  will  in  all  probability 
be  as  much  benefited  by  it  as  any  other.  When 
the  railway  between  Portland  and  Montreal  is 
completed,  the  free  commerce  secured  by  the  bill 
must  be  of  the  greatest  advantage. 

Flour,  in  fact,  is  the  only  Canadian  product 
likely  to  come  into  competition  with  our  own.  Of 
all  the  others — animals,  hides,  cheese,  meats, &c. — 
we  shall  export  more  largely  into  Canada  than  she 
will  export  into  the  United  States.  The  same  re- 
mark is  applicable  to  corn,  and  indeed  to  most  if 
not  all  the  breadstuff's,  except  wheat. 

It  is  possible  that  in  certain  years — years  of 
scanty  production  in  the  United  States,  provided 
they  are  years  of  abundance  in  Canada — we  may 
receive  some  wheat  from  her.  But  I  do  not  believe 
that  the  amount  will  even  in  those  years  (which 
are  very  unlikely  to  occur)  be  sufficient  to  influ- 
ence prices  in  the  United  States  in  a  perceptible 
degree.  If  the  importation,  however,  shall  in  such 
extraordinary  cases  prevent  the  price  of  grain  from 
becoming  extravagantly  high,  it  will  be  a  public 
benefit,  by  relieving  the  poor  from  the  necessity 
of  eating  dear  bread.  In  years  of  ordinary  abun- 
dance I  do  not  believe  prices  in  the  United  States 
will  be  at  all  affected  by  the  importation  of  wheat 
from  Canada.  The  production  of  wheat  in  the 
United  States  yields  a  surplus.  Whenever  prices 
abroad  are  sufficient  to  sustain  exportation,  our 
wheat  finds  its  way  to  foreign  markets;  and  in 
these  cases  it  is  the  price  in  those  markets  which 
fixes  the  price  at  home.  1  believe  it  may  be  stated 
as  a  principle  that  the  price  of  a  product,  which  is 
exported  in  any  considerable  quantity,  is  regulated 
in  the  markets  of  the  exporting  country  by  the 
price  in  the  markets  of  the  country  to  which  the 
export  is  made.  Our  own  experience  proves  the 
truth  of  this  proposition.  In  1847,  when  we  were 
exporting  breadstuff's,  the  price  of  flour  in  New 
York,  the  chief  port  of  exportation,  rose  and  fell 
with  the  fluctuations  of  price  in  the  British  market 
with  as  much  certainty  as  the  mercurial  column  in 
the  thermometer  rises  and  falls  with  the  variations 


of  external  temperature.  This  fact  should  relieve 
us  from  all  apprehension  as  to  the  influence  of  this 
bill  on  competition  with  Canada  in  the  production 
of  wheat.  She  may  send  her  flour  to  foreign 
markets  now,  either  by  the  St.  Lawrence,  or 
through  the  United  States  in  bond  under  the  act  of 

1846,  allowing  a  drawback  of  duties  in  certain 
cases.  It  enters  into  competition  with  ours  in 
those  markets  now.  The  bill  gives  no  new  facility 
or  advantage  in  this  respect,  except  to  relieve  her 
from  custom-house  formalities.  1  hold,  then,  that 
the  wheat  of  Canada  can  only  have  an  influence  on 
the  price  in  the  United  States  in  very  extraordinary 
years  not  likely  to  occur  and  in  years  of  exporta- 
tion, by  competition  with  us  in  the  foreign  market, 
and  that,  in  the  latter  respect,  this  influence  is  as 
sensibly  felt  now  as  it  would  be  under  the  pro- 
visions of  this  bill.  These  considerations  become 
the  more  significant  if  it  be  true,  as  1  suppose,  that 
wheat  is  henceforth  to  be  one  of  our  regular 
exports. 

What,  then,  are  the  advantages  to  be  expected 
from  the  proposed  free  interchange  of  products? 
The  first  is,  to  relieve  the  inhabitants  of  both 
countries,  and  specially  those  on  the  frontier, 
from  the  inconvenience  of  the  custom-house  in 
respect  to  necessaries  of  common  production  and 
daily  use.  The  next  is,  to  enable  the  Cana- 
dians to  export  their  produce  through  the  Uni- 
ted States  to  foreign  markets  without  paying 
duty  at  the  frontier,  and  with  a  deduction  of  two 
and  a  half  per  cent,  on  the  drawback  at  the  place 
of  exportation.  The  custom-house  formalities  stem 
to  have  been  a  great  obstacle  to  the  use  of  our 
canals  and  internal  channels  of  communication  by 
the  Canadians.  From  December  1,  1846,  to  July  1, 

1847,  we  received  from  all  the  British  North  Ameri- 
can Provinces  929  bushels  of  grain  of  all  kinds,  and 
no  flour,  while  we  sent  them  more  than  two  mil- 
lions of  bushels  of  wheat  during  the  year.  Du- 
ring the  previous  five  months  we  received  from  all 
the  rest  of  the  world  309  bushels  of  wheal  and  54 
cwt.  of  flour — equal  to  27  barrels.  The  last  year 
the  Canadians  have  used  our  canals  more  exten- 
sively. The  returns  are  not  yet  printed,  but  I 
understand  that  at  least  70,000  barrels  of  flour  have 
been  exported  through  the  United  States.  Whether 
the  experiment  will  succeed  remains  to  be  seen. 

Mr.  CLARKE.  Will  the  Senator  from  New 
York  state  where  he  obtained  this  information  ? 

Mr.  D1X.  1  have  ascertained  the  fact  from 
some  statistical  statements  published  in  a  newspa- 
per at  Oswego,  containing  the  transactions  at  the 
collector's  office.  This  information  is  given  in  an 
official  form  in  the  annual  report  on  commerce  and 
navigation  received  yesterday;  butl  have  not  been 
able  to  examine  it.  From  the  source  1  have  before 
referred  to,  I  learn  that  50,000  barrels  of  flour  were 
received  at  Oswego.  At  Buffalo  the  amount  was 
probably  less. 

The  bill  will  undoubtedly  lead  to  a  free  inter- 
change of  products  among  the  frontier  inhabitants. 
If,  in  the  course  of  these  exchanges,  we  receive 
any  Canada  wheat  for  consumption,  it  must  be  in 
the  few  individual  cases  in  which  the  sellers  of  our 
products  to  the  Canadians  are  able  to  consume  it 
more  freely.  To  a  very  limited  extent  it  may 
possibly  reach  a  new  class  of  consumers,  who 
will  become  exporters  on  a  small  scale,  under  this 
bill.  For  instance,  one  of  our  frontier  inhabitants 
who,  under  the  proposed  arrangement,  can  carry 
half  a  dozen  sheep  into  Canada  without  paying 
the  duty  of  forty  cents  a  head,  now  exacted  by 
the  Canadian  taiiff,  and  bring  back  as  many  bush- 
els of  wheat  without  paying  the  twenty  per  cent, 
duty  imposed  by  our  tariff",  will  save  between  three 
and  four  dollars  in  an  exchange  of  products  of  the 
value  of  twelve  or  thirteen  dollars — a  monstrous  tax ! 
— and  he  may  thus  be  enabled  to  eat  wheat  bread 
for  a  while,  instead  of  living  exclusively  on  the 
coarser  breadstuff's.  This  must  be  the  only  effect  in 
ordinary  years,  when  we  produce  more  wheat  than 
we  require  for  our  own  consumption.  We  can  take 
none  from  other  countries,  unless  we  consume  it 
more  freely;  and  our  increased  consumption  under 
this  bill  must  not  only  be  extremely  limited,  but 
of  such  a  nature  as  not  to  interfere  with  our  own 
production.  But  these  are  very  small  matters, 
hardly  worthy  to  be  taken  into  the  account  in  an 
estimate  of  large  transactions. 

Let  me  now  test  the  truth  of  my  position — that 
we  have  nothing  to  fear  from  competition  with 
Canada  in  wheat-growing — by  a  resort  to  arith- 
metical demonstrations.     The  population  of  Can- 


ada is  about  half  the  population  of  New  York. 
That  part  of  the  province  which  was  once  politically 
known  as  Upper  Canada,  and  which,  for  distinc- 
tion,! shall  still  call  so,  is  the  wheat-growing  region. 
The  Lower  portion  does  not  produce  enough  for 
its  own  consumption.  It  always  draws  largely 
upon  the  Upper.  The  least  failure  of  the  crops  in 
the  Lower  would  be  sure  to  absorb  the  whole  sur- 
plus of  theUpper.  If  there  were  any  just  ground  of 
apprehension  in  respect  to  our  wheat-growing  dis- 
tricts, looking  to  general  considerations,  it  would 
be  removed  by  the  custom-house  statistics  of  Can- 
ada for  the  year  1847 — the  great  year  of  exportation 
for  American  breadstuff's  by  reason  of  the  famine 
in  Europe.  1  take  for  illustration  the  most  unfa- 
vorable year  for  my  purpose — the  year  in  which, 
from  unusual  causes,  the  export  of  wheat  by  Can- 
ada was  greatest.  I  do  so  that  those  from  whom 
I  differ  may  have  every  advantage  they  can  ask  in 
the  argument.  The  quantity  of  flour  imported  in 
that  year  into  Canada  was  about  84,000  barrels, 
and  the  quantity  exported  about  676,000:  the 
quantity  of  wheat  imported  562,000  bushels,  and 
the  quantity  exported  668,000  bushels.  The  im- 
ports, of  course,  were  from  the  United  States. 
The  excess  of  exports  over  imports  was  592,000 
barrels  of  flour,  and  106,000  bushels  of  wheat. 
This  entire  export  was  probably  to  Great  Britain, 
her  American  islands,  and  her  Atlantic  provinces, 
Nova  Scotia  and  New  Brunswick.  Notwithstand- 
ing this  export  of  flour  from  Canada,  New  Bruns- 
wick received  from  us,  in  the  same  year,  over 
100,000  barrels  of  flour,  and  Nova  Scotia  nearly  as 
much  more. 

The  result  of  my  inquiries  is,  that  in  ordinary 
years  the  upper  portion  of  Canada  produces  a  sur- 
plus of  about  2,000,000  bushels  of  wheat,  and  that 
a  considerable  part  of  this  surplus  is  consumed  by 
the  lower  portion,  including  Quebec  and  Montreal, 
and  the  demands  for  their  shipping.  In  1847  Can- 
ada produced  4,560,967  bushels  of  wheat,  and  im- 
ported 982,468 bushels,  (including  flour,  and  estima- 
ting one  barrel  of  flour  to  be  equal  to  five  bushels  of 
wheat,)  making  an  aggregate  of  5,543,435  bushels 
produced  and  imported.  In  the  same  year  she  ex- 
ported 4,047,366  bushels,  making  a  balance  of 
1,496,069  bushels  consumed  at  home.  This  is  less 
than  a  bushel  for  each  inhabitant — probably  not 
more  than  half  her  consumption  in  ordinary  years. 
But  the  price  of  wheat  being  extravagantly  high, 
the  consumption  must  have  been  greatly  dimin- 
ished, for  the  purpose  of  exportation,  by  resorting 
to  the  coarser  grains  for  domestic  use.  The  statis- 
tical tables  of  earlier  years  prove  the  export  of  1847 
to  have  been  extraordinarily  large.  From  1838  to 
1843  the  annual  export  varied  from  50,000  to 
350,000  barrels;  but  in  this  last  amount  was  inclu- 
ded a  large  import  from  the  United  States.  It  is 
not  probable  that  her  export  is  essentially  different 
when  there  are  no  unusual  causes  to  stimulate  ex- 
portation. Taking  one  year  with  another,  and 
deducting  from  the  entire  export  of  wheat  from 
Canada  an  amount  equal  to  that  which  we  send  to 
her,  to  Nova  Scotia  and  to  New  Brunswick,  and  I 
doubt  whether  there  will  be  much  of  a  balance 
left.  In  1847,  which  was  an  extraordinary  year, 
while  Canada  only  exported  3,064,898  bushels  of 
wheat  over  her  imports,  we  carried  into  the  British 
North  American  Provinces  alone,  in  the  same  year, 
2,279,068  bushels.  While  Canada  produces  less 
than  three  bushels  of  wheat  for  each  inhabitant,  we 
produce  more  than  five  and  a  half  bushels  for  each 
inhabitant;  while  she  consumed  in  1847  less  than 
one  bushel  of  wheat  for  each  inhabitant,  we  con- 
sumed nearly  four  bushels  and  a  half  for  each 
inhabitant,  notwithstanding  the  temptation  of  high 
prices  to  export  and  to  consume  cheaper  bread- 
stuffs;  while  her  entire  product  of  wheat  in  1847 
was  four  millions  and  a  half  of  bushels,  ours  was 
over  one  hundred  and  fourteen  millions  of  bushels. 

Against  an  export  of  less  than  six  hundred  thou- 
sand barrels  of  flour  from  Canada  in  1847,  (her 
excess  over  imports,)  we  exported  nearly  four  and 
a  half  millions  of  barrels;  and  against  an  export 
of  one  hundred  thousand  bushels  of  wheat  from 
Canada,  (excess  over  imports,)  we  exported  nearly 
four  millions  four  hundred  thousand  bushels.  In 
the  same  year  we  exported  twenty  million  bushels 
of  Indian  corn  and  meal,  while  she  exported  none. 
The  idea  that  a  million  and  a  half  of  people,  about 
half  the  population  of  New  York,  with  a  soil  far 
less  favorable  to  the  growth  of  wheat  than  our 
own,  can  successfully  compete  with  us  either  in 
the  foreign  or  the  domestic  market,  and  injuriously 
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affect  production  with  us,  with  twenty  millions  of 
people,  seems  to  me  a  very  idle  apprehension.  It 
has  been  stated,  on  high  authority,  that  the  entire 
trade  of  the  British  North  American  colonies,  with 
three  millions  of  people,  does  not  equal  that  of  Con- 
necticut, with  only  three  hundred  thousand  inhabi- 
tants. The  more  numerous,  active, and  enterprising 
must  always  have  the  advantage  in  exchanging  on 
equal  terms.  The  very  fact  that  we  send  into  New 
Brunswick  every  year  at  least  one  hundred  thou- 
sand barrels  of  flour,  and  probably  as  large  an 
amount  into  Nova  Scotia,  seems  to  indicate  that 
we.  might  enter  into  successful  competition  with 
Upper  in  supplying  Lower  Canada,  if  all  duties 
were  to  be  removed.  At  least  our  surpluses  will, 
to  some  extent,  meet  there. 

Looking  to  the  wheat  culture  alone,  therefore,  I 
should  have  no  fears.  But  if  we  consider  the  sub- 
ject in  connection  with  the  export  of  cattle,  corn, 
salted  meats,  and  other  articles,  there  can  be  no 
reasonable  ground  to  apprehend  that  we  shall  be 
losers.  We  must  be  gainers.  Large  quantities 
of  cattle  and  corn  are  now  exported  to  Canada, 
with  a  specific  duty,  equal  to  about  twenty  per 
cent,  against  them.  We  sent  into  Canada  in  1844 
thirteen  thousand  barrels  of  pork,  and  in  1847 
about  the  same  quantity,  with  a  specific  duty  of 
one  dollar  and  twenty  cents  the  cwt.  against  us. 
The  removal  of  these  duties  cannot  but  have  a 
most  decided  influence  in  increasing  the  traffic  of 
the  northwestern  States  with  Canada. 

It  has  been  suggested  that  the  proposed  measure, 
by  removing  the  duties  on  the  enumerated  products, 
will  destroy  the  protection  which  those  duties  se- 
cure to  our  agricultural  industry.  The  answer  to 
this  suggestion  is,  that  the  proposed  arrrangement 
is  founded  upon  a  mutual  abolition  of  duties,  and 
that  the  protection  extended  to  like  articles  of  the 
production  of  Canada  will  also  be  removed.  There 
can  be  no  necessity  of  protecting  our  products 
against  Canada,  when  she  ceases  to  protect  her 
products  against  us.  But  the  measure  will,  in 
truth,  be  of  infinite  advantage  to  our  agriculture. 
Canada  sends  few  products  to  us;  we  send  many 
to  her.  We  produce  corn,  which  she  needs,  and 
which  she  cannot  raise.  Her  winters  are  longer 
than  ours;  and,  as  the  expense  of  keeping  cattle 
from  autumn  to  spring  is  greater,  she  will  always 
rely  on  us  for  her  supplies,  both  for  the  slaughter- 
house and  for  farming  purposes.  There  is  now 
a  duty  of  $4  40  a  head  on  cows,  and  seven  dol- 
lars a  head  on  oxen,  on  importation  into  Canada. 
The  removal  of  these  duties  will  be  a  great  ad- 
vantage to  us.  In  short,  under  all  its  aspects, 
this  measure  will,  on  examination,  be  admitted 
to  be  of  infinite  benefit  to  our  agriculture.  It  will, 
in  most  cases,  remove  duties  on  our  products, 
which  operate  as  a  direct  discouragement  to  their 
exportation,  while  the  removal  of  the  duties  on  the 
like  articles  of  the  production  of  Canada  cannot 
affect  us,  as  those  duties  are  chiefly  on  products 
which  will  not  come  into  competition  with  ours,  and 
are  therefore  not  protective.  In  a  word,  I  can  fancy 
no  measure  more  likely  to  be  beneficial  to  our  ag- 
riculture than  this.  The  highest  species  of  protec- 
tion to  industry  is  that  which  opens  new  markets 
for  its  products.  In  this  point  of  view  this  measure 
is  eminently  protective;  it  is  just,  legitimate,  effect- 
ive protection;  and  if  gentlemen  desire  (as  I  have 
no  doubt  they  do)  to  advance  the  agricultural  in- 
terests of  the  country,  they  ought  to  sustain  it. 

Let  me  now  state  a  few  further  statistical  facts 
to  the  Senate,  for  the  purpose  of  showing  how 
little  influence  any  increased  interchange -of  prod- 
ucts with  Canada  under  this  bill  is  likely  to  have  on 
our  aggregate  exchanges  with  foreign  countries. 

The  duties  on  merchandise  collected  in  all  the 
inland  frontier  districts,  commencing  at  Burlington, 
on  Lake  Champlain,  and  terminating  at  Chicago, 
on  Lake  Michigan,  are  as  follows: 

For  1845 $57,818  55 

For  1846 60,828  80 

For  1847 66,019  80 

Making  an  average  of  $63,555  71  per  annum  for 
the  three  years. 

Estimating  the  rate  of  duty  at  33£  per  cent.,  the 
whole  value  of  the  articles  imported  from  Canada 
into  the  United  States,  and  paying  duty  at  the  cus- 
tom-houses, averages  $190,667  13  per  annum.  A 
portion  of  the  duties  was,  in  all  probability,  re- 
funded under  the  law  allowing  a  drawback  on  re- 
exportation of  the  articles  on  which  the  duties 
were  paid.  .  1  learn  that  the  amount  of  goods  en- 
tered at  Buffalo  and  Oswego  for  the  benefit  of 


drawback  was  greatly  increased  during  the  last 
year,  as  the  returns,  when  we  receive  them,  will 
undoubtedly  show;  but  the  amount  refunded  will 
be  proportionably  increased,  so  that  the  treasury 
will  not  be  affected  by  the  augmented  collections 
from  this  cause. 

Our  entire  imports  from  the  British  North  Amer- 
ican colonies  in  1845  were  of  the  value  of  about  two 
millions  of  dollars.  Of  this  amount  more  than  nine 
hundred  thousand  dollars  consisted  of  gold  and 
silver,  and  more  than  eleven  hundred  thousand, 
including  specie,  were  free  of  duty.  The  remain- 
ing nine  hundred  thousand  dollars  are  to  be  divided 
between  Canada,  Nova  Scotia,  and  New  Bruns- 
wick; and  from  the  nature  of  the  articles  it  is  man- 
ifest that  the  quantity  received'  from  Canada  was 
but  a  small  portion  of  the  amount.  For  instance, 
fish  constituted  about  four  hundred  thousand  dol- 
lars of  the  nine  hundred  thousand;  and  this  came 
from  the  Atlantic  provinces.  The  year  1847  gives 
nearly  the  same  aggegate  result.  Our  entire  im- 
ports from  all  the  British  North  American  colonies 
constitute  a  very  inconsiderable  part  of  our  com- 
mercial transactions  with  foreign  States;  and  no 
change  we  can  make  in  our  intercourse  with  Can- 
ada can  have  any  material  influence  upon  them. 

Notwithstanding  this  small  import  from  the 
British  Nor/h  American  colonies,  our  commercial 
intercourse  with  them,  including  Canada,  is  as 
beneficial  for  its  extent  as  that  with  any  portion  of 
the  world.  We  sent  into  them  in  1847,  products  of 
the  value  of  seven  millions  and  a  quarter  of  dollars — 
about  five  million  eight  hundred  thousand  domes- 
tic, and  about  fourteen  hundred  thousand  foreign. 
The  foreign  exports  were  probably,  to  a  great  ex- 
tent, sent  through  the  United  States  on  foreign 
account.  Our  imports  directly  from  those  colonies, 
the  same  year,  were  of  the  value  of  about  two  mil- 
ions  and  a  quarter.  The  remaining  five  millions 
and  a  quarter  (deducting  some  hundred  thousand 
on  foreign  account)  must  have  been  paid  by  bills 
on  England.  A  large  portion  of  our  exports  into 
Canada  is  probably  paid  for  in  this  way.  She 
sends  lumber  to  England,  and  with  the  proceeds 
pays  us  the  excess  of  her  imports  from  us  over 
her  exports  to  us. 

But  it  is  only  a  small  portion  even  of  these  ex- 
changes which  this  bill  can  affect.  It  is  only  that 
portion  which  embraces  the  enumerated  efrticles. 
Now,  I  have  ascertained  that  in  1847  we  did  not 
import  of  those  articles  from  all  the  British  North 
American  colonies  an  amount  equal  in  value  to  one 
hundred  thousand  dollars.  From  Canada  it  must 
have  been  quite  inconsiderable.  The  intercourse 
this  bill  is  destined  to  affect  is,  therefore,  not  only 
limited  in  its  extent,  but  it  is  essentially  local  in 
its  character.  No  apprehension  is  expressed  in 
any  quarter  as  to  its  practical  operation,  excepting 
as  respects  competition  in  the  production  of  wheat. 
I  trust  I  have  shown  that  even  this  apprehension 
is  without  foundation.  But  if  it  were  not  so,  the 
States  on  the  frontier  are  those  most  likely  to  feel 
the  influence  of  the  competition.  Ohio  is  the 
largest  wheat-growing  State  in  the  Union.  She 
produces  a  little  less  than  seventeen  millions  of 
bushels — nearly  four  times  as  much  as  Canada. 
Next  in  order  is  New  York,  with  a  product  of 
fourteen  millions  and  a  half  of  bushels — more  than 
three  times  as  much  as  Canada.  Michigan,  in 
1847,  with  a  population  not  one-fourth  of  that  of 
Canada,  produced  nearly  twice  as  many  bushels 
of  wheat.  These  are  the  States  which  should 
object  to  the  free  exchange  proposed  by  the  bill, 
if  objection  could  reasonably  be  made  in  any  quar- 
ter; and  yet  they  are  the  very  States  in  which  the 
measure  is  most  earnestly  desired.  It  is,  in  truth, 
a  measure  which  exclusively  concerns  the  inhab- 
itants of  the  frontier;  and  1  earnestly  hope  Sena- 
tors representing  Slates  which  are  far  removed 
from  it,  and  which  cannot  be  affected  by  the  pro- 
posed measure,  will  consent  that  the  wishes  of  the 
parties  immediately  interested  shall  furnish  the 
rule  of  their  intercourse  with  each  other. 

I  have  endeavored  to  show,  Mr.  President,  that 
the  Canadian  Government  has  acted  with  great 
liberality  towards  us;  and  that  by  reciprocally 
removing  the  duties  on  the  agricultural  produc- 
tions of  both  countries  enumerated  in  this  bill,  we 
do  no  injury  to  any  interest,  but  create  a  mutual 
benefit. 

I  was  very  much  surprised  to  hear  the  Senator 
from  Maryland  [Mr.  Pearce]  say  that  there  was 
no  reciprocity  in  the  proposed  arrangement;  that 
"  the   bill  is  delusive.     Jf  it  pass,  not  a  dollar's 


worth  of  any  of  these  products  will  be  exported 
from  the  United  States  to  Canada."  The  Senator 
could  not  have  examined  this  subject  with  his 
accustomed  care.  Let  me  convince  him  that  he 
has  not  done  so.  In  1847  we  exported  to  Canada 
83,983  barrels  of  flour,  and  562,553  bushels  of 
wheat,  with  a  duty  of  about  seven  and  a  half  cents 
a  bushel  on  the  importation;  we  also  send  her  64,378 
bushels  of  other  grains. 

Mr.  PEARCE.  I  will  thank  the  Senator  to 
state  whence  he  derives  his  information.  I  do  not 
find  it  in  the  public  documents. 

Mr.  DIX.  I  have  obtained  the  information  from 
the  custom-house  statistics  of  Canada,  to  which  I 
have  referred,  furnished  at  my  request  by  the  offi- 
cers of  the  Canadian  Government. 

We  also  sent  into  Canada  943,280  pounds  of 
tallow,  with  a  duty  of  one  per  cent.,  (the  very 
large  export  probably  resulting  from  the  very  low 
duty;)  28,000  pounds  of  butter,  with  a  duty  of 
$1  50  per  cwt.;  ]  ,458  oxen,  with  a  duty  of  $7  a 
head;  14,701  bushels  of  potatoes,  with  a  duty  of 
ten  per  cent.;  49,099  bushels  of  apples,  with  a 
duty  of  ten  cents  per  bushel;  16,809  barrels  of 
salted  meats,  chiefly  pork,  with  a  duty  of  $1  20 
the  cwt. 

The  duty  on  sheep  is  nearly  prohibitory.  It  is, 
at  ordinary  prices,  forty  per  cent.  Nearly  the  same 
may  be  said  of  the  duty  on  most  other  animals. 
Now,  I  do  not  hesitate  to  say,  that  the  export  of 
most  of  the  enumerated  products  may  be  very 
greatly  increased  by  the  removal  of  the  duties  upon 
them;  and  I  am  satisfied  that  the  Senator  from 
Maryland  will  find,  on  a  more  careful  examination 
of  the  subject,  that  he  has  entirely  misapprehended 
the  operation  of  the  bill  upon  the  agricultural  in- 
terest of  the  country. 

And  now  I  wish  to  notice,  in  the  briefest  man- 
ner, the  amendment  proposed  by  the  Senator  from 
Vermont,  [Mr.  Phelps.]  The  effect  of  the  amend- 
ment, if  adopted,  must  be  to  defeat  the  measure. 
It  cannot  be  accepted  by  Canada.  The  articles  the 
amendment  proposes  to  make  reciprocally  free  are 
hats,  boots,  shoes,  and  other  manufactures  of 
leather;  cotton  and  woollen  fabrics.  These  are  all 
manufactured  articles.  The  bill  contemplates  a 
free  exchange  of  certain  agricultural  products. 
The  amendment  changes  the  whole  character  of 
the  bill.  It  extends  to  a  class  of  imports  on  which 
Canada  must  rely  for  revenue.  It  would  be  just 
as  unreasonable  in  her  to  ask  us  to  receive  her 
furs  free  of  duty. 

But  the  duties  on  these  articles,  though  revenue 
duties,  are  exceedingly  moderate.  They  come 
within  the  range  of  those  proposed  by  General 
Hamilton  in  his  celebrated  report  on  manufactures 
made  shortly  after  the  organization  of  the  Federal 
Government.  The  duty  on  hats  is  7|  percent.;  on 
boots,  shoes,  and  manufactures  of  leather  of  all 
kinds,  an  average  duty,  I  think,  not  exceeding  10 
percent.;  and  on  manufactures  of  cotton  and  wool 
1\  per  cent.  These  duties  are  not  only  moderate, 
but  low;  and  without  reference  to  the  departure  of 
the  amendment  from  the  general  policy  of  the  bill, 
it  is  unreasonable  to  ask  their  abolition. 

Besides,  the  same  duties  are  imposed  on  like 
products  of  British  manufacture.  The  mother 
country  has  no  advantage  over  us  in  this  respect 
in  Canada,  and  we  ought  not  to  ask  an  advantage 
over  her. 

It  is  quite  manifest  that  the  amendment  must 
defeat  the  bill;  and  1  entreat  Senators  not  to  give 
it  their  support.  If  the  bill  is  not  acceptable  to 
them,  I  trust  they  will,  at  least,  consent  to  mani- 
fest their  opposition  to  it  by  a  direct  vote. 

I  now  come  to  an  objection  to  the  bill  which  I  con- 
sider it  proper  to  notice,  though  I  regret  to  be  under 
the  necessity  of  making  any  reference  to  it.  The 
Senator  from  Virginia  [Mr.  Hunter]  terms  this  bill 
a  measure  "  of  quasi  annexation,  because  the  ad- 
'  vantages  which  areurged  as  arising  from  itseemto 
'  relate  to  some  such  project  in  the  future."  Mr. 
President,  if  this  measure  had  any  such  object,  we 
might  reasonably  count  upon  the  support  of  the 
Senator  from  Virginia,  if  there  were  no  other 
ground  of  objection.  It  is  but  four  years  since 
every  Democratic  vote  in  this  body  from  the  north- 
ern, northeastern,  and  northwestern  States  was 
cast  for  the  annexation  of  Texas.  If  Canada 
should  desire  to  unite  herself  to  us,  are  we  not  to 
expect  the  same  uranimily  among  our  Democratic 
friends  in  another  quarter?  or  are  we  to  understand 
that  annexation  is  only  to  be  countenanced  when 
it  can  be  made  at  one  extremity  of  the  Union,  and 
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be  opposed  at  the  other? — that  even  freedom  of 
intercourse  is  to  be  discouraged  and  repelled,  be- 
cause it  may  by  possibility  lead  to  such  a  result  in 
the  future?  I  hope  the  intimation  of  the  Senator 
from  Virginia  is  not  to  be  so  understood.  If  it  is, 
it  is  well  that  we  know  now  in  what  manner  our 
cooperation  in  the  annexation  of  Texas  and  the 
acquisition  of  Florida  is  likely  to  be  reciprocated. 

Mr.  HUNTER.  The  gentleman  from  New 
York  is  mistaken  if  he  supposes  I  urged  this  view 
of  the  bill  as  an  objection  to  it.  I  stated  the  fact 
without  comment  on  it,  or  intimating  either  an 
approval  or  condemnation  of  it.  I  said  that  such 
must  be  its  purpose,  for  that  the  best  arguments 
urged  in  its  favor  seemed  to  be  based  upon  some 
such  prospect  in  the  future. 

Mr.  D1X.  I  am  aware  that  the  Senator  did  not 
comment  upon  the  intimation  he  made,  though  I 
understood  him  to  make  it  by  way  of  objection  to 
the  bill.  But  I  am  happy  that  he  does  not  wish  it 
to  be  so  received.  While  on  thissubject,  I  desire  to 
say,  that  so  far  as  I  am  concerned,  so  far  as  con- 
cerns those  with  whom  this  measure  originated,  no 
such  design  was  ever  imagined  until  it  was  sug- 
gested by  those  to  whom  it  seems  to  be  unaccept- 
able. I  believe  (though  I  am  not  sure)  this  prop- 
osition came  originally  from  Canada — from  the 
liberal  party  in  Canada — though  it  was  cordially 
acquiesced  in  on  our  side  by  those  who  supposed 
they  had  a  direct  interest  in  it.  Among  the  first 
by  whom  it  was  publicly  suggested,  if  I  remem- 
ber right,  was  the  Secretary  of  the  Treasury.  He 
has  twice  recommended  it;  and  undoubtedly  be- 
cause he  regarded  it  as  a  commercial  arrangement 
which  would  be  beneficial  to  both  parties. 

I  know  personally  many  of  the  prominent  men 
in  Canada.  I  know  they  are  strongly  opposed  to 
a  separation  from  the  mother  country.  They  de- 
sire union  with  England  first,  independence  next, 
annexation  to  the  United  States  last  of  all.  They 
desire  a  free  exchange  of  products  with  us,  be- 
cause they  believe  the  existing  restrictions  upon  our 
commerce  are  prejudicial  to  both  countries;  and 
they  desire  nothing  more.  What  the  feeling  is 
with  the  great  body  of  people  in  Canada,  I  have 
no  means  of  knowing.  That  they  desire  free 
intercourse  with  us,  there  is  no  doubt.  Beyond 
that,  I  know  nothing  of  their  opinions  or  wishes. 

For  myself,  I  have  heretofore  spoken  freely  on 
this  subject.  1  would  neither  be  forward  in  court- 
ing the  annexation  of  adjacent  States,  nor  back- 
ward in  acceding  to  it.  I  would  neither  make 
overtures  nor  repel  them,  without  good  cause.  I 
believe  we  are  large  enough  for  all  the  purposes  of 
security  and  strength;  but  I  do  not  fear  further  ex- 
tension, nor  would  I  decline  it  when  circumstances 
render  it  convenient  to  ourselves  or  others. 

Mr.  President,  this  consideration  has  been  urged, 
and  urged  directly,  as  an  objection  to  commercial 
freedom  between  the  United  States  and  Canada.  I 
have  recently  heard  it  from  the  anti-liberal  party 
in  Canada,  who  are  for  new  restrictions  on  our 
commerce.  They  are  in  favor  of  existing  restric- 
tions as  well  as  new  ones,  upon  the  ground  that 
free  intercouse  may  lead  to  a  political  union  be- 
tween Canada  and  the  United  States.  The  Board 
of  Trade  in  Montreal,  in  a  petition  to  the  Q.ueen, 
on  the  18th  December  last,  prayed  for  a  renewal 
of  the  discriminating  duty  on  American  grain  in 
favor  of  colonial  grain;  and  one  of  the  reasons  as- 
signed was,  that  the  recent  changes  in  the  commer- 
cial relations  of  Canada  had  led  to  "a  growing 
•  commercial  intercourse  with  the  United  States, 
'  giving  rise  to  an  opinion,  which  is  daily  gaining 
'ground  on  both  sides  of  the  boundary  line,  that 
'  the  interests  of  the  two  countries,  under  the 
'  changed  policy  of  the  Imperial  Government,  are 
'  germane  to  each  other,  and  under  that  system 
'  must  sooner  or  later  be  politically  interwoven." 

Whether  this  view  be  just  or  not,  I  do  not  be- 
lieve the  result  is  to  be  defeated  in  either  of  the 
modes  proposed— by  a  continuation  of  existing 
restrictions,  or  by  the  imposition  of  new  ones.  I 
believe  the  tendency  of  such  measures  will  be  to 
hasten  and  to  consummate  the  very  end  they  are 
intended  to  defeat.  Let  us  see  if  it  be  not  so.  A 
man  at  Champlain,  New  Vork,  or  Swanton  Ver- 
mont, wishes  to  sell  an  ox  to  his  neighbor  in  Can- 
ada, living  in  sight  of  him,  and  take  wheat  in  ex- 
change. On  making  his  entry  at  the  Canadian 
custom  house,  he  is  taxed  $7  on  the  importa- 
tion of  his  ox.  He  brings  say  thirty -five  bushels 
of  wheat,  at  $1  a  bushel,  and,  on  entering  them 
at  our  custom-house,  he  is  taxed  20  per  cent,  ad 


valorem,  ($7  more,) — fourteen  dollars  tax  to  the 
two  Governments  for  the  privilege  of  exchanging  his 
commodity  with  his  neighbor,  separated  from  him 
in  one  case  by  a  narrow  sheet  of  water,  and  in  the 
other  by  an  astronomical  line.  Now,  1  venture  to 
assert  that  these  impositions  will  not  long  be  sub- 
mitted to  on  either  side;  and  if  they  are  not  re- 
moved by  the  two  Governments,  the  inhabitants 
of  both  countries  will  look  to  annexation  as  the 
only  practicable  measure  of  relief.  Sir,  a  liberal 
policy  is  always  the  most  wise  as  well  as  the  most 
just;  and,  I  say  again,  that  the  people  of  the  two 
countries  will  not  submit  to  such  a  system  as  I 
have  described — a  system  executed  by  an  army 
of  custom-house  officers  on  each  side  of  the  bound- 
ary line,  placed  there  to  enforce  exactions  which 
absolutely  prohibit  commercial  intercourse,  or  to 
fill  their  bags  of  plunder  out  of  the  hard  earnings 
of  the  frontier  inhabitants.  And  I  cannot  believe 
that  those  who  advocate  the  doctrines  of  free  trade 
will  sustain  a  state  of  things  so  utterly  at  variance 
with  their  own  principles;  that  they  will  be  found 
acting  in  unison  with  the  anti-liberal  party  in  Can- 
ada, upholding  commercial  restrictions,  which  do 
no  good,againstcommercial  freedom,  which  works 
no  injury;  throwing  impediments  in  the  paths  of 
those  who  are  marked  out  by  the  great  features  of 
the  districts  they  inhabit  for  friendly  intercourse, 
and  creating  these  embarrassments  for  the  avowed 
purpose  of  making  them  alien  to  each  other. 

Notwithstanding  the  opinion  of  the  Senator  from 
Maryland,  there  is  another  consideration  in  favor 
of  this  bill  which  I  consider  of  vital  importance  to 
us.  We  have  earnestly  desired,  since  the  Ameri-  j 
can  Revolution,  the  free  navigation  of  the  St.  Law- 
rence. In  1826  it  became  the  subject  of  diplomatic 
correspondence  between  the  two  countries.  The 
discussion  exhibits  the  high  value  we  have  attached 
to  this  privilege.  Indeed,  we  claimed  it  as  a  right; 
and  it  was  asserted  as  such  by  Mr.  Clay  in  a  letter 
of  great  power  and  eloquence.  The  right  was  not  | 
admitted  by  Great  Britain,  and  the  matter  was 
dropped.  But  there  has  been  no  period  when  we 
would  not  have  been  willing  to  grant  an  equiva- 
lent for  a  privilege  in  which,  according  to  Mr. 
Clay,  nine  States  have  an  interest.  Canada  is  now 
desirous  of  granting  it  without  equivalent.  She 
stands  ready  to  pass  a  bill  opening  the  free  naviga- 
tion of  the  St.  Lawrence  to  our  vessels.  Her  Par- 
liament is  in  session.  The  liberal  party,  which  is 
now  in  power,  is  about  to  bring  the  measure  for- 
ward; and  I  am  happy  to  say  that  Lord  Elgin,  the 
Governor — a  gentleman  distinguished  for  an  en- 
lightened and  liberal  statesmanship — is  in  favor  of 
the  measure.  Its  success  is  certain,  if  we  do  not 
decline  the  reciprocity  asked  for  by  this  bill. 

When  the  Senator  from  Maryland  said  that  the 
navigation  of  the  St.  Lawrence  was  useless  to  us, 
he  could  hardly  have  been  aware  that  ship  canals 
have  been  constructed  around  the  falls  of  Niagara, 
and  other  points  below,  to  connect  the  great  lakes 
with  the  Atlantic  Ocean  by  way  of  the  St.  Lawrence, 
and  that  vessels  of  thiee  hundred  and  fifty  tons  pass 
freely  through  these  internal  channels  of  commu- 
nication. During  the  last  summer,  two  of  our  reve- 
nue vessels  passed  from  Lake  Erie  and  to  Lake 
Ontario,  through  the  St.  Lawrence,  to  the  Atlantic. 
When  our  ships  can  go  to  Quebec  by  sea  and 
meet  vessels  from  our  northwestern  States,  there 
can  be  no  doubt  that  large  quantities  of  the  prod- 
ucts of  those  States  will  be  carried,  in  summer, 
spring,  and  autumn,  in  this  direction  by  our  own 
vessels  to  Europe.  If  this  bill  becomes  a  law,  I 
have  no  hesitation  in  predicting  that  vessels  at  no 
distant  day  will  be  laden  with  wheat  in  Chicago, 
Green  Bay,  Detroit,  and  Cleveland,  and  unlade  in 
Liverpool.  Ship-owners,  producers,  all  will  be 
greatly  benefited  by  this  free  commerce,  which 
will  have  an  advantage  in  avoiding  transhipment 
between  the  point  of  embarkation  and  the  sea,  or 
the  foreign  market.  If  the  result  is  to  affect  in  any 
way  producers  in  the  Middle  States,  as  Kentucky  in 
the  West,  and  Maryland  and  Virginia  on  the  At- 
lantic, it  will  be  to  relieve  them  from  competition  in 
our  own  markets  with  the  wheat-growers  of  Ohio, 
Illinois,  Michigan,  and  Wisconsin;  and  I  greatly 
err  if  gentlemen  from  the  wheat-growing  States  do 
not  find  themselves  acting  in  direct  contravention 
of  the  interests  of  their  constituents  in  opposing 
this  measure.  In  any  point  of  view  under  which 
the  subject  can  be  considered,  the  opening  of  the 
St.  Lawrence  will  be  of  incalculable  benefit.  It 
is,  indeed,  the  only  outlet  of  the  Northwest  to  the 
sea  for  vessels  of  any  magnitude — the  only  outlet 


of  this  kind  they  can  ever  have;  for  with  all  the 
facilities  for  internal  communication  New  York 
possesses,  a  ship-canal  through  her  territory  is 
opposed  by  physical  obstacles  too  serious  to  be 
overcome. 

I  believe  the  adoption  of  this  great  measure the 

free  navigation  of  the  St.  Lawrence — depends  on 
the  passage  of  this  bill.  If  the  reciprocity  it  pro- 
vides for  is  refused,  we  cannot  expect  that  Canada 
will  grant  us  what  she  considers  as  a  boon,  what 
we  claim  as  a  right,  and  what  all  must  concede  to 
be  a  privilege  of  inestimable  value.  On  the  con- 
trary, if  the  liberal  course  she  has  pursued  is  met 
by  an  illiberal  spirit  in  us,  I  fear  she  will  be  com- 
pelled, in  self-defence,  to  resort  to  her  old  system 
of  differential  duties,  and  to  continue  the  restric- 
tion on  navigation.  There  is  a  strong  party  in 
Canada  in  favor  of  this  course.  I  have  already 
alluded  to  the  anti-liberal  party.  I  have  quoted 
their  recent  petition  to  the  Queen  in  favor  of  dis- 
criminating duties  on  our  products.  And,  sir,  I 
greatly  fear,  if  this  bill  is  defeated,  that  we  shall 
put  a  weapon  into  their  hands  to  be  wielded  to 
our  serious  annoyance  and  injury.  To  with- 
hold, therefore,  a  just  measure  of  reciprocity,  as  I 
verily  believe,  of  mutual  advantage  to  both  parties, 
would  not  only  be  exceedingly  narrow  in  policy 
on  our  part,  but,  like  all  selfishness,  it  would  de- 
feat itself,  and  result  in  a  loss  of  benefits  we  already 
enjoy.  These  benefits,  as  I  have  already  shown, 
are — first,  fequal  duties  in  Canada  on  American 
and  British  goods;  and  second,  a  market  for  at 
least  three  millions  of  dollars  in  value  of  the  prod- 
ucts of  our  industry. 

Mr.  DAYTON.  Will  the  Senator  allow  me  to 
interrupt  him?  The  statement  of  facts  he  makes  is 
important;  and  I  desire  to  know  on  what  authority 
he  says  that  our  manufactured  articles  are  received 
in  Canada  on  the  same  terms  as  those  of  Great 
Britain. 

Mr.  DIX.  I  state  it  on  the  authority  of  the 
Canadian  tariff,  which  I  shall  be  happy  to  show 
the  Senator  from  New  Jersey;  and  I  will  add, 
that  large  quantities  of  our  manufactures  are  car- 
ried into  Canada  for  consumption — iron  castings, 
coarse  cottons,  and  a  variety  of  articles  sent  from 
the  New  England  States,  New  Jersey,  and  Pennsyl- 
vania. To  these  States  the  increased  intercourse 
proposed  by  this  bill  will  be  of  great  importance. 
The  prospective  benefit  (which  we  should  reject 
by  a  narrow  policy)  is  the  free  navigation  of  the 
St.  Lawrence — one  of  the  highest  prizes  offered 
to  the  commercial  enterprise  of  the  country  for 
many  years.  It  will  also  carry  with  it  the  appli- 
cation, which  we  have  always  contended  for,  of 
a  principle  of  the  greatest  value  in  international 
intercourse — a  principle  generally  conceded  in  Eu- 
rope, since  the  report  of  Baron  Humboldt — the 
right  of  riparian  States  to  an  outlet  to  the  sea  by 
the  water-courses  on  which  they  border.  These 
seem  to  me  to  be  advantages  which  far  outweigh 
in  importance  any  considerations  of  pecuniary 
profit  to  be  drawn  from  a  close  computation  of 
the  number  of  bushels  of  wheat  which  may  be 
reciprocally  received  and  exported;  though,  even 
on  this  narrow  ground,  I  trust  I  have  shown  that 
we  are  not  likely  to  be  losers  by  the  competition. 

There  is  another  view  of  the  subject  which,  I  con- 
fess, weighs  greatly  with  me.  The  liberal  party  in 
Canada  has  been  struggling  for  years  to  obtain  the 
measure  of  political  and  commercial  freedom  to 
which  they  believe  every  community  of  men  to 
be  fairly  entitled.  Commercial  freedom  they  have 
secured — not  fully,  but  so  far  as  to  give  them  the 
regulation  of  the  impost:  political  freedom,  so  far 
as  to  give  the  popular  voice  a  control  over  all  car- 
dinal subjects  of  internal  administration  and  ex- 
ternal intercourse.  The  first  use  they  have  made 
of  this  partial  independence  of  the  mother  country 
is  to  tender  to  us  the  most  liberal  terms  of  com- 
mercial exchange.  They  have  extended  to  u3 
these  benefits  without  equivalent.  We  have  en- 
joyed them  for  nearly  two  years  with  great  ad- 
vantage. They  now  ask  equality  in  exchanging 
a  few  agricultural  productions  common  to  both 
countries.  Sir,  I  should  deeply  regret  that  the 
United  States,  powerful  and  populous  as  they  are, 
should  withhold  from  a  comparatively  weak  and 
dependent  neighbor  a  privilege  claimed  on  grounds 
so  fair  in  themselves,  and  so  entirely  in  accordance 
with  the  liberal  principles  by  which  we  profess  to 
be  governed.  It  would  be  but  a  poor  encourage- 
ment to  a  country  adopting  our  political  maxims 
to  some  extent,  and  carrying  them  into  the  atlmin- 
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istration  of  her  own  commercial  affairs,  to  be 
driven  from  the  liberal  policy  she  has  espoused 
into  the  old  system  of  exclusion  ;  to  be  thus 
checked  at  the  very  outset  in  her  attempts  to  cast 
off  the  shackles  which  she  has  regarded  as  the 
greatest  impediment  to  her  prosperity;  to  be  driven 
to  this  alternative,  too,  by  us — the  country,  above 
all  others,  most  interested  in  the  establishment  and 
maintenance  of  an  enlightened  policy  in  govern- 
ment and  in  commerce. 

Mr.  PEARCE  said  that  this  was  the  first  argu- 
ment made  in  support  of  the  bill,  and  signified  his 
desire  to  look  into  it.  He  would  therefore  move 
that  the  further  consideration  of  the  bill  be  post- 
poned until  to-morrow;  which  motion  was  agreed 
to. 

INDIAN  APPROPRIATION   BILL. 

On  motion  of  Mr.  ATHERTON,  the  Senate 
proceeded  to  the  consideration  of  the  House  amend- 
ment to  the  amendment  of  the  Senate  to  the  bill 
making  appropriations  for  the  current  and  contin- 
gent expenses  of  the  Indian  Department,  and  for 
fulfilling  treaty  stipulations  with  the  various  Indian 
tribes,  for  the  year  ending  June  30,  1850;  which 
was  concurred  in. 

CAPTAIN  DAN  DRAKE  HENRIE. 

A  bill  from  the  House  for  the  relief  of  Captain 
Dan  Drake  Henrie,  was  read  a  first  and  second 
time. 

Mr.  BORLAND  requested  that  the  Senate  would 
now  consider  the  bill. 

The  bill  was  then  considered,  read  a  third  time, 
and  passed. 

SLAVE  TRADE. 

Mr.  UPHAM  moved  that  the  Committee  on  the 
District  of  Columbia  be  discharged  from  the  con- 
sideration of  the  petition  presented  by  him  this 
morning,  on  the  subject  of  the  slave  trade;  ex- 
plaining, that  the  petition  had  been  already  handed 
to  a  member  of  the  House,  who  had  presented  it 
in  that  branch,  and  had  been,  by  some  person,  put 
in  his  (Mr.  Upham's)  hat.  He  had  therefore  sup- 
posed that  it  was  a  petition  intrusted  to  him  for 
presentation. 

The  committee  was  then  discharged  from  its 
further  consideration. 

The  Senate  then  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Tuesday,  January  23, 1849. 
The  Journal  of  yesterday  having  been  read — 
Mr.  HILL1 ARD  rose  to  a  correction.  He  said 
that  in  the  vote  on  the  motion  of  his  colleague 
[Mr.  Harris]  made  yesterday,  to  lay  on  the  table 
the  motion  to  reconsider  the  vote  by  which  the  bill 
in  relation  to  the  payment  of  interest  on  advances 
to  the  State  of  Alabama  had  been  passed,  he  (Mr. 
H.)  was  recorded  as  having  voted  against  the  mo- 
tion to  lay  the  motion  to  reconsider  on  the  table. 
This  was  an  error;  he  had  voted  in  the  affirma- 
tive, and  he  desired  that  his  vote  might  be  so  re- 
corded. 

The  SPEAKER  said  the  Journal  would  be 
amended  accordingly. 

And  then  the  Journal  was  approved. 

TROPHIES  OF  THE  LATE  WAR. 

Mr.  SAWYER  asked  leave  at  this  time  to  in- 
troduce a  joint  resolution  requesting  the  President 
of  the  United  States  to  deposite  in  the  National 
Institute  within  the  city  of  Washington,  the  flags 
and  other  trophies  taken  by  the  American  armies 
in  the  late  war  with  Mexico,  there  to  remain  for 
the  inspection  of  all,  to  commemorate  the  gallant 
deeds  of  our  army  and  navy. 

The  SPEAKER,  said,  the  resolution  could  only 
be  introduced  by  unanimous  consent. 

Objection  having  been  made,  the  resolution  was 
not  received. 

Mr.  KING,  of  Georgia,  hoped,  he  said,  that  the 
resolution  would  be  referred  to  the  Committee  on 
Naval  Affairs. 

The  SPEAKER  explained  that  it  had  not  been 
received. 

PRIVATE  BILL. 

The  SPEAKER  announced  the  business  first  in 
order  to  be  the  bill  for  the  relief  of  Robert  Roberts, 
heretofore  reported  from  the  Committee  on  Claims. 

DAILY  HOUR  OF  MEETING. 
Mr.  HAMPTON,  of  Pennsylvania,  asked  leave 
to  offer  a  resolution,  changing  the  daily  hour  of 


meeting  of  the  House  to  eleven  o'clock  a.  m.,  until 
otherwise  ordered. 

Objection  having  been  made,  the  resolution  was 
not  received. 

Mr.  VINTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union;  but  waived  the  motion  at  the  request 
of— 

Mr.  DUNN,  who  asked  leave  to  offer  certain 
joint  resolutions  from  the  Legislature  of  Indiana; 
first,  on  the  subject  of  postage;  and  secondly,  on 
the  subject  of  the  ;VJiami  lands. 

No  objection  having  been  made,  the  resolutions 
were  received. 

The  first  series  was  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads,  and  the  second 
to  the  Committee  on  Public  Lands. 

NOTICES  OF  BILLS. 

Mr.  DARLING  gave  notice  of  a  motion  for 
leave  to  introduce  a  bill  supplementary  to  "An 
act  for  the  relief  of  J.  P.  B.  Gratiot  and  the  legal 
representatives  of  Henry  Gratiot." 

Mr.  SIDNEY  LAWRENCE  gave  notice  of  a 
motion  for  leave  to  introduce  a  bill  to  prohibit  the 
vending  of  lottery  tickets  in  the  District  of  Co- 
lumbia.  • 

Mr.  BRIDGES  asked  leave  to  offer  the  follow- 
ing resolution;  which  was  objected  to; 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Jlmerica  in  Congress  assembled,  Thai  the  9tl) 
section  of  an  act  entitled  "An  act  to  raise  lor  a  limited  time 
an  additional  military  foice,  and  tor  other  purposes,"  lie 
construed  so  as  to  embrace  the  mothers  of  soldiers  of  ille- 
gitimate origin  who  served  in  the  army  of  the  United  States 
in  the  recent  war  with  Mexico,  and  who  died  before  war- 
rants for  their  "  bounty  land"  were  issued  ;  and  that  the 
provisions  of  said  section  relating  to  bounty  land  be,  and 
the  same  are  hereby,  extended  to  the  mothers  of  such  de- 
ceased soldiers. 

On  motion  of  Mr.  DARLING,  (by  leave,)  it 
was 

Ordered,  That  leave  be  granted  to  withdraw  from  the  files 
of  the  House  the  petition  of  Messrs.  Meeker  and  others. 

Mr.  VINTON  said  that  he  was  anxious,  if  pos- 
sible, to  get  through  with  the  civil  and  diplomatic 
appropriation  bill  to-day.  He  therefore  renewed 
his  motion  that  the  House  resolve  itself  into  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

Mr.  FICKLIN  asked  Mr.  Vinton  to  waive  his 
motion,  in  order  to  allow  him  (Mr.  F.)  to  present 
certain  resolutions,  (he  was  understood  to  say.) 

Mr.  VINTON  declined,  remarking,  that,  the 
gentleman  could  present  his  resolutions  another 
day. 

Mr.  HUNT  desired  that  the  committees  might 
be  called  for  reports. 

Mr.  VINTON  adhered  to  his  motion. 

And  the  question  was  taken  thereon,  and  de- 
cided in  the  affirmative. 

GENERAL  APPROPRIATION  BILL. 

So  the  House  resolved  itself  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Smith, 
of  Indiana,  in  the  chair.) 

The  committee  resumed  the  consideration  of  the 
bill  making  appropriations  for  the  civil  and  diplo- 
matic expenses  of  the  Government  for  the  fiscal 
year  ending  the  30lh  day  of  June,  1850,  and  for 
other  purposes. 

Mr.  VINTON  said,  he  hoped  the  committee 
would  allow  him  to  say,  that  he  wished  the  com- 
mittee would  remain  in  session  to-day,  with  a  view, 
if  possible,  to  finish  this  bill. 

THE  PATENT  OFFICE. 

Mr.  FARRELLY  inquired  if  any  amendments 
had  been  offered  for  the  Patent  Office? 

The  CHAIRMAN  said  that  portion  of  the  bill 
had  not  yet  been  read. 

A  suggestion  was  made,  that  the  head  "  Miscel- 
laneous" was  the  proper  place  for  these  amend- 
ments, and  that  that  portion  of  the  bill  had  already 
been  gone  through  with. 

The  CHAIRMAN  said  an  amendment  having 
reference  to  the  Patent  Office  would  now  be  in  order. 

Mr.  FARRELLY  thereupon  moved  the  follow- 
ing amendment: 

Towards  the  erection  of  the  wings  of  the  Patent  Office 
building,  according  to  the  original  plan,  $50,000,  to  be  paid 
out  of  the  Patent  Fund. 

Mr.  FARRELLY,  in  explanation,  said,  the 
necessity  of  an  enlargement  of  the  Patent  Office 
building  has  been  urged  by  the  Commissioner  of 
Patents,  in  the  reports,  for  the  last  three  years. 
The  amendment  is  similar  to  one  offered  at  the 
last  session.  The  law  requires  a  classification  of 
the  models;  but,  in  consequence  of  want  of  room, 


no  classification  can  be  made.  The  models  are 
piled  upon  each  other,  so  as  to  be  useless  to  per- 
sons wishing  to  examine  them,  and  a  cause  of 
delay  to  the  examiners,  who  are  obliged  to  have 
access  to  them.  There  is  not  sufficient  room 
for  the  convenient  accommodation  of  the  offi- 
cers. The  upper  hall  is  occupied  by  the  collec- 
tions and  curiosities  of  the  Exploring  Expedition 
and  National  Institute.  It  is  understood  that 
these  can  be  removed  to  the  Smithsonian  build- 
ings in  two  or  three  years;  but  if  the  number  of 
applications  for  patents  increase  in  the  same  ratio 
as  they  do  now,  there  will  not  be  room  for  a  prop- 
er arrangement  of  the  models  within  the  hall. 
The  models  should  be  so  arranged  as  to  give  an 
observer  a  distinct  view  of  each  model  in  the  case. 
There  are  a  sufficient  number  of  patented  model 
to  fill  the  hall,  if  arranged  in  this  manner,  and  it 
would  take  at  least  four  times  as  much  space  to 
exhibit  them  properly  as  is  now  occupied  in  the 
room  appropriated  to  them.  In  three  years,  five 
thousand  additional  models  will  probably  be  col- 
lected, which  would  require  more  room  than  the 
present  building  could  furnish. 

The  Patent  Office  fund,  according  to  the  report 
of  the  Commissioner,  amounted  on  the  1st  of  Jan- 
uary, 1848,  to  upwards  of  $207,000.  The  surplus 
of  the  present  year,  over  all  expenses,  exceeds 
$8,000,  which  gives  upwards  of  $215,000  now  in 
the  treasury  to  the  credit  of  the  Patent  Office  fund. 
The  estimate  of  the  architect  of  the  cost  of  erect- 
ing the  two  wings,  according  to  the  original  plan, 
is  $150,000.  The  Patent  Office  fund  is  set  apart 
by  law  for  the  use  of  the  office.  No  more  appro- 
priate expenditure  can  be  made  of  this  fund  than 
providing  necessary  buildings  for  the  transaction 
of  the  business  of  the  office,  and  the  proper  clas- 
sification and  arrangement  of  models. 

The  question  was  then  taken,  and  the  amend- 
ment was  agreed  to. 

Mr.  HENLEY  offered  the  folio  wing  amendment: 

For  the  purchase  of  sueh  scientific  works  as  are  necessary 
for  the  use  of  the  Patent  Office,  §1,500. 

For  compensation  of  Librarian,  $500. 

For  the  collection  of  agricultural  statistics,  and  other  pur- 
poses, $3,500. 

For  defraying  the  expenses  of  chemical  analyses  of  veget- 
able substances  produced  and  used  for  the  food  of  man  and 
animals  in  the  United  States,  to  be  expended  under  the 
direction  of  the  Commissioner  of  Patents,  $1,000 ;  which 
several  sums,  amounting  in  the  whole  to  $b,50J,  shall  be 
paid  out  of  the  Patent  fund. 

This  amendment  was  agreed  to. 

CUSTOM-HOUSE  AT  PORTLAND. 

Mr.  GRINNELL  moved  the  following  amend- 
ment : 

For  the  purchase  of  a  building  to  be  used  for  holding  the 
courts  of  the  United  States,  post  office,  and  custom-house 
at  Portland,  in  the  Stale  of  Maine,  a  sum  not  exceeding 
$149,000  :  Provided,  That  the  Secretary  of  the  Treasury  shall 
after  full  examination,  deem  such  purchase  expedient  and 
for  the  interest  of  the  United  States. 

Mr.  FICKLIN  was  understood  (as  a  point  of 
order)  to  suggest  that  tin's  was  the  same  proposition 
which  had  been  voted  down  yesterday. 

Mr.  GRINNELL  was  understood  to  say, it  was 
carried  in  amendment. 

The  amendment  was  ruled  to  be  in  order. 

Mr.  G.,  in  explanation,  said  that  he  had  again 
offered  the  amendment,  because  he  believed  that 
the  building  should  be  purchased,  and  that  it  was 
economy  to  make  the  purchase  at  this  time.  The 
United  States  were  now  paying  for  the  use  of  it. 
The  purchase  was  recommended  by  the  collector 
of  the  port,  by  the  postmaster,  and  by  the  judges 
of  the  United  States  courts.  They  said  that  the 
building  was  admirably  adapted  for  the  purpose. 

Mr.  G.  sent  to  the  Clerk's  table  a  letter  on  the 
subject  from  the  Secretary  of  the  Treasury,  which 
was  read. 

The  question  was  then  taken,  and  the  amend- 
ment was  agreed  to. 

NEW  YORK  CUSTOM-HOUSE  CLERKS. 

Mr.  TALLMADGE  offered  the  following 
amendment: 

To  certain  clerks  who  performed  extra  service  in  the 
custom-house  of  New  York,  in  the  year  eighteen  hundred 
and  lorty-one,  the  sum  of  fourteen  hundred  and  seventy- 
four  dollars,  according  to  the  estimate  of  the  Auditor,  made 
the  fourteenth  of  October,  eighteen  hundred  and  forty-one. 

Mr.  T.  stated  that  he  held  in  his  hand  a  report 
which  had  been  made  by  the  gentleman  from  New 
Jersey,  [Mr.  Gregory,]  in  which  the  facts  of  the 
case  were  succinctly  stated  almost  in  a  single  sen- 
tence. 

Mr.  T.  explained  the  character  of  the  extra 
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labor  which  had  been  performed.  It  appeared  to 
him,  he  said,  that  the  appropriation  was  reason- 
able and  right.  It  was  so  regarded  by  the  Govern- 
ment, to  which  great  service  had  been  rendered  by 
the  extra  services  which  these  clerks  had  per- 
formed. 

Mr.  SAWYER  raised  the  point  that  this  amend- 
ment was  not  in  order,  there  being  no  law  providing 
for  the  appropriation.  He  added,  that  this  claim, 
if  a  good  one,  should  be  passed  in  the  form  of  a 
private  bill,  like  other  private  claims. 

The  CHAIRMAN  ruled  the  amendment  in 
order. 

Mr.  POLLOCK  (on  a  pro  forma  amendment  to 
the  amendment)  opposed  the  amendment  of  Mr. 
Tallmadge,  and  said  the  claim  had  come  before 
the  Committee  on  Claims  of  the  twenty-ninth  Con- 
gress, and  had  been  reported  upon  adversely  by 
them.  He  had  no  doubt  but  these  clerks  at  that 
time  had  done  more  than  the  clerks  in  the  public 
employ  usually  did,  but  no  more  than  they  ought 
to  do. 

Mr.  H  ARALSON  stated  that  there  was  now  a  bill 
upon  the  private  calendar  for  the  payment  of  this 
claim;  and  he  raised  the  point,  that  this  being  the 
fact,  the  amendment  was  not  in  order. 

The  CHAIRMAN  sustained  the  objection,  and 
ruled  the  amendment  out  of  order. 

Mr.  VINTON  offered  the  following  amend- 
ments: 

To  enable  the  Clerk  of  the  House  of  Representatives  to 
pay  for  twelve  copies  of  the  Congressional  Globe  and  twelve 
copies  of  the  Appendix,  for  each  member  of  the  House  of 
Representatives,  under  the  resolution  of  the  1st  of  March, 
1847,  $8:280. 

To  enable  the  Clerk  of  the  House  of  Representatives  to 
pay  for  536  copies  of  tile  seventh  volume  of  the  Document- 
ary History  of  the  American  Revolution,  being  the  first  vol- 
ume of  the  fifth  series  of  that  work,  $8,747  52. 

The  amendments  were  agreed  to. 

Mr.  VINTON  offered  the  following  amend- 
ment, to  come  in  between  lines  549  and  550, 
(printed  bill): 

For  the  reappropriation  of  this  sum,  (carried  to  the  sur- 
plus fund,)  for  payment  to  the  widow  of  James  McDonald, 
deceased,  said  McDonald's  share  of  the  sum  granted  by 
Congress  for  distribution  as  prize-money  among  the  captors 
of  the  British  brig  Detroit,  during  the  last  war  with  Great 
Britain,  $37  50. 

This  amendment  was  agreed  to.  m 

Mr.  VINTON  offered  the  following  amend- 
ment, to  come  in  between  lines  552  and  553, 
(printed  bill): 

For  the  erection  of  a  custom-house  at  Eastport,  in  the 
State  of  Maine,  in  addition  to  the  amount  heretofore  appro- 
priated for  that  object,  $13,000. 

This  amendment  was  agreed  to. 

Mr.  VINTON  offered  the  following,  to  come  in 
between  lines 551  and  552,  (printed  bill:) 

For  the  redemption  of  the  treasury  scrip  heretofore 
issued  lor  the  satisfaction  of  the  bounties  promised  to  the 
non-commissioned  officers,  musicians,  and  privates,  by  the 
9th  section  of  the  act  of  the  11th  of  February,  1847,  to  raise 
for  a  limited  time  an  additional  military  lorce,  and  for  other 
purposes,  and  for  the  satisfaction  in  money  of  such  bounties 
due  under  said  section  of  said  act  as  those  to  whom  they 
are  due  may  elect  to  receive  in  money  instead  of  land, 
$300,UOO. 

And  the  Secretary  of  the  Treasury  is  hereby  directed, 
immediately  alter  Hie  passage  of  this  act,  to  give  notice,  by 
publication  for  sixty  days  in  at  least  one  of  the  principal  pa- 
pers in  Washington  City,  Baltimore,  Philadelphia,  New 
York,  and  Boston,  and  in  such  other  papers  as  he  may  deem 
expedient,  that  the  principal  and  interest  of  such  scrip  as 
has  been  issued  prior  to  the  1st  of  July,  A.  D.,  1849,  will  be 
paid  on  that  day  on  presentation  at  the  Treasury  of  the  Uni- 
ted States,  and  that  the  interest  on  such  scrip  will  cease  on 
that  day.  And  the  said  Secretary  is  further  directed  not  to 
issue  scrip  for  said  bounties  after  that  day,  but  to  pay  the 
same  in  money  out  of  this  appropriation  in  all  cases  where 
the  person  entitled  to  the  bounty  in  land  shall  elect  to  receive 
money  in  lieu  thereof. 

He  explained  that  this  amendment  was  offered 
in  pusuance  of  the  recommendation  of  the  Secre- 
tary of  the  Treasury.  The  committee  were  no 
doubt  aware  that  this  bounty  land  scrip  was  a  six 
per  cent,  stock,  redeemable  at  the  pleasure  of  the 
Government;  but  there  was  no  law  authorizing  the 
Secretary  of  the  Treasury  to  redeem  it.  The  Sec- 
retary of  the  Treasury  recommended  that  he  be 
authorized  to  redeem  this  scrip;  the  Committee  of 
Ways  and  Means  were  of  the  opinion  that  it  was 
for  the  interest  of  the  Government  to  redeem  it 
whenever  there  was  money  in  the  treasury  to  en- 
able it  to  be  done. 

The  amendment  was  agreed  to. 

Mr.  HALL,  of  New  York,  moved  an  amend- 
ment for  the  purchase  of  a  site  for  a  marine  hos- 
pital at  Buffalo,  New  York;  provided  that  the 
Secretary  of  the  Treasury  was  of  the  opinion  that 


a  marine  hospital  was  demanded  at  that  place  by 
the  public  interest. 

The  CHAIRMAN  ruled  the  amendment  out  of 
order. 

Mr.  VINTON  moved  to  strike  out  the  words 
"  without  compensation,"  in  lines  594  and  595,  (of 
the  printed  bill.)     Agreed  to. 

Mr.  VINTON  moved  to  insert  the  following,  be- 
tween lines  595  and  596,  (printed  bill:) 

For  completing  the  light-house  on  Brandy  wine  shoals, 
Delaware  Bay,  $29,802  61. 

For  completing  the  light-house  on  Carysfort  reef,  coast 
of  Floiida,  $31,590  76. 

Mr.  HUNT,  of  New  York,  moved  the  follow- 
ing amendment: 

To  pay  the  balance  due  to  Ebenezer  Warner,  for  con- 
structing the  lighthouse  at  White  Fish  Point,  on  Lake  Su- 
perior, $3,2118. 

He  briefly  explained  the  amendment. 

Mr.  COBB,  of  Georgia,  raised  the  objection  that 
the  claim  was  a  private  claim,  and  stood  upon  the 
same  footing  with  all  others,  and  therefore  was 
not  in  Older  in  a  general  appropriation  bill. 

The  CHAIRMAN  overruled  the  objection. 

Mr.  COBB  appealed. 

The  CHAIRMAN  stated  the  grounds  of  his  decis- 
ion. If  it  was  a  new  question,  he  said  he  might  per- 
haps decide  otherwise;  but  it  had  been  the  prac- 
tice of  the  House,  ever  since  he  had  had  a  seat  on 
this  floor,  to  embrace  appropriations  of  this  kind 
in  general  appropriation  bills.  It  was  not  for  the 
Chair  to  decide  that  the  House  had  acted  improp- 
erly, and  in  violation  of  its  own  rules,  in  embra- 
cing these  appropriations.  The  Chair,  therefore, 
decided  that  the  amendment  was  in  order. 

The  question,  "Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  committee?"  was 
taken,  and  agreed  to.  Ayes  70,  noes  56. 

The  amendment  having  been  decided  in  order, 
the  question  was  taken  upon  it,  and  it  was  agreed 
to:  Ayes  84,  noes  43. 

MARINE  HOSPITAL  AT  NAPOLEON. 

Mr.  VINTON,  under  instructions,  he  said,  from 
the  Committee  of  Ways  and  Means,  offered  an 
amendment  appropriating  $20,000  for  the  comple- 
tion of  the  Marine  Hospital  at  Napoleon,  Ar- 
kansas. 

The  amendment  was  agreed  to. 

MARINE  HOSPITAL  AT  ST.  LOUIS. 

Mr.  BO  WLIN  moved  the  following  amendment: 
For  the  purpose  of  erecting  a  marine  hospital  at  or  near 
St.  Louis,  Missouri,  in  addition  to  the  ;j'LO,oOiJ  Heretofore  ap- 
propriated by  the  act  approved  August  3d,  184S,  lor  the  same 
object,  $20,000,  to  be  expended  only  when  the  Government 
shall  have  obtained  a  bonajicie  title  to  the.  site  ;  and  tor  the 
purchase  of  the  said  site,  the  $1(1,000  heretofore  appropriated 
by  the  act  aforesaid,  or  so  much  thereof  as  is  necessary, 
shall  be  applied. 

Mr.  BO  WLIN,  in  explanation,  said  that  in  the 
year  1842,  the  Government  of  the  United  Slates 
contracted  for  a  site  for  a  marine  hospital  at  St. 
Louis,  for  the  sum  of  seven  thousand  four  hun- 
dred dollars.  The  appropriation,  however,  was 
not  made  until  late  in  the  session,  and  not  within 
the  time  limited  for  the  payment  of  the  money. 
The  man  with  whom  the  contract  was  made 
backed  out,  and  the  money  was  returned  into  the 
treasury.  This  was  the  first  step  in  the  trans- 
action. 

At  the  last  session  of  Congress,  this  appropria- 
tion was  put  in  with  appropriations  for  Paducah, 
and  other  hospitals.  The  appropriation  for  ten 
thousand  dollars  was  made;  but  an  amendment  was 
made  putting  the  appropriation  in  the  form  of  an 
appropriation  for  building  the  hospital,  though  as 
yet  no  site  had  been  purchased.  There  was  a 
mistake  in  the  idea  that  a  title  had  been  acquired 
to  the  site  at  St.  Louis. 

Mr.  HUNT,  made  a  remark,  of  which  nothing 
was  heard  by  the  reporter. 

Mr.  VINTON  desired  to  inquire  of  the  gentle- 
man from  Missouri  [Mr.  Bowlin]  whether  the 
Secretary  of  the  Treasury  had  recommended  this 
appropriation  ? 

Mr.  BOWLIN  said  he  did  not  know.  The  ap- 
propriation stood  precisely  on  the  same  footing  as 
that  for  Paducah,  Napoleon,  Natchez,  and  all  the 
places  which  were  put  in  the  appropriation  bill  of 
last  year.  But  in  consequence  of  the  fact  that  the 
money  had  been  appropriated  for  the  erection  of 
the  building  at  St.  Louis,  and  not  for  the  purchase 
of  the  site,  appropriations  were  now  inserted  in  the 
present  bill  for  completing  the  other  buildings, 
whilst  St.  Louis  was  left  out  altogether,  notwith- 


standing its  greater  commerce  and  population.  It 
was  the  place  of  resort  in  the  sickly  season  for  all 
the  navigators  of  the  western  waters.  It  was  a 
pointatwhich  there  was  more  tonnage,  more  boats, 
more  commerce  than  in  any  city  of  the  West, 
except  the  city  of  New  Orleans;  and  where,  at. 
the  sickly  season,  more  boatmen  congregated  than 
at  any  other  point. 

There  was  already  one  hospital  of  the  finest 
description  in  St.  Louis;  there  was  a  second  be- 
longing to  the  church,  and  a  third  belonging  to 
private  individuals;  yet  they  could  not  accommo- 
date one  half  of  those  who  came  in  there. 

This  place  had  been  recommended  as  a  proper 
location  for  a  marine  hospital,  from  time  immemo- 
rial. In  consequence  of  the  fact  that  the  title  to 
the  site  had  not  been  procured,  the  appropriation 
might  not  have  been  included  in  the  estimates  of 
the  present  session.  But  this  was  a  difficulty 
which  could  be  remedied. 

Mr.  VINTON  moved  to  amend  the  amendment 
by  striking  out  "ten  thousand  dollars,"  and  in- 
serting "eight  thousand." 

He  had  made  this  motion,  he  said,  merely  for 
the  purpose  of  saying  a  few  words  in  explanation. 

Tiie  Secretary  of  the  Treasury  had  recommended 
appropriations  for  all  those  hospitals  heretofore 
provided  for,  where  the  sites  had  been  purchased. 
Since  the  bill  now  under  consideration  had  been 
reported,  the  Secretary  of  the  Treasury  had  made 
a  communication  to  the  Committee  of  Ways  and 
Means,  informing  them  that  the  title  of  the  United 
States  was  perfected  to  the  site  for  a  hospital  at 
Napoleon,  Arkansas,  and  recommending  that  an 
appropriation  for  it  be  made.  But  the  Secretary 
of  the  Treasury  had  recommended  no  appropria- 
tion for  the  hospital  at  St.  Louis,  because  the  title 
to  the  land  was  not  perfected. 

Mr.  BOWLIN.  We  never  can  have  a  title,  un- 
less the  appropriation  contemplated  by  my  amend- 
ment is  made. 

Mr.  VINTON.  It  may  be  proper  that  the  ap- 
propriation should  be  made.  I  know  the  importance 
of  St.  Louis;  but  we  cannot  permit  amendments 
to  come  in  upon  the  mere  opinions  of  individual 
members  of  the  House.  These  appropriations  are 
under  the  charge  of  the  proper  officers  of  the  Gov- 
ernment, and  when  we  make  an  appropriation,  we 
look  to  the  estimates  of  the  officers  having  charge 
of  the  works.  This  is  the  objection  which  I  have 
to  the  amendment  of  the  gentleman  from  Missouri. 
If  it  is  a  proper  appropriation,  it  should  be  made; 
and  if  the  state  of  facts  is  such  as  to  justify  it,  let 
thejgentleman  go  to  the  Secretary  of  the  Treasury 
and  get  the  proper  recommendation. 

Mr.  BOWLIN  said  that  the  Secretary  of  the 
Treasury  could  make  no  recommendation  in  con- 
sequence of  the  title  not  having  been  procured  to 
the  site;  and  he  (Mr.  B.)  repeated,  that  unless 
his  amendmsnt  was  adopted,  the  title  never  could 
be  procured.  He  wanted  to  change  the  form  of  the 
appropriation. 

Mr.  VINTON.  Then  the  gentleman  wants  to 
leave  the  old  law,  and  offer  an  amendment  for 
something  else.  If  that  is  so,  that  is  a  subject 
upon  which  we  should  have  a  recommendation 
from  the  department.  I  do  not  object  to  the  ap- 
propriation: I  say  it  may  be  proper.  Butitcomes 
here  in  such  an  irregular  way,  that  we  cannot 
properly  vote  for  it.  It  may  be,  for  anything  I 
know  to  the  contrary,  that  forty  thousand  dollars 
would  be  a  proper  appropriation,  instead  of  ten. 
Of  that,  the  proper  officers  must  judge.  Some  of 
these  appropriations  are  for  twenty  thousand  dol- 
lars, and  some  for  other  sums.  They  are  in  ac- 
cordance with  the  recommendations  of  the  officers 
who  had  charge  of  the  works. 

Mr.  V.  withdrew  his  motion. 

Mr.  JOHNSON,  of  Arkansas,  (pro  forma,)  re- 
newed it.  He  had  taken  some  pains,  he  said,  to 
examine  into  the  state  of  facts  connected  with 
these  various  hospitals.  The  fund  which  was 
originally  appropriated  for  the  purchase  of  a  site 
for  the  hospital  at  St.  Louis,  had  been  replaced,  or 
had  gone  to  a  sinking  fund,  or  something  of  that 
kind.  The  appropriation  was  made  for  the  pur- 
chase of  the  site.  The  title  was  not  perfected  in 
time  to  take  the  benefit  of  the  appropriation. 
There  the  matter  stood  now.  Upon  the  books  of 
the  treasury,  there  was  no  appropriation  for  the 
purchase  of  a  site  at  St.  Louis. 

Mr.  VINTON.  If  that  is  the  state  of  facts,  the 
Committee  of  Ways  and  Means,  in  all  such  cases, 
get  from  the  Secretary  of  the  Treasury  a  state- 
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ment  that  such  is  the  fact,  and  that  the  money  is 
required;  and  the  Secretary  recommends  an  ap- 
propriation, and  the  committee  report  upon  it. 
The  trouble  in  the  present  case  is,  that  the  Secre- 
tary of  I  he  Treasury  has  not  been  applied  to  to 
recommend  it.  The  gentleman  from  Arkansas, 
[Mr.  Johnson,]  by  his  diligence,  secured  the  ap- 
propriation for  Napoleon  which  has  just  gone  into 

the  bill.  „.     nnity 

Some  conversation  followed  between  Mr.  BOW- 
LIN  and  Mr.  VINTON,  of  which  nothing  was 
heard  by  the  reporter. 

Mr.  JOHNSON  continued.  It  was,  he  thought, 
nothing  more  than  just  that  the  appropriations 
should  be  made,  inasmuch  as  it  had  been  fully 
contemplated  that  this  hospital  should  be  built. 
St.  Louis  was  a  very  important  point.  The  inten- 
tion was,  that  a  hospital  should  have  been  estab- 
lished there  at  the  same  time  that  it  had  been  es- 
tablished at  the  other  places;  and  the  money  ought 
to  be  in  the  treasury,  to  secure  the  completion  of 
the  title  to  the  site.  He  hoped  the  appropriation 
would  be  made. 

Mr.  HUNT  (pro  forma)  renewed  the  amend- 
ment. If,  he  said,  this  were  a  new  proposition, 
he  should  concur  in  the  views  which  had  been 
expressed  by  the  gentleman  from  Ohio,  [Mr.  Vin- 
ton.] But  Congress  had,  some  years  ago,  directed 
that  a  hospital  should  be  built  at  St.  Louis.  In 
the  year  1842  an  appropriation  had  been  made  for 
the  purchase  of  a  site.  The  same  bill  contained 
appropriations  for  similar  objects  at  Napoleon, 
Louisville,  and  other  places.  At  the  last  session 
it  was  understood  that  all  these  sites,  except  Na- 
poleon, (Mr.  H.  was  understood  to  say,)  had  been 
secured;  and  a  bill  was  reported  from  the  Com- 
mittee on  Commerce  making  appropriations  for 
them.  These  appropriations  were  passed  as 
amendments  to  the  appropriation  bill.  The  present 
Congress,  as  well  as  the  Congress  of  1842,  had 
decided  that  an  appropriation  should  be  made  for 
St.  Louis.  But  it  now  seemed  that  the  title  to  the 
site  had  not  been  perfected,  and  the  appropriation 
went  for  nothing;. 

Mr.  VINTON  inquired  why  the  title  to  the  land 
had  not  been  perfected  ? 

Mr.  BOWLIN  explained,  that  the  person  who 
had  contracted  for  the  sale  of  the  land  backed  out 
before  Congress  appropriated  the  money. 

A  brief  conversation  followed  between  Mr. 
BOWLIN  and  Mr.  VINTON. 

Mr.  HUNT  was  understood  to  say  that  the 
report  of  the  War  Department  at  the  last  session  of 
Congress  went  to  show  that  the  titles  had  been  per- 
fected to  all  the  sites  except  that  of  Napoleon.  He 
thought  that,  inasmuch  as  Congress  had  determined 
that  a  hospital  should  be  built  at  St.  Louis,  (which 
was  a  very  important  point  in  the  country,)  the 
appropriation  ought  not  to  be  defeated  on  a  mere 
formality.  Fie  thought  the  appropriation  was  just 
and  necessary. 

Mr.  BOWLIN  demanded  tellers  on  his  amend- 
ment, which  were  ordered,  (Messrs.  Edwards  and 
Johnson,  of  New  Hampshire.) 

And  the  question  was  taken,  and  decided  in  the 
affirmative — ayes  79,  noes  45. 

So  the  amendment  was  agreed  to. 

Mr.  SMITH,  of  Illinois,  moved  the  following 
amendment: 

For  purchasing  a  site,  and  building  a  hospital  at  or  near 
Cairo,  in  the  State  of  Illinois,  twenty  thousand  dollars. 

Mr.  S.,  in  explanation,  proceeded  to  remark, 
that  he  was  in  favor  of  all  appropriations  desirable 
for  sailors  and  boatmen. 

The  CHAIRMAN  interposed,  and  decided  the 
amendment  to  be  out  of  order. 

HOSPITAL  FUND. 

Mr.  KING,  of  Massachusetts,  moved  the  fol- 
lowing amendment: 

To  enable  the  Secretary  of  the  Treasury  to  collect  facts 
and  information  in  relation  to  marine  hospitals  and  the  ma- 
rine hospital  fund,  and  to  report  to  Congress  what  altera- 
tions and  improvements  are  necessary  and  practicable  in  the 
administration  of  the  same,  $i,ooo. 

Mr.  K.,in  explanation,  said  that  there  had  been 
no  general  legislation  on  the  subject  of  marine 
hospitals  since  1802.  Until  within  a  few  years,  the 
marine  hospitals  had  been  confined  to  the  Atlantic 
board.  Appropriations  had  now  been  made  for 
ten  hospitals  on  the  inland  waters.  Under  the  law 
of  1798,  there  were  collected,  for  the  support  of  all 
the  marine  hospitals,  about  one  hundred  thousand 
dollars.  This  sum  had  been  expended  upon  hos- 
pitals already  in  operation,  and  appropriations  had 


been  required  from  year  to  year  to  supply  deficien- 
cies. During  the  present  year,  with  only  six  hos- 
pitals in  operation,  an  appropriation  of  fifteen 
thousand  dollars  was  required  to  supply  the  defi- 
ciency. 

There  was  no  general  law  establishing  the  sala- 
ries of  physician,  or  steward,  or  other  officers.  If 
ten  more  hospitals  were  to  be  put  in  operation, 
something  must  be  done  to  raise  the  requisite  funds, 
and  to  a  sufficient  amount.  A  hospital  tax  of  one 
dollarand  twenty  cent3  was  now  levied  upon  sailors. 
Congress  was  the  guardian  of  this  fund,  and  unless 
it  imposed  some  general  regulations,  it  was  certain 
that  the  purposes  for  which  the  money  was  raised 
would  be  lost  sight  of. 

There  were,  he  had  said,  six  hospitals  now  in 
operation  on  the  Atlantic  board:  at  New  Orleans, 
at  Key  West,  at  Mobile,  at  Charleston,  at  Nor- 
folk, and  at  Chelsea.  Ten  more  had  beeli  autho- 
rized. Where  was  the  money  to  come  from  by 
which  beds  were  to  be  purchased?  The  money 
already  raised  was  entirely  used  up.  He  wished 
to  bring  the  matter  to  the  consideration  of  Con- 
gress, in  order  that  the  utmost  possible  good  might 
be  effected  by  this  marine  hospital  fund.  The 
Secretary  of  the  Treasury  had  been  consulted,  and 
was  also  anxious  that  the  subject  should  be  laid 
before  Congress.  He  believed,  that  by  autho- 
rizing the  Secretary  of  the  Treasury  to  apply  this 
small  sum  to  obtain  information,  and  to  submit  to 
Congress  some  .regular  system  which  might  be 
put  into  practical  operation,  a  measure  would  be 
adopted  calculated  to  promote  the  best  interests  of 
the  sailors  and  the  boatmen.  If  the  Secretary  of 
the  Treasury  did  not  deem  the  matter  important, 
he  would  not  authorize  the  expenditure  of  the 
money. 

The  question  was  then  taken,  and  the  amend- 
ment was  agreed  to. 

CALIFORNIA. 

Mr.  DICKINSON  moved  the  following  amend- 
ment: 

For  the  purpose  of  defraying  the  expense  of  a  geological 
and  mineralogical  examination  of  that  portion  of  California 
and  New  Mexico  adjoining  the  boundary  line  to  be  estab- 
lished between  the  United  States  and  the  Republic  of  Mex- 
ico, five  thousand  dollars,  out  of  the  fifty  thousand  heretofore 
appropriated  for  the  expense  of  running  said  boundary  line, 
is  hereby  appropriated.  And  such  examination  shall  be 
under  the  charge  of  the  commissioner  of  the  United  States 
employed  in  running  said  line,  but  not  to  prejudice  the  run- 
ning oi  said  boundary  line. 

Mr.  DICKINSON,  in  explanation,  said  that  he 
considered  it  a  good  opportunity  and  a  proper  time 
for  a  geological  and  mineralogical  examination  to 
be  made,  because  it  could  be  carried  on  under  the 
protection  of  the  escort  that  would  attend  the  sur- 
veying party  and  the  commissioners  to  run  the 
boundary  line.  He  submitted  the  proposition  now, 
because  hereafter  the  undertaking,  in  the  absence 
of  the  opportunity  that  now  offered,  would  be  an 
expensive  one.  He  had  not,  it  would  be  seen, 
asked  for  any  additionalappropriation.  He  merely 
proposed  that  five  thousand  dollars  should  be  ap- 
plied to  the  purpose  out'of  the  fifty  thousand  dol- 
lars appropriated  last  year  to  run  the  boundary 
line  between  jhe  Government  of  the  United  Slates 
and  the  Republic  of  Mexico. 

Mr.  SMITH,  of  Connecticut,  called  for  the  read- 
ing of  the  amendment;  which  having  been  again 
read — 

Mr.  ASHMUN  said  that  he  understood  the 
amendment  of  the  gentleman  from  Ohio  [Mr.  Dick- 
inson] authorized  a  geological  and  mineralogical 
examination  to  be  made  in  connection  with  a  com- 
mission that  was  supposed  to  be  established. 

For  the  purpose  alone  of  making  the  remarks  he 
(Mr.  A.)  desired  to  make,  he  would  move  to  strike 
out  the  last  line  of  the  amendment. 

Now,  he  wished  to  inquire  what  law  there  was 
in  the  United  States  which  authorized  the  establish- 
ment of  any  commission — any  geological  survey — 
or  anything  else — a  commission  even  to  survey  a 
boundary  line  between  us  and  Mexico.  Last  year 
Congress  did  appropriate  money  for  the  purpose, 
but  they  had  passed  no  law,  they  had  established 
no  office,  and  they  had  fixed  no  salary;  yet  he  un- 
derstood that  a  commissioner  had  been  nominated 
by  the  President  and  confirmed  by  the  Senate; 
and  the  President  of  his  own  will,  power,  and  dis- 
cretion, had  fixed  the  salary  of  that  commissioner, 
as  he  (Mr.  A.)  was  informed.  He  had  not  risen 
to  discuss  the  question,  but  to  call  attention  to  the 
fact,  that  without  a  law,  without  a  salary  having 
been  fixed,  without  a  law  creating  the  office,  there 


had  been  an  officer  appointed  on  the  part  of  the 
United  States,  and  that  the  Presidentof  his  own  dis- 
cretion had  fixed  the  salary  of  that  officer  at  five 
thousand  dollars. 

Mr.  DICKINSON  interposed,  and  inquired  if 
a  treaty  had  not  been  made  and  ratified  between 
Mexico  and  the  United  States,  authorizing  the 
running  of  this  boundary  line? 

The  CHAIRMAN  reminded  the  gentleman  that 
the  rule  required  that  debate  on  these  amendments 
should  be  confined  within  very  narrow  limits. 

Mr.  ASHMUN  stated,  however,  (in  reply  to 
Mr.  Dickinson,)  that  there  was  a  treaty,  and  that 
treaty  required  the  Government  to  establish  the 
office  of  a  commissioner,  and  fix  his  salary;  but  it 
did  not  authorize  the  President  to  do  it. 

The  amendment  of  Mr.  Dickinson  was  rejected. 

FOREIGN  MINISTERS. 
The  following  item  being  under  consideration, 
which  provides — 

For  the  salaries  of  ministers  of  the  United  States  to  Great 
Britain,  France,  Russia,  Prussia,  Spain,  and  Brazil — 

Mr.  GREELEY  moved  an  amendment  to  strike 
out  Russia,  Prussia,  Spain,  and  Brazil,  with  the 
view  (he  said)  of  moving  to  make  them  ministers 
resident. 

He  said  that  these  officers,  styled  in  the  bill 
"ministers,''  were  usually  known  under  the  title 
of  ministers  plenipotentiary  and  envoys  extraor- 
dinary. They  received  a  salary  of  $9,000,  an 
outfit  of  $9,000,  and  an  infit  of  $4,500.  It  seemed 
to  him,  that  in  the  present  state  of  our  foreign  re- 
lations, there  was  no  necessity  for  our  retaining 
ministers  plenipotentiary  at  these  courts.  The 
grade  of  ministers  resident  would  be  abundantly 
sufficient;  they  received  a  salary  of  $6,000,  and, 
he  believed,  no  outfit.  It  was  well  known  the  pay 
and  emoluments  of  envoys  extraordinary  being 
such  as  he  had  stated,  that  a  gentleman  was  ap- 
pointed— say  as  minister  to  Russia,  because  he 
had  some  claims  upon  the  President  of  the  United 
States,  or  upon  the  party  in  power.  He  took  this 
post  of  minister  to  Russia,  staid  three  or  four 
months,  and  often  less  time  than  that,  and  returned, 
pocketing  this  $22,500.  He  would  like  to  have  a 
minister  who  would  remain,  who  would  become 
known,  Efnd  acquire  influence  and  respect  there. 

Mr.  WENTWORTH,  (interposing.)  Our  offi- 
cers (i.  e.  those  of  Democratic  appointment)  will  all 
stay  there;  they  don't  wish  to  come  home. 

Mr.  GREELEY  (continuing)  referred  to  the 
present  convulsed  state  of  Europe,  and  said  there 
would  doubtless  be  in  a  few  months  a  German 
Empire;  to  that  German  Empire  he  would  send  a 
minister  of  the  highest  grade.  But  if  that  was  done, 
we  certainly  did  not  need  a  minister  plenipoten- 
tiary to  Prussia. 

The  amendment  of  Mr.  Greeley  was  rejected. 

THE  INCOMING  ADMINISTRATION. 

Mr.  SMITH,  of  Connecticut,  moved  an  amend- 
ment, to  add  at  the  end  line  642 — 

And  for  outfits  of  said  ministers  $63,000,  or  so  much 
thereof  as  may  be  necessary. 

He  explained  that  he  was  instructed  by  the  Com- 
mittee on  Foreign  Affairs  to  move  this  amendment, 
for  the  purpose  of  investing  the  new  Administra- 
tion with  the  power  of  making  such  changes  in  the 
diplomatic  corps  as  they  might  deem,  under  the 
circumstances  of  the  case,  expedient  and  proper. 
He  could  not,  of  course,  know  what  might  be  the 
views  of  the  new  Administration  upon  the  subject, 
but  he  found  a  precedent  for  this  amendment  in 
the  appropriation  bill  passed  at  the  session  imme- 
diately preceding  the  commencement  of  the  present 
Administration,  i.  c.  at  the  last  session  of  the  twen- 
ty-eighth Congress.  [He  read  the  item  which  pro- 
vided for  outfits  of  ministers  $63,000,  "or  so  much 
thereof  as  might  be  necessary."] 

The  amendment  was  agreed  to. 

Mr.  SMITH,  of  Connecticut,  moved  to  insert 
the  following  at  the  end  of  line  653  (printed  bill:) 

And  for  outfits  of  said  charges  des  affaires,  $76,500,  or 
so  much  thereof  as  may  be  necessary. 

Agreed  to. 

Mr.  SCHENCK  moved  to  strike  out  in  the  item 
providing  for  charges  des  affaires,  the  words  Naples 
and  the  Papal  States,  with  the  view,  he  said,  of 
moving,  at  a  subsequent  part  of  the  bill,  to  insert  a 
provision  for  salary  and  outfit  of  a  minister  in  lieu 
of  the  two  charges. 

The  amendment  was  rejected. 
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Mr.  MARSH  moved  to  insert  the  following,  be- 
tween lines  670  and  671,  (printed  bill:) 

For  compensation  to  Peter  Parker,  Secretary  of  Legation 
and  Chinese  Interpreter,  at  Canton,  tor  Ins  services  as  Charge 
d'Affaires  of  the  United  States  at  said  place,  from  the  28th 
day  of  June,  1847,  to  the  2Lst  day  of  August,  1848,  being  the 
interval  between  the  death  of  Alexander  Everett,  late  Com- 
missioner at  Canton,  and  the  actual  arrival  of  John  W. 
Davis  the  present  Commissioner,  alter  the  rate  ol  $4,5011  per 
annum,  (deducting  his  salary  as  such  secretary,  and  42,000 
already  paid  him  towards  said  service,)  the  sum  ot  $295  92. 

Agreed  to. 

Mr.  SCHENCK  moved  to  insert  the  following: 

For  the  salary  and  outfit  of  a  minister  to  Naples  and  the 
Papal  States,  $18,000  in  lieu  of  salaries  of  charges  des  af- 
fairs to  those  countries. 

The  amendment  was  rejected — ayes  58,  noes  63. 

Mr.  EMBREE  moved  an  amendment,  which, 
having  briefly  explained,  he  withdrew  at  the 
suggestion  of  Mr.  Vinton,  to  offer  it  at  a  subse- 
quent part  of  the  bill. 

Mr.  VINTON  moved  to  insert  the  following 
after  line  683,  (printed  bill,)  which  was  agreed  to: 

For  office  rent  of  the  consul  at  Basle,  in  Switzerland, 


Mr.  VINTON  moved  the  following,  as  an  ad- 
ditional section: 

JSc  it  further  enacted,  That  the  proviso  to  the  19th  section 
of  the  act  of  the  28th  of  January,  1817,  entitled  "  An  act 
authorizing  the  issue  of  treasury  notes,  a  loan,  and  for  other 
purposes,"  be,  and  the  same  is  hereby,  repealed. 

Mr.  V.  stated,  in  explanation,  that  the  loan  act 
of  March,  1847,  set  apart  the  proceeds  of  the  pub- 
lic lands  for  the  payment  of  the  interest  and  prin- 
cipal of  the  debt  thereby  created.  It  directed,  that 
out  of  the  proceeds  of  the  public  lands  the  interest 
should  first  be  paid,,  and  that  the  residue  should 
be  applied  to  the  purchase  of  the  stock,  provided 
that  it  should  not  be  purchased  above  par.  The 
consequence  of  this  proviso  was,  that  while  the 
stock  remained  above  par,  the  surplus  of  the  pro- 
ceeds of  the  sales  of  the  public  lands,  after  paying 
the  interest,  must  lie  as  a  dead  fund  in  the  treas- 
ury, while  the  Government  was  paying  interest 
on  the  debt  for  the  period  of  twenty  years,  at  the 
expiration  of  which  the  stock  became  redeemable 
by  its  own  limitation.  The  Committee  of  Ways 
and  Means  had  had  this  subject  under  considera- 
tion, and  directed  him  (Mr.  V.)  to  have  an  inter- 
view with  the  Secretary  of  the  Treasury  upon  the 
subject,  who  said,  that  in  his  opinion,  this  would 
be  a  very  wise  regulation,  and  that  it  would  have 
the  effect  of  enlarging  the  margin  which  the  Secre- 
tary of  the  Treasury  would  have  whenever  it  was 
in  his  power  to  purchase  any  portion  of  the  public 
debt.  He  mentioned  the  instance  which  occurred 
during  the  last  autumn,  when  the  Secretary  of  the 
Treasury  went  into  the  market  for  the  purpose  of 
purchasing  half  a  million  of  stock;  under  this  law, 
as  the  stock  was  above  par,  he  could  purchase 
none  of  this  description  of  stock;  as  a  matter  of 
course,  the  number  of  sellers  was  comparatively 
restricted,  as  all  those  who  would  have  been  sell- 
ers unjjer  the  act  of  1847  were  not  open  to  him. 
The  effect  of  this  amendment  would  be  to  autho- 
rize the  Secretary  of  the  Treasury,  whenever  he 
had  the  money  to  do  it,  to  go  into  the  market  and 
purchase  the  stock  at  the  market  price. 

Mr.  ROCKWELL,  of  Connecticut,  (on  a  pro 
forma  amendment,)  said  he  perceived,  from  the  re- 
port of  the  Secretary  of  the  Treasury,  laid  before 
Congress  at  the  present  session,  thai  he  had,  as 
he  (Mr.  R.)  thought,  in  violation  of  law,  or  of  a 
fair  construction  of  the  act,  gone  into  market  with 
the  view  of  purchasing  some  of  the  treasury  notes 
or  stock  which  had  been  previously  issued.  For 
his  own  part,  he  was  unwilling  to  increase  the 
power  of  the  Secretary  of  the  Treasury,  as  was 
here  proposed-,  thus  to  go  into  the  market  and 
make  these  purchases.  The  effect  of  it  would  be, 
to  enable  the  Secretary,  any  time  he  saw  fit,  to 
give  an  undue  inflation  to  the  stocks  of  the  United 
States,  which  might  be  in  the  hands  of  individuals. 
If  he  had  the  power,  because  there  happened  to 
be  a  little  money  in  the  treasury,  of  going  into 
the  market  immediately,  and.  paying  whatever  he 
had  a  mind  to,  he  would  be  enabled  to  raise  or  to 
depress  the  prices  of  the  stocks  aOiis  pleasure. 
He  (Mr.  R.)  was  not  willing  to  give  that  power. 

What  had  been  the  course  of  the  Secretary  of 
the  Treasury  during  the  last  year?  Because  there 
had  happened  to  be  a  little  amount  of  money  in 
the  treasury,  he  had  gone  into  the  market  and 
bought  up  half  a  million  of  our  stocks,  and  that, 
too,  within  a  very  few  months  after  Congress  had 
authorized  a  loan  to  raise  the  money:  so  that  we 


were  borrowing  money  to  be  used  in  going  into 
the  marketand  raising  the  prices  of  ourown  stocks. 
Fie  had  no  hesitation  in  saying  that  this  invest- 
ment of  power  might  lead  to  the  most  outrageous 
abuses  in  the  hands  of  a  Secretary  who  was  so 
disposed. 

Mr.  VINTON  explained  that  this  amendment 
would  only  authorize  the  Secretary  of  the  Treas- 
ury to  use  the  money  which  was  received  from  the 
sales  of  the  public  lands;  and  as  he  (Mr.  V.)  had 
before  said,  if  it  was  not  used  in  that  way,  it  would 
remain  a  dead  fund  in  the  treasury,  while  the  Gov- 
ernment was  paying  six  per  cent,  interest  on  its 
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Mr.  ROCKWELL  said  he  understood  perfectly 
that  this  amendment  would  apply  only  to  the  mon- 
eys received  from  the  sales  of  the  public  lands,  but 
those  moneys  amounted  of  themselves  to  about 
$3,000,000  perannum;  and  if  this  was  used  by  the 
Government  in  buying  in  its  stocks,  after  the  in- 
terest was  paid,  the  effect  would  be  enormously  to 
inflate  the  value  of  the  stocks  in  market,  for  the 
holders  would,  of  course,  hold  on  to  the  stock,  and 
demand  higher  prices  when  they  knew  the  Secre- 
tary of  the  Treasury  was  in  the  market  prepared 
to  buy  at  the  market  prices. 

With  regard  to  this  fund  remaining  in  the  treas- 
ury, it  never  had  been  held  as  a  dead  fund,  but 
had  always  been  used  like  any  other  fund.  It 
was  not  set  apart;  it  was  not  placed  by  itself  and 
so  kept  as  money  that  could  not  be  used;  but  it 
was  used  like  the  ordinary  funds  of  the  Govern- 
ment, and  should  be  used  after  paying  the  interest 
of  the  public  debt  for  which  payment  it  was 
pledged.  The  amount  was  large,  and  if  placed  in 
the  hands  of  the  Secretary  of  the  Treasury  to  pur- 
chase our  stocks  at  the  market  price,  the  effect 
would  be  most  deleterious  to  the  public  interests. 

He  was  proceeding  to  speak  of  the  fact,  that  the 
Secretary  of  the  Treasury  had,  during  the  last 
year,  loaned  some  $800,000  in  the  city  of  New 
York,  in  his  (Mr.  R.'s)  judgment,  in  violation 
of  law,  when — 

The  hammer  fell. 

Mr.  NICOLL  (on  a  pro  forma  amendment)  said 
the  gentleman  from  Connecticut  seemed  to  over- 
look the  fact,  that  the  Secretary  of  the  Treasury 
now  had  the  power  to  buy  in  the  loan  of  last 
winter  at  ihe  current  market  rates.  He  (Mr.  N.) 
could  see  no  objection  to  extending  that  power 
so  as  to  embrace  the  loan  of  1847;  instead  of  prov- 
ing injurious,  it  would  give  a  larger  field,  and 
therefore  enable  the  Government  to  buy  in  the 
loan  at  better  terms  than  it  otherwise  could.  As 
the  chairman  of  the  Committee  of  Ways  and 
Means  had  stated,  this  fund  from  the  sales  of  the 
public  lands  (after  paying  the  interest)  must  be 
idle,  unless  this  power  were  given  to  the  Secretary 
of  the  Treasury. 

The  amendment  of  Mr.  Vinton  was  agreed  to. 

PAY  OF  MEMBERS. 

Mr.  GREELEY  offered  the  following  amend- 
ment : 

Sec.  4.  Jlnd  be  it  further  enacted,  That  from  the  compen- 
sation of  each  Senator  and  Representative  in  Congress,  as 
fixed  by  the  first  section  of  this  act,  there  shall  be  deducted, 
on  settlement,  an  amount  proportional,  as  compared  with  Ihe 
whole  number  of  days  during  which  the  House  of  winch  he 
is  a  member  shall  have  been  actually  in  session,  to  the  num- 
ber of  days  of  said  session  during  wnich  he  shail  have  been 
absent  from  his  seat,  except  for  such  portion  of  said  absence 
as  shall  have  been  caused  by  his  own  sickness  or  by  his 
devotion  to  official  duties  elsewhere,  under  the  written  order 
of  the  presiding  officer  of  said  House  ;  and  such  Senator  or 
member,  in  presenting  his  account  for  pa} incut,  shall  state 
in  writing  the  full  number  of  days  during  which  he  shall 
have  been  absent  from  his  seat  at  said  session,  and  what 
portion  of  said  absence  was  rendered  necessary  by  his  own 
sickness  or  by  the  order  of  the  presiding  officer  as  aforesaid, 
which  statement  shall  be  filed  and  printed  with  the  accounts 
of  Congress. 

Mr.  GREELEY  explained.  This  amendment, 
he  said,  was  based  upon  remarks  which  had  been 
made  by  the  gentleman  from  North  Carolina,  [Mr. 
Venable,]  and  the  gentleman  from  Mississippi, 
[Mr.  Brown,]  who  had  very  forcibly  explained 
the  abuses  caused  by  the  absence  of  members  from 
their  seats,  and  by  the  consequent  neglect  of  the 
public  business.  It  was  a  wrong  to  the  constitu- 
ent, it  was  a  wrong  to  the  country,  it  was  a  wrong 
to  those  members  who  remained  at  their  posts. 
Under  the  compensation  law,  which  was  provided 
for  in  the  first  section  of  the  bill,  by  which  mem- 
bers were  to  receive  a  salary  of  two  thousanu  dol- 
lars a  year,  much  more  abuse  would  exist  than 
existed  at  present.  A  member  now  received  eight 
dollars  per  day.     He  had  some  conscience  about 


being  absent  any  long  time,  on  account  of  the  pay 
he  received.  But  with  a  fixed  salary,  he  would  go 
off  for  any  indefinite  period,  and  practice  law  at 
Boston,  Cincinnati,  Richmond,  and  other  parts,  to 
the  detriment  of  the  public  business,  and  to  the 
injury  of  those  who  remained  here  to  attend  to  it. 

The  amendment  was  rather  wordy,  but  he  could 
not  very  well  make  it  less  so.  Every  member  who 
had  spoken  on  this  subject  had  acknowledged  the 
evil,  and  deplored  its  existence.  And  it  was  the 
object  of  the  present  amendment  to  apply  the 
remedy.     Fie  hoped  it  would  be  adopted. 

Mr.  MURPHY  called  for  the  reading  of  the 
amendment;  which  having  been  again  read — 

Mr.  M.  moved  to  amend  it  by  adding  thereto 
the  following: 

And  there  shall  also  be  deducted  for  such  time,  from  the 
compensation  of  members  who  shall  attend  Ihe  sittings  of 
the  House,  as  they  shall  be  employed  in  writing  for  news- 
papers. 

Theamendment  to  theamendment  wasagreed  to. 

And  the  amendment  as  amended  was  rejected. 

Mr.  VINTON  moved  that  the  committee  rise 
and  report  the  bill. 

Mr.  GREELEY  moved  the  following  amend- 
ment: 

Sec.  4.  Jlnd  he  it  further  enacted,  That  it  shall  not  hence- 
forth be  lawful  for  either  House  ot  Congress  to  appropriate 
and  pay  from  its  contingent  fund  any  gratuity  or  extra  pay 
to  aiiy  person  whatever;  but  every  appropriation  of  public 
money  lor  gratuities  shall  be  lawful  only  when  expressly  ap 
proved  and  passed  by  both  Houses  of  Congress. 

The  amendment  was  rejected. 

PORTRAITS  OF  THE    PRESIDENTS. 

Mr.  HOUSTON,  of  Delaware,  offered  the  fol- 
lowing amendment: 

Jlnd  be  it  further  enacted,  That  for  furnishing  the  Presi- 
dent's House,  in  addition  to  the  sum  herein  appropriated, 
with  the  portrait  of  each  of  the  Presidents  of  the  United 
States,  who  have  been  elected  to  the  office  since  General 
Washington,  (whose  pot  trait  is  already  there,)  to  be  painted 
by  American  artists,  under  the  direction  of  the  Coininiuee 
on  Public  Buildings  and  Grounds,  a  sum  not  exceeding  ten 
thousand  dollars. 

Mr.  SAWYER,  inquired  of  the  Chair  whether 
this  amendment  had  not  been  declared  out  of  order 
yesterday  ? 

The  CHAIRMAN  was  understood  to  answer  in 
the  affirmative. 

Mr.  SAWYER  objected  to  the  amendment  on 
the  ground  that  it  was  not  in  order. 

Mr.  HOUSTON  submiited  that  the  amendment 
was  in  order.  There  had  been  already  appropria- 
tions made 

The  CHAIRMAN  interposed,  and  was  under- 
stood to  explain,  that  inasmuch  as  this  appropria- 
tion was  put  on  the  ground  of  furniture  for  the 
President's  House,  the  Chair  was  not  prepared  to 
say  that  it  was  out  of  order. 

And  the  amendment  being  before  the  com- 
mittee— 

Mr.  HOUSTON  proceeded  to  remark,  that  it 
would  be  seen  that  this  appropriation  was  not  to 
exceed  the  sum  often  thousand  dollars.  The  por- 
trait of  General  Washington  had  for  many  years 
been  in  the  President's  House.  It  was  the  only 
one  in  that  building.  Congress  had,  from  time  to 
time,  appropriated  sums  of  money  for  the  purpose 
of  decorating  the  Capitol  in  a  similar  way.  Every 
stranger  who  visited  the  White  House  was  struck 
with  the  fact  that  there  were  no  such  decorations 
to  be  seen  there.  The  walls,  with  the  exception 
of  the  hangings  which  adorned  them,  were  bare. 

He  thought  gentlemen  would  concur  with  him 
in  the  opinion  that  it  was  proper  to  preserve,  in 
some  portion  of  the  metropolis,  the  portraits  of 
the  distinguished  men  who  had  occupied  the  Ex- 
ecutive chair.  No  place  could  be  more  appropriate 
than}  the  President's  House.  The  appropriation 
was  a  small  one.  It  was  not  designed  merely  to 
furnish  the  house  for  a  temporary  period,  but  to 
provide  portraits  which  should  remain  there  so 
long  as  they  could  be  preserved. 

Mr.  JOHNSON,  of  Tennessee,  moved  to  amend 
the  amendment,  by  striking  out  "ten  thousand," 
and  inserting  "five." 

Mr.  JOHNSON,  in  explanation,  said  that  if  he 
were  not  afraid  of  the  terrible  denunciation  of  the 
gentleman  from  North  Carolina,  [Mr.  Venabi.e,] 
— of  being  denounced  as  a  demagogue — he  might, 
perhaps,  desire  to  say  some  few  things  on  this 
amendment.  But  a  man  who  was  bold  enough  to 
stand  up  in  his  place  here,  in  the  face  of  the  denun- 
ciation of  the  gentleman  from  North  Carolina,  must 
be  a  man  of  more  than  ordinary  boldness. 

He  felt  some  desire,  before  he  proceeded  further, 
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to  hear  the  term  "demagogue"  defined.  Some 
gentlemen  seemed  to  think  that  it  conveyed  the 
idea  of  something  that  was  very  low.  If  he  under- 
stood what  these  gentlemen  meant  by  the  word,  it 
had  a  direct  application  to  what  he  was  now  about 
to  say. 

The  CHAIRMAN  interposed,  and  intimated 
that  the  gentleman  was  traveling  beyond  the  "  ex- 
planation" laid  down  by  the  rule. 

Mr.  JOHNSON  said  he  would  make  the  appli- 
cation of  his  remarks  bear  directly  upon  his  motion. 
If  he  understood  what  gentlemen  meant  by  the 
word  "  demagogue,"  it  was  this:  that  when  moves 
■were  made  here  which  the  people,  if  they  knew 
them,  would  condemn — when  propositions  were 
made  to  expend  money  unnecessarily  and  improp- 
erly, as  the  people  themselves  would  say  it  they 
knew  how  it  was  to  be  applied — the  man  who  set 
himself  up,  or  whose  position  enabled  him  to  expose 
these  propositions,  and  to  give  to  the  people  the 
information  which  they  ought  to  possess,  that  man 
was  a  demagogue. 

What,  then,  was  a  demagogue?  He  was  a  man 
•who  dared  to  come  forward  here  and  oppose  ap- 
propriations of  money  for  objects  which  the  people 
themselves,  if  they  understood  them,  would  put 
down  as  being  against  their  notions  of  right,  of 
economy,  and  of  justice.  This  was  a  demagogue; 
and  there  was  in  the  minds  of  some  gentlemen 
something  associated  with  the  term  that  was  ex- 
ceedingly low  and  vulgar.  If  it  was  low,  if  it 
■was  vulgar,  if  it  was  contemptible,  to  refer  to  what 
existed  in  the  public  mind — to  things  which  the 
people,  if  they  could  see,  would  condemn — how 
much  more  low,  and  vulgar,  and  contemptible 
must  be  the  thing  condescended  to!  What,  then, 
did  this  word  demagogue  mean?  That  the  people 
were  low;  that  the  people  were  vulgar;  and  when 
gentlemen  pronounced  such  a  man  a  demagogue, 
it  was,  in  effect,  saying  that  the  people 

The  CHAIRMAN  interposed  with  the  remark 
that  the  gentleman 's  observations  were  not  in  order, 
because  irrelevant. 

Mr.  JOHNSON  asked  what  the  point  of  order 
was? 

The  CHAIRMAN  explained. 

Mr.  JOHNSON  said  he  did  not  wish  to  be  dis- 
orderly or  irrelevant;  and  that,  if  the  Chair  would 
have  a  little  patience,  he  (Mr.  J.)  would  show  that 
his  remarks  were  pertinent. 

The  CHAIRMAN  decided  that  the  remarks 
were  not  in  order.  The  gentleman  could  appeal 
from  the  decision  if  he  thought  proper. 

Mr.  JOHNSON  said  it  was  quite  a  draw  upon 
his  patience  to  submit  to  the  irrelevancy  of  the 
Chair. 

The  CHAIRMAN  said  the  gentleman  could  ex- 
plain his  amendment,  and  must  confine  himself  to 
that. 

Mr.  JOHNSON  said  that  when  he  was  inter- 
rupted, he  had  been  about  to  say  that  he  wished  to 
exonerate  himself  in  respect  to  this  appropriation 
of  ten  thousand  dollars  for  the  purchase  of  portraits, 
against  the  charge  of  demagogism;  and  to  show 
that  when  gentleman  denounced  those  who  opposed 
such  appropriations  as  demagogues,  they  were  in 
fact  denouncing  the  people,  and  not  the  individu- 
als. If  the  people  themselves  were  here,  would  they 
submit  to  these  appropriations?  What  was  the  ap- 
propriation when  narrowed  down  to  the  true  point? 
Ten  thousand  dollars  to  buy  portraits,  to  be  hung 
upon  the  walls  of  the  President's  House.  Would 
the  honest  yeomanry  of  the  country  submit  to  such 
appropriations? 

The  five  minutes  expired. 

The  CHAIRMAN.  Does  the  gentleman  insist 
on  his  amendment? 

Mr.  JOHNSON.  I  insist  upon  it.  But  I  should 
prefer  to  change  its  form.  I  withdraw  my  original 
amendment,  and  I  move  to  amend  the  amendment 
by  striking  out  nine  thousand  nine  hundred  and 
ninety-nine  dollars  of  the  appropriation. 

[Several  Voices:  That  leaves  just  a  dollar  for 
the  purchase  of  the  portraits.] 

The  question  was  then  taken  on  the  amendment 
of  Mr.  Johnson,  and  by  ayes  79,  noes  53,  it  was 
agreed  to. 

The  question  then  recurred  on  the  amendment, 
as  thus  amended. 

Mr.  SCHENCK  inquired  whether  the  amend- 
ment as  amended  did  not  leave  one  dollar. 

The  CHAIRMAN  having  replied  in  the  affirm- 
ative— 

Mr.  SCHENCK  moved  to  amend  the  amend- 


ment by  directing  the  appropriation  to  be  applied 
to  the  portrait  of  Mr.  Polk. 

But  Mr.  S.  withdrew  his  amendment. 

The  question  was  then  taken,  and  the  amend- 
ment as  amended  was  rejected. 

CLERKS  IN  THE  DEPARTMENTS. 

Mr.  EMBREE  offered  the  following  as  an  ad- 
ditional section  to  the  bill: 

Sec.  3.  Be  it  further  enacted,  That  no  clerk  or  other  officer 
shall  receive  the  salary  of  any  secretary  or  head  of  bureau 
for  acting  or  having  acted  in  his  place  or  office,  while  such 
secretary  or  head  of  bureau  receives  such  salary. 

Mr.  E.,  in  explanation,  said  that  he  understood 
that  a  new  practice  had  been  commenced  in  the 
'  departments  of  the  Government,  by  the  appoint- 
ment of  inferior  officers  or  clerks  to  discharge  the 
duties  of  heads  of  bureaus,  or  secretaries  of  de- 
partments, and  that  the  inferior  clerks  in  such 
cases  received  the  full  compensation  of  the  Secre- 
tary or  the  head  of  the  bureau.  If  this  principle 
was  to  be  adopted,  and  former  accounts  were  to  be 
settled  in  accordance  with  it,  it  would  cost  the  Gov- 
ernment some  hundreds  of  thousands  of  dollars. 
The  object  of  the  amendment  was  to  check  this 
practice  in  the  different  bureaus  and  offices. 

The  amendment  was  agreed  to. 

Mr.  HOUSTON,  of  Delaware,  offered  the  fol- 
lowing amendment,  which  was  agreed  to: 

For  annual  repairs  of  the  Capitol,  attendance  on  furnaces 
in  the  crypt,  attendance  on  water-closets,  for  public  gar- 
dener and  laborers  and  cartage  on  the  Capitol  grounds  ;  tools, 
wire,  leather,  nails,  stakes,  boxes,  straw  for  grounds,  and 
whitewashing;  graveling  the  walks  in  the  Capitol  grounds, 
manure  and  trees  for  grounds;  repairs  of  public  stables; 
flagging,  enclosures,  &c. ;  keeping  in  order  the  iron  pipes 
that  convey  water  to  the  Capitol  and  public  offices,  and  re- 
pairing damage  by  freshets  ;  brooms,  brushes,  wooden  spades, 
shoveling  snow,  repairing  abutments  at  Tiber  creek,  and 
building  protecting  walls,  enclosing  and  improving  the  pub- 
lic grounds  at  the  north,  south,  and  west  of  the  Capitol,  and 
the  open  triangular  spaces  on  Pennsylvania  avenue,  !|17,000. 

For  annual  icpairs  of  President's  House,  gardener,  and 
laborers,  graveling  the  walks  in  President's  square,  manure, 
leather,  nails,  tools,  &c,  and  repairs  of  fence  at  Lafayette 
square,  fountain  square,  and  President's  garden,  cartage, 
&c,  §3,500. 

For  lighting  Pennsylvania  avenue  from  Capitol  square  to 
the  Treasury  Department,  and  compensation  for  one  lamp- 
lighter for  the  same,  and  for  lighting  the  Capitol  and  Capitol 
grounds  and  President's  House,  $6,000,  to  be  expended  un- 
der the  direction  of  the  Commissioner  of  Public  Buildings. 

PUBLIC  LANDS  IN  CALIFORNIA. 

Mr.  HENLEY  moved  the  following  amend- 
ment: 

Be  it  further  enacted,  That  the  sum  of  fifty  thousand 
dollars  be,  and  the  same  is  hereby  appropriated  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  for 
surveying  the  public  lands  in  California,  to  be  expended 
under  the  direction  of  the  President  of  the  United  Slates, 
until  otherwise  provided  for  by  law:  Jlnd  provided,  further, 
That  the  President  shall  be  authorized,  if  in  his  opinion  it 
shall  be  deemed  advisable,  to  institute  a  geological  and 
mineralogical  examination  of  California  to  be  made,  and 
that  the  expenses  for  the  same  shall  be  defrayed  out  of  said 
sum  of  fifty  thousand  dollars. 

Mr.  HENLEY,  in  explanation,  said  he  was 
satisfied  that  no  proposition  for  the  survey  of  the 
public  lands  in  California  would  be  passed  in  any 
general  law.  For  that  reason,  and  as  he  believed 
that  there  was  no  necessity  for  passing  a  law  autho- 
rizing the  survey,  he  proposed  to  make  the  appro- 
priation here. 

Mr.  VINTON  desired  to  be  informed  whether 
this  appropriation  had  been  recommended  by  the 
Committee  on  Public  Lands,  or  whether  any  other 
committee  had  had  the  subject  in  charge?  It  cer^ 
tainly  had  not  been  before  the  Committee  of  Ways 
and  Means. 

Mr.  HENLEY.  It  has  not,  I  believe,  been 
recommended  by  the  Committee  on  Public  Lands. 
1  make  the, proposition  now,  because  I  believe 
that  it  is  too  late  to  pass  any  general  law  on  the 
subject.  The  importance  of  the  subject  made  the 
appropriation  necessary. 

Mr.  COLLAMER  raised  the  point  of  order  on 
the  amendment. 

The  CHAIRMAN  ruled  the  amendment  in  or- 
der. 

And  the  question  having  been  taken,  the  amend- 
ment was  rejected. 

Mr.  VINTON  moved  that  the  committee  rise 
and  report  the  bill  and  amendments  to  the  House. 
BOOKS  TO  MEMBERS 

Mr.  EDWARDS  offered  the  following  amend- 
ment: 

Be  it  further  enacted,  That  the  sums  of  money  appropriated 
in  this  bill  for  books  be  deducted  from  the  pay  of  those  mem- 
bers who  voted  for  the  appropriation. 

Mr.  EDWARDS,  in  explanation,  said  that  he 
had  voted  in  favor  of  the  appropriation,  and  was 


of  course  willing  that  the  amendment  should  op- 
erate upon  himself  precisely  as  it  would  upon  any 
other  member.  He  had  no  apology  to  make  for 
the  vote  he  had  given.  He  would  send  to  the 
Clerk's  table  the  New  York  "  Tribune"  of  Janu- 
ary 18,  and  would  request  the  Clerk  to  read  the 
paragraph  which  he  (Mr.  E.)  had  marked. 

The  Clerk  read  the  following: 

"And  yet,  Mr.  Speaker,  it  has  been  hinted  if  not  asserted 
on  this  floor,  that  I  voted  for  these  Congressional  books !  I 
certainly  voted  against  them  at  every  opportunity,  when  I 
understood  the  questioh.  I  voted  against  agreeing  to  that 
item  of  the  report  of  the  Committee  of  the  Whole  in  favor  of 
the  deficiency  bill,  and,  the  item  prevailing,  I  voted  against 
the  whole  bill.  I  tried  to  be  against  them  at  every  opportu- 
nity. But  it  seems  that  on  some  stand-up  vote  in  Committee 
of  the  Whole,  when  I  utterly  misunderstood  what  was  the 
question  before  the  committee,  I  voted  for  this  item.  Gen- 
tlemen say  I  did,  and  I  must  presume  they  are  right.  I  cer- 
tainly never  meant  to  do  so,  and  I  did  all  in  my  power  in  the 
House  to  defeat  this  appropriation.  But  it  is  common  with 
me  in  incidental  and  hasty  divisions,  when  I  do  not  clearly 
understand  the  point  to  be  decided,  lo  vote  with  the  chair- 
man of  the  Committee  of  Ways  and  Means,  [Mr.  Vinton,] 
who  is  so  generally  right,  and  who  has  special  charge  of 
appropriation  bills,  and  of  expediting  business  generally. 
Thus  only  can  I  have  voted  for  these  books,  as  on  all  other 
occasions  I  certainly  voted  against  them." 

The  paragraph  having  been  read — 

Mr.  EDWARDS  (addressing  Mr.  Greeley) 
said,  I  wish  to  inquire  of  the  gentleman  from  New 
York,  if  I  am  in  order,  whether  that  is  his  edito- 
rial ? 

Mr.  GREELEY  rose 

The  CHAIRMAN  interposed,  and  said  that 
this  was  not  the  subject-matter  of  debate,  not  being 
properly  an  explanation  as  prescribed  by  the  rule. 
The  discussion  was  wholly  irrelevant. 

Mr.  EDWARDS.  I  have  offered  my  amend- 
ment as  an  additional  section  to  the  bill. 

Mr.  GREELEY.  I  certainly  think  I  am  enti- 
tled to  say  a  word  in  explanation. 

[Cries  of  "  Hear  him — Hear  Greeley" — with 
objections.] 

Mr.  EDWARDS.  You  are,  then,  the  author 
of  that  article? 

Mr.  GREELEY.     I  think  I  am  entitled 

The  CHAIRMAN.  The  gentleman  can  pro- 
ceed only  by  unanimous  consent.  Gentlemen 
must  see  where  this  will  lead  to,  if  irrelevant  mat- 
ters of  this  kind  are  allowed  to  be  discussed. 

Mr.  EDWARDS.  I  want  to  know  the  decision 
of  the  Chair  upon  my  motion. 

Mr.  GREELEY.  I  think  I  am  entitled  to  an- 
swer the  gentleman's  interrogatory. 

The  CHAIRMAN.  Every  gentleman  mustsee 
where  this  will  lead,  if  the  discussion  is  to  go  on. 
The  Chair  thinks  it  is  his  duty  to  restrain  discus- 
sion within  proper  limits;  anil,  under  the  rule,  it 
is  clearly  improper  to  go  into  a  discussion  in  rela- 
tion to  an  editorial  in  any  paper,  or  the  personal 
conduct  of  a  member,  or  into  any  matter  of  that 
kind. 

Mr.  EDWARDS.  The  Chair  has  misunder- 
stood my  motion. 

Mr.  DUER.  Cannot  the  gentleman  be  heard  by 
unanimous  consent. 

Mr.  EDWARDS  appealed  from  the  decision  of 
the  Chair. 

The  question,  "  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  Committee?"  was 
'taken,  and  decided  in  the  negative. 

So  the  decision  of  the  Chair  was  reversed. 

Mr.  GREELEY  said,  every  gentleman  here 
must  remember  that  that  was  but  the  substance  of 
what  he  had  spoken  on  this  floor. 

His  colleague  next  him  [Mr.  Rumsey]  had  told 
him,  that  upon  one'  occasion  he  (Mr.  G.)  had 
voted  for  the  appropriation  for  books  when  he  did 
not  understand  the  vote.  He  (Mr.  G.)  had  voted 
for  tellers  when  a  motion  was  made  to  pass  the 
item;  but  by  mistake  the  chairman  passed  over  the 
motion  for  tellers,  and  counted  him  in  favor  of  the 
item. 

Mr.  EDWARDS.  I  understand,  then,  that  the 
gentleman  voted  without  understanding  what  he 
was  voting  upon,  and  that  he  would  have  voted 
against  taking  the  books  had  he  not  been  mistaken. 

Mr.  GREELEY  assented. 

Mr.  EDWARDS.  I  assert  that  that  declaration 
is  unfounded  in  fact.  1  have  the  proof  that  the 
gentleman  justified  his  vote  both  before  and  after 
the  voting. 

Mr.  GREELEY  called  for  the  proof. 

Mr.  EDWARDS  said  he  held  himself  responsi- 
ble, not  elsewhere,  but  here,  to  prove  that  the  gen- 
tleman from  New  York  [Mr.  Greeley]  had  justi- 
fied his  vote  in  favor  of  the  books  both  before  and 
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after  he  gave  that  vote,  upon  the  ground  on  which 
they  all  justified  it,  and  that  this  editorial  was  an 
afterthought,  written  because  he  [Mr.  G.]  had 
been  twitted  by  certain  newspapers  with  having 
voted  for  the  books.  He  held  himself  ready  to 
name  the  persons  by  whom  he  could  prove  it. 
[Loud  cries  of  "  Name  them;  name  them."] 
Mr.  EDWARDS  (responding  to  the  repeated 
invitations  which  were  addressed  to  him)  said, 
Charles  Hudson,  Dr.  Darling,  and  Mr.  Put- 
nam. 

[The  excitement  was  very  great,  and  there  was 
much  confusion  in  all  parts  of  the  Hall — many 
members  standing  in  the  aisles,  or  crowding  for- 
ward to  the  area  and  the  vicinity  of  Mr.  Greeley.] 
Mr.  GREELEY,  (addressing  Mr.  Edwards.) 
I  say,  neither  of  these  gentlemen  will  say  so. 

Mr.  EDWARDS.  I  hold  myself  responsible 
for  the  proof.  (Addressing  Mr.  Hudson,)  Mr. 
Hudson  will  come  to  the  stand.  [General  laugh- 
ter.] 

The  CHAIRMAN  called  the  committee  to  or- 
der. 

Mr.  EDWARDS.    I  have  named  the  gentlemen. 

The  CHAIRMAN  again  called  the  committee 

to  order,  and  requested  gentlemen  to  take  their 

seats.     No  motion  could  be  entertained  (he  said) 

until  order  was  restored. 

Mr.  VINTON  rose,  and  addressed  the  Chair. 
Mr.  GREELEY.     I  hope  the  committee  will 
not  rise  until  the  witnesses  have  come  forward. 

Mr.  "VINTON  wished  to  make  one  word  of  ex- 
planation; and  having  moved  a  pro  forma  amend- 
ment for  the  purpose,  he  proceeded  to  make  a 
statement  with  reference  to  the  action  of  the  House 
at  the  last  session  and  the  present,  to  the  action  of 
the  Committee  of  Ways  and  Means  and  of  himself, 
in  reference  to  the  purchase  of  books.  He  spoke 
of  the  item  of  about  $76,000  which  had  been  in- 
cluded in  the  deficiency  bill  for  paymentTor  the 
copies  of  the  Documentary  History  ordered  at  the 
last  session.  He  said  he  was  one  of  those  who, 
in  the  last  Congress,  had  very  much  doubted  the 
expediency  of  purchasing  those  books.  He  referred 
to  the  resolution  which  at  this  session  had  been 
brought  up  to  rescind  the  resolution  of  the  last 
session  by  which  the  books  had  been  ordered,  and 
said  he  was  one  of  those  who  had  voted  to  rescind 
that  resolution,  the  effect  of  which  would  have  been 
to  have  relieved  Congress  from  making  the  appro- 
priation of  some  $70,000  or  $80,000,  which  the 
Clerk  of  the  House  estimated  to  be  necessary  to 
carry  that  resolution  into  execution.  A  large  ma- 
jority of  the  House,  however,  had  thought  other- 
wise, and  by  their  vote  had  directed  the  appropria- 
tion to  be  made.  He  had  then,  the  same  day  in 
which  this  resolution  to  rescind  the  previous  reso- 
lution had  been  voted  down,  called  upon  the  Clerk 
(as  he  deemed  it  his  duty  to  do)  to  give  him  an 
estimate  of  the  appropriation  that  would  be  neces- 
sary to  carry  the  resolution  into  effect.  He  did  not 
consid*erthat  he  had  the  right  to  set  up  his  private 
opinion  against  what  the  House  had  directed,  when 
they  had  said,  by  resolution,  that  the  appropriation 
should  be  made.  The  Clerk  had  furnished  him 
with  the  estimate;  he  had  laid  it  before  the  Com- 
mittee of  Ways  and  Means,  and  had  reported  it 
under  the  direction  of  the  committee,  who  deemed 
that,  as  the  organ  of  the  House,  they  had  no 
right  to  withhold  bills  for  any  appropriations 
which  were  demanded  by  the  House,  whatever 
their  private  opinions  might  be  as  to  their  expedi- 
ency. Iit  this  manner,  as  the  organ  of  the  House, 
he  very  often  reported  appropriations  which,  if  he 
could  exercise  his  judgment  as  to  the  expediency 
of  them^  he  should  not  report. 

Mr.  GREELEY  renewed  the  pro  forma  amend- 
ment, he  said,  because  an  attempt  had  been  made 
to  call  gentlemen  out  in  opposition  to  him,  who 
would  not  come  before  this  House  and  say  that  he 
had  said  one  word  to  them  in  conversation,  which 
was  inconsistent  with  what  he  had  before  stated 
on  this  flo§r,  or  with  this  article.  He  presumed 
the  proceeding  was  irregular,  but  other  gentlemen 
had  been  allowed  to  attack  him,  and  he  wished  the 
same  opportunity  of  defence.  Now,  these  gentle- 
men who  had  been  named  as  witnesses  to  contra- 
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diet  what  he  had  said  in  this  article,  he  required, 
he  demanded  that  they  should  come  forward  and 
say  whether  there  was  one  word  said  there  which 
he  had  contradicted  in  private  conversation. 

Mr.  EDWARDS.     The  gentlemen  are  on  hand. 

Mr.  GREELEY.  No  doubt  the  House  is  bound 
to  make  the  appropriation,  but  I  knew  what  kind 
of  opposition  would  be  made  to  me,  and  I  tried  to 
vote  against  it.  Now,  if  there  is  any  gentleman 
who  will  say  that  he  has  understood  me  to  say 
that  I  voted  for  it  understandingly,  I  call  upon  him 
to  come  forward 

Mr.  EDWARDS.  The  gentleman  calls  for  the 
testimony.  Mr.  Hudson  is  the  man — Dr.  Darling 
is  the  man. 

[Members  had  again  flocked  into  the  area.  There 
were  cries  of  "Hudson,  Hudson,"  "down  in 
front,"  and  great  disorder  throughout  the  House.] 

The  CHAIRMAN  again  earnestly  called  to 
order;  and  all  proceedings  were  arrested  for  the 
moment,  in  order  to  obtain  order. 

The  House  having  become  partially  jstilled — 

Mr.  HUDSON  rose  and  said,  I  suppose  it  is  not 
in  order  for  me  to  address  the  committee;  but,  as 
I  have  been  called  upon,  if  there  is  no  objection, 
I  have  no  objection  on  my  part  to  state  what  I 
have  heard  the  gentleman  from  New  York  [Mr. 
Greeley]  say. 

[Cries  from  all  quarters,  "  Hear  him,  hear  him."] 

The  CHAIRMAN.  If  there  is  no  objection, 
the  gentleman  can  proceed. 

No  objection  being  made — 

Mr.  HUDSON  said,  I  can  say,  then,  that  on  a 
particular  day,  when  this  book  resolution  had  been 
before  the  House — as  it  was  before  the  House  sev- 
eral times — I  cannot  designate  the  day,  but  one 
day  when  we  had  been  passing  upon  the  question 
of  books,  in  walking  from  the  Capitol,  I  fell  in 
with  my  friend  from  New  York,  [Mr.  Greeley;] 
that^we  conversed  from  the  Capitol  down  on  to 
the  avenue  in  relation  to  these  books;  that  he  stated 
— as  I  understood  him  (and  I  think  1  could  not 
have  been  mistaken) — that  he  was  in  favor  of  the 
purchase  of  the  books;  that  he  either  had  or  should 
vote  for  the  books,  and  he  stated  two  reasons:  the 
one  was,  that  some  of  these  publications  were  of 
such  a  character  that  they  would  never  be  pub- 
lished unless  there  was  some  public  patronage  held 
out  to  the  publishers;  and  the  other  reason  was, 
that  the  other  class  of  these  books  at  least  con- 
tained important  elements  of  history,  which  would 
be  lost  unless  gathered  up  and  published  soon, 
and  as  the  distribution  of  these  books  was  to  dif- 
fuse the  information  over  the  community,  he  was  in 
favor  of  the  purchase  of  the  books;  and  that  he 
himself  had  suffered  from  not  having  access  to 
works  of  this  character.  That  was  the  substance 
of  the  conversation. 

Mr.  Hudson  having  concluded — 

[There  were  cries  of  "Darling,  Darling."] 

Mr.  DARLING  rose  and  (no  objection  being 
made)  proceeded  to  say:  On  one  of  the  days  on 
which  we  voted  for  the  books- now  in  question — 
the  day  that  the  appropriation  passed  the  House — 
I  was  on  my  way  from  the  Capitol,  and  passing 
down  the  steps  I  accidentally  came  alongside  the 
gentleman  from  New  York,  [Mr.  Greeley,]  who 
was  in  conversation  with  another  gentleman — a 
member  of  the  House — whose  name  I  do  not  recol- 
lect. I  heard  him  [Mr.  G.]  say  he  justified  the 
appropriation  for  the  books  to  the  members,  on  the 
ground  of  their  diffusing  general  information.  He 
said,  that  in  the  city  of  New  York  he  knew  of  no 
place  where  he  could  go  to  obtain  the  information 
contained  in  these  books;  that  although  it  was  sup-_ 
posed  that  in  that  place  the  sources  of  information 
were  much  greater  than  in  almost  any  other  por- 
tion of  the  country,  he  would  hardly  know  where 
to  go  in  that  city  to  find  this  information;  and  upon 
this  ground  that  he  would  support  the  resolution 
in  favor  of  the  books.  This  conversation,  the  gen- 
tleman will  reeollect,  took  place  going  down  from 
the  west  door  of  the  Capitol  and  before  we  got  to 
the  avenue.  I  do  not  now  recollect  the  gentleman 
who  was  with  the  gentleman  from  New  York. 

Mr.  PUTNAM  rose  amid  loud  cries  of  invitation, 
and  no  objection  being  made,  said  :  As  my  name 


has  been  referred  to  in  relation  to  this  question,  it 
is  due  perhaps  to  the  gentleman  from  New  York, 
[Mr.  Greeley,]  that  I  should  state  this  :  That 
some  few  dayssincethe  gentleman  from  Ohio  [Mr. 
Edwards]  called  upon  me  here,  and  inquired  of 
me  whether  I  had  heard  my  colleague  [Mr.  Gree- 
ley] say  anything  in  relation  to  his  vote  as  to  the 
books.  I  that  morning  had  received  the  paper,  and  I 
referred  him  to  the  editorial  contained  therein  which 
has  been  read  by  the  Clerk;  but  I  have  no  recol- 
lection of  stating  to  the  gentleman  from  Ohio  that  I 
he*i'd  my  colleague  say  he  justified  the  vote  which 
he  gave;  nor  have  I  any  recollection  whatever  that 
I  ever  heard  my  colleague  say  anything  upon  the 
subject  after  the  vote  given  by  him. 

The  gentleman  from  Ohio  must  have  misunder- 
stood me,  and  it  is  due  to  my  colleague  that  this  ex- 
planation should  be  made. 

[Several  Voices  :  "  What  did  he  say  before  the 
vote?"] 

I  have  no  recollection  (said  Mr.  P.)  that  I  ever 
heard  him  say  anything. 

Mr.  EDWARDS  rose,  and  wished  to  know  if 
any  of  his  five  minutes  was  left? 

No  reply  was  heard;  but,  after  some  conver- 
sation, (being  allowed  to  proceed, )"  he  said,  I 
have  stated  that  I  have  no  apologies  to  make  for 
giving  this  vote.  I  voted  for  these  books  for  the 
very  reasons  which  the  gentleman  from  New  York 
[Mr.  Greeley]  gave  to  these  witnesses.  I  stated 
that  I  could'prove  by  witnesses  that  the  gentleman 
has  given  reasons  of  this  kind,  and  that  that  edi- 
torial was  an  afterthought.  If  the  House  requires 
any  more  testimony,  it  can  be  had;  but  out  of  the 
mouths  of  tv/o  witnesses  he  is  condemned.  That 
is  scriptural  as  well  as  legal. 

I  have  not  risen  to  retaliate  for  anything  this 
editor  has  said  in  reference  to  this  subject  of  mile- 
age. I  have  been  classed  among  those  who  have 
received  excessive  mileage.  I  traveled  in  coming 
to  Washington  forty-three  miles, further  than  the 
committee  paid  me;  bujt  I  stated  before  the  com- 
mittee the  reasons  why  1  made  the  change  of 
route.     I  had  been  capsized  once 

The  CHAIRMAN  interposed,  and  said  he  felt 
bound  to  arrest  this  debate. 

[Cries  of  "Gr.eeley!  Greeley!"] 

Mr.  GREELEY  rose 

The  CHAIRMAN  stated  that  it  would  not  be 
in  order  for  the  gentleman  to  address  the  House 
while  there  was  no  question  pending. 

[Cries  of"  Suspend  the  rules;  hear  him.1'] 

Mr.  TALLMADGE  rose  and  inquired  if  his 
colleague  could  not  proceed  by  general  consent? 

The  CHAIRMAN  replied  in  the  affirmative. 

No  objection  was  made,  and 

Mr.  GREELEY  proceeded.  The  gentleman 
from  Massachusetts  [Mr.  Hudson]  simply  misun- 
derstood only  one  thing.  He  states_  me  to  have 
urged  the  considerations  which  he  urged  to  me. 
He  urged  these  considerations — and  I  think  forci- 
bly. I  say  now,  as  I  did  the  other  day  on  the 
floor  of  this  House,  I  approve  of  the  appropriation 
for  the  books,  provided  they  are  honestly  disposed 
of  according  to  the  intent  of  the  appropriation. 

Mr.  EDWARDS.  Why,  then,  did  you  malce 
the  denial  in  the  Tribune,  and  say  that  you  voted 
against  it  ?. 

Mr.  GREELEY.  I  did  vote  against  it.  I  did  not 
vote  for  it,  because  I  did  not  choose  to  have  some 
sort  of  gentlemen  on  this  floor  hawk  at  me.  The 
gentleman  from  Massachusetts  [Mr.  Hudson]  sub- 
mitted considerations  to  me,  of  which  I  admitted 
the  force.  I  admit  them  now;  I  admit  that  the 
House  was  justifiable  in  voting  for  this  appropria- 
tion, for  the  reason  ably  stated  by  the  chairman 
of  the  Committee  of  Ways  and  Means;  and  I 
think  I  was  justifiable,  as  this  Hall  will  show, 
in  not  voting  for  it.  In  no  particular  was  there 
collision  between  what  I  said  on  this  floor,  the 
editorial,  and  what  I  said  in  conversation.  The 
conversation  to  which  the  gentleman  from  Wis- 
consin [Mr.  Darling]  refers  is  doubtless  the  same 
of  which  the  gentleman  from  Massachusetts  [Mr. 
Hudson]  has  spoken. 

Mr.  G.  having  concluded — 

On  motion  of  Mr.  VINTON,  the   committee 
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rose  and  reported  the  bill  to  the  House,  with  sun- 
dry amendments. 

The  House  proceeded  to  the  consideration  of  the 
said  bill  and  amendments,  when — 

Mr.  VINTON  moved  the  previous  question, 
which  was  seconded,  aid  the  main  question  or- 
dered, viz:  Will  the  House,  agree  to  the  said 
amendments? 

The  first  amendment  was  read  as  follows:  in- 
sert at  the  end  of  the  item  for  the  pay  and  mileage 
of  members  of  Congress  the  following: 

Provided,  That  hereafter  the  allowance  for  mileage  for 
coming  to  and  returning  from  tiie  seat  of  Government  shall 
he  ten  cents  per  mile,  the  distance  to  be  computed  by  the 
usual  post-route  from  the  residence  of  the  Senator,  Repre- 
sentative, or  Delegate;  and  in  lieu  of  pay  per  diem,  and  all 
other  compensation  or  allowances,  each  Senator,  Repre- 
sentative, or  Delegate  from  a  Territory  shall  be  allowed  and 
paid  for  his  services  two  thousand  dollars  per  annum. 

And  the  question  being  put,  Will  the  House 
agree  to  said  amendment?"  it  was  decided  in*the 
negative. 

The  yeas  and  nays  having  been  called  for  and 
ordered,  were  taken,  and  resulted — yeas  36,  nays 
150 — as  follows: 

YEAS— Messrs;  Abbott,  Ashmim,  Bedinger,  Belcher, 
Burt,  Franklin  Clark,  Cranston,  Dtier,  Dunn,  Featherston, 
Giddings,  Gregory,  Irvin,  Iverson, 'James  H.Johnson,  John 
W.  Jones,  Daniel  P.  King,  La  Sere,  Maclay,  Morse,  Mur- 
phy, Nicoll,  Outlaw,  Palfrey,  Peaslee,  Pendleton,  Petrie, 
Reynolds,  Sehenck,  Sherrill,  Caleb  B.  Smith,  Thurston, 
Toombs,  Tuck,  Vinton,  and  Woodward — 06. 

NAYS — Messrs.  Adams,  Atkinson,  B.uringer,  Barrow, 
Beale,  Bingham,  Blackinar,  Boeoek,  Bovvdon,  Bovvlin, 
Boyden,  Brady,  Bridges,  Brodhead,  Albert  G.  Brown,  Butler, 
Cahby,  Cathcart.  Chapman,  Clapp,  Clingman,  Howell  Cobb, 
Williamson  It.  W.  Cobb,  Cocke,  Collarrjer,  Collins,  Conger, 
Crowell,Crozier,  Daniel,  Darling,  Dickey,  Dickinson,  Dixon, 
Donnell,  Garnett  Duncan,  Ecfcert,  Edsall,  Edwards,  Em- 
bree,  Alexander  Evans,  Nathan  Evans,  Faran,  Farrelly, 
Ficklin,  Fisher,  Flournoy,  Freedley.  French,  Fties,  Fulton, 
Gaines, Gayle,  Goggin,  Gntr,  Green,  Greeley,  Grinned,  Wil- 
)ard  P.  Hall,  Nathan  K.  Hall,  Hammons,  James  G.  Hampton, 
Moses  Hampton,  Haralson,  Harris,  Henley,  Henty,  Hill, 
Hilliard.  George  S.  Houston,  Hubbard,  Hudson,  Hunt,  Inee, 
Joseph  R.  lugersoil,  Jenkins,  Andrew  Johnson,  Robert  W. 
Johnson,  George  W.  Jones,  Kaufman,  Kennon,  Thomas 
Butler  King,  Lahm,  William  T.  Lawrence,  Sidney  Law- 
rence, Lefrler,  Ligon,  Lincoln,  Lord,  Lumpkin,  Lvnde, 
.McClelland,  McDowell,  Mcllvaihe,  McKay,  Job  Mann, 
Horace  Mann,  Marsh,  Marvin,  Meade,  Miller,  Morehead, 
Morris,  Mnllin,  Nelson,  Newell,  Peck,  Pettit,  Peyton, 
Phelps,  Pollock,  Preston,  Putnam,  Richey,  Julius  Rock- 
well, John  A.  Rockwell,  Roman,  Root,  Rumsey,  St.  John, 
Sawyer,  Sheppeid,  Slingerland,  Smart,  Robert  Smith,  Tru- 
man Smith,  Stanton,  Starkweather,  Charles  E.  Stuart, 
Strolun,  Strong,  Tulhnadge,  Taylor,  Thomas,  James  Thomp- 
son, John  B.  Thompson,  Eoltert  A.  Thompson,  William 
Thompson,  Turner,  Van  Dyke,  Venable,  Wallace,  Warren, 
Wentworth,  White,  Wick,"  Wiley,  Williams,  Wilmot,  and 
Wilson— 150. 

Mr.  EVANS,  of  Maryland,  moved  that  the 
vote  by  which  the  House  refused  to  agree  to  the 
said  amendment  be  reconsidered,  and  that  the  mo- 
tion to  reconsider  be  laid  upon  the  table;  which 
latter  motion  was  agreed  to. 

The  other  amendments  were  then  severally  read 
and  agreed  to,  (some  of  which  have  been  hereto- 
fore and  some  this  day  published  in  this  paper  in 
the  proceedings  of  the  Committee  of  the  Whole  on 
the  civil  and  diplomatic  appropriation  bill,)  and 
the  question  was  stated,  Shall  the  bill  be  engrossed 
and  read  a  third  time  ?  and,  being  put,  was  decided 
in  the  affirmative. 

Mr.  VINTON  moved  that  the  vote  by  which 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time  be  reconsidered,  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table; 
which  latter  motion  was  agreed  to. 

The  bill  being  engrossed,  was  read  a  third  time. 

And  the  question  was  stated  on  the  passage  of 
the  bill. 

Mr.  VINTON  moved  the  previous  question, 
which  was  seconded,  and  the  main  question  was 
ordered,  viz:  Shall  the  bill  pass? 

And  being  put, 

It  was  decided  in  the  affirmative. 

Mr.  VINTON  moved  that  the  vote  by  which  the 
Dill  was  passed  be  reconsidered;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table;  whieh  latter  motion  was  agreed  to. 

Mr.  ROP.INSON  made  a  report  from  the  Com- 
mittee on  Enrolled  Bills;  after  which,- 

The  House,  at  a  quarter  to  four  o'clock,  ad- 
journed. 

PETITIONS,  &C. 

The  following  petitions  and  memorials  were  presented, 
under  the  rule,  and  referre  1 : 

By  Mr.  TALLMAD:;E:  The  petition  of  the  publishers 
of  periodicals  on  the  subject  of  postage.  Also,  a  memorial  of 
John  F.  Ropes  and  others,  for  cheat)  postage. 

By  Mr.  HdNT  :  The  petition  of  Hartwell  Carter,  nskin* 


a  charter  and  a  grant  of  land  for  the  construction  of  a  railroad 
from  the  Mississippi  river,  or  Lake  Michigan,  to  the  Pacific 
Ocean. 

By  Mr.  PILSBURY:  The  memorial  of  the  citizens  of  the 
State  of  Tfxas  for  the  "right  of  zoay"  Cora  railroad  from 
tin  Rio  Grande,  the  western  boundary  of  Texas,  through 
the  territory  or  territories  of  the  United  States  to  the  Pa- 
cific, in  any  line  south  of  thirty-six  degrees  thirty  minutes 
north  latitude. 

By  Mr.  WENTWORTH:  The  petition  of  merchants  of 
Chicago  for  a  light-ship  and  buoys  on  t lie  Niagara  river. 

By  Mr.  PUTNAM  :  The  petition  of  Aaron  Tnfl'ts  and  207 
others,  citizens  of  the  33d  Congressional  district  of  New 
York,  praying  Congress  to  pass  a  law  organizing  territorial 
governments  for  New  Mexico  and  California;  and  prohibit- 
ing the  introduction  of  slavery  in  said  territories.  Also, 
resolutions  of  the  New  York  Legislature  relating  to  the 
same  subject,  and  to  trie  abolition  of  the  slave  trade  in  the 
District  of  Columbia. 

••  By  Mr.  SILVESTER  :  The  petition  of  sundry  inhabitants 
of  Greene  county,  New  Vork,  praying  for  a  reduction  of 
poslage  and  the  entire  abolition  of  the  franking  privilege. 
Also,  the  petition  of  sundry  inhabitants  of  Columbia  county, 
New  York,  for  a  mail  route  from  Dover,  in  Dutchess  county, 
to  Chatham  Four  Corners,  in  Columbia  county,  in  said 
State. 

By  Mr.  ROOT:  The  petition  or  150  ladies  of  Clarksfield, 
Ohio,  for  the  restriction  of  slavery,  &c.  Also,  the  petition  of 
130  citizens  of  Clarksfield,  Ohio,  for  the  prohibition  of  the 
slave  trade  in  the  District  of  Columbia. 


IN  SENATE. 
Wednesday,  January  24,  1849. 

Mr.  BRIGHT  presented  a  resolution  passed  by 
the  Legislature  of  the  State  of  Indiana,  in  favor  of 
the  reduction  of  postage  on  newspapers,  pamphlets, 
and  periodicals,  and  the  repeal  of  so  much  of  the 
post  office  laws  as  requires  the  prepayment  of  the 
postage  on  newspapers. 

Mr.  BRIGHT.  It  is  proper  I  should  state,  in 
connection  with  the  presentation  of  this  joint  reso- 
lution, that  previous  to  its  reception  my  attention 
had  been  called  to  the  subject  it  embraces  by  the 
report  of  a  bill  from  the  Committee  on  the  Post 
Office  and  Post  Roads, conflicting  directly  with  the 
instructions  I  have  received.  I  am  glad  to  find,  sir, 
that  my  own  views,  previously  expressed,  and 
practically  carried  out,  as  far  as  the  progress  of  the 
bill  thus  far  would  permit  it,  agree  entirely  with 
those  who  have  spoken  to  me  on  the  subject,  and 
whose  voice  it  affords  me  pleasure  to  obey.  I 
shall,  when  the  bill  comes  up  again,  give  my  views 
more  at  length  in  reference  to  the  great  injustice 
done  to  the  local  press  of  this  country  by  the  law 
as  it  now  stands,  and  the  still  greater  injustice  and 
injury  that  will  result  from  the  passage  of  the  bill 
reported  from  the  Committee  on  the  Post  Office 
and  Post  Roads.  I  ask  for  the  printing  of  the  joint 
resolution. 

The  motion  to  print  was  agreed  to. 

PETITIONS. 

Mr.  HOUSTON  presented  a  petition  from  Eb- 
enezer  Allen,  and  other  citizens  of  Texas,  praying 
for  a  right  of  way  for  a  railroad  from  the  Rio 
Grande  to  the1  Pacific  Ocean ;  which  was  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads,  and  ordered  to  be  printed. 

On  motion  of  Mr.  RUSK,  the  papers  in  the  case 
of  the  heirs  of  Sour  John,  a  Cherokee  Indian,  were 
ordered  to  be  withdrawn  from  the  files  of  the 
Senate. 

REPORTS  OF  COMMITTEES. 

Mr.  DIX,  from  the  Committee  on  Commerce, 
moved  that  the  committee  be  discharged  from  the 
further  consideration  of  the  petition  of  citizens  of 
St.  George,  Maine,  in  relation  to  the  establishment 
of  a  new  collection  district  at  East  Thomaston,  in 
that  State;  which  was  agreed  to,  and  the  petition- 
ers had  leave  to  withdraw  their  petitions. 

Mr.  BUTLER,  from  the  Committee  on  the  Ju- 
diciary, reported  House  bill  to  amend  an  act  regu- 
lating the  district  courts  of  the  United  States  for 
the  State  of  Alabama,  without  amendment. 

Mr.  BUTLER.  Mr.  President,  I  hold  in  my 
hand  a  memorial  of  a  somewhat  peculiar  character; 
a  memorial  of  Henry  O'Reilly,  wh"o  claims  to  be 
interested  in  telegraph  lines.  The  memorial  con- 
tains many  grave  allegations  against  one  of  the 
Federal  judges,  Judge  Monroe.  The  memorialist 
alleges,  that  owing  to  the  unjust  e^qprcise  by  Judge 
Monroe  of  his  legal  functions,  he  (the  memorialist) 
has  been  exposed  to  serious  loss  and  detriment, 
his  telegraphic  wires  having  been  broken  down,  and 
sundry  other  grave1  injuries  inflicted  upon  him. 
Some  of  his  allegations  will  be  the  foundation  of 
an  impeachment  of  Judge  Monroe>  arid,  of  course 
they  are  matters  over  which  the  Judiciary  Com- 
mittee can  have  no  jurisdiction.     The  only  part  of 


the  memorial  of  which  the  committee  have  taken 
cognizance  related  to  an  act  passed  at  the  last  ses- 
sion of  Congress,  by  which  the  interests  of  the 
j  memorialist  and  others  were  taken  from  the  juris- 
!  diction'of  the  circuit  judge  and  placed  under  the  en- 
tire control  and  jurisdiction  of  the  district  judge,  very 
much  to  their  prejudice.  This  is  the  only  allegation 
that  the  committee  could  take  cognizance  of,  and  as 
Mr.  O'Reilly  has  not  made  true  his  allegations  by 
any  evidence,  and  as  the  subject  is  under  consid- 
i  eration  in  the  other  House,  the  committee  ask  to 
'fbe  discharged  from  the  further  consideration  of  the 
i  memorial. 

The  committee  were  accordingly  discharged. 

Mr.  WESTCOTT,  from  the  Committee  on  the 
Judiciary,  reported  House  bill  for  the  relief  of 
William  Fuller,  with  an  amendment. 

Mr.  W.  made  an  effort  to  have  this  bill  taken 
up  for  immediate  consideration;  but  an  objection 
being  interposed,  it  takes  its  place  on  the  calendar. 

Mr.  DAVIS,  of  Mississippi,  from  the  Com- 
mittee on  Military  Affairs,  made  an  adverse  report 
on  the  petition  of  Nathan  Weston, jr.,  late  a  pay- 
master in  the  army,  asking  the  extra  pay  granted 
by  Congres  for  service  in  the  Mexican  war;  which 
was  ordered  to  he  printed. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  made  an  adverse  report  on  the 
petition  of  Benjamin  Miller,  a  soldier  in  Wayne's 
army,  asking  a  pension. 

Mr.  J.  also,  from  the  same  committee,  reported 
House  bill  to  authorize  the  payment  of  invalid 
pensions  in  certain  case3,  without  amendment. 

Mr.  DiX,from  the  Committee  on  Commerce,  re- 
ported, without  amendment,  a  bill  to  authorize  an 
appropriation  for  removing  the  rocks  at  Hurlgate 
and  the  reefs  in  New  York  harbor. 

Mr.  DIX,  from  the  Committee  on  Commerce, 
made  an  unfavorable  report  on  the  petition  of  Ar- 
no'd  Naudain;  which  was  laid  on  the  table. 

On  motion  of  Mr.  DIX,  the  Committee  on  Com- 
merce was  discharged  from  the  further  considera- 
tion of  the  petition  of  David  L.  White,  of  Florida? 
and  the  report  was  laid  on  the  table. 

Mr.  CAMERON,  from  the  Committee  on  Print- 
ing, reported  that  10,000  extra  copies  of  the  Patent 
Office  report  be  printed;"  which  report  was  con- 
curred in. 

RESOLUTION* 

Mr.  HAMLIN  submitted  the  following  resolu- 
tion, which  lies  over  one  day: 

Resolved,  That  the  Sergeant-at-arms  of  the  Senate  be, 
and  he  hereby  is,  directed  to  place  the.  name  of  Noah  Han- 
son on  the  roll  of  messengers,  and  pay  him  the  same  as 
received  by  other  messengers. 

BILL  ON  LEAVE. 

Mr.  BORLAND,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  for  the  relief  of 
CincinnatusTrousdale  and  others;  which  was  read 
a  first  and  second  time. 

PINE  LANDS  IN  FLORIDA. 

The  following  resolution,  submitted  yesterday 
by  Mr.  Yulee,  was  taken  up  for  consideration, 
viz : 

Resolved,  That  the  Committee  on  the  Public  Lands  inquire 
into  the  expediency  of  reducing  the  present  minimum  price 
of  the  pine  binds  in  Florida. 

Mr.  YULEE.  Mr.  President,  I  would  request 
the  particular  attention  of  the  Committee  on  the 
Public  Lands  to  this  subject.  This  resolution  has 
reference  to  a  class  of  lands  which  may  be  regarded 
as  unique  in  their  character,  and  should  be  classi- 
fied separately  from  the  other  lands  of  the  Union, 
as  to  the  price  at  which  they  are  to  be  sold.  At 
the  minimum  price  of  one  dollar  and  a  quarter  pet- 
acre,  it  will  be  utterly  impossible  ever  to  sell  them. 
They  are  lands  which  are  confined  altogether  to 
the  southern  Atlantic  and  southwestern  States 
bordering  on  the  Gulf  of  Mexico.  1  believe  they 
are  found  only  in  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Mississippi,  and  Louisiana. 
They  are  not  suited  to  agriculture,  and  can  never 
be  lendered  profitable  for  agricultural  purposes. 
They  can  only  be  made  useful  at  all,  as  an  ele- 
ment of  wealth  to  the  country,  for  the  purpose 
stock-feeding,  constituting  wild  ranges  for.  the 
rearing  of  stock,  and  in  some  instances,  and  to 
some  extent,  for  the  production  of  naval  stores. 
It  is  believed,  that  if  the  minimum  pric?  be  reduced 
to  a  rate  at  which  purchasers  may  be  induced  to 
convert  them  to  these  uses,  the  southern  and  south- 
western States  may  be  relieved  from  a  large  amount 
of  unproductive  lands,  the  public  treasury  greatly 
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benefited,  and  the  general  elements  of  the  coun- 
try's wealth  largely  increased.  It  is  probable,  that 
at  the  rate  of  fifty  cents  per  acre,  a  considerable 
amount  of  these  lands  may  be  sold.  [  would  rec- 
ommend that  the  trial  be  made  at  that  rate,  and  if 
it  should  still  be  found  too  much,  the  price  .should 
be  yet  further  reduced.  I  hope  the  Committee  on 
the  Public  Lands  will  give  the  subject  their  special 
attention. 

Mr.  JOHNSON,  of  Louisiana.  Mr.  President, 
I  think  the  inquiry  proposed  to  be  made  by  this 
resolution  a  very  proper  one,  but  it  appears  to  me 
that  its  operation  should  be  extended  to  lands 
in  other  States  situated  similarly  to  these  Florida 
lands. 

Mr.  YULEE,  (in  his  seat.)  I  have  no  objec- 
tion to  embodying  the  suggestion  of  the  Senator 
from  Louisiana  in  the  resolution. 

Mr.  JOHNSON.  We  have  lands  similarly  sit- 
uated to  these  in  Louisiana.  We  have  also  other 
'lands,  which  have  been  in  market  for  forty  years 
and  which  can  never  be  sold  at  a  dollar  and  twenty- 
five  cents  per  acre.  I  move  to  extend  the  inquiry 
contained  in  this  resolution  to  the  lands  in  Loui- 
siana that  are  situated  similarly  to  these  Florida 
lands. 

Mr.  BREESE.  Mr.  President,  for  the  informa- 
tion of  the  Senator  from  Florida,  I  would  state, 
that,  at  the  last  session,  the  Committee  on  the 
Public  Lands  reported  a  general  bill,  applying  to 
the  whole  public  domain,  reducing  and  graduating 
the  prices  of  the  public  lands,  under  the  operations 
of  which  bill  the  lands  situated  in  Florida  will  be 
■embraced,  I  do  not  suppose  that  any  one  desires 
the  committee  to  resort  to  partial  legislation  in  re- 
gard to  the  public  lands,  nor  can  it  be  expected  that 
'we  will  be  able  to  frame  any  law  that  will  meet  the 
wants  of  every  particular  case.  I  might  say,  that 
in  the  State  of  Illinois  there  are  large  tracts  of  public 
land  that  can  never  be  sold  for  a  dollar  and  a  quar- 
ter per  acre.  They  are  not  fertile,  grow  but  little 
timber,  and  are,  in  short,  unsaleable,  except  at  a 
very  reduced  price.  In  fact,  in  every  State  of  the 
Union  where  there  are  public  lands  owned  by  the 
Government  of  the  United  States  there  are  large 
tracts  of  comparatively  valueless  lands. 

The  bill  reported  at  the  last  session  from  the 
Committee  on  the  Public  Lands  was  made,  at  this 
session,  the  special  order  for  a  day  whiqh  has  since 
elapsed;  I  believe  it  was  made  the  special  order  for 
the  8th  of  January,  but  was  not  called  up,  doubt- 
less for  some  sufficient  reason.  If  1  can  obtain  the 
assistance  of  the  gentleman  from  Florida,  and  the 
assistance  of  other  gentlemen  interested  in  th-e  re- 
duction and  graduation  of  the  price  of  public  lands, 
I  think  we  shall  be  able  to  pass  a  bill  through  the 
Senate  which  will  embrace  all  cases,  and  give  sat- 
isfaction ,to  every  portion  of  the  country. 

Mr.  WESTCOTT.  The  remarks  of  the  hon- 
orable Senator 'from  Illinois,  [Mr.  Breese,]  with 
respect  to  the  inexpediency  of  special  legislation 
on  the  subject  for  particular  sections,  and  of  the 
sufficiency  of  general  laws,  induces  me  to  make  a 
few  observations.  In  my  judgment,  the  great  fault* 
and  error  of  our  land  system  has  been  and  is  the 
adherence  to  a  general  system  of  law  inapplicable 
to  some  of  the  sections  of  the  Union  where  there 
are  public  lands.  Even  as  to  the  survey  and  sale 
of -the  lands,,  the  same  rules  do  not  work  alike  in 
Iowa  and  Wisconsin  and  in  Louisiana  and  Florida. 
Nor  will  these  laws  apply  to  California  or  New 
Mexico.  Why,  sir,  the  necessity  of  special  legis- 
lation adapted  to  the  country  has  been  admitted  by 
the  repeated  special  laws  you  have  passed  of  such 
character.  Your  laws  with  respect  to  the  mineral 
lands  on  Lake  Superior,  your  lead-mine  laws, 
show  this.  You  have  now  on  your  table  special 
bills  for  California  different  from  your  general  sys- 
tem. Apd,  sir,  you  have  departed  from  your  gen- 
eral system  with  respect  to  the  Gulf  States  in 
which  there,  .are.  public  lands,  by  special  laws 
operating  on  those  States  alone,  apd  of  most  inju- 
rious effect  upon  those  States.  Under  the  pretence 
of  securing  liv-e  oak  and  other  hard  timber  for  the 
United  States  navy,  you  have  purchased  alive-oak 
plantation,  and  you  have  located  several  scattered 
tracts  all  over  the  State,  many  townships  of  the 
very  best  lands  in  the  State,  which' you  keep  out 
of  market  and  prohibit  being  settled  upon.  Sir, 
I  venture  to  say  the  United  States  will  never  get 
from  their  plantation  and  from  the  live-oak  reser- 
vations, enough  live  oak  to  pay  the  expenses  of 
keeping  up  the  numerous  agents  employed  at  high 
salaries  to  take  care  of  them  and  the  other  public 


timber  in  the  State  for  one  year.  The  annual 
expenses  of  this  live-oak  system  is  several  thou- 
sand dollars,  and  it  is  all  in  the  control  of  the  Sec- 
retary of  the  Navy.  The  agents  get  a  higher 
salary  than  the  Governor  of  rny  State,  and  the 
same  salary  as  your  Federal  judges  there,  and  as 
the  State  judges  of  the  highest  court.  They  are 
of  no  use  to  the  public;  I  mean  their  offices  are 
not.  A  more  worthless  and  useless  law  never 
passed  Congress  than  the  live-oak  law. 

The  Senator  from  Missouri,  [Mr.  Benton,]  not 
now  in  his  seat,  has  again  and  again  denounced  it 
as  a  humbug.  He  told  the  Senate  more  than  once 
that  every  cubic  foot  of  live  oak  got  in  this  way 
would  cost  the  United  States  a  cubic  foot  of  silver. 
I  have,  since  I  have  been  in  Congress,  tried  to  get 
this  live-oak  system  abolished,  and  have  taken  oc- 
casion to  state  before  that  its  only  effect  was  the 
giving  the  Secretary  of  the  Navy  some  patronage 
for  a  few  persons.  The  law  should  be  repealed, 
and  the  live-oak  plantation,  and  the /reserves  sold 
and  turned  into  cotton,  or  sugar,  or  rice  planta- 
tions, or  corn-fields,  and  settled.  One  citizen,  with 
a  market,  is  worth  ten  thousand  acres  of  live-oak 
land  in  defence  of  the  country.  Besides,  all  these 
timber  laws  are  nuisances  in  a  new  country.  The 
settlers  do  not  understand  them,  and  will  not  un- 
derstand them.  These  laws  are  made  to  nullify 
your  preemption  laws,  especially  when,  as  some 
of  the  live-oak  and  timber  agents  have,  in  past 
times,  took  it  upon  themselves  to  prosecute  the 
settlers  for  cutting  timber  for  fences  and  for  his 
log  cabin  and  stables,  and  for  firewood,  though 
the  law  professes  to  exempt  the  settlers  from  such 
annoyances.  I  am  told  the  expenses  paid  at  the 
treasury  within  the  last  fifteen  years,  on  account  of 
prosecutions  of  this  character,  for  costs  and  so  forth, 
exceed  fifty  thousand  dollars!  I  have  procured 
some  statements  of  the  expenses  of  this  live-oak 
system,  and  so  far  as  I  know,  (and  I  think  I  do  know 
something  of  the  subject,)  a  more  useless  and  un- 
necessary expense  is  not  made  in  this  Government; 
and  besides,  the  allowances  are  in  some  cases  very 
extravagant.  So,  too,  your  general  laws  respect- 
ing the  reservation  of  the  sixteenth  section  in  each 
township  of  public  lands  for  common  schools,  and 
donating  it  to  the  inhabitants  of  the  townships,  is 
of  no  benefit  to  us  in  the  South  in  one-half  of  the 
townships.  -  It  is  not  so  in  the  northwestern  and 
western  States,  where  the  lands  are  more  equable 
in  quality  and  value  than  our  lands  are.  In  the 
South  the  best  lands  are  detached  spots,  or  tracts 
on  the  margins  of  rivers  or  lakes,  and  if  the  six- 
teenth section  happens  to  fall  in  the  pine  barren 
region,  it  is  of  no  value;  and  if  it  falls  on  the  good 
lands,  and  the  settlements  oh  the  pine  barrens,  it 
prevents  settlement,  and  the  general  result  is,  in 
■many  cases,  in  a  township  where  there  is  a  good 
sixteenth  section,  there  are  few  inhabitants,  and 
where  there  are  settlements  thickly  populated,  the 
sixteenth  section  is  worthless.  With  these  spe- 
cial laws  staring  us  in  the  face,  enacted  to  our  pre- 
judice, it  is  hardly  just  to  denounce  special  legis- 
lation made  necessary  by  the  peculiar  character  of 
the  pine  lands  in  the  southern  States.  I  do  not 
agree  with  those  who  regard  these  lands  in  my 
State  as  utterly  worthless  except  for  stock  ranges. 
I  believe  another  generation  will  see  nine-tenths  of 
it  in  profitable  cultivation,  and  the  profit  increased 
by  artificial  improvements  of  the  soil.  But  they 
cannot  now  be  sold  for  anything.  Most  of  them 
will  not  bring  ten  cents  an  acre  for  many  years. 
They  are  not  worth  the  expense  of  survey;  and 
as  to  all  that  can  be  sold,  the  price  should  be  re- 
duced by  special  law.  No  general  act  can  reach 
the  case. 

Mr.  YULEE.  Mr.  President,  I  think  the  ob- 
ject of  this  resolution  is  not  exactly  understood  by 
my  friend  from  Illinois.  The  measure  which  I 
propose  does  not  connect  itself  with  the  general 
graduation  system.  I  wish  to  withdraw  it  from 
the  policy  proposed  with  respect  to  the  public 
lands  generally,  because  these  pine  lands  in  Flor- 
ida are  of  an  entirely  different  description  from 
other  lands  to  'which  the  general  policy  of  the 
country  applies.  They  are  not  agricultural  lands. 
They  are  as  distinct  from  the  general  body  of  the 
public  domain,  and  should  be  made  as  distinat  in 
respect  to  the  measures  adopted  for  their  disposi- 
tion, as  the  mining  lands.  You  separate  the  mi- 
ning lands  from  the  general  body  of  the  public  do- 
main, and  fix  their  minimum  price  at  $2  50  instead 
of  the  usual  minimum  of  $1  25  per  acre,  which  is 
the  minimum  price  affixed  to  agricultural  lands. 


These  pine  lands  deserve  to  be  treated  with  the 
same  distinction,  because  they  are  not  agricultural 
lands.  The  difference  in  their  value  arid  price  is 
not  to  be  measured  by  the  greater  or  less  degree 
of  their  fertility,  to  be  ascertained  by  the  greater 
or  less  duration  of  time  they  may  remain  in  the 
market  as  candidates  for  purchasers.  These  lands 
can  never  be  used  for  agricultural  purposes;  being 
fit  only  for  grazing  and  the  limited  production  of 
naval  stores.  They  have  been  reported  to  the 
Land  Office  as  pine  lands,  they  have  been  entered 
in  the  land  books  as  pine  lands,  and-a  distinc- 
tion has  been  made  in  the  department  between  the 
whole  body  of  lands  the  price  of  which  is  pro- 
posed to  be  reduced  by  this  resolution.  Some  of 
them  are  so  utterly  barren  and  valueless,  although 
very  high  lands,  that  the  department  has  not  con- 
sidered them  worth  the  expense  of  surveying. 
Township  lines  only  have  been  run  over  a  large 
portion  of  the  public  lands  of  Florida,  on  the 
ground  that  the  area  of  country  included  within 
the  township  lines  is  not  worth  the  expense  of 
j  surveying. 

It  is  because  these  lands  are  utterly  valueless  for 
j  agricultural  purposes  (although  they  would  be  val- 
uable for  the  raising  of  stock  and  the  production 
of  naval  stores)  that  I  wish  to  separate  them  from 
the  general  graduation  policy  which  may  or  may 
not  be  adopted,  according  as  the  general  policy  of 
Congress  may  enjoin.  These  lands  call  for  as  dis- 
tinct measures  of  legislation  as  the  mining  lands, 
or  any  lands  not  suited  to  agricultural  purposes. 

The  resolution  as  amended  was  read. 

Mr.  YULEE.  I  would  suggest  that  it  be  amend- 
ed further,  by  saying,  "  And  other  States  where 
such  land  shall  be  found.'" 

Mr.  DAVIS,  of  Mississippi.  The  Senator  from 
Florida  has  anticipated  me.  I  would  have  thereso- 
lution  embrace  pine  lands  generally.  1  hope  such 
a  law  will  pass.  It  is  for  the  interest  of  the  coun- 
try at  large,  and  especially  for  the  interest  of  the 
treasury,  that  such  a  law  should  pass.  It  has  been 
demonstrated  that  by  a  graduation  of  the  price  of 
the  public  lands  more  money  would  be  brought 
into  the  treasury  and  the  settlement  of  the  country 
more  rapidly  advanced.  We  should  thus  ac- 
complish a  two-fold  object,  whereas  at  present 
a  great  quantity  of  the  public  land  is  lying  utterly 
worthless.  The  pine  lands  have  been  correctly 
characterized  by  the  Senator  from  Florida  as  a 
distinct  class.  The  pine  is  useful  for  ship  timber 
and  for  the  production  of  turpentine  and  tar,  but 
the  land  is  scarcely  fit  for  cultivation.  It  should 
be  separated,  therefore,  from  the  otherpublic  lands, 
and  should  be  treated  as  a  distinct  class.  But,  as 
this  bill  will  take  its  place  upon  the  calendar  be- 
hind the  bill  introduced  by  the  Senator  from  Illi- 
nois for  the  graduation  of  the  price  of  the  public 
lands,  if  that  general  lav/  should  pass,  of  course 
this  bill  will  fall;  but  if  it  should  not  pass,  then 
this  bill  ought  to  be  passed.  I  will  merely  say, 
in  addition,  that  the  process  of  graduation  has 
been  tried  in  Mississippi,  under  a  provision  in  the 
treaty  with  the  Chickasaws,  and  the  fact  has  been 
established  -that  no  lands  of  the  United  States  have 
ever'  yielded  so  much  as  those  very  lands  thus 
graduated  to  their  minimum  price;  and  no  portion 
of  the  country  with  which  I  am  acquainted  has 
been  so  rapidly  settled  as  this.  I  consider  that 
this  constitutes  satisfactory  proof  of  the  propriety 
of  adopting  the  policy  generally.  And  upon  this 
subject  I  propose  to  offer  some  extended  remarks 
when  the  general  bill  comes  up. 

The  resolution  was  adopted. 

MAP  OF  TEXAS. 

Mr.  HOUSTON  submitted  the  following  resolu- 
tion :        • 

Resolved,  Tlrat  tlie  Secretary  of  the  Senate  be  authorized 

and  required  to  procure  for  tire  use  of  the  Senate copies 

of  the  map  of  the  State  of  Texas,  compiled  and  published 
by  J.  D.  Cordova. 

PRESIDING  OFFICER.  There  is  a  blank  in 
the'  resolution  w'hich  it  is  necessary  to  fill. 

Mr.  HOUSTON  proposed  that  the  blank  be 
filled  with  the  number  "five  hundred."  This 
motion  was  agreed  to. 

The  question  being  on  the  adoption  of  the  reso- 
lution- 
Mr.  MASON  said  he  desired  to  inquire  of  the 
Senator  from  Texas  whether  he  had  any  knowl- 
edge as  to  the  correctness  of  this  map,  upon  which 
hebased  his  recommendation  for  its  purchase  by 
the  Senate. 

Mr.  HOUSTON.     I  have,  sir,  or  I  would  not 
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have  offered  the  resolution.  I  know  it  to  be  a  most 
accurate  map  of  that  country,  giving  all  the  divis- 
ions and  localities  with  greater  correctness  than 
any  other  map  now  extant.  It  has  been  com- 
pleted within  the  last  two  months,  and  will  fur- 
nish the  best  information  that  can  be  obtained  in 
regard  to  a  subject  that  is  of  some  interest  at  this 
time — that  is,  the  boundary  between  Texas  and 
New  Mexico.  It  is  for  this  reason  that  1  wish  the 
map  procured  for  the  use  of  Senators  and  gen- 
tlemen of  the  House  of  Representatives.  Great 
labor  has  been  bestowed  upon  it  in  order  to  make 
it  perfectly  accurate.  I  hope  the  resolution  will 
be  adopted. 

Mr.  DAVIS,  of  Mississippi.  By  whom  was 
the  map  compiled  or  made? 

Mr.  HOUSTON.  It  was  made  by  J.  T.  Cor- 
dova, a  member  of  the  Legislature  of  Texas. 

Mr.  DAVIS".  Is  it  a  compilation,  or  was  it  made 
from  actual  survey  ? 

Mr.  HOUSTON.  It  was  made  from  actual  sur- 
vey as  reported  at  the  land  offices  of  the  State. 

Mr.  DAVIS.  All  the  maps  that  I  have  seen  of 
that  country  contain  gross  errors  in  regard  to  lati- 
tude and  longitude.  Unless  this  is  a  map  made 
from  actual  survey  and*  by  competent  persons,  I 
think  we  are  liable  to  be  led  into  error  by  it.  I 
ask,  therefore,  that  the  resolution  lie  over  for  a 
day,  in  order  that  we  may  make. some  examina- 
tion into  the  matter. 

Mr.  HOUSTON.  I  do  not  know  upon  what 
standard,  sir,  we  will  arrive  at  a  knowledge  of  the 
correctness  of  this  map.  So  far  as  I  have  been 
able  to  give  my  attention  to  the  subject,  (and  I  be- 
lieve I  may  speak  for  my  colleague  also,)  and  from 
a  familiar  acquaintance  with  the  country,  I  should 
pronounce  this  a  correct  map — certainly  much 
more  correct  than  any  map  of  that  country  here- 
tofore published.  And  for  that  reason, sir,  as  there 
is  no  prospect  of  getting  a  better,  or  one  so  good 
as  this  is,  I  think  we  ought  not  to  hesitate  to  pro- 
cure this  one.  The  resolution  proposes  to  refer  the 
matter  to  the  Secretary  of  the  Senate  for  his  con- 
sideration and  action.  If  I  did  not  believe  that  it 
would  be  serviceable  to  us  I  should  not  have  offered 
the  resolution.  I  have  no  private  end  to  subserve 
by  its  procurement;  but  1  hope  the  resolution  will 
be  adopted  and  the  map  obtained,  in  order  that 
justice  may  be  done  to  that  section  of  the  country 
"which  has  furnished  more  and  received  less  from 
this  Government  than  any  other  portion  of  this 
Union.  * 

-  Mr.  DAVIS.  I  am  sorry  that  the  Senator  has 
misunderstood  the  tenor^of  my  remarks.  1  did  not 
attribute  to  him  any  private  motive  in  proposing 
this  resolution;  but  the  Senator  is  mistaken  in 
supposing  that  we  are  not  likely  to  have  a  more 
correct  map.  By  a  resolution  which  I  had  the 
honor  to  introduce  last  session,  the  topographical 
corps  are  now  employed  in  compiling  a  map  which 
will  comprise  the  whole  country.  When  that  map 
is  completed,  it  will  fix  the  latitude  and  longitude 
of  all  places  with  correctness.  We  have  heretofore 
been  many  times  led  into  fatal  error.  The  very 
map  that  was  incorporated  in  our  treaty  with 
Mexico  contains  flagrant  errors,  and  every  map 
that  I  have  seen  is  imperfect.  They  appear,  all  of 
them,  to  be  but  poor  copies  of  Humboldt's.  I  am 
not  disposed  to  multiply  maps.  When  wc  can  get 
a  correct  one,  I  shall  be  ready  to  vote  for  its  pur- 
chase, but  1  think  that,  having  already  so  many 
that  are  spurious  and  not  to  be  relied  upon,  we 
had  better  pause  and  ascertain  whether  this  map 
has  any  greater  merit  to  recommend  it  than  those 
we  already  possess. 

Mr.  PEARCE.  It  will  be  recollected,  sir,  that 
when  the  question  of  Texas  annexation  was  before 
the  Senate  we  had  a  map  compiled  bythe  Topo- 
graphical Bureau  from  the  sources  that  were  then 
accessible,  and  a  large  number  of  extra  copies  were 
furnished  for  distribution;  many  of  which,  at  least 
those  which  I  have,  are  undistributed.  1  do  not 
know  any  necessity  for  the  purchase  of  this  map; 
and  I  think  the  reason  which  the  Senator  from  Mis- 
sissippi has  mentioned,  that  a  map  is  about  to  be 
prepared  by  the  Topographical  Bureau,  is  quite 
sufficient  to  induce  Senators  to  withhold  their  as- 
sentfrom  this  proposition.  If  our  object  is  tosecure 
accuracy,  I  think  we  had  better  get  the  map  which 
the  Senator  from  Mississippi  speaks  of,  because 
we  have  reason  to  believe  that  it  will  be  more  ac- 
curate than  any  other  possibly  can  be.  As  for  any- 
thing else,  I  do  not  know  what  necessity  there  is 
for  purchasing  this  map.     I  do  not  think  I  have 


any  necessity  for  it  myself.  I  do  not  know  to 
what  purpose  we  can  apply  it,  unless  it  be  to  give 
it  away;  and  I  hope,  instead  of  multiplying  maps 
and  books  for  that  purpose,  we  will  henceforward 
diminish  the  number. 

Mr.  HOUSTON.  I  have  no  objection  that  the 
resolution  should  be  postponed  for  a  day.  I  have 
no  particular  desire  to  precipitate  its  adoption ;  but, 
at  the  same  time,  the  reason  why  it  ought  to  be 
published  is,  that  it  is  the  most  correct  and  au- 
thentic map  of  Texas  that  is  extant;  and  I  have  no 
doubt  that  an  examination  of  it  will  convince  Sen- 
ators that  such  is  the  case.  1  was  not  apprised  of 
the  resolution  presented  by  the  Senator  from  Mis- 
sissippi last  session  in  regard  to  a  map,  nor  was  I 
aware  that  any  topographical  reconnoissance  was 
being  made  of  that  country;  and  unless  such  topo- 
graphical reconnoissance  is  being  made  by  gentle- 
men traversing  the  country,  I  should  doubt  whether 
the  map  to  be  made  will  be  comparable  to  this. 
This  map  has  been  compiled  from  surveys  of  the 
country.  Every  county  of  the  State,  every  land 
title,  has  been-laid  down,  the  distances  ascertained, 
the  surveys  corrected,  and  from  these  corrected 
surveys  the  map  has  been  compiled.  Years  have 
been  employed  in  the  compilation  of  the  map,  and 
for  that  reason  and  on  account  of  the  character  of 
the  individual  who  has  been  engaged  in  preparing 
it,  and  the  immense  labor  bestowed  upon  it,  I  have 
reason  to  believe  that  it  is  the  best  and  most  accu- 
rate map  that  can  be  procured.  I  doubt  whether 
the  topographical  corps,  after  having  made  their 
reconnoissances  of  the  country,  will  be  able  to  pro- 
duce a  better  map.  But  I  am  perfectly  willing 
that  the  resolution  should  lie  over  for  one  day. 

The  further  consideration  of  the  resolution  was 
then  postponed  until  to-morrow. 

The  following  resolution,  submitted  yesterday 
by  Mr.  Yulee,  was  taken  up,  considered,  and 
agreed  to: 

Resolved,  That  the  Secretary  of  War  be  requested  to  fur- 
nish to  the  Senate  any  documents  or  information  in  his 
department  relative  to  the  claim  of  Captain  George  E. 
McClelland's  company  of  Florida  volunteers,  for  military 
services  in  the  year  1840. 

GENERAL  APPROPRIATION  BILL. 
The  bill  from  the  House  making  appropriations 
for  the  civil  and  diplomatic  expenditures  of  the 
United  States  for  the  year  ending  June  30,  1550, 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Finance. 

COLLECTION  DISTRICT  IN  TEXAS. 

On  motion  of  Mr.  RUSK,  the  bill  to  establish  an 
additional  collection  district  in  the  State  of  Texas 
was  taken  up  and  .made  the  special  order  for 
Friday  next. 

ROCKVILLE  PETITION. 

On  motion  of  Mr.  JOHNSON,  of  Maryland, 
a  petition  presented  by  him  yesterday  from  citi- 
zens of  Rockville,  Maryland,  praying  that  Con- 
gress would  pass  a  law  prohibiting  the  issue  and 
circulation  of  small  notes  by  private  individuals 
in  the  District  of  Columbia,  was  ordered  to  be 
printed. 

ADMISSION  OF  CALIFORNIA. 

Mr.  DOUGLAS  moved  to  postpone  the  pre- 
vious orders,  and  to  take  up  the  bill  for  the  admis- 
sion of  California  into  the  Union  as  a  State. 

Mr.  NILES.  If  we  take  up  this  bill  we  must 
necessarily  postpone  the  bill  that  was  up  the  other 
day  relating  to  the  reduction  of  postage,  and'which 
was  made  the  special  order  prior  to  this  bill.  And 
we  all  know  that  if  we  take  up  this  bill  and  enter 
upon  the  debate,  it  will  probably  consume  the 
whole  of  the  session,  and  will  preclude  the  oppor- 
tunity of  acting  upon  the  bill  to  which  I  have  re-" 
ferred.  1  feel  it  my  duty,  therefore,  to  take  the 
sense  of  the  Senate  upon  the  motion  to  take  up 
the  bill. 

Mr.  DOUGLAS.  I  trust  that  the  honorable 
Senator  will  ailow  the  bill  to  be  taken  up  at  this 
time.  It  has  been  before  the  Senate  since  the  first 
week  of  the  session,  and  has  been  postponed  from 
time  to.time,  with  the  general  understanding  that 
it  should  be  acted  upon  at  an  eariy  day.  I  do  not 
think  that  it  is  going  to  occupy  so  much  time  as 
the^Senator  imagines.  I  do  not  think  it  is  going 
to  take  tip  a  great  deal  of  time.  1  hope  at  least 
that  the  Senator  will  allow  it  to  be  taken  up,  that 
we  may  ascertain  whether  it  is  likely  that  much 
time  will  be  required  for  its  discussion,  and  if  that 
be  the  case  it  can  from  time  to  time  give  place  to 
other  business,  and  among  the  rest  to   the  bill 


which  the  Senator  has  named.     I  hope  that  my 
motion  to  take  up  the  bill  will  prevail. 

The  question  being  put,  a  division  was  eallerJ 
for;  and  no  quorum  voting — 

Mr.  NILES  demanded  the  yeas  and  nays. 

They  were  not  ordered. 

The  question  was  again  put,  and,  upon  a  divis- 
ion, it  was  decided  in  the  affirmative:  Ayes  25, 
noes  11. 

The  bill  was  accordingly  taken  up  for  consid-^ 
eration  as  in  Committee  of  the  Whole. 

Mr.  DOUGLAS.  I  laid  upon  the  Secretary^ 
table  the  other  day  a  substitute  which  I  proposed 
to  offer  for  the  original  bill.  I  now  ask  that  the 
substitute  be  read,  and  that  the  vote  be  taken  upon 
making  the  substitution  of  the  one  for  the  other,, 
with  the  understanding  that  the  substitute  will  be 
open  for  amendment  as  an  original  bill. 

The  bill  proposed  to  be  substituted  was  read  by 
the  Secretary. 

The  question  being  taken,  the  substitute  was 
agreed  to. 

Mr.  BUTLER.  The  only  difficulty  that  I  have 
upon  the  subject  is  this  :  I  am  willing  to  take  up 
the  bill  as  an  original  bill,  but  it  seems  to  me  that  it 
would  be  highly  proper  that  it  should  go  to  a  com- 
mittee to  be  reported  upon  in  the  same  manner  as- 
all  original  bills.  If  there  was  a  reason  for  send- 
ing the  original  bill  to  a  committee,  I  think  the  same 
reason  exists  why  this  should  be  referred  either  to 
the  Committee  on  Territories  or  to  the  Judiciary 
Committee. 

The,  PRESIDING  OFFICER.  To  which  com- 
mittee does  the  Senator  propose  that  the  bill  shall 
be  referred  ? 

Mr.  BUTLER.  It  seems  to  me  it  ought  to  go 
to  the  Judieiary'Committee,  the  bill  being  for  the 
admission  of  a  new  State  into  the  Union. 

Mr.  TURNEY.  Before  making  that  motion, 
I  hope  the  Senator  will  allow  me  So  offer  an  amend- 
ment to  the  bill.  If  the  bill  is  to  be  referred,  I 
desire  that  my  amendment  should  also  be  referred. 

Mr.  BUTLER.  I  certainly  will  withdraw  my 
motion,  in  order  to  permit  the  Senator  to  offer  his 
amendment. 

Mr.  TURNEY  sent  the  amendment  to  the  Sec- 
retary's table,  and  it  was  read,  as  follows: 

Strike  out  all  after  the  words  "  United  States,"  in  the 
third  line  of  the  first,  section,  to  the  word  "shall,"  in  the 
twelfth  line,  and  insert  the  following:  Acquired  from  the 
Republic  of  Mexico  by  the  treaty  concluded  February  2, 
1848,  which  lies  west  of  the  summit  of  the  Siena  Nevada 
and  Rocky  Mountains. 

Mr.  TURNEY.  I  will  stale  the  object  of  the 
amendment.  The  bill  as  now  drawn  includes  only 
a  portion  of  California,  embracing,  as  I  under- 
stand, some  ten  or  fifteen  thousand  inhabitants, 
leaving  the  remainder  in  a  territorial  condition, 
thereby  opening  the  question,  and  making  it  the 
duty  of  Congress,  by  separate  legislation,  to  or- 
ganize a  territorial  government.  This,  sir,  I  seek 
to  avoid,  by  including  the  whole  of  the  Territory 
of  California  in  the  State.  That  is  the  object  of 
my  amendment.  > 

Mr.  KING.  I  would  inquire  whether  an  amend- 
ment has  not  been  offered  by  the  Senator  from 
Mississippi?  I  was  under  the  impression  that  he 
had  offered  an  amendment. 

Mr.  FOOTE.  I  was  about  to  offer  it,  but  have 
not  yet  done  so. 

Mr.  BERRIEN.  I  will  answer  the  inquiry  of 
the  Senator  from  Alabama  by  saying,  that  the 
proposition  of  the  Senator  from  Mississippi  was 
not  offered  as  an  amendment,  but  laid  upon  the 
table  with  notice  that  it  would  be  offered  as  an 
amendment  when  the  bill  came  up.  Now,  if  this 
is  a  subject  of  reference  to  a  committee,  1  should 
hope  that  all  the  amendments  intended  to  be  offered 
would  also  be  referred.  It  is  the  desire  of  the 
Senate  of  course  that  the  subject  in  all  its  details 
should  be  considered  when  referred;  consequently, 
I  should  hope  that  the  Senator  from  Mississippi 
would  have  his  amendment  in  a  form  suitable  for 
reference  to  the  Judiciary  Committee.  The  Senate 
will  perceive  that  they  have  been  already  embar- 
rassed by  the  course  pursued  in  this  matter. 
There  was  a  bill  introduced.  That  bill  was  re- 
ferred to  the  Judiciary  Committee;  and  a  report 
was  made,  which  has  in  fact  been  acquiesced  in 
by  the  substitution  of  another  bill,  by  which  it  is 
supposed  that  the  objections  entertained'against  the 
bill  will  be  surmounted.  It  is  now  proposed  to 
refer  the  substitute  to  a  committee.  And  1  desire 
that  all  the  amendments  may  be  referred,  in  order 
that  the  committee  muy  consider  th«  whole  subject. 
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Mr.  FOOTE.  If  the  Senator  from  Georgia  will 
suggest  tlve  mode  which  he  thinks  most  suitable,  I 
will  adopt  the  suggestion. 

Mr.  BERRIEN.  I  will  say,  then,  offer  it  as  an 
amendment  now.  If  I  am  right,  sir,  the  substitute 
which  has  been  presented  by  the  Senator  from  Illi- 
nois is  now  before  the  Senate  as  an  original  bill, 
and  open  to  amendment;  consequently,  the  Sena- 
tor from  Mississippi  can  move  hisamendment,  and 
if  a  reference  of  the  bill  is  made,  the  amendment 
will  go  with  it. 

PRESIDING  OFFICER.  There  is  an  amend- 
ment now  pending  that  was  offered  by  the  Senator 
from  Tennessee. 

Mr.  KING.  I  am  exceedingly  anxious  that  this 
subject  shall  be  examined  in  all  its  bearings,  to 
whatever  committee  it  may  be  referred;  and,  that 
the  views  of  different  gentlemen  shall  be  made 
known,  that  the  committee  shall  have  the  whole 
subject  before  them,  and  be  able  to  form  a  correct 
estimate  of  what  can  be  done,  or  of  what  should 
be  done.  Now,  I  should  propose  waiving  the  strict 
rule  in  reference  to  amendments,  in  order  that  gen- 
tlemen may  be  permitted  to  offer  all  the  amend- 
ments they  may  have  to  offer,  and  when  this  has 
been  done,  the  whole  matter  may  be  referred.  If 
this  suggestion  is  acquiesced  in  generally,  the 
Chair  will  be  relieved  from  precluding  other  amend- 
ments except  the  one  pending,  and  they  may  all  be 
offered  with  a  view  to  reference.  I  hope  that  course 
will  be  taken. 

Mr.  BUTLER.  When  I  gave  way  to  the  Sen- 
ator from  Tennessee,  it  was  with  the  view  that 
gentlemen  who  have  amendments  to  offer  should 
bring  them  forward,  and  that  the  bill,  together 
with  such  amendments,  should  then  be  referred  to 
a  committee.  I  do  not,  perhaps,  understand  the 
correct  parliamentary  usage,  but  that  was  the  idea 
upon  which  1  gave  way  to  the  Senator  from  Ten- 
si  essee. 

Mr.  CLAYTON.  I  concur  in  the  proposition 
to  refer  all  the  amendments  to  the  committee,  but 
I  will  suggest,  that  as  this  is  a  matter  Sf  great  im- 
portance, it  ought  to  go  to  a  committee  that  is, 
known  to  be  favorable  to  the  proposition.  Cour- 
tesy towards  the  Senator  from  Illinois,  who  has 
proposed  this  substitute  for  the  original  bill,  would 
dictate  such  a  course,  and  I  believe  it  is  conform- 
able to  parliamentary  practice.  I  do  not  think  it 
would  be  fair  to  refer  a  proposition  to  any  com- 
mittee whose  members  are  decidedly  hostile  to  it. 
I  do  not  mean  by  this  remark  to  imply  that  the 
Committee  on  .the  Judiciary  is  hostile  to  the  bill 
which  has  now  been  substituted  for  the  original 
bill;  but  it  does  seem  to  me  that  it  ought  to  go  to 
a  select  committee,  together  with  all  the  amend- 
ments that  may  be  offered.  The  Senate,  by  com- 
mitting the  bill  to  a  committee  whose  members,  or 
a  majority  of  them,  are  favorable  to  the  proposi- 
tion, do  not  commit  themselves  to  vote  for  the  bill 
when  reported;  it  is  only  in  order  that  the  subject 
may  receive  a  fair  consideration.  I  shall  not  make 
the  motion  myself.  I  trust,  however,  that  the 
Senator  from  Illinois,  in  accordance  with  the  views 
which  I  have  now  presented,  will  vote  to  send  his 
proposition,  together  with  all  the  amendments  that 
may  be  offered,  to  a  select  committee. 

Mr.  DAYTON.  It  seems  to  me,  with  all  re- 
spect to  the  Senator  from  Delaware,  that  he  as- 
sumes a  fact  which  does  not  distinctly  appear,  and 
of  which  there  is  no  evidence.  I  understand  that 
the  bill  which  is  offered  by  the  Senator  from  Illi- 
nois assumes  at  least  to  be  free  from  the  constitu- 
tional difficulties  suggested  by  the  Committee  on 
the  Judiciary  in  their,  last  report.  But!  think,  sir, 
that  that  committee  has  no  special  disposition  to 
take  charge  of  this  business;  and  if  it  be  agreeable 
to  the  Senate  that  it  should  go  to  the  Committee 
on  the  Territories  or  to  a  select  committee,  I  think 
there  will  be  no  difficulty  en  the  subject,  and  no 
obstacle  thrown  in  the  way  by  the  members  of  that 
committee.  For  myself,  I  am  at  all  times  desirous 
that  propositions  of  this  kind  should  go  to  the  reg- 
ularly organized  committees.  There  is-a  regularly 
organized  committee  of  this  body,  and  I  suppose 
one  that  is  favorable  to  the  proposition  submitted 
by  the  Senator  from  Illinois,  to  which  this  subject 
may  properly  be  referred— I  mean  the  Commi'ttee 
on  the  Territories — a  committee  which  is  presided 
over  by  the  Senator  from  Illinois  himself.  Then 
why  create  a  special  committee  for  the  purpose  of 
considering  a  given  case,  when  we  have  a  regu- 
larly organized  committee  which  is  favorable  to 
the  proposition  ?    It  seems  to  me  that,  as  between 


a  special  committee  and  the  Territorial  Committee', 
we  shall  best  dispose  of  this  matter  by  referring  it 
to  the  Territorial  Committee.  As  far  as  the  Ju- 
diciary Committee  is  concerned,  I  do  not  suppose 
i  that  they  have  any  particular  feeling  upon  the  sub- 
ject. 

Mr.  CLAYTON.  If  the  Senator  from  New 
Jersey  had  listened  to  what  I  said,  he  would  not 
have  considered  that  1  had  assumed  that  the  Judi- 
ciary Committee  was  hostile  to  the  bill.  I  did  not 
make  any  assertion  of  the  sort;  but  I  say  this, 
that  it  is  due,  as  in  other  cases  proposed  to  the 
Senate,  it  is  due  to  the  subject,  it  is  according  to 
parliamentary  usage,  and  it  is  but  a  matter  of  com- 
mon courtesy,  to  send  a  bill  to  a  committee  which 
has  been  known  to  be  favorable  to  the  proposition. 
I  do  not  know,  and  1  presume  that  the  Senator 
from  New  Jersey  does  not  know,  that  the  majority 
of  the  committee  are  favorable  to  the  proposition 
in  this  case;  and  for  that  very  reason  1  am  for 
sending  it  to  a  committee  which  is,  or  a  majority 
of  the  members  of  which  are,  favorable  to  the 
proposition.  I  desire,  therefore,  that  it  should  go 
to  a  special  committee.  On  a  former  occasion, 
when  a  proposition  similar  to  this  in  some  respects 
was  presented,  there  was  a  division  of  opinion  as 
to  whether  it  should  go  to  a  special  committee  or 
to  the  Committee  on  Territories.  I  now  desire  to 
present  that  question  again.  I  only  make  the 
suggestion,  however;  if  the  Senator  from  Illinois 
does  not  make  the  motion,  I  shall  not. 

Mr.  DICKINSON.  I  will  say  to  my  honora- 
ble friend  from  Delaware,  in  regard  to  referring 
this  matter  to  a  select  committee,  that  we  have  had 
the  experience  of  one  select  committee,  and  the 
bill  reported  by  that  committee  has  not  been  acted 
upon,  although  it  still  has  vitality,  for  it  is  still  in 
existence  upon  the  table  of  the  other  House.  1 
will  not  say  that  we  have  no  right,  according  to 
strict  parliamentary  law,  to  originate  any  measure 
connected  with  this  subject  here,  but,  iw  the  ordi- 
nary course  of  proceedings,  these  bills  in  relation  to 
the  organization  of  governments  in  New  Mexico 
and  California,  if  the  other  branch  of  Congress 
purposed  to  pass  them  at  all,  it  would  have  been 
done  long  before  this.  It  is  unnecessary  for  me  to 
remind  the  Senate  that  the  bill  to  which  I  have  re- 
ferred is  still  in  existence  in  the  other  House,  and 
may  be  acted  upon  if  they  feel  so  disposed.  It 
has  an  enacting  clause,  and  is  subject  to  amend- 
ment. If  they  chobse  to  organize  these  territorial 
governments,  they  can  act  upon  that  bill.  Had  I 
been  left  to  my  own  action,  anxious  as  I  am  for  the 
organization  of  these  Territories,  1  should  never 
have  introduced  a  bill  of  any  kind  until  we  had 
learned  officially  what  had  been  the  fate  of  that 
bill.  The  bill  which  emanated  from  the  select 
committee  passed  the  Senate  after  a  protracted 
debate.  I  will  not  say  whether  it  was  right  or 
wrong.  Sufficient  for  me,  it  has  passed;  it  has  ex- 
istence; the  House  ean  act  upon  it,  and  if  it  does 
not  suit  them,  they  can  put  it  in  such  a  shape  as 
will  suit  them. 

In  regard  to  this  question,  I  voted  before  to  refer 
the  bill  to  the  Territorial  Committee,  although  it 
was  not  referred  in  accordance  with  my  vote.  I 
expressed  aw  opinion  then,  but  I  shall  express 
none  now,  except  that  it  is  due  to  that  committee, 
and  to  its  distinguished  chairman,  that  they  should 
have  charge  of  this  matter,  which  they  originated, 
or  rather  which  was  brought  before  the  Senate  by 
the  chairman  of  that  committee,  and  which  occupies 
so  much  of  public  attention.  I  shall,  therefore,  vote 
for  the  reference  to  the  Territorial  Committee.  I 
will  not  vote  for  putting  the  bill  of  any  committee, 
or  of  any  individual  member  of  the  Senate,  to  dry 
nurse;  nor  for  sending  it  U<  a  committee  who  will 
be  unfriendly  to  it.  That  might  be  the  case  either 
with  the  Judiciary  Committee  or  a  select  committee. 
But  it  should  go  to  a  committee  that  will  take  an 
especial  interest  in  the  subject,  and  put  forth  their 
best  energies  to  put  it  in  a  shape  that  will  render  it 
acceptable  to  the  Senate.  It  has  been  proposed 
to  be  amended  by  the  chairman  himself,  and  other 
amendments  have  been  proposed  by  different  Sen- 
ators. 1  hope  it  will  be  referred  to  the  Territorial 
Committee,  and  that  that  committee  will  bring  in 
a  bill  that  we  can  pass;  for  it  is  very  desirable 
that  go^rnments  should  be  organized  for  the  Ter- 
ritories, and,  to  attain  that  end,  I  am  disposed  to 
waive  parliamentary  rules,  particularly  as  another 
bill  is  in  existence. 

Mr.  BERRIEN.  In  the  suggestion  made  by 
the  Senator  from  Delaware  I  am  willing  to  concur; 


but  I  suppose  the  same  purpose  would  be  accom- 
plished by  a  reference  to  the  Territorial  Com- 
mittee, The  Judiciary  Committee,  have  performed 
their  duty  in  relation  to  another  bill;  that  has  now- 
passed  from  the  hands  of  the  Senate;  and  every 
member  of  that  committee  will,  I  have  no  doubt, 
most  cheerfully  assent  to  the  reference  of  the  sub- 
ject to  the  Territorial  Committee.  I  hope,  there- 
fore, that,  reference  will  be  made. 

Mr.  BUTLER.  I  desire  to  make  one  remark. 
I  am  not  only  willing  that  this  bill  should  go  to  the 
Committee  on  the  Territories,  but  I  should  be  very 
unwilling  that  it  should  go  to  the  Committee  oii 
the  Judiciary.  I  arn  satisfied  of  one  thing:  if  that 
committee  should  proceed  to  consider  the  subject, 
it  would  be  "perfectly  impracticable  for  them  to 
arrive  at  any  legal  results;  and  I  must  beg  leave, 
as  I  have  in  some  measure  patsed  judgment  upon 
this  matter,  as  one  of  the  members  of  the  Judiciary 
Committee,  to  be  excised  from  serving  on  the 
Committee  on  the  Territories,  and  ask  that  another 
member  be  substituted.     I  make  that  motion. 

Mr.  DOWNS.  I  hope  that,  to  whatever  com- 
mittee this  subject  may  be  referred,  all  amend- 
ments that  have  been  suggested,  or  which  have 
heretofore  been  printed  by  order  of  the  Senate,  will 
also  be  referred.  I  will  ask  a  question,  therefore, 
in  relation  to  a  point  of  order,  whether  it  will  be  in 
order  to  move  that  all  the  amendments  that  have 
been  submitted  and  printed  by  order  of  the  Senate, 
be  referred  to  the  committee  to  which  the  bill  shah 
be  referred?     Will  that  be  in  order? 

PRESiDING  OFFICER.  With  the  unanimous 
consent  of  the  Senate  all  such  amendments  may  be 
referred. 

M;-.  DOUGLAS.     Mr.  President 

Mr.  DOWNS.     I  have  not  yet  finished. 
Mr.  DOUGLAS.     I  was  going  to  make  a  mo- 
tion that  will,  I  think,  be  appropriate  at  this  time. 

Mr.  -DOWNS.  If  that  motion  be  in  order,  1 
hope  the  amendments  will  all  go  to  whatever  com- 
mittee the  bill  may  be  referred  to.  I  think,  how- 
ever, with  another  member  of  the  Judiciary  Com- 
mittee, that  it  by  no  means  follows  as  a  matter  of 
course,  that  because  a  majority  of  the  committee 
was  opposed  to  the  first  bill,  they  will  also  be 
opposed  to  this.  This  is  a  very  different  bill.  I 
cannot  concur  with  the  suggestion  of  the  gentle- 
man from  New  York,  that  this  measure  is  still 
pending  before  Congress.  I  know  there  is  a  bill 
pending,  or  at  least  was  laid  upon  the  table  of  the 
other  House  at  the  last  session,  that  embraced  a 
subject  similar  to  this,  with  others;  but  the  Sen 
ator  will  recollect  that  it  embraced  also  a  measure 
which  has  since  been  acted  upon  by  Congress:  I 
mean  the  law  in  relation  to  the  territorial  govern- 
ment of  Oregon.  That  bill  was  of  a  different  char- 
acter; and  this  bill,  as  well  as  the  substitute  now 

offered 

Mr.  DICKINSON,  (interposing.)  It  was  upon 
the  same  general  subject,  and  designed  to  attain 
the  same  end. 

Mr.  DOWNS.  I  wish  .to  remark  while  up,  that 
I  do  not  consider,  as  far  as  it  goes,  the  amendment 
offered  by  the  Senator  from  Illinois  as  a  substitute; 
for  the  bill  differs  materially  in  fact  and  in  princi- 
ple from  the  amendment  which  was  reported  by 
the  committee.  I  therefore  made  no  objection  to 
it.  It  will  be  found,  when  an  examination  takes 
place,  that  the  report  that  I  made  will  embrace  the 
same  thing.  I  have,  therefore,  no  objection  to 
that  portion  of  the  bill.  There  are,  however,  some 
details,  some  additional  provisions,  which  I  think 
are  worthy  of  consideration,  and  should  be  referred 
to  whatever  committee  the  bill  may  be  submitted 
to.  I  therefore  ask  that  those  amendments  may 
be  referred  along  with  the  bill. 

Mr.  DOUGLAS.  It  has  been  suggested,  first, 
that  this  bill,  with  its  proposed  amendments,  shall 
go  to  the  Territorial  Committee;  and,  secondly, 
that  it  be  referred  to  a  select  committee.  In  order 
to  give  the- Senate  an  opportunity  to  decide  be- 
tween the  two  references,  I  will  accede  to  the  sug- 
gestion of  the  honorable  Senator  from  Delaware, 
and  would  now  make  a  motion  that  the  bill  and 
proposed  amendments  be  referred  to  a  select  com- 
mittee of  seven.  As  to  my  own  views  about  the 
matter,  I  am  entirely  indifferent  whether  it  goes 
to  the  Territorial  Committee  or  to  a  select  com- 
mittee. 

Mr.  KING.  I  am  very  well  satisfied,  sir,  that 
this  reference  to  a  select  committee  should  be 
adopted.  The  Territorial  Committee  brought  the 
subject  forward;  it  was  then  referred  to  the  Com- 
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mittee  on  the  Judiciary,  by  whom  a  report  was 
made  and  certain  provisions  suggested  that  con- 
flicted with  the  former  action  of  the  Territorial 
Committee  and  with  pertain  modifications  made  to 
the  hill  by  the  Senator  from  Illinois  [Mr.  Douglas] 
himself;  and  now,  with  new  modifications  and  new 
additional  suggestive  propositions,  the  whole  sub- 
ject comes  up  anew  for  reference,  which  reference, 
as  I  think,  very  justly  is  proposed  to  be  made  to 
a  select  committee.  I  agree  with  the  Senator  from 
Delaware  as  to  the  object  of  standing  committees. 
Subjects  of  a  general  nature  should  of  course  be 
referred  to  the  appropriate  committees;  but  when 
the  matter  involved  is  of  a  grave  and  serious  im- 
'port,  and  about  which  there  is  much  disagreement, 
it  should  be  referred  to  another  and  a  special  com- 
mittee. When  that  is  the  case,  it  becomes  the 
Presiding  Officer  to  appoint  such  a  select  commit- 
tee, the  majority  of  whom  should  be  in  favor  of 
the  principle  involved,  though  not  of  the  details.  I 
trust  that  a  select  committee  will  be  appointed, 
composed  in  part  of  gentlemen  connected  with  the 
Judiciary  Committee,  of  high  legal  attainments, 
and  that  some  plan  may  be  agreed  upon  by  which 
this  unfortunate  question  may  be  settled.  I  am 
prepared,  for  one,  to  go  as  far  as  I  can,  conscien- 
tiously, to  put  an  end  to  this  unceasing  agitation. 

Mr.  DOUGLAS.  I  renew  my  motion  to  refer 
the  bill  and  pioposed  amendments  to  a  select  com- 
mittee. 

PRESIDING  OFFICER.  The  first  motion 
properly  before  the  Senate  is  the  one  made  by  the 
Senator  from  South  Carolina,  [Mr.  Butler,}  to 
refer  the  bill  to  the  Committee  on  the  Judiciary. 

Mr.  BUTLER.  I  am  opposed  to  the  reference 
of  this  bill  to  a  select  committee;  however,  if  gen- 
tlemen insist  upon  putting  that  motion,  I  will 
withdraw  mine  and  give  place  to  it. 

PRESIDING  OFFICER..  The  question  be- 
fore the  Senate  is  upon  the  reference  of  this  bill 
and  proposed  amendments  to  a  select  committee. 

The  motion  was  then  put  and  carried. 

Mr.  FOOTE.  I  wish  simply  to  ask  the  unan- 
imous consent  of  the  Senate,  if  it  is  not  entirely 
out  of  order,  to  be  allowed  to  refer  an  amendment 
to  this  California  bill,  which  I  shall  prepare,  to 
the  select  committee  to  whose  charge  the  bill  and 
proposed  amendments  have  been  given. 

Leave  was  granted  accordingly. 

The  VICE  PRESIDENT  appointed  the  follow- 
ing gentlemen  as  the  special  committee:  Messrs. 
Douglas,  Johnson  of  Maryland,  Jones  of  Iowa, 
Clayton  of  Delaware,  Davis  of  Mississippi, 
Badger  of  North  Carolina,  and  Niles  of  Con- 
necticut. 

REDUCTION  OF  POSTAGE. 

The  Senate  then  proceeded,  as  in  Committee 
of  the  Whole,  to  the  consideration  of  the  bill  pro- 
viding for  a  reduction  of  postage. 

Mr.  DICKINSON.  I  would  ask  the  Presiding 
Officer  if  it  is  in  order  to  move  an  amendment  to 
the  original  bill  ? 

PRESIDING  OFFICER.  A  motion  is  now 
pending. 

Mr.  DICKINSON.  Well,  then, upon  that  mo- 
tion I  can  say  what  I  desire.  I  understand  that, 
under  the  old  law,  one  of  the  rules  operating  in 
cities  affects  materially  the  interests  of  newspaper 
publishers.  They  were  in  the  habit  of  publishing. 
a  newspaper  in  one  place,  while  it  appeared  from 
the  name  upon  it  that  it  was  issued  at  another 
place;  and  the  postmasters,  taking  the  printed 
name  to  be  the  place  from  whence  the  papers  were 
issued,  established  it  as  the  office  of  publication, 
although  it  mighf  be  situated  hundreds  of  miles 
from  the  place  where  the  papers  were  originally 
printed. 

Mr.  NILES.  I  suppose  the  bill  requires  altera- 
tion in  this  particular,  and,  when  near  its  final  pas- 
sage, it  can  be  so  amended.  Prior,  Mr.  President, 
to  making  a  few  remarks  upon  the  motion  now 
pending,  1  would  just  state  that  the  bill  is  printed 
wrong,  and  should  be  half  a  cent  postage  on  news- 
papers circulating  under  a  hundred  miles.  The 
proposition  of  the  Senator  from  Pennsylvania,  now 
before  us  for  consideration,  is  to  strike  out  the 
words  "  fifty  miles"  and  "  allow  papers  published 
within  these  limits  to  go  for  half  a  cent,"  and  insert 
"  thirty  miles"  and  allow  "  papers  published  with- 
in these  limits  to  go  free  of  postage."  It  is  introdu- 
cing the  privilege  of  "free  matter,  "or  "free  circula- 
tion," which  has  never  yet  been  a  provision  in  our 
laws.   Down  to  1845  we  had  no  such  provision  in 


the  post  office  laws;  it  was  introduced  at  that 
time,  but  has  since  been  repealed.  I  do  not  desire 
to  reiterate  the  remarks  I  made  the  other  day  upon 
this  subject,  but  would  simply  say  that  the  opera- 
tion of  this  proposed  amendment,  if  carried  into 
effect,  will  be  much  more  important  in  its  charac- 
ter than  Senators  probably  suppose".  In  certain 
portions  of  the  country  it  will  preclude  a  very 
large  portion  of  the  newspapercircu!ation,and  place 
a  very  great  and  burdensome  task  upon  postmas- 
ters. A  large  number  of  newspapers  will  be  sent 
-to  them,  and  that  without  any  lemuneration  for 
their  trouble.  The  postage  on  newspapers  goes 
to  their  benefit,  or  at  least  one-half  of  it.  It  is  of 
great  importance,  then,  to  the  smaller  postmasters 
that  they  have  their  commission  on  newspapers; 
but  by  this  amendment  they  will  be  almost  entirely 
deprived  of  it,  besides  having  additional  labor  ap- 
portioned to  them.  The  whole  revenue  on  news- 
papers last  year  was  seven  hundred  and  fifty  thou- 
sand dollars,  and  this  system  of  free  circulation, 
if  adopted,  will  reduce  the  amount  of  the  revenue 
some  one  or  two  hundred  thousand  dollars.  Now, 
in  a  bill  that  professes  to  carry  out  to  the  extreme 
nhe  principle  of  low  postage  rates,  it  is,  in  my 
judgment,  absolutely  necessary  that  provision 
should  be  made  therein  for  the  taxation  of  every- 
thing that  goes  through  the  mail.  Sir,  we  cannot 
carry  gut  the  principle  of  low  postage  rates  unless 
we  abandon  the  proposition  of  free  circulation; 
and  it  was  to  carry  out  the  former  principle  that 
I  introduced  the  amendment  abolishing  the  frank- 
ing privilege.  The  rates  proposed  in  this  bill  are 
fixed  at  the  minimum — the  lowest  practicable 
point;  and  unless  everything  carried  by  the  mail 
is  taxed ,  we  shall  not  be  able  to  carry  out  our  plan 
of  reduced  rates. 

Mr.  WESTCOTT.  I  would  inquire  of  the 
Presiding  Officer  whether  the  amendment  1  pro- 
posed to  offer  the  other  day  will  be  precluded  by 
this  amendment  ? 

PRESIDING  OFFICER.  The  amendment  of- 
fered by  the  Senator  from  Florida  the  other  day 
was  then,  arid  is  of  course  now,  out  of  order. 

Mr.  ALLEN.  I  am  in  favor  of  .this  proposi- 
tion; and  I  shall  very  briefly,  and  with  all  the  sim- 
plicity of  language  which  I  can  employ,  explain  to- 
the  Senate  the  reasons  by  which  1  am  governed  in 
this  vote.  By  the  Constitution  of  the  United  States 
the  power  to  establish  post  offices  and  post  roads 
is  conferred  exclusively  upon  the  Congress  of  the 
United  States.  The  very  fact  of  that  power  being 
conferred  exclusively  upon  the  Federal  Govern- 
ment imposes  upon  this  Government  the  duty  of 
establishing  post  offices  and  post  roads;  and  there- 
fore it  is  that  Congress  has  established  post  offices 
and  post  roads  throughout  the  Republic.  And,  sir, 
Congress  would  have  been  under  the  same  neces- 
sity of  establishing  post  offices  and  post  roads  if 
there  were  not  printed  within  the  whole  Republic  a 
solitary  newspaper.  I  say,  then,  that  the  expenses 
of  the  post  office  establishment  of  this  country — 
organized  to  accommodate  the  nation  in  the  trans- 
mission of  their  private  correspondence — have  been 
precisely  as  great,  as  to  the  number  of  routes,  of 
post  offices,  of  mail-bags,  of  mail  agents,  and  of 
all  the  other  necessary  items  of  expense,  as  if 
there  were  not  one  newspaper  printed  in  the  Uni- 
ted States.  It  is  true,  sir,  that  the  transportation 
of  printed  matter,  to  the  extent  of  its  weight, 
through  the  mail,  augments  the  burden  of  such 
mail,  and  creates  an  addition  to  the  expenses  of 
the  Government  equal  to  the  amount  of  power 
necessary  to  transport  the  accumulated  burden; 
and  that  is  all  the  expense  incurred  in  consequence 
of  newspaper  circulation.  1  wish,  sir,  to  call  the 
attention  of  the  Senate  to  the  fact — and  it  is  one 
of  fundamental  importance  in  this  discussion — that 
the  post  office  establishment  throughout  the  Re- 
public would  necessarily  have  to  be  just  as  great 
if  not  a  newspaper  had  been  printed  in  the  coun- 
try. That  being  the  case,  sir,  Congress  has  pro- 
ceeded upon  the  ground  that  the  larger  portion  of 
the  revenue  necessary  to  the  support  of  the  post 
office  establishment  should  be  levied  upon  the  pri- 
vate correspondence  of  the  people  of  the  nation, 
because  private  correspondence  properly  related  to 
private  business,  and  had  no  connection  whatever 
with  the  political  organization  of  the  country. 
Well,  sir,  the  mail  being  under  the  necessity  of 
running  between  the  various  points  at  which  post 
offices  are  established — under  the  necessity  of  run- 
ning whether  newspapers  are  printed  at  those 
points  or  not — the  request  here  is,  that  inasmuch 


as  your  mail  coaches  have  to  travel  between  two 
given  points,  you  will  take  along  and  leave  at 
given  points  the  newspapers  printed  at  one  point — 
the  point  from  which  the  mail  starts.  We  ask 
this,  sir,  not  as  a  favor  to  the  publishers  of  news- 
papers merely,  but  as  a  favor  to  the  immense  num- 
ber of  persons  who  take  and  read  the  local  press. 

I  shall  come  now  to  the  question,  what  will  be 
the  loss  to  the  public  treasury  by  the  grant  of  this 
right,  and  what  proportion  does  the  loss  bear  to 
the  anticipated  benefit?    And  first  as  to  the  loss. 

The  postage  on  all  printed  matter  during  the  last 
year  was  seven  hundred  and  sixty-seven  thousand 
dollars.  I  desire  to  say  here,  sir,  that  I  shall  dis- 
regard and  throw  off  fractions  in  all  the  references 
I  shall  make  to  figures,  for  the  sake  of  a  more  easy 
and  simple  computation  in  my  statements.  On 
printed  matter — including  newspapers,  pamphlets, 
and  circulars  of  all  kinds  and  descriptions — the 
postage  of  last  year  was  seven  hundred  and  sixty- 
seven  thousand  dollars.  In  order  to  ascertain  what 
will  be  the  loss  to  the  public  revenue  by  the  prop- 
osition now  before  the  Senate,  it  becomes  neces- 
sary to  inquire  what  proportion  of  this  postage- 
was  paid  on  other  printed  matter  than  public  news- 
papers. We  have  not,  sir,  in  the  Post  Office  De- 
partment, nor  in  the  archives,  any  data  upon  which 
to  predicate  a  positive  conclusion  on  that  point. 
But,  in  a  conversation  with  one  perhaps  more  com- 
petent than  any  other  living  man  to  solve  such  a 
question,  I  learned  that  he  thought  it  would  be  a 
fair  computation  to  say  that  one-fourth  of  the  whole 
of  the  printed  matter  that  passed  through  the  mai5 
might  be  comprehended  under  the  name  of  pam- 
phlets; leaving,  therefore,  three-fourths  of  all  the 
revenue  we  derive  from  the  transmission  of  printed 
matter  to  be  derived  from  newspaper  circulation, 
and  three-fourths  of  the  whoie  amount  of  revenue 
would  be  five  hundred  and  seventy-five  thousand 
dollars.  That,  sir,  includes  the  entire  postage, 
upon  newspapers  of  every  kind  and  description 
circulated  through  the  Republic. 

Another  question  here  arises,  to  wit,  what  pro- 
portion of  the  revenue,  as  the  law  now  stands,  is 
calculated  for  the  transportation  within  and  what 
proportion  withdut  the  thirty  miles?  and  that  is  a 
question  up.on  which  we  have  no  data  to  calculate. 
1  have,  however,  from  my  knowledge  of  the  gen- 
eral state  of  affairs  in  the  interior  of  the  country; 
from  my  acquaintance  with  newspapers,  and  the 
description  of  persons  who  are  subscribers  to 
newspapers,  formed  what  I  conceive  a  very  rea- 
sonable conclusion  upon  this  subject.  I  suppose,, 
sir,  that  three-fourths  of  the  whole  revenue  now 
paid  for  the  transmission  of  newspapers  is  paid 
within  the  circle  of  thirty  miles,  within  which  it  is 
the  proposition  now  that  these  papers  shall  circu- 
late free;  and  this  amount  of  three-fourths  will 
come  to  four  hundred  and  thirty-one  thousand  dol- 
lars. 1  am  giving  the  adversaries  of  this  proposi- 
tion all  the  advantages  of  the  largest  computation. 
I  am  giving  those  figures,  from  which  they  readily 
may  show  the  largest  imaginable  loss  to  the  public 
treasury;  and,  sir,  1  feel  assured,  with  all  these 
advantages,  they  cannot  carry  it  beyond  four  hun- 
dred and  thirty-one  thousand  dollars  per  annum. 

Now,  sir,  let  us  assume  that  this  is  to  be  the 
loss  to  the  public  treasury  and  the  saving  to  the 
people;  for  it  should  be  borne  in  mind  that  that 
which  is  a  loss  to  the  public  treasury  in  this  respect 
is  a  saving  to  the  people — not  in  expenditure,  but 
barely  an  omission  to  collect  that  much  taxes, 
which  we  now  collect  from  the  people.  That  is  it, 
sir.  It  is  the  diminution  of  the  tax  cm  the  privi- 
lege of  reading  in  this  country  to  the  extent  6f  four 
hundred  and  thirty-one  thousand  dollars. 

Now,  let  us  see  what  is  the  benefit  likely  to  be 
dispensed1  to  the  peopie  from  the  diminution  of  their 
taxes  to  the  extent  and  in  the  way  in  which  this 
proposition  seeks  to  reduce  them.  The  newspapers 
of  the  United  States  are  perhaps  in  number  about 
two  thousand  four  hundred.  I  have  some  data 
upon  which  I  think  1  may  fairly  draw  the  conclu- 
sion that  they  are  about  in  number  two  thousand 
four  hundred;  but,  in  order  to  keep  within  proba- 
bility, or,  rather,  to  keep  within  positive  fact  in  my 
estimate,  I  put  the.  number  at  two  thousand."  Now, 
sir,  these  two  thousand  newspapers  have  a  various 
circulation  as  to  number  and  as  to  time.  The  large 
city  papers  publish  an  immense  edition  daily;  the 
small  country  papers  publish  a  limited  edition 
weekly.  The  papers  of  the  intermediate  towns — 
those  between  villages  and  cities — publish  a  larger 
circulation  than  the  village  presses,  and  publish 
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them  two  or  three  times  a  week.  There  is,  there- 
fore, no  possibility  of  doing  more  than  striking  in 
the  mind  a  fair  average  as  to  the  extent  and  num- 
ber of  the  papers  circulated.  I  have  attempted  to 
do  that.  Assuming  the  number  of  the  papers  to 
be  two  thousand,  1  assume  the  circulation  of  the 
whole  to  be  once  a  week — none  of  them  are  less, 
and  many  of  them  are  daily— and  I  assume  the 
number  of  the  copies  issued  by  each  to  be  one  thou- 
sand on  an  average.  There  are,  then,  circulated  in 
the  United  States  two  thousand  newspapers,  each 
circulating  weekly  one  thousand  copies,  making  in 
all  a  weekly  average  of  two  millions  of  newspapers 
circulated  in  the  United  States.  But  all  of  these 
papers  do  not  circulate  through  the  mails;  many  of 
them  are  distributed  in  the  towns  and  cities  where 
they  are  published. 

I  have  made  a  calculation  as  to  the  probable 
proportion  of  those  that  do  go  through  the  mail 
and  those  that  do  not.  I  have  supposed  that 
three-fourths  of  the  whole  number  do  go  through 
the  mails,  and  are  transported  to  some  point  from 
the  point  of  publication — that  is  to  say  1,500,000 
newspapers — and  1  have  also  supposed  what  would 
be  the  proportion  between  the  number  circulated 
within  and  the  number  circulated  without  this 
circle  of  sixty  miles. 

I  have  supposed  that  about  half  of  the  whole 
of  the  printed  newspapers — about  two-thirds  of 
all  that  go  in  the  mails — are  circulated  within, this 
circle  of  sixty  miles;  that  is  to  say,  1,000,000  of 
newspapers.  The  proposition  before  us  is,  there- 
fore, to  cease  levying  this  tax  upon  1,000,000  of 
newspapers  circulated  weekly  within  a  circle  of 
sixty  miles  from  the  central  point  of  publication. 
That,  sir,  is  the  proposition. 

And  now-,  sir,  let  me  see  who  it  is  that  would 
derive  benefit  from  this  privilege — who  it  is  that 
would  be  exempt  from  this  taxation  now  imposed, 
and  how  many  there  are.  All  the  newspapers  that 
pass  through  the  mails,  but  go  within  the  circle  of 
sixty  miles,  are  1,000,000  in  number.  They  are 
taken  by  one  million  of  men;  and  it  may  fairly  be 
supposed  that  each  newspaper  thus  taken,  entering 
a  family,  is  read,  and  dispenses  its  benefits  to  three 
members  of  that  family,  which  will  show  an  ag- 
gregate of  three  millions  of  people  who  will  be 
benefited  by  this  motion. 

Now,  sir,  I  do  not  look  upon  the  repeal  of  this 
tax  on  the  privilege  of  reading — for  that  i-s  all  it  is 
— as  an  unrequited  favor  at  the  expense  of  the 
Government.  In  the  first  place,  1  have  shown  you 
that  your  mail  has  to  travel  between  all  these  points 
whether  you  take  newspapers  along  or  not.  Your 
mail  has  to  go,  and  as  this  proposition  is  confined 
to  a  circle  of  sixty  miles  from  the  central  point  of 
publication,  the  larger  part  of  this  matter  goes  in 
the  otherwise  empty  mad-bags  that  travel  on  the 
cross-roads.  Your  mails  will  have  to  travel,  as  1 
have  shown,  even  with  empty  mail-bags,  whether 
there  be  a  newspaper  or  no  newspaper  published 
in  the  country.  The  mail  must  go.  You  have  in- 
curred the  obligation  by  the  Constitution  of  send- 
ing a  mail  and  keeping  up  the  post  office  establish- 
ment for  the  accommodation  of  the  people,  and  you 
are  bound  to  do  it  whether  there  are  newspapers 
transmitted  or  not. 

But  I  have  said  that  I  do  not  look  on  this  as  a 
boon  to  be  extended  by  the  Government.  You 
will  observe,  from  the  nature  of  this  proposition, 
that  it  applies  in  such  a  manner  as  to  affect  distant 
localities  in  the  interior  of  the  country,  and  that  it 
is  exactly  within  these  localities  that  the  mails  of 
the  United  States  are  transported  on  public,  roads 
not  made  by  the  Federal  Government — often  not 
by  the  State — but  by  the  local  population  of  the 
neighborhoods.  The  people  of  each  neighborhood 
make  their  roads,  and  from  year  to  year  they  re- 
pair them.  The  people  of  the  counties  bridge  their 
streams,  and  from  year  to  year  repair  them,  and 
your  mail  goes  over  them  free  of  charge.  Your 
mail  pays  no  toll  to  keep  them  in  repair.  The 
local  population  of  each  vicinity,  who  are  to  be 
benefited  by  this  poor  little  reduction  of  the  tax  on 
the  privilege  of  reading,  therefore,  have  a  right  to 
claim  it  as  an  equivalent  for  the  right  which  you 
have  of  passing  free  over' roads  which  they  have 
to  make  and  keep  in  repair,  and  on  the  making  and 
repairing  of  which  you  spend  not  a  farthing. 

Mr.  President,  almost  all  of  the  public  men  of 
this  country  know  something  about  the  public 
press;  and  as  we  are  more  apt  to  remember  wrongs 
than  favors,  almost  all  public  men  remember  that 
the  press  has  been  the  vehicle  of  malice  and  of 


injustice  toward  them;  and  without  looking  to  the 
other  side  of  the  question,  and  contemplating  the 
amount  of  benefits  that  they  have  derived  from  the 
press,  they  are  very  apt  to  say  in  their  souls,  espe- 
cially when  they  read  a  scorching  article  on  them- 
selves, "better  would  it  be  if  there  were  no  news- 
papers in  the  country."  But,  sir,  I  am  far  from 
entertaining  this  opinion.  And  I  say  now,  sir, 
upon  my  responsibility  to  reason  and  to  truth, 
that  so  far  from  considering  the  public  press  of  this 
country  as  an  evil,  I  do  not  believe  it  would  be 
possible  to  maintain  public  liberty  without  it.  1 
mean  to  maintain  the  public  liberty  as  we  have  it 
secured  by  a  written  constitution,  under  a  repre- 
sentative system,  extending  far  and  wide  over 
our  immense  country,  lo  such  a  state  of  things, 
without  this  medium  of  communication  between 
the  people  themselves,  and  between  the  people 
and  the  Government,  and  between  the  people  and 
the  functionaries  of  the  Government,  it  would  be 
utterly  impossible  for  the  people  to  exercise  that 
supervision  and  control  over  public  measures  and 
public  men  which  is  necessary  for  the  support  of 
public  freedom. 

Sir,  it  has  been  the  custom  of  our  youth,  in  our 
school-houses,  to  hear  much  said  about  the  liber- 
ties and  republics  of  Greece  and  Rome;  and,  there- 
fore, any  reference  to  those  matters  becomes  stale 
and  common-place.  It  is  not  my  habit  to  indulge 
in  them;  but,  on  the  present  occasion,  1  shall  do 
so  for  the  sake  of  illustration,  and  to  sustain  the 
proposition  I  have  just  laid  down,  that  without  the 
public  press,  and  a  free  one  too,  public  liberty  in 
a  large  country  could  not  by  human  possibility 
be  maintained.  In  order  to  illustrate  that  proposi- 
tion I  shall  refer  to  those  old  countries  whose  in- 
stitutions have  been  called  barbarous.  I  will  take 
that  one  which  has  given  its  name  and  ideas  to  all 
posterity.  I  will  take  that  little  republic  which 
illustrated  the  genius  of  that  Government  where 
existed  an  absolute  unrestricted  democracy:  I  mean 
Greece.  We  hear  nothing,  sir,  about  the  free 
yeomanry  of  Greece — not  a  word.  No  historian 
has  used  those  words,  or  any  words  in  Greek  of 
which  they  would  be  a  true  translation.  No  his- 
torian has  told  us  about  the  farming  population  of 
Greece.  No  historian  has  told  us  about  the  coun- 
try population  of  Greece  coming  into  their  cities  to 
vote.  And  why,  sir?  Because,  for  the  want  of 
a  medium  of  communication  between  the  Govern- 
ment and  the  extremes  of  the  country,  it  was  im- 
possible, in  the  nature  of  things,  for  there  to  exist 
anything  like  a  free  and  independent  yeomanry. 
To  enjoy  the  privilege  of  a  citizen  of  Greece,  you 
had  to  remove  to  a  capital  city;  you  must  settle 
in  Athens;  you  must  cultivate  yotir  lands  by  a 
description  of  labor  that  was  not  free,  placing  it 
under  the  control  of  men  who  were  not  free  voting 
citizens.  In  order  to  be  a  citizen,  it  was  necessary 
to  be  a  resident.  In  order  to  enjoy  the  immuni- 
ties" and  rights  of  a  citizen  of  Athens,  it  was  neces- 
sary to  become  a  citizen  in  fact,  by  settling  within 
the  city.  And  so  of  all  the  other  cities  of  Greece. 
It  was  that  fact,  more  than  all  others  put  to- 
gether, that  removed  the  very  description  of  popu- 
lation upon  whose  integrity,  whose  habits,  and 
whose  employments  freedom  and  free  institutions 
can  best  depend — the  cultivators  of  the  soil.  Hence 
it  was,  sir,  that  a  Grecian  republic  was  but  a  Gre- 
cian city;  and  hence  it  was  that  ail  the  attempts  to 
form  a  confederation  among  the  Greek  States  re- 
sulted in  nothing  more  than  a  confederation  of  so 
many  cities,  great  and  small.  Political  power  was 
annexed  to  the  cities,  and  excluded  from  the  coun- 
try. So  it  was  in  Italy.  And  hence  it  was  that 
the  utter  extermination  of  the  ancient  cultivators 
of  the  soil  took  place.  To  be  a  citizen  of  Rome, 
politically,  with  the  means  of  exercising  the  right 
of  a  citizen,  you  had  to  go  from  your  farm  and  re- 
side in  the  ancient  city  of  the  world,  or  some  other 
capital  city.  It  was  for  that  reason  alone  the 
towns  became  the  source  of  all  legislation,  the  sole 
source  of  all  political  power,  the  country  popula- 
tion being  reduced  to  nothing. 

What  historian  has  told  us  about  the  yeomanry 
of  Italy  or  Greece,  or  any  State  in  Greece,  partici- 
pating in  any  political  question  or  political  act? 
No,  sir;  such  was  the  inevitable  necessity  of  things, 
because  there  was  no  sufficient  medium  of  commu- 
nication between  the  Government  and  the  people 
abroad,  or  the  people  abroad  themselves,  by  which 
they  could  be  possibly  informed  of  what  was  going 
on.  They  had  to  repair  to  the  cities  themselves, 
and  that  concentrated  the  sole  power  of  the  repub- 


lic in  the  cities  alone;  and  that  led  to  another  con- 
clusion. It  was  impossible,  in  that  state  of  things, 
that  the  representative  system  could  ever  be  ap- 
plied; and  the  consequence  was,  that  the  masses 
in  cities  legislated  themselves,  the  Governments 
became  small,  confined  to  the  circle  of  cities,  and 
took  the  form  of  absolute  democracy.  When  a 
law  was  passed,  Demosthenes  was  seen  upon  the 
arena,  and  the  ten  thousand-  voting  people  were 
seen  sitting  in  a  circle  in  front  of  the  orator,  who 

j  explained  the  nature  and  effect  of  each  proposition, 

j  and  each   proposition  was  then  submitted  to  the 
judgment  of  the  assembled  mass,  and  that  mass 

;  constituted  the  legislature  of  Greece.     There  was 
no  other,  the  Senate  only  having  power  of  sub- 

|  mitting  propositions  and  forms  of  law.  And  we 
know  how  it  was  in  Rome:  that  after  the  Roman 
Senate  had  passed  an  act,  it  was  competent  for  the 
tribune  of  the  people  to  hold  it  up  to  the  people  for 
approval  or  rejection,  and  their  decision  was  final.* 
Now,  they  could  have  no  representative  system 
under  that  state  of  things.  The  sole  reason  of 
which  was — for  they  were  as  wise  as  we  are — that 
there  was  no  sufficient  medium  of  communication 
between  the  citizens  themselves,  and  between  the 
citizens  and  the  Government.  Therefore,  the  idea 
of  having  people  at  a  distance,  represented  a  thou- 
sand miles  on,  with  no  means  of  communication, 
would  have  proved  an  utter  and  absolute  abortion. 
The  Government  would  have  rotted  down  in  five 
years;  and  this  Government  would  in  ten  years, 
if  there  were  no  newspapers  published  in  the  Uni- 
ted States. 

This  proposition,  then,  while  it  proposes  abso- 
lutely to  diminish  to  the  extent  of  four  hundred 
thousand  dollars  this  tax,  or  privilege,  as  it  is 
called,  has  this  further  consequence  in  it:  it  will 
tend  to  establish  and  build  up,  by  indirect  encour- 
agement, local  presses  at  points  where  there  are 
no  presses  now;  andevery  local  press  that  is  estab- 
lished diminishes  the  danger  that  now  exists  in  . 
Prance,  of  putting  the  whole  mass  of  the  public 
mind  under  the  direction  and  control  of  a  great 
central  press,  as  in  Paris.  It  localizes  the  power 
of  the  mind  in  every  locality  in  the  Republic.  It 
enables  the  people  in  every  locality,  even  to  the 
remotest  parts  of  our  wilderness  territories,  to 
participate  in  the  action  of  the  Government  as 
directly  and  effectually  as  if  they  lived  in  any  one 
of  the  great  cities  of  the  Republic.  I  know,  as  I 
have  before  said,  that  those  who  have  been  wound- 
ed by  the  press  very  naturally  complain;  those  who 
have  been  benefited  by  the  press  are  less  apprehen- 
sive. I  know  that  there  is  a  common  saying  that  the 
newspaper  press  may  be,  or  perhaps  has  been,  to 
some  extent  corrupted;  that  it  is  the  vehicle  of  false- 
hood and  injustice;  that  it  is  an  instrumentality 
through  which  bad  men  can  gratify  their  private  or 
public  malignity  upon  other  men.  Be  it  so.  In  the 
West  there  is  a  great  river  known  as  the  Missis- 
sippi. Sometimes  this  river  breaks  over  its  banks 
and  overflows  the  ad jacent  country ,  sweeping  away 
fences  and  crops,  and  even  houses  in  its  course. 
Upon  it  floats  steamboats  which  sometimes  get 
snagged  and  wrecked  with  a  great  sacrifice  of  hu- 
man life,  and  hundreds  of  thousands  of  dollars 
worth  of  property.  But,  sir,  will  you  offset  these 
unavoidable  evils  against  the  mighty  advantages  of 
that  stream,  and  say  that,  because  of  these  inci- 
dental evils  the  stream  is  of  no  account,  and  that  it 
would  be  well  if  it  were  dried  up?  So  precisely 
may  it  be  said,  except  with  more  force  and  effect, 
in  regard  to  this  great  medium  through  which  flow 
the  ideas  of  this  country  and  the  public.  There 
may  be  ills  and  injustice  arising  from  a  free  press. 
There  may  be  falsehood  promulgated  through  it. 
There  may  be  malignity  gratified  through  it.  There 
may  be  cases  where  innocence  has  been  made  to 
suffer  through  its  instrumentality.  But  what  are 
all  these  evils  compared  to  the  immense  benefit  of 
keeping  an  open  communication  between  four  mil- 
lions of  voters;  for  these  presses  are  not  only  the 
means  of  communication  between  the  Government 
and  the  people,  but  between  all  the  people,-one 
with  another.  It  is  the  press  which  enables  them  to 
pour  forth  ideas  upon  political  questions.  It  is  in 
this  great  book  for  the  people,  unfolded  in  every 
man's  house,  open  to  every  man's  inspection,  that 
the  people  read  the  facts  as  to  what  the  Govern- 
ment is  about. 

1  say  nothing,  sir,  (because  it  is  not  my  pre- 
rogative to  speak  of  other  great  subjects  than  that 
of  politics,  which  are  commended  to  the  reason  ot 
our  people,)  of  another  branch  of  the  public  press, 
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which,  by-the-by,  is  embraced  in  this  proposition. 
But  I.  speak  of  the  political  effect,  and  I  am  the 
more  in  favor  of  this  proposition,  because  it  chimes 
in  most  harmoniously  with  every  proposition  I 
have  ever  laid  down  touching  this  subject  of  open 
communication  with  the  people.  Year  after  year, 
1  have  stood  up  here  and  demanded,  in  the  behalf 
and  in  the  name  of  the  American  people,  that  these 
doors  should  be  open,  and  that  the  whole  of  our 
transactions,  in  the  name  of  our  constituents,  should 
be  performed  in  the  view  of  our  constituents.  So, 
too,  I  have  stood  up  here,  when  it  was  thought 
unpopular  to  do  so,  in  support  of  the  franking 
privilege  for  the  same  reason.  In  every  instance 
where!  have  acted  or  voted,  I  have  sought  to  do 
it  in  such  a  manner  that  it  would  open  the  doors 
wider  to  the  inspection  of  the  people,  and  pou-r  a 
stronger  light  upon  their  representatives.  1  have 
done  this  because  I  have  believed  that  in  this  thing 
$  consists  our  only  security,  because  I  am  not  one 
of  those  who  suppose  that  this  Government  con- 
sists in  a  written  Constitution.  No,  sir,  I  am  not 
child  enough  for  that.  I  know  what  this  Govern- 
ment consists  in.  If  it  consisted  but  in  a  written 
Constitution,  where  would  it  have  been  now, 
when  that  Constitution  has,  confessedly,  so  often 
been  infracted?  No;  this  Government  is  to  be 
found  at  the  firesides  of  the  people  of  this  country. 
It  is  to  be  found  in  the  sentiments,  in  the  judg- 
ments, in  the  predilections,  in  the  hopes,  in  the 
sympathies  of  a  great  people,  who  make  known 
their  sympathies  by  indoctrinating  and  circu- 
lating,resolutions  through  the  public  press,  and 
through  their  representatives  on  the  floors  of  the 
two  Houses  of  Congress.  There,  then,  is  the  seat 
of  our  Government — in  the.  hearts  of  the  people,  and 
it  is  a  mistake  to  call  this  Capitol  the  seat  of  our 
government.  Far  from  it,  sir;  the  seat  of  our 
Government  is  in  the  hearts  of  our  people.  It  is 
in  their  breath.  They  breatttfed  it  into  existence, 
and  they  may,  and  have  a  right  to  maintain  it  in 
the  form  which  they  have  prescribed — free,  with- 
out restraint. 

It  does  not  behoove  us  then,  who  are  the  repre- 
sentatives of  the  States  and  the  people,  to  do  any- 
thing which  shall  veil  our  conduct  in  the  slightest 
degree  from  the  open  inspection  of  our  constitu- 
ents. It  does  not  become  us,  upon  whose  conduct, 
let  me  tell  you,  sir,  public  liberty  depends,  to  at- 
tempt to  shut  out  the  people  from  the  watchful 
observation  of  the  actions  and  deliberations  of 
those  whom  they  have  selected  to  do  their  bidding; 
for  the  right  of  suffrage  in  the  people  would  not  be 
worth  a  farthing  to  them  if,  after  they  had  ex- 
ercised that  right,  they  lost  all  control  over  the 
agent  whom  they  had  appointed.  In  that  case, 
the  choice  of  their  representatives  would  amount 
to  the  delegation  of  absolute  authority.  As  it  is, 
although  the  form  of  power  passes  out  of  the  con- 
stituent to  the  representative,  through  the  action  of 
the  ballot-box,  yet,  by  having  open  communica- 
tion between  the  two,  by  bringing  the  actor,  who 
is  the  representative,  directly  in  front  of  the  men 
in  whose  name  he  acts,  and  holding  him  there 
while  he  acts,  the  constituents  secure  the  just  ex- 
position of  their  wishes.  That  is  the  constitution 
which  insures  the  purity  of  legislation  and  the, 
stability  of  our  Government. 

I  am,  then,  in  favor,  not  only  of  giving  to  the 
public  press  this  privilege,  if  privilege  it  can  be 
called;  or,  in  other  words,  of  repealing  a  tax  of 
four  hundred  and  thirty-one  thousand-  dollars, 
which  is  now  imposed  upon  the  privilege  of  read- 
ing; I  am  not  only  in  favor  of  that,  but  m  favor  of 
any  other  proposition  that  any  man  will  make  that 
will  bring  the  people  more  directly  home  to  this 
Government.  Sir,  with  all  the  light  we  now  have, 
we  are  not  at  home.  Why,  sir,  with  all  these 
vast  means  of  communication  between  the  people 
and  their  representatives,  what  do  we  behold  here 
from  year  to  year?  I  will  tell  what  we  behold. 
We  see  schemes  put  through  the  two  Houses  of 
Congress,  year  in  and  year  out,  solely  owing  to 
the  importunities,  solicitations,  and  felicitations  of 
a  few  thousand  men  in  this  capital,  who  can  ob- 
tain an  act  of  legislation  that  the  whole  fanning 
population  of  this  Republic  cannot  "obtain  *  I  will 
give  you  an  illustration,  for  I  am  now  dealing  in 
facts,  and  I  shall  use  it  in  connection  with  this 
subject,  because  it  connects  itself  with  it.  This  is 
not  only  the  case  in  regard  to  this  class  of  subjects, 
but  in  regard  to  every  subject  involved  in  the 
money  actions  of  this  Government,  whether, in 
collecting  money  or  in  disbursing  it. 


The  measure  which  I  am  now  advocating  has 
been  opposed  upon  the  ground  of  expense.  Now, 
sir,  I  wish  to  go  into  this  matter  of  expense  in 
connection  with  this  subject,  and  I  shall  introduce 
my  illustration  here.  I  have  said  that  because  we 
had  the  exclusive  power,  it  was  made  our  duty  to 
establish  post  offices  and  post  roads,  and  we  have 
acted  upon  that  construction.  The  United  States 
never  would  have  established  one  post  office  or 
one  mail  route,  had  it  not  been  the  duty  of  the 
United  States  to  do  it;  because  the  argument  would 
have  arisen  immediately,  why  should  the  United 
States  carry  the  letters  of  men,  and  not  carry  their 
bacon,  pork,  and  flour  ?  Why  should  the  Govern- 
ment become  the  common  carriers  of  the  letters  of 
the  people,  and  not  the  common  carriers  of  their 
flour  and  pork?  That  "would  have  been  the  argu- 
ment. But  the  Constitution  now  cjjts  that  argu- 
ment through.  The  Constitution  has  made  it  the 
duty  of  the  Government  to  carry  these  letters,  to 
establish  post  offices  and  post  routes.  But  there 
is  one  thing  that  the  Constitution  has  not  made  it 
our  duty  to  do,  and  that  is  to  establish  mail  routes 
beyond  the  United  States,  and  therefore  beyond 
its  Constitution.  That  they  have  not  authorized 
us  to  do.  We  are  under  no  more  constitutional 
obligation  to  carry  the  letters  of  the  merchants  of 
New  York  to  Havre,  in  France,  than  we  are  to 
carry  their  corn,  pork,  bacon,  and  articles  of  man- 
ufacture. Not  a  bit;  and  yet  what  have  we  done? 
We  not  only  had  no  constitutional  obligation  upon 
us  to  establish  ocean  mail  routes  and  put  up  post 
offices  in  the  limit  of  far-off  and  independent  coun- 
tries, but  we  had  no  right  to  do.  1  hold  each  one 
of  those  acts  by  which  mail  routes  were  established 
between  the  United  States  and  any  foreign  Power 
as  being  a  direct  violation  of  the  Constitution  of 
the  Republic  and  the  spirit  of  this  Government. 
There  are  many  arguments  in  support  of  that  prop- 
osition which  it  will  not  be  in  my  way  to  notice 
at  present;  another  time  will  be  more  propitious. 
But,  sir,l*will  notice  the  fact,  that  notwithstanding 
the  absence  of  all  constitutional  obligation,  and, 
as  I  maintain,  all  constitutional  right,  to  carry  the 
merchants1  letters  to  Liverpool  any  more  than  to 
carry  their  flour,  yet,  notwithstanding  all  this,  sir, 
in  a  time  of  heavy  taxes — aye,  sir,  in  a  time  of 
war,  in  a  time  of  money-borrowing,  at  a  time  when 
we  were  withholding  appropriations  for  objects 
which  we  believed  required  them,  because  we 
thought  that  there  were  other  objects  that  required 
them  more — at  that  very  time,  what  were  we  doing? 
Why,  sir,  we  were  paying  out  large  sums  for  these 
ocean  mail  steamers.  We  commenced  this  system 
of  carrying  merchants'  letters  in  1845.  It  is  now 
1849.     It  is  four  years,  then,  since  we  commenced. 

Mr.  NILES,  (in  his  seat.)  It  is  not  yet  four 
years  since  that  system  went  into  operation. 

Mr.  ALLEN.  Perhaps  it  is  not  full  four  years, 
but  it  is  over  three,  at  all  events.  It  is  four  years 
since  the  act  was  passed. 

Well,  sir,  we  have  now  one  contract  for  carry- 
ing the  mail  between  New  York  and  Bremen,  with 
a  discretion  on  the  part  of  the  carrier  to  stop  at 
Havre,  where  there  is  nothing  between  heaven 
and  earth  to  carry  but  letters,  and  probably  a  few 
leading  city  newspapers.  On  this  route,  between 
its  points  of  termination,  there  is  no  intervening 
population  of  a  million  strong — nothing  but  a  bar- 
ren waste  of  intervening  waters.  What  do  we  pay 
for  carrying  these  few  letters  ?  We  are  to  pay  four 
hundred  thousand  dollars  per  annum  for  this  con- 
tract— an  amount  equal  in  itself  to  all  the  diminu- 
tion of  the  revenue  which  will  be  effected  by  the 
proposition  now  upon  the  table  of  the  Senate.  I 
said  the  other  day  that  I  could  demonstrate,  if 
demonstration  is  a  word  applicable  to  moral  rea- 
soning, that  we  could  extend  this  privilege,  that  I 
have  shown  would  reach  three  millions  of  people, 
without  losing  more  money  than  we  pay  for  car- 
rying a -single  mail  twelve  times  a  year  between 
IN'ew  York,  Havre,  and  Bremen.  That  is  what  I 
said.  But,  sir,  there  was  no  economy  then.  There 
are  other  contracts  of  this  kind  which  I  will  name. 
As  I  told  you  when  this  question  was  up  before 
the  Senate  a  few  days  ago,  I  intend  to  bring  the 
local  interests  of  this  country  in  competition  with 
its  foreign  interests.  I  will  bring  the  value  and 
importance  of  the  local  home  post  office  system  in 
competition  with  this  foreign  system.  I  have 
shown  you  that  this  one  mail  line,  running  be- 
tween two  points,  costs  as  much  money  as  this 
measure  will  take  from  the  public  revenue.  The 
mail  running  from  here  to  St.  Louis  scatters  its 


benefits  over  a  thousand  points.  The  mail  running 
between  this  city  and  Augusta,  in  Maine,  or  Sa- 
vannah, in  Georgia,  scatters  its  benefits  all  along 
the  road,  through  a  populous  country,  and  to  a 
thousand  points,  diffusing  its  blessings  as  it  goes 
along  to  millions  of  people;  but  here  is  one  mail 
running  across  a  trackless  waste  of  waters,  touch- 
ing only  at  one  point,  except  that  from  which  it 
starts,  and  we  pay  for  that  mail  for  carrying  mer- 
chants' letters  twelve  times  a  year  as  much  money 
as  we  shall  lose  by  diminishing  this  tax  upon 
reading  proposed  by  the  amendment  now  submit- 
ted to  the  Senate. 

But  there  is  more,  sir,  a  great  deal  more.  We 
have  another  of  these  mail  lines  between  New 
York  and  Liverpool.  Mark  you,  the  other  was 
between  New  York  and  Bremen,  with  the  discre- 
tion to  take  in  Havre,  and  this  line  was  to  be  paid 
four  hundred  thousand  dollars  per  annum.  The 
actual  expenditure  last  year  was  but  one  hundred 
thousand  dollars,  in  consequence  of  the  com- 
pany not  having  complied  with  the  contract,  and 
not  having  put  Ion  all  the  steamers  agreed  upon. 
Well,  sir,  this  four  hundred  thousand  dollar  con- 
tract has  illustrated,  during  the  past  year,  and 
the  year  before,  the  force  of  that  great  argument 
which  was  urged  in  favor  of  its  passage.  When 
the  bill  proposing  to  establish  this  line  was  under 
discussion  in  the  Senate,  tt  was  argued  that  the 
British  steamers  were  getting  all  the  profits  on 
the  transportation  of  the  letters  of  American  citi- 
zens between  the  two  countries.  It  was  then  stated 
that  the  profits  on  this  mail  route  were  enormous, 
and  that  if  we  did  notestablish  this  line  of  steamers, 
and  thus  come  in  for  a  share  of  these  profits,  the 
British  Government  would  soon  realize  enough, 
from  the  transportation  of  our  letters,  to  pay  off 
the  national  debt.  Why,  sir,  gentlemen  then  talked 
about  the  profits  expected  to  arise  from  the  trans- 
portation of  these  letters  as  many,  in  the  phreosy  ' 
of  their  imaginations,  now  talk  about  the  exhaust- 
less  wealth  of  California.  Just  give  us,  said  they, 
this  line  of  steamers,  just  bring  us  in  competition 
with  the  British,  and  your  will  see  such  an  amount 
of  revenue  as  would  make  the  very  mouths  of  Sena- 
tors water.     [Laughter.] 

Well,  sir,  we  have  had  the  experience.  We 
have  laid  out  four  hundred  thousand  dollars  of  our 
money,  and  what  is  the  result?  The  Postmaster 
General  tells  us,  very  modestly,  in  one  little  corner 
of  his  report — he  has  put  it  in  a  manner  which  would 
seem  to  say,  this  is  intended  merely  as  a  paren- 
thesis, and  may  be  omitted  without  spoiling  the 
sense.  That  great  income  has  yielded  up  all  ita 
ore,  and  disgorged  all  its  treasures,  and  it  is  all 
summed  up  in  a  very  few  figures.  Sir,  when  I 
heard  those  flaming  accounts  of  anticipated  profits 
that  were  to  be  reaped  from  this  enterprise,  I 
thought  that  we  might  be  able,  from  this  immense 
overplus  of  wealth,  to  construct  a  canopy  over 
your  head,  something  like  that  described  as 
shading  the  head  of  the  great  Mogul,  which,  ac- 
cording to  the  description,  was  constructed  of  solid 
diamonds.  Four  pillars  supported  the  canopy, 
and  they  were  composed  of  the  same  material,  and 
and  on  each  corner  was  perched  a  large-sized  pea- 
cock, and  they  also  were  made  of  diamonds.  Yet, 
sir,  notwithstanding  all  these  brilliant  expecta- 
tions, the  sum  total  of  the  immense  revenue  that 
we  were  to  derive  from  carrying  these  letters 
comes  down  to  the  waistcoat-pocket  sum  of  twen- 
ty-nine thousand  dollars.  Four  hundred  thousand 
dollars  has  been  spent,  or  is  to  be  spent,  under  thi3 
contract,  in  order  to  compete  with  the  English,  in 
order  to  break  down  the  English  monopoly  in 
carrying  letters,  and,  by  withholding  from  them 
that  enormous  source  of  revenue,  further  to  em- 
barrass our  great  ocean  enemy.  [Laughter.]  We 
have  expended  four  hundred  thousand  dollars  in 
order  to  do  this — to  gratify  our  love  of  money  and 
hatred  of  the  British;  and  in  the  latterl  most  cordially 
participate,  so  far  as  the  Government  is  concerned; 
I  do  not  speak  of  the  people.  In  order  to  do  this 
we  have  made  this  expenditure;  and  here  are  our 
profits.  The  profit  on  four  hundred  thousand  dol- 
lars (for,  although  only  one  hundred  thousand 
dollars  have  been  paid,  the  remainder  must  be 
paid)  is  twenty-nine  thousand  dollars  and  a  frac- 
tion. Every  person  opposed  to  the  bill  at  the 
time  predicted  that  this  would  be  the  case.  We 
said  it  would  be  a  bankrupt  system,  yet  the  Senate 
voted  for  it;  and  now  here  we  are  paying  this 
enormous  sum  to  maintain  this  line  of  ocean  mail- 
steamers,  although  our  post  office  system   was 
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started  upon  the  principle  that  the  department 
should  pay  for  itself;  for,  notwithstanding  the  fact 
that  the  Constitution  imposes  upon  the  Govern- 
ment the  duty  to  establish  post  offices  and  post 
routes,  still  we  said,  with  our  usual  spirit  of  parsi- 
mony, that  the  department  must  pay  for  itself,  and 
we  acted  upon  that  idea  until  the  jobbers  came 
about.  As  long,  sir,  as  we  were  serving  the 
people  and  acting  according  to  the  behests  of  the 
people,  we  acted  upon  that  idea;  but  when  we 
went  beyond  our  constitutional  obligations  and 
entered  into  a  business  on  which  we  had  no  right 
to  enter,  when  we  entered  upon  this  business  of 
establishing  ocean  mail  routes,  then  we  abandoned 
the  idea  of  making  the  Post  Office  Department  pay 
its  own  expenses.  If  we  had  not  abandoned  this 
idea,  what  would  have  been  our  condition  in  rela- 
tion to  this  ocean  mail  route?  Here  is  a  line  that 
runs  over  nothing  but  a  wilderness  of  waters, 
carries  no  mail  to  any  intervening  points,  merely 
carries  the  letters  of  a  few  merchants  from  one 
point  to  another,  and  we  pay  this  line  four  hun- 
dred thousand  dollars,  and  in  return  we  receive 
from  the  line  the  paltry  sum  of  twenty-nine  thou- 
sand dollars. 

But,  sir,  in  the  very  same  year  that  we  estab- 
lished this  line,  we  knocked  down  two  hundred 
and  ninety  post  offices  from  among  the  people. 
We  knocked  them  down,  and  for  what,  sir?  Be- 
cause the  revenue  arising  from  these  two  hundred 
and  ninety  post  offices  did  not  pay  for  keeping 
them  up,  therefore  down  they  went.  They  were 
not  in  England,  nor  in  Bremen,  nor  in  Havre,  but 
they  were  among  the  people,  and,  while  we  were 
putting  up  these  European  post  offices  and  estab- 
lishing our  ocean  mail  routes,  where  the  expense 
quadruples  five  times  over  the  income,  we  were 
knocking  down  the  post  offices  where  we  were 
constitutionally  bound  to  keep  them  up,  because 
they  did  not  pay  for  themselves.  Because  the 
people  of  Iowa  and  Wisconsin,  where  the  coun- 
try was  not  thickly  settled,  did  not  write  letters 
enough  and  take  a  sufficient  number  of  newspa- 
pers to  keep  up  post  offices  within  a  distance  of 
ten  miles  from  them,  therefore  the  inhabitants  of 
those  parts  of  the  country  must  travel  thirty  miles 
to  deposite  a  letter  in  the  post  office;  and,  if  these 
people  complain,  they  are  told,  your  post  offices 
do  not  pay  for  themselves,  and,  therefore,  we  must 
down  with  them.  But  it  is  not  so,  sir,  when  the 
polished  and  moneyed  gentlemen,  who  visit  this 
city  about  the  opening  of  a  session  of  Congress, 
and  take  quarters  at  the  magnificent  hotels,  and 
get  jobs  from  the  servants  of  the  people — these 
gentlemen,  who  spend  the  vacations  of  Congress 
in  planning  and  plotting,  and  in  employing  all  thB- 
resources  of  finesse  and  mathematics  to  determine 
the  shortest  means  and  most  infallible  manner  by 
which  they  can  enrich  themselves  out  of  the  pub- 
lic treasury,  and  that  iri  a  single  session — when 
these  gentlemen  swarm  about  the  Capitol,  and 
take  up  their  abodes,  as  I  have  said  before,  in  the 
magnificent  hotels,  and  have  their  papers  sent 
in  proposing  to  carry  the  mail  between  New  York 
and  Liverpool  and  have  spent  three  or  four 
months  in  billing  and  cooing  with  the  members;  in 
flattering  this  man  and  that— 7"  if  I  can  only  get 
your  support,  such  is  your  influence  with  the  Sen- 
ate and  the  country,  my  bill  will  be  sure  to  go;" 
and  telling  another  man,  "such  is  your  influence, 
my  dear  sir,  that  if  you  oppose  my  bill,  your  very 
name  will  crush  it,  for  your  name  stands  as  a  nat- 
ural antagonist  to  corruption  of  every  kind,''  and 
end  with  a  gentle  request  "  that  if  he  cannot  vote 
for  it,  just  to  step  out  of  the  way  whenever  itcomes 
up,  and  so  not  throw  his  influence  against  if," 
after  all  this  billing  and  cooing,  and  flattering,  in 
which  a  dozen  or-  twenty  accomplished  gentlemen 
are  engaged  around  our  lobbies,  from  the  com- 
mencement to  the  termination  of  every  session; 
after  all  these  appliances,  that  are  visible,  have  ex- 
erted their  influence,  the  bill,  whatever  it  may  be, 
is  passed;  and  we  have  found  that  it  is  far  more 
easy  to  pass  a  bill  under  that  kind  of  influence 
than  to  pass  it  under  the  influence  of  the  whole 
public  mind  of  the  country  besides.  Yes  sir 
these  lobby-men,  these  undertakers,  these  jobbers,' 
these  polished  financiers,  whose  ardent  patriotism 
prompts  them  to  come  here  and  suggest  these 
gigantic  schemes  every  year — they,  I  say,  and  I 
dare  say  it,  exert  more  influence  upon  the  money 
actions  of  this  Government  than  a  million  of  farm- 
ers at  home,  at  work  upon  their  farms.  An  influ- 
ence can  be  obtained  in  that  way  which  all  the  pe- 


titions and  all  the  memorials  of  all  the  farmers  in 
America  could  not  stir  in  the  two  Houses  of  Con- 
gress. Such  is  the  great  difference  between  a  re- 
mote request  and  present  personal  importunity. 

Hence  it  is,  that  though  we  started  out  upon  the 
principle  that  we  were  bound  to  keep  up  post 
offices  and  post  roads,  and  make  the  people  in  their 
vicinity  pay  the  expense,  yet,  when  we  come  to 
giving  out  jobs  for  contracts  for  ocean  postage,  we 
abandon  the  idea  of  making  the  system  pay  for 
itself,  and  prefer  here,  as  we  have  done  within  the 
last  three  years,  to  make  contracts  to  the  amount 
of  one  million  three  hundred  and  thirty-four  thou- 
sand dollars.  Why,  sir,  as  1  will  show  from  an- 
other document,  the  whole  of  the  contracts  for  the 
transportation:^  the  mails  of  the  United  States  be- 
tween sixteen  thousand  post  offices,  over  forty-one 
thousand  miles  per  annum,  in  steamboats,  rail- 
roads, coaches,  and  on  horseback,  amount  to  about 
two  millions  and  a  third;  but  here  is  this  external 
transportation  got  up,  like.a  fungus  growing  upon 
a  sound  body,  got  up  within  four  years,  given  out 
in  jobs  to  individuals  for' whom  we  had  no  right 
to  legislate,  and  quite  alien  to  our  people;  this  ex- 
ternal transportation  has  run  up  in  four  years  to 
more  than  half  the  expense  of  the  internal  trans- 
portation. Yet,  when  we  ask,  in  behalf  of  three 
millions  of  people,  that  you  would  diminish  your 
taxes  to  the  extent  of  four  hundred  thousand  dol- 
lars per  annum  on  the  privilege  of  reading,  that 
you  would  encourage  the  intelligence  of  the  coun- 
try, and  open  the  channels  of  communication  still 
wider  between  the  people  with  each  other,  and  be- 
tween the  people  and  the  Government,  the  money 
idea  instantly  starts:  "  We  cannot  do  it,"  you  an- 
swer. Why  can  you  not  do  it?  Because  there  is 
somebody  behind  the  bar  who  wants  just  that 
sum  to  carry  the  mail  to  Liverpool.  Yes,  sir,  so 
anxious  were  we  to  give  out  this  job  to  the  .New 
York  and  Liverpool  mail  man  for  three  hundred 
and  ninety-five  thousand  dollars  per  annum,  that 
we  gave  to  the  Secretary  of  the  Navy,  who,  of 
course,  is  well  skilled  in  these  matters — for  he  has 
grown  pale  in  ciphering  up  and  calculating  the 
financial  aspect  of  these  contracts;  he  has  grown 
ghastly  pale  in  studying  over  these  matters — the 
power  to  enter  into  this  contract  for  that  sum,  for 
carrying  the  mail  between  New  York  and  Liver- 
pool. 

A  contract  was  also  entered  into  by  the  same 
officer  with  certain  individuals  to  carry  the  mail 
from  New  York  to  New  Orleans,  in  mail  steamers, 
for  which  $290,000  per  annum  was  to  be  given. 
After  the  Secretary  of  the  Navy  has  committed  the 
Government  to  the  extent  of  $290,000  per  annum, 
the  Postmaster  General  comes  forward  and  tells 
us  that  that  will  not  do;  that  the  mail  can  be  car- 
ried much  more  expeditiously,  safely,  and  surely 
in  the  old  way,  by  railroad  across  the  country. 
But  we  never  stop  to  examine  matters  very  care- 
fully when  a  job  is  wanted  by  any  of  these  lobby 
men  to  whom  I  have  referred.  A  job  was  wanted 
when  this  contract  was  entered  into,  and  the  mat- 
ter could  not  be  delayed.  It  was  not  a  question 
between  us  and  the  people,  which  we  could  argue 
a  twelvemonth  about,  but  it  was  between  us  and 
the  gentleman  behind  the  bar;  and  he  informed  us 
that  he  could  not  wait,  and  so  we  told  him  to  take 
the  money,  and  after  he  had  got  the  money,  the  Post- 
master General  Comes  out  and  says  that  it  is  all  a 
mistake;  that  we  do  not  want  that  line;  that  he  can 
carry  the  mail  much  quicker,  and  much  more 
safely,  in  the  old  way.  But  the  job  is  out,  and  I 
believe  it  is' one  that  has  been  assigned.  Why, 
sir,  some  of  these  jobs  were  rendered  negotiable, 
and  the  probability  is  that  they  will  before  long 
attain  the  character  of  a  circulating  medium.  An 
individual  may  get  a  contract  to  carry  the  mail, 
worth  four  or  five  hundred  thousand  dollars,  and 
then  go  into  the  great  money  streets  in  New  York 
and  hawk  it  about  for  sale.  Here  have  been  five 
contracts  entered  into  for  carrying  our  mails  in 
steamships,  and  I  believe  that  two  or  three  con- 
tracts out  of  the  five  have  been  assigned.  One  was 
obtained  by  a  gentleman  living  in  Cincinnati,  I  be- 
lieve, whose  name  is  Sloo,  who  has  assigned  his 
contract.  Another  was  obtained  by  a  gentleman 
of  the  name  of  Harris,  to  carry  the  mail  to  Panama, 
I  believe,  and  he,  too,  has  assigned  his  contract. 

Mr.  NILE8,  (in  his  seat.)  All  the  contracts 
have  been  assigned  to  Mr.  Collins. 

Mr.  ALLEN.  They  have  all  been  assigned, 
so  that  it  is  a  mere  matter  of  speculation  to  get 
these  negotiable  contracts  through  Congress,  and 


contracts  have  been  entered  into  in  four  years  to 
the  amount  of  $1,334,€00  per  annum. 

Mr.  President,  in  this  state  of  things,  I  think  I 
have  said  enough  to  make  the  local  presses  of  this 
country,  and  the  city  presses  likewise,  if  they  mean 
to  assert  the  rights  of  the  people  as  well  as  their 
own,  put  their  members  of  Congress  upon  the 
alert,  and  make  them  curtail  and  retrench  these 
external  expenses,  in  order  to  enable  us  to  curtail 
the  internal  expenses.  If  they  want  a  free  circu- 
lation, they  must  take  hold  of  the  subject.  Two 
thousand  newspapers,  lifting  up  their  voices  to 
three  millions  of  men  in  this  country,  will  make 
themselves  heard;  if  not  so  soon  as  those  polished 
gentlemen  behind  our  bars,  they  will  still  make 
themselves  heard,  and  heard  to  some  purpose  too;" 
for  to  every  day  there  is  a  hereafter,  and  the  mem  ber 
of  Congress  who  will  vote  against  the  proposition 
I  now  make,  and  then  turn  round  and  vote  to  keep 
up  these  contracts,  that  member,  whoever  he  may 
be,  will  have  to  answer  for  his  conduct  at  the  great 
tribunal  of  the  people.  You  vote  to  keep  this 
heavytfax.upon  intelligence  and  upon  the  privilege 
of  reading,  and  then  you  vote  to  squander  our 
money  to  carry  a  few  letters  for  the  richest  of  our 
citizens — the  great  moneyed  men  of  New  York — 
who  are  better  able  to  pay  for  any  services  re- 
quired than  any  other  portion  of  the  community, 
and  who,  if  this  system  of  jobbing  had  not  been 
entered  into,  would  have  cheerfully  paid  for  the 
ransportation  of  their  letters. 

I  will  say,  as  an  act  of  justice  to  that  body  of 
wealthy,  patriotic,  and  public-spirited  men,  the 
merchants  of  New  York,  and  I  might  include  the 
merchants  of  our  other  Atlantic  cities,  that  I  never 
heard  any  complaint  from  them  because,  they  had 
to  pay  for  the  transportation  of  their  letters  across 
the  Atlantic.  They  would  as  soon  have  thought 
of  calling  upon  the  Government  to  contribute  to 
defray  the  expenses  attendant  upon  the  transport- 
ation of  their  merchandise  as  the  postage  upon 
their  letters.  The  merchants  of  New  York  would 
have  scorned  the  baseness  of  such  a  job.  It  was 
incepted,  matured,  and  accomplished  by  the  job- 
bers. It  was  found  that  the  Government  and  the 
jobbers  had  a  mutual  interest  in  connecting  the 
Post  Office  and  Naval  Departments.  Either  the 
Government  wanted  an  excuse  to  augment  the 
navy  in  a  time  of  peace,  in  order  to  find  cradles 
for  the  newborn  nobility,  or  the  jobbers  wanted  to 
connect  the  mail  system  with  the  defensive  sys- 
tem, in  order  to  get  enormous  jobs,  and  to  make 
fortunes  out  of  them.  This  is  the  corrupting  fea- 
ture of  that  Government  which  I  consider  by  far  the 
most  odious  in  the  world.  The  high  aristocracy 
who  wield  the  political  power  have  also  an  inter- 
est coincident  with  the  stock-jobbers,  and  there- 
fore these  two  classes,  the  high  aristocratic  and 
the  stock-jobbing  money  power,  have  always 
united. 

Very  well.  A  contract  was  wanted  in  New 
York,  but  the  jobbers  knew  that  it  would  not  do 
to  ask  Mr.  Mason  to  recommend  that  our  navy 
should  be  increased;  because  our  naval  expendi- 
tures have  already  run  up  within  the  last  fourteen 
years  from  four  millions  to  nine  millions  of  dollars 
per  annum,  and  that  without  ever  firing  a  gun, 
except  where  there  was  the  least  occasion  to  fire 
one— at  the  battle  of  Vera  Cruz.  We  have  doubled 
our  expenditures  in  that  department,  and  they 
knew  that  it  would  not  do  to  ask  for  anything 
more  in  that  quarter.  It  would  have  required  too 
much  brass,  too  much  hardihood  of  feature,  to 
come  here  and  request  the  Government  of  the 
United  States  to  make  any  additions  to  that  branch 
of  the  service.  Under  such  circumstances,  they 
applied  first  to  the  Postmaster  General,  who  favored 
their  scheme  to  a  certain  extent.  A  law  was  passed, 
and  he  made  one  contract,  and  there  stopped.  The 
idea  of  the  Postmaster  General  was,  to  hold  some 
little  communication  with  the  populous  countries 
of  the  Old  World,  from  which  many  of  our  citizens 
had'derived  their  origin.  He  established  one  line, 
and  then  said,  "lam  done."  At  the  next  session 
Congress  repealed  'he  act;  but,  sir,  it  was  like  the 
original  sin.  The  first  fall  had  left  its  bruise,  which 
continued  to  spread ,  although  Congress  repealed  the 
act,  and  by  the  repeal  denounced  the  system,  and 
determined  to  putan  end  to  it.  I  opposed  the  system 
when  it  was  first  started,  and  it  met  with  opposi- 
tion from  other  quarters;  and  Congress  repealed 
the  first  law  for  the  express  purpose  of  preventing 
it  from  growing  into  a  system.  But  what  signi- 
fied the  intention  of  Congress  ?    What  signified  the 
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opposition  of  the  Postmaster  General?  Nothing 
whatever.  When  the  Postmaster  General  declared 
himself  in  opposition  to  the  scheme,  the  job  was 
thrown  out  of  the  Post  Office  Department  by  its 
originators.  They  simply  changed  the  venue. 
They  went  to  the  Navy  Department,  and  they 
made  the  Secretary  of  the  Navy  believe  that  the 
post  office  system  and  the  navy  might  be  united 
upon  the  English  plan.  .We  have  no  newborn 
nobles  here,  sir;  but  we  have  a  great  many  new- 
born millionaires,  a  great  many  young  gentlemen 
who  wish  to  live  without  labor;  and  it  would  be 
for  them  the  most  convenient  thing  in  the  world 
if  they  could  create  a  partnership  between  the 
Government  and  the  stock-jobbers,  by  getting  an 
act  passed  authorizing  the  Secretary  of  the  Navy 
to  contract  for  carrying  the  mail,  and  leave  the 
Postmaster  General  to  stand  off"  and  look  on. 
Well,  sir,  it  took  that  chute,  and  then  the  whole 
flood  opened,  and  then  this  thing  which  we  struck 
at  to  prevent  its  becoming  a  system,  starts  up  into 
a  system  in  another  place  in  the  public  service, 
and  the  nation  is  made  to  believe  that  their* salva- 
tion depended  upon  the  agency  of  the  stock-job- 
bers in  New  York. 

Before  that,  we  had  heard  that  the  navy  was  the 
great  arm  of  the  public  defence.  But  all  at  once 
it  was  found  out,  that  unless  the  Government  em- 
ployed these  men  to  build  vessels  of  a  certain  kind 
to  carry  the  mails,  and  entered  into  arrangements 
with  them,  by  which  these  vessels  could  be  con- 
verted, in  case  of  emergency,  into  ships  of  war, 
we  could  not  expect  to  cope  with  our  enemies  at 
sea.  It  was  necessary  to  enter  into«some  arrange- 
ment with  these  jobbers,  by  which  these  vessels, 
after  carrying  cargoes  of  flour  and.  merchandise  of 
all  kinds  for  twenty  years,  until  they  had  gone 
into  decay,  could  be  brought  into  the  service  of 
the  navy,  so  that  when,  some  fifteen  or  twenty 
years  hence,  it  may  be  convenient  for  us  to  stretch 
our  little  arm  over  to  Canada,  and  her  Majesty 
Victoria  the  First  shall  send  her  fleet  around  here 
to  prolect  her  possessions,  in  such  an  event  we 
may  be  able  to  drive  our  enemies  from  our  waters; 
and  we  have  gone  to  the  expense  of  $1,334,000 
per  annum  for  fear  such  a  contingency  may  arise. 
We  have  gone  to  this  expense  to  do  that  which 
we  have  no  constitutional  power  to  do — to  estab- 
lish mail  routes  the  world  over,  making  discrimi- 
nations between  the  ports  of  the  United  States,  in 
express  opposition  to  the  Constitution.  But  what 
is  the  Constitution,  when  jobs  are  wanted?  That 
will  do  as^a  barrier  when  appropriations  are  wanted 
for  the  benefit  of  the  people,  but  not  when  jobs 
are  wanled  as  a  matter  of  gentility  between  officers 
of  the  Government  and  gentlemen  behind -the  bar. 
Then,  sir,  no  Constitution  is  known.  Some  time 
or  other,  this  thing  will  be  changed.  [Several 
Senators  here  intimated  to  Mr.  Allen  that  it  was 
time  to  adjourn.]  But,  Mr.  Preside'nt,  1  fear  I 
have  detained  the  Senate  too  long  already.  I  had 
no  idea  that  I  had  been  speaking  for  such  a  length 
of  time.  Though  I  have  something  more  to  say, 
I  will  not  detain  the  Senate  longer  at  this  time,  but 
I  will  reserve  what  further  I  have  to  say  for  one  of 
these  jobs  thatare  behind  the  bar.   [See  Appendix.] 

Mr.  N1LES.  Mr.  President,  1  will  detain  the 
Senate  but  for  a  few  moments,  as  it  is  so  late,  but 
I  think  it  better  that  this  matter  should  be  closed  up 
now. 

Mr.  DAYTON.  If  the  Senator  from  Connecti- 
cut will  give  way,  I  will  move  an  adjournment. 

Mr.  N1LES.  I  have  but  a  few  words  to  say,  and 
I  think  they  had  better  be  said  now.  J  have  list- 
ened with  great  interest  to  the  remarks  of  my  friend 
from  Ohio.  I  must  say,  however,  that  his  argu- 
ments reminded  me  of  an  anecdote  told  of  a  certain 
lawyer,  who  was  in  the  habit  of  making  very  long 
rind  very  able  arguments,  like  those  of  my  friend. 
On  a  certain  occasion  the  judge  told  him  that,  in- 
asmuch as  the  time  was  precious,  he  hoped  he 
would  condense  his  arguments  and  be  as  brief  as 
possible  in  his  remarks.  The  lawyei^said  certainly 
he  would  be  very  brief.  He  then  began  to  address 
the  court  as  follows:  "  May  it  please  your  honor, 
before  the  foundation  of  the  world  there  was  a 
chaos,  and  I  propose  to  trace  down  events  from 
that  time  till  now,  to  illustrate  my  case,  and  then 
I  shall  begin  it." 

My  friend  did  not  go  so  far  back  as  that,  but  he 
went  back  to  ancient  Greece  and  Rome,  and  pur- 
sued the  thread  of  human  events  from  that  time  to 
the  formation  of  our  Government  to  illustrate  his 
case,  and  then  started  out  on  the  platform  of  the 


Constitution  to  adduce  arguments  from  that  high 
platform  to  establish  the  propriety  of  circulating 
newspapers  within  thirty  miles  of  the  office  of  pub- 
lication free  of  postage.  His  arguments  have  been 
pretty  strong  and  pretty  direct,  and  probably  have 
carried  conviction  to  the  minds  of  Senators.  If 
they  have  not,  it  is  no  fault  of  my  friend.  I  am 
not  going  to  follow  his  arguments  in  detail,  but 
will  reply  to  him  in  very  few  words. 

In  the  first  place,  he  says  we  are  spending  a  great 
deal  of  money  for  private  individuals,  and  there- 
fore ought  to  carry  the  newspapers  within  certain 
distances  free  of  postage.  1  do  not  think  that  in- 
cludes the  matter  at  issue.  I  am  greatly  surprised 
that  my  friend  should  object  to  these  lines  of  mail 
steamers,  for  I  think  that  I  can  demonstrate,  that 
of  all  men  in  the  Senate  he  is  preeminently  re- 
sponsible for  this  whole  legislation.  It  has  all 
originated  from  his  views  and  arguments  in  this 
body.  The  gentleman  views  them  as  a  part  of. 
the  mail  service.  They  are  intended  to  compose 
a  part  of  the  naval  force  of  the  country.  They 
were  established  with  that  view.  They  belong  to 
the  Navy  Department.  They  were  built  in  pur- 
suance of  a  policy  dictated  by  the  war  feeling.  And 
who,  1  ask,  has  done  most  to  get  up  this  spirit  of 
war  in  this  country?  Who  has  talked  loudest  about 
humbling  the  pride  of  our  old  enemy — England — 
and  on  her  own  element,  too?  Why,  sir,  a  few 
years  ago  my  friend  made  a  speech  two  days  in 
length,  and  it  was  an  able  speech  too,  and  1  list- 
ened to  it  with  much  attention,  as  I. have  to  his 
speech  to-day.  It  was  upon  the  Oregon  resolu- 
tions, and  the  great  weight  and  object  of  his  speech 
were  to  prove  that  we  could  crush  England  as 
easily  as  my  friend  could  crush  General  Tom 
Thumb;  that  nothing  could  be  easier;  and  that 
England  would  not  dare  to  enter  into  a  controversy 
with  the  United  States  single-handed.  The  gen- 
tleman undoubtedly  produced  a  deep  impression 
at  that  time  upon  the  Senate  and  upon  the  country, 
and  he  told  us  that  it  was  our  first  and  highest 
duty  to  prepare  the  hearts  of  the  people  for  war; 
and  out  of  that  preparation  have  come  these  lines 
of  mail  steamers.  We  have  been  following  up  the 
doctrine  and  views  of  my  friend,  [laughter,]  and 
have  established  these  lines  for  mail  and  naval 
purposes.  And  now,  he  says  that  this  is  the  busi- 
ness of  jobbers.  Jobbers!  I  hope  there  are  no 
jobbers  in  the  Senate.  [Renewed  laughter.]  1 
hope  there  was  no  jobbing  in  this  thing  of  pre- 
paring the  hearts  of  the  people  for  war.  Jobs  will 
grow  out  of  wars,  as  they  will  out  of  all  the  opera- 
tions of  Government. 

But  it  was  a  great  and  glorious  and  patriotic 
purpose  to  carry  out  and  fulfill  the  high  destiny  of 
this  Republic,  to  annoy  England,  and  to  crush  her 
upon  her  own  element,  [laughter];  and  to  do  this, 
we  have  established  these  lines  of  steamers:  fifteen, 
I  believe,  in  all,  have  been  built,  but  more  are 
necessary  for  the  great  work  marked  out  by  the 
Senator  from  Ohio.  More  lines  must  be  estab- 
lished in  order  to  prepare  the  hearts  of  the  people 
for  war.  But  we  have  made  a  very  handsome 
beginning,  and  now  my  friend  turns  round  and 
says  that  this  is  the  work  of  jobbers.  I  think  my 
friend  is  not  well  posted  up  on  this  matter.  Job- 
bers had  nothing  to  do  with  the  passage  of  this 
law.  The  law  was  passed  here  in  1845,  authorizing 
this  mode  of  increasing  our  navy.  My  friend  was 
here,  and  had  he  been  opposed  to  the  bill  then,  as 
he  is  now,  we  ought  to  have  heard  from  him  in 
opposition  to  it. 

Mr.  ALLEN.  You  did  hear  from  me.  The 
records  will  show  that  I  struck  this  thing  in  its 
very  inception,  and  denounced  it  as  a  violation  of 
the  Constitution  in  two  respects.  I  will  not  go  into 
this  matter  now.  My  speech,  on  that  occasion, 
is  recorded,  and  if  Senators  will  take  the  trouble 
to  examine  the  record  they  will  see  that  my  voice 
was  then  raised  against  this  scheme. 

Mr.  NILES.      I  think    my  friend   alludes   to 
another  act — the  act  subsequent  to  that  of  1845. 
1  think  the  act  of  1845  met  with  no  opposition. 
'  Mr.  ALLEN.     I  referred  to  the  job-act.     lop- 
posed  the  job. 

Mr.  NILES.  When  the  job  came',  my  friend 
opposed  it;  but  when  the  bill  was  before  the  Sen- 
ate, it  received  no  opposition  from  any  quarter. 
There  were  no  jobbers  here.  The  Postmaster 
General  asked  for  propositions.  He  received  sev- 
eral, and  submitted  the  contracts  to  us  for  our  con- 
currence. 


Mr.  ALLEN,  (in  his  seat.)  I  opposed  everyone 
of  them  from  beginning  to  end. 

Mr.  NILES.  These  contracts  have  been  intro- 
duced into  appropriation  bills,  and  received  the 
sanction  of  both  Houses  of  Congress.  They  have 
been  considered  as  connected  with  the  interests  of 
the  Governmont  in  many  respects;  especially  with 
the  naval  and  commercial  interests.  1  will  not  go 
further  into  this  subject  now,  but  I  must  say  that 
I  shall  hold  my  friend  from  Ohio  responsible  for 
the  establishment  of  the  lines  of.  mail  steamers. 
He  has  thought  proper  to  sneer  at  the  small  amount 
of  revenue  derived  from  these  steamers.  I  admit 
that  it  has  been  very  inconsiderable.  But  I  would 
ask  how  much  revenue  has  been  derived  from  the 
four  public  steamers  that  the  gentleman  from  Ohio 
proposed  to  have  built,  and  which  were  built  ?  I 
think  the  revenue  yielded  by  them  has  been  rather 
meagre  too. 

In  respect  to  the  argument  of  my  friend,  that  this 
Government  is  hound  to  provide  post  offices  and 
post  roads  to  carry  letters  for  the  people,  and  that, 
inasmuch  as  we  must  send  the  mails  over  the  uads, 
we  may  just  as  well  carry  newspapers  along  as  not, 
I  will  say,  in  the  first  place,  that  I  do  not  know 
that  the  Government  is  under  any  obligation  to 
maintain  the  postage  system  at  all  unless  the  pub- 
lic interests  require  it.  Because  a  power  is  con- 
ferred, is  it  necessary  to  exercise  it?  The  bank- 
rupt power  is  conferred,  but  it  is  seldom  necessary 
to  exercise  it.  We  are  not  obliged  to  incur  any 
expense  unless  the  public  interest  demands  it.  If, 
as  the  Senator  says,  we  may  carry  papers  free  of 
charge,  we  may,  on  the  same  grounds,  carry  letters 
also  free.  Indeed,  the  argument  in  favor  of  carry- 
ing letters  free  is  stronger  than  that  in  favor  of  the 
newspapers;  for  the  letters  transported  in  the  mails 
constitute  only  ten  per  cent,  of  their  whole  weight 
If  there  is  any  obligation  in  the  case  it  must  go  to 
the  benefit  of  the  public  generally,  and  if  there  is 
any  exercise  of  power  it  must  be  independent  of 
the  citizens  benefited  by  it,  or  else  upon  the  prin- 
ciple that  those  wryo  contribute  to  defray  the  ex- 
pense attendant  upon  its  exercise  are  entitled  to 
the  benefits  resulting  from  it;  and  in  either  case  the 
principle  applies  to  letters  as  well  as  newspapers. 

The  gentleman  is  mistaken  altogether  in  his 
conclusions,  if  he  is  right  in  his  premises.  He 
says  that  we  must  keep  up  these  mail  lines  for 
carrying  letters,  and  that,  inasmuch  as  the  mails 
must  be  sent  over  the  routes,  it  will  cost  nothing 
to  send  the  papers.  This  is  not  true.  The  news- 
papers constitute  the  great  bulk  of  the  mail;  and 
although  the  same  post  offices  and  post  routes 
would  be  kept  up,  and  the  same  contractors  re- 
tained, still  it  is  quite  probable  that  one-half  of  the 
expense  would  be  saved  if  we  should  cease  to 
carry  the  newspapers. 

Some  years  ago  it  was  found  by  actual  experi- 
ment, our  large  post  offices  having  weighed  all  the 
matter  passing  through  them  for  a  given  time,  that 
the  printed  matter  amounted  to  ninety  per  cent,  of 
the  whole  mail.  Does  it  cost  nothing  to  carry 
ninety  percent,  of  the  whole  mail?  1  would  like 
to  have  the  gentleman  from  Ohio  tell  me,  if  it  costs 
nothing  to  carry  ninety  per  cent,  of  the  whole  mail 
on  the  printed  matter,  how  much  it  will  cost  to 
carry  ten  per  cent,  of  the  whole  mail  on  the  letters? 
The  Assistant  Postmaster  General  has  told  us,  in 
his  late  report,  that  the  department  sustains  a  loss 
in  the  carriage  of  newspapers — that  the  expense 
exceeds  the  revenue  thirty-three  and  a  third  per 
cent.  I  think  his  estimate  is  low.  It  is  my  opin- 
ion that  we  get  less  than  two-thirds  of  the  expense 
on  newspapers. 

My  friend  has  another  argument.  He  says  four 
hundred  thousand  dollars  will  be  about  the  amount 
lost  to  the  Post  Office  Department,  by  allowing 
these  papers  to  circulate  free  of  charge.  I  think 
that  is  too  high  an  estimate.  It  may  be  two  hun- 
dred thousand  dollars — it  may  be  more;  for  a  line 
covering  a  circuit  of  sixty  miles  from  every  news- 
paper office  would  cover  the  whole  United  States 
several  times  over.  The  Senator  says  that,  by 
suffering  these  papers  to  go  free,  and  giving  up 
this  portion  of  the  revenue,  we  render  a  great  ser- 
vice to  the  public  without  injuring  or  taxing,any- 
body;  and  that  this  advantage  is  gained  by  the 
community,  although  it  is"  not  lost  by  the  Govern- 
ment. If  this  argument  is  a  good  one,  it  might 
be  made  applicable  to  the  whole  post  office  system, 
and  we  might  carry  all  the  newspapers  and  letters 
without  any  charge  whatever,  and  thus  render  a 
still  greater  service   to  the  country,  although  it 
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■would  involve  a  loss  of  four  millions  of  revenue 
to  the  Government!  But  the  Senator  says,  what 
is  lost  to  the  Government  is  gained  by  the  people. 
Let  me  ask  him,  how  is  the  department  to  sustain 
itself  on  this  principle?  Does  not  the  Senator  see 
that  if  the  department  cannot  sustain  itself,  it 
must  be  sustained  by  the  Government,  and  sus- 
tained by  taxing  the  people  in  some  other  form? 
If  this  four  hundred  thousand  dollars  be  taken 
from  the  treasury,  it  must  be  met,  and  who  is  to 
pay  it?  We  all  contribute  to  pay  it,  according  to 
our  principle  of  taxation,  and  without  reference  at 
nil  to  any  benefit  we  may  have  received  from  it 
individually;  and  according  to  this  principle  you 
will,  in  the  event  of  taking  this  four  hundred 
thousand  dollars  from  the  treasury,  supply  one 
man  with  a  newspaper  at  the  expense  of  another. 
I  think  this  is  sufficient  to  show  the  injustice  of 
this  proposition.  I  will  not  go  further  into  the 
discussion  of  this  subject. 

I  will  say,  however,  that  the  expenses  of  the 
Post  Office  Department  must  be  defrayed,  and  if 
they  are  not  defrayed  from  its  own  revenue,  they 
must  be  defrayed  from v  the  treasury;  and  if  you 
take  off  three  or  four  hundred  thousand  dollars 
from  its  revenue,  it  will,  of  course,  throw  that 
amount  on  the  treasury,  to  be  paid  by  the  whole 
people  of  the  United  States,  and  that  without  any 
reference  to  the  consideration  whether  the  people 
have  received  any  benefit  from  it  or  not. 

Mr.  NILES  here  gave  way  without  finishing, 
at  the  suggestion  of  Mr.  Dl CKINSON,  to  a  mo- 
tion for  adjournment. 

And  the  "Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  January  24,  1849. 
The  Journal  of  yesterday  was  read  and  approved. 

Mr.  NICOLL  asked  the  unanimous  consent  of 
the  House  to  allow  him  to  offer  the  following  res- 
olution; which,  being  objected  to,  was  not  re- 
ceived: 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  State  be,  and  lie  is  hereby,  authorized  to  de- 
liver to  the  Free  Academy  of  the  eity  of  New  York  copies 
of  all  such  public  documents  as  arc  now  authorized  by  law 
to  be  distributed  among  the  universities  and  colleges  of  tire 
United  States. 

At  the  suggestion  of  Mr.  THOMPSON,  of 
Pennsylvania,  by  general  consent,  the  House  pro- 
ceeded to  take  up  and  refer  the  business,  &c.,  'on 
the  Speaker's  table. 

The  SPEAKER  laid  before  the  House  sundry 
communications,  viz: 

I.  A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  report  made  by  the  Hon.  Thomas 
O.  Edwards,  (who  was  appointed  for  the  service 
by  the  Secretary  of  the  Treasury,)  of  the  results 
of  an  examination,  extending  through  a  period  of 
five  weeks,  made  by  him  at  the  ports  of  Boston, 
New  York,  Philadelphia,  and  Baltimore,  into  the 
practical  operation  and  effect,  of  the  act  passed  at 
the  last  session  of  Congress  for  the  prevention  of 
the  importation  of  spurious  and  adulterated  drugs 
and  medicines;  which  letter  and  report  were  laid 
upon  the  table,  and  ordered  to  be  printed. 

On  motion  of  Mr.  KING,  of  Massachusetts, 
Ordered,  That  the  Committee  on  Printing  be  directed  to 

inquire  into  the  expediency  of  printing  an  extra  number  ot 

copies  of  said  report,  &c. 

II.  A  letter  from  the  Secretary  of  War,  trans- 
mitting, in  compliance  with  the  acls  of  April  21st, 
1808,  and  March  3d,  1809,  statements  showing 
what  contracts  have  been  made  by  the  War  De- 
partment during  the  year  1848;  which  letter  and 
statements  were  laid  upon  the  table,  and  ordered  to 
be  printed. 

The  SPEAKER  presented  a  communication  from 
the  Mayor  of  the  city  of  Brooklyn,  in  the  State  of 
New  York,  inclosing  a  preamble  and  resolution 
of  the  Common  Council  of  said  city,  in  relation  to 
the  establishment  of  a  branch  mint  at  that  place; 
which  communication  and  preamble  and  resolu- 
tion were  laid  upon  the  table,  and  ordered  to  be 
printed.  , 

Mr.  FEATHERSTON  asked  leave  to  introduce 
a  bill  to  provide  for  reclaiming  the  swamp  lands 
of  Mississippi. 

Mr.  GRlNNELL  objected,  and  called  for  the 
regular  order  ef  business — the  reception  of  reports. 
The  committees,  he  said,  had  not  been  called  in 
several  days.  He,  however,  waived  his  objection, 
at  the  request  of 


Mr.  FICKLIN,  who,  by  general  consent,  pre- 
sented concurrent  resolutions  of  the  Legislature  of 
the  State  of  Illinois,  instructing  their  Senators  and 
requesting  their  Representatives  to  use  their  exer- 
tions to  procure  the  passage  of  such  laws  for  the 
government  of  the  Territories  acquired  by  the  Uni- 
ted States  from  Mexico,  as  shall  prohibit  "  slavery 
or  involuntary  servitude  in  said  Territories,  other- 
wise than  in  the  punishment  of  crimes  whereof 
the  party  shall  have  been  duly  convicted ;"  which 
resolutions  were  laid  upon  the  table,  and  ordered 
to  be  printed. 

Mr.  EVANS,  of  Maryland,  asked  leave  to  in- 
troduce a  bill,  of  which  previous  notice  had  been 
given. 

Mr.  GRlNNELL  renewed  his  objection,  and 
his  call  for  the  regular  order  of  business. 

The  SPEAKER  announced,  as  the  business  first 
in  order,  the  motion  made  on  the  17th  instant  by 
Mr.  Stuart,  of  Michigan,  to  commit  to  the  Com- 
mittee of  the  Whole  the  bill  for  the  relief  of  Rob- 
ert Roberts,  and  the  amendment  reported  thereto 
by  the  Committee  on  Claims,  under  instructions  of 
the  House  of  January  23,  1848. 

The  question  was  stated  on  the  said  motion,  and 
being  put,  it  was  agreed  to. 

Mr.  ROCKWELL,  of  Connecticut,  from  the 
Committee  on  Claims,  to  whom  was  referred  the 
petition  of  S.  T.  Nicoll  &  Co.,  of  New  York,  re- 
ported a  bill  for  the  relief  of  Solomon  T.  Nicoll 
and  James  Clinch,  of  the  city  of  New  York, 'ac- 
companied by  a  report  in  writing;  which  bill  was 
read  twice,  committed  to  the  Committee  of  the 
Whole  House,  made  the  order  of  the  day  for  to- 
morrow, and  the  bill  and  report  ordered  to  be 
printed. 

On  motion  of  Mr.  ROCKWELL,  of  Connecti- 
cut, from  the  Committee  on  Claims,  to  which  was 
referred  the  memorial  of  citizens  of  Crawford 
county,  Illinois,  in  behalf  of  Delilah  Pearson,  the 
said  committee  were  discharged  from  the  consid- 
eration thereof,  and  the  said  memorial  laid  upon 
the  table. 

Mr.  THOMAS,  from  the  same  committee,  to 
which  was  referred  the  petition  of  Polly  Carver, 
executrix  of  Nathan  Carver,  made  a  report  there- 
on, accompanied  by  a  bill  for  her  relief;  which  was 
committed  to  a  committee  of  the  Whole  House, 
and  made  the  cider  of  the  day  for  to-morrow,  and 
the  said  bill  and  report  were  ordered  to  be  printed. 

On  motion  of  Mr.  THOMAS,  from  the  same 
committee,  to  which  was  referred  the  petition  of 
Edward  L.  Poor  and  Richards  &  Van  Wart,  the 
said  committee  were  discharged  from  the  consid- 
eration thereof,  and  the  said  petitions  were  laid 
upon  the  table. 

Mr.  DANIEL,  from  the  Committee  on  Claims, 
to  which  was  referred  the  petition  of  Peter  A. 
Carnes,  made  an  adverse  report  thereon  ;»which 
was  laid  upon  the  table,  and  ordered  to  be  printed. 

Mr.  NELSON,  from  the  same  committee,  to 
which  was  referred  the  petitionsof  Sayles  J.  Bowen 
and  Washington  S.  Beber,  made  reports  thereon, 
accompanied  by  a  bill  for  the  relief  of  Sayles  J. 
Bowen,  and  a  bill  for  the  relief  of  T.he  legal  repre- 
sentatives of  Washington  S.  Beber;  which  said 
bills  were  committed  to  a  Committee  of  the  Whole 
House,  and  made  the  order  ef  the  day  for  to-mor- 
row, and  the  bills  and  reports  ordered  to  be  printed. 

Mr.  FLOURNOY,  from  the  same  committee, 
to  whom  was  referred  the  petition  of  William  Bt 
Crews,  made  a  report  thereon,  accompanied  by  a 
bill  for  his  relief;  which  was  read  twice,  committed 
to  a  Committee  of  the  Whole  House,  made  the 
order  of  the  day  for  to-morrow,  and  the  bill  and 
report  ordered  to  be  printed. 

Mr.  FLOURNOY  also,  from  the  same  commit- 
tee, to  whom  was  referred  the  petition  of  Major  E. 
H.  Fitzgerald,  United  States  army,  made  a  report 
thereon,  accompanied  by  a  bill  for  his  relief;  which 
was  read  twice,  committed  to  a  Committee  of  the 
Whole  House,  made  the  order  of  the  day  for  to- 
morrow, and  ordered  to  be  printed. 

On  motion  of  Mr.  CROWELL,  it  was 
Ordered,  That  the  Committee  on  Claims  be  discharged 
from  the   further  consideration  of  the  petition  of  Samuel 
Reed;  and  thalsaid  petition  be  referred  to  the  Committee  on 
Private  Land  Claims. 

Mr.  CROWELL,  from  the  same  committee,  to 
whom  was  referred  the  petitions  of  Lieutentyit 
Colonel  R.  E.  De  Russy  and  J.  R.  Callahan  aral 
others,  made  adverse  reports  thereon;  which  were 
laid  on  the  table,  and  ordered  to  be  printed. 


On  motion  of  Mr.  HUNT,  it  was 

Ordered,  That  the  Committee  on  Commerce  be  discharged 
from  the  lurther  consideration  of  the  petition  of  citizens  of 
Eastport,  Maine,  for  additional  appropriations  lor  building  a 
custofiHhouseatthat  place;  and  that  the  said  petition  be  laid 
upon  the  table. 

REVENUE   LAWS  OF  CALIFORNIA. 

Mr.  HUNT,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  extend  the  revenue  laws 
of  the  United  States  over  the  Territory  and  waters 
of  Upper  California,  and  to  create  a  collection  dis- 
trict therein;  which  bill  was  read  twice. 

Mr.  HUNT  said  he  was  instructed  by  the  Com- 
mittee on  Commerce  to  move  that  the  bill  be  en- 
grossed and  put  upon  its  passage  at  this  time.  A 
brief  reference  to  the  present  condition  of  our  com- 
mercial interests  in  California  would,  he  thought, 
convince  the  House  of  the  importance  of  extend- 
ing our  revenue  laws  over  that  country  at  the  pres- 
ent session.  Till  within  a  recent  period,  duties  on 
foreign  imports  have  been  collected  by  our  officers 
there,  under  the  military  orders  issued  by  the  Pres- 
ident during  the  progress  of  the  war.  The  system 
of  military  collections  had  been  continued  for  some 
months  after  the  ratification  of  the  treaty  of  peace, 
i  This  course  of  proceeding  was  so  obviously  un- 
i  authorized,  the  Secretary  of  the  Treasury  thought 
[  it  his  duty  to  issue  a  circular  letter  to  officers  of 
the  customs,  on  the  24th  of  October  last,  stating 
that  California  "is  not  brought  by  law  within  the 
limits  of  any  collection  district,  nor  has  Congress 
authorized  the  appointment  of  any  officers  to  col- 
lect the  revenue," &c.  Under  these  circumstan- 
ces, the  Secretary  states  that  "the  department  is 
unable  to  collect  the  duties  accruing  on  importa- 
tions from  foreign  countries  into  California. "  This 
treasury  circular  has  been  sent  by  the  War  De- 
partment to  our  officers,  in  California,  with  instruc- 
tions to  discontinue  the  collection  of  duties.  It  is 
presumed  that  the  new  orders  have  been  received 
there  before  the  present  time,  and  that  all  foreign 
imports  are  now  admitted  free  of  duty.  As  the 
case  stands,  no  revenue  can  be  collected  until  Con- 
gress shall  have  legislated  on  the  subject.  Duties 
cannot,  and  ought  not  to  be  exacted  without  some 
legal  authority.  But  the  present  state  of  things 
ought  not  to  be  continued.  It  will  be  recollected 
that  so  much  of  the  President's  message  as  relates 
to  the  extension  of  our  revenue  laws  over  Califor- 
nia was  referred  to  the  Committee  on  Commerce. 
After  considering  the  subject,  the  committee  are  of 
opinion  that  the  public  interests  demand  prompt 
legislation  to  protect  our  commerce  in  that  quarter. 
They  had  instructed  him  to  report  the  present 
bill  to  extend  our  revenue  laws  over  California, 
and  provide  for  the  appointment  of  officers  for  that 
purpose. 

It  was  believed  that  Congress  might  legislate  to 
this  extent  without  raising  any  of  the  questions 
which  ejjibarrass  and  may  defeat  the  passage  of  a 
bill  to  organize  a  territorial  government.  It  was 
not  necessary  for  him  to  express  an  opinion  of  the 
probability  of  passing  a  territorial  bill  at  the  pres- 
ent session.  All  will  admit  that  it  is  very  doubt- 
ful, if  not  improbable.  It  is  enough  that  there 
may  be  a  delay  of  one  or  two  years  or  more  in  the 
settlement  of  that  question.  While  this  question 
is  in  suspense,  strong  considerations  may  be  urged 
in  favor  of  enforcing  the  revenue  laws.  The 
interests  of  the  treasury  require  it.  The  protec- 
tion of  our  commercial  interests  require  it.  Jus- 
tice to  our  own  merchants  demands  at  least  that 
they  should  be  placed  on  as  favorable  a  footing  as 
the  foreign  importer.  The  American  merchant 
who  makes  a  shipment  from  New  York  or  other 
Atlantic  ports  is  subject  to  the  payment  of  duty 
on  that  portion  of  his  cargo  consisting  of  foreign 
goods.  A  most  unjust  advantage  will  be  given  to 
the  British  or  other  foreign  importer  so  long  as  he 
is  permitted  to  enter  his  goods  duty  free.  Justice 
to  our  own  citizens,  the  protection  of  our  commer- 
cial interests,  the  protection  of  the  revenue,  call 
for  prpmpt  action.  From  this  view  of  the  subject, 
the  committee  had  adopted  the  present  bill,  and' 
instructed  him  to  ask  that  it  may  receive  early  and 
favorable  consideration. "  It  will  be  perceived,  that 
the  bill  is  confined  to  the  single  subject  of  revenue, 
and  leaves  all  other  questions  untouched.  It  ex- 
tends the  revenue  laws  over  California,  erects  the 
Territory  into  a  collection  district,  creates  a  port 
of  entry  at  San  Francisco,  and  authorizes  the  ap- 
pointment of  a  collector  there.  It  declares  Mon- 
terey, San  Diego,  and  the  head  of  the  California 
Gulf,  ports  of  delivery,  and  provides  for  deputy 
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collectors  to  enforce  the  law  at  those  points.  The 
Secretary  of  the  Treasury  had  recommended  a 
division  of  the  territory  into  three  collection  dis- 
tricts, but  the  committee  deemed  it  preferable, 
until  more  perfect  information  shall  be  obtained, 
.to  create  a  single  port  of  entry,  with  ports  of  de- 
livery at  convenient  points.  The  bill  was  intended 
as  a  temporay  measure,  to  guard  the  revenue  and 
protect  the  American  merchant  until  a  more  per- 
fect system  shall  be  devised.  After  a  territorial 
government  shall  have  been  established,  further 
and  more  complete  legislation  will  be  required, 
adapted  to  the  progress  and  condition  of  the  coun- 
try. 

Mr.  PETTIT  inquired  by  what  means  the  rev- 
enue law  will  be  enforced  in  case  of  controversy? 

Mr.  HUNT  replied.  The  fourth  section  of  the 
bill  provides  that  the  district  court  of  Louisiana 
and  the  supreme  court  of  Oregon,  shall  have  juris- 
diction of  all  cases  arising  under  the  revenue 
law  in  California,  until  further  provision  is  made 
by  law.  It  may  be  said  this  is  a  difficult  and  in- 
convenient remedy.  He  admitted  it.  But  it  is 
necessary  that  jurisdiction  should  existsomewhere, 
and,  until  courts  are  created  in  California,  the 
courts  of  Louisiana  and  Oregon  seem  to  present 
the  only  alternative.  It  is  a  sufficient  answer  to 
all  objections  on  the  ground  of  inconvenience,  that 
the  present  bill  is  intended  as  a  temporary  meas- 
ure, to  continue  till  the  subject  can  be  regulated  by 
final  legislation.  We  propose  only  to  protect  our 
public  interests  for  the  time  being. 

It  will  be  observed,  that  the  last  section  provides 
that  the  bill  shall  take  effect  on  the  10th  of  March 
next.  This  section  had  been  added  by  the  unani- 
mous direction  of  the  committee.  They  have 
taken  it  for  granted  that  it  will  be  more  satisfac- 
tory to  the  House,  if  not  more  agreeable  to  the 
present  Executive,  to  commit  the  new  Territories, 
and  all  questions  affecting  their  regulation,  to  the 
in-coming  Administration.  It  is  impossible  that 
the  present  Administration  shall  carry  any  terri- 
torial measure  into  effect  during  the  short  remain- 
der of  its  term.  Congress  may  legislate,  but  it  will 
be  impossible  to  appoint  officers  and  introduce  a 
system  of  laws  into  California  before  the  4th  of 
March.  The  whole  subject  of  territorial  regula- 
tion and  policy  must  pass  over  to  the  next  Admin- 
istration. Such  were  the  views  of  the  committee, 
and  it  was  for  the  House  to  exercise  its  pleasure. 
He  hoped  the  bill  might,  by  general  consent,  be 
taken  up  and  acted  on  without  delay.  Our  com- 
merce with  California  has  assumed  a  new  and 
unexpected  degree  of  importance.  The  discovery 
of  mineral  treasures  has  given  a  new  impetus  to 
trade  and  emigration,  and  interests  are  arising  in 
that  quarter  which  deserve  the  favorable  care  and 
attention  of  the  Government. 

Mr.  H.  moved  that  the  bill  be  engrossed,  and 
ordered  to  a  third  reading. 

Mr.  PETTIT  said  he  had  not  risen  to  discuss 
this  bill  to  any  extent,  but  only  to  suggest  that  if 
the  operation  of  this  bill  were  to  be  put  off  until 
the  10th  March  next,  there  could  certainly  be  no 
great  necessity  for  hurrying  it  through  the  House 
without  reference  or  printing. 

He  moved  the  reference  of  the  bill  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  and 
that  it  be  printed. 

Mr.  McCLELLAND  suggested  to  the  gentle- 
man from  New  York  [Mr.  Hunt]  the  propriety 
of  letting  this  bill  lie  over  on  the  Speaker's  table, 
and  be  printed.  It  was  a  bill  of  great  importance, 
as  the  gentleman  from  New  York  had  remarked; 
but  it  struck  him  that  it  contained  some  objection- 
able features.  It  was  a  bill  of  very  great  import- 
ance, and  a  bill  connected  with  other  subjects 
which  were  before  the  House  for  consideration. 
It  struck  him  that  the  bill  ought  not  to  be  passed 
hastily  by  the  House;  and  that  it  would  be  well 
to  consider  this  in  connection  with  all  other  bills 
which  have  relation  to  the  Territory  of  California. 
He  was  not  for  acting  upon  one  of  these  bills  with- 
out reference  to  the  other  bills  that  ought  to  be 
passed  in  regard  to  that  Territory.  Pie  thought 
they  ought  to  pass  them  all  a^this  session;  but  to 
pass  one  and  not  others — and  such  a  bill  as  this, 
without  consideration  of  its  merits — he  was  en- 
tirely opposed  to  it.  He  therefore  suggested  to  the 
gentleman  from  New  York  to  defer  action  upon 
the  bill;  to  let  it  lie  over  upon  the  Speaker's  table, 
and  let  it  be  printed,  so  as  to  give  every  gentleman 
the  opportunity  to  examine  it  for  himself.  Other- 
wise, he  (Mr.  McC.)  should  vote  for  the  motion 


of  the  gentleman  from   Indiana  to  refer  it  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

Mr,  VINTON  inquired  whether,  if  the  House 
were  now  to  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  this  bill  would 
not  be  the  first  subject  up  when  the  committees 
should  be  again  called  for  reports  ? 

The  SPEAKER  said,  that  the  bill  in  that  case 
would  go  on  the  Speaker's  table,  to  be  taken  up 
in  the  order  of  bills  on  their  third  reading. 

Mr.  McCLELLAND  suggested  to  Mr.  Vinton 
to  move  that  the  bill  be  printed. 

The  SPEAKER  said  tiiat  a  motion  was  pend- 
ing that  the  bill  be  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  that  it  be 
printed.  The  suggestion  of  the  gentleman  from 
Michigan  [Mr.  McClelland]  might  be  carried 
out  by  a  motion  that  the  further  consideration  of 
the  bill  bepostponed  until  to-morrow. 

Mr.  HUNT  said,  that  if  it  .was  desired  to  ex- 
amine the  provisions  of  the  bill  further,  he  was 
willing  that  it  should  be  passed  over  on  the  ques- 
tion of  engrossment,  and  that  in  tlie  mean  tune  it 
should  be  printed,  with  the  understanding  that  it 
should  be  taken  up  and  passed  on  at  an  early  day. 

Mr.  PETTIT  objected  to  any  such  understand- 
ing. 

Mr.  HALL,  of  Missouri,  said  it  appeared  to 
him  that  the  proposition  to  pass  this  bill  at  this 
time  was  one  of  the  most  extraordinary  that  had 
ever  been  submitted  to  the  consideration  of  Con- 
gress. Congress  had  refused  to  give  to  the  people 
of  California  the  protection  of  a  government;  it 
had  refused  to  give  to  them  the  benefit  of  our  laws. 
Whilst  -they  had  left  that  people  unprotected,  un- 
provided for,  uncared  for,  a  proposition  was  intro- 
duced here  to  tax  them,  in  order  to  bring  money 
into  our  treasury,  whilst  they  remained  without 
the  protection  of  a  government.  Was  such  a 
proposition  ever  presented  to  the  American  Con- 
gress? He  had  never  heard  of  such  a  one.  He 
presumed  that  no  gentleman  had  ever  dreamed  of 
extending  our  revenue  laws  over  Oregon,  until  a 
government  had  been  provided  for  that  Territory. 
No;  these  people  were  left  to  enjoy  the  benefits  of 
free  trade,  or  of  such  other  laws  as  they  chose  to 
impose,  until  Congress  extended  to  them  the  bene- 
fits of  a  territorial  government.  But  now,  forsooth, 
because  some  of  the  merchants,  some  of  the  manu- 
facturers, some  gentlemen  from  New  York  or  Bos- 
ton found  that  probably  they  might  speculate  a 
little  in  California,  if  foreign  goods  were  subjected 
to  a  high  duty,  they  came  in  here,  and,  in  viola- 
tion of  all  principle,  of  all  right,  and  of  all  justice, 
asked  Congress  to  tax  these  people,  before  secu- 
ring to  them  those  benefits  and  that  protection 
which  it  was  the  duty  of  Congress  to  extend  to 
them. 

He  considered  the  remark  made  by  the  gentle- 
man from  New  York,  [Mr.  Hunt,]  that  the  present 
Administration  probably  desired  that  these  matters 
should  go  over  to  the  next  Administration,  as  ex- 
ceedingly gratuitous,  and  exceedingly  unfounded 
in  fact.  It  had  been  the  constant  effort  of  the 
present  Administration  to  establish  a  territorial 
government,  not  only  over  California,  but  over  all 
other  territories  which  required  the  protection  of 
this  Government.  At  the  last  session  of  Congress, 
a  bill  for  this  purpose  was  introduced  and  passed 
the  Senate,  said  would  doubtless  have  passed  this 
House,  if  gentlemen  on  the  other  side  had  been  as 
eager  then  to  settle  the  matter  as  they  appeared  to 
be  now. 

For  his  own  part,  he  was  willing  to  extend  the 
revenue  laws  over  California,  just  as  he  was 
willing  that  they  should  be  extended  over  any 
other  portion  of  the  country.  But  he  was  unwill- 
ing to  do  it  until  a  government  had  been  given  to 
the  people  of  that  Territory.  This  was  a  matter 
in  which  not  a  part  only  of  the  people  were  inter- 
ested. All  were  interested  in  it.  Gentlemen, 
probably,  from  the  commercial  parts  of  the  country 
were  interested  in  having  a  tariff  of  duties  estab- 
lished in  the.  ports  of  Caliiornia.  The  people  from 
the  western  country  were  now  pouring  forth  their 
tens  of  thousands  of  emigrants  into  that  Territory, 
and'  were  interested  in  having  a  territorial  govern- 
ment. He  represented  a  portion  of  the  Confeder- 
acy from  which  these  people  went;  and  he- was 
unwilling  that  they  should  be  taxed  for  the  benefit 
o^yi  portion  of  the  citizens  of  the  Union,  whilst  the 
people  were  left  without  the  protection  of  those 
laws  which  ought  to  be  passed.  He  was  not 
willing  to  take  away  any  inducements  from  the 


people  of  the  North  and  East  to  pass  a  territorial 
bill  by  giving  them,  for  their  own  benefit,  a  meas- 
ure such  as  that  now  proposed,  ana  thus,  as  he 
feared  would  be  the  case,  make  them  indifferent  to 
the  establishment  of  a  territorial  government.  He 
wished  to  hold  them  in  their  present  situation,  so 
that  he  might  have  their  votes  in  favor  of  a  terri- 
torial bill.  He  hoped,  therefore,  that  the  motion 
of  the  gentleman  from  Indiana  [Mr.  Pettit] 
v/ould  prevail,  and  that  the  bill' would  be  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  BROWN,  of  Mississippi,  said  that  he 
hoped  the  proposition  of  the  gentleman  from  New 
York  [Mr.  Hunt]  would  be  adopted.  He  con- 
curred in  the  opinion  which  had  been  expressed, 
that  territorial  governments  should  be  established 
over  New  Mexico  and  California.  He  participated 
to  the  fullest  extent  in  the  opinion  which  other 
gentlemen  entertained  on  that  point.  He  felt  the 
necessity  of  legislation  of  that  kind;  but  that  man 
must  be  blind  to  the  signs  of  the  times  here  who 
thought  that  anything  of  the  sort  was  to  be  accom- 
plished during  the  remnant  of  the  present  session. 
He  did  not  think  that  there  were  a  dozen  members 
on  this  floor  who  calculated  that  any  territorial  bill 
could  be  passed  which  would  become  a  law  in  re- 
lation to  either  of  these  territories. 

If  this  could  not  be  done,  what  was  the  next 
duty  of  this  House?  Certainly,  in  his  opinion, 
it  was  to  protect  the  revenue  of  the  Government. 
Was  Congress  to  adjourn,  and  permit  the  people 
from  all  parts  of  the  world  to  introduce  merchan- 
dize into  the  territories  of  the  United  States  with- 
out paying  anything  into  the  national  treasury  ? 
Was  Congress  to  give  to  foreigners  advantages 
over  our  own  citizens  in  our  own  territories?  Was 
a  cargo  from  the  port  of  New  York,  which  had 
once  paid  duties,  to  go  to  the  ports  of  California,  and 
compete  at  a  disadvantage  with  a  cargo  from  Li  ver- 
pool,orany  foreign  port,  which  had  not  paid  duty? 
Was  this  what  gentlemen  called  justiceeither  toour 
own  citizens  or  to  the  Government  of  the  United 
States  ?  Let  not  gentlemen  tell  us  that  the  Govern- 
ment was  in  debt,  and  yet  refuse  to  legislate  on  a 
subject  of  this  sort,  whereby  the  revenue  of  the 
Government  might  be  increased. 

The  reason  which  the  gentleman  from  Missouri 
[Mr.  Hall]  had  assigned  for  his  opposition  to  this 
bill,  that  he  would  not  destroy  some  of  the  induce- 
ments to  pass  the  territorial  bill,  might  have  plau- 
sibility, but  it  had  no  force  in  it.-  Weigh  the 
advantages  and  the  disadvantages  of  the  argument. 
Let  this  measure  of  revenue  be  postponed  for  two 
or  three  sessions.  During  that  time  we  were  to 
receive  no  revenue.  In  the  mean  time,  the  popu- 
lation of  the  country  would  be  increasing  with 
great  rapidity,  thereby  increasing  the  necessity  for 
importation.  How  much  revenue  would  thus  be 
lost  to  the  Government?  And  what  disadvantages 
.would  result  to  the  people  of  the  United  States? 
It  seemed  to  him  that  jf  the  advantages  and  the 
disadvantages  of  this  course  were  weighed  against 
each  other, 'gentlemen  could  not  be  long  in  de- 
ciding on  which  side  the  preponderance  would  be. 
He  was  in  favor  ,of  legislating  to-day.  The  bill 
might  not  be  perfect:  he  did  not  think  that  it  was. 
There  yet  remained  only  something  over  thirty 
days  of  the  session.  Let  the  bill  go  on  the  calen- 
dar, according  to  the  suggestion  of  the  gentleman 
from  Indiana,  [Mr.  Pettit,]  and  that  would  be  the 
last  of  it.  Refer  it  to  a  committee,  do  anything 
with  it  other  than  what  the  gentleman  from  New 
York  [Mr  Hunt]  suggested,  and  it  would  be  equiva- 
lent: to  the  destruction  of  the  bill. 

The  remark  with  which  the  gentleman  from  In- 
diana prefaced  his  motion  showed  that  he  thought 
that  Congress  should  adjourn  without  legislation. 
He  (Mr.  B.)  was  not  of  that  opinion.  He  was  in 
favor  of  legislating;  he  was  in  favor  of  giving  to 
our  own  citizens  an  equal  chance  with  the  citizens 
of  foreign  countries. 

Mr.  STEPHENS  said,  for  himself,  he  was  not 
so  anxious,  as  gentlemen  on  the  other  side  of  the 
House  might  suppose,  to  have  territorial  govern- 
ments established  in  California  and  New  Mexico. 
One  gentleman  had  said,  that  gentlemen  on  this 
side  appeared  very  anxious  for  the  establishment 
of  these  territorial  governments.  Such  was  not 
his  feeling.  Pie  spoke  for  himself  only.  He  did 
not  care  if  there  were  no  territorial' governments 
established  there  this  year,  next  year,  or  ever.  He 
did  not  believe  that  it  ever  entered  into  the  brains 
of  the  framers  of  the  Constitution  of  the  United 
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Stales  to  authorize  Congress  to  establish  such  ter- 
ritorial provisional  governments  at  all.  For  him- 
self, he  said  he  had  never  yet  given  a  vote  recog- 
nizing it  as  the  business  of  this  country  to  establish 
such  governments;  and  asforthese countries,  which 
were  not  yet  paid  for,  he  should  not  vote  one  single 
dollar  for  such  an  object.  He  spoke  for  himself 
only. 

Before  the  late  treaty  with  Mexico,  Mr.  Polk 
had  assumed  to  establish  governments  for  these 
Territories,  which,  by  some  sort  of  doctrine  of  de 
facto,  we  are  told  are  still  in  existence.  Whether 
these  governments  were  good  ones  or  not,  he  did 
not  know;  but  of  one  thing  he  was  satisfied:  they 
were  made  without  proper  and  constitutional  au- 
thority. The  President,  however,  and  his  friends,, 
ought  not  to  complain  of  them.  If  they  are  not 
good  ones,  he  alone  is  to  blame  for  it;  for  he 
had  his  own  way  in  making  them.  Nevertheless, 
if  the  people  of  those  countries  chose  to  acquiesce 
in  the  government  thus  furnished  them,  or  to  make 
a  better  it  was  a  matter  of  their  own  concern,  and 
not  his. 

Pie  considered  it  a  matter  of  very  little  import- 
ance whether  the  revenue  laws  of  the  United  States 
be  extended  over  that  country  or  not.  At  the  same 
time,  he  could  not  see  why  the  free-trade  gentle- 
men should  be  anxious  forthe  extension  of  revenue 
laws.  But  he  did  not  intend  to  argue  the  question 
at  this  time.  He  barely  desired  to  say  to  the-House 
and  the  country,  that  he,  for  one,  felt  no- anxiety 
at  all  about  the  erection  of  territorial  governments 
in  either  of  those  countries.  The  President  of  the 
United  States  had  told  us  that  he  had  set  up  gov- 
ernments there,  under  the  "laws  of  nations  and  the 
rights  of  war;"  and  he,  for  one,  was  willing  to 
allow  them  to  go  on,  "under  the  laws  of  nations 
and  the  rights  of  war,"  till  they  were  tired  of  it, 
or  of  themselves  should  make  another  more  com- 
patible with  their  liking. 

He  had  considered  the  whole  policy  of  these 
conquests  not  only  at  war  with  the  principles  of 
our  own  Constitution,  but  calculated  to  endanger 
the  harmony  and  peace  of  the  union  of  these  States. 
And  he  now  gave  notice  that  he  should  not  vote 
for  this  bill,  orany  bill  countenancing  or  confirming 
these  conquests,  until  the  vexed  question  growing 
out  of  them  should  be  satisfactorily  settled.  He 
should  not  vote  for  a  dollar  to  pay  for  them  until 
such  adjustment  should  be' made. 

Mr.  MORSE  next  obtained  the  floor,  but  gave 
way  for 

Mr.  HUNT,  to  say,  that  as  there  seemed  to  be 
a  general  desire  further  to  examine  the  provisions 
of  the  bill  before  it  should  be  acted  on,  he  was 
willing  to  propose  that  it  be  passed  over,  upon 
the  question  of  engrossment,  and  remain  in  the 
order  of  business  on  the  Speaker's  table;  and,  in 
the  mean  time,  that  the  bill  be  printed. 

Mr.  MORSE  then  proceeded.  He  considered 
this  a  novel  question,  involving  a  matter  of  some 
importance,  and  that  it  was  right  and  proper  that 
every  bill  involving  such  a  novel  question  should 
be  submitted  to  the  Commitiee  of  the  Whole  on 
the  state  of  the  Union  and  printed,  in  order  that 
every  member  might  have  opportunity  to  examine 
it. 

If  he  recollected  aright,  one  of  the  questions  out 
of  which  arose  the  revolutionary  contest  of  this 
country  was  the  assumption  of  the  power,  on  the 
part  of  the  English  Government,  to  tax  the  colo- 
nies. The  English  Government  paid  all  the  ex- 
penses of  her  own  establishments;  but,  because 
she  refused  to  these  colonies  the  right  of  represent- 
ation,they  rebelled.  But  here,  from  what  he  could 
gather  from  the  reading  of  the  bill,  it  was  proposed, 
not  only  not  to  allow  to  these  Territories  the  right 
of  representation,  but  to  compel  them  to  bear  a 
part  in  the  support  of  the  Government  of  this  coun- 
try by  taxing  their  imports. 

He  desired,  however,  to  express  no  hostility  to 
the  bill,  for  it  evidently  involved  a  question  of 
grave  importance.  He  desired  to  make  one  remark 
in  reply  to  the  gentleman  from  Georgia,  [Mr.  Ste- 
phens,] who  seemed  to  think  that  the  Executive 
had  transcended  his  authority  in  the  administra- 
tion of  affairs  in  the  new  Territories.  If  the  gen- 
tleman alluded  to  the  special  message  of  the  Pres- 
ident, he  desired  now  to  say  a  single  word,  which 
he  was  prevented  from  saying  when  that  subject 
was  before  the  House.  The  right  of  the  Chief 
Magistrate  to  levy  contributions  for  the  support  of 

the  army  was  a  right 

Mr.  STEPHENS  interrupted,  to  say  to  the 


gentleman  from  Louisiana  that  he  did  not  prefer 
against  the  Executive  the  charge  to  which  he  now 
alluded.  His  remarks  were  confined  strictly  to 
the  matter  before  the  Plouse.  He  had  alluded  to 
but  one  of  the  many  and  enormous  abuses  of 
power.  The  gentleman  from  Louisiana  was  now 
discussing  another. 

Mr. MORSE  continued.  Heunderstood  thegen- 
tleman.  Although  he  did  not  refer  to  the  exaction 
of  military  contributions,  he  did  refer  to  the  es- 
tablishment of  a  temporary  military  government, 
and  characterized  it  as  a  usurpation.  All  the 
action  of  the  House  which  had  been  taken  in  re- 
lation to  this  matter  of  the  establishment  of  mili- 
tary government  in  these  territories,  and  all  the 
importance  which  had  been  given  to  it  by  the  ap- 
pointment of  a  committee  to  consider  and  report 
upon  it,  he  {Mr.  M.)  considered  to  be  one  of  the 
most  miserable  humbugs  that  had  ever  occupied 
the  attention  of  the  National  Legislature  of  this 
country.  The  Congress  of  the  United  States  de- 
clared war  against  Mexico,  without  one  single 
stipulation  as  to  the  manner  in  which  the  Execu- 
tive should  proceed,  or  the  means  by  which  the 
war  should  be  conducted.  But  they  put  sixteen 
millions  of  dollars  at  his  disposal  for  the  purpose, 
and,  in  addition  to  this  sum,  as  much  as  he  might 
be  able  to  collect.  The  President  proceeded,  how- 
ever, to  take  possession  of  important  ports  on  the 
Mexican  seaboard,  and  finding  there  the  means  of 
paying  his  men,  he  took  possession  of  the  money 
just  as  rightfully  as  though  he  had  found  it  in  the 
hands  of  the  enemy,  and  taken  possession  of  so 
much  hay  or  corn.  But  the  idea  seemed  to  be  en- 
tertained by  some  gentlemen,  that  wherever  the 
arms  of  this  country  triumphed  over  the  powers  of 
Mexico,  they  carried  all  the  laws  of  this  country 
along  with  them,  and  that  whatever  the  Executive 
might  not  do  there  by  virtue  of  his  right  de  jure, 
he  might  not  do  by  virtue  of  his  right  de  facto,  but 
that  he  must  suspend  action,  and  suffer  a  suspen- 
sion of  operations  till  the  things  proposed  to  be 
done  there  might  be  discussed  and  decided  by 
Congress.  He  hoped  the  committee  charged  with 
this  subject  would  make  their  report  to  the  House. 
He  wanted  to  have  its  whole  merit3  properly  dis- 
cussed; for  he  did  think  the  principle  contended 
for  by  gentlemen  on  the  opposite  side  could  not 
be  sustained  unless  the  Jaws  of  nations  were 
abrogated  or  wholly  disregarded  in  the  case.  If 
gentlemen  wanted  opiniotis  upon  this  subject,  all 
the  writers  upon  constitutional  law,  where  they 
treat  of  the  rights  of  military  men,  would  tell  them 
that  the  right  of  a  conquering  military  commander 
to  harass  the  enemy  by  destroying  or  taking  pos- 
session of  his  money,  provisions,  and  everything 
belonging  to  the  enemy  which  he  could  lay  his 
hands  upon,  was  never  questioned  by  any  civilized 
power.  If  gentlemen  thought  the  President  had 
put  this  money  into  his  own  pocket,  perhaps  some 
inquiry  of  the  kind  which  the  House  had  deter- 
mined upon  would  be  very  proper.  But  the  Pres- 
ident had  done  what  every  military  commander 
was  bound  to  do  in  such  a  case,  and  no  more 

The  SPEAKER  interrupted  here,  to  remind  the 
gentleman  -from  Louisiana  that  the  rules  required 
him  to  confine  his  remarks  to  the  subject  of  the 
bill — the  extension  of  the  revenue  laws. 

Mr.  MORSE  replied,  that,  as  an  humble  sup- 
porter of  the  Administration  now  about  to  expire, 
as  well  as  of  the  Mexican  war — so  just  in  its  in- 
ception ,'  and  so  honorable  and  glorious  in  its  termi- 
nation— he  gould  not  permit  an  attack  to  be  made 
upon  that  war,  or  the  manner  of  conducting  it, 
without  some  feeling  which  impelled  him  to  reply. 
But  as  the  gentleman  took  good  care  not  to  partic- 
ularize any  of  the  monstrous  usurpations  to  which 
he  alluded,  he  could  not  insist  upon  being  heard 
any  farther. 

Mr.  ROOT  now  addressed  the  Speaker,  and  de- 
sired to  know  what  was  the  question  before  the 
House  ? 

The  SPEAKER  directed  the  Clerk  to  read  the 
bill. 

And  the  bill  having  been  read  through — 

Mr.  ROOT  desired  to  know  whether  there  was 
not  a  motion  pending  to  refer  the  bill  to  the  Com- 
mittee of  the  Whole,  and  to  print? 

The  SPEAKER.  To  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  by  the  gentle- 
man from  Indiana*  [Mr.  Pettit.]  % 

Mr.  HUNT  interposed,  to  say  that  he  desired  to 
make  amotion  to  dispense  with  the  further  consid- 
eration of  the  bill  till  Monday,  and  to  print. 


Mr.  ROOT  preferred  to  say  what  he  had  to  say 
on  the  motion  of  the  gentleman  from  Indiana.  He 
was  surprised  that  the  gentleman  from  New  York 
[Mr.  Hunt]  should  think  of  bringing  in  a  bill  of 
this  character,  and  expect  to  succeed  in  this  House 
with  it,  or  indeed  with  any  subject  of  legislation, 
in  relation  to  California,  without  another  proposi- 
tion which  seemed  to  have  been  forgotten.  He  did 
not  mean  to  underrate  the  revenue  laws  at  all.  He 
supposed  that  no  people  could  feel  that  they  were 
governed,  unless  they  were  taxed.  Taxation  was 
one  of  the  first  blessings  of  government.  But  he 
believed  that  there  was  no  more  important  matter 
in  relation  to  our  legislation  for  the  territories  at 
the  present  than  that  to  which  he  had  alluded. 
He  trusted  that  no  bill  having  relation  to  this  sub- 
ject could  pass  the  House  without  a  provision 
something  like  this :  that  in  all  these  territories 
"there  shall  be  neither  slavery  nor  involuntary 
servitude,  except  for  the  punishment  of  crime." 
He  cared  not  whether  the  bill  had  respect  to  the 
custom-houses  or  anything  else — his  range  of 'in- 
difference was  quite  as  wide  as  that  of  the  gentle- 
man from  Georgia.  He  could  not  see  how  the 
gentleman  from  New  York  ever  got  it  into  his  head 
that  he  could  get  such  a  bill  through  without  the 
Wilmot  proviso.  He  did  not  believe  the  gentleman 
would  gain  any  time  by  getting  his  bill  upon  the 
Speaker's  table;  for  we  were  now  within  sight  of 
the  Territorial  bill,  which  would  have  to  be  dis- 
cussed first,  and  would  supersede  the  necessity  of 
this  bill  altogether.  He  had  no  desire  merely  to 
cut  off  discussion;  but  in  order  to  test  at  once  the 
sen  e  of  the  House  upon  the  question  of  reference, 
he  called  for  the  previous  question;  but  gave  way 
for  a  word  of  explanation  from 

Mr.  HILLIARD,  who  said  his  mind- upon  this 
subject  was  entirely  made  up;  the  conclusion  to 
which  he  had  come  was  strong,  clear,  and  unchange- 
able. There  was  a  very  wide  difference  between  our 
present  relations  to  those  newly-acquired  Territo- 
ries and  those  which  existed  before  the  late  treaty 
with  Mexico  was  ratified.  In  full  view  of  the  old 
republican  doctrine  of  the  right  of  the  House  of 
Representatives  to  participate  with  the  other 
branches  of  the  Government  in  the  negotiation  of 
treaties,  at  least  in  their  ratification,  by  granting 
or  withholding  the  appropriations  essential  to  their 
perfection,  and  with  his  habitual  respect  for  the 
opinions  of  the  gentleman  from  Georgia,  [Mr. 
Stephens,]  he  did  not  hesitate  to  express  his 
readiness  to  carry  out  the  terms  of  the  treaty  lately 
concluded  with  Mexico,  by  voting  for  the  appro- 
priation necessary  to  meet  its  provisions,  and  to 
do  whatever  else  might  be  proper  to  secure  this 
vast  acquisition  of  territory  to  our  country,  if  it 
could  be  done  upon  terms  alike  honorable  to  the 
North  and  the  South — terms  not  dictated  by  fanat- 
icism, with  a  view  to  the  aggrandizement  of  one 
section  of  the  Union  at  the  expense  of  another. 
If  this  interest  could  be  secured  without  any  com- 
promise of  right,  of  principle,  or  of  honor,  the 
desire  which  he  felt  for  the  advancement  of  the 
prosperity  and  the  glory  of  the  country  decided 
him  at  once  to  favor  the  acquisition  of  this  vast 
region,  abounding  in  mineral  wealth,  fronting 
Asia,  and  inviting,  with  its  fine  harbors,  a  large 
and  profitable  commerce.  Opposed  as  he  had  been 
to  the  acquisition  of  territory  as  a  condition  of 
peace  while  we  were  making  war  upon  a.  feeble 
people,  it  was  necessary  now  to  view  this  question 
under  its  new  aspect,  and  to  treat  it  as  a  great 
national  question.  He  considered  this  territory, 
torn  as  it  was  forever  from  Mexico,  as  a  treasure 
not  to  be  thrown  away  lightly. 

He  proceeded  to  say,  that  even  if  injustice  were 
contemplated  against  the  South,  he  would  not  in- 
dulge in  any  threatening  language,  but  would  still 
invoke  the  generous  feeling  of  the  whole  country 
against  the  pernicious  influence  of  a  legislation  for 
the  benefit  of  one  portion,  of  the  Union  at  the  ex- 
pense of  another.    > 

When  the  southern  States  came  into  the  Union, 
they  came  in  with  certain  rights  which  were  fully 
guarantied  by  the  Constitution;  and  speaking  as 
a  single  southern  man  acquainted  with  the  spirit 
of  the  people  from  whom  he  came,  he  gave  it  as 
his  judgment,  that  they  would  be  unwilling  to 
suffer  any  infraction  of  those  rights.  He  believed 
they  would  stand  by  all  the  institutions  oTthe 
country,  but  they  would  insist  that  no  change 
should  be  made  in  their  relation  to  this  Confed- 
eracy. Alabama  could  never  consent  to  hold  any 
other  than  an  equal  rank  as  a  sovereign  member 
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of  this  ijloi'ious  Confederacy;  and  her  people  must 
enjoy  all  their  rights  in  their  fullest  extent.  In 
this  way  the  good  feeling  which  brought  these 
States  into  a  Federal  Union  might  be  preserved. 
It  should  be  cultivated  on  all  sides;  it  was  the 
strongest  bond  of  the  Union.  But  when  this  feel- 
ing could  become  so  much  a  matter  of  jest  as  it 
was  made  by  the  gentleman  from  Ohio  in  the  re- 
marks just  submitted — when  he,  with  unflagging 
Zjeai,  persisted  in  his  purpose  of  rallying  every 
other  section  against  the  South — when  he  even 
taunted  the  country  with  the  declaration  that  no 
government  of  any  description  whatever  would  be 
organized  for  the  protection  of  our  new  Territo- 
ries without  containing  in  it  the  unjust  and  odious 
feature  known  as  the  "  Wilmot  proviso," — he 
felt  it  to  be  his  duty,  as  a  member  of  this  House, 
to  say,  that  such  legislation  could  result  in  nothing 
else  than  the  disturbance  of  the  tranquillity  of  the 
country,  and  the  destruction  of  that  fraternal  feel- 
ing which  now  existed  and  ought  forever  to  exist. 
If  the  South  were  hot  to  be  permitted  to  enter  this 
territory  acquired  by  the  joint  valor  and  treasure 
of  the  whole  country,  without  relinquishing  the 
rights  with  which  they  came  into  the  Confederacy, 
this  must  ensue. 

Mr.  GRINNELL  now  rose  to  order.  He  asked 
what  relation  this  discussion  could  have  to  the 
matter  before  the  House? 

Mr.  HILLIARD.  Why  not  interrupt  the  gen- 
tleman from  Ohio? 

Mr.  GRINNELL.  I  wish  to  get  forward  with 
business.     I  must  insist  upon  the  rules. 

Mr.  HILLIARD.  But  questions  may  arise 
sometimes  which  are  above  all  ordinary  rules. 

The  SPEAKER  was  understood  to  say  that  a 
strict  conformity  to  the  rules  would  not  allow  of 
the  latitude  which  had  been  taken  in  this  debate. 

Mr.  ROOT  resumed.  He  would  not  himself 
have  interrupted  the  remarks  by  the  gentleman  from 
Alabama,  though  he  did  not  complain  of  the  course 
of  the  gentleman  from  Massachusetts.  The  gentle- 
man from  Alabama  had  said  lie  certainly  did  not 
intend  anything  menacing;and  such  a  thing,  he  con- 
sidered, would  befit  thatgentleman  aboutas  little  as 
it  would  become  him  (Mr.  R.)  to  be  affected  by  it. 
With  all  respect  to  thatgentleman,  he  desired  to  say, 
that  if  there  was  anything  in  connection  with  this 
subject  more  ridiculous  than  the  threats  themselves, 
it  was  the  alarm  which  might  be  raised  on  account 
of  them.  He  insisted,  besides  this,  that  he  had 
said  nothing  to  provoke  threats.  He  had  merely 
said,  that  he  was  in  favor  of  the  motion  of  the  gen- 
tleman from  Indiana;  that  the  bill  was  imperfect, 
in  his  judgment;  and  if  we  were  to  pass  any  law 
with  reference  to  California,  he  had  a  more  essen- 
tial provision  to  propose  than  any  which  it  now 
contained.  That  was  about  the  substance  of  what 
he  had  said. 

After  a  few  further  remarks,  (not  clearly  under- 
stood,) he  asked  for  the  previous  question. 

Mr.  STANTON.  Will  the  gentleman  with- 
draw the  call? 

Mr.  ROOT.  The  gentleman  from  Tennessee  will 
excuse  me,  when  1  tell  him  I  have  already  ex- 
tended that  courtesy  about  as  far  as  is  consistent. 

Mr.  HUNT  asked  the  Chair  if  a  motion  to  post- 
pone till  Monday  would  be  in  order? 

The  SPEAKER  replied,  if  the  previous  ques- 
tion should  not  be  sustained,  that  would  be  in  order. 

But  the  previous  question  was  sustained,  and  the 
main  question  ordered. 

Mr.  PETTIT  demanded  the  yeas  and  nays;  but 
immediately  withdrew  it. 

Mr.  CUMMINS  asked  for  a  division  of  the 
question;  first,  on  the  motion  to  commit,  and  sec- 
ondly, on  the  motion  to  print. 

And  it  was  ordered. 

The  question  was  then  taken  on  the  first  branch 
of  the  motion,  and  decided  in  the  affirmative. 

And  the  question  was  taken  on  the  second 
branch,  and  decided  in  the  affirmative. 

So  the  bill  was  referred  to  the.  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  was  ordered 
to  be  printed. 

Mr.  DUEFt  moved  a  reconsideration  of  the  vote 
by  which  the  bill  had  been  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

He  would  not,  he  said,  occupy  the  attention  of 
the  House  more  than  three  or  four  minutes.  He 
wished  to  say  for  himself,  that  in  the  general  spirit 
of  the  remarks  of  the  gentleman  from  Georgia, 
[Mr.  Stephens,]  he  (Mr.  D.)  heartily  concurred. 
He  did  not  mean  to  go  so  far  as  to  say  that  he 


would  not  vote  For  an  appropriation  of  money  to 
Mexico  according  to  the  terms  of  the  treaty,  be- 
cause he  thought  that  that  did  not  necessarily 
involve  the  recognition  of  the  treaty,  and  certainly 
not  any  recognition  of  that  part  of  it  by  which 
territory  was  acquired.  The  appropriation  might 
be  necessary  on  other  grounds — as  of  justice  to 
Mexico. 

But  he  was  not  prepared  to  vote  for  any  bill  to 
recognize  this  territory  as  a  part  of  the  territory  of 
the  United  States.  He  would  not  vote  for  it — 
first,  because  he  was  not  under  any  constitu- 
tional obligation  to  do  so,  and  second,  because  he 
did  not  believe  that  the  President  of  the  United 
States  and  Senate  alone  could  bring  territory  into 
this  Union.  Congress  only  could  do  it.  And  he 
believed  that  Congress  had  a  discretion  on  that 
point,  notwithstanding  the  conclusion  of  the  treaty. 

Like  the  gentleman  from  Alabama,  [Mr.  Hil- 
liard,]  he  would  be  willing  and  glad  to  have  this 
territory;  but  if  lie  believed  that  its  acquisition 
was  to  endanger  the  Union,  he  was  opposed  to  it. 
He  believed  that  even  if  there  were  a  constitu- 
tional obligation  upon  Congress  to  recognize  this 
treaty,  he  would,  in  the  face  of  the  Constitution, 
refuse  to  recognize  it,  if  he  thought  that  the  result 
would  be  to  dissolve  the  Union,  and  thereby  de- 
stroy the  whole  Constitution.  He  should  hold  him- 
self justified,  under ihe  oath  he  had  taften,  to  pre- 
serve the  Union  as  it  now  existed,  rather  than  dis- 
solve the  Union  byivoling  to  bring  in  this  territory. 

Hitherto,  the  Whig  party  had  united  on  the 
ground  of  opposition  to  the  acquisition  of  this  ter- 
ritory; they  had  united  on  that  ground  as  friends 
of  the  Union,  notwithstanding  the  differences  of 
opinion  upon  the  question  of  slavery  existing 
among  them.  It  might  be  necessary,  by  and  by, 
that  the  friends  of  the  Union,  in  whatever  section 
found,  or  to  whatever  party  belonging,  should 
unite  upon  this  ground.  He  said  it  might  be.  No 
man  would  say  that  it  was  not  possible  that  things 
might  not  be  brought  to  that  crisis.  Should  they 
close  this  door  to  the  settlement  of  the  question? 
No;  let  them  retain  the  ground  upon  which  they 
had  stood.  Therefore,  till  a  law  was  passed  for 
the  government  of  the  Territories,  by  which  the 
question  of  slavery  should  be  settled,  or  until  they 
should  be  admitted  as  States  into  the  Union,  he 
would  do  nothing  to  recognize  them  as  part  of  the 
Union. 

Mr.  STUART,  of  Michigan,  inquired  whether 
the  gentleman  from  New  York  [Mr.  Duer]  had 
not  voted  in  favor  of  instructing  the  Committee  on 
Territories  to  bring  in  a  bill  organizing  these  ter- 
ritorial governments,  and  embracing  the  principles 
of  the  Wilmot  proviso? 

Mr.  DUER  inquired, What  has  that  to  do  with  it? 

Mr.  STUART  said  that  would  be  doing  some- 
thing towards  recognizing  that  country  as  belong- 
ing to  this  Union. 

Mr.  DUER  said,  that  what  he  was  opposed  to 
was  the  recognition  of  the  territory  as  part  of  the 
Union,  until  territorial  governments  were  estab- 
lished, and  this  controverted  question  of  slavery 
was  settled. 

Mr.  BROWN,  of  Mississippi,  interposed  and 
said,  that  the  gentleman  had  stated  that  the  Whig 
party  had  united  in  not  recognizing  this  territory 
as  belonging  to  the  United  States. 

Mr.  DQER.  I  understand  that  hitherto  the 
Whig  party  were  opposed  to  the  acquisition  of  the 
territory,  when  such  acquisition  might  be*danger- 
ous  to  the  Union.  _ 

Mr.  BROWN.  That  is  not  as  1  understood  the 
gentleman.  I  understood  him  to  say,  that  the 
Whig  party  all  over  the  Union,  independent  of  the 
question  of  slavery,  had  been  opposed  to  the  ac- 
quisition of  this  territory. 

Mr.  DUER.  I  simply  meant  to  say  this^-de- 
f\ning  my  own  position  and  the  position  which  had 
been  taken  by  the  Whig  party,  and  which  1  hope 
they  will  not  rashly  abandon — that  1  would  rather 
preserve  the  Union  as  it  is,  than  that  the  Union 
should  be  dissolved  and  this  Territory  be  acquired. 

Mr.  JONES,  of  Tennessee,  rose  to  a  point  of 
order.  He  submitted  whether,  on  a  motion  to  re- 
consider, this  debate  about  the  Union,  and  every- 
thing else,  was  in  order  ?  It  seemed  to  him  that  it 
was  fully  as  irrelevant  as  the  remarks  of  the  gen- 
tleman from  Alabama,  [Mr.  Hilliard.] 
4L'he  SPEAKER  said  the  Chair  had  not  called 
the  gentleman  from  Alabama  to  order  for  irrele- 
vancy; that  question  had  not  been  raised.  [The 
residue  of  the  Speaker's  remarks  was  lost.] 


Mr.  DUER  moved  that  the  motion  to  recon- 
sider be  laid  on  the  table. 

Mr.  STANTON  appealed  to  Mr.  Duer  to  waive 
the  motion. 

Mr.  DUER.  Not  to  rtfake  a  speech.  But  if 
the  gentleman  wishes  merely  to  indicate  his  posi- 
tion, I' — having  done  that  myself— am  disposed  to 
hear  him  or  other  gentlemen  who  may  desire  to 
do  so. 

Mr.  STANTON.  That  is  precisely  what  I 
want  to  do. 

Mr.  DUER  said  it  seemed  to  be  the  general 
wish  of  the  House  that  he  should  adhere  to  his 
motion. 

The  SPEAKER  inquired  whether  the  gentle- 
man had  moved  to  reconsider  the  vote  upon  the 
printing  or  upon  the  reference? 

Mr.  DUER  said,  on  the  reference;  and  he  had 
now  moved  to  lay  that  motion  on  the  table. 

And  the  question  having  been  taken  and  decided 
in  the  affirmative,  the  motion  to  reconsider  the  vote 
by  which  the  bill  had  been  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  was 
laid  on  the  table. 

Mr.  ASHMUN  moved  to  reconsider  the  vote  on 
the  printing;  and  that  that  motion  be  laid  on  the 
table. 

The  question  having  been  taken  and  decided  in 
the  affirmative,  the  motion  was  laid  on  the  table. 

Mr.  GRINNELL,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  bill  from  the 
Senate  entitled  "  An  act  to  authorize  the  issuing 
of  a  register  or  enrolment  to  the  ship  Annie  Tift," 
reported  the  same  back  to  the  House  without 
amendment;  when 

The  said  bill  was  read  the  third  time  and  passed, 
and  returned  to  the  Senate. 

Mr.  GRINNELL,  from  the  same  committee, 
reported  the  following  resolution;  which  was  read: 

Resolved,  That  tin;  Secretary  of  the  Navy  be  requested  to 
employ  one  or  more  of  the  smaller  vessels  of  the  navy  in 
testing  the  practicability  of  the  tracks  recommended  by 
Lieutenant  Maury,  whenever  he  may  he  of  opinion  that  such 
vessels  can  be  spared  from  other  public  duty. 

Mr.  GRINNELL  sent  to  the  Clerk's  table  a 
letter  from  the  Secretary  of  the  Navy  on  the  sub- 
ject; which  was  read. 

Mr.  G.  explained,  that  the  resolution  provided 
that  one  or  more  vessels  should  be  used  only  at 
such  times  as  their  services  might  not  be  needed 
for  other  purposes. 

Mr.  COBB,  of  Georgia,  called  for  the  reading  of 
the  resolution;  which  was  again  read. 

Mr.  C.  said,  he  understood  it  was  a  simple 
resolution  to  be  adopted  by  this  House,  and  not  a 
joint  resolution  to  be  adopted  by  the  two  Houses. 
It  was  to  his  mind  a  very  singular  proceeding,  that 
the  House  was  to  be  passing  a  resolution  request- 
ing the  Secretary  of  the  Navy  to  make  certain 
experiments.  He  confessed  he  did  not  understand 
it.  If  it  required  the  authority  of  law  for  the  Sec- 
retary to  make  experiments,  a  joint  resolution 
ought  to  be  passed.  If  it  did  not  require  the 
authority  of  law,  it  was  a  singular  proceeding  on 
the  part  of  this  House  to  request  the  Secretary  of 
the  Navy  to  make  experiments  in  obedience  to  the 
request  of  certain  individuals. 

He  moved  that  the  resolution  be  laid  on  the 
table. 

The  question  was  taken,  and  decided  in  the 
affirmative:  Ayes  63,  noes  58. 

So  the  resolution  was  laid  on  the  table. 

ARMY  APPROPRIATION  BILL. 

Mr.  STEPHENS  said,  that  the  morning  hour 
having  expired,  he  would,  in  the  absence  of  the  ' 
chairman  of  the  Committee  of  Ways  and  Means, 
[Mr.  Vinton,]  move  that  the  House  resolve  itself 
into  Committee  of  the  Whole  on  the  state  of  the 
Union,  for  the  purpose  of  taking  up  the  army  bill. 

And  the  motion  having  been,  agreed  to,  the 
House  resolved  itself  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Toombs,  of  Geor- 
gia, in  the  chair,)  and  proceeded  to  the  considera- 
tion of  the  bill  making  appropriations  for  the  sup- 
port of  the  army  for  the  year  ending  the  30th  of 
June,  1849. 

The  bill  was  read  through,  and  was  then  taken 
up  by  items. 

Mr.  SMART  moved  to  strike  out  the  first  sec- 
tion. \ 

And  on  this  motion  he  proceeded  to  address  the 
committee  during  the  allotted  hour. 

He  said:  At  the  first  session  of  the  present  Con- 
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gress,  I  presented  my  views  to  this  House,  Opon 
the  subject  of  introducing  slavery  into  our  Territo- 
ries. 1  have  seen  no  reason  to_  change  my  position 
then  taken  upon  this  question*. 

Since  then,  the  Legislature  of  Maine  has  in- 
structed the  Senators  and  requested  the  Repre- 
sentatives of  the  State  to  vote  to  exolude  slavery 
from  all  Territories  now  free.  Being  fully  aware  of 
the  feeling  of  my  district,  and  the  State  I  have  the 
honor  in  part  to  represent,  upon  the  question  of 
slavery  or  freedom  in  the  Territories,  it  is  my  duty 
tol-epresent  that  feeling  in  this  House;  and  there 
are  no  considerations  which  occur  to  nry  mind  that 
will  prevent  me  from  doing  so.  The  subject  is  in- 
vested with  peculiar  interest  to  the  people  of  the 
North  at  this  time. 

Thousands  of  the  most  respectable  and  intelli- 
gent young  men  of  the  North  are  now  on  their  way 
to  California.  They  have  gallantlygone  forth,  and 
it  is  our  duty  to  establish  a  free  government  to  pro- 
tect them. 

In  the  remarks  1  am  about  to  make,  I  shall  waste 
no  time  to  prove  ihepower  of-Congress  to  prohibit 
the  extension  of  slavery.  Many  members  of  this 
House  have  made  elaborate  speeches  to  prove  the 
prohibition  of  slavery  in  our  Territories  uncon- 
stitutional; but,  sir,  there  is  one  decisive  answer 
to  all  these  gentlemen.  Before  the  close  of  the  last 
session,  they  all  voted,  with  the  oath  of  God  upon 
them,  to  exclude  slavery  from  a  large  portion  of 
our  Territories.  They  voted  that  slavery  should 
not  exist  north  of  3G°  30'. 

They  cannot  reply  to  this  allegation,  that  they 
voted  for  what  was  generally  regarded  as  a  com- 
promise. They  did  no  such  thing;  for  the  line  of 
36°  30',  as  a  line  between  slavery  and  freedom, 
was  strenuously  opposed  by  almost  every  member 
from  the  free  States,  and  was  looked  upon  as  any- 
thing but  a  "compromise."  In  addition  to  this 
vote,  the  present  Chief  Magistrate  of  the  nation 
gave  his  solemn  sanction  to  the  prohibition  of  sla- 
very, by  putting  his  signature  to  the  Oregon  Terri- 
torial bill.  After  this  vote  of  southern  gentlemen, 
and  the  approval  of  the  Oregon  bill  by  the  Presi- 
dent, I  should  regard  any  attempt  to  argue  that  we 
had  a  right  to  exclude  slavery  in  the  Territories 
as  a  work  of  supererogation. 

On  the  authority  of  the  members  representing 
the  slave  States,  and  of  the  President,  I  assert  with 
great  confidence,  that  the  right  of  Congress  to  ex- 
clude slavery  must  hereafter  remain  undisputed. 
Indeed,  the  records  show  that  nearly  every  mem- 
ber of  both  Houses  of  Congress  attempted,  during 
the  last  session,  to  exclude  slavery  from  some  por- 
tion of  our  Territories;  and  from  this  fact  it 
woujd  seem  to  be  the  unanimous  opinion  of  Con- 
gress that  such  power  can  be  constitutionally  ex- 
ercised . 

As  I  do  not  intend  to  go  into  the  question  of 
power,  under  the  Constitution,  to  legislate  upon 
slavery  in  the  Territories,  I  purpose  to  consider 
the  expediency  and  justice  of  doing  so.  I  mean 
to  show  to  the  satisfaction  of  all  fair-miVided  men, 
that  the  extension  of  the  ordinance  of  1787  over 
California  and  New  Mexico,  is  just  to  all  sections 
of  the  Union.  »  _    . 

The  present  Executive  of  the  nation,  in  speaking 
of  those  who  were  engaged  in  the  late  war  with 
Mexico,  uses  the  following  language: 

"  They  were  men  from  slaveholding  and  non-slavehold- 
ing  States,  from  the  North  and  the  South,  from  the  East 
and  the  West.  They  were  all  companiQiis-iYl-arms  and  fel- 
low-citizens of  the  same  common  country,  engaged  in  the 
same  common  cause.  When  prosecuting  that  war,  they 
vvere.br  tin  en  and  friends,  and  shared  alike  with  each  other 
common  toils,  dangers,  and  sufferings.  Now,  when  their 
%  work  is  ended,  when  peace  is,  restored,  and  they  return 
again  to  their  homes,  put  off  the  habiliments  of  war,  take 
their  places  in  society,  and  resume  their  pursuits  in  civil 
life;  surely  a  spirit-of  harmony  and  concession,  and  of  equal 
regard  for  the  rights  of  all  and  of  all  sections  of  the  Union, 
ought  to  prevail." 

I  am  happy,  sir,  in  saying  that  I  fully  concur  in 
these,  remarks  of  our  worthy  President.  I  concur 
with  him  that  the  men  whoshed  their  blood  in  Mex- 
ico were  from  the  North  as  well  as  from  the  South ; 
and  I  concur  with  him  that  an  "  equal  regard  for 
the  rights  of  all,  and  of  all  sections  of  the  Union, 
ought  to  prevail."  I  am  prepared  to  show  that  if 
equai  regard  for  the  rights  of  all  sections  does  pre- 
vail. California  and  New  Mexico  will  be  preserved 
as  an  asylum  for  the  free  laborers  of  the  nation. 

It  has,  perhaps,  never  been  seriously  disputed 
that  the  free  States  have  furnished  their  full  share 
of  money,  in  proportion  to  their  population,  to 
carry  on  the  war  with  Mexico.     At  all  events, 


this  fact  is  so  apparent  that  I  do  not  design  to  go 
into  any  statistics  to  prove  it.  But  an  error  has 
very  generally  prevailed  that  the  free  States  have 
not  furnished  their  share  of  the  men. 

Assertions  have  been  constantly  made  by  south- 
ern statesmen  and  presses  in  favor  of  extending 
slavery,  that  the  South  have  furnished-  the  largest 
number  of  men  by  a  great  deal.  Upon  this  point 
I  ask  gentlemen  to  look  at  this  extraordinary  lan- 
guage, lately  made  use  of  by  a  gentleman  in  the 
United  States  Senate,  [Mr.  Yulee.]     He  says: 

11  The  North  may  dispute  for  the  proprietorship  of  dirty 
acres  in  Mexico,  if  she  pleases,  when  the  South  has  given 
five  to  one  of  soldiers  for  fighting  the  battles  that  won  the 
territories. 

"  The  fact  is  known,  that  the  South  contributed  more  than 
her  quota  to  the  acquisition  of  the  territory." 

These  assertions  are  entirely  incorrect.  I  shall 
be  able  to  show,  that  the  free  States  have  contrib- 
uted their  full  share  of  personal  service  in  the  late 
war;  that  the  blood  and  treasure  of  the  free  States 
have  flowed  as  freely  to  secure  all  the  results  of  the 
war  as  that  of  the  slave  States. 

I  am  aware  that  the  general  belief  is  against  this 
statement,  but  I  will  demonstrate  conclusively  that 
that  belief  is  entirely  at  fault. 

I  take  the  liberty  to  present  some  facts  obtained 
from  a  report  of  the  Secretary  of  War,  in  compli- 
ance with  a  resolution  introduced  into  tiie  House 
by  myself  on  the  20th  of  December  last. 

"The  regular  army  in  the  war  with  Mexico,  un- 
listed since  January  1st,  184G,  is  as  follows: 
From  Free  Slates.  From  Slave  States. 

Maine 672    Delaware 148 

New  Hampshire 299    Maryland 2,151 

District  of  Columbia —    184 

Virginia 1,1(3 

North  Carolina 518 

Georgia 750 

Florida SO 

Alabama 71!) 

Mississippi 48 

Louisiana 1.260 

Texas '222 

Arkansas 251 

Tennessee 1,002 

Kentucky 1,928 

Missouri 1,133 

South  Carolina 310 


Vermont 391 

Massachusetts 1.499 

Rhode  Island 163 

Connecticut 231 

New  York 8,650 

New  Jersey 440 

Pennsylvania 4,336 

Ohio 2.321 

Indiana 1,478 

Illinois 1,405 

Iowa 293 

Wisconsin 517 

Michigan 821 


Total 23.569 

Total 11,830 

The  strength  of  the  army  in  service  January  1, 
1846,  was  7,481.  Documents  from  the  War  De- 
partment show  that  three-fourths  of  this  number 
were  from  the  free  States.  The  whole  strength  of 
the  regular  army  from  the  free  and  slave  States 
was,  therefore,  as  follows: 

Enlisted  since  Januarv  1,  1846,  from — 

Free  States ". 23,569 

In  service  January  1 ,  1848 5,810 

Total 29,179 

Enlisted  since  January  1,  1846,  from — 

Slave  States 1 1,880 

In  service  January  1,  1846 1.871 

Total 13,731 

The  strength  of  the  volunteer  force  1  have  ob- 
tained from  a  report  made  to  the  Senate,  April  8, 
1848,  by  the  Secretary  of  War.     Here  it  is: 

Volunteers  for  the  war  from  free  States 178  companies. 

Twelve  months'  men  from  free  States 121        do. 

Total 299        do. 

Volunteers  forthewar  from  slave  States 166        do. 

Twelve  months' men  from  slave  States 167        do. 

Total 333        do. 

In  addition  to  this  force,  there  were  12,540  "  three 
and  six-months'  men  "from  the  slave  States.  Now, 
let  us  suppose  the  volunteer  companies  to  average 
ninety  men  each:  this  would  give,  from  the  free 
States  26,910  volunteers,  and  from  the  slave  States 
42,510  volunteers,  including  12,540  "three  and 
six-months'  men"  in  the  number  from  the  slave 
States. 

But,  sir,  this  is  not  the  whole  force  employed  in 
the  war.  The  naval  service  on  the  Gulf  and  Pacific 
coasts,  during  the  war  with  Mexico,  has  been  a 
laborious  and  hazardous  one,  and  I  think  not  suffi- 
ciently appreciated.  The  accomplished  and  able 
Secretary  of  the  Navy,  Mr.  Mason,  in  speaking  of 
the  services  of  the  navy  in  the  late  war  with  Mex- 
ico, uses  the  following  language: 

"  In  the  Pacific  our  squadron,  with  means  not  fitted  for 
inland  operations,  acting  independently,  and  in  cooperation 
with  a  small   force  of  our  gallant  army,  effected  the  con 
quest  of  California.  *  *  * 

"  In  the  Gulf  of  Mexico,  fruin  the  beginning  of  the  war,  by 
cooperation  at  the  Urazos.  while  the  battle  of  Palo  Altoj^as 
raging,  by  the  capture  of  Tampico,  by  protf'ciimr  the  trans- 
portation and  the  landing  of  the  troops  at  Vera  Cruz,  by  its 
gallant  cooperation  in  the  siege,  bombardment,  and  capture 
i  of  that  city  and  its  defences,  by  its  successful  operations 


against  Tabasco,  Tuspan,  Lagunn,  and  other  points  in  the  in- 
terior and  on  the  coast,  but  especially  hy  holding  a  constant 
command  of  the  sea,  and  by  it*  vigilance  ami  activity,  ex- 
cluding contraband  trade  and  supplies  of  munitions  of  war 
from  the  enemy,  the  squadrons  rendered  the  ino-i  important 
services  to  their  common  country.  Tin  se  services  were 
rendered  in  a  most  inhospitable  climate,  and  in  the  midst  of 
suffering  and  death,  not  caused  by  the  enemy  in  the  honor- 
able conflict  of  arms,  but  by  the  silent  ravages  of  disease." 

A  naval  commander,  who  served  in  the  Gulf  du- 
ring the  war,  also  bears  honorable  testimony  in 
relation  to  the  services  of  the  seamen  who  partici- 
pated in  the  war.  In  a  letter  said  to  have  been 
written  to  a  member  of  Congress,  he  says: 

"  They  served  on  shore  at  the  navy  battery  which  did  so 
much  towards  the  reduction  of  Vera  Cruz.  They  landed 
and  captured  Tuxpan.  At  Tabasco,  they  marched  into  the 
interior,  and,  while  acting  as  artillery  and  infantry,  were 
frequently  engaged  with  the  enemy.  On  the  Pacific  coast, 
acting  as  soldiers,  they  performed  long  and  fatiguing  marc  lies 
— frequently  encountering,  and  always  defeating,  llie  en- 
emy." 

*  *  x  c  Those  who  served  in  the  Gulf  of  Mexico  suf- 
fered horribly  hy  disease,  and  endured  every  discomfort  in- 
cident to  a  hot  and  pestilential  climate."        *        *        * 

"  On  all  these  occasions,  lives  were  lost,  and  great  suffer- 
ing, privation,  and  fatigue  endured." 

To  what  section  of  the  Union  did  a  great  ma- 
jority of  these  men  belong,  whose  services  are 
thus  eloquently  spoken  of?  I  ask  attention,  sir, 
to  facts,  obtained  from  a  report  of  Secretary  Ma- 
son, in  answer  to  my  resolution,  which  embraced 
a  call  upon  him,  as  well  as  upon  the  Secretary  of 
War.  According  to  that  report,  the  naval  strength 
from  the  free  and  slaveholding  sections  of  the 
Union,  which  took  part  in  the  war,  was  as  I  shall 
now  state: 

Naval  officers  from  the  free  States 489 

Naval  officers  from  the  slave  States 373 

Marines  from  the  free  States 1297 

Marines  from  the  slave  States 155 

The  number  of  seamen  who  served  on  the  Gulf 
and  Pacific  coasts  duringthe  waramounted  to  7,000. 
Calculating  upon  data  suggested  by  the  Secretary 
of  the  Navy,  there  were  of  these — 

From  the  free  States 5,833 

From  the  slave  Slates 1,157 

Total  officers,  seamen,  and  marines — 

From  the  free  State 7,619 

From  the  slave  States 1,695 

This  statement  must  be  received  with  one  quali- 
fication. There  are  about  one  thousand  persons 
(officers  and  men)  of  foreign  birth  included  in  the 
number  from  the  free.  States.  But  I  have  been 
informed  that  they  are  generally  citizens  of  the 
North.  At  all  events,  they  are  generally  from  non- 
slaveholding  countries. 

Permit  me,  sir,  to  devote  one  moment  to  a  re- 
capitulation. The  whole  force  in  the  war  with 
Mexico  was  as  follows: 

Regular  army  from  the  free  States 29,179 

Volunteers  from  the  free  States 26,910 

Naval  force  from  the  free  States ",619 

Total 63.708 

Regular  army  from  the  slave  States 13,731 

Volunteers,  including  "  three  and  six  months' 

men"  from  the  slave  States 42,510 

Naval  force  from  the  slave  States 1,665 

Total 57,t3d 

In  this  exhibit  of  the  number  of  men  furnished 
by  each  section  of  the  Union  for  this  war  with 
Mexico,  I  have  included  12,540  "three  and  six 
months'  men,"  none  of  whom  served  over  three 
months.  These  were  all  from  the  slaveholding 
States,  being  nearest  the  seat  of  war.  Deduct  these, 
whose  services  were  in  a  great  measure  nominal, 
and  the  excess  of  men  furnished  by  the  free  Slates 
would  amount  to  18,312.  A  portion  of  the  "  three 
and  six  months'  men"  undoubtedly  did  somegood 
service.  Their  numberof  killed  and  died  of  wounds 
amounted  to  117. 

I  mean  no  disparagement  of  these  troops;  I 
only  intend  to  say  that  their  brief  term  of  service 
rendered  it  impossible  for  them  to  perform  a  great 
deal  towards  the  results  of  the  war. 

Mr.  MORSE  interrupted,  and  (Mr.  Smart  hav- 
ing yielded  for  explanation)  said  he  wished  to 
state,  that  but  for  the  action  of  General  Taylor, 
the  probability  was  that  there  would  have  been  no 
three  months' men  at  all.  General  Taylor  called 
upon  the  Governor  of  Louisiana  for  men  for  six 
rjionths,  thinking  that  this  would  be  sufficient; 
and  in  the  course  of  six  weeks,  one-fourth  of  the 
fighting  population  of  Louisiana  were  in  Mexico, 
making  6,000  men,  for  six  months'  men.  When 
they  got  there,  and  had  served  three  months,  these 
men,  who  were  only  prepared  for  six  months' 
men,  were  told  that  they  must  go  home  or  enlist 
for  a  year. 
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Mr.  SMART.  In  answer  to  the  gentleman  let 
me  say,  that  there  were  about  one  thousand  men 
in  Maine  who  came  forward  as  volunteers,  and 
held  themselves  ready  as  a  regiment  to  march  to 
the  seat  of  war  at  a  moment's  warning;  and  this 
was  for  a  service  of  a  similar  character;  and  you 
find  that  this  was  a  fact  all  over  the  Union. 

Mr.  FLOURNOY  interposed,  and  desired  to 
ask  the  gentleman  from  Maine  whether,  in  his 
estimate  of  fighting  men  furnished  by  the  North 
and  by  the  South,  he  had  taken  into  consideration 
the  comparative  population  of  the  two  sections  of 
the  country? 

Mr.  SMART.  I  am  coming  to  that. 
I  am  not  attempting  any  invidious  comparison. 
My  object  is  to  show  that  the  free  States  havedone 
their  whole  duty  in  the  late  war.  If,  in  addition  to 
the  facts  I  have  presented,  the  terms  of  service  of 
those  from  the  free  and  slaveholding  States  are 
taken  into  the  account,  I  think  all  will  come  to  the 
conclusion  that  the  North  is  not  to  be  reproached 
that  they  have  not  furnished  their  quota  of  men, 
in  proportion  to  their  population,  for  a  war  that 
was  commenced  to  defend  the  territory  of  Texas, 
and  to  complete  its  annexation.  This  is  my  answer 
to  the  gentleman  from  Virginia.  The  South  fur- 
nished more  twelve  months'  men,  and  more  three 
months'  men;  but  the  North  furnished  more  regu- 
lars, more  volunteers  for  the  war,  and  more  seamen 
and  marines. 

It  may  be  true,  that  soldiers  from  the  free  States 
had  less  opportunity  to  distinguish  themselves  in 
battle.  But  in  many  of  the  most  noted  battles  I 
see  that  the  volunteers,  from  all  sections,  suffered 
in  nearly  equal  proportions. 

The  volunteeis  killed  and  wounded  in  several 
battles  were  as  follows: 

From  the  free  Stales.  .  From  the  slave  States. 

Cuena  Vista 309 322 

Vera  Cruz 18 11 

Cerro  Gordo 97 79 

Contreras  &Churunuseo.  102 137 

Chapullepec 173 100 

Total 697 649 

But  I  have  no  disposition  to  enter  into  these  de- 
tails. 1  have  only  entered  into  them  in  defence  of 
the  North,  and  for  the  purposes  of  my  argument. 
I  dislike  any  sectional  view  of  the  services  of  our 
brave  men  in  battle.  They  have  all  nobly  de- 
fended the  honor  and  interests  of  their  country; 
but  in  self-defence  I  must  say,  that  the  free  States 
have  furnished  their  full  share  of  men  and  money 
for  all  the  purposes  of  the  war;  and  I  think  the 
statement  I  have  presented  must  forever  silence  the 
reproaches  that  they  have  not  done  so.  By  this 
joint  effort  of  our  arms  we  have  secured  to  the  use 
of  the  nation  923,078  square  miles  of  land,  em- 
braced in  the  Territory  of  Texas,  New  Mexico, 
and  California.  I  regard  the  Territories  of  Texas, 
New  Mexico,  and  California,  as  one  acquisition — 
and  all  equally  the  results  of  the  war.  Texas 
consented  to  be  annexed  to  the  United  States  in 
1845  by  "joint  resolutions,"  in  consideration  that 
our  Government  would  defend  her  from  an  impend- 
ing and  menacing  foe. 

Immediately  after  the  act  of  annexation,  the 
frontier  of  Texas  was  infested  with  murderous 
bands  of  guerrilleros. 

The  families  and  firesides  of  theTexans  were  in 
constant  danger  of  outrage  and  violation  by  herds 
of  hostile  Mexicans.  Texas,  therefore,  when  an- 
nexed in  1845  was  of  no  value,  because  of  its  in- 
security. It  was  immediately  invaded,  and  nothing 
was  left  to  us  but  to  abandon  Texas,  or  to  obtain 
for  it  security  by  waging  war  with  Mexico.  We 
took  the  latter  alternative.  We  had  annexed  Texas 
by  paper  resolutions;  but  annexation,  in  fact,  was 
not  accomplished  in  1845.  It  became  necessary  to 
do  that  "  with  force  of  arms." 

We  did  it,  and  acquired  in  addition  two  prov- 
inces— California  and  New  Mexico.  These  three 
tracts  of  country  stand  substantially  on  the  same 
ground.  We  took  the  deed  of  Texas,  of  the  Tex- 
an Government  before  fighting  for  it,  and  the  deed 
of  the  additional  Mexican  territory,  of  the  Mex- 
ican Government  after  fighting  for  it ;  but  our 
army  fought  for  the  whole.  It  is  true  that  the 
Texan  authorities  made  a  very  respectable  deed  of 
the  territory  of  Texas  to  our  Government,  but  they 
did  not  covenant  with  us  to  warrant  and  defend. 
On  the  contrary,  we  undertook  to  obtain,  at  the 
expense  of  a  war,  a  quit-claim  from  Mexico. 
These  acquisitions,  I  repeat,  stand  upon  the  same 
ground,  with  this  difference:   we  commenctd  the 


fight  in  defence  of  Texas,  and  to  secure  it  to  our 
use.  Now,  if  the  positions  I  have  taken  are  cor- 
rect, and  I  think  they  cannot  be  overthrown,  are 
not  the  citizens  of  the  free  States  entitled  to  their 
share  of  this  territory,  unincumbered  by  an  in- 
stitution that  would  exclude  them?  This  question 
admits  of  a  plain  answer.  In  the  language  of  the 
President,  "  equal  regard  for  the  rights  of  all  and 
all  sections  ought  to  prevail." 

All  must  agree,  as  free  laborers  will  not  settle 
upon  slave  territory,  that  the  free  States,  having 
contributed  their  share  of  men  and  money  towards 
the  acquisition  of  Texas,  New  Mexico,  and  Cali- 
fornia, are  entitled  to  their  share  of  this  acquisi- 
tion, as  free  territory,  according  to  their  population. 
How  then,  Mr.  Chairman,  does  the  account  now 
stand?  Texas  embraces  a  superficies  of  397,000 
square  miles,  assuming  the  boundary  fixed  by  the 
laws  of  Texas.  California  and  New  Mexico 
amount  to  526,078  square  miles.  The  aggregate 
of  these  several  tracts  is,  as  I  have  already  stated, 
923,078  square  miles.  Now,  the  population  of 
the  free  States  amounts  to  about  12,193,000,  and 
that  of  the  slave  States'  to  8,553,000.  Provided 
the  soil  of  Texas,  New  Mexico,  and  California  is 
of  equal  value,  and  that  the  whole  people  of  the 
South  are  interested  in  slavery,  a  division  accord- 
ing to  population  would  require  that  554,513  square 
miles  should  be  free,  and  that  380,565  square  miles 
should  be  slave  territory.  Give  Texas  the  line 
she  has  assumed,  and  extend  slavery  no  further, 
and  the  slaveholding  population  will  have  much 
more  than  their  proportion  of  the  whole  territory. 
You  give  for  purposes  of  entire  freedom  526,078 
square  miles,  and  leave  for  slavery  within  the 
limits  of  Texas  397,000  square  miles. 

But  suppose  you  do  not  establish  the  line  Texas 
has  assumed,  (and  I  do  not  intend  to  express  any 
opinion  as  to  that  line  in  this  discussion,)  with  any 
line  Congress  is  likely  to  adopt — if  you  consider 
the  poor  character  of  much  of  the  soil  in  California 
and  New  Mexico  when  compared  wiih  Texas — in 
my  judgment,  the  South  will  retain  fully  their 
share  of  our  late  acquisitions  should  they  relin- 
quish the  attempt  to  propagate  slavery  west  of 
Texas.  I  think,  therefore,  our  southern  friends 
should  be  satisfied  with  a  settlement  of  the  bound- 
ary of  Texas  as  a  settlement  of  the  line  of  slavery. 

Some  have  estimated  the  area  of  Texas  less 
than  the  government  of  Texas  estimates  it.  But 
suppose  it  is  so:  it  must  be  remembered  that  I 
have  assumed  that  the  eight  millions  of  people  in 
the  South  are  all  interested  in  slavery,  while  it  is 
a  fact  that  not  over  three  hundred  thousand  have 
any  pecuniary  interest  in  slaves.  Besides,  sir,  the 
non-slaveholders  of  the  South  have  the  benefit  of  all 
free  territory,  and  constantly  emigrate  from  choice 
to  such  territory  in  great  numbers.  In  connection 
with  this  fact,  1  am  justified  in  saying  that  a  great 
majority  of  those  who  fought  for  this  territory 
prefer  it  should  be  free. 

In  corroboration  of  this  statement,  I  ask  atten- 
tion to  the  location  of  land  warrants  by  the  soldiers 
who  served  in  the  Mexican  war,  agreeably  to  a 
report  of  the  War  Department. 

FREE   STATES. 

Warrants  for  Total  No. 

160  acres.  40  acres,  of  acres. 

Ohio : 201  -8  32,480 

Indiana £08  26  130,320 

Illinois 2,980  284  408,160 

Michigan 87  -  13,930 

Wisconsin 3,534  597  589,310 

Iowa 1,602  32  257,600 

9,212  917        1,511,800 

947 

Total  in  free  States 10,159 

SLAVEHOLDING  STATES. 

Missouri .» 937           23  150,960 

Alabama 40            78  9,520 

Mississippi 62             5  10,120 

Louisiana 256          151  47,000 

Arkansas 286             9  46,120 

Florida 

1,581           169  263,720 

169         1,511,800 

Total  in  slave  Slates 1,750        ....  

Total  acres  located 1,775,520 

Here  is  the  whole  number  of  warrants  taken, 
up  to  the  time  of  the  commencement  of  the  pres- 
ent session  of  Congress.  Here  are  nearly  12,000 
sqfcliers  who  have  practically  declared  for  free  soil, 
six  to  one  !  Only  about  1,700  soldiers  have  taken 
land  in  slave  States.  More  than  1,700  of  these 
12,000  men  must  have  belonged  to  the  South. 


Thousands  of  southern  men  must  have  taken 
lands  in  free  States. 

Upon  a  careful  examination  of  the  facts  I  have 
stated,  I  believe  all  will  agree,  that  upon  the  prin- 
ciple of  an  equitable  division  between  the  free  and 
the  slave  Slates,  slavery  should  be  excluded  from 
California  and  New  Mexico. 

But  what  division  do  southern  gentlemen  pro- 
pose? Why,  they  offer  the  line  of  36°  30'  as  an 
ultimatum.  And  how  would  the  account  stand 
with  this  line?  They  would  retain,  for  slave- 
holding  purposes,  Texas,  embracing  397,000  square 
miles,  and  California  and  New  Mexico  south  of 
36°  30',  amounting  to  262,000  square  miles,  the 
aggregate  ofWhich  is  659,000  square  miles !  And 
they  propose  to  give,  for  all  the  non-slaveholders 
of  this  great  Union,  only  264,000  square  miles  I 
The  North  and  the  South,  as  joint  partners  since 
1845,,have  been  engaged  in  the  business- of  annex- 
ing territory;  and  when  the  question  of  partition 
comes  up,  the  South  say  we  will  take  659,000 
square  miles  of  the  territory  we  have  acquired, 
and  you  must  not  take  more  than  262,000  square 
miles!  The  North  answer  with  a  demand  for  an 
equitable  division  according  to  the  population  of 
each  section  of  the  Union  of  all  the  territory  acquired, 
since  1845.  But  southern  gentlemen  tell  us  that  the 
demand  degrades  them.  It  would  seem  that,  unless 
they  can  have  six  hundred  thousand  to  our  two  hun- 
dred thousand  square  miles  of  this  territory,  they 
are  degraded,  and  a  dissolution  of  the  Union  will  be 
the  consequence.  I  cannot  say  what  the  North, 
as  a  section  of  country,  may  do;  but  I  can  say 
that  individuals  of  the  North  are  not  generally  in 
the  habit  of  going  into  partnerships  v/hich  yield 
such  dividends.  But,  sir,  southern  gentlemen  can- 
not be  serious.  It  must  be  on  their  part  a  sportive 
attempt  to  test  the  credulity  of  northern  men. 

But  there  are  strong  reasons  for  prohibiting  sla- 
very in  California  and  New  Mexico,  besides  those 
founded  upon  an  equitable  division  of  the  Territo- 
ries we  have  acquired.  The  settlement  of  the  ques- 
tion of  extending  slavery  in  these  Territories  may 
involve  the  future  peace  of  the  whole  nation.  The 
discreet  portion  of  all  parties  in  this  country  prefer 
to  see  a  cultivation  of  the  arts  of  peace,  and  -no 
necessity  for  attention  to  the  art  of  war.  Peace 
hath  her  victories  that  are  much  more  noble  than 
those  of  war.  Shall  we  not,  then,  avoid  all  cause, 
immediate  or  remote,  of  future  War,  when  we  can 
do  so  without  dishonor?  But  I  fear  there  are  some 
who  think  it  justifiable  to  run  the  hazard  of  war, 
when  the  further  propagation  of  slavery  will  be  the 
result.  Such  men,  I  doubt  not,  are  intensely  anx- 
ious upon  the  subject  of  propagating  slavery  in  our 
newly  acquired  Territories.  If,  sir,  you  extend 
slavery  to  the  Pacific,  the  inducement  to  undertake 
enterprises  against  Mexico  is  constantly  held  out 
to  them.  These  men,  though  few  in  number, 
might  involve  our  country  in" war.  A  small  por- 
tion of  the  people  might  possess  the  power  to  do 
so  under  some  circumstances.  It  is  the  duty,  then, 
of  all  lovers  of  peace,  to  labor  to  remove  such  in- 
ducements, by  excluding  slavery  from  our  late 
acquisitions.  If  slavery  be  excluded  from  these 
Territories,  while  slavery  propagandists  might  be 
willing  to  provoke  a  war  to  add  to  the  Union  more 
slave  territory,  they  would  understand  that  enter- 
prises against  our  Mexican  neighbors  would  only 
end  in  additional  free  territory,  and  consequestly 
such  enterprises  would  not  be  undertaken.  I  say, 
then,  to  moderate  men  of  all  parties,  both  North 
and  South,  if  you  are  opposed  to  wars  for  con- 
quest, pronounce,  by  a  Congressional  act,  that 
there  shall  be  no  further  propogation  of  slavery. 
Let  me  be  understood, "Mr.  Chairman.  I  am  not  • 
opposed  to  further  acquisitions  of  territory;  but  I 
am  opposed  to  wars  for  conquest,  and  am  opposed 
to  the  acquisition  of  free  territory  to  be  cursed 
with  a  condition  of  slavery. 

There  are  those  who  appear  to  think  that  there 
are  no  reasons  for  the  prohibition  of  slavery  in  our 
territories,  except  those  growing  out  of  abolition 
feeling.  This  is  a  very  great  error.  The  exten- 
sion of  slavery  is  wrong  in  itself,  but  independent 
of  any  idea  of  abolition,  there  are  conclusive  rea- 
sons against  the  propagation  of  slavery  in  Califor- 
nia and  New  Mexico.  There  is  one  reason  that 
addresses  itself  to  every  non-slaveholder  in  the 
country:  The  prohibition  of  slavery  is  a  question 
of  pure  interest  to  the  non-slaveholders  of  the  North 
and  South.  The  Territories  of  California  and 
New  Mexico,  if  preserved  free,  will  furnish  a  place 
of  refuge  for  the  industrious  and  enterprising  poor 
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of  the  old  States  of  the  Union.  When  they  find 
themselves  fettered  by  their  unequal  conditions, 
and  the  oppression  of  wealth,  (a  state  of  things 
that  will  exist  and  does  exist  in  some  localities,) 
they  will  gladly  flee  to  that,  far-off  land. 

The  Far  West  must  be  the  destination  of  many 
of  those  that  are  to  come  after  us.  The  immediate 
descendants  of  the  present  generation  will  go  there 
from  necessity.  I  ask,  then,  what  statesman  will 
not  feel  that  he  is  discharging  an  imperious  duty, 
when  he  assists  in  making  provisions  for  the 
posterity  of  our  country  who  will  be  compelled  to 
labor? 

But  the  preservation  of  free  territory  is  an  act 
of  philanthropy,  and  looks  to  the  welfare  of  the 
down-trodden  people  of  Europe.  When  they, 
with  a  sad  resignation  to  the  cruel  fate  that  expa- 
triates them,  look  to  America  as  the  spot  where 
they  are  to  find  hospitable  homes,  who  will  not 
rejoice  that  he  has  done  something  to  make  room 
for  them?  There  are  those  who,  to  seek  an  honor- 
able fortune,  tear  themselves  away  from  home  and 
country  and  kindred,  never  again  perhaps  to  re- 
turn. Such,  upon  landing  on  our  shores,  feel  that — 
"  A  home  and  a  country  remain  not  for  them." 

What  a  consolation  to  such  emigrants,  when 
you  can  point  to  the  lands  of  the  West  that  you 
have  preserved  free  for  them  to  enjoy.  The  pres- 
ervation of  freedom  in  these  Territories,  I  repeat, 
is  a  question  of  interest,  vital  interest,  to  the  free 
laborers  who  emigrate  here  from  Europe,  and  to 
the  free  laborers  of  this  whole  country  and  their 
posterity. 

But,  sir,  some  may  say  that  slavery  would  not 
exclude  these  people;  yet  facts  show  that  they  do 
not  go  to  any  great  extent  where  slavery  exists. 

I  know,  too,  it  may  be  denied  that  slavery  is  a 
blight  upon  the^eountry  in  which  it  is  established. 
Upon  this  point  I  will  present  a  brief  comparison 
of  the  free  and  slaveholding  States. 

The  population  of  Rhode  Island  is  less  than 
110,000;  that  of  South  Carolina,  over  550,000. 
Notwithstanding  the  great  disparity  in  population 
of  the  two,  the  manufactures,  commerce,  mines, 
forests,  and  fisheries  of  Rhode  Island  amount  to 
f  10, 801, 914;  while  the  manufactures,  commerce, 
mines,  forests,  fisheries,  rice,  and  cotton  of  South 
Carolina  amount  to  $11,762,986. 

According  to  the  estimates  from  which  I  copy, 
the  manufactures  of  Rhode  Island  are  more  valuable 
than  the  manufactures  and  cotton  of  South  Carolina. 
They  are  put  down  thus: 

Rhode  Island  manufactures $8,640,626 

South  Carolina  manufactures 2,248.915 

South  Carolina  cotton 4,628,270 

The  State  of  Virginia  contains  about  64,000 
square  miles,  or  about  1,000  square  miles  more 
than  the  whole  of  the  New  England  States,  whose 
area  is  as  follows: 

Square  miles. 

Maine 30,000 

New  Hampshire 9,280 

Vermont 10,212 

Massachusetts 7,500 

Rhode  Island 1,360 

Connecticut 4,674 


Total 63;023 

The   comparative   population   of  Virginia   and 

New  England,  white  and  colored,  in  1790,  1810, 

and  1840,  was  as  follows: 

Virginia.     New  England. 

1790.— White 442,115  992,781 

Colored 306,193  17,042 


1,009,823 

1,451,985 

19,908 

1,471 ,892 

2,212,165 

22,657 


Total 748,308 

1810.— White 551,534 

Colored 423,088 

Total ' 974,622 

1840.— White .« 745,968 

Colored .498,829 

Total 1,239,797         2,234,822 

The  estimated  annual  product  of  Virginia  and 
New  England,  according  to  the  census  of  1840,  by 
Professor  Tucker,  a  native  of  Virginia,  was  as  fol- 
lows: 

Virginia.  New  England. 

Agriculture $50,085,821  $74,749,889 

Manufactures '   8,349,211  82,784,185 
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Commerce 5,299,451 

Mining 3,321.609 

Forests - 617,700 

Fisheries 95,173 


13,528,740 

3,803.638 

3,361.287 

.    9,424,555 


$67,669,045  $187,652,294 

All  are  aware,  Mr.  Chairman,  that  the  soil  of 
New  England  is  cold  and  sterile,  and  that  of  Vir- 
ginia and  South  Carolina  fertile  and  productive. 
These  facts  need  no  explanation.  They  will  be 
easily  comprehended  by  all. 

I  will  now  proceed  to  notice  the  objections  urged 
against  restricting  slavery  by  a  very  few  northern 
politicians.  It  is  said  that  a  prohibition  of  slavery 
in  California  and  New  Mexico  would  be  a  mere 
"abstraction,"  and  entirely  useless,  because  the 
climate  and  productions  of  these  Territories  are  all 
opposed  to  slavery.  Now,  I  ask  to  present  a  few 
extracts  describing  these  Territories;  and,  while  I 
I  do  not  pretend  that  they  apply  to  all  portions  of 
California  and  New  Mexico,  I  think  all  will  be 
satisfied  that  the  climate  and  productions  of  these 
Territories  are  not  quite  as  much  opposed  to  sla- 
very a's  they  have  been  represented. 

I  proceed  to  give  some  extracts  in  relation  to 
Upper  California: 

"  The  soil  is  as  remarkable  for  its  fertility  and  abundance 
as  is  that  of  Old  California  for  its  arid  sterility.  The  climate 
of  the  Pacific  coast  of  North  America  being  milder  than  thai 
of  the  Atlantic,  the  inhabitants  of  Upper  California  experi- 
ence more  temperate  seasons  than  do  those  of  the  United. 
States,  from  the  Carolinas  to  Connecticut." — Brooke's  Gaz. 

"The  land  possesses  great  fertility;  farinaceous  roots  and 
seeds  of  all  kinds  abundantly  prosper  here.  The  crops  of 
maize,  barley-corn,  and  peas,  cannot  be  equaled  but  by 
those  of  Chili.  European  cultivators  can  have  no  concep- 
tion of  a  similar  feitility." — Worcester's  Gazetteer. 

"Upper  California  possesses  several  good  harbors.  San 
Francisco,  in  38°,  is  one  of  the  largest  and  best  on  the  west 
coast  of  America.  The  country  immediately  behind  the 
first  range  of  mountains  is  said  to  be  superior  to  that  near 
the  shore,  and  to  consist  of  plains,  lakes,  and  hills,  beauti- 
fully diversified,  very  fertile,  and  abounding  in  timber.  *  * 
The  sea  contains  excellent  stores  of  fish." — McCulloch's 
Geographical  Dictionary. 

"There  is  [in  Upper  California]  a  profusion  of  forest 
trees,  including  oak,  elm,  ash,  beach,  birch,  and  many  vari- 
eties of  pine,  which  grow  to  a  large  size,  and  are  often 
spread  out  into  extensive  forests.  Its  abundance  of  timber 
and  the  goodness  ofits  shores  afford  great  facilities  for  ship- 
building and  the  acquisition  of  maritime  power.  California 
has  analogous  latitudes  with  the  finest  wine  countries  in  the 
world,  and  will,  probably,  at.  a  future  period,  become  cele- 
brated for  its  wines." — McCulloch's  Gazetteer,  by  Harper  <§" 
Brothers,  1846.  * 

"  New  Mexico  is,  however,  with  all  its  defects,  a  delight- 
ful residence.  The  purity  of  the  air,  and  the  rich  scenery 
of  the  fertile  banks  of  its  rivers,  have  a  fine  effect.  European 
grains  and  fruits  grow  luxuriantly  where  the  soil  is  fertile. 
The  dryness  of  the  season  is  favorable  to  the  crape,  which 
is  peculiarly  delicious  in  that  country. — Brooke's  Gazetteer. 

In  conclusion,  I  will  present  an  extract  from  the 
Memoir  of  Colonel  J.  C.  Fremont,  in  relation  to 
the  maritime  region  of  California,  embracing  an 
area  of  one  hundred  thousand  square  miles. 

"Stretched  along  the  mild  coast  of  the  Pacific,  with  a 
general  elevation  in  its  plains  and  valleys  of  only  a  few  hun- 
dred feet  above  the  level  of  the  sea,  and  backed  by  the  long 
and  lofty  wall  of  the  Sierra,  mildness  and  geniality  may  be 
assumed  as  the  characteristic  ofits  climate.  The  inhab- 
itant of  corresponding  latitudes  on  the  Atlantic  side  of  this 
continent  can  with  difficulty  conceive  of  the  soft  air  and 
southern  productions  under  the  same  latitudes  in  the  mari- 
time region  of  Upper  California.  The  singular  beauty  and 
purity  of  the  sky  in  the  south  of  this  region  is  characterized 
by  Humboldt  as  a  rare  phenomenon,  and  all  travelers  realize 
the  truth  of  his  description. 

"The  present  condition  of  the  country  affords  hut  slight 
data  for  forming  correct  opinions  of  the  agricultural  capa- 
city and  fertility  of  the  soil.  Vancouver  found,  at  the  mis- 
sion of  San  Buenaventura,  in  1792,  latitude  34°  16',  apples, 
pears,  plums,  figs,  oranges,  grapes,  peaches,  and  pomegran- 
ates, growing  together  with  the  plantain,  banana,  cocoa  nut, 
sugar  cane,  and  indigo,  all  yielding  fruit  in  abundance  and 
of  excellent  quality.  Humboldt  mentions  the  olive  oil  of 
California  as  equal  to  that  of  Andalusia,  and  the  wine  like 
that  of  the  Canary  Islands. 

"At  San  Buenaventura  we  found  the  olive  trees,  in  Jan- 
uary, bending  under  the  weight  of  neglected  fruit;  and  the 
mission  of  San  Luis  Obispo  (latitude  35  degrees)  is  still 
distinguished  for  the  excellence  of  its  olives,  considered 
finer  and  larger  than  those  of  the  Mediterranean. 

"  The  productions  of  the  south  differ  from  those  of  the 
north  and  of  the  middle.  Grapes,  olives,  Indian  corn,  have 
been  its  staples,  with  many  assimilated  fruits  and  grains. 
Tobacco  has  been  recently  introduced;  and  the  uniform 
summer  heat  which  follows  the  wet  season,  and  is  unin- 
terrupted by  rain,  would  make  the  southern  country  well 
adapted  to  cotton.  Wheat  is  the  first  product  of  the  north, 
where  it  always  constituted  the  principal  cultivation  of  the 
missions.    This  promises  to  be  the  grain-growing  region  of 


California.  The  moisture  of  the  coast  seems  particularly 
suit"d  to  the  potato,  and  to  the  vegetables  common  to  the 
United  States,  which  grow  to  an  extraordinary  size. 

"  Perhaps  few  parts  of  the  world  can  produce  in  such  per- 
fection so  great  a  variety  ofl'ruits  and  crairis  as  the  large  and 
various  region  enclosing  the  hay  of  San  Francisco,  anil 
drained  by  its  waters." 

But  enough.  I  will  only  add,  if  slavery  can 
exist  in  Virginia  for  hundreds  of  years,  why  can 
it  not  exist  upon  such  a  soil  as  these  extracts!  de- 
scribe? Sir,  the  man  who  relies  upon  soil  and. 
climate  to  kee.p  slavery  out  of  these  Territories,  in 
my  opinion,  has  not  informed  himself  in  relation 
to  them,  or -is  willing  that  it  should  goin.  But 
suppose  I  am  incorrect:  suppose  the  soil  is  inad- 
equate to  sustain  slaves,  and  that  they  cannot  exist, 
upon  it  to  any  great  extent:  it  is  the  determina- 
tion of  some  gentlemen  to  obtain  a  direct,  or  indi- 
rect legal  recognition  of  slavery  in  the  whole  of 
California  and  New  Mexico,  or  south  of  36°  SO', 
across  to  the  Pacific.  Should  this  be  accomplished, 
it  matters  not  so  much  as  to  the  capability  of  the 
soil  to  sustain  slavery  to  a  very  great  extent- 
A  richer  soil  is  found  further  south,  within  the  bor. 
ders  of  a  neighboring  republic,  and  slavery  exist- 
ing in  law  across  to  the  Pacific  could  be  finally  dif- 
fused over  the  whole  of  Mexico.  If,  Mr.  Chair- 
man, yoiyecognize  a  belt  of  slave  territory  across  to 
the  Pacific,  though  few  slaves  may  actually  reside 
there,  it  would  be  preposterous  to  think  of  going 
south  of  this  belt  to  make  free  States  from  future 
acquisitions.  Such  a  recognition  would  be  a  per- 
petual charter  of  a  highway  for  the  propagation  of 
slavery  to  the  Isthmus  of  Panama. 

The  Missouri  compromise  line,  and  all  the 
"  compromise  bills''  that  have  been  introduced,  are 
urged  upon  Congress  by  some  at,  least,  1  think, 
with  a  view  to  future  acquisitions,  where  the  soil  is 
indisputably  rich  enough  to  sustain  the  rude  and 
uninformed  culture  of  slaves.  In  any  view,  there- 
fore, the  argument  that  no  opposition  to  the  intro- 
duction of  slavery  in  California  and  New  Mexico 
should  be  made,  because  the  soil  is  not  adapted  to 
slave  labor,  is  a  fraud  upon  the  people  of  the  North. 

But  it  is  said  that  the  people  of  California  and 
New  Mexico  are  opposed  to  the  introduction  of 
slavery  amongthem,  and  for  this  reason  aprohibi- 
tion  of  slavery  by  Congress  is  useless.  It  is  correct 
that  they  are  opposed  to  slavery,  but  the  deduction 
drawn  from  the  fact  is  not  correct.  Mr.  Commis- 
sioner Trist  has  furnished  some  information  as  to 
the  feelings  of  the  Mexican  population  generslly 
upon  the  subject  of  chattel  slavery.  In  a  letter  ad- 
dressed to  the  Secretary  of  State,  dated  September 
4, 1847,  giving  an  account  of  his  conference  with 
the  Mexican  Commissioners,  Mr.  Trist  says: 

"  Among  the  points  which  came  under  djsqussion,  was  the 

exclusion  of  slavery  from  all  territory  which  should  pass 
from  Mexico.  In  the  course  of  tjiese  remarks  upon  the  sub- 
ject, I  was  told,  that  if  it  were  proposed  to  the  people  of  the 
United  States  to  part  with  a  portion  of  their  territory,  in 
order  that,  the  Inquisition  should  be  therein  established,  the 
proposal  could  notexcile  stronger  feelings  of  abhorrence  than 
these  awakened  in  Mexico,  by  the  prospect  of  the  introduc- 
tion of  slavery  in  any  territory  parted  with  by  her." 

A  convention  of  the  people  of  New  Mexico,  in 
a  petition  lately  presented  to  the  United  States 
Senate,  also  say: 

"We  do  not  desire  to  have  domestic  slavery  within  our 
horriers^iid  until  the  time  shall  arrive  for  our  admission 
into  the^fiion  as  a  State,  we  desire  !■>  lie  protected  by  Con- 
gress against  their  introduction  among  us." 

But  it  has  been  said  that  these  petitioners  are  a 
"conquered  people,"  and  that  their  request  is 
"  insolent."  Now,  I  do  not  believe  they  thought 
they  were  perpetrating  an  act  of  "insolence"  to- 
wards this  Government,  when  they  respectfully  in- 
formed the  American  Congress  that  they  did  not 
desire  to  have,  slavery  introduced  among  them.  Our 
authorities  addressed  language  "  to  the  people  of 
Mexico"  during  the  war  which,  if  seen  by  these 
petitioners,  might  cause  them  to  feel  justified  in 
exercising  the  right  of  petition  at  least.  I  will 
read : 

"  It  will  be  your  policy  to  encourage  the  separate  depart- 
ments or  States,  and  especially  those"  which  you  invade  and 
occupy,  to  declare  their  independence  of  the  Central  Gov- 
ernment of  Mexico,  and  either  to  become  our  allies,  or  to 
assume,  as  it  is  understood  Yucatan  has  done,  a  negative 
attitude  in  the  war  existinj  between  the  United  States  and 
Mexico.     In  such  of  the  departments  or  States  as  may  take 
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this  course,  you  will  give  the  inhabitants  assurances  of  the 
protection  of  your  army  until  the  return  of  peace,  so  far  as 
mav  be  consistent  with  vour  plan  of  operation.  WHEN 
PEACE  IS  MADE,  THEY  MAY  DECIDE  FOR  THEM- 
SELVES THEIR  OWN  FORM  OF  GOVERNMENT."— 
Letter  of  the  Secretary  of  War  to  General  Taylor,  July  9, 
1846. 

"  We  come  to  make  no  war  upon  the  people  of  Mexico, 
NOR  UPON  ANY  FORM  OF  FREE  GOVERNMENT 
THEY  MAY  CHOOSE  TO  SELECT,  FOR  THEM- 
SELVES."— Proclamation  furnished  to  General  Taylor  by 
the  American  Cabinet,  through  the  Secretary  of  War. 

The  proclamation  from  which  1  have  quoted  was 
addressed  "to  the  people  of  Mexico,"  and  sent  to 
General  Taylor  with  orders  to  circulate  it  to  any 
extent  he  might  think  proper. 

It  was  circulated  in  the  Spanish  language  agree- 
ably to  the  orders  of  the  American  Government. 
Sir,  we  said  to  the  Mexican  people  that  they  might 
decide  for  themselves  their  own.  form  of  govern- 
ment. We  solemnly  declared  that  we  did  not  go 
to  Mexico  to  make  war  upon  the  people,  or  upon 
any  form  of  free  government  they  might  choose  to 
select  for  themselves.  What,  sir,  was  the  orders 
given  to  General  Kearny? 

"  You  may  assure  the  people  of  those  provinces  (Califor- 
nia and  New  Mexico)  that  it  is  the  wish  and  design  of  the 
United  States  to  provide  for  tlieln  a  FREE  Government  sim- 
ilar to  that  uhich  exists  in  our  Territories.  They  will  then 
be  called  on  to  exercise  the  rights  of  FREEMEN,  in  electing 
their  own  representatives  to  the  Territorial  Legislature." — 
Letter  of  Secretary  of  War  to  Gen.  Kearny,  June  'M,  1846. 

They  were  to  exercise  the  rights  of  "freemen." 
They  were  to  have  a  "free  government."  A  par- 
tially civilized  Mexican  might,  with  unaffected 
simplicity,  think  the  promise  of  a  free  government 
was  not  a  government  establishing  human  slavery! 
The  enlightenment  of  our  own  statesmen,  who 
have  ascertained  that  human  slavery  is  a  necessary 
element  of  free  governments,  has  not  yet  dawned 
upon  these  unfortunate  Mexicans!  They  were 
promised  a  government  similar  to  that  existing  in 
our  Territories,  and  the  only  government  existing 
in  our  Territories  at  that  time  was  an  entirely  free 
government,  for  it  excluded  slavery.  Shall  we, 
sir,  then, 

"  Keep  the  word  of  promise  to  the  ear, 
And  break  it  to  the  hope?" 

When  these  people  lift  up  their  hands  and  pray 
to  you  for  a  "similar  government  to  that  existing  in 
ourTerritories,"  you  tell  them  that  they  are  a  "con- 
quered people,"  and  that  their  prayer  is  "insolent.'' 
But  are  you  not  pledged  to  give  them  such  a  gov- 
ernment as  they  select,  or  a  "  free  government," 
similar  to  that  existing  in  the  Territory  of  Wiscon- 
sin in  1846?  Shall  we  present  ourselves  to  the 
world  in  the  attitude  of  disregarding  our  pledges  to 
the  weak  and  defenceless  people  we  have  conquered  ? 
Will  the  first  Republic  in  the  world  disown  the 
pledges  of  its  Cabinet,  and  subject  itself  to  the 
charge  of  bad  morals  and  bad  faith  towards  a 
people  who  are  too  weak  to  do  more  than  implore 
protection  ?     1  trust  in  God  it  will  not. 

But  last,  though  not  least,  as  an  additional  evi- 
dence of  the  feeling  in  California,  of  AMERI- 
CANS, I  wiil  read  an  extract  from  the  California 
Star,  a  paper  published  at  San  Francisco,  of  the 
date  of  March  25th  last: 

."The  simple  recognition  of  slavery  here  would  be  looked 
upon  as  a  greater  misfortune  to  the  Territory  than  though 
California  had  remained  in  its  former  state,  or  weie  at  the 
present  crisis  abandoned  to  its  fate.  We  have  both  the  power 
and  the  Will  to  maintain  California  independent  of  Mexico  ; 
hut  we  believe,  though  slavery  could  not  be  generally  intro- 
duced, THAT  ITS  RECOGNITION  WOULD  BLAST  THE  PROS- 
PECTS of  the  country.  It  would  make  it  disreputable  for  the 
white  man  to  labor  for  his  bread,  and  it  would  thus  drive  on 
to  other  homes  the  only  class  of  emigrants  California  wishes 
to  see — the  sober  and  industrious  middle  class  oil  society. 
We  would,  therefore,  on  the  pari  of  ninety-nine  (Bdredths 
of  the  population  of  this  country,  most  solemnly  protest 
against  the  introduction  of  this  blight  upon  the  prosperity  of 
the  home  of  our  adoption.  We  should  look  upon  it  as  an 
unnecessary  moral,  intellectual,  and  social  curse,  upon  our- 
selves and  posterity." 

"  Our  contemporary,  the  Californian,  in  treating  upon  this 
subject,  says:  '  it  would  be  the  greatest  calamity  tile  power 
of  tile  United  Slates  could  inflict  upon  California,'  and  such 
a  calamity  Congress  lias  no  right  to  bequeath  to  us,  contrary 
to  the  wishes  of  the  people  of  this  country." 

.  The  "  Californian"  also,  published  at  San  Fran- 
cisco, in  a  number  dated  October  11,  1848,  makes 
use  of  the  following  language: 

"  We  believe  we  echo  the  sense  of  the  country  when  we 
assert  that  slavery  is  neither  needed  nor  desired  here,  and 
that  if  their  voice  could  be  heard  in  the  halls  of  our  National 
Legislature,  it  would  be,  as  the  voice  of  one  man,  '  rather 
than  put  this  blighting  curse  upon  us,  let  us  remain  as  we 
are,  unacknowledged,  unaided.'" 

Is  it  hot  remarkable,  sir,  that  any  one  should 
wish  to  force  slavery  upon  these  people,  who  have 
so  strong  an  aversioia  to  it? 


In  California  they  most  solemnly  protest  against 
its  introduction.  In  New  Mexico,  they  say  they 
desire  to  be  protected  by  Congress  against  the 
introduction  of  slaves  among  them.  But  it  is  said 
by  a  few  northern  politicians,  that  the  people  of 
these  Territories,  being  hostile  to  the  institution  of 
slavery,  can  prevent  its  introduction.  The  people 
of  these.  Territories,  however,  think  differently, 
and  desire  to  be  protected. 

How,  sir,  are  they  to  prevent  the  introduction 
of  slavery?  If  you  establish  the  line  of  36°  30', 
you  recognize  slavery  south  of  that  line,  and,  in 
the  language  of  the  Californian,  "  blast  the  pros- 
pects of  the  country."  If  you  pass  the  Senate 
bill  of  last  session,  the  people  of  the  Territories 
have  no  rights  of  government,  and  no  power  to 
exclude  the  "  institution."  Slaves  might  be  taken 
into  the  Territory  with  impunity.  If  you  pass 
bills  that  are  silent  upon  the  subject  of  slavery, 
your  territorial  judges  will  decide  against  the  in- 
habitants, that,  Congress  not  having  prohibited 
slavery  in  these  Territories,  it  can  exist  there.  As 
an  evidence  of  this,  1  call  attention  to  the  follow- 
ing decisions  of  the  supreme  court  of  the  State  of 
Missouri: 

"  Supreme  Court  of  Missouri  in  the  case  of  Charlotte  (of 
color)  ts.  Chouteau— appeal  from  circuit  court : 

"  1.  Slavery  may  exist  without  any  positive  law  authori- 
zing it. 

"2.  The  existence  of  slavery  in  fact  is  presumptive  evi- 
dence of  its  legality. 

"3.  it  is  not  necessary  to  show  any  general  custom  in  a 
country  of  holding  negroes  in  slavery  to  prove  its  legality. 
If  it  be  found  to  exist  in  fact,  even  to  a  limited  extent.,  and 
no  positive  law  prohibiting  it  be  shown,  it  will  he  decided 
legal." 

"  Supreme  Court  of  Missouri  in  the  case  of  Chouteau  vs. 
Reese  (of  color) — appeal  from  circuit  court: 

"It  is  not  necessary  to  show  any  positive  enactment  of 
law  in  order  to  establish  the  existence  of  slavery. 

"The  existence  of  slavery  in  fact  being  established,  it  de- 
volves on  the  plaintiff,  he  being  a  negro,  to  show  the  law 
forbidding  it." — Missouri  Reports,  vol.  9. 

Southern  gentlemen  generally  hold,  I  believe, 
that  the  people  under  Territorial  governments 
would  have  no  right  to  interfere  with  slavery;  and 
in  the  absence  of  an  inhibition  of  slavery  by  Con- 
gress, most  of  them  believe  that  they  could  take 
their  slaves  into  any  Territory  of  the  United  States. 

We  are  asked  to  form  territorial  governments, 
and  leave  the  question  of  slavery  open  till  these 
Territories  become  States.  And  how  long  will  this 
be? 

It  is  said  theii;  admission  .will  be  during  the  next 
Congress.  But,  sir,  who  seriously  believes  this? 
Judging  by  analogy,  this  will  not  happen.  The 
Territorial  governments  in.  the  United  States  have 
existed,  on  an  average,  fifteen  years  prior  to  their 
admission  into  the  Union.  Now,  is  there  any 
gentleman  in  or  out  of  this  House,  who  will  pre- 
tend that  the  inhabitants  of  New  Mexico  and  Cal- 
ifornia are  better  qualified  to  come  into  the  Union 
than  those  who  have  lived  under  former  Territorial 
governments?  Besides,  sir,  it  is  due  to  the  new 
settled  portions  of  the  country,  that  the  nation 
should  furnish  governments  for  them  during  their 
infancy,  and  be  answerable  for  their  governmental 
expenses. 

Should  there  be  too  many  people  in  California 
for  one  territorial  government,  others  could  be 
formed  from  portions  of  the  territory.  . 

But  suppose  you  form  governments,  and  neglect 
to  enact  the  ordinance  of  1787,  what  will  be  the 
consequence?  I  answer,  you  will  protect  the  colo- 
nization of  slavery  for  a  period  of  more  than  fifteen 
years.  Should  this  course  be  pursued,  what  will 
finally  be  the  result?  A  brief  allusion  to  the  State 
of  Missouri  will  disclose.  That  State  remained 
under  a  territorial  government  seventeen  years, 
during  which  time  slavery  was  slowly  colonized; 
and  after  a  desperate  struggle,  it  came  into  the 
Union  a  slaveholding  State,  regretted,  I  am  in- 
clined to  believe,  by  a  majority  of  its  'intelligent 
population  at  the  present  moment.  The  white 
population  of  Missouri,  I  know,  is  equal  to  any 
in  the  Union;  and  if  they  were  rid  of  their  blacks, 
immigration  would  pour  in,  the  mighty  resources 
of  the  State  would  be  developed,  and  Missouri 
would  be  the  New  York  of  the  West.  But  she  has 
just  enough  of  a  troublesome  -population  to  cripple 
her  progress;  and  such  1,  for  one,  solemnly  believe 
will  be  the  fate  of  California  and  New  Mexico, 
unless  Congress  shall  extend  over  these  Territories 
the  ordinance  of  1787. 

The  numerous  bills  that  have  been  framed,  con- 
taining some  little  "loop-hole"  through  which  sla- 
very might  creep  into  those  Territories,  are  quite 


amusing.  The  last  project  for  a  settlement  of  the 
slavery  question  was  introduced  by  the  gentleman 
from  Alabama,  [Mr.  Hilliard,]  forming  a  State 
in  California,  with  a  southern  limit  of  34°  30',  and 
leaving  a  strip  of  land  belonging  to  the  Union, 
south  of  this  State,-  across  to  the  Pacific,  to  be 
annexed  to  Texas — with  no  disrespect  for  that  gen- 
tleman, I  will  say,  as  a  sort  of  parade  ground  "  for 
slavery,"  preliminary  to  its  march  over  the  whole 
of  Mexico.  Once  more  as  to  these  various  "com- 
promise bills."  It  is  sometimes  said  that  northern 
men  are  more  expert  in  figures — better  mathema- 
ticians than  southern  men. 

This  may  or  may  not  be  true;  but,  sir,  there  is 
one  rule  of  arithmetic  which  I  was  compelled  to 
commit  to  memory  when  a  boy,  that  is  best  un- 
derstood by  gentlemen  who  have  presented  "these 
compromise  bills."  I  allude,  sir,  to  the  rule  which 
is  defined  by  NichoiaS'Pike  to  be  "the  showing 
how  many  different  ways  any  given  number  of 
tilings  may  be  changed."  Under  this  rule,  one 
question  is  put,  to  ascertain  how  many  changes 
can  be  rung  on  eight  bells  in  a  certain  church  in 
Boston;  and  another,  to  ascertain  in  how  many 
different  positions  a  given  number  of  men  can  sit 
at  table.  Supposing  there  to  have  been  one  black 
man  among  these  persons,  would  it  not  be  amusing 
to  see  them  changing  places  at  table  every  day,  to 
convince  the  landlord  that  the  black  man  had  gone? 

Change  as  they  might,  still  the  black  man  would 
be  there.  So  of  these  bills.  The  negro  changes 
position  in  each  one  of  them;  but  still  the  negro 
may  be  seen  in  them  all. 

I  trust  I  shall  be  pardoned  a  few  remarks  as  to 
the  policy  of  advocating  free  territory  by  north- 
ern Democrats.  We  are  told  that  we  are  adding 
strength  to  the  "  third  party;"  but,  sir,  in  my  judg- 
ment, to  undertake  to  make  the  Democratic  party 
responsible  for  slavery  propagandism,  would  add 
strength  to  the  "  third  party." 

In  most  of  the  free  States  where  the  ordinance 
of  1787  was  disavowed  by  the  leading  Democrats, 
we  failed  in  the  late  election  of  President;  but  in 
Maine,  where  it  was  upheld,  we  succeeded.  Let 
me  for  a  moment  show  how  we  prevented  defec- 
tion from  our  own  ranks.  The  whole  Democratic 
press  of  the  State,  with  one  or  two  exceptions, 
took  ground  against  the  extension  of  slavery.  The 
Democratic  papers,  generally,  expressed  an  honest 
opinion  that  General  Cass,  if  elected,  would  not 
veto  a  territorial  bill.  On  the  2d  day  of  October 
last  the  leading  Democratic  paper  of  the  State  made 
the  following  announcement: 

We  are  satisfied  that  the  Free -soil  party  in  Maine  will 
accomplish  nothing.  The  Democracy  of  the  State  took  their 
stand  upon  this  subject  long  since,  believing  that  all  proper 
measures  are  attainable  within  the  limits  of  their  old  organi- 
zation. The  following  resolutions,  passed  by  both  branches 
of  our  Legislature  at  the  last  session,  are  fully  expressive  of 
the  popular  sentiment: 

Resolves  relating  to  the  extension  of  slavery  in  newly  acquired 
territory. 

"  Resolved,  That  Maine  duly  appreciates  the  concessions 
and  compromises  which  led  to  the  adoption  and  establish- 
ment of  the  Constitution  of  the  United  States;  and  she  will 
cheerfully  and  honestly  abide  by  the  letter  and  spirit  of 
them.  At  the  same  time  she  will  firmly  rtsist  all  demands 
for  their  enlargement  and  extension. 

"  Resolved,  That  the  sentiment  of  this  State  is  profound, 
sincere,  and  almost  universal,  that  the  influence  of  slavery 
upon  productive  energy  is  like  the  blight  of  mildew  ;  that  it 
is  debasing  and  degrading  in  its  influence  upon  free  labor  ; 
that  it  is  a  moral  and  social  evil ;  that  it  does  violence  to  the 
rights  of  man  as  a  rational,  thinking,  and  accountable  being; 
influenced  by  these  and  other  important  considerations, 
this  State  will  firmly  oppose  the  introduction  of  slavery  into 
any  territory  acquired  as.  an  indemnity  for  claims  upon 
Mexico. 

"  Resolved,  That  it  is  the  duty  of  Congress  to  prevent,  by 
the  exercise  of  all  constitutional  power,  the  extension  of 
slavery  into  territory  of  the  United  States  now  free. 

"  Resolved,  That  our  Senators  in  Congress  are  hereby  in- 
st  rue  ted,  and  our  representatives  requested,  to  support  and 
carry  out  the  principles  of.  the  foregoing  resolutions." — 
Passed  August  2,  1848. 

The  noble-hearted  Democracy  of  the  Pine  Tree  State 
heartily  detest  slavery,  and,  in  the  language  of  Cass,  "  pray 
for  its  abolition  everywhere."  They  are  opposed  to  the 
extension  6f  the  institution  to  pjaces  where  it  does  not  now 
exist. 

Such  was  the  language  of  the  leading  organ  of 
the  Democratic  party.  What  was  the  result  ?  The 
day  of  election  came,  and  the  Democrats  carried 
the  State,  believing  that  freedom  in  the  Territories 
would  be  secured  by  "their  old  organization." 

Had  the  leaders  and  press  of  the  Democratic 
party  in  Maine  repudiated  the  ordinance,  they 
would  have  added  strength  to  the  "third  party," 
and  the  banner  of  the  Democracy  of  the  State 
would  have  trailed  in  the  dust. 
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But  it  is  sairl  that  to  oppose  the  extension  of  sla- 
very will  lead  to  a  dissolution  of  the  Union.  It 
then  conies  to  this:  if  certain  gentlemen  cannot  ex- 
tend slavery,  they  will  go  in  for  a  dissolution.  I 
do  not  wonder  that  these  gentlemen  hold  up  the 
idea  of  a  dissolution.  They  have  an  object  to  ac- 
complish, and  they  might,  be  willing  to  accomplish 
it  through  the  fears  of  northern  men.  But  the 
northern  man  who  will  catch  up  the  cry  and  ring  it 
through  all  its  changes,  endeavoring  to  alarm  the 
people  of  the  north  who  love  the  Union,  into  an 
acquiescence  in  the  propagation  of  slavery,  is 
scarcely  worthy  to  be  free  himself.  Dissolu- 
tion of  the  Union  for  what?  For  the  purpose  of 
extending  slavery?  Sir,  revolts  and  popular  out- 
breaks have  been. common  in  all  countries.  His- 
tory is  full  of  rude  and  terrible  efforts 'of  even 
semi-barbar^^  for  liberty.  'But  who  ever  heard  of 
the  dissolution  of  a  government,  by  an  intelligent 
people.,  for  the  purpose  of  colonizing  slavery — for 
the  enslavement  of  an  empire? 

The  American  Revolution  was  a  desperate  effort 
for  liberty,  and  Jefferson  regarded  the  extension 
of  slavery  to  the  American  colonies  by  England, 
as  an  emphatic  reason  for  a  dissolution,  of  our 
connection  witlrthat  Power.  What,  sir,  is  going 
on  at  the  present  time?  France,  Italy,  Germany, 
Ireland,  and  in  fact  the  principal  nations  of  Eu- 
rope, have  sought  to  dissolve  their  existing  Gov- 
ernments, to  secure  the  blessings  of  freedom. 

The  inspiriting  cry  of  liberty  has  been  heard  all 
over  the  civilized  world,  while  in  America  the 
hoarse  and  discordant  notes  of  dissolution  are 
sounded,  and  we  are  warned  that  our  Republic  is 
to  be  dissolved,  unless  we  give  our  votes  to  fasten 
slavery,  directly  or  indirectly,  upon  the  empire  of 
the  Pacific.  But,  sir,  there  is  no  need  of  alarm. 
The  Union  will  not  be  dissolved;  and  I  have  an 
abiding  confidence  that  slavery  will  not  be  permit- 
ted to  enter  our  Territories. 

The  hour  expired. 

Mr.  ROCKWELL,  of  Connecticut,  then  ob- 
tained the  floor.  He  said:  It  is  my  design  to  con- 
fine myself  to  a  subject  quite  relevant  to  the  bill 
now  under  discussion.  I  mean,  sir,  the  present 
condition  of  the  finances,  and  the  report  of  the 
Secretary  of  the  Treasury  in  relation  to  them, 
delivered  at  the  present  session  of  Congress. 

It  is  due  to  the  Secretary  to  say,  that  the  report 
is  in  far  better  taste  than  the  former  productions 
of  that  officer.  It  is  of  a  more  elevated  character. 
Its  principles,  which  are  exceedingly  unsound  as 
I  think,  are  sustained  with  much  ability  and  adroit- 
Bess,  and  with  lawyer-like  skill.  There  is  less  of 
the  low  appeal  to  the  prejudices  of  classes,  and  of 
the  arts  of  the  demagogue,  than  sometimes  has 
appeared  in  productions  of  a  similar  character. 
There  are  also  some  recommendations  which  are 
worthy  of  being  adopted,  and  will,  I  hope,  find 
favor  during  the  present  session  with  the  two 
Houses  of  Congress.  The  recommendation  of  a 
"Department  of  the  Interior"  is  of  this  character, 
and,  as  must  be  apparent  to  all  who  are  conversant 
with  the  business  of  the  different  departments,  it 
is  quite  essential  that  some  such  department  should 
be  organized.  The  Treasury  Department  is  now 
so  loaded  down  with  numerous  burdensome  du- 
ties, that  it  is  quite  impossible  for  any  Secretary  to 
attend  faithfully  to  discharge  them. 

There  are  many  points  in  this  report  to  which  I 
would  gladly  call  the  attention  of  the  House  and 
the  country,  and  I  may  do  so  at  another  time.  My 
present  purpose,  however,  is  to  confine  myself  to 
a  few  points  which  appear  to  me  to  be  of  the  ut- 
most importance;  and  to  avail  myself  of  the  state- 
ments of  the  Secretary  himself  mainly  on  these 
subjects.    . 

The  balance  in  the  treasury  on  the  30th  June 
next  is  estimated  in  the  report  to  be  $2,853  694  84. 
The  probability  is  that  there  will  be  no  such  bal- 
ance, nor  any  balance  at  all,  in  the  treasury  at 
that  time,  as  shown  by  his  own  report. 

The  expenditures  for  the  residue  of  the  year  I 
think,  are  under-estimated,  and  the  receipts  over- 
rated. 

The  actual  expenditures  for  the  first  quarter  of 
the  present  fiscal  year,  ending  30th  September, 
1848,  as  shown  by  the  report,  are  $17,866*104  91. 
The  estimated  expenditures  for  the  remaining 
three  quarters  are  only  $36,339,170  15— being  a 
little  more  than  double  for  three  quarters  of  the 
actual  known  expenditures  of  the  first'quarter.  I 
have  not  examined  in  detail  these  estimated  ex- 
penditures, but  it  seems  quite  improbable  that  any 


such  serious  difference  should  exist  between  differ- 
ent portions  of  the  year.  It  may  be  said,  indeed, 
that  the  expenses  of  the  army,  and  other  expenses 
arising  out  of  the  war  with  Mexico,  are  greater 
during  the  first  quarter  than  they  will  be  during 
the  residue  of  the  year.  This  may  be,  to  some 
extent,  true;  but  it  should  be  borne  in  nfind  that 
these  expenses,  the  debts  thus  contracted,  are,  to 
a  very  great  extent,  yet  unpaid.  Claims  to  a  very 
large  amount  are  yet  unsettled,  arising,  in  pari, 
from  the  necessity  of  the  case,  and  in  part  from 
the  want  of  clerical  force  or  inefficiency  in  the 
departments.  The  amounts  to  be  paid,  during  this 
year  and  the  next,  from  this  cause,  will  be  very 
great;  and  although  they  may  diminish  from  year 
to  year,  the  experience  of  former  years  has  shown 
us,  that  for  twenty  or  thirty  years,  or  even  a  much 
longer  time,  these  claims  will  be  constantly  pre- 
sented, and  operate  as  a  serious  draught  on  the 
treasury. 

It  may  be  very  reasonable  to  estimate  the  ex- 
penses of  the  navy  for  the  last  three  quarters  of 
this  year  at  $6,089,032  56,  when  the  actual  ex- 
penses are  shown  by  the  report  to  have  been  for 
the  first  quarter,  $2,979,032  17;  that  is,  that  the 
expenses  of  the  three  quarters  will  only  be  about 
double  of  the  expenses  for  the  one  quarter.  But 
such  an  estimate  appears  quite  unsatisfactory,  un- 
less sufficient  explanation  can  be  given  for  this 
great  discrepancy. 

It  is,  however,  well  known  that  Congress  al- 
ways makes  appropriations  not  contemplated  by  or 
estimated  for  by  the  departments,  and  numerous 
and  large  items  of  expenditure  are  always  added, 
and  always  will  be  added,  to  those  for  which  esti- 
mates are  made. 

But  if  the  Secretary  of  the  Treasury  has  made 
only  a  true  estimate  of  the  expenditures  for  the 
residue  of  the  present  year,  he  has  so  far  over-esti- 
mated the  receipts  that  instead  of  there  being  a 
surplus  at  the  end  of  the  year,  there  will  be  a  de- 
ficiency. 

The  receipts  from  the  customs  during  the  last 
year  were  $31,757,070  96.  The  estimate  for  the 
present  year  is  $32,000,000  from  the  same  source. 

The  actual  returns,  however,  show,  that  during 
the  first  quarter,  instead  of  being  an  increase  over 
the  receipts  for  the  same  period  of  the  last  year, 
there  has  been  a  serious  diminution.  The  receipts 
for  the  quarter  ending  September  30,  1847,  were 
$11,106,257  41.  For  the  quarter  ending  Sep- 
tember 30,  1848,  the  receipts  were?  $8,991,935  07; 
being  a  falling  off  in  one  quarter,  from  this  source 
alone",  of  $2,114,322  34. 

The  receipts  from  the  public  lands,  last  year, 
were  $3,328,642  56.  The  estimated  receipts  from 
the  same  source  during  this  year  are  $3,000,000. 
During  the  first  quarter,  however,  there  has  been 
a  more  serious  falling  off  than  even  in  relation  to 
the  receipts  from  the  customs.  During  the  quarter 
ending  September  30, 1847,  the  actual  receipts  from 
the  publiclands  were  $896,883  47;  and  for  the  quar- 
ter ending  September  30,  1848,  the  actual  receipts 
were  $4e>2,709  40:  being  a  diminution  in  this  one 
quarter  of  $414,174  07. 

It  thus  appears,  that  the  falling  off  in  the  re- 
ceipts from  the  customs  and  public  lands  in  one 
quarter  was  $2,528,496  41.  The  deficiency  in 
this  quarter  alone,  is  thus  very  nearly  equal  to  the 
entire  balance  estimated  to  be  on  hand  on  the  30th 
June,  1849— that  amount  being  $2,853,694  41. 

But,  sir,  there  is  an  item  of  receipts  embraced 
in  these  estimates  which,  according  to  the  con- 
struction given  to  the  act  of  28th  January,  1847, 
is  not  available  at  all  for  the  general  expenses  of 
the  Government.  I  refer  to  the  receipts  from  the 
public  lands.     The  Secretary,  in  his  report,  says: 

"  Under  these  Circumstances,  I  recommend  that  tlic 
Treasury  Department  be  authorized  lo  purchase  at  the  mar- 
ket rate,  at  any  time  when  its  means  will  allow,  after  the 
first  ol'Juty  next,  any  portion  of  the  debt  of  uveuty-eight 
millions  authorized  by  the  act  of  the  twenty-eighth  of  Jan- 
uary, 1847,  including  treasury  notes,  if  any  should  remain 
unfunded.  This  Is' the  more  necessary,  as  the  sales  of  the 
public  lands  have  been  set  apart  by  this  department,  as 
directed  by  that  art,  for  the  payment  of  the  interest  and  pur- 
chase of  the  principal  of  this  stock,  which  is  impossible  at 
present,  the  right  of  purchase  being  limited  to  par.  Unless, 
then,  authority  should  be  given  to  purchase  this  stock  at  the 
market  rate,  a  considerable  sum  must  remain  in  the  treasury 
on  the  first  of  July  next  of  the  sales,  which  can  be  used  for 
no  purpose  whatever." 

I  find,  from  the  amendment  yesterday  added, 
moved  by  direction  of  the  Committee  of  Ways  and 
Means,  to  the  civil  and  diplomatic  appropriation 
bill,  that  that  committee  entertain  a  similar  view 
of  the  construction  of  the  law,  which  has  thus  been 


confirmed  by  the  decision  of  a  majority  of  the 
House  of  Representatives.  I  have  not  supposed 
that  this  was  a  just  construction  of  this  statute,  and 
shall,  before  I  sit  down,  give  a  few  reasons  for  that 
opinion.  On  the  supposition,  however,  that  this 
view  of  the  subject  is  correct,  some  important 
questions  arise. 

The  section  of  the  act  referred  to  is  as  follows: 
"Sec.  19.  Jlnii  he  it  farther  enacted,  That  for  the  payment 
of  the  stock  which  may  be  created  under  the  provisions  of 
this  act,  the  sales  of  the  public  lands  are  hereby  pledged ; 
and  it  is  hereby  made  the  duty  of  the  Secretary  of  the  Treas- 
ury to  use  and  apply  all  moneys  which  may  be  received  into 
the  treasury  for  the  sales  of  the  public  lands  after  the  1st  of 
January.  1848:  first,  to  pay  the  interest  on  all  stocks  issued 
by  virtue  of  this  act;  ami,  secondly,  to  use  the  balance  of 
said  receipts,  after  paying  the  interpret  aforesaid,  in  the  pur- 
chase of  said  stocks  al  their  market  value,  provided  no  more 
than  par  shall  be  paid  for  said  stocks." 

The  ground  assumed  by  the  Secretary  is,  that 
"  the  receipts  for  the  public  lands  having  been 
pledged  as  security  for  this  loan,  they  can  be  ap- 
plied to  no  other  purpose,  but  must  either  be  set 
apart  and  remain  idle  and  unused  in  the  treasury, 
after  paying  the  interest  upon  it,  to  await  the 
maturity  of  the  loan,  or  be  applied  in  the  purchase 
of  the  stock  itself." 

In  either  event  the  result  is  the  same;  for  if  used 
to  buy  up  the  stock,  it  only  so  far  diminishes  th.3 
amount  of  this  debt,  and  the  available  means  of 
the  Government  precisely  to  that  extent,  and  in  the 
same  manner,  as  if  placed  in  a  strong  box  and 
kept  unused  until  the  maturity  of  the  loan. 

Why,  then,  is  it,  sir,  that  the  Secretary  places 
this  as  a  part  of  the  available  means  of  the  Govern- 
ment? Why  is  it,  that  with  one  breath  he  informs 
Congress  that  this  money  can  be  only  used  for  the 
payment  of  the  interest  and  principal  of  this  loan, 
and  yet  declares  to  his  successor  in  office  that  this 
is  a  part  of  the  available  means  in  the  hands  of  his 
successor  to  be  used  for  the  ordinary  expenses  of 
Government?  And  tells  Congress  that,  including 
this  amount,  he  will  have  some  three  millions  of 
available  balance  in  the  treasury  on  the  30th  June, 
1849  ? 

So  far  as  the  interest  on  this  loan  is  concerned, 
he  places  that  with  the  other  expenditures  for 
which  provision  is  to  be  made,  and  to  that  extent 
the  receipts  for  the  public  lands  are  first  applicable. 

In. the  first  place,  sir,  this  fund  is  pledged  only 
for  tke  payment  of  interest,  or  stock  issued  under 
this  act,  according,  as  I  think,  to  a  fair  construc- 
tion of  the  act  itself,  and  not  to  the  treasury  notes 
until  the  same  shall  be  funded,  and  stock  substi- 
tuted for  tliem. 

Suppose,  however,  that  it  is  applicable  to  the 
entire  amount  authorized  to  be  issued — whether 
stock  or  treasury  notes — the  result  would  only  be 
a  difference  of  amount. 

In  that  view  of  the  subject,  the  amount  of  the 
loan  authorized  by  the  act  was  $23,000,000.  As, 
however,  the  act  authorized  the  issue  of  stock  for 
treasury  notes  previously  issued,  a  fair  construc- 
tion of  the  statute  extends  the  pledge  to  all  such, 
stock. 

The  entire  amount  of  stock  issued — as  shown 
by  table  O,  accompanying  the  Secretary's  report 
— is  something  more  than  $28,000,000. 

The  interest  on  this  sum  is  about  $1,700,000, 
which,  deducted  from  the  receipts  for  the  public 
lands  for  a  portion  of  last  fiscal  year,  and  in  the 
same  manner  for  the  estimated  receipts  of  this 
year,  would  leave,  after  paying  the  interest,  about 
$2,000,000,  which,  according  to  the  views  of  the 
Secretary,  and  this  House  also,  would  be  in  no 
manner  available  to  the  ordinary  expenses  of  the 
Government.  This  amount  is  not  far  short  of  the 
whole  estimated  balance  in  the  treasury  at  the  end 
of  the  year. 

It  is  thus,  sir,  quite  apparent,  as  I  think,  that  in 
any  view  of  this  subject,  so  far  from  there  being 
any  balance  on  hand  at  the  end  of  the  present 
fiscal  year,  the  Administration  may  find  them- 
selves most  seriously  embarrassed  by  the  defi- 
ciency of  funds;  and  four  months  after  coming 
into  office  may  find,  instead  of  any  balance  on 
hand,  that  the  whole  receipts  into  the  treasury  will 
be  insufficient  to  meet  the  demands  upon  it  created 
before  coming  into  office. 

If  I  am  correct  in  these  views,  it  is  the  obvious 
duty  of  Congress  to  anticipate  and  provide  for 
such  a  result,  and  not  to  wait  until  these  evils  shall 
arise. 

In  relation,  however,  to  the  authority  ffiven  in 
the  appropriation  bill  to  the  Secretary  of  the  Treas- 
ury to  purchase  this  stock  at  his  discretion  above 
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par,  I  3hall  regret  exceedingly  to  see  any  such 
authority  finally  given  by  any  law,  and  still  hope 
that  in  this  particular  that  act  may  be  amended 
elsewhere. 

It  does  not  appear  to  me  that  a  fair  construction 
of  that  act  requires  that  the  alternative  should 
be  resorted  to  either  of  hoarding  the  money  in 
the  treasury,  or  authorizing  the  purchase  of  the 
stock.  I  have  always  supposed  that  the  only 
value  of  this  pledge,  and  all  that  the  act  proposed 
to  give  to  the  holders  of  the  stock,  was,  the  punc- 
tual payment  of  the  interest,  and  by  an  authority 
to  purchase  the  stock  at  par,  to  prevent  it  ever 
falling  below  the  par^alue.  It  was  never  designed 
to  be  held  as  a  sinking  fund,  and  to  accumulate 
in  the  treasury  for  that  purpose.  It  was  well 
known  that  the  stock  would  probably  not,  or  very 
rarely,  sink  below  par,  at  which  price  alone  the 
original  act  authorized  that  it  should  be  purchased. 
The  fund,  if  suffered  to  accumulate,  might,  and 
probably  would,  amount  to  more  than  the  original 
loan  upon  its  maturity. 

Such  a  construction  would  not  be  given  of  a 
pledge  even  between  individuals  by  the  strict  rules 
of  lav/.  It  is  well  known  that  in  many  States  the 
Legislatures  have  made  large  loans  to  railroad  com- 
panies, to  aid  them  in  the  construction  of  their 
roads.  These  loans  have  been  on  long  time,  and 
have  been  secured  by  the  pledge  of  "the  railroad, 
its  franchise  and  income."  In  the  State  of  Massa- 
chusetts a  loan  of  this  character  was  made  of  a 
number  of  millions  of  dollars  to  one  corporation, 
and  other  States  have  followed  the  example.  It 
has  been  in  some  of  these  cases  judicially  decided, 
that  although  the  income  of  the  road  was  pledged 
for  the  payment  of  the  loan,  the  company  would 
not  be  restrained  from  applying  that  income, 
after  paying  the  interest  on  the  loan,  to  the  pay- 
ment of  dividends  on  the  stock.  The  claim  was, 
that  income  should  be  allowed  to  accumulate  as 
security  for  the  principal,  and  should  be  held  for 
that  purpose.  But  this  claim  was  denied,  and  the 
universal  opinion,  so  far.  as  I  know,  is,  that  only 
on  a  breach  of  the  conditions  of  the  loan,  and  a 
failure  to  meet  the  interest  or  principal  when  due, 
could  any  application  be  made  of  the  income  for 
that  purpose. 

The  objections  to  allowing  any  such  authority  to 
the  Secretary  are  very  obvious.  The  annual  pur- 
chase by  the  Treasury  of  one  or  two  millions 
dollars  of  this  stock  would  at  once  greatly  inflate 
it  in  market, and  the  price  which  would.be  required 
to  be  paid  would  of  course  be  very  extravagant, 
if  purchased  at  all.  Nor  do  I  think  that  any  Sec- 
retary of  the  Treasury  should  have  intrusted  to 
him  any  such  dangerous  discretion. 

There  is  another  item  which  is  very  strangely 
placed  among  the  available  means  of  the  treasury; 
but  as  it  is  only  for  the  very  trifling  sum  of  about 
$166,000,  I  will  not  occupy  long  the  attention  of 
the  committee  in  considering  it. 

Table  C  of  the  report  contains  a  "  statement  of 
the  funds  available  to  the  treasury  October  1, 1848, 
from  loans  and,  treasury  notes."  In  this  statementof 
available  means  is  included  the  sum  of  $300,034  75, 
"  under  the  14th  section  of  the  act  of  January  28, 
1847,"  being  the  amount  of  treasury  notes  issued 
prior  to  1846,  and  by  that  section  authorized  to  be 
funded.  The  14th  section  here  referred  to  is  as 
follows: 

"That  it  shall  and  may  be  lawful  for  the  holders  of  any 
treasury  notes  issued,  or  authorized  to  be  issued,  under  this 
net,  or  any  laws  heretofore  passed,  to  convert  the  same  into 
certificates  of  funded  stock,  upon  the  same  terms  and  in  the 
same  manner  hereinbefore  provided  in  relation  to  the  treas- 
ury notes  authorized  by  the  first  section  of  this  act." 

It  is  difficult  to  see  how  this  authority  to  exchange 
treasury  notes  for  stock  can  in  any  way  be  con- 
sidered as  available  means.  In  plain  language,  the 
Government  having  issued  notes  on  short  time, 
authorize  the  holder  to  return  them,  and  receive  in 
exchange  their  notes  payable  twenty  years  ahead. 
A  debtor  leaves  it  at  the  option  of  a  creditor  to  take 
a  new  note  for  an  old  one,  which  may  be  a  conve- 
nient arrangement  enough  for  all  parties;  but  how 
this  arrangement  gives  the  debtor  any  money,  or 
available  means  of  any  kind, .is  not  very  apparent. 
From  this  sum  of  $300,034  75,  there  is  deducted  in 
this  statement  $133,728,  which  leaves,  as  a  part  of 
the  available  means  from  this  source,  $166,206  75, 
if  my  subtraction  is  correct.  It  is  true  that,  under 
the  head  of  "  treasury  notes  outstanding  and  pay- 
able when  presented,"  the  sum  of  $161,989  31  is 
included  as  a  part  of  the  estimated  expenditures 
for  the  year  on  the  second  page  of  the  Secretary's 


report.  If  this  is  designed  to  correspond  with  this 
entry  under  the  head  of  available  means,  it  is  quite 
obvious  that  if  these  notes  are  presented  and  paid, 
it  comes  very  properly  under  the  head  of  expenses 
for  the  year;  but  this  in  no  way  authorizes  the  Sec-, 
retary  to«issue  to  any  person  any  stock  by  virtue 
of  thjs  section,  or  any  other  section  or  act;  and  in 
no  sense  is  this  entry  properly  placed  under  the 
head  of  "  available  means." 

This  is,  however,  a  matter  of  small  importance, 
and  1  hasten  to  consider  two  acts  of  the  Secretary 
of  the  Treasury  of  a  far  more  grave  and  important 
character,  and  to  which  1  call  the  attention  of  the 
House. 

it  appears  from  the  statement  of  the  Secretary 
of  the  Treasury,  in  his  report,  that  he  has  pur- 
chased in  market  $500,000  of  stock,  as  claimed  by 
him  under  the  authority  of  the  5th  section  of  the 
act  of  31st  March,  1848,  but,  as  1  conceive,  in  clear 
violation  of  law. 

It  struck  me,  sir,  as  exceedingly  strange,  that 
any  such  authority  should,  under  the  circum- 
stances, be  exercised  by  the  Secretary,  if  conferred 
by  law.  The  loan  was  authorized  by  that  act  for 
$16,000,000.  Advertisements  were  issued  inviting 
bids  for  the  loan.  About  the  middle  of  June,  1 
think,  the  bids  were  opened,  and  the.  stock  was 
distributed;  a  part  of  the  amount  was  paid  in  from 
time  to  tune  during  the  summer  and  fall;  and  a 
portion  of  the  amount  (some  three  millions,  as  the 
chairman  of  the  Ways  and  Means  informs  me)  is 
still  unpaid.  During  this  time,  while  thus  bor- 
rowing money  and  issuing  the  stock  for  it,  the 
Secretary  of  the  Treasury  takes  a  portion  of  the 
very  money  received  from  the  avails  of  the  loan, 
and  goes  into  market  and  purchases  up  a  part  of 
this  very  stock  at  an  advanced  premium.  Before 
any  particular  examination  of  the  act,  the  trans- 
action appeared  to  me  to  be  a  most  extraordinary 
one. 

A  careful  examination  of  the  act  shows  it  to  be 
not  only  most  extraordinary,  but  illegal.  The  5th 
section  of  the  act  is  as  follows: 

"That  the  Secretary  of  the  Treasury  be,  and  he  is  here- 
by, authorized  to  purchase/at  anytime  before  the  period 
herein  limited  for  the  redemption  of  the  stock  Hereby  created, 
such  portion  thereof,  at  the  market  piice,  not  below  par,  as 
the  funds  of  the  Government  may  admit  of,  after  meeting  all 
the  demands  on  the  treasury;  and  any  surplus  that  here- 
after may  be  in  the  treasury  is  hereby  appropriated  to  that 
object." 

In  the  first  place,  the  funds  of  the  Government  did 
not,  in  the  language  of  the  act,  admit  of  the  pur- 
chase of  this  stock.  At  the  very  time  when  this 
purchase  was  made,  the  expenditures  far  exceeded 
the  receipts  of  the  Government,  except  so  far  as 
those  arose  from  money  borrowed  by  the  Govern- 
ment. During  the  quarter  ending  the  30th  Sep- 
tember, 1848,  the  actual  recetpts  from  customs, 
public  lands,  and  all  other  sources,  except  the 
avails  of  loans  and  treasury  notes,  was,  as  appears 
by  the  report  of  the  Secretary,  $9,607,914  82;  and 
the  actual  expenditures  during  trie  same  time  were 
more  than  $15,000,000 — the  expenditures  thus  ex- 
ceeding the  receipts  some  five  or  six  millions  of 
dollars  during  this  quarter.  Precisely  when  this 
purchase  was  made  1  do  not  know,  but  about  this 
period  of  time;  And  the  funds  used  were  collected 
from  this  very  loan  itself,  or  some  other  loan.  The 
Secretary  raises  money  by  the  issue  of  stock, 
and  takes  that  very  money  to  purchase,  at  an  ad- 
vanced price,  the  very  stock  so  issued — a  clear 
violation  of  the  spirit  and  express  provisions  of 
the  law. 

But  the  act  also  provides,  that  "any  surplus  that 
may  be  hereafter  in  the  treasury  is  appropriated 
to  that  object." 

There  was  no  such  surplus  in  the  treasury.  The 
obvious  meaning  of  the  act  is,  that  if,  at  any  fu- 
ture time,  the  annual  receipts  should,  from  any 
cause,  so  far  exceed  the  expenditures  as  to  place 
in  the  treasury  a  clear  surplus,  that,  instead  of 
allowing  such  surplus  to  increase,  or  resorting  to 
the  measure  of  distribution,  as  on  a  former  occa- 
sion, the  Government  should  buy  up  its  own  stock. 
But,  at  this  time,  the  only  money  in  the  treasury 
was  that  which  was  placed  there  by  payments  on 
the  loan  which  was  at  the  time  called  for  and  paid 
by  the  holders  of  the  stock.  We  have  seen  that 
the  expenditures  far  exceeded  the  receipts  from  all 
other  sources. 

The  apology  given  by  the  Secretary  for  his  pro- 
ceedings is,  that  there  was  a  large  amount  of  specie 
in  the  several  depositories,  and  that  by  his  estimate 
there  would  be  a  balance  of  #2,853,694  84  in  the 


treasury  on  the  1st  July,  1849,  and  a  balance  of 
$5,040,542  11  on  the  1st  July,  1850.  It  is  of 
course  quite  unimportant  that  there  was  in  the 
several  depositories  a  considerable  amount  of  spe- 
cie, when _ a  larger  amount  was  received  during 
the  same  period  from  the  loans.  By  calling  in  the 
loan  more  rapidly,  it  was  entirely  in  his  power  to 
cause  a  still  greater  accumulation  in  those  deposit- 
ories for  the  time  being. 

The  other  ground  is  not  only  untenable,  but 
absurd — relying  upon  estimates  which  are,  of 
course,  necessarily  a  mere  matter  of  conjecture, 
and  which  at  the  very  time  he  knew  were  not 
sustained  by  the  actual  returns,  as  showing  that  a 
surplus  would  be  in  the  treasury  six  or  nine 
months,  or  even  eighteen  months  ahead,  and 
taking  that  as  the  apology  for  a  pur^ise  of  what 
is  wholly  unauthorized  and  inexSRable.  We 
have  seen  also,  that  so  far  from  there  being  prob- 
ably any  surplus  at  ihe  time  named,  there  will  be 
a  serious  deficiency  in  the  treasury. 

But,  sir,  there  is  a  still  more  serious  violation  of 
law,  on  the  part  of  the  Secretary  of  the  Treasury, 
in  loaning  from  the  sub-treasury  in  New  York, 
about  the  first  of  October  last,  the  sum  of  $800,000- 
The  provisions  of  "An  act  to  provide  for  the  better 
organization  of  the  treasury,  and  for  the  collection, 
safekeeping,  transfer,  and  disbursement  of  the 
public  revenue,"  commonly  called  the  sub-treasury 
act,  in  the  sixteenth  section,  is  as  follows: 

"  That  all  officers  and  other  persons,  charged  by  this  act, 
or  any  other  act,  with  the  safekeeping,  transfer,  and  dis- 
bursement of  the  public  inoneys,other  than  those  connected 
with  the  Post  Otiiee  Department,  are  hereby  required  to 
keep  an  accurate  entry  of  each  sum  received,  and  of  each 
payment  or  transfer;  and  that  if  any  one  of  the  said  officers^ 
or  of  those  connected  with  the  Post  Office  Department,  shali 
convert  to  his  own  use,  in  any  way  whatever,  or  shall  use,  by 
way  of  investment  in  any  kind  of  property  or  merchandise, 
or  shall  loan,  with  or  without  interes-t,  or  shall  deposite 
in  any  bank,  or  shall  exchange  for  other  funds,  except  as 
allowed  by  this  act,  any  portion  of  the  public  moneys  intrust- 
ed to  him  for  safekeeping,  disbursement,  transfer,  or  for  any 
other  purpose,  every  such  act  shall  be  deemed  and  adjudged 
to  be  an  embezzlement  of  so  much  of  the  said  moneys  as 
shall  be  thus  taken,  converted,  invested,  used,  loaned,  de 
posited,  or  exchanged,  which  is  hereby  declared  to  be  a 
felony." 

The  punishment  provided  by  the  act  for  this  of- 
fence is  "imprisonment  for  a  term  not  less  than 
six  months  nor  more  than  ten  years,  and  a  fine 
equal  to  the  amount  embezzled." 

I  have  spoken  of  the  transaction  as  a  loan,  be- 
cause such  I  suppose  it  to  be,  and  that  the  attempt 
at  evasion  resorted  to  was  of  a  kind  in  no  way  to 
alter  the  character  of  the  transaction. 

I  may  be  wrong  in  my  information  as  to  the 
facts,  but,  relying  upon  the  statement  of  those  who 
at  the  time  undertook  to  apologize  for,  or  defend 
the  act  of  the  Secretary,  1  suppose  it  to  have  been 
as  follows: 

By  the  8th  section  of  the  act  of  28th  January, 
1847,  the  Secretary  is  authorized  to  purchase  treas- 
ury notes  at  par;  and  by  the  12th  section  of  the 
same  act  he  is  authorized  to  reissue  notes  which 
have  been  redeemed.  As  at  the  time  the  market 
value  of  the  stock  was  above  the  par  value,  he 
could  not,  of  course,  make  the  purchase  in  the 
ordinary  mode.  The  course  adopted,  as  it  is 
stated,  was  to  enter  into  a  stipulation  with  certain 
persons  to  purchase  of  them  their  stock  at  par, 
with  the  agreement  that,  at  the  expiration  of  a  lim- 
ited time,  the  same  amount  should  be  issued  and 
returned  to  them  at  its  par  value;  and  in  the  mean 
time,  as  it  is  understood,  that  no  interest  should  be 
charged. 

I  need  not  say,  sir,  that  this  transaction  was  by 
the  public  invariably  considered  to  be  a  loan,  and 
no  intelligent  merchant  viewed  it  in  any  other 
light.  It  was,  indeed,  by  some  considered  a  very 
clever  device  to  evade  the  sub-treasury  law,  but 
no  one  supposed  that  there  was  in  either  instance 
a  bonajide  sale  of  any  stock. 

Every  lawyer  is  familiar  with  various  devices, 
through  fictitious  sales,  to  evadethe  usury  laws, and 
how  perfectly  unsuccessful  such  attempts  always 
are.  I  cannot  conceive,  sir,  that  before  any  re- 
spectable tribunal  in  the  country  any  such  evasion 
would  for  a  moment  shield  any  violator  of  this  act. 
1  an^aware,  sir,  that  the  Secretary  was  urged  to 
this  unauthorized  proceeding  by  many  gentlemen 
of  great  respectability,  connected  extensively  in 
business,  as  well  as  by  those  dealing  largely  in 
stocks, with  the  view  of  relieving  the  pressure  upon 
the  money  market  in  New  York,  and  indirectly 
other  parts  of  the  country.  A  large  amount  of 
specie  had   accumulated    in   the  sub- treasury  in 
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New  York,  which  was  producing  the  injurious 
results  arising  from  a  sudden  withdrawal  of  the 
precious  metals.  It  was  a  natural  and  legitimate 
consequence  of  this  act  which  Mr.  Walker,  in  his 
report,  praises  so  highly.  The  act  is  constantly- 
evaded  or  violated.  If  it  was  enforced  in  its  strict- 
ness, the  country  would  not  endure  the  scheme. 
This  act  of  Mr.  Walker,  however,  is  of  quite  loo 
prominent  and  serious  a  character  to  be  overlooked 
or  passed  by  without  the  severest  reprehension. 

There  are,  sir,  many  ocher  parts  of  this  report 
of  the  Secretary  of  the  Treasury  which  are,  I 
think,  unsound  in  principle  and  erroneous  in  state- 
ment. I  spent,  however,  during  the  last  session, 
«o  many  hours  in  exposing  the  errors  in  the  fig- 
ures of  the  Secretary,  that  I  cannot  now  pursue 
that  branch^f  the  subject;  nor  am  I  inclined,  by 
enlarging  on  other  subjects- which  press  on  my 
attention  contained  in  this  report,  to  draw  off  the 
attention  of  the  House  from  the  subjects  to  which 
I  have  adverted,  some  of  which  are,  1  think,  of 
the  utmost  importance. 

Before,  however,  taking  my  seat,  I  must  for  a 
moment  ask  the  attention  of  the  House  to  that  part 
of  his  report  in  which  he  recommends  an  additional 
appropriation  of  public  land  in  support  of  schools — 
a  subject  which  1  think  is  not  particularly  appro- 
priate/or a  report  on  the  finances. 

He  states  that,  in  pursuance  of  his  recommend- 
ation, Congress,  at  the  last  session,  granted  two 
sections  of  land  in  each  township  in  the  Territory 
of  Oregon.  It  is  not  very  important  whether  this 
laudable  act  was  done  on  the  suggestion  of  the 
Secretary,  or  some  other  person. 

But  as  I  happened  myself  to  have  introduced, 
by  way  of  amendment  into  the  Oregon  Territorial 
bill,  this  very  provision,  during  the  twenty-ninth 
Congress,  which  was  adopted  by  the  House,  and 
was  embraced  in  the  bill  which  was  lost  in  the 
Senate,  I  was  greatly  amused  when  I  saw  that  the 
learned  Secretary,  in  the  midst  of  the  self-glori- 
fication which  abounds  in  his  report,  should  have 
appropriated  this  piece  of  property,  which  was 
peculiarly  my  own. 

Mr.  THOMPSON,  of  Iowa,  obtained  the  floor, 
and  yielded  to 

Mr.  POLLOCK,  upon  whose  motion  the  com- 
mittee rose  and  reported. 

Mr.  WENTWORTH  asked  leave  to  present 
certain  resolutions  of  the  Legislature  of  Illinois.    • 

Mr.  THOMPSON,  of  Pennsylvania,  objected. 

Mr.  ROBINSON  made  a  report  from  the  Com- 
mittee on  Enrolled  Bills;  after  which, 

On  motion,  the  House  adjourned. 


PETITIONS,   ETC. 
The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  TALLMADGE :  Memorials  from  New  York, 
Utica,  and  Albany,  for  a  law  prohibiting  the  introduction  of 
intoxicating  liquors  on  board  of  vessels  in  the  United  States 
navy  except  for  medical  purposes,  and  also  to  abolish  cor- 
poral punishment  in  the  military  and  naval  service. 

By  Mr.  PALFREY  :  The  petition  of  Charles  K.  True  and 
34  others,  of  Charlestown,  Massachusetts,  praying  for  a 
reduction  of  the  rates  of  postage,  free  delivery  of  letters  and 
newspapers,  and  the  abolition  of  the  franking  privilege. 

By  Mr.  CRANSTON:  The  petition  of  George  W.  Hatha- 
way and  71  others,  of  the'town  of  Warren,  Rhode  Island, 
for  a  uniform  rate  of  two  cents  postage  on  letters,  &.c. 

By  Mr.  BUTLER:  The  petition  of  citizens  of  Luzerne 
county,  Pennsylvania,  asking  Congress  to  make  such  altera- 
tions in  our  revenue  laws  as  will  give  fair  protection  to 
American  industry.  Also,  petitions  of  two  citizens  of  Lu- 
zerne county,  Pennsylvania,  asking  for  an  immediate  modi- 
fication of  the  tariff. 

By  Mr.  WENTWORTH:  The  petition  of  merchants 
of  Chicago  for  aliaht-ship  and  for  buoys  in  the  Niagara  river. 

By  Mr.  NELSON:  The  memorial  of  Abraham  Brown, 
Elbert  Osborn,  and  others,  citizens  of  Westchester  county, 
New  York,  praying  for  a  uniform  and  reduced  rate  of 
postage,  &c. 

.  By  Mr.  KAUFMAN:  The  petition  of  William  Lockridge, 
D.  H.  Edens,  and  others,  praying  for  the  establishment  of  a 
marl  route  from  Leona,  via  Navano  and  Magnolia,  to  Pal- 
estine. 

By  Mr.  FARRELLY:  The  petition  of  Levi  Jenning,  and 
many  other  citizens  of  Mercer  county,  Pennsylvania,  for  an 
immediate  restoration  of  the  act  of  1842. 

By  Mr.  PECK:  The  petition  of  J.  Harrington  and  others,  of 
St.  Johnshury  and  vicinity,  Vermont,  for  cheap  postage. 

By  Mr.  TAYLOR:  The  petition  of  J.  L.  Watkins  and 
fifty-one  ethers,  citizens  of  Portsmouth,  in  the  State  of  Ohio, 
praying  for  a  unform  rate  of  postage,  and  for  cheap  postage. 

By  Mr.  SMART :  The  petition  of  Eli  Ayle  and  others,  of 
Palermo,  Maine,  for  reduction  of  postage.  Also,  remon- 
strance of  fifty-two  fishermen  against  division  of  the  Wal- 
doboro' collection  district,  as  petitioned  for  at  East  Thom- 
aston,  Maine.  Also,  remonstrances  of  ninety-eight  persons 
of  Waldoboro'  and  sixty  persons  of  Bristol,  against  division 
of  said  Waldoboro'  district. 

By  Mi-.  BLACKMAR :  The  petition  of  Henry  Fatsinger 
and  many  other  citizens  of  Waterloo,  New  York,  asking  a 


reduction  and  uniform  rate  of  postage,  and  the  abolition  of 
the  franking  privilege. 

By  Mr.  CLARK,  of  Maine:  The  petition  of  Nathaniel 
Grown,  and  312  others,  citizens  of  Bath,  Maine,  in  favor  of 
cheap  postage. 

By  Mr.  ROSE:  The  petition  of  Augustus  T.  Hopkins,  R. 
P.  Gillett,  and  94  other  citizens  of  Victor,  Ontario  county, 
New  York,  praying  for  the  freedom  of  the  public  lands. 

By  Mr.  EM13REE:  The  petition  of  Nelson  G.  Nettleton 
and  400  other  citizens  of  Posey  county,  Indiana,  praying  a 
grant  of  bounty  lands  lor  the  soldiers  of  the  Indian  wars 
and  the  late  war  with  Great  Britain.  Also,  the  petition  of 
James  Lockhurt  and  others,  citizens  of  Variderburg  county, 
Indiana,  for  the  reduction  of  postage. 

By  Mr.  P1LSBURY:  The  petition  of  citizens  of  Corpus 
Christi  and  neighborhood,  in  the  State  of  Texas,  praying 
that  a  law  may  be  passed  allowing  drawback  on  dutiable 
goods  exported  into  the  interior  of  Mexico. 

By  Mr.  SIBLEY :  The  memorial  of  half  and  quarter 
breeds  of  the  Sioux  Indians,  praying  that  certain  moneys 
paid  under  the  treaty  of  1837  be  refunded.  Also,  a  memo- 
rial of  the  sufferers  by  acts  of  the  military  of  Fort  Suelling, 
on  lands  south  of  the  reserve. 

By  Mr.  McCLELLAND:  Petitions  of  registers  and  re- 
ceivers of  land  offices  in  Michigan,  for  compensation  for 
services  relative  to  military  land  warrants. 

IN  SENATE. 
Thursday,  January  25,  1849. 

The  VICE  PRESIDENT  presented  a  resolu- 
tion of  the  Legislature  of  Iowa,  in  favor  of  an 
appropriation  to  complete  the  harbor  of  Dubuque, 
in  that  State; 

Also,  a  resolution  in  favor  of  a  grant  of  land  for 
a  railroad  from  Dubuque  to  Keokuk; 

Which  resolutions  were  referred  to  the  Commit- 
tee on  Public  Lands. 

The  VICE  PRESIDENT  presented  the  pro- 
ceedings at  a  public  meeting  at  Point  Isabel,  in  the 
State  of  Texas,  relative  to  the  establishment  of  a 
port  of  entry  at  Point  Isabel;  which  was  referred 
to  the  Committee  on  Commerce. 

Mr.  MILLER  presented  a  memorial  of  the  Cor- 
poration of  the  City  of  Washington,  asking  an 
appropriation  for  the  completion  of  the  City  Hall, 
and  the  cleansing  out  of  the  city  canal;  which  was 
referred  to  the  Committee  on  the  District  of  Co- 
lumbia. 

Mr.  TURNEY  presented  additional  documents 
in  relation  to  a  claim  of  William  Carter,  for  a  horse 
lost  in  the  military  service  of  the  United  States; 
which  was  referred  to  the  Committee  on  Claims. 

Mr.  BORLAND  presented  the  memorial  of  two 
hundred  citizens  of  Arkansas,  praying  for  the  con- 
fstruction  of  a  railroad  from  Memphis,  on  the  Mis- 
sissippi river,  to  the  Pacific  Ocean;  which  was 
referred  to  the  Committee  on  Public  Lands. 

Mr.  BORLAND  presented  a  memorial  from  the 
Legislature  of  Arkansas,  in  favor  of  a  law  allowing 
compensation  for  horses  lost  in  the  war  with 
Mexico;  which  was  referred  to  the  Committee  on 
Military  Affairs.  » 

Mr.  DAVIS,  of  Massachusetts,  presented  a  pe- 
tition from  Daniel  Doland,  a  discharged  soldier  of 
Colonel  Stephenson's  regiment,  asking  for  pay 
and  bounty  land;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  DOWNS  presented  a  memorial  of  A  G. 
Blanchard,  and  others,  officers  and  soldiers,  who 
served  in  the  war  with  Mexico,  asking  for  extra  pay. 
Mr.  DOWNS.  The  grounds  on  which  the  peti- 
tioners ask  the  action  of  Congress  are  very  fully 
and  ably  stated.  I  shall  not  recapitulate  them,  but 
will  revert  to  only  one  of  the  grounds.  They 
allege  that  bounty  land  warrants  were  allowed  for 
every  new  engagement,  either  as  a  volunteer  or 
regular  soldier  or  officer;  that  this  right  was  an- 
nounced by  a  circular  from  the  Adjutant  General. 
The  law,  they  allege,  (and  so  the  fact  is,  I  think,) 
allowing  three  months'  extra  pay,  is  in  the  like 
general  terms,  and  therefore  a  double  allowance 
ought  to  be  made  for  them  in  like  manner.  This 
pay,  too,  was  allowed  as  some  indemnity  for  patri- 
otic services  rendered  in  the  service  of  the  country. 
It  was  allowed  for  those  who  made  it  once;  why 
should  it  not,  then,  be  allowed  to  those  who  did  it 
twice,  especially  when  all  know  that  reiinlisted 
soldiers  or  volunteers  are  better  than  new  ones? 
The  new  men,  if  engaged  in  their  places,  would 
have  been  entitled  to  it,  and  why  should  not  they? 
I  therefore  recommend  the  petition  to  the  most 
favorable  consideration  of  the  Committee  on  Mili- 
tary Affairs. 

While  up,  sir,  I  desire  to  make  a  personal  ex- 
planation with  reference  to  errata  in  my  remarks, 
which  are  to  be  found  in  the  report  of  the  brief 
speech  I  made  the  other  day  on  the  reference  of 
the  bill  organizing  California  into  a  State,  as  pub- 
lished in  the  "Union,"  one  of  the  papers  that 
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prints  our  proceedings  officially.  The  statement. 
of  the  few  remarks  I  then  made  is  so  erroneous 
that  I  deem  it  an  imperative  duty  to  rise 
place  and  correct  it. 

After  giving  a  paragraph  correctly,  stating  that 
I  was  indifferent  as  to  which  committee  the  bill 
should  be  referred,  the  report  goes  on  to  state  a 
palpable  contradiction,  and  what  was  altogether 
different  from  what  I  did  say.  It  says:  "  I  think, 
however,  it  should  be  referred  to  the  Judiciary 
Confimittee.''  Sir,  I  used  no  such  language.  I 
expressed  my  entire  indifference  as  to  which  com- 
mittee the  bill  should  be  referred;  and  that,  if  I 
concurred  in  anything,  it  was  in  the  suggestion  of 
the  Senator  from  Illinois,  tlfet  it  should  go  to  a 
select  committee. 

There  is  another  error,  still  greater  and  more 
glaring  and  absurd.  It  occurs  in  the  last  clause  of 
the  speech.     It  is: 

"  The  amendment  offered  by  the  Senator  from  Illinois  as 
a  suhstitute  bill,  which  differs  very  materially  from  the  one 
which  I  reported  here." 

My  principal  object  in  rising  on  that  occasion 
was  to  state,  and  I  did  state,  directly  the  opposite 
of  what  I  am  here  reported  to  have  said.  What  I 
did  remark  was,  that  I  acquiesced  in  the  substitule 
proposed  by  the  Senator  from  Illinois,  because  of 
its  being  almost  precisely  the  same  in  character  as 
the  plan  that  I  had  suggested  in  my  minority  re- 
port. I  have  spoken  of  this  matter,  sir,  because  it 
is  one  of  so  much  importance,  and  because  1  am 
made  to  say  on  this  important  subject  exactly  the 
contrary  to  that  which  I  really  did  say. 

While  upon  this  subject,  1  wish  to  remark  that 
I  have  advocated  in  my  place  heretofore  the  publi- 
cation of  our  debates  in  the  principal  papers  of  this 
city;  and  I  do  hope  that  while  the  system  is  con- 
tinued, the  editors  of.the  papers  which  report  and 
publish  our  proceedings,  will  faithfully  and  cor- 
rectly fulfill  the  duty  which  they  owe  to  the  Senate, 
to  themselves,  and  to  the  country,  by  engaging 
and  employing  accurate  and  competent  reporters 
to  furnish  the  discussions  here  entered  into  in  ac- 
cordance with  the  contract  made  with  the  Senate 
at  the  last  session.  It  is  a  duty  they  'owe  alike  to 
all..  These  papers  have  a  large  circulation.  They 
were  selected  to  perform  this  duty  because  of  that 
circulation,  and  I,  and  many  other  of  the  members, 
have  contributed  to  that  circulation  forthe  purpose 
of  sending  abroad  speedily  and  correctly  a  trans- 
cript of  everything  said  and  done  here.  I  consider 
it  a  part  of  the  contract  made  with  these  papers 
that  they  employ  faithful  and  correct  reporters. 

I  do  not  wish  to  draw  any  invidious  distinction 
between  the  accuracy  of  the  reports  in  the  two  pa- 
pers; nevertheless,  I  feel  it  my  duty  to  say  that 
on  comparing  the  reports  of  the  few  remarks  I 
make  in  the  two  papers — and  upon  any  subject  my 
remarks  are  always  brief,  and  it  is  not  often  that  I 
speak  at  all — I  found  that  the  mistakes  in  one  were 
much  more  glaring  and  of  greater  consequence  and 
more  frequent  than  in  the  other.  I  would  not 
draw  any  distinction  here,  were  it  not  that  the 
paper,  whose  reports  of  my  speeches  have  been 
most  erroneous,  (the  Union,)  circulates  more  ex- 
tensively among  my  constituents  arrd  friends  than 
does  the  other,  the  National  Intelligencer.  I  re- 
gret to  say,  sir,  that  its  reports  of  my  speeches, 
at  any  rate,  have  not  been  as  correct  or  faithful  as 
those  made  by  the  other  paper.  I  do  hope,  sir, 
that  proper  measures  will  be  taken  by  these  edi- 
tors to  secure  competent  reporters.  I  do  not 
know  the  reporters  of  the  paper  I  have  alluded  to 
as  misrepresenting  my  statements,  nor  who  they 
are.  1  have  no  personal  allusion,  therefore,  in 
what  I  say  to  them;  what  I  wish  is,  that  its  edi- 
tors will  obtain  more  accurate  and  competent 
reporters.  I  would  here  bear  testimony  to  the 
correctness  and  fidelity,  in  the  main,  of  the  reports 
p'ubljshed  in  the  other  paper,  so  far  as  1  have 
observed  them.  I  would  add,  sir,  in  reference  to 
the  report  of  which  I  now  complain,  that  some 
portion  of  it  is  given  in  very  bad  English.  The 
words  "  substitute  bill"  are  used,  and  in  a  very 
ungrammatical  form,  as  any  one  will  perceive  on 
examination.  I  do  trust  that  the  reporters  who 
made  this  draught  of  my  speech,  if  they  cannot 
write  good  English,  and  if  they  will  not  bring  their 
reports  to  me  for  revision,  will  take  the  trouble  to 
obtain  slips  of  my  remarks  in  future  from  the 
other  paper.  I  know  we  cannot  expect  that  every 
word  said  in  debate  shall  be  published  with  per- 
fect accuracy,  but,  by  the  terms  of  the  contract, 
and  the  general  understanding  of  Senators  at  the 
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time  it  was  made,  vie  do  expect  ordinary  accuracy 
and  fidelity  in  the  reports;  we  do  expect  that  the 
language  we  utter  will  not  be  grossly  and  entirely 
perverted.  I  do  hope  that  this  thing  will  be  cor- 
rected, and  that  the  contract  made  in  relation  to 
this  matter  will  be  fully  and  satisfactorily  carried 
out,  as  Congress  has  to  disburse  large  sums  of 
money  in  the  fulfillment  of  their  portion  of  it. 

The  petition  presented  by  Mr.  Downs  was  then 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  BRIGHT  presented  a  preamble  and  joint 
resolutions  of  the  Legislature  of  Indiana,  in  favor 
of  a  valuation  of  the  public  lands  in  the  Great 
Miami  reserve.         • 

Mr.  JOHNSON,  of  Maryland,  presented  a 
petition  from  William  Caton,  of  Anne  Arundel 
county,  Maryland,  for  remuneration  for  services 
rendered  during  the  late  war  with  Great  Britain; 
which  was  referred  to  the  Committee  on  Claims. 

Mr.  JONES  presented  joint  resolutions  of  the 
Legislature  of  Iowa,  instructing  their  Senators  in 
reference  to  a  post  route;  which  was  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  JONES  presented  joint  resolutions  of  the 
Legislature  of  Iowa,  instructing  their  Senators  to 
obtain  an  appropriation  to  complete  the  Great 
Harbor  of  Dubuque;  which  was  referred  to  the 
Committee  on  Commerce. 

Mr.  JONES  presented  joint  resolutions  of  the 
Legislature  of  Iowa,  in  favor  of  a  grant  of  10,000 
acres  of  land  to  aid  the  State  in  making  a  levee  on 
Muscatine  Island,  to  prevent  the  inundation  of  the 
same;  which  was  referred  to  the  Committee  on 
Public  Lands. 

Mr.  DODGE,  of  Iowa,  presented  a  petition 
from  John  Med  lam,  a  soldier  in  the  late  war  with 
Great  Britain,  asking  a  grant  of  land;  which  was 
referred  to  the  Committee  on  Public  Lands. 
REPORTS.  OF  COMMITTEES. 
Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  reported,  without  amendment,  House  bill 
granting  to  the  State  of  Mississippi  the  right  of 
way  and  a  donation  of  public  lands,  for  the  pur- 
pose of  locating  and  constructing  a  railroad  from 
Brandon  to  the  eastern  border  of  said  State,  in  the 
direction  of  Montgomery,  Alabama. 

Also,  from  the  same^ommittee,  to  which  was 
referred  House  bill  in  addition  to  an  act  entitled 
"  An  act  in  relation  to  military  land  warrants," 
approved  14th  August,  1848,"  reported  back  the 
same  with  an  amendment  providing  that  no  as- 
signee shall  locate  such  warrant  on  any  legal  sub- 
division less  than  a  quarter  section. 

Mr.  BORLAND,  from  the  Committee  on  Public 
Lands,  reported  the  bill  to  amend  the  act  approved 
June  17,  1844,  entitled  "An  act  to  provide  for  the 
adjustment  of  land  claims  within  the  States  of  Mis- 
souri, Arkansas,  and  Louisiana,"  in  those  parts  of 
the  Slates  of  Mississippi  and  Alabama  south  of  the 
twenty-first  degree  of  north  latitude,  and  between 
the  Mississippi  and  the  Perdido  rivers,  and  asked 
that  the  committee  be  discharged  from  the  further 
consideration  of  the  bill,  and  that  it  be  referred  to  the 
Committee  on  the  Judiciary;  which  was  agreed  to. 
Mr.  RUSK,  from  the  Committee  on  Public 
Lands,  reported  a  bill  for  the  relief  of  Marvin  W. 
Fisher;  whichwas  read  a  first  time. 

CHARLES    WILSON. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  reported,  without  amendment, 
House  bill  for  the  relief  of  Charles  Wilson,  and, 
in  pursuance  of  instructions  from  the  committee, 
moved  that/the  Senate  now  proceed  to  the  consid- 
eration of  the  bill;  which  motion  was  agreed  to. 

Mr.  BADGER.  Mr.  President,  the  peculiar 
circumstances  which  characterize  the  case  just 
presented  by  my  friend,  the  chairman  of  the  Com- 
mittee on  Pensions,  are  of  such  a  description  as 
to  appeal  strongly,  1  think,  to  the  justice  and  mag- 
nanimity of  the  Senate;  and  I  desire  to  move  an 
amendment  to  the  bill  by  striking  out  the  word 
"ten,"  and  inserting  the  word  "twenty"  before 
the  word  "dollars." 

Mr.  BORLAND.  Mr.  President,  I  would  sug- 
gest to  the  Senator  from  North  Carolina  this  only 
objection  to  his  amendment — for  which,  neverthe- 
less, I  shall  most  cheerfully  vote — that  I  think 
there  is  a  probability  that,  if  we  add  his  amend- 
ment to  the  bill,  there  will  be  some  difficulty  in  i 
getting  it  through  the  other  House  this  session. 

Mr.  BADGER,  (in  his  seat.)  Then  we  will 
recede. 

Mr.  BORLAND.    This  is  a  case  of  great  merit, 


and  should  be  acted  upon  speedily.  I  hope,  there- 
fore, that  nothing  will  be  done  to  embarrass  the 
bill  in  the  other  House. 

Mr.  ATCHISON  was  understood  to  say  that 
he  would  remark,  by  way  of  explanation,  that  he 
believed  eight  dollars  per  month  was  the  highest 
amount  of  pension  ever  given  under  the  general  law. 

Mr.  BRIGHT.  Mr.  President,  1  would  like  to 
hear  some  good  reason  for  giving  this  individual 
twenty  dollars  per  month,  as  the  amendment  of  the 
Senator  from  North  Carolina  proposes.  It  is  true, 
as  suggested  by  the  Senator  from  Missouri,  that 
eight  dollars  per  month  is  the  highest  amount  ever 
allowed  to  a  penstonerunder  thegeneral  law.  The 
chairman  of  the  Committee  on  Pensions  is  very 
liberal  in  his  allowances,  and  generally  reports  as 
large  an  amount  to  be  given  to  the  applicant  as  the 
circumstances  of  the  case  will  allow  us  to  bestow. 
If  there  be  any  good  reason  for  giving  this  individ- 
ual twenty  dollars  per  month  I  would  like  to  hear  it. 

The  question  on  Mr.  Badger's  amendment  was 
put,  when — 

Mr.  KING  called  for  the  reading  of  the  report; 
but,  at  the  request  of  several  Senators,  the  reading 
was  dispensed  with. 

Mr,  ALLEN  suggested  that  the  sum  proposed 
by  the  amendment  should  be  changed  from  twenty 
dollars  to  fifteen  dollars. 

Mr.  KING  remarked  that  he  would  vote  for  fif- 
teen dollars. 

Mr.  BADGER  said  that  he  did  not  desire  to 
press  his  amendment  if  there  was  any  objection  to 
it;  in  fact,  he  would  withdraw  it  altogether. 

Mr.  FOOTE  moved  that  the  bill  be  amended  by 
changing  the  word  "ten,"  before  the  word  "dol- 
lars," to  "  sixteen." 

This  amendment  was  agreed  to. 

The  bill  was  then  reported  to  the  Senate,  and  by 
unanimous  consent,   was  read  a  third   time  and 

PaSSCd-  SALSY  DARBY. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  reported  a  bill  for  the  relief  of 
Salsy  Darby. 

Mr.  JOHNSON,  of  Maryland,  asked  to  have 
the  bill  read,  and  it  was  read  accordingly. 

Mr.  JOHNSON,  of  Louisiana.  Mr.  President, 
this  pension  is  allowed  under  the  act  passed  last 
year  granting  pensions  to  the  widows  of  revolu- 
tionary officers  and  soldiers  who  were  married 
prior  to  the  year  1800.  This  old  lady  was  mar- 
ried in  1794,  and,  according  to  that  law,  is  entitled 
to  a  pension.  The  Pension  Office  requires  all 
such  marriages  to  be  proved  by  the  record;  or,  in 
other  words,  they  require  written  testimony  re- 
corded at  the  time  the  marriage  took  place,  and 
fully  authenticated  and  attested.  Such  proof  the 
party  has  not  been  able  to  furnish;  but  a  respect- 
able witness  has  testified  to  the  marriage.  This 
witness,  who  was  present  when  she  was  married, 
is  well  known  by  gentlemen  from  Georgia  who  are 
members  of  the  other  House,  and  he  is  said  to  be 
a  person  that  can  be  depended  upon  implicitly. 
The  honorable  Senator  from  Georgia,  [Mr.  John- 
son,] who  is  not  now  in  his  seat,  particularly  re- 
quested that,  when  I  reported  this  bill,  I  should 
move  to  have  it  passed  immediately,  inasmuch  as 
this  is  a  very  meritorious  case,  and  one  which  de- 
mands instant  attention.  This -old  lady  is  now 
one  hundred  and  one  or  one  hundred  and  two  years 
of  age,  and  in  great  need,  and  this  sum  of  eight 
dollars  per  month  will  be  of  great  assistance  to  her. 
Under  these  circumstances,  I  hardly  think  any 
person  can  object  to  the  instant  passage  of  the  bill. 

Mr.  BERRIEN.  In  the  absence  of  my  col- 
league, I  beg  to  express  the  desire  he  has  that  this 
bill  should  receive  the  favorable  consideration  of 
the  Senate.  The  person  who  is  the  object  of  en- 
actment is,  as  has  been  stated  by  the  Senator 
from  Louisiana,  extremely  old,  being  now  one 
hundred  and  two  years  of  age.  The  marriage 
took  place,  I  understand,  in  1794.  The  facts  are 
attested  to  by  witnesses  in  whom  the  committee 
have  entire  confidence,  although  written  testimony 
cannot  be  obtained.  Under  these  circumstances, 
I  trust  the  bill  will  receive  the  favorable  and  im- 
mediate consideration  of  the  Senate. 

The  bill  was  then  reported  to  the  Senate  and  or- 
dered to  be  read  a  third  time.  It  was  subsequently 
read  a  third  time  and  passed. 

Mr.  BRADBURY,  from  the  Committee  on 
Claims,  made  an  adverse  report  on  the  petition  of 
Charles  Coleman;  which  was  ordered  to  be  printed. 

Mr.  ATCHISON,  from  the  Committee  on  In- 


dian Affairs,  made  a  report  on  the  memorial  of  the 
Governor  and  members  of  the  Legislature  of  the 
State  of  Florida,  asking  thatToney  Proctor,  a  free 
colored  man,  may  be  compensated  for  services  as 
Seminole  interpreter;  which  was  ordered  to  be 
printed. 

On  motion  of  Mr.  DOWNS,  the  Committee  on 
Private  Land  Claims  was  discharged  from  the 
further  consideration  of  the  petition  of  John  Rob- 
ertson. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  reported  a  bill  for  the  relief  of 
George  Martin;  which  was  read  a  first  time. 

MS  METCALFE,  from  the  Committee  on  Mil- 
itary Affairs,  made  an  adverse  reporton  the  petition 
of  Hugh  W.  Dobbin. 

BILL  ON  LEAVE.    0 

Mr.  BRIGHT  asked  and  obtained  leave  to  in- 
troduce a  bill  to  reduce  .the  price  of  the  public 
lands  lying  within  the  Miami  reservation,  in  the 
State  of  Indiana;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  Public 
Lands. 

RESOLUTIONS. 

The  following  resolution,  submitted  by  Mr. 
Hamltn  on  the  23d  instant,  was  taken  up  for  con- 
sideration: 

Resolved,  That  the  Sergeant-at-arms  of  the  Senate  be, 
and  he  hereby  is,  directed  to  place  the  name  of  Noah  Han- 
son on  the  roll  of  messengers,  and  pay  him  the  same  as 
received  by  other  messengers. 

The  resolution  having  been  read — 

Mr.  FOOTE  moved  to  amend  the  same  by  in- 
serting the  name  of  Joseph  Hedrick. 

The  amendment  was  agreed  to. 

Mr.  TURNEY.  I  should  like  to  have  some 
explanation  as  to  the  necessity  for  the  appointment 
of  messengers  by  name,  under  a  special  resolution 
for  that  purpose.  I  believe  that  the  Senate  has 
rescinded  some  appointments  that  have  been  made 
in  that  way,  and  now  it  is  proposed  to  appoint  two 
others. 

Mr.  HAMLIN.  I  do  not  know  precisely  what 
may  be  the  situation  of  the  messenger  whose  name 
is  proposed  to  be  inserted  by  the  Senator  from 
Mississippi,  but  I  understand  that  he  is  placed 
upon  the  same  footing  with  the  one  whose  name  is 
contained  in  the  original  resolution.  I  believe  I  am 
justified  in  saying  that  this  resolution  proposes  no 
increase  of  the  number  of  messengers.  Under 
the  present  practice  these  persons  are  required  to- 
present  their  accounts  monthly,  while  all  others 
present  theirs  at  the  end  of  the  session.  I  do  not 
know  any  good  reason  why  there  should  be  a  dif- 
ference. The  resolution  proposes  to  place  these 
two  precisely  upon  the  same  footing  as  the  other 
messengers. 

Mr.  WESTCOTT.  The  sole  object  is  to  place 
the  subordinate  officers  on  the  same  footing,  and 
to  make  the  settlement  of  their  accounts  more  con- 
venient. The  two  officers  named  were  now  ap- 
pointed by  the  Chair,  and  had  to  get,  monthly, 
the  approval  of  their  accounts.  Being  asked  to 
offer  the  resolution,  I  intended  to  name  the  propo- 
sition to  the  Chair  before  the  resolution  was 
offered;  but  I  learn  the  Chair  approves  of  it. 

Mr.  YULEE.  I  move  that  the  resolution  be 
referred  to  the  Committee  on  the  Contingent  Ex- 
penses of  the  Senate. 

The  motion  was  agreed  to.  ^ 

The  following   resolution,    submitted  by  Mr  ' 
FIouston,  on  the  23d,  was  taken  up  forconsidera- 
tion: 

Resolved,  That  the  Secretary  of  the  Senate  be  authorized 

and  required  to  procure  for  the  use  of  the  Senate copies 

of  the  map  of  the  State  of  Texas,  compiled  and  published 
by  J.  D.  Cordova. 

At  the  suggestion  of  Mr.  BRIGHT,  the  resolu- 
tion was  then  passed  by. 

The.  following  resolution,  submitted  by  Mr. 
Dodge,  of  Iowa,  on  the  23d  instant,  was  consid- 
ered and  agreed  to: 

Resolved,  That  the  Committee  on  the  Tost  Office  and  Post 
Roads  be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing a  post  roule  from  Belleview  via  Anchen,  Canton, 
Ediuburgand  Anamosa,  to  Independence,  the  county  seat  of 
Buchanan  county.  That  the  same  committee  also  inquire 
into  the  expediency  of  establishing  a  mail  route  from  Bloom- 
ington  via  Tipton,  Rome,  Anamosa,  Delhi,  and  Garnevillo, 
to  Prairie  du  Chien. 

The  following  resolution,  submitted  by  Mr. 
Johnson,  of  Louisiana,  on  the  23d  instant,  was 
considered  and  agreed  to: 

Resolved,  That  the  Committee  on  Pensions  be  instructed 
to  inquire  into  the  expediency  of  passing  an  act  allowing  to 
all  officers,  non-commissioned  officers,  musicians,  and  pri- 
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vates  in  the  army  of  the  United  States,  who  are  disabled,  or 
who  may  hereafter  become  disabled,  by  the  loss  of  a  limb  or 
limbs,  an  eye  or  eyes,  while  in  the  line  of  their  duty  in  the 
publie  service,  a  pension,  at  a  rate  to  be  fixed  according  to 
their  disability. 

OFFICIAL  REPORTS. 

Mr.  BADGER  submitted  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  Printing  inquire  into 
the  expediency  of  discontinuing  the  contract  made  at  the 
last  session  for  publishing  the  reports  of  the  debates  and 
proceedings  of  Congress. 

VENTILATION. 
Mr.  WALKER  submitted  the  following  reso- 
lution, which  lies  over  under  the  rule: 

Reiolved,  That  until  otherwise  ordered,  the  Secretary  of 
the  Senate  pay  to  John  Skirving,  for  his  services  in  venti- 
lating the  Senate  Chamber  during  its  sessions,  an  allowance 
ngt  exceeding  the  pay  of  a  messenger,  together  with  one 
dollar  a  day  for  an  assistant. 

The  resolution  having  been  read —  * 

Mr.  BRIGHT  said  he  would  prefer  that  the 
resolution  should  lie  over. 

Mr.  WALKER.  I  will  remark  that  the  apparatus 
for  ventilating  the  Capitol  is  now  ready.  An  appro- 
priation has  been  made  for  the  expense  of  construct- 
ing, but  no  appropriation  has  been  provided  for  put- 
ting it  in  operation.  The  committee  are  desirous 
that  there  should  be  an  explicit  understanding  re- 
garding the  matter.  If  there  is  no  necessity  for  ven- 
tilation, there  need  be  no  appropriation  made.  I 
hope  the  Senator  from  Indiana  will  permit  the  res- 
olution to  be  acted  on  at  once. 

Mr.  BR.IGHT.  I  would  be  glad  to  accommo- 
date the  gentleman  by  withdrawing  my  objection, 
but  my  reason  for  making  it  is  that  we  may  look 
into  the  subject,  for  it  is  thought  by  many  that  it 
will  be  entirely  useless. 

NATURALIST  TO  A  NA.VAL  EXPEDITION. 

The  Senate  then  proceeded  to  consider  the  mo- 
tion made  by  the  Senator  from  Iowa  for  the  re- 
consideration of  the  vote  of  the  Senate  upon  the 
passage  of  the  bill  for  the  relief- of  Captain  John 
Percival. 

Mr.  ALLEN.  I  have  a  few  remarks  to  make 
in  relation  to  this  bill;  but  first  1  will  send  to  the 
Chair  certain  documents  which  I  have  received 
from  Mr.  Dayton,  the  Fourth  Auditor,  in  relation 
to  this  subject,  that  will  explain  more  briefly  and 
precisely  than  1  can  the  facts  in  the  case. 

The  Secretary  read  the  communication,  as  fol- 
lows: ,  i 

Treasury  Department, 
Fourth  Auditor's  Office,  Jan.  22,  1849. 

Sir  :  As  I  observe,  by  the  report  of  the  proceedings  of  the 
Senate  on  Friday  last,  that  you  have  moved  a  reconsidera- 
tion of  the  case  of  Captain  John  Percival,  and  as  I  am  led  to 
believe,  from  the  publication  of  the  debate  which  occurred 
previously  to  the  passage  of  the  bill  for  his  relief,  that  the 
grounds  upon  which  this  officer  acted  in  the  matter  are  not 
correctly  understood,  I  beg  leave  to  submit  to  you  a  brief 
statementof  the  circumstances  and  ofthe  views  under  which 
the  charge  in  question  was  made  against  Captain  Percival, 
and  to  ask  that  you  will  be  pleased  to  make  them  known  to 
the  Senate.  There  can  be  no  doubt,  I  presume,  that 'it  is 
the  duty  of  an  accounting  officer  of  the  Government,  in  the 
settlement  of  an  account  of  a  disbursing  agent,  to  disallow 
any  payment  which  has  been  made  '"without  authority  of 
law.  If  he  could  knowingly  admit  such  a  charge,  under  any 
circumstances,  he-  would  be  unworthy  of  his  trust.  Upon 
the  settlement  ofthe  account  of  Thomas  M.  Taylor,  as  pur- 
ser of  the  United  States  frigate  Constitution,  it  appeared  that 
.he  had  charged  the  Government  with  the  sum  $544  06,  paid 
to  John  Chandler  for  his  services  as  naturalist  and  astron- 
omer from  the  29th  of  March  to  the  31st  of  August,  1844, 
and  with  the  further  sum  of  $1578  82,  paid  to  J.  C.  Rein- 
hart  for  his  services  as  naturalist  from  the  1st  of  Sep- 
tember, 1844,  to  the  4th  of  August,  1846,  the  former  being 
credited  at  the  rate  of  $1,200  per  annum,  and  the  latter  at 
the  rate  of  $750.  As  it  was  not  known  to  this  office  that  any 
law  had  been  passed  authorizing  the  appointment  of  an  as- 
tronomer or  a  naturalist  to  the  Constitution  during  her  cruise 
under  the  command  of  Captaiu  Percival,  the  purser  was 
called  upon  for  his  authority  to  make  the  payment  just 
mentioned.  He  referred  to  no  law,  but,  instead  "thereof,  he 
produced  an  order  of  Captain  Percival,  and,  in  support  of 
that  order,  a  letter  from  Commodore  Warrington,  as  Secre- 
tary of  the  Navy  ad  interim,  dated  on  the  13i.li  of  March,  1844, 
marked  "  private  but  official,"  addressed  to  Captain  Percival, 
in  which  he  acknowledged  the  receipt  of  a  letter  from  linn, 
asking  authority  to  take  on  board  ofthe  Constitution  a  natu- 
ralist, to  be  allowed  the  pay  of  a  chaplain,  and  proceeded  to 
slate  that  there  :ras  some  difficulty  in  the  matter,  as  the  law 
limited  the  number  of  officers  to  be  employed;  but  said  that 
at  the  suggestion  of  the  President  of  the  United  State's  he 
(Captain  Percival)  might  take  Mr.  Chandler  on  board  of 
the  Constitution,  and,  when  he  should  get  to  sea,  direct  him 
to  perform  such  duties  as  might  be  deemed  proper  for  the 
good  ofthe  service,  for  which  he  might  allow  him  the  same 
pay  as  the  law  allowed  to  a  chaplain.  The  question,  then 
was,  whether  the  Secretary  of  the  Navy,  at  the  suggestion 
of  the  President,  could  lawfully  send  out  in  a  public  vessel 
any  number  of  citizens  not  belonging  to  the  navy,  (for  the 
number  does  not  affect  the.  principle.)  and  give  to  the  com- 
mander ofthe  ship  a  carte  blanche  to  make  of  them,  after  he 
should  have  gotten  out  of  sight  of  the  shores  of  the  United- 
States,  whatever  he  might  think  proper — astronomers,  bota- 


nists, naturalists,  historiographers,  or  anything  else — provi- 
ded only  that  he  should  consider  it  conducive  to  the  good  of 
the  service,  and  direct  that  they  should  be  paid  out  of  the 
appropriations  made  by  Congress  for  the  compensation  of 
officers  ofthe  navy.  Such  an  ideacould  not  be  entertained 
for  a  moment,  and  it  was  consequently  necessary  that  the 
payments  made  to  Messrs.  Chandler  and  Reinhardt  should 
he  disallowed.  It  will  be.  observed,  that  although,  accord- 
ing to  the  letter  ofthe  Secretary  ofthe  Navy  ad  interim,  the 
pay  of  Mr.  Chandler  was  to  be  measured  by  that  of  a  chap- 
lain, he  was  not  necessarily  to  be  appointed,  nor  was  he  in 
fact  appointed,  to  that  office,  nor,  so  far  as  appears,  did  he 
perforin  any  ofthe  duties  incident  to  such  a  situation.  He 
was  entered  on  the  rolls  as  a  naturalist  and  astronomer, 
and  Mr.  Bernhardt  who  succeeded  him,  and  who  was  ap- 
pointed without  even  the  semblance  of  authority,  (for  the 
letter  of  the  Secretary  of  the  Navy  ad  interim  was  confined 
to  Mr.  Chandler,)  appears  on  the  rolls  as  a  naturalist 
merely,  and  did  not  so  much  as  receive  the  pay  of  a  chap- 
lain, but  a  different  rate  of  compensation  fixed  by  Captain 
Percival.  As  it  was  clear  that  surnsthus  paid  could  not  be 
allowed  as  lawful  disbursements,  the  only  question  that 
remained  for  this  office  to  determine  was,  to  whom  the 
amount  should  be  charged,  whether  to  the  purser  who  paid 
it,  or  to  his  commanding  officer  who  had  ordered  it  to  be  paid. 
It  will  be  remarked  that  the  payments  were  not  made  by  order 
of  the  President,  or  of  the  Secretary  of  the  Navy,  although 
that  in  the  case  of  Chandler  was  made  by  their  permission, 
granted  at  the  request  of  Captain  Percival.  It  was  he,  and 
he  alone,  who  gave  the  order,  and  Ihe  purser  must  obey  it  or 
subject  himself  to  be  placed  under  arrest  fijr  the  whole 
cruise,  and  then  to  be  tried  by  a  court-martial  for  disobedi- 
ence ofthe  orders  of  his  commander.  In  the  determination 
ofthe  question  upon  whom  the  responsibility  should  fall, 
whether  upon  the  operator  or  the  instrument,  the  regula- 
tions of  the  Navy  Department  afforded  material  assistance. 
One  of  those  regulations,  of  long  standing,  and  contained  in 
a  published  volume,  is  in  the  following  words  :  "  Where  the 
'  disbursing  officer  doubts  the  propriety  of  a  claim,  he  must 
'  stale  the  objections  to  the  commander  in  writing,  when,  if 
'  he  is  directed  to  pay  it,  the  amount  will  be  passed  to  his 
'  credit,  and  the  commander  under  wh6se  orders  the  pay- 
'  ment  was  made  will  be  responsible  for  the  amount,  if  dis- 
'  allowed."  It  appears  that  in  this  case,  Purser  Taylor  did 
doubt  the  propriety  of  the  claims  of  these  naturalists,  and 
that  he  stated  his  objections  in  writing  to  Captain  Percival, 
and  that  Captain  Percival  reiterated  his  order  to  pay  them. 
He  was  bound  to  know  the  regulation,  and  it  must  be  pre- 
sumed that  he  did  know  it,  and  he  gave  his  orders  subject  to 
the  condition  which  it  imposed.  The  amount  thus  paid  by 
his  absolute  and  repeated  direction  was  accordingly  charged 
to  him  ;  and  whateverdoubts  I  may  have  had  ofthe  legality, 
as  respects  the  United  States,  of  a  rule  which  transfers  the 
liability  of  an  officer  who  has  given  security  to  one  who  has 
not,  I  never  had  the  least  misgiving  as  to  the  justice  of  its 
application  when  used,  as  in  this  case,  to  fix  the  conse- 
quences of  an  unlawful  act  upon  the  original  and  principal 
actor. 

I  have  the  honor  to  be,  sir,  very  respectfully,  vour  obedi- 
ent servant,  A.  O."  DAYTON. 

To  the  Hon.  William  Allen,  U.  S.  Senate. 

Mr.  ALLEN.  Mr.  President,  I  have,  I  believe, 
the  original  order  which  Captain  Percival  gave  to 
the  purser.     I  will  read  a  word  or  two  from  it. 

[Mr.  A.  read  the  extract  alluded  to,  which  was 
dated  "  At  sea,  off  Sandy  Hook,  "  and  stated  that, 
with  permission  from  the  Executive  ofthe  United 
States,  Mr.  John  Chandler  went  in  the  ship  as 
naturalist  and  astronomer,  and  to  perform  such 
other  duties  as  might  be  deemed  proper  for  the 
good  of  the  service,  and  directing  the  purser  to 
rate  him  on  his  books  accordingly,  and  to  give 
him  the  pay  which  the  law  allows  to  a  chaplain, 
for  which  this  order  was  authority  and  justifica- 
tion.] 

The  purser  objected  to  that,  and  to  giving  him 
the  pay  of  chaplain,  and  the  purser  stated  his  ob- 
jection in  writing;  and  then  there  was  a  reiteration 
of  Captain  Percival 's  order  in  writing,  which 
brings  it  under  the  4th  section,  chapter  33,  of  the 
Rules  of  the  Navy  Department: 

Sec.  4.  When  the  disbursing  officer  doubts  the  propriety' 
of  a  claim,  he  must  state  the  objections  to  the  commander 
in  writing;  when,  if  he  is  directed  to  pay  it,  the  amount 
will  be  passed  to  his  credit,  and  the  commander  under  whose 
orders  the  payment  was  made  will  be  responsible  for  the 
amount,  if  disallowed. 

That  is  one  of  the  regulations  of  the  Navy  De- 
partment of  long  standing,  and  it  is  the  law  for 
the  officers  of  the  ship,  in  the  absence  of  any  stat- 
utory regulation  to  reach  the  case.  Now,  it  will 
be  observed  that  Captain  Percival,  in  his  written 
order  to  the  purser  to  place  this  gentleman  upon 
the  pay  roll  as  naturalist  and  astronomer,  not  as 
chaplain,  says  that  he  does  it  under  an  authority 
from,  and  by  permission  of,  the  President  of  the" 
United  States.  Now,  the  Senate  has  but  a  single 
question  to  decide,  and  that  is  an  important  one. 
The  Senate  must  determine  whether  the  officers  of 
the  navy  can  be  increased  in  number  and  their  sal- 
aries to  any  amount  paid  by  the  President  of  the 
United  States,  or  by  the  Secretary  of  the  Navy,  or 
by  the  commander  of  a  ship,  without  the  inter- 
vention of  Congress  by  the  passage  of  a  law. 
That  is  the  only  question  we  have  to  decide.  The 
documents  in  this  case  show  nothing  to  justify  the 
arguments  that  were  urged  the  other  day  in  support 
of  this  bill.    What  were  those  arguments  ?    Why, 


that  this  man  had  been  appointed,  and  that  the 
captain  of  the  vessel  would  commit  mutiny  in 
disobeying  the  orders  of  the  Executive  if  he  was 
not  admitted  on  board  the  ship  and  put  on  the  pay 
roll;  and,  sir,  the  dangers  of  naval  insubordina- 
tion were  pleaded  here  as  justification  of  Captain 
Percival;  when  the  fact  shows  that  he  applied  to 
the  Executive,  and  that  the  President  told  him  he 
had  no  authority  to  make  the  appointment,  but  if 
the  Secretary  of  the  Navy  chose  to  act  without  law, 
he  (the  President)  did  not  care.  • 

Weil,  sir,  he  applied  to  the  Secretary  of  the 
Navy,  and  the  Secretary  of  the  Navy  states,  that 
upon  the  suggestion  of  the  President,  though  there 
was  no  lav/  for  it,  yet,  on  the  suggestion  of  the 
President,  the  law  might  be  evaded  by  putting  the 
man  on  board  the  ship,  putting  the  ship  to  sea, 
and,  after  she  had  got  afloat,  consider  her  as  an 
outlaw,  and  let  the  captain  make  such  laws  as  that 
locality  of  the  ocean  might  require.  That  is  the 
case,  sir.  And  here,  then,  we  find  not  an  office 
filled  which  had  been  created  by  law,  but  an  office 
made  without  law,  and  unknown  to  law — yes, 
two  of  them,  sir.  This  gentleman — Mr.  Chandler 
— wanted  to  go  to  Rio,  and  probably  when  he  ap- 
plied he  had  no  idea  of  having  any  greater  favor 
than  a  passage  free  on  board  of  a  naljonal  vessel. 
The  facts  justify  that  conclusion.  Well,  sir,  he 
got  that  boon;  and,  having  got  from  the  cap- 
tain permission  doubtless  to  go  as  a  mere  pas- 
senger free,  the  next  matter  was  to  pay  him  for 
going;  and  in  order  to  pay  him,  and  to  smuggle 
him  into  the  ship  in  the  character  of  an  officer,  and 
in  order  to  sugar  over  this  thing  and  make  it  lie 
palatable  on  the  tongue  of  the  nation ,  he  was  called 
by  the  name  of  chaplain.  Chaplain!  That  was 
ihe  name.  Chaplain,  sir!  But  when  they  got  to 
sea;  when  they  got  within  that  jurisdiction  which 
it  seems  the  Navy  Department  and  the  President 
consider  as  lying  beyond  our  jurisdiction;  when 
they  got  on  the  domain  of  Neptune,  then  it  was 
they  had  no  more  occasion  to  use  this  popular 
term  of  "chaplain;"  and  this  gentleman  thought 
proper  to  take  a  scientific  rather  than  a  religious 
character.  Then  it  was,  sir,  that  he  became  natu- 
ralist and  astronomer. 

Now,  a  ship  beating  about  on  the  troubled  waves 
cannot  be  a  very  convenient  place  for  taking  celes- 
tial observations.  The  great  difficulty  in  such  a  case, 
1  believe,  has  been  to  employ  machinery  so  fixed 
that  they  can  grasp  the  object  and  make  the  obser- 
vation with  precision;  but  here  is  a  naturalist  on 
board  a  rolling,  tossing  mass  of  wood  at  sea,  to 
observe  the  celestial  movements.  But  it  does  not 
seem  that  he  was  employed  in  that  or  any  other  vo- 
cation. He  never  uttered  a  prayer  for  the  dying 
seamen;  and  as  for  his  performances  as  a  natural-  , 
ist,  I  take  it  that  the  bosom  of  the  ocean  was  a 
barren  place.  But  the  gentleman  got  his  passage 
free,  and  then  he  thought  that  it  would  be  quite  as 
well  to  be  paid  for  going.  He  thought  this  when 
he  got  to  Rio;  and  then  this  captain,  without  per- 
mission from  the  President  or  the  Secretary  ofthe 
Navy,  with  the  earth's  diameter  between  him  and 
home,  exercises  the  authority  to  appoint  a  new 
man  as  astronomer  and  naturalist. 

Well,  now,  sir,  is  it  not  perfectly  obvious  that 
this  precedent  will  justify  the  filling  up  of  the 
navy  with  men  who  are  not  officers  by  lav/,  and 
naval  officers  who  do  not  choose  to  go  can  be  left 
at  hqme  as  supernumeraries,  their  duties  being 
performed  by  a  new  group  appointed  without  law 
by  the  Secretary  of  the  Navy  or  the  captain  of  a 
ship?  Sir,  I  believe  the  Constitution  says  that 
all  officers  of  the  United  States  shall  be  appointed 
by  the  President,  with  certain  exceptions,  where 
Congress  shall  provide  particularly  by  legislation 
for  their  appointment  by  the  heads  of  departments 
or  the  judges  of  courts.  That  is  the  provision 
of  the  Constitution.  But  here  is  a  new  appointing 
power  started  up,  and  started  up  in  that  branch  of 
the  public  service  which  is  least  under  the  domin- 
ion of  law,  because  most  remote  from  the  inspec- 
tion of  law.  The  captain  takes  any  man  on  board, 
and  orders  the  purser  to  pay  him;  and  yet  gen- 
tlemen say,  that  if  anybody  ought  to  lose  the 
amount,  it  is  the  purser.  I  have  shown  you  that 
the  purser  did  all  that  he  did  do  according  to  law. 
The  argument  is  in  favor  of  the  purser,  and  there 
was  no  mutiny  at  all,  either  on  the  part  of  the 
purser  or  of  Captain  Percival,  who  says  he  had 
permission  to  take  a  man  on  board;  but  it  was 
permission  from  a  man  who  had  no  authority  to 
give  it,  and  he  knew  it.     Captain  Percival  knew  it, 
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the  President  knew  it,  Commodore  Warrington 
knew  it,  they  all  knew  it,  and  you  know  that 
the  law  was  violated;  and  the  only  question  is, 
whether  you  will  sanction  its  violation.  I  want  to 
have  this  precedent  fixed  now,  we  ought  to  have  a 
solemn  decision  of  the  Senate  now;  and,  if  the 
Senate  shall  decide  to  pay  this  demand  of  Captain 
Percival,  I  undertake  to  say  that  every  commander 
at  sea  will  fill  his  ship  with  persons  who  are  un- 
authorized to  be  there;  and  he  will  not  only  invite 
his  friends  on  board,  but  pay  them  out  of  the 
public  treasury  for  going.  And  who  can  blame 
him?  It  is  a  matter  of  pure  and  downright  favor- 
itism. The  captain,  having  the  sole  command, 
can  crowd  his  vessel  with  his  friends,  which  the 
second  lieutenant  or  other  officers  cannot  do.  He 
has  a  monopoly  of  this  boon.  But,  sir,  it  is  so 
plain  and  palpable  an  infraction  of  the  Constitution 
of  the  country — such  a  flagrant  abuse  in  that  arm 
of  the  public  service,  which  in  the  distance  in 
which  it  acts  from  home,  is  least  under  the  super- 
vision of  law — that  I  will  not  believe,  until  I  see  it 
upon  the  decision  by  yeas  and  nays,  that  the  Sen- 
ate will  sanction  it. 

Mr.  MILLER.  Mr.  President,  when  the  Sen- 
ator from  Ohio  moved  to  reconsider  this  matter,  I 
understood  from  him  that  he  had  some  additional 
facts  which  he  wished  to  lay  before  the  Senate,  in 
order  to  change  the  opinion  of  the  majority  of  the 
Senate  on  this  subject.  But,  sir,  ,r  am  not  able  to 
gather  from  the  papers  submitted,  or  the  remarks 
of  the  Senator  himself,  any  additional  argument 
which  goes  to  show  that  this  claim  ought  not  to  be 
allowed.  The  communication  from  the  Fourth 
Auditor,  I  think,  is  written  to  justify  himself,  or 
rather  it  seems  to  have  been  written  to  defend  him- 
self, as  if  an  attack  on  him  had  been  made.  Now, 
as  regards  the  Auditor,  I  had  no  idea  of  censuring 
that  officer;  I  believe  that  no  Senator  intended  to" 
cast  censure  on  the  accounting  officer.  If  he  be- 
lieved that  there  was  no  authority  in  law  for  this 
payment,  it  was  his  duty  to  reject  the  claim.  The 
ground  we  took  before  was  this:  We  doubted  the 
propriety  of  charging  this  matter  on  Captain'Per- 
cival,  inasmtfeh  as  it  appears,  by  a  letter  from  the 
Secretary  of  the  Navy,  that  this  gentleman,  called 
a  naturalist,  was  taken  on  board  the  ship  by  his 
"authority,  with  the  sanction  of  the  President  of 
the  United  States;  and  that  he  was  not  only  taken 
there,  but  the  amount  of  his  pay  was  fixed  by  that 
order. 

Now,  if  there  be  no  authority,  and  I  suppose 
there  was  no  law  at  the  time  to  make  this  payment, 
and  if  it  is  not  to  be  charged  against  the  purser, 
why  should  it  not  go  to  the  person  who  gave  the 
original  authority?  I  do  not  see  why  it  should 
stop  at  Captain  Percival;  because  he  acted  in  this 
case  with  great  prudence  and  propriety.  He  sup- 
posed a  person  of  this  character,  on  board  a  ship 
which  was  about  to  perform"  a  voyage  around  the 
world,  might  be  of  service  to  the  country.  But, 
whatever  might  have  been  his  private  opinions,  he 
did  not  act  upon  them.  He  did  not,  as  the  Senator 
from  Ohio  supposes,  select  a  friend  without  author- 
ity, and  give  him  a  place  on  board  his  ship.  No; 
he  applied  to  the  President,  and  the  President 
informed  him  that  he  approved  of  the  matter,  and 
had  no  objection  if  the  Secretary  of  the  Navy 
would  consent  to  it.  But  Captain  Percival  was 
not  satisfied  with  this,  and  he  wrote  a  letter  to  the 
Secretary  of  the  Navy,  stating  the  views  of  the 
President.  The  Secretary  answered  his  letter,  and 
in  a  formal  manner  ordered  him  to  take  this  man 
on  board  his  ship,  and  fixed  the  nature  of  his  ser- 
vice,and  the  rate  of  his  compensation.  Why,  then, 
fix  the  blame  on  Captain  Percival?  He  acted  dis- 
creetly, taking  no  responsibility  on  himself,  but 
taking  permission  from  his  superiors. 

Mr.  President,  the  Senator  from  Ohio  has  not 
furnished  any  additional  facts.  I  think  it  will  be 
of  service  to  this  case,  however,  that  there  has 
been  a  motion  for  reconsideration;  for  in  the  hurry 
of  debate  the  other  day,  all  the  facts  as  they  ap- 
pear in  the  papers  were  not  presented.  1  under- 
take, to  say,  that  if  the  Senators  will  attend  to  the 
facts  of  this  case,  they  will  see  that,  instead  of  be- 
ing a  case  of  private  advantage — an  attempt  to  get 
round  the  law — an  attempt  to  smuggle  a  man  on 
board  a  ship — the  person  appointed  was  appointed 
by  authority,  and  that  he  performed  public  ser- 
vices of  which  the  country  has  had  the  benefit.  A 
particular  report  of  these  services  has  been  pre- 
sented, and  is  now  on  file.  It  is  evidently  the  pro- 
duction of  an  intelligent   mind,   and   shows  the 


results  of  his  enterprise  for  the  good  of  the  coun- 
try, which  has  had  the  benefit  of  it;  and  it  has  met 
with  the  approbation  of  the  Government  itself. 
In  addition  to  this,  all  these  services  have  been 
performed  without  costing  the  country, one  cent  of 
money,  and,  in  fact,  there  has  been  a  saving  to  the 
country.  In  the  first  place,  it  appears  that  Mr. 
Chandler  was  appointed  by  the  Secretary  of  the 
Navy  on  the  application  of  Captain  Percival,  with 
the  consent  of  the  President.  He  was  put  on 
board,  not  as  an  officer,  but  under  the  name  of  a 
naturalist.  There  was  no  creation  of  a  new  office, 
but  he  was  appointed  in  lieu  of  a  chaplain,  to 
which  the  ship  had  a  right;  for  the  service  had  a 
right  under  the  law  to  a  chaplain,  and  the  pay  of  a 
chaplain.  I  do  not  know  whether  Mr.  Chandler 
was  a  clergyman  or  not,  but  I  am  informed  that 
he  was,  and  that  he  took  the  place  of  a  chaplain, 
so  that  no  additional  expense  was  thrown  on  the 
treasury. 

Upon  the  arrival  of  the  ship  at  Rio,  Mr.  Chand- 
ler was  so  sick  as  not  to  be  able  to  prosecute  the 
voyage.  That  appears  from  the  papers.  Captain 
Percival,  believing  that  his  authority  was  not  given 
for  the  personal  advantage  of  Mr.  Chandler,  but 
was  given  for  the  service  of  his  country,  was  anx- 
ious therefore  to  continue  the  office,  and  carry  on 
some  person  to  perform  those  duties.  But,  doubt-' 
ing  whether  he  had  authority  to  substitute  another 
person,  he  wrote  a  letter  to  our  minister  at  Rio, 
Mr.  Wise,  setting  forth  the  facts  in  relation  to  the 
appointment  of  Mr.  Chandler,  and  stating  reasons 
for  his  inability  to  perform  the  service,  and  asking 
his  advice  whether  he  had  authority  to  substitute 
another  gentleman.  I  have  here  the  letter  of  Mr. 
Wise,  in  which  he  states  that,  from  authority  given" 
by  the  Secretary  of  the  Navy, .it  is  evident  that  the 
Government  had^objects  independent  of  considera- 
tions relating  to  Mr.  Chandler  personally,  and  that 
it  was  the  duty  of  Captain  Percival  to  carry  out 
these  objects  of  Government,  and  that  he  had  au- 
thority to  do  so.  A  Mr.  Reinhardt,  an  American 
citizen,  was  then  at  Rio;  he  had  been  engaged  in 
some  scientific  explorations  in  South  America,  and 
had  been  recommended  to  Captain  Percival,  and 
under  the  advice  of  our  minister,  Mr.  Wise,  he 
was  substituted  in  place  of  Mr.  Chandler.  But, 
though  Captain  Percival  substituted  Mr.  Reinhardt 
in  place  of  Mr.  Chandler,  it  was  not  as  a  chaplain, 
but  as  a  naturalist  and  astronomer;  and  he,  there- 
fore, did  not  receive  the  pay  of  a  chaplain  at  $1,200 
per  year,  but  he  gave  him  the  pay  of  a  passed  mid- 
shipman, ($750,)  thereby  saving  the  difference  be- 
tween $750  and  $1,200.  Under  these  circumstances 
Mr.  Reinhardt  was  taken  on  board  the  ship;  the 
voyage  was  prosperous;  he  went  around  the  world, 
and  visited  many  countries;  and  on  his  return  Mr. 
Reinhardt  made  a  report  of  his  observations  and 
discoveries,  andsent  to  the  Department  of  the  Navy 
various  boxes,  containing  seeds,  animals,  and  all 
the  curiosities  he  could  collect  that  he  considered 
might  be  valuable  to  natural  science,  communica- 
ting them  through  Captain  Percival  to  that  depart- 
ment. Here  is  a  letter  of  fhe  Secretary  of  the 
Navy  in  relation  to  these  things,  which  I  request 
the  Secretary  to  read  for  the  information  of  the 
Senate. 

The  Secretary  read  the  letter  accordingly,  as 
follows: 

Navy  Department,  October  14, 1848. 

Sir  :  During  the  recent  cruise  of  the  United  States  frigate 
Constitution,  Captain  Percival,  along  the  east  coast  of  Af- 
rica, and  in  the  Indian  and  China  seas,  she  was  accompa- 
nied by  Dr.  J.  C.  Reinhardt,  who  gave  much  time  and 
attention  in  making  observations,  and  collecting  specimens 
in  natural  history,  for  the  benefit  of  the  National  Institute. 
I  have  now  the  pleasure  to  inclose  to  you  his  report. 

In  communicating  this  report  to  the  department,  Captain 
Percival  testifies  in  the  strongest  language  to  the  devoted 
interest  which  was  manifested  by  its  author,  throughout  the 
voyage,  in  his  favorite  pursuit,  and  earnestly  recommends 
him  as  a  most  suitable  person  to  procure  any  seeds  and 
specimens  of  natural  history  which  may  be  desired  from 
Brazil. 

Dr.  Reinhardt  joined  the  Constitution  at  Rio  Janeiro, 
where  he  was  compelled,  by  circumstances  of  a  private  na- 
ture, to  leave  her  on  her  return,  and  he  will,  therefore,  have 
no  opportunity  at  present  to  confer  personally  with  any  offi- 
cer of  the  Institute  in  reference  to  the  collections  which  he 
was  enabled  to  make  during  his  cruise.  These  collections 
are  contained  in  eleven  boxes,  which  are  now  in  Boston. 
They  will  be  transported  at  an  early  day  to  this  city,  and 
placed  in  charge  of  the  National  Institute. 

1  am,  sir,  respectfully,  your  obedient  servant, 

J.  Y.  MASON. 

Francis  Markoe,  Jun.,  Esq., 

Corresponding  Secretary  of  the  National  Institute  for  the 
promotion  of  Science  and  the  Useful  jlrts,  Washington. 

Mr.  MILLER.     The  Senate  will  perceive  that 


this  naturalist  was  appointed  and  directed  to  go 
on  board  the  ship  by  authority  of  the  Government 
regulating  these  things,  and  that  he  has  faithfully 
discharged  the  duties  he  was  called  on  to  perform. 
The  Government  throughout,  as  far  as  the  Execu- 
tive was  concerned,  approved  of  the  expedition, 
and  the  nation,  in  various  ways,  has  been  benefited 
by  the  labors  of  the  person  employed.  The  only 
question,  then,  for  the  Senate  now  to  determine  is, 
whether  they  will  put  their  hands  into  the  pocket 
of  Captain  Percival  and  compel  him  to  pay  this 
gentleman  for  services  performed  for  the  country 
under  the  authority  of  the  Navy  Department. 

Now,  the  gentleman  from  Ohio  talks  about  the 
breaking  of  the  Constitution  on  a  subject  like  this. 
He  says  it  is  contrary  to  law;  that  there  was  no 
authority  to  make  this  appointment.  I  do  not  see 
what  the  Constitution  has  to  do  with'  a  question 
of  this-kind?  I  would  only  remark,  that  if  the  Con- 
stitution never  receives  harder  blows  than  this,  I 
do  not  think  there  is  much  danger  of  its  being 
broken  up  for  years  to  come.  The  Senator  says 
there  is  no  law.  Well,  we  admit  there  was  no 
law  authorizing  the  appointment  by  name  of  a 
naturalist  and  astronomer;''  and  that  is  the  very 
difficulty  in  the  case.  If  there  had  been  a  law,  if 
there  had  been  authority  to  appoint  and  pay  this 
naturalist,  the  Fourth  Auditor  would  not  have  ob- 
jected to  the  account.  But  it  comes  to  us  like  a 
thousand  other  cases  where  services  have  been  per- 
formed, for  the  payment  of  which  there  was  no 
law  at  the  time  the  service  was  rendered.  And  is 
it  for  the  Senate  of  the  United  States  to  say  that 
where  a  man  honestly  performs  services  for  the 
country,  with  no  personal  or  selfish  interest,  that 
he  shall  not  be  paid  for  those  services,  because  at 
the  time  there  was  no  authority  by  law  to  make 
the  appointment?  The  question  is  this:  Shall  we, 
visit  on  a  third  person,  and  an  inferior  officer  too, 
the  payment  of  this  money,  when  he  was  acting 
under  the  authority  of  the  President  of  the  United 
States  and  the  Secretary  of  the  Navy,  and  acting 
in  good  faith — not  from  selfish  motives,  but  to  pro- 
mote the  cause  of  science,  and  the  honor  of  his 
country?     I  think  not. 

Mr.  YULEE.  Mr.  President,  I  desire  to  say  a 
few  words  upon  this  bill.     I  shall  be  very  brief. 

I  voted  in  favor  of  this  bill  the  other  day,  and 
shall  do  so  again,  and  I  wish  to  state  the  reasons 
that  wiljigovern  my  vote.  The  bill  has  met  the 
approval  of  the  Committee  on  Naval  Affairs,  and, 
although  I  was  not  present  at  the  time  the  commit- 
tee had  the  subject  under  consideration,  yet,  on  a 
review  of  the  case,  I  am  of  opinion  that  the  bill 
ought  to  pass. 

I  concur  entirely  with  the  Senator  from  Ohio, 
[Mr.  Allen,]  that  the  Executive  officers  should 
be  held  to  a  strict  conformity  to  the  laws;  that  no 
countenance  should  be  given  by  us  to  any  depart- 
ure on  their  part  from  the  laWs;  but  in  this  case 
it  seems  to  me  that,  if  we  hold  Captain  Percival 
responsible,  we  shall  be  doing  great  injustice  to 
him,  and  allow  the  officer  on  whom  all  the  blame 
should  rest  to  escape.  The  present  incumbent  of 
the  office  of  Secretary  of  the  Navy  had  no  parti- 
cipation whatever  in  this  transaction.  His  prede- 
cessor, the  present  head  of  the  bureau  of  Topo- 
graphy and  Ordnance,  acted  doubtless  in  good 
faith.  There  may  have  been  a  departure  from  the 
strict  authority  of  the  laws,  but  I  understand  there 
was  a  reason  for  it,  which  it  was  necessary,  in 
order  to  secure  the  accomplishment  of  the  purpose 
for  which  this  appointment  was  made,  to  keep  secret 
at  the  time.  It  is  no  longer  necessary,  however, 
to  keep  this  reason  a  secret;  and,  in  order  to  pre- 
vent an  act  of  injustice  to  this  gentleman,  and  to 
give  the  Senate  the  reason  for  the  vote  which  I 
intend  to  give  on  this  question,  I  will  state  the  true 
reasons  which  induced  this  expedition  and  the 
appointment  of  this  officer;  and  I  am  sure  that 
these  reasons  are  such  as  will  satisfy  the  Senator 
from  Ohio  that  it  would  be  a  very  hard  case,  when 
this  appointment  was  made  and  authorized  for 
motives  of  general  public  policy,  for  the  conse- 
quences of  a  wrong  deed — if  there  was  a  wrong 
deed — to  fall  upon  a  subordinate  officer,  who  acted 
under  the  commands  of  his  superior. 

The  fact  is  this:  The  true  object  of  the  expedi- 
tion, although  ostensibly  to  sail  around  the  globe, 
was  to  secure  to  the  United  States  the  benefit  of 
the  coal  mines  in  the  island  of  Borneo,  situated  in 
the  Asiatic  seas.  It  was  deemed  highly  important 
to  secure  these  mines  for  the  benefit  of  the  United 
States,  in  view  of  the  ultimate  designs  of  this  Gov- 
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ernment  in  reference  to  the  Pacific  trade.  The 
island  of  Borneo  alone,  of  all  the  islands  conveni- 
ent in  those  seas,  contained  large  deposites  of  coal, 
suitable  for  the  purposes  of  steam  navigation.  It 
was  known,  I  believe,  that  the  British  Government 
were  at  that  time  striving  to  secure  for  themselves 
that  prize.  The  object  of  the  expedition  under  the 
command  of  Captain  Percival  was  to  obtain  to  the 
United  States  the  great  advantages  which  would 
arise  from  the  purchase  and  entire  control  of  these 
coal  mines.  This  gentleman,  who  was  authorized 
to  be  taken  in  this  ship,  was  in  fact  a  geologist,  and 
it  was  intended  that  he  should  perform  the  duties 
of  a  geologist,  in  the  examination  of  these  mines 
for  the  purpose  of  ascertaining  their  value  and  ex- 
tent. It  happened,  however,  when  the  ship  arrived 
there,  that  the  British  had  been  more  nimble  than 
our  Government,  and  had  secured  the  benefit  of 
these  mines  to  themselves  some  two  or  three  weeks 
in  advance.  The  objects  of  the  expedition,  there- 
fore, failed  to  that  extent.  That,  I  understand, 
was  the  object  of  Mr.  Henshaw  in  determining 
upon  this  expedition,  and  the  authority  which 
Commodore  Warrington  gave  to  Captain  Percival 
to  take  this  individual  on  board  his  ship  was  in  ac- 
cordance with  the  public  policy  by  which  the  ex- 
pedition was  set  on  foot.  Now,  sir,  this  being  the 
case,  a  point  of  public  policy  only  being  in  view 
in  the  employment  of  this  gentleman,  and  Captain 
Percival  being  no  further  responsible  than  as  com- 
manding officer  of  the  vessel,  and  being  desirous 
of  facilitating  and  promoting  the  object  for  which 
the  expedition  was  undertaken,  it  seems  to  me  to 
be  very  hard  that  we  should  impose  upon  him  the 
whole  loss  and  burden  of  a  departure,  perhaps, 
from  the-  strict  authority  of  the  law,  when  it  was 
from  the  Secretary  of  the  Navy  that  the  authority 
by  which  this  officer  was  employed  emanated. 

I  think,  as  has  been  stated  by  my  friend  and 
associate  on  the  Naval  Committee,  [Mr.  Miller,] 
that  the  money  should  not  be  taken  from  the  pocket 
of  Captain  Percival,  but  that  he  should  be  relieved 
from  the  burden  so  unjustly  imposed  upon  him. 
If  it  be  the  purpose  of  the  Senator  from  Ohio,  by 
some  example,  to  prevent  any  further  latitude  in 
the  employment  of  officers,  let  him  move  that  the 
officer  who  gave  the  authority  to  employ  this  nat- 
uralist should  be  obliged  to  refund' the  amount  that 
has  been  paid  to  him.  I  think  that  equity  would 
better  consist  with  a  strict  obligation  of  the  Ex- 
ecutive officers  to  observe  the  law,  by  imposing 
thi3  loss  upon  the  officer  from  whom  the  authority 
emanated,  than  by  imposing  it  upon  the  officer 
who  was  acting  under  his  command.  I  shall, 
therefore,  vote  for  this  bill. 

Mr.  NILES.  The  Senator  from  Florida  assumes 
that  Captain  Percival  had  an  order  from  the  head 
of  the  Navy  Department  to  take  this  man  on  board. 
There  is  no  such  provision  here.  It  was  merely  a 
permission,  granted  upon  the  request  of  Captain 
Percival.  Now,  if  the  transaction  was  different, 
as  my  friend  seems  to  suppose,  and  if  this  scheme, 
whatever  it  was,  was  originated  by  the  head  of 
the  Navy  Department,  it  should  have  been  so  pre- 
sented on  the  face  of  the  transaction,  and  Captain 
Percival  should  never  have  taken  such  responsi- 
bility, but  thrown  it,  where  it  properly  belonged, 
on  the  head  of  the  Navy  Department. 

A  high  officer  of  Government  may  take  a  re- 
sponsibility above  the  law,  but  of  course  he  as- 
sumes it  at  his  own  risk,  and  must  submit  the 
course  he  has  taken  to  the  judgment  of  the  Presi- 
dent or  to  Congress,  to  whom  he  is  accountable. 

All  matters  of  this  kind  should  be  referred  to 
•  Congress.  If  Congress  should  be  satisfied  that  an 
officer  considered  himself  justified,  under  the  ex- 
igencies and  from  a  regard  to  public  interest,  in 
adopting  such  a  course  of  policy,  why,  Congress 
would  as  in  duty  bound  justify  him;  this,  sir,  has 
been  done  in  many  cases.  It  was  done  by  the 
Postmaster  General  under  a  law  of  1845,  making 
allowances  to  postmasters.  He  submitted  the 
course  he  had  taken  to  Congress,  action  was  had 
upon  it,  and  he  received  no  censure  for  the  course 
he  had  adopted.  Captain  Percival  does  not  claim 
that  he  had  any  order.  When  he  gave  his  order 
to  the  purser,  he  says  it  was  in  pursuance  of  a 
commission  from  the  Secretary  of  the  Navy  and 
President  of  the  United  States  to  take  this  man  on 
board.  But  there  should  have  been  something 
more  than  this  to  justify  the  course  of  Captain 
Percival;  he  should  not  have  moved  in  this  matter 
without  a  positive  order.  We  could  then  have 
'  called  upon  the  Secretary  of  the  Navy  to  give  a 


satisfactory  explanation,  and  if  he  could  not  give 
such  an  explanation,  he  should  have  been  im- 
peached, for  our  laws  are  not  to  be  violated  in  this 
or  any  other  manner. 

But,  from  the  facts  which  appear  in  this  case,  no 
such  order  was  given  to  Captain  Percival  to  take 
this  man  on  board.  This  appointment  of  Captain 
Percival,  without  any  law  justifying  it,  without 
any  authority  save  a  supposed  assent  from  higher 
officers  in  authority,  was  palpably  a  violation  of 
the  law.  An  appointment  of  a  man  was  made  in 
the  first  place  by  this  captain  without  law,  and 
then,  upon  that  man  resigning  his  office,  another 
one  was  substituted,  so  that  there  were  two  ap- 
pointments made  without  any  law  to  justify  them 
by  this  captain,  and  made  according  to  his  own 
sense  of  propriety.  I  think,  sir,  the  question  be- 
fore us  is,  Will  we  sustain  our  own  accounting 
officer  in  the  decision  which  he  has  made?  He 
has  given  a  decision  in  accordance  with  the  spirit 
and  letter  of  the  law,  and  Captain  Percival  now 
calls  upon  us  to  reverse  the  decision.  If  we  allow 
the  claim  of  the  captain,  we  overrule  a  decision  of 
the  Auditor.  It  was  stated  the  other  day  that  the 
purser  was  in  part  responsible  for  the  execution  of 
this  order,  or  that  the  money  was  charged  upon 
the  captain  instead  of  the  purser.  That  was  a 
new  point  in  the  case,  but  settled  satisfactorily  by 
the  report  of  the  Auditor.  There  was  a  standing 
rule  in  the  Navy  Department,  as  was  observed  by 
the  Senator  from  Ohio,  which  was  to  be  the  guide 
of  the  officer  where  no  statute  intervened;  so  that 
when  the  captain  gave  this  order  he  gave  it  upon 
his  own  responsibility v  and  this  money  therefore 
was  charged  to  him.  In  violation  of  the  laws  of 
the  country,  we  are  called  upon  to  reverse  the  de- 
cision of  our  accounting  officer,  and  to  justify  a 
transaction  having  no  law  whatever  in  support  oi 
it.  The  establishment  of  this  measure  would  be 
to  create  a  precedent  for  all  similar  cases  hereafter 
brought  before  us.  I  understand  that  there  is  a 
maxim  in  the  navy  that  laws  were  not  made  for 
post  captains,  and  this  is  a  practical  application  of 
that  maxim. 

Well,  sir,  I  wish  to  reverse  the  maxim.  I  con- 
tend that  the  laws  made  for  this  Government 
should  not  only  apply  to  subordinate  officers,  but 
also  to  post  captains.  In  transactions  of  this  kind, 
there  should  be  something  more  to  govern  post 
captains  in  the  course  they  take  than  the  laws 
which  they  make  themselves.  The  captain's  per- 
mission here  spoken  of  meant  nothing  more  than 
to  give  the  man  his  passage,  as  supposed  by  the 
Senator  from  Ohio.  Of  course,  this  man  was  sup- 
plied from  the  stores  of  the  ship,  which  was  going 
beyond  the  law;  but  that  is  a  small  matter.  But 
to  put  him  on  the  list  of  officers,  and  pay  him  a 
salary,  in  violation  of  all  law,  is  so  great  a  stretch 
of  authority,  that  I  hope  the  Senate  will,  with 
great  unanimity,  express  their  decided  disappro- 
bation of  such  conduct. 

Mr.  BADGER.  The  honorable  Senator  who 
has  just  taken  his  seat  does  not  seem  to  have  been 
willing  to  consider  this  case  upon  its  intrinsic 
merits,  but  would  seem  to  have  been  influenced, 
judging  from  the  tone  of  his  remarks,  though  I 
am  sure,  in  point  of  fact,  not  intentionally,  by  cer- 
tain prejudices  in  his  arguments  against  the  allow- 
ance. He  tells  us  it  is  a  saying  in  the  navy  that 
laws  are  not  made  for  post  captains.  Well,  sir, 
if  there  be  any  such  maxim  in  the  navy,  I  for  one 
do  not  recollect  ever  to  have  heard  of  such  a  sen- 
timent having  been  expressed.  Sir,  I  believe  the 
question  presented  for  the  consideration  of  the 
Senate  now  is  a  very  simple  one.  It  is  one  that 
does  not  concern  the  stability  of  the  Constitution, 
nor  the  maintenance  of  the  laws  existing  under  it. 
This  case  comes  under  the  consideration  of  the 
Senate,  because  there  is  no  law  which  provides 
for  it,  or  by  which  it  can  be  adjudged. 

I  wish  to  say,  in  the  beginning,  that  there  is 
nothing  to  disapprove  of  in  the  conduct  of  any  of 
the  public  officers,  from  the  highest  to  the  lowest, 
who  are  concerned  in  this  transaction.  I  think 
the  President  and  the  Secretary  of  the  Navy  acted 
from  high  and  proper  consideration,  in  permitting 
this  officer  to  be  attached  to  this  expedition.  The 
case  was  that  of  an  expedition  which  was  to  be 
gone  for  some  three  years,  and  to  undertake  the 
circumnavigation  of  the  globe.  It  was  deemed 
important  to  the  interests  and  honor  of  the  country, 
and  from  a  just  regard  for  the  advancement  and 
diffusion  of  knowledge — which  is  allowed  to  be  a 
i  just  and  appropriate  motive  of  action  in  a  great 


people  like  ourselves — that  this  opportunity  should 
not  be  lost  of  aiding,  by  our  instrumentality,  the 
increase  of  scientific  knowledge;  and,  when  the 
expedition  sailed,  upon  the  suggestion  of  the  com- 
manding officer,  it  was  resolved  that  a  person 
should  be  taken  on  board  who,  from  his  scientific 
knowledge,  would  be  able  to  decide  upon  and  in- 
vestigate matters  which  were  thought  highly  im- 
portant in  promoting  the  object  of  the  expedition. 
I  think  the  course  adopted  by  the  Secretary  and 
President  was  highly  honorable  and  just.  The  only 
oversight  was  on  the  part  of  the  President,  in  not 
sending  in,  at  the  next  ensuingsession  of  Congress, 
a  special  message,  calling  the  attention  of  Congress 
to  what  he  had  done,  and* asking  the  requisite  ap- 
propriation. It  is  true,  there  was  no  law  autho- 
rizing the  appointment  of  such  an  officer;  but  the 
expedition  was  about  to  sail,  and  the  opportunity 
would  have  been  lost  of  extending  scientific  re- 
searches, under  the  favor  of  our  Government,  if 
the  captain  had  not  applied  to  the  authorities  to 
which  he  was  responsible,  for  permission  to  seleet 
an  individual  of  the  requisite  scientific  abilities  ts 
accompany  the  expedition.  Upon  its  return,  the 
Auditor  refused  to  allow  the  payment  to  the  purser 
of  the  salary  of  this  officer,  until  he  had  made  it 
manifest  that  he  made  the  payment  of  the  salary 
upon  a  reiterated  order  of  the  captain.  Then  he 
allowed  the  bill, and  charged  itto  the  account  of  the 
captain.  Now,  the  object  of  this  bill  is  not  to  over- 
rule the  decision  of  the  accounting  officer,  as  has 
been  contended.  What  mightbe  very  proper  for  the 
Auditor  to  do  in  carrying  out  the  laws  which  he  is 
bound  to  execute,  as  far  as  he  has  the  power,  may 
be  very  proper  for  the  Senate  to  undo,  upon  a  just 
consideration  of  the  case. 

But  there  is  one  thing  charged  to  the  captain  of 
manifest  injustice,  to  which  I  wish  to  call  the  at- 
tention of  the  Senate.  The  regulation  of  the  Navy 
Department  directs  that  disbursements  made  by 
the  purser  will  be  allowed  if  his  objections  are 
stated  to  the  captain;  and  if,  after  these  objections 
are  made  the  order  is  renewed,  the  captain  will  be 
responsible  if  disallowed.  But  in  the  construction 
given  at  the  Auditor's  office  of  this  rule  of  the 
Navy  Department,  it  is  subject  to  this  qualifica- 
tion: that  if  the  case  is  a  doubtful  one,  and  the 
captain  renews  the  order,  the  purser  who  pays  it 
may  allow  the  payment  to  the  individual  to  whom 
he  is  directed  to  pay  it,  and  the  captain  be  held  re- 
sponsible. When,  therefore,  this  amount  paid  is 
charged  against  the  captain,  it  is  upon  the  decision 
made  in  the  Auditor's  office  that  this  was  a  doubt- 
ful case;  otherwise  it  is  clear,  from  the  established 
practice  of  the  office,  that  this  sum  would  have 
been  charged  to  the  purser  and  disavowed.  If  this 
be,  according  to  the  opinion  of  the  accounting  of- 
ficer, a  case  of  doubtful  exercise  of  authority,  and 
the  allowance  of  the  money  to  the  purser  upon  the 
ground  that  it  was  doubtful,  and  charging  it  to  the 
captain  because  of  that  fact,  the  question  arises 
whether  the  Senate  will  permit  this  money  to  be 
paid  by  Captain  Percival  or  not.  The  Senator 
from  Ohio  states  that  the  allowance  of  this  money 
to  this  officer  would  be  creating  a  precedent  for 
post  captains  to  take  their  friends  on  board  their 
ships  upon  long  voyages,  and  all  at  the  public  ex- 
pense. Sir,  I  think  he  made  use  of  an  extravagant 
figure,  and  one  that  was  not  justified  by  anything 
in  the  case.  It  is  not  warranted  by  anything  that 
has  appeared  in  the  past  operations  of  the  Gov- 
ernment, and  it  is  an  unjust  allegation  upon  the 
highly  meritorious  course  of  officers  belonging  to 
the  navy. 

This  is  the  case  of  an  officer  taken  on  board  of  a 
United  States  ship  with  the  approbation  of  the 
President  and  Secretary  of  the  Navy.  He  was 
taken  on  board  for  purposes  that  were  regarded  as 
legitimate  to  the  objects  of  the  expedition.  What 
was  the  result?  I  learn  from  my  honorable  friend 
from  New  Jersey,  when  this  expedition  returned, 
that  this  naturalist  gave  in  charge  of  our  Govern- 
ment eleven  large  boxes  of  specimens  in  natural 
history,  which  were  received  and  disposed  of  by 
the  Government.  And  now  the  question  arises, 
shall  we  make  Captain  Percival  pay  the  salary  of 
this  individual,  who  collected  these  useful  speci- 
mens in  natural  history  for  the  benefit  of  this  Gov- 
ernment? It  seems  to  me  a  precisely  similar  case 
to  that  in  which  the  servant  of  any*gentleman  on 
this  floor  is  directed  by  him  to  go  to  Buist's  and 
order  a  bouquet  to  be  sent  to  his  residence.  The 
bouquet  comes  and  is  taken  possession  of  by  the 
gentleman  who  orders  it,  or  some  member  of  his 
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family,  and  when  called  upon  by  the  unfortunate 
florist,  the  gentleman  informs  him  that  the  pur- 
chase was  made  without  his  authority,  and  calls 
upon  the  servant  to  pay  for  it  out  of  his  wages. 
In  that  case,  if  the  gentleman  refused  payment  for 
the  bouquet,  it  is  clear  to  every  one  that  it  would 
be  a  violation  of  personal  honor;  and  if  such  would 
be  our  judgment  upon  such  a  case,  surely  the  pro- 
posed adverse  decision  to  the  case  before  us  of  so 
similar  a  character  would  not  be  very  creditable  to 
the  Government.  In  this  case  we  would,  by  re- 
fusing to  pay  the  money  allowed  to  this  gentleman, 
repudiate  the  whole  transaction,  while  at  the  same 
time  we  have  received  and  are  enjoying  the  benefits 
of  the  specimens  acquired  by  him  in  his  connec- 
tion with  the  expedition  as  a  naturalist. 

Mr.  DAVIS,  of  Massachusetts.  There  seems 
to  be  some  little  confusion  in  relation  to  the  au- 
thority which  Captain  Percival  had  in  carrying 
out  this  gentleman  with  the  expedition.  I  would 
ask  the  attention  of  the  Senate  to  the  view  taken 
by  the  Senator  from  Connecticut,  in  which  he 
seems  to  think  this  was  only  a  permission  which 
was  given  to  the  captain.  It  is  very  clear,  sir,  to 
me  that  it  was  an  order.  I  will  read  here  a  letter 
from  Captain  Percival  to  Commodore  Warrington, 
acting  Secretary  of  the  Navy: 

Washington,  March  7, 1814. 

Sir:  In  a  conversation  with  the  President  this  morning,  I 
tool;  the  libertv  of  representing  to  him  the  great  importance 
of  having  a  naturalist  on  such  a  cruise  as  the  United  States 
frigate  Constitution  is  about  to  make.  After  a  moment's 
consideration,  the  President,  replied  that  he  had  no  objection 
if  Commodore  Warrington  had  none,  and  authorized  me  to 
say  that  you  iniglu  make  such  an  appointment  if  you  think 
proper. 

I  have  the  honor  to  be,  verv  respectfullv,  sir,  your  obedi- 
ent servant,  J.  PERCIVAL,  Captain  U.  S.  N. 

Com.  Lewis  Warrington, 

Secretary  of  the  Nary  ad  interim. 

This  is  the  letter  addressed  to  Commodore  War- 
rington, who  had  authority  from  the  President  to 
make  such  an  appointment  if  he  thought  proper. 
Here  is  the  letter  of  Commodore  Warrington  in 

reply: 

Navy  Department,  March  15,  1844. 
[Private  but  official.] 

Sir:  I  have  received  your  letter  of  the  7th  instant,  asking 
authority  to  take  on  board  the  Constitution,  during  your  in- 
tended cruise,  a  naturalist,  to  he  allowed  the  pay  of  chaplain. 
I  find  that  there  is  some  difficulty  in  this  matter,  as  the  law 
limits  the  number  of  officers  to  be  employed;  but,  at  the 
suggestion  of  the  President  of  the  United  States,  you  may 
take  Mr.  Chandler  on  board  the  Constitution,  and  when  you 
get.  to  sea,  direct  him  to  perform  such  duties  as  may  be 
deemed  proper  for  the  good  of  the  service,  for  which  he  may 
receive  the  same  pay  as  the  law  allows  to  a  chaplain. 
I  am,  very  respectfully,  yours, 

L.  WARRINGTON, 
Secretary  of  the  Navy  ad  interim. 
Captain  Percival, 

Commanding  (J.  S.  Frigate  Constitution,  Norfolk. 

Here  was  an  order  stating  that  the  captain  might 
receive  this  man  on  board  and  pay  him  the  same 
amount  of  salary  paid  to  a  chaplain.  Now,  sir, 
it  seems  to  me  there  can  be  no  misapprehension  as 
to  the  purport  and  intention  of  this  paper.  It  gave 
the  authority  of  the  department — and  not  only  the 
authority  but  its  direct  sanction — to  the  taking  of 
this  person  along  with  the  expedition,  and  speci- 
fying the  amount  he  was  to  be  paid  out  of  the 
public  fund  for  the  services  that  were  to  be  ren- 
dered. Though  this  letter  is  not  couched  in  the 
peremptory  language  generally  ascribed  in  an  or- 
der, yet  in  spirit  and  intent  it  is  the  same  thing. 
This  is  a  direction  to  the  captain  to  engage  the  offi- 
cer, a  direction  given  in  consequence  of  a  suggestive 
communication  to  that  effect  from  the  Executive  of 
the  United  States.  I  think  the  matter  is  entirely 
free  from  all  difficulty.  The  Senator  from  Florida 
is  fully  justified  in  characterizing  the  order  as  a 
peremptory  one. 

Now,  one  word  in  regard  to  the  paper  which 
has  been  communicated  from  the  Fourth  Auditor 
in  justification  of  the  course  of  that  officer,  and 
which  was  read  here  this  morning.  I  do  not  know 
how  that  communication  came  into  this  Chamber. 

Mr.  ALLEN.     I  brought  it  here. 

Mr.  DAVIS,  of  Massachusetts.  I  take  it  for 
granted  it  was  a  reply  made  in  answer  to  a  request 
of  the  honorable  Senator  from  Ohio.  1  do  not  in- 
tend to  complain  of  it  at  all;  but  what,  I  ask,  are 
the  general  contents  of  the  paper?  What  can  that 
public  officer  have  to  offer  for  the  consideration  of 
the  Senate  under  the  circumstances  of  the  case? 
Why,  he  decided  this  question  against  Captain 
Percival,  and  therefore  this  paper  mibodies  a  de- 
fence of  that  decision.  And  now,  Mr.  President, 
I  desire  that  the  Senate  shall  direct  its  attention  to 
the  exact  point  upon  which  he  places  this  decision. 


What  does  he  state,  sir?  If  I  heard  the  specifica- 
tions of  the  communication,  and  understood  them 
correctly,  this  officer  places  himself  in  the  follow- 
ing position  as  a  justification  of  his  conduct,  viz: 
that  inasmuch  as  the  purser,  after  making  objec- 
tions, had  been  directed  by  the  captain  to  pay  this 
gentleman,  therefore  he  was  not  responsible.  He 
justifies  the  purser  in  the  course  lie  pursues,  and 
fastens  backwards  the  consequences  upon  the  cap- 
tain. And  upon  what  ground  does  he  justify  the 
purser?  Why,  upon  the  ground  that  the  purser 
was  bound  to  obey  the  orders  of  the  captain — 
they  were  peremptory.  Now,  sir,  pursue  that  doc- 
trine a  step  further,  arid  see  how  it  applies. 

I  ask  you,  sir,  and  I  ask  the  members  of  this 
body,  if  the  purser  was  bound  to  obey  the  orders 
of  the  captain,  whether  the  captain  was  not  bound 
in  like  manner  to  obey  the  orders  of  the  Secretary 
of  the  Navy,  and  whether  the  reasons  in  support 
of  the  one  proposition  are  not  equally  as  sound  and 
appropriate  in  their  application  to  the  other?  Here 
was  an  order,  emanating  from  the  proper  author- 
ity, to  take  this  man  to  sea,  and  directing  the 
amount  of  salary  he  should  receive.  The  order  is 
unqualified  and  positive  in  its  terms.  Well,  then, 
sir,  if  the  order  of  the  captain  justifies  the  purser 
in  the  step  taken  by  him,  I  apprehend  that  it  is 
equally  clear  that  the  order  of  the  Secretary  of  the 
Navy  would  have  justified  the  Fourth  Auditor  in 
allowing  the  claim,  if  he  had  seen  fit  to  consider  it 
any  justification.  On  the  very  ground  assumed  by 
him,  if  you  are  to  visit  the  consequences  of  what 
is  admitted  and  proved  to  be  a  legal  order  given  by 
the  captain  to  the  purser  upon  the  captain,  you  are 
bound  to  visit  these  consequences  back  upon  the 
head  of  the  department  who  gave  the  order,  and 
to  whom  the  consequences  properly  belong. 
■  One  word  more.  This  individual  went  out  with 
the  expedition,  and  performed  his  duty  satisfac- 
torily to  everybody.  He  made  a  large  collection 
of  seeds  and  natural  curiosities,  and  gave  some 
eleven  boxes  of  those  articles  into  the  i  harge  and 
possession  of  this  Government.  I  have  no  doubt 
that  a  large  portion  of  the  seeds  collected  by  him 
were  distributed  through  the  medium  of  this  Sen- 
ate. You  have  the  property,  or'  a  portion  of  it, 
now  in  your  possession;  and  now  you  propose, 
upon  a  doubtful  question,  to  visit  what  some  gen- 
tlemen seem  to  esteem  a  violation  of  law  upon 
this  post  captain  of  the  navy,  and  take  the  amount 
in  dispute  out  of  his  pocket.  Sir,  I  am  not  dis- 
posed to  do  this.  I  am  not  disposed  to  pursue  a 
course  of  reasoning  which  leads  to  results  of  this 
description.  If  there  be  fault  anywhere,  it  is  not 
in  Captain  Percival.  If  he  had  pursued  this  course 
at  his  own  option,  without  permission  of  the  de- 
partment, then  there  would  be  some  propriety  in 
taking  the  course  proposed;  but  here  the  captain 
pursues  this  course  under  high  authority.  Pie 
thought  it  expedient  to  take  the  course  which  he 
did,  and  made  it  known  to  the  department.  The 
head  of  the  Navy  Department  took  it  into  consid- 
eration, and,  after  consulting  with  the  Chief  Ma- 
gistrate of  the  Union,  determined  to  adopt  it.  I 
cannot  see  the  justness  or  the  fairness  in  the  appli- 
cation of  any  rule  by  which  this  captain  shall  be 
compelled  to  pay  out  of  his  pocket  the  amount  of 
this  claim,  when  he  was  directed  by  the  authori- 
ties to  which  he  was  responsible  to  pursue  the 
course  by  which  it  became  due. 

Mr.  METCALFE,  (in  his  seat.)  Is  there  any 
positive  law  affecting  this  case  ? 

Mr.  ALLEN.     New  features 

Mr.  DAVIS,  of  Massachusetts.  Will  the  Sen- 
ator from  Ohio  allow  me  to  reply  to  the  query  just 
propounded? 

Mr.  ALLEN.     Of  course. 

Mr.  DAVIS.  The  question  is  asked,  is  there 
any  positive  law  upon  this  subject?  1  answer  that 
there  is  none;  if  there  were,  the  case  would  not 
be  before  us  for  consideration.  The  exact  ground 
taken  by  the  Fourth  Auditor  is,  that  Captain  Per- 
cival was'  chiefly  instrumental  in  taking  out  the 
naturalist,  which  was  an  appointment  made  with- 
out authority  of  law,  and  that,  in  his  judgment,  was 
a  sufficient  reason  for  making  him  responsible,  and 
deducting  the  amount  paid  by  the  purser  from  the 
pay  of  the  captain.  I  have  shown  that  the  Auditor 
justifies  the  purser  for  making  the  payment  because 
he  acted  under  orders.  Percival  acted  also  under 
orders,  having  been  directed  to  allow  the  amount 
paid  to  a  chaplain.  The  course  of  reasoning,  there- 
fore, of  the  Auditor,  if  followed  out,  a3  it  must  be, 
exonerates  Captain  P.  from  all  responsibility,  and 


lodges  the  objections  made  in  the  Navy  Depart- 
ment. 

But  fears  have  been  expressed  that  the  passage  of 
this  act  will  be  a  pernicious  precedent,  as  it  will  be 
an  invitation  to  violate  law  hereafter.  The  history 
of  this  case  will  prove  that  the  precedent  will  offer 
very  little  stimulus  to  act  from  such  a  motive. 
Captain  Percival  has  been  deprived  of  the  use  of 
his  money  for  several  years,  and  has  been  sub- 
jected to  the  expense  and  inconvenience  of  prose- 
cuting his  claim  here.  This  is  sufficient  to  deter 
any  individual  from  following  an  example  which 
will  lead  to  the  detention  of  his  pay.  I  think  there 
is  no  danger  from  this  source,  even  if  Captain  Per- 
cival had  violated  the  law;  but  he  has  done  no  such 
thing.  If  it  has  been  done  at  all,  his  superiors  are 
answerable  for  it. 

Mr.  ALLEN.  As  new  features  have  been  in- 
troduced into  this  case,  it  becomes  necessary  for 
me  to  make  some  further  remarks  in  addition  to 
those  I  have  already  submitted  upon  the  question. 
When,  sir,  there  appeared  to  be  no  earthly  pros- 
pect of  the  allowance  of  this  case  whatever;  when 
the  infraction  of  the  law  was  perfectly  palpable  to 
every  one,  then  it  was  that  the  great  State  secret 
was  introduced  for  the  appointment  of  this  officer. 
I  do  not  doubt  that  the  statement  made  by  the  Sen- 
ator from  Florida  is  believed  by  him  to  be  true, 
and  by  him  truly  stated;  but  I  think  I  can  show, 
from  the  facts  in  this  case,  that  the  peculiar  secret 
of  this  cruise  was  not  divulged  until  after  the  cruise 
was  over.  Now,  sir,  how  stands  the  case?  The 
Government  stands  still — does  not  know  its  own 
secrets.  A  naval  captain  conceives  a  particular 
idea,  plans  a  cruise  to  carry  it  out,  and  then  Comes 
and  gets  the  Government  to  adopt  his  secret.  He 
then  makes  the  President  and  Secretary  of  the 
Navy  acquainted  with  this  secret — a  secret  of  so 
much  importance  as  to  justify  the  Administration 
in  predicating  a  naval  expedition  upon  it.  I  was 
not  aware,  sir,  that  State  secrets  commenced  with 
post  captains.  So  far  from  that,  sir,  I  thought 
that  State  secrets  were  confined  within  very  nar- 
row circles.  We  are  in  the  habit  sometimes  of  al- 
luding to  English  practices  and  customs  for  prece- 
dents. I  will  give  you  one, sir:  It  was  the  custom  of 
the  great  Chatham,  when  he  conceived  a  great  secret 
connected  with  the  planning  of  a  naval  expedition, 
to  send  sealed  orders  to  his  admirals — orders  not 
to  be  opened  until  they  had  arrived  in  a  pariicular 
!  latitude.  And  that,  sir,  is  the  custom  of  all  Eu- 
I  rope.  But  it  was  the  custom  of  the  great  Chatham 
!  to  take  greater  security  than  that  against  the  di- 
I  vulgement  of  State  secrets.  He  would  write  the 
!  order,  lay  a  blank  paper  over  what  he  had  written, 
;  and  make  the  chief  of  the  Board  of  Admirals  sign 
it,  without  knowing  anything  of  the  contents;  and 
.  that,  too,  though  the  chief  was  a  member  of  the 
cabinet.  But  we,  in  this  country,  it  seems,  know 
nothingabout  the  secretsof  State  policy  in  regard  to 
|  naval  affairs  until  a  naval  captain  originates  them, 
decides  the  particular  question  which  it  is  the  busi- 
ness of  the  Government  to  decide,  and  then  goes  and 
obtains  permission  of  the  Government  to  execute 
such  State  secrets — and  that  thing  answers  itself. 
The  fact  is,  this  gentleman,  Captain  Percival,  is 
the  first  mover  in  this  business,  and  the  first  obiect 
which  presents  itself  to  our  view  is  not  a  State 
secret,  but  a  man,  and  that  man  is  a  friend  of  Cap- 
tain Percival,  whom  the  captain  desires  to  take  on 
board  of  his  ship. 

Mr.  YULEE.  This  person  to  whom  the  gen- 
tleman from  Ohio  alludes  was  taken  on  board  of 
the  ship  of  Captain  Percival  in  pursuance  of  an 
order  given  to  that  effect.  It  was  considered  ne- 
cessary that  he  should  proceed  with  the  expedi- 
tion, in  order  that  its  object  might  be  more  fully 
carried  out. 

Mr.  ALLEN.  I  appeal  to  the  reason  of  the 
Senate  in  reference  to  this  course  of  argument, 
whether  the  Government  would  plan  an  expedition 
across  the  globe  to  obtain  a  particular  object  and 
certain  scientific  knowledge,  without  having  pro- 
vided itself  with  scientific  men  necessary  to  the 
attainment  of  those  objects?  But,  sir,  the  Gov- 
ernment is  not  the  moving  agent  here.  It  is  the 
.captain.  Why,  sir,  you  might  just  as  well  sup- 
pose that  when  the  Government  proposed  to  send 
Captain  Wilkes  around  the  world,  they  would 
have  ordered  him  to  proceed  upon  that  expedition 
without  having  taken  care  to  place  on  board  men 
possessed  of  the  scientific  knowledge  which  was 
necessary  to  reap  the  advantages  of  such  an  expe- 
dition.   The  thing  is  preposterous,  utterly  absurd. 
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If  it  were  the  object  of  this  expedition,  with  which 
this  gentleman  was  connected,  to  make  a  geologi- 
cal examination  of  coal  mines,  I  take  it  for  granted 
that  the  very  first  idea  that  would  occur  to  the 
Government  would  have  been  to  obtain  a  geolo- 
gist. Instead  of  being  the  last  idea,  as  in  this  case, 
it  would  have  been  the  first.  After  the  whole  mat- 
ter is  determined  upon,  the  frigate  ordered  to  sail, 
all  the  cost  incurred,  then  it  is  pretended,  for  the 
first  time — the  thought  occurred  to  the  captain,  not 
to  the  Government—that  it  was  necessary  to  send 
somebody  along  with  the  expedition  that  could 
ascertain  and  describe  the  different  qualities  of 
coal.  Thus,  it  appears,  all  of  a  sudden  it  flashed 
upon  the  mind  of  the  captain  that  it  was  necessary 
to  send  some  one  along  with  the  expedition  who 
knew  something  of  this  article  of  coal;  and,  after 
the  thought  was  thus  conceived,  he  communicates 
it  to  the  Government.  Why,  sir,  the  thing  is  per- 
fectly absurd  on  its  face.  But  here  is  an  answer 
to  all  this.  This  gentleman  brought  back  seeds — 
certain  boxes  of  seeds  that  have  been  described 
here.  I  would  inquire  of  my  scientific  friend  from 
Florida,  what  manner  of  connection  there  is  be- 
tween the  duties  of  an  astronomer  and  a  naturalist, 
or  why  an  astronomer — whose  business  it  is  to 
look  above— should  be  employed  in  scratching  the 
bosom  of  mother  earth  to  get  seeds?  No,  sir,  it  is 
all  a  humbug.  It  is  a  made-up  thing — wholly  made 
up.  Captain  Percival  was  the  original  contriver 
and  the  only  acting  mover  in  the  whole  matter;  and 
this  thing  called  an  order  originated  with  him. 

Captain  Percival  calls  the  permission  of  the 
President  of  the  United  States  to  take  this  man  on 
board  and  pay  him  a  salary,  an  order.  Now,  to 
test  the  question  of  its  being  an  order  or  not  an 
order,  I  ask  the  Senator  from  Massachusetts  to 
answer  this  question:  Suppose  this  captain  had 
not  taken  this  gentleman  on  board,  could  he  have 
been  tried  for  mutiny  or  insubordination?  Suppose 
that  Captain  Percival,  after  this  permission  ororder- 
was  given  him,  had  changed  his  mind,  and  refused 
to  take  this  man  on  board,  would  he  have  violated 
any  public  order?  Assuredly  no  man  would  say 
that.  That  is  the  way  to  test  the  question  between 
the  order  and  the  permission.  Gentlemen  say  that 
he  had  the  permission,  which  amounted  to  an 
order.  1  say  he  had  no  such  thing,  because  the 
Government  could  predicate  an  order  on  nothing 
but  law,  and  there  was  no  law  upon  which  such 
predication  could  be  made.  Captain  Percival  knew 
they  had  no  law;  the  Secretary  of  the  Navy  told 
him  in  his  order  or  permission  there  was  no  such 
law.  He  told  him  that  he  and  the  President  had 
consulted  together  about  the  matter,  and  that,  in 
consequence  of  the  difficulty  resulting  from  having 
no  law  applicable  to  the  subject,  they  would  have 
to  get  around  it  by  smuggling  this  man  on  board 
after  the  vessel  had  got  out  to  sea. 

The  Senator  from  Massachusetts  argues  this 
case  as  though  it  was  a  question  of  construction  of 
law  between  the  Auditor  and  Captain  Percival. 
No  such  thing,  sir.  En  the  utter  absence  of  all  law, 
the  Auditor  unquestionably  was  bound  to  act  in 
accordance  with  the  regulation  of  the  Navy  De- 
partment applicable  to  the^question.  I  will  read 
it:  "  When  the  disbursing  officer  doubts  the  pro- 
'  priety  of  a  claim,  he  shall  state  his  objections  to 
'  the  commander,  in  writing."  This  man  did  so. 
'"'Then,  if  he  is  directed  to  pay  it,  the  amount  will 
*  be  passed  to  his  credit,"  that  is,  the  purser's 
credit,  "  and  the  commander  under  whose  orders 
'  the  payment  was  made  will  be  responsible  for  the 
'  amount  if  disallowed."  The  President  was  ac- 
quainted with  this  order;  the  Secretary  of  the  Navy 
and  Captain  Percival  were  also  acquaitited  with  it. 
I  refer  to  the  regulation  which  1  have  just  read  of 
the  Navy  Department. 

But  it  is  not  pretended  that  there  was  any  au- 
thority for  this  permission  of  the  President  to  ap- 
point this  officer.  There  were  in  reality  two  of 
these  appointments.  A  gentleman  by  the  name 
of  Chandler  was  first  appointed.  He  stopped  at 
Rio,  and  had  no  more  connection  with  the  ship. 
The  captain  then  appointed  another  man  in  his 
place.  We  are  now  required  to  confirm  the  ap- 
pointment of  these  officers;  and  the  gentlemen  on 
the  other  side  argue  this  case  as  though  it  was 
that  of  an  officer  appointed  regularly  by  law, 
who  had  done  extra  duty,  and  that  this  claim  was 
for  extra  pay,  the  consequence  of  that  extra  duty. 
No  such  thing,  sir.  There  is  nothing  connected 
with  the  public  service  which  required  that  this 
man  should  gather  seeds,  as  it  is  stated  was  his 


employment  for  a  portion  of  the  time.  It  is  not 
pretended  that  this  ship  was  sent  around  the 
world  to  gather  seeds.  Nobody  pretends  that 
such  was  the  design  of  the  expedition.  It  was 
despatched  to  particular  quarters  of  the  globe  to 
inquire  as  to  the  location  of  certain  beds  of  coal, 
somewhere  or  other.  But  there  were  no  samples 
of  coal  brought  back;  several  boxes  of  certain 
kinds  of  seeds  and  natural  curiosities  were  the  re- 
sult of  the  labors  of  this  man.  The  plain  English 
of  the  mat  er  is  this:  (there, is  no  getting  round  it, 
and  I  intend  there  shall  be  no  getting  round  it.  1 
want  the  facts  of  the  case  to  appear  as  they  stand:) 
A  gentleman  commanding  a  national  vessel  wishes 
to  take  a  friend  (a  scientific  man)  free  of  passage 
to  a  particular  point;  he  applies  to  the  President 
and  Secretary  of  the  Navy,  arid  they  give  him  au- 
thority to  take  his  friend  with  him,  and  put  him  on 
the  pay-roll  against  law.  Yes,  sir,  against  law — 
that  is  the  whole  amount  of  it.  It  is  nothing  in 
the  world  but  transporting  a  private  friend  in  a 
public  vessel,  paying  his  expenses,  and  giving  him 
a  salary  for  going.  And  we  are  asked  to  confirm 
this  transaction — that  is  what  we  are  asked  to  do, 
sir.  As  regards  the  question  raised  in  relation  to 
the  purser — throwing  the  blame  and  consequences 
of  the  payment  of  the  salary  upon  him — it  is  per- 
fectly clear  and  manifest  that  the  purser  had  his 
authority  for  what  he  did  in  the  positive  regulation 
of  the  .Navy  Department.  1  ask,  Mr.  President, 
for  the  yeas  and  nays  upon  this  question. 

Mr.  JOHNSON,  of  Maryland.  1  co*fess  I  am 
somewhat  at  a  loss  to  know  upon  what  ground  the 
payment  of  this  money  could  possibly  have  been 
resisted.  It  is  perfectly  clear  that  there  is  no  ab- 
sence of  proof  showing  that  this  post  captain — 
even  if  there  were  no  existing  authority  by  law 
for  the  appointment — derived  his  authority  througfi 
the  Secretary  of  the  Navy  from  the  President  of 
the  United  States  himself.  The  captain  received 
the  first  gentleman  who  went  on  board  in  the  ca- 
pacity of  naturalist  under  an  express  promise  by 
the  President  of  the  United  States  that  he  should 
be  paid.  He  received  this  gentleman  on  board  with 
the  assurance  beforehand  that  the  expense  would 
be  paid  by  the  Government.  The  gentleman  so 
employed  was  taken  ill  at  Rio  and  was  obliged  to 
leave  the  ship,  and  it  appears  that  the  individual 
subsequently  received  on  board  in  the  character  of 
naturalist,  was  selected  under  the  advice  of  the  min- 
ister of  the  United  States  at  that  place.  The  voyage 
was  performed,  and  the  services  were  rendered.  He 
collected  a  large  quantity  of  rare  seeds,  and  eleven 
boxes  of  minerals  which  were  presumed  to  be  valu- 
able, and  upon  returning  to  the  United  States  these 
things  were  accepted  and  disposed  of  by  the  Gov- 
ernment. They  were  placed  in  the  Patent  Office, 
and  the  seeds  have  been  distributed  by  the  Com- 
missioner of  Patents  to  every  member  ot  the  Senate 
and  House  of  Representatives,  who  have  in  their 
turn  forwarded  them  to  their  friends  throughout 
the  country.  Through  this  instrumentality  ol  ours, 
then,  the  labors  of  this  man  have  thus  been  de- 
volved to  the  benefit  of  the  community.  And  we 
still  hold  all  the  minerals  as  the  property  of  the 
United  States.  Now,  1  put  it  to  the  Senator  from 
Ohio  whether,  if  the  facts  were  not  exactly  as  they 
have  turned  out  to  be,  he  would  hesitate  to  pay 
this  officer?  Suppose  that  Captain  Percival  had 
no  money  in  the  Treasury  Department  upon  which 
the  Fourth  Auditor  could  lay  his  hands  to  make 
good  the  expenses  incurred  for  the  services  ren- 
dered by  this  gentleman;  and  suppose  that  Captain 
Percival  had  refused  to  pay  him,  and  that  the 
Secretary  of  the  Navy  had  refused,  and  that  the 
President  of  the  United  States  had  directed  that 
he  should  not  have  his  pay:  would  it  be  just — 
would  it  be  honorable — 1  say  it  with  all  respect — 
would  it  be  honest  that  we  should  hold  on  to  the 
earnings  of  his  labor  and  distribute  them  for  the 
benefit  of  our  constituents,  and  retain  the  minerals 
as  the  property  of  the  United  States,  and  refuse 
to  pay  the  naturalist, jf  he  were  here  jn  person, 
the  amount  promised  him  when  he  went  on  board? 
Why,  it  appears  to  me  that  it  would  hot  be  very 
creditable  to  us  to  do  so. 

One  word  more.  The  Senator  from  Ohio,  and 
the  Senator  from  Connecticut,  have  more  than 
once  indulged  in  what  appeared  to  me  most  unjust 
aspersions  in  regard  to  this  post  captain;  a  man 
who,  1  understand,  has  worked  his  way  up  from 
the  lowest  grade  to  the  .very  highest  that  he  could 
reach;  and,  in  every  grade  which  he  has  filled,  he 
has  adorned  the  service  by  his  skill  and  integrity. 


The  honorable  Senator  from  Ohio  thinks  proper 
to  impute  to  this  officer  that,  for  the  purpose  of 
gratifying  personal  friendship,  knowing  the  law  to 
be  against  him,  he  applied  to  the  President  of  the 
United  States  for  authority  to  carry  this  man  free 
of  expense  around  the  world.  There  is  not  a  par- 
ticle of  evidence  that  such  is  the  fact.  There  is 
no  evidence  to  show  that  Captain  Percival  was 
connected  with  him  at  all,  except  in  the  way  of 
his  professional  duty.  There  was  a  friendship 
existing  between  Captain  Percival  and  Mr.  Chand- 
ler, the  first  naturalist,  but  there  is  not  a  particle 
of  evidence  to  show  that  such  was  the  case  in 
respect  to  Mr.  Reinhardt;  The  first  named  gen- 
tleman being  obliged  to  leave  the  ship  in  conse- 
quence of  ill  health,  at  the  instance  of  our  minister 
at  Rio  Mr.  Reinhardt  was  chosen  to  be  his  suc- 
cessor, in  order  to  complete  the  service  which  the 
President  desired  should  be  performed.  Now, 
suppose  there  is  no  law  upon  our  statute  book  for 
the  appointment  of  such  an  officer,  and  conse- 
quently no  legal  authority  for  the  payment  of  his 
salary:  there  is  always  one  law  which  should  ren- 
der it  obligatory  upon  us  to  provide  the  means  of 
payment  for  services  that  have  been  actually  ren- 
dered :  that  is,  the  law  of  common  honesty — a  law 
which  obtains,  or  should  do  so,  in  all  the  relations 
of  private  life — not  to  hold  in  our  own  hands  the 
earnings  of  another's  labor,  and  refuse  to  pay  him 
for  it.  That  is  precisely  this  case.  Let  the  Sen- 
ator front  Ohio  bring  in  a  resolution,  if  he  will,  for 
restoring  these  minerals,  after  the  lapse  of  four  or 
five  years  since  they  were  received;  but,  in  the 
name  of  all  that  is  right  and  honorable,  do  not 
retain  this  property  and  refuse  to  pay  for  it. 

The  question  being  taken  on  the  motion  to  le- 
consider  the  vote  by  which  the  bill  had  been 
passed  on  a  previous  day,  it  was  decided  in  the 
negative,  as  follows: 

YEAS — Messrs.  Allen.  A  tell  ison,  Atliertnn,  Freese,Bri2ht, 
Dickinson,  Dodge  of  Iowa,  Felch,  Hamlin,  Metcalfe,  Niles, 
and  Turriey — 12. 

NAYS— Messrs.  Badger,  Baldwin,  Bell,  Berrien,  Brad- 
bury, Butler,  Clarke,  Corwin,  Davis  of  Massachusetts,  Day- 
ton, Dix,  Downs,  Foote,  Greene,  Houston.  Johnson  of  Ma- 
ryland, Johnson  of  Louisiana.  Jones,  Mason,  Miller,  Pearce, 
Phelps,  Rusk,  Spruance,  Sturgeon,  Underwood,  Upliam, 
Walker,  Westcott,  and  Yulee — 30. 

Mr.  JOHNSON,  of  Maryland,  moved  that  the 
Senate  proceed  to  the.  consideration  of  the  bill  for 
the  relief  of  Frederick  Dawson,  James  Schott,  and 
Elisha  Dana  Whitney,  for  the  purpose  of  making 
it  a  special  order  for  to-morrow. 

The  motion  to  take  up  the  bill  was  agreed  to; 
and  the  question  being  upon  making  it  the  special 
order  for  to-morrow — 

Mr.  ATHERTON  said  he  hoped  that  this  bill 
would  not  be  made  the  special  order,  to  take  pre- 
cedence of  all  other  business.  It  was  a  subject  that 
would  give  rise  to  a  long  debate,  and  it  was  neces- 
sary that  the  appropriation  bills  should  be  acted 
on.  It  would  be  recollected  that  it  was  upon  the 
suggestion  of  the  Senator  from  Maryland  that  the 
Indian  appropriation  bill  had  been  postponed,  and 
now  the  civil  and  diplomatic  appropriation  bill  had 
come  from  the  House  of  Representatives.  He 
hoped  that  to-morrow  would  be  devoted  to  the 
consideration  of  the  Indian  appropriation  bill. 
There  were  some  things  contained  in  it  which, 
when  the  bill  came  up,  might  give  rise  to  consid- 
erable debate.  He  hoped  that  there  would  be  no 
special  order  assigned  for  to-morrow,  which  would 
interfere1  with  the  consideration  of  that  bill. 

Mr.  JOHNSON,  of  Maryland.  I  apprehend 
there  will  be  no  difficulty  in  taking  up  the  appro- 
priation bill  to-morrow,  fori  have  no  idea  that  this 
subject  shall  occupy  much  time.  I  desire,  how- 
ever, that  it  be  taken  up  to-morrow,  in  order  to 
give  the  Senator  from  Vermont  on  apportunity  to 
continue  his  remarks,  which  he  commenced  on 
Thursday  last,  as  it  is  possible  he  may  be  called 
away  within  a  few  days.  He  will  not  occupy 
more  than  half  an  hour,  I  presume,  and  it  is  not 
my  purpose  to  detain  the  Senate  for  more  than  half 
that  time.  It  is  a  mere  matter  of  personal  accom- 
modation to  the  Senator  from  Vermont;  and  the 
bill  can  betaken  up,  and  its  consideration  proceeded 
with,  without  in  the  least  degree  embarrassing  or 
impeding  the  progress  of  the  appropriation  bills. 
If  the  debate  should  be  prolonged,  I  will  consent 
that  it  be  passed  by. 

Mr.  ATHERTON.  I  hope,  then,  it  will  not  be 
made  the  special  order,  but  that  it  will  merely  stand 
on  the  calendar  for  consideration  to-morrow. 

Mr.  JOHNSON.     I  have  no  objection  to  that. 
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The  further  consideration  of  the  bill  was  then 
postponed  until  to-morrow. 

ATLANTIC  AND  GULF  RAILROAD. 

Mr.  YULE E,  agreeably  to  notice,  asked  and  ob- 
tained leave  to  bring  in  a  bill  to  grant  to  the  Atlan- 
tic and  Gulf  Railroad  Company  the  right  of  way 
through  the  public  lands  of  the  United  States; 
which  was  read  a  first  and  second  time  by  its 
title,  and  referred  to  the  Committee  on  the  Public 
Lands. 

Mr.  BUTLER  moved  that  the  Senate  proceed 
to  the  consideration  of  Executive  business. 

Mr.  BADGER.  I  hope  the  Senator  will  with- 
draw that  motion,  for  the  present  at  least.  This  is 
the  day  that  has  been  set  apart  for  private  bills. 

Mr.  BUTLER.  Three  o'clock  has  arrived,  and 
there  are  some  important  matters  to  be  considered 
in  Executive  session. 

Mr.  DOUGLAS.  I  would  ask  the  Senator  to 
allow  me  to  make  a  motion. 

Mr.  BUTLER.     Certainly. 

Mr.  DOUGLAS.  I  desire  to  offer  a  substitute 
for  the  bill  making  "compensation  for  the  trans- 
portation of  troops,  for  a  limited  time,  and  sup- 
plies across  the  Isthmus  of  Panama,"  in  order 
that  it  may  be  printed,  that  it  may  be  in  readiness 
to  be  considered  when  that  bill  is  taken  up  for  con- 
sideration. The  substitute  contains  important  re- 
strictions. 

The  motion  to  print  was  agreed  to. 

Mr.  BUTLER.  I  now  renew  my  motion  to 
go  into  Executive  session. 

Mr.  BADGER.  It  was  my  purpose  to  ask  the 
Senate  to  take  up  a  bill  which  wa3  before  the  Sen- 
ate at  the  last  session,  and  which  I  think  ought  to 
be  disposed  of  in  some  way.  The  bill  to  which  I 
allude  is  the  bill  for  the  relief  of  David  Myerle. 

The  VICE  PRESIDENT.  The  Presiding  Offi- 
cer will  observe  that  the  first  business  in  order  is 
the  bill  mentioned  by  the  Senator  from  North  Car- 
olina. This  day  has  been  set  apart  exclusively 
for  the  consideration  of  private  business.  In  the 
opinion  of  the  Chair,  therefore,  that  resolution 
would  not  be  complied  with  by  postponing  such 
business  for  the  purpose  of  going  into  Executive 
session. 

Mr.  BUTLER.  In  the  decision  of  the  Chair  I 
of  course  acquiesce;  but  I  understand  the  resolu- 
tion to  have  been  complied  with  when  we  have 
devoted  the  usual  length  of  time  for  one  day's  sit- 
ting to  the  consideration  of  business  specified  in 
it.  If  there  is  any  hesitation,  however,  I  will 
withdraw  the  motion. 

Mr.  METCALFE.  I  would  be  glad,  sir,  if  the 
Senate  would  jndulge  me  so  far  as  to  take  up  a  bill 
for  the  relief  of  A.  C.  Bryan  and  others.  It  will 
not  occupy  many  minutes,  I  think.  It  is  to  make 
compensation  for  horses  that  were  taken  by  the 
Mexicans  from  Major  Gaines,  Major  Borland,  and 
others.  The  bill  has  passed  the  other  House,  and 
I  apprehend  that  it  will  not  occupy  many  minutes 
of  the  time  of  the  Senate. 

Mr.  BADGER.  The  bill  which  I  moved  to  take 
up  is  the  bill  for  the  relief  of  David  Myerle. 

PRESIDING  OFFICER.  That  is  the  first  busi- 
nessjn  order.  The  Senator  from  Kentucky  moves 
to  postpone  that  bill  in  order  to  take  up  the  bill  he 
has  named. 

Mr.  BRADBURY.  Is  the  question  on  the  mo- 
tion of  the  Senator  from  North  Carolina? 

PRESIDING'OFFICER.  The  question  is  now 
on  the  motion  of  the  Senator  from-  Kentucky  to 
postpone  the  prior  orders,  and  to  take  up  a  par- 
ticular bill. 

Mr.  BRADBURY.  I  hope  that  we  will  proceed 
with  the  business  as  it  stands  upon  the  calendar, 
as  Senators  are  advised  that  that  is  the  order  in 
which  the  business  ought  to  be  proceeded  with, 
and  are  probably  prepared  to  proceed  to  act  upon 
the  bills  as  they  stand. 

The  question   being  taken  upon   the  motion  of 
the  Senator  from  Kentucky,  it  was  not  agreed  to. 
CLAIM  OF  DAVID  MYERLE. 

PRESIDING  OFFICER.  The  first  subject  for 
the  consideration  of  the  Senate  is  an  act  for  the 
relief  of  David  Myerle.  It  ha3  beep  reported  from 
the  committee  without  amendment,  and  is  now  be- 
fore the  Senate  as  in  Committee  of  the  Whole,  and 
open  to  amendment. 

Mr.  ATCHISON.  I  trust  that  this  bill  will  be 
passed  over.  It  is  a  bill  in  which  my  colleague 
feels  an  interest,  and  I  desire  that  he  should  be 
present  when  it  is  considered.    I  know  he  has 


opposed  the  bill  for  the  last  four  or  five  sessions, 
and  I  know  that  he  has  many  reasons  to  assign 
why  the  bill  should  not  pass. 

Mr.  BADGER.  I  hope  the  bill  will  not  be 
passed  over  for  anything  of  the  kind.  We  have 
one  day  in  the  week  set  apart  for  the  considera- 
tion of  private  bills,  and  this  bill  has  been  before 
the  Senate  for  a  long  period.  The  session  is  draw- 
ing rapidly  to  a  close,  and  if  this  bill  be  not  soon 
acted  upon  we  may  not  have  an  opportunity  of 
acting  upon  it  at  all.  It  has  been  a  special  order 
for  about  six  months  past. 

Mr.  ATCHISON.  I  move  that  the  bill  be  post- 
poned until  to-morrow.' 

Mr.  BRIGHT.  I  should  dislike  very  much  to 
press  action  upon  this  bill,  if  I  thought  anything 
could  be  said  in  addition  to  what  has  already  been 
urged  in  opposition  to  the  bill  by  the  Senator  from 
Missouri.  I  apprehend  that  the  matter  is  fully  un- 
derstood by  every  Senator.  It  comes  up  now  in  its 
regular  order,  and  if  passed  over,  the  presumption 
is  that  it  will  not  regain  its  position,  and  that  we 
shall  not  again  reach  the  subject.  It  is  a  case  that 
has  much  merit,  and  I  hope  the  Senator  from  North 
Carolina  will  persevere  in  his  motion  to  proceed 
with  its  consideration  now. 

The  question  being  put  on  the  motion  to  post- 
pone the  bill,  a  division  was  called  for.  No  quorum 
voting — 

Mr.  BADGER  moved  an  adjournment. 

PRESIDING  OFFICER.  The  question  will 
be  repeafed,  if  the  Senator  from  North  Carolina  de- 
sires it.  • 

Mr.  BADGER.  I  will  withdraw  the  motion  for 
adjournment. 

Mr.  ATCHISON.     I  renew  that  motion. 
„    The  question  being  put  on  the  motion  to  ad- 
journ, it  was  not  agreed  to. 

The  question  upon  the  postponement  of  the  bill 
was  again  put,  and  upon  a  division  there  were 
ayes  9,  noes  21 — no  quorum  voting. 

Mr.  BADGER  asked  for  the  yeas  and  nays,  and 
they  were  ordered;  and  being  taken,  were  as  fol- 
lows: 

YEAS — Messrs.  Atchison,  Atherton,  Borland,  Bradbury, 
Dix,  Feich,  Metcalfe,  Sturgeon,  Tuniey,  Underwood,  and 
Uphani-40. 

NAYS — Messrs.  Allen,  Badger,  Baldwin,  Bell,  Berrien, 
Br.ee.se,  Bright,  Clarke,  Corwin,  Davis  of  Massachusetts, 
Dayton,  Dickinson,  Dodge  of  Iowa,  Douglas,  Downs,  Fitz- 
patrick,  Foote,  Houston.  Johnson  of  Maryland,  Johnson  of 
Louisiana,  Jones, King, Mason, Miller,  Niles,  Pearce,Rusk, 
Spruance,  Walker,  Westcoit,  and  Yulee— 31. 

The  pending  question  was  stated  to  be  the 
amendment  proposed  by  the  Senator  from  Ken- 
tucky, to  add  a  proviso  to  the  bill,  (which  has 
been" heretofore  published,  and  which  is  explained 
by  what  follows.) 

Mr.  UNDERWOOD.  Since  this  bill,  sir,  was 
up  for  consideration,  the  members  of  this  body 
have  changed  to  some  extent.  There  are  now 
four  Senators  here  who  were  not  at  that  time 
members  of  this  body.  I  feel  it  to  be  my  duty, 
therefore,  to  explain  to  them  the  nature  of  the  bill, 
and  also  of  the  amendment;  and  I  will  endeavor  to 
do  this  with  as  much  brevity  as  possible. 

Mr.  Myerle  made  a  contract  with  the  Govern- 
ment to  supply  the  Navy  Department  with  water- 
rotted  hemp.  The  Government  was  to  pay  Myerle 
for  this  water-rotted  hemp,  I  think,  three  hundred 
dollars  per  ton.  After  Myerle  had  made  this  con- 
tract with  the  Government  he  went  to  Kentucky 
and  formed  an  association  with  two  gentlemen 
of  the  name  of  Cornwell  and  Montmoulin,  who 
were  capitalists.  It  appears  from  the  papers  in 
the  case  that  Myerle  had  no  money.  He  entered 
into  this  arrangement,  therefore,  by  which  these 
gentlemen  were  to  furnish  the  money  necessary 
to  procure  the  material  and  to  carry  on  the  process 
of  preparing  it  for  the  use  of  the  Government. 
The  vouchers  are  here,  showing  that  Montmoulin 
and  Cornwell  advanced  to  Myerlie,  in  order  to 
carry  on  his  contract,  something  like  thirty  thou- 
sand dollars. 

Messrs.  Montmoulin  &  Cornwell  stipulated  with 
Myerle  to  this  effect:  We  will  not  advance  this 
money  unless  you  give  us  a  lien  upon  the  hemp, 
and  allow  us  to  receive  from  the  Government  the 
money  that  is  to  be  paid  for  the  hemp,  out  of 
which  we  may  indemnify  ourselves  for  our  ad- 
vances. This  will  appear  on  the  face  of  the  con- 
tract between  the  parlies.  After  this  agreement 
was  made,  there  was  something  like  two  ship-loads 
of  this  hemp,  according  to  the  testimony  in  the  case, 
sent  round  to  Boston.     When  the  hemp  arrived  at 


Boston,  it  was  rejected  by  the  Government.  They 
refused  to  receive  it,  and  consequently  refused  to 
pay  for  it.  They  condemned  it,  and  upon  that 
condemnation  it  was  thrown  upon  the  hands  of 
Montmoulin  &  Cornwell,  who,  under  the  contract, 
had  a  right  to  the  possession  of  it,  who  had  a  right 
to  deliver  it  to  the  Government  and  to  receive  from 
the  Government  the  amount  to  be  paid  for  it. 
Upon  the  condemnation  of  the  hemp,  it  was  left 
upon  their  hands,  and  they  having  advanced  their 
money  in  the  expectation  that  out  of  the  proceeds 
of  the  sale  of  the  hemp  to  the  Government  they 
would  be  repaid,  the  hemp  being  condemned, 
instead  of  getting  three  hundred  dollars  a  ton, 
they  had  to  sell  it  to  be  used  as  common  hemp 
in  the  manufacture  of  bale-rope.  They  had  to 
make  the  best  disposition  they  could  of  it.  It  did 
not,  then,  by  any  means  indemnify  them  for 
the  advance  they  had  made.  Under  these  cir- 
cumstances, Mr.  Myerle  presented  his  petition 
to  the  Government,  stating,  in  substance,  that 
from  his  experiments  in  water-rotting  hemp,  he  had 
been  of  great  service  to  the  Government,  by  show- 
ing what  could  be  done  in  preparing  an  article  of 
that  sort  for  consumption  in  the  country,  and  for 
the  supply  of  the  navy;  and  he  asked  to  be  allowed 
twenty  thousand  dollars,  inasmuch  as  the  hemp 
that  had  been  furnished  had  been  perhaps  improp- 
erly rejected,  and  in  consideration  of  the  benefit 
bestowed  upon  the  Government  by  his  aforesaid 
experiments,  by  way  of  compensating  him  for 
these  experiments,  and  for  the  failure  to  take  the 
hemp.  And  there  is  certainly  some  evidence  to 
show  that  the  Government  ought  to  have  received 
it,  and  ought  to  have  paid  him  for  it.  In  this  state 
of  the  case,  Montmoulin  &  Cornwell  come  for- 
ward and  say  now  to  Congress,  Myerle  is  hope- 
lessly insolvent;  he  has  never  paid  us  for  these 
great  advances  which  we  made  to  enable  him  to 
make  these  experiments  and  prepare  this  hemp  for 
the  Government.  If  Myerle  obtain  the  twenty 
thousand  dollars  from  the  Government,  there  is  no 
guarantee  whatever  that  we  shall  ever  receive 
one  cent  of  the  money,  and  therefore  we  pray  you 
so  to  amend  the  bill  as  to  allow  us  to  receive  such 
portion  of  the  money  as  will  compensate  us  for 
making  these  advances. 

The  amendment  under  consideration  proposes 
to  allow  to  Montmoulin  &  Cornwell  a  portion  of 
this  money,  by  way  of  indemnifying  them  for  the 
advances  they  have  made,  and  not  to  allow  it  to 
pass  into  the  hands  of  Myerle,  who  is  admitted  on 
all  hands  to  be  hopelessly  insolvent,  whereby  they 
may  lose  the  whole  amount  which  they  advanced 
to  him.  The  amendment  contains  two  provisions: 
the  first  section  of  the  amendment  states,  that  if 
Myerle  wishes  to  obtain  the  whole  of  the  money, 
and  if  he  will  give  bond  and  security  to  pay  it  over 
in  the  discharge  of  the  debts  which  he  owes  for 
the  hemp  and  for  the  money  advanced  for  him,  by 
giving  bonds  of  this  sort  to  indemnify  his  creditors 
for  the  materials  furnished  and  the  money  ad- 
vanced, he  may  receive  the  whole  amount  from 
the  treasury  forthwith.  But  it  was  objected,  when 
the  bill  was  up  before,  that  Myerle,  in  consequence 
of  his  insolvency,  could  not  give  a  bond  of  this 
description,  and  that  we  were  asking  an  insolvent 
man  to  do  an  act  which  he  was  incapable  of  per- 
forming; and  it  seemed  to  me  to  be  a  hard  case  to 
require  of  a  man  admitted  to  be  insolvent,  to  give  a 
bond  of  that  sort  to  pay  this  money,  when  it  might 
be  impossible  for  him  to  do  it.  Seeing  that  to  be  the 
effect,  I  added  to  the  amendment  another  section, 
stating  that  if  he  does  not  give  such  bond. within  a 
short  time — three  months,  I  think — the  Secretary 
of  the  Treasury  shall  be  allowed  to  advertise,  and 
allow  to  the  claimants  who  furnished  the  money 
by  means  of  which  the  operation  was  carried  on, 
and  those  who  have  claims  against  Myerle  for  ad- 
vances made  to  enable  him  to  carry  on  his  opera- 
tions, to  come  forward  and  file  their  bills,  and  to 
suspend  the  payment  until  the  litigation  upon 
these  bills  should  be  determined.  Thus  you  see, 
that  according  to  the  amendment,  in  the  first  place, 
if  Myerle  wishes  to  handle  the  , whole  twenty 
thousand  dollars,  he  can  do  so  by  giving  bond  and 
security.  If  he  is  incapable  of  doing  that,  then 
the  Secretary  of  the  Treasury  is  to  be  allowed  to 
withhold  the  money  for  a  limited  time,  in  order  to 
see  whether  the  claimants  would  file  their  bills 
within  that  time.  If  they  failed  to  do  so,  the 
whole  amount  was  to  be  handed  over  to  Myerle. 

Now,  when  this  amendment  of  mine  was  first 
presented  to  the  Senate,  we  were  told  that  there 
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was  no  precedent  of  this  kind;  that  there  was  no 
case  in  which  the  Government  had  taken  this 
course.  I  silenced  that  objection  by  hunting  out 
some  half  dozen  cases,  and  reading  those  cases  to 
the  Senate,  to  show  that  there  were  precedents.  I 
showed  that  in  the  case  of  Harriss  and  others,  in 
relation  to  a  fortification  upon  the  Gulf,  this  very 
principle  was  adopted  that  the  Government  would 
not  allow  the  contractors  to  handle  the  money,  but 
made  provision  for  the  payment  for  the  materials 
furnished,  and  for  the  work  done.-  1  also  brought 
forward  other  cases  to  show  that  the  course  which 
I  proposed  was  not  without  the  sanction  of  legis- 
lation in  this  country,  and  1  hope  no  objection 
will  be  made  to  that  course  being  adopted  in  this 
case.  • 

Now,  it  is  perfectly  manifest  that  if  Senators 
will  look  at  the  report,  and  examine  the  documents 
showing  the  insolvency  of  Myerle,  they  will  have 
reason  to  believe  that,  if  he  obtains  this  money, 
Montmoulin  and  Corn  well  can  never  get  one  cent 
of  it  by  any  proces^of  law,  by  any  suit  that  can 
be  entered;' and,  on  a  former  occasion,  I  showed 
conclusively  that  Montmoulin  and  Cornwell  could 
not,  by  filing  a  bill,  enjoin  the  Government  from 
the  payment  of  this  money  over  to  Myerle.  It  was 
suggested  that  they  might  file  their  bill,  make  the 
Government  a  party,  and  restrain  the  Government 
from  paying  the  money  over  to  Myerle.  I  brought 
forward  authorities  to  show  that  the  thing  could 
not  be  done.  You  cannot  sue  the  Government; 
you  cannot  make  the  Government  a  party  to  a  suit; 
nor  can  you  tie  the  hands  of  the  Government  and 
prevent  the  payment  of  money. 

Mr.  DICKINSON.  Will  my  friend  answer 
me  this  question:  whether  the  Government  would 
not  decline  to  pay  over  the  money  when  an  injunc- 
tion had  been  obtained? 

Mr.  UNDERWOOD.  I  believe  this  objection 
came  from  my  friend  over  the  way  on  a  former 
occasion,  and  that  he  went  into  an  elaborate  dis- 
cussion of  it.  I  produced  all  the  evidence  in  re- 
gard to  the  state  of  the  law  on  the  subject.  It  is 
this,  sir:  the  Government  has  occasionally,  as 
stated  by  the  late  Attorney  General  for  the  Dis- 
trict, regarded  injunctions  against  individuals,  but 
merely  as  a  matter  of  courtesy.  They  have  some- 
times, when  a  bill  has  been  filed,  on  the  filing  of 
the  bill,  refused  to  settle  with  or  pay  the  party 
until  the  bill  was  disposed  of;  but  the  courts  have 
expressly  decided  that  it  is  a  mere  matter  of  cour- 
tesy, and  does  not  carry  with  it  any  legal  obliga- 
tion. And  if  gentlemen  will  consider  for  a  mo- 
ment, they  will  see  that  this  doctrine,  which  has 
been  suggested,  cannot  be  sustained.  Suppose 
that  A  makes  a  contract,  with  the  Post  Office  De- 
partment to  carry  the  mail.  The  performance  of 
that  service  may  depend  upon  the  punctuality 
with  which  he  receives  his  pay  from  the  Govern- 
ment. Can  B  come  in  and  say,I  will  enjoin  the 
Government  from  paying  to  A  the  money  due 
upon  his  contract?  This  illustrates  the  whole  sub- 
feet  from  beginning  to  end;  and  if  you  can,  in  the 
case  I  have  put,  enjoin  a  debt  due  to  a  Government 
contractor,  you  may  do  so  in  every  other  case; 
and  in  this  way  the  whole  operations  of  the  Gov- 
ernment may  be  restrained  by  injunctions  upon 
individuals. 

But  this  is  not  the  only  objection,  sir.  The  ob- 
jection is  to  the  unconstitutionality  of  proceedings 
of  this  sort;  that  is,  by  proceeding  against  the 
Government,  to  tie  the  hands  of  the  Government. 
Where  is  the  authority  by  which  an  individual 
can  sue  the  Government  and  tie  its  hands?  There 
is  no  such  authority.  No  such  case  can  be  shown. 
It  cannot  be  contended,  then,  that  the  Government 
can  be  restrained  from  paying  over  this  twenty 
thousand  dollars  to  Myerle.  Sir,  a  thing  of  this 
kind  cannot  be  done.  It  would  be  a  violation  .of 
the  law  to  make  the  attempt.  I  produced  the  au- 
thority—I know  it  was  only  Kentucky  authority 
—of  the  case  where  an  act  of  the  Kentucky  Legis- 
lature was  passed  allowing  to  Roger  Divine  so 
much  money,  and  an  attempt  was  made  to  inter- 
pose an  injunction  and  prevent  the  payment  of  the 
money,  and  it  was  decided  by  the  Supreme  Court 
of  that  State  that  it  could  not  be  done.  You  have 
no  constitutional  provision  on  the  subject,  and 
therefore  it  cannot  be  done  in  the  case  of  money 
to  be  paid  by  the  General  Government.  And  so 
far  as  the  reason  of  the  case  is  concerned,  it  does 
not  admit  of  the  shadow  of  a  doubt.  The  thing 
cannot  be  done.  You  must,  then,  interpose  a  pro- 
vision such  as  is  contained  in  the  amendment  that 


I  have  offered  to  this  bill.  Otherwise,  if  you  pay 
the  twenty  thousand  dollars,  it  goes  into  the  hands 
of  an  insolvent  man,  and  the  very  persons  who 
have  advanced  the  money  go  unpaid.  This  will 
be  the  result,  unless  you  adopt  this  amendment. 

Now,  Mr.  President,  the'  last  speech  which  we 
have  heard  in  the  Senate  upon  this  subject  came 
from  the  Senator  from  Georgia  who  sits  near  me; 
and  the  way  in  which  he  attempted  to  evade  the 
propriety,  the  morality,  and  justice  of  the  amend- 
ment which  I  proposed,  if  I  understood  that  speech, 
was  this:  He  denied  that  Montmoulin  and  Corn- 
well  were  entitled  to  any  part  of  this  money  under 
any  circumstances,  but  contended  that  the  money 
was  to  be  allowed  to  Myerle,  in  consequence  of 
the  services  which  Myerle  had  rendered  to  the 
Government,  in  the  experiments  which  he  had 
made  in  water-rotting  hemp,  and  by  these  exper- 
iments giving  valuable  information  to  the  Govern- 
ment. Now,  according  to  this  argument,  as  you 
are  to  pay  Myerle  for  the  information  which  he 
has  thus  bestowed  upon  the  country,  and  dissem- 
inated by  his  experiments  through  the  hemp- 
growing  States,  you  disconnected  by  such  pay- 
ment the  right  and  lien  which  Montmoulin  and 
Cornwell  had  upon  the  hemp  for  the  money 
advanced,  and  by  this  disconnection  you  made  it 
proper  that  the  money  should  go  exclusively  to 
Myerle,  and  cut  off  Montmoulin  and  Cornwell 
from  receiving  it. 

Now,  a  word  or  two  by  way  of  obviating  this 
argument.  Here  is  a  contract  expressing,  by  the 
very  terms  of  the  contract  itself,  that  these  gentle- 
men should  hold  the  hemp,  should  deliver  it  to  the 
Government,  and  receive  from  the  Government 
the  money  that  was  to  be  paid  for  it.  Here  is  a 
lien  upon  the  hemp  by  express  contract.  Now,  if 
you  pay  damages,  if  you  take  this  to  be  an  express 
contract  on  the  part  of  the  Government,  and  if  you 
pay  damages  for  violating  the  contract,  it  will  be 
upon  the  ground  that  this  hemp  was  of  the  char- 
acter it  should  be,  and  that  you  improperly  failed 
to  receive  a  good  article.  If  you  pay  the  money, 
in  consequence  of  avowing  the  contract  in  this 
way,  in  the  light  of  damages,  then  by  the  express 
terms  of  the  contract  it  seems  to  me  that  Mont- 
moulin and  Cornwell  are  entitled  to  receive  the 
money. 

Mr.  President,  I  repudiate  the  other  ground 
upon  which  the  Senator  from  Georgia  places  the 
payment  of  this  money.  If  gentlemen  will  take 
the  trouble  to  examine  the  whole  of  this  report, 
and  the  proceedings  in  this  case  from  beginning  to 
end,  I  am  totally  mistaken  if  they  can  put  their 
finger  upon  one  solitary  sentence,  from  the  begin- 
ning to  the  end  of  the  whole  report  and  proceedings, 
that  shows  where  one  particle  of  valuable  inform- 
ation on  the  subject  of  water-rotting  hemp  has 
been  given  to  the  country  by  Mr.  Myerle  through 
his  experiments.  Now,  I  call  upon  gentlemen  who 
advocate  the  payment  of  this  claim  upon  that 
ground,  to  turn  to  the  report  and  read  if  they 
please,  to  the  Senate  of  the  United  States,  any- 
thing which  shows  that  we  have  received  informa- 
tion upon  this  subject  to  the  value  of  twenty  thou- 
sand dollars,  the  amount  proposed  to  be  paid  to 
this  individual.  If  you  put  this  claim  upon  the 
ground  that  this  man  made  hemp  of  such  a  quality 
that  the  Government  should  have  received  it,  and 
paid  three  hundred  dollars  per  ton  for  it,  according 
to  the  contract,  and  that  they  improperly  rejected 
the  hemp,  I  can  see  the  foundation  upon  which 
the  claim  rests.  You  have  violated  your  contract 
with  him,  and  all  that  he  now  asks  is,  that  you 
should  pay  him  the  amount  which  he  lost  by  that 
violation.  You  contracted  to  give  him  three  hun- 
dred dollars  per  ton  for  his  hemp,  and  when  he  had 
got  it  ready  for  market  you  rejected  it,  and  this  re- 
jection caused  it  to  fall  in  price  from  three  hundred 
dollars  to  one  hundred  and  twenty  dollars  per  ton, 
and  thus  he  lost  one  hundred  and  eighty  dollars 
per  ton  on  these  two  ship-loads;  and  it  is  the  pay- 
ment of  this  loss  which  he  now  claims,  and  which 
this  bill  proposes  to  pay.  If  you  place  the  claim 
upon  that  ground,  every  man  can  see  the  grounds 
upon  which  you  act;  but  if  you  place  it  upon  the 
ground  taken  by  the  Senator  from  Georgia,  as  I 
understood  him  in  his  argument,  namely,  that  the 
money  ought  to  be  paid  for  the  valuable  informa- 
tion which  this  man  rendered  to  the  country  by  en- 
lightening the  Government  and  people  upon  the 
subject  of  water-rotting  hemp  through  his  experi- 
ments, then  I  call  for  the  reading  of  that  part  of  the 
report  which  shows  the  nature  of  this  valuable  in- 


formation for  which  we  are  to  pay  twenty  thousand 
dollars. 

Sir,  we  of  Kentucky,  who  have  been  familiar 
with  this  business  of  water-rotting  hemp,  and  the 
gentlemen  from  Missouri,  who  I  presume  are  also 
somewhat  familiar  with  this  subject,  know  that 
the  process  of  water-rotting  hemp  had  been  exam- 
ined, looked  into,  and  thoroughly  studied  long  be- 
fore Mr.  Myerle  ever  made  this  contract  with  the 
Government.  We  know  that  in  Russia,  from 
which  we  obtain  the  great  bulk  of  our  hemp,  the 
whole  process  of  water-rotting  hemp  has  long  been 
well  understood.  I  do  not  know  that  we  have  ever 
made  any  improvements  upon  the  Russian  process, 
even  since  these  very  valuable  experiments  of  Mr. 
Myerle,  for  which  it  is  proposed  to  pay  twenty 
thousand  dollars  on  account  of  their  great  utility. 
If  Mr.  Myerle  has  made  any  valuable  discoveries 
upon  this  subject — for  which  he  ought  to  obtain  a 
patent  right — let  him  show  them  to  the  Senate  be- 
fore we  pay  him  this  claim  upon  that  ground.  I 
know  of  no  such  discoveries  or  information,  and 
therefore  cannot  recognize  this  claim  upon  such 
ground.  If  there  be  any  obligation  for  the  Gov- 
ernment to  pay  this  claim,  it  must  arise  from  their 
refusal  to  pay  him  three  hundred  dollars  per  ton 
for  his  hemp,  according  to  the  contract,  and  thus 
reducing  the  price  to  one  hundred  and  twenty  dol- 
lars per  ton.  By  this  violation  of  the  contract  they 
deprived  him  of  one  hundred  and  eighty  dollars 
per  ton  upon  the  hemp  that  was  sent  to  Boston, 
and  which,  had  it  been  paid,  would  have  passed, 
by  the  express  provisions  of  the  contract,  into  the 
hands  of  Montmoulin  &  Cornwell.  And  shall  you, 
by  your  legislation  now,  when  Montmoulin  &. 
Cornwell  have  furnished  all  the  capital  by  which 
this  money  has  been  earned,  take  every  dollar  of 
it  from  them,  and  pass  it  into  the  hands  of  an 
insolvent,  who  will  whistle  when  he  gets  it,  and 
never  pay  them  a  cent,  because  they  have  fallen 
out  since  the  contract  was  made?  Thatysir,  will 
be  the  effect  of  your  legislation,  if  this  bill  be 
passed  without  the  amendment  I  have  proposed. 

Again:  these  papers  show  that  executions  were 
obtained  against  this  man  Myerle  shortly  after  he 
commenced  his  operations  in  Kentucky;  and  that 
this  very  hemp,  a  portion  of  which  was  paid  for  by 
the  money  of  Montmoulin  &  Cornwell,  was  seized 
by  the  officers  of  the  law  and  sold  to  pay  his  indi- 
vidual debts.  Here  is  the  evidence  in  these  papers 
to  sustain  all  this.  It  was  presented  to  the  Senate 
on  a  former  occasion,  and  can  be  produced  again 
if  desired.  In  this  way,  unless  my  amendment 
prevails,  you  will  take  the  money  of  Montmoulin 
&  Cornwell  to  make  experiments,  which  you  say 
are  very  beneficial  to  the  country  at  large — although 
it  has  not  been  shown  wherein  they  are  beneficial — 
deprive  them  of  a  lien,  which,  by  contract,  they 
obtained  on  the  hemp,  and  give  the  money  to  an 
insolvent,  from  whom  they  can  never  hope  to  ob- 
tain one  cent.  Can  the  Senate  of  the  United  States 
do  this?  It  remains  to  be  seen  whether  they  can 
or  not. 

There  is  one  thing  more  to  which  I  will  call  the 
attention  of  the  Senate.  There  are  blanks  left  in 
this  amendment.  Why  did  I  leave  those  blanks? 
I  will  tell  you  why  I  left  them,  and  then  the  whole 
subject  may  be  disposed  of.  When  I  first  moved 
to  amend  the  bill,  it  was  said  that  this  man  Myerle 
had  been  here,  waiting  upon  Congress  for  many 
years,- trying  to  get  this  claim  acknowledged  and 
paid.  It  was  also  said  that  he  had  spent  a  great 
deal  of  money  and  time  in  making  out  his  case 
before  the  committee.  I  have,  therefore,  in  con- 
sideration of  these  things,  (in  which  I  see  a  great 
deal  of  justice  and  reason,)  said,  in  the  amend- 
ment, that  dollars  shall  be  paid  over  to  Mr. 

Myerle.  I  left  the  amount  to  be  determined  by  the 
Senate.  They  may  fill  the  blank  with  "  two  thou- 
sand," or,  if  that  is  not  enough,  "  four  thousand," 
or,  if  that  is  still  too  little,  "  six  thousand."  The 
Senate  may  give  Mr.  Myerle  whatever  they  may 
think  proper  in  consideration  of  the  expense  he 
has  incurred  in  coming  hither  so  many  times,  and 
waiting  so  long  upon  the  committee  for  the  pur- 
pose of  making  out  his  claim.  1  do  not  intend  to 
be  particular  as  to  the  amount;  I  am  willing  to  be 
liberal  towards  him.  You  may  say  two,  three, 
four,  or  five  thousand  dollars.  If  you  say  five 
thousand — and  I  think  that  sum  would  amply  re- 
munerate Mr.  Myerle  for  all  the  expenses  he  has 
incurred — it  would  leave  fifteen  thousand  which  he 
could  not  touch  until  he  gave  bond  and  security  tr> 
pay  his  creditors;  or,  if  he  did  not  give  bond  and 


366 


THE  CONGRESSIONAL  GLOBE. 


Jan.  25, 


security,  until  opportunity  would  be  allowed   his 
creditors  to  file  their  bills  and  bring  in  their  claims. 

1  think  that  justice  requires  that,  if  the  amend- 
ment prevails,  the  blank  should  be  filled  by  a  lib- 
eral sum.  1  wish  to  ha"ve  the  question  taken  first 
on  the  amendment;  and  if  the  Senate  shall  reject 
it,  there  will  be  no  necessity  for  filling  the  blank  at 
all;  but  if,  on  the  contrary,  the  Senate  adopts  the 
amendment,  as  I  hope  they  will,  the  question  will 
then  arise,  what  sum  will  you  allow  Mr.  Myerle 
as  an  indemnification  for  the  expenses  he  has  in- 
curred in  his  attendance  upon  this  case?  I  would 
say  five  thousand  dollars,  which  1  think  would 
be  a  very  liberal  allowance,  and  I  wish  to  be  lib- 
eral. 

Mr.  BRIGHT.  Mr.  President,  I  do  not  under- 
stand the  honorable  Senator  from  Kentucky  as 
objecting  to'this  bill  because  it  is  without  merits. 
On  the  contrary,  1  understand  that,  he  admits  that 
the  bill  has  merits — that  the  claim  is  just,  and 
onght  to  be  paid.  The  gentleman  is  in  doubt, 
however,  as  to  whom  the  claim  should  be  paid. 
The  amendment  that  is  now  before  us  seeks  to 
give  the  money  that  we  may  appropriate  a  direc- 
tion that  will  give  third  parties  the  power  to  control 
it.  The  contract  of  the  Government  of  the^United 
States  in  this  case  was  with  Myerle  alone.  He  is 
the  only  person  known  in  the  contract.  There  is 
no  privity  of  contract  whatever  between  the' Gov- 
ernment of  the  United  States  and  these  third  par- 
ties that  the  gentleman  has  named.  They  are  un- 
known. Now,  if  Myerle  be  entitled  to  this  money 
at  all,  under  the  contract,  the  object  of  this  amend- 
ment is  to  create  in  this  Senate  a  chancery  court, 
if  you  please.  By  virtue  of  his  amendment,  the 
gentleman  seeks  to  make  it  appear  that  these  third 
parties  that  associated  themselves  with  Myerle  for 
the  purpose  of  enabling  him  to  execute  the  con- 
tract are  entitled  to  the  money.  How  are  we  to 
decide  that  question  ?  Is  there  any  precedent  that 
the  gentleman  can  cite?  Is  there  any  similar  case 
where,  ever  before,  the  Senate  of  the  United  States 
have  been  called  upon  to  exercise  chancery  powers? 
I  apprehend  not.  It  would  lead  to  a  wilderness 
of  troubles,  a  labyrinth  through  which  Senators,  1 
think,  would  be  unwilling  to  pass. 

If  these  parties  have  rights  growing  out  of  their 
contract  with  Myerle,  the  courts  of  the  country  are 
open  to  them.  There  is  their  remedy,  and  not 
here.  It  does  not  appear  thus  far  that  they  have 
made  any  attempt  to  establish  their  claim  either  in 
a  court  of  law  or  equity.  IC  they  came  here  with 
their  records  showing  that  after  a  full  and  fair  ex- 
amination Myerle  was  their  debtor,  and  that  his 
indebtedness  grew  out  of  the  contract,  it  would  be 
a  stronger  case;  but,  even  then,  I  should  deny  the 
right  of  the  Senate  to  inquire  into  the  legal  contract 
existing  between  these  parties.  The  contract  was 
made  with  Myerle.  We  either  owe  him,  or  we 
do  not  owe  him.  If  we  do  owe  him,  we  ought  to 
pay  him  independent  of  any  subsequent  arrange- 
ments he  may  have  made  with  thirtLparties.  Shall 
it  be  said  that  the  Senate  of  the  United  States  have 
granted  an  injunction  in  a  case  of  this  kind  ?  For 
that  would  be  the  elfect  of  the  gentleman's  amend- 
ment. It  is  nothing  more  nor  less  than  to  enjoin 
the  payment  of  the  money  we  owe  to  Mr.  Myerle, 
until  he  and  these  gentleman  can  pass  through  a 
long  lawsuit.  Now,  1  apprehend  that  no  prece- 
dent can  be  found.  There  would  be  no  equity  nor 
justice  in  a  course  of  that  kind. 

I  have  looked  at  this  case,  but  I  know  nothing 
of  the  facts  except  as  they  are  disclosed  from  the 
papers,  and  I  think  it  is  one  of  the  few  cases  that 
I  have  found  on  your  files  that  has  merit.  1  think, 
from  the  face  of  the  papers,  it  is  apparent  that  the 
United  States  is  the  debtor  of  this  person  in  the 
amount  named  in  tlft  bill;  and  1  think  that  the 
amendment  offered  by  the  Senator  from  Kentucky, 
if  adopted,  would  effectually  defeat  the  object  of 
the  bill,  and  work  injustice  to  the  petitioner. 

Mr.  BRADBURY.  Mr.  President,  the  Senator 
from  Indiana  has  stated  that  he  understood  it  was 
taken  for  granted  that  this  claim  was  a  just  one 
against  the  Government.  I  did  not  understand 
.that  such  was  the  conclusion  at  which  the  Senator 
from  Kentucky  has  arrived.  It  may  or  it  may  not 
be  so.  But  I  have  not  seen  sufficient  evidence  to 
satisfy  me  that  the  United  States  ought  to  pay 
anybody  the  twenty  thousand  dollars  which  this 
bill  proposes  to  pay  to  Myerle.  I  am  aware  that 
when  this  subject  was  up  for  consideration  before, 
the  discussion  was  principally  upon  the  amend- 
ment, and  that  the  great  inquiry  whether  the  Gov- 


ernment ought  to  pay  anybody  the  sum  named  did 
not  receive  so  much  attention. 

Mr.  BERRIEN.  Will  the  Senator  permit  me 
to"  interrupt  him?  I  desire  to  save  time.  The 
question  now  pending  is  upon  the  amendment  of 
the  Senator  from  Kentucky.  The  merits  of  the 
claim  are  not  involved  in  the  amendment;  there- 
fore it  is  not  in  order  to  discuss  them  at  this  lime. 
When  the  question  upon  the  amendment  shall  be 
decided,  then  it  will  be  in  order  to  discuss  the 
merits  of  the  claim. 

Mr.  BRADBURY.  I  thought  that  I  was  in  order 
in  answering  the  allusion  of  the  Senator  from  In- 
diana; but  as  it  seems  that  I  was  not,  I  will  con- 
fine my  remarks  to  the  amendment.  The  Senator 
from  Indiana  declares  that  he  knows  no  precedent 
of  the  kind  proposed  to  be  established  by  the 
amendment.  At  the  last  session  of  Congress 
numerous  cases  were  cited  precisely  in  point;  nu- 
merous cases  were  then  brought  forward  in  which 
the  Senate  did  the  very  thing  that  is  sought  to 
be  accomplished  by  this  amendment.  Now,  will 
we  do  any  injustice  to  this  individual  by  adopting 
this  amendment?  What  are  the  facts?  The  claim- 
ant asks  that  he  shall  be  paid  a  certain  amount  of 
money  in  consequence  of  the  Government,  or  the 
country,  being  benefited  by  certain  experiments 
which  he  made  in  introducing  improvements  in  the 
process  of  water-rotting  hemp,  it  was  admitted, 
at  the  last  examination  of  this  case,  that  this  indi- 
vidual, after  making  the  contract,  went  into  that 
section  of  the  country,  where  he  undertook  to  try 
the  experiments  without  funds;  that  he  applied  to 
the  individuals  named  in  the  amendment,  Mont- 
moulin  and  Cornwell,  for  funds  with  which  to  try 
these  experiments;  that  they  furnished  the  funds. 
Thus,  it  appears  that  these  experiments,  which  it 
is  contended  thaj.  the  Government  should  pay  for, 
were  tried  at  the  expense  of  these  men.  It  was 
their  capital  that  furnished  the  means  with  which 
to  try  these  experiment.  Now,  if  this  is  an  equi- 
table claim,  who  shall  have  the  money?  The  men 
who  lost  it?  Certainly.  Shall  the  man  who  tried 
the  experiments  without  losing  a-farthing,  pocket 
this  twenty  thousand  dollars,  and  bid  defiance  to 
those  whose  capital  he  expended  in  carrying  on  his 
operations?  1  think  that  that  would  be  doing  rank 
injustice.  I  think  that  this  is  a  legal  claim  made 
upon  the  equity  of  the  Government. 

At  the  request  of  Mr.  ATCHISON,  Mr.  Brad- 
bury here  gave  way,  without  finishing  his  re- 
marks, to  a  motion  for  adjournment. 

And  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  January  25,  1849. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  LEFFLER,  by  leave,  presented  sundry 
joint  resolutions  of  the  General  Assembly  of  the 
State  of  Iowa,  viz: 

A  joint  resolution  asking  a  grant  of  land  to  aid 
in  the  construction  of  a  railroad  from  Davenport, 
via  Bloomington,  Iowa  City,  and  Fort  Des Moines, 
to  Council  Bluffs,  on  the  Missouri  river; 

A  joint  resolution  in  relation  to  the -inundated 
lands  on  Muscatine  Island,  in  the  State  of  Iowa; 

A  joint  resolution  relative  to  the  establishment 
of  a  land  office  at  Fort  Des  Moines; 

Which  joint  resolutions  were  referred  to  the 
Committee  on  Public  Lands. 

A  joint  resolution  relative  to  the  completion  of 
the  harbor  at  Dubuque;  which  was  referred  to 
the  Committee  on  Commerce;  and 

A  joint  resolution  in  relation  to  the  establishment 
of  a  post  route  from  Prairie  du  Chien  to  Fort  At- 
kinson; which  was  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

On  motion  of  Mr.  LEFFLER,  it  was 
Ordered,  That  the  said  joint  resolutions  of  the  General  As- 
sembly of  the  State  of  Iowa  be  printed. 

BILLS  INTRODUCED. 

Mr.  EVANS,  of  Maryland,  by  unanimous  con- 
sent, in  pursuance  to  previous  notice,  obtained 
leave  and  introduced  a  bill  for  the  relief  of  Uri 
Emmons;  which  was  read  twice,  and  referred  to 
the  Committee  on  Patents. 

Mr.  BINGHAM,  by  unanimous  consent,  in 
pursuance  to  previous  notice,  obtained  leave  and 
introduced  a  bill  granting  the  Detroit,  Romeo,  and 
Port  Huron  Railroad  Company  public  lands  on 
certain  conditions;  which  was  read  twice,  and  re- 
ferred to  the  Committee  on  Public  Lands. 


Mr.  McKAY,  by  unanimous  consent,  in  pursu- 
ance to  previous  notice,  obtained  leave  and  intro- 
duced bills  of  the  following  titles,  viz: 

A  bill  to  regulate  the  mileage  of  members  and 
delegates  in  Congress,  and  for  other  purposes; 

A  bill  to  authorize  the  coinage  of  one  dollar  gold 
pieces  at  the  mint  of  the  United  States  and  its 
branches; 

A  bill  to  provide  for  the  settlement  of  the  ac- 
counts of  public  officers  and  others  who  may  have 
received  moneys  arising  fnpm  military  contribu- 
tions or  otherwise  in  Mexico; 

Which  were  severally  read  twice  and  referred; 
the  first  two  to  the  Committee  of  Ways  and 
Means,  and  the  last  to  the  Select  Committee  on 
the  President's  Message  <in  relation  to  the  levying 
duties  on  goods  imported  into  Mexico  during  the 
late  war  between  the  United  States  and  Mexico. 

Mr.  GOGGIN  inquired  of  the  Speaker  what 
was  the  regular  order  .of  business. 

The  SPEAKER  said  the  call  of  the  committees 
for  reports. 

Mr.  GOGGIN  called  for  the  regular  order. 

The  SPEAKER  proceeded  to  call  the  commit- 
tees for 

REPORTS. 

Mr.  GRINNELL,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  petitions  of  ship- 
owners and  others  of  Boston  and  of  New  Bedford 
and  Fairhaven,  asking  an  amendment  of  the  laws 
regulating  the  registry  and  enrolment  of  vessels, 
reported  a  bill  to  provide  for  the  recording  the  con- 
veyance of  vessels,  and  for  other  purposes;  which 
was  read  twice,  and  postponed  until  to-morrow, 
and  left  upon  the  Speaker's  table,  and  ordered  to 
be  printed. 

Mr.  GRtNNELL,  from  the  same  committee, 
reported  bills  of  the  following  titles: 

A  bill  to  extend  the  provisions  of  all  laws  now 
in  force  relating  to  the  carriage  of  passengers  in 
merchant  vessels,  and  the  regulation  thereof;  and 

A  bill  to  abolish  imprisonment  for  debt,  in  cer- 
tain cases. 

Which  bills  were  read  twice,  postponed  until 
to-morrow,  left  upon  the  Speaker's  table,  and 
ordered  to  be  printed. 

Mr.  GR1NNELL  also,  from  the  same  commit- 
tee, to  whom  was  referred  the  memorial  of  Henry 
Luff  and  John  MeKee,  of  the  city  of  Baltimore, 
reported  a  bill  to  provide  for  the  settlement  of  the 
claim  of  Henry  Luff  and  John  McKee,  accompa- 
nied by  a  report  in  writing;  which  bill  was  read 
twice  and  committed. 

On  motion  of  Mr.  BINGHAM, 

Ordered,  That  the  Committee  on  Commerce  be  discharged 
from  the  further  consideration  of  the  resolution  of  the  House 
of  the  11th  of  December  last,  in  relation  to  the  establishment 
of  a  collection  district  in  that  part  of  Tennessee  bordering 
on  the  Mississippi  river,  with  a  port  of  entry  at  Memphis, 
and  that  it  be  laid  upon  the  table. 

Mr.  ATKINSON,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  memorial  of  Fer- 
guson &  Milhado,  of  Norfolk,  Vitginia,  reported  a 
joint  resolution  authorizing  the  Secretary  of  the 
Treasury  to  cancel  certain  bonds  for  duties  on 
goods  destroyed  by  fire  while  in  public  store  at 
Norfolk;  which  was  read  twice,  and  ordered  to  be 
engrossed  and  read  a  third  time;  and  being  en- 
grossed, was  accordingly  read  a  third  time  and 
passed. 

SITES  FOR  HOSPITALS. 

Mr.  HUNT,  from  the  Committee  on  Com- 
merce, reported  the  following  resolution,  which 
was  read:  ■ 

'Resolved,  That  the  Secretary  of  the  Treasury  he,  and  is 
hereby,  directed  to  inquire  and  ascertain  the  most  favorable 
terms  on  which  suitable  sites  can  be  obtained  for  marine 
hospitals  at  Buffalo,  Oswego, and  Apalachicola;  and  that  he 
report  the  same,  with  his  opinion  upon  the  expediency  of 
erecting  hospitals  at  those  places,  to  Congress,  at  the  next 
session. 

Mr.  HUNT  said  he  hoped  the  resolution  would 
be  adopted.  It  merely  proposed  an  inquiry  into 
the  expediency  of  purchasing  these  sites,  and  into 
the  expense.  From  the  information  which  had 
been  laid  before  them,  the  Committee  on  Com- 
merce were  satisfied  that  it  was  very  necessary 
that  an  appropriation  should  be  made  for  these 
purposes;  but  the  information  before  them  was  not 
«o  definite  as  to  justify  appropriations  at  this  time. 

Mr.  KAUFMAN  moved  to  amend  the  amend- 
ment by  inserting  "Galveston."  The  resolution 
was  simply  a  resolution  of  inquiry;  and  an  inquiry 
might  as  well  be  made  in  relation  to  the  point  he 
had  designated  as  to  any  other.      There  had  been 
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no  hospital  (he  was  understood  to  say)  or  any- 
thing of  the  kind  erected  by  the  Government  in 
any  part  of  the  State  of  Texas. 

Mr.  HUNT  said  he  was  not  authorized  to 
accept  the  amendment  as  a  modification  of  the 
resolution  which  he  had  reported  under  instruc- 
tions from  the  Committee  on  Commerce.  He 
would,  however,  vote  in  favor  of  it. 

The  question  was  taken,  and  the  amendment  of 
Mr.  Kaufman  was  agreed  to. 

And  the  question  recurring  on  the  resolution  as 
amended — 

Mr.  McCLELLAND  moved  further  to  amend 
it,  by  inserting  "Detroit." 

There  was,  Mr.  McC.  said,  more  tonnage,  and 
there  were  more  sailors  milking  their  homes  there, 
than  at  any  point  on  the  lake. 

Mr.  McKAY  (with  a  remark  not  heard  at  the 
reporter's  desk)  moved  to  amend  the  amendment, 
by  adding  "Wilmington,  North  Carolina." 

The  question  was  taken  on  Mr.  McClelland's 
amendment,  and  it  was  agreed  to. 

And  the  amendment  of  Mr.  McKay  was  agreed 
to. 

Mr.  CRANSTON  moved  to  insert  "Newport, 
Rhode  Island." 

The  amendment  was  agreed  to. 

Mr.  THOMPSON,  of  Pennsylvania,  moved  to 
amend,  by  inserting  "Erie,  on  Lake  Erie" — a 
place  (he  said)  very  well  known. 

Mr.  HUNT  said  it  might  be  very  proper  that 
inquiries  as  to  all  these  places  should  be  made. 
But  he  hoped  that  the  propositions  respecting  them 
would  be  presented  in  some  other  form  than  as 
amendments  to  the'  resolution  he%had  reported. 
Three  points  had  been  specially  brought  to  the 
notice  of  the  Committee  on  Commerce,  and  the 
committee  were  satisfied  that  something  ought  to 
be  done  in  respect  to  them.'  He  had  personally 
no  objection  to  these  other  places,  but  he  feared 
the  original  proposition  would  be  lost  sight  of  alto- 
gether. '  Pie  therefore  moved  the  previous  question. 

There  was  a  second.  And  the  main  question 
was  ordered  to  be  taken. 

And  the  main  question  (being  first  on  the  amend- 
ment of  Mr.  Thompson)  was  taken,  and  decided  in 
the  affirmative. 

So  theamendment  (inserting  Erie)  was  agreed  to. 

And,  as  thus  amended,  the  resolution  was  adopt- 
ed. 

THE  CUMBERLAND  DAM. 

Mr.  GRINNELL,  from  the  Committee  on  Com- 
merce, reported  the  following  resolution,  which 
was  read : 

Resolved,  That  Senate  bill  to  provide  for  the  repairs  and 
improvement  of  the  dam  at  the  head  of  Cumberland  Island 
in-the  Ohio  liver,  be  made  the  special  order  of  the  day  for 
Wednesday,  February  7,  and  until  it  is  disposed  of. 

Mr.  ROCKWELL,  of  Connecticut,  suggested 
to  Mr.  GniNNELL  so  to  modify  the  resolution  as  to 
except  Fridays  and  Saturdays. 

The  SPEAKER  said,  the  resolution  being  the 
report  of  a  committee,  could  not  be  modified  by  the 
gentleman. 

Mr.  ROCKWELL  said,  that  with  such  modifi- 
cation he  would  vote  for  the  resolution,  otherwise 
not. 

Mr.  GRINNELL  moved  to  amend  the  resolu- 
tion, by  excepting  Fridays  and  Saturdays. 

The  amendment  was  agreed  to. 

The  question  being  on  the  adoption  of  the  reso- 
lution as  amended — 

Mr.  THOMPSON,  of  Pennsylvania,  asked  for 
its  reading.     And  it  was  again  read. 

Mr.  GRlNNELL  was  proceeding  to  make  an 
explanation — 

When  the  SPEAKER  said,  that  the  resolution, 
having  reference  to  the  priority  of  business,  was  not 
debatable. 

Mr.. GRINNELL  called  for  tellers  on  the  reso- 
lution. 

Mr.  BOYD  asked  for  the  yeas  and  nays,  which 
were  ordered,  and  resulted — yeas  105,  nays  61. 

So  two-thirds  not  voting  in  the  affirmative,  the 
resolution  was  not  adopted. 

On  motion  of  Mr.  HUNT,  it  was 

Ordered,  That  the  Committee  on  Commerce  be  discharged 
from  the  further  consideration  of  the  petition  of  Atkins 
Dyer,  of  Truro,  Massachusetts,  for  the  return  of  tonnage- 
duty,  and  that  it  b£  laid  upon  the  table. 

Mr.  COLLAMER,  from  the  Committee  on  Pub- 
lic Lands,  reported  the  following  resolution;  which 
•    was^  read : 

Resolved,  That  House  bill  to  create  the  office  of  surveyor 
general  of  the  public  lands  in  the  Territory  of  Oregon,  and 


to  grant  donation  rights  to  settlers  Ihcrcon,  be. made  the 
special  order  of  the  Jay  for  the  first  Tuesday  in  February 
next. 

Mr.  ROCKWELL,  of  Connecticut,  moved  to 
amend  this  resolution  by  inserting  at  the  end  there- 
of, "Fridays  and  Saturdays  excepted;"  which  was 
agreed  to. 

The  question  was  then  stated,  viz:  Will  the 
House  agree  to  said  resolution,  and  being  put, 

It  was  decided  in  the  affirmative,  two-thirds 
voting  in  favor  thereof. 

Mr.  COLLAMER,  from  the  same  committee, 
reported  tabular  statements,  prepared  by  direction 
of  the  Commissioner  of  the  General  Land  Office, 
showing  the  grants  of  land  made  to  sundry  States 
and  Territories  for  various  purposes,  and  the  per 
eentage  on  the  proceeds  of  the  public  lands  to  which 
each  State  was  entitled  upon  admission  into  the 
Union,  &c. 

On  motion  of  Mr.  COLLAMER,  it  was 

Ordered,  That  said  statements  be  hud  upon  the  table,  and 
printed. 

Mr.  SMITH,  of  Illinois,  wished  to  inquire  of 
the  chairman  of  the  Committee  on  Public  Lands 
what  had  become  of  the  bills  which  he  (Mr.  S.)  had 
introduced  early  in  the  session,  and  had  referred  to 
that  committee,  donating  lands  to  aid  in  the  con- 
struction of  the  Central  railroad,  connecting  the 
upper  and  lower  Mississippi  with  the  northern 
lakes  at  Chicago,  and  for  the  northern  cross  rail- 
road, with  a  branch  to  Alton;  and  to  the  States  of 
Illinois  and  Indiana,  to  aid  in  constructing  a  rail- 
road from  New  Albany,  in  Indiana,  by  way  of 
Mount  Carmel,  on  the  Wabash  river,  to  Alton,  on 
the  Mississippi  river?  Would  they  beaded  upon  by 
the  committee,  and  reported  back  to  the  House? 

The  inquiry  was  objected  to. 

Mr.  GREELEY,  from  the  same  committee,  re- 
ported a  bill  to  reduce  the  minimum  price  of  the 
mineral  lands  in  the  Lake  Superior  district  in 
Michigan,  and  in  the  Chippewa  district  in  Wis- 
consin; which  was  read  twice,  postponed  until  to- 
morrow, and  left  on  the  Speaker's  table,  and 
ordered  to  be  printed. 

On  motion  of  Mr.  COLLAMER,  ' 

Ordered,  That  the  Committee  on  Public  Lands  be  dis 
charged  from  the  further  consideration  of  the  resolution  ot 
the  House  of  the  13th  of  December  last,  in  relation  to  the 
signing  of  the  land  patents  by  the  President,  and  that  it  be 
laid  on  the  table. 

„  On  motion  of  Mr.  COLLAMER, 

Ordered,  That  the  Committee  on  Public  Lands  be  dis- 
charged from  the  further  consideration  of  the  memorial  of 
A.  L.  Frazer,  proposing  to  con  struct  a  railroad  from  St. 
Louis  to  San  Francisco,  and  that  it  be  laid  on  the  table. 

On  motion  of  Mr.  GOGGIN, 

Ordered,  That  the  Corhmitttee  on  the  Post  Office  and  Post 
Roads  be  discharged  from  the  further  consideration  of  the 
letter  of  Surer  Simmons,  relative  to  the  transportation  of  a 
mail  from  San  Francisco  to  the  Sandwich  Islands,  and  tha't 
it  be  laid  on  the  table. 

On  motion  of  Mr.  GOGGIN, 
'  Ordered,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  be  discharged  from  the  further  consideration  of  the 
memorial  of  John  J.  Haley  and  others,  and  that  it  be  laid 
on  the  table. 

Mr.  GOGGIN,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  made  an  adverse  report 
upon  the  petition  of  Guion  &  McLaughlin;  which 
was  laid  upon  the  table,  and  ordered  to  be  printed. 

Mr.  ROOT,  from  the  same  committee,  to  which 
was  referred  the  bill  from  the  Senate  entitled  "An 
act  for  the  relief  of  Thomas  Rhodes,"  reported  the 
same  back  without  amendment;  when,  on  motion 
of  Mr.  ROOT— 

Ordered,  That  lhe  said  bill  be  laid  upon  the  table. 

Mr.  ST.  JOHN,  from  the  same  committee,  re- 
ported the  following  resolution;  which  was  con- 
sidered and  agreed  to: 

Resolved,  That  the  Committee  on  the  Post  Office  and 
Post  Roads  be  discharged  from  the  further  consideration  of 
the  petition  of  C.  K.  Lelaud  and  others,  and  that  the  peti- 
tioners have  leave  to  withdraw  their  petition. 

OAK  HILL  CEMETERY,   D.  C. 

Mr.  CHAPMAN,  from  the  Committee  on  the 
District  of  Columbia,  reported  a  bill  to  incorporate 
the  Oak  Hill  Cemetery  in  the  District  of  Columbia; 
which  bill  was  read  twice. 

Mr.  CHAPMAN,  in  explanation,  said ,  it  seemed 
that  a  very  benevolent  gentleman  of  this  city,  a  na- 
tive of  Georgetown,  had  purchased  a  grove  on  the 
heights  of  Georgetown,  and  had  given  it  to  the  Cor- 
poration of  Georgetown  for  a  public  cemetery. 
This  bill  provided  for  the  improvement  of  that 
grove — it  was  a  grove  of  fifteen  acres.  It  was 
desirable  that  this  property  should  be  used  for  the 


purposes  for  which  it  was  intended  as  soon  as  was 
practicable.  The  bill  incorporated  certain  gentle- 
men who  were  interested  in  the  improvement  of 
this  property,  and  gave  them  the  power  to  protect 
and  improve  it  for  these  purposes.  The  Commit- 
tee on  the  District  of  Columbia  unanimously  in- 
structed hirrt.  to  ask  that  the  bill  be  read  three 
times  and  be  put  upon  its  passage,  which  he  now 
did. 

The  Clerk  commenced  the  reading  of  the  bill  in 
full;  but  was  soon  interrupted  by — 

Mr.  KAUFMAN,  who  suggested  to  the  gentle- 
man from  Maryland,  that  the  bill  be  printed  and 
allowed  to  lie  on  the  Speaker's  table  for  examina- 
tion.    He  did  not  know  that  he  should  object  to  it. 

Mr.  CHAPMAN  replied  that  the  committee  did 
not  deem  it  necessary  to  print  it,  as  no  gentleman, 
they  supposed,  could  object  to  the  passage  of  the 
bill  if  it  was  understood.  The  committee,  he  would  " 
state,  had  examined  the  bill  very  carefully;  it  had 
been  drawn  with  great  care,  and  he  was  satisfied 
that  no  objection  could  be  made  to  putting  it-now 
on  its  passage. 

The  Clerk  resumed  and  concluded  the  reading. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  the  bill  being  engrossed, 
was  accordingly  read  the  third  time  and  passed, 
and  sent  to  the  Senate  for  concurrence. 

Mr.  CHAPMAN,  from  the  Committee  on  the 
District  of  Columbia,  also  reported  a  bill  to  incor- 
porate the  Columbia  Manufacturing  Company  in 
the  District  of  Columbia;  which  bill  was  read 
twice  and  committed. 

Mr.  KAUFMAN,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  reported  a  bill  to  repeal 
a  certain  provision  of  an  act  to  establish  certain  post 
routes,  approved  August  14,  1844;  which  was  read 
twice;  and,  after  some  remarks  by  Messrs.  WAL- 
LACE and  KAUFMAN,  the  bill  was  ordered  to 
be  engrossed  and  read  a  third  time;  and  the  said 
bill  being  engrossed,  was  accordingly  read  a  third, 
time  and  passed,  and  sent  to  the  Senate  for  con- 
currence. 

Mr.  VINTON  offered  the  following  resolution; 
which  was  agreed  to: 

Resolved,  That  debate  on  House  bill  making  appropria- 
tions for  the  support  of  the  army  for  the  year  ending  3(Jth 
June,  1850,  shall  cease  in  Committee  of  the  Whole  House 
on  the  State  of  the  Um'ont  his  day  at  3  o'clock,  p.  m.;  and 
the  said  committee  shall  then  proceed,  under  the  rules  of  the 
House,  to  vote  on  such  amendments  as  may  be  ottered  to 
said  bill. 

NOTICE  OF  A  BILL. 

Mr.  SIDNEY  LAWRENCE  gave  notice  of  a 
motion  for  leave  to  introduce  a  bill  making  Fort 
Covington,  New  York,  a  port  of  delivery. 

THE  ARMY  BILL. 

On  motion  of  Mr.  VINTON,  the  House  re- 
solved itself  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  (Mr.  Toombs,  of  Georgia,  in 
the  chair,)  and  resumed  the  consideration  of  the 
bill  making  appropriations  for  the  support  of  the 
army  for  the  year  ending  June  30,  1849. 

Mr.  THOMPSON,  of  Indiana,  was  entitled  to 
the  floor,  and  addressed  the  committee  during  the 
hour. 

He  said  he  proposed  to  spend  the  brief  hour 
allotted  to  him  in  the  consideration  of  matters  con- 
nected with  the  question  of  slavery;  and  he  did 
this,  he  could  assure  the  committee,  with  no  little 
reluctance,  for  it  was  the  first  time  in  his  life  when 
he  had  entered  upon  such  a  discussion.  He  did 
it,  however,  from  the  promptings  of  a  conviction 
jj.rat  he  represented  on  this  floor  a  class  of  people 
who  required  at  his  hands  that  upon  all  and  every 
suitable  occasion  he  should  endeavor,  with  what- 
ever ability  he  might  possess,  to  bring  to  bear  upon 
this  great  question  which  now  agitated  the  Union 
all  tlie  conservatism  and  conciliation  which  he 
knew  and  believed  that  they  felt.  It  needed  not 
now,  he  said,  (for  everybody  knew  it,)  that  to  in- 
dulge in  censure  and  denunciation  of  one  section 
of  the  Union  against  another,  was  not  only  calcula- 
ted to  do  no  good,  but  to  do  serious  harm;  to  dis- 
turb the  harmony  of  that  Union  which  had  so  long 
been  out-  security  and  our  strength. 

The  institution  of  slavery  was  one  which  found 
its  existence  in  this  country  against  the  consent  of 
our  forefathers,  in  despite  of  the  urgent  remon- 
strances, the  urgent  appeals  of'every  single  one  of 
the  American  colonies.  It  was  found  here  at  the 
commencement  of  that  glorious  Revolution  which 
resulted  in  the  establishment  of  our  Federal  Con- 


368 


THE  CONGRESSIONAL  GLOBE. 


Jan.  25. 


stitution;  and,  at  the  date  of  our  Declaration  of 
American  Independence,  which  on  its  face  declared 
M  that  all  men  are  created  equal,"  every  single  one 
of  the  American  colonies  held,  by  virtue  of  exist- 
ing laws,  a  right  in  slaves  as  property,  fixed  and 
recognized  by  the  municipal  legislation  of  each  one 
of  the  colonies. 

The  institution  of  slavery  existed,  therefore,  be- 
fore the  formation  of  the  Articles  of  Confederation, 
and  before  the  formation  of  our  Federal  Constitu- 
tion. But  difficulties  grew  out  of  its  existence  even 
in  the  Congress  of  the  Confederation:  in  the  appor- 
tionment between  the  Colonies  of  the  amounts  to 
be  paid  by  the  several  Colonies  towards  defraying 
the  public  debt,  the  institution  of  slavery  was  a 
very  serious  and  alarming  impediment  in  the  way 
of  the  adjustment  of  the  question;  and  then,  for 
the  first  time  in  the  history  of  American  legisla- 
tion, in  the  old  Congress  of  the  Confederation,  was 
adopted  that  principle  of  compromise  by  which,  in 
the  enumeration  of  the  inhabitants  to  be  taxed, 
two-thirds  of  the  slaves  in  each  of  the  Colonies 
were  deducted.  That  compromise  was  held  by 
the  men  of  that  day  to  be  necessary  and  essential 
to  the  harmony  of  the  Confederacy.  It  did  re- 
store peace  and  quiet.  But  the  Confederated  Gov- 
ernment, for  reasons  which  were  manifest  to  our 
fathers  at  the  time,  was  not  sufficiently  strong  to 
enforce  upon  the  Colonies  the  legislation  of  the 
Confederated  Congress,  and  hence  the  Convention 
was  called  which  resulted  in  the  formation  of  our 
present  Federal  Constitution.  And  in  fixing,  in 
that  Convention,  the  ratio  of  representation  in  the 
Congress  of  the  United  States,  this  same  difficulty 
arose,  and  this  same  difficulty  was  compromised 
in  precisely  the  same  way  as  it  had  been  done  by 
the  Congress  of  the  Confederation, 

Very  soon  after  the  formation  of  the  Constitu- 
tion of  the  United  States,  and  before  a  fixed  con- 
struction had  been  given  to  that  instrument  by  the 
several  departments  of  the  Government,  and  by 
the  people  themselves,  efforts  were  made  by  ap- 
peals to  Federal  legislation  to  interfere  with  the 
rights  which  had  been  guarantied  and  secured 
under  that  glorious  charter  of  our  rights,  and  at  a 
very  early  time  an  appeal  was  made  to  the  Fed- 
eral arm  to  interfere  with  the  institution  of  slavery 
in  the  several  States  of  the  Union.  Congress, 
composed  of  wise,  of  grave,  of  deliberate  men — 
of  patriots — calmly,  earnestly  implored  the  men 
from  whom  these  appeals  came  to  let  this  exciting 
and  agitating  question  alone,  and  stand  by  the 
compromises  of  the  Constitution.  The  modera- 
tion, the  forbearance,  the  conciliation,  the  compro- 
mises of  that  day,  triumphed  over  faction;  faction 
became  still. 

The  country  was  not  again  excited  with  the 
question  of  slavery,  until  the  application  from  the 
State  of  Missouri  for  admission  as  a  State  into  the 
Union.  He  needed  not  refer  to  the  agitating  scenes 
which  grew  out  of  that  interesting  and  important 
question.  The  discussion  of  the  Missouri  com- 
promise, and  the  admission  of  that  State  into  the 
Union,  shook  this  Union  to  its  very  centre;  the 
spirit  of  fanaticism  and  of  faction  well  nigh  worked 
the  dissolution  of  that  glorious  Union,  under  whose 
preservation  our  rights  had  been  so  long  guaran- 
tied and  maintained.  But  conciliation,  compro- 
mise, and  concession,  again  prevailed,  and  the 
Union  and  its  integrity  were  safe. 

We  heard  nothing  more  of  the  agitating  question 
of  the  abolition  of  slavery  until  the  formation  of 
the  present  political  Abolition  party.  An  effort  was 
made,  it  was  true,  at  the  session  of  Congress  of 
1835-'36,  akin  to  and  precisely  like  the  one  which 
•was  made  immediately  after  the  formation  of  the 
Constitution,  to  interfere  with  slavery  and  the  slave 
trade  in  the  District  ofOolumbia.  A  memorial  was 
presented  to  this  House,  from  the  State  of  Penn- 
sylvania, in  1835- '36,  praying  Congress  to  abolish 
the  slave  trade  and  slavery  in  the  District  of  Co- 
lumbia. The  question  which  arose  at  that  time  was 
on  the  reception  of  the  memorial:  a  motion  was  made 
to  lay  it  on  the  table,  and  a  very  large  majority  of 
the  House  of  Representatives  did  lay  that  memo- 
rial on  the  table,  by  voting  to  lay  the  question  of 
its  reception  on  that  table;  and  at  the  head  of  those 
who  voted  in  the  majority  upon  that  occasion,  stood 
the  venerable  and  distinguished  gentleman  from 
Massachusetts,  who  but  the  other  day  fell  in  this 
Hall,  covered  all  over  with  national  glory  and  re- 
nown. Men  had  not  learned  in  that  day  to  disre- 
gard the  Constitution  and  the  law;  men  had  not 
learned  at  that  day  to  be  continually  attempting 


encroachments  upon  the  rights  of  the  States  of  this 
Union,  as  fixed  and  guarantied  under  our  Federal 
Constitution. 

This  attempt  was  frowned  down  by  the  House 
of  Representatives.  But  still  the  country  was  agi- 
tated; and  that  agitation  continued  until  about  1840, 
when  these  petitions  were  continually  presenting 
themselves  to  the  consideration  of  Congress;  and 
when  to  get  rid  of  them,  southern  gentlemen  on  this 
floor  adopted  the  celebrated  "twenty-first  rule," 
which  denied  to'the  people  of  the  North  the  right 
to  petition  Congress  on  the  question  of;  slavery. 
Here,  two  extremes  were  about  to  meet.  Imme- 
diately upon  the  adoption  of  the  "  twenty-first 
rule,"  the  question  of  the  abolition  of  slavery  in 
the  District  of  Columbia  became  a  suspended 
question,  and  there  was  substituted  in  lieu  of  it,  in 
the  northern  States,  the  question  of  the  right  of 
petition.  The  consideration  of  that  question  ap- 
pealed so  strongly  to  the  feelings  of  the  North, 
that  a  large  proportion  of  northern  citizens  became 
accustomed  to  act  with  the  party  which  was  urging 
upon  Congress  the  recognition  of  the  right  of  pe- 
tition, and  continued  to  act  with  them  in  defence 
of  this  great  right,  so  that  they  became,  almost  in- 
sensibly, political  abolitionists;  and  thus,  he  verily 
believed,  the  adoption  of  the  "21st  rule"  had  a 
tendency  to  strengthen  and  increase  the  number  of 
political  fanatical  abolitionists  at  the  North.  This 
right  of  petition  was  a  sacred  right.  The  North 
was  addressed  in  this  behalf;  and  there  (pointing 
to  the  seat  formerly  occupied  by  Mr.  Adams)  stood 
the  .  distinguished  gentleman  from  Massachusetts 
to  whom  he  had  just  alluded,  day  after  day,  month 
after  month,  and  year  after  year,  continually  clam- 
orous in  this  Hall  for  the  preservation  of  that  high 
constitutional  right,  until  the  excitement  hecame  so 
great  that  a  portion  of  the  northern  people,  living 
in  the  State  of  Massachusetts,  through  that  same 
distinguished  Representative, presented  amemorial 
upon  this  floor  praying  that  Congress  would  take 
steps  for  the  immediate  dissolution  of  the  Union. 
Those  gentlemen  who  were  present  recollected  the 
exciting  scenes  which  took  place  upon  this  floor 
on  that  occasion,  and  recollected  with  what  ability, 
with  what  earnestness  and  power,  that  "old  man 
eloquent"  defended  himself  against  the  assaults  of 
those  who  attacked  him,  claiming  only  this — that 
while  he  did  not,  either  in  sentiment  or  feeling, 
accord  in  one  jot  or  tittle  with  the  sentiments  of  the 
memorial,  he  stood  prepared  to  maintain  the  right 
of  petition,  as  guarantied  to  the  American  citizen. 
Upon  that  occasion,  Mr.  Adams — as  it  were, almost 
pressed  to  the  wall  by  his  adversaries — was  com- 
pelled to  declare  and  did  declare  what  his  own  feel- 
ings were  upon  this  very  question  on  which  the 
House  had  been  compelled  to  vote  within  the  last 
two  or  three  weeks.  He  then  said,  in  order  to  stop 
this  agitation,  in  order  to  arouse  the  conciliatory 
spirit  of  his  countrymen,  Within  the  District. of 
Columbia,  you  men  of  the  North  have  nothing  to 
do  with  the  right  of  the  master  to  his  slave;  and  he 
said,  if  he  were  called  upon  to  vote  upon  a  bill  to 
abolish  slavery  in  the  District  of  Columbia,  he 
would  vote  against  it.  He  (Mr.T.)  well  recollected 
the  remark;  he  recollected  the  sensation  which  it 
produced  in  this  Hall.  (He  had  the  report  of  the 
remarks  by  him;  but  he  would  not  consume  the 
time  of  the  House  by  reading  it.)  The  influence 
which  Mr.  Adams  was  enabled  to  exercise  upon 
this  important  question  was  very  great  through- 
out the  whole  circumference  of  this  land.  But  he 
passed  away;  he  died;  and  his  remains  had  scarce- 
ly been  carried  home  to  the  burial-place  of  his 
fathers  at  duincy,  before  one  who  bore  his  own 
name — a  name  ever  revered  and  honored — had 
become  associated  with  a  political  hack,  through 
the  instrumentality  of  a  political  organization,  to 
carry  into  execution  the  very  doctrines  against 
which  his  illustrious  father  had  labored  through- 
out his  whole  long  and  useful  life. 

The  result  of  the  late  Presidential  election  had 
seemed  to  produce  one  conviction  upon  the  minds 
of  certain  gentlemen,  and  that  was,  that  there  was 
in  some  of  the  States  of  this  Union,  lodged  in  the 
hands  of  this  party,  the  balance  of  political  power; 
and  if  they  could  keep  up,  by  the  agitation  of  this 
question,  their  political  organization,  they  could 
compel  either  the  Whig  or  the  Democratic  party 
to  come  to  them,  and  thus  enable  them  to  accom- 
plish their  purpose.  They  were  mistaken  in  the 
Whig  party  of  the  North  and  the  Democratic 
party  of  the  North,  neither  of  whom  sympathized 
in   any  degree  whatever  with   the   objects,    pur- 


poses, or  ultimate  designs  of  the  political,  fanatical 
abolitionists. 

The  Presidential  election  over,  this  session  of 
Congress  commenced.  What  did  we  see?  First, 
a  proposition  made  upon  the  floor  of  the  House  of 
Representatives  directly,  unqualifiedly  to  abolish 
slavery  in  the  District  of  Columbia,  without  the 
consent  of  Maryland,  without  the  consent  of  Vir- 
ginia, without  the  consent  of  the  slaveholders  of 
the  District.  A  direct  attempt  to  exercise  the  Fed- 
eral power  of  this  Government  to  do  that  which  all 
good  men  of  all  parties  had  declared  that  Congress 
had  neither  the  legal  power  to  do,  nor  that  it  was 
right  that  it  should  be  done.  That  resolution  had 
been  voted  down  by  this  House,  but  he  was  aston- 
ished to  see  that  it  commanded  so  large  a  vote  as  it 
did. 

Next,  they  saw  a  proposition  to  submit  to  the 
people  of  the  District  of  Columbia  the  question  as 
to  whether  slavery  should  or  should  not  exist  here, 
and  placing  the  negro  man — even  the  slave  of  the 
District— upon  a  par  with  the  white  man  in  deter- 
mining the  question  whether  the  slave's  bonds 
should  be  broken.  A  proposition  thus  to  legislate 
needed  but  to  be  stated  to  any  portion  of  the  Amer- 
ican people  to  be  repudiated,  condemned,  and 
spurned  by  that  people. 

Next,  they  had  before  them  a  proposition  to 
abolish  the  slave  trade  within  the  District  of  Co- 
lumbia. He  would  remark,  with  reference  to  this, 
that  he  had  thought  there  was  a  class  of  gentlemen 
on  this  floor  who  had  always  denied  to  Congress 
jurisdiction  of  the  question  of  slavery  within  the 
District  of  Columbia,  or  within  the  States;  yet  he 
was  astonished,  when  that  resolution  came  into 
this  Hall,  to  find  these  same  gentlemen  forcing  the 
House  to  take  jurisdiction  of  this  bill,  and  that 
against  the  earnest  remonstrances  of  this  side  of 
the  Hall.  When  that  resolution  proposing  to 
abolish  the  slave  trade  in  the  District  of  Columbia 
was  submitted  to  the  consideration  of  this  House, 
the  previous  question  was  called  upon  it;  and  it 
would  be  recollected  that  the  distinguished  gen- 
tleman from  Ohio,  the  chairman  of  the  Committee 
of  Ways  and  Means,  [Mr.  Vinton,]  got  up  in  his 
place  and  implored  the  House  to  pass  by  that  res- 
olution, by  voting  down  the  proposition  to  put  the 
main  question.  But  the  records  of  the  House 
showed  that  twenty-six  gentlemen  of  the  Demo- 
cratic party  from  the  slave  States,  representing 
slave  constituencies,  voted  to  order  the  main  ques- 
tion, and  force  the  House  to  a  direct  vote  upon  the - 
question,  against  the  earnest  remonstrances  and 
direct  vote  of  twenty-eight  Whigs  and  ten  Demo- 
crats from  the  slave  States. 

Mr.  MEADE,  (in  his  seat.)     What  of  it? 

What  of  it?  is  asked  by  the  gentleman  from 
Virginia,  (continued  Mr.  T.)  This  :  you  have 
always  denied  that  Congress  has  any  jurisdiction 
over  the  question,  of  which  you  forced  us  to  take 
jurisdiction  by  your  own  vote,  when  we  wanted 
to  stave  it  off  and  not  vote  at  all  unless  the  propo- 
sition was  modified. 

Mr.  MEADE  rose  to  say  a  word,  but 

Mr.  THOMPSON  declined  to  yield,  and  begged 
that  gentlemen  would  not  interrupt  him. 

When  the  cause  (he  said)  is  once  in  court,  and 
you  have  taken  jurisdiction  of  it,  you  may  decide 
either  for  the  claimant  or  against  him;  but  when 
you  have  no  jurisdiction,  you  have  no  power  to 
decide  either  way.  By  pressing  this  question  upon 
us,  you  have  admitted  the  jurisdiction  of  Congress 
over  slavery  within  the  District  of  Columbia. 

Mr.  VINTON  (the  floor  being  yielded,  at  his 
request,  for  a  word  of  explanation)  said  he  had 
asked  the  House  not  to  sustain  the  previous  ques- 
tion on  the  proposition  because  he  wanted  to 
amend  it  before  voting.  It  was  not  his  purpose 
to  stave  off  voting  upon  it,  but  to  strike  out  the 
preamble. 

Mr.  THOMPSON  continued.  He  concurred 
with  the  gentleman  from  Ohio  that  there  was  a 
desire  on  his  side  of  the  House  to  strike  out  the 
preamble,  and  that  there  was  no  disposition  to, 
stave  off  the  question  of  the  resolution.  For  him- 
self, he  (Mr.  T.)  was  not  afraid  to  meet  it. 
Coming  into  this  House  from  a  free  constituency, 
he  had  not  voted  for  it,  but  directly  against  it. 

Before  he  proceeded  to  notice  particularly  what 
the  resolution  was,  he  wished  to  remark  that  there 
was  one  feature  of  this  transaction  which  struck 
his  mind  as  rather  curious:  that  was,  that  ultra- 
slavery  men  on  that  side  of  the  House  and  ultra- 
anti-slavery  men  on  this  side  coalesced;  that  they 
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got  together  in  pressing  this  question  upon  the 
action  of  the  House.  How  they  got  together,  he 
did  not  understand.  Perhaps  before  this  session 
of  Congress  expired,  they  would  get  together 
again.     "Nous  uerrotts." 

He  proposed  now  to  speak  of  the  resolution  of 
the  gentleman  from  New  York1,  [Mr.  Gott.]  It 
was  in  the  following  words: 

"  Whereas  the  traffic  now  prosecuted  in  this  metropolis  of 
She  Republic  in  human  beings  as  chattels,  is  contraryjto 
natural  justice  and  the  fundamental  principles  of  our  polit- 
ical system,  and  is  notoriously  a  reproach  to  our  country 
throughout  Christendom,  and  a  serious  hihderance  to  the 
progress  of  republican  liberty  among  the  nations  of  the 
earth :  therefore, 

"  Resolved,  That  the  Committee  on  the  District  of  Colum- 
bia be  instructed  to  report  a  bill,  as  soon  as  practicable,  pro- 
hibiting the  slave  trade  in  said  District." 

He  had  voted  against  this  resolution  of  the  gen- 
tleman from  New  York,  for  the  reason,  first,  that 
it  assumed  that  "  traffic  now  prosecuted  in  this 
metropolis  of  the  Republic  in  human  beings  as 
chattels,  is  contrary  to  natural  justice  and  the- 
fundamental  principles  of  our  political  system." 
He  did  not  recognize  that  as  being  true;  and  this 
led  him  to  the  consideration  of  the  question — 
whether,  under  our  Federal  Constitution  and  the 
compact  between  the  States,  we  were  compelled  to 
recognize  property  as  existing  in  the  slaves  of  the 
Southj1  He  knew  but  one  mode,  under  the  Con- 
stitution and  the  law  of  this  country,  to  determine 
upon  a  question  of  law  arising  upon  a  conflict  be- 
tween the  States,  or  between  the  States  and  the 
Federal  Government.  In  determining  whether 
slaves  were  property,  he  was  compelled  to  look  at 
the  decisions  of  the  Supreme  Court  of  the  United 
States,  and  nowhere  else;  and  he  must  express 
his  surprise  to  have  heard,  upon  this  floor,  the 
doctrine  asserted,  that  under  the  Constitution  of 
the  United  States  there  was  no  recognition  of  the 
right  of  the  slaveholder  to  his  slave  as  property. 
He  did  not  intend  to  detain  the  committee  by 
reading  at  any  length,  but  he  had  before  him  the 
interpretation  of  the  clause  of  the  Canstitution — 
"  No  person  held  to  service  or  labor  in  one  State," 
&c. — bearing  upon  this  subject,  given  by  Judge 
Story.  * 

JfP  Story  says,  in  the  case  of  Prigg  vs.  the  Com- 
monwealth of  Pennsylvania,  16  Peters,  611: 

"The  last  clause  is  that,  the  true  interpretation  whereof 
is  directly  in  judgment  before  us.  Historically,  it  is  well 
known  that  the  object  of  this  clause  was  to  secure  to  the. 
citizens  of  the  slaveholding  States  the  complete  right  and 
title  of  ownership  in  their  slaves  as  property,  in  every  State 
in  the  Union  into  which  they  might  escape  from  the  State 
where  they  were  held  in  servitude.  The  full  recognition  of 
this  right  and  title  was  indispensable  to  the  security  of  this 
species  of  property  in  all  the  slaveholding  States;  and,  in- 
deed, was  so  vital  to  the  preservation  of  their  domestic 
interests  and  institutions,  that  it  cannot  be  doubted  that  it 
constituted  a  fundamental  article,  without  the  adoption  of 
which  the  Union  could  not  have  been  formed.  Its  true  de- 
sign was  to  guard  against  the  doctrines  and  principles  prev- 
alent in  the  non-slaveholding  States,  by  preventing  thein 
from  ir^ermeddling  with,  or  obstructing  or  abolishing  the 
rights  of  the  owners  of  slaves." 

Now,  {said  Mr.  T.s)  there  was  a  solemn,  delib- 
erate opinion  of  the  Supreme  Court  of  the  United 
States,  given  by  Judge  Story,  a  northern  judge,  of 
the  highest  attainments,  which  settled  the  question 
as  between  the  North  and  the  South  of  the  right 
of  the  master  to  his  slave,  and  that  the  slave,  by 
the  Federal  Constitution,  was  recognized  as  prop- 
erty. He  held  that  the  man  who  attempted  to  ar- 
ray popular  opinion  against  this  settled  law  of  the 
Sand,  as  expounded  by  our  highest  judicial  tribu- 
nal, and  thus  forever  fixed  and  settled,  was  an 
enemy  to  the  public  welfare  and  the  public  peace 
— he  cared  not  whether  he  was  upon  this  floor  or 
elsewhere.  Look  at  the  effect  of  it  upon  the  insti- 
tutions of  our  country.  There  was  a  time  in  our 
history  when  the  "slow,  unmoving  finger  of 
scorn,"  would  be  "  pointed"  with  fixed  purpose 
upon  the  man  who  dared  attempt  to  break  down 
or  in  the  least  degree  impair  those  checks  and  bal- 
ances which  the  Constitution  and  law  had  thrown 
around  the  rights  of  the  citizen;  but  We  had  seen 
the  Constitution  and  the  law  trodden  down  be- 
neath the  foot  of  party  occasionally,  and  Dorrism 
and  other  isms  springing  up  upon  the  shattered 
fragments  of  the  broken  Constitution  and  law,  ex- 

24 


cept  when  the  power  of  the  States  and  of  the  Fed- 
eral Government  was  enabled  to  hold  these  factions 
in  check. 

He  repeated  the  sentiment,  and  he  wished  it 
fixed  upon  the  minds  of  every  man  who  heard  him 
and  of  the  country,  that  under  our  form  of  Gov- 
ernment, when  our  highest  judicial  tribunal,  the 
supreme  expounder  of  the  Constitution  and  law, 
had  fixed  what  that  Constitution  and  law  was,  he 
held  that  man  to  be  an  enemy  to  the  public  wel- 
fare who  sought  to  array  the  popular  opinion 
against  that  Constitution  and  law.  There  slaves 
were  property;  they  were  so  made  by  the  munici- 
pal laws  of  the  States,  and  were  so  recognized 
under  our  Federal  Constitution. 

He  read  the  next  clause  of  the  resolution:  "and 
is  notoriously  a  reproach  to  our  country  through- 
out Christendom,"  and  said,  if  he  wanted  to  do 
anything  else  than  agitate  the  question  of  slavery 
for  political  purposes,  he  would  seek  to  do  it  by 
earnest  appeal  to  his  brethren  of  the  South.  He 
would  employ  no  terms  of  denunciation  or  rebuke. 
The  men  of  the  South  (said  Mr.  T.)  are  not  re- 
sponsible for  slavery;  it  was.theirs,  but  they  could 
not  help  it.  It  was  fixed  upon  them,  evil  as  it  was, 
against  the  earnest  remonstrance,  against  the  earn- 
est entreaty  of  our  fathers.  It  was  there;  let 
them  get  rid  of  it  according  to  the  promptings  of 
their  own  judgment,  in  the  best  way  they  could. 
But  when  they  here,  in.  this  Hall  dedicated  to  na- 
tional legislation,  talked  about  an  institution  which 
existed  in  one  part  of  this  Union  under  the  law  of 
the  sovereign  States,  they  had  no  right  to  denounce 
it  as  against  the  spirit  of  the  age,  and  against  the 
liberalizing  influences  of  Christianity.  This  was 
the  Hall  of  national  legislation — a  Hall  conse- 
crated to  the  Union  of  the  States;  and  though 
one  gentleman  came  from  a  slave  constituency,  and 
another  came  from  a  free  constituency,  they  were 
each  bone  of  the  other's  bone  and  flesh  of  his 
flesh;  we  were  all  American  citizens,  protected 
and  shielded  by  the  same  Constitution,  guard- 
ed by  the  same  laws;  we  had  a  common  fame, 
a  common  ancestry,  and  a  common  revolution- 
ary renown.  He  held  that  the  Congress  of 
the  United  States  had  no  right  to  employ  terms 
of  denunciation  against  the  South  or  against  the 
North.  They  stood  here,  he  repeated  it,  upon 
ground  consecrated  by  the  labors  and  wisdom  of 
our  fathers,  and  secured  by  that  Constitution  which 
was  framed  by  the  conservatism  of  that  day;  the 
checks  and  balances  of  which  guarded  against 
inroads  from  abroad  and  from  faction  at  home,  by 
the  wisdom,  virtue,  and  moderation  which  charac- 
terized that  era. 

This  resolution  asserted  that  slavery,  as  it  ex- 
isted in  the  United  States,  was  "  a  serious  hinder- 
ance  to  the  progress  of  republican  liberty  through- 
out the  earth."  Well,  he  could  not,  for  the  life  of 
him,  imagine  what  sort  of  an  abstraction  that  was; 
but  it  was  not  true.  He  did  not  believe — evil 
though  he  agreed  the  institution  of  slavery  was — 
that  the  slavery  of  the  African  race  had  ever  kept 
the  Anglo-Saxon,  or  any  other  white  race  from 
freedom  in  any  degree  whatever.  He  did  not  be- 
lieve it.  Historically,  it  was  not  true.  The  fact  of 
the  institution  of  slavery  existing  in  the  colonies 
of  the  United  States  did  not  impede  the  progress 
of  our  fathers  in  their  establishment  of  a  republican 
government.  But  it  was  true  that  those  countries 
where  vice  and  immorality  and  superstition  and 
ignorance  prevailed  to  the  greatest  extent — as  for 
example,  Mexico,  and  he  believed  a  number  of 
the  South  American  republics — recognized  no  such 
thing  as  the  institution  of  slavery.  The  ques- 
tion of  slavery  was  not'  one  to  be  viewed  in  this 
light;  it  was  a  question  between  the  immediate 
personal  interest  of  the  slaveholder  and  the  slave; 
and  he  did  not  now  expect  to  discuss  the  question, 
as  to  whether  slavery  might  or  might  not  have 
been  an  evil  to  the  black  race.  If  the  colonization 
scheme,  or  any  other  scheme  which  might  be  de- 
vised by  the  ingenuity  and  benevolence  of  man  for 
planting  the  African  race  on  its  native  shores, 
should  be  instrumental  in  building  up  a  republican 
form  of  government  there,  and  establishing  the 
freedom  of  that  race,  he  would  leave  it  for  the 


moralist  of  after  days  to  determine,  whether  slavery 
had  or  had  hot  been  an  evil  to  the  black  man. 

This  resolution  proposed  to  abolish  the  slave 
trade  in  the  District  of  Columbia.  What  was  the 
"  slave  trade  ?"  He  could  not  understand  this  res- 
olution as  meaning  anything  more  or  less  than  that 
they  proposed  to  interfere  with  the  relation  of  the 
slaveholder  and  the  slave  in  the  District  of  Co- 
lumbia. He  had  shown  that  Congress  had  at  no 
time  before  hesitated  for  a  single  instant  in  de- 
claring that  this  ought  not  to  be  done.  He  held  that, 
under  the  law  by  which  the  District  of  Columbia 
was  ceded  to  the  United  States  for  the  purposes  of 
a  seat  of  the  Federal  Government,  Congress  had 
no  legal  right  to  interfere  with  the  relations  between 
slave  and  master  here.  What  was  the  "  slave 
trade"  here  ?  He  heard  a  great  deal  said  about 
"  slave  pens;"  about  slaves  sold  at  auction;  about 
stripping  the  mother  from  the  child,  &c.  These 
things  might  exist  here,  but  he  did  not  know  of 
them.  Since  he  had  first  come  to  the  District  of  ■ 
Columbia,  he  had  never  seen  a  negro  sold;  he  had 
never  seen  a  band  of  negroes  taken  off  by  the 
slave-trader;  he  had  never  seen  the  slave-trader. 
He  did  not  know  where  your  "  slave  pen"  was. 
It  might  be  here,  however,  and  these  things  might 
happen  every  day  before  the  eyes  of  those  gentle- 
men who  chose  to  hunt  them  up;  for  himself,  he 
had  no  taste  for  such  things. 

What  was  the  "slave  trade,"  as  referred  to  in 
this  resolution?     It  was  the  right  of  the  master  to 
sell  his  slave.     Congress  had  no  right  to  say  to 
him  that  he  should  not.     If  gentlemen  wanted  to 
abolish  the  slave  trade,  in  the  ordinary  general  ac- 
ceptation of  that  term,  it  was  very  easy  to  do  it. 
When  the  States  of  Maryland  and  Virginia  ceded 
this  ten  miles  square  to  the  United  States  for  the 
purpose  of  a  seat  of  Government,  provision  was 
made  by  the  Maryland  and  Virginia  law,  that  the 
laws  of  those  respective  States  should  prevail  in 
the  District  of  Columbia  until  Congress  should  by 
legislation  provide  other  laws.     Congress  in  1801 
did  provide  that  the  laws  of  Maryland  and  Virginia 
should   prevail  in  the  District  of  Columbia,  and 
immediately    afterwards    declared    by    law,    that 
nothing  in  the  act  of  1801  should  be  so  construed 
as  to  prevent  the  right  of  the  master  to  take  his 
slave  from  one  county  into  the  other,  and  to  bring 
him  from  MarylarwPwithin  the  District;  so  that 
now,  while  a  gentleman  living  in  Virginia  could 
not  bring  his  slave  into  the  Dfstrict  of  Columbia, 
unless  he  came  with  the  bona  fide  intention  of  be- 
coming a  citizen,  or  as  a  temporary  sojourner,  yet 
a  citizen  of  Maryland  might  do  so,  because  of  the 
compact   between   the  General  Government  and 
Maryland.    Nov/,  all  they  had  got  to  do  was  this: 
just  repeal  the  law  of  Congress  of  1801,  which 
made  provision  for  the  right  of  the  master  to  go 
with   his  slave  to  and  fro,  and  they  revived  the 
operation  of  the  Maryland  law  of  1776;  and  then 
if  a  man  brought  his  slave  here,  the  moment  he 
came  within  the  limits  of  the  District  of  Columbia 
for  the  purpose  of  carrying  on  the  illegal  traffic  of 
buying  and  selling'slaves,  that  moment  his  slaves 
were  free;  but  if  he  came  with  the  bona  fide  inten- 
tion of  becoming  a  resident  of  the  District,  or  as  a 
necessary  sojourner,  he  held  his  slaves.     Ha, ven- 
tured  to  affirm,  that  there  was  not  a  gentleman 
from  the  extreme  South  who  wortld  not  vote  to 
revive  this  law  to-day.    Here,  then,  was  common 
ground  on  which  gentlemen  from  all  sections  of 
the  country  might  stand.     Let  such  a  bill  be  intro- 
duced— and  if  no  other  gentleman  did,   he  was 
ready  to  introduce  it,  for  he  had  a  bill  drawn  up 
for  the  purpose — and  be  passed  to  do  this  very 
thing,  to  restore  the  law  of  1796,  and  then  the  old 
law  of  Maryland  would  be  in  force,  and  slaves 
could  not  be  brought  in  here  for  sale. 

It  might  be  well  doubted,  however,  how  far 
they  could  now  complain  of  the  fact  that  the  slave 
trade  continued  to  exist  in  that  part  of  the  District 
east  of  the  Potomac  river,  when  it  was  recollected 
that  only  two  or  three  years  had  elapsed  since  the 
retrocession  of  the  county  of  Alexandria  to  Vir- 
ginia. He  could  not  imagine  how  it  was  that  gen- 
tlemen who  advocated  the  retrocession  of.  that 
county  to  Virginia,  fixing  slavery  forever  upon 
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the  county  of  Alexandria,  unless  the  Legislature 
of  Virginia  chose  to  abolish  it,  now  complained 
of  the  existence  of  that  institution  on  this  side  of 
the  line.  If  Congress  had  jurisdiction  (as  they 
thought)  of  this  question,  they  had  given  it  up  as 
far  as  related  to  the  county  of  Alexandria,  and 
surrendered  the  power  of  ever  disturbing  the  rela- 
tion of  master  and  slave  there. 

But  suppose  they  passed  this  resolution — sup- 
pose they  passed  a  bill  in  this  general  form  abol- 
ishing  slavery  in  the  District  of  Columbia — what 
next?  The  next  proposition  which  would  come 
from  the  political  Abolitionists  of  the  North  would 
be  to  abolish  the  slave  trade  between  the  States. 
He  was  no  alarmist;  he  abominated  these  continual 
threats  of  dissolution;  he  bad  no  respect  for  the  man 
who  eternally  talked  about  breaking  asunder  the  lies 
of  concord  and  fraternal  affection  which  had  so  long 
held  us  together;  he  had  no  sympathy  with  such 
movements;  but  he  told  them  that  just  so  sure  as 
the  sun  of  heaven  shone,  just  so  sure  as  we  were' 
now  a  union  of  States,  just  socertainiy  must  that 
union  become  dissevered  and  broken,  if  the  munici- 
pal rights  of  the  Slates  were  thus  interfered  with. 
The  South  should  not  trample  upon  the  rights  of 
the  North,  so  far  as  he  represented  the  rights  of 
the  North;  nor  would  he — so  help  him  God- he 
.  would  not — attempt  to  trample  upon  the  rights  of 
the  South.  He  had  spent  the  first  one-half  of  his 
life  south  of  Mason  and  Dixon's  line, and  the  other 
half  north  of  Mason  and  Dixon's  line:  he  thought 
he  knew  the  people  of  the  North,  and  he  thought 
he  knew  the  people  of  the  South ;  and  he  told  those 
gentlemen  here,  both  from  the  South  and  from  the 
North,  who  talked  about  disunion,  that  they  did 
not  represent  the  feelings  of  the  American  people 
on  this  great  question.  No;  they  did  not  represent 
the  heart  of  the  American  people.  That  heart  was 
essentially  conservative  on  this  and  ail  other  ques- 
tions. 

But  suppose  Congress  attempted  to  interfere 
with  the  slave  trade  between  the  States:  the  inev- 
itable, positive,  direct  result  must  be  the  dissolu- 
tion of  the  Union.  He  did  not  complain  of  the 
severe  terms  of  denunciation  which  southern  gen- 
tlemen were  in  the  habit  of  sometimes  employing 
towards  the  North.  Northern  man  though  he 
was,  he  was  compelled  to  admit  that  some  of  the 
people  of  the  North  deserved  a  good  deal  of  what 
■was  said  of  them  by  southern  men.  He  could  not 
imagine,  for  instance,  what  was  better  calculated 
to  arouse  the  feelings  of  the  South — their  indigna- 
tion, if  gentlemen  pleased — than  an  attempt  on  the 
part  of  the  northern  States  of  this  Union  to  inter- 
fere with  and  check  that  Congressional  legislation 
which  had  been  devised,  uriWr  the  Constitution, 
for  the  securing  of  the  rights  of  the  master  when 
his  slave  escaped  from  him  into  another  State. 
He  believed  there  were  some  of  the  States  of  this 
Union  who  had  repealed  their  legislation  on  this 
subject,  and  there  were  others  who  inflicted  a 
penalty  upon  their  officers  for  aiding  the  master  in 
arresting  his  slave.  He  thanked  God  he  did  not 
come  from  such  a  constituency.  The  people  whom 
he  represented,  the  State  from  which  he  came, 
was  essentially,  emphatically,  conservative  upon 
this  question  of  slavery.  He  represented  a  con- 
stituency among  whom  the  master  would  be  just 
as  secure  under  the  law  oj  the  land,  in  attempting 
to  recover  his  fugitive  slave,  as  he  would  be  in  any 
county  in  Virginia  or  North  Carolina.  He  did 
not  know  of  a  judge  or  a  justice  of  the  peace  within 
his  State  who  would  not  give  to  the  master  every 
possible  aid  in  his  power  to  arrest  his  fugitive 
slave.  They  neither  sympathized  with  the  fanati- 
cal Abolitionists  nor  with  the  ultra  pro-slavery  men 
of  the  South;  all  they,  said  was,  Take  care  of  the 
institution  of  slavery  as  it  was  left  you  by  your 
fathers;  it  is  none  of  ours;  we  will  have  nothing 
to  do  with  it;  manage  it  as  you  please. 

He  was  inclined  to  think  that  a  very  large  pro- 
portion, if  not  a  very  large  majority  of  the  negroes 
of  the  South  were  quite  as  well  off,  if  not  better 
off  in  bondage,  as  far  as  physical  comforts  were 
concerned,  than  they  would  be  if  they  were  free. 
Take,  for  instance,  the  legislation  of  his  State  with 
reference  to  free  negroes;  their  law  required  that 
when  they  came  into  that  State  they  should  <>ive 
security  never  to  become  a  town  or  county  charge; 
and  if  a  person  hired,  harbored,  or  concealed  ne- 
groes, who  had  come  into  the  State  without  o-ivinir 
such  security,  they  were  liable  to  indictment;  he 
himself,  since  he  had  been  a  member  of  Congress 
had  uefended  four  or  five  of  his  constituents  upon 
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his  State,  and  he  believed  in  the  bordering  State 
of  Illinois,  this  thing  of  political  abolitionism  had 
never  found  a  foothold,  and  he  did  not  believe  it 
ever  would  in  either  of  these  States  of  the  North- 
west. If  the  feeling  which  there  existed  should 
prevail  all  over  the  Union,  we  should  have  no 
more  agitation  about  the  settlement  of  the  question 
of  slavery;  but  Congress  would  come  up  and  settle 
it  like  men. 

As  respected  the  institution  of  slavery  in  the 
Territories  which  we  had  acquired  by  our  waj 
with  Mexico,  he  did  not  propose  to  discuss  this 
question,  any  more  than  to  say,  that  if  it  had  not 
been  for  that  same  violation  of  law  to  which  he 
had  referred- — if  it  had  not  been  for  this  disregard 
of  constitutional  checks  and  balances  to  which  the 
Abolition  party  owed  its  political  existence,  we 
should  have  had  no  Mexican  war  and  no  Mexi- 
can territory.  But  we  had  got  it;  and  before  he. 
would  endanger  the  union  of  these  States  by  the 
determination  of  any  question  which  might  arise  in 
the  settlementof  the  controversy  between  the  North 
and  the  South,  in  reference  to  NewMexicoand 
California,  he  would  vote  deliberately  in  ii  is  "place 
to  give  it  all  back,  gold  mines  #nd  all.  Yes;  al- 
though the  gold  mines  were  ten  times  richer  than 
they  were,  they  should  not  weigh  a  feather  in  the 
scale  compared  with  the  integrity  of  the  union  of 
these  States.  But  if  we  would  not  give  back  these 
Territories,  for  one,  he  was  in  no  very  great  hurry 
to  organize  a  government  for  them.  He  believed 
gentlemen  from  all  sections  had  better  get  cool 
upon  this  question  before  they  undertook  to  do  a 
great  deal  about  it;  they  were  too  excited  now; 
there  was  not  sufficient  conservatism  either  in  the 
South  or  the  North.  A  portion  of  the  North  said 
they  would  dissolve  the  Union,  unless  Congress 
inhibited  slavery  in  these  Territories;  a  portion  of 
the  South  said  they  would  dissolve  the  Union  if 
Congress  did  inhibit  slavery  there.  Which  of 
these  two  extremes  should  yield?  Should  mod- 
erate counsels  prevail?  He  believed  that  the  calm, 
deliberate,  moderate,  conservative  spirit  of  the 
people  of  this  Union  would  prevail  in  the  settle- 
ment of  all  these  questions,  and  that  in  it  it  would 
be  found  that  deep,  earnest,  fixed  devotion  to  this 
Union  was  the  strong  impulse  of  the  American 
heart. 

He  wished  it  were  true — he  wished  he  could 
say  it  was  true,  that  this  Hall  of  legislation  had 
as  much  of  that  calm,  deliberate  conservatism  as 
existed  in  the  minds  of  the  great  body  of  the 
American  people.  But  there  was  often  to  be  found 
a  difference  between  the  representative  and  his 
constituent:  while  the  constituent,  at  home,  was 
steadily,  calmly,  coolly,  and  earnestly  looking  and 
praying  for  the  preservation  of  the  welfare  of  the 
Government,  they  in  this  Hall,  too  often  prompted 
by  considerations  of  faction  and  party,  were  sJis- 
turbing  the  peace  and  repose  of  the  Union,  and 
were  agitating  and  exciting  for  their  own  sinister 
ends  and  selfish  purposes.  There  was  coming  a 
time,  he  believed — and  he  thanked  God  it  was 
so — when  there  should  come  out  from  the  Federal 
Executive  of  this  Union  this  spirit  of  popular  con- 
servatism, and  it  should  be  poured  like  oil  upon 
the  waters  of  party;  when,  in  the  settlement  of 
great  national  questions,  they  should  neither  know 
the  name  of  Whig  nor  Democrat,  but  should 
be  prompted  by  those  high,  holy,  elevated  con- 
siderations which  alone  existed  in  the  heart  of 
the  true  American  patriot,  whose  every  pulsation 
beats  for  the  integrity  of  the  union  of  these  States. 
The  question  of  the  integrity  and  the  safety  of  this 
Union  was  higher  than  that  of  the  perpetuity  and 
success  of  any  party.  He  held  that  that  man  was 
an  enemy  to  the  peace  of  this  Republic  who,  upon 
this  floor,  dedicated  to  national  legislation,  should 
seek  to  array  the  North  against  the  South.  He 
(Mr.  T.)  was  a  northern  man  in  sympathy  and 
in  feeling;  but  he  loved  the  South.  The  South 
was  the  home  of  his  earliest  and  dearest  recollec- 
tions; there  were  yet  left  the  playmates  of  his 
early  boyhood;  but  his  home  was  at  the  North; 
his  interests  were  there;  his  affections  were  there; 
his  sympathies  were  there.  But  should  he  like 
the  North  more  than  the  South?  or  the  East  more 
than  the  West?  Should  his  patriotism  be  circum- 
scribed by  the  little  spot  of  earth  where  he  happened 
to  have  been  born  or  to  live?  No,  no;  he  trusted 
in  God  that  the  time  should  never  come  when  he 
should  not  feel  an  equal  devotion  for  the  sterile 
hills  of  New  England  and  the  sunny  plains  of  the 


South.  It  was  al!  his  country.  And  though  he 
represented  a  constituency  who  had  confided  im- 
portant trust3  to  him,  he  declared. here,  in  the  Hall 
of  this  National  Legislature,  that  he  would  give 
no  vote  which  should  not  look  to  the  rights,  the 
interests,  and  the  prosperity  of  the  whole  Union — 
the  North  as  well  as  the  South,  the  East  as  well 
as  the  West. 

Mr.  T.  having  concluded — 

Mr.  NICOLL  then  took  the  floor,  in  reply  to 
the  speech  made  yesterday  by  Mr.  Rockwell,  of 
Connecticut. 

Mr.  N.  vindicated  the  accuracy  of  the  estimates 
of  the  Secretary  c«f  the  Treasury,  and  argued  that 
they  were  not  so  assailable  as  the  gentleman  from 
Connecticut  had  contended.  The  speech  wa3  main- 
ly of  a  statistical  character — of  which  a  correct 
report  cannot  be  given  to-day. 

Mr.  ROCKWELL,  of  Connecticut,  followed  in 
a  brief  explanation  and  statement  of  figures,  in 
support  of  his  previous  allegations  with  respect  to 
the  state  of  the  finances  of  the  Government,  and 
the  report  of  the  Secretary  of  the  Treasury,  until 
the  hour  of  three  o'clock — 

When,  according  to  previous  order,  the  debate 
was  closed,  and  the  committee  proceeded  to  the 
vote. 

The  CHAIRMAN  then  stated  the  question  to 
be  on  striking  out  the  first  section  of  the  bill. 

Mr.  SMART  withdrew  the  motion  (having  made 
it  in  the  first  instance  merely  pro  forma,  that  he 
might  submit  his  remarks.) 

The  following  item  of  the  bill  being  under  con- 
sideration: 

For  expenses  of  recruiting,  thirty-eight  thousand  and  fifty- 
two  dollars.  , 

Mr.  GREELEY  moved  to  strike  it  out. 

Mr.  G.  (in  explanation)  said  he  did  not  believe 
Government  should  pay  these  thirty-eight  thou- 
sand dollars  for  the  recruiting  service  of  the  army 
of  the  United  States.  Nothing  like  that  amount 
of  labor  was  required  for  this  service.  He  believed , 
indeed,  that  an  abundant  supply  of  men  for  the 
army  could  be  obtained  without  the  expense  of 
hiring  men  for  the  purpose,  by  merely  putting 
up  the  flag,  as  was  often  done  for  hiring  laborers 
on  the  railroads  and  other  public  works.  In  this 
ease  the  Government  was  to  pay  thirty-eight  thou- 
sand dollars  for  persuading  men  to  serve,  them. 
This  was  done  for  one  of. two  reasons:  either  the 
service  itself  was  improper  for  men  to  engage  in, 
or  the  pay  was  not  what  it  ought  to  be.  If  the 
service  was  wrong,  it -ought  to  be  discontinued; 
and  if  the  pay  was  inadequate,  it  ought  to  be  in- 
creased. There- was  no  service  on  earth — certainly 
no  branch  of  the  public  service  in  this  country,  in 
which  so  much  robbery  and  wrong  was-  perpe- 
trated as  in  this  matter  of  recruiting.  Recourse 
was  had  to  intoxication,  to  fraud — to  bribing  men 
outside  to  bring  in  recruits  for  the  United  States 
army,  by  continually  robbing  wives  of  their  hus- 
bands, and  widows  of  their  sons,  under  circum- 
stances which  wouldvordinarily  render  the  individ- 
ual liable  to  indictment  for  fraud. 

He  wished  to  inquire  a  little  into  this  branch  of 
the  public  expenditures.  He  had  before  him  a 
statement  of  the  total  cost  of  war  and  warlike  prep- 
arations by  this  Government  for  the  la*  sixty 
years — from  1789  to  1849 — and  it  amounted  to  ihe 
large  sum  of  $685,930,802  27.  ,He  did  not  believe 
there  was  any  necessity  for  this  large  expenditure. 

The  bill  proposed  to  appropriate  §5,425,867  for 
the  military  service  of  the  United  States  for  the 
present  year;  and  in  the  naval  appropriation  bill 
it  was  proposed  to  set  apart  for  the  naval  service 
■0,9,650,012.  Total  for  warlike  preparations,  $15,- 
079,878. 

Now,  he  desired  to  compare  this  with  the  cost 
of  the  military  and  naval  service  of  the  whole 
period  of  the  eight  years  of  Washington's  adminis- 
tration. For  the  military  service  it  was  $9,244,- 
027;  for  the  naval  service,  $10,078,102;  total,* 
$19,322,129.  From  this  it  appeared  that  there  was 
now  expended  for  warlike  preparations  in  a  single 
year  almost  as  much  as  was  expended  during  the 
whole  period  of  the  eight  years  of  Washington's 
administration.  During  the  four  years  of  the  ad- 
ministration of  Thomas  Jefferson — from  1802  to 
1806 — upon  a  retrenchment  of  the  expenditures  of 
his  predecessor,  the  elder  Adams,  the  expenditures 
for  the  naval  and  military  service  amounted  to  only 
$7,956,108,  or  less  than  the  cost  of  the  naval  ser- 
vice alone  for  the  current  or  ensuing  year.  During 
Washington's  administration  there  was  an  army 
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£o  be  organized  and  a  navy  to  construct — to  create; 
and  during;  the  period  referred  to  in  Jefferson's 
administration  the  country  was  threatened  with 
foreign  wars.  Wars  were  raging  everywhere,  and 
•  the  whole  world  was  rocking  and  tumbling. 

He  considered  one  of  the  items  of  this  expendi- 
ture. The  country  was  having  Indian  ware  every 
few  years.,  which  were  very  expensive.  But  how 
came  it  to  pass,  that  Great  Britain,  on  the  north  of 
sis,  with  more  Indians  than  we  have  upon  their  fron- 
tier, expended  nothing  for  Indian  wars?  He  knew 
nof  that  they  had  had  any  disturbance  on'  account 
of  the  Indians  since  1815.  Why  was  it,  then,  that 
we  were  continually  having  these  wars,  whilst  out 
giorthem  neighbor's.,  who  were'  never  remarkable 
for  their  peaceable  temper,  had  none?  He  con- 
tended, that  if  one-half  of  the  sum  which  was  now 
•expended  by  the  Government  in  these  Indian  wars, 
were  expended  in  keeping  them. quiet,  instead  of 
driving  them  out  of  the  country,  it  would  operate 
as  an  immense  saving- to  the  treasury. 

.The  war  with  Mexico  furnished  a  good  reason 
in  support  of  the  policy  for  which  he  contended. 
The  history  of  that  war  showed  that  our  people, 
taken  from  the  plough  and  submitted  to  drill,  soon 
made  good  soldiers,  adequate  for  any  service, 
whatever.  Whenever  their  country  called  them, 
right  or  wrong,  they  were  ready,  and  they  became 
good  soldiers,  ready  for  service  within  sixty  days 
after  they  were  mustered  in.  Then  why  should 
we  go  on  with  this  useless  system  ?  Why  not 
irather  reduce  this  vast  expenditure  for  the  naval 
and  military  service,  so  that  the.  country  may  be 
enabled  to  appropriate  more  money,  and  engage 
on  a  more  liberal  scale  in  the  new  fields  of  com- 
mercial enterprise  now  opening  before  us?  He 
hoped  the  Government  would  stop  recruiting  for 
the  army,  except  for  volunteer  service;  and  other- 
wise reduce  the  expenses  of  the  military  and  naval  : 
■establishments-. 

The  President  had  told  us  that  the  present  In- 
dian war  in  Oregon  was  created  by  injustice  on  our 
part;  and  it  would  have  cost  but  a  small  part  of 
the  expenses  now  to  be  incurred  on  account  of  this 
war,  to  have  effectually  provided  against  it  before 
it  was  begun.  And  besides,  if  we  had  no  army, 
we  should  not  get  into  these  wars  at  all,  except  at 
a  few  exposed  points.  Our  people  would  not  be 
so  ready  to  encroach  upon  the  Indians;  they  would 
not  act  with  the  same  impunity  that  they  now  do, 
if  we  had  no  army  to  back  them.  He  moved  to 
strike  out  the  section. 

The  question  was  then  taken,  and  the  motion  to 
strike  out  was  rejected. 

The  following  item  being  under  consideration: 

For  three  rjnoaths1  extra  pay  to  non-commissioned  officers, 
musicians,  and  privates,  «n  reenlistmenit,  ten  thousand 
dollars. 

Mr.  SAWYER  moved  to  amend  it,  by  adding 
the  following: 

To  pay  mileage  to  paymasters'  clerks,  at  the  rate  of  ten 
cents  a  mile,  for  travel  performed  in  the  discbarge  of  their 
official  duties  duringthe  late  war  with  Mexico,  five  thousand 
dollars. 

The  CHAIRMAN  ruled  that  the  amendment 
was  not  in  order.  The  bill  provided  for  the  sup- 
port of  the  army  for  the  year  ending  June,  1850. 
The  amendment  seemed  to  contemplate  payment 
for  past  services. 

Mr.  KAUFMAN  moved  the  following  proviso: 
Provided,  That  the  same  extra  pay  shall  be  given  to  the 
regiment  of  Texas  volunteers  calied  out  by  Colonel  Curiis 
as  to  other  regiments  legally  called  into  the  service. 

The  amendment,  for  the  same  reason  as  that 
assigned  with  reference  to  the  amendment  of  Mr. 
Sawyer,  was  ruled  out  of  order. 

Mr.  GREELEY  offered  the  following  amend- 
ment: 

Provided,  That  no  mileage  shall  be  allowed  or  paid  from 
the  treasury  of  the  United  States,  or  from  any  fund  thence 
appropriated,  to  any  military  officer  or  other  person  what- 
soever, for  any  constructive  journey,  or  for  any  journey 
whatever  not  actually  made  by  him  at  the  time  and  for  the 
purpose  designated  in  the  account  upon  which  sach  allow- 
ance an<J  payment  shall  be  made. 

Mr.  G.  said  he  hoped  there  wou'id  be  no  objec- 
tion to  this  amendment  It  related  merely  to  con- 
structive mileage. 

The  amendment  was  agreed  to. 

Mr.  GREELEY  offered  the  following  amend- 
ment. 

Provided,  also,  That  in  every  case  of  allowance  and  pay- 
ment of  mileage  under  this  Government  to  military  officers 
or  any  other  persons  whatsoever,  the  distance  traveled  shall 
he  computed  upon  the  shortest  mail  route  between  the 
points  traveled  from  and  to,  respectively;  and  all  acts  and 
parts  of  acts  inconsistent  with  this  proviso  are  hereby  re- 
pealed. 


Mr.  GREELEY  said,  while  we  were  making- 
appropriations  for  the  mileage  of  military  officers, 
he  thought  it  a  proper  time  to  propose  some  gen- 
eral plan  for  charging  mileage  by  all  the  function- 
aries of  the  Government  entitled  to  that  allowance; 
and  his  plan  was  that  it  be  estimated,  in  all  cases, 
upon  the  nearest  post  route.  This  was  just  and 
equal.  If  officers  and  gentlemen  preferred  to  travel 
the  circuitous  route,  because  it  might  be  more 
pleasant  or  more  convenient,  he  would  not  there- 
by entail  any  additional  expense  upon  the  Govern- 
ment. It  was  by  the  shortest  route  that  men  usually 
traveled.  The  shortest  mail  routo-  from  New  Or- 
leans was  1,172  miles,  while  the  Congress  mileage 
distance  was  2,357  miles;. and  this  distance,  by  the 
nearest  post  route,  at  10  cents  a  mile,  (he  believed 
that  was  the  rate  allowed,)  would  give  $117  for 
travelling  expenses,  whether  the  officer  take  the 
shortest  route,  or, the  longer  and  more  convenient. 

Further,  for  illustration,  he  said  the  estimated 
distance  from  this  city  to  the  town  of  Freeport, 
Illinois,  (the  place  of  the  gentleman  v/ho  assailed 
him  so  very  freely  the  other  day  in  connection 
with  this  subject, $  as  derived  from  the  files  of 
the  Post  Office,  was  830  miles — twp  miles  less 
than  he  had  stated  in  the  article  complained  of. 
By  the  usual  post  route,  the  distance  was  1,091 
miles,  which  would  give  $109  for  traveling.  But 
the  distance  to  the  same  place  b^the  usual  post 
route,  in  the  summer  season,  wro  1,469,  which 
was  610  miles  less  than  the  distance  charged  by 
the  gentleman  from  Illinois;  and  tjiere  was  another 
summer  route  round  by  New  York  and  Lake  Erie, 
which  would  give  a  much  higher  charge  for  mile- 
age. The  circuitous  routes  were  often  very  con-, 
venient  and  pleasant,  and  preferred  for  travei.  Pie 
stated  this  diversity  of  routes  to  show  the  unfair- 
ness of  charging  mileage^  for  the  greatest  distance. 
He  would  make  the  rate  of  charge  uniform,  and  he 
knew  of  no  other  plan  upon  which  that  could  be 
done,  except  upon  the  air-line  or  the  nearest  post 
route,  as  he  now  proposed. 

He  added,  that  the  distance  to  the  residence  of 
the  gentleman  from  Mississippi,  [Mr.  Brown,]  by 
the  nearest  post  route,  was  1,053  miles;  by  the 
usual  post  route  it  was  1,407  miles;  whilst, -by  the 
Congressional  route,  it  was  2,330  miles;  and  he 
asked,  in  view  of  this  fact,  whether  there  ought 
not  to  be  established  some  uniform  rate  of  charge 
in  this  matter?  The  nearest  route  to  the  residence 
of  the  gentleman  from  Ohio,  [Mr.  Sawyer,]  was 
508  miles,  whilst  the  usual  post  route  was  591 
miles,  and  the  mileage  route  850  miles.  Pie  men- 
tioned these  facts  to  show  the  justice  and  necessity 
of  establishing  some  general  standard  upon  which 
ail  mileage  should  be  computed.  The  system  -he 
proposed  was  not  intended  to  apply  to  one  class 
of  functionaries  merely,  but  to  every  officer  of  the 
Government  entitled  to  mileage.  He  proposed 
the  shortest  post  route,  and  hoped  the  committee 
would  adopt  it. 

Mr.  VINTON  inquired  whether  any  part,  of  the 
amendment  could  be  in  order,  except  that  which 
respects  the  mileage  of  military  officers? 

TheCHAIRMAN  replied,  Clearly  not.  He  did 
not  consider  that  portion  of  the  amendment  which 
refers  to  the  mileage  of  other  officers  of  the  Gov- 
ernment to  be  in  order. 

Mr.  GREELEY  said,  he  supposed,  if  such  a 
proposition  had  been  applied  to  the  general  appro- 
priation bill,  it  would  have  embraced  the  mileage 
of  military  officers 

The  CHAIRMAN  said  the  question  was  not 
debatable. 

Mr.  WENTWORTH  called  for  a  division. 

The  CHAIRMAN  decided  that  all  such  parts 
of  the  amendment  as  did  not  relate  to  mileage  in 
respect  to  the  army,  was  out  of  order. 

Mr.  GREELEY  appealed  from,  the  decision; 
and  the  question  being  taken,  the  decision  of  the 
Chair  was  sustained.      > 

Mr.  HALL,  of  Missouri,  on  a.pro  forma  amend- 
ment, desired  to  inquire  of  the  gentleman  from 
New  York,  [Mr.  Greeley,]  whether  the  present 
law  did  not  require  army  officers  to  charge  by  the 
usual  mail  route.  Such  he  (Mr.  H.)  understood 
to  be%  the  law.  He  knew  that  our  officers  were 
not  allowed  to  charge  at  the  rate  at  which  mem- 
bers of  Congress  charged.  If  the  law  was  as  he 
understood  "it,  the  amendment  of  the  gentleman 
was  unnecessary. 

Mr.  McKAY  said  there  was  no  law  upon  the, 
subject;  but  there  was  a  regulation  made  by  the 
Executive  in  pursuance  of  law. 


Mr.  McK.  read  the  regulation.  It  authorizes 
the  officers  to  be  paid  by  the  shortest  mail  route. 

Mr.  HALL.  Therefore,  the  amendment  is  un- 
necessary. 

Mr.  WENTWORTH  said  the  effect  of  the 
amendment  would  be  to  increase  the  mileage.  Fie 
hoped  the  gentleman  from  New  York  [Mr.  Gree- 
ley] understood  his  own  proposition. 

Mr.  GREELEY.  My  amendment  is  by  the 
shortest  mail  route. 

Mr.  WENTWORTH  asked  that  the  amend- 
ment might  be  read,  in  order  that  it  might  be  com- 
pared with  the  regulation  which  the  gentleman, 
from  North  Carolina  [Mr.  McKay]  had  read. 

The  amendment  was  again  read;  and,  the  ques- 
tion having  been  then  taken  thereon,  it  was  re- 
jected. 

On  motion  of  Mr,  VINTON,  the  committee 
then  rose  and  reported  the  bill  and  amendment  to 
the  House. 

Mr.  VINTON  demanded  the  previous  question; 
which  was  seconded. 

And  the  main  question  (being  first  on  the  amend- 
ment of  Mr.  Greeley,  in  relation  to  constructive 
mileage)  was  ordered  to  be  now  taken. 

Mr.  GREELEY  asked  for  the  yeas  and  nays; 
which  were  refused. 

Mr.  G.  asked  for  tellers;  which  were  also  re- 
fused. 

And  the  question  being  taken,  the  amendment 
was  rejected- 

And  then  the  bill,  having  been  ordered  to  a  third 
reading  at  this  time,  was  read,  and,  under  the  op- 
eration of  the  previous  question,  was  passed. 

Mr.  VINTON  moved  a  reconsideration  of  the 
vote;  and,  on  his  motion,  the  motion  to  reconsider 
was  laid  on  the  table. 

Mr.  EMBREE,  by  leave,  presented  a  joint  res- 
olution of  the  General  Assembly  of  the  State  of 
Indiana,  in  relation  to  the  transmission  through 
the  United  States  mail,  free  of  postage,  of  all  news- 
papers ordered  for  distribution,  and  all  public  doc- 
uments printed  by  authority  of  the  States;  which 
was  laid  on  the  table,  and  ordered  to  be  printed. 

Mr.  ROBINSON,  from  the  Committee  on  En- 
rolled Bills,  made  a  report. 

And  then  the  House  adjourned. 


PETITIONS,  ETC. 
The  following  petitions  and   memorials  were   pjesenterl 
under  the  rule,  and  referred  : 

By  Mr.  CRANSTON :  The  petition  of  Wm.  H.  Mosher 
and  others,  of  Bristol,  Rhode  Island,  praying  for  a  uniform 
rate  of  two  cents  postage  on  tetters,  &c. 

By  Mr.  ROCKWELL,  of  Massachusetts  :  The  petition  of 
•27  citizens  of  Chesterfield,  Massachusetts,  praying  for  the 
reduction  of  the  rates  of  postage,  the  abolition  of  the  frank- 
ing privilege,  &e. 

By  Mr.  TUCK:  The  .petition  of  Jonathan  Wood  and  8S 
others,  mostly  mechanics  of  the  city  of  Manchester,  New 
Hampshire,  praying  Congress  to  pass  laws  securing  the  pub- 
lic lands  to  the  free  use  of  actual  settlers.  Also,  the  petition 
of  H.  L.  Covves  and  74  others,  ladies  of  Portsmouth,  New 
Hampshire,  praying  Congress  to  prevent  the  extension  of 
slavery,  to  withdraw  the  Countenance  of  the  Government 
from  the  slave  trade,  and  to  suppress  slavery  where  Con- 
gress iras  the  constitutional  power  to  do  so. 

By  Mr.  HOUSTON,  of  Delaware :  Sundry- memorials 
from  the  citizens  of  the  State  of  Delaware,  requesting  Con- 
gress to  reduce  the  present  rates  of  postage. 

By  Mr.  PALFREY:  The  petition  of  Rebecca  Seward  and 
15G  others,  of  Guilford,  Connecticut,  praying  Congress  to 
prevent  the  extension  of  slavery,  to  withdraw  the  protection 
of  Government  from  the  American  slave  trade,  and  to  sup- 
press slaverv  wherever  Congress  has  competent  jurisdiction. 

By  Mr.  TURNER:  The  petition  of  Z.  VV.  Harding  and  a 
great  many  others,  praying  for  a  mail  route  from  Beloit  to 
Shullshui-g,  Wisconsin.  Also,  the  petition  qf  Win.  Cox 
and  many  others,  praying  for  the  same  route.  Also,  a  state- 
ment from  J.  W.'Killilon  in  relation  to  a  post  route  from 
Rock  Grove,  Illinois,  to  Monroe,  Wisconsin.  Also,  the 
petition  of  J.  W.Davidson  and  many  olher-,  praying  com- 
pensation for  horses  lost  in  Captain  Staff's  company  of 
mounted  men. 

By  Mr.  HUNT:  The  petition  of  Charles  M.  IX-eed  and 
others,  for  an  appropriation  to  construct  a  fight-house,  &c, 
at  the  entrance  of  Niagara  river. 


IN  SENATE. 
Friday,  January  So,  1849. 
Mr.  ATHERTON  presented  a  resolution  passed 
by  the  Legislature  of  the  State  of  New  Hampshire, 
approving  the  vote  of  their  Representatives  in  Con- 
gress at  the  present  session  upon  the  subject  of  the 
slave  trade  in  the  District  of  Columbia,  and  re- 
questing .their  concurrence  in  all  such  just  and 
constitutional  legislation  as  may  be  necessary  to 
prevent  all  traffic  in  slaves  therein;  which,  on  mo- 
tion of  Mr.  Atiierton,  was  read  and  ordered  to 
be  printed. 


372 


THE  CONGRESSIONAL  GLOBE. 


Jan.  26, 


Also,  from  the  Legislature  of  the  same  State,  in 
favor  of  prohibiting  slavery  in  New  Mexico  and 
California,  and  in  all  other  territory  now  or  here- 
after to  be  acquired  by  the  United  States;  which, 
on  motion  of  Mr.  Atherton,  was  read  and  ordered 
to  be  printed. 

Mr.  ATHERTON.  I  wish  also  to  say  that  I 
have  received  resolutions  of  the  Legislature  of  the 
State  of  New  Hampshire  on  the  subject  of  the 
Mexican  war,  the  extension  of  our  territories,  and 
some  other  incidental  .topics;  but,  as  the  resolutions 
contain  no  request  that  they  be  presented  here;  as 
they  contain  no  directions  that  they  should  be  sent 
to  the  Senators  and  Representatives  of  the  State  of 
New  Hampshire  in  Congress;  as  they  contain  no 
instructions  to  their  Senators  or  Representatives  in 
Congress,  and  no  request  that  they  vote  in  any 
particular  manner  upon  any  of  these  subjects;  as 
they  contain  no  approbation  or  disapprobation  of 
their  votes  upon,  any  of  these  subjects,  1  suppose 
they  do  not  come  within  the  practice  of  the  Sermte 
in  relation  to  the  presentation  of  resolutions.  I 
have  instituted  an  inquiry  on  the  subject,  in  con- 
sequence of  a  suggestion  which  was  made  at  the 
last  session  when  I  presented  certain  resolutions, 
and  I  am  informed  that  it  is  not  the  practice  to  pre- 
sent general  resolutions  upon  general  subjects, 
unless  they  contain  some  instruction  or  request 
that  they  be  laid  before  this  body,  or  approbation 
of  the  votes  of  Senators.  1  merely  state  this  that 
I  may  set  myself  right  with  my  constituents  in 
regard  to  this  matter. 

Mr.  RUSK  presented  a  memorial  of  the  mem- 
bers of  the  bar  at  Galveston,  in  the  State  of  Texas, 
asking  an  increase  of  the  "salary  of  the  district 
judge;  which  was  laid  on  the  table. 

Mr.  SEBASTIAN  presented  a  resolution  from, 
the  Legislature  of  Arkansas  in  favor  of  granting 
an  additional  salt  spring,  with  six  sections  of  land, 
in  lieu  of  one  unconfirmed;  which  was  referred  to 
the  Committee  on  Public  Lands. 

Mr.  BREESE  presented  a  petitionjfrom  citizens 
of  Illinois,  asking  a  grant  of  land  to  the  State,  to 
aid  in  the  construction  of  a  railroad  from  the  Upper 
and  Lower  Mississippi  to  Chicago;  which  was 
referred  to  the  Committee  on  Public  Lands. 

Mr.  STURGEON  presented  a  petition  from  citi- 
zens of  Chester  county,  Pennsylvania,  praying  for 
a  modification  of  the  tariff;  which  was  referred  to 
the  Committee  on  Finance. 

Mr^BUTLER  presented  a  petition  from  citizens 
of  Edgefield  District,  South  Carolina,  praying  the1 
establishment  of  a  post  office  at  the  residence  of 
J.  F.  Smyly,  in  that  district;  which  was  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

Mr.  NILES  presented  petitions  from  the  citi- 
zens of  Winchester,  Connecticut,  and  of  Wind- 
ham, Vermont,  praying  forareduction  of  the  rates 
of  postage;  which  were  laid  on  the  table. 

Mr.  BALDWIN  presented  a  petition  from  sev- 
eral inhabitantsof  Middletown,  Connecticut,  pray- 
ing the  adoption  of  measures  to  prevent  the  further 
extension  of  American  slavery,  and  for  the  sup- 
pression of  the  slave  trade  in  the  territories  under 
the  jurisdiction  of  Congress. 

Mr.  TURNEY  raised  the  question  of  reception, 
and  moved  that  it  be  laid  on  the  table. 

Mr.  BALDWIN  asked  for  the  yeas  and  nays, 
but  the  call  was  not  sustained. 

The  motion  to  receive  was  then  laid  on  the  table. 

Mr.  DIX  presented  a  petition  from  Abraham  L. 
Knickerbocker,  praying  compensation  for  injuries 
received  at  the  United  States  arsenal  at  Watervliet; 
which  was  referred  to  the  Committee  on  Pensions. 

Mr.  HOUSTON  presented  a  petition  from  Rob- 
ert Rhea,  a  revolutionary  soldier,  praying  for  a 
pension;  which  was  referred  to  the  Committee  on 
Pensions. 

Mr.  DIX  presented  a  petition  from  the  Nautical 
Institution  and  Ship-owners' Society  of  New  York, 
praying  that  facilities  may  be  granted  to  Lieuten- 
ant Maury,  of  the  United  States  navy,  for  the  com- 
pletion of  his  Wind  and  Current  Charts;  which  was 
referred  to  the  Committee  on  Naval  Affairs. 

On  motion  of  Mr.  DAVIS,  of  Mississippi,  the 
papers  in  the  case  of  Joseph  Vidal  were  withdrawn 
from  the  files  of  the  Senate. 

On  motion  of  Mr.  BELL,  the  papers  in  the  case 
of  John  Stealy  were  withdrawn  from  the  files  of 
the  Senate. 

On  motion  of  Mr.  STURGEON,  the  papers  in 
the  case  of  James  Harley  were  withdrawn  from 
the  files  of  the  Senate. 


RIGHT  OF  WAY  TO  THE  ATLANTIC  AND  GULF 
RAILROAD.     " 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  reported,  without  amendment,  a  bill  to 
grant  to  the  Atlantic  and  Gulf  Railroad  Company 
a  right  of  way  through  the  public  lands  of  the 
United  States;  when 

Mr.  YULEE  asked  for  the  immediate  consider- 
ation of  this  bill;  which  was  agreed  to. 

The  bill  was  then  considered,  and  explained  by 
Mr.  BREESE,  and  was  then  ordered  to  be  en- 
grossed and  read  a  third  time.  It  was  then  read 
a  third  time^  and  passsd. 

REPORTS  OF  COMMITTEES. 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  reported  the  bill  to  establish  an  additional 
land  office  in  Iowa,  with  amendments. 

Mr.  BORLAND,  from  the  Committee  on  Mili- 
tary Affairs,  reported  a  bill  for  the  relief  of  Cin- 
cinnatus  Trowsdale  and  John  D.  Connolly,  with- 
out amendment. 

Mr.  FITZPATRICK,  from  the  Committee  on 
Claims,  reported  the  bill  for  the  relief  of  David 
Shepherd,  without  amendment. 

Mr.  BALD  WIN,  from  the  Committee  on  Claims, 
made  an  adverse  report  on  the  petition  of  Asa  An- 
drews; which  was  ordered  to  be  printed. 

Mr.  BRADBURY,  from  the  Committee  on 
Claims,  made^n  adverse  report  on  the  petition  of 
E.  F.  Gilbert;  and  the  report  was  ordered  to  be 
printed. 

Mr.  PHELPS,  from  the  Committee  on  Pen- 
sions, reported  a  bill  for  the  relief  of  Timothy 
Cavan;  which  was  read  a  first  time. 

Mr.  CORWIN.  I  hope  that  this  bill  will  be 
considered  by  the  Senate  as  one  which  ought  to  be 
acted  upon  immediately.  The  committee  have 
unanimously  reported  in  favor  of  giving  to  this 
old  soldier  an  invalid  pension,  commencing  as  far 
back  as  1834.  He  has  come  here  from  Ohio  to 
attend  to  his  claim  in  person,  and  is  in  destitute 
circumstances.  It  seems  that  he  made  application 
for  his  pension  as  early  as  1835;  but,  in  conse- 
quence of  some  informality  in  the  testimony  that 
was  produced,  the  pension  could  not  be  granted 
by  the  department.  His  papers  remained  in  the 
Pension  Office  for  some  time,  and  he  was  at  length 
informed  that  they  were  not  in  proper  form,  and 
consequenly  could  not  be  acted  on.  He  is  not  one 
who  is  able  to  look  very  closely  after  such  things, 
although  a  most  respectable  man,  as  I  understand 
from  those  who  are  well  acquainted  with  his  char- 
acter and  reputation  in  the  neighborhood  where 
he  resides.  He  is  now  about  forty-five  years  of 
age,  and  has  been  an  invalid  ever  since  the  time  of 
his  discharge,  in  consequence  of  an  injury  which 
he  received  while  in  the  service  on  the  Canadian 
frontier.  Unless  this  bill  shall  be  passed  now,  he 
will  be  reduced  to  beggary.  I  hope,  therefore,  as 
the  committee  were  unanimous  in  recommending 
the  bill,  the  Senate  will  find  no  difficulty  in  pass- 
ing it. 

Mr.  KING.  I  would  inquire  of  the  chairman 
of  the  Committee  on  Pensions,  why  this  case  was 
not  disposed  of  under  the  general  operation  of  the 
invalid  pension  law?  There  is  a  law  providing  for 
such  claims,  and  I  do  not  perceive  that  it  is  requisite 
for  action  on  our  part  to  place  him  on  the  regular 
pension  list. 

Mr.  JOHNSON,  of  Louisiana.  As  the  Senator 
from  Ohio  has  stated,  this  case  is  a  peculiar,  and 
at  the  same  time  a  very  deserving  one.  This  old 
soldier  has  produced  all  the  evidence  he  could  to 
establish  his  claim,  yet,  owing  to  a  deficiency  in 
witnesses,  the  regulations  of  the  department  have 
not  been  strictly  complied  with;  it  is  necessary, 
therefore,  that  we  should  act  upon  it.  This  old 
veteran  made  his  application  in  1835  for  a  pension, 
as  appears  from  records  at  the  Pension  Office;  but 
the  testimony  not  being  entirely  .satisfactory,  he 
was  not  then  placed  on  .the  pension  roll.  It  is  a 
well-founded  and  just  claim,  and  the  committee 
have  been  unanimous  in  reporting  its  allowance. 

Mr.  KING.     I  am  perfectly  satisfied. 

The  bill  was  then  considered  as  in  Committee  of 
the  Whole,  and  no  amendment  being  offered,  it 
was  reported  to  the  Senate,  was  ordered  to  be  en- 
grossed for  a  third  reading,  and  was  subsequently 
read  a  third  time  and  passed. 

Mr.  METCALFE,  from  the  Committee  on 
Military  Affairs,  reported  a  bill  for  the  relief  of 
William  R.Campbell,  George  Myers,  and  John 
Kincart;  which  was  read  a.  first  time. 


On  motion  of  Mr.  METCALFE,  the  Senate 
proceeded  to  the  consideration  of  this  bill,  as  in 
Committee  of  the  Whole. 

Mr.  METCALFE.  Mr.  President,  the  three 
individual  claimants  in  this  bill  are  three  very  old 
men;  not  one  of  them,  I  am  confident,  is  less  than* 
sixty  years  of  age.  One  of  them  enlisted  as  a  fifer, 
the  other  two  as  privates;  they  are  all  poor  and 
deserving  men.  Great  encouragements  of  reward 
were  held  out  to  them  when  they  enlisted.  One 
of  them  had  a  son,  who  went  with  him  and  died 
in  Mexico.  These  soldiers  were  discharged,  on 
account  of  the  feelings  of  respect  and  esteem  that 
the  officers  had  towards  them.  They  were  excel- 
lent men,  and  brave  and  chivalrous  soldiers.  One 
had  been  in  service  during  the  war  with  Great 
Britain.  He  was  engaged  in  the  service" during 
almost  the  entire  period  of  that  war,  and  was  called 
by  the  familiar  name  of  "  Old  Black  Hawk,"  for 
his  noted  valor  while  engaged  in  the  battles  fought 
with  that  distinguished  Indian  chief.  The  occa- 
sion of  their  discharge  was  an  apprehension  on 
the  part  of  the  officers  commanding  them  that  they 
would  fall  victims  to  disease  and  the  hardships  of 
the  service  before  the  war  was  over.  Just  before 
the  peace,  when  every  one  was  confident  that  there 
was  no  further  fighting  to  be  done,  they  were  hon- 
orably discharged  and  sent  home.  Inasmuch  as 
the  law  provides  for  all  cases  where  soldiers  are 
discharged  from  sickness  or  from  wounds  of  any 
description,  I  trust  that  this  case  may  be  allowed 
to  come  under  the  operation  of  the  law.  It  is 
imagined  that  no  one  can  object  to  the  allowance 
of  the  same  quantity  of  land  to  these  men  that  is 
granted  to  those  soldiers  who  served  up  to  the  close 
of  the  war.  The  law  as  it  stands  at  present  makes 
no  provision  for  such  cases.  If  I  am  understood 
correctly,  I  hope  there  will  be  no  opposition  to  the 
passage  of  this  bill. 

No  amendment  being  offered,  the  bill  was  re- 
ported to  the  Senate,  and  was  ordered  to  be  en- 
grossed for  a  third  reading. 

Mr.  NILES.  The  bill  involves  a  somewhat  im- 
portant principle;  and,  if  passed,  may  be  used  as  a 
precedent.  In  order  to  give  time  for  further  exam- 
ination of  the  subject,  I  move  that  the  furthercon- 
sideration  of  the  bill  be  postponed  until  to-mor- 
row. 

The  bill  was  postponed  accordingly. 

Mr.  BRADBURY,  from  the  Committee  on 
Claims,  reported  a  bill  for  the  investigation  of 
claims  against  the  United  States;  which  was  read, 
and  ordered  to  a  second  reading. 

BILL  ON  LEAVE. 

Mr.  JONES,' pursuant  to  notice,  asked  and  ob- 
tained leave  to  introduce  a  bill  to  lay  off  a  town  at 
Trader's  Point,  oh  the  Missouri  river,  in  the 
State  of  Iowa,  and  for  other  purposes;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Public  Lands. 

RESOLUTIONS.   ' 

Mr.  NILES  submitted  the  following  resolution; 
which  was  considered  and  agreed  to: 

Resolved,  That  the  Postmaster  General  be  directed  to 
communicate  to  the  Senate  the  particulars  of  the  postal 
arrangement  made  with  Bremen  for  the  reception  and  dis- 
tribution of  mails  from  the  United  States;  the  reduction  of 
postage,  if  any,  in  Bremen  and  other  neighboring  States  on 
letters  from  this  country;  and  the  services  performed  by  the 
post  office  at  Bremen  in  relation  to  our  mails ;  and  his  opin- 
ion of  the  effects  of  *uch  arrangement  on  the  intercourse 
and  commercial  interests  of  the  United  States  in  connection 
with  the  mail  line  to  Bremen. 

OFFICERS  OF  THE   SENATE. 

Mr.  KING.  In  consequence  of  the  enormous 
expenses  of  the  contingent  fund  of  the  Senate, 
which  are  evident  to  any  one  who  is  acquainted 
with  their  amount,  I  offer  the  following  resolution, 
for  the  purpose  of  enabling  us  to  appoint,  our- 
selves, all  the  officers  necessary  to  the  discharge  of 
the  business  of  the  Senate,  fixing  the  rate  of  com- 
pensation, and  reducing,  if  necessary,  the  number 
employed, and  the  amount  of  compensation  allotted 
to  them,  so  that,  if  possible,  the  great  amount  of 
the  expenses  of  the  contingent  fund  may  be  dimin- 
ished. 

Resolved,  That  the  Committee  to  Audit  and  Control  the 
Contingent  Expenses  of  ihe  Senate  be  instructed  to  inquire 
into  the  expediency  of  regulating  by  law  the  number  of  offi- 
cers, clerks,  messengers,~and  other  persons  to  be  employed 
in  the  service  of  the  Senate,  either  in  the  Capitol  or  the 
public  grounds,  and  to  fix  the  compensation  each  shall  re- 
ceive. 

The  resolution  was  agreed  to. 
CREDENTIALS. 

Mr."  UNDERWOOD  presented  the  credentials 
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Of  Thomas  Metcalfe,  elected  a  Senator  of  the 
United  States  to  fill  the  vacancy  occasioned  by  the 
resignation  of  Mr.  Crittenden,  until  the  4th  of 
March  next;  which  were  read. 

■  JUDICIAL  DISTRICT  IN  TEXAS. 
On  motion  of  Mr.  RUSK,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  the  considera- 
tion of  the  bill  to  establish  an  additional  district 
court  of  the  United  States  in  the  State  of  Texas. 

Mr.  RUSK.     Mr.  President,  I  will  detain  the 
Senate  but  a  few  moments.    I  wish  merely  to  sub-  • 
mit  a  few  facts  why  this  bill  should  pass,  and  I 
apprehend  the  bill  will  meet  with  no  opposition 
from  any  quarter. 

The  State  of  Texas,  as  everybody  knows,  came 
into  the  Union  in  a  different  manner  from  any  other 
State  in  the  Confederacy.  Texas  had  remained  in 
a  separate  state  of  existence  for  some  ten  years 
before  her  annexation  to  the  Confederacy,  and  the 
result  of  that  was,  that  many  cases  where  jurisdic- 
tion attached  to  the  United  States  courts  originated, 
or  at  least  there  was  no  jurisdiction  to  take  cogni- 
zance of  them.  Upon  the  admission  of  Texas  into 
the  Union,  the  jurisdiction  of  the  United  States 
attached,  and  all  these  cases  were  immediately 
brought  before  their  courts.  There  ,was  also  a 
great  deal  of  trading  in  land  titles  between  citizens 
of  the  United  States  and  citizens  of  Texas,  and  a 
much  larger  amount  of  jurisdiction  attached  to  that 
court  than  to  any  other  State  in  the  Union.  The 
result  of  this  brings  about  precisely  thm  state  of 
things:  that  those  suits  now  brought  and  pending 
there  are  likely  to  continue  some  eight  or  ten  years, 
or  four  or  five  years  at  least.  And  if  the  popula- 
tion should  continue  to  increase  with  the  rapidity 
with  which  it  has  heretofore,  these  cases  will  fill 
up  the  court  in  such  a  manner  that  it  will  have  to 
sit  from  the  beginning  to  the  end  of  the  year,  and 
even  then  not  dispose  of  the  business.  These  de- 
lays are  ruinous  to  both  parties,  defendants  and 
plaintiffs.  . 

There  is  another  reason  why  it  is  necessary  that 
this  bill  should  pass:  that  is,  that  the  population 
of  Texas  is  scattered  over  such  a  large  extent  of 
territory,  that  it  is  enormously  expensive  to  all 
parties  who  may  have  cases  at  this  court  to  attend 
upon  its  sittings.  From  the  northeastern  to  the 
southwestern  portion  of  the  State — and  both  sec- 
tions are  filling  up  rapidly — the  distance  is  up- 
wards of  seven  hundred  miles;  so  that  it  is  almost 
impossible  for  persons  living  at  the  extreme  points 
to  attend  to  their  causes  in  a  proper  manner;  and 
•in  no  case  can  they  do  so  except  at  great  expense 
and1  inconvenience.  We  have  also  a  large  extent 
of  seacoast,  and  this  gives  a  large  amount  of  mari- 
time jurisdiction.  Under  these  circumstances,  it  is 
a  matter  of  impossibility  for  the  judge  to  discharge 
the  duties  of  his  office.  He  cannot  possibly  deter- 
mine all  the  cases  presented  for  his  decision. 

It  will  be  perceived,  I  think,  by  all,  that  many 
cases  must  therefore  lie  over  from  year  to  year, 
and  that,  in  consequence  of  the  vast  expense  attend- 
ant upon  the  deferring  of  these  cases,  on  account 
of  the  parties  residing  at  such  a  great  distance  from 
the  place  where  the  court  is  held,  this  delaying  of 
justice  from  year  to  year  will,  in  very  many  in- 
stances, amount  to  a  denial  of  it. 

In  consideration  of  these  facts,  I  hope  there  will 
be  no  objection  made  to  the  immediate  passage  of 
the  bill.  It  is  brought  forward  as  a  matter  of  ab- 
solute necessity.  There  is  no  desire  for  office  or 
anything  of  that  kind  in  connection  with  it. 

In    relation   to  this  matter,  "I   would  submit  a 
memorial  from  the  members  of  the  Galveston  bar, 
'  which  I  will  ask  may  be  read. 

Several  Senators.  No,  no;  it  is  not  necessary. 
Mr.  RUSK.     Very  well,  then;  I  will  withdraw 
the  memorial. 

Mr.  BUTLER.  Mr.  President,  I  am  very  well 
satisfied  that  the  Judiciary  Committee  may  be  held 
responsible  for  this  bill,  but  I  believe  that  none  of 
us  who  are  now  present  have  any  recollection  of 
its  details.  I  am  sure  that  I  was  not  present  at  the 
committee  at  the  time  the  bill  was  framed.  Whether 
the  other  members  of  the  committee  now  present 
had  anything  to  do  with  the  framing  of  the  bill,  I 
cannot  say;  and  whether  they  are  willing  to  an- 
swer for  it  or  not,  I  cannpt  say.  I  see  that  the 
bill  was  reported  at  the  last  session  by  my  lamented 
friend1Mr.  Ashley,  and  it  may  be  all  right.  All 
that  I  have  to  say  is,  that  I  do  not  wish  to"  be  held 
responsible  for  the  bill;  yet,  notwithstanding,  I 
may  give  it  my  sanction  when  the  vote  is  taken 
upon  its  passage.  ^ 


Mr.  DAYTON.  Mr.  President,  I  would  much 
prefer,  without  intimating  any  wish  to  oppose  this 
bill  ultimately, that  the  Senator  from  Texas  would 
consent  that  it  should  lie  over  until  to-morrow  or 
Monday.  It  might  be  better  to  refer  the  bill  to  the 
committee  again,  but  probably  it  would  be  more 
agreeable  to  the  Senator  from  Texas  to  allow  it  to 
remain  on  the  calendar. 

It  so  happens,  that  in  consequence  of  this  bill 
having  been  acted  upon  at  an  early  period  of  the 
last  sessipn,  none  of  the  members  of  the  Judiciary 
Committee  have  any  recollection  at  all  of  its  de- 
tails. It  established  a  judicial  district,  and  what 
is  embraced  within  that  district  we  do  not  know. 
It  provides  for  the  appointment  of  a  judge,  and,  as 
incident  to  that,  the  other  officers  I  suppose  neces- 
sary, in  connection  with  a  district  judge.  It  is 
certainly  desirable,  therefore,  that  the  matter  should 
be  looked  into  with  a,  little  more  care  than  we  will 
be  able  to  bestow  upon  it  if  the  bill  be  pressed  to 
its  passage  now. 

Mr.  RUSK.  Mr.  President,  I  have  no  objec- 
tion to  postpone  further  action  upon  the  bill,  if  it 
can  be  made  the  special  order  for  Monday  next. 
It  is  a  matter  of  great  importance.  The  attend- 
ance upon  the  court,  as  matters  now  are,  is  enor- 
mously expensive,  both  for  plaintiffs  and  defend- 
ants. I  must  insist,  therefore,  upon  having  the 
Senate  act  in  relation  to  this  matter  as  soon  as 
possible. 

I  would  move,  Mr.  President,Ahat  the  bill  as 
amended  be  printed  for  the  use  or  the  Senate. 

This  motion  was  agreed  to. 

Mr.  DAYTON.     I  would  ask  the  Senator  from 
Texas  if  he  has  any  objection  to  making  the  bill 
the  special  order  of  the  day  for  Tuesday  next? 
>Mf.  RUSK.     None  at  all. 

Mr.  DAYTON.  I  would  move,  then,  Mr.  Presi- . 
dent,  that  the  furtRer  consideration  of  the  bill  be 
postponed  until  Tuesday  next,  and  that  it  be  made 
the  special  order  for  that  day. 

This  motion  was  agreed  to. 

FRIGATE  PHILADELPHIA. 

Mr.  YULEE.  Mr.  President,  the  bill  for  the 
relief  of  the  captors  of  the  frigate  Philadelphia  was 
postponed  the  other  day  in  order  to  give  the  Sen- 
ator from  Alabama  [Mr.  King]  an  opportunity  to 
examine  some  points  in  connection  with  it,  in 
order  to  satisfy  himself  in  relation  to  its  merits.  I 
presume  that  the  gentleman  has  been  able  by  this 
time  to  give  the  subject  such  examination  as  has 
enabled  him  to  arrive  at  satisfactory  conclusions 
in  relation  to  the  merits  of  the  bill.  I  would  ask 
the  Senate,  therefore,  to  take  up  the  bill  for  con- 
sideration now. 

Mr.  JOHNSON,  of  Maryland.  Mr.  President, 
I  would  prefer  that  the  gentleman  from  Florida 
should  not  call  up  that  bill  for  consideration  at  this 
time.  It  is  a  bill  which  will  lead  to  a  great  deal  of 
discussion,  and  if  it  comes  up  to-day,  we  shall  not 
be  able  to  transact  any  other  business.  I  have  un- 
derstood from  the  chairman  of  the  Committee  on 
Finance  that  he  wishes  the  Senate  to  proceed  to  the 
consideration  of  the  Indian  appropriation  bill  at 
the  latter  part  of  the  day,  but  if  the  bill  referred  to, 
by  the  Senator  from  Florida  be  called  up  now,  it 
will  consume  the  whole  day,  to  the  exclusion  of  all 
other  business.  1  hope,  therefore,  that  he  will 
consent  to  defer  the  consideration  of  the  bill  to 
some  other  time. 

Mr.  YULEE  then  withdrew  his  motion. 

LIABILITY  OF  THE  GENERAL  GOVERNMENT 
FOR  THE  DEBTS  OF  TEXAS. 

On  motion  of  Mr.  JOHNSON,  of  Maryland,  the 
Senate  proceeded  to  the  consideration  of  the  bill 
for  the  relief  of  Frederick  Dawson,  James  Schott, 
and  Elisha  Dana  Whitney. 

Mr.  PHELPS.  Mr.  President,  as  I  said  the 
other  day,  I  will  not  trouble  the  Senate  with  any 
extended  argument  upon  this  subject,  nor  would 
I  trouble  the  Senate  at  all  were  it  not  that  I  regard 
this  proposition  as  an  entering  wedge  to  the  as- 
sumption by  the  United  States  of  the  debts  of  the 
State  of  Texas. 

This  bill  itself  contemplates  an  expenditure  or 
an  appropriation  of  something  between  half  a  mil- 
lion and  a  million  of  dollars.  Behind  this  bill  is 
another  claim,  founded  upon  a  different  species  of 
securities  issued  by  the  State  of  Texas,  which  have 
beew  called  to  our  attention  by  a  memorial  which, 
1  believe,  is  now  pending  in  one  or  the  other  House, 
upon  a  claim  of  Mr.  Coombs,  of  Kentucky.  This 
bill,  in  my  judgment,  involves  the  question  whether 


we  are  responsible  for  the  whole  of  the  debts  of 
that  State,  or,  if  a  distinction  can  be  made,  how  far 
we  are  responsible? 

Sir,  it  will  be  recollected  by  those  who  partici- 
pated in  the  deliberations  of  this  body  at  the  time 
of  the  annexation  of  Texas  to  this  Confederacy, 
that  the  opinion  was  expressed  at  that  time,  in 
some  quarters,  that  the  result  of  that  annexation 
would  be  to  cast  upon  the  United  States  all  the 
debts  of  that  republic.  Sir,  I  never  entertained  that 
opinion,  but  it  was  entertained  by  lawyers  of  the 
highest  standing  in  this  body,  and  I  conceive  it  to 
be  my  duty  now  to  call  the  attention  of  the  Senate 
to  a  measure  which  is  evidently  intended  as  .an 
experiment  upon  this  great  question. 

The  ground  upon  which  our  responsibility,  or 
rather  our  supposed  responsibility,  for  the  debts 
of  Texas  was  then  placed,  was  the  ground  to 
which  I  alluded  in  the  course  of  my  remarks  the 
other  day,  viz:  that  this  Government  succeeding 
the  Government  of  Texas,  or,  to  express  myself 
differently,  that  the  republic  of  Texas  having  been 
absorbed  by  the  United  States,  all  the  debts  of 
that  republic  would,  of  course,  fall  upon  us,  their 
successors.  In  relation  to  this  point,  I  submitted 
the  other  day  my  views  in  a  very  concise  manner, 
and  I  will  now  submit  them  again  in  as  brief  a 
form  as  possible.  My  views  are,  that  the  princi- 
ple upon  which  the  opinions  rested  that  we  should 
become  responsible  for  the  debts  of  the  republic 
of  Texas,  by  reason  of  her  annexation  to  the  Uni- 
ted States,  was  applicable  only  to  a  case  where 
the  sovereignty  of  a  debtor  State  was  extinguished. 
I  then  remarked,  that  the  annexation  of  Texas 
was  nothing  more  than  bringing  into  this  republic 
a  new  member,  with  all  the  powers  of  a  sovereign 
State,  except  so  far  as  that  sovereignty  was  lim- 
ited by  the  restrictions  of  the  Constitution  of  the 
United  States.  I  regarded  Texas  as  still  compe- 
tent to  contract  debts,  as  still  competent  to  provide 
a  revenue,  and  as  still  retaining  to  herself  the 
means  and  sources  of  revenue  necessary  to  dis- 
charge her  liabilities,  with  the  single  exception  of 
a  revenue  from  imposts.  I  said  that  the  restric- 
tions upon  her  sovereignty,  with  respect  to  treaties 
with  foreign  Powers,  had  no  bearing  upon  this 
subject;  that  the  States  exercising  this  power  pre- 
vious to  their  admission  into  the  Union,  had  been 
left  in  the  full  enjoyment  of  their  sovereignty  in 
this  particular,  (the  contracting  of  debts,  providing 
a  revenue,  &c.,)  from  the  formation  of  the  Con- 
stitution until  the  present  day.  I  also  remarked 
on  that  occasion,  that  Vermont  came  into  the 
Union  as  an  independent  State,  having  asserted 
her  independence,  and  maintained  it,  in  fact,  for 
some  twenty  years  previous  to  her  admission. 
This  was  all  that  I  thought  it  necessary  to  say 
upon  this  point. 

The  honorable  Senator  from  Maryland,  [Mr. 
Johnson,]  however,  in  the  remarks  upon  this  sub- 
ject which  he  submitted  to  the  Senate  at  the  last 
session,  put  this  liability  of  the  United  States  for 
the  payment  of  these  debts  of  Texas  upon  another 
ground,  viz:  that  Texas  had  pledged  her  revenue 
as  security  for  their  payment;  and,  consequently, 
a  lien  was  created  upon  her  income;  and  that,  in- 
asmuch as  by  her  annexation  to  this  country  her 
revenues  have  been,  to  a  certain  extent,  trans- 
ferred to  the  United  States,  the  United  States  have 
obtained  from  Texas  what  she  had  pledged  in  pay- 
ment of  these  debts,  and  have  of  course  taken  it, 
subject  to  the  claims  for  which  it  was  pledged. 

1  was  proceeding  to  remark  the  other  day1,  #hen 
I  yielded  the  floor,  that,  in  my  judgment,  this  trans- 
action bears  no  sort  of  analogy  to  a  le^al  pledge. 
The  principles  applicable  to  an  ordinary  legal 
pledge  are  not,  in  my  humble  opinion,  at  all  ap- 
plicable to  the  present  case.  I  proceeded  to  remark 
then,  and  I  repeat  now,  that  the  principles  appli- 
cable to  legal  pledges  can  apply  nowhere  except 
where  there  is  a  subject-matter  to  which  the  prin- 
ciple can  apply,  and  upon  which  the  lien  can  at- 
tach. It  must  be  such  a  subject  as  is  susceptible 
of  possession.  It  is  a  well-established  rule  in  re- 
lation to  a  legal  pledge,  that  possession  is  indispens- 
able to  its  validity.  It  is  an  established  rule  that 
a  voluntary  surrender  of  the  possession  of  the 
pledge  is  a  surrender  of  the  lien  also.  Well,  sir, 
the  next  inquiry  is,  if  this  be  a  legal  pledge,  what 
is  the  subject-matter  to  which  the  lien  can  attach  ? 
Is  it  susceptible-of  possession  ?  Is  it  susceptible  of 
delivery  ?  Does  it  admit  of  the  application  of  any 
legal  rules  of  this  character  to  it?  Why,  sir,  when 
I  come  to  look  upon  the  security  given  by  that  re- 
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public  upon  which  this  claim  is  founded,!  find  thai! 
Texas  pledges  her  "  honor  and  her  revenue."  Her 
honor,  I  trust,  we  have  not  taken  from  her;  her 
revenues  we  have  not  taken. 

What  is  the  character  of  this  security  given  by 
Texas  for  the  payment  of  this  debt?  Why,  sir, 
it  is  a  mere  pledge  of  the  honor  of  Texas  to  apply 
her  revenues  to  the  extinguishment  of  this  debt. 
It  can  go  no  further.  It  is  no  pledge  of  the  power 
of  raising  revenue.  It  is  no  pledge  of  the  proceeds 
of  Iter  imposts,  because  the  proceeds  of  her  im- 
posts were  not  in  existence  at  the  time.  What, 
then,  is  it?  Nothing  but  a  pledge  of  the  integrity 
of  that  republic.  Nothing  else,  sir.  What  was 
the<effect  of  this  pledge  upon  Texas?  Did  it  limit 
the  sovereign  power  of  that  State  in  respect  to  the 
regulation  of  its  revenues — to  the  ordinary  legisla- 
tive power  of  modifying  her  financial  system?  Did 
it  tie  that  State  down  to  any  system  of  revenue 
which  happened  to  be  in  existence  at  the  moment 
this  contract  was  entered  into?  No,  sir,  it  left 
Texas  to  the  exercise  of  her  own  discretion  as  to 
the  manner  in  which  her  revenue  should  be  col- 
lected and  the  manner  in  which  she  was  to  provide 
for  her  State  obligations.  Now,  what  was  the 
effect  of  her  annexation  to  this  Confederacy?  By 
coming  into  the  Union,  Texas  yielded  her  power 
of  raising  revenue  in  a  particular  manner.  If  you 
please,  one  source  of  revenue  was  dried  up,  as  the 
gentleman  from  Maryland  said,  in  the  course  of 
his  remarks,  during  the  last  session.  What  then? 
What  was  the  result  of  this?  Texas  was  left  in  the 
condition  of  every  member  of  this  Union,  to  reso'rt 
to  other  sources  of  revenue  in  lieu  of  that  she  had 
voluntarily  surrendered.  She  retained  to  herself 
the  power,  she  retained  to  herself  the  sources  of 
revenue,  with  a  single  exception.  Well,  sir,  if  Texas 
had  entered  into  an  obligation  with  the  United 
States  not  to  raise  a  revenue  in  a  particular  man- 
ner, does  it  follow  that  she  is  not  bound  to  resort 
to  other  modes  of  raising  revenue  for  the  discharge 
of  her  obligations?  And  does  it  follow,  that  in  con- 
sequence of  the  treaty  by  which  she  becomes  a 
member  of  this  Union,  and  relinquishes  the  power 
of  imposing  imposts,  that  the  United  States  be- 
comes responsible  for  the  debts  of  that  republic, 
simply  because  she  has  compelled  herself  to  pro- 
vide in  some  other  manner  for  the  payment  of  her 
debts? 

We  certainly  have  taken  from  Texas  the  power 
of  raising  revenue  by  imposts.  This  is  true;  but  it 
is  not  true  that  that  power  has  been  transferred  from 
Texas  to  this  Government.  The  power  now  ex- 
ercised by  this  Government  of  raising  a  revenue 
by  imposts  is  a  different  thing  from  the  power  that 
was  exercised  by  Texas.  That  power,  when  ex- 
ercised by  Texas,  wa3  exercised  for  the  benefit  of 
that  State  alone.  The  power  exercised  by  this 
Government  is  for  the  benefit  of  the  whole  Union, 
and  cannot  be  made  to  bear  unequally.for  the  ben- 
efit or  to  the  injury  of  any  State. 

The  result  of  the  whole  argument,  Mr.  Presi- 
dent, is  this:  Texas  pledges  her  faith  to  apply  her 
revenues,  bona  fide,  to  the  extinguishment  of  this 
debt,  reserving  to  herself  the  control  of  her  own 
financial  system,  and  reserving  to  herself  the  right 
to  levy  that  revenue  in  any  way  or  manner  which 
to  her  wisdom  might  seem  fit.  If,  therefore,  she 
has  made  a  contract,  on  the  one  hand,  for  the  sat- 
isfaction of  these  debts  by  the  appropriation  of  her 
revenue  generally,  and  made  a  contract,  on  the 
other  hand,  not  to  satisfy  them  in  a  particular 
manner,  there  is  no  ground  for  the  argument  that 
we  have  taken  from  her  or  her  creditors  anything 
pledged  to  them.  She  is  left  to  her  public  domain, 
her  internal  taxation,  her  internal  imposts,  and  to 
every  source  of  revenue  to  which  the  other  States 
of  this  Union  now  resort. 

There  is  another  view  of  this  subject.  It  may 
be  urged — indeed  such  an  idea  is  suggested  by  the 
report  of  the  committee — that,  by  the  arrangement 
by  the  force  of  which  the  power  of  Texas  to  levy 
imposts  is  surrendered,  her  resources  are  dimin- 
ished. Let  us  look  at  this  subject  for  a  moment. 
AH  these  pledges  of  revenue  must  be  regarded  as 
subject  to  the  necessities  of  national  existence 
and  of  national  defence.  No  State,  by  pledging 
its  revenue,  can  be  regarded  as  having  surrendered 
the  means  of  sustaining  its  civil  institutions,  or 
of  protecting  itself 'in  it's  foreign  relations.  The 
pledge,  then,  from  the  nature  of  the  case,  must  be 
nothing  more  than  to  apply  such  of  her  revenue 
as  would  not  be  required  for  the  necessary  ex- 
istence and  protection  of  Texas  to  the  satisfaction 


of  the  debt.  Well,  sir,  what  have  we.  done? 
This  pledge,  evidenced  by  the  security  given  to 
these  petitionees,  was  subject  to  the  qualification 
that  the  revenue  of  Texas  should  be  applied,  in 
the  first  instance,  to  maintain  her  national  exist- 
ence. She  was  then  engaged  in  a  war,  prosecuted 
by  her  under  the  greatest  disadvantages.  She  was 
engaged  in  a  contest  which,  if  not  hopeless,  was 
at  least  doubtful.  Under  these  circumstances,  the 
pledge  must  have  been  understood  as  going  no 
further  than  I  have  described.  It  was  a  pledge, 
in  reality,  of  the  surplus  of  her  revenfle,  after 
meeting  the  necessities  and  the  exigencies  of  the 
State. 

By  placing  herself  in  this  Union,  and  by  trans- 
ferring to  us  the  duty  of  protection,  Texas  relieved 
herself  of  all  her  diplomatic,  her  military,  and  her 
naval  expenditures;  and,  as  a  consideration  for 
having  thus  relieved  herself  from  these  expendi- 
tures, she  yielded  the  power  of  raising  a  revenue 
by  foreign  imposts.  But  is  her  ability  to  pay  her 
debts  diminished  by  her  annexation  to  this  Con- 
federacy? On  the  contrary,  is  not  her  solvency 
fortified  ?  Is  not  the  security  of  her  creditors  made 
better?  Is  not,  in  short,  her  credit,  her  stock, 
higher  than  if  she  had  been  left  to  prosecute  the 
war  single-handed  ?  Why,  sir,  it  seems  to  me  that 
the  arrangement  by  which  she  became  a  member 
of  this  Confederacy  placed  her  and  her  creditors  in 
an  infinitely  better  position  than  they  would  have 
been  in  if  no  surh  arrangement  had  been  made. 
Upon  what  ground, then,  can  it  be  insisted  that  we 
have  taken  from  that  republic  either  her  capacity 
or  her  means?  Upon  what  ground  can  it  be  said 
that  we  have  disabled  her  from  the  performance  of 
her  obligations,  and  should,  therefore,  assume  that 
performance  upon  ourselves?  Upon  what  ground 
can  it  be  urged  that,  by  that  arrangement,  we  have 
diminished  her  capacity,  or,  to  .speak  more  appro- 
priately, her  ability  to  satisfy  these  debts?  1  do 
not  intend  to  detain  the  Senate  with  a  long  argu- 
ment, and  therefore  shall  dismiss  that. point. 
>  Another  ground  suggested  by  the  committee  in 
their  report  is,  that  inducement  to  annexation  was 
held  out  to  Texas  by  an  assurance  that  we  would 
provide  for  her  honor — by  which,  it  seems  to  be 
understood,  is  meant  her  debts — by  the  instruc- 
tions given  to  the  commissioners  who  negotiated 
the  treaty  of  annexation.  But,  sir,  it  is  to  be  re- 
marked, that  these  instructions  were  never  carried 
out.  They  were  never  acted  upon.  No  stipula- 
tion or  agreement  grew  out  of  them;  and,  what  is 
more,  Mr.  President,  we  all  know  that  if  this 
question  of  annexation  had  been  left  to  rest  upon 
trie  negotiation  of  the  treaty,  we  never  should  have 
been  troubled  with  the  question  of  the  payment  of 
these  debts,  and  some  other  questions  of  far  greater 
importance. 

Texas  came  into  the  Union,  with  no  qualification 
or  restriction,  except,  if  I  remember  right,  it  was 
provided  by  the  resolution  of  annexation,  that  she 
should  be  still  held  responsible  for  her  debts,  and 
retain  her  own  public  domain,  putting  herself,  by 
the  act  of  annexation,  upon  pre.cisely  the  footing 
which  I  have  endeavored  to  describe.  These  in- 
structions of  the  commissioners  were  never  carried 
out.  The  contract  was  never  consummated.  The 
treaty  was  rejected,  and  the  annexation  effected  at 
.last,  not  by  the  treaty-making  power,  but  by  a 
simple  act  of  legislation,  which  made  that  State  a 
member  of  the  Confederacy,  imposing  upon  her 
no  qualification  or  restriction,  no  modification  of 
her  sovereignty,  except  so  far  as  that  sovereignty 
was  limited  and  qualified  by  the  provisions  of  the 
Constitution  of  the  United  States.  The  question, 
therefore,  is  simply  this:  What  is  the  necessary 
legal  consequence  of  her  annexation?  I  dismiss, 
therefore,  the  argument  derived  from  the  instruc- 
tions given  to  the  commissioners  who  were  charged 
with  the  duty  of  negotiating  the  treaty. 

Again,  it  is  said  that,  in  consequence  of  the  an- 
nexation, Texas  transferred  to  the  United  States 
the  very  property  for  which  this  debt  was  con- 
tracted. Well,  sir,  she  did  so  upon  the  simple 
ground  that,  having  come  into  the  Union,  she  was 
incapacitated  from  maintaining  a  naval  force.  Was 
there  any  lien  upon  these  vessels?  Did  these  claim- 
ants secure  themselves  in  the  outset  by  a  lien  on 
this  property  ?  No,  sir;  they  were  indeed  the  cred- 
itors of  Texas,  and  their  claim  originated  in  the 
building  of  these  vessels;  but  did  that  impose  any 
obligation  upon  us  to  pay  them?  If  so,  I  have  yet 
to  learn  upon  what  principle  of  law  or  of  equitable 
law  the  claim  of  these  petitioners  against  the  United 


States  rests.  These,  I  believe,  are  all  the  grounds 
adverted  to  by  the  committee  in  their  report  upon 
this  bill.  I  believe  I  have  alluded  to  every  grounds 
which  is  considered  aground  of  liability. 

This  brings  the  matter  upon  the  mere  ground  of 
expediency.  I  am-not  now  going  toargae  the  expe- 
diency of  the  assumption  of  State  debts.  I  recol- 
lect very  well  that  when  I  first  came  into  this  body 
the  question  of  the  assumption  of  State  debts  was 
much  agitated,  and  agitated  in  thi3  form.  It  was: 
charged  upon  me  and  my  political  friends  that  we 
designed  the  assumption  of  State  debts,  and  we 
repelled  the  imputation.  The  question  was,  whether 
we  were  chargeable  with  the  imputation  or  not? 
No  man,  I  believe,  advocated  the  measure;  no 
man  proposed  their  assumption.  I  am  not  now 
about  to  argue  the  expediency  of  such  a  measure; 
but,  sir,  I  cannot  help  inquiring  whether  Texas 
herself  has  ever  asked  for  this  assumption?  Is  it 
a  measure  which  she  proposes?  or,  on  the  other 
hand,  are  we  called  upon  now  to  volunteer  to 
satisfy  her  debts,  and  become  her  voluntary  cred- 
itor? This  seems  to  me  to  be  the  position  in  the 
bill  as  it  now  stands.  Sir,  in  common  life  I  think 
I  should  hesitate  long  before  I  woald  place  myself 
in  this  positron,  and  I  think,  as  a  matter  of  expe- 
diency, this  Government  should  hesitate  before 
placing  itself  in  that  position  in  relation  to  Texas 
or  any  other  country. 

Sir,  if  we  open  the  door,  if  a  precedent  of  this 
kind  is  established,  the  question  whether  we  shall 
proceed  fo  assume  all  the  debts  of  any  or  all  the 
several  States  of  this  Confederacy  becomes  a  mere 
question  of  expediency.  If  the  principle  be  yielded, 
if  the  precedent  be  set,  I  repeat  that  the  qvestion 
whether  we  shall  assume  the  debts  of  Pennsyl- 
vania, New  York,  Mississippi,  or  Arkansas,  be- 
comes at  once  a  mere  question  of  expediency, 
involving  no  principle. 

Mr.  President,  I  promised  to  be  concise,  and  I 
am  under  the  necessity  of  being  so,  as  everybody 
doubtless  perceives.  [The  honorable  Senator  was 
evidently  laboring  under  a  severe  attack  of  the  in- 
fluenza.] I  am  not  disposed  to  delay  action  upon 
this  bill.  I  am  not  disposed  to  weary  the  Senate 
with  a  fine-spun,  diluted  argument.  My  purpose 
was  simply  to  present,  as  concisely  as  was  in  my 
power,  an  outline  of  the  view  which  I  have  taken 
of  this  subject,  and  I  submit  it  to  the  careful  con- 
sideration and  sound  judgment  of  the  Senate. 

Mr.  JOHNSON,  of  Maryland.  Mr.  President,, 
if  no  other  Senator  proposes  to  speak  on  this  bill 
at  this  time,  I  rise  to  make  a  brief  reply  to  the  ar- 
guments of  the  honorable  Senator  from  Vermont. 
The  committee  by  whom  this  bill  was  originally 
recommended  to  the  Senate  were  of  the  opinion  that 
it  was  due  to  the  honor  of  the  United  States  that 
these  claims  should  be  paid.  And  the  facts  on 
which  the  opinion  was  founded  are  briefly  these: 
These  claims  arise  from  citizens  of  the  United 
States  having  entered  into  a  contract,  at  the  in- 
stance of  the  Government  of  Texas,  to  build  two 
brigs  and  three  schooners,  and,  to  furnish  them 
with  all  the  necessary  equipments  of  war.  The 
contract  under  which  they  were  built  provided,  if 
I  recollect  right,  that  it  wa3  optional  with  the  Gov- 
ernment of  Texas  to  pay  for  the  vessels  on  delivery 
$300,000,  or  bonds  in  their  currency,  payable  in 
Texas,  $560,000. 

The  Government  of  Texas  decided  on  giving 
their  bonds  for  $560,000-  The  contract  thus  made 
was  authorized  by  a  law  of  Texas,  and  the  law  on 
its  face  authorized,  the  Executive  to  offer,  as  an 
inducement  to  the  contractors,  a  pledge  on  the 
current  revenue  of  the  State,  embracing  every 
variety  of  revenue;  that  which  Texas  was  then 
receiving  or  might  receive  from  imposts  or  taxes — 
that  which  she  might  receive  from  a  direct  or  in- 
direct mode  of  internal  taxation.  On  the  faith  of 
this  pledge  these  vessels  were  built,  and  were  de- 
livered, and  the  bonds  received.  From  that  day 
to  this  not  one  dollar  of  principal  or  interest  has 
ever  been  paid.  Those  who  arc  acquainted  with 
the  history  of  Texas,  I  am  sure,  will  not  contro- 
vert the  fact  which  I  state,  that  perhaps  there  was 
no  one  thing  which  contributed  more  to  the  recog- 
nition of  that  State  by  the  other  Governments  of 
the  world,  and  to  satisfy  them  that  Texas  was 
able  to  maintain  her  independence,  than  the  erec- 
tion of  this  fleet;  for,  directly  after  this,  several  of 
the  European  Governments  recognized  the  inde- 
pendence of  Texas,  which  the  United  States  had 
done  before.  Now,  sir,  the  United  States,  when 
Texas  was,  in  fact,  an  independent  nation;  when 
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no  hostile  foot,  either  of  the  Mexican  or  any  other 
nation,  had  been  treading  on  her  soil  for  years; 
when,  on  the  assumption  that  that  independence 
was  as  fixed  a  result  as  that  of  the  United  States 
themselves,  the  United  States  thought  proper  to 
take  Texas  into  this  Union,  in  the  articles  of  this 
annexation  this  very  navy  became  the  property  of 
the  United  States,  a  portion  of  it  at  least,  and  the 
authority  with  which  Texas  was  vested  before,  as 
a  sovereignty,  to  levy  duties,  divested  and  became 
exclusively  vested  in  the  United  States.  These 
vessels  went  to  sea  in  our  service,  or  a  portion  of 
them,  and  the  rest  were  sold,  and  the  proceeds 
have  gone  into  our  treasury. 

Another  fact  is  to  be  recollected.  The  treaty 
which  was  negotiated  through  the  instrumentality 
of  the  honorable  Senator  from  South  Carolina, 
who  was  then  at  the  head  of  the  State  Department, 
provided  that  a  certain  amount  of  money  should  be 
paid  to  Texas,  and  out  of  that  amount  some  three 
or  four  hundred  thousand  dollars  should  be  paid 
to  these  claimants  in  part.  The  fate  of  that  treaty 
we  all  know.  And  the  manner  and  history  of  the 
resolutions,  under  which  Texas  was  subsequently 
annexed,  we  all  know.  And  we  also  know  that, 
if  the  United  States  had  not  insisted  upon  receiv- 
ing Texas  into  the  Union  under  one  of  the  reso- 
lutions which  were  adopted,  and  had  resorted  to 
the  other  alternative,  that  of  negotiation,  looking 
to  violated  honor  to  her  creditors,  she  would  have 
resorted  to  some  other  means  of  payment  of  her 
creditors  generally,  and  these  in  particular.  The 
difficulty  thus  made  to  press  upon  her  by  being 
called  into  the  Union  without  provision  for  the 
payment  of  her  creditors,  was  brought  to  the  at- 
tention of  the  Executive  department  of  the  Gov- 
ernment of  the  United  States;  and,  as  we  all  know, 
the  Secretary  of  State  carried  on  a  correspondence 
with  our  agent  in  Texas,  in  which  correspondence 
terms  were  employed  which  could  not  be  misap- 
prehended, because  incapable  of  being  misunder- 
stood ;  and,  for  the  very  purpose  of  inducing  Texas 
to  come  in  under  the  alternative  that  was  finally 
adopted,  the  Secretary  stated,  almost  in  so  many 
words,  that  it  wou'dbe  a  reflection  upon  the  Uni- 
ted States  to  suppose  that,  in  some  way  or  other, 
these  debts  would  not,  sooner  or  later,  be  paid. 
She  came  in.  Now,  sir,  the  honorable  Senator 
from  Vermont  tells  us — and  he  will  pardon  me  for 
saying  that  I  was  a  little  surprised  at  that,  although 
not  so  much  surprised  as  at  one-or  two  other  state- 
ments that  he  made — that  the  true  ground  on  which 
the  United  States  are  placed  in  respect  to  these 
debts  is,  that  she,  as  a  Government,  is  not  bound 
to  provide  for  their  payment,  because  these  debts 
were  contracted  by  Texas,  while  an  independent 
State. 

A  word  or  two  in  respect  to  that.  The  first  is 
because  Texas  is  supposed  by  the  committee  not 
to  possess  the  authority  which  she  did  possess  at 
the  time  these  debts  were  contracted.  And  he  an- 
swers the  committee  by  saying  that  she  is  a  sover- 
eign State  now.  Why,  it  is  true  in  one  sense.  She 
is  a  sovereign  now,  but  not  the  sovereign  that  she" 
was  when  these  debts  were  contracted.  She,  by 
coming  into  this  Union,  has  stripped  herself  of  that 
very  attribute  of  sovereignty,  upon  the  faith  and 
honest  exercise  of  which  we  agree  to  enter  into 
4his  contract.  What  is  that?  The  attribute  of  lay- 
ing imposts.  And,  looking  to  the  condition  of  the 
country  at  that  time,  I  am  sure  I  cannot  be  contra- 
■  dieted. when  I  say,  that  if  she  had  thought  proper 
to  adhere  to  her  independence,  and  to  stand  out 
among  the  nations  of  the  world  as  a  nation  of  her- 
self, for  all  purposes,  by  this  time  she  would  have 
been  in  the  receipt  of  revenues  amply  sufficient  to 
have  paid  the  entire  interest  of  this  debt.  I  brought 
to  the  attention  of  the  Senate  heretofore  the  statis- 
tics which  prove  this,  as  I  thought  to  a  demonstra- 
tion. And  it  was  from  a  conviction  which  these 
contractors  entertained  that  this  debt  would  be  paid, 
and  speedily  paid,  out  of  this  particular  attribute 
of  the  sovereignty  of  Texas,  that  they  entered  into 
this  contract.  She  is  in  one  sense  a  sovereign,  as 
the  honorable  Senator  says — a  sovereign,  but  not 
the  sovereign  she  was.  Sheis  a  crippled  sovereign, 
with  reference  to  the  powers  which  she  originally 
possessed;  just  as  much  crippled  and  weakened  as 
the  United  States  would  be  if  they  were  to  annex 
themselves  to  another  Government. 

So  much  for  his  first  answer  to  the  committee. 

-  Now,  the  other  surprised  me  a  little  more,  because, 

if  I  understood  the  Senator  aright,  he' was  prepared 

to  concede  that  if  there  is  to  be  found  in  this  con- 


tract any  legal  pledge,  it  would  be  incumbent  on  the 
United  States  to  pay  the  debt,  unless  other  reasons 
cf  expediency  would  be  sufficient  to  restrain  them. 
But  he  tells  us  there  is  not  to  be  found  in  this  case 
a  single  attribute  of  a  legal  pledge.  Why  not? 
Because  the  thing  supposed  to  be  pledged  was  not 
in  existence;  because,  in  order  to  constitute  a  legal 
pledge,  there  must  be  the  possession  of  the  thing 
about  to  be  pledged.  Why,  this  is  a  great  mis- 
take. Mr.  President,  I  put  it  to  the  honorable 
Senator  from  Vermont,  if  a  farmer  cannot  mort- 
gage his  crops  for  any  number  of  years;  if  railroad 
companies  cannot  mortgage  their  receipts  for  any 
period  of  time?  Why,  there  is  not  a  State  where 
these  companies  exist,  where  there  are  no  pledges 
of  that  description.  We  have  them  in  Maryland. 
Our  Legislature  granted  a  charter  on  condition  that 
the  company  would  agree  to  pay  one-fourth  of 
all  fees  for  passage  to  the  State.  Does  anybody 
doubt  that  they  are  obliged  to  pay?  And  then  the 
State,  acting  on  the  unquestioned  right,  as  she  sup- 
posed, and  that  that  pledge  was  good  and  binding 
on  the  company,  has  from  time  to  time  borrowed 
for  her  own  wants,  and  secured  the  lenders  by 
pledging  as  sufficient  security  to  the  lender,  those 
receipts  which,  from  year  to  year,  were  expected 
to  come  into  the  treasury  from  this  source.  Is 
there  any  doubt  about  that?  The  argument  of  the 
honorable  Senator  from  Vermont,  if  sound,  will 
show  that  no  contract  can  be  made  binding  on  the 
parties  contracting  in  reference  t#  any  subject  of 
property  thereafter  to  come  into  existence.  I  am 
sure  that  the  honorable  Senator  will  see  that  this 
proposition  cannot  be  maintained. 

Mr.  PHELPS.  It  is  good,  as  between  the 
parties. 

Mr.  JOHNSON.     Now,  I  understand  the  hon- 
orable Senator  as  conceding  that  such  a  contract, 
as  between  the  parties,  would  be  a  valid  pledge. 
Well,  that  is  all  that  I  want.     Then  the  question 
is,  whether  the  United  States,  by  a  contract  between 
themselves  and    the  mortgager,  taking  into  their 
own  possession,  and  for  their  own  use,  the  thing 
pledged,  without  the  consent  of  the  mortgagee,  are 
not  bound  to  pay  the  amount  thus  secured?     Let 
me  illustrate  by  the  case  already  supposed.     A 
man  pledges  his  growing  crop,  and  my  friend  from 
I  Vermont,  with  the  knowledge  that  the  crop  has 
been  pledged,  himself,  by  making  a  contract  with 
I  the   mortgager,  gets  possession   of  the  crop    the 
J  moment  it  is  grown:    would  not  he  be  liable  in 
I  law  ? 

Mr.  PHELPS.  Suppose  a  man  borrows  mo- 
rey,  pledging  his  growing  crops,  and  then  disposes 
of  his  farm:  would  the  purchaser  be  held  liable 
for  the  repayment  of  the  money  borrowed  upon 
such  pledge? 

Mr.  JOHNSON.  I  should  say  that  he  would 
be  bound,  unquestionably,  if  it  were  the  crop  of 
that  farm. 

The  honorable  Senator  from  Vermont  concedes 
that,  as  between  Texas  and  her  creditors,  if  there 
could  be  any  legal  means  of  enforcing  payment, 
it  is  still  out  of  her  power  to  do  it.  We  are  there- 
fore bound  to  believe,  that  but  for  the  interposition 
of  the  United  States,  Texas,  as  an  independent 
nation,  might  have  had  the  ability  to  redeem  the 
pledge,  and  must  have  had  the  honesty  to  redeem 
it,  or  be  a  reproach  among  her  sister  nations  of  the 
world.  Now,  says  the  honorable  Senator,  that 
may  all  be  true;  but  there  is  nothing  to  prevent 
Texas  from  changing  her  financial  system  which 
she  had  at  the  time  that  she  made  the  contract. 
I  admit  that.  But  if  she  substituted  a  better  one, 
or  one  that  she  thinks  is  better,  or  if  she  believed 
that  she  could  accomplish  it  better  by  abandoning 
the  impost  system  altogether,  and  honestly  carries 
it  out,  and  redeems  her  faith  by  paying  her  cred- 
itors out  of  this  new  system  of  taxation,  that  is 
enough.  But  that  is  not  the  case.  It  is  not 
changing  a  financial  system,  but  a  surrendering 
up  of  the  power  of  finance — a  giving  up  the  very 
attribute  on  which  the  faith  of  the  creditors  were 
supposed  to  rely,  and  without  which  they  never 
would  have  been  involved  in  ruin;  which,  in  point 
of  fact,  has  been  the  result,  by  relying  on  the  faith 
of  this  contract,  because  the  United  States  has 
thought  proper,  without  their  consent,  to  swallow 
Texas,  if  I  may  use  an  expression  that  has  been 
made  almost  classical  by  being  used  by  a  late  Sen- 
ator on  this  floor. 

The  honorable  Senator  says,  "it  is  not  at  all  clear 
that  the  ability  of  Texas  to  meet  these  claims  is  not 
greater  now  than  it  was  antecedent  to  her  annexa- 


tion." Now,  in  the  first  place,  Mr.  President,  you 
have  no  right  to  change  the  contract,  on  the  ground 
that  it  would  be  better  for  the  creditor.  If  he  has 
relied  on  another  species  of  security,  you  have  no 
right  to  take  it  from  him  without  his  consent  and 
substitute  another.  At  the  time  this  debt  was  con- 
tracted Texas  was  in  a  state  of  war,  the  result  of 
which  nobody  could  foresee;  and  yet  the  honor- 
able Senator  v/ould  have  us  believe  that  at  the 
period  of  annexation  she  was  in  the  same  state. 
What  was  her  condition  at  the  time  of  annexation  ? 
The  struggle  was  over,  terminated  in  part  by  the 
use  of  this  very  navy;  and  when  the  struggle  was 
over  and  independence  v/as  fixed  on  a  firm  basis, 
and  Texas  stood  out  among  the  nations  independ- 
ent, with  every  attribute  of  unquestioned  sover- 
eignty, and  with  a  growing  prosperity,  and  having 
power  to  pay  this  debt,  then  it  was  that  we  took 
her  into  the  United  States,  and  deprived  her  of 
this,  perhaps  the  only  means,  of  cancelling  it. 

The  honorable  Senator  says  that  it  is  like  assu- 
ming State  debts;  that  it  involves  the  United  States 
in  a  liability  to  pay  all  the  debts  of  Texas.  It  is 
not  so.  What  debts  were  these?  They  were 
debts  contracted,  not  by  one  of  the  United  States 
as  a  State,  but  before  she  became  a  State,  and 
which  the  United  States  have  stripped  her  of  the 
means  of  paying.  Debts  contracted  by  one  of 
the  United  States,  as  a  State,  cannot  be  paid  out 
of  the  treasury  of  the  United  States;  but  Texas, 
by  giving  up  her  sovereignty  as  a  nation,  and  by 
being  merged  in  this  Union  as  a  State,  has  lost  the 
means  which  she  possessed,  at  the  time  the  debt 
was  contracted,  Tor  its  payment.  Well,  I  put  it 
to  the  honorable  Senator  whether,  if  one  of  the 
States  of  this  Union,  owing  ten  millions  of  dollars, 
could  be  brought  back  into  a  territorial  condition, 
divested  of  State  sovereignty,  deprived  of  all 
means  of  raising  a  revenue,  if  it  would  not  be 
very  clear  that  in  such  a  case  the  United  States 
would  be  bound  to  pay  the  debt?  And  yet  this  is 
the  case  here;  not  in  fact,  but  in  principle.  And 
ij  why  bound?  Because  you  have  taken  away  the 
j|  means  with  which  only  she  can  pay;  because  you 
1  have  appropriated  these  means  to  yourself.  You 
have  assumed  the  government  and  the  manage- 
ment of  those  very  means  on  which  she  relied  for 
payment,  and,  therefore,  you  have  taken  away 
the  means  to  pay  all  debts  outstanding  at  the  time 
the.  change  was  made. 

Another  word.  My  friend  from  Vermont  says 
"  the  public  lands  are  all  there,  and  the  right  of 
taxation  is  all  there,  and  that  is  abundantly  suffi-. 
cient  to  pay  the  debts."  Now,  we  know  the  fact 
is  not  so.  The  public  lands  are  there,  it  is  true; 
but  what  are  they  worth  to  these  creditors?  They 
may  be  worth  ten  times  the  amount  of  all  the  debts 
due  them.  But  worth  this  how  ?  Worth  it,  only 
in  prospect.  Hereafter  they  may  become  a  rich 
mine  of  wealth;  but  now  they  are  comparatively 
valueless. 

Here,  then,  are  these  creditors,  who  honestly 
entered  into  contract,  and  were  promised,  on  the 
expiration  of  the  bonds,  their  payment,  and  prom- 
ised the  interest  at  every  annual  return  of  the  in- 
terest day.  But  the  United  States  have  taken 
away  the  means  of  malting  the  payment,  either  of 
principal  or  interest.  And  we  are  told  that  we  must 
look  to  the  lands  for  payment  some  hundred  years 
h^nce.  Is  it  right?  Would  it  have  been  right  for 
Texas  herself  to  have  passed  an  act  pledging  in 
payment  of  a  contract  the  internal  and  external 
revenues  existing  at  the  time  the  contract  was 
made,  and  then  to  take  away  this  source  of  reve- 
nue, and  look  to  the  proceeds  from  the  sale  of 
public  lands  alone?  Everybody  would  have  said 
that,  had  she  done  this,  it  would  have  been  a  vio- 
lation of  good  faith.  This  is  a  legal  claim,  in  the 
most  enlarged  acceptation  of  the  term,  which  the 
honor  of  the  country  demands  should  be  paid,  in 
order  to  preserve  its  character  untarnished.  Such 
I  consider  the  nature  of  this  claim. 

Mr.  NILES  moved  to  amend  the  bill  by  inserting 
a  clause  that  interest  shall  not  be  allowed  upon  the 
claim. 

The  question  being  taken  upon  the  amendment, 
it  was  not  agreed  to. 

Mr.  BALDWIN.  The  Senator  from  Rhode 
Island  [Mr.  Clarke]  having  expressed  himself  to 
me  the  other  day  as  desiring  to  make  some  re- 
marks on  this  biil,  and  he  not  now  being  in  his 
seat,  I  move  that  the  further  consideration  of  the 
birl  be  informally  postponed. 

Mr.  FOOTE.     I  am  desirous  of  voting  for  this 
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bill,  yet  there  are  some  serious  difficulties  existing 
in  my  mind  yet  ta  be  overcome  before  I  can  do  so. 
I  am  exceedingly  anxious  to  have  time  to  investi- 
gate the  matter  more  fully  than  I  have  yet  been 
able  to  do,  and  I  desire  also  to  be  heard  very  briefly 
upon  the  subject.  Not  be'ing  fully  prepared,  as  I 
have  stated,  or  able,  physically,  to  enter  into  an 
examination  of  the  question  to-day,  I  trust-  that 
the  motion  to  postpone  the  further  consideration  of 
the  bill  until  to-morrow  will  prevail. 
The  motion  to  postpone  prevailed. 

INDIAN  APPROPRIATION  BILL. 
Mr.   ATHERTON.     I   move  that  the  Senate 
now  proceed  to  the  consideration  of  the  Indian  ap- 
propriation bill. 

Mr.  DOWNS.  As  we  have  not  had  an  Exec- 
utive session  for  some  time,  and  as  there  is  some 
pressing  business  requiring  speedy  action,  I  move 
that  the  Senate  now  go  into  Executive  session. 

Mr.  ATHERTON.  We  can  proceed  with  the 
consideration  of  the  Indian  appropriation  bill  and 
have  an  Executive  session  afterwards.  The  con- 
sideration of  this  bill  has  been  delayed  for  more 
than  a  week,  and  to-day,  at  the  special  request  of 
the  Senators  from  Vermont  and  Maryland,  I  re- 
frained from  calling  it  up  the  first  thing.  I  hope 
that  this  bill  will  be  taken  up,  so  as  to  give  an 
opportunity  for  the  offering  of  amendments — as 
I  understand  there  are  several  very  important  ones 
to  be  proposed — and  of  ascertaining  their  particular 
importance  and  merits. 

Mr.  HANNEGAN.  It  is  well  known  to  every 
Senator  here  that  there  has  been  absolute*,  or  to 
say  the  least  a  strong  necessity  -for  the  holding 
of  an  Executive  session  the  whole  week  past. 
We  have  as  yet  been  unable  to  have  one;  and  if 
my  motion  will  supersede  that  of  the  Senator  from 
New  Hampshire — reluctant  as  I  am  to  make  it — 
I  must  move  that  the  Senate  now  proceed  to  the 
consideration  of  Executive  business. 

PRESIDING  OFFICER.  The  question  now 
before  the  Senate  is  the  motion  of  the  Senator  from 
New  Hampshire  to  proceed  to  the  consideration  of 
the  Indian  appropriation  bill. 

The  question  being  then  taken  upon  the  motion 
of  Mr.  Atherton,  it  was  decided  in  the  negative. 
ADJOURNING  O-VER. 
Mr.  HANNEGAN.     I  now  move'that  the  Sen- 
ate, when  it  adjourns,  adjourn  to  meet  on  Monday 
next. 

Mr.  BREESE.  I  hope  the  Senate  will  not  agree 
to  that  motion.  '  We  have  a  very  large  calendar  of 
bills  that  have  been  reported  upon — upwards  of 
three  hundred  on  it — that  require  our  consideration 
as  soon  as  possible.  We  need  all  the  time  that  we 
can  give  during  the  week  for  the  transaction  of  the 
business  of  the  Senate. 

The  motion  was  agreed  to. 
On  motion  by  Mr.  HANNEGAN,  the  Senate 
proceeded  to  the  consideration  of  Executive  busi- 
ness; and,  after  some  time  spent  therein,  the  doors 
were  reopened,  and 
The  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  Januarxj  26,  1849.  . 
The  Journal  of  yesterday  was  read  and  approved. 
Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House   resolve  itself  into  Committee  of  the 
Whole  on  the  private  calendar.    Pending  which-»- 
The  SPEAKER  laid  before  the  House  commu- 
nications, as  follows,  viz: 

I.  A  letter  from  the  Secretary  of  the  Treasury, 
transmitting,  in  compliance  with  the  twentieth 
section  of  the  act  of  26th  of  August,  1842,  state- 
ments showing  the  expenditures  from  the  contin- 
gent fund  of  the  Treasury  Department  and  of  the 
several  bureaus  of  the  said  department  during  the 
year  ending  30th  September,  1848;  which  letter 
and  statement  were  laid  upon  the  table,  and  ordered 
to  be  printed. 

II.  A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  statement  of  the  names  of  the  clerks 
and  other  persons  employed  in  the  Treasury  De- 
partment, and  the  compensation  paid  to  each  during 
the  past  year,  in  compliance  with  the  eleventh  sec- 
tion of  the  act  of  August  26,  1842;  which  letter 
and  statement  were  laid  on  the  table,  and  ordered 
to  be  printed. 

Mr.  LORD  asked  leave  to  offer  the  following 
resolution: 

Resoivei,  That  the  President  be  requested  to  communicate 
to  this  House  any  information  now  in  possession  of  cither 


of  the  departments  of  this  Government  in  relation  to  the 
various  processes:  used  in  gold  or  silver  mines  in  Russia  or 
elsewhere,  in  testing  and  extracting  the  metals. 

The  resolution  being  objected  to,  was  not  re- 
ceived. 

The  House  proceeded  to  the  consideration  of  the 
bill  entitled  "An  act  for  the  relief  of  Charles  Wil- 
son, and  the  amendments  of  the  Senate  thereto." 

The  amendment  was  read  as  follows: 

In  line  7  strike  out  the  word  "ten"  and  insert 
"  sixteen." 

The  question  w«s  put,  and  the  amendment  was 
agreed  to. 

Ordered,  That  the  Clerk  acquaint  the  Senate 
therewith.      .  4 

Mr.  JOSEPH  R.  INGERSOLL,  from  the  Com- 
mittee on  the  Judiciaxy,  reported  the  following 
resolution: 

Resolved,  That  the  Committee  on  the  Judiciary,  to  whom 
was  referred  the  memorial  and  accompanying  papers  of 
Anson  Little.,  complaining  of  the  official  conduct  of  Alfred 
Conkling,  district  judge  for  the  northern  district  of  New 
York,  be  authorized  to  send  for  persons  and  papers. 

Mr.  INGERSOLL  stated  that  a  memorial  had 
been  presented  to  the  House  and  referred  to  the 
Committee  on  the  Judiciary,  containing  charges  of 
a  grave  character  against  a  high  judicial  officer. 
It  was  equally  due  to  the  Judge  and  to  the  com- 
munity at  large,  that  a  preliminary  inquiry  be 
made  at  the  earliest  possible  day.  Judge  Conkling 
himself,  no  doubt,  desired  it  as  much  as  the  party 
who  presented  thje  charges,  or  as  much  as  the  Con- 
gress of  the  United  States,  who  were  interested  in 
the  due  and  pure  administration  of  justice. 

Mr.CONGERinquired  whether  Judge  Conkling 
had  been  informed  of  these  charges  against  him? 

Mr.  INGERSOLL  replied  that  the  inquiry  of 
the  gentleman  from  New  York  was  a  perfectly  just 
and  reasonable  one.  He  would  reply  that  he  had 
deemed  it  his  duty  immediately  upon  the  reference 
of  the  petition  to  the  Comfhittee  on  the  Judiciary, 
to  give  distinct  and  unequivocal  information  of 
the  fact  to  Judge  Conkling.  He  had  received  the 
Judge's  reply,  which  had  been  laid  before  the 
Committee  oh  the  Judiciary,  and  to  him  and  to  the 
country  it  was  due  that  this  preliminary  step  should 
be  taken.  Upon  looking  at  the  precedents,  he 
found  that  this  was  the  course  which  had  been 
taken  in  similar  cases.  It  was  possible  that  an 
impeachment  might  grow  out  of  this  transaction; 
he  did  not  know  whether  it  was  matter  of  proba- 
bility or  of  doubtful  uncertainty.  Before  taking  a 
measure  so  grave  as  that,  it  had  been  usual  for  the 
committee  who  had  jurisdiction  of  cases  of  this 
kind,  to  look  into  them  as  fully  as  could  be  done 
by  a  preliminary  inquiry,  and  that  could  only  be 
done  by  sending  for  persons  and  papers.  It  was 
with  a  view,  therefore,  to  a  preliminary  inquiry, 
alike  for  the  benefit  of  the  party  charged  with 
grievance  and  the  country  at  large,  who  were 
equally  interested  in  having  him  relieved  from  the 
charges — if  relieved  he  ought  to  be — that  this  res- 
olution was  reported  from  the  committee. 

Mr.  ASHMUN  said,  as  a  member  of  the  com- 
mittee to  whom  this  memorial  had  been  referred, 
and  from  whom  the  resolution  had  been  reported, 
he  wished  to  say  that  no  inference  ought  to  be 
drawn  by  this  House,  by  the  judicial  officer  against 
whom  the  charges  were  made,  or  by  anybody, 
that  the  committee  had  formed  an  opinion  adverse 
to  the  high  judicial  character  who  was  the  subject 
of  the  charge.  A  charge  had  been  made  by  a  citi- 
zen of  New  York,  who  was  said  to  be  a  respecta- 
ble man,  involving  the  official  character  of  Judge 
Conkling.  That  charge  was  sustained  by  the  oath 
of  the  memorialist,  and  the  committee  had  deemed 
it  due,  not  merely  to  the  person  who  made  these 
charges,  not  merely  to  the  people  at  large,  but  to 
Judge  Conkling  himself,  that  they  should  have  the 
means  of  getting  at  the  truth  in  relation  to  this 
matter,  and  that  could  only  be  done  by  the  resolu- 
tion. It  was  due  to  Judge  Conkling  to  say,  that  he 
promptly  met  the  charge  by  an  indignant  denial. 
Pie  (Mr.  A.)  desired  it  to  go  forth  to  the  country, 
that  at  the  same  time  that  they  adopted  this  reso- 
lution, the  committee  and  the  House  did  not  intend 
to  adopt  any  opinion  adverse  to  Judge  Conkling. 
■  Mr.  CONGER  said  he  did  not  know**  that  he 
should  oppose  this  resolution;  indeed,  he  was  in- 
duced to  think  he  could  not  do  so,  inasmuch  (as 
had  been  remarked  by  the  gentleman  from  Massa- 
chusetts) as  it  was  due  alike  to  Judge  Conkling  and 
the  high  office  he  held,  that  an  investigation  should 
be  had.  But,  before  he  voted  for  the  resolution, 
he  desired  that  the  correspondence  which  had 


taken  place  between  the  Committee  on  the  Judi- 
ciary, the  individual  who  made  these  charges,  and 
Judge  Conkling,  should  be  read. 

He  disliked  to  interpose  an  objection  to  the  pas- 
sage of  this  resolution,  nevertheless  he  should  be 
compelled  to  do  so  until  he  could  have  the  opport- 
unity of  seeing  the  correspondence.  He  supposed 
that  it  would  present  a  general  view  of  the  case, 
and  that  it  was  brief,  and  he  would  like  to  have 
the  opportunity  to  read  it,  as  it  would  take  him  but 
a  moment  to  satisfy  himself  in  relation  to  some 
matters  which  he  supposed  were  therein  con- 
tained. He  hoped  the  gentleman  from  Pennsyl- 
vania would  allow  this  matter  to  be  passed  over 
for  a  short  time  till  he  could  have  the  opportunity 
of  examining  the  correspondence. 

Mr.  INGERSOLL  said,  when  the  papers  were 
referred  to  the  Committee  on  the  Judiciary,  he  had 
deemed  it  his  duty,  with  the  sanction  of  his  fellow- 
members  of  the  committee  who  were  present,  to 
make  a  communication  to  Judge  Conkling,  which 
he  did  in  brief,  setting  forth  the  charges  which  had 
been  made,  referring  generally  to  their  character, 
and  saying  that  copies  would  be  furnished,  and 
that  anybody  who  desired  to  examine  them  might 
see  them  freely.  That  gentleman  wrote  him  an 
answer,  in  which  he  referred  to  an  honorable  gen- 
tleman, a  member  of  this  Plouse,  [Mr.  Duer,]  and 
to  the  gentleman  who  had  just  now  spoken,  saying 
at  the  same  time  with  reference  to  the  latter  gentle- 
man, that  he  had  no  personal  acquaintance  what- 
•  ever  with  him.  He  (Mr.  I.)  had  placed  the  papers 
in  the  hands  of  the  first  named  gentleman  some 
days  ago,  who  had  returned  them  to  him  yesterday, 
when  the  committee  had  met  and  instructed  him  to 
report  this  resolution.  He  concurred  entirely  in 
the  propriety  of  the  suggestion  made  by  the  gen- 
tleman, that  the  papers  should  be  read,  and  here 
they  were  offered  for  the  purpose. 

After  some  conversation,  by  general  consent  the 
resolution  was  informally  laid  over  until  to-mor- 
row morning. 

On  motion  of  Mr.  ROCKWELL,  of  Connecticut, 
the  House  then  resolved  itself  into  Committee  of 
the  Whole  on  the  private  calendar,  (Mr.  Brod- 
head  in  the  chair.) 

This  being  what  is  generally  known  as  objection 

day,  all  bills  to  which  an  objection  was  made  were 

laid  aside,  and  no  debate  on  any  bill  was  in  order. 

The  committee  proceeded  to  take  up  the  bills  on. 

the  calendar. 

The  first  subject  called  was  an  adverse  report 
upon  the  petition  of  Jonathan  Tipton;  when — 

Mr.  COBB,  of  Alabama,  rose  and  said  that  the 
petitioner  whose  case  had  just  been  called  had,  by 
an  act  of  Providence,  been  removed  beyond  the 
reach  of  any  relief  that  Congress  could  grant.  Mr. 
C.  was  confident  that  the  petitioner  was  far  better 
provided  for  now  than  he  ever  would  have  been  by 
the  Government. 
The  report  was  then  laid  aside. 
Bills  were  then  taken  up  in  their  order  on  the 
calendar. 

Many  bills  were  objected  to. 
A  large  number  were  acted  on,  and  ordered  to 
be  reported  to  the  House — some  with  and  others 
without  amendment,  as  will  be  seen  below. 

The  committee  (after  having  been  in  session 
nearly  three  hours)  rose  and  reported  the  follow- 
ing bills,  with  the  recommendation  that  they  do 
not  pass: 

A  bill  for  the  relief  of  Joshua  Dodge; 
A  bill  for  the  relief  of  Peter  Parker,  secretary  of 
legation  and   Chinese  interpreter  at  Canton,  and 
Jacob  L.  Martin,   late   secretary   of  legation   ia- 
France; 

A  bill  for  the  relief  of  Eunice  Crossman. 
Subsequently,  on  motion  of  Mr.  BRODHEAD, 
the  said  bills  were  laid  on  the  table. 
The  committee  also  reported: 
A  biH  for  the  relief  of  the  legal  owners  of  the 
ship  James  Mitchell; 

A  bill  for  the  relief  of  John  Wilson; 
A  bill  for  the  relief  of  Robert  Whittel; 
Severally  with  an  amendment. 
Subsequently,  the  amendment  to  each  wasagreed 
to,  and  the  bills  were  ordered  to  be  engrossed;  and 
the   bills,   being  engrossed,  were  read  the  third 
time  and  passed,  and  sent  to  the  Senate  for  con- 
currence. 

The  committee  also  reported,  without  amend- 
ment: 

A  bill  for  the  relief  of  A.  Baudonin  and  A.  D. 
Roberts; 
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A  bill  for  the  relief  of  the  legal  representatives 
of  Oliver  Lee,  deceased; 

A  bill  for  the  relief  of  Israel  Johnson,  of  Cass 
county,  Indiana; 

A  bill  for  the  relief  of  Edward  Myers; 

A  bill  for  the  relief  of  William  Gove; 

A  bill  for  the  relief  of  Elizabeth  Williamson; 

A  bill  for  the  relief  of  Sarah  White; 

A  bill  for  the  relief  of  Polly  Aldrich; 

A  bill  for  the  relief  of  Amos  Armstrong; 

A  bill  for  the  relief  of  Edward  Taylor; 

A  bill  for  the  relief  of  Warren  Raymond; 

A  bill  for  the  relief  of  Philip  Miller; 

A  bill  for  the  relief  of  William  P.  Yonge; 

A  bill  for  the  relief  of  the  heirs  of  Lieutenant 
Bartlett  Hinds; 

A  bill  for.  the  relief  of  the  heirs  of  Nehemiah 
Stokely; 

A  bill  for  the  relief  of  E.  B.  Cogswell; 

A  bill  for  the  relief  of  Jesse  Sutton; 

A  bill  for  the  relief  of  Henry  Miller; 

A  bill  for  the  relief  of  Lo  wry  Williams; 

A  bill  for  the  relief  of  the  legal  representatives  of 
.Darius  Garrison; 

A  bill  for  the  relief  of  Staunton  W.  Gaar; 

A  bill  for  the  relief  of  William  Snavely; 

A  bill  to  confirm  the  title  to  section  sixteen  and 
the  west  half  of  section  twelve,  in  township  three 
north,  range  sixteen  east,  in  Seneca  county,  Ohio; 

A  bill  for  the  relief  of  Ira  T.  Horton; 

-A  bill  for  the  relief  of  Augustus  Ford; 

A  bill  for  the  relief  of  James  Y.  Smith; 

A  bill  for  the  relief  of  James  Morehead; 

A  bill  for  the  relief  of  the  heirs  and  legal  repre- 
sentatives of  Presley  Thornton; 

A  bill  to  provide  for  the  payment  of  seven  years' 
half  pay  due  to  Sarah  Ann  Dye,  who  was  the 
widow  of  Lieutenant  Jonathan  Dye,  an  officer  in 
the  army  of  the  United  States,  and  who  was  killed 
hi  the  battle  of  Brandywine; 

A  bill  for  the  relief  of  Abigail  Stafford; 

A  bill  for  the  relief  of  Robert  B.  Mitchell; 

A  bill  for  the  relief  of  Josiah  P.  Pilcher; 

A  bill  for  the  relief  of  Polly  Damron,  widow  of 
Charles  Damron,  deceased; 

A  bill  for  the  relief  of  Elizabeth  Kinney; 

A  bill  for  the  relief  of  Mary  G.  Leverett; 

A  bill  for  the  relief  of  Mary  Buck; 

A  bill  for  the  relief  of  William  Whicher*, 

A  bill  for  the  relief  of  Francis  Tribon; 

A  bill  for  the  relief  of  Edward  Cole; 

A  bill  to  increase  the  pension  of  Henry  Click, 
of  Cocke  county,  Tennessee; 

A  bill  for  the  relief  of  George  S.  Claflin-; 

A  bill  for  the  relief  of  David  Towle; 

A  bill  for  the  relief  of  Henry  Childs  ; 

A  bill  for  the  relief  of  Isaac  Downs; 

A  bill  for  the  relief  of  Joseph  D.  Ward; 
.    A  bill  for  the  relief  of  Giles  London; 

A  bill  for  the  relief  of  Gardner  Herring; 

A  bill  for  the  relief  of  David  Murphy; 

A  bill  for  the  relief  of  Samuel  Graves; 

A  bill  for  the  relief  of  John  Fohl; 

A  bill  for  the  relief  of  Thomas  L.  Judge; 

A  bill  for  the  relief  of  Satterlee  Clark; 

A  bill  for  the  relief  of  the  president  and  direct- 
ors of  the  Union  Bank  of  Florida; 

A  bill  for  the  relief  of  Lewis  H.  Bates  and  Wil- 
liam Lacon; 

A  bill  for  the  relief  of  William  Milford; 

A  bill  for  the  relief  of  Thomas  H.  Noble; 

A  bill  for  the  relief  of  John  Howe; 

A  bill  for  the  relief  of  the  legal  representatives 
of  Abraham  Hogebroom,  deceased. 

Subsequently,  the  foregoing  bills  were  ordered  to 
be  engrossed;  and  being  engrossed,  the  said  bills 
were  read  the  third  time  and  passed,  and  sent  to 
the  Senate  for  concurrence. 

The  Committee  also  reported,  without  amend- 
ment, Senate  bills  of  the  following  titles,  viz: 

An  act  to  compensate  John  M.  Moore; 

An  act  for  the  relief  of  Creed  Taylor; 

An  act  for  the  relief  of  the  forward  officers  of  the 
late  Exploring  Expedition; 

An  act  for  the  relief  of  Joseph  F.  Caldwell^ 

An  act  for  the  relief  of  Thomas  Douglass,  late 
United  States  attorney  for  East  Florida. 

Subsequently,  the  said  Senate  bills  were  read  the 
third  time  and  passed,  and  returned  to  the  Senate. 

The  committee  likewise  reported — 

A  bill  from  the  Senate  entitled  "  An  act  to  pro- 
vide for  the  settlement  of  the  claim  of  Henry  Wash- 
ington, late  a  deputy  surveyor  of  the  public  lands 


in  Florida,"  with  an  amendment;  which  was  agreed 
to,  and  the  bill  as  amended  was  read  the  third  time 
and  passed,  and  returned  to  the  Senate. 

The  House  proceeded  to  the  consideration  of 
the  bill  for  the  relief  of  the  legal  representatives  of 
Nimrod  Farrow  and  Richard  Harris,  reported 
from  the  Committee  of  the  whole  House,  on  the 
15th  ultimo,  with  a  recommendation  that  it  do  not 
pass;  when — 
On  motion  of  Mr.  FLOURNOY,  it  was 
Ordered,  That  the  said  bill  be  laid  on  the  table. 

Subsequently,  Mr.  FLOURNOY  moved  that 
the  vote  by  which  the  bill  was  laid  on  the  table  be 
reconsidered;  which  motion  was  postponed  for  the 
present. 

The  House  proceeded  to  the  consideration  of 
the  bill  for  the  relief  of  William  Blake,  reported 
from  the  Committee  of  the  Whole  on  .the  22d 
ultimo,  with  an  amendment,  viz:  strike  out  the 
words  "  fourth  day  of  July,  1817,  the  date  of  the 
discharge  from  the  service,  up  to  the  14th  day  of 
March,  1845,  the  day  on  which  his  pension  was 
allowed  to  commence, "and  insert  the  words  1<time 
of  the  completion  of  his  evidence  of  disability." 

The  question  on  agreeing  to  the  amendment  was 
put,  and  decided  in  the  negative. 

Mr.  FULTON  moved  to  amend  the  bill  by 
striking  out  all  after  the  enacting  clause,  and  in- 
serting— 

That  the  Secretary  of  War  be,  and  he  is  hereby,  directed 
to  pay  to  William  Blake,  an  invalid  pensioner,  the  sum  of 
twelve  dollars  per  month,  from  the  1st  of  January,  1846,  to 
the  4th  day  of  September,  1848,  and  at  the  rate  of  twenty 
dollars  per  month,  from  the  tatter  period,  during  his  natural 
life. 

Which  amendment  was  agreed  to,  and  said  bill, 
as  amended,  was  ordered  to  be  engrossed;  and 
being  engrossed,  was  read  a  third  time  and  passed. 

Ordered,  That  the  Clerk  request  the  concurrence  of  the 
Senate  in  the  said  bill. 

On  motion  of  Mr.  HOLMES,  of  New  York, 
Ordered,  That  leave  be  granted  to  withdraw  from  the  files 
of  the  House  the  petition  and  papers  of  Mrs.  Lydia  Lock- 
wood. 

The   papers  were  thereupon  delivered  to  Mr. 
Holmes. 
And  then  the  House  adjourned. 


The  following:  are  the  bills  objected  to  in  Com- 
mittee of  the  Whole: 

A  bill  for  the  relief  of  James  Dixon — objected  to 
by  Mr.  Ficklin. 

A  bill  for  the  relief  of  the  widow  and  children  of 
Captain  Robert  Gray,  the  discoverer  of  the  Co- 
lumbia river — objected  to  by  Mr.  Atkinson. 

A  bill  for  the  relief  of  H.  M.Salomon — objected 
to  by  Mr.  Daniel. 

A  bill  for  the  relief  of  Captain  Lewis  Warring- 
ton and  others — objected  to  by  Mr.  Daniel. 

A  bill  for  the  relief  of  Edmund  L.  Du  Barry — 
objected  to  by  Mr.  Atkinson. 

A  bill  for  the  relief  of  Benjamin  Cressy — objected 
to  by  Mr.  Daniel. 

A  bill  granting  pensions  to  the  surviving  petty 
officers,  seamen,  and  marines,  who,  under  the 
command  of  Captain  Stephen  Decatur,  junior,  cap- 
tured and  destroyed  the  frigate  Philadelphia,  in  the 
harbor  of  Tripoli",  on  the  night  of  the  16th  Febru- 
ary, 1804 — objected  to  by  Mr.  Hammons. 

A  bill  for  the  relief  of  Hubert  H.  Booly— ob- 
jected to  by  Mr.  Hall,  of  Missouri. 

A  bill  for  the  relief  of  John  Goulding — objected 
to  by  Mr.  Sawyer. 

A  bill  for  the  relief  of  Oliver  C.  Harris — objected 
to  by  Mr.  Sawyer. 

A  bill  for  the  relief  of  J.  W.  Nye,  assignee  of 
P.  Bargy  and  H.  Stewart — objected  to  by  Mr. 
Rockwell,  of  Connecticut. 

A  bill  for  the  relief  of  S.  B.  Elliot,  of  the  United 
States  navy — objected  to' by  Mr.  Lynde. 

A  bill  for  the  relief  of  William  J.  Turner — ob- 
jected to  by  Mr.  Kaufman. 

An  act  for  the  relief  of  Nathaniel  Kuykendall — 
objected  to  by  Mr.  Strong. 

A  bill  for  the  relief  of  the  heirs  of  Larkin  Smith 
— objected  to  by  Mr.  Daniel. 

A  bill  for  the  relief  of  the  legal  representatives 
of  John  Manderville — objected  to  by  Mr.  Daniel. 

A  bill  for  the  relief  of  the  legal  representatives 
of  James  C.  Watson,  of  George — objected  to  by 
Mr.  Ashmun. 

A  bill  for  the  relief  of  Orange  H.  Dibble — ob- 
jected to  by  Mr.  Daniel. 


An  act  for  the  relief  of  James  F.  Sothoron — ob- 
jected to  by  Mr.  Cocke. 

An  act  for  the  relief  of  Commodore  Foxall  A. 
Parker,  of  the  United  States  navy — objected  to  by 
Mr.  Sawyer. 


PETITIONS,  ETC. 
The  following  petitions,  &c.  were  presented  under  the 
rule,  and  referred  : 

By  Mr.  GREELEY  :  Twenty-one  several  petitions  of  cit- 
izens of  the  State  of  New  York,  praying  Congress  to  pro- 
hibit the  introduction  of  intoxicating  liquors  into  vessels  of 
the  United  States  navy,  except  for  medical  purposes;  of 
citizens  of  Livingston  county,  New  York,  for  cheap  post- 
age; of  a  large  number  of  women  of  America,  praying 
Congress  to  oppose  and  abolish  slavery  wherever  it  has 
power. 

By  Mr.  MANN,  of  Massachusetts  :  The  petition  of  Esther 
Scolley  for  a  pension,  on  account  of  thu  revolutionary  ser- 
vices of  her  husband.  Also,  of  Mrs.  Corinna  Leavttt  and 
82  others,  ladies  belonging  to  the  town  of  Wrentham,  in  the 
State  of  Massachusetts,  praying  for  the  non-extension  of 
slavery,  and  for  its  abolition  wherever  Congress  has  consti- 
tutional power  to  abolish  it.  Also,  of  George  William  Boyd 
and  38  others,  praying  that  Congress  will  establish  the  mile- 
age of  its  members  by  the  nearest  post  loute. 

By  Mr  CLARK,  of  Maine  :  The  remonstrance  of  James 
Winchenbauch  and  40  others,  citizens  of  Friendship,  against 
the  division  of  the  Waldobnro'  collection  district. 

By  Mr.  BLANCHARD:  The  petition  of  Henry  M.  Wil- 
liams and  sundry  other  citizens  of  Centre  county,  in  the 
State  of  Pennsylvania,  stating  that  the  mining  and  manufac- 
turing interests  of  the  State  are  greatly  depressed,  and 
threatened  with  entire  prostration  under  the  low  duties  on 
foreign  goods  under  the  present  tariff,  and  praying  for  an 
immediate  modification  of  the  present  tariff,  so  as  to  restore 
a  home  market  to  the  farmers,  and  to  relieve  the  manufac- 
turing interests  from  their  present  suffering  condition. 

By  Mr.  GR1NNELL:  The  petition  of  K.  B.  Forbes  and 
other  merchants  and  ship-masters  of  Boston,  asking  that 
buoys  may  be  placed  on  the  shoals  off  Nantucket,  and  a 
screw-pile  beacon  upon  the  dangerous  shoal  off  that  island, 
lately  discovered  by  the  United  States  coast  survey.  Also, 
of  John  Reed,  of  Yarmouth,  Massachusetts,  and  other  citi- 
zens of  that  town,  asking  for  reduced  rates  of  postage  and 
the  abolition  of  the  franking  privilege. 

By  Mr.  MURPHY:  The  petition  of  Frederick  A.  Farley 
and  others,  of  Brooklyn,  New  York,  asking  for  a  reduction 
of  postage  and  the  abolition  of  the  franking  privilege. 

By  Mr.  BIRDSA.LL:  The  petition"  of  86  inhabitants  of 
Norwich,  Chenango  county,  New  York,  in  favor  of  cheap 
postage.  Also,  of  Richard  Reynolds,  asking  further  consid- 
eration of  his  pension  claim. 


HOUSE  OF  REPRESENTATIVES. 
Saturday,  January  27,  1849. 

The journal  of  yesterday  was  read  and  approved. 
THE  LATE  EXPLORING  EXPEDITION. 

Mr.  STANTON  rose  and  moved  a  reconsider- 
ation of  the  vote  by  which  the  bill  for  the  relief  of 
the  forward  officers  of  the  Exploring  Expedition 
had  yesterday  been  passed. 

Mr.  S.  desired  to  explain  the  object  of  this  mo- 
tion, and  the  reasons  which  had  governed  him  in 
submitting  it,  and  which  he  hoped  would  meet 
with  the  favor  of  the  House. 

His  object  was  to  propose  an  amendment  which 
he  had  been  directed  by  the  Committee  on  Naval 
Affairs  to  offer,  but  which  "he  had  omitted  to  offer, 
not  supposing  that  the  bill  would  have  been  passed 
yesterday  without  objection.  There  was  but  orie 
commissioned  officer  of  the  Exploring  Expedition 
who  had  not  been  paid  either  by  this  bill  or  one  of 
the  former  bills  which  had  been  passed  for  similar 
purposes.  That  officer  was  Lieutenant  Cadwal- 
ader  Ringgold.  It  was  for  the  purpose  of  in- 
grafting this  amendment  upon  the  bill  to  which  it 
belonged,  and  thus  of  disposing  of  the  whole  mat- 
ter in  relation  to  the  Exploring  Expedition,  that 
he  desired  that  the  several  votes  by  which  the  bill 
had  been  passed  should  be  reconsidered.  He  pre- 
sumed that  very  little  time  would  be  occupied  in 
the  matter,  and  that  there  would  be  no  serious 
objection  to  it. 

The  question  was  then  taken  on  the  motion  to 
reconsider  the  vote  by  which  the  bill  had  been 
passed,  and  was  decided  in  the  affirmative  without 
a  division. 

So  the  vote  was  reconsidered. 

And  the  question  was  then  taken  on  the  motion 
to  reconsider  the  vote  by  which  the  bill  had  been 
ordered  to  a  third  reading,  and  was  decided  in  the 
affirmative  without  a  division. 

So  the  vote  was  reconsidered. 

And  the  question  then  recurring  on  ordering  the 
bill  to  a  third  reading — 

Mr.  STANTON  offered  the  following  amend- 
ment: 

Sec.  2.  And  be  it  further  enacted,  That  the  accounting 
officers  of  the  treasury  be,  and  they  are  hereby,  authorized 
and  directed,  in  the  settlement  of  the  accounts  of  Lieuten- 
ant Cadwalader  Ringgold,  late  commanding   the  United 
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States  bria  Porpoisp,  attached  to  the  Exploring  Expedition, 
to  allow  and  credit  him  in  tlie  extra  pay  for  scientific  duties, 
at  the  rate  of  one  thousand  dollars  per  annum,  and  upon  the 
principle  applied  to  the  accounts  of  Lieutenant  W.  L.  Hud- 
son, then  commanding  the  United  States  sloop  Peacock,  at- 
tached to  said  expedition. 

Mr.  ATKINSON  moved  that  the  bill  and  amend- 
ment be  laid  on  the  table. 

Mr.  STANTON  hoped  the  gentleman  would 
waive  the  motion,  to  allow  him  (Mr.  S.)  to  say  a 
single  word. 

Mr.  ATKINSON  adhered  to  his  motion,  and 
asked  the  yeas  and  nays;  which  were  ordered. 

Mr.  KING,  of  Georgia,  inquired  of  the  Speaker 
whether  the  question  was  debatable? 

The  SPEAKER  said  debate  was  not  in  order  on 
a  motion  to  lav  on  the  table. 

Mr.  STANTON.  I  hope  it  will  not  be  consid- 
ered out  of  order  for  me  to  say  that  this  amend- 
ment makes  precisely  the  same  provision  which 
has  been  allowed  to  every  other  officer  of  the  Ex- 
ploring Expedition,  and  that  this  officer  is  the  only 
one  who  has  been  left  out. 

Mr.  ATKINSON.  And  permit  me  to  say,  that 
I  will  not  vote  for  extras  to  any  officer  of  the  Gov- 
ernment. 

The  question,  Shall  the  bill  be  laid  upon  the 
table?  was  then  taken,  and  decided  in  the  negative: 
Yeas  57,  nays  91. 

So  the  bill  was  not  laid  upon  the  table. 

Mr.  KING,  of  Georgia,  after  a  few  words  in 
explanation  and  defence  of  the  bill  as  amended, 
moved  the  previous  question. 

Mr.  ATKINSON  earnestly  appealed  to  the  gen- 
tleman to  withdraw  the  previous  question. 

But  Mr.  KING  declined. 

The  previous  question  was  seconded — ayes  78, 
noes  57;  and  under  its  operation,  the  bill  was 
again  passed. 

Mr.  ATKINSON  moved  to  reconsider  the  vote. 
He  wished  opportunity  to  ferret  out  the  abuses 
which  were  practised  in  the  granting  of  extra  pay. 
It  was  the  way  to -break  down  the.  navy. 

The  SPEAKER  stated  that  the  question  on  the 
passage  of  the  bill  had  once  been  reconsidered, 
and  the  motion  to  reconsider  was  not  again  in 
order.    „ 

Mr.  ATKINSON,  after  a  word  of  conversation 
in  dissent  from  the  Speaker's  ruling,  moved  then 
to  reconsider  the  vote  on  the  adoption  of  the 
amendment;  but 

The  SPEAKER  decided  this  motion  out  of 
order. 

Mr.  ATKINSON  thereupon  resumed  his  seat, 
remarking  that  he  was  very  sorry  lie  could  not 
expose  this  bill,  as  it  ought  to  be  exposed,  to  the 
American  people. 

A  QUESTION  OF  PRIVILEGE. 

Mr.  J.  R.  INGERSOLL  called  up  the  following 
resolution,  reported  yesterday  by  him  from  the 
Committee  on  the  Judiciary: 

Resolved,  That  the  Committee  on  the  Judiciary,  to  whom 
was  referred  the  memorial  and  accompanying  papers  of 
Anson  Little,  complaining  of  the  official  conduct  of  Alfred 
Colliding,  district  judge  tor  the  northern  district  of  New 
York,  he  authorized  to  send  for  persons  and  papers. 

He  said  he  did  not  know  whether  any  further 
explanation  was  necessary,  in  addition  to  what  he 
had  said  yesterday.  It  was  always  with  regret 
that  the  Judiciary  Committee,  and  especially  its 
organ  upon  this  occasion,  presented  to  the  con- 
sideration of  this  House  anything  like  a  charge 
(however  imperfect  it  might  be  in  its  nature,  and 
however  it  might  end)  of  irregularity  upon  a  high 
judicial  officer.  Such  was  the  case  here.  A  charge 
having  been  made  and  certified  by  the  oath  of  a, 
person  who  was  said  to  be  a  respectable  citizen, 
the  committee  deemed  it  to  be  their  duty  to  report 
a  resolution  to  provide  for  a  preliminary  exam- 
ination, to  enable  them  to  report  whether  further 
proceedings  should  be  taken,  or  to  express  the 
opinion  that  this  judicial  officer,  high  in  his  char- 
acter, wise  in  his  judgment,  irreproachable  in  his 
life,  as  he  had  hitherto  been,  should  so  continue 
to  stand  in  the  eyes  of  this  whole  community.  He 
had  no  choice  now  but  to  ask  that  this  resolution 
be  passed,  in  order  to  give  to  the  committee  the 
necessary  power  to  examine  the  case,  which  power 
they  would  not  have  in  the  absence  of  the  invest- 
ment of  authority  which  this  resolution  contem- 
plated. 

Mr.  CONGER  said  it  was  at  his  instance  that 
this  resolution  had  been  passed  over  yesterday.  It 
was  not  his  design  then,  nor  was  it  now,  to  oppose 
the  passago  of  this   resolution.      He   had   only 


desired  to  have  an  opportunity— as  the  case  was 
for  the  first  time  presented  to. his  mind  in  this 
form,  and  as  he  was  not  apprised  of  the  facts> — to 
examine  the  petition  of  the  individual  who  made 
the  charge,  the  letter  of  the  Committee  on  the  Ju- 
diciary, and  the  reply  of  Judge  Conkling.  Being 
now  informed  of  the  charges,  and  of  the  extent  to 
which  they  were  made — although  he  might  differ 
with  the  Committee  on  the  Judiciary  as  to  the  im- 
portance of  the  matter,  as  to  the  propriety  of  their 
asking  of  the  House  the  power  to  send  for  persons 
and  papers — he  was,  nevertheless,  not  disposed  to 
oppose  the  passage  of  the  resolution;  but,  on  the 
contrary,  with  Judge  Conkling,  in  the  letter  ad- 
dressed by  him  to  the  Committee  oti  the  Judiciary, 
he  courted  inquiry  for  him.  It  was  due,  as  he 
had  yesterday  remarked,  alike  to  Judge  Conkling 
and  to  the  high  situation  which  he  held,  that  an 
investigation  should  be  made.  He  therefore  most 
cheerfully  assented  to  the  passage  of  the  resolu- 
tion, and  would  go  for  inquiry,  both  by  the  com- 
mittee and  the  House,  to  the  fullest  extent.  ." 

Mr.  KAUFMAN  moved  the  previous  question, 
which  was  seconded,  and  under  its  operation,  the 
resolution  was  adopted. 

Mr.  FULTON  moved  that  the  vote  be  recon- 
sidered by  which  the  House  yesterday  passed  the 
'.'  bill  for  the  relief  of  Robert  Whittet;"  which  mo- 
tion was  agreed  to. 

Mr.  FULTON  moved  to  reconsider  the  vote  by 
which  the  said  bill  was  ordered  to  be  engrossed; 
which  was  agreed  to. 

Mr.  FULTON  moved  that  the  vote  be  recon- 
sidered by  which  the  House  yesterday  agreed  to 
the  amendment  reported  from  the  Committee  of 
the  Whole  House  "to  the  said  bill;  which  motion 
was  agreed  to. 

The  quesiion  was  then  stated  on  agreeing  to  the 
said  amendment  reported  from  the  Committee  of 
the  Whole  House,  to  wit:  strike  out  the  word 
"six"  and  insert  "  eight;"  so  that  it  would  read, 
"  at  the  rate  of  eight  dollars  per  month." 

And  being  put,  it  was  not  agreed  to. 

Mr.  FULTON  moved  to  amend  the  bill  by  stri- 
king out  the  words  "twenty-fifth  day  of  Septem- 
ber, eighteen  hundred  and  fourteen,  to  the  thirty- 
first  day  of  July,  eighteen  hundred  and  forty,  at  the 
rate  of  six  dollars  per  month;  and  from  that  time, 
for  and  during  his  natural  life,  at  eight  dollars  per 
month,  deducting  therefrom  the  amou-nt  he  has 
already  received, "and  inserting  in  lieu  thereof  the 
following:  "fourth  of  September,  eighteen  hun- 
dred and  forty-seven,  at  the  rate  of  eight  dollars 
per  month  during  his  natural  life;"  which  was 
agreed  to. 

And  the  said  bill  was  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  was 
accordingly  read  a  third  time  and  passed. 

And  the  Clerk  was  ordered  to  request  the  con- 
currence of  the  Senate  in  said  bill. 

POSTAGE. 

Mr.  THOMPSON,  of  Pennsylvania,  moved  that 
the  House  resolve  itself  into  Committee  of  the 
Whole  on  the  state  o'f  the  Union,  to  take  up  the 
bill  for  the  reduciion  of  postage. 

Mr.  ROCKWELL,  of  Connecticut,  inquired 
whether  the  first  business  in  committee  would  not 
be  the  bill  to  establish  a  board  to  settle  private 
claims,  which  was  a  special  order? 
■  The  SPEAKER  said  the  Chair  was  under  the 
impression  that  Fridays  and  Saturdays  were  ex- 
cepted from  the  operation  of  the  special  order. 

Mr.  ROCKWELL  said  they  were  not. 

The  SPEAKER.  Then  unquestionably  the  com- 
mittee must  proceed  with  the  order  of  business.' 

The  motion  of  Mr.  Thompson  having  been 
agreed  to —  ■«. 

The  House  resolved  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Burt,  of 
South  Carolina,  in  the  chair.) 

Mr.  THOMPSON  moved  to  take  up  the  postage 
bill. 

Mr.  ROCKWELL,  of  Connecticut,  raised  the 
poirit,  that  the  bill  relative  to  private  claims  was 
first  in  order. 

The  point  having  been  sustained  by  the  Chair — 

BOARD  TO   SETTLE  PRIVATE  CLAIMS. 

The  committee  resumed  the  consideration  of  the 
bill  to  provide  for  the  settlement  of  claims  against 
the  United  States,  at  its  second  section. 

Mr.  THOMPSON,  of  Pennsylvania,  withdrew 
the  amendment  which  he  had  offered  on  a  previ- 
ous day. 


A  verbal  amendment  of  Mr.  MEADE  to  the 
section  was  agreed  to. 

Mr.  KAUFMAN  moved  an  amendment  to  add 
lit  the  end  of  the  second  section  the  following: 

Provided,  That  in  all  claims  presented  to  the  hoard  hereby 
constituted  the  claimant  shall  present  a  petition  to  said 
board  stating  all  the  grounds  on  which  said  claim  is  founded, 
which  said  petition  shall  be  sworn  to  be  true  by  petitioner; 
and  in  the  submission  of  the  evidence  the  said  claimant  shall 
be  confined  to  the  allegations  therein  contained  ;  but  the  said 
petition  maybe  amended  in  the  discretion  of  said  board, 
provided  said  amendment  be  also  sworn  to;  and  any  indi- 
vidual swearing  falsely  in  any  matter  authorized  by  this  act 
shall  be  subject  to  all  the  pains  and  penalties  of  perjury,  on 
conviction  before  the  United  Stales  district  court  having 
competent  jurisdiction. 

He  remarked,  that  as  it  seemed  to  be  the  inten- 
tion of  the  committee  and  of  the  House  to  pass 
the.  bill,  he  knew  of  no  more  salutary  restriction 
than  that  proposed  by  this  amendment.  This 
board  was  to  have  unlimited  jurisdiction  within 
the  scope  of  law  and  equity,  and  without  it,  over 
all  claims  which  might  be  made  against  the  Gov- 
ernment of  the  United  States;  it  seemed  reason- 
able that  the  individual  should  state  his  claim  in 
writing,  and  make  affidavit  to  it.  The  fear  of  the 
penalties  of  perjury  would  operate  in  some  de- 
gree to  prevent  unfounded  claims  being  presented 
from  those  who  wished  to  amass  wealth  at  the  ex- 
pense of  the  Government,  and  would  make  claim- 
ants more  cautious.  He  hoped  the  friends  of  the 
bill  would  consent  to  this  restriction;  it  was  no 
more  than  was  required  in  a  court  of  chancery. 

Mr.  PETTIT  inquired  when  it  would  be  in 
order  for  him  to  move  his  substitute  for  the  bill? 

The  CHAIRMAN  replied,  after  the  bill  had 
been  gone  through  by  sections  and  perfected. 

After  a  word  or  two  of  conversation  between 
Mr.  PECK  and  Mr.  KAUFMAN— 

Mr.  PECK  moved  to  amend  Mr.  Kaufman's 
amendment  by  adding  the  following: 

Provided,  also,  That  such  verification  by  the  claimant 
shall  not  be  considered  by  said  board  as  evidence  in  sup- 
port of"  the  claim. 

Mr.  Peck's  amendment  to  the  amendment  was 
agreed  to. 

Mr.  MEADE  (on  a  pro  forma  amendment  to 
the  amendment)  expressed  the  hope  that  the 
amendment  would  not  be  adopted.  It  would  be 
unfair  to  the  petitioner;  and  the  provision  was 
unusual-in  courts  of  chancery,  to  which  this  board 
would  be  assimilated. 

Mr.  ROOT  (on  a  pro  forma  amendment  to  the 
amendment)  said  he  remembered  to  have  read,  in 
a  very  old  English  law  book,  the  saying  of  the 
Parliament  of  Great  Britain,  that  "they  sowed 
plentifully  of  oaths,  and  reaped  bountifully  of 
perjury."  He  was  opposed  to  legislation  requiring 
so  frequent  oaths,  as  tending  to  perjury,  and  doing 
no  good;  and  he  hoped  the  amendment  would  be 
rejected. 

Mr.  BOWLIN  (pro  forma)  renewed  the  amend- 
ment. Mr.  B.  said  that  the  gentleman  from  Vir- 
ginia [Mr.  Meade]  had  assimilated  this  to  the 
practice  of  a  court  of  chancery.  These  commis- 
sioners proposed  to  be  appointed  by  this  bill  were 
not  chancellors,  nor  were  they  to  decide  the  ques- 
tions submitted  to  them  upon  any  known  judicial 
principles  or  precedents,  but  upon  their  own  no- 
tions of  justice.  There  was  no  analogy  between 
the  two  cases.  Congress,  if  this  bill  passed,  was, 
about  to  establish  a  cou'rt  to  decide  upon  the  loosest 
sort  of  principles — abolishing  law,  and  abolishing 
everything  else  for  some  vague  and  indefinite  no- 
tions of  justice.  By  requiring  the  oath  of  the  party 
we  should  not  otherwise  possess,  that  the  party 
claimant,  we  should  at  least  have  a  guarantee,  wTiich 
knew  he  was  in  court;  that  if  the  decision  was  in 
his  favor,  he  might  draw  the  money,  and  that  a 
claim  could  not  be  run  through  in  utter  ignorance 
on  the  part  of  the  claimant.  He  was  decidedly  in 
favor  of  the  oath,  and  in  any  event  it  could  do  no 
harm.      I 

A  brief  conversation  followed  between  Messrs. 
BOWLIN,  MEADE,  and  ROOT. 

Mr.  MURPHY  (pro  forma)  renewed  the  amend- 
ment. He  trusted  that  the  amendment  of  the 
gentle'man  from  Texas  [Mr.  Kaufman]  would  be 
adopted.  It  might  be,  as  the  gentleman  from  Ohio 
[Mr.  Root]  had  suggested,  that  oaths  were  too 
cheap.'  It  might  be,  as  was  alleged  by  some,  that 
this  system  of  having  oaths  at  all  was  wrong. 
But  so  long  as  it  was  a  part  of  our  system  of 
jurisprudence  to  administer  oaths,  so  long  as  we 
acknowledged  them  of  binding  efficacy,  and  the 
pains  and  penalties  attached  to  perjury  as  a  pre- 
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ventive  against  false  swearing  and  false  claims,  we 
ought  to  adopt  them  in  all  proper  cases;  and  this, 
it  seemed  to  him,  was  one  of  them. 

Mr.  MEADE  rose  to  a  question  of  order.  He 
inquired  if  it  was  in  order  for  a  gentleman  to  move 
an  amendment,  and  then  to  speak  against  his  own 
amendment? 

The  CHAIR  intimated  that  the  gentleman  must 
confine  himself  to  an  explanation  of  the  amend- 
ment. 

Mr.  MURPHY.  I  am  indebted  to  the  gentle- 
man. He  has  had  his  say.  He  is  unwilling  now 
that  gentlemen  on  the  other  side  should  have 
theirs. 

Mr.  MEADE.  But  I-  spoke  in  favor  of  my 
amendment. 

Mr.  MURPHY  said,  he  saw  that  good  was  to 
result  from  the  amendment  before  the  committee. 
The  matter  was  an  important  one.  Congress  was 
about  to  establish  a  tribunal  to  adjust  claims. 

They  were  going  to  some  expense  for  that  pur- 
pose; and  they  did  not  desire  to  have  a  tribunal 
overwhelmed  with  petitions  and  fraudulent  claims; 
they  must  adopt  some  such  precaution  as  this.  In 
the  State  which  he  in  part  represented,  in  every 
suit  of  every  kind,  oaths  were  administered.  So 
far  as  his  experience  went,  it  had  had  the  effect  of 
preventing  litigation.  Let  the  party  himself  make 
oath,  and  we  should  have  the  double  guarantee  of 
the  personal  attendance  of  the  party  himself,  and 
of  the  pains  and  penalties  of  perjury,  if  he  should 
present  a  false  claim. 

.  He  was  in  favor  of  this  bill,  or  of  some  bill 
which  would  carry  out  the  policy  to  which  it 
looked.  But  he  desired  that  in  passing  such  a  law, 
Congress  should  throw  every  guard  around  it,  to 
protect  the  public  and  the  treasury. 

Mr.  ATKINSON  moved  to  amend  the  amend- 
ment of  Mr.  Kaufman,  by  providing  that  the  oath 
should  be  taken  in  a  court  of  record. 

No  man  (he  said)  was  more  anxious  than  he  was 
to  provide  for  every  just  claim  which  an  individual 
might  have  against  the  Government.  But  he  was 
satisfied  that  if  this  bill  was  to  pass-without  the 
amendment  of  the  gentleman  from  Texas,  [Mr. 
Kaufman,]  it  would  be  better  to  pass  no  bill  at 
all,  and  to  continue  to  depend  upon  the  loose  mode 
in  which  the  business  had  heretofore  been  done. 
He  was  in  favor  of  the  oath.  He  did  not  believe 
that  in  this  land  of  Christendom,  men  were  so 
depraved  as  that  oaths  would  have  no  influence 
upon  them.  He  was  for  guarding  not  only  the 
treasury  of  the  United  States,  but  he  was  also  for 
guarding  individuals  Vho  had  just  claims  here 
against  the  screws  which  might  be  put  upon  them 
by  speculators  and  agents.  The  city  was  thronged 
with  them  at  this  time.  He  believed  that  from  twen- 
ty to  fifty  percent,  of  the  amounts  awarded  to  pri- 
vate claimants  by  this  Government  went  into  the 
pockets  of  the  agents.  He  was  in  favor  of  making 
some  provision  against  this.  The  bill  would  not 
do  it;  at  any  rate  it  would  not  do  it  until  all  the 
guards  which  the  intelligence  and  the  circumspec- 
tion of  his  House  could  suggest  had  been  thrown 
around  it. 

A  new  court  was  about  to  be  created,  into  which 
any  individual  could  come  without  money  and  with- 
out price.  Every  man  could  come  into  it,  and  if  he 
was  nonsuited,  he  had  no  eosts  to  pay.  Would 
Congress,  by  refusing  to  adopt  this  oath,  make 
the  way  more  easy  to  fraudulent  and  false  claims? 
Although  gentlemen  saw  every  day  that  money 
was  expended  in  a  manner  which,  if  known  to  the 
people,  would  not  be  approved  by  them,  yet  let 
the  House,  whilst  it  attempted  to  do  justice  to  in- 
dividuals, do  all  that  it  could  to  guard  the  rights 
of  the  people  of  the  United  States. 

Mr.  A.  withdrew  his  amendment. 

Mr.  DICKINSON  renewed  it. 

Mr.  D.  said  that  the  object  which  gentlemen 
had  in  view  was  to  put  the 'bill  in  such  a  form  as 
that  it  should  do  justice  not  only  to  the  Govern- 
ment but  to  the  claimants.  That  was  his  object, 
and  he  intended  to  vote  for  the  bill.  He  thought, 
however,  that  the  whole  amendment  was  unneces- 
sary. There  were  two  sections  which  clothed  the 
commissioners  with  sufficient  powers  to  obtain  all 
the  information  that  was  necessary;  and  he  thought 
the  safest  plan  would  be  to  leave  to  them  to  decide 
what  was  the  best  means  of  obtaining  evidence  in 
the  cases  before  them. 

He  withdrew  the  amendment. 

The  question  was  then  taken  on  the  amendment 


of1  Mr.  Kaufman,  which — by  ayes  72,  noes  CO — 
was  agreed  to. 

Mr.  FRENCH  moved  the  following  amend- 
ment: Add  to  second  section — 

And  the  decisions  of  the  board,  in  all  cases  where  the 
principal  sum  claimed  or  awarded  l>y  the  board  shall  not 
exceed  five  thousand  dollars,  shall  be  final. 

Mr.  F.,  in  explanation,  said,  that  unless  some 
amount  was  fixed  which,  .when  passed  by  the 
board,  should  be  final,  considerable  expense  would 
be  incurred  without  any  good  being  realized.  The 
amendment  would  not  contravene  the  right  of  peti- 
tion, because,  in  the  last  resort,  the  unsuccessful 
party  might  exercise  that  right.  Whether  he  could 
be  relieved  or  not,  was  a  matter  which  Congress 
was  to  decide. 

Whether  the  sum  of  five  thousand  dollars  was 
too  large  to  be  left  to  the  final  decision  of  the  board, 
the  committee  could  determine.  If  it  was  so,  it 
could  be  reduced;  but  that  there  should  be  some 
definite  sum  to  the  extent  of  which  the  decision  of 
the  board  should  be  final,  he  had  no  doubt.  The 
compensation  allowed  to  the  commissioners  was 
such  as  would  command  the  highest  order  of  talent 
and  expedience  which  the  country  could  furnish; 
and  he  was  of  opinion,  that  if  his  amendment 
should  be  adopted,  two-thirds  of  all  the  claims 
presented  to  Congress  would  be  settled — leaving 
the'1  larger  ones  to  be  decided  by  Congress  after 
they  should  first  have  been  passed  upon  by  the 
board . 

He  hoped  that,  in  order  to  give  to  the  bill  a 
beneficial  operation,  and  to  relieve  Congress  of  a 
great  portion  of  these  claims,  which  consumed  so 
much  of  its  time,  the  amendment  wouidbe  adopted. 

Mr.  MEADE  suggested  whether  the  amend- 
ment would  not  come  in  more  appropriately  in 
some  other  clause  of  the  bill,  or  whether  it  should 
not  be  offered  as  a  separate  and  independent  sec- 
tion. •■ 

Mr.  FRENCH  said  he  had  no  particular  choice 
as  to  the  place.  His  only  desire  was,  that  the 
amendment  should  be  incorporated  somewhere  in 
the  bill.  He  thought  the  incongruity  suggested  by 
the  gentleman  from  Virginia  was  not  such  as  to 
make  its  insertion  here  exceptionable. 

The  question  was  then  taken,  and  the  amend- 
ment of  Mr.  French  was  rejected. 

Mr.  DUER  moved  an  amendment,  to  add  at  the 
end  of  the  section,  three  sections,  as  the  3d,  4th, 
and  5th,  as  follows": 

Sec.  3.  Jind  be  it  further  enacted,  That  it  shall  he  the  duty 
of  the  said  commissioners  to  allow  claims  in  the  following 
cases,  and  in  none  others  whatsoever: 

1.  Where  it  shall  appear  that  the  claimant  is  entitled  to 
the  relief  sought,  according  to  the  established  rules  of  law  or 
equity,  so  far  as  such  rules  are  applicable  to,  and  ought  to 
be  binding  upon,  governments. 

2.  Where,  from  the  nature  of  the  facts,  the  rules  of  law 
and  equity,  as  established  between  individuals,  are  inappli- 
cable, but  where  the  claimant  is  entitled  I"  the  reliefsougbt, 
in  justice  and  sound  policy,  and  according  to  the  general 
practice  of  this  and  other  civilized  governments. 

Sec.  4.  Jlnd  he  it  further  enacted,  That  where  the  claim 
established  shall  be  for  a  sum  of  money,  and  shall  be  of  the 
character  described  in  the  first,  clause  of  the  last  preceding 
section',  and  shall  not  exceed  the  sum  of  five  thousand  dol- 
lars, the  commissioners  shall  enter  a  judgment  that  the 
claimant  is  justly  entitled  to  such  sum  ;  and  in  such  case  they 
shall  report  to  Congress  biiefiy  the  nature  of  the  claim,  and 
the  judgment  given,  hut  shall  not  report  the  grounds  of  their 
decision  nor  the  testimony  taken,  unless  expressly  required 
to  do  so  :  Provided,  That  nothing  herein  contained  shall  be 
construed  to  prohibit  the  publication  by  the  commissioners, 
or  by  any  other  person,  of  such  decisions  and  testimony. 

Sec.  5.  Jind  he  it  further  enacted,  That  in  all  other  cases 
than  those  specified  in  the  last  preceding  section,  where  the 
commissioners  shall  come  to  a  decision  favorable  to  a 
claim,  they  shall  give  no  judgment,  but  shall  report  to 
Congress  their  opinion  and  reasons,"to;;ether  with  the  testi- 
mony taken,  and  copies  of  all  papers  filed. 

He  briefly  stated  the  several  provisions  which 
he  proposed,  and  some  of  the  reasons  (which  were 
more  fully  stated  by  him  when  the  bill  was  pre- 
viously under  consideration)  which,  in  his  opinion, 
recommended  the  amendment  to  the  favor  of  the 
committee. 

Mr.  HALL,  of  Missouri,  called  for  a  division  of 
the  question,  so  as  to  vote  first  upon  the  first  pro- 
posed section,  and  the  first  branch  thereof. 

The  CHAIRMAN  stated  the  'question  would 
be  divided  accordingly. 

Mr.  MEADE  (on  a  pro  forma  amendment)  op- 
posed the  amendment  of  Mr.  Duer  on  the  ground 
that  under  it  a  large  class  of  claims  which  were 
now  before  Congress  would  not  go  before  the 
board.  One  of  the  great  merits  of  the  plan  estab- 
lishing the  board  was,  that  it  would  elicit  facts  and 
testimony  upon  claims  presented  to  them,  and 
report  them  to  Congress,  so  arranged  that  the 


members  of  both  Houses  could  vote  understand- 
ing^ upon  them.  Under  this  amendment,  how- 
ever, a  large  class  of  cases  would  still  have  to  be 
acted  upon  by  Congress,  without  reference  to  the 
board,  and  the  evil  which  now  existed  would  con- 
tinue, of  passing  claims,  without  any  knowledge 
of  their  merits,  upon  the  part  of  the  House  gene- 
erally. 

Mr.  ROCKWELL,  of  Connecticut,  (on  a  pro 
forma  amendment  to  the  amendment,)  opposed  the 
amendment  of  Mr.  Duer,  and  repeated  the  expres- 
sion of  the  opinion  heretofore  advanced  by  him, 
that  there  were  a  very  large  class  of  cases  which 
did  not  come  within  the  rules  of  justice  and  equity 
as  applied  by  an  ordinary  court  of  justice,  which, 
nevertheless  should  come  before  this  board.  As 
had  been  very  justly  remarked  by  the  gentleman 
from  Virginia,  he  saw  no  reason  why  there  should 
still  be  devolved  upon  Congress  the  entire  exami- 
nation of  such  cases  as  there  would  be  under  this 
amendment. 

Mr.  DUER  (Mr.  Rockwell  yielding)  said  it 
seemed  that  there  should  be  some  rule — the  ques- 
tion was,  what  one?  Would  the  gentleman  have 
claims  for  pensions,  for  grants  of  land — for  any- 
thing which  men  might  ask  from  this  Government — 
go  before  this  board?  Clearly  not,  he  (Mr.  D.) 
thought;  and  he  proposed  to  limit  the  claims  which 
should  go  before  it  to  those  founded  in  law  and 
equity,  or  in  justice,  and  which  it  had  been  the 
p'ractice  of  this  and  other  civilized  governments  to 
allow. 

Mr.  ROCKWELL  replied  that  he  would,  have 
claims  for  pensions  brought  before  the  board,  and 
the  facts  examined  and  reported  to  Congress,  in 
order  to  save  the  time  of  the  two  Houses,  and  en- 
able them  to  act  more  promptly  and  more  justly 
upon  the  claims  presented  to  them. 

The  question  being  taken,  the  first  branch  of  the 
first  proposed  section  was  agreed  to. 

The  question  being  on  the  second  branch  of  the 
said  section,  (given  above) — 

Mr.  GREELE  Y  mo  ved  to  amend  the  amendment, 
by  striking  out  the  words  "  and  other  civilized. " 

He  stated  (in  explanation)  that  he  was  exceed- 
ingly desirous  that  this  bill  should  pass,  and  he 
wished  the  amendment,  if  it  were  adopted,  amend- 
ed as  he  proposed,  as  the  provision  as  it  stood 
was  so  loose  as  to  obviate,  in  a  great  degree,  the 
benefits  which  might  otherwise  be  expected  from 
the  bill.  There  were  many  civilized  Governments 
which  paid  pensions  for  a  variety  of  services  which 
were  not  recognized  by  this  Government  at  all.  He 
thought  that  the  rule  was  broad  enough  that  these 
claims  which  it  had  been  the  usual  practice  of  this 
Government  to  allow,  should  alone  be  preferred  to* 
the  board.  He  thought  the  adoption  of  the  amend- 
ment to  the  amendment  would  tend  todbviate  ob- 
jections, and  render  the  bill  more  acceptable,  even 
to  its  opposers. 

The  amendment  of  Mr.  GREELEY  to  the 
amendment  was,  agreed  to. 

Mr.  MURPHY  moved  to  amend  the  pending 
branch    of  the   amendment  by   striking   out   the 
words  "according  to  the  general  practice  of  thi  s 
Government." 

He  said  he  was  in  favor  of  the  principle  of  this 
bill,  but  he  knew  of  no  other  sound  principle  by 
which  they  could  legislate  than  to  proceed  on  the 
basis  of  waiving  our  nationality  and  sovereignly, 
and  allowing  the  claimant  to  prosecute  his  claim 
against  the  Government  before  this  tribunal  on  the 
same  principles  that  one  citizen  would  prosecute 
another  before  an  ordinary  tribunal.  To  that 
extent  he  was  willing  to  go,  but  he  could  not  con- 
sent to  open  the  door  and  allow  the  board*  to  take 
cognizance  of  claims  founded  upon  the  abstract 
principles  of  justice  and  sound  policy,  but  not  re- 
cognized by  law  or  equity.  He  was  unwilling 
that  this  board  should  be  made  the  almoner  or  the 
purveyor  of  the  alms  of  this  Government.  If  any  ■ 
claims  founded  upon  abstract  justice  or  benevo- 
lence were  to  be  allowed,  let  them  come  directly 
to  Congress. 

He  withdrew  the  amendment. 

Mr.  SCHENCK  moved  to  amend  the  amend- 
ment, by  striking  out  all  of  the  second  branch  of 
the  proposed  third  section,  and  inserting  in  lieu 
thereof  the  following: 

.And  be  it  further  enacted,  That  said  board  shall  have  ju- 
risdiction over  all  claims  against  the  Government  of  the 
United  States,  arising  under  any  contract,  express  or  implied, 
with  the  Government,  or  with  any  department  or  officer 
thereof:  or  under  any  existing  law  of  the  United  States,  in 
eases  where  the  subject  matter  of  the  claim  is  now  eogniza- 
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We  by  any  of  the  officers  of  the  Treasury  Department,  or 
other  officers  of  the  Government;  or  in  any  case  where 
damages  to  individual  property  have  been  sustained  by 
reason  of  the  act  or  order  of  any  officer  or  person  employed 
by  the  Government,  while  such  officer  or  person  was  in  the 
discharge  of  a  lawful  duty  ;  and  the  decision  of  said  board 
shall  be  final.  But  any  such  claim,  when  cognizable  by 
any  accounting  officer  of  the  Government,  shall  be  first  pre- 
sented to  and  settled  by  the  proper  accounting  officer  ;  and 
if  upon  such  settlement  the  claimant  be  dissatisfied  with  the 
decision,  he  may  appeal  to  the  board  herein  constituted, 
and  the  proper  officer  shall  lay  before  the  board  all  papers 
and  facts  on  which  he  acted,  with  his  decision  in  the  case. 

He  said,  let  the  jurisdiction  of  the  board  be  con- 
fined to  cases  of  law  and  equity,  and  let  it  in  these 
be  final,  but  let  all  other  claims  come  to  Congress. 

Mr.  S.  briefly  recapitulated  the  points  of  the 
amendment,  and  remarked,  that  wjth  some  such 
provision,  he  w5uld  cheerfully  vote  for  the  bill. 

After  some  conversation  on  a  point  of  order — 

Mr.  STEPHENS  moved  that  the  committee  rise 
and  report  the  bill  to  the  House,  with  a  recom- 
mendation that  it  do  not  pass. 

Mr.  ROCKWELL,  of  Connecticut,  inquired  of 
the  Chair  if  such  a  motion  was  in  order  whilst 
amendments  were  pending? 

The  CHAIRMAN  overruled  that  portion  of  the 
motion  which  contemplated  that  the  bill  should  be 
reported  with  a  recommendation  that  it  do  not  pass. 

Mr.  STEPHENS  then  moved  that  the  commit- 
tee rise. 

And  the  motion  having,  by  ayes  63,  noes  55, 
been  agreed  to —  » 

The  committee  rose  and  reported  progress. 

And  the  House  adjourned. 


PETITIONS. 
The'  following  petitions  were  presented  under  the  rule, 
and  referred : 

By  Mr.  PECK  :  The  petition  of  Dorothea  L.  French  and 
46  others,  of  Hardwick,  Vermont,  against  the  extension  of 
slavery. 

By  Mr.  PALFREY:  The  petition  of  Mary  B.  Whitmore 
and  98  others,  of  Great  Barrington,  Massachusetts  ;  also,  of 
P.  B.  Fessenden  and  35  others,  of  South  Bridgeton,  Maine, 
severally  praying  Congress  to  prevent  the  further  extension 
of  slavery,  to  withdraw  the  protection  of  Government  from 
the  American  slave  trade,  and  to  suppress  slavery  wherever 
Congress  has  competent  jurisdiction. 

By  Mr.  CONGER:  The  petition  of  250  citizens  of  the 
city  of  Auburn,  New  York,  for  cheap  postage. 

By  Mr.  GOGGIN:  The  petition  of  272  citizens  of  Alex- 
andria, in  Virginia,  in  favorof  a  reduction  of  postage.  Also, 
the  petition  of  O.  H.  Piatt  and  numerous  other  citizens  of 
Windham  countv,  in  Vermont,  in  favor  of  the  same  object. 

By  Mr.  CRANSTON  :  The  petition  of  Thomas  R.  Hazard 
and  others,  of  the  county  of  Newport,  Rhode  Island,  praying 
for  the  abolition  of  capital  punishment. 

By  Mr.  BINGHAM:  The  petition  of  thirty-seven  women 
of  the  State  of  Michigan,  in  behalf  of  a  million  and  a  half 
of  their  sex  held  in  slavery,  that  Congress  would  adopt  meas- 
ures to  prevent  the  future  extension  of  slavery,  and  that  they 
would  suppress  its  existence  over  such  portions  of  the  coun- 
try as  they  have  entire  control.  Also,  the  petition  of  Rev.  W. 
F.  Coriolesand  138  others,  citizens  of  the  State  of  Michigan, 
that  a  portion  of  the  public  lands  be  set  apart  for  the  educa- 
tion of  the  colored  race. 

By  Mr.  TUCK  :  The  petition  of  Elizabeth  White  and  223 
others,  ladies,  praying  Congress  to  prevent  the  extension  of 
slavery,  to  withdraw  all  countenance  of  the  General  Gov- 
ernment from  the  slave  trade,  and  to  abolish  slavery  when- 
ever Congress  has  power  to  do  so. 

By  Mr.  SLINGERLAND:  The  petition  of  Amasa  J.  Par- 
ker and  25*citizens  of  Albany  county,  New  York,  and  the 
taxable  inhabitants  residing  upon  or  near  the  proposed  mail 
route,  praying  Congress  to  establish  a  mail  route  from 
Albany  to  Greenville  and  Durham. 

By  Mr.  MURPHY:  The  petition  of  Joshua  R.  Sands, 
United  States  Navy,  praying  relief  for  expenses  incurred 
by  him  in  carrying  Hon.  Wilson  Shannon  as  minister  to 
Mexico. 

By  Mr.  POLLOCK:  The  petition  of  William  McCarty 
and  30  others,  citizens  of  Northumberland  county,  Penn- 
sylvania, asking  for  a  modification  of  existing  revenue 
laws,  &c. 

By  Mr.  WENTWORTH  :  The  petition  of  citizens  of  Na- 
perville,  for  a  donation  of  land,  to  connect  the  Upper  and 
Lower  Mississippi  with  Chicago. 

By  Mr.  McILVAINE:  The  petition  of  William  Whitson 
and  102  others,  citizens  of  Pennsylvania,  praying  Congress 
to  take  immediate  measures  for  the  abolition  of  slavery  and 
the  slave  trade  in  the  District  of  Columbia,  and  to  prohibit 
the  extension  of  slavery  into  any  territory  now  belonging  to 
the  United  States. 

By  Mr.  WILLIAMS:  The  petition  of  citizens  of  East 
Machias,  Washington  county,  Maine,  for  cheap  postage. 

By  Mr.  KAUFMAN:  The  petition  of  James  H.  Rogers,  of 
Texas,  praying  compensation  for  military  services. 

By  Mr.  EVANS,  of  Ohio:  The  petition  of  citizens  of 
Guernsey  county,  Ohio,  in  favor  of  cheap  postage. 


IN  SENATE. 
Monday,  January  29,  1849. 
A  message  was  received  from  the  President  of 
the  United  States,  with  a  report  of  the  Secretary  of 
State,  in,  relation  to  the  conduct  of  Commodore 
Storer,  of  the  United  States  naval  service,  off  the 
coast  of  Brazil,  in  compliance  with  a  resolution  of 


the  Senate  calling  for  such   information;    which 
was  referred  to  the  Committee  on  Naval  Affairs. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  War,  en- 
closing a  further  report  from  Lieutenants  Smith 
and  Hardcastle,  and  a  map  of  the  valley  of  Mexico; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

MEMORIALS  AND  PETITIONS. 

The  VICE  PRESIDENT  presented  a  memorial 
from  Horatio  Hubbell  and  J.  H.  Sherburne,  ask- 
ing aid  in  the  construction  of  a  telegraph  commu- 
nication across  the  Atlantic  Ocean;  which  was 
referred . 

Mr.  BUTLER  presented  a  document  from  the 
Chamber  of  Commerce  of  Charleston,  South  Car- 
olina, containing  resolutions  expressing  their  grat- 
ification at  the  progress  made  in  the  coast  survey 
under  Professor  Bache;  which  was  referred  to  the 
Committee  on  Commerce. 

Mr.  CLARKE  presented  a  petition  from  citizens 
of  Rhode  Island  in  favor  of  a  reduction  of  the  rates 
of  postage,  and  the  abolition  of  the  franking  priv- 
ilege; which  was  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

Mr.  DIX  presented  a  petition  from  citizens  of 
Moravia,  New  York,  praying  a  uniform  rate  of 
postage  of  three  cents,  the  abolition  of  the  frankfng 
privilege,  &c;  which  was  laid  on  the  table. 

Mr.  CAMERON  presented  a  petition  from  1,060 
citizens  of  Pennsylvania,  asking  the  passage  of  a 
law  for  the  immediate  abolition  of  slavery  and  the 
slave-trade  in  the  District  of  Columbia. 

Mr.  CAMERON  presented  a  petition  from 
Charles  Hallowell  and  970  others,  asking  for  such 
a  change  in  the  Constitution  as  would  lead  to  the 
abolition  of  slavery  throughout  the  Union,  so  as 
to  be  consistent  with  the  rights  of  every  section 
thereof. 

The  motion  to  receive  these  petitions  was  laid 
on  the  table. 

Mr.  BRADBURY  presented  a  petition  from  the 
citizens  of  Maine,  asking  for  a  reduction  in  the 
rates  of  postage,  and  the  abolition  of  the  franking 
privilege;  which  was  laid  on  the  table. 

REPORTS  OF  COMMITTEES. 

Mr.  ATCHISON,  from  the  Committee  on  In- 
dian Affairs,  made  an  adverse  report  on  the  peti- 
tion of  Margaretta  Reneau,  a  half  breed  Osage; 
which  v/as  ordered  to  be  printed. 

On  motion  of  Mr.  BRIGHT,  the  Committee  on 
Revolutionary  Claims  was  discharged  from  the 
further  consideration  of  the  petition  of  John  B. 
White,  Samuel  D.  Davis,  and  Mary  Connelly,  and 
it  was  referred  to  the  Committee  on  Pensions. 

Mr.  DAVIS,  of  Mississippi,  from  the  Com- 
mittee on  Military  Affairs,  to  which  was  referred 
the  communication  of  the  War  Department  relative 
to  the  survey  of  the  Valley  of  Mexico,  by  Lieu- 
tenants Smith  and  Hardcastle,  with  a  map,  re- 
ported the  following  resolution;  which  lies  over 
under  the  rule:  ,  - 

Resolved,  That  the  Secretary  of  the  Senate  be  authorized 
to  contract  for  lithographing  and  printing  10,000  copies,  for 
the  use  of  the  Senate,  of  the  map  of  the  Valley  of  Mexico, 
from  surveys  by  Lieutenants  Smith  and  Hardcastle,  of  the 
United,  States  Topographical  Engineers,  reduced  from  the 
original,  according  to  the  projection  to  be  furnished  under 
the  direction  of  the  Secretary  of  War,  by  the  said  Smith  and 
Hardcastle. 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  made  an  adverse  report  on 
the  resolution  of  the  Senate  relating  to  the  loan  to 
the  State  of  Vermont  of  two  field-pieces;  which 
was  ordered  to  be  printed. 

Mr.  UNDERWOOD,  from  the  Committee  on 
Claims,  reported  a  bill  for  the  relief  of  the  legal 
representatives  of  Joseph  Watson;  which  was  read 
a  first  time,  and  ordered  to  a  second  reading. 

Mr.  DIX,  from  the  Committee  on  Military  Af- 
fairs, reported  a  joint  resolution  allowing  additional 
compensation  to  military  storekeepers;  which  was 
read  and  ordered  to  be  printed. 

Mr.  NILES,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  made  an  adverse  report  on 
the  House  bill  for  the  relief  of  William  De  Buys, 
late  postmaster  at  New  Orleans. 

On  motion  of  Mr.  YULEE,  the  Committee  on 
Naval  Affairs  was  discharged  from  the  further 
consideration  of  the  petition  of  Priscilla  Decatur 
Twiggs,  niece  of  Stephen  Decatur. 

Mr.  RUSK,  from  the  Committee  on  Revolu- 
tionary Claims,  reported  House  bill  for  the  relief 
of  the  heirs  or  representatives  of  Joshua  Eddy, 


with  an  amendment,  and  asked  for  its  immediate 
consideration;  which  was  agreed  to. 

Mr.  RUSK.  One  word  of  explanation  in  regard 
to  the  facts  of  this  case,  as  they  have  been  conclu- 
sively proved  before  the  committee.  Mr.  Eddy 
was  a  captain  in  the  revolutionary  war.  After 
having  served  some  time  he  became  insane,  and 
was  sent  home  on  furlough.  By  a  resolution  of 
Congress,  which  passed  in  1778,  officers  in  the 
condition  in  which  Mr.  Eddy  was  placed  were  en- 
titled to  bounty  land  and  twelve  months'  extra  pay. 
Mr.  Eddy  remained  insane.  He  disposed,  how- 
ever, by  direction  of  his  family,  of  his  bounty 
land,  and  never  became  aware  that  he  was  entitled 
to  extra  pay.  He  made  application  for  commuta- 
tion pay,  but  that  application  was  refused,  and  he 
never  received  anything  more  than  the  bounty 
land.  This  bill  is  for  the  purpose  of  giving  to  his 
heirs  the  extra  pay  to  which  he  was  entitled  under 
the  act  of  Congress,  and  which  he  never  received. 

The  amendment  was  agreed  to,  and  the  bill  was 
reported  to  the  Senate. 

The  question  being  on  ordering  it  to  a  third 
reading — 

Mr.  PHELPS.  I  have  had  so  much  to  do  with 
cases  of  this  kind  that  I  feel  bound  to  make  an 
inquiry  of  the  committee,  andvthat  is,  what  evi- 
dence there  was  before  the  committee  to  satisfy 
them  that  the  claim  ought  to  be  allowed? 

Mr.  RUSK.  The  evidence  is  this:  There  is 
upon  the  records  of  the  department  no  evidence 
whatever  that  he  ever  received  his  twelve  months' 
extra  pay.  He  became  deranged  while  in  service,, 
and  went  home,  where  he  remained;  Two  of  his 
sons,  who  are  men  of^high  respectability,  made 
affidavit  of  the  facts.  It  appears,  that  shortly  after 
his  return  home,  a  man  of  the  name  of  Emory 
called  and  made  a  purchase  of  his  bounty  land, 
and  something  was  said  by  Emory  at  the  time 
about  his  being  entitled  to  receive  commutation 
pay,"  as  they  understood  it,  and  under  that  impres- 
sion application  was  made  for  commutation  pay, 
but  it  was  refused.  He  was  entitled  to  receive 
twelve  months'  extra  pay,  but  not  commutation, 
and  he  did  not  obtain  it,  because  his  friends  made 
the  wrong  application. 

Mr.' PHELPS.  This  is  but  a  small  matter  cer- 
tainly, but  it  seems  to  me,  sir,  that  it  involves  a 
principle  which  we  ought  not  to  sanction,  that  of 
relying  upon  the  absence  of  evidence  in  the  public 
archives  in  respect  to  such  claims  as  this.  It  is 
now  something  like  seventy  years  since  this  man 
left  the  service,  and  we  all  know  that  within  that 
period  the  Treasury  Department  has  been  burnt 
twice  and  the  War  Department  once,  and  conse- 
quently the  vouchers  respecting  the  settlement  of 
soldiers'  claims  are  necessarily  very  imperfect.  I 
think  there  is  no  reliance  to  be  placed  upon  a  sim- 
ple certificate  of  the  Auditor  that  the  voucher  does 
not  appear  upon  the  record,  which  will  justify  us 
in  determining  that  the  claim  has  never  been  paid. 
While  I  had  the  honor  of  being' at  the  head  of  the 
committee  which  was  charged  with  the  duiy  of 
looking  into  these  claims,  we  had  repeated  appli- 
cations for  arrearages.  But  the  committee  did  not 
think  it  safe  to  establish  a  precedent  of  this  kind, 
and  they  have  uniformly,  so  far  as  I  know  any- 
thing about  it,  refused  to  make  the  allowance  upon 
the  mere  want  of  evidence  of  payment  heretofore 
made  existing  in  the  public  archives.  There  are 
a  great  variety  of  cases  in  which  applications  of 
this  kind  have  been  made,  but  the  rule  has  always 
been  observed  by  this  body  of  disallowing  such 
claims,  and  I  know  of  no  reason  why  the  Senate 
should  depart  from  it  now.  Indeed,  all  such  claims 
are  barred  by  the  statute  of  |limitations,  which 
passed  as  early  as  the  year  1797.  In  1797  and 
1798  an  attempt  was  made  to  open  the  way  for  an 
enlargement  of  the  time  in  which  such  cases  should 
be  permitted  to  be  brought  forward;  but  it  did  not 
prevail.  If  we  were  to  pass  this  bill,  it  would,  I 
think, 'be  a  very  bad  precedent. 

Mr.  RUSK.  No  reliance  was  placed  by  the 
committee  upon  the  absence  of  any  proof  in  the 
department  that  this  claim  had  been  paid;  none 
whatever.  So  far  from  that,  there  is  in  the  de- 
partment evidence  showing  that  seven  hundred  and 
eighty-eight  dollars  of  pay  is  still  due  to  this  man. 
The  records  in  the  Treasury  Department,  in  the 
Third  Auditor's  office,  show  this  fact.  So  little 
reliance  did  the  committee  place  on  the  want  of 
evidence  of  any  payment  having  been  made,  that 
they  directed  that  fact  to  be  stricken  out  from  the 
report.    The  evidence  that  they  relied  upon  was, 
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in  the  first  place,  that  he  was  insane.  The  evi- 
dence upon  that  point  is  conclusive;  that  he  went 
home  and  remained  with  his  family,  and  continued 
insane.  The  witnesses  have  a  distinct  recollection 
of  Emory  purchasing  from  him  his  bounty  land, 
and  that  he  also  never  received  any  extra  pay. 
And  there  is  other  evidence  also  showing  that  he 
did  not  receive  it,  because,  in  1818,  there  was  an 
application  made  on  his  behalf  for  commutation, 
under  the  supposition  that  he  was  entitled  to  com- 
mutation pay,  and  the  application  was  unsuccess- 
ful. This  evidence  is  sufficient  to  satisfy  my  mind 
that  he  is  entitled  to  receive  the  sum  that  is  now 
claimed.  The  reason  for  his  receiving  a  part  of 
what  was  allowed  him  under  the  resolution  of  Con- 
gress, and  not  receiving  the  other,  has  been  satis- 
factorily shown.  Under  a  mistaken  view  of  what 
he  was  entitled  to,  he  made  application  for  com- 
mutation, which  was  refused',  and  the  twelve 
months'  extra  pay  to  which  he  was  entitled  he 
never  received. 

On  motion  of  Mr.  NILES,  the  further  consid- 
eration of  the  bill  was  postponed  until  Thursday 
next. 

Mr.  SEBASTIAN  submitted  the  following  res- 
olution, which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Post  Office  and  Post 
Koacis  he  instructed  to  inquire  into  the  expediency  of  ex- 
tending the  Napoleon  and  Rocksoo  mail  line  by  steamers  to 
Batesville,  on  White  river,  in  the  State  of  Arkansas. 

The  joint  resolution  from  the  House  of  Repre- 
sentatives authorizing  the  Secretary  of  the  Treas- 
ury to  cancel  certain  bonds  for  duties  on  goods 
destroyed  by  fire  while  in  public  store  at  Norfolk, 
Virginia,  was  taken  up,  read  a  first  and  second 
time  by  its  title,  and  referred  to  the  Committee  on 
Commerce. 

INDIAN  APPROPRIATION  BILL.     .     • 

Mr.  ATHERTON.  I  understand  from  the  Sen- 
ator from  Connecticut  that  he  is  very  desirous  of 
going  on  with  his  post  office  bill,  in  the  hope  that 
it  may  be  finished  to-day;  I  therefore  move  to  take 
up  the  Indian  appropriation  bill,  for  the  sake  of 
making  it  the  special  order,  and  that  it  may  come 
up  for  consideration  as  soon  as  the  post  office  bill 
has  been  considered. 

Mr.  BRIGHT.  The  Senator  frcTm  Ohio  [Mr. 
Allen]  has  informed  me  that  he  is  desirous  of 
being  heard  on  the  amendment  that  is  pending, 
and  others  that  he  has  to  offer,  but  as  he  is  de- 
tained to-day  from  his  seat  by  sickness,  at  his 
request  I  ask  that  the  bill  may  be  postponed. 

Mr.  ATHERTON.  After  the  business  of  the 
morning  hour  is  through,  then,  I  shall  move  to 
take  up  the  Indian  appropriation  bill  for  consider- 
ation. 

ADMISSION  OF  CALIFORNIA  AS  A  STATE. 

Mr.  DOUGLAS,  from  the  Select  Committee  to 
which  was  referred  the  bill  for  the  admission  of 
California  into  the  Union  as  a  State,  reported  the 
following  amendment  thereto,  viz: 

Strike  out  all  after  the  enacting  clause,  and  insert  the 
following: 

That  Congress  doth  consent  that  the  portion  of  the  ter- 
ritory of  the  United  States  which  is  included  within  the 
following  limits,  to  wit :  beginning  in  the  Pacific  Ocean  on 
the  parallel  of  forty-two  degrees  of  north  latitude  ;  thence 
easlon  said  parallel  to  the  dividing  ridge  which  separates  the 
waters  flowing  into  the  Colorado  river  from  those  which  flow 
into  the  Great  Basin  ;  thence  along  said  dividing  ridge  to  the 
point  where  it  was  crossed  by  Lieutenant  Colonel  John  C. 
Fremont,  in  eighteen  hundred  and  forty-four,  as  shown  on 
the  map  of  his  exploration;  thence  south westwardly  along 
the  line  of  said  exploration,  as  shown  on  the  map  of  said  Fre- 
mont's surveys,  published  by  order  of  the  Senate  in  eighteen 
hundred  and  forty-eight,  to  its  intersection  with  the  one  hun- 
dred and  seventeenth  meridian  of  west  longitude  ;  thence  in 
a  direct  line  to  the  intersection  of  the  Sierra  Nevada  Moun- 
tains with  those  of  the  west  range  ;  thence  due  west  to  the 
Pacific  Ocean  ;  thence  along  the  coast,  including  the  adja- 
cent islands,  to  the  place  of  beginning,  shall  be  set  apart  as 
the  territory  of  one  State,  and,  upon  the  fulfillment  of  the 
conditions  bereinaftercontained,  the  same  is  hereby  declared 
to  be  one  of  the  States  of  this  Union,  by  the  name  and  style 
of  the  State  of  California,  upon  an  equal  footing  with  the 
original  States  in  all  respects  whatsoever,  with  the  uncondi- 
tional reservation  to  the  United  States  of  all  right  of  property 
in  the  public  domain,  and  other  property  ceded  to  the  United 
States  by  the  treaty  of  peace  concluded  with  the  Republic  of 
Mexico,  February  second,  eighteen  hundred  and  forty-eiaht 
free  from  taxes  or  assessments  of  any  kind  by  said  State  and 
also  the  power  of  disposing  of  the  same,  including  the  right 
of  adjusting  all  claims  and  titles  to  lands  derived  from  for- 
eign Governments,  in  such  manner  as  Congress  shall  pre- 
scribe. 

Sec.  2.  Jind  be  it  further  enacted,  That  the  acting  governor 
of  the  Territory  of  California,  so  soon  as  he  shall  be  fur- 
nished with  a  copy  of  this  act,  to  the  end  that  the  people 
may  have  an  opportunity  of  establishing  for  themselves  a 
constitution  and  republican  form  of  government  for  said 
Slate,  shall  immediately  proceed  to  lay  off  the  country  em- 


bra'eedlwithin  the  limits  of  the  proposed  State  into  conve- 
nient districts  for  the  election  of  delegates  to  a  convention 
for  the  purpose  of  forming  a  Stale  constitution,  and  shall 
designate  the  time  and  place  of  holding  the  election  in  each 
district;  appoint  the  officers  to  conduc  t  the  same,  and  pre- 
scribe the  mode  of  making  the  returns  thereof;  and  shall 
apportion  the  delegates,  fifty  in  all,  among  the  several  dis- 
tricts, as  near  as  may  be,  according  to  the  number  of  legal 
voters  in  each  ;  and  he  shall  aiso  designate  the  time  and 
place  for  the  assembling  of  said  convention.  Every  white 
male  citizen  of  the  United  States,  including  those  who  shall 
have  become  such  under  the  provisions  of  the  said  treaty 
with  Mexico,  being  actual  residents  of  the  proposed  State, 
and  having  attained  the  age  of  twenty-one  years,  shall  be 
entitled  to  vote  at  said  election. 

Sec  3.  Jind  be  it  further  enacted,  That  so  soon  as  said 
constitution  and  State  government  shall  have  been  estab- 
lished, add  the  President  of  the  United  States  officially  no- 
tified thereof,  he  shall  issue  his  proclamation  declaring  the 
said  State  of  California  to  be  one  of  the  States  of  this  Union, 
upon  an  equal  footing  with  the  original  States  in  all  respects 
whatever. 

Sec.  4.  Jind  be  it  further  enacted,  That  the  laws  of  the 
United  States,  so  far  as  they  are  not  locally  inapplicable;  are 
herebyextended  to  and  declared  to  be  in  force  in  said  State, 
and  until  the  next  general  census  the  said  State  shall  be  en- 
titled to  one  representative  in  the  Congress  of  the  United 
States. 

Sec'  5.  Jind  be  it  farther  enacted,  That  Congress  doth 
consent  that  the  portion  of  the  territory  of  the  United  States 
which  is,  bounded  as  follows,  to  wit :  on  the  nonh  by  the 
forty-second  parallel  of  north  latitude,  on  the  east  by  the 
summit  of  the  Rocky  Mountains  and  the  State  of  Texas,  on 
the  south  by  the  Republic  of  Mexico,  and  on  the  west  by  the 
proposed  State  of  California  and  the  Pacific  Ocean,  inclu- 
ding the  islands  adjacent  to  the  shore,  shall  become  one  of 
the  States  of  tiiis  Union,  by  the  name  and  style  of  the  State 
of  New  Mexico,  or  such  other  name  as  the  people  thereof 
sTiall,  in  their  constitution,  adopt,  upon  an  equal  footing  with 
the  original  States  in  all  respects  whatsoever,  so  soon  as  it 
shall  contain  the  proper  number  of  inhabitants,  and  they 
shall  establish  for  themselves  a  constitution  and  republican 
form  of  State  government,  the- United  States  reserving  to 
themselves  all  rights  of  property  in  the  public  domain  and 
other  property  ceded  to  the  United  States  by  the  treaty  con- 
cluded with  the  Republic  of  Mexico,  on  the  second  day  of 
February,  eighteen  hundred  and  forty-eight,  free  from  taxes 
and  assessment  of  any  kind  by  said  Slate,  and  also  the  power 
of  disposing  of  the  same,  including  t  lie  right  of  adjudicating 
aH  claims  and  titles  to  lands  derived  from  any  foreign  Gov- 
ernment, in  such  manner  as  Congress  shall  prescribe. 

Sec.  6.  Jind  be  it  further  enacted,  That  the  laws  of  the 
United  States,  so  far  as  they  are  not  locally  inapplicable,  are 
hereby  extended  to  and  declared  to  be  in  force  in  the  coun- 
try embraced  within  the  limits  of  liie  said  State  of  New 
Mexico. 

Sec.  7.  Jind  he  it  further  enacted,  That  the  sum  of  one 
hundred  thousand  dollars,  of  any  moneys  in  the  treasury  not 
otherwise  appropriated,  be  and  the  same  is  hereby  appropri 
ated  for  the  purpose  of  carrying  into  effect  the  provisions  of 
this  act. 

POSTAGE. 

The  bill  to  reduce  the  rates  of  postage  was,  on 
motion  of  Mr.  BRIGHT,  postponed  until  to-mor- 
row, in  consequence  of  the  absence  of  a  Senator 
who  desired  to  take  part  in  the  debate  on  the  bill. 

RAILROAD  TO  THE  PACIFIC. 
Mr.  NILES.  As  a  matter  that  is  of  importance 
to  the  whole  Union,  I  move  to  take  up  the  bill  to 
set  apart  and  sell  to  Asa  Whitney,  of  New  York, 
a  portion  of  the  public  lands,  to  enable  him  to  con- 
struct a  railroad  from  Lake  Michigan  to  the  Pacific 
Ocean,  for  the  purpose  of  taking  the  sense  of  the 
Senate,  and  ascertaining  whether  they  are  disposed 
to  do  anything  upon  the  subject  at  the  present 
time.  I  am  not  disposed  to  enter  into  any  argu- 
ment upon  the  question,  further  than  to  say,  that 
it  is  a  question  which  is  interesting  to  the  whole 
country;  and  I  "believe  that  the  people  are  very 
much  surprised  that  Congress  has  not  before  this 
in  some  way  moved  in  relation  to  it.  If  this  bill 
should  be  taken  up,  there  will  be  several  proposi- 
tions presented  to  amend  it  in  regard  to  the  course 
of  the  route,  which,  of  necessity,  will  bring  up  the 
whole  subject.  The  question  for  the  Seriate  to 
decide  is,  whether  they  are  disposed  to  enter  upon 
its  discussion  or  not.  Our  peculiar  interests  in 
California,  it  seems  to  me,  demand  something  from 
us  in  order  to  sustain  and  keep  up  our  connection 
with  that  distant  portion  of  our  territory;  and,  in 
in  the  judgment  of  many,  this  questioh  involves 
the  continued  connection  of  that  country  with  this 
Union.  For,  if  it  is  suffered  to  remain  as  it  now 
is,  separated  by  an  immense  natural  barrier,  it 
would  appear,  judging  from  the  order  of  nature — 
from  its  thus  being  a  separate  country — that  it  is 
hardly  to  be  expected  that  it  will  continue  a  part 
of  the  Union.  It  is  evident  that,  in  any  plan  or 
arrangement  affecting  her  government,  she  must 
be  made  a  part  of  our  Union.  Her  interest  and 
ours  must  be  connected ;  and  if  they  are  not,  it  can 
hardly  be  expected  that,  with  no  communication 
between  us,  save  through  a  circuitous  one  by  sea, 
or  through  foreign  countries,  it  can,  for  any  great 
length  of  time,  form  a  part  of  the  Confederacy.  I 
wish  Senators  to  vote  upon  the  question,  so  that  it 


may  be  determined  as  to  whether  they  are  dis- 
posed to  look  into  it  or  not. 

Mr.  BORLAN  D.  I  would  simply  remark  to  the 
Senate  that  1  am  directed  by  the  Committee  on  Pub- 
lic Lands,  in  lieu  of  any  report  upon  a  memorial  of 
a  similar  character,  to  urge  the  passage  of  a  joint 
resolution  reported  from  the  committee  at  the  last 
session,  adverse  to  the  bill  and  memorial  of  Mr. 
Whitney,  and  simply  authorizing  the  Secretary  of 
War  to  cause  surveys  to  be  made  from  the  Mis- 
sissippi valley  to  the  Pacific  Ocean  as  to  the  best 
route.  The  committee,  after  examining  the  subject 
carefully  during  the  last  and  the  present  session, 
have  come  to  the  conclusion  that  it  is  inexpedient 
for  the  Government  to  undertake,  either  by  itself 
or  by  means  of  companies  of  individuals  organized 
for  that  purpose,  the  construction  of  any  road, 
until  the  best  and  shortest  route  has  been  ascer- 
tained, considered  in  all  its  bearings  and  relations. 
To  simplify  the  matter,  then,  as  it  comes  before 
the  Senate,  the  committee  would  urge  the  taking 
up  and  passing  of  this  joint  resolution,  deeming  it 
impossible  for  the  Government  or  its  agents,  or 
any  one,  to  determine  upon  any  route  as -the  best 
one  until  the  several  routes  that  have  been  sug- 
gested are  examined  and  compared.  The  only 
mode,  therefore,  of  obtaining  this  information, 
indispensable  to  a  proper  view  of  the  matter,  is  to 
have  made  a  regular  survey  and  exploration  of 
that  country.  I  hope  that,  instead  of  taking  up 
the  bill  of  Mr.  Whitney,  this  joint  resolution  will 
be  taken  up  and  acted  upon. 

Mr.  FOOTE.  Mr.  President,  I  regret  that  my 
friend  from  Arkansas  should  have  expressed  him- 
s"elf  in  relation  to  this  subject  in  the  manner  he  has 
done.  I  did  not  suppose  that  there  could  be  any 
opposition  to  the  motion  made  by  the  honorable 
Senator  from  Connecticut. 

This  particular  measure  has  been  under  the  con- 
sideration of  the  country  for  a  long  while;  it  has 
been  favorably  pronounced  upon  by  nineteen  or 
twenty  of  the  State  Legislatures  of  this  Union,  and 
it  has  attracted  favorable  attention  from  every  part 
of  the  Confederacy.  At  the  last  session  of  Con- 
gress, owing,  I  suppose,  more  to  the  fact  that  we 
were  wholly  occupied  with  very  important  busi- 
ness than  to  anything  else,  this  bill  was  laid  upon 
the  table.  The  motion  offered  by  the  Senator  from 
Connecticut  is  simply  for  the  purpose  of  calling  up 
the  bill  and  fixing  a  day  for  its  consideration.  It 
is  surely  worthy  of  respectful  consideration  at  our 
hands,  and  I  desire  particularly  that  it  may  be 
taken  up  at  the  present  time  for  the  purpose  of 
enabling  me  to  offer  an  amendment,  which  I  hold 
in  my  hand,  and  that  an  early  day  may  be  fixed 
for  its  consideration. 

I  think  it  is  due  to  the  measure  itself,  due  to  the 
State  Legislatures  that  have  favorably  considered 
and  pronounced  upon  it,  due  to  the  enterprising 
individual  whose  name  is  connected  with  the 
scheme,  and  who  has  devoted  so  much  of  his  life 
to  the  development  of  the  important  facts  connect- 
ed with  it,  that  the  bill  should  be  taken  from  the 
table  and  a  respectful  consideration  awarded  to  its 
propositions.  I  hope,  therefore,  that  Senators  will 
make  no  further  opposition  to  the  measure  being 
taken  up  at  this  time,  especially  as  1  hold  an 
amendment  in  my  hand  which  I  am  exceedingly 
anxious  to  have  printed  and  considered. 

Mr.  BORLAND.  Mr.  President,  I  certainly 
am  as  much  disposed  as  the  honorable  Senator 
from  Mississippi,  or  anybody  else,  to- treat  with 
respect  the  action  of  State  Legislatures.  I  am 
also  as  much  disposed  as  any  one,  to  treat  with 
respect  the  opinions  of  Senators.  But  I  certainly 
do  not  feel  called  upon  to  treat  with  any  peculiar 
mark  of  respect — certainly  with  no  more  than  we 
have  already  extended  to  the  propositions  of  other 
individuals — the  proposition  of  an  individual  who 
comes  before  the  Congress  of  the  United  States* 
and  asks  the  action  of  Congress  for  his  especial 
benefit,  and  to  enable  him  to  carry  out  a  gigantic 
speculation. 

With  respect  to  the  action  of  State  Legislatures, 
to  which  the  Senator  from  Mississippi  has  referred, 
and  the  views  of  Senators  upon  this  floor,  I  am 
disposed  to  treat  them  with  the  highest  degree  of 
respect;  and  the  joint  resolution  to  which  I  have 
alluded  has  for  its  very  object  the  showing  of  this 
respect.  That  resolution  was  reported,  and  it  is 
now  urged,  for  the  purpose  of  enabling  the  Gov- 
ernment to  get  the  very  information  which  will 
enable  them  to  respond  to  the  resolutions  of  the 
State  Legislatures,  and  to  the  views  of  Senators 
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It  is  to  enable  the  Government  to  get  the  very  in- 
formsrtion  without  which  they  cannot  act  in  this 
matter  at  all.  Who  will  undertake  to  say,  here 
or  elsewhere,  that  he  knows  this  route  of  Mr. 
Whitney's  to  be  the  best  and  the  shortest  route? 
Who' will  undertake  to  say  that  he  knows  any- 
thing about  the  route  at  all?  Has  it  ever  been 
surveyed?  Has  Mr.  Whitney  ever  traveled  over 
it,  or  explored  it  in  any  way  whatever?  No,  sir; 
he  knows  nothing  about  it.  He  knows,  as  we  ah 
know,  that  there  is  avast  tract  of  country,  accord- 
ing to  his  own  showing,  some  twelve  hundred 
miles  in  extent,  destitute  of  wood  and  water,  and 
a  large  portion  of  it  covered  with  snow  of  great 
depth,  if  not  during  the  whole  year,  at  least  for 
nearly  one-half  or  two-thirds  of  it'  The  only 
explorations  of  the  route  which  have  ever  been 
made  are  those  of  Colonel  Fremont  and  Major 
Gillespie;  and  I  understand  that  it  is  their  opinion, 
based  upon  actual  observation,  that  the  route  is 
utterly  and  wholly  impracticable. 

Mr.  FOOTE.  Will  my  friend  allow  me  to  state 
that  one  object  proposed  by  my  amendment  is  to 
change  the  route. 

Mr.  BORLAND.  That  certainly  is  a  very  good 
object;  but  the  joint  resolution  of  which  1  nave 
spoken  obviates  all  the  difficulties  which  now  sur- 
round this  project.  It  directs  the  Secretary  of 
War  to  have  all  the  necessary  survey  sand  explo- 
rations made  for  placing  the  Government  in  pos- 
session of  such  information  as  will  enable  them  to 
decide  upon  the  best  route,  and  to  take  into  con- 
sideration the  propriety  of  ordering  or  providing 
in  anyway  whatever  for  the  construction  of  a  road. 
It  does  not  propose  to  reject  Mr.  Whitney's  route, 
or  the  route  proposed  by  Bayard  &  Co.,  or  any 
other  certain  route.  It  proposes  simply  to  put  the 
Government  and  Congiess  in  possession  of  the 
infoimation  which  is  indispensable  to  the  forma- 
tion of  a  correct  judgment  upon  the  matter.  As 
for  myself,  without  tiiis  information,  I  cannot  form 
a  correct  opinion  upon  the  subject,  and  I  cannot 
conceive  how  it  would  be  possible  for  any  Senator 
to  form  a  correct  opinion  without  it. 

Mr.  FOOTE.  Mr.  President,  I  regret  very 
much  the  continuation  of  this  unseasonable  debate. 
The  only  proposition  before  the  Senate  is,  whether 
we  will  take  up  the  bill  from  the  table  for  consid- 
eration. Has  any  one  here  proposed  to  close  the 
eyes  of  Senators  to  the  real  character  of  the  meas- 
ure? Is  there  any  attempt  to  mystify  or  conceal 
the  real  objects  of  this  project?  Is  there  any  prop- 
osition here  presented  save  the  motion  of  the  hon- 
orable Senator  from  Connecticut,  which  is  offered 
merely  to  bring  the  subject  before  the  Senate  for 
consideration  at  some  early  day  ?  None  at  all,  sir. 

Why  should  not  the  ordinary  course  of  legisla- 
tion be  adopted  in  regard  to  this  bill  ?  I  know  that 
my  friend  from  Arkansas,  who  has  just  denounced 
this  project,  has  done  so  very  honestly,  and  very 
patriotically,  but  I  beg  leave  to  say  to  him  that 
there  are  others  who  have  examined  the  subject 
also,  who  decidedly  differ  with  him  in  opinion.  I 
beg  leave  to  remind  him  that  in  the  House  of  Rep- 
resentative* a  very  able  report  was  made  several 
years  ago,  after  a  full  examination  of  all  the  facts 
of  the  case,  in  favor  of  the  project;  and  a  very 
favorable  report  was  made  at  a  still  earlier  period 
in  this  very  body  by  the  honorable  Senator  from 
Illinois,  (who,  I  regret  to  see,  is  not  now  in  his 
seat,)  after  he  had  given  the  whole  subject  a  most 
profound  alid  laborious  scrutiny. 

Mr.  BORLAND.  Will  my  friend  allow  me  to 
interrupt  him  for  a  moment?  1  wish  simply  to 
say,  that,  so  far  as  the  Senator  from  Illinois  is  con- 
cerned, he  has,  upon  further  examination  of  the 
subject,  changed  his  opinion,  and  now  believes  the 
scheme  of  Asa  Whitney  to  be  utterly  impracticable. 
,  Mr.  FOOTE.  The  Senator  from  Illinois  is  of 
age,  and  can  answer  for  himself.  If  that  Senator 
chooses  to  abandon  those  views  of  his,  so  ably, -and 
1  may  say,  so  eloquently  expressed — marked,  as  1 
conceived  they  were,  with  high  intellectual  power, 
extraordinary  labor,  and  remarkable  public  spirit, 
and  which,  if  he  never  accomplishes  anything 
else  to  cause  him  to  be  favorably  regarded  here- 
after, will,  I  doubt  not,  secure  to  him  the  esteem 
and  gratitude  of  posterity — 1  say,  if  the  Senator 
from  Illinois  chooses  to  abandon  his  report,  he  must 
do  so;  but  the  report  will  still  stand  the  test  of 
"  scrutiny,  of  talent,  and  of  time.1'  The  facts  of  the 
caseure  there  powerfully  and  irresistibly  presented. 
The  report  shows  plainly  that,  even  at  the  time  of 
its  presentation,  able  men,  who  had  explored  this 


subject  and  investigated  it  in  all  its  bearings,  had 
arrived  at  a  favorable  conclusion  in  regard  to  this 
scheme  of  improvement. 

-  And,  sir,  when  a  measure  has  been  most  respect- 
fully and  favorably  reported  upon  in  both  Houses 
of  Congress,  when  some  nineteen  or  twenty  State 
Legislatures,  after  thorough  consideration  of  the 
matter,  have  declared  themselves  in  favor  of  the 
project,  1  ask  what  reason  can  there  be  cogent 
enough  so  to  influence  the  minds  of  Senators  here 
as  to  induce  them  to  refuse  to  take  the  bill  from 
the  table  for  respectful  consideration,  at  some  fu- 
ture day,  when  we  may  have  leisure  to  look  into 
it;  especially  when  a  Senator  urges  in  his  place  a 
request  that  the  motion  shall  be  received,  in  order 
to  enable  him  to  offer  an  amendment  which,  in  his 
opinion,  obviates  all  the  difficulties  heretofore  pre- 
sented? 

My  friend  says  he  has  not  sanctioned  the  scheme, 
because  he  looks  upon  it  as  a  very  extravagant 
one.  It  may  be  so;  but  those  who  have  examined 
the  subject  like  myself,  and  have  come  to  a  differ- 
ent conclusion,  are  very  anxious  to  meet  that  Sen- 
ator and  others  in  courteous  and  fair  discussion  of 
this  measure.  We  wish  to  seize  upon  no  advan- 
tage. We  only  claim  justice  at  the  hands  of  this 
body.  We  profess,  after  examining  the  subject, 
to  be  prepared  to  declare  our  opinions  in  favor  of 
the  general  plan  proposed,  with  certain  modifica- 
tions. We  shall  not  be  able,  perchance,  to  exhibit 
all  the  logical  energy  of  which  others  may  right- 
fully boast  in  support  of  such  views  as  we  have 
adopted,  but  we  claim  the  privilege  of  being  heard 
in  the  enunciation  of  those  views,  and  in  the  main- 
tenance of  such  opinions  as  we  have  formed. 
Why  a  spirit  of  proscription  should  penetrate  this 
Chamber  in  regard  to  this  particular  measure,  I 
cannot  divine.  There  is  no  intention  to  do  injus- 
tice to  any  individual  in  pressing  this  measure  to 
consummation.  There  is  no  scheme  of  midnight 
conspirators  against  the  public  peace  and  welfare 
which  is  to  be  combated.  Why  it  is  that  this  par- 
ticular measure  should  be  hunted  down  in  this 
Chamber,  I  cannot  understand.  1  am  sure  that 
the  Senate  will  sustain  the  motion  o'f  the  Senator 
from  Connecticut. 

The  motion  of  the  Senator  from  Connecticut  was 
then  agreed  to,  and  the  bill  was  taken  up  accord- 
ingly. 

Mr.  FOOTE  then  moved  to  amend  the  bill  in 
the  following  manner: 

Provided,  That,  after  crossing  the  Missouri  river,  said 
road  shall  he  constructed  on  a  hue  running  southwesterly, 
as  nearly  straight  as  the  face  of  the  country  will  admit,  and 
where  all  the  streams  can  be  bridged,  to  a  "  pass"  through 
the  Rocky  Mountains,  south  of  that  called  die  "South  1'ass," 
and  thence  to  the  Bay  of  Sail  Francisco  or  Monterey,  on  the 
Pacific,  provided  such  practicable  pass  aud»route  can  be 
found  ;  but  if  no  such  practicable  route  can  be' had  north  of, 
then  said  road  shall  run  as  direct  as  may  be  feasible  to  the 
"  Paso  del  Norte,"  and  thence  to  San  Diego,  on  the  Pacific, 
always  within  (he  territory  of  the  United  States. 

And  after  said  road  shall  have  been  completed,  as  above 
specified,  or  before,  if  Congress  may  so  permit  or  direct, 
wilbouthinderance  to  the  advancement  of  the  main  road,  the 
said  Whitney  or  his  assigns  shall  have  power  to  continue  a 
branch  from  said  main  road  to  a  suitable  place  on  the  Pacific 
for  a  great  commercial  harbor,  at  or  north  of  the  Columbia 
river,  always  within  the  territory  of  the  United  States. 

And  the  same  amount  of  land  (thirty  miles  wide  on  each 
side  of  the  said  road,  with  an  equivalent  number  of  acres  for 
any  and  all  of  which  may  have  been  sold)  is  hereby  set  apart 
and  sold  to  the  said  Whitney,  his  heirs  and  assigns,  on  the 
same  terms  and  conditions  as  specilied  in  this  bill,  for  the 
main  and  principal  road. 

On  motion  of  Mr.  FOOTE,  the  amendment  was 
ordered  to  be  printed. 

Mr.  BORLAND  moved  to  amend  as  follows: 

Strike  out  all  after  the  enacting  clause,  and  insert: 

That  the  Secretary  of  War  be,  and  he  is  hereby,  directed 
to  employ  such  portion  of  the  Topographical  Corps  as  may 
be  necessary  to  accomplish  the  object,  in  exploring  such 
routes  as  he  may  deem  proper,  with  a  view  to  test  the  prac- 
ticability of  constructing  a  railroad  from  the  northern  lakes, 
or  from  any  one  or  more  points  on  the  Mississippi  river, 
below  the  Falls  of  St.  Anthony,  to  the  Pacific  Ocean,  and 
that  said  Secretary  report  to  Congress,  as  early  as  practica- 
ble, the  result  of  the  explorations,  and  the  comparative  ad- 
vantages and  disadvantages  of  the  different  routes  which 
may  be  explored. 

On  motion  of  Mr.  BORLAND,  the  amendment 
was  ordered  to  be  printed. 

The  further  consideration  of  the  bill  was  then 
postponed  to  Monday  next. 
RAILROAD  ACROSS  ISTHMUS   OF  PANAMA. 

Mr.  BENTON  said  he  had  been  waiting  some 
time  for  an  opportunity  to  move  to  take  up  a  bill 
in  which  the  Senate  had  heretofore  made  some 
progress— he  referred  to  the  bill  making  compen- 
sation for  the  transportation  of  naval  and  military 


stores  across  the  Isthmus  of  Panama.  He  now 
moved  to  postpone  the  prior  orders  of  the  day  for 
the  purpose  of  taking  up  that  bill. 

The  motion  was  agreed  to,  and  the  'bill  was 
taken  up  for  consideration  as  in  Committee  of  the 
the  Whole. 

Mr.  DOUGLAS  submitted  an  amendment  as  a 
substitute  for  the  entire  bill,  which  he  briefly  ex- 
plained. He  said  he  proposed  to  reduce  the  sum 
to  be  paid  to  $250,000.  'He  proposed  also  that  the 
contract  shouid  be  made  with  liberty  to  the  Gov- 
ernment of  the  United  States  to  discontinue  the 
contract  at  the  end  of  ten  years,  instead  of  making 
its  continuance  imperative  for  twenty  years.  But, 
while  he  proposed  thus  to  give  power  to  the  United 
States  to  discontinue  the  contract  at  the  end  often 
years,  he  did  not  contemplate  relieving  the  com- 
pany, if  they  should  desire.it,  at  the  end  of  that 
time.  The  contract  was  to  be  binding  on  the 
company  for  the  whole  period,  but  not  on  the  Gov- 
ernment if  it  should  desire  its  discontinuance.  His 
substitute  also  proposed  certain  restrictions  on  the 
charges  to  be  made  in  the  transportation  of  American 
citizens  and  American  freight;  in  short,  all  persons 
and  things  that  shall  go  there  in  American  vessels. 
There  were,  likewise,  certain  other  restrictions 
upon  the  power  of  the  company,  which  will  be 
binding  upon  them  provided  the  Government  shall 
make  the  contract.  He  then  submitted  his  amend- 
ment, which  is  as  follows: 

Strike  out  ail  after  the  enacting  clause,  and  insert  the 
following: 

That  the  Secretary  of  the  Navy  be,  and  he  hereby  is,  au- 
thorized and  directed  to  enter  into  a  contract,  on  behalf  of 
the  United  Stales,  with  William  H.  Aspinvvall,  John  L. 
Stephens,  and  Henry  Chauncey,  their  associates  and  assigns, 
for  the  transportation,  by  steam,  of  naval  and  army  supplies, 
including  troops,  munitions  of  war,  army,  naval,  and  public 
stores,  the  mails  of  the  United  States,  and  all  persons  in  their 
employment,  to  and  fro  over  a  railroad  to  be  constructed  by 
them  and  their  associates  across  the  Isthmus  of  Panama, 
from  the  Atlantic  to  the  Pacific  Ocean:  Provided,  That  the 
annual  sum  to  be  paid  for  such  transportation  shall  not  ex- 
ceed the  sum  of  two  hundred  and  fifty  thousand  dollars  per 
annum :  Jlad  Provided,  That  no  payment  under  such  con- 
tract shall  be  made  until  said  railroad  shall  be  so  far  advanced 
as  to  permit  said  transportation  across  the  Isthmus  of  Pan- 
ama wholly  by  steam  power:  Jind  provided  further,  That 
the  contract  to  be  made  in  pursuance  to  this  act  shall  re- 
quire the  said  railroad  to  be  commenced  within  three  months 
and  be  completed  within  three  years  from  the  date  of  the 
contract. 

Sec.  2.  And.  be  it  further  enacted,  That  the  said  contract 
shall  contain  a  provision  establishing  a  tariff  of  rates  for  the 
transportation  over  the  said  road  of  all  citizens  of  the  United 
States,  and  of  all  persons  who  may  arrive  in  the  harbors  or 
at  the  depots  of  said  road  in  registered  or  enrolled  vessels  of 
the  United  States  ;  and  lor  all  goods,  wares,  and  merchan- 
dise which  may  be  conveyed  to  said  harbors  and  depdts  of 
said  road  in  registered  or  enrolled  vessels  of  the  United 
States,  as  follows,  viz  :  For  and  during  the  first  five  years 
after  the  completion  of  said  road,  at  a  rate  not  exceeding 
eight  dollars  per  head  for  passengers,  and  eight  dollars  per 
ton  for  freight.  From  and  after  five  years  front  the  comple- 
tion of  said  road,  at  a  rate  not  exceeding  fiVe  dollars  per 
head  for  passengers,  and  five  dollars  per  ton  for  freight ;  from 
and  after  ten  years  from  the  completion  of  said  road,  at  a 
rate  not  exceeding  four  dollars  per  head  for  passengers,  and 
four  dollars  per  ton  for  freight;  and  from  and  after  fifteen 
years  from  the  completion  of  said  road,  at  a  rate  not  exceed- 
ing three  dollars  per  head  for  passengers,  and  three  dollars 
per  ton  for  freight :  Provided,  That  Congress  may,  at  any 
time  after  the  said  railroad  shall  have  been  completed  and  in 
operation  ten  years,  rescind  the  said  contract  by  joint  reso- 
lution ;  in  which  case  the  tariff  hereh_y  established  shall  be 
annulled.  That  during  the  existence  of  the  said  contract  all 
citizens  of  the  United  Slates,  and  all  other  persons  who  may 
arrive  at  the  harbors  and  depSts  ofthe  said  road  in  registered 
or  enrolled  vessels  ofthe  United  States,  and  all  freight  which 
may  arrive  in  such  vessels,  shall  be  transported  over  said 
road  in  the  order  and  according  to  the  time  of  arrival.  At 
least  three-fourths  ofthe  stoc^k  of  the  said  road  shall  at  all 
times  be  owned  by  citizens  ofthe  United  States. 

Mr.  WEBSTER.  I  do  not  know  that  I  have 
any  particular  objection  to  make  to  the  course  of 
proceeding  proposed  by  the  hono/able  Senator; 
but  I  fear  that  the  course  he  recommends  the  Sen- 
ate to  adopt  may  lead  to  some  embarrassment.  I 
understand  the  Senator  to  move  this  as  a  substitute 
for  the  bill  originally  reported.  I  am  not  aware 
that  there  has  been  heretofore  any  such  practice. 
It  appears  to  me  that  the  substitute  proposed  by 
the  honorable  Senator  must  be  considered  as  an 
amendment  to  the  original  bill,  so  as  rtot  to  pre- 
clude any  other  subordinate  proposition. 

Mr.  DOUGLAS.  I  intended  to  add  a  distinct 
reservation — that  it  should  be  left  open  to  amend- 
ment. 

Mr.  WEBSTER.  I  think  that  the  Senator  had 
better  proceed  with  his  amendments  seriatim. 

Mr.  DOUGLAS.  I  have  no  objection  to  that 
course;  but  my  purpose  was  to  make  the  substitu- 
tion of  what  I  now  offer  for  the  bill  as  it  originally 
stood,  and  to  subject  that  substitute  to  such  amend- 
ment as  may  be  deemed  necessary: 
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Mr.  KING.  There  will  be  no  difficulty,  I  ap- 
prehend, in  regard  to  receiving  any  amendments 
after  the  substitution  is  made,  precisely  as  they 
might  have  been  received  and  incorporated  in  the 
original  bi-H.  The  bill  which  is  proposed  to  be 
stricken  out  is  still  open  to  amendment,  as  is  the 
proposition  that  has  been  made  by  the  Senator 
from  Illi-nois.  But  the  subjects  are  now  in  the 
possession  of  the  "Senate,  and  both  are  open  to 
amendment  before  taking  the  final  question.  I 
cannot  see  that  any  difficulty  can  arise. 

Mr.  WEBSTER.  I  do  not  think  it  is  very  im- 
portant, but  I  understand  that  the  question  before 
the  Senate  is  to  adopt  the  amendment  now  pro- 
posed as  an  original  bill,  and  that  when  this 
amendment  is  inserted  no  modification  of  the  ori- 
ginal bill  can  be  made.  I  think  it  would  be  better 
to  take  the  question  on  the  propositions  to  amend 
separately. 

Mr.  BENTON.  I  concur  with  the  Senator  from 
Illinois  in  regard  to  the  mode  of  proceeding.  The 
Senator  showed  me  his  amendment,  and  we  talked 
the  matter  over.  1  prefer  his  substitute  to  the 
bill  originally  reported  by  the  committee.  It  was 
thought  that  the  proceedings  would  be  expedited 
by  moving  to  substitute  one  bill  for  the  Other,  in- 
stead of  making  specific  amendments  to  different 
parts  of  the  original  bill.  It  was  thought  that  it 
would  be  presenting  the  subject  more  intelligibly, 
to  draw  up  a  new  bill,  that  should  be  complete 
from  the  enacting  clause,  than  to  offer  amendments 
to  the  various  sections  of  the  bill.  It  was  not  our 
expectation  that  a  vote  would  be  taken  upon  it  as 
it  is,  but  that  the  amendments  which  may  be  of- 
fered by  those  who  have  charge  of  the  original  bill 
would  become  the  subject  upon  which  the  Senate 
would  act  in  going  on  to  perfect  the  amendment. 
My  idea  is,  that  this  amendment,  being  offered  as 
a  substitute  for;  the  whole  bill,  discussion  may  be 
had  upon  it,  and,  if  adopted  by  the  Senate,  it  will 
foreshadow  the  inclination  of  the  Senate,  and  the 
details  may  be  afterwards  arranged.  The  object 
is  to  bring  the  subject  before  the  Senate,  that  the 
attention  of  Senators  might  be  turned  to  it,  and 
final  action  had  at  an  early  day.  We  are  now 
ready  to  .go  on  and  endeavor  to  perfect  the  bill;  but 
if  the  Senator  from  New  Hampshire  is  anxious  to 
proceed  with  the  appropriation  bill  of  which  he 
gave  notice,  I  will  not  object  to  going  on  with  that 
bill  in  preference  to  this,  retaining  the  right  of  pro- 
ceeding with  this  bill  as  soon  as  the  appropriation 
bill  has  been  disposed  of,  it  being  now  printed  and 
laid  upon  our  tables. 

Mr.  WEBSTER.  It  is  a  mode  of  proceeding 
that  has  never  before  prevailed,  1  think,  in  the 
Senate;  and  it  occurred  to  me  that,  if  the  substitute 
were  adopted  bodily,  it  could  not  afterwards  be 
modified. 

Mr.  ATHERTON.  I  move  that  the  subject  be 
passed  by  until  to-morrow. 

Mr.  CAMERON.  I  desire  to  say ,  that,  in  regard 
to  the  question  of  amending  this  substitute,  if  it  be 
taken  as  standing  in  the  place  of  the  original  bill, 
it  may  be  amended  in  the  same  manner  as  the  ori- 
ginal bill. 

The  further  consideration  of  the  bill  was  then 
postponed  until  to-morrow. 

,         1NIJIAN  appropriation  bill. 

On  motion  of  Mr.  ATHERTON,  the  Senate 
proceeded  to  consider,  as  in  Committee  of  the 
Whole,  the 'bill  making  appropriations  for  the 
current  and  contingent  expenses  of  the  Indian  De- 
partment, and  to  fulfill  certain  treaty  stipulations 
with  Indian  tribes  for  the  year  ending  the  30th 
June,  1850. 

Mr.  ATHERTON  said,  in  consequence  of  the 
recent  ratification  of  a  treaty  with  an  Indian  tribe, 
an  amendment  to  this  bill  became  necessary;  he 
therefdre  moved  to  amend  by  adding  the  following 
items,  which  were  agreed  to: 

For  fulfilling  treaty  with  lie  Menomonies  ratified  at  the 
present  session  of  Congress,  to  wit: 

For  payment  of  tlie  chiefs,  to  enahle  (hem  to  settle  and 
arrange  the  affairs  of  their  tribe  preparatory  to  their  removal 
to  their  new  country,  (per  first  clause  of  4th  article  of  treatv 
of  18th  October,  1848,)  $  30,000.  J 

For  payment  of  the  mixed  blood,  and  in  proportions  to  each 
as  the  chiefs  in  council  and  a  commissioner  to  be  appointed 
by  the  President  shall  designate,  (per  2d  clause  of  4th  article 
of  same  treaty,)  $40,000. 

For  payment  of  expenses' of  removal,  (per  3d  clause, same 
article  and  treaty,)  §20,000. 

For  payment  for  subsistence  for  one  year  after  removal,  (per 
4th  clause  of  same  article  and  treaty,)  $20,000. 

For  the  establishment  of  a  manual-labor  school,  the  erec- 
tion of  a  grist  and  sawmill,  and  other  necessary  improve- 
ments, (per  5th  clause  of  same  article  and  treaty,)  $15,000. 


For  the  payment  of  improvements  on  the  lands  ceded,  (per 
8th  clause  of  same  article  and  treaty,)  $5,000. 

For  the  services  and  expenses  of  a  commissioner  to  dis- 
tribute the  half-hie  dfnud,  (per  2d  clause  ol'sauie  article  and 
treaty,)  $2,000. 

For  expenses  of  a  delegation  of  Indians  to  explore  their 
new  country,  (per  6th  article  of  same  treaty,)  $4,000. 

The  amendment  was  agreed  to. 

Mr.  ATHERTON  moved  further  to  amend  the 
bill  by  inserting  the  following  amendment,  which 
was  agreed  to: 

For  payment  to  the  emigrant  New  York  Indians  who  went 
west  in  the  year  1846,  their  proportion  of  the  annuities  due 
the  Seneeas  and  the  Six  Nations  of  New  York  for  that  year, 
to  be  reimbur.-ed  to  the  United  Slates  when  recovered  from 
Samuel  H.Bureh,  late  irjdian  agent,  and  his  sureties,  $478  65. 

Mr.  ATHERTON  moved  further  to  amend  the 
bill  by  inserting  the  following;  which  was  agreed  to: 

For  compensation  to  an  agent  and  two  interpreters  for  the 
Indian  tribes  of  Texas,  in  addition  to  former  appropriations 
for  this  object,  $3,000. 

Mr.  BELL  said  he  was  instructed  by  the  Com- 
mittee on  Indian  Affairs  to  report  the  following 
amendment  to  the  bill  : 

For  carrying  into  effect  the  treaty  of  llie  6th  of  August, 
1846,  with  the  Cherokees,  in  addition  to  theVmms  heretofore 
appropriated,  the. fjirther  sum  of  one  million  two  hundred 
and  thirty-one  thousand  four  hundred  and  twenty-four  dol- 
lars and  seventy-five  cents.  That  is  to  say,  the  sum  of 
$586,398  46,  to  carry  into  effect  the  provisions  of  the  4th  and 
5th  articles  of  the  treaty  of  the  6th  of  August,  1846,  with  the 
fjherokees;  and  the  sum  of  $645,523  2d  to  carry  into  effect 
the  9th  article  of  the  said  treaty  with  the  Cherokees. 

Mr.  ATHERTON.  I  hope  the  Senator  will 
explain  the  reasons  for  his  amendment.  If  I  heard 
it  correctly,  it  proposes  to  increase  the  appropria- 
tions embraced  by  the  bill  more  than  a  million  of 
dollars.  The  bill,  as  it  came  from  the  House  of 
Representatives,  contains  the  appropriations  rec- 
ommended by  the  department  for  the  fulfillment 
of  the  stipulations  for  various  tribes.  It  contains, 
so  far  as  I  am  aware,  no  alteration  of  the  existing 
law,  but  merely  appropriations  recommended  by 
the  department  for  fulfilling  stipulations  contained 
in  treaties  which  are  the  law  of  the  land.  The 
amendment  proposed  by  the  Senator  from  Ten- 
nessee contains  an  appropriation,  or  proposes  an 
•  appropriation,  to  the  amount,  in  one  instance,  of 
five  hundred  thousand  dollars,  and  in  the  second 
clause,  of  over  six  hundred  thousand,  making  a 
total  amount  of  over  a  million  of  dollars;  whilst  the 
whole  amount  contained  in  the  bill,  as  it  came 
from  the  House,  was  only  about  eight  hundred 
thousand.  I  hope  the  Senate  are  not  prepared  to 
vote  this  large  amount  of  money,  in  addition  to 
the  other  items  contained  in  this  appropriation 
bill,  without  some  explanation  of  the  reason  why 
such  amendment  should  be  adopted,  and  the  object 
which  it  proposes  to  fulfill.  I  trust  the  gentleman 
from  Tennessee  will  explain  the  ground  upon  which 
the  amendment  is  offered. 

Mr.  BELL.  The  honorable  Senator  from  New 
Hampshire  has  called  the  attention  of  the  Senate 
to  the  fact  that  the  amount  proposed  to  be  appro- 
priated by  this  amendment  is  over  a  million  of 
dollars.  The  different  items  contained  in  the 
amendment  amount,  I  believe,  together,  to  one 
million  two  hundred  and  thirty-one  thousand  some 
odd  dollars.  These  items,  the  honorable  Senator 
stated,  were  not  included  in  the  estimates  of  the 
proper  departments,  reported  to  Congress  as  ne- 
cessary for  carrying  into  effect  treaties  with  the 
Indian  tribes.  That,  I  believe,  is  probably  true. 
No  estimate  has  been  made  by  the  Secretary  of 
the  Treasury  or  of  the  War  Department,  so  far  as 
I  am  advised  on  the  subject;  and  I  suppose  the 
reasons  for  the  omission  are  to  be  found  in  the 
difficulty  which  has  been  felt  heretofore  in  adjust- 
ing the  amount  which  ought  to  be  appropriated  to 
carry  into  effect  the  treaty  of  1846.  The  amount 
proposed  by  the  officer  of  the  Government,  the 
Commissioner  of  Indian  Affairs,  at  the  last  session, 
and  transmitted  to  Congress  for  their  guidance  in 
making  appropriations  at  that  time,  fell  very  far 
short  of  what  the  parties  interested — the  Indian 
tribes  concerned  in  the  treaty  of  1846 — supposed 
was  fairly  due  them,  according  to  the  stipulations 
of  their  treaty.  The  whole  subject  was  submitted 
to  Congress,  and  it  was  referred  to  the  Committee 
on  Indian  Affairs  of  the  Senate,  and  I  presume  of 
the  House  also.  The  necessity  for  investigation 
that  was  thrown  upon  the  committee  at  the  last 
session,  from  the  general  terms  in  which  the  sub- 
ject was  committed,  involved  such  a  latitude  of 
inquiry  that  the  committee  found  it  would  be  im- 
possible, during  the  remainder  of  the  session — and, 
indeed,  during  the  entire  session,  if  they  had  had 


the  whole  session  to  devote  to  it — to  have  investi- 
gated all  the  accounts  minutely,  even  if  they  had 
no  other  business  confided  to  their  care.    The  com- 
mittee, therefore,  came  to  the  conclusion  that  there 
would  be  greater  safety,  not  only  to  the  treasury 
of  the  United  States,  but  to  the  Indians  themselves, 
that  these  accounts  be  referred  to  the  general  ac- 
counting officers  of  the  treasury  who  have  judicial 
functions  conferred   upon  them  by  Congress  for 
the  adjudication  of  such  claims,  as  well  as  a  large 
amount  of  clerical  force  to  enable  them  to  investi- 
gate the  details  of  all  those  accounts.     They  ac- 
cordingly reported  to  the  Senate  a  resolution  for 
the  purpose  of  carrying  that  conclusion  inlo  effect, 
and  the  Senate  ordered  the  Comptroller  and  the 
Second  Auditor  of  the  Treastfry  to  examine  the 
accounts  which  had   been   first  presented  to  the 
Commissioner   of    Indian   Affairs,    and   reported 
against   by   him.     Under   that   resolution  of  the 
Senate,  the  Auditor  and  Comptroller  found  them- 
selves unable  to  complete  their  report  before  the 
adjournment,  and    with    the  acquiescence  of  the 
Senate  they  were  allowed  the  vacation  in  which  to 
make  the  investigation  and  to  prepare  the  report. 
They  had  not  finished  the  investigation  into  all 
the  items  of  expenditure  in  all  their  classes  at  (he 
commencement  of  the    present   session,    and,    in 
obedience  to  the  request  of  the  parties  concerned, 
the  subject  being  referred  to  them   again  at  the 
present  session,  the  Committee  on  Indian  Affairs 
reported  to  the  Senate  a  resolution  calling  on  those 
officers  to  make  their  report  on  the   basis  upon 
which  it  had  been  reported  upon  on  a  former  occa- 
sion by  the  Committee  on  Indian  Affairs,  taking  his 
classification  of  the  different  items  of  expenditure 
as  stated  in  his  report,  although  it  was  believed  by 
the  parties  concerned  not  to  be  so  favorable  to  their 
interest  as  it  should   be,  but,  in  consideration  of 
avoiding  further  delay,  they  consented  to  take  that 
basis.     The  Auditor  and  Comptroller  have,  under 
this  resolution,  reported  what  is  due,  taking  as  the 
basis  of  their  report  the  amount  reported  by  the 
Commissioner  on  Indian  Affairs  under-the  various 
heads  of  expenditure,  enumerated  by  him  as  bein"- 
comprised  in  the  treaty  of  1835.     And  the  propo" 
sition  that  is  now  submitted,  under  the  direction 
of  the  Committee  on  Indian  Affairs,  is  the  balance 
found  to  be  due  to  the  various  portions  of  the 
Cherokee   nation;  that  is,  the   sum  of  five  or  six 
hundred  thousand   dollars  due  to  the  old  settlers, 
as  they  are  called,  and  six  hundred  thousand  and 
odd   dollars  due  to  the  Eastern  Cherokees,  who 
emigrated  under  the  treaty  of  1835.     Now,  these 
are  appropriations  which  are  as  proper  to  be  ap- 
pended to  this  bill,  as  any  other  items  that  are  for 
the  purpose  of  carrying  into  effect  an  Indian  treaty, 
signed,  ratified,  unimpeached,  and  which  has  now 
been  an  existing  treaty  between  the  United  States 
and  the  Cherokees  since  1846.     I  do  not  pretend 
to  say  it  is  any  fault  of  the  Government  for  not 
having  made  the  calculation,  because  I  am  aware 
of  the  difficulties  attending  the  adjustment  of  this 
matter;  but  they  have  had  now  two  years  and  six 
months.     We  have  had  an  elaborate  report  from    ' 
the  Commissioner  of  Indian  Affairs,  afld  the  In- 
dians, by  their  delegates,   have  finally  agreed  to 
the  report  of  the  commissioner  in  regard  to  the 
expenditure  he  has  allowed  under  the  treaty  of 
1835,  as  he  believed  them  to  be  applicable.     We 
have  had  the  judgment  of  the  Comptroller  of  the 
Treasury  and  of  the  Second  Auditor,  proceeding 
on  this  basis  as  to  the  amount,  but  differing  with 
the  Commissioner  of  Indian  Affairs  as  to  the  inter- 
pretation of  the  treaty;  and  it  is  a  question,  there-  ' 
fore,  not  so  much  of  figures  as  it  is  a  question  of 
purely  legal  inquiry  as  to  the  interpretation  of  the 
treaty  of  1846. 

I  understand  that  there  is  not  one  hundred 
dollars  difference  between  the  Comptroller  and 
Auditor  and  the  Commissioner  of  Indian  Affairs 
as  to  the  amount  expended.  The  only  difference 
between   these   classes   of  officers — between    the 

Commissioner  and  the  Auditor  and  Comptroller 

arises  upon  the  question  of  legal  construction  of  one 
of  the  articles  of  the  treaty  of  1846;  and  I  ask  the 
attention  of  the  Senate  to  the  treaty,  to  see  if  there 
possibly  be  any  real  difference  of  opinion  here.  I 
will  state,  at  the  outset,  in  justice  to  the  Commis- 
sioner of  Indian  Affairs,  that  he  has  based  his  judg- 
ment of  the  proper  interpretation  of  the  third  article 
of  the  treaty  of  1846  more  upon  the  construction 
given  carelessly  by  Congress  upon  a  small  ap- 
propriation to  pay  a  claim  allowed  to  one  of  the 
commissioners  who  were  employed  to  negotiate  the 
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treaty,  than  upon  his  own  judgment  in  regard  to 
the  treaty.  The  Committee  on  Indian  Affairs  have 
given  the  subject  their  serious  attention,  and  1  find 
only  about  one  hundred  dollars  difference  in  the 
result,  except  in  regard  to  the  purely  legal  ques- 
tion as  to  the  interpretation  of  the  third  article  of 
the  treaty;  and  I  shall;  by  referring  to  that, article, 
with  some  explanatory  remarks,  submit  to  the 
Senate  whether  it  is  a  question  which  ought  to  give 
rise  to  serious  debate,  particularly  when  you  come 
to  understand,  by  a  review  of  the  report  of  the 
Commissioner  of  Indian  Affairs,  that  it  is  not  so 
much  his  individual  judgment  as  it  was  some  sup- 
posed construction  carelessly  given  to  this  treaty 
by  act  of  Congress,  without  looking  into  this  ques- 
tion at  all. 

I  have  only  further  to  say,  as  a  preliminary  re- 
mark, that,  in  regard  to  this  treaty  of  1846,  it  was 
intended,  on  the  part  of  the  Government  of  the 
United  States  and  the  delegates  representing  these 
different  factions  of  Indians,  to  close  up  the  wounds 
and  to  reconcile  the  differences  which  existed  be- 
tween the  parties  from  the  time  of  making  the 
treaty  of  1835  up  to  1846,  a  period  of  eleven  years 
from  the  time  these  disputes  arose,  which  gave  oc- 
casion, in  some  instances,  for  heartburnings,  and 
even  led  to  bloodshed  between  the  various  portions 
of  this  tribe,  and  which  prevented  them,  unti.1  the 
treaty  of  1846  was  made,  from  acting  in  harmony 
or  in  concert  in  carrying  forward  their  various 
measures  for  their  own  advancement  and  improve- 
ment. The  treaty  of  1846  was  made  for  the  pur- 
pose of  putting  an  end  not  only  to  the  difficulties 
which  arose  among  the  Indians  themselves,  but  to 
the  annoyance  which  the  Government  experienced 
in  consequence  of  these  difficulties.  I  believe  we 
have  seen  sometimes  three  sets  of  delegates  from 
this  tribe  knocking  at  your  doors  and  claiming  re- 
dress, one  party  against  another,  and  complaining 
against  this  Government  for  not  doing  full  justice 
to  all  of  them.  The  treaty  of  1846  was  mainly 
entered  into  with  the  view  of  giving  satisfaction  to 

'  what  is  called  the  Old  Settlers.  Some  three  thou- 
sand of  the  Cherokees  had  removed  west  of  the 
Mississippi,  and  in  1835  the  Government  entered 
into  a  treaty  with  the  Indians  remaining  east  of 
the  Mississippi,  by  which  they  provided,  as  they 
understood  it,  for  the  whole  interest  of  the  Chero- 
kees remaining  east  of  the  Mississippi  by  a  grant 
amounting  to  about  eight  millions  of  acres  of  land, 
with  the  privilege  of  emigrating  to  the  West,  ar- 
ranging with  their  friends  the  Old  Settlers,  and 
taking  and  enjoying  their  full  portion  of  the  eight 
millions  of  acres.  This  continued  from  1835  to 
1846;  the  treaty  of  1835  assigned  to  the  Cherokees 
their  whole  interest  in  the  eight  millions  of  acres 
without  trenching  upon  the  interest  which  the  Old 
Settlers  claimed.  They  complained  further  that 
the  Eastern  Indians  had  been  permitted  to  share 
with  them  in  the  seven  millions  which  had  been 
given  them  in  the  West,  which  they  held  in  their 
own  right,  as  they  supposed,  by  treaties  entered 
into  prior  to  1835.  Well,  it  was  to  content  these 
Old  Settlers  chiefly,  and  to  close  up  all  debatable 
points,  that  this  treaty  of  1846  was  entered  into. 

I  will  now  call  the  attention  of  the  Senate  par- 
ticularly to  the  article  which  forms  the  ground  of 
difference  between  the  Auditor  and  Comptroller 
and  Commissioner  of  Indian  Affairs  in  relation  to 
the  treaty  of  1846.  The  third  article  of  the  treaty 
is  in  these  words: 

"  Whereas  certain  claims  have  been  allowed  by  the  sev- 
eral boards  of  commissioners  heretofore  appointed  under  the 
treaty  of  1835,  for  rents,  under  the  names  ol  improvements 
and  spoliation,  and  for  property  of  which  the  Indians  were 
dispossessed,  provided  for  under  the  16th  article  of  the  treaty 
of  1835;  and  whereas  the  said  claims  have  been  paid  out  of 
the  five  million  fund;  and  whereas  said  claims  were  not 

justly  chargeable  to  that  fund,  but  were  to  be  paid  by  the 
United  States  ;  the  said  United  States  agree  to  reimburse  the 
said  fund  the  amount  thus  charged  to  said  fund,  and  the 
same  shall  form  a  part  of  the  aggregate  amount  to  be  distrib- 
uted to  the  Cherokee  people,  as  provided  in  the  9th  article 
of  Ibis  treaty." 

I  will  remark  here,  that  the  Commissioner  of 
Indian  Affairs,  in  his  report  as  to  the  amount  due 
to  the  Old  Settler  party,  has  admitted  fourteen 
thousand  dollars  to  be  due;  but  in  making  up  his 
balance  he  has  excluded  what  I  have  just  read, 
and  which  it  was  contended  by  this  party  ought 
to  be  reimbursed  out  of  this  fund. 

"  And  whereas  a  further  amount  has  been  allowed  for  res- 
ervations, under  tin:  provisions  of  the  13th  article  of  the 
treaty  of  1835,  by  said  commissioners,  and  has  been  paid  out 
of  the  -aid  fund,  and  which  said  sums  were  properly  charge- 
able to,  and  should  have  been  paid  by  the  United  States,  the 
said  United  States  further  agree  to  reimburse  the  amounts 
thus  paid  for  enervations  to  said  fund." 


The  Commissioner  of  Indian  Affairs  refused  to 
allow  this  stipulation,  thus  assuming  that  some 
mistake  had  been  made  in  the  treaty  with  reference 
to  the  reimbursement  of  this  fund,  under  all  the 
circumstances  of  the  case. 

"And  whereas  the  expenses  of  making  the  treaty  of  New 
Echota- were  also  paid  out  of  said  fund,  when  they  should 
have  been  borne  by  the  United  States,  the  United  States 
agree  to  reimburse  the  same,  and  also  to  reimburse  all  other 
sums  paid  to  any  agent  of  the  Government,  and  improperly 
charged  to  said  fund  ;  and  the  same  also  shall  form  a  part  of 
the  aggregate  amount  to  he  distributed  to  the  Cherokee 
people,  as  provided  in  the  9th  article  of  this  treaty." 

I  will  remark  upon  this  clause  of  the  treaty  that 
the  Commissioner  of  Indian  Affairs  failed  to  make 
the  allowance  of  the  amount  to  be  reimbursed  un- 
der it;  and  the  Comptroller  and  Auditor,  it  seems  to 
me,  have  gone  very  far  in  shielding  the  treasury 
of  the  United  States  in  saying  that  upon  the  ground 
of  their  knowledge  of  the  circumstances  which 
transpired  at  the  time  this  treaty  was  formed  and 
signed,  it  was  not  meant  that  all  the  money  ex- 
pended in  removing  the  Indians  should  be  reim- 
bursed, but  only  about  fifteen  thousand  dollars, 
which  the  delegates  of  the  Indians  said  was  an 
erroneous  sum,  and  they  reported  no  more  than 
fifteen  thousand  dollars,  whereas  the  actual  amount 
expended,  as  reported  by  the  Commissioner  of 
Indian  Affairs,  was  about  one  hundred  and  fifty 
thousand.  This  appears  from  the  report  of  Gov- 
ernor Parris,  who  was  a  commissioner  on  the  part 
of  the  Government,  and  to  his  report  due  weight 
ought  to  be  given,  for  he  was  a  party  not  only  to 
what  was  actually  agreed  upon,  but  to  all  the  con- 
versations and  discussions  of  both  parties. 

The  Committee  on  Indian  Affairs  have  not 
thought  proper  to  recommend  exceeding  that  al- 
lowed by  the  commission  upon  the  report  of  one 
of  the  commissioners  who  reported  the  treaty. 
Therefore,  as  far  as  this  appropriation  goes,  they 
are  clearly  entitled  to  it. 

A  further  ground  of  difficulty  in  the  report  of 
the  Commissioner  of  Indian  Affairs  arises  from 
the  construction  given  to  this  five  million  fund 
mentioned  in  the  third  article: 

"And  whereas  the  said  claims  have  been  paid  out  of  the 
five  million  fund  ;  and  whereas  said  claims  were  not  justly 
chargeable  to  that  fund,  hut  were  to  be  paid  by  the  United 
States,  the  said  United  States  agree  to  reimburse  the  said 
fund,"  &c. 

The  Comptroller  and  Second  Auditor  think  that 
this  section  must  be  taken  in  connection  with  the 
ninth  section,  and  with  the  fourth  section,  in  both 
of  which  this  fund  is  referred  to,  but  indicating 
different  amounts.  The  fourth  section  indicates 
it  as  the  five  million  six  hundred  thousand  dollar 
fund,  and  the  ninth  section  refers  to  it  by  calling 
it  the  six  million  six  hundred  and  forty-seven 
thousand  and  sixty-seven  dollar  fund!  If  there 
could  be  any  doubt  as  to  the  construction,  it  seems 
to  me  that  the  concluding  clause  of  the  third  sec- 
tion would  be  sufficient  to  remove  that  doubt. 
After  stating  that  these  four  different  expenditures 
had  been  improperly  charged  to  that  fund,  it  con- 
cludes in  these  words: 

"  The  United  States  agree  to  reimburse  the  same,  and 
also  to  reimburse  all  other  sums  paid  to  any  agent  of  the 
Government,  and  improperly  charged  to  said  fund  ;  and  the 
same  also  shall  form  a  part  of  the  aggregate  amount  to  be 
distributed  to  the  Cherokee  people  as  provided  in  the  9th 
article  of  this  treaty." 

Well,  what  is  to  be  distributed,  according  to  the 
ninth  article  of  the  treaty  of  1846?  I  beg  leave 
now  to  refer  to  that  article  to  show  what  is  to  be 
distributed: 

"The  United  States  agree  to  make  a  fair  and  just  settle- 
ment of  moneys  due  to  the  Cherokees,  and  subject  to  the 
per  capita  division,  under  the  treaty  of  29th  December,  1835  ; 
which  said  settlement  shall  exhibit  all  money  properly  ex- 
pended under  said  treaty,  and  shall  embrace  all  sums  paid 
for  improvements,  fences,  spoliations,  removal,  and  sub- 
sistence, and  commutation  therefor,  debts,  and  claims  upon 
the  Cherokee  nation  of  Indians,  for  the  additional  quan- 
tity of  land  ceded  to  said  nation  ;  and  the  several  sums  pro- 
vided in  the  several  articles  of  the  treaty  to  be  invested  as 
the  general  funds  of  the  nation ;  and  also  all  sums  which 
may  be  hereafter  properly  allowed  and  paid  under  the  pro- 
visions of  the  treaty  of  1835;  the  aggregate  of  which  said 
several  sums  shall  be  deducted  from  the  sum  of  six  millions 
six  hundred  and  forty-seven  thousand  and  sixty-seven  dol- 
lars, and  the  balance  thus  found  to  be  due  shall  be  paid  over 
per  capita  in  equal  amounts  to  all  those  individual  heads  of 
families,  or  their  legal  representatives  entitled  to  receive 
the  same  under  the  treaty  of  1835,  and  the  suirplement  of 
I83S,  being  all  those  Cherokees  residing  east  at  the  date  of 
said  treaty  and  the  supplement  thereto." 

Now,  under  the  ninth  article,  which  has  just 
been  read,  in  ascertaining  the  residuum  which  was 
due  to  the  Cherokee  nation,  I  desire  to  refer  to 
the  report  of  the  Commissioner  of  Indian  Affairs, 
which  spe«ifies  some  charges  against  this  fund,- 


which  he  arrays  in  his  report,  and  then  to  show 
the  difference  between  the  report  of  the  ComrAis- 
sioner  and  that  of  the  Second  Auditor. 

[Mr.  Bell  read  extracts  from  the  reports  above 
referred  to,  and  pointed  out  the  disagreement  be- 
tween jthem  in  relation  to  the  various  items  enu- 
merated therein.] 

In  their  respective  reports,  the  Comptroller  and 
Auditor  have  followed  the  provisions  of  the  third 
article  of  the  treaty  of  1846,  and  the  Commissioner 
of  Indian  Affairs  has  rejected  them.  The  aggre- 
gate difference  between  the  two  reports  amounts  to 
four  hundred  and  ninety-nine  thousand  nine  hun- 
dred and  three  dollars.  I  wish  to  call  the  atten- 
tion of  the  Senate  to  one  fact,  which  is,  that  this  ' 
sum  of  five  hundred  and  eighty-six  thousand  dol- 
lars embraced  in  my  amendment,  is  not  in  addition 
to  the  money  appropriated  under  the  treaty  of 
1835;  it  is  a  distinct  stipulation  on  the  part  of  the 
Government  of  the  United  States  for  the  benefit  of 
the  Old  Settlers,  on  the  ground  that  their  claims 
were  overlooked  or  materially  disregarded  in  the 
treaty  of  1835.  It  is  an  additional  provision  sub- 
sequently made  in  that  treaty  to  a  large  portion  of 
the  tribe  residing  west  of  the  Mississippi.  The 
sum  embraced  in  the  second  section  of  the  amend- 
ment is  the  balance  due  to  the  Cherokee  nation 
proper,  under  the  treaty  of  1835,  and  the  various 
amendments  made  to  it. 

1  believe  I  have  gone  through  all  the  grounds 
for  a  difference  of  opinion,  whatever  they  may  be, 
that  can  exist,  and  I  will  reaffirm  that  any  Senator 
who  will  take  the  pains  to  read  or  listen  to  the 
reading  of  the  third  article  and  the  fourth  and  ninth 
articles  of  the  treaty,  will  find  it  impossible,  in  my 
opinion,  to  come  to  any  other  conclusion  than  that 
arrived  at  by  the  Comptroller  and  Auditor — that 
the  Commissioner,  in  making  his  report,  disre- 
garded the  third  article  of  the  treaty;  the  main 
provision  in  that  article  is  altogether  set  aside.  As 
to  the  amount  of  money  expended,  it  is  not  a  mat- 
ter of  doubt  at  all;  and  I  repeat  that  it  is  a  mere 
question  of  legal  interpretation  whether  the  Com- 
missioner of  Indian  Affafrs  has  not  done  wrong 
in  setting  aside  the  provisions  of  the  third  article 
and  charging  to  this  same  five  million  fund  the 
very  items  which  the  third  article  of  the  treaty  of 
1846  stipulates  shall  be  reimbursed.  It  is  purely 
a  legal  question,  and  not  a  question  of  figures  or 
computation  at  all,  and  any  gentleman  who  will 
take  the  pains  to  examine  the  matter  will  be  able 
clearly  to  understand  it,  without  spending  more 
than  ten  minutes  in  making  the  examination. 

Mr.-ATHERTON.  This  is  a  question  of  a 
great  deal  of  importance,  as  the  Senate  must  have 
already  perceived;  and  not  only  so,  but  it  is  in- 
volved in  much  doubt  and  perplexity.  There  are 
a  great  many  details  which  must  be  gone  into,  and 
many  articles  of  several  treaties  must  be  exam- 
ined and  weighed  before  any  satisfactory  decision 
can  be  arrived  at.  And,  sir,  I  think  there  could  be 
no  better  illustration  of  the  almost  fatal  facility  with 
which  money  is  voted  in  large  appropriations  when 
asked  for  by  Indian  tribes,  than  the  inattention 
which  seemed  to  prevail  here  during  the  very  able 
speech  of  the  honorable  Senator  from  Tennessee 
upon  this  grave  and  important  subject.  Here  is  an 
Indian  appropriation  bill  involving  the  amount/ of 
about  eight  hundred  thousand  dollars,  as  it  came 
from  the  House;  an  amendment  is  offered  which 
proposes  to  add  to  this  appropriation  the  sum  of 
twelve  hundred  thousand  dollars,  and  it  seems 
almost  to  be  passed  by  with  inattention;  it  seems 
scarcely  to  claim  the  slightest  notice  on  the  part  of 
the  Senate. 

It  cannot  be  expected,  sir,  that  I  should  go  into 
all  the  different  details  which  have  been  alluded  to 
by  the  Senator  from  Tennessee;  but  I  think  that 
the  Senate  will  see  enough,  by  taking  a  cursory 
view  of  the  matter,  to  convince  them  that  we  are 
not  able  to  decide  with  definitiveness  on  the  sub- 
ject. This  ought  to  be  made  the  subject  of  a  sep- 
arate bill,  and  undergo  an  elaborate  and  careful 
examination.  I  think  the  whole  subject  should  be 
referred  back  to  the  Commissioner  of  Indian  Af- 
fairs, and  that  he  should  make  a  final  and  definite 
report  for  the  guidance  of  Congress. 

When  the  treaty  of  New  Echota  was  made,  it 
was  supposed  that  the  sum  of  five  millions  of  dol- 
lars, with  some  slight  additions  thereto,  would 
cover  the  whole  expense  of  the  removal  of  the 
Cherokees.  But  some  questions  arose.  The  In- 
dians were  dissatisfied,  and  a  supplementary  treaty 
was  made,  which  added  six  hundred  thousand  dol- 
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lars  to  the  fund  originally  set  apart,  and  it  was 
expressly  stipulated  that  this  should  be  in  full  of  all 
the  claims  of  the  Cherokees.  But  they  were  still 
dissatisfied.  They  again  applied  to  Congress,  and 
in  consequence  of  a  report  made  by  Judge  White, 
who  was  then  chairman  of  the  Committee  on  In- 
dian Affairs  in  the  Senate,  in  1838,  an  additional 
appropriation,  a  voluntary  grant,  was  made  of  over 
a  million  of  dollars:  thus  making  our  expenditures 
nearly  seven  millions  of  dollars,  instead  of  the  five 
millions  originally  appropriated. 

It  is  well  known  what  obstacles  a  certain  party 
among  the  Cherokees  threw  in  the  way  of  the  emi- 
gration of  the  nation,  and,  taking  the  expenditures 
which  the  Government  have  already  incurred,  to- 
gether with  what  they  will  yet  have  to  pay  on 
account  of  the  removal  of  the  Indians,  they  cannot 
amount  to  less  than  ten  millions  of  dollars.  Still 
the  Indians  are  not  satisfied;  and  I  can  see  no 
reason  why  they  should  be,  so  long  as  they  see  the 
facilities  which  they  have  for  obtaining  money 
whenever  they  make  their  complaints,  and  the 
facilities  in  obtaining  agents  to  follow  up  their 
claims  before  Congress.  Concerning  some  of  the 
articles  of  the  treaty  made  with  the  Cherokee  na- 
tion in  1846,  which  treaty  gives  rise  to  the  question 
now  before  us,  there  is  a  doubt  whether  they  were 
not  ill  advised,  and  whether  the  Senate  ought  to 
have  ratified  them.  But,  be  that  as  it  may,  we  are 
bound  by  the  provisions  of  that  treaty,  and  if  it 
can  be  clearly  established  that  the  sums  embraced 
in  the  amendment  of  the  Senator  from  Tennessee 
are  due  to  the  Cherokees  under  it,  1  shall  be  as 
ready  as  any  man  to  vote  for  the  proposition.  But, 
before  proceeding  any  further,  I  would  ask  the 
Senator  from  Tennessee  whether,  in  his  amend- 
ment, there  is  embraced  a  sum  on  account  of  the 
claims  of  the  Cherokees  in  North  Carolina,  or  any 
other  claims  incidentally  alluded  to  in  the  report  of 
the  Comptroller  and  Auditor? 

Mr.  BELL  was  understood  to  say,  in  reply, 
that  it  was  necessary  to  ascertain  the  amount  of 
appropriations  made  at  the  last  session  of  Con- 
gress for  the  benefit  of  the  Indians  of  North  Caro- 
lina, and  that  the  claims  of  the  Indians  of  North 
Carolina  who  applied  at  the  last  Congress  for  a 
settlement  |were  specified  in  the  written  answer 
returned;  and  he  asked  that  the  statement  might 
be  read  by  the  Secretary. 

[The  paper  was  read  accordingly.] 

Mr.  ATHERTON.  The  officers  may  not  see 
any  difficulty  in  making  appropriations  of  the 
whole  amount-/  but  I  ask  why  not,  when  there  is 
a  large  amount  to  be  deducted  in  order  to  make 
the  account  correct?  That  amount  is  not  deducted. 

But,  on  the  subject  involved  in  the  treaty  of 
1846,  the  Commissioner  of  Indian  Affairs,  at  the 
last  session,  made  a  report  to  the  Secretary  of 
War,  and  that  was  submitted  for  the  guidance  of 
Congress.  The  matter  was  taken  into  consider- 
ation by  the  department  having  cognizance  of  the 
subject,  and  best  able  to  come  to  a  correct  and 
satisfactory  conclusion.  This  result  is  contained 
in|a  message  of  the  President  of  the  United  States 
[Executive  Doc.  No.  65,  H.  R.]  transmitting  a 
report  from  the  Secretary  of  War  and  the  Com- 
missioner of  Indian  Affairs. 

[The  document  was  read  for  the  information  of 
the  Senate.] 

Well,  sir,  the  Cherokees  or  some  of  their  agents 
profess  to  be  dissatisfied  with  this  report.  A  joint 
resolution,  having  the  effect  of  a  law,  if  passed, 
was  brought  here  at  the  close  of  the  last  session — 
and  this  is  another  evidence  of  the  facility  with 
which  appropriations  are  made — and,  although  it 
was  introduced  late  in  the  session ,  it  was  passed  and 
became  a  law.  That  law  required  that  the  Second 
Comptroller  and  Second  Auditor  should  go  into  an 
examination  of  the  various  claims  of  the  Indians 
arising  under  the  treaty  of  1846;  and  those  Sena- 
tors who  were  then  present  will  remember  that  the 
reason  then  given  for  the  passage  of  this  resolution 
was,  that  the  subject  involved  so  many  matters  of 
detail,  so  many  vouchers  were  required,  that  it 
was  impossible  for  any  committee  to  go  into  an 
examination  thoroughly,  and  that  the  settlement 
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of  these  amounts  belonged  to  the  Executive  officers 
rather  than  to  Congress;  but  that  Congress  were 
to  settle  the  principle  after  the  amounts  had  been 
settled.     It  was  also  stated  that  there  were  great 
errors  in  the  report  of  the  Commissioner  of  Indian 
'Affairs,  in  respect  to  the  sums  to  be  appropriated. 
The  main  arguments  for  referring  this  matter  to  the 
Auditor  and  Comptroller  were,  that  there  were 
errors  in  the  sums  returned  by  the  Commissioner  of 
Indian  Affairs,  and  that  there  was  no  time  to  go  into 
an  examination,  and  to  settle  definitely  the  amounts 
which  should  be  allowed.    In  consequence  of  this 
suggestion  these  joint  resolutions  become  a  law. 
And  what  next?     I  think  it  my  duty  to  trace  the 
progress  of  this  affair  as  far  as  I  recollect  the  de- 
tails of  it.     At  this  session  a  joint  resolution  was 
brought  in  requiring  the  Comptroller  and  Auditor 
to  report  what  was  the  amount  of  balance  due  the 
Cherokees,  taking  the  sums  reported  by  the  Com- 
missioner of  Indian  Affairs,  thus  shifting  the  whole" 
nature  of  the  investigation.     The  joint  resolution 
referring  this  matter  to  the  Comptroller  and  Audit- 
or was  on  the  ground  that  they  might  examine 
the  vouchers,  because  no  committee  of  Congress 
could  do  it.     And  the  resolution  passed   by  the 
Senate  alone  gave  another  aspect  to  the  matter. 
The  resolution  requires  the  Comptroller  and  Audit- 
or to  report  the  result  of  their  investigations,  but 
to  take  in  the  sums  in  which  it  was  said  there  were 
so  great  errors.     Now,  I  object  to  taking  this  as 
the  basis  of  action,  because  the  Senate  had  no 
right  to  alter  a  law  of  Congress.     They  stepped 
aside  from  their  authority.     This  duty,  if  it  de- 
volved upon   the  Comptroller  and  Auditor  at  all, 
was   devolved    by   the  joint  resolution    of    both 
Houses  of  Congress,  and  the  Senate  alone  could 
not  alter  the  law  relating  to  this  matter,  and  order 
them   to   report,  taking  the   sums  given   by  the 
Commissioner  of  Indian  Affairs  as  a  basis.     And 
what  is  it,  taking  their  report  as  a  whole?    It  is 
a  mere   amount   of  figures.     Are   they   to   settle 
principle  for  us?    The  ground   on  which  it  was 
referred  to  those  officers  was,  that  we  are  to  settle 
the  principles.      Well,  here  is  a  report,  not  tak- 
ing examination    of  any   sums   but   those   given 
by   the    Commissioner   of  Indian   Affairs.     And 
these  sums  we  are  asked  to  be  bound  by.     There 
is   n,o   argument,    no    reasoning   why  they   take 
this  article  of  this  or  any  other  treaty.     Are  we 
to  take   this  for   our   rule   of  action  ?     It  seems 
not,    sir.     The   report   of   the    Commissioner   of 
Indian  Affairs  is  elaborate  and  able.     He  gives 
reasons  in  his  report  for  the  conclusions  at  which 
he  arrives.     But  he  may  be  mistaken.     It  is  not 
for  a  report,  giving  no  reasons,  no  figures,  to  be 
taken  as  law,  when  the  report,  made  by  the  very 
officers  of  the  Government  appointed  by  us,  going 
into  elaborate  reasoning,  is  to  be  set  aside.     I  ask 
again,   why   should   a  resolution   of  the   Senate 
change  the  object  and  intention  of  a  joint  resolution 
of  both  Houses  of  Congress,  which  has  the  force 
and  effect  of  a  law?     In  regard  to  one  portion  of 
this  amendment,  the  report  of  the  Comptroller  and 
Auditor  is  silent  altogether;  it  keeps  it  out  of  view 
altogether.     In  fact,  I  am  informed  it  was  then- 
decision  that  they  had  no  right  to  consider  any 
claims  of  any  of  the  Old  Settlers  among  the  Cher- 
okees.   But  the  resolution  required  them  to  report 
the  claims  of  the  Cherokee  nation,  and  considered 
the  Ross  party  as  the  nation  so  referred  to.     But 
the  Senate  will  see  how  important  it  is  that  we 
should    not  blindly  adopt  their  figures   without 
reasons,  when  they  come  to  perceive  that  the  very 
ground  on  which  the  report  stands,  and  that  the  re- 
port in  favor  of  the  Ross  party,  involves  also  an  ad- 
dition to  the  amount  allowed  by  the  Commissioner 
of  Indian  Affairs  to  be  paid  to  the  Old  Settler  party, 
of  two  hundred  thousand  dollars.  The  amendment 
of  the  honorable  Senator  from  Tennessee  seems 
to  proceed  on  this  principle;  that  is,  to  allow  five 
hundred  and  eighty-six  thousand  three  hundred 
and  ninety-eight  dollars  and  forty-six  cents  to  the 
Cherokee  nation;  this  sum  is  to  be  allowed  in  place 
of  the  sum  allowed  by  the  Commissioner  of  Indian 
Affairs,  $184,071  21,  and  with  no  reason  given,  or 
any  argument.     It  is  a  mere  statement  of  figures, 
artd  that  altering  a  provision  and  resolution  of  the 
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last  session  of  Congress — altering  altogether  the 
object  of  reference. 

The  Commissioner  of  Indian  Affairs  conceives 
that  there  is  due  to  the  Old  Settler  party  more  than 
four  hundred  thousand  dollars,  and  that  sum  is  to 
be  increased  by  an  addition  of  two  hundred  thou- 
sand dollars.  I  would  ask  the  Senator  from  Ten- 
nessee if  I  am  right? 

Mr.  BELL.  One  hundred  and  sixty-six  thou- 
sand. 

Mr.  ATHERTON.  I  think  I  have  said  enough 
to  draw  the  attention  of  the  Senate  to  this  matter; 
and  I  do  hope  that  it  will  not  be  acted  on  without 
a  full  investigation.  It  seems  to  me  that  we  can- 
not take  the  figures  of  the  Comptroller  and  Auditor 
without  reason  and  argument;  that  it  would  be  un- 
safe to  set  aside  the  report  of  the  Commissioner  of 
Indian  Affairs;  and  that  this  is  of  sufficient  impor- 
tance to  be  made  a  subject  of  separate  considera- 
tion, both  for  the  Senate  and  the  'House  of  Repre- 
sentatives. This  matter  contains  so  many  difficult 
questions  to  decide,  so  many  perplexing  consider- 
ations, that  we  should  be  doing:  injustice  to  the 
treasury  and  to  ourselves,  if  we  undertake  to  de- 
cide in  this  hasty  manner  on  this  important  ques- 
tion. I  hope  this  whole  subject  may  be  referred  to 
the  Commissioner  of  Indian  Affairs,  and  that  the 
whole  may  be  settled  in  a  manner  satisfactory  to 
Congress  and  to  the  Indians  themselves. 

Mr.  BELL.  As  J.  have  before  stated,  T  believe 
there  is  not  a  shadow  of  difficulty  in  the  whole 
question,  except  the  difficulty  of  drawing  the  at- 
tention of  the  Senate  to  its  consideration.  I  differ 
wholly  from  the  honorable  Senator  from  New 
Hampshire,  when  he  states  that  the  subject  in- 
volves many  nice  and  complex  questions.  It  is  a 
question  merely  of  interpretation  as  to  the  third, 
fourth,  and  ninth  articles  of  the  treaty,  and  no  dif- 
ficulty can  arise  in  the  construction  of  those  articles, 
if  Senators  will  give  them  their  attention.  There 
are  one  or  two  remarks  of  the  Senator  from  New 
Hampshire  that  I  desire  briefly  to  refer  to.' 

The  Senator  from  New  Hampshire  seems  to 
assume  that  the  ground  upon  which  this  question 
was  formerly  based  has  been  changed.  He  alludes 
to  the  debate  on  the  adoption  of  the  resolution  at 
the  last  session,  referring  this  whole  question  to 
the  Auditor  and  Comptroller.  As  far  as  the  Sen- 
ator went,  he  stated  the  argument  correctly,  show- 
ing, that  among  other  things  done,  the  report  of 
the  Commissioner  of  Indian  Affairs,  which  had 
been  prepared  after  a  very  careful  investigation, 
and  having  perhaps  ten  thousand  items  in  the 
various  accounts,  was  regarded  by  the  Indian  del- 
egations concerned  as  incorrect  and  erroneous  in 
many  of  the  statements  made.  I-t  was  said  by'the 
Senator  also  at  that  time,  that  the  Committee  on 
Indian  Affairs  could  not  undertake  to  investigate 
the  accuracy  of  these  items,  and  the  best  way  of 
settling  the  matter  was  to  refer  it  to  the  examina- 
tion of  the  Comptroller  and  Auditor.  The  Sena- 
tor might  have  added,  but  omitted  to  say,  that  the 
committee  regarded  the  interpretation  by  the  Com- 
missioner of  the  stipulations  of  the  treaty  of  1846, 
in  many  respects,  as  grossly  erroneous  in  the  con- 
clusions. But  the  committee,  taking  the  whole 
report  together,  and  because  the  duty  seemed  to 
have  devolved  upon  that  committee  of  pointing  out 
the  errors  in  the  account  which  the  Commissioner 
should  have  investigated,  desired  that  it  be  referred 
to  the  Comptroller  and  Auditor;  and,  in  addition, 
that  they  might  have  their  judgment  upon  the  legal 
interpretation  of  the  treaty,  the  Comptroller  being 
one  of  the  commissioners  who  made  the  treaty. 

•The  honorable  Senator  has  charged  that  we  agree 
to  take  the  report  of  the  Commissioner  of  Indian 
Affairs  now  when  we  would  not  at  the  last  session, 
and  that  thus  we  have  changed  the  ground  on 
which  we  based  our  application  formerly.  The 
fact  is,  that  the  report  he  made  at  the  last  session 
was  protested  against  by  the  parties  interested,  as 
containing  various  items  that  were  not  correct. 
But,  sir,  what  is  the  case  now?  Why,  we  waive 
all  that;  we  voluntarily  lose  all  the  benefit  which 
might  have  resulted  from-  that  investigation;  we 
surrender,  all  our  doubts  in  regard  to  those  items, 
and  will  take  the  report  of  the  very  officer  whom 
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the  Senator  states  was  the  correct  one  to  examine 
the  matter  as  to  those  facts. 

Mr.  ATHERTON.     You  will  not  take  it. 
Mr.  BELL.     We  do  take  it.     We  waive  any 
objection  to  this  account.    We  pocket  the  loss,  and 
do  not  insist  upon  any  investigation  either  by  Con- 
gress or  by  the  officers  of  the  Government. 

"What  more  do  you  obtain  by  this  report,  then, 
the  gentleman  now  inquires,  than  you  received 
when  it  was  presented  at  the  last  session?  I  an- 
swer, that  we  obtain  the  judgment  of  the  Comp- 
troller and  the  Auditor  as  to  the  proper  interpre- 
tation of  ,the  treaty.  The  gentleman  from  New 
Hampshire  says  that  the  Commissioner  is  the 
proper  officer  to  be  trusted.  Well,  sir,  as  I  have 
before  said,  we  submit  to  his  rendition  of  the 
accounts,  and  ask  no  further  investigation.  The 
agents  of  these  Indian  tribes  have  also  agreed  to 
let  his  statement  stand,  in  order  that  the  settlement 
of  their  other  jusUdemands  upon  the  Government 
may  not  further  be  postponed. 

The  question  then  at  issue  is  reduced  down  to 
one  as  to  the  legal  interpretation  of  the  treaty  of 
1846.  Every  gentleman  must  readily  perceive, 
upon  examination,  that  the  matter  in  this  respect 
is  perfectly  clear. 

The  Senator  further  says  that  a  difficulty  occurs 
in  the  difference  in  judgment  of  the  two  officers  in 
regard  to  the  stipulations  of  the  treaty  of  1846.  He 
says,  also,  that  the  Auditor  and  the  Comptroller 
give  no  reasons  for  their  particular  judgment  in  the 
matter.  Now,  I  would  ask  the  honorable  Senator 
if  he  has  given  any  reason  for  his  difference  in 
opinion  with  them?  Has  he  read  that  important 
article  of  the  treaty  of  1846 — the  third  article?  Has 
he  perceived  that  it  acknowledged,  in  express 
terms,  that  the  Indian  fund  under  the  treaty  of 
1835  has  been  improperly  charged  with  these  items, 
and  that  they  should  be  reimbursed?  .  I  have  al- 
ready alluded  to  what  is  regarded  to  have  been  the 
grounds  of  a  difference  of  opinion  between  the  two 
officers. 

The  ninth  article  of  the  treaty  enumerates  the 
various  heads  of  charges  that  should  be  allowed; 
and  the  third  article  excludes  those  items  which 
have  been  considered  as  improper  allowances,  and 
which  the  Government  stipulated  in  the  treaty  of 
1846  should  be  reimbursed.  Now,  where  is  the 
ground  upon  which  the  honorable  Senator  will  say 
that  this  question  shall  not  be  adjusted  at  once? 
The  subject  of  the  inaccuracy  of  these  items  is  not 
now  before  us. '   That  is  waived. 

[Mr.  B.  here  read  extracts  from  the  report  of 
Mr.  Medill,  showing,  by  a  comparison  of  its 
statements  with  others  before  him,  that  the  com- 
mittee had  adopted  the  items  as  correct;,  and  then 
continued:] 

It  will  not  do  to  question,  either,  the  terms  of 
trie  treaty,  upon  the  ground  that  there  was  a  mis- 
take made  by  the  Commissioner  in  fixing  its 
terms,  as  it  has  been  suggested  by  the  Commis- 
sioner of  Indian,  Affairs.  It  is  a  lawful  treaty, 
and,  whether  improperly  or  gratuitously  entered 
into,  it  is  binding  upon  our  Government. 

Again:  the  Senator  remarks  that  this  report  of 
the  Second  Auditor  does  not  say  one  word  about 
the  claims  of  the  Old  Settlers.  1  would  state,  that 
after  the  balance  due  under  the  ninth  article  was 
ascertained  by  the  Comptroller  and  Auditor,  the 
amount  due  to  the  Old  Settlers  was  provided  for 
in  the  treaty  in  such  a  manner  that  its  settlement 
would  follow  as  a  necessary  corollary.  The 
simple  rules  of  addition  and  subtraction  are  all 
that  is  necessary  to  be  employed  in  ascertaining 
the  amount  due  to  the  Old  Settlers;  the  treaty  pro- 
vided for  it  in  terms  not  to  be  mistaken.  It  says 
that  they  shall  be  entitled  to  one-third  of  the  old 
balance  due  the  Cherokee  nation  proper  under  the 
ninth  article  of  the  treaty,  after  deducting  from 
the  whole  amount  of  indebtedness,  under  the 
head  of  subsistence  and  removal,  every  charge 
exceeding  the  rate  of  fifty-three  dollars  and  odd 
cents  per  capita.  I  appeal  to  the  honorable  Sen- 
ator if  there  can  be  any  doubt  about  this  matter? 
At  the  last  session  of  Congress  a  claim  was  in- 
serted in  the  Indian  appropriation  bill,  to  be  paid 
to  the  North  Carolina  Indians  yet  residing  east, 
and  it  was  resolved  that  it  should  be  paid°out  of 
this  fund  appropriated  under  the  treaty  of  1835. 
I  advocated  the  proposition  that  it  should  not  be 
paid  out  of  that  fund;  for  I  contended  that  the 
Government  had  no  right  to  pay  it  from  this  fund, 
because  there  was  no  provision  in  the  treaty  of 
1835  authorizing  the  payment  out  of  tnat  fund. 


This  amendment  came  from  the  House,  and  was 
sent  back;  a  committee  of  conference  was  appoint- 
ed by  the  two  Houses,  and  the  amendment  of  the 
House  was  adopted,  I  was  opposed  to  the  prin- 
ciple myself,  because  I  considered  that  Congress 
had  no  right  to  make  such  an  appropriation  out  of 
this  fund,  if  they  meant  to  do  justice  to  these  In- 
dians, in  accordance  with  the  stipulations  of  the 
treaty  of  1835.  It  should  have  been  taken  from 
the  treasury  of  the  United  States,  and  not  from  the 
money  due  another  tribe.  Congress  in  that  case 
assumed  a  discretion  of  the  funtLwhich  they  had 
no  right  to  assume;  and  if  the  matter  ever  comes 
up  again  for  investigation,  Senators  will  be  obliged 
to  come  to  that  conclusion. 

The  only  difficulty,  if  any  can  be  presented,  in 
the  way  of  making  this  appropriation  is,  that  there 
is  an  outstanding  claim,  the  amount  of  which  is 
not  defined,  and  we  do  not  know  when  it  can  be 
ascertained.  We  know  it  probably  cannot  exceed 
a  certain  amount,  say  one  hundred  and  fifty  thou- 
sand dollars — it  may  not  be.  more  than  forty  thou- 
sand dollars — it  will  probably  amount  to  only  one 
hundred  thousand  dollars.  The  extent  of  the 
amount  depends  upon  the  energy  of  the  officers  of 
the  Government  in  adjusting  the  claims  under  the 
act  passed  at  the  last  session.  They  may  be  able 
to  make  a  complete  settlement  at  this  session,  per- 
haps not  until  the  next.  But,  in  the  mean  time, 
a  portion  of  the  amount  of  six  hundred  and  eighty- 
three  thousand  and  odd  dollars  will  be  sufficient  to 
meet  the  demand  that  now  arises.  Upon  having 
some  doubts  as  to  how  that  matter  should  be  man- 
aged, we  addressed  a  letter  to  the  Comptroller  of 
the  Treasury,  and  he  replied  that  the  balance  of 
this  fund  could  not  be  paid  to  the  Cherokecs  until 
the  North  Carolina  claims  were  adjusted.  There 
can  be  no  objection  to  this  amount  remaining  in 
the  treasury  until  the  account  with  the  North 
Carolina  Indians  is  settled,  and  in  the  mean  time 
we  can  be  disposing  of  the  four  or  five  hundred 
thousand  dollars  for  the  Cherokee  Indians. 

The  Senator  complains  that  there  is  not  a  full 
Senate;  but,  I  ask,  when  will  it  probably  be  more 
inclined  to  listen  to  the  discussion  on  this  question 
than  at  the  present  time?  The  session  is  already 
drawing  to  a  close;  pressing  and  important  bills 
are  yet  to  be  considered,  and  the  advent  of  an  in- 
coming Administration  always  claims  the  attention 
of  members,  if  not  of  all,  at  least  of  a  large  por- 
tion of  them.  If  we  do  not  make  this  appropria- 
tion in  this  bill,  there  will  be  none  made  at  this 
session.  The  committee  of  the  other  House  can 
have  no  difficulty  in  examining  it.  An  examina- 
tion of  the  third,  fourth,  and  ninth  articles  of  the 
treaty,  by  any  gentleman  capable  of  making  such 
examination,  cannot  fail  to  convince  of  the  cor- 
rectness of  the  case.  There  is  no  necessity  for 
making  a  separate  bill  of  the  subject.  My  opinion 
is,  that  it  will  require  very  little  attention  by  the 
Committee  of  Ways  and  Means  in  the  House. 
The  bill  for  carrying  into  effect  the  various  treaties 
and  stipulations  made  with  the  Indian  tribes,  is 
the  proper  one  in  which  this  appropriation  should 
be  inserted.  I  think  also  that  some  little  credit 
must  be  given  to  the  investigations  of  the  standing 
committees.  I  do  not  claim  for  the  Committee  on 
Indian  Affairs  any  preeminence  in  this  matter,  or 
that  anything  they  shall  report  here  shall  pass 
without  receiving  the  most  rigid  scrutiny;  butwhen 
the  question  has  been  before  Congress  and  fully 
and  elaborately  considered,  I  do  think  it  should 
receive  our  attention,  now  that  opportunity  is 
offered.  It  properly  belongs  to  the  bill  now  under 
consideration. 

Mr.  ATCHISON  was  understood  to  say  that  he 
did  not  intend  to  advance  anything  further  in  sup- 
port of  the  bill.  The  committee,  he  said,  was  very 
full  when  the  subject  was  under  consideration, 
there  being  four  members  present.  He  said  the 
committee  had  adopted  the  same  interpretation  of 
the  treaty  that  was  adopted  by  the  Comptroller  and 
Auditor,  and  had  arrived  at  the  same  conclusions 
at  which  those  two  officers  had  arrived.  He  had 
nothing  more  to  say  in  relation  to  the  subject. 

Mr.  BUTLER.  Mr.  President,  I  shall  detain 
the  Senate  but  a  moment.  I  merely  wish  to  say 
that  I  entertained  some  general  views  in  relation 
to  this  matter  just  before  examining  this  bill,  which 
had  passed  from  my  mind;  and  since  the  Senator 
from  Tennessee  has  brought  them  to  my  recollec- 
tion, I  remember  that  they  were  similar  to  those 
which  he  has  expressed.  I  am  perfectly  satisfied 
that  the  Senator  from  Tennessee  is  entirely  correct 


in  his  interpretations  of  the  treaty.     I  shall  vote 
for  his  amendment. 

Mr.  DICKINSON.  Mr.  President,  asit  is  not 
probable  that  we  shall  get  a  vote  upon  this  amend- 
ment to-day,  I  would  move  to  postpone  the  further 
consideration  of  the  subject  until  to-morrow,  as  I 
desire  to  move  an  Executive  session. 

Several  Senators.  No,  no:  let  us  dispose  of 
this  question  now. 

Mr.  DICKINSON  withdrew  his  motion. 

Mr.  NILEJ3  was  understood  to  say  that  he  wished 
to  make  an  inquiry  in  relation  to  this  matter.  He 
thought  that  the  officers  of  the  treasury,  who  had 
this  subject  under  their  supervision,  were  generally 
very  carefuh  and  accurate  in  their  recommenda- 
tions. If  their  recommendation  in  this  case  was 
correct,  he  thought  the  question  a  very  simple  one. 
He  wanted  to  know  whether  the  grant  now  asked 
for  was  the  precise  sum  which  the  Auditor  and  the 
Comptroller  were  satisfied,  by  their  investigations 
of  this  matter,  should  be  granted  ?  He  wanted  to 
know,  also,  whether  the  report  of  the  Committee 
on  Indian  Affairs  was  founded  upon  the  report  of 
the  Auditor  and  Comptroller;  and  he  wished  to 
know  further  whether  the  act  referred  to  as  having 
been  passed  at  the  last  session,  was  submitted  to  the 
Auditor  and  Comptroller  for  their  investigation? 
If  that  act  had  not  been  submitted  to  those  officers, 
it  would  seem  that  their  report  could  not  be  con- 
clusive. It  seems  that  there  was  some  difference 
of  opinion  in  relation  to  the  interpretation  of  some 
of  the  sections,  and  if  these  officers  had  miscon- 
strued the  treaty,  and  thus  fallen  into  an  error,  he 
thought  it  worth  while  to  examine  into  that  point; 
but,  if  the  proper  officers  had  investigated  this 
subject,  and  had  decided  upon  the  interpretation  of 
the  treaty,  and  had  made  a  report  upon  their  pre- 
cise understanding  of  it,  he  would  vote  for  it. 

Mr.  BELL  said  he  would  state,  in  reply  to  the 
Senator  from  Connecticut,  that  the  committee  had 
adopted  the  precise  report  of  the  officers  referred 
to,  and  that  they  had  also  adopted  their  interpre- 
tation of  the  treaty.  He  would  ask  the  honorable 
Senator  from  Vermont  [Mr.  Phelps]  to  add  his 
testimony  to  what  had  already  been  said. 

Mr.  PHELPS  said  he  did  not  feel  disposed  to 
debate  the  subject  further.  He  said  he  entered 
into  the  investigation  of  the  subject  in  order  to 
get  rid,  if  possible,  of  this  very  large  claim,  but 
he  had  been  compelled,  on  an  examination  of  the 
treaty,  and  a  comparison  of  it  with  the  report  of 
the  Commissioner  of  Indian  Affairs,  and  the  report 
of  the  Auditor,  to  admit  its  justness.  He  would 
further  state  that,  if  he  was  not  mistaken,  he  ought, 
perhaps,  to  add  that  the  Commissioner  of  Indian 
Affairs  had  made  a  very  elaborate  report,  in  which 
he  placed  the  sum  due  to  the  Indians  much  below 
the  amount  proposed  in  the  amendment,  and  tha2 
report,  if  he  mistook  not,  was  before  the  Auditor 
and  Comptroller  at  the  time  they  were  investiga- 
ting the  subject.  The  committee,  he  said,  after 
a  full  investigation  of  all  the  facts  of  the  case, 
were  forced  to  the  conclusion  that  a  fair  interpre- 
tation of  the  treaty  demanded  the  payment  of  the 
amount  proposed  in  the  amendment. 

Mr.  ATHERTON  said,  that,  in  reply  to  the 
question  of  the  Senator  from  Connecticut,  [Mr. 
Niles,]  he  would  merely  remark  that  the  Senator 
from  Tennessee,  [Mr.  Bell,]  who  introduced  the 
joint  resolution  referring  this  matter  to  the  Aud- 
itor and  Comptroller,  had  since  altered  his  reso- 
lution. He  believed  that  the  resolution  at  first 
referred  this  matter  generally  to  those  officers, 
but  it  was  objected  by  several  Senators,  and  among 
others,  by  the  Senator  from  Maine,  [Mr.  Brad- 
bury,] who  sat  before  him,  that  the  Commissioner 
of  Indian  Affairs  had  made  an  elaborate  report 
upon  the  subject  to  Congress,  and  that  it  should 
not,  therefore,  be  referred  back"  to  be  definitely 
settled  b^  the  Auditor  and  Comptroller.  To  ob- 
viate that  objection,  the  Senator  from  Tennessee 
had  modified  his  resolution  so  as  to  require  the  Au- 
ditor and  Comptroller  to  make  their  report  to  Con- 
gress; and  the  argument,  as  he  had  said  before,  in 
favor  of  allowing  the  Auditor  and  Comptroller  to 
settle  the  amount  of  the  grant  was,  that  it  would 
be  impossible  for  the  committee  to  go  into  an 
investigation  of  all  these  sums  and  examine  all  the 
vouchers,  and  that  the  settlement  o'f  the  amount 
to  be  paid  belonged  rather  to  the  Executive  than 
to  Congress.  That,  he  said,  was  the  argument 
then  urged  in  favor  of  the  settlement  of  the 
amount  by  the  Auditor  and  Comptroller,  and  now 
this  report  urges  the  Senate  to  take  the  report  of 
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the  Auditor  and  Comptroller  as  the  basis  of  their 
action.  But,  ho  said,  no  argument,  no  reason  is 
given  why  that  report  should  be  adopted  by  the 
Senate  as  the  basis  of  their  action;  it  contains 
merely  a  barren,  dry  statement  of  figures.  The 
resolution  passed  at  the  last  session  referred  the 
whole  subject  to  these  officers,  but  the  joint  reso- 
lution of  the  Senator' from  Tennessee  (continued 
Mr.  A.)  undertook  to  alter  the  whole  scope  of  the 
Saw.  It  provided  that  the  Auditor  and  Comptroller 
should  present  a  report  of  the  sums  due  to  the 
Cherokee  nation,  thus  setting  aside  the  main  du- 
ties of  the  Committee  on  Indians  Affairs.  Now, 
sir,  it  seems,  under  these  circumstances,  that  we 
are  not  called  upon  to  take  as  our  guide,  and  as 
the  basis  of  our  action,  this  mere  statement  of 
figures  by  the  Auditor  and  Comptroller.  The 
statement  is  worth  just  as  much  as  the  reason? 
upon  which  it  is  founded  are  worth.  We  do  not 
know  what  the  reasons  are,  as  they  are  not  given. 
The  report  of  the  Commissioner,  however,  goes 
into  an  argument  on  the  whole  subject.  That,  Mr. 
President,  is  my  objection  to  taking  the  report  of 
the  Auditor  and  Comptroller  as  the  basis  of  our 
action. 

Mr.  BRADBURY.  Mr.  President,  I-have  be- 
fore me  the  joint  resolution  adopted  by  Congress 
at  the  last  session,  and  I  desire  to  call  the  attention 
of  the  Senate  to  its  provisions.  The  resolution 
adopted  August  7,  1848,  provides: 

"  That  the  proper  accounting  officers  of  the  Treasury  be, 
anci  ihey  are  hereby.,  required  to  make  a  just  and  fair  state- 
ment of  the  claims  of  the  Cherokee  naflon  of  Indians, 
according  to  the  principles  estabiished  by  the  treaty  of 
August,  1846." " 

"  To  make  a  just  and  fair  statement  of  the  claims 
of  the  Cherokee  nation  of  Indians."  The  Second 
Comptroller  and  the  Second  Auditor,  who  are  the 
proper  accounting  officers  of  the  Treasury,  have 
snot  yet  responded  to  that  resolution,  and  herein,  I 
apprehend,  is  the  mistake.  The  inquiry  was  made 
whether  v/e  are  now  called  upon  to  carry  out  the 
decision'  of  these  officers  to  whom  the  question 
was  referred,  and  an  answer  which  seemed  to 
imply  the  affirmative  was  given.  I  do  not  so  under- 
stand it.  I  find  here  before  us  a  report  of  the  Sec- 
ond Comptroller  and  the  Second  Auditor,  in  com- 
pliance with  the  resolution  of  the  Senate,  adopted 
on  the -10th  of  January  instant;  but  these  officers 
have,  not  yet  reported  in  compliance  with  the  joint 
resolution. 

The  honorable  Senator  who  had  this  matter  in 
charge  at  the  last  session  selected  a  mode  for  the  in- 
vestigation of  this  subject,  and  that  mode  of  investi- 
gation was  adopted  by  Congress,  not  merely  by  the 
Senate,  but  by  both  Houses  of  Congress,  and  now 
i  want  a  report  from  these  officers  in  compliance 
with  that  act  of  Congress.  I  do  not  wish  them  to 
state,  or  the  resolution  to  say,  "  see  what  your 
award  will  be  if  you  take  a  certain  basis  which 
was  not  in  the  original  resolution  as  your  guide." 
We  asked  them  to  make  an  investigation  of  these 
claims,  to  examine  this  whole  subject  thoroughly, 
and  when  their  statements  come  in,  they  must  be 
accompanied  by  reasons,  and  then  we  shall  be 
prepared  to  act. 
,  In  this  private  statement,  in  response  to  the  res- 
olution of  the  present  month,  I  find  another  matter 
which  may  claim  attention  in  our  appropriation  of 
"millions.  They  say,  "  what  sums  may  be  properly 
'allowed  and  paid  under  the  treaty  of  1835,  and 

*  what  sums  are  justly  chargeable  and   to  be  de- 

*  ducted,  cannot  now  be  ascertained."  Thus  the 
Comptroller  and  Auditor  whoare  to  investigate  this 
matter  even  after  the  resolution  of  the  present 
month,  inform  the  Senate  "that  they  can no't  as- 
certain what  sums  are  chargeable,  and  to  be  de- 
ducted." And,  further,  in  the^letter  from  the 
Comptroller,  it  is  stated  "  on  this  very  day  a  claim 
was  presented  and  allowed  which  was  properly 
chargeable  to  this  fund."  I  would  admonish  the 
Senate  that  it  should  be  careful  how  these  appro- 
priations are  made;  when  at  the  last  session  an 
appropriation  was  made  embracing  forty  thousand 
dollar^  which  had  been  paid  once  before  to  the 
very  Indians  to  whom  it  was  then  paid.  I  allude 
to  these  matters  to  show  that  at  the  last  session  a 
large  sum  was  appropriated  to  discharge  a  debt 
which  had  been  previously  paid. 

Mr.  YULEE  was  understood  to  say  that  he 
thought  the  Senator  from  Maine  was  mistaken  in 
regard  to  the  payment  of  forty  thousand  dollars 
twice.  He  did  not  believe  that  such  a  mistake  had 
been  made. 

Mr.   BRADBURY.      The  honorable  Senator 


from  Tennessee  stated,  if  I  mistake  not,  that  a 
mistake  of  forty  thousand  dollars  had  been  made, 
and  that  that  sum  hud  been  twice  paid  to  the  same 
Indians. 

Mr.  BELL  was  understood  to  say  that  he  did, 
at  one  time,  suppose  that  the  mistake  alluded  to 
by  the  Senator  from  Maine  had  been  made;  but, 
upon  a  further  examination,  he  found  that  he  had 
been  led  into  error  himself — that  no  such  mistake 
had  been  made. 

Mr.  BRADBURY.  Mr.  President,  I  have  but 
a  few  more  words  to  add  to  what  I  have  said.  I 
am  very  happy  to  find  that  the  report  in  relation 
to  this  money  having  been  twice  paid  was  a  mis- 
take; but  I  wish  to  say  that  I  think  that  where 
such  large  sums  are  to  be  appropriated,  we  should 
examine  the  matter  with  great  care.  I  hope  that 
this  subject  will  be  allowed  to  lie  over  until  to- 
morrow, in  order  that  we  may  have  an  opportunity 
of  giving  it  further  examination. 

Mr,  ATHERTON.  Mr.  President,  there  was 
one  point  which  I  forgot  to  mention  in  my  reply 
to  the  Senator  from  Connecticut,  which  is  this: 
One  of  the  items  ($ 600, 000)  embraced  in  the  amend- 
ment of  the  Senator  from  Tennessee  has  not  been 
reported  upon  at  all  by  the  Auditor  and  Comptroller, 
as  I  understand  the  matter.  They  say  nothing  of 
it  whatever.  They  interpreted  the  resolution  un- 
der which  they  acted  as  authorizing  them  merely 
to  inquire  into  the  claims  of  the  Cherokee  nation; 
and  they  considered  the  Ross  party  as  the  Chero- 
kee nation,  and  refused  to  take  into  consideration 
the  claims  of  the  party  known  as  the  Old  Settler 
party:  therefore  the  larger  part  of  the  amendment 
of  the  Senator  .from  Tennessee  has  not  been  re- 
ported upon  at  all  by  tiie  Comptroller  and  Aud- 
itor. 

Mr.  BRIGHT.  Mr.  President,  as  the  Senator 
from  Maine  Has  adverted  to  the  injury  that  results 
from  hasty  legislation  on  subjects  of  this  kind,  and 
has  at  the  same  time  referred  to  an  error  that  is 
said  to  have  occurred  in  a  settlement  made  with 
reference  to  Indian  claims  heretofore,  I  beg  leave 
to  make  one  remark. 

At  the  last  session  of  Congress  we  were  called 
upon  to  appropriate  something  like  two  hundred 
thousand  dollars — a  little  more  than  that  amount, 
I  think — for  the  benefit  of  the  Creek  Indians.  It 
was  alleged  at  "the  time,  I  believe,  that  the  amount 
had  been  previously  paid  to  the  State  of  Georgia, 
but  in  fraud  of  the  law,  and  hence  the  United 
States  were  bound  to  pay  it  for  the  benefit  of  the 
Indians.  Now,  I  undertake  to  say,  relying  upon 
information  which  I  have  received,  that  there  was 
an  error  of  forty  thousand  dollars  made  in  the  set- 
tlement, and  that  this  forty  thousand  dollars  has 
been  paid  three  times  on  account  of  errors  growing 
out  of  that  very  transaction. 

Mr.  BERRIEN,  (interposing.)  The  Senator's 
expression  is  too  strong.  He  says  that  this  money 
was  paid  to  the  State  of  Georgia  "  in  fraud  of  the 
law."  This  is  not  so.  No  money  has  been  paid 
to  the  State  of  Georgia  in  fraud  of  any  law.  The 
money  was  paid  to  citizens  of  Georgia  upon  the 
recommendation  of  commissioners,  who  were  ap- 
pointed to  examine  and  adjudicate  the  claims. 

Mr.  BRIGHT.  The  facts  of  this  case,  as  I  un- 
derstand them,  are  as  follows:  The  United  States, 
in  a  treaty  with  the  Creek  Indians,  undertook  to 
pay  so  much  for  their  lands.  It  was  further  stip- 
ulated that  a  certain  amount  should  be  retained  to 
pay  for  spoliations  perpetrated  upon  the  citizens 
of  Georgia. 

Mr.  BERRIEN.     Not  the  State  of  Georgia. 

Mr.  BRIGHT.     Citizens  of  Georgia. 

Mr.  BERRIEN.     Yes;  citizens  of  Georgia. 

Mr.  BRIGHT.  Upon  an  investigation  of  the 
amount  of  the  claims,  it  turned  out  to  be  less  than 
was  anticipated  at  the  time  the  treaty  was  made. 
Georgia  claimed  the  benefit  of  the  amount  remain- 
ing in  the  treasury  of  the  United  States,  and  under 
an  order  made  by  President  Jackson  it  was  paid. 
These  I  understand  to  be  the  facts  in  relation  to 
the  matter. 

Mr.  JOHNSON,  of  Georgia,  was  understood  to 
say  that  this  money  was  paid  to  the  State  of 
Georgia  under  an  order  from  the  Attorney  Gen- 
eral, and  that  the  State  was  not  responsible  for  the 
amount  paid  her.  It  was  paid  in  pursuance  of  an 
act-of  Congress,  and  under  the  instructions  of  the 
then  Attorney  General.  As  for  the  forty  thousand 
dollars  which,  it  is  averred,  was  paid  by  mistake 
to  the  Creek  Indians  at  the  last  session,  but  which 
payment,  he  thought,  was  made  bona  fide,  he  con- 


sidered now,  as  he  did  then,  that  the  amount  thus 
appropriated  at  the  last  session  was  a  donation  to 
the  Indians  to  the  full  amount.  He  considered 
that  the  amount  paid  to  the  State  of  Georgia  by 
virtue  of  the  act  of  1834,  was  a  full  discharge  of 
all  the  claims  which  the  Indians  had  against  the 
State  by-  virtue  of  the  treaty  out  of  which  the 
claim  grew.  These,  he  said,  were  the  circum- 
stances under  which  the  appropriation  was  made 
during  the  administration  of  General  Jackson,  and 
the  appropriation  made  at  the  last  session  was 
made  with  a  full  knowledge  of  all  these  facts. 

Mr.  BRIGHT.  Mr.  President,  it  is  not  import- 
ant to  the  purpose  which  I  have  in  view  to  decide 
whether  the  State  of  Georgia  or  the  Indians  were 
entitled  to  the  amount  paid.  I  rose  merely  to  say, 
what  is  admitted,  that  the  State  of  Georgia  has 
received  the  amount,  and  that  the  Creek  Indians 
subsequently  claimed  it.  Congress  decided  that 
the  payment  to  Georgia  was  in  violation  of  the 
treaty,  and  good  faith  required  that  it  should  be 
paid  to  the  Indians;  consequently,  a  bill  was  passed 
at  the  last  session  authorizing  the  payment  of  the 
sum  of  forty  thousand  dollars  to  the  Indians.  Thus 
it  is  clear  that  the  amount  has  been  twice  paid. 
Now,  what  I  wish  to  say  is  this:  I  have  learned 
from  one  of  the  officers  of  the  department  that  be- 
tween the  time  of  the  payment  made  to  the  State 
of  Georgia  and  the  passage  of  the  bill  at  the  last 
session  authorizing  the  payment  of  this  sum  to  the 
Indians,  a  forty  thousand  dollar  item  had  been  paid 
to  the  Indians,  which  would  be  a  payment  of  the 
sum  of  forty  thousand  dollars  three  times  on  the 
part  of  the  United  States,  growing  out  of  that 
transaction. 

I  refer  to  this  merely  for  the  purpose  of  showing 
the  evil  and  injury  that  results  from  the  appropri- 
ation of  half  a  million  out  of  the  treasury  without 
a  thorough  understanding  of  what  the  appropria- 
tion is  made  for  on  the  part  of  every  gentleman 
who  votes. 

Mr.  BELL.  Mr.  President,  for  fear  that  the 
remarks  of  the  gentleman  from  Indiana  should 
make  an  impression  upon  honorable  Senators,  I 
beg  leave  to  make  an  explanation.  I  admit  that  no 
Senator  should  vote  for  any  amount  of  appropria- 
tion, whether  it  be  five  hundred  dollars  or  five 
hundred  millions  of  dollars,  without  understand- 
ing what  he  is  doing. 

But  with  regard  "to  the  statement  of  the  honor- 
able Senator  over  the  way,  I  believe  that  he  was 
present  at  a  conversation  between  myself  and  the 
Secretary  of  War  upon  this  subject.  I  had  learned 
that  the  forty  thousand  dollars  that  had  been  voted 
to  the  Creek  Indians  at  the  last  session  was  not  a 
part  of  that  which  was  in  dispute  between  Georgia 
and  the  Indians,  but  a  distinct  item.  The  Commit- 
tee on  Indian  Affairs,  in  both  Houses  of  Congress, 
had  sanctioned  the  appropriation,  and  both  Houses 
of  Congress  had  sanctioned  it,  and  that  after  the 
Committee  on  Indian  Affairs  had  called  on  the  de- 
partment to  enlighten  them  upon  the  subject,  and 
to  show  them  whether  the  money  had  been  paid  or 
not.  After  every  investigation  had  been  made, 
with  all  the  care  which  the  committee  could  bestow 
on  the  subject,  I  yet  learned  that  we  had  made  a 
mistake,  and  had  agreed  to  pay  the  Creek  Indians 
forty  thousand  dollars  which  they  had  long  since 
received.  The  discovery  was  made  subsequent  to 
the  passage  of  the  act  of  the  last  session,  by  the 
vigilance  of  the  accounting  officers,  who  found 
some  error  made  prior  to  the  appropriation,  and  it 
was  further  reported  to  me  that  the  delegates  of 
that  tribe  who  came  here  and  made  application  for 
that  appropriation  must  have  been  aware,  from 
personal  knowledge,  that  the  sum  had  been  previ- 
ously paid. 

Sir,  1  felt  indignant  at  the  idea  that  we  should 
be  imposed  upon  for  any  amount  under  such  cir- 
cumstances; and,  having  occasion  to  visit  the 
department  upon  other  business,  I  expressed  my 
indignation  at  the  imposition,  and  my  strong  sense 
of  the  necessity,  if  we  had  any  means  of  doing  so, 
of  punishing  such  frauds  upon  Congress.  But  I 
have  subsequently  pursued  this  investigation,  and 
have  learned  that  no  evidence  has  yet  been  found 
which  proves  that  this  money  was  previously  paid 
to  the  Indians.  Therefore,  the  honorable  Senator 
from  Indiana  was  mistaken,  as  well  as  myself; 
and  I  will  say,  that  although  I  have  since  assid- 
uously pursued  the  inquiry,  there  is  no  reason  yet,  • 
so  far  as  I  have  been  able  to  ascertain,  for  sup- 
posing that  we  have  been  imposed  .upon  in  this 
matter. 
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Mr.  HOUSTON.  Mr.  President,  I  desire  to 
make  but  a  very  few  remarks  upon  the  subject 
now  under  consideration.  Having  been  a  member 
of  the  committee  which  investigated  this  subject,  I 
deem  it  my  duty  to  say  that  my  mind  is  perfectly 
satisfied  that  the  claim  is  a  just  one,  and  ought  to 
be  paid.  I  have  not  been  in  the  habit  of  urging 
claims  upon  the  consideration  of  tin's  body,  nor 
have  I  any  disposition  to  vindicate  the  rights  of 
the  Indians  beyond  what  I  think  is  proper  and 
just. 

It  is  very  remarkable  that  extraneous  matters 
should  be  introduced  into  thi3  case  for  the  purpose 
of  producing  difficulty  or  hinderance  in  the  adjust- 
ment of  a  lawful  claim  existing  against  this  Gov- 
ernment. It  is  a  very  easy  matter  for  officers  at 
the  head  of  departments  to  throw  impediments,  by 
suggestions,  unwarranted  and  untrue  in  themselves, 
rn  'he  way  of  the  adjudication  and  passage  of  just 
claims  by  this  body.  For  instance,  in  relation  to 
this  sum  that  has  been  paid  to  the  Creek  Indians, 
improperly  and  fraudulently  paid,  or  paid  as  you 
please,  or  not  paid  at  all,  a  rumor  is  circulated  by 
some  one  in  the  department,  charging  upon  the 
delegation  of  Indians  that  came  here  to  have  the 
claim  adjusted,  that  they  applied  for  the  money 
and  obtained  it  with  the  full  knowledge  that  it  had 
ben  already  paid;  and,  further,  it  is  stated  by  this 
same  rumor — and  it  is  an  instance  of  remarkable 
and  most  extraordinary  sagacity — that  the  head  of 
the  Indian  Bureau  detected  this  error,  but  unfor- 
tunately this  sasracinus  and  vigilant  gentleman  did 
not  detect  the  mistake  until  it  was  too  late  to  rec- 
tify it. 

Well,  now,  if  this  be  true,  these  Indians  must 
have  been  very  sagacious  indeed  to  have  believed 
that  the  records  would  be  falsified,  and  that  they 
would  be  successful  in  getting  their  claim  allowed, 
although  it  had  been  once  paid  already,  before  the 
discerning  and  sagacious  head  of  the  department 
would  be  able  to  detect  the  fraud.  If  these  Indians 
accomplished  all  this,  they  certainly  deserve  a 
great  deal  of  credit  for  their  smartness.  But,  sir, 
this  happens  not  to  be  a  case  of  that  kind.  It  is 
manifest  that  these  Indians  have  a  just  claim  arising 
under  the  treaty  with  that  tribe,  and  the  treaty 
provides  the  manner  in  which  it  shall  be  disposed 
of  and  paid  to  the  different  classes  of  the.  popula- 
tion, because  there  was  the  "Old  Settler"  party  and 
the  "Emigrant"  party,  and  this  happens  to  be  the 
"Old  Settler"  party,  or  the  party  of  Old  Settlers. 

Now,  sir,  how  are  we  ever  to  ascertain  the 
justness  of  this  clnim  and  the  propriety  of  its  pres- 
ent adjustment?  Is  it  to  be  done  by  every  Senator 
looking  over  a  file  of  vouchers  and  documents? 
Will  any  Senator  take  the  trouble  to  do  this?  Will 
the  honorable  gentleman  at  the  head  of  the  Com- 
mittee on  Finance  take  that  trouble  upon  him  to 
arrive  at  the  conclusion  as  to  the  justness  or  un- 
lawfulness of  this  claim?  It  seems  that  this  busi- 
ness has  been  accumulating  for  years,  in  order  to 
give  every  Senator  sufficient  time  to  look  over 
■very  voucher,  so  as  to  enable  him  to  arrive  at  an 
nccurate  conclusion  as  to  the  precise  amount  due 
in  every  case.  I  consider  the  resolution  referring 
this  whole  matter  to  the  proper  accounting  officers 
of  the  Government  ns  not  only  wise,  but  efficient, 
if  due  credit  be  attached  to  the  action  of  the  officers 
or  the  attention  of  the  committee. 

It  appears  that  the  settlement  was  made  by  two 
highly  respectable  accounting  officers — one  of 
v/hom,  the  Comptroller,  was  concerned  in  the 
negotiation  of  this  treaty — and  they  had  reported 
their  views  of  the  construction  of  the  treaty,  which 
accompanied  it  on  its  presentation  to  the  President, 
after  it  had  been  negotiated.  The  other  officer, 
the  Auditor,  is  a  man  who  thoroughly  understands 
his  business,  and  who  accorded  with  the  Comp- 
troller in  his  opinion  upon  this  treaty;  and  the 
opinion  of  Mr.  Burke,  the  other  commissioner, 
fil«o  corroborates  this  very  construction,  which  is 
the  same  aa  that  placed  upon  it  by  Mr.  I'arris, 
who  originally  made  a  report  upon  this  subject  to 
the  President,  and  which  construction  was  con- 
firmed by  Attorney  General  Clifford  when  it  was 
referred  to  him.  An  opinion  bad  also  been  given 
on  the  treaty  of  ]:■<).-,  by  Mr.  Butler,  Attorney 
General;  and  nil  these  opinions  are  concurring 
testimony  in  favor  of  the  appropriation  asked  for. 

There  is  no  discrepancy  in  the  opinions  of  all  these 
men,  but  this  clnim  is  sustained  by  them;  and  that 
evidence,  as  well  as  the  treaty,  was  before  the  com- 
mittee when  they  cume  to  this  resolution.  They 
all  agreed  to  its  passage.    Titer*  was  not  a  dinsen- 


tient  voice  in  the  committee.  It  is  unnecessary, 
as  the  time  is  far  spent,  to  make  any  further  re- 
marks upon  this  subject.  I  am  satisfied  that  there 
was  never  a  more  just  claim  before  the  Senate. 

The  question  is,  whether  these  Indians  are  to  be 
harassed  by  delay,  and  put  to  the  expense  of  send- 
ing delegations  here  from  year  to  year,  and  em- 
ploying individuals  to  bring  their  claims  before 
Congress,  or  whether  the  Senate  will,  in  good 
faith,  pay  their  just  demands  against  this  Govern- 
ment? 

The  question  being  on  the  amendment — 

Mr.  ATHERTON  called  for  the  yeas  and  nays, 
which  were  ordered;  and,  being  taken,  resulted  as 
follows: 

YEAS — Messrs.  Atchison,  Badger,  Baldwin,  Bell,  Benton, 
Berrien,  Butler,  Oorwin,  Davis  of  Massachusetts,  Dayton, 
Dodge  of  Iowa,  Fitzzerald,  Greene,  Hannegan,  Houston, 
Jones,  Metcalfe,  Miller,  Niles,  Phelps,  Rusk,  Sebastian, 
Spruance,  Underwood,  and  Uphnm — 25. 

NAYS— Messrs.  AUierton,  Borland,  Bradbury,  Bright, 
Davis  of  Mississippi,  Dickinson,  Di.\,  Fitzpatrick,  Johnson 
of  Georgia,  King,  Mason,  Sturgeon,  and  Westcott — 13. 

So  the  amendment  was  agreed  to. 

The  bill  was  then  ordered  to  its  third  reading, 
and,  by  unanimous  consent,  was  read  a  third  time 
and  passed. 

And  the  Senate  adjourned. 


.      HOUSE  OF  REPRESENTATIVES. 

Monday,  January  2&,  1849. 

The  Journal  of  Saturday  was  read  and  approved. 

RAILROAD  TO  THE  PACIFIC. 

Mr.  POLLOCK  asked  the  general  consent  of 
the  House  at  this  time  to  take  upand  consider  the 
following  resolution  heretofore  offered  by  him, and 
which   being  objected   to,  had  gone  over  by  the 

rule: 

Resolved,  That  House  bill  entitled  "A  bill  to  set  apart  and 
sell  to  Asa  Whitney,  of  New  York,  a  portion  of  the  public 
lands,  to  enable  him  to  construct  a  railroad  from  Lake  Mich- 
igan to  the  Pacific  Ocean,"  be  made  the  special  order  for 
the  1st  Tuesday  in  February  next,  and  continue  from  day  to 
day  until  disposed  of. 

Several  objections  having  been  made — 

Mr.  POLLOCK  moved  that  the  rules  of  the 
House  be  suspended,  for  the  purpose  of  consider- 
ing the  resolution  at  this  time. 

Mr.  KAUFMAN  inquired  of  the  Speaker, 
whether  this  was  not  the  day  set  apart  by  the 
rules  for  the  call  of  the  States  for  resolutions? 

The  SPEAKER  said,  the  gentleman  from  Penn- 
sylvania [Mr.  Pollock]  had  a  right  to  move  a 
suspension  of  the  rules. 

Mr.'  POLLOCK  gave  notice  that  if  the  rules 
were  suspended,  he  designed  to  offer  an  amend- 
ment to  the  resolution. 

Mr.  KAUFMAN  inquired  of  the  Speaker 
whether  the  resolution  was  debatable? 

The  SPEAKER  said  the  resolution  was  not  yet 
before  the  House. 

Mr.  KAUFMAN  made  a  remark  which  was 
not  heard  at  the  reporter's  desk. 

The  question,  "Shall  the  rules  be  suspended?" 
was  then  taken,  and  decided  in  the  negative  with- 
out a  division. 

So  the  rules  were  not  suspended,  and  the  reso- 
lution was  not  received. 

POSTAGE. 

Mr.  EMBREE  asked  leave  to  offer  the  follow- 
ing resolution: 

Resolved,  That  the  House  will  to-day  atone  o'clock  resolve 
itself  into  Committee  of  try;  Whole  House  on  the  state  of 
the  Union,  for  the  purpose  of  taking  up  and  considering 
House  bill  to  reduce  ll>«  rates  of  postage  on  letters  and 
newspapers,  to  establish  uniform  postal  charges,  and  to  cor- 
rect abuses  of  the  franking  privilege. 

Objection  having  been  made — 

Mr.  E.  moved  a  suspension  of  the  rules  for  the 
purpose  of  enabling  him  to  offer  the  resolution. 

Mr.  GOGGIN  moved  the  previous  question, 
(not  now  in  order.) 

Mr.  G.  asked  for  the  yeas  and  nays,  which  were 
ordered. 

Mr.  COLL  AM  ER  desired  to  inquire  of  the 
Speaker  what  would  be  the  effect  of  the  resolu- 
tion (if  adopted)  upon  orders  already  made,  and 
upon  the  >q>prnprintinn  bills? 

The  SPEAK  Ell  said,  that  would  depend  upon 
the  chairman  of  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  which  would  decide  its 
own  pojnts  of  order. 

Mr.  COLLAMKIt  said,  he  did  not  desire  to 
create  any  trouble  about  the  resolution.  He  mere- 
ly wished  to  know  its  effect. 


Mr.  GOGGIN  supposed,  he  said,  that  the  effect 
of  the  adoption  of  the  resolution  would  be  to  sus- 
pend all  the  orders  of  the  House. 

Mr.  COBB,  of  Georgia,  called  for  the  reading  of 
the  resolution,  which  was  again  read. 

And  the  question,  "  Shall  the  rules  be  suspend- 
ed" was  then  taken,  and  decided  in  the  a'fEvmative 
— yeas  120,  nays  47 — as  follows: 

YEAS — Messrs.  Abbott, Adams,  Ashmun,  Barringer,  Bar- 
row, Belcher,  Bingham,  Birdsall,  Blaekmar,  Bowdon, 
Boyden,  Brady,  Charles  Broun,  Butler,  Canbv,  Clapp, 
Franklin  Clark,  Beverly  L.  Clarke,  Williamson  U.W.'Cobb, 
Collamer,  Collins,  Conger,  Cranston,  Crisfield,  CroweU, 
Crozier,  Darling,  Diekey,  Eckert,  Embree,  Nathan  Evans, 
Faran,  Farrelly,  Fisher,  Flournoy,  French,  Fulton,  Gaines, 
Gentry,  Giddings,  Goggili,  Gott,  Greeley,  Gregory,  Grinnell, 
Hale,  Nathan  K.  Hail,  Hammons,  Harmanson,  Henley, 
Henry,  Billiard,  Isaac  E.  Holmes,  Hubbard,  Hudson,  Hunt, 
Jenkins,  James  H.  Johnson,  Kennon,  Daniel  P.  King,  La 
S6re,  Sidney  Lawrence,  Leffler,  Levin,  Ligon,  Lincoln, 
Lord,  Lynde,  Maclay,  McClelland,  Mcllvrnne,  McLnne, 
Job  Mann,  Horace  Mann,  Marsh,  Marvin,  Morris,  Mullin, 
Murphy,  Nelson,  Palfrey,  Peaslee,  Peek,  Pendleton,  Petrie, 
Pollock,  Preston,  Putnam,  Reynolds,  Richardson,  Ridley, 
Robinson,  Julius  Rockwell,  Root,  St.  John,  Sawyer,  Shep- 
perd,  Sherrill,  Silvester,  Smart,  Truman  Smith,  Stanton, 
Starkweather,  Charles  E.  Stuart,  Strolim,  Tallmadge,  Tay- 
lor, Thibodeaux,  Jacob  Thompson,  Richard  W.  Thompson, 
Thurston,  Tompkins,  Tuck,  Warren,  Wentworth,  Wick, 
Wiley,  Williams,  Wilmot,  and  Wilson — 120. 

NAYS — Messrs.  Atkinson,  Bayly,  Beale,  Bedinger,  Borts, 
Boyd,  Brodhead,  William  G.  Brown,  Albert  G.  Brown,  Burj, 
Cabell.  Clingman,  Howell  Cobb,  Daniel,  Dickinson,  Feather- 
ston,  Freedley,  Fries,  Green,  Willard  P.  Hall,  Haralson, 
Harris,  George  S.  Houston,  Inge.  Joseph  R.  Ingersoll,  An- 
drew Johnson,  Robert  W.Johnson,  George  W.  Jones,  Joha 
W.  Jones,  Thomas  Butler  King,  Lahm,  Lumpkin,  McCler- 
nand,  McKay,  Morse,  Newell,  Rhett,  John  A.  Rockwell, 
Stephens,  Strong,  Robert  A.  Thompson,  William  Thomp- 
son, Toombs,  Veaable,  Vinton,  Wallace,  and  Woodward 
—47. 

So  two-thirds  voting  in  the  affirmative,  the  rules 
were  suspended. 

And  the  resolution  being  thus  before  the  House — 

Mr.  COBB,  of  Georgia,  rose  to  a  point  of  order. 
The  resolution,  he  supposed,  was  now  before  the 
House,  under  the  suspension  of  the  rules.  He 
submitted  that  the  resolution  could  not  be  enter- 
tained, because  the  special  orders  which  had  here- 
tofore been  made  by  the  House  could  not  be  set 
aside  by  a  resolution  of  this  character. 

The  SPEAKER.  The  House  has  settled  that 
question,  by  suspending  all  the  rules. 

Mr.  COBB  submitted  that  a  suspension  of  all 
the  rules  could  not  suspend  special  orders  which 
had  been  made  by  previous  resolutions.  The  very 
object  of  making  a  special  order  was  to  put  down 
a  particular  subject  for  a  particular  time.  And  (he 
was  understood  to  say)  these  special  orders  could 
only  be  set  aside  in  a  certain  way — by  a  process 
well  known  to  the  rules.  This  resolution  did  not 
propose  to  postpone  these  special  orders,  but  to 
put  them  aside  by  a  course  unknown  to  the  rules 
or  to  p'arliamentaiy  law.  He  submilted  that  the 
Speaker  should  rule  that  the  resolution  was  out  of 
order.  If  the  Chair  decided  to  entertain  resolu- 
tions of  this  kind,  it  was  manifest  that  the  whole 
business  of  the  House  would  be  thrown  into  con- 
fusion— 

Mr.  GOGGIN  rose  to  a  point  of  order.  He 
desired  to  inquire  whether  it  was  in  order  to  dis- 
cuss the  consequences  of  the  resolution? 

Mr.  COBB.  Well, "if  the  gentleman  is  unwill- 
ing to  hear  my  reasons  for  tlie  point  of  order,  I 
submit  the  point  of  order  itself  to  the  Chair.  Does 
the  Chair  overrule  it? 

The  SPEAKER.     The  Chair  does  overrule  it. 

Mr.  COBB.  Then  1  appeal  from  the  decision  of 
the  Chair,  in  order  that  the  House  itself  may  de- 
cide whether  this  mode  of  setting  special  orders 
aside  enn  be  allowed. 

Mr.  VINTON  called  for  the  reading  of  the  res- 
olution; which  having  been  again  read — 

Mr.  V.  was  understood  to  inquire  of  the  Speak- 
er, whether  the  resolution  did  not  set  aside  former 
special  orders? 

The  SPEAKER  said,  the  Chair  could  only  re- 
peat what  had  been  stated  some  time  since,  that 
the  chairman  of  the  Committee  of  the  Whole  on 
the  state  of  the  Union  must  decide  that  question, 
and  that  his  decision  could  be  voted  on  by  the 
committee.  The  House,  by  a  vote  of  two-thirds, 
bad  sit  aside  all  orders  to  allow  the  resolution  to 
be  introduced.  The  Chnir  could  not  overrule  that 
decision.  A  vote  of  two-thirds  had  been  required 
toallow  the  resolution  to  be  introduced,  and  a  vote 
of  two-thirds  would  be  required  for  its  adoption. 

Mr.  COBB  suggested,  that  after  the  resolution 
had  been  presented,  it  was  for  the  Chair  to  decide 
whether  such  a  resolution  could  be  entertained,  and 
for  the  House  to  decide  whether  it  should  or  ought 
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to  be  passed.  The  resolution  barring  been  intro- 
duced l>y  u  vote  of  two-thirds,  bo  submitted  to  the 
Chair  whether  ii  was  in  order? 

The  BPE  YlvKU  said  thai  the  resolution  had  been 
presented  by  the  gentleman  from  Indiana,  [Mr. 
Ehbree,]  had  been  rend  for  information,  and  bad 
decided  out  of  order.  The  gentleman  who 
offered  it  had  then  moved  a  suspension  of  the 
rules.  The  rules  had  been  suspended  by  a  vote 
of  two-thirds,  thus  making  that  in  order  which 
before  was  out  of  order.  The  Chair  felt  inclined 
to  rule,  therefore,  that  the  point  of  order  of  the 
gentleman  from  Georgia  [Mr.  Coun]  came  too  late, 
and  was  itself  out  of  order. 

Mr.  JOHNSON,  of  Arkansas,  suggested  that 
any  further  debate  would  be  unprofitable,  and 
would  not,  in  all  probability,  change  the  decision. 
He  hoped  the  gentleman  from  Georgia  [Mr.  Cobb] 
would  not  debate  it  any  longer,  lull  that  he  would 
take  his  appeal,  if  he  thought  an  appeal  was  neces- 
sary. 

Mr.  COBB.  The  very  object  of  an  appeal  is  to 
consider  the  propriety  of  the  decision,  and  to  have 
it  overruled  if  it  is  wrong.  But  1  do  not  desire  to 
trespass  further  on  the  tune  of  the  House. 

The  question  "Shall  the  decision  of  the  Chair 
6tand  as  the  judgment  of  the  Eiouser"  was  then 
taken,  and,  by  ayes  115,  noes  not  counted,  was 
decided  in  the  affirmative. 

So  the  decision  of  the  Chair  \v§s  allirmed. 

The  SPEAKER  announced  the  question  now  to 
be  on  the  adoption  of  the  resolution,  which  (he 
stated)  would  require  a  vote  of  two-thirds. 

Mr.  GOGGIN  rose  and  moved  the  previous 
question.  [It  subsequently  appeared  that  the  mo- 
tion was  not  heard  or  entertained  at  this  time.] 

Mr.  STRONG,  of  Pennsylvania,  desired  to 
submit  a  question  to  the  Chair.  He  supposed, 
the  rules  of  the  House  having  been  suspended, 
they  were  still  subject  to  parliamentary  law.  He 
desired  to  inquire  whether,  under  the  parliament- 
ary law,  it  was  in  the  power  of  the  House  "to  order 
that  the  House  should,  at  some  future  time,  re- 
solve itself  into  Committee  of  the  Whole  on  the 
state  of  the  Union? 

The  SPEAKER.  The  Chair  would  decide  what 
is  the  effect  of  the  resolution  after  it  is  adopted. 
The  question  is  on  the  adoption  of  the  resolu- 
tion. 

Mr.  COBB,  of  Georgia,  inquired  if  it  was  in 
order  to  move  to  amend  the  resolution? 

The  SPEAKER  replied  that  the  resolution  was 
open  to  amendment. 

Mr.  COBB  moved,  then,  to  strike  out  all  the 
resolution  after  the  word  "IlesolveiL,"  and  insert 
"That  the  bill" 

The  SPEAKER  interposed,  and  said  he  under- 
stood that  the  previous  question  had  been  called  by 
the  gentleman  from  Virginia,  [Mr.  Goggin.] 

Mr.  COBB.  The  previous  question  was  called 
at  what  time?  I  understood  I  was  recognized  by 
the  Chair. 

The  SPEAKER.  The  Chair  must  decide  that 
the  gentleman  who  introduced  the  resolution  is 
entitled  to  the  floor,  if  he  rises  and  claims  it. 

Mr.  GOGGIN  reminded  the  Chair  that  he  had 
not  introduced  the  resolution,  but  stated  that  he 
had  risen  and  moved  the  previous  question  before 
the  gentleman  from  Georgia  had  moved  his  amend- 
ment. 

Mr.  COBB.  The  gentleman  from  Virginia  did 
not  introduce  the  resolution;  and  the  gentleman 
who  did  not  having  claimed  the  floor,  1  contend 
that  I  am  entitled  to  it,  and  I  move  the  amend- 
ment. 

The  SPEAKER  said,  the  gentleman  who  intro- 
duced the  resolution  not  having  claimed  the  floor, 
the  gentleman  from  Georgia  was  entitled  to  it. 

Mr.  EMBREE  rose  and  claimed  the  floor,  (in 
virtue  of  having  introduced  the  resolution,)  and 
moved  the  previous  question. 

The  SPEAKER.  Did  the  gentleman  from  In- 
diana claim  the  floor  before  the  gentleman  from 
Georgia  made  bis  motion? 

Mr.  EMBREE  replied  that  he  did  not? 

The  SPEAKER,  said  the  gentleman  from  Geor- 
gia, [Mr.  Cobb,]  then,  was  entitled  to  the  floor. 

Mr.  COBB  moved  to  amend  the  resolution  so 
as  to  strike  out  all  that  part  which  made  the  bill 
the  special  order  for  this  day  at  one  o'clock,  and 
insert,  "  be  made  the  special  order  of  the  day  for 
to-morrow."  . 

Mr.  GOGGIN  moved  the  previous  question; 
which  was  seconded. 


The  main  question  was  ordered,  being  first  on 
the  amendment  of  Mr.  Cobb. 

Tiie  yeas  and  nays  were  asked  and  ordered,  and 
having  been  taken,  resulted — yeas  70,  nays  116, 
as  follows: 

YEAS— Messrs.  Bayly,  Benle,  Bedhiger,  Bocock,  Botts, 
Bowliu,  Boyd,  Brodhead,  William  0.  Brown,  Albert  G. 
Brown.  Burl,Cnilicart,  Beverly  L.  Clarke, Clingman,  Unwell 
Cobb,  Willi  mi  p.i  K.  W.  Cobb,  Daniel,  Darling,  Dickin- 
snu,  Din  i.  Dunn,  I'eaiiu  r.-iim,  I'm iedley.  Fries,  Qreen, 
YVillard  r.  II. ill.  Harulson,  Hartnnnspn,  Harris,  Henley, 
Mill.  George  S.  Houston,  Inge,  tverson.  Jenkins,  Andrew 
Johnson,  James  II.  Johnson,  Robert  W.  Johnson,  George 
W.  Jcine<,  La  Sdre,  Lumpkin,  .McKay,  J ■  >l >  .Mann,  Meade, 
Morehead,  iNewell.  Outlaw,  Peck,  Preston,   Illicit,  lticli- 

:.r.l Bockhill,  John   A.   Rockwell,  Sawyer,  Simpson, 

Robert  Smith,  Stan ion,  Stephens,  GhnrlPB  E.  Stuart,  Strong- 
Taylor,  Richard  W.  Thompson,  Robert  A.  Thompson,  Wii, 
linn  Thompson,  Toombs,  Turner,  Venable,  Vinton,  Wal- 
lace, and  Woodward— 70. 

NAVS— Messrs.  Vbbott,  Adams,  Ashman,  Barringer, 
Barrow,  Belcher,  Bingham,  Birdsall,  Boyden,  llrad.v,  liut- 
ler.  Cabell,  Canny,  Clapp,  Franklin  Clark,  Collnmer,  Col- 
lins, Conger,  Crisfield,  Crowell,  Croeier,  Dickey,  Dixon, 
Donnell,  Edwards,  Einbree,  \athan  Evans,  Faran,  Farreliy, 
Fisher,  French,  Fulton,  Gaines,  Gnyle,  Gentry,  Giddincs, 
G  . _■  ^ 1 1 1 ,  (Joit,  Greeley,  Gregory,  Gtinnell,  Hale,  Nathan  K. 

Hall,  Mammons,  James G.  Hampl Henry,  Milliard,  Isaac 

i:.  Holmes,  Hubbard,  Hudson,  Hunt.  Joseph  It.  [neersoll, 
Kaufman,  Kennnn,  Thomas  Butler  King,  Daniel  P.  King, 
l.alim,  William  T.  Lawrence,  Sidney  Lawrence,  Letfler, 
Lev  in.  Ligon,  Lincoln,  Lord,  Lyn.de,  Maclay,  McClernand, 
Mcllvaine,  McLane,  Horace  Mann.  Marsh,  .Marvin,  Miller, 
.Morns,  Muiiiii,  Murphy,  Nelson  Palfrey,  Peoslee, Pendle- 
ton, I'etrie,  Peyton,  Pilsbury,  Pollock.  Putnam,  Reynolds, 
Richey,  Robinson,  Julius  Hock  well.  Root,  St.  John,  Sclienck, 
Shepperd,  Sherrill,  Silvester,  Slingerland,  Smart,  Truman 
Smith,  starkweather,  Andrew  Stewart,  Strohm,  lallmadge, 
Thibodeaux,  James  Thompson,  Jnlm  li.  Thompson,  Thurs- 
ton, Tuck,  Van  Dyke,  Warren,  Wentworth,  White,  Wick, 
Wiley,  Williams,  Wilmot,  and  Wilson— 116. 

So  the  amendment  was  rejected. 

The  question  recurring  on  the  adoption  of  the 
resolution — 

Mr.  JONES,  of  Tennessee,  asked  the  yeas  and 
nays;  which  were  not  ordered. 

Mr.  COBB,  of  Georgia,  called  for  tellers;  who 
were  ordered — Messrs.  Venable  and  Fulton — 
and  the  question  being  taken,  they  reported  ayes 
9u,  noes  61. 

So  two-thirds  not  voting  in  the  affirmative,  the 
resolution  was  not  adopted. 

BRANCH  MINT  AT  NEW  YORK. 

Mr.  TALLMADGE  appealed  to  the  House  to 
allow  him  to  introduce  a  resolution,  which,  he 
said,  being  the  only  thing  whicii  had  been  asked 
for  our  commercial  metropolis  at  the  present  ses- 
sion, he  trusted  would  receive  the  unanimous  sanc- 
tion of  the  House. 

The  resolution  was  read,  as  follows: 

Resolved,  That  the  bill  to  establisb  a  branch  mint  in  the 
city  of  New  York  be  made  tbe  special  order  for  the  first 
Tuesday  In  February  next,  and  continued  from  day  to  day 
until  finally  disposed  of,  Fridays  and  Saturdays  excepted. 

Objections  being  made — 

Mr.  TALLMADGE  moved  to  suspend  the 
rules  for  the  reception  of  the  resolution. 

The  yeas  and  nays  were  asked  and  ordered,  and 
being  taken  resulted — yea3  141,  nays  4d — as  fol- 
lows: 

YEAS— Messrs.  Abbott,  Ashmun,  Barrow,  Bayly,  Iledin- 
ger,  Bingham,  Birdsall,  Biackmar,  Bianchard,  Uncock,  Botts, 
Bowdon,  Bowlin,  Boyd,  Bridges,  William  C.  Brown,  Albert 
G.  Brown,  Burt,  Butler,  Cauby,  Caibeart,  Clapp,  Franklin 
Clark,  Beverly  L.  Clarke,  Cliugiftau,  Howell  Cobb,  William- 
sou  It.  W.  Cobb,  Collins,  Conger,  Crisfield,  Crowell,  Daniel, 
Darling,  Dickey,  Dixon,  Duer,  Dunn,  Einbree,  Nathan 
Evans,  Faran,  Featberslon,  Fisher,  French,  Fries,  Fulton, 
Gaines,  Gayle,  Gentry,  Gott, Green, Greeley,  Gregory,  Grin- 
ned, Male,  Willard  P.  Hall,  Nathan  K.  Hall,  Mammons, 
James  G.  Hampton,  Haralson,  Ilaimansnii,  Harris,  Henley, 
Henry,  Milliard,  Isaac  E.  Holmes, EUas  B.  Holmes,  Hubbard, 
Hunt,  luge,  tverson,  Jenkins,  James  H.  Johnson,  Kaufman, 
Kellogg,   l.alun.   La  Sere,   William  T.Lawrence,  .Sidney 

Lawieiiee,  1. elder.  I.ij Lorfl,  Lumpkin,  Lynde,  Mad  iy, 

McClelland, McClernand,  McKay,  McLane,  Marsh, Marvin, 
Meade,  Miller,  Morris,  Mulliu,  Murphy,  Nelson,  Newell, 
Peaslee,  Peck,  Pendleton,  Petrie,-  Pilsbury,  Potnam,  Key. 
nolds,  Rbctt,  Richardson,  Richey,  Robinson,  Rockhill,  John 
A.  Rockwell,  St.  John,  Sherrill,  Silvester,  Simp  on,  Sling- 
erland, Smart,  Robert  Smith, Truman  Smith,  Stanton,  Stark- 
weather, Charles  E.  Stuart,  Strohm,  Tallmadge,  Taylor, 
Jacob  Thompson,  Robert  A.  Thompson,  William  Phompson, 
'I'hurston,  Tuck,  Turner,  Van  Dyke,  Venable,  Wallace, 
Warn  n.  Wentworth,  White,  Wick,  Wiley,  Williams,  Wil 
mot,  and  Wilson — 141. 

NAYS— Messrs.  Adams,  Atkinson,  Barringer,  Boyden, 
Brady,  Charles  Brown,  Collamer,  Cranston,  Crozicr,  Dick- 
inson, Eckcrt,  Farrelly,  Flournoy,  Freedley,  Goggin,  Hill, 
GeorgeS.  Houston.  Joseph  R.  Ingereoll,  Andrew  Johnson, 
George  W.  Jones.  John  W.Jones,  lOnnon,  Daniel  P.  King, 
Levin,  Lincoln,  Mcllvaine,  Job  Mann,  Uoraci  Mann,  Out- 
law, Palfrey,  Peyton,  Pollock,  Preston,  Julius  Rockwell, 
Roman,  Sawyer,  Schenck,  Shepperd,  Stephens,  Strong, 
Thibodeaux,  James  Thompson,  John  1!.  Thompson,  Tomp- 
kins, Toombs,  and  Woodward — 46. 

So  two-thirds  voting  in  the  affirmative,  the 
rules  were  suspended,  aird  the  resolution  was  re- 
ceived. 


The  question  then  being  on  the  adpption  of  the 
resolution — 

Mr.  TALLMADGE  moved  the  previous  ques- 
tion. 

And  there  was  a  second;  ami  the  ih.mh  question 
was  ordered  to  be  now  taken,  and,  having  been 
taken,  the  resolution  was  adopted. 

Bl  si  \  ESS  <>r  'I'll  i:  HOUSE. 

Mr.  JOHNSON,  of  Arkansas,  asked  leave  to 
oiler  the  following  resolution: 

Resolved,  That  on  each  Thursday  during  the  pr< I  si  • 

sion,  after  tbe  present  week,  Hie  calendar  ol  bills  in  Com 
mittee  of  the  Whole  on   the  state  of  the  Union  shall  be 
called  over,  and  the  bills  to  which  no  objection  shall  then 
be  made  shall  be  Rrai  considered,  and  then  disposed  of. 

No  objection  having  been  made,  the  resolution 
was  received,  and,  without  a  division,  was  adopted. 

Mr.  VINTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union,  but  waived  the  motion  for  a  moment, 
at  the  request  of 

Mr.  BOTTS,  on  whose  motion  it  was 

Ordered,  That  leave  he  granted  for  the  withdrawal  from 
the  files  of  the  House  of  the  petition  and  papers  of  Sarah 
Davis. 

The  papers  were  thereupon  delivered  to  Mr. 
Botts. 

NOTICE  OF  A  BILL'. 

Mr.  HOUSTON,  of  Alabama,  gave  notice  of  a 
motion  for  leave  to  introduce  a  bill  to  authorize 
the  issue  of  treasury  scrip  for  one  hundred  dollars 
to  Eliza  Johnson,  widow  of  Francis  Johnson,  late 
a  soldier  in  the  army  of  the  United  States  in 
Mexico. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Vinton,  and,  by  ayes  89,  noes  40,  was 
agreed  to. 

THE   MILITARY  ACADEMY. 

So  the  House  resolved  itself  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Ash- 
mun, of  Massachusetts,  in  the  chair.) 

Mr.  VINTON  said  that  the  next  special  order 
was  the  Military  Academy  bill.  He  moved  that 
the  committee  proceed  to  its  consideration.  And, 
by  the  permission  of  the  committee,  he  would  ex- 
press the  hope  that  it  would  sit  to-day  until  near 
four  o'clock,  in  order  to  get  through  with  this  bill, 
and  also,  if  possible,  with  the  pension  bill  to-day. 

The  committee  thereupon  proceeded  to  the  con- 
sideration of  the  bill  making  appropriations  for 
the  support  of  the  Military  Academy. 

The  bill  was  read  through,  and  was  then  taken 
up  by  sections. 

[The  Chairman  rose  informally,  and  the  Speaker 
resumed  the  chair,  for  the  purpose  of  receiving  a 
message  in  writing  from  the  President  of  the  Uni- 
ted States,  by  the  hands  of  J.  K.  Walker,  Esq., 
his  Private  Secretary.] 

Mr.  BEALE  obtained  the  floor,  and  proceeded 
to  address  the  committee  at  length. 

He  said  that  he  should  offer  no  apology  for  at- 
tempting on  this  occasion  to  allude  to  subjects  whicii 
had  no  immediate  reference  to  the  bill  now  under 
the  consideration  of  the  committee.  He  had  thus 
far,  during  the  entire  session  of  this  Congress, 
been  content  to  leave,  as  the  only  record  of  the 
opinions  he  had  entertained  on  the  various  sub- 
jects which  had  engaged  its  deliberations,  his  silent, 
votes.  And  he  would  have  preferred  to  have 
adopted  that  course  until  the  close  of  his  term  but 
for  the  necessity  which  was  imposed  upon  him  of 
departing  from  it,  or  of  silently  acquiescing  in  con- 
structions and  interpretations  of  these  votes,  the 
justice  of  which  he  could  not  acknowledge.  There 
had  been  a  time  when  he  would  have  been  happy 
to  have  offered  some  few  remarks  in  reply  to  the 
proud  defiance  which  had  been  thrown  out  in  a 
speech  delivered  in  this  House  during  the  last  ses- 
sion of  Congress  by  the  gentleman  from  Georgia, 
[Mr.  Stephens,]  in  defence  of  the  course  which 
his  sense  of  duly  compelled  him  to  pursue  in  rela- 
tion to  the  bill  commonly  known  as  the  compro- 
mise bill.  The  time  had  been  also  when  he  (Mr, 
B.)  would  have  been  happy  to  have  noticed  some 
of  the  remarks  of  an  honorable  gentleman  from 
Massachusetts,  [Mr.  Hudson,]  in  which  odious 
comparisons  were  instituted, and  dogmatical  anath- 
emas pronounced  against  the  State  whicii  he  (Mr. 
B.)  had  the  honor  in  part  to  represent  on  this  floor. 
These  things,  however,  had  passed  The  consid- 
eration of  the  arguments  of  these  gentlemen  would 
require  the  entire  limits  of  the  hour  which  the 
rules  of  the  House  allotted  to  him,  and  he  had 
risen  upon  this  occasion  for  a  different  purpose. 
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He  should  now  merely  refer  to  his  own  opinions 
in  respect  to  the  constitutional  power  of  Congress 
over  the  subject  of  legislation  for  the  Territories 
and  the  subject  of  slavery,  so  far  as  was  necessary 
to  his  present  purposes.  He  should  not  enter  into 
an  argument  on  these  questions,  but  should  simply 
state  the  position  he  had  occupied. 

Looking  to  the  Constitution  alone,  he  was  dis- 
posed to  deny  in  tolo  the  rightful  exercise  of  any 
jurisdiction  by  the  General  Government  for  the 
purpose  of  establishing  local  governments  for  the 
people  of  a  Territory.  He  was  willing  to  concede 
to  Congress  the  right  to  extend  over  all  the  Ter- 
ritories belonging  to  the  people  of  the  United  Slates 
that  jurisdiction  which  it  could  rightfully  exercise 
•within  the  States  themselves.  He  did  not  concede 
to  the  people  of  a  Territory  sovereignty ;  but  he 
believed  that  it  was  most  consonant  with  the  theory 
of  our  system  of  government  to 'permit  them  to 
establish  governments  and  regulate  their  municipal 
concerns — the  laws  which  might  be  passed  by  these 
governments  to  be  in  subjection  to  the  compromises 
of  the  Constitution,  and  to  the  rights  of  the  people 
of  the  several  States  of  which  the  Confederacy  was 
composed. 

During  the  progress  of  the  able  debate  which 
took  place  on  this  floor,  and  also  at  the  other  end 
of  the  Capitol  during  the  last  session  of  Congress, 
this  opinion  with  reference  to  the  power  of  Con- 
gress to  establish  territorial  governments  was  re- 
luctantly yiek'el.  He  maintained,  however,  that 
in  the  exercise  of  that  power,  whether  it  was  de- 
rived from  the  clause  of  the  Constitution  giving 
to  Congress  the  right  to  enact  all  needful  rules  and 
regulations  in  respect  to  the  territories  or  other 
property  of  the  United  States,  or  whether  it  was 
derived  as  an  incident  to  the  treaty-making  power, 
or  as  resulting  from  the  right  of  conquest,  it  was 
still  to  be  exercised  in  obedience  to  all  the  limita- 
tions of  the  Constitution  and  with  reference  to 
all  its  compromises.  To  no  gentleman,  either  in 
or  out  of  his  own  delegation,  had  he  supposed  that 
the  opinions  he  entertained  were  better  known 
than  to  the  honorable  gentleman  from  Maine, 
[Mr.  Smart,]  who  had  recently  taken  occasion  to 
address  the  committee;  yet,  in  addressing  this  com- 
mittee, that  gentleman  had  taken  occasion  to  ex- 
press himself  in  the  language  which  he  would  now 
read: 

"  In  the  remarks  I  am  about  to  make,  [  shall  waste  no 
time  lo  prove  the  power  of  Congress  to  prohibit  the  exten- 
sion r.f  slavery.  Many  members  of  this  House  have  made 
elaborate  speeches  to  prove  the  prohibition  of  slavery  in 
our  Territoiies  unconstitutional ;  but,  sir,  there  is  one  deci- 
sive answer  to  all  these  gentlemen.  Before  the  close  of 
the  last  session,  they  all  voted,  witb  the  oath  of  God  upon 
them,  to  exclude  slavery  from  a  large  portion  of  our  Terri- 
tories. They  voted  that  slavery  should  not  exist  north  of 
36°  30'. 

"They  cannot  reply  to  this  allegation,  that  they  voted  for 
what  was  generally  regarded  as  a  compromise.  They  did 
no  such  thing;  for  the  line  of  36°  30',  as  a  line  between  sla- 
very and  freedom,  was  strenuously  opposed  by  almost  every 
member  from  the  free  Slates,  and  was  looked  upon  as  any- 
thing but  a  'compromise.'" 

Now  (continued  Mr.  B.)  I  propose  very  briefly 
to  advert  to  the  history  of  this  proposition,  for 
which  the  entire  delegation  from  the  South  on  this 
floor  recorded  us  vote.  It  would  be  borne  in  mind 
that  the  Oregon  bill  embodying  the  distinct  pro- 
visions of  the  Wilmot  proviso  had  passed  this 
body.  It  went  to  the  Senate.  In  that  body  the 
bill  was  amended  by  the  committee  to  whom  it  had 
been  referred,  so  as  to  ingraft  upon  it  the  pro- 
visions of  the  Missouri  compromise.  The  bill  was 
sent  back  to  this  House,  and  the  amendments 
which  had  been  proposed  to  it  were  voted  on  here 
under  the  operation  of  the  previous  question.  The 
amendment  containing  the  Missouri  compromise 
embodied  emphatically  the  distinct  assertion,  that 
it  was  offered  as  an  amendment  to  the  bill  as  a 
compromise.  The  language  of  the  proposition  it- 
self showed  conclusively  the  fact,  that  it  was  a 
compromise.  The  history  of  its  passage  through 
this  House  showed  the  additional  fact,  that  gentle- 
men here  were  reduced  to  the  alternative  of  voting 
for  the  compromise,  or  of  voting,  in  effect,  directly 
for  the  Wilmot  proviso.  The  amendment  was  in 
the  following  words:. 

"  That  the  line  of  thirty-six  degrees  and  thirty  minutes  of 
north  latitude,  known  as  the  Missouri  compromise  line  as 
defined  by  tlie  eighth  section  of  an  act  entitled  '  An  act  to 
authorize  the  people  of  the  Missouri  Territory  to  form  a  con- 
stitution and  State  government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with  the  original 
Stales,  and  to  prohibit  slavery  in  certain  Territories,'' ap- 
proved March  6lU,  1820,  be  and  the  same  is  hereby  declared 
to  extend  to  the  Pacific  Ocean  ;  and  the  said  eighth  section 
together  with  the  compromise  therein  effected,  is  hereby 


revived,  and  declared  to  be  in  full  force,  and  binding,  for 
the  future  organization  of  the  Territories  of  the  United 
Stages,  in  ttie  same  sense,  and  with  the  same  understanding, 
with  which  it  was  originally  adopted." 

And  yet  (Mr.  B.  continued)  in  the  face  of  these 
facts — in  the  face  of  the  additional  and  positive 
assertion  of  a  Senator,  in  reply  to  a  direct  question 
which  had  been  addressed  to  him,  that  it  ivas  a 
compromise,  it  was  stated  here  that  gentlemen  from 
the  South  had  voted  that  Congress  might  right1 
fully  exclude  slavery  from  the  Territories,  and 
that  they  could  not,  "with  the  oath  of  God  upon 
their  lips,",  say  that  they  had  voted  for  the  propo- 
sition as  a  compromise. 

Mr.  SMART  asked  leave  to  explain. 

Mr.  BEALE  having  yielded  the  floor  for  the 
purpose — 

Mr.  SMART  said  his  position  was  this;  that 
the  proposition  was  not  generally  regarded  as  a 
compromise,  and  therefore  those  gentlemen  who 
voted  for  it  were  committed  to  the  power  to  ex- 
clude slavery.  Almost  every  gentleman  of  the 
Worth  had  voted  during  the  last  session  for  the 
ordinance  of  1787,  prior  to  that  proposition  hav- 
ing been  submitted.  Whatever  his  language 
might  have  been,  he  intended  to  say  that  southern 
gentlemen  were  committed  to  the  power  to  restrict 
slavery.  There  were  four  northern  men  who 
voted  in  favor  of  that  compromise;  if  twenty  ad- 
ditional northern  members  had  voted  for  it,  it 
would  have.become  a  law,  and  in  that  event  would 
not  gentlemen  have  been  committed  to  the  power 
of  excluding  slavery?  Or,  put  it  in  this  form:  the 
South  lacked  twenty  votes  of  excluding  slavery 
north  of  3C°  30'.  It  was,  however,  of  little  im- 
portance. He  considered  the  question  settled  long 
ago.  One  word  more:  He  would  say,  in  order  to 
make  a  compromise,  there  must  be  a  concession; 
both  parties  must  concede  something.  There  was 
no  such  concession.  He  did  not  see  how  a  man 
could  vote  for  an  exclusion  of  slavery  without 
committing  himself  to  the  power,  unless,  perhaps, 
by  an  express  or  implied  waiver  of  the  constitu- 
tional question  by  botli  parties.  There  had  been 
no  such  waiver.  This  was  the  answer  he  made 
to  the  gentleman  from  Virginia. 

Mr.  BEALE  continued.  It  was,  he  said,  suffi- 
cient for  him  to  know  that  the  record  showed,  that 
upon  the  occasion  referred  to,  the  vote  of  the 
southern  delegation  here  was  given  for  the  propo- 
sition, not  as  a  distinct  and  independent  proposi- 
tion, but  as  an  alternate  proposition,  and  as  a  com- 
promise. He  was  willing  to  leave  the  matter  to 
the  record. 

But  again:  The  gentleman  from  Maine  [Mr. 
Smart]  had  proceeded  to  say: 

"All  must  agree,  as  free  laborers  will  not  settle  upon  slave" 
territory,  that  the  free  States,  having  contributed  their  share 
of  men  and  money  towards  the  acquisition  of  Texas,  New 
Mexico,  and  California',  are  entitled  to  their  share  of  ibis 
acquisition,  as  free  territory,  according  to  their  population. 
How,  then,  Mr.  Chairman,  does  the  account  now  stand? 
Texas  embraces  a  superficies  of  307,000  square  miles,  as- 
suming the  boundary  fixed  by  tlie  laws  of  Texas.  California 
and  New  Mexico  amount  to  526,078  square  miles.  The 
aggregate  of  these  several  tracts  is,  as  I  have  already  stated, 
923,076  square  miles.  Now,  the  population  of  the  free 
States  amounts  to  about  12,183,000,  and  that  of  the  slave 
States  to  8,553,000.  Provided  the  soil  of  Texas,  New  Mex- 
ico, and  California,  is  of  equal  value,  and  that  the  whole 
people  of  the  South  are  interested  in  slavery,  a  division  ac- 
cording to  population  would  lequire  that  554.513  square 
miles  should  be  free,  and  that  380,565  square  miles  should  be 
slave  territory.  Give  Texas  the  line  the  has  assumed,  and 
extend  slaveiy  no  further,  and  the  slaveholding  population 
will  have  much  more  than  their  proportion  of  the  whole  ter- 
ritory. You  give  for  purposes  of  entire  freedom  526,078 
square  miles,  and  leave  for  slavery  within  the  limits  of  Texas 
397,000  square  miles." 

In  reply  to  this  part  of  the  gentleman's  speech, 
(Mr.  B.  continued,)  he  must  say  that  he  was  some- 
what pleased  to  find  that  the  member  from  the 
North  was  willing,  orthatheindicated  adisposition 
to  rest  the  adjustment  of  the  question  upon  prin- 
ciples of  equality  and  right  between  the  different 
sections  of  the  Confederacy.  And  if  such  were 
the  disposition,  he  (Mr.  B.)  felt  satisfied  that,  by  a 
brief  review  of  the  acquisitions  which  had  been 
made  at  different  periods  of  our  history,  it  would  ap- 
pear that  the  South,  in  demanding  thirty-six  de- 
grees thirty  minutes  as  the  line  of  division  in  recent 
acquisitions,  was  demanding  less  than  she  was 
entitled  to,  even  upon  the  basis  of  the  gentleman's 
own  statements.  These  acquisitions  cpnsistetl  of 
Florida,  Louisiana,  Oregon,  and  Texas.  The  total 
number  of  square  miles,  from  a  statement  before 
him,  attached  to  the  most  recent  map  he  had  seen, 
excluding  from  the  estimate  fractions  of  thousands, 
he  found  to  be  one  million  seven  hundred  and  fifty- 


one  thousand.  Of  this,  the  North  had  received 
Nebraska,  and  Minesota,  the  Indian  or  Missouri 
Territory,  and  Oregon — the  four  containing  a  su- 
perficies of  one  million  three  hundred  and  thirty- 
four  thousand  square  miles.  . 

The  South,  in  Texas,  Florida,  Louisiana,  Mis- 
souri, and  Arkansas,  had  receivedonly  fourhundred 
and  seventeen  thousand  square  miles. 

According  10  the  gentleman'sestimate  of  the  pop- 
ulation of  the  free,  and  slave  States,  (excluding 
fractions  of  a  million,  which,  if  included,  would 
operate  in  favor  of  this  statement,)  the  North  would 
be  entitledto  six-tenths;  the  South  to  four-tenths. 
Now,  add  the  area  of  California  and  New  Mexico, 
containing  six  hundred  and  fifty  thousand  square 
miles,  and  it  would  appear,  to  make  good  her  share 
of  four-tenths,  the  South  must  receive  five  hun- 
dred and  forty-three  thousand  four  hundred  square 
miles,  whilst  the*  North  could  only  claim  one  hun- 
dred and  six  thousand  six  hundred  square  miles. 
Thus  the  South  would  receive  considerably  less, 
under  the  Missouri  compromise  extended  to  the 
Pacific,  than  she  was  entitled  to  claim,  according  to- 
such  division  as  the  gentleman  had  indicated.  It 
would  be  observed,  that  in  this  statement  he  had 
made  no  estimate  of  that  magnificent  domain,  which 
at  the  request  of  this  Government  Virginia  had 
voluntarily  surrendered  with  the  proviso,  that  it 
should  be  reserved  for  free  labor. 

He  would  no\j  advert  very  briefly  to  some  re- 
marks which  had  been  made  a  few  days  ago  by 
the  gentleman  from  Indiana,  [Mr.  Thompson.} 
But  before  he  did  so,  he  (Mr.  B.)  must  be  per- 
mitted to  say  that  the  noble,  manly,  and  patriotic 
spirit  which  had  been  manifested  by  that  gentle- 
man in  the  discussion  of  the  questions  to  which 
he  referred,  met  his  hearty  approbation.  And  dis- 
senting as  he  (Mr.  B.)  did  from  many  of  the 
positions  assumed  by  that  gentleman,  he  could  no'i 
withhold  his  expression  of  the  approbation  which 
he  felt  for  the  spirit  which  characterized  the  entire 
speech. 

The  gentleman  remarked: 

"But  the  records  of  the  House  showed  that  twenty-sis 
gentlemen  of  the  0emocratie  party  from  the  slave  Slates, 
representing  stave  constituencies,  voted  to  order  the  main 
question,  and  force  the  House  to  a  direct  vote  upon  the 
question,  against  the  earnest  remonstrances  and  direct  vote 
of  twenty-eight  Whigs  and  ten  Democrats  from  the  slave 
Stales." 

And  (continued  Mr.  B.)  in  reply  to  an  interrog- 
atory put  to  him  by  a  colleague  of  mine,  [Mr, 
Meade,]  the  gentleman  said: 

"What  of  it?  is  asked  by  the  gentleman  from  Virginia, 
(continued  Mr.  T.)  This:  you  have  always  denied  that 
Congress  has  any  jurisdiction  over  the  question,  of  which 
you  forced  us  to  take  jurisdiction  by  your  own  vole,  when 
we  wanted  to  stave  it  off  and  not  vote  at  all  unless  the  prop- 
osition was  modified. 

"  Mr.  Meade  rose  to  say  a  word,  but 

"Mr.  Thompson  declined  to  yield,  and  begged  that  gen- 
tlemen would  not  interrupt  him. 

"  When  the  cause  (he  said)  is  once  in  court,  and  you  have 
taken  jurisdiction  of  it,  you  may  decide  either  for  the  claim- 
ant or  against  him  ;  but  when  you  have  no  jurisdiction,  you 
have  nr!  power  to  decide  cither  way.  By  pressing  this  ques- 
tion upon  us,  you  have  admitted  the  jurisdiction  of  Congress 
over  slavery  within  the  District  of  Columbia." 

This  (Mr.  B.  continued)  appeared  to  him  to  be 
very  extraordinary  language;  and  the  illustration 
to  which  the  gentleman  had  alluded  was  exceed- 
ingly unfortunate.  He  (Mr.  B.)  was  familiar  with 
no  plea  in  the  practice  of  the  common  law  which 
could  bear  the  slightest  analogy  to  the  previous 
question  here.  But  he  knew  that  a  plea  to  the 
jurisdiction  at  law  found  its  type  in  a  motion  here 
to  lay  on  the  table.  When  this  resolution,  upon 
which  the  gentleman  from  Indiana  was  comment- 
ing, was  offered,  the  South  was  advised  by  her 
counsel  on  this  floor,  in  the  motion  of  the  gentle- 
man from  Georgia,  [Mr.  Haralson,]  to  file  that 
plea  to  the  jurisdiction  of  Congress.  A  motion 
was  made  to  lay  on  the  table  that  resolution,  and 
it  failed  by  the  vote  of  the  North. 

When  that  plea  had  been  overruled,  and  the 
House  had  decided  that  it  would  take  jurisdiction, 
probably  he  might  say  that  the  South  resorted  to 
one  other  plea  which  might,  in  its  effects,  bear 
some  slight  analogy  to  the  previous  question. 
They  filed  a  plea  of  nul  tiel  record.  Under  that 
plea,  the  House  came  to  a  direct  vote  upon  the 
question.  The  South  was  willing  to  let  it  rest 
upon  the  constitutional  power  which  Congress 
had  to  legislate  over  slavery  in  the  District  of  Co- 
lumbia, and  the  expediency  of  so  doing.  So  far 
from  giving  jurisdiction  to  this  House,  the  South 
opposed  it.  So  far  from  obtaining  or  desiring  to 
do  anything  improper  or  inconsistent  with  the  in- 
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terests  or  rights  of  the  North,  all  the  South  asked 
was,  that  this  House,  North  and  South,  would 
vote  upon  the  question  of  the  constitutional  power 
of  this  Government  over  slavery  in  the  District  of 
Columbia. 

The  gentleman  from  Indiana  then  proceeded  to 
say: 

"  Before  he  proceeded  to  notice  particularly  what  the  reso- 
lution was,  he  wished  to  remark  that  there  was  one  feature 
of  this  transaction  which  struck  his  mind  as  rather  curious: 
that  was,  that  ultra-slavery  men  on  that  side  of  the  House, 
and  ultra-anti-slavery  ineti  on  this  side  coalesced  ;  that  they 
got  together  in  pressing  this  question  upon  the  action  of  the 
House.  How  they  got  together,  he  did  not  understand.  Per- 
haps before  this  session  of  Congress  expired,  they  would  get 
together  again.     '  Nous  verrons.''  " 

Mr.  B.  continued.  Looking  to  the  whole  tenor 
of  the  speech,  the  inference  was  irresistible  that  he 
was  charged  as  an  ultra  pro-slavery  man  of  the 
South,  coalescing  with  the  ultra-abolition  feeling 
of  the  North;  that  to  the  extent  of  the  humble  in- 
strumentality with  which  he  was  clothed,  he  was  a 
confederate  in  forcing  Congressional  action,  the 
tendency  of  which  was  to  loosen  the  ligaments  by 
which  the  Union  was  bound  together,  and  to  widen 
the  breach  in  whose  dark  abyss  the  Constitution 
itself,  with  all  its  limitations,  was  threatened  to  be 
entombed. 

He  might  perhaps  be  pardoned  for  adverting  for 
a  few  moments  to  the  history  of  the  question  of 
slavery.  Its  origin  was  anterior  to  the  formation 
of  our  Constitution.  A  feeling  of  opposition  to 
slavery  originated,  he  believed,  in  the  pure  and 
undefiled  philanthropy  of  those  who  thought  that 
the  requirements  of  their  religion  imposed  upon 
them  the  necessity  of  advocating  its  abolition. 
This  feeling,  upon  the  adoption  of  the  Federal 
Constitution  prohibiting  the  importation  of  slaves, 
and  thus  removing  from  its  pathway  the  great  ob- 
stacle of  pecuniary  interest,  in  connection  with  the 
fact  that  the  climate  of  the  northern  States  rendered 
slave  labor  unprofitable,  speedily  effected  the  eman- 
cipation of  slaves  throughout  the  North.  The 
triumph  thus  won  naturally  led  to  a  desire,  on  the 
part  of  those  entertaining  these  opinions,  to  extend 
the  sphere  of  their  humane  operations  beyond  the 
jurisdiction  of  these  States;  and  this  Government 
was  sought  to  be  made  the  agent  by  which  to  ac- 
complish their  object.  Consequently,  in  the  earlier 
periods  of  our  history,  straggling  petitions  from 
the  northern  and  eastern  States,  signed  by  iso- 
lated individuals,  reached  the  table  of  this  House 
praying  for  the  abolition  of  slavery  in  the  District 
of  Columbia.  But  so  universal,  so  wide-spread 
was  the  determination  then  in  every  section  of  the 
Confederacy  to  abide  by  the  written  guarantees 
and  compromises  of  our  compact,  that  these  peti- 
tions were  "quietly  inurned"  there,  whence  they 
never  came.  They  seemed  to  have  excited  so  little 
interest  as  not  for  a  moment  to  have  ruffled  the 
smooth  current  of  our  political  action. 

In  the  year  1819,  when  Missouri  applied  to  be 
admitted  into  the  Confederacy  as  a  State,  the  saga- 
city of  political  leaders,  discovering  the  tremendous 
fever  which  the  agitation  of  this  question  placed 
within, their  control,  courted  its  then  unholy  alli- 
ance; for  this  feeling,  like  all  other  human  pas- 
sions, however^pure  in  its  origin,  assumed  in  its 
progress  the  features  of  a  dark  and  damning  fanat- 
icism. The  first  great  battle  for  political  ascenden- 
cy in  this  Confederacy  was  fought  by  political 
interests  banded  under  the  specious  garb  of  this 
mistaken  philanthropy.  The  contest  came.  The 
boldest  heart  trembled  beneath  the  rockings  of  the 
storm.  The  throes  of  the  mighty  struggle,  like 
the  waves  of  ocean,  were  felt  throughout  the  cir- 
cumference of  our  land.  The  spirit  of  our  fathers 
fled  forever.  There  was  not  found  on  the  floor 
of  the  American  Congress  patriotism  or  firmness 
sufficient  to  defend  the  integrity  of  the  Constitu- 
tion against  the  assault  of  this  factious  combina- 
tion of  interests.  In  the  vain  hope  that  the  power 
of  the  giant  might  be  stayed — in  the  idle  expecta- 
tion that  in  the  timid  councils  of  concession  safety 
from  future  aggression  would  be  found,  36°  3(F 
was  tendered  as  a  compromise,  in  whose  rich  soil 
of  peace  the  olive  of  reunion  might  flourish  in  last- 
ing beauty.  How  well  this  expectation  has  been 
justified,  let  the  history  of  the  present  Congress 
tell. 

Satisfied  ?  No;  far  from  it.  The  spirit  of  fanat- 
icism just  felt  its  power;  the  concession  became 
only  a  stepping-stone  from  which  it  leaped  onward 
in  its  career  with  a  velocity  unequaled  before. 
Again  the  tocsin  sounded.  The  warrior  clans  again 


assembled.  Like  the  Vandal  chief,  this  spirit  of 
aggression  pointing  with  the  one  hand  to  the  sterile 
province  conquered  on  the  steppes  of  the  Alps,  with 
the  other  pointed  her  followers  to  the  rich  Italian 
plains — the  scene  of  future  victories.  Then  com- 
menced the  flood-tide  of  petitions,  not  from  isolated 
individuals,  but  from  organized  societies.  The 
mails  were  sought  to  be  made  the  medium  for 
transmission  of  incendiary  publications.  The  public 
mind  was  excited  by  constant  discussions.  The 
household  altar  of  the  Virginia  master  was  stained 
by  the  blood  of  his  children.  The  South,  stung  to 
madness  by  these  incessant  attacks,  but  clinging 
even  in  the  retchings  of  her  despair  to  the  plighted 
faith  of  her  contract,  asked  in  mercy  from  the  Gov- 
ernment some  protection  from  these  insidious  as- 
saults. 

The  celebrated  21st  rule  was  adopted,  and  from 
that  period  a  new  ally  was  folded  to  the  bosom  of 
political  abolitionism. 

The  second  great  battle  was  to  be  fought  under 
the  name  of  the  high,  the  sacred,  the  American 
right  of  petition.  The  contest  came;  the  21st  rule 
was  repealed.  And  here  he  must  be  permitted  to 
say,  that  the  glare  of  its  triumph,  or  the  bright- 
ness of  its  armor,  seems  to  have  blinded  some  of 
the  sentinels  upon  guard  in  this  Chamber,  for  in 
the  shout  of  victory  the  voice  of  southern  men  was 
heard. 

The  acquisitions  made  from  Mexico  again  band- 
ed together  in  unity  of  political  action  all  the  ele- 
ments of  opposition  to  slavery.  The  contest  of 
1848  for  the  Presidency  was  fought  by  all  parties 
with  reference  to  this  question'.  If  Mr.  Van  Buren, 
the  peculiar  representative  of  free  soil  doctrines, 
obtained  but  an  inconsiderable  vote,  the  gentleman 
from  Maine  [Mr.  Smart]  informed  us  that  he  was 
defeated  in  his  State  because  the  regular  Demo- 
cratic party  succeeded  in  convincing  the-  people 
that  they  were  more  consistent  advocates  than  he 
of  these  same  doctrines.  Was  there  a  gentleman 
on  this  floor  who  would  deny  that  the  success  of 
the  Chief  Magistrate  elect  was  owing  to  the  belief 
entertained  throughout  the  free  States,  that  he 
would  not  interpose  his  veto  upon  the  action  of 
this  House  in  carrying  out  the  Wilmot  proviso? 

With  these  facts  before  us,  Congress  had  scarcely 
assembled,  before  the  gentleman  from  Ohio  [Mr. 
Giddings]  introduced  his  propositions  to  abolish 
slavery  in  the  District  of  Columbia.  It  was  true, 
they  were  laid  upon  the  table;  but  the  fact  stared 
him  in  the  face,  that  there  were  on  this  floor  sev- 
enty-nine members  who  were  willing  to  go  even 
to  the  extent  of  his  propositions. 

Mr.  HENLEY  interposed,  and  asked  leave  to 
put  a  question. 

Mr.  BEALE  having  yielded  for  the  purpose — 

Mr.  HENLEY  inquired  whether  the  gentleman 
understood  those  who  voted  with  the  gentleman 
from  Ohio  as  being  willing  to  go  the  whole  extent 
of  that  gentleman's  propositions? 

Mr.  BEALE.     1  did. 

Mr.  HENLEY.  I  cannot  make  any  explana- 
tion now.     I  will  do  so  at  some  other  time. 

Mr.  BEALE  continued.  He  now  came  to  the 
resolution  of  the  gentleman  from  New  York,  [Mr. 
Gott.]  After  endeavoring  in  vain  to  lay  that  propo- 
sition on  the  table,  after  presenting  every  plea  upon 
which  the  South  could  rely  for  protection,  aware 
of  the  spirit  which  was  abroad  in  our  land,  aware 
of  the  influences  under  which  party  organizations 
had  been  formed,  he  (Mr.  B.)  for  one  was  willing 
and  anxious  that  gentlemen  should  show  upon 
the  record  here,  how  far  they  were  prepared  to  go 
upon  this  question.  If  gentlemen  preferred  the 
nomenclature,  he  wished  to  see  what  was  the  ex- 
tent of  pro-slavery  men  here;  he  wished  to  see  the 
measure  of  political  abolition  here.  He  knew  that 
a  partisan  press  had  already  raised  the  raven  cry 
of  disunion.  He  knew  that  its  tones  were  now 
being  reverberated  from  every  hill  and  through 
every  vale  of  this  vast  Confederacy.  They  were 
seeking  to  fix  upon  his  brow  the  brand  of  dis- 
unionist. 

Let  them  rail  on.  He  hoped  ever  to  have  the 
firmness  to  pursue,  undeterred  by  assaults  from 
every  quarter,  the  course  which  the  dictates  of  his 
judgment  pointed  out  to  him  as  right.  He  pro- 
fessed to  be  catholic  in  his  feelings  in  reference  to 
all  the  great  interests,  to  all  the  just  rightsof  every 
section  of  the  Union.  He  had  from  earliest  in- 
fancy nourished  and  cherished  sentiments  of  deep 
veneration  for  this  noblest  work  of  the  noblest 
men.    Bui  he  repudiated  the  idea  that  the  vitality 


of  union  was  to  be  found  in  the  written  char- 
ter. It  lived,  it  moved,  it  breathed  in  the  spirit  of 
the  American  people.  The  ark  of  its  safety,  alike 
with  the  hope  of  its  preservation,  was  found  in  the 
bosom  of  the  American  citizen.  Remove  thence 
its  altar,  and  its  divinity  was  gone.  .  Probably  the 
lifeless  idol  might  be  worshipped  for  a  time  under 
the  accustomed  forms  of  devotion,  but  its  spirit 
would  be  powerless  to  control  the  action,  impotent 
to  direct  the  energies  of  this  great  people.  Even 
now  a  false  bigotry  was  bending  over  its  shrine, 
with  professions  of  profound  devotion  to  the  high 
mandates  of  its  law,  which,  in  the  language  of  the 
gentleman  from  Indiana,  [Mr.  Thompson,]  was  an 
enemy  to  its  public  welfare  and  public  peace. 

Sensibly  alive  to  the  crowded  list  of  glories 
which,  like  constellations  of  light,  had  illumined 
our  path  thus  far — looking,  with  anxiety  and 
solicitude  most  intent,  to  the  nobler  achievements 
and  higher  triumphs  in  ail  that  pertained  to  the 
progress  of  civil  liberty  and  the  promotion  of  social 
happiness  destined  to  be  accomplished  in  the  future 
by  its  continuance, — he  had  hailed,  with  feelings 
of  grateful  sensibility,  every  proposition  to  adjust 
these  difficulties  upon  some  basis  satisfactory  to 
the  public  mind,  and  which  the  States  might  accept 
without  a  sacrifice  of  principle  and  of  honor. 

He  could  refer  confidently  to  every  proposi- 
tion for  adjustment  made  here  to  sustain  him  in 
the  assertion.  Although  he  had  always  held,  as 
a  part  of  his  political  faith,  that  the  people  of  the 
States,  and  not  the  supreme  judicial  tribunal  of 
the  Union,  were  to  be  the  final  arbiters  in  all  po- 
litical differences,  yet  upon  this  subject  he  was 
willing  to  sacrifice  this  opinion,  and  to  leave  the 
question  to  be  decided  by  the  Supreme  Court — • 
willing  to  bow,  in  cheerful  submission,  to  that  de- 
cision. He  would  still  hail  with  delight  all  propo- 
sitions looking  to  its  adjustment  on  a  satisfactory 
basis,  come  from  what  quarter  they  might.  And 
in  this  connection,  he  would  appeal  to  the  gentle- 
man from  Indiana  [Mr.  Thompson]  to  say  whether 
he  could  point  to  a  single  occasion  in  which,  upon 
the  merits  of  this  question,  he  had  ever  found  the 
pro-slavery  men  voting  with  the  extreme  aboli- 
tionists? He  (Mr.  B.)  believed  there  was  no  such 
instance.  And  he  claimed  for  the  South  at  least 
the  credit  of  attempting  to  tender  to  the  North  the 
olive  branch  of  peace.  But  when  all  propositions 
had  failed,  when  the  alternative  was  presented  of 
direct  submission  to  what  he  regarded  as  wrong, 
he  would  stand  to  his  colors  undeterred  by  the 
desertion  of  friends,  unterrified  by  the  hostility  of 
those  who  were  opposed  to  him,  and  would  leave 
the  future  to  write  his  epitaph. 

The  committee  proceeded  to  consider  the  bill  by 
items  for  amendment. 

Mr.  J.  R.  INGERSOLL  moved  an  amendment 
after  the  10th  line,  to  insert  an  item  of  $1,500  for 
the  salary  of  a  professor  of  mines. 

He  said  there  was  now  no  such  professorship; 
and  he  spoke  of  the  important  advantages  that 
would  result  from  such  an  establishment  in  the 
increase  of  knowledge  relative  to  mining,  and  in 
the  foundation  of  a  museum,  which  would  be  the 
result. 

The  amendment  was  rejected. 

Mr.  JONES,  of  Tennessee,  moved  to  add,  after 
the  item  for  forage  for  officers'  horses  $2,496,  a 
proviso  that  the  forage  shall  not  be  allowed  unless 
the  horses  are  actually  kept. 

He  said  the  bill  would  have  the  effect  to  pay  to 
the  officers  at  the  Military  Academy  commutation 
for  forage  for  horses  for  which  they  had  no  use, 
and  which  they  did  not  keep.  If  their  salaries 
were  not  sufficiently  large,  let  them  be  increased 
by  direct  provision. 

The  amendment  was  rejected. 

Mr.  POLLOCK  renewed  the  proposition  of  Mr. 
Ingersoll  for  the  establishment  of  a  professorship 
of  mines,  with  a  salary  of  $1,400. 

Mr.  JONES,  of  Tennessee,  raised  the  point  that 
the  proposition  having  been  made  and  rejected,  it 
was  not  in  order  to  renew  it. 

The  CHAIRMAN  ruled  the  amendment  in 
order. 

Mr.  POLLOCK  briefly  advocated  the  amend- 
ment. The  professorship  (he  said)  would  not 
only  embrace  mineralogy,  geology,  and  many 
branches  of  science,  but  the  science  of  mining, 
which  had  become  one"  of  the  most  important,  not 
only  in  relation  to  California,  but  to  every  State  of 
the  Union. 

Mr.  STANTON  said  he  believed  that  the  pro- 
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fessorships  of  chemistry  and  engineering  already 
existing  in  that  institution,  were  sufficient  to  im- 
part all  the  necessary  information  upon  the  subject 
of  mining.  He  was  friendly  to  the  institution,  and 
desirous  of  seeing  its  interests  fostered  and  pro- 
-moted  by  the  Government;  and  he  would  say  to 
the  advocates  of  this  proposition,  that  if  they  de- 
sire to  see  the  interests  of  the  Military  Academy 
protected  and  promoted,  it  was  not  good  policy  to 
load  down  the  bill  making  appropriations  for  its 
support  with  amendments  of  such  a  character.  He 
would  submit  it  to  the  candor  of  any  gentleman — 
though  there  might  never  be  established  in  that 
institution  a  distinct  professorship  of  mining — 
whether  any  young  man  who  might  be  educated 
there,  after  the  regular  course  of  instruction  in 
chemistry  and  engineering,  might  not  readily  make 
himself  acquainted  with  everything  necessary  to 
become  a  safe  miner; 

Mr.  HOLMES,  of  South  Carolina,  said  the  very 
fact  of  the  amendment  being  suggested,  ought  to 
impress  every  one  of  its  necessity  at  the  present 
time.  Geology,  engineering,  chemistry,  had  noth- 
ng  to  do  with  practical  mining.  The  science  of 
chemistry  was  applicable  to  the  ore,  after  being 
brought  up  from  the  mines.  He  desired  the  com- 
mittee to  look  for  a  moment  at  the  necessity  for 
the  establishment,  in  the  only  Military  Academy 
of  the  country)  of  a  practical  professorship  of  this 
character.  The  Government  sent  annually  into 
the  public  service  some  forty  or  fifty  young  men 
from  this  national  seminary;  and  if  there  were 
created  there  a  professorship  of  mining — which 
■would  necessarily  include  mineralogy^  geology, 
and  chemistry — who  did  not  perceive  the  advan- 
tage which  it  would  give  to  those  young  engineers 
by  enabling  them,  as  they  might  pass  over  the 
country  in  the*  capacity  of  surveyors  and  explor- 
ers, to  detect  at  a  glance  the  presence  of  the  pre- 
cious metals,  and  to  say,  Gold  is  here,  and  silver 
is  here.  Thus,  the  rich  mineral'treasures  of  the 
whole  country  would  be  opened  to  the  manage-' 
ment  and  control  of  the  Government.  In  view  of 
the  recent  developments  of  the  vastness  of  the  min- 
eral possession  of  the  country,  he  insisted  that 
there  never  was  a  moment  more  propitious  than 
the  present  for  the  establishment  of  such  a  profes- 
sorship. Such  a  course  of  policy  would  give  those 
rich  mines  to  the  Government  before  they  could 
be  grasped  by  speculators. 

Mr.  BROWN,  of  Pennsylvania,  said  he  did  not 
know  that  he  should  vote  for  this  amendment  now, 
but  he  rose  to  give  his  assent  to  the  justice  of  the 
motion.  He  supposed  gentlemen  did  not  very  well 
know  what  it  was.  He  would  remark  that  it  was 
not  a  new  idea.  One  of  the  best  scientific  institu- 
tions in  the  world  was  the  School  of  Mines  in 
Paris.  It  was  to  this  institution  that  one  of  our 
countrymen — a  relative  of  one  of  the  Senators  from 
South  Carolina — had  to  repair  before  he  felt  him- 
self competent  to  go  into  an  examination  of  the 
gold  mines  of  Virginia.  Thus  it  was,  that,  before 
we  could  work  successfully  the  mines  of  our  own 
country,  we  were  obliged  first  to  go  to  Europe  to 
learn  how — to  get  information  relative.to  practical 
operations  in  mines.  He  had  had  some  practical 
knowledge  of  mining  for  years;  and  he  had  often 
been  made  to  feel  and  acknowledge,  that  a  more 
thorough  knowledge  of  the  subject  would  do  them 
good,  even  in  Pennsylvania,  where  there  was  car- 
ried on,  perhaps,  the  most  extensive  mining  busi- 
ness in  the  country.  He  had  no  doubt  that  our 
possessions  in  California  and  New  Mexico  con- 
tained not  only  much  gold,  but  other  of  the  most 
valuable  mineral  deposites  in  the  world;  and  he 
considered  it  very  proper  that  the  Government,  in 
order  to  secure  the  benefit  of  these  mines,  should 
impart  the  knowledge  of  working  them  to  its 
agents.  - 

Mr.  STANTON  interrupted  to  inquire  whether 
at  West  Point,  a  course  of  instruction  in  geology, 
mineralogy,  chemistry,  and  engineering,  did  not 
necessarily  include  mining? 

Mr.  BROWN  replied,  the  student  might  be 
thoroughly  instructed  in  all  these  branches,  and  yet 
not  begin  to  touch  the  subject  of  practical  mining. 
He  might  be  thorough  in  all  these,  and  yet  not 
know  how  to  lay  out  a  mine,  or  even  how  to  exoel 
the  gas.  He  might  know  how  to  assay  minerals 
of  all  kinds,  and  be  able  to  classify  them,  without 
any  good  knowledge  of  practical  mining.  Mines 
were  often  ruined  for  want  of  proper  knowledge 
in  their  working.  It  was  the  object  of  the  School 
of  Mines  in  Paris  to  impart  this  knowledge,  and 


he  apprehended  that  such  was  the  object  in  the  es 
tablishmentof  the  proposed  professorship  at  West 
Point. 

Mr.  HALL,  of  Missouri,  desired  to  ask  the 
gentleman  from  Pennsylvania,  whether  he  would 
be  understood  to  advise  the  establishment  of  a 
school  of  miners  for  the  purpose  of  raising  up  sur- 
veyors of  private  property  ? 

Mr.  BROWN  spoke  only  of  mines  belonging 
to  the  Government. 

Mr.  HALL  proceeded.  He  understood,  then, 
the  object  of  the  establishment  of  the  professorship 
to  be  that  of  raising  up  competent  surveyors  and 
explorers,  for  the  purpose  of  examining  into  the 
mineral  wealth  of  the  public  lands.  He  believed 
that  geological  surveys  by  the  Government  were 
very  proper.  He  had  no  doubt  that  large  benefits 
had  been  realized  on  account  of  their  prosecution. 
But  he  appealed  to  the  committee  whether  the 
subject  should  not  go  the  Committee  on  Public 
LandS — a  committee  organized  by  the  House,  and 
charged  with  the  special  duty  of  looking  into  every 
subject  connected  with  the  public  lands — before 
being  submitted  for  the  action  of  the  House?  It 
did  appear  to  him  that  a  subject  of  so  much  im- 
portance should  be  examined  and  reported  upon 
by  the  proper  committee.  But  if  it  were  proposed 
to  establish  the  professorship  for  the  purpose  of 
raising  up  examiners  of  mines  belonging  to  private 
individuals,  it  might  be  just  as  reasonably  proposed 
to  establish  professorships  of  agriculture,  manu- 
factures, steam,  and  of  all  the  great  branches  of 
industry,  which  lay  at  the  foundation  of  the  wealth 
and  welfare  of  the  country. 

Mr.  VENABLE  said  ■  he  should  vote  for  the 
amendment,  because  he  was  a  warm  friend  and 
advocate  of  the  West  Point  Academy.  The  effects 
of  that  school  had  been  altogether  of  the  most 
happy  and  gratifying  character.  From  that  insti- 
tution the  Government  had  derived  a  large  number 
of  educated  men — men  profoundly  versed  in  sci- 
ence and  philosophy — whose  influence  had  been 
brought  to  bear  upon  all  the  interests  of  the  coun- 
try, with  the  happiest  results.  He  had  supposed 
that  the  former  opposition  to  that  institution  had 
ceased  since  the  war,  which  chronicled  the  deeds 
of  gallant  daring  by  so  many  young  men  whom  it 
had  sent  out.  He  knew  that  it  had  been  objected 
to  this  institution,  that  young  men,  favorites  of 
members  of  Congress,  would  get  their  education 
there,  and  retire  to  private  life;  but  he  never  yet 
heard  of  any  trouble  about  hunting  up  those  young 
men,  at  any  time  when- the  Government  needed 
their  services.  No  man  ever  supposed  that  there 
was  any  less  silver  and  gold  in  the  country,  because 
some  of  it  was  manufactured  into  jewelry  and 
plate.  Should  the  necessities  of  the  country  de- 
mand it,  the  jewelry  and  plate  would  be  changed 
into  coin  for  circulation.  Even  amongst  those  who 
had  retired,  there  were  not  wanting  numerous  ex- 
amples where  they  had  stepped  forward  to  achieve- 
ments on  the  battle-fields  of  their  country,  which 
constituted  many  a  proud  monument  of  her  glory 
and  renown.  They  furnished  the  country  with  the 
best  and  only  safe  substitute  for  a  standing  army. 
Whilst  danger  was  to  be  apprehended  from  the 
power  of  an  army  kept  up  in  time  of  peace  as  a 
lever  by  which  the  officers  might  combine  and 
assail  the  rights  of  the  people,  the  country  could 
always  look  for  efficient  aid  from  well-instructed 
men  in  military  service,  who  were  thoroughly  in- 
corporated in  civil  society.  Whilst  he  would  in 
no  way  detract  from  the  renown  of  our  gallant  vol- 
unteers, led  by  volunteer  officers  who  had  no  pre-, 
vious  military  education,  it  was  equally  true  that 
much  of  their  success  was  due  to  the  scientific  and 
elaborate  preparation  made  by  thoroughly  trained 
officers.  The  wreath  which  was  won  by  valor  was 
not  the  less  brilliant  because  the  gems  of  science 
glittered  amidst  the  leaves  which  composed  it.  In 
order  to  make  an  accomplished  officer,  it  was  ne- 
cessary first  to  make  him  a  scholar.  He  should 
be  educated — instructed  in  all  the  learning  of  the 
schools — in  order  to  render  suitable  public  service. 
It  was  all-important  that  our  engineer  corps  should 
be  men  of  this  class.  They  should  be  practical  men 
in  all  the  sciences,  especially  in  mining.  They 
should  be  able  totrace  and  tell  us  where  all  our 
mineral  deposites  lie.  He  never  believed  in  any 
half-way  education.  Knowledge  was  power;  and 
the  man  having  the  most  information  upon  all  sub- 
jects was  the  most  powerful  man  and  the  most 
"worthy  man,  if  his  heart  was  right.  The  literary, 
scientific,  and  utilitarian  world  had  been  most  emi- 


nently benefited  by  the  researches  of  highly  edu- 
cated men  belonging  to  the  military  and  naval 
establishments  of  Europe  and  America.  -  Since  the 
cultivation  of  the  military  art  had  been  associated 
with  liberal  and  practical  science,  some- of  the 
richest  contributions  which  have  been  made  to  the 
knowledge  of  the  world  have  been  the  result  of  the 
peculiar  advantages  of  military  men  for  making 
observations,  and  extending  the  area  of  scientific 
observation.  But  the  institution  at  West  Point  was 
a  military  academy,  ltwas  no  manual  labor  school, 
no  place  to  teach  polemics,  but  a  school  of  military 
science — for  instruction  in  all  that  pertains  to  mili- 
tary .  operations,  engineering,  the  mathematics, 
chemistry,  and  whatsoever  relatesto  the  qualifica- 
tions of  young  men  who  go  forth  with  the  commis- 
sion of  the  Government,  and  who,  were  they  sent 
out  as  surveyors,  would  be  able  .to  detect  at  once 
the  presence  of  rich  minerals  over  which  they  might 
pass.  Science  should  thus  be  made  tributary  to  the 
Government,  and  then  the  mines  on  the  public 
lands  would  not  be  so  liable  to  fall  into  the  hands 
of  speculators.  For  these  reasons,  he  should  vote 
for  the  amendment, 

Mr.  McLANE  was  understood!!  to  inquire  of 
the  gentleman  who  first  proposed  the  professor- 
ship, whether  the  officers  of  the  academy  had 
been  consulted  in  reference  to  the  matter? 

Mr.  JOSEPH  R.  INGERSOLL  replied,  that 
having  conversed  freely  with  several  gentlemen 
who  hwere  entirely  familiar  with  the  School  of 
Miners  in  France,  he  was  so  impressed  with  the 
importance  of  the  subject  as  to  be  induced;  on  the 
instant,  to  throw  in  the  amendment,  with  the  view 
of  testing  the  sense  of  the  committee  upon  it.  He 
knew  nothing  further  of  the  matter;  but  he  be- 
lieved, had  the  suggestion  been  made  in  time  to 
the  officers  of  the  institution,  that  it  would  have 
been  cordially  concurred  in  by  them,  and  that  the 
chairman  of  the  Committee  of  Ways  and  Means 
would  have  been  written  to  in  relation  to  the  mat- 
ter. 

Mr.  McLANE  then  said  he  could  not  vote 
for  the  amendment,  unless  it  could  be  put  npori, 
grounds  consistent  with  the  wishes  of  the  officers 
and  professors  of  the  institution.  He  understood 
the  West  Point  Academy  to  be  exclusively  a  mil- 
itary institution;  and  he  believed  that  all  opposi- 
tion to  it  would  either  be  removed  or  rendered 
insignificant,  if  Congress  would  take  care  to  con- 
fine its  sphere  of  operations  to  that  fundamental 
idea,  and  treat  it  exclusively  as  a  military  insti- 
tution. Since  the  country  had  acquired  the  new 
Territory  of  California,  he  freely  admitted  that  the 
young  men  in  the  academy  should  be  instructed 
in  mining;  but  he  submitted  to  the  gentleman  from 
Pennsylvania,  [Mr.  Brown,]  whether,  so  far  as 
military  mining  was  concerned,  the  academy  at 
West  Point  had  not  now  a  professorship  by  which 
it  was  covered?  and  whether  minerology  and  ge- 
ology were  not  entirely  covered  by  the  professor- 
ship of  chemistry  ?  As  to  the  matter  of  instruction 
in  mining  in  that  institution,  so  far  as  the  subter- 
ranean operations  were  concerned,  they  came  un- 
der the  supervision  of  a  gentleman  who  had  de- 
voted his  whole  life  to  the  subject.  There  could 
be  no  more  thorough  instruction  in  military  mining 
than  that  which  was  now  imparted  at  West  Point. - 
As  a  friend  to  that  institution,  he  could  not  dis- 
charge his  duty  by  voting  against  the  amendment, 
without  declaring,  tat  the  same  time,  his  belief,  that 
practical  mining  was  already  taught  there  as  thor- 
oughly as  was  necessary  for  mijitary  science.  No 
gentleman  could  desire^  to  carry  the  science  of 
mining  beyond  what  was  now  actually  taught 
there.  These  professorships  in  the  schools  of  Eu- 
rope were  connected  with  military  science;  and 
wherever  they  were  found  in  civil  institutions,  they 
looked  to  the  science  of  assaying  metals  exclu- 
sively. Now,  if  this  proposition  to  establish  a 
professorship  of  military  mining  were  to  be  adopt- 
ed, it  would  be  equivalent  to  saying,  that  the  pro- 
fessorship of  engineering  was  too  much  occupied 
with  other  duties.  He  could  not  vote  for  it,  (al- 
though he  freely  admitted  its  importance,)  so  long 
as  he  knew  that  military  mining  was  now  thor- 
oughly taught,  nor  so  long  as  instruction  in  geol- 
ogy and  minerology  were  embraced  in  the  pro- 
fessorship of  chemistry. 

Mr.  HOUSTON,  of  Delaware,  desired  to  ask  a 
question  of  the  honorable  member  from  Maryland, 
whose  views  always  had  great  weight  with  him. 
He  desired  to  know,  in  connection  with  the  prop- 
osition to  establish  an  additional  professorship  in 


1849. 


THE  CONGRESSIONAL  GLOBE. 


393 


the  "West  Point  Academy,  whether  it  would  not 
be  desirable  at  this  time  to  establish  also  a  profes- 
sorship of  the  Spanish  language?  He  believed 
that  language  was  not  now  taught  in  the  institu- 
tion. 

Mr.  McLANE  replied  that  the  French  language 
was  taught  there  as  a  distinct  course;  and  the  com- 
mittee would  understand  why  that  language  was 
selected  in  preference  to  the  German  or  Spanish, 
when  they  reflected  that  the  most  approved  math-, 
ematical  and  other  scientific  works  were  in  the 
French  language,  and  that  the  military  studies  in 
these  sciences  were  directed  by  the  French  books. 
He  thought  the  gentleman  from  Delaware  would 
perceive,  at  once,  that  the  selection  of  the  French 
language  for  this  purpose  was  strictly  consistent 
with  the  military  character  of  the  school. 

Mr.  HOUSTON  understood  the  gentleman;  but 
there  were  other  well  known  reasons  which  seemed 
to  require  that  the  Spanish  language  should  be 
taught  there  at  the  present  time. 

Mr.  McLANE  was  understood  to  make  the 
closing  remark,  that  there  was  no  necessity  in  the 
Academy  for  further  instruction  in  mining,  so  long 
as  the  studies  were  so  thorough  in  the  department 
of  engineering. 

Mr.  SAWYER  warned  the  committee,  if  they 
continued  to  multiply  professorships  in  the  West 
Point  Academy,  they  would  perhaps  find  out  very 
shortly  that  there  was  no  need  for  any  other  in- 
stitution in  the  country.  The  gentleman  from 
Pennsylvania,  who  first  addressed  the  committee 
in  favor  of  the  amendment,  had  stated  the  fact, 
when  he  said  that  the  young  men  educated  at 
West  Point  were  called  to  fill  all  the  prominent 
positions  in  the  Government.  It  was  a  fact,  that  no 
man  could  now  apply  for  any  scientific  position  for 
his  friend  without  being  told  that  the  West  Point 
students  occupy  all  these  positions.  If  we  looked 
to  the  army,  all  the  glory  of  its  achievements  was 
universally  ascribed  to  the  officers  emanating  from 
West  Point;  while  the  brave  volunteer  officers,  of 
whom  he  saw  and  could  name  several  now  around 
him,  upon  both  sides  of  the  House,  and  who 
really  contributed  most  to  the  glory  of  our  arms, 
were  wholly  forgotten  in  the  account.  He  could, 
and  he  would,  mention  among  those  brave  and  effi- 
cient volunteers  now  in  his  mind,  the  names  of 
Campbell, Thomas, Haskell,  Chetam  Waterhouse, 
McClelland,  Trousdale,  P.  F.  Smith,  Butler  of 
South  Carolina,  Jack  Hays,  Richardson,  Gaines, 
and  Mitchell.  He  could  extend  the  list  much  fur- 
ther, and  would  venture  to  say  that  those  who 
contributed  most  to  our  successes  in  the  Mexican 
war,  were  those  who  left  their  work-shops  and 
their  ploughs  in  the  furrow,  whose  education  had' 
not  been  a  charge  upon  the  Government,  and  who 
returned  from  the  war  not  to  be  pensioned  upon 
the  Government,  but  to  repair  to  their  own  honest 
and  peaceful  avocations.  It  was  the  remark  of 
one  of  our  generals,  that  volunteers  "fought  by 
the  job,  while  the  regulars  fought  by  the  year." 
The  fact  was,  that  the  men  who  had  been  most 
prominent  in  all  our  wars  were  never  sent  to  be  ed- 
ucated at  West  Point;  and  he  entered  now  his  sol- 
emn protest  against  the  modern  rule  of  ascribing 
all  the  glory  of  the  army  to  the  West  Point  stu- 
dents. He  had  then  in  his  mind  such  men  as 
Worth,  Pillow,  Scott,  Taylor,  Wool,  Kearny, 
Price,  Twiggs,  Patterson,  Pearce,  Cushing,  Cad- 
walader,  Hamer,  Lane,  Shields,  duitman,  W. 
O.  Butler,  Hardin,  Yell,  and  Weller,  who  were 
never  sent  to  West  Point  to  be  educated;  and  he 
could  mention  the  names  of  hundreds  more. 
The  glory  of  the  field  of  ,Buena  Vista  was  ascrib- 
able  to  the  valor  of  the  volunteers,  of  whom 
it  was  said  that  they  did  not  know  when  they 
were  whipped.  But  the  West  Point  men  got 
all  the  thanks  of  the  Government.  It  was  ,only 
the  other  day^hat  he  saw  published  in  the  Union 
a  certain  correspondence,  between  the  officers  of 
the  West  Point  Academy  and  the  Secretary  of 
War,  in  which  the  latter  had  bestowed  all  the 
credit  of  our  successes  in  the  war  upon  the  officers 
educated  at  that  institution;  and,  what  was  still 
more  preposterous,  all  the  flags  taken  from  the 
enemy  were  presented  to  that  institution,  as  tro- 
phies of  the  valor  of  her  students.  All  this  was 
done  without  saying  one  word  of  the  volunteer 
valor  displayed  at  Buena  Vista  and  elsewhere,  on 
every  field  of  battle,  while  the  flags  stained  with 
their  life-blood  were  sent  and  deposited  as  trophies 
of  the  valor  of  West  Point  men !  Such  was  his 
feeling  of  indignation,  upon  reading  these  pro- 


ceedings, that  he  had  draughted  a  resolution,  now 
in  his  pocket,  to  take  these  flags — which  cost  the 
common  blood  of  the  country — away  from  that 
institution,  and  place  them  in  the  rotundo  of  this 
Capitol.  He  gave  notice  that  it  was  still  his  pur- 
pose to  introduce  that  resolution.  He  had  at- 
tempted to  get  the  floor  that  morning  for  the  pur- 
pose; and  he  should  persist  in  the  effort  till  he 
succeeded,  or  till  the  end  of  the  session.  He  rep- 
resented, in  part,  the  interests  and  honor  of  a  State 
which  furnished  as  gallant  volunteers  as  ever  shed 
blood  upon  any  field;  and  he  was  determined  that 
the  remembrance  of  their  deeds  of  valor  should 
not  be  separated  from  them  and  placed  to  the 
credit  of  the  Military  Academy;  and  he  would  call 
upon  gentlemen  representing  volunteers  from  other 
States  to  stand  up  with  him,  and  see  that  this 
stigma  of  the  Secretary =of  War  should  not  rest 
upon  them. 

The  Military  Academy  had  grown  too  large.  Its 
students  were  fast  becoming  the  occupants  of  every 
prominent  station  in  the  gift  of  the  President;  so 
that  a  civilian  stood  no  more  chance  to  get  one  of 
them  than  a  man  in  Africa.  It  would  soon  become 
the  first  object  of  inquiry,  upon  the  examination  of 
a  man's  claims  for  office,  Was  he  educated  at  West 
Point?  and  he  would  tell  his  constituents,  that  if 
this  state  of  things  were  to  be  tolerated,  they  need 
not  look  to  the  General  Government  for  any  office 
whatever. 

He  would  like  to  say  more  upon  this  subject, 
but  he  would  not  consume  time.  He  would  like, 
also,  to  go  into  some  examination  of  the  coast  sur- 
vey report,  but  he  should  seek  another  opportu- 
nity for  that.  He  had  nothing  to  say  against  the 
principle  upon  which  the  coast  survey  had  been 
established,  but  his  remarks  would  be  directed 
against  the  abuse  of  it.  He  would  now  merely 
beg  leave  to  suggest  to  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  that  the  actual  ex- 
pense of  that  service  could  not  be  made  out  from 
the  report  made  from  that  office.  He  would  also 
tell  why  that  expense  could  not  be  thus  made  out. 
There  was  an  annual  appropriation  made  by  Con- 
gress for  the  support  of  what  was  called  ".revenue 
marines,"  which  was  taken  and  applied  to  the 
coast  survey. 

He  referred  to  his  former  objection  to  the  scale 
of  minuteness  upon  which  these  surveys  had  been 
prosecuted.  That  creek  over  yonder,  commonly 
called  the  Eastern  Branch,  (he  said,)  had  been  sur- 
veyed as  high  up  as  Harpers'  Ferry;  and  even  the 
minutest  fibre  of  the  stream  had  been  laid  down  on 
the  map.  He  could  even  point  out  the  location  of 
Soper's  hill  from  the  map.  There  was  a  great  deal 
of  soaping  about  all  this,  [laughter,]  to  which  he 
would  call  the  attention  of  gentlemen  at  some 
proper  time.  He  would  now  merely  call  the  at- 
tention of  the  chairman  of  the  Committee  of 
Ways  and  Means  to  the  fact  to  which  he  had  just 
adverted,  namely,  that  the  sum  of  forty-nine  thou- 
sand dollars  annually  appropriated  for  the  revenue 
marines  went  over  lor  the  benefit  of  the  coast  sur- 
vey, showing  the  actual  cost  for  that  service  last 
year  to  have  been  one  hundred  and  ninety-four 
thousand  dollars. 

He  repeated  that  it  was  the  abuses  growing  out 
of  this  service  of  which  he  complained,  and  they 
were  increasing  every  year.  This  increase,  more- 
over, was  attributable  mainly  to  the  prolific  inven- 
tions of  West  Point  men.  There  were  too  many 
of  them  without  either  employment  or  homes,  who 
were  constantly  racking  their  brains  to  get  up  such 
objects  of  appropriation  as  might  give  them  all 
comfortable  places  for  life. 

'  In  conclusion,  he  said  a  friend  [Mr.  Stanton] 
had  put  into  his  hand  an  amendment  which  he 
liked  very  well,  and  which  he  would  offer.  It 
was  read,  and  proposed  to  strike  out  the  amend- 
ment of  Mr.  Pollock,  and  insert  a  provision  that 
the  duties  of  the  proposed  professor  on  mines 
should  be  performed  by  existing  professors. 

The  amendment  was  ruled  out  of  order. 

On  motion  of  Mr.  VINTON,  the  committee  rose 
and  reported  progress.         . 

Mr.  VINTON  moved  a  resolution  to  terminate 
debate  on  the  bill  in  fiVe  minutes  after  the  House 
should  again  have  resolved  itself  into  Committee 
of  the  Whole  on  the  state  of  the  Union. 

,Mr.  HARALSON  moved  to  amend  by  extend- 
ing the  time  for  debate  to  one  hour. 

The  amendment  was  rejected,  and  the  resolution 
was  agreed  to. 

Mr.  VINTON  moved  that  the  House  resolve 


itself  again  into  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  TURNER  moved  that  the  House  adjourn. 
Rejected. 

The  motion  of.  Mr.  VINTON  being  agreed  to, 
the  House  again  resolved  itself  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  and  resumed 
the  consideration  of  the  bill  providing  for  the  sup- 
port of  the  Military  Academy. 

Mr.  HARALSON  obtained  the  floor,  and  occu- 
pied the  remaining  five  minutes  allotted  to  debate. 

He  said,  however  the  policy  of  establishing  the 
Military  Academy  might  originally  have  been 
doubted,  he  wished  it  to  be  understood  that  he 
was  a  decided  friend  of  the  institution,  and  he  was 
only  apprehensive  that  it  might  be  made  offensive 
to  the  public  mind  by  encumbering  it  with  matters 
which  did  not  belong  to  it.  For  all  that  related 
to  military  knowledge,  he  doubted  very  much 
whether  the  present  condition  of  that  institution 
could  be  very  much  improved.  We  had  abundant 
proof  of  its  benefits  in  the  attainments  of  those 
young  gentlemen  who  were  educated  there,  and 
sent  out  to  the  world;  and  in  many  of  the  occur- 
rences of  the  war  which  had  just  terminated  he 
could  give  examples  of  the  beneficial  results  of 
that  institution,  which  he  apprehended  would  tell 
upon  the  public  mind,  and  perhaps  on  this  com- 
mittee. But  he  wished  to  make  no  invidious  dis- 
tinctions between  the  achievements  of  the  cadets 
of  that  institution  and  of  the  volunteer  force  who 
had  served  in  Mexico  in  the  defence  of  their  conn- 
try;  they  had  all  performed  their  parts  well. 

As  regarded  the  amendment  of  the  gentleman 
from  Pennsylvania,  however  valuable  might  be 
the  attainment  of  the  knowledge  of  mining,  he 
thought  it  had  no  particular  connection  with  mili- 
tary knowledge.  It  would  be  difficult  to  tell  how 
P'a  professorship  of  mines,  in  its  general  scope,  could 
connect  itself  with  military  science,  to  the  extent 
to  which  it  was  so  connected;  this  branch  of  sci- 
ence could  be  taught  by  the  professor  of  engineer- 
ing, or  other  professors,  who  were  already  there. 
The  remarks  of  the  gentleman  from  Maryland 
[Mr.  McLane]  on  this  subject  bore  with  much 
weight  on  his  mind;  if  they  went  without  the 
range  of  military  science  and  provided  other  pr6- 
fessorships,  in  his  humble  opinion,  they  directed 
the  institution  to  objects  which  were  not  originally 
designed  by  its  founders,  and  it  would  have  a  tend- 
ency ultimately  to  overthrow  the  institution  itself. 
They  had  had  the  intimation  already  given  in 
the  debate  by  a  gentleman  who  was  hostile  to  the 
institution,  that  he  should  like  to  see  this  amend- 
ment adopted,  as  it  would  render  the  institution 
more  objectionable.  But  let  us  maintain  the  in- 
stitution in  its  present  condition,  modifying  or  ad- 
ding to  it  only  where  it  was  certain  it  would  be 
improved — and  having  witnessed  one  of  its  exam- 
inations, he  hought  it  would  be  very  difficult  to 
make  any  substantial  improvement  in  it.  He 
thought  the  science  taught  there  had  been  of  essen- 
tial service  to  the  army  itself,  and  that  it  had  done 
great  good  in  disseminating  military  knowledge 
throughout  the  country. 

In  friendship  to  the  institution,  he  wished  the 
amendment  would  not  be  urged  or  adopted,  and 
he  thought  the  best  direction  they  could  give  to 
their  legislation  respecting  it  would  be  to  maintain 
it  purely  as  a  military  school,  and  by  so  doing  it 
would  be  saved  from  the  attacks  which  had  here- 
tofore been  made  upon  it  from  various  quarters  of 
the  country.  He  was  glad  to  know,  that  since  the 
war  with  Mexico  these  attacks  had  now  become 
feeble  and  "  few  and  far  between;"  and  if  it  was 
maintained  in  its  present  military  character,  he 
trusted  the  day  would  come  when  there  would  be 
scarcely  any  one  so  bold  as  to  rise  up  and  say  that 
it  was  not  an  institution  which  was  doing  a  great 
good  to  the  country. 

The  hour  for  debate  having  expired,  the  com- 
mittee proceeded  to  vote. 

Mr.  BO  WL1N  raised  the  points  that  the  amend- 
ment was  irrelevant,  and  that  it  was  in  violation  of 
the  81st  rule,  and  therefore  not  in  order. 

The  CHAIRMAN  ruled  the  amendmentin  order. 

And  the  question  being  taken  upon  it,  it  was 
rejected. 

The  bill  was  then  laid  aside  to  be  reported  to 
the  House. 

REVOLUTIONARY  PENSIONS. 
On   motion  of  Mr.  VINTON,   the   committee 
proceeded  to  the  consideration  of  the  bill  making 
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appropriations  for  the  payment  of  revolutionary 
and  other  pensions  of  the  United  States,  for  the 
year  ending  30th  June,  1850. 

Mr.  BROWN  moved  the  following  as  an  addi- 
tional section„the  provisions  of  which  he  briefly 
explained ,  and  remarked  that  it  was  intended  solely 
to  benefit  the  old  soldier,  viz: 

rfnd  be  it  further  enacted,  That  whenever  any  agent  for 
paying  pensions  shall  have  a  deputy  or  clerk  authorized 
by  law,  said  deputy  or  clerk  shall  have  like  power  to  ad- 
minister oaths  or  affirmations  as  said  agent  may  have,  and 
all  oaths  or  affirmations  taken  before  said  clerk  or  deputy 
shall  be  of  like  obligation,  and  subject  to  like  penalties  for 
false  swearing  or  affirmation,  as  if  taken  before  the  pension 
agent. 

The  amendment  was  agreed  to. 

Mr.  HALL,  of  Missouri,  moved  an  additional 
section  providing  that  the  pension  act  of  1848 
should  not  be  so  construed  as  to  exclude  from  the 
benefits  of  the  act  those  officers  and  soldiers  who 
served  in  the  Indian  territories  belonging  to  the 
United  States.  He  glanced  at  the  history  of  the 
pension  laws,  and  of  their  successive  extensions 
and  modifications,  stating  that  by  the  law  of  1836, 
the  widows  of  all  officers  and  soldiers  who  had 
been  engaged  in  service  anywhere  were  entitled  to 
pensions;  but  that  the  act  of  1848  excluded  from 
the  benefit  of  pensions  those  soldiers  who  during 
the  late  war  had  been  engaged  in  our  territory. 
There  were  many  such,  and  they  had  done  im- 
portant duty.  One  thousand  volunteers  from  the 
State  of  Missouri  had  been  engaged  in  the  wars 
•with  the  Camanches,  the  Menomonies,  and  other 
Indian  tribes;  they  had  performed  active  service, 
and  were  equally  entitled  to  pensions  with  those 
who  had  gone  to  Mexico.  Wherever  officers  and 
soldiers  had  been  retained  in  our  own  country  and 
been  engaged  in  merely  peace  duties,  he  would  not 
grant  pensions  to  them. 

Mi\  VINTON  raised  the  point  that  this  amend-* 
ment  was  not  in  order.     It  proposed  to  create  pen- 
sioners of  the  United  States;  the  bill  to  pay  those 
already  existing. 

The  CHAIRMAN  sustained  the  point,  and  de- 
cided the  amendment  out  of  order. 

Mr.  HALL,  after  a  word  of  .conversation,  ap- 
pealed from  the  decision. 

The  question,  "Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  committee?"  was 
taken  and  decided  in  the  affirmative. 

So  the  amendment  was  ruled  out  of  order. 

Mr.  VINTON  moved  that  the  bill  be  laid  aside 
to  be  reported,  and  that  the  navy  pension  bill  be 
taken  up. 

Mr.  KAUFMAN  moved  that  the  committee 
rise  and  report  the  bills  already  acted  on  to  the 
House. 

Tellers  were  asked  and  ordered,  and  the  vote 
being  taken,  they  reported  not  a  quorum  voting. 

Mr.  VINTON  said  there  was  evidently  a  quo- 
rum present,  but  gentlemen  could  not  be  got  to 
vote.  He  hoped  there  would  be  a  call  of  the 
House,  and  that  the  House  would  go  through  with 
it  to  the  end. 

[Cries  of  "Agreed."] 

The  tellers  (who  had  retained  their  places)  now 
reported  ayes  33,  noes  100 — a  quorum. 

So  the  committee  refused  to  rise. 

The  bill  was  then  laid  aside  to  be  reported. 

NAVY  PENSIONS. 

The  bill  making  appropriations  for  the  payment 
of  navy  pensions  for  the  year  ending  30th  June, 
1850,  was  taken  up;  and  having  been  read  through, 
no  amendment  being  offered — 

On  motion  of  Mr.  VINTON,  the  committee 
rose  and  reported  their  action  to  the  House,  when 
it  was  concurred  in,  and  the  three  several  bills — 
viz:  the  bills  providing  for  the  support  of  the  Mil- 
itary Academy,  for  revolutionary  pensions,  and 
for  naval  pensions — severally,  under  the  operation 
of  the  previous-question  moved  by  Mr.  VINTON, 
ordered  to  be  engrossed,  read  a  third  time,  and 
passed. 

Motions  were  made  by  Mr.  VINTON,  to  re- 
consider the  respective  votes  upon  the  passage,  and 
to  lay  those  motions  on  the  table;  which  latter 
motions  were  agreed  too. 

Mr.  VINTON  moved  that  the  House  adjourn, 
but  withdrew  at  the  request  of — 

Mr.  DUER,  who  wished  to  make  some  propo- 
sitions to  the  House.    ' 

•  The  SPEAKER  stated,  that  by  general  consent, 
he  would  lay  before  the  House  a  message  from 
he  President  of  the  United  States. 


Pending  these  proceedings — 
On   motion  of  Mr.  STEPHENS,   the  House 
adjourned.  -        , 

PETITIONS,  ETC. 
The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  EVANS,  of  Ohio:  The  petition  of  citizens  of 
Muskingum  county,  Ohio,  in  favor  of  cheap  postage  and  the 
abolition  of  [he  franking  piivilege. 

By  Mr.  HALE:  The  petitions  of  Morrill  Allen  and  others; 
of  Ohilds  Luther  and  others;  of  J.  A.  Hathaway  and  others, 
and  of  Edmund  K.  Fuller  and  others,  praying  for  a  system 
of  cheap  postage  and  the  abolition  of  the  franking  priv- 
ilege. 

By  Mr.  THOMPSON,  of  Iowa:  The  petition  of  sundry 
citizens  of  Lee  county,  Iowa,  praying  for  a  construction  of 
the  act  of  June  30,  1834,  and  a  settlement  of  the  fee  simple 
to  the  Sac  and  Fox  half-breed  reservation. 

By  Mr.  GREELEY:  Eleven  several  memorials  from  cit- 
izens of  New  York,  asking  Congress  to  exclude  intoxicating 
liquors  from  the  vessels  composing  the  United  States  navy; 
of  S.  C.  Boteman  and  others,  for  the  freedom  of  the  public 
lands;  and  of  citizens  of  Madison  county,  New  York,  for 
the  same. 

By  Mr.  CONGER:  The  petition  of  125  citizens  of  Virgil, 
Cortland  county.  New  York,  for  cheap  postage. 

By  Mr.  SHERRILL  :  The  petition  of  citizens  of  Kingston, 
Ulster  county,  New  York,  praying  for  a  reduction  of  the 
rates  of  postage,  the  entire  abolition  of  the  franking  privi- 
lege, &.c._ 

By  Mr.  BINGHAM  :  The  petition  of  the  citizens  of  St. 
Clair  county,  Michigan,  for  the  removal  of  the  land  office 
from  Detroit  to  Poit  Huron. 

By  Mr.  ECKERT:  Ten  petitions  signed  by  228  citizens 
of  Schuylkill  county,  Pennsylvania,  praying  for  an  imme- 
diate modification  of  the  tariff  laws. 

By  Mr.  PALFREY:  The  petition  of  Rachel  N.  Black- 
man  and  73  others,  of  Charlton,  Massachusetts  ;  also,  of 
Arvilla  Sperry  and  88  others,  of  Seneca  county,  New  York, 
severally  praying  Congress  to  prevent,  the  extension  of  sla- 
very, to  withdraw  the  protection  of  Government  from  the 
American  slave  trade,  and  suppress  slavery  wherefer  Con- 
gress has  competent  jurisdiction.  Also,  the  petition  of 
James  T.  Woodbury  and  45  others,  of  Acton,  Massachu- 
setts, praying  for  the  suppression  of  the  slave  trade  in  the 
District  of  Columbia.  Also,  the  petition  of  Joseph  Sewall 
and  48  others ;  also,  of  Abner  Houghton  and  61  others ;  also, 
of  Horace  G.  Tucker  and  24  others;  also,  of  William  B. 
Howes  and  83  others  ;  also,  of  T.  R.  Marvin  and  18  others; 
also,  of  Samuel  Foster  and  85  others,  citizens  of  Massachu- 
setts, severally  praying  for  a  reduction  and  uniform  rate  of 
postage. 

By  Mr.  STUART,  of  Michigan  :  The  petition  of  Lydia 
Meacham,  widow  of  Lucien  Meacham,  deceased,  for  a 
pension.  * 

By  Mr.  STRONG:  The  petition  of  sundry  citizens  of 
Berks  county,  Pennsylvania,  praying  for  the  establishment 
of  a  post  route  from  Kutztown  to  Dale,  in  said  county. 

By  Mr.  DANIEL  :  The  petition  of  John  McLeod  and 
others,  praying  a  further  reduction  of  postage. 

By  Mr.  CRANSTON  :  The  petition  of  John  Gardner,  and 
one  hundred  other  citizens  of  Bristol,  Rhode  Island,  pray- 
ing for  a  uniform  rate  of  two  cents  postage  on  letters,  &c. 

By  Mr.  NEWELL  :  The  petition  of  Isaac  W.  Lanning, 
and  one  hundred  and  four  others,  praying  for  a  reduction  of 
postage. 

By  Mr.  NELSON:  The  petition  of  A.  H.  Wells,  W.  P. 
Smith,  and  others,  citizens  of  Mount  Pleasant,  Westchester 
county,  New  York,  praying  for  a  uniform  and  reduced  rate 
of  postage,  &c. 

By  Mr.  HAMMONS :  The  petition  of  Charles  G.  Bellamy, 
and  seventy  three  others,  inhabitants  of  Kittery,  Maine; 
also,  of  Caleb  Mugford,  and  forty-eight  others,  inhabitants 
of  Maine  ;  also,  of  Jeremiah  Brooks,  and  forty-four  others, 
inhabitants  of  York,  in  the  State  of  Maine,  all  in  favor  of  a 
reduction  of  the  present  rates  of  postage. 

By  Mr.  MANN,  of  Massachusetts  :  The  petition  of  Chris- 
topher Marsh,  and  seventy  others,  citizens  of  Massachusetts, 
in  behalf  of  cheap  postage;  also,  the  petition  of  Luther 
Metcalf,  and  thirty  others,  citizens  of  Massachusetts,  for 
the  same  object;  also,  the  petition  of  George  II.  Holbrook, 
and  forty  others,  citizens  of  Massachusetts,  for  the  same 
object;  also,  the  petition  of  J.  Leonard  Scott  &  Co.,  and 
forty-four  others,  individuals  and  firms,  in  the  city  of  New 
York,  who  are  publishers  of  periodicals,  praying  Congress 
to  abolish  the  distinction  between  the  rates  of  postage,  on 
newspapers  and  on  periodicals. 


IN  SENATE. 
Tuesday,  January  30,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  the  Treas- 
ury, in  reply  to  a  resolution  of  the  Senate  in  rela- 
tion to  contracts  for  water-rotted  hemp,  stating  that 
no  contracts  had  as  yet  been  made;  which  was 
referred  to  the  Committee  on  Naval  Affairs,  and 
ordered  to  be  printed. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Solicitor  of  the  Treas- 
ury, in  relation  to  the  claim  of  the  Catholic  Church 
at  St.  Augustine  to  certain  property  held  by  the 
United  States  in  that  plate;  which,  after  a  few 
words  from  Mr.  WESTCOTT  and  Mr.  DAY- 
TON, was  referred  to  the  Committee  on  the  Judi- 
ciary, and  ordered  to  be  printed. 

On  motion  of  Mr.  WESTCOTT,  one  hundred 
extra  copies  of  this  document  were  ordered  to  be 
printed. 


RESOLUTIONS  OF  STATE  LEGISLATURES. 

Mr.  DOUGLAS  presented  a  resolution  passed 
by  the  Legislature  of  the  State  of  Illinois,  instruct- 
ing their  Senators  and  requesting  the  Representa- 
tives of  that  State  to  use  all  honorable  means  in 
their  power  to  procure  the  enactment  of  such  laws 
for  the  government  of  the  territories  acquired  by 
the  United  States  under  the  treaty  with  Mexico  as 
shall  expressly  declare  that  there  shall  neither  be 
slavery  nor  involuntary  servitude  in  those  territo- 
ries, unless  for  the  punishment  of  crimes. 

On  motion  of  Mr.  D.,  it  was  ordered  that  it  lie 
on  the  table  and  be  printed. 

Also,  a  resolution  of  the  Legislature  of  Illinois, 
in  favor  of«ecuring  to  the  States  of  Illinois  and  In- 
diana a  liberal  donation  of  land  contiguous  to  the 
waters  of  the  Mount  Carmel  and  Alton,  and  Alton 
and  Mount  Carmel  and  New  Albany  Railroads; 
which  was  ordered  to  lie  on  the  table  and  be  printed. 

Also,  a  resolution  passed  by  the  Legislature  of 
Illinois,  in  favor  of  a  grant  of  public  land  to  that 
State  to  aid  in  the  construction  of  the  Centra!  and 
Northern  Cross  Railroad;  which  was  ordered  to 
lie  on  the  table  and  be  printed. 

MEMORIALS  AND  PETITIONS. 

Mr.  CALHOUN  presented  resolutions  adopted 
by  the  Chamber  of  Commerce  of  Charleston, 
South  Carolina,  in  favor  of  the  coast  survey,  which 
were  referred  to  the  Committee  on  Commerce. 

Mr.  BUTLER  presented  a  document  relating  to 
the  bill  to  continue  in  force  the  acts  fbr  the  pay- 
ment of  property  lost  in  the  military  service  of  the 
United  States;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  ALLEN  presented  the  memorial  of  E.  S. 
Haines,  asking  to  be  released  from  liability  as 
surety  for  Robert  T.  Lytle,  surveyor  general  of 
the  district  of  Ohio;  which  was  referred  to  the 
Committee  on  Public  Lands. 

Mr.  DAVIS,  of  Massachusetts,  presented  the 
memorial  of  Little  &  Brown,  stating  that  they  had 
come  into  possession  of  the  papers  of  the  late  Pres- 
ident J.  Q,.  Adams,  asking  Congress  to  subscribe 
for  copies  of  the  same;  which  was  referred  to  the 
Committee  on  the  Library. 

Mr.  DICKINSON  presented  documents  relating 
to  the  claim  of  George  Jamieson  and  George  Fox, 
and  other  Seneca  Indians,  for  the  loss  of  rations 
and  other  property  in  their  emigration  to  the  South- 
west; which  was  referred  to  the  Committee  on 
Indian  Affairs. 

Mr.  RUSK  presented  the  petition  of  Emma  C. 
P.  Thompson,  asking  compensation  for  diplomatic 
services  rendered  by  her  late  husband,  Commodore 
Thompson;  which  was  referred  to  the  Committee 
on  Naval  Affairs. 

Mr.  BUTLER  presented  the  petition  of  Peter 
Brown,  asking  compensation  for  attending  the 
United  States  court  in  Philadelphia  as  a  witness; 
which  was  referred  to  the  Committee  on  Claims. 

Mr.  METCALFE  presented  documents  relating 
to  the  claim  of  Joseph  M.  Farrow,  a  soldier  in  the 
late  war  with  Great  Britain;  which  were  referred  to 
the  Committee  on  Pensions. 

Mr.  CAMERON  presented  several  petitions 
from  citizens  of  the  State  of  Pennsylvania;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  CAMERON  presented  a  memorial  from 
citizens  of  Philadelphia,  praying  Congress  to  pur- 
chase Mount  Vernon,  for  the  purpose  of  convert- 
ing it  into  an  agricultural  school;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs. 

Mr.  BREESE  presented  petitions  from  citizens 
of  Illinois,  asking  for  a  grant  of  land  for  the  pur- 
pose of  constructing  a  railroad;  which  was  laid  on 
the  table. 

On  motion  of  Mr.  NILE'S,  the  petition  of  Ezra 
Chapman  was  ordered  to  be  taken  from  the  files, 
and  referred  to  the  Committee  on  Revolutionary 
Claims.  • 

REPORTS  OF  COMMITTEES. 

On  motion  of  Mr.  ATCHISON,  the  Commit- 
tee on  Indian  Affairs  was  discharged  from  the  con- 
sideration of  a  memorial  from  citizens  of  Phila- 
delphia for  the  concentration  and  civilization  of  the 
Indians.  , 

On  motion  of  Mr.  ATCHISON,  the  Committee 
on  Indian  Affairs  was  discharged  from  the  consid- 
eration of  the  memorial  of  chiefs  and  heads  of 
families  of  the  Pottawatomies,  asking  to  be  per- 
mitted to  remain  on  their  lands. 

On  motion  of  Mr.  ATCHISON,  the  Committee 
on  Indian  Affairs  was  discharged  from  the  consid- 
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eration  of  the  memorial  of  the  Legislature  of  Wis- 
consin on  the  subject  of  a  treaty  with  the  Meno- 
minee Indians  north  of  Fox  river;  and  it  was 
referred  to  the  Committee  on  Pensions. 

On  motion  of  Mr.  ATCHISON,  the  Committee 
on  Indian  Affairs  was  discharged  from  the  con- 
sideration of  the  second  resolution  of  the  Legisla- 
ture of  Texas,  in  favor  of  establishing  a  line  of 
posts  between  the  Red  river  and  the  Rio  Grande; 
and  it  was  referred  to  the  Committee  on  Military 

Affairs-  ,      _  .  „  ,  ,. 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  reported  a  bill  to  change  the  location  of 
the  Land  Office  in  the  Chippewa  land  district  to 
Stillwater,  and  asked  its  immediate  consideration; 
which  was  objected  to. 

The    bill   was   read   and   ordered   to  a  second 

reading.  . 

Mr.  BREESE  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed  to  : 

Resolved,  That  the  Secretary  of  the  Senate  be  directed  to 
furnish  to  the  Commissioner  of  the  General  Land  Office  five 
hundred  copies  of  the  map 'which  accompanied  the  Com- 
missioner's report  Of  22d  November,  I84ti,as  printed  with  the 
President's  annual  message. 

THE  REPORTS  OP  DEBATE. 

The  following  resolution,  submitted  by  Mr. 
Badger  on  the  25th  instant,  was  taken  up  for 
consideration: 

Resilved,  That  the  Committee  on  Printing  inquire  into  the 
expediency  of  discontinuing  the  contract  made  at  the  last 
session  tor  publishing  the  reports  of  the  debates  and  pro- 
ceedings of  Congress. 

Mr.  BADGER.  Mr.  President,  I  desire  to  say 
one  word  before  the  question  is  taken  upon  that 
resolution.  Two  or  three  gentlemen  have,  at  dif- 
ferent times,  in  the  course  of  the  session,  called  the 
attention  of  the  Senate  to  gross  mistakes  in  the 
publication  of  the  observations  made  by  them  on 
this  floor.  I  have  had  occasion  to  notice,  in  my 
own  instance,  several  cases  of  that  kind,  but  I  have 
not  thought  proper  to  mention  them,  nor  would  I 
now  do  so  if  other  gentlemen  had  not,  on  more 
than  one  occasion,  called  the  attention  of  the  Senate 
to  this  subject. 

I  think  tiiat,  after  the  experience  which  we  have 
had,  it  is  high  time  that  an  inquiry  should  be  in- 
stituted by  some  committee,  which  will  involve  an 
investigation  into  the  expediency  of  continuing 
this  plan  of  reporting;  and  which  will  necessarily 
lead  to  some  investigation  as  to  whether  it  will  not 
be  possible  to  present,  in  substance  at  least,  what 
gentlemen  say  in  this  Chamber.  And,  if  .that 
cannot  be  accomplished,  it  follows  as  a  matter  of 
course  that  the  Senate  owe  it  to  themselves  to  dis- 
continue this  course  of  proceeding. 

The  honorable  Senator  from  Louisiana,  [Mr. 
Downs,]  who  made  some  remarks  the  other  day 
in  relation  to  the  inaccuracy  with  which  he  had 
been  reported,  may  perhaps  consider  his  case  a 
very  hard  one;  but  I  assure  him — whatever  view 
he  may  have  upon  that  subject — that  it  is  cygnet's 
down  compared  to  my  own.  I  was  reported,  sir, 
some  time  ago  as  gravely  stating  this  proposition 
to  the  Senate: 

"  That  it  was  a  rule  in  the  Navy  Department,  whenever  a 
pension  was  gianted  for  disability,  to  reduce  the  pension  if 
the  disability  continued." 

The  Senator  from  Louisiana  will  perceive  that 
my  case  is  much  harder  than  his  own  in  this  re- 
spect; inasmuch  as  I  am  represented  as  casting  a 
direct  reproach,  as  uttering  a  slanderous  imputa- 
tion upon  the  highly  respectable  and  intelligent 
gentleman  who  is  now  at  the  head  of  the  Navy 
Department,  by  saying,  in -substance,  that  his  rule 
of  action  is,  that  the  cause  of  granting  a  pension 
continuing  in  full  force  furnishes  a  reason  with 
him  for  reducing  the  amount  of  the  pension  granted 
for  that  purpose. 

I  take  the  opportunity  of  adding,  because  I  think 
it  is  just  and  right  that  I  should  do  so,  that  I  found 
myself  so  reported  in  the  Intelligencer,  and  upon 
looking  at  the  report  of  my  remarks,  made  on  the 
same  occasion,  in  the  Union,  I  found  that  justice 
had  there  been  done  me — that  the  substance  of 
what  1  had  stated  was  there  reported. 

Without  expressing  any  opinion  in  regard  to 
the  propriety  of  discontinuing  the  present  system 
of  reporting,  I  think  it  is  due  to  ourselves  at  least 
that  some  inquiry,  some  investigation,  some  pro- 
cess of  scrutiny  should  be  instituted,  to  see  whether 
the  remarks  made  by  gentlemen  upon  this  floor 
cannot  be  represented  correctly.  If  this  cannot  be 
done,  I,  for  one,  am  clearly  of  opinion  that  we 
should  no  longer  put  the  country  to  the  expense 


of  reporting  our  proceedings  in  a  manner  which 
does  injustice  to  ourselves,  and  does  not  give  the 
country  any  satisfactory  account  of  what  is  done 
in  the  Senate. 

Mr.  CAMERON.  Mr.  President,  I  should 
prefer  to  have  this  resolution  referred  to  the  Com- 
mittee to  Audit  and  Control  the  Contingent  Ex- 
penses of  the  Senate,  as  1  think  it  is  a  question 
entirely  of  expense. 

In  regard  to  the  reports  of  our  proceedings  made 
under  the  present  system,  I  think  that  they  are  as 
accurate  as  they  could  be  made.  I  think  all  the 
reporting  is  done  as  well  as  reporting  can  be  done 
under  the  circumstances.  The  error,  it  seems  to 
me,  is  in  reporting  everything  that  is  said  or  done 
here,  thus  making  the  newspapers  that  publish 
our  debates  a  sort  of  advertising  sheet.  All  the 
remarks  made  upon  every  little  bill,  every  unim- 
portant word  spoken  in  relation  to  affairs  of  no 
public  importance,  is  published  in  these  papers, 
and  for  which  we  pay  a  large  sum  of  money. 
Herein,  I  think,  lies  the  error.  I  move  that  the 
resolution,  instead  of  being  referred  to  the  Com- 
mittee on  Printing,  be  referred  to  the  Committee 
to  Audit  and  Control  the  Contingent  Expenses  of 
the  Senate. 

Mr.  BRIGHT.  I  am  opposed  to  the  repeal  of 
the  law  authorizing  a  full  report  of  the  proceedings 
of  this  body  by  the  two  papers  of  this  city.  I 
make  no  objection,  however,  to  a  reference  of  the 
resolution  offered  by  the  Senator  from  North  Car- 
olina to  the  appropriate  committee,  hoping  the 
committee  may  be  able  to  offer  such  suggestions 
for  our  adoption  as  will  serve  to  remedy  many  of 
the  errors  and  inconveniences  that  1  admit  exist 
under  the  present  system,  and  will  continue,  unless 
obviated  by  the  action  of  this  body.  It  is  not  so 
much  the  limit  of  the  reporters  as  the  peculiar  con- 
dition of  things  in  this  Chamber.  There  is,  per- 
haps, not  a  Senator  here,  who  takes  part  in  our 
discussions,  that  has  not,  since  the  adoption  of  this 
system,  found  himself  often  misreported,  and  fre- 
quently had  language  imputed  to  him  which  he 
never  uttered,  and  placed  thereby  in  a  false  posi- 
tion on  important  questions  belore  the  country; 
but  this  is  incidental  to  the  construction  of  our 
Chamber,  the  inconvenient  positions  assigned  our 
reporters,  the  low  tone  of  voice  used  by  many  of 
us,  and  the  still  more  formidable  obstacle  resulting 
from  the  noise  and  confusion  in  the  lobbies,  aided 
sometimes  (inadvertently,  doubtless)  by  Senators 
themselves. 

Let  the  resolution  go  to  the  committee;  and  I 
respectfully  suggest  for  their  consideration,  as  a 
remedy  for  the  evils  complained  of,  that  a  more 
central  position  on  the  floor  be  assigned  each 
reporter.  But  whether  a  remedy  can  be  provided 
or  not,  the  benefits  resulting  from  the  present  sys- 
tem, to  my  mind,  infinitely  outweigh  all  the  injury 
complained  of.  As  the  law  now  stands,  the  sub- 
stance of  all  that  Senators  say  here,  upon  private 
as  well  as  public  rights,  goes  to  the  country. 
Those  we  represent  are  put  in  possession  of  our 
opinions  and  votes;  thus  keeping  up  those  intimate 
relations  between  constituent  and  representative 
so  essential  to  a  sound  and  healthy  administration 
of  political  affairs.  As  the  honorable  Senator  from 
North  Carolina  has  laid  before  the  Senate  a  history 
of  his  grievances  growing  out  of  frequent  mis- 
reports  of  what  he  has  said,  I  trust  1  will  be  indulged 
with  a  correction  of  a  misreport  of  what  I  had  the 
honor  of  saying  a  few  days  since,  when  offering 
some  remarks  in  opposition  to  the  passage  of  a, 
bill  for  the  relief  of  Captain  Percival. 

I  was  reported  as  asserting  that  Captain  Percival 
had,  in  violation  of  law  and  the  general  police  of 
the  naval  service,  taken  an  individual  on  board 
his  vessel  under  the  assumed  name  of  a  naturalist, 
whose  only  business  was  that  of  "possum  hunt- 
ing," when  I,  in  fact,  said  "fossil  hunting."  This 
is  an  excusable  error  on  the  part  of  the  reporter, 
for  doubtless  he  is  something  of  a  naturalist  him- 
self, and  knowing  who  and  what  were  the  primi- 
tive products  of  the  western  forest,  he  understood 
me  as  talking  about  my  neighbors,  never  dreaming 
that  fossils  entered  into  the  vocabulary  of  a  repre- 
sentative of  the  Northwestern  Territory.  I  do  not 
know  that  I  should  have  referred  to  this  error  of 
the  reporter,  if  he  had  substituted  the  word  coon, 
for  that  is  an  animal  that  myself  and  friends  have 
established  some  reputation  in  the  way  of  being 
able  to  destroy.  But  to  be  serious,  Mr.  President, 
1  am  unwillHig  to  see  a  change  in  our  present  sys- 
tem of  reporting;  I  believe  it  is  more  accurate  than 


any  we  have  had,  and  by  giving  to  the  gentlemen 
who  undertake  this  service  for  us  an  eligible  posi- 
tion, say  in  front  of  the  Secretary's  desk,  we  will 
be  relieved  from  much  of  the  mortification  that  we 
often  feel  on  reading  a  misreport  of  what  we  have 
said. 

Mr.  DICKINSON.  Mr.  President,  I  concur 
with  my  friend  from  Indiana  in  regard  to  ob- 
viating errors  in  the  reports,  and  1  think  another 
remedy  would  be  to  give  a  little  more  force  to  the 
reporters.  It  is  evident  that  they  have  not  force 
enough  for  an  extended  debate.  I  did  not  rise  to 
speak  in  regard  to  that  matter  particularly,  but  to 
call  the  attention  of  the  country  more  especially  to 
the  erroneous  character  of  the  telegraphic  reports, 
which  go  forth  from  this  city  to  all  parts  of  the 
land,  in  relation  to  the  proceedings  of  Congress.  I 
will  not  say  whose  fault  it  is,  whether  it  is  the 
fault  of  the  system,  or  the  operators,  or  both,  or 
whether  it  is  the  fault  of  those  who  furnish  the  in- 
formation; but  1  wish  simply  to  advise  the  country 
that  there  is  no  reliance,  whatever  to  be  placed 
upon  any  portion  of  the  telegraphic  despatches  in 
relation  to  the  proceedings  of  Congress  sent  from 
this  city. 

As  a  sample  and  illustration  of  the  inaccuracy 
of  the  telegraphic  reports,  I  will  mention,  that 
when  the  post-office  bill  was  under  consideration, 
a  few  days  since,  1  stated,  in  a  tone  of  voice  prob- 
ably as  clear  as  that  in  which  I  am  now  speaking, 
that  I  favored  the  system  of  free  postage  to  news- 
papers circulating  within  thirty  or  fifty  miles  of 
the  office  of  publication,  but,  if  I  could  not  get 
that,  1  would  move  to  amend  the  bill  reported  by 
the  honorable  chairman  of  the  Post  Office  Com- 
mittee so  as  to  reduce  the  postage  upon  such  pa- 
pers from  half  a  cent  to  a  quarter  of  a  cent.  But 
I  find  myself  reported  through  the  telegraph  as 
having  moved  to  strike  out  the  free  rates,  and  sub- 
stitute half  a  cent  postage  upon  that  class  of  papers. 
This  misrepresentation  of  my  position  upon  that 
subject  was  sent  forth  to  the  country  by  the  tele- 
graph; and  1  find  that  it  has  been  copied  and  com- 
mented upon  by  many  of  the  country  papers.  I 
have  always  been  in  favor  of  allowing  papers  cir- 
culating within  thirty  or  fifty  miles  of  the  offices 
of  publication  to  go  free  through  the  mails,  and  1 
profess  to  hold  no  other  position  upon  that  subject. 

Every  day  erroneous  statements  in  relation  to 
the  proceedings  of  Congress  and  the  position  of 
members  upon  important  qestions  are  sent  forth  to 
the  country  through  the  medium  of  the  telegraphic 
reports.  The  country  press  and  the  weekly  press 
never  report  the  extended  debates  of  the  Senate. 
They  rely  almost  entirely  upon  the  telegraphic  dis- 
patches for  information  in  relation  to  what  takes 
place  here,  and  the  great  mass  of  the  people  see 
nothing  else.  These  dispatches,  therefore,  should 
be  correct,  but  they  are  entirely  erroneous.  They 
do  not  convey  a  fair  and  just  idea  of  what  is  done 
here;  they  cannot  go  beyond  that;  I  know  that 
they  must  be  very  brief,  and  therefore  can  give 
but  partial  accounts  of  our  proceedings;  but,  as  far 
as  they  go,  they  should  be  correct.  I  rise  not  to 
censure  the  operators,  but  to  state  a  fact,  that  the 
country  may  wait  until  they  get  some  further  in- 
formation before  they  give  full  credit  to  these  tele- 
graphic dispatches. 

Mr.  W  ESTCOTT.  When  the  resolution  autho- 
rizing the  present  system  of  reporting  at  public 
expense  was  adopted,  1  voted  against  it.  I  was 
opposed  to  it  out  and  out.  1  have  changed  my  opin- 
ion. The  experience  of  this  session  has  con- 
vinced me  it  is  the  best  that  at  this  time  can  be 
adopted;  and  that  it  is  eminently  useful,  and  well 
worth  to  the  public  all  the  money  paid  for  it.  One 
reason,  simply,  and  of  itself,  has  influenced  my 
opinion  in  favor  of  the  system.  I  have  seen  its 
effect  upon  the  press  in  this  city.  There  has 
always  been  in  this  city  twoleadingpolitical  presses, 
attached  to  the  two  great  political  parties  of  the  Con- 
federacy. Parties  may  change  and  shift,  but  such 
will  always  be  the  case.  The  Intelligencer  is  the 
Whig  organ  at  this  time,  and  the  Union  is  the 
present  organ  of  the  Democratic  party.  The  sys- 
tem of  reporting  the  debates  here  takes  away  from 
these  two  papers  their  exclusive  party  character, 
at  least  so  far  as  it  respects  these  debates.  Under 
peril  of  being  dismissed,  and  of  losing  the  profit- 
able compensation  for  these  reports,  neither  of 
them  will  suppress  or  garble  any  speech  made  by  a 
Senator  of  the  political  party  opposed  to  such  paper. 
Both  of  the  papers  are  compelled  to  publish  all  the 
speeches  on  both  sides.     The  people  see  all  that 
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is  said  on  both  sides.  A  Senator  can  force  both 
papers  to  become  the  medium  of  making  the  truth 
public,  and  any  necessary  explanations,  which  will 
go  to  their  readers  by  a  speech  here.  Sir,  I  regard 
this  as  a  most  important  consideration.  I  hold  it 
to  be  a  step  towards  the  reformation  of  the  public 
press,  or  rather  a  preventive  against  its  becoming 
unjustly  and  unfairly  the  means  of  partisan  mis- 
representation, which  is  of  immense  consequence. 
I  do  not  say  the  papers  here  would,  without 
this  system,  certainly  garble  unfairly  or  misrep- 
resent speakers,  or  the  conduct  or  course  of  Sen- 
ators here;  though  we  have  had,  in  former  times, 
complaints  of  papers  similarly  situated  having  been 
guilty  of  abuses  in  this  respect;  and  we  all  know 
that  the  papers  have  suppressed  generally,  before 
this  system,  (I  mean  not  published,)  the  speeches 
of  members  of  the  opposite  party  to  them.  If  high 
party  times  should  spring  up,  the  temptation,  under 
excited  political  feelings,  to  adopt  such  unfair  and 
illiberal  means  would  be  strong.  Sir,  I  am  satis- 
fied the  intelligent  people  of  this  country  will  ap- 
preciate the  benefits  that  result  now,  and  will 
hereafter  in  a  greater  degree,  as  the  system  is  im- 
proved by  experience,  from  this  effect  alone,  as 
worth  ten  times  the  amount  it  now  costs;  and, 
though  I  shall  soon  cease  to  be  a  member  of  this 
body,  I  shall,  as  a  citizen,  deeply  regret  its  abro- 
gation. 

As  to  errors  and  mistakes  that  occur  in  the 
reports,  in  my  judgment  the  reports  are  as  good, 
and  a  great  deal  better  than,  under  the  circum- 
stances, and  on  the  introduction  of  the  system, 
could  be  expected.  They  are  much  better  than 
those  of  last  session.  We  all  know  that  half  the 
time  Senators  on  one  side  of  the  Chamber  do  not 
hear  distinctly  all  that  is  said  on  the  other  side, 
unless  the  Senator  speaking  raises  his  voice,  and 
the  places  provided  for  the  two  reporters  are  in  the 
very  worst  position  to  hear;  they  are  perched  up 
there  (pointing  to  the  reporters'  seats)  in  back 
corners,  and  most  inconveniently  for  them,  and 
but  one  reporter  can  report  for  each  paper,  and  no 
room  is  furnished  them  in  the  Capitol  in  which  to 
write  out  their  remarks  for  the  papers,  so  as  to 
submit  them  at  once  to  Senators  for  revision.  I 
have  generally,  when  I  cared  about  what  I  have 
said  here  being  reported  at  all,  procured  their  notes 
and  written  them  out  fully  and  revised  and  corrected 
them.  Still  I  have  not  prevented  errors  and  mis- 
takes in  such  revised  remarks,  for  which  I  do  not 
blame  them.  I  know  it  is  impossible  in  any  case 
or  under  any  system  to  avoid  them.  A  ludicrous 
instance  of  this  I  will  state.  The  other  day,  in 
alluding  to  the  folly  of  keeping  up  the  live-oak 
plantation  and  reservations  in  Florida  at  an  enor- 
mous expense,  I  said  "  one  citizen  with  a  musket 
was  worth  a  million  of  live-oak  trees  in  the  defence 
of  the  country,"  &c,  and  it  is  printed  in  both 
papers  "one  citizen  with  a  market,"  &c.  This 
was  my  fault,  all  owing  to  my  illegible  scribbling 
in  the  correction  of  the  notes,  which  the  typog- 
rapher, I'  suppose,  thought  read  pretty  well  as 
"market,"  and  so  he  put  it  in.  As  I  had  a  severe 
cold  when  1  spoke,  1  was  not  astonished  that  the 
reporters  did  not  hear  me  distinctly.  Doubtless 
the  system  may  be  improved.  Increase  the  com- 
pensation, provide  good  seats  for  the  reporters,  and 
enable  them  to  be  increased  in  number  by  the 
editors  of  the  papers,  give  them  a  room  near  the 
Chamber  in  which  to  make  up  their  reports  at 
once,  and  where  Senators  can  revise  them  at  once, 
and  it  is  the  best  system,  in  my  judgment,  that  can 
be  devised.  When  I  came  here  I  was  in  favor  of 
abrogating  the  system  of  contracting  for  public 
printing,  and  preferred  the  establishment  of  apublic 
printing  office  to  the  plan  of  electing  Congressional 
printers.  I  have  changed  my  mind  on  this  subject 
also,  and  am  now  in  favor  of  electing  printers.  If 
pursued  and  judiciously  carried  out,  it  is,  I  am  sat- 
isfied, the  best.  It  is  a  bond  f-^m  the  publishers 
of  papers  in  this  city  for  their  good  behaviour  and 
for  giving  correct  information  to  the  public,  and 
weakens  the  power  of  the  press  here  by  increasing 
its  responsibility  to  the  just  and  liberal  of  both 
parties  in  Congress.  Abolish  it,  and  the  press  here, 
being  necessarily  the  chief  medium  of  Congres- 
sional information  to  which  the  people  look,  will 
have  no  restraint  on  party  partiality  and  party  pre- 
judice, and  will  be  unfair,  and  partial,  and  unjust 
to  those  out  of  their  party;  and,  if  entirely  uncon- 
trolled, they  will  become  a  nuisance  to  their  own 
party. 

Mr.  NILES  was  understood  to  say  that  he  sup- 


posed this  was  an  occasion  on  which  all  the  Sen- 
ators were  expected  to  come  forward  and  tell  their 
experience.  [Laughter.]  He  had  almost  always 
been  misrepresented  by  reporters  as  to  matters  of 
fact,  matters  of  substance,  forms  of  expression, 
and  choice  of  language;  and,  after  what  had  taken 
place  in  the  Senate  in  regard  to  reporting  within 
the  last  two  years,  he  did  not  hesitate  to  say  that 
no  system  which  could  be  adopted  would  be  enti- 
tled to  reliance,  unless  reports  of  the  remarks  made 
were  submitted  to  the  Senators  who  made  them  for 
their  revision  and  correction.  The  reporters  (con- 
tinued Mr.  N.)  very  often  do  not  hear  what  the 
speaker  says,  and,  as  they  think  they  must  report 
something — must  give  him  a  few  words,  they  put 
such  a  speech  in  his  mouth  as  in  their  judgment 
they  think  proper  and  right,  relying  upon  their 
knowledge  of  the  subject,  and  their  sagacity  for 
getting  at  the  gist  of  what  the  speaker  utters.  It 
must  be  obvious  to  all  that  such  a  system  of  re- 
porting must  be  attended  with  much  uncertainty, 
and  give  rise  to  many  and  pernicious  errors.  If 
the  papers  had  a  sufficient  number  of  reporters,  so 
that  they  could  get  out  their  reports  and  hand  them 
round  to  Senators  for  supervision  during  the  session , 
all  errors  might  be  avoided.  Unless  this  can  be  done, 
•  or  at  least  unless  some  means  can  be  devised  by 
which  Senators  will  be  enabled  to  examine  and  cor- 
rect the  reports  of  their  remarks  beforffthey  are  pub- 
lished, no  system  of  reporting  which  we  may 
adopt  will  be  good  for  anything  whatever.  With- 
out this,  no  dependence  can  be  placed  upon  any 
system. 

In  regard  to  this  resolution,  I  would  say  that  I 
shall  vote  for  the  inquiry.  Perhaps  the  Senator 
from  Pennsylvania  is  right  in  saying  that  i»should 
be  referred  to  the  Committee  to  Audit  and  Control 
the  Contingent  Expenses  of  the  Senate,  inasmuch 
as  the  money  paid  for  these  reports  is  drawn  from 
that  fund.  As  one  of  that  committee,  however,  1 
wish  tp  have  nothing  to  do  with  this  matter.  That 
committee  now  have  under  consideration  a  resolu- 
tion in  regard  to  the  scope  and  construction  of  the 
resolution  adopted  at  the  last  session,  under  the 
authority  of  which  these  reports  are  now  made. 

I  apprehend  that  these  publishers  have  gone 
much  too  far  in  their  construction  of  that  resolu- 
tion. They  have  embodied  every  document  and 
paper  read  here  in  their  reports,  and  I  suppose  ex- 
pect to  be  paid  for  them  as  a  part  of  the  reports. 
This,  I  think,  is  not  in  accordance  with  the  views 
entertained  by  the  Senate  when  that  resolution  was 
adopted. 

In  regard  to  the  remarks  of  my  honorable  friend 
from  Florida,  I  must  say  that  his  arguments  in 
favor  of  continuing  the  present  system  of  reporting 
were  of  a  most  extraordinary  character,  lie  says 
that  the  country  will  be  greaily  benefited  by  con- 
necting the  interests  of  the  publishers  of  the  two 
leading  presses  of  this  city  with  the  proceedings  of 
Congress,  by  giving  them  the  publication  of  the 
debates,  inasmuch  as  we  shall  be  able  to  hold  them 
in  check»and  discipline  them,  and  make  them  both 
act  like  decent  men.  He  says  that  the  "  Intelli- 
gencer'' will  become  less  of  a  party  paper  than 
heretofore,  and  so  will  the  "Union."  I  do  not 
quite  concur  with  my  friend  from  Florida.  I  think 
the  "  Intelligencer"  is  much  what  it  has  been  for 
the  last  forty  years,  conducting  itself  with  energy, 
dignity,  and  propriety,  as  the  organ  of  the  great 
Whig  party,  what  it  ought  to  be.  I  think  that  the 
"  Union"  has  changed  some,  and  I  am  sorry  to 
say,  it  has  changed  for  the  worse.  Instead  of  be- 
ing, as  it  assumes  to  be,  the  organ  of  a  great  party, 
it  has  become  merely  the  organ  of  a  section  of  a 
party,  the  fragment  of  a  party,  a  sort  of  one-sided 
party,  favoring  organized  combinations  in  opposi- 
tion to  the  action  of  Congress  and  the  perpetuity 
of  this  Union.  Now,  if  the  honorable  Senator 
from  Florida  thinks  this  is  an  improvement  in  the 
character  of  that  paper,  I  wish  him  to  have  the 
full  benefit  of  that  fact.  I  do  not  consider  it  an 
improvement. 

'  The  remainder  of  the  honorable  Senator's  re- 
marks was  not  distinctly  heard.  He  was  under- 
stood to  say,  that  if  the  leading  papers  of  this  city 
were  to  be  regarded  as  the  organs  of  a  great  party, 
they  should  not  rely  upon  the  patronage  of  a  sec- 
tion. The  beneficial  results  spoken  of  by  the  Sen- 
ator from  Florida  might  possibly  arise,  but,  for  his 
part,  he  could  not  see  any  great  good  that  would 
result  to  the  country  from  taking  these  two  presses 
under  the  especial  guardianship  of  the  Senate.  On 
the  contrary ,  he  thought  the  influence  exercised 


over  them  would  be  bad,  and  in  that  respect  he 
was  opposed  to  the  whole  system.  Still,  he  thought 
it  was  very  important  that  some  means  should  be 
devised  by  which  accurate  reports  of  the  prOceed- 
ingsof  the  Senate  could  be  furnished  to  the  country. 

Mr.  BADGER.  Mr.  President,  there  is  no  dif- 
ference of  opinion  between  myself  and  the  honor- 
able Senator  from  Indiana  in  relation  to  this  sub- 
ject of  reporting.  1  agree  entirely  with  him  that 
it  is  extremely  desirable  that  the  country  should 
be  put  in  possession  immediately  of  the  general 
force  of  the  sayings  and  doings  of  this  body:  I 
was  decidedly- in  favor  of  the  adoption  of  this  sys- 
tem at  the  last  session  of  the  Senate.  My  reso- 
lution does  not  propose  to  discontinue  the  present 
contract.     It  is  simply  a  resolution  of  inquiry. 

Now,  if  it  be  important  that  the  country  should 
be  put  in  possession  of  what  is  said  and  done  here, 
it  follows,  with  irresistible  and  conclusive  force, 
that  what  is  presented  to  the  country  as  having 
been  done  and  said  here  should  be  that  thing 
which  it  purports  to  be.  Undoubtedly  the  Senate 
did  not  contemplate,  when  this  contract  was  "en- 
tered into,  that  the  whole  purpose  was  satisfied, 
provided  something  was  presented  as  having  been 
said  by  the  members  of  this  body.  They  intended 
that,  in  substance,  that  should  be  published  which 
had  been  said.  Well  now,  sir,  we  have  the  evi- 
dence all  around  us  that  this  has  not  been  done; 
and  the  only  purpose  of  this  resolution  is,  that 
some  committee  shall  institute  an  inquiry  into  the 
subject.  If  this  can  be  remedied,  the  Senator  from 
Indiana  is  not  a  bit  more  in  favor  of  the  system 
than  I  am.  1  am  decidedly  in  favor,  earnestly  in 
favor  of  it;  but  I  think  it  is  but  reasonable,  it  is 
the  lowest  degree  of  performance  which  we  can 
expect  to  receive  in  return  for  the  money  paid  for 
publishing  our  debates,  that  gentleman  shall  not  be 
represented  here  as  saying  things  which  they  have 
never  said — things  absurd,  contradictory,  and  fool- 
ish. I  have  specified  one  instance  wherein  I  have 
been  misreported,  but  not  because  I  thought  it  of 
especial  importance.  Why,  sir,  I  could  specify 
like  instances  in  almost  every  one  of  the  few  cases 
upon  which  I  have  submitted  remarks  during  this 
session.  I  should  have  supposed,  from  seeing 
these  misreports  in  the  "Intelligencer,"  that  it 
was  owing  to  some  want  of  clearness  of  enuncia- 
tion on  my  part,  that  my  language  was  not  such-, 
as  could  be  correctly  understood,  that  my  sentences 
were  not  constructed  in  due  order  and  with  logical 
precision,  and  that  I  had  a  hesitating,  agitated, 
confused  mode  of  speaking,  so  that  I  could  not  be 
understood;  but  when  I  have  seen  these  cases  of 
misrepresentation  in  the  "Intelligencer,"  I  have 
turned  to  the  "Union,"  and  have  almost  uniform- 
ly found  that,  by  some  accident  or  other,  what  I 
have  said  has  been  reported  in  that  paper  sub- 
stantially as  I  said  it. 

I  do  not  complain  because  the  phraseology  of 
gentlemen  who  speak  here  is  regularly  translated 
into  the  version  of  the  reporter,  though  every  man 
has  some  preference  for  his  own  mode  of  express- 
ing his  ideas;  but  what  I  complain  of  is,  that  state- 
ments are  published  as  having  been  made  by  gen- 
tlemen here  which  never  were  made,  in  form  or 
substance,  and  sometimes  directly  contradictory  to 
statements  heard  and  understood  by  every  member 
of  this  body.  Now,  sir,  under  these  circumstances, 
I  ask,  is  it  not  important  that  some  inquiry  should 
be  made  whether  these  things  cannot  be  corrected, 
and,  if  they  cannot,  whether  we  shall  maintain  an 
expensive  system  for  the  purpose  of  procuring 
misreports  of  what  passes  in  this  body? 

I  entertain  no  hostility  to  the  present  system  of 
reporting.  I  do  not  propose  to  discontinue  it.  I 
would  not  vote  to  discontinue  it.  But  I  think- it  is 
due  to  ourselves,  under  such  circumstances,  after 
the  frequent  complaints  heard  here  during  the  pres- 
ent session,  that  at  least  some  inquiry  should  be 
instituted  in  relation  to  this  subject.  After  all  that 
has  been  said,  shall  we  continue  to  have  ourselves 
reported  as  we  have  been  heretofore?  Are  we  con- 
tent to  have  these  misrepresentations  go  forth  to 
the  country?  I,  for  one,  am  not.  I  would  waive 
all  objection  to  it  freely  and  willingly,  and  ask 
these  gentlemen  not  to  notice  anything  that  I  say. 
Generally,  what  I  speak  I  speak  to  the  Senate; 
and  if  I  should  ever  make  a  speech,  as  it  is  called, 
to  Buncombe,  I  would  put  myself  to  the  trouble 
of  having  it  reported,  or  I  would  write  it  out  my- 
self. But  the  contract  is  to  report  everybody;  and 
I  must  confess  that,  not  having  the  high  and  estab- 
lished reputation  which  some  gentlemen  have,  to 
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induce  the  public  to  believe  that  nonsense  and  ab- 
surdity came  not  from  them,  but  from  the  report- 
ers, I  do  not  like  to  be  represented  before  the 
country  as  speaking  nonsense  and  absurdity  upon 
this  floor. 

Mr.  HANNEGAN.  Mr.  President,  I  consider 
this  an  appropriate  occasion  to  correct  an  error 
which  the  reporters  made  some  three  or  four  weeks 
since  in  relation  to  myself.  About  that  far  back  1 
presented  a  petition  from  a  portion  of  my  constit- 
uents, citizens  of  my  own  town,  as  highly  respect- 
able a  body  of  men  (some  three  or  four  hundred 
in  number)  as  can  be  found  anywhere',  in  favor  of 
the  colonization  of  free  negroes.  By  some  acci- 
dent or  other,  the  reporters  in  one  or  both  of  the 
daily  papers— the"  Intelligencer"and  the '_' Union" 
— represented  me  as  presenting  that  petition  from 
free  colored  persons.  I  deem  it  due  to  my  fellow- 
townsmen  to  make  this  correction.  I  had  intended 
to  do  so  from  time  to  time;  but,  not  deeming  it  of 
sufficient  consequence  to  bring  it  before  the  Senate 
until  a  proper  occasion  was  presented,  I  have  not 
done  so;  but  I  take  this  occasion  to  make  the  cor- 
rection. 

I  will  fake  this  opportunity  to  state,  that  so  far 
as  the  reports  generally  are  concerned,  I  feel  bound 
to  bear  my  testimony  to  their  fidelity.  1  think 
that  the  proceedings  and  debates  of  the  Senate  have 
been  reported  with  unusual  correctness.  Errors 
cannot  always  be  avoided.  The  intonations  of  the 
voice  do  not  always  reach  the  ear  of  the  reporter. 
Something  is  lost,  something  is  misunderstood.  If 
Senators  who  are  desirous  of  being  fully  and  ac- 
curately reported,  would  take  the  trouble  to  look 
over  the  reports  before  they  are  published,  as  a 
number  do,  all  cause  of  complaint  would  be  re- 
moved. 1  consider  the  system  which  we  have 
established  as  vital,  as  essential  to  the  Senate  it- 
self, and  as  good  and  just  to  the  country. 

Mr.  BUTLER.  Mr.  President,  the  petition 
referred  to  by  my  friend  from  Indiana  was  referred 
to  the  Committee  on  the  Judiciary,  and  I  am  sure 
that  the  endorsement  of  the  petition  was  of  the 
import  stated  by  the  reporters.  Hence,  the  fault 
should  not  be  attributed  to  the  reporters,  but  to 
those  who  made  the  endorsement. 

Mr.  HANNEGAN.  Then  the  mistake  must 
have  occurred  at  the  desk  of  the  Secretary. 

Mr.  BUTLER,  I  take  it  for  granted  that  the 
mistake  must  have  happened  at  the  Secretary's 
desk.  While  I  am  up,  1  would  say,  that  if  there 
is  any  fault  in  this  system  of  reporting,  it  must  be 
owing  to  the  noise  which  generally  prevails  in  the 
Chamber,  and  the  unfavorable  position  of  the  re- 
porters for  hearing  many  Senators.  That  is  my 
opinion.  1  do  not  wonder  that  the  reporters  are 
frequently  unable  to  understand  the  remarks  of 
Senators,  for  we  are  sometimes  unable  to  under- 
stand each  other,  and  they  are  much  more  unfa- 
vorably situated  for  hearing  than  we  are.  Some- 
times a  speaker  appears  to  have  been  distinctly 
understood  by  the  reporters  on  one  side  of  the 
Chamber,  and  misunderstood  by  those  on  the  other 
side,  according  to  his  position.  This  may  perhaps 
be  said  of  my  friend  from  North  Carolina. 

I  will  take  this  occasion  to  refer  to  an  error  of 
an  important  character,  which  occurred  the  other 
day  in  a  report  of  my  remarks  in  one  of  the  papers. 
The  report,  although  generally  accurate  through- 
out, represented  me  as  having  said  that  it  would 
not  be  long  before  petitions  would  come  from 
many  of  the  slaveholding  States  insisting  upon  a 
disunion  of  this  Confederacy.  Of  course,  sir,  that 
was  not  my  language;  yet  it  has  gone  forth  as  lan- 
guage which  I  have  used,  and  has  been  made  the 
subject  of  grave  comment  in  many  of  the  northern 
papers.  I  was  also  reported — not  by  the  report- 
ers for  the  two  papers  in  which  our  proceedings 
are  published,  but  by  the  telegraphic  reporters — as 
having  voted  against  the  printing  of  the  resolutions 
presented  from  ihe  New  York  Legislature.  This 
is  not  true.  I  voted  in  favor  of  printing  those 
resolutions. 

There  are  errors  which  cannot  be  very  well 
avoided.  They  are  incident  to  the  proceedings  of 
deliberative  bodies,  such  as  ours.  I  am  inclined  to 
think  that  the  system  by  which  our  proceedings 
are  at  present  reported  is  a  very  good  one.  I  con- 
sider the  reason  assigned  for  its  continuance  by 
the  honorable  Senator  from  Florida  as  a  very  im- 
portant one.  It  gives  the  minority  a  fair  oppor- 
tunity to  place  their  views  before  the  public.  If 
it  was  not  for  this  vehicle  of  communication,  I 
believe  that  many  remarks  made  upon  this  floor, 


especially  those  made  by  gentlemen  representing  the 
minority  section  of  this  Union,  would  never  reach 
the  people  of  the  North,  For  that  reason,  if  there 
were  no  other  in  favor  of  its  continuance,  I  should 
be  very  loth  to  discontinue  the  present  system  of 
reporting. 

Mr.  BORLAND.  I  rise,  Mr.  President,  not  to 
comment  upon  the  present  plan  of  reporting  the 
debates,  nor  to  complain  of  particular  injustice  at 
the  hands  of  the  reporters,  but  to  correct  an  im- 
pression which  seems  to  have  been  made  not  only 
upon  the  reporters,  but  upon  my  honorable  friend 
from  Mississippi,  [Mr.  Foote,]  in  my  remarks 
yesterday  upon  Mr.  Whitney's  proposed  railroad. 
When  the  Senator  from  Mississippi  cited  several 
distinguished  individuals,  and  among  them  my 
honorable  friend  from  Illinois,  [Mr.  Breese,]  in 
favor  of  that  road,  I  am  reported,  and  was  under- 
stood by  the  Senator  from  Mississippi,  to  have 
said: 

"  So  far  as  the  Senator  from  Illinois  is  concerned,  he  has, 
upon  further  examination  of  ihe  subject,  wholly  changed 
-his  opinion,  and  now  believes  the  scheme  to  be  utterly  im- 
practicable." 

In  justice  to  all  parties,  and  particularly  to  the 
Senator  from  Illinois,  who  was  not  in  his  seat  at 
the  time,  I  take  this  opportunity  to  say,  that  I 
undertook  to  indicate  the  opinions  of  that  Senator 
in  reference  only  to  the  proposed  road  and  route  of 
Jlsa  Whitney.  And  I  really  think,  that  if  my  re- 
marks be  read  in  connection  with  the  other  por- 
tions of  the  debate,  such  will  be  found  to  be  the 
true  purport,  as  it  was  certainly  the  intention,  of 
my  words.  It  will  be  observed,  that  the  Senator 
from  Mississippi  cited  the  opinion  of  the  Senator 
from  Illinois,  in  favor  of  this  particular  route  and 
road  of  Whitney.  It  was  to  meet  such  citation  of 
authority  I  stated  that,  upon  further  examination, 
and  with  the  advantages  of  new  lights  upon  the 
subject,  the  same  Senator  had  changed  his  former 
opinion,  and  now  "  believes  the  scheme"  (Whit- 
ney's scheme,  including  his  route  of  course)  "  to 
be  utterly  impracticable." 

To  the  great  scheme,  or  general  idea  of  connect- 
ing the  Mississippi  river  by  means  of  railroad  with 
the  Pacific  Ocean,  I  am  not  aware  that 'any  one  has 
objected.  I  understand  the  Senator  from  Illinois 
to  hold  now,  as  he  has  held  from  the  first,  that 
this  great  scheme  is  not  only  most  desirable, 
but  entirely  practicable.  I  understand  this  to  be 
the  opinion  of  almost  every  one,  in  as  well  as  out 
of  the  Senate.  Such  is  my  own  opinion,  without 
doubt  or  hesitation.  Whitney's  route,  however, 
I  hold  to  be  utterly  impracticable.  To  this  point 
only  were  my  remarks  directed,  as  intended  to  ex- 
press my  own  views,  and  indicate  those  of  the 
Senator  from  Illinois. 

Mr.  BREESE.  Mr.  President,  I  dislike  to  con- 
sume the  time  of  the  Senate  for  one  moment,  but 
as  I  did  not  happen  to  be  present  yesterday  when 
the  discussion  took  place  upon  Mr.  Whitney's 
plan  for  a  railroad  to  the  Pacific,  1  must  beg  the 
indulgence  of  the  Senate  while  I  state  my  position 
in  relation  to  that  matter. 

It  was  my  fortune,  some  two  or  three  years  ago, 
to  present  this  subject  to  the  Senate  in  a  report 
which  cost  me  much  labor,  and  in  which  I  endeav- 
ored to  embody,  in  a  condensed  form,  all  the  facts 
and  arguments  that  could  be  brought  to  bear  in 
favor  of  the  establishment  of  a  railroad  connecting 
the  Mississippi  valley  and  the  Pacific  Ocean.  Every 
one  knows  that  the  project  was  then  new.  It  was 
scarcely  spoken  of  by  the  people  or  the  public  press, 
and  the  only  route  then  before  the  Committee  on 
the  Public  Lands  was  the  route  extending  from  the 
Northern  lakes,  across  the  Mississippi  and  Mis- 
souri rivers,  to  the  South  Pass,  and  thence  to  the 
mouth  of  the  Columbia  river,  in  Oregon.  That 
was  the  only  route  then  talked  of.  Since  that  time, 
however,  other  routes  have  been  explored,  which 
it  is  thought  are  some  five  or  six  hundred  miles 
shorterthan  that  proposed  by  Whitney,  and  which 
are  equally  as  acceptable,  or  perhaps  more  accept- 
able, than  his  route.  Under  these  circumstances, 
I  did  not  wish  to  commit  myself,  at  the  last  session 
of  Congress,  in  favor  of  Mr.  Whitney's  plan,  but 
I  have  never  believed  the  general  scheme  of  estab- 
lishing a  railroad  communication  between  the  two 
sides  of  this  continent  impracticable;  on  the  con- 
trary, I  have  always  considered  it  practicable  if 
we  could  only  agree  as  to  the  best  route;  and  I 
consented  that  my  friend  from  Arkansas  should 
present  his  resolution,  on  yesterday,  authorizing 
the  Secretary  of  War  to  make  the  necessary  sur- 


veys and  explorations,  for  the  purpose  of  ascer- 
taining the  best  route  for  such  a  road.  As  soon  as 
the  route  shall  be  determined,  I  think  that  all  diffi- 
culties as  to  the  construction  of  this  railroad  will 
vanish. 

Mr.  BERRIEN.  Mr.  President,  I  do  not  rise 
to  prolong  this  already  extended  debate  in  regard 
to  the  accuracy  of  the  reports  of  our  proceedings 
published  in  the  two  leading  papers  of  this  city, 
in  conformity  with  the  resolution  adopted  at  the 
last  session.  I  would  state  that  I  feel  some  hesita- 
tion in  refusing  to  vote  for  a  mere  resolution  of 
inquiry,  but  I  think,  since  that  inquiry  seems  to 
be  desirable  to  several  Senators,  that  the  resolution 
will  be  relieved  from  all  objection  if  the  Senator 
from  North  Carolina  will  consent  to  a  slight  amend- 
ment which  I  wish  to  make.  It  is  this:  Insert  after 
the  word  "  discontinuing"  the  words  "  or  modify- 
ing." The  resolution  would  then  direct  an  inquiry 
as  to  the  expediency  of  discontinuing  or  modify- 
ing the  contract,  and  in  that  shape,  I  think,  no 
person  will  make  any  objection  to  it. 

Mr.  BADGER.  I  accept  the  amendment  of  the 
Senator  from  Georgia  with  great  readiness. 

Mr.  FOOTE.  Mr.  President,  I  think  this  sys- 
tem of  reporting  has  advantages,  and  I  think  the 
reports,  for  the  most  part,  are  very  accurate.  I 
must  say,  further,  that  I  have,  on  all  occasions, 
found  the  reporters  of  both  papers  exceedingly 
accommodating.  They  have  always  allowed  me 
to  revise  their  reports  of  my  speeches  whenever  I 
chose  to  call  on  them  for  that  purpose.  I  feel 
authorized  to  say  that  if  Senators  will  take  the 
trouble  to  step  into  one  of  the  rooms  of  this  Capitol 
before  the  Senate  adjourns,  or  immediately  there- 
after, or  if  they  will  call  at  the  office  of  the  reporters 
for  either  paper,  they  will  find  the  utmost  accom- 
modation manifested,  and  every  facility  will  be 
given  them  to  revise  their  speeches. 

I  do  not  rise,  sir,  for  the  purpose  of  denying 
that  many  erroneous  reports  have  been  heretofore 
made.  I  think  mistakes  are  unavoidable  under 
the  circumstances  of  the  case;  but  I  think  we  have 
adopted  a  most  admirable  plan  for  making  our- 
selves heard,  not  only  by  the  North  and  the  South, 
but  by  both  the  great  parties  of  the  country. 

While  I  am  up.  I  wish  to  state  that  my  friend 
from  Arkansas  probably  meant  to  express  himself 
yesterday  in  the  same  language  which  he  used  this 
morning,  but  he  will  find  from  the  report  of  my 
remarks  yesterday,  as  published  in  both  papers 
this  morning,  that  I  understood  him  precisely  as 
he  stands  reported.  I  presume,  that  owing  to  the 
rapidity  of  the  honorable  Senator's  enunciation, 
and  the  consequent  inability  of  Senators  and  the 
reporters  to  catch  his  precise  words^,  he  may  have 
conveyed  a  meaning  -which  he  did  not  intend  to 
convey.  The  honorable  Senator  will  find,  on  ref- 
erence to  the  two  papers  of  this  morning,  that  he 
is  reported  precisely  the  same  in  both,  as  declaring 
that  the  Senator  from  Illinois  had  undergone  an 
entire  change  of  opinion  in  regard  to  the  whole 
scheme  ofestablishinga  railroad  communication  be- 
tween the  Mississippi  valley  and  the  Pacific  Ocean. 
1  so  understood  him;  and  so  understanding  him, 
I  felt  bound  to  express  my  deep  regret  that  my 
friend  from  Illinois  had  calmly  and  deliberately 
surrendered  those  high  claims  to  the  admiration  of 
the  present  generation  and,  of  posterity,  to  which 
I  conceive  his  report  upon  that  subject  would  have 
entitled  him. 

Mr.  BRADBURY.  Mr.  President,  I  rise  for 
the  purpose  of  making  a  suggestion,  which  I  hope 
will  receive  the  attention  of  the  committee  to  whom 
this  resolution  shall  go,  and  which,  I  think,  will 
obviate  some  of  the  difficulties  which  have  been 
referred  to.  It  is  this:  That  the  committee  inquire 
into  the  propriety  of  providing  a  room  in  which 
the  reporters  may  have  an  opportunity  to  write 
out  the  remarks  of  Senators  immediately  after 
they  have  been  delivered.  I  understand  that  one 
of  the  papers — and  I  do  not  know  but  both  of  them 
may  have  done  so — has  provided  a  corps  of  re- 
porters, so  that  each  person,  after  having  written 
a  few  moments,  retires,  and  his  place  is  filled  by 
another.  If  a  suitable  room  was  provided,  each 
reporter  could  write  out  the  remarks  of  Senators 
while  they  were  fresh  in  his  mind,  and  while  the 
ideas  that  were  advanced  by  Senators  were  in  the 
memory.  This  would  give  the  reporters  an  op- 
portunity of  retaining  the  thread  of  the  arguments; 
and  it  would  do  more :  it  would  enable  the  report- 
ers to  present  the  remarks  to  the  Senators  who 
delivered  them,  and  thus  give  them  an  opportunity 
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of  making;  corrections.  Every  one  must  be  aware 
that  it  is  exceedingly  difficult  to  be  heard  in  this 
hall,  especially  at  times  when  there  is  not  perfect 
silence.  I  think  that,  by  making  some  provision 
of  the  nature  which  I  have  suggested,  many  of  the 
difficulties  that  have  been  presented  would  be  ob- 
viated. I  rise,  therefore,  for  the  purpose  of  making 
that  suggestion,  and  I  hope  it  will  receive  the 
attention  of  the  committee  to  whom  this  resolution 
shall  be  referred. 

Mr.  CAMERON.  Mr.  President,  I  disapprove 
of  the  system  of  reporting  which  we  have  adopted, 
and  for  that  reason  I  desire  that  this  resolution 
may  be  referred  to  the  Committee  to  Audit  and 
Control  the  Contingent  Expenses  of  the  Senate. 

I  think  that  this  reporting  could  be  done  much 
better  by  individual  enterprise.  I  think,  that  if  we 
would  encourage  the  whole  press  of  the  country 
to  come  here  as  competitors  in  this  business,  in- 
stead of  confining  it  to  two  papers  as  we  now  do, 
we  should  get  much  better  reports.  I  would 
remark,  however,  that  such  a  thing  as  reporting 
accurately  the  whole  of  the  debates  and  proceed- 
ings of  this  body  never  has  been  done,  and,  in  my* 
opinion,  it  never  will  be  done. 

I  do  not  believe  there  is  a  better  set  of  men  in 
the  world,  in  their  profession,  than  those  who  are 
now  engaged  in  reporting  our  debates.  They  are 
highly  educated,  talented,  and  accomplished,  and 
they  devote  more  time  to  their  profession  here 
than  any  class  of  men  engaged  in  any  other  pro- 
fession in  the  world  devote  to  labor.  Yet,  with 
all  their  industry,  with  all  their  talents,  with  all 
their  devotion  to  the  duties  of  their  profession,  it 
is  impossible  for  them  to  give  the  whole  debates  of 
this  body  with  unerring  accuracy,  particularly  if 
you  compel  them  to  report  every  word  that  is  said 
upon  every  subject,  no  matter  how  unimportant 
that  subject  may  be. 

Sir,  I  believe  thai  the  reporting  of  the  debates 
upon  some  bills  costs  more  money  than  the  whole 
amount  involved  in  the  controversy,  and  it  would 
be  better  for  us  to  pay  the  whole  sum  asked  for  at 
once  than  to- pay  for  reporting  .the  speeches  made 
upon  the  claim.  I  believe  it  very  proper  to  pur- 
sue this  system  to  some  extent.  It  may  be  proper 
to  pay  for  publishing  debates  upon  public  bills  in- 
volving matters  of  great  importance  to  the  coun- 
try, but  I  think  it  is  neither  necessary  nor  proper 
that  we  should  pay  for  publishing  debates  upon 
private  and  unimportant  subjects. 

I  desire  also  that  this  matter  should  go  to  the 
committee,  in  order  to  let  the  Senate  and  the  coun- 
try know  what  we  have  already  paid  for  publish- 
ing our  proceedings,  and  what  probably  we  shall 
further  pay  it  we  continue  this  system.  The  sys 
tern  now  in  operation  acts  as  an  inducement  for 
Senators  to  occupy  the  time  of  the  Senate  by 
making  speeches  which  they  would  not  make  were 
it  not  for  the  fact  that  they  are  sent  home  to  their 
constituents. 

There  is  another  feature  in  this  system  still 
worse  than  any  that  I  have  mentioned,  which  is 
this:  It  authorizes  Senators  to  rewrite  and  compile 
speeches  during  the  recess  of  Congress  which  were 
never  made  here,  and  publish  them  at  the  expense 
of  the  Government.  Oftentimes  these  speeches,  or 
the  original  speeches  delivered  here  upon  which 
these  compilations  are  founded,  have  been  pub- 
lished and  paid  for  before.  Certainly,  if  we  are  to 
pay  for  the  publication  of  speeches,  we  should  not 
be  compelled  to  pay  for  them  more  than  once.  If 
a  Senator  is  not  satisfied  with  the  report  of  his 
speech  he  should  correct  it  before  it  is  published, 
but  not  publish  it  twice  at  the  public  expense. 

The  question  on  the  amendment  offered  by  Mr. 
Cameron  was  taken,  and  the  amendment  was 
agreed  to. 

Mr.  WALKER.  Mr.  President,  I  do  not  think 
that  there  is  any  necessity  for  the  adoption  oPthis 
resolution,  as  the  committee  have  now  under  con- 
sideration the  following  resolution: 

Resolrcd,  Thiit  the  Committee  to  Audit  and  Control  the 
Contingent  Expenses  of  the  Senate  be  instructed  to  inquire 
as  to  the  construction  put  upon  the  resolution  adopted  liy  the 
Senate  at  the  last  session  in  relation  to  reporting  and  pub- 
lishing the  debates  of  the  Senate,  and  whether  any  modifi- 
cation thereof  is  required;  and  that  said  committee  also 
ascertain  the  expense  which  has  been  incurred  under  the 
said  resolution  since  its  adoption. 

1  think  the  resolution  now  proposed  wholly  un- 
necessary, a;  the  same  object  is  embraced  in  the 
resolution  now' before  the  committee. 

The  resolution  as  amended  was  then  agreed 
to. 


UNITED   STATES  CONSTITUTION. 

On  motion  of  Mr.  BUTLER,  the  Senate  pro- 
ceeded to  consider  the  bill  to  provide  for  the  more 
effectual  execution  of  the  third  clause  of  the  sec- 
ond section  of  the  fourth  article  of  the  Constitu- 
tion of  the  United  States. 

The  further  consideration  of  the  bill  was  then 
postponed  until  Monday  next,  and  was  'made  the 
special  order  for  that  day. 

HOUSE  BILLS. 

The  bills  which  passed  the  House  of  Representa- 
tives on  Friday  were  then  read  a  first  and  second 
time,  and  referred.  [For  a  list  of  the  bills  see  the 
House  proceedings  of  Friday.] 

The  amendment  made  by  the  House  of  Repre- 
sentatives to  the  bill  for  the  relief  of  Henry  Wash- 
ington was  concurred  in. 

The  amendment  made  by  the  House  of  Repre- 
sentatives to  the  bill  for  the  relief  of  the  forward 
officers  of  the  Exploring  Expedition  was  con- 
curred in. 

PANAMA  RAILROAD. 

The  Senate  resumed  the  consideration  of  the 
bill  to  make  compensation  for  the  transportation 
of  troops  and  supplies  across  the  Isthmus  of  Pan- 
ama. 

Mr.  FOOTE  moved  to  refer  this  bill,  or  rather 
the  substitute  for  it,  (reported  yesterday  by  Mr. 
Douglas,  and  which  now  occupies  the  place  of 
the  original  bill,)  to  the  Committee  on  Military 
Affairs,  that  they  might  inquire  into  the  relative 
merits  of  the  route  by  way  of  Panama  and  that  by 
way  of  Tehuantepec. 

Mr.  BENTON.  I  apprehend,  Mr.  President, 
that  an  arrangement  of  this  kind  is  equivalent  to 
a  rejection  of  the  bill,  and  I  apprehend  that  the 
Committee  on  Military  Affairs,  or  any  other  com- 
mittee of  this  body,  called  upon  in  this  extempora- 
neous manner  to  bring  in  any  kind  of  report  upon 
the  subject,  at  this  session  of  Congress,  will  be 
"directed  to  report  upon  a  subject  with  which  every 
member  of  the  Senate  is  as  well  acquainted  as  the 
committee  will  be.  It  will  be  directing  them  to 
enter  into  an  inquiry  that  will  involve  a  great  many 
points  requisite  to  be  examined,  and  which  can 
result  in  no  material  advantage.  And  the  commit- 
tee would  have  no  opportunity  of  sending  any- 
where for  information,  or  of  sending  to  Mexico  to 
obtain  the  legal  or  political  information  necessary; 
or,  in  fact,  have  the  time  requisite  for  prosecuting 
inquiries  upon  the  result  of  which  they  could  re- 
port anything  worthy  of  the  attention  of  the  Sen- 
ate at  this  session.  The  committee  would  return 
in  about  the  condition  that  it  went  out.  It  is  more 
suitable  to  discuss  this  question  in  this  Senate  than 
in  any  other  place.  If  discussed  here,  we  shall  all 
have  the  contributions  of  the  knowledge  of  every 
Senator. 

I  totally  object,  Mr.  President,  to  having  this  bill 
sent  to  the  committee  suggested,  or  to  any  other 
committee.  It  is  now  ready  for  the  decision  of 
the  Senate.  It  was  brought  in  at  the  commence- 
ment of  the  session,  and  is  one  of  the  earliest  bills 
discussed.  It  has  been  laid  over  from  time  to 
time,  and  all  the  papers  that  relate  to  it,  politically 
or  legally,  have  been  called  for  in  the  Senate,  been 
printed  by  its  order,  and  no  doubt  fully  examined. 
We  are  therefore  ready  to  go  on  with  this  bill,  the 
advantages  of  which  have  been  secured  to  us  by  a 
treaty.  If  any  motion  is  to  be  made  to  substitute 
the  Isthmus  of  Tehuantepec,  we  are  ready  to  dis- 
cuss it.  As  for  sending  the  bill  to  a  committee,  it 
is  tantamount  to  a  rejection  of  it.  There  is  no 
time  at  present,  nor  means  at  hand  necessary  to 
a  full  exhibition  of  the  claims, of  this  suggested 
proposition. 

Mr.  FOOTE.  The  motion  before  the  Senate 
has  been  preferred  by  me  most  reluctantly,  but 
with  much  deliberation  also,  after  a  calm  examin- 
ation of  the  facts  connected  with  the  measure  pro- 
posed for  our  adoption,  at  least  so  far  as  it  has 
been  in  my  power  to  explore  them.  It  is  in  no 
spirit  of  hostility  or  mere  captious  opposition  to 
the  scheme  of  improvement  recommended  to  our 
respectful  consideration,  and  to  our  favorable  ac- 
tion by  one  of  the  committees  of  this  body,  nor  yet 
of  ill-will  or  even  illiberality  to  the  worthy  gentle- 
men whose  names  are  connected  with  it,  that  I 
have  thought  proper  to  move  the  reference  sought. 
But,  sir,  from  the  first,  I  have  looked  upon  this 
matter  as  one  of  much  complexity — of  much  im- 
portance, concerning  which  it  was  presumable  that 
few  of  us  were  fully  informed;  and  I  have,  thought, 


therefore,  that  we  were  bound  to  give  to  it  a  calm, 
unprejudiced, and  scrutinizingexamination  in  all  its 
important  bearing  territorial,  commercial,  mili- 
tary, political,  and  even  moral,  if  need  be.  I 
look  upon  the  question  which  we  shall  be  called 
upon  to  decide  in  connection  with  the  bill  before 
us  as  of  great  magnitude,  of  much  difficulty,  of 
no  little  dignity  in -some  of  its  aspects,  and  in 
the  decision  of  which,  if  we  should  chance  to" 
err,  our  error  may  be  attended  with  consequences 
in  the  highest  degree  mischievous  and  discredit- 
able; but  the  decision  of  which,  if  we  shall  de- 
cide wisely,  may  result  in  the  production  of  all 
these  beneficial  consequences  so  glowingly  depict- 
ed in  our  hearing  a  few  days  since  by  die  honor- 
able Senator  from  Missouri,  [Mr.  Benton.]  I 
have  judged  it  prudeht,  therefore,  to  refer  the 
whole  subject  anew  to  the  committee  with  which 
it  originated,  with  such  instructions  as  might  se- 
cure at  its  hands  the  development  of  information 
deemed  by  me  indispensable  to  discreet  and  suc- 
cessful action.  I  have  chosen  to  move  a  refer- 
ence of  the  bill,  or  rather  the  amendment  To  it, 
which  has  been  introduced  by  the  Senator  from 
Illinois,  [Mr.  Douglas,]  and  which  now  occupies 
the  position  of  the  original  bill,  to  the  Committee 
on  Military  Affairs,  from  the  unaffected  respect 
which  I  feel  for  that  committee,  and  because  I 
deemed  it  but  courteous  to  its  individual  members 
that  this  confidence  in  their  capacity  and  other 
high  qualities  should  be  manifested.  I  wish  to  be 
understood,  though,  as  by  no  means  desiring  to 
burden  that  committee  with  labors  which  may 
prove  at  all  inconvenient,  or  which  may  be  even 
decidedly  disrelished.  If  the  Committee  on  Mili- 
tary Affairs  are  disposed  to  recoil  from  the  execu- 
tion of  the  task  which  my  motion  has  marked  out 
for;  them,  I  am  sure  that  I  have  not  the  least  ob- 
jection to  the  reference  being  made  to  some  other 
committee  of  the  Senate — either  the  Committee  on 
Roads  and  Canals,  or  a  special  committee,  if  gen- 
tlemen deem  it  best. 

Now,  I  altogether  dissent  from  the  opinion  ex- 
pressed by  the  honorable  Senator  from  Missouri, 
that  no  additional  investigation  can  by  possibility 
result  in  the  ascertainment  of  additional  material 
facts.  I  am  sure  of  one  fact,  that  I  am  at  present 
not  extensively  or  perhaps  very  accurately  in- 
formed upon  many  points  deemed  by  me  at  least 
material  to  be  ascertained  previously  to  our  taking 
anything  like  definite  action.  I  wish  I  were  better 
informed  on  the  subject;  for,  if  I  were,  I  should 
most  gladly  impart  my  information  to  the  Senate, 
instead  of  being  compelled,  as  I  am  in  some  degree, 
to  humiliate  myself  before  it  by  a  formal  confes- 
sion of  ignorance.  It  would  be  insincere  in  me  to 
do  otherwise  than  to  confess  my  want  of  such 
knowledge  as  I  desire  to  possess  upon  the  measure 
before  us,  ere  I  shall  be  constrained  to  give  my 
vote  either  for  or  against  it.  Sir,  I  am  painfully 
involved  in  darkness,  and  I  demand  light.  I  am 
constrained  to  acknowledge,  that  after  much  inves- 
tigation, and  not  a  little  thought,  my  mind  is  yet 
in  a  state  of  serious  doubt  and  perplexity  in  rela- 
tion to  the  course  to  be  adopted  in  disposing  of 
this  bill.  I  have  been  assured  that  there  are  ma- 
terials of  information  to  be  found  and  laid  hold  of 
conveniently  now  in  this  city;  that  a  committee 
will  have  it  in  their  power  to  elicit  facts  new  to  us 
and  "important  to  the  country,  by  the  devotion  of 
a  little  time  to  the  further  exploration  of  a  subject 
which  I  must  think  has  been  but  yet  very  super- 
ficially examined  by  us,  or  any  of  us. 

It  is  unnecessary  to  particularize  names,  but  I 
feel  authorized  to  declare  that  there  is  now  among 
us  a  gentleman  of  high  public  standing,  a  scholar, 
and  a  man  of  very  remarkable  accomplishments, 
of  most  polished  and  dignified  bearing,  a  native  of 
the  Republic  of  Mexico,  but  well  and  favorably 
known  to  both  sides  of  the  Atlantic,  who  possesses 
a  large  fund  of  information  on  the  subject  of  our 
present  deliberation,  which  he  would  be  quite  will- 
ing, I  doubt  not,  to  lay  before  us,  in  the  form  of 
maps,  books,  official  reports,  opinions  of  distin- 
guished persons,  both  in  Europe  and  this  country, 
touching  the  advantages  of  the  route  across  the 
Isthmus  of  Tehuantepec — opinions  of  such  men  as 
Humboldt,  Arago,  and  others,  the  mention  of 
whose  names  is  sufficient  with  all  lovers  of  science 
to  awaken  veneration  and  to  command  homage. 
This  gentleman,  though  not  at  all  inclined  to 
intrude  himself  upon  our  notice,  is  polite  enough 
to  confer  with  those  who  may  choose  to  visit 
him,  and  to  impart  such  information  as  he  may 


[849. 


THE  CONGRESSIONAL  GLOBE. 


899 


have  at  his  command.  I  know  that  there  is 
also  in  this  city  a  huge  mass  of  documentary  in- 
formation of  American  origin,  with  which  we,  per- 
haps, are  not  all  yet  familiar,  which  might  greatly 
aid  ihe  inquiries  of  any  committee  which  we  may 
raise  at  this  time,  and  enable  us  to  determine  in  a 
manner  satisfactory  to  ourselves  and  the  country 
whether  we  shall  act  more  wisely  in  selecting  a 
railroad  across  the  Isthmus  of  Panama,  instead  of 
seeking  transit  across  the  Isthmus  of  Tehuantepec; 
or  whether  we  would  not  act  more  wisely  still  in 
declining  any  such  contract  as  that  urged  upon  us 
■with  any  associatipn  of  individuals  whatsoever. 

I  do  know,  Mr.  President,  that  the  state  of  pub- 
lic sentiment  in  various  parts  of  the  Confederacy  in 
relation  to  the  measure  now  so  earnestly  recom- 
mended to  us  is  suGh  as  imperiously  to  require  a 
more  thorough  investigation  of  this  whole  subject 
than  it  is  possible  it  should  have  yet  received. 
This  is  equally  evident  from  publications  in  lead- 
ing newspapers,  and  from  statements  in  letters 
received  by  members  of  this  body  from  gentlemen 
of  the  highest  intelligence  in  every  State  of  the 
Union.  Why,  then,  should  we  precipitate  our 
action?  "Why  should  we  "  prefer  darkness  rather 
than  light?"  Why  should  we  rush  upon  the 
adoption  of  d  measure  which  may,  for  aught  we 
know  to  the  contrary,  produce  consequences  infi- 
nitely more  serious  than  any  mere  pecuniary  loss? 
Can  we  not  delay  a  day  or  two  more?  Are  we 
apprehensive  that  we  shall  be  in  more  danger  of 
acting  unwisely  should  we  decide  to  act  with  per- 
fect circumspection?  Do  any  of  us  fear  additional 
developments  of  fact  ?  For  my  part,  though  com- 
mitted to  no  scheme  or  plan  whatsoever,  having 
no  project  of  my  own  to  bring  forward,  nor  under 
promise  to  advocate  here  or  elsewhere  the  project 
of  any  other  individual  or  association  of  individ- 
uals, I  am  willing,  yea,  resolved,  to  look  into  the 
whole  subject  caimly^atiently,  astutely  if  possi- 
ble, in  order  to  understand  what  may  be  the  true 
policy  of  the  country,  and  having  ascertained  it,  to 
assist  in  carrying  it  into  execution. 

Mr.  BENTON.  There  is  a  fundamental  objec- 
tion to  any  inquiry  in  relation  to  this  suggested 
project,  as  to  its  advantages  or  disadvantages,  on 
the  part  of  the  Congress  of  the  United  States;  and 
that  is,  that  they  have  lawfully  nothing  at  all  to 
do  with  it.  The  political  and  legal  question  pre- 
cedes all  questions  of  a  geographical  character. 
"We  all  know  that  we  have  entered  into  no  treaty 
stipulations  with  Mexico  for  the  enjoyment  of  the 
right  of  way  across  the  Isthmus  of  'i'ehuantepec. 
"We  all  know  something  beyond  that;  and  that  is, 
that  Mexico  has  peremptorily  refused  to  grant  us 
even  a  particle  of  a  privilege  upon  the  subject. 
We  all  know  that,  at  the  time  Mr.  Tnst  had  the 
negotiation  of  the  treaty  in  hand,  and' at  the  time 
it  was  concluded,  Mexico  peremptorily  refused  to 
grant. one  inch  of  the  right  of  way  across  the  isth- 
mus. In  consequence  of  this  fact,  we  undertook 
to  negotiate  with  New  Granada  for  the  right  of 
way  across  the  Isthmus  of  Panama.  This  nego- 
tiation was  successful.  She  signed  a  treaty  con- 
ferring that  right;  the  United  States  signed  it  also; 
and  it  was  unanimously  confirmed  by  this  body. 
The  question  now  before  us  is,  shall  we  exercise 
the  privilege  which  we  gained  under  that  treaty, 
thus  negotiated  and  confirmed?  The  obstacle  now 
presented  to  action  under  that  treaty,  in  reference 
to  the  right  of  way,  is,  that  there  may  be  a  better 
way  obtained  possibly  through  the  Republic  of 
Mexico,  and  across  the  Isthmus  of  Tehuantepec. 
Better  or  worse,  Mr.  President,  what  is  that  to  us? 
1  do  not  enter  into  the  question  of  belter  or  worse. 
"We  have  no  right,  no  treaty  stipulation.  That  is 
enough  for  us.  Mexico  has  refused  to  grant  us  the 
privilege,  and  we  shall  be  intruders  and  trespassers 
to  go  there  without  a  treaty  stipulation,  and  may  be 
ordered  off.  I  believe,  sir,  that  I  have  read  about 
as  much  as  has  been  'Written,  upon  the  subject  of 
the  Isthmus  of  Tehuantepec,  from  the  tune  that 
Cortez  had  his  first  interview  with  the  Emperor 
Montezuma;  and  when,  fulL  of  that  idea  upon 
which  Columbus  had  sailed  west  with  all  his  fol- 
lowers, he  proceeded  himself  to  follow  out  the  idea 
of  getting  to  the  east  by  proceeding  west — when 
he  asked  him  whether  there  was  any  commu- 
nication through  his  dominions  to  the  sea,  the 
Emperor  informed  him  of  the  nearest  mode  of 
passage,  and  brought  out.  for  Cortez's  inspection 
the  geography  of  his  domains,  showing  him  the 
boundaries  of  the  isthmus,  and  the  approaches  by 
water  on  both  sides,  in  nearly  the  same  manner 


in  which  it  is  exhibited  in  modern  geographies. 
So  well  was  the  isthmus  then  known,  that  when 
Cortez  discovered  the  Gulf,  which  bore  his  name, 
and  which  should  properly  bear  it  now,  the  ships 
that  made  the  voyage  were  carried  across  the 
isthmus  in  pieces.  More  than  that:  v/hen  the 
Castle  of  San  Juan  of  Ulua  was  furnished  with 
guns,  part  of  them  were  brought  from  the  Phil- 
ipine  Islands  across  this  isthmus. 

But,  sir,  we  all  know  that  this  Government 
offered  an  immense  sum  of  money  to  Mexico  for 
this  right  of  way,  and  tliat  all  applications  upon 
the  subject  have  been  peremptorily  rejected.  Now, 
after  this  refusal  on  the  part  of  Mexico,  if  she  finds 
this  Government  employed  in  doing  the. very  thing 
she  has  refused  us  permission  to  do,  will  she  not 
resist  the  usurpation  on  our  part  with  all  the  means 
in  her  power?  I  sta£e  this  as  the  preliminary 
objection — an  objection  more  impossible  to  over- 
come than  the  barrier  which  divides  the  Atlantic 
and  Pacific  Oceans  from  each  other.  In  what  1 
have  said,  Mr.  President,  I  speak  for  myself.  1 
say  that  1  have  .read  everything,  from  the  time  of 
Cortez's  first  interview  with  the  Emperor  Mon- 
tezuma and  his  first  letter  to  Charles  the  Fifth 
on  the  subject,  to  the  present  day.  I  know  the 
isthmus,  and  I  know  that  we  have  no  right  to  go 
there.  We  are  politically  and  legally  interdicted 
from  going  there.  Because,  then,  of  the  political 
and  legal  views  of  the  question  which  I  have  briefly 
stated,  I  feel  myself  interdicted  from  fnaking  any 
inquiry  upon  the  subject  whatsoever;  wholly  so. 

Now,  Mr.  President,  with  respect  to  the  nature 
of  this  route.  The  bill  which  is  before  the  Senate 
is  to  supply-  an  immediate  and  temporary  want. 
We  now  have  possessions  on  the  Pacific  coast  of 
our  continent,  and  we  desire  to  have  communica- 
tion with  those  possessions.  We  wish  communi- 
cation now  for  immediate  use,  and  besides  that, 
we  desire  another  for  future  permanent  use.  The 
bill  which  is  before  the  Senate  is  to  provide  us 
with  that  communication — a  communication  neces- 
sary to  be  used  immediately,  and  which,  with 
respect  to  us,  will  be  a  temporary  measure. 

It  is  now  about  thirty  years  since  1  first  took  up 
the  idea  of  a  communication  between  the  Pacific 
and  Atlantic  for  commercial  purposes.  It  had  been 
brought  forward  by  Mr.  Jefferson,  after  La  Salle. 
It  is  about  thirty  years  since  I  took  up  the  idea 
where  Mr.  Jefferson  left  it  off;  since  which  tune 
my  mind  has  been  occupied  with  the  project  of  an 
American  road  to  India  by  a  route  which  shall  go 
through  our  own  dominion,  and,  although  totally 
eclipsed  by  the  modern  projectors  of  such  roads,  I 
have  been  very  laboriously  occupied  for  about 
thirty  years  in  collecting  information  necessary  to 
establish  such  a  road — as  to  what  is  necessary  for 
the  establishment  of  an  American  road — one  which 
I  happened  to  say,  and  wrote  it  down  full  thirty 
years  ago,  might  be  established  immediately  with 
the  aid  of  the  Federal  Government;  and,  even  with- 
out that  aid,  would  be  eventually  established  by 
the  progress  of  events  and  the  force  of  circumstan- 
ces. I  wrote  down  those  words,  sir,  and  had  them 
"printed  full  thirty  years  ago.  I  have  therefore 
paid  some  attention  to  this  subject;  and,  in  all  that 
I  have  done  upon  this  bill,  1  have  had  my  eyes 
steadily  fixed  upon  two  great  branches  of  the  ques- 
tion— an  immediate  road  for  instant  use,  and  a 
permanent  road  for  the  use  of  ourselves  and  of  our 
posterity,  for  all  time  to  come,  through  the  heart 
of  our  country,  and  which  shall  be  an  American 
road.  In  undertaking,  and  in  entering,  as  I  have 
done,  cheerfully  and  cordially,  into  the  spirit  of  a 
bill  which  promises  the  quickest  accomplishment 
of  a  passage  over  the  Isthmus  of  Panama,  across 
the  continent  at  its  narrowest  point,  1  have  consid- 
ered it  only  as  a  part  of  a  great  system — only  as  a 
step,  a  preliminary  step — only  as  a  something  to 
be  used  temporarily  until  we  can  accomplish  our 
own  great  work.  As  the  bill  first  came  into  the 
Senate,  it  provided  for  the  continuance  of  the  con- 
tract for  twenty  years;  as  the  amendment  now 
stands,  the  time  is  reduced  to  ten  years,  and  may 
be  put  an  end  to  after  that  period  by  joint  resolu- 
tion of  the  two  Houses  of  Congress.  Well,  sir,  I 
like  the  amendment  better  than  the  original.  We 
can  use  this  projected  road  for  ten  years,  and  if  at 
the  end'  of  that  time  we  have  an  American  road 
ready,  we  can  put  an  end  to  the  contract  and  use 
our  own  road;  if  we  have  not,  we  may  let  it  stand 
until  the  next  year,  and  the  next,  and  so  on  until 
we  have  our  own  road  ready. 

Sir,  I  consider  this  temporary  road — for  us  it  is 


temporary,  for  other  nations  it  may  be  perma- 
nent— across  the  Isthmus  of  Panama  as  a  step 
towards  the  accomplishment  of  the  great  design 
which  Mr..  Jefferson  conceived  after  La  Salle,  and 
for  the  accomplishment  of  which  I  have  been  col- 
lecting information  and  studying  the  details  for 
thirty  years.  I  intend  to  bring  in  a  bill  for  com- 
mencing the  construction  of  such  a  road.  My  view 
is  not  changed.  I  regard  this  route  across  the 
Isthmus  of  Panama  as  a  temporary  way,  to  be 
used  only  until  we  get  our  own.  I  am  for  no  per- 
manent road  outside  of  my  own  country.  I  am 
for  no  permanent  foreign  road  over  America,  either 
across  the  Isthmus  of  Darien  or  Tehuantepec,  or 
anywhere  else.  I  am  only  for  temporary  meas- 
ures with  respect  to  any  of  them,  and  I  am  for 
taking  the  one  which  can  be  got  first.  If  we  under- 
take to  institute  a  comparison  between  different 
routes,  even  if  we  have  a  legal  and  political  right 
to  do  so,  the  very  object  for  which  I  want  a  road 
outside  of  our  own  country  is  lost.  1  want  no 
permanent  road  outside  of  our  own  country.  I 
have  no  idea  of  doing  anything  permanent  outside 
of  our  own  country.  1  have  no  idea  of  going  into 
any  expenditure  or  bargain  or  arrangement  for 
such  a  road,  which  is  to  continue  for  a  moment 
after  we  are  in  a  condition  to  use  our  own.  1  am 
in  the  situation,  in  regard  to  this  road,  of  a  man 
who  has  no  houses  he  goes  into  shelter  until  he  has 
time  to  build  a  house.  I  am  in  the  situatiorcof  a 
man  who  has  to  cross  a  creek  on  a  log;  he  uses  the 
log  until  he  has  time  to  build  a  bridge.  The  whole 
plan  and  conception  of  the  bill  which  I  support  turns 
on  the  idea  of  prompt  use  and  possession  while  we 
are  without  a  road  of  our  own.  Sir,  should  we  not 
present  a  pretty  figure  in  undertaking  to  mako»a 
road  through  the  dominions  of  any  Power,  for  the 
transportation  of  persons,  or  for  the  transportation 
of  military  and  naval  supplies,  without  the  per- 
mission of  that  Government?  What  would  be- 
come of  it,  sir,  if  we  should  enter  into  this  exami- 
nation and  determine  to  invest  some  millions  of 
dollars,  no  matter  how  many,  in  making  a  road 
across  the  Isthmus  of  Tehuantepec,  and  when 
done  the  Mexican  Government  should  say,  In  ex- 
pending your  money  here  you  have  made  a  mis- 
take; you  applied  for  permission  to  make  this  road, 
and  were  refused;  you  nevertheless  went  on  and 
made  the  road;  we  will  enjoy  the  benefit  of  it;  we 
are  much  obliged  to  you  for  the  money  which  you 
have  laid  out  for  our  benefit?  Mr.  President,  I  do 
not  go  back  to  the  topography  of  this  isthmus.  I 
believe  L  know  it  pretty  well.  I  believe  I  have 
studied  it  in  the  letters  of  Cortez  to  the  Emperor 
Charles  the  Fifth,  and  in  the  luminous  work  of 
Humboldt,  and  in  something  since.  But  I  have  no 
use  for  that  knowledge  now.  A  preliminary  ques- 
tion shuts  it  out — the  political  and  legal  question. 
We  have  no  right  to  do  it,  and  that  shuts  it  out 
from  all  consideration  with  me. 

Mr.  DOWNS.  I  was  in  hopes  that  the  refer- 
ence of  this  bill  would  be  made,  for  we  are  cer- 
tainly too  much  in  the  dark  to  act  promptly  upon 
so  grave  a  matter.  Doubtless,  the  Senator  from 
Missouri,  upon  this  subject  as  upon  many  others, 
is  better  informed  than  some  other  Senators,  but 
I  must  suppose,  Mr.  President,  that  as  he  has  not 
yet  given  to  the  Senate  information  which  is  satis- 
factory to  my  mind  at  least  on  this  subject,  his 
information  is  not  so  full  as  it  ought  to  be  before 
the  Senate  decide  upon  this  matter.  The  honor- 
able Senator  from  Missouri  wants  to  act  immedi- 
ately; he  wants  the  work  done  quickly.  I  am  in 
in  favor  of  prompt  action  myself.  1  would  like 
prompt  action  in  relation  to  other  important  ques- 
tions, but  there  is  such  a  thing  as  going  too  fast, 
and  we  very  often  go  too  fast  here,  sir.  We  vote 
millions  of  dollars  without  seeming  to  know  what 
we  are  doing.  This  bill,  as  I  understand,  em- 
braces two  millions  and  a  half  of  dollars,  to  be 
expended  upon  a  contract  which  is  to  continue  for 
ten  years.  I  have  serious  doubts  whether  it  will 
be  advisable  or  practicable  for  the  Government, 
even  if  it  were  done,  to  use  this  road.  I  have  still 
greater  doubts  whether  a  better  communication 
could  hot  be  obtained  elsewhere,  and  I,  for  one, 
am  not  prepared  to  vote  for  this  measure  until  I 
am  satisfied  that  it  is  the  best  route  that  can  be 
obtained. 

Now,  the  gentleman  from  Missouri  suggests  as 
an  insuperable  political  difficulty  that  we  have  not 
got  the  legal  consent  of  Mexico  to  the  Tehuante-- 
pec  route.  I  do  not  apprehend  any  difficulty  in 
that  respect.     I  have  endeavored  to  inform  myselt, 
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bo  far  as  I  was  able,  in  regard  to  this  matter,  and 
I  do  not  find,  so  far  as  the  facts  are  open,  that  any 
man  is  authorized  to  say  that  a  proper^  arrange- 
ment on  this  subject  may  not  be  made  with  Mexi- 
co. True,  it  has  been  rejected  once,  as  has  been 
stated,  but  if  rejected  when  application  was  first 
made,  it  may  not  be  again.  Everything  is  changed 
with  Mexico  since  that  time.  Then  the  vast  com- 
merce of  the  Pacific  Ocean  was  not  considered  of 
so  much  consequence  as  it  is  now  by  the  whole 
civilized  world;  it  was  not  considered  of  so  much 
consequence  as  it  is  now,  when  the  eyes  of  the 
whole  civilized  world  are  turned  to  the  subject.  The 
policy  of  Mexico  has  changed.  They  may  take  a 
very  different  view  of  the  subject  from  that  which 
was  taken  eight  months  ago.  I  think  we  have 
had  some  slight  warning  lately  not  to  go  into  this 
matter  very  hastily. 

I  had  no  expectation  that  the  subject  would  come 
up  to-day,  or  I  should  have  been  better  prepared 
with  facls  in  relation  to  the  subject,  but  I  refer  par- 
ticularly to  the  accounts  recently  brought  by  the 
steamer  Crescent  City  from  this  great  line  of  com- 
munication with  the  Pacific  through  Chagres  and 
Panama.  I  allude  to  the  difficulty  of  constructing 
a  road  through  that  route;  not  the  temporary  but 
the  natural  difficulties;  the  obstacles  which  nature 
herself  interposes;  the  pestilence  that  exists  there, 
the  unhealthiness  of  the  climate,  the  almost  inter- 
minable sickness  that  prevails,  as  well  as  the  very 
great  difficulty  of  maintaining  possession.  All  these 
difficulties  come  fresh  upon  my  own  mind,  and  I 
conceive  that  the  objections  to  the  establishment 
of  a  passage  o-ver  that  route,  I  do  not  say  that  they 
are  conclusive,  but  they  are  sufficient  at  least  to 
induce  us  to  pause,  to  look  around  us  and  see 
whether  we  shall  not  be  throwing  away  the  money 
in  attempting  to  make  this  road.  At  any  rate,  if 
the  bill  be  not  referred,  I  do  hope  that  the  Senator 
from  Missouri,  or  some  other  Senator,  may  be 
able  to  give  us  satisfactory  information  upon  cer- 
tain points  connected  with  the  subject. 

There  are,  Mr.  President,  political  questions  of 
another  character  connected  with  this  subject;  there 
are  reasons  why,  if  a  better  one  can  be  obtained, 
I  do  not  think  this  route  ought  to  be  selected.  We 
must  have  a  channel  of  communication  somewhere 
leading  to  the  Pacific.  In  selecting  that  channel 
of  communication,  we  ought  to  fix  it  in  a  place 
that  will  best  promote  the  interests  of  commerce 
and  the  interests  of  our  country  in  every  respects 
Now,  there  is  one  very  serious  difficulty;  we  see 
it  illustrated  in  the  very  news  that  com^s  up  from 
that  quarter — the  proposed  route  passes  directly 
under  the  guns  of  an  English  fortress.  There  it 
stands  in  the  route  of  every  steamer  that  goes  to 
Chagres.  I  am  not  one  of  those  who  dread  the 
power  of  England,  but  I  must  confess  that,  in  a 
great  thoroughfare  of  this  kind — calculating  the 
possibility  that  we  may  have  a  difficulty  with  that 
great  nation — I  must  confess  that  this  is,  to  my 
mind,  objectionable,  particularly  upon  a  route  over 
which  we  must  send  our  army.  It  seems  to  me 
that  we  ought  not  to  place  ourselves  in  this  position 
in  regard  to  that  nation.  Even  supposing  it  to 
be  unimportant  in  a  military  point  of  view,  in  a 
commercial  view  it  is  very  important.  Estab- 
lish this  route,  and,  in  my  opinion,  from  the  indi- 
cations before  alluded  to,  you  will  have  made  the 
British  ports  in  Jamaica  the  great  depot  of  the 
communication  between  the  two  oceans.  They 
have  good  harbors',  and  they  are  in  a  healthy 
position.  This  will  be  the  place  where  goods 
will  be  reshipped,  instead  of  that  unhealthy  place, 
Chagres,  where  strangers  are  subject  to  that  loath- 
some disease  which  prevails  there  for  a  great  part 
of  the  year.  And,  in  consequence  of  the  situation 
of  that  route,  England  will  enjoy  the  principal  part 
of  the  advantages  derived  from  it.  These  are  some 
of  the  reasons  why  I  thought  we  ought  not  to 
proceed  hastily,  why  I  wanted  to  obtain  further 
information  before  being  called  upon  to  act  on  the 
subject.  Again,  sir,  I  should  like  to  know  the 
situation,  the  capacity,  and  safety  of  the  harbors  of 
Chagres  and  Panama.  Are  they  suitable;  can  they 
be  made  suitable  or  practicable?  In  some  of  the 
information  which  has  come  to  my  knowledge  on 
this  subject,  it  appears,  unless  I  am  much  misin- 
formed from  the  report  of  an  able  engineer,  that 
the  present  harbor  of  Chagres  is  altogether  unsuit- 
able for  such  a  purpose.  There  are  many  difficul- 
*  ties  in  the  way.  There  are  dangerous  rocks  at 
the  entrance  of  the  harbor,  and  the  winds  and  cur- 
rent prevailing  there  render  it  unsafe  for  naviga- 


tion. I  understand  that  a  celebrated  French  engi- 
neer has  surveyed  the  line  of  coast  with  a  view  of 
pointing  out  the  most  favorable  position  for.  the 
landing  of  vessels.  These  are  matters  upon  which 
I  admit  1  have  not  so  much  knowledge  as  I  ought 
to  have,  before  being  called  upon  to  act. 

Again,  how  is  it  on  the  Pacific  side?  Is  there 
any  harbor  there?  Is  there  any  harbor  that  can 
be  made?  Is  it  not  a  fact  that  vessels  cannot  ride 
there,  but  have  to  lie  out  seven  miles  from  the 
shore,  in  consequence  of  "shoal  water?  Another 
fact  that  I  am  informed  of,  and  which  I  believe  to 
be  correct,  is,  that  vessels  experience  great  diffi- 
culty in  leaving  port  when  the  wind  is  northwest, 
which  generally  prevails  there.  I  understand  that 
vessels  are  detained  sometimes  for  weeks  before 
they  can  leave  port;  but  to  this  detention  steam 
vessels  would  not  be  subject;  but  the  principal 
part  of  the  commerce  will,  for  a  great  length  of 
time,  be  carried  on  in  sailing  vessels.  What  will 
be  the  result,  then,  if  vessels  may  be  detained  for 
weeks  together  ?  This  is  a  very  important  con- 
sideration. 

Again,  Mr.  President,  I  find  it  suggested  in  a 
report  which  I  have  seen  made  upon  this  subject 
elsewhere,  that  it  is  very  important  to  have  a  com- 
munication across  some  part  of  the  isthmus,  in 
consequence  of  the  injury  which  some  classes  of 
goods  undergo  by  crossing  the  equator,  in  their 
passage  round  from  one  ocean  to  the  other.  Now, 
it  seems  to  me  that  the  objection  applies  with  equal 
force  to  a  voyage  within  the  tropics.  The  isthmus 
at  Chagres  is  near  the  equator,  and  it  is  a  damp 
and  sickly  climate,  a  journey  through  which  is 
much  more  likely  to  produce  sickness  than  a  sea 
voyage.  I  think  this  ought  to  be  one  of  the  strong- 
est arguments  against  it.  If  we  can  obtain  a  route 
where  it  is  not  so  sickly,  which  would  be  safer, 
and  which  would  be  in  other  respects  superior  to 
this,  I  think  we  ought  to  procure  it.  1  concur  in 
all  the  arguments  that  have  been  advanced  here  in 
favor  of  obtaining  a  speedy  communication.  I 
know  very  well  it  is  desirable  that  it  should  be  ac- 
complished as  soon  as  possible;  but  that  is  not  the 
question  now.  The  question  is,  whether  we  shall 
go  on  and  adopt  the  proposition  which  is  presented 
to  us  without  a  full  consideration  of  all  the  sub- 
jects connected  with  it.  I  think  we  ought  to  pause 
and  examine  those  subjects.  Why  should  we  be 
in  such  a  hurry?  The  gentleman  says  we  want  a 
passage  to  the  Pacific,  and  we  want  it  speedily, 
because  we  have  vast  possessions  upon  that  coast, 
and  it  is  necessary  to  transport  supplies  and  mili- 
tary forces.  As  to  supplies,  perhaps  you  may 
need  some;  but  I  venture  to  say,  that  if  you  get 
this  communication,  and  the  United  States  ever 
carry  a  barrel  of  pork  or  flour  there,  it  will  cost 
more  than  they  would  have  to  pay  for  those  articles 
there  on  the  spot.  There  will  soon  be  supplies  in 
abundance  on  that  coast  without  carrying  them 
across  the  isthmus.  Besides,  this  road  cannot  be 
made  in  a  day;  it  requires  time;  and,  when  the 
necessary  time  does  elapse,  the  demand  for  neces- 
saries there,  on  the  part  of  the  Government,  at 
any  rate,  will  not  be  so  great  as  gentlemen  seem  to 
suppose. 

There  is  another  consideration  connected  with 
this  subject  which  I  think  is  worthy  of  attention. 
The  policy  of 'our  Government  has  become  averse 
to  internal  improvement.  Now,  whatever  opinion 
may  be  entertained  upon  this  subject  in  relation  to 
our  affairs  at  home,  I  certainly  think  there  should 
be  great  caution  used  when  it  is  proposed  to  em- 
bark in  a  new- scheme  of  improvement  abroad. 
Shall  it  be  said  that  we  will  refuse  to  make  a  small 
appropriation  to  improve  the  navigation  of  a  river 
at  home,  in  which  boats  are  lost  every  day,  and 
yet  that  we  shall  give  two  and  a  half  millions  at 
once  for  an  improvement  abroad;  and  not  only 
this,  but  we  must  take  it  hastily,  we  must  go  right 
on,  we  must  swallow  it  down,  just  as  it  is,  right 
or  wrong?  1  should  like  to  see  how  gentlemen 
who  vote  for  a  measure  of  this  kind,  granting  two 
millions  and  a  half  of  dollars  at  once,  cannot  vote 
for  some  little  petty  improvement  at  home,  such 
as  removing  a  snag  or  the  improvement  of  a  harbor 
where  our  own  people  suffer  for  the  want  of  such 
improvement  every  day.  I  do  not  know,  sir,  that 
we  have  got  such  an  abundance  of  money,  that  we 
are  so  free  from  debt,  that  we  are  so  perfectly  rich, 
that  we  have  got  so  little  use  for  our  money  at 
home,  that  we  must  go  abroad  and  make  a  railroad 
for  the  whole  world — for  this  is  aj  route  for  the 
whole  world  to  cross  the  isthmus.     I  do  hope,  sir, 


that  this  matter  will  not  be  carried  through  so  hast- 
ily as  the  Senator  seems  to  desire.  I  think  it  re- 
quires serious  reflection.  Why  should  we  do  it  at 
this  moment,  when,  by  the  next  session  of  Con- 
gress, we  can  have  all  the  necessary  information 
on  the  subject?  If  this  be  the  best  route,  there  is 
no  danger  that  it  will  not  be  selected  then;  if  it  be 
not,  we  shall  have  time  to  find  it  out.  But,  once 
go  into  it,  once  sign  the  bond,  and  there  is  no  de- 
parting from  it.  Having  embarked  in  the  work, 
we  must  proceed,  whether  it  be  advisable  or  not. 
All  I  ask  is,  that  we  shall  obtain  the  necessary  in- 
formation; and,  if  we  cannot  obtain  it  at  this  ses- 
sion, that  we  shall  delay  the  matter  until  the  next 
session  of  Congress,  until  that  information  is  ob- 
tained. 

Mr.  FOOTE.  Mr.  President,  I  regret  exceed- 
ingly that  this  poor  motion  of  mine,  brought  for- 
ward with  the  best  intentions,  and  surely  most 
respectful,  both  in  form  and  substance,  .should 
have  found  so  little  favor  in  the  eyes  of  the  honor- 
able Senator  from  Missouri,  and,  have  provoked 
him  to  so  decided  an  exhibition  of  fierce  and  vehe- 
ment opposition.  That  Senator  is  much  more  for- 
tunate than  it  is  customary  for  even  Senators  to  be: 
his  stock  of  knowledge  is  already  so  large  that  he 
stands  in  need  of  no  additional  information  from 
any  quarter.  He  has,  it  seems,  read  everything 
that  has  been  published  upon  Mexico  and  Mexi- 
can people,  their  institutions  and  their  manners, 
their  soil  and  their  climate,  their  broad  expanse  of 
solid  lerrafirma,  and  their  watery  domain  of  gulfs 
and  rivers  and  streamlets — from  the  period  when 
Cortez  and  his  adventurous  band  first  stepped  upon 
the  shores  of  this  romantic  region  down  to  the 
dull  period  of  the  world's  history,  in  which  we  are 
enacting  our  humble  part  in  the  grand  drama  of 
human  life. 

Yes,  sir,  everything  containing  instruction  wor- 
thy of  acquisition,  whether  book,  pamphlet,  or 
newspaper,  seeking  to  give  the  world  a  single  new 
idea  about  Mexico  and  her  people,  which  has  ever 
yet  seen  the  light — all,  all  have  been  devoured  by 
the  honorable  Senator  from  Missouri,  yea,  and 
thoroughly  digested  "too.  He  stands  in  need  of  no 
additional  information  upon  any  point  involved  in 
the  measure  under  consideration.  He  has  been 
specially  exploring  the  mysteries  connected  with  the 
two  isthmuses  named  in  my  motion,  for  some  thirty 
years  or  more;  and  he  feels  it  to  be  impossible  that 
he  could  receive  additional  edification  thereupon 
from  any  quarter  whatever.  Well,  sir,  I  will  not 
call  in  question  the  honorable  Senator's  informa- 
tion upon  the  subject  before  us,  or  upon  any  other 
subject;  his  reputation  for  all  useful  learning,  and 
all  valuable  knowledge,  places  him  entirely  out  of 
the  reach  either  of  my  commendation  or  my  criti- 
cism; but  I  beg  leave  to  suggest  to  him,  that  if  he 
is  so  thoroughly  enlightened  himself,  (which  I 
confess  I  had  in  part  suspected  before,)  it  is  nothing 
less  than  his  duty,  out  of  the  abundance  of  his 
treasured  wisdom,  a  little  to  illuminate  the  dark- 
ness of  his  less  fortunate  fellow-mortals ;  and  that, 
being  a  prominent  member  of  the  Committee  on 
Military  Affairs,  to  which  I  have  proposed  to  apply 
for  instruction,  -in  the  shape  of  a  report,  at  the 
present  time,  he  cannot  possibly,  with  an  unof- 
fending conscience,  do  less  than  beam  forth  a  few 
rays  of  mild  illumination  upon  minds  less  gifted 
than  his  own. 

Sir,  the  honorable  Senator  from  Missouri,  ac- 
cording to  his  own  account  of  himself,  is  the  very 
man  of  all  others  from  whom  we  are  authorized  to 
expect  sound  counsel  upon  the  respective  advan- 
tages of  the  two  routes  across  the  continent.  Why 
is  it  that  he  refuses  to  instruct  us  as  a  member  of  the 
Military  Committee?  I  do  not  know  how  it  may 
be  with  others,  but  as  for  myself,  I  freely  declare, 
that  in  my  judgment,  the  man  who,  having  more 
of  such  knowledge  as  may  be  useful  to  his  kind 
than  his  fellows,  secretes  his  intellectual  treasures 
from  the  view  of  his  brother  mortals,  and  "  hiding 
his  light  under  a  bushel,"  with  more  than  stoical 
rigidity  refuses  to  impart  wholesome  instruction  to 
those  whom  he  perceives  to  be  wandering  in  dark- 
ness and  in  gloom,  is  less  excusable  than  is  he  who 
unfeelingly  spurns  the  starving  beggar  from  his 
door.  It  has  always  seemed  to  me  that  there  is 
something  quite  peculiar  in  what  we  call  knowledge, 
which  brilliantly  distinguishes  it  from  all  other 
things  deemed  estimable  among  men.  It  is  this: 
of  all  bur  earthly  possessions  it  is  the  only  one 
which  derives  its  chief  dignity  from  participation. 
Wisdom,  for  all  purposes  of  philanthropic  enjoy- 
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snent,  is  scarcely  to  be  called  wisdom  until  com- 
municated. Why,  oh  why,  is  it  that  the  Senator 
from  Missouri, who  telisus  that  he  has  devoted  some 
thirty  years  of  an  eventful  and  somewhat  stormy 
life  to  the  study  of  matters  appertaining  to  the 
question  before  us,  refuses  to  allow  us  successfully 
to  seek  instruction  from  his  eloquent  lips?  Why 
is  it  that  this  our  chosen  Gamaliel,  at  whose  feet 
we  have  humbly  prostrated  ourselves,  indignantly 
declines  the  sublime  task  of  teaching  the  ignorant, 
who  seek  only  to  be  enlightened  under  his  grave 
monitions?  Has  he  forgotten,  or  does  he  hold  in 
contempt  that  familiar  couplet  which  runs  thus: 
"Delightful  task  to  rear  the  tender  thought,  m 
And  teach  the  young  idea  how  to  shoot?"  * 

To  be  serious,  is  not  the  honorable  Senator  a  little 
inconsistent  when  he  urges  that  the  Committee  on 
Military  Affairs  will  not  have  leisure  to  examine  into 
this  subject  should  it  be  referred  to  them,  whilst,  at 
the  same  moment,  he  so  magnificently  boasts  of  the 
fullness  of  his  own  knowledge  upon  every  point 
which  can  be  regarded  as  having  a  remote  connec- 
tion with  the  matter  now  under  consideration? 

Mr.  President,  the  honorable  Senator  from  Mis- 
souri alleges  that  we  have  recently,  through  our 
diplomatic  agent  in  Mexico,  (Mr.  Trist,)  made  an 
effort  to  obtain  the  right  of  way  across  the  Isthmus 
of  Tehuantepec,  and  that  we  failed  to  do  so;  and 
then  he  asks,  "What  will  Mexico  think  if  we 
attempt  to  gain  this  privilege  again?"  Well,  sir, 
the  answer  to  this  is  most  easy.  In  the  first  place, 
I  have  reason  to  believe,  and  will  state  the  grounds 
for  my  opinion  when  necessary,  that  nothing  but 
certain  accidental  circumstances  prevented  our 
minister  from  obtaining  all  that  he  sougjht  on  that 
head;  and,  in  the  second  place,  1  should  care  very 
little  what  Mexico,  or  all  the  civilized  nations  of 
earth,  may  think  of  our  conduct,  provided  we  only 
enlist  in  projects  legitimate  and  practicable.  Now, 
that  we  may  successfully  prosecute  this  cherished 
scheme  of  our  Government,  under  circumstances 
highly  auspicious,  too,  will  be  evident  to  all  who 
will  confer  with  a  certain  Mexican  statesman  now 
in  this  vicinity,  and  who  is  prepared,  as  I  believe, 
to  state  and  to  establish  facts  which  will  leave  no 
reasonable  doubt  upon  the  minds  of  any  who  are 
not  resolved  to  wander  in  error. 

Mr.  WESTCOTT,  (interposing.)  If  the  Sen- 
ator from  Mississippi  will  allow  me,  I  will  state, 
for  the  information  of  the  Senate,  a  fact  within  my 
knowledge.  All  these  persons  who  pretend  to 
have  a  claim  to  Tehuantepec  have  forfeited  all  their 
claims.  None  of  them  have  a  shadow  of  right. 
There  is  in  this  city,  in  the  possession.of  a  gentle- 
man here — and  I  can  produce  it,  if  it  is  desired,  in 
twelve  hours — an  authentic  copy  in  Spanish,  and 
a  translation  in  English,  procured  from  Mexico, 
of  a  law  of  Mexico  that  will  prove-this  fact.  The 
route  is  entirely  free  at  this  time,  and  subject  to 
the  action  of  the  Republic  Of  Mexico  and  the  States 
in  which  it  lies. 
•  Mr.  FOOTE.  But  the  Senator  from  Missouri 
suggests  that  the  scheme  to  which  we  are  now  in- 
vited to  vouchsafe  our  sanction  is  only  a  temporary 
one;  and  assures  us  that  he  will,  in  due  season, 
bring  forward  a  project  for  connecting  the  two 
oceans,  and  building  a  railway  across  our  own 
terra  firma,  which  is  at  once  to  supplant  all  other 
schemes  heretofore  projected  for  this  purpose,  and 
to  render  valueless  this  grand  Panama  railway  it- 
self, which  he  has  kindly  taken  under  his  special 
charge.  When,  sir,  he  shall  make  a  formal  pres- 
entation of  his  own  doubtless  well-digested  pro- 
ject, it  will  be  time  enough  to  decide  upon  its 
merits;  though  some  of  its  peculiar  features,  I  am 
inclined  to  think,  it  would  be  quite  easy  to  proph- 
esy in  advance.  But  I  beg  leave  respectfully  to 
suggest  that  the  bill  before  us,  either  in  its  original 
or  amended  form,  is  anything  but  a  temporary 
arrangement — the  original  bill  proposing  a  twenty 
years'  contract  with  Messrs.  Aspihwall  &  Co., 
without  the  privilege  of  immediate. rescission,  and 
the  amendment  only  allowing  a  rescission  on  the 
part  of  the  Government,  if  it  shall  deemit  wise  to 
put  an  end  to  the  contract  at  the  end  of  ten  years. 

This,  I  repeat,  really  seems  to  me  to  be  anything 
but  temporary;  and,  as  we  have  to  pay  three  mil- 
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lions  upon  this  soi-distant  temporary  contract,  I  do 
not  see  wh^r  we  should  not  ascertain  beforehand, 
if  we  can,  that  these  three  millions  will  not  be  ab- 
solutely thrown  away.  One  thing  is  certain:  the 
opposition  of  one  or  two  of  my  friends  now  around 
me  (including  the  honorable  Senator  from  Illinois 
and  the  honorable  Senator  from  Louisiana)  and 
myself,  to  the  original  bill  —  which  opposition 
seemed  to  give  quite  as  much  offence  to  the  hon- 
orable Senator  from  Missouri  as  he  has  on  this 
occasion  manifested — has  succeeded  in  reducing 
the  amount  to  be  paid  to  Messrs.  Aspinwall  &  Co. 
just  one  half;  that  is  to  say,  it  is  now  reduced  to  a 
ten  years'  contract,  from  having  been  brought  for- 
ward as  a  twenty  years'  contract,  and,  instead  of 
six  millions  of  dollars  to  be  certainly  paid  by  the 
Government,  the  amended  bill  only  secures  to  the 
contractors  three  millions.  Yet  the  honorable  Sen- 
ator from  Missouri  avers  that  he  is  now  better  sat- 
isfied with  the  amended  bill  than  he  was  with  the 
•original  one.  Well,  sir,  such  being  the  fact,  I  see 
no  reason  whatever  for  doubting,  that,  should  the 
present  motion  prevail,  and  the  amended  bill  be  so 
modified  as  to  provide  no  pecuniary  appropriation 
at  all,  and  that  Panama  be  abandoned  altogether  in 
favor  of  Tehuantepec,  the  honorable  Senator  might 
be  still  better  satisfied  than  he  is  at  present.  At  any 
rate,  I  hold  the  experiment  to  be  worth  trying. 

Mr.  President,  the  honorable  Senator  from  Mis- 
souri has  indulged  in  one  allusion  which  I  do  not 
perfectly  comprehend;  though  1  have  inferred  from 
his  aspect  and  certain  significant  indications,  that 
he  designed  possibly  to  refer  to  me;  he  says,  that 
he  has  projected  a  scheme  for  a  real  American  road, 
but  complains  that  he  is  in  danger  of  being  eclipsed 
by  "modern  projectors."  If  the  honorable  Sena- 
tor is  at  all  uneasy  at  the  prospect  of  being  eclipsed 
by  me  in  the  struggle  for  distinction  in  which  he 
seems  to  have  engaged  as  the  projector  of  grand 
internal  improvement  schemes,  I  will  relieve  him 
at  once,  by  declaring  that  I  have  no  capacity  for 
the  origination  of  schemes  of  this  kind;  that  I  have 
no  ambition  for  that  species  of  renown  of  which  he 
seems  at  this  moment  to  be  so  intensely  desirous; 
and  that  I  will  be  content  with  the  honor  of  aiding 
in  the  counteraction  of  the  visionary  projects  of 
others,  and  the  support  of  those  which  may  seem 
to  me  to  be  worthy  of  governmental  favor. 

If  the  honorable  Senator's  allusion  was  designed 
to  apply  to  the  worthy  gentleman,  to  whose  bill 
for  a  railway  across  the  continent  I  offered  an 
amendment  the  other  day,  and  which  does  in  truth 
seem  somewhat  to  challenge  rivalry  with  that 
grand  scheme  for  an  "American  road"  which  he 
announced  to  us  to-day  would  be  shortly  forth- 
coming, then  I  have  yet  some  consolation  to  offer 
to  the  honorable  Senator  from  Missouri — the  Re- 
public is  quite  large  enough  for  both  himself  and  Air. 
Whitney  to  live  in,  and  successfully  to  claim  renown 
and  veneration  as  the  honored  originators  of 
schemes  of  internal  improvement  which  are  to 
glorify  and  enrich  this  nation  of  freemen  for  count- 
less generations  to  come. 

Mr.  President,  I  deeply  regret  being  drawn  into 
this  discussion;  I  did  not  expect  it;  I  did  not  desire 
it;  but  I  could  not  decently  avoid  it.  I  have  been 
constrained  to  present  apparent  hostility  to  a  meas- 
ure to  which  I  have  really  no  unkindness,  and  for 
which,  in  some  shape  orotheV,  I  may  feel  yet  com- 
pelled to  vote,  should  it  turn  out  upon  full  investi- 
gation to  be  really  worthy  of  approval.  I  feel  that 
it  would  be  acting  a  part  somewhat  impolitic,  did  I 
not,  since  such  strenuous  opposition  has  been  pre- 
sented to  my  motion,  state  several  facts  which  I  am 
assured  are  true,  and  which  are  sufficiently  material 
to  demand,  as  I  think,  the  notice  of  this  body. 

I  am  informed  that  the  gentleman  from  Mexico 
to  whom  I  have  referred,  has  the  entire  control  at 
this  time  of  the  route  across  the  Isthmus  of  Te- 
huantepec; that,  though  it  is  true  that  at  the  period 
of  Mr.  Trist's  negotiations,  a  formal  transfer  was 
executed  to  Mr.  Mcintosh,  (so  well  known  in 
connection  with  Mexican  concerns,)  yet  a  retrans- 
fer  was,  some  ti,me  since,  executed  to  himself;  that 
he  seeks  no  contract  with  the  Government  of  the 
kind  proposed  to  be  given  to  Messrs.  Aspinwall  & 
Co.  by  this  bill;  and  that  he  only  asks  that,  whilst 


he  is  aiming  to  organize  an  American  Company, 
which  may  hereafter  be  able  to  realize,  in  cooper- 
ation  with   himself,  his  long-cherished   hopes  of 
providing  a  safe,  cheap,  and  commodious  railway 
communication  from  the  Pacific  to  the  Atlantic,  the 
power  and  influence  of  this  Government  may  not 
be.  thrown  against  him;  that  free  competition  may  be 
allowed  between  himselfand  others,  who  have  more 
recently  than  himself  enlisted  in  this  project  of  con- 
necting the  two  oceans  by  a  railroad  across  the  con- 
tinent. I  am  further  assured,  that  when  the  Govern- 
ment shall  choose,  (if  ever  it  should,)  at  any  future 
period,  to  arrange  with  this  person,  and  those  who 
may  hereafter    become   associated  with   him,  for 
the  transportation  of  munitions  of  war,  the  mails, 
or  individuals,  the  most  liberal  arrangement  will 
be  made,  both  with  the  Government  and  private 
persons.     I  am  assured  still  further,  that  the  Mex- 
ican Government  and  people  are  all  desirous  that 
our  Government  and  people  should  take  control  of 
the  whole  scheme  of  improvement;  and  that  the 
Government  of  the  two  Mexican  States — the  one 
on  the  Pacific  coast  and  the  other  on  the  Atlantic — 
across  which  the  Tehuantepec  railroad  would  pass, 
are  both  exceedingly  desirous  that  citizens  of  the 
United  States  should  have  the  control  and  execu- 
tion of  this  grand  scheme.     I  am  further  assured 
as  follows:  from  New  York  to  Chagres  and  the 
mouth   of  Guasaculco  river,  the  distance  will  be 
about  the  same  for  steam  vessels;  but  for  sail  ves- 
sels, the  route  to  Chagres  is  much  the  longest;  as 
a  vessel  might   have  to  go  outside  of  Cuba,  St. 
Domingo,  and  Jamaica,  in   order  to  get  into  the 
current,  controlled  by  the  trade-winds;  that  the 
Panama  route  strikes  the  Pacific  Ocean  some  twelve 
hundred  miles  (more  or  less)  more  distant  from 
California  than   the  Tehuantepec  route;  that  the 
Tehuantepec  route  passes  through  a  healthy  coun- 
try, whilst  the  Panama  route  traverses   a  region 
confessedly  more  sickly  than  any  in  North  Amer- 
ica beside;  that,  from  New  Orleans,  it  is  six  hun- 
dred and   fifty  miles  further  to  Chagres  than  to 
Guasaculco;  that  the  marine  route  to  the  eastern 
terminus  of  the  Tehuantepec  route  is  altogether  in 
all  the  Gulf  of  Mexico,  whereas  the  Chagres  route 
is   outside"  of  the  West  India  Islands — a  highly 
important  consideration  in  time  of  war;  that  the 
soundings  on  the  bar  at  Guasaculco  are,  according 
to  the  highest  authority,  at  most  seasons  of  the 
year,  from  eighteen  to  twenty  feet,  and  never  lower 
than  twelve  feet  three  inches,  with  a  tide  of  two 
feet;    that  distinguished    English    engineers    have 
reported   that   three   millions   of  dollars   will    be 
necessary  to  make  a  safe  and  convenient  port  at 
Limon  Bay;  that  at  Panama  vessels  cannot  ap- 
proach nearer  than  three  miles,  and  a  pier  will 
have  to  be  constructed  about  that  distance,  whereas 
at  Boca  Barra,  where  the  Tehuantepec  route  is  to 
terminate  on  the  Pacific,  there  is  a  fine  port;  and, 
finally,  that  the  following  table  (which  1  request  to 
have  read)  maybe  fully  relied  on  in  all  respects: 


Voyage. 


New  York  to  Boca  Barra,  round  Cape 
Horn,  crossing  the  line  in  longitude 
26  W.,  Rio  Janeiro,  Valparaiso,  Cal 
lao,  and  Boca  Barra .,. 

New  York  to  Canton,  by  the  Atlantic 
and  Indian  Oceans,  crossing  the  line 
in  longitude  26  VV.,  going  to  latitude 
41  S.  and  eastward  to  longitude  of  St. 
Paul's,  and  thence,  by  tlie  Straits  of 
Sunda  

New  Orleans  to  Boca  Barra,  round 
Cape  Horn,  to  St.  Thomas,  Rio  Ja- 
neiro, Valparaiso,  Callao,  and  Boca 
Barra 

New  Orleans  to  Columbia  river,  round 
Cape  Horn 

New  Orleans  to  Columbia  river,  inland 
journey,  up  the  Mississippi,  up  the 
Missouri,  and  across  the  Rocky 
Mountains 

[Note. — This  has  a  land  journey  of  900 
miles,  full  of  difficulties.] 

New  York  to  the  Columbia  river 


12,390 


v 


=  H 

>  <-  u 
rap, 


fa 


3,330 


15.540  11.950 


12,510 
14,830 

3,400 


9,060 


3,590 


900  11,610 


3,220 

3,220 
5,650 


11,010 


180 


THE  CONGRESSIONAL  GLOBE. 


Jan.  80, 


Mr.  DOUGLAS.   Had  this  motion  to  recommit 
with  instructions   to  investigate  the  propriety  of 
acquiring  a  right  of  way  across   the   Isthmus  of 
Tehuantepec  been  made  at  an  earlier  day,  I  should 
not  have  been  inclined  to  oppose  it.     On  the  con- 
trary, 1  should  cheerfully  and  readily  have  sup- 
'    ported  it.  This  measure  has  been  before  the  Senate 
now  for  nearly  two  months;  it  has  been  before  us 
since  the  first  week  of  the  session.  !t  was  desired 
by  the  friends  of  the  measure,  at  the  time  it  was 
introduced,  to  have  early  action  upon  it,  in  order 
that  the  proposed  contractors  might  know  what 
they  could  rely  upon,  and  whether  they  vyere  to 
go  on  with  the  contract  or  not.     I  apprehend  that 
time  is  a  matter  of  vast  importance,  and  I,  for  one, 
as    having   presented    the  measure,  should  have 
urged  immediate  action  then,  but  for  the  fact  that 
Senators  here  were  desirous  that  there  should  be 
delay,  and  stated  as  a  reason  that  a  rival  proposition 
was  expected  to  be  presented.     Y/e  have  heard  a 
good  deal  about  this  rival  proposition, and  we  have 
waited  long  for  it  to  be  submitted.  And,  after  this 
long  delay,  in  order  that  they  might  be  able  to 
prepare  and   present  their  memorial  setting  forth 
the  claims  of  this  rival  proposition,  we  have  not 
yet  been  favored  with  it.     I,  for  one,  have  been 
anxious  to  see  it.     I  should  1  ik&  to  see  it  now,  to 
see  whether  they  will  offer  a  better  proposition. 
But  we  are  now   told  by  the  Senator  from  Mis- 
sissippi that  the  Mexican  gentleman  to  whom  lie 
refers  does -not  stand  in  the  position  of  a  rival  con- 
tractor.    Sir,  I  wish  him  to  stand  in  that  position 
or  not  stand  here  at  all.     When  he  comes  here  to 
attack  this  measure,  to  enlighten  the  Senate  as  to 
our  action,  when  he  comes  here  to  protest  against 
our  adopting  a  measure  for  our  purposes  because 
it  is  going  to  interfere  with  his  project,  I  wish  him 
to  stand  forward  as  a  competitor,  and  I  wish  him 
to  state  what  plan  he  has,  what  project  he  has.    I 
wish  to  know  whether  the  statement  of  the  Sen- 
ator from  Mississippi,  that  he  has  no  intention  of 
becoming  a  competitor,  be  true,  or  the  denial  of 
the  Senator  from  Florida  be  true.     He  is  here,  I 
am  told,  and  he  can  state  what  his  intentions  are. 
Mr.  FOOTE.     My  honorable  friend  certainly 
misapprehended  me,  if  he  understood  me  as  stating 
any  fact  positively.    I  took  particular  pains  to  say 
that  I  had  no  positive  information.     I  merely  sta- 
ted what  I  believed  to  be  the  case,  and  I  added 
that  I  would  endeavor  to  procure  wi thin  a  short 
time  the  best  information  I  could  obtain.    And,  as 
a  fact  going  to  show  the  importance  of  this  com- 
mittee having  the  subject  referred  to  them  now,  I 
stated  the  circumstance  alluded  to  by  the  Senator 
from  Illinois,  that  the  committee  might  have 'an 
opportunity  of  conferring  with  the  individual  and 
ascertaining  all  the  facts  in  his  possession.     If  my 
friend  understood  me  as  stating  that  this  individual 
came  here  to  dictate  to  us,  or  even  to  make  sugges- 
tions to  us  in  relation  to  our  action,  I  certainly  was 
grossly   misunderstood.     I  was  informed   of  his 
being  here,  and  I  sought  him  out.     1  found  him  to 
be  a  modest  and  frank  gentleman,  ready  .to  furnish 
all  necessary  information;  not  presenting  himself 
as  a  competitor,  but  only  desirous  that  this  Gov- 
ernment should  not  enlist  in  the  field  against  him. 
Mr.  WESTCOTT.     I  did  not  understand  the 
Senator  from  Mississippi  [Mr.  FooteJ  to  deny  the 
existence  of  the  law  that  1  referred  to. 

Mr.  FOOTE.  Certainly  not.  •  1  only  said  I 
knew  nothing  about  it. 

Mr.  WESTCOTT.  I  do  not  wish  to  be  mis- 
understood as  to  the  effect  of  what  I  stated  as  to 
my  course  on  this'  biil.  I  am,  as  at  present  ad- 
vised, opposed  to  this  bill,  and  to  all  similar  pro- 
jects put  forth  here  by  individuals,  asking  of  the 
United  States  money  or  contracts  to  carry  out 
their  schemes  in  any  foreign  country.  I  am -op- 
posed to  all  this  system,  in  toto.  I  hope  to  see 
one  or  more  railroads  from  the  Mississippi  to  the 
Pacific,  to  bind  the 'people  there  to  us,  and  I  will 
not  encourage  any  route  that  will  tend  to  interfere 
with  or  postpone  them.  But  if  it  is  determined  to 
adopt  some  one  as  a  temporary  measure,  I  prefer 
Tehuantepec  first,  Nicaragua  the  second,  and  Pan- 
ama the  last,  and  will  advance  the  reasons  at  the 
proper  time.  I  am  inclined  to  vote  for  the  Sena- 
tor's [Mr.  Foote's]  motion,  if  he  will  amend  it  so 
us  io  include  the  railroad  routes  across  the  conti- 
nent and  the  Nicaragua  route.  The  fact  1  stated 
obviates  one  difficulty  as  to  Tehuantepec.  By 
proper  arrangement  with  Mexico  we  can  obtain  it. 
It  is  now  free  and  unincumbered,  and  1  learn  from 
good  authority  Mexico  is  disposed  to  arrange  with 


us  for  it.  If  the  individuals  supposed  to  have  had 
control  over  it  have  such  control,  and  if  we  are  to 
arrange  with  them,  i  would  not  have  anything  to 
do  with  it. 

Mr.  DOUGLAS.  I  know  this  gentleman  to 
whom  reference  has  so  frequently  been  made.  He 
is  an  intelligent  and  worthy  man,  and  I  think  he 
understands  his  business;  but  I  desire,  when  his 
name  and  his  intentions  are  introduced  upon  this 
floor  as  an  argument  to  control  our  legislation,  that 
the  matter  should  come  before  us  in  a  tangible 
shape.  When  he  comes  here  to  defeat  an  act  of 
the  American  Congress  that  is  deemed  necessary 
to  the  interests  of  the  American  people,  I  desire 
that  he  should  bring  his  memorial  forward,  stating 
the  facts  that  he  has  to  present,  and  let  us  examine 
whether  those  facts  are  reliable  or  not. 

Mr.  FOOTE.  Will  the  Senator  allow  me  to  in- 
terrupt him  for  a  moment?  My  object  is  to  obtain 
information,, and  this  is  the  purpose  of  the  motion 
that  1  have  made.  There  should  be  a  memorial 
certainly;  but  there  being  none,  the  facts  might  be 
ascertained  by  the  committee. 

Mr.  DOUGLAS.  We  have  heard  of  this  me- 
morial from  the  first  week  of  the  session.  It  has 
been  heralded  on  this  floor,  but  it  has  not  come  to 
us.  I  believe  firmly  that  the  sole  object  is  to  defeat 
the  action  of  Congress,  or  to  prevent  any  action, 
at  all;  and  if  that  be  the  object,  i  think  the  ques- 
tion should  be  argued  on  the  merits  of  the  Panama 
proposition  entirely,  instead  of  dragging  that  in  as 
if  a  rival  route  were  to  be  proposed,  and  a  compar- 
ison of  "the  merits  of  the  two  propositions  to  be 
made,  when  the  entire  object  is  to  defeat  action 
altogether.  Why  has  not  the  memorial  been  pre- 
sented ?  Has  not  this  subject  been  postponed  for 
several  weeks?  Has  not  the  gentleman  been  for 
some  time  in  this  city?  Have  not  his  plans  been 
open  to  the  inspection  of  gentlemen?  Have  we 
not  all  examined  them  over  and  over  again?  All 
have  had  the  opportunity  of  examining-  them,  and 
it  was  due  to  us,  if  he  through  his  friends  is  going 
to  endeavor  to  defeat  our  legislatron,  that  he  should 
have  come  forward  before,  when  he  knew  the  sub.- 
jeet  was  pending.  If  we  now,  in  the  last  month  of 
the  session,  send  the  matter  again  to  the  commit- 
tee, it  will  be  too  late  for  action  at  this  session,  and 
our  legislation  will  be  defeated  by  this  indirect 
means.  If  we  are  to  act  at  this  session,  it  is 
necessary  we  should  do  so  without  delay.  If  we 
do  not  act  upon  the  subject  at  this  session,  we  may 
as  well  not  act  at  all.  -  We  only  want  the  road 
across  the  isthmus  as  a  temporary  measure  until 
we  get  a  direct  road.  I  believe  at  the  next  session 
we  will  get  a  direct  road,  and  I  would  not  be  will- 
ing to  make  a  contract  that  would  last  a  day  beyond 
the  time  when  that  is  accomplished,  but  1  should 
be  unwilling  to  have  our  action  defeated  now,  not 
on  the  merits  of  the  case,  but  simply  by  procrasti- 
nation. 

Mr.  FOOTE.  I  rise  to  say,,  that' in  view  of  the 
desire  of  the  gentlemen  that  the  debate  should 
proceed  on  the  merits  of  the  bill,  lest  it  should  not 
be  practicable  to  arrive  at  a  vote  upon  it,  I  am 
willing  to  withdraw  my  motion,  and  allow  the  dis- 
cussion to  be  proceeded  with.  That  will  accom- 
plish the  great  object  that  I  have  in  view;  and  in 
the  mean  while,  if  Senators  will  endeavor  to  obtain 
information  from  other  quarters,  it  may  turn  out 
that  there  will  be  no  necessity  for  a  recommitment 
at  all. 

Mr.  DICKINSON.  Will  the  Senator  give  way, 
as  it  is  near  the  hour  of  adjournment,  for  a  motion 
to  go  into  Executive  session? 
Mr.  FOOTE.  1  am  perfectly  willing. 
Mr.  DOUGLAS.  If  the  respective  merits  of 
the  rival  routes  of  Panama  and  Tehuantepec  are 
to  be  investigated,  I  think  they  should  be  brought 
forward  by  memorial,  or  in  some  authentic  shape, 
and  not  in  a  desultory  mode  of  debate;  but  I  did 
not  suppose  that  the  Senate  would  deem  -it  neces- 
sary to  go  into* an  examination  of  a  route  that  is 
not  before  us,  when  we  have  no  right  of  way,  and 
when  we  have  no  reason  to  believe  that  we  can  get 
a  right  of  way;  when  we  have  attempted  to  get  it 
and  have  failed,  and  when  we  do  not  know  that  it 
would  be  practicable  if  we  did  obtain  it.  I  cannot 
believe,  that  in  this  desultory  way,  the  Senate  will 
enter  upon  its  consideration;  but  if  they  do,  I  see 
no  better  way  than  that  which  the  Senator  from 
Mississippi  has  suggested. 

1  would  like  to  see  the  question  taken  to-night, 
if  possible.  I  do  not  wish  this  question  left  in  the 
way  of  immediate  action  on  the  bill  to'adroit  Caji-  u 


fornia  as  a  State  into  this  Union,  which  I  shall  call 
up  to-morrow  morning. 

Mr.  FOOTE.     I  beg  to  assure  the  Senator  that 

.1  and  my  friends  will  present  no  impediment  to 

obstruct  his  course.  All  we  ask  is  for  two  or  three 

days,  that  we  may  have  an   opportunity  to  give 

this  matter  a  thorough  examination. 

Mr.  BERRIEN.  I  beg  to  suggest  to  the  Senator 
from  Mississippi  that  the  course  which  he  pro- 
poses to  pursue  is  not  exactly-regular.  Here  is  a 
question  which  has-been  referred  to  the  Commit- 
tee on  Military  Affairs,  by  which  a  bill  has  been 
reported,  and  some  debate  has  already  been  had 
upon  it.  That  debate,  however,  has  hitherto  been 
but  partial,  and  therefore  the  Senator  will  see  that 
his  motion  to  recommit  the  bill  is  premature,  espe- 
cially as  several  Senators  have  not  been  heard  at 
all  who  feel  an  interest  in  this  subject.  It  may  be, 
that  after  those  Senators  shall  have  been  heard, 
there  may  be  no  necessity  to  recommit  the  bill.  I 
hope,  therefore,  that  the  discussion  will  be  con- 
tinue™ that  we  may  obtain  the  information  which 
Senators  are  prepared  to  communicate.  If  the 
Senate  should  now  adjourn,  this  bill  will  come  up 
as  unfinished  business  to-morrow,  and  it  may  then 
be  examined  to  the  Senator's  satisfaction. 

Mr.  FOOTE.  To  that  I  have  no  objection,  if 
the  bill  will  not  be  pressed  to  a  decision  to-morrow. 
I  only  want  two  or  three  days,  that  I  and  my 
friends  may  investigate  the  subject.  I  am  willing 
to  withdraw  my  motion  to  recommit,  for  my  only 
object  in  making  it  was  to  prevent  a  decision 
to-day,  which,  1  apprehended,  would-  be  forced 
upon  us. 

Mr.  DICKINSON.  I  hope  Senators  will  allow 
us  to  have  an  Executive  session,  which  is  much 
needed. 

Mr.  DAVIS,  of  Mississippi.  I  beg  simply  to 
state  that  when  this  subject  was  before  the  Mili- 
tary Committee,  they  had  not  sufficient  information 
to  enable  them  to  decide  on  its  merits;  this  bill 
was  therefore  hastily  prepared  and  thrown  before 
the  Senate  to  elicit  information,  and  unless  more 
information  than  they  now  possess  can  be  givento 
the  committee,  it  will  be  unnecessary  to  recommit 
this  bill. 

Mr.  DOUGLAS.  As  I  believe  the  committee 
can  better  collect  information  than  the  Senate,  I 
renew  the  motion  to  recommit  the  bill  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  DICKINSON.  I  hope  the  question  will 
be  postponed,  that  we  may  have  an  Executive 
session. 

Mr.  DOUGLAS.  I  hope  not.  Let  the  question 
now  be  taken. 

Mr.  METCALFE.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to,  and  the  Senate  ad- 
journed. 

HOUSE  OF  REPRESENTATIVES. 
Tuesoay,  January  30,  1849. 
The  Journal  of  yesterday  was  read  and  approved. 

On  motion  of  Mr.  THOMPSON,  of  Kentucky, 
it  was 

Ordered,  That  the  Committee  on  Printing  be  discharged 
from  llie  further  consideration  of  the  accounts  of  the  Treas- 
urer of  the  United  Slates  with  the  Post  Office  Department, 
fur  receipts  and  disbursements  (or  the  fiscal  year  ending 
June  oO,  IS4S,  and  that  they  be  referred  to  the  Committee 
on  Expenditures  in  tire  fost  Office  Department. 

Mr.  THOMPSON, ofKentucky,  from  the  Com- 
mittee on  Printing,  to  whom  was  referred  the  mo- 
tion to  print  lO.OUU  extra  copies  of  the  report  of 
the  Committee  on  Naval  Affairs  on  the  subject  of 
a  "  railroad  across  the  Isthmus  of  Panama,"  re- 
ported that  the  "cost  of  printing  the  said  report 
would  amount  to  seventy-four  dollars  and  fifty 
cents;  and  also  reported  the  following  resolution: 

Resolved,  That  10,000  extra  copies  of  the  report  of  the 
Committee  on  Naval  Affairs  on  the  subject  of  a  "railroad 
across  the  Isthmus  of  Panama"  be  printed. 

Mr.  THOMPSON  moved  the  previous  ques- 
tion; which  was  seconded. 

Mr.  BURT  moved  that  the  resolution  be  laid 
upon  the  table. 

And  the  question  being  put — 

It  was  decided  by  yeas  and  nays,  as  follows: 

YEAS — Messrs.  Atkinson, Bayly,  Beale,  liocock,  Bowh'n, 
Boyden,  Brodhead,  William  G.  Brown,  Albeit  G.  Brown, 
Burt,  Cathcart,  Clapp,  Franklin  Clark,  Howell  Cobb,  Cocke, 
CrisiioJd,  Crozier,  Daniel,  Darling,  Dickinson,  Einhn ■«  , 
Farau,  Fealherston,  Fieklin,  Flouinoy,  Freediey,  Fulton, 
Giddings,  Gott,  Green,  Willard  P.  Hall,  Uamiuons,  James 
G.  Hampton,  Haralson,  Harmansoh,  Harris,  Hiil,  George  S. 
Houston,  luge,  Jvursen,  Andrew  Johnson,  Jiunes  H.  John- 
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son,  Robert  VV.  Johnson,  George  VV.  Jones,  Kaufman,  Ken- 
non,  La  Sere,  Lord,  Lynde,  McClelland,  McClernand,  Mc- 
Dowell, Job  Mnnn,  Meade,  Miller,  Morrip,  Morse,  Mullin, 
Peck,  Petrie,  Peyton,  Pilsbury,  Pollock,  Preston,  Reynolds. 
Ehett;  Ricbardseh,  Richey,  Robinson,  Root,  Sawyer,  Smart, 
Charles  E.  Stuart,  Strong,  Thibodeaux,  Jacob  Thompson, 
Thurston,  Toombs,  Turner,  Van  DykeyVenable,  Wallace, 
Wick,  Wiley,  Williams,  Wiimot,  Wilson,  and  Woodward 
—88. 

NAYS — Messrs.  Abbott,  Ashmun,  Barringer,  Relcher, 
Bingham,  Blaekmar,  Boyd,  Brady,  Charles  Brown,  Butler, 
Cabell,  Canby,  Ctingman,  Williamson  I!.  W.  Cobb,  Conger, 
Cranston.  Crowell,  Dickey,  Dixon,  Donnell,  Dunn,  Eekert, 
Edsnil,  Edwards,  Nathan  Evans,  Farrelly,  Fisher,  French, 
Fries,  Gaylc,  Gogirin,  Greeley,  Gregory,  Grinnell,  Hale,  Na- 
than K.  Hall,  Henley,  Henry,  Milliard,  Elias  B.  Holmes, 
Hubbard,  Hudson,  Hunt.  John  W.  Jones,  Kellogg,  Thomas 
Butler  King,  Daniel  P.  King,  Lahm,  William  T.  Eiavvrenee, 
-  Sidney  Lawrence,  Lfiffler,  Lignn,  Lincoln,  Miiclay,  BTefl- 
vaine,  Horace  Mann,  Marsh,  Marvin,  Nelson,  Newell,  Out- 
law, Palfrey,  Pendleton,  Putnam,  Julius  Rockwell,  John  A. 
Rockwell.  Roman,  Rumsey,  Schenck,  Sherrill,  Silvester, 
Slingerland.  Robert  Smith,  Truman  Smith,  Stanton,  Stark- 
weather, Stephens,  Strohm,  Taylor,  James  Thompson, 
Richard  W.  Thompson,  John  B.  Thompson,  Tompkins, 
Tuck,  Vinton,  Warren,  Wentworth,  and  White — S3. 

The  SPEAKER  voted  in  the  negative.  * 

So  the  resolution  was  not  laid  on  the  table. 

The  question  then  recurring  on  ordering  the 
main  question,  it  was  taken  and  decided  in  the 
affirmative  without  a  division. 

So  the  main  question  (which  was  on  the  adop- 
tion of  the  resolution)  was.  ordered  to  be  how 
taken. 

Mr.  TOOMBS~asked  the  yeas  and  nays,  which 
were  ordered. 

And  the  question,  "Shall  the  resolution  be 
adopted  ?"  was  then  taken  and  decided  in  the  affirm- 
mative — yeas  96,  nays  86 — as  follows: 

YEAS — Messrs.  Abbott,  Ashmun,  Barringer,  Belcher, 
Blackmar,  Blanchard,  Botts,  Brady,  Butler.  Gauell,  Canby, 
Clinginan,  Williamson  R.  W.  Cobb,  Collainer,  Conger, 
Cfanston,  Crisfield,  Crowell,  Dickey,  Dixon.  Donnell,  Dunn, 
Eekert,  Edsall,  Edwards,  Nathan  Evans,  Farrelly,  Fisher^ 
French,  Gaines,  Gavle,  Gentry,  Gougin,  Greeley,  Gregory, 
Giinnell,  Hale,  Nathan  K.  Hall,  Henley,  Henry,  HilUard, 
Elias  B.  Holmes,  Hubbard,  Hudson,  Hunt,  Joseph  R.  In- 
gersoll,  James  H.  Johnson,  John  W.  Jones,  Kellogg,  Thomas 
Butler  King,  Daniel  P.  King,  Lahm,  William  T.  Lawrence, 
Sidney  Lawrence.  Leffler,  Levin,  Lincoln,  Maclay,  Mc- 
Ilvaine,  Horace  Mann,  Marsh,  Marvin,  Mullin,  Murphy, 
Nelson,  Newell,  Outlaw,  Palfrey,  Pendleton,  Putnam,  Julius 
Rockwell,  John  A.  Rockwell,  Roman,  Rumsey,  Schenck, 
Shepperd;  Sherrill,  Silvester,  Slingerland,  Truman  Smith, 
Stanton,  Starkweather,  Stephens,  Andrew  Stewart,  Strohm, 
Taylor,  James  Thompson,  Richard  VV.  Thompson,  John  B. 
Thompson,  Tompkins.  Tuck,  Vinton,  Warren,  Wentworth, 
White,  and  Wilson— 96. 

NAYS — Messrs.  Atkinson,  Bayly,  Beale,  Bedinger,  Bo- 
cock,  Bowdon,  Bowlin,  Boyden.  Brodhead,  William  G. 
Brown,  Albert  G.  Brown,  Burt,  Oathcart,  Clapp,  Franklin 
Clark,  Howell  Cobb,  Cocke,  Collins,  Crozier,  Daniel,  Dar- 
Jing,  Dickinson,  Faran,  Featherston,  Ficklin,  Flournov, 
Freeriley,  Fries,  Fulton,  biddings,  Gott,  Willard  P.  Hall, 
Hammons,  James  G.  Hampton,  Haralson,  Harrhanson, 
Harris,  Hill,  George.  S.  Houston,  Inge,  Iverson,  Jenkins, 
Andrew  Johnson, "Robert  W.  Johnson,  George  W.  Jones, 
Kennon,  La  Sere,  Ligon,  Lynde,  McCleliand,  McClernand, 
McDowell,  McKay,  Job  Mann,  Meade,  Miller,  Morris, 
Morse,  Pi>aslee,  Peck,  Petrie,  Peyton,  Pilsbury,  Poliock, 
Preston,  Reynolds,  Richardson,  Richey,  Robinson,  Root, 
Sawjer,  Smart,  Charles  E.  Stuart,  Strong,  Thibodeaux, 
Jacob  Thompson,  Thurston,  Toombs.  Turner,  Venable, 
Wallace,  Wick,  Wiley,  Williams,  Wilmot,  and  Wood- 
ward—86. 

So  the  resolution  was  adopted. 

EMIGRATION  TO  CALIFORNIA. 

Mr.  GRINNELL  (Very  imperfectly  heard)  rose 
and  was  understood  to  say  that  he  desired  to  make 
an  appeal  to  the  House  in  behalf  of  those  citizens 
aC  the  United  States  who  were  about  emigrating  to 
California.  Vessels  were  now  about  to  take  their 
departure  for  that  Territory,  and  a  great"  number 
of  emigrants  were  going  out  in  them  as  passengers. 
Several  vessels  had  sailed  with  large  numbers,  and 
it  was  feared  that  great  suffering  might  result  from 
the  crowded  state  of  the  ships. 

He  had  been  informed  by  several  gentlemen 
from  Boston  and  New  York,  that  the  ship  fever 
would  undoubtedly  be  engendered  unless  a  law 
was  passed  which  would  subject  the  ships  to  the 
same  regulations  as  those  which  now  existed  in 
relation  to  vessels  between  the  United  States  and 
Europe.  He  had,  a  few  days  ago,  introduced  a 
bill  having  relation  to  this  subject.  It  was  now 
on  the  Speaker's  table.  It  could  be  passed  in  a 
few.  minutes,  and  he  hoped  the  House  would  con- 
sent to'take  it  up  at  this  time. 

Mr.  BURT  said  he  objected,  and  insisted  upon 
the  regular  .order  of  business.  With  the  greatest 
respect  for  the  gentleman  from  Massachusetts, 
[Mr.  Grinnell,]  he  (Mr.  B.)  was  willing  that 
those  who  desired  to  go  to  California  should  crowd 
the  ships  as  much  as  they  pleased.  He  demanded 
the  regular  order  of  business. 

The  SPEAKER  said  the  regular  order  of  busi- 


ness would  be  the  call  ofthe  committees  for  reports, 
commencing  (where  the  call  was  last  suspended) 
wi!h  the  Committee  on  the  District  of  Columbia, 

Mr.  FEATHERSTON  asked  Mr.  Burt  to 
waive  his  motion  for  the  present,  to  allow  him 
(Mr.  P.)  to  introduce  a  bill. 

Mr.  BURT  did  so. 

Mr.  FEATHERSTON  asked  leave  to  introduce 
a  bill. 

Mr.  GRINNELL  objected. 

Mr:  PRESTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state 
of  the  Union. 

•Tellers  (Messrs.  Venaele  and  Wilson)  were 
appointed;  and  the  question  having  been  taken,  the 
vote  stood:  Ayes  99,  noes  35. 

NAVAL  APPROPRIATION  BILL. 

So  the  House  resolved  itself  into  Committee  of 
the  Whole  on  the  state  ofthe  Union,  (Mr.  J.  R.  In- 
GEttsoLL,  of  Pennsylvania,  in  the  chair.) 

Mr.- VINTON  said,  that  the  next  special  order 
was  the  naval  appropriation  bill.  He  moved  that 
it  be  taken-  u  p. 

.Mr.  FICKLIN  inquired  whether  the  bills  re- 
lating; to  the  Territorial  Governments  of  California 
and  New  Mexico  were  not  first  in  order. 

The  CHAIRMAN  was  understood  to  say,  that 
if  there  was  no  special  order,  the  appropriation 
bills  were  entitled  to  preference. 

Mr.  VINTON  said,  that  the  naval  appropriation 
bill  had  been  made  a  special  order.  Not  only  by 
the  general  rule  were  the  appropriation  bills,  in  the 
discretion  of  the  committee,  to  supersede  special 
orders,  but  this  bill  was  a  prior  special  order  to  the 
Territorial  bill.  The  rule  was,  that  special  orders 
should  be  acted  upon  in  the  order  in  which  they 
were  made  so  by  the  House. 

The  CHAIRMAN  said,  he  understood  from  the 
Clerk  that  such  was  the  actual  state  ofthe  case. 

The  committee  therefore  proceeded  to  the  con- 
sideration ofthe  bill  making  appropriations  for  the 
naval  service  for  the,  year  ending  June  30,  ]  849. 

The  bill  having  been  read  (Through — 

Mr.  BROWN,  of  Pennsylvania,  obtained  the 
floor,  and  addressed  the  committee  during  the  al- 
lotted hour. 

At  the  outset  of  his  remarks,  Mr,  B.  said  that, 
as  he  did  not  wish  to  be  out  of  order,  he  would  in- 
quire of  the  Chairman  whether  it  was  in  order  to  dis- 
cuss general  matters  relating  to  the  Union,  without 
having  moved  to  strike  out  the  first  section  of  the 
bill  ? 

TheCHAIPv.MAN  was  understood  to  say,  that 
•he  thousrht  not. 

Mr.  BROWN.  Then  I  move  to  strike  out  the 
first  section  ofthe  bill,  for  the  purpose  of  enabling 
me  to  speak  on  the  general  subject  of  the  state  of 
the  Union. 

The  motion  having  been  announced  accord- 
ingly— 

Mr.  B.  proceeded  in  his  remark's.  Ever  since  I 
have  had  the  honor  of  a  seat  in  this  House,  (he 
said,)  I  have  given  silent  votes  against  every  prop- 
osition that  has  been  brought  into  this  Hall  look- 
ins:  to  the  agitation  of  the  question  of  the  abolition 
of  slavery  in  any  part  of  this  Union.  I  have  not 
only  given  such  votes  upon  all  occasions  here, 
in  every  shape  in  which  the  question  has  been  pre-' 
sented,  but  I  did  so  before  i  had  the  honor  of  a 
seat  in  this  House,  for  a  period  beginning  nearly 
twenty  years  back,  in  my  own  State,  in  her  halls  of 
legislation,  and  in  the  convention  which  was  called 
to  amend  her  constitution,  I  have  given  the  same 
votes  and  pursued  the  same  course — with  this  only 
difference,  that  there  1  spoke1  against  all  move- 
ments in  relation  to  the  abolition  of  slavery  in  any 
shape,  by  the  free  States  or  in  the  halls  of  Con- 
gress. And  I  would  have  pursued  the  same  quiet 
course  for  the  brief  space  of  time  that  I  have  yet 
to  remain  here — looking  to  the  future  to  approve 
my  course,  as  my  constituents  have  heretofore  ap- 
proved all  that  I  have  said  and  done  upon  the  sub- 
ject—but for  the  remarkable  speech  ofthe  gentle- 
man from  Indiana  [Mr.  Thompson] — a  speech 
which  struck 'me,  as  I  think  it  must  have  struck 
this  House,  with  surprise  and  astonishment. 

The  gentleman  told  us,  that  upon  this  subject  he 
belonged  lo  the  great  conservative  party  of  the 
Union — the  party  opposed  to  the  abolition  of  sla- 
very in  the  District  of  Columbia,  or  in  the  States, 
or  its  agitation  in  any  place  where  it  might  have 
the  tendency  to  disturb  the  peace  and  harmony  of 
the  country,  or  endanger  the  perpetuity   of  our 


Union.  The  gentleman  not  only  asserted  his  own 
conservatism,  but  vouched  for  the  conservatism  of 
the  people  of  the  State  which  he  in  part  represents. 
And  hewenlstill  further;  he  vouched  for, and  boast- 
ed of,  the  conservatism  of  the  late  venerable  gentle- 
man from  Massachusetts,  [Mr.  Adams,]  who,  but 
a  few  months  since,  fell  among  us.  Now,  I  ask, 
were  not  these  startling  assertions  ?  To  me  they 
were  so.  I  remember  well  when  I  met  that  gentle- 
man [Mr.  Thompson]  on  this  floor  some  six  years 
ago  that  he  was  then  conservative  on  this  ques- 
tion. When  I  first  iiad  the  honor  of  a»seat  here,  I 
had  doubts  then  as  to  the  propriety  ofthe  twenty- 
first  rule,  of  which  tire  gentleman  has  spoken  so 
much  in  all  its  bearings;  and  my  colleague  [Mr. 
C.  J.  Ingersoll]  and  myself  attempted  for  days 
to  have  the  rule  modified,  so  that  whatever  was 
objectionable  in  its  features  might  be  struck  out, 
and  all  its  conservative  character  be  retained.  After 
two  or  three  .weeks'  trial,  we  failed  to  attain  our  end. 
We  could  not  amend  it,  and  we  voted  for  it,  and 
from  that  time  to  this,  I  have  sustained  that  rule, 
and  opposed  the  introduction  ofthe  subject.  Then 
the  gentleman  was  with  us,  in  laying  upon  the  table 
al.l  abolition  agitation.  Then  he  was  a  conserva- 
tive, and  rebuked  the  agitating  spirit  of  aboliiion- 
ism  here.  But  when  I  again  met  him  on  this  floor 
at  the  commencement  of  the  present  Congress, 
how  stood  the  matter?  There  is  the  record.  Upon 
every  question  of  the  introduction  of  petitions, 
during  the  last  session  of  Congress,  looking  to  the 
abolition  of  slavery  in  the  District  of  Columbia, 
the  gentleman  who,  in  his  speech,  so  sternly  re- 
bukes these  movements  as  calculated  to  dismem- 
ber the  Union,  and  to  disturb  its  harmony,  voted 
upon  the  yeas  and  nays  to  bring  these  petitions 
into  this  Hall,  voted  against  their  suppression,  and 
against  laying  them  on  the  table. 

Nay  more.  When  the  gentleman  from  Ohio, 
[Mr.  GiDDiNGS,]  at  the  last  session,  introduced 
resolutions  concerning  a  slave  who  had  been  mal- 
treated at  some  hotel  in  this  city — a  subject  well 
calculated  to  agitate  and  irritate  the  feelings  of 
southern  gentlemen  here  and  elsewhere — did  not 
the  gentleman  from  Indiana  again  vote  against 
laying  the  resolutions  on  the  table,  desiring  to 
have  them  agitated  by  the  House?  How  changed 
was  the  gentleman  during  the  last  session  from  the 
time  when  he  stood  beside  me,  s'ix  years  ago, 
voting  to  censure,  the  gentleman  from  Ohio  [Mr. 
Giddin.gs]  for  introducing  resolutions  here  calcu- 
lated to  excite  the  country,  and  to  create  unhappy 
feelings.  That  gentleman,  I  say,  one  of  those  who 
stood  with  me  to  censure  and  expel  from  this 
Hall  the  gentleman  from  Ohio,  is  now  found  vo- 
ting with  him  on  that  subject.  1  regret  that  the 
gentleman  is  not  here.' 

Mr. THOMPSON  indicated  that  he  was  present. 
Mr.  BROWN  continued.  I  am  happy  to  see 
his  face,  for  it  is  the  face  of  a  friend,  and  I  speak 
to  the  gentleman  as  a  friend.  Now,  I  take  occa- 
sion to  say  that  I  heard  his  eloquent  speech  (for 
he  always  is  eloquent)  with  pleasure,  and  that  I 
only  regret  that  his  acts  have  not  corresponded 
with  his  words.  I  regret  that  he  gave  to  the  har- 
mony of  the  Union,  to  the  friends  of  his  childhood 
in  the  South,  his  speech  only,  that  he  gave  them 
not  his  votes  and  his  acts. 

The  history  of  the  gentleman's  course  here  six 
years  ago,  and- the  history  of  it  at  the  last  session, 
are  adverse  to  each  other.  And  how  stands  it 
with  his  eulogy  of  the  gentleman  from  Massachu- 
setts [Mr.  Adams]?  Will  any  man  in  this  Plouse 
believe  that  he  [Mr.  Adams]  stood  as  a  bulwark 
against  the  encroachments  of  abolition  feeling  in 
this  country?  I  ask  the  gentleman — I.  ask  the 
friends  of  that  departed  man  among  us — if  the  gen- 
tleman from  Indiana  does  honor  to  his"  name  or 
fame,  in  making  him  one  who  rolled  back  what  he 
considered  the  spirit  of  liberty  and  justice,  and 
kept  it  from  accomplishing  its  end  to  the  day  of 
his  death?  Such  was  his  language.  When  that 
gentleman  departed,  he  [Mr.  Thompson]  said,  the 
spirit  of  fanatical  abolitionism  again  took  itsonward 
course.  I  know  that  the  gentleman  from  Massa- 
chusetts did  say  what  the  gentleman  asserts,  that 
he  was  opposed  to  the  abolition  of  slavery  in  the 
District  of  Columbia  then;  but  I  appeal  to  the 
memory  of  that  man,  if,  while  he  said  this,  he  did 
not  on  every  occasion,  and  under  all  circumstances, 
give  his  powerful  aid  to  roll  on,  no  matter  who 
might  be  crushed  by  it,  the  ball  of  abolition  agita- 
tion. 

And  how  stands  the  matter  with  the  gentleman  s 
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own  constituents,  for  whom  he  has  vouched  here? 
I  have  before  me  the  proceedings  of  a  late  Whig 
convention  in  Indiana — but  just  gone  by — scarcely- 
cold.  The  paper  that  conveys  the  intelligence  to 
the  country  of  the  conservatism  of  Indiana  is 
scarcely  dry.  The  resolutions  of  the  convention, 
like  the  'speech  of  the  gentleman  from  Indiana, 
are  fall  of  high-sounding  phrases  of  fraternal 
regard  to  the  South,  eloquent  in  their  tone,  but 
containing  poison  within  them  ;  like  Joab  with 
Amasa,  putting  one  arm  around  them,  drawing  to 
them  the  South  to  kiss  them,  and  saying,  "  ls% 
well  with  you,  my  brethren,"  whilst  in  the  other 
hand  they  hold  the  daggers  with  which  they  stab 
them  to  the  heart.  I  will  read  these  resolutions — 
though  I  have  not  time  to  read  much — but  I  will 
jead  them,  because  they  may  be  new  to  many  men 
in  this  House  who  heard  the  speech  of  my  friend 
the  other  day. 

The  eighth  resolution  is  in  the  following  words: 
<:  Resolved,  That  tlte  Whig  party  of  Indiana,  here  repre- 
sented in  convention,  would  calmly  hut  (irmly  express  the 
conviction  that  the  extension  of  slavery  over  the  newly 
acquired  Territories  of  New  Mexico  and  California  ought 
to  be  prohibited  hy  law;  that  it  is  our  settled  opinion  that 
Congress,  as  the  guardian  of  our  infant  Territories,  possess- 
es iliat  right;  lhat  its  exercise  would  be  promotive  of  last- 
ing good  "to  the  people  who  shall  inhabit  the  country  in- 
cluded in  the  late  treaty  with  Mexico;  and  further,  that  it  is 
the  opinion  of  this  convention  that  it  is  expedient  to  exer- 
cise the  power  at  the  present  session  of  Congress." 

Now  (continued  Mr.  B.)  comes  another.  The 
resolution  introduced  by  the  gentleman  from  New 
York  [Mr.  Go-tt]  a  few  days  ago  met  the  special 
eensureof  my  friend  from  Indiana,  because  it  spoke 
of  slavery  interfering  with  the  progress  of  human 
liberty  throughout  the  world.  We  all  know  how 
eloquently  the  gentleman  disclaimed  any  such  im- 
putation upon  slavery.     I  will  read  his  words: 

<fThis  resolution  asserted  that  slavery,  as  it  existed  in  the 
United  States,,  was  'a  serious  hindrance  to  the  progress  of 
republican  liberty  throughout  the  earth.'  Well,  he  could 
rvot,  for  the  life  of  him,  imagine  what  sort  of  an  abstraction 
that  was  ;  but  it  was  not  true." 

Here  is  the  response  from  the  Whigs  of  Indiana: 
<:I2.  Resolved,  That  the  spirit  of  the  age,  and  the  liberal 
and  enlightened  philanthropy  which  distinguishes  its  prog- 
ress, require  sacrifices  of  individual  opinion  to  the  great 
cause  of  human  freedom;  that  this  spirit  should  he  shared 
by  the  government  and  the  governed;  that  Man,  in  every 
condition,  should  he  reinvested  with  bin  lights  of  life,  lib- 
erty, and  the  pursuit  of  happiness  ;  and  that  it  is  the  anxious 
desire  of  the  people  here  represented,  that  all  constitutional 
and  proper  means  should  be  employed  to  free  our  National 
Capital  from  the  last  vestige  of  human  bondage." 

This  (continued  Mr.  B.)  is  but  the  echo  of  the 
resolution  which  the  gentieman  from  indiana  con- 
demned, and  which  he  assured  us  would  not  be 
vouched  for  nor  responded  to  by  the  people  of 
that  State.  And  the  gentleman  took  occasion  in  the 
same  connection  to  say,  that  not  only  in  Indiana, 
hut  in  other  States,  there  was  no  sympathy  between 
the  party  to  which  he  belonged  or  the  other  (the 
free  soil)  party,  and  this  abolition  agi'ation.  In 
praising  the  father  he  took  occasion  to  condemn 
the  son,  who  so  lately  was  upon  the  ticket  for  Vice 
President  in  connection  with  another  distinguished 
person,  which  was  the  result  of  this  Free-soil  move- 
ment; and  he  condemned  that  as  the  embodiment 
of  abolition  agitation — as  the  spirit  which  he  re- 
buked, and  the  spirit  to  which  he  said  the  conser- 
vatism of  Indiana  was  opposed,  and  which  it 
would  put  down.  Now,  what  was  said  by  the 
editor  of  a  paper  in  Indiana  who  was  one  of  the 
late  Taylor  electors  there,  who,  I  suppose,  speaks 
with  as  much  knowledge  of  the  subject  as  the 
gentleman,  and  who  probably  is  to  be  regarded  as 
a  much  better  exponent  of  the  opinions  of  the 
people  there.  He  says,  in  speaking  of  the  Free- 
soil  contention  which  had  just  assembled 'there: 

"  We  learn,  also,  that  a  good  deal  of  difference  of  opinion 
existed  as  to  the  propriety  of  attempting  to  keep  up  a  sepa- 
rate organization,  now  that  the  Whigs  have  put  in  nomina- 
tion as  good  free-soil  men  as  can  be  found  in  the  State.  A 
resolution  confirming  the  nominations  of  Messrs.  Embree 
and  Stanfield  was  offered  by  John  H.  Bradley,  Esq. 

"The  propriety  of  its  passage  was  enforced  by  that  gen- 
tleman in  a  speech  of  much  eloquence  and  power,  but  it  was 
voted  down.  He  contended  that  the  candidates  presented 
hy  the  Whig  party  were  all  that  could  be  asked  on  the  sla- 
very question,  and  by  the  proper  effort  and  union  they  could 
lie  ejected,  whilst  there  was  no  possibility  of  electing  the 
nominees  of  a  third  party  organization." 

And  (continued  Mr.  B.)  he  thus  concludes: 
"  The  effect  of  such  a  course  would  most  probably  enable 
James  H.  Lane  to  give  the  cas!in<*  vote  against  the  passage  of 
propei-  instructions  to  our  Senators  on  the  stabery  question 
and  would  elect  Mr.  Wright,  whose  whole  past  action  proved 
him  to  lie  opposed  to  any  interference  on  the  part  of  Cowress 
in  relation  to  slavery  in  our  Territories." 

Thus  (continued  Mr.  B.)  this  editor  connects  the 


Whig  part)?,  its  candidates  and  measures,  with  the 
.Free-soil  party  and  its  measures,  and  says,  that 
unless  the  latter  should  adoptthe  Whig  candidates, 
the  only  effect  would  be  to  cause  the  election  of 
Democratic  candidates  who  are  opposed  to  the  in- 
terference of  Congress  on  the  subject  of  slavery. 
Is  that  the  conservatism  of  Indiana?  Is  that  the 
conservatism  of  the  gentleman. himself,  to  aid  in  the 
election  of  men  who  are  known  to  be  in  favor  of 
free  soil,  and  of  the  agitation  of  the  subject  of  abo- 
lition, and  to  defeat  men  who  would  carry  out  the 
objects  which  the  gentleman  asserted  on  this  floor 
that  he  and  the  people  of  Indiana  would  sustain  ? 
But  I  rejoice  at  one  thing  in  the  gentleman's 
speech.    It  will  be  found  in  the  following  passage: 

"  He  wished  it  were  true — lie  wished  he  could  say  it  was 
true,  that  this  Hall  of  legislation  had  as  much  of  that  calm, 
deliberate  conservatism  as  existed  in  the  minds  of  the  great 
body  of  the  American  people.  But  there  was  often  to  be 
found  a  difference  between  the  representative  and  his  con- 
stituent; while  the  constituent,  at  home,  was  steadily, 
calmly,  coolly,  and  earnestly  looking  and  praying  for  the 
preservation  of  the  welfare  of  the  Government,  they  in  this 
Hall,  too  often  prompted  by  considerations  of  faction  andparty, 
were  disturbing  the  peace  and  repose  of  the  Union,  and  were 
agitating  and  exciting  for  their  own  sinister  ends  and  selfish 
purposes.  There  was' coining  a  tiine,  he  believed — and  he 
thanked  God  it  was  so — when  there  should  come  out  from 
the  Federal  Executive  of  this  Union  this  spirit-of  popular 
conservatism,  and  it  should  be  poured  like  oil  upon  the 
waters  of  party;  when,  in  the  settlement  of  great  national 
questions,  they  should  neither  know  the  name  of  Whig  nor 
Democrat,  but  should  be  prompted  by  those  high,  holy,  ele- 
vated considerations  which  alone  existed  in  the  heart  of  the 
true  American  patriot,  whose  every  pulsation' beats  for  the 
integrity  of  the  union  of  these  States." 

Now,  (resumed  Mr.  B.,)  I  do  not  attribute  any 
improper  motive  to  the  gentleman  from  Indiana. 
I  have  no  doubt  .that  he  is  honestly  acting  out  his 
own  sentiments.  I  know  that  he  is  a  gentleman 
of  discernment,  and  that,  in  looking  ahead,  he  can 
see  as  far  as  any  other  man — perhaps  a  little  fur- 
ther than  some  of  his  associates.  And  but  for 
this  change  that  has  come  over  the  spirit  of  his 
dream,  (for  certainly  there  has  been  a  change  since 
the  last  session,)  he  could  not  have  felt  what  he 
so  eloquently  expressed  the  other  day  upon  this 
floor,  and  given  all  these  votes  during  the  last  ses- 
sion when  this  question  was  agitated,  arid  when 
the  bitter-waters  of  lhat  agitation  were  spreading 
themselves  far  and  wide,  -and.  were  reaching  the 
very  hearts  of  every  portion  of  our  people — cer- 
tainly he  could  not  have  felt  then  what  he  feels 
how,  or  he  would  have  expressed  his  feelings  in 
the  eloquent  language  which  he  uttered  here  the 
other  day.  I  say  a  change  has  come  over  the  spirit 
of  his  dream;  and  he  sees  in  the  incoming  Execu- 
tive what  he  depicts  as  a  spirit  fliatis  to  suppress 
this  agitation— -a  man  who  not  only  spent  half' 
his  life  in  the  South,  but  who  was  born  in  the 
South,  and  has  spent  his  whole  life  in  the  South; 
and  looking  to  that  Executive,  (the  sun  that  shines 
upon  many  a  man's  action  in  this  country,)  I  at- 
tribute this  change  of  feeling  to  its  benign  influ- 
ence, and  I  think  he  sees  an  indication  that  it  will 
be  favorable  to  the  country  and  to  the  party  with 
which  he  acts,  and  perhaps  to  his  own  future 
prospects  that  he  should  now  fall  back  upon  his 
old  and  fir3t  love.  If  so,  if  favors  are  to  be  won 
in  this  country  by  the  conservative  principles  so 
eloquently  expressed  by  him,  I,  for  one,  shall  re- 
gret to  the  last  day  of  my  life  that  I  ever  opposed 
the  election  of  an  Executive  who  would  exercise 
so  great  and  glorious  an  influence  over  the  desti- 
nies of  this  country.  I  would  fain  hope  that  the 
omen  is  true,  and  that  those  who  fettr  that  the  ad- 
vent of  the  new  Executive  will  not  be  conserva- 
tive upon  this  question  will  be  found  to  be  in  error. 
I  would  fain  hope  that  we  shall  have  peace  and 
harmony  again;  that  we  shall  be  as  a  band  of 
brothers;  that  we  shall  meet  in  this  Hall,  and 
everywhere  throughout  the  country,  as  our  fathers 
met  in  the  days  of  the  Revolution,  or  as  they  did 
meet  but  a  few  years  ago,  and  crushed  everything 
that  interfered  with  the  peace  and  harmony  and 
integrity  of  the  Union. 

"  Men  (says  the  gentleman)  had  not  learned  in  that  day 
to  disregard  the  Constitution  and  the  law;  men  had  not 
learned  at  that  day  to  be  continually  attempting  encroach- 
ments upon  the  rights  of  the  States  of  this  Union,  as  fixed 
and  guarantied  under  our  Federal  Constitution." 

I  woufd  hope  (continued  Mr.  B.)  that  we  shall 
unlearn,  when  a  new  Executive  comes  into  power, 
what  the  gentleman  assumes  we  have  so  recently 
acted  upon.  And  I  congratulate  the  gentleman 
upon  his  change  of  opinion.  I  congratulate  the 
country  upon  the  bright  prospect  that  awaits  us 
under  the  new  Administration, 


For  myself,  I  have  opposed  this  agitation  from 
the  first  to  this  time,  and  I  think  it  behooves 
us  all  to  look  where  we  stand,  and  where  we 
are  going.  As  the  gentleman  from  Indiana  has 
justly  said,  we  do  not  stand  where  we  did.  Thia 
agitation  is  leading  us  onwards  and  dawn  wards, 
and  no  man  can  predict  where  it  will  end.  A  few 
years  ago,  who  thought  that  speeches,  such  as 
were  now  delivered  here,  from  time  to  time,  would 
ever  be  heard  in  this  Hall  ?  What  would  have  been 
thought,  in  the  early  da}'s  of  the  Republic,  if 
speeches,  such  as  had  been  delivered  by  the  gen- 
tleman from  Massachusetts,  [Mr.  Mann,]  had  been 
heard  ?  Where  was  the  noble  son  of  the  South  who 
would  have  3at  and  listened  to  such  a  speech,  or  who 
would  not  have  rebuked  it  in  the  face  of  the  coun- 
try, or  left  the  Hall  in  a  moment?  A  speech  tra- 
ducing the  South — characterizing  its  citizens  fas 
among  the  most  degraded  in  the  civilized  world — 
charging  them  with  being  semi-barbarians,  and 
knowj^g  only  a  bowie-knife  civilization  !  These 
things  must  not  be.  We  must  not  speak  of  each 
other  in  such  terms. 

What  would  the  gentleman  from  Massachu- 
setts, who  was  himself  at  the  head  of  the  school- 
system  of  that  State,  and  who  recently  received 
the  thanks  of  the  State  for  his  services,  think,  if  a 
southern  man  should- rise  in  his  place  here,  with  a 
long  array  of  crimes  committed,  day  after  day,  and 
week  after  week,  and  characterize  them  as  evi- 
dences of  the  civilization  of  New  England,  or  of 
the  effects  of  the  school-system  in  his  own  State? 
What  would  he  think,  if  a  southern  gentleman  had 
risen  here,  and  pointed  to  a  recent  event — a  trial  then 
just  completed — of  a  son  of  New  England  for  the 
quadruple  crime  of  seduction,  adultery,  murder, 
and  arson  ?  I  allude  to  the  case  of  Tin-ell.  True, 
though  he  was  gailty  of  all  these  crimes,  and  if 
they  had  been  perpetrated  in  the  South,  a  southern 
jury  would  have  brought  him  in  guilty  of  all,  and  he 
would  have  expiated  his  offence  on  the  gallows, 
yet  a  Massachusetts  judge  and  jury,  through  the 
eloquence  of  a  Massachusetts  lawyer,  pronounced 
all  these  crimes — what?  Seduction — adultery — 
murder — arson?  No — Somnambulism.  [Laughter.} 
New  England  finds  honeyed  terms  for  crimes  com- 
mitted there.  But  if  done  in  the  South — if  the  evii 
passions  which  everywhere  exhibit  themselves, 
from  the  pulpit  to  the  lowest  alley  in  the  largess 
city,  should  have  been  thu3  manifested  by  a  mas- 
ter towards  his  slave,  or  the  crime  committed  upon 
a  negro,  it  would  have  been  blazoned  to  the  day  in 
pictures  and  eloquent  language,  and  would  have 
been  sent  throughout  the  world  as  the  effect  of 
slavery.  But  I  have  no  taste  for  these  criminations 
and  recriminations:  they  should  never  be  heard  in 
this  Hall. 

Again,  what  do  we  see?  I  am  sorry  my  col- 
league from  the  northern  district  is  not  here,  for 
I  have  a  word  to  say  to  him.  Another  resolution 
has  been  introduced  at  this  session  to  allow  every 
person  in  this  District  to  vote — black  and  white, 
all  colors,  bond  and  free — and  against  laying  it  on 
the  table  there  were  seventy -seven  votes:  among 
them  were  the  votes  of  men  from  Connecticut — a 
State  which,  1  believe,  only  three  years  ago,  pro- 
posed to  allow  negroes  to  vote,  and  by  about  three 
to  one,  I  think,  the  privilege  was  refused.  These 
gentlemen  come  here,  and,  in  the  District  of  Colum- 
bia, in  the  midst  of  a  slaveholding  population  and 
slaveholJing  States,  place  upon  record  their  votes 
that  they  desire  to  consider  the  propriety  of  placing 
the  negro  on  an  equality  with  the  white  man.  And 
our  friends  from  Pennsylvania 

Mr.  HENLEY  interposed,  and  asked  leave  to 
explain. 

Mr.  BROWN  did  not  yield  the  floor.  He  ex- 
pected, he  said,  when  he  had  closed  on  this  branch 
of  the  question,  to  take  another  hour  on  another 
branch.  Gentlemen  saw  that  he  had  forborne  to 
speak,  and  that  he  had  not  troubled  the  House 
during  the  present  Congress 

Mr.  HENLEY  asked  again  for  an  opportunity 
to  explain.  He  did  not,  he  said,  like  longer  to  sit 
still  under  this  charge. 

Mr.  BROWN.  1  have  not  said  a  word  about 
the  gentleman,  and  therefore  I  cannot  yield  the 
floor  for  explanation.  The  rules  of  this  House 
have  become  very  lax  of  late,  allowing  gentlemen 
to  make  speeches  in  the  way  of  explanation.  If  a 
gentleman  has  made  a  speech  and  placed  any  gen- 
tleman in  the  wrong,  the  floor  should  be  yielded 
for  explanation,  but  no  further.  I  know  the  gen- 
tleman from  Indiana  [Mr.  Henley]   and  other 
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Democrats  deny  having  had  any  intention  by  their 
votes  to  allow  negroes  to  vote,  yet  such  has  been 
the  inference  drawn  both  North  and  South, 

That  is  one  State.  There  are  others.  The 
people  of  Illinois  have  voted  that  no  negro  shall 
tome  upon  her  soil;  not  only  that  the  negro  shall 
not  have  equal  political  privileges,  but  that  he  shall 
not  live  there-,  yet  there  are  some  of  the  Repre- 
sentatives of  that  State  upon  this  floor  who  voted 
to  agitate  here  whether  he  shall  be  a  freeman  and 
equal  with  the  white  citicen  of  the  District.  In 
Pennsylvania — my  friend  from  the  Beaver  district 
[Mr.  Dickey]  knows  how  warmly  I  urged  in  the 
convention  the- exclusion  of  blacks  while  he  was 
strongly  in  favor  of  the  negroes-^-in  Pennsylvania, 
we  have  excluded  negroes  from  voting,  after  a  full 
•examination  and  a  solemn  adjudication  of  the  sub- 
ject. Yet  I  find  from  Pennsylvania  men,  whose 
districts  gave  an  almost  unanimous  vote  in  favor 
of  the  exclusion  of  negroes  from  the  right  of  suf- 
frage, coming  into  this  Hall,  and  voting  to  consider 
whether  they  shall  have  equal  political  privileges 
with  the  whites  in  this  District.  I  will  say  to  my 
friend  from  the  northern  district,  [Mr.  Wilmot,] 
that  when,  in  this  Hall,  he  first  offered  his  proviso 
to  the'territorial  bill,  he  repudiated  all  connection 
with  the  Abolitionists;  and  I  know,  in  a  speech 
which  he  did  me  the  honor  to  send  me,  delivered 
elsewhere,  he  said  he  had  no  sympathy  with  the 
negroes;  that  all  he  did  was  for  the  white  man, 
for  the  free  laborer  of  the  North.  Then  (here 
is  the  record)  he  voted  to  suppress  all  petitions 
for  the  abolition  of  slavery  in  the  District  of  Co- 
lumbia. His  vote  is  not  found  then  to  aid  this 
abolition  agitation;  yet  how  do  we  find  him  voting 
this  session?  Why,  against  laying  on  the  table  a 
bill  to  allow  the  negroes,  both  slave  and  free,  to 
vote  in  this  District,  and  for  all  questions  which 
have  arisen  for  the  agitation  of  the  subject  of  the 
abolition  of  slavery.  It  shows  (for  I  mean  nothing 
unkind  to  my  colleague;  I  have  no  unk'ind  feelings 
towards  him)  where  we  are  going:  like  little  chil- 
dren, we  begin  by  creeping,  then  we  walk,  and  then 
we  run.  As  my  friend  from  Indiana  eloquently  said 
the  other  day,  in  olden  times  we  put  this  whole 
agitation  down.  Now,  agitating  questions  are 
brought  up  from  time  to. time;  and  when  we  look 
to  the  records,  we  see  that  my  friend  from  Indi- 
ana, and  other  gentlemen  who  act  with  him,  while 
they  say  they  don't  want  to  agitate  the  subject  of 
slavery;  that  they  do  not  want  to  create  insur- 
rections at  the  South;  that  they  do  not  want  to 
interfere  with  the  institutions  of  the  South;  that 
they  do  not  want  to  touch  the  institution  of  sla- 
very in  the  States;  that  they  oppose  its  aboli- 
tion here, — yet,  when  you  bring  them  to  vote, 
they  are  found  with  the  agitators.  If  we  of  the 
North  are  honest,  and  do  not  believe  slavery 
ought  to  be  agitated  here,  and  that  the  domestic 
slave  trade,  or  slavery  within  the  States,  ought  not 
to  be  interfered  with,  why,  let  us  rise  as  one  man, 
and  honestly  vote  toexcludeall  these  agitating  ques- 
tions, and  tell  our  constituents  so,  as  I  have  done 
for  the  last  twenty  years.  In  every  speech  which 
I  have  made,  in  the  halls  of  legislation  or  else- 
where, I  have  rebuked  this  spirit;  and  I  have  not 
lost  an  election  before  my  people  for  the  last 
eighteen  or  twenty  years.  I  stand  here  now  from 
.  a  district,  my  Democratic  predecessor  from  which 
voted  for  the  reception  of  abolition  petitions,  yet 
had  lost  his  election  by  eleven  hundred  votes; 
and  I,  who  was  known  to  be  against  their  re- 
ception, at  the  next  election,  was  elected  by  a 
majority  of  four  or  five  hundred.  So  I  speak  the 
sentiments  of  my  people,  which  they  knew  I  en- 
tertained before  I  went  before  them. 

I  could  go  on  upon  this  subject  of  allowing  the 
negroes  to  vote  in  other  States.  Many,  and  nearly 
all  of  them,  have  refused  to  allow  the  negro  to  vote 
at  home,  but  their  Representatives  come,  here  and 
vote  to  confer  upon  him  that  privilege  in  this  Dis- 
trict. This  is  insulting  to  the  South  and  unjust  to 
their  own  constituents.  "First  cast  the  beam  out 
of  thine  own  eye,  and  then  shalt  thou  see  clearly 
to  cast  out  the  mote  which  is  in  thy  brother's 
eye,"  is  a  good  rule,  applicable  to  this  case 

And  then,  out  of  tins  House,  I  know  something 
of  this  subject.  I  was  not  born  in  the  South,  as 
the  gentleman  from  Indiana  was,  though  I  lived 
there — in  old  Virginia — the  greater  part  of  six  or 
seven  years.  I  have  no  ties  of  feeling  of  of  in- 
terest which  bind  me  to  the  South;  all  the  asso- 
ciates of  my  childhood  and  my  riper  years,  all  I 
possess  in  property  or  reputation,  belong  to  the 


North.  It  is  my  own  native  place;  but  I  speak 
here  the  sentiments  of  duty,  the  dictates  of  my 
own  heart,  what  I  believe  is  due  to  the  whole 
people  of  the  United  States,  live  where  they  may. 
It  is  a  feeling  which  I  imbibed  from  reading  the 
early  history  of  our  country — the  history  of  the 
scenes  of  the  Revolution — the  patriotism,  the  elo- 
quence of  the  sons  of  the  South  and  of  the  North 
pleading  and  battling  for  a  common  cause,  and 
pouring  out  their  blood  on  the  common  fields  of 
the  South  and  of  the  North,  for  a  common  country. 
And' the  last  pulse  of  my  heart  shall  cease  to  beat 
before  I  can  know  anything  else  than  that  they  are 
all  my  brethren — bone  of  my  bone,  and  flesh  of 
my  flesh;  and  if  the  North  shall  continue  these 
aggressions,  and  attempt  to  make  war  upon  the 
South,  northern  man  as  I  am,  I  cannot  now  tell 
on  which  side  I  would  be  found.  I  fear  I  would 
be  on  the  side — I  do  not  fear,  but  I  know,  I  would 
be  on  the  side  of  justice  and  right;  and  I  mean  by 
that,  that  I  would  be  with  the  South;  for  I  believe 
that  justice  and  right  is  with  them,  and  I  prefer  to 
be  right  with  them  to  being  wrong  with  any 
others. 

But  out  of  this  House,  how  is  it  in  my  own 
State  and  in  other  States?  Why,  we  have,  in  my 
estimation,  violated  the  Constitution  of  the  United 
States;  or,  ifr  we  have  not  violated  its  strict  letter, 
we  have  violated  every  principle  of  fraternal  feel- 
ins;,  ftnd  of  the  spirit  of  that  instrument,  in  passing 
laws  that  interfere  with  the  right  of  the  southern 
people  to  reclaim  their  fugitive  slaves  when  they 
come  into  the  northern  States.  The  Constitution 
says  they  shall  be  given  up;  and  I  hold  it  here 
to  be  the  duty  of  every  northern  State  through  all 
its  functionaries  of  Government,  to  exercise  all  its 
powers  to  deliver  up  every  fugitive  slave  that  should 
be  found  harbored  within  its  borders;  it  is  the 
spirit,  it  is  the  word  of  the  Constitution;  it  is  the 
bond  of  the  Constitution.  Is  not  this  irritating  to 
the  South,  and  calculated  to  lessen  their  respect  for 
the  Union,  thus  to  see  the  provisions  of  the  Con- 
stitution set  aside  and  the  bond  of  brotherly  love 
disregarded,  all  for  the  purpose  of  robbing  them 
of  that  which  the  law  and  the  Constitution  guar- 
anties to  them  ? 

Mr.  BRADY.  Will  the  gentleman  permit  me 
to  put  to  him  a  question? 

Mr.  BROWN.  No;  if  I  have  said  anything 
about  what  any  gentleman  has  said  or  done  which 
requires  explanation,  I  am  willing  to  yield;  other- 
wise I  cannot. 

Outside  of  this  House,  I  repeat,  I  know  some- 
thing of  this  question.  I  was  in  Virginia  at  the 
time,  or  shortly  after  the  time  of  the  insurrection 
at  Southampton,  and  I  listened  .to  the  eloquent 
speeches  there  of  gentlemen  who  looked  then  to 
see  if  something  could  not  be  done  for  the  abolition 
of  slavery.  This  question  was  considered  there 
for  several  years.  Emboldened  by  the  attempt  of 
Virginia  to  do  something  on  the  subject,  I  know 
that  the  Abolitionists  of  the  North  immediately 
began  to  pour  their  emissaries  into  Virginia,  and 
to  distribute  their  books  with  all  the  pictured  hor- 
rors of  slavery,  to  induce  the  people  there,  I  pre- 
sume, to  go  on  with  the  subject  of  abolition.  But 
what  was  the  consequence?  These  publications 
were  not  guardedly  sent  to  the  owners;  they 
thought  to  do  a  double  work:  while  they  enlight- 
ened the  owners  as  to  their  duty,  they  sought  to 
enlighten  the  slaves  as  to  theirs;  and  they  told 
them,  as  the  gentleman  from  Ohio  [Mr.  Giddings] 
told  them  a  few  years  since,  when  he  was  censured 
in  this  Hall,  that  they  were  right  in  breaking  their  I 
bonds,  even  though  it  were  at  the  price  of  the  blood  ! 
of  those  who  owned  them 

Mr.  GIDDINGS.  The  gentleman' is  mistaken. 
Shall  I  correct  him? 

Mr.  BROWN.     I  referred  to  the  Creole  case. 

Mr.  GIDDINGS.  Yes;  I  say  the  gentleman  is 
wrong. 

Mr.  BROWN.  No  matter;  every  one  can  read 
what  the  gentleman  said  for  himself.' 

Mr.  GIDDINGS.  The  gentleman  is  mistaken. 
I  wish  the  opportunity  to  correct  him.  I  insist 
that  the  gentleman  shall  not  misrepresent  me. 

Mr.  BROWN.     No  matter;  I  take  back,  so  far  ! 
as  the  gentleman  is  concerned,  what  I  have  said, 
and  refer  to  the  record  for  the  facts. 

Mr.  BAYLY,  (in  his  seat.)  He  said  it  two  or 
three  times  in  this  Hall. 

Mr.  BROWN,  (continuing.)  I  speak  now  of  j 
what  was  done  in  the  South.  All  these  means  were  j 
resorted  to  to  excite  the  slave  to  insurrection,  to  | 


stir  within  his  heart  the  spirit  of  rebellion.  Nay, 
what  do  we  see  now  all  over  the  country?  Read 
the  papers',  and  you  will  see  that  these  very  abo- 
lition agents  are  now  there  stealing  negroes — not 
only  stirring  them  up  to  run  away,  but  it  is  well 
known  that  they  arc  every  where  ready  to  receive 
them,  and  that  they  have  their  emissaries  in  the 
slave  States,  inducing  the  slaves  to  run  away. 
Now,  you  who  have  never  lived  among  the  slave- 
holders, what  do  you  think  it  is  to  know  that 
these  machinations  are  at  work  to  stir  up  a  savage 
feeling  of  discontent,  of  rebellion,  and  of  revenge 
in  the  breasts  of  those  who  surround  you?  It  may 
be  all  sport  to  you.  It  may  be  you  believe  you 
are  doing  God  service  in  endeavoring  by  these 
means  to  emancipate  the  negroes.  But  have  you 
no  feeling  for  the  whites?  Are  the  blacks  only 
your  brothers?  Is  there  no  other  race  on  this 
earth  or  in  this  country  but  the  negro?  How 
many  whites  would  vou  sacrifice  in  the  South  to 
aboljsh  slavery?  I  fear,  if  some  were  to  answer 
from  their  hearts,  they  must  say  all,  all,  all,  and 
the  victims  would  be  too  few,  they  would  say,  to 
expiate  the  cruelties  that  have  been  inflicted  upon 
the  slave.  This  is  the  feeling  I  want  to  have  re- 
buked. Why,  I  know  that  women  and  weak  men 
live  in  terror.  They  do  not  doubt  that  if  let  alone, 
all  would  go  on  well;  the  harmony  between  the 
races  would  not  be  disturbed;  but  it  is  this  con- 
tinual effort  at  abolition  agitation,  it  is  these  em- 
issaries, of  the,  northern  fanatics,  secretly  among 
them,  whom  they  dread — perhaps  not  dread,  but 
whom  they  have  most  to  fear. 

And  what  (I  ask)  is  the  justification  for  all  this? 
"Southern  encroachments!"  Our  friends  from 
the  North,  whenever  they  attempt  to  'justify  any, 
attack  upon  the  South,  say,  Oh  !  it  is  the  southern 
encroachments.  Now,  I  ask  them  here,  in  all  sin- 
cerity, to  tell  me  wherein  the  southern  encroach- 
ments consist?  I  have  misread  the  history  of  this 
country  if  they  can  point  me  to  a  single  instance 
where  the  South  has  attempted  to  trample  upon 
the  rights  of  the  North,  or  to  interfere  with  their 
domestic  institutions  in  any  way.  When  the  peo- 
ple of  the  northern  States  thought  proper  to  abolish 
slavery,  did  their  brothers  of  the  South  interfere? 
Did  they  attempt  in  any  way  to  say,  We  entered 
into  this  Union  all  as  slave  States,  and  you  cannot 
do  away  with  slavery?  No.  When  the  North 
agreed  to  abolish  slavery  and  send  their  slaves  to 
the  South,  did  the  South  shut  their  doors  and  say, 
You  shall  not  come  here?  When  the  North  at- 
tempted to  stop  the  foreign  slave  trade,  did  the 
South  say,  No?  Did  the  South  say,  You  are 
characterizing  this  trade  as  piracy,  and  making  us 
odious,  and  bringing  upon  us  discredit  in  the  face 
of  the  world,  and  we  cannot  join  with  you?  I 
never  heard  of  it.  I  have  always  understood  that 
the  South  went  with  the  North  to  prohibit  the 
foreign  slave  trade,  with  all  its  odious  character- 
istics. I  have  yet  to  learn  that  anything  has  been 
done  in  the  North  on  the  subject  of  the  abolition 
of  slavery  anywhere,  abroad  or  at  home,  that  the 
South  has  ever  attempted  to  interfere  or  encroach 
upon  our  rights. 

But  we  are  told — and  that  is  the  strong  argu- 
ment of  our  northern  friends — that  the  institution 
of  slavery  produces  a  political  inequality  against 
the  North.  Why,  that  is  very  strange.  In  any 
light  in  which  I  can  view  it,  I  think  the  political 
inequality  is  against  the  South.  What  is  political 
inequality?  It  is  placing  representation  upon 
numbers  that  do  not  participate  in  the  Govern- 
ment. Now,  look  to  Rhode  Island.  I  see  the 
sunny  face  of  my  friend  from  Rhode  Island  [Mr. 
Cranston]  before  me:  every  man  knows,  that 
until  the  adoption  of  the  new  constitution  there, 
every  poor  man  was  not  counted  as  a  citizen;  that 
the  poor  man  was  not  entitled  to  vote. 

Mr.  CRANSTON.  The  gentleman  is  mistaken. 

Mr.  BROWN.  I  know  the  fact.  I  say,  until 
the  adoption  of  the  new  constitution,  no  poor  man 
could  vote  in  that  State.  ,Why,  we  know,  that  at 
the  time  of  the  formation  of  the  Constitution  of 
the  Union,  a  large  number  of  the  States  required  a 
property  qualification  for  voters,  and  all  those  who 
had  no  property,  and  all  free  negroes,  were  counted 
in  their  full  numbers,  to  give  Representatives  here, 
while  the  slaves  of  the  South  were  only  counted 
three  for  every  five.  I  may  be  wrong;  but  it 
strikes  me  the  political  inequality  is  against  the 
South?  and  in  favor  of  the  North.  Abolish  sla- 
very to-morrow,  and  every  negro  of  the  half  mil- 
lion in  Virginia,  and  the  three  millions  in  the  south- 
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ern  States,  would  be  entitled  to  be  counted  one 
in  making  up  the  basis  of  representation  in  this 
House,  and  this  political  inequality  under  which 
the  South  now  labors,  would  be  done  away. 

I  intend  now  to  postpone  the  consideration  of  the 
whole  question  of  slavery  in  the  territories,  for  I 
trust  to  the  indulgence  of  the  chairman  and  of  the 
committee  to  have  another  opportunity  to  express 
my  views  on  this  branch  of  the  subject;  and  1  refer 
to  it  now  only  to  show  where  the  encroachments 
have  been.  When  we  formed  our  Union,  or  about 
that  time,  we  owned  the  Northwest  Territory,  all 
of  which  belonged  to  Virginia.  Her  right  to  it 
may  have  been  doubted,  but  we  conceded  it  when 
we  took  the  gift  from  her.  What  did  she  do? 
With  all  her  slaves,  she  said,  Take  it.  You  may 
prohibit  slavery  there.  Instead  of  encroaching 
upon  us,  Virginia,  a  southern  State,  made  us  the 
donation  of  this  magnificent  domain  to  the  free 
laborers  of  the  North.     This  is  one  instance. 

Next,  we  acquired  Louisiana.  Gentlemen  now 
say,  We  only  ask  that  there  shall  be  no  slavery  in 
New  Mexico  and  California,  because  those  Terri- 
tories are  now  free,  and  it  v/ould  be  encroachments 
on  the  rights  of  the  northern  man  to  let  the  slave- 
holder go  there;  but  if  it  was  slave  territory  it 
would  be  another  thing;  we  would  not  ask  yoj.i  to 
abolish  slavery  there.  But  when  v/e  got  Louisi- 
ana, and  when  Missouri  presented  herself  here  for 
admission  into  the  Union,  how  was  the  question  ? 
My  friend  from  Indiana  eulogized  the  men  who 
fixed  the  line  of  36°  30'  as  patriots  deserving  the 
lasting  honor  of  the  country;  but,  then,  my  friend 
did  not  vote  the  other  day  for  36°  30';  he  did  not 
follow  in  the  footsteps  of  those  men  whom  he  eulo- 
gized— he  voted  against  it.  What  then  ?  The 
South  did  not  encroach  upon  our  rights  in  taking 
in  Missouri  and  Arkansas;  but  we  encroached 
upon  their  rights;  we  took  from  them;  it  was  slave 
territory,  and  we  made  one-half  of  it  free. 

Then  came  Texas;  and  I  was  for  Texas.  I  made 
the  first  speech  for  Texas  in  the  State  of  Pennsyl- 
vania; I  did  all  I  could  to  waken  up  enthusiasm — 
for  I  love  the  lone  star,  and  I  take  occasion  to  say 
that  there  is  not  in  the  records  of  history,  our  own 
included,  anything  that  exhibits  the  idea  of  so  no- 
ble, so  patriotic,  so  great  a  revolution,  and  so  com- 
plete. They  were  true  American  scions,  and  they 
deserved  to  belong  to  the  American  family.  But 
what  then  ?  Texas  was  all  slave  territory;  but  did 
we  say  as  we  say  now  of  California  and  New 
Mexico?  We  do  not  ask  to  change  her  institu- 
tions; all  we  want  is  to  have  them  continue  as  they 
now  are.  Did  we  not  take  from  the  South  one- 
half  of  Texas?  Did  the  South  encroach  upon  us, 
then?  Why,  it  looks  very  much  to  me  as  if  we 
had  been  encroaching  upon  the  South,  and  not  the 
South  upon  us.  I  appeal  to  the  House  and  the 
country  if  this,  is  not  true.  And  now,  after  having 
received  as  a  gift  from  a  slave  State  the  magaifi- 
cent  domain  of  the  Northwest,  and  taken  one-half 
of  Louisiana  and  Texas,  we  propose  to  take  all  of 
California  and  New  Mexico. 

I  am  not  speaking  from  the  White  House,  nor 
for  any  particular  district,  but  to  you,  the  Repre- 
sentatives of  the  American  people,  and  through 
you  to  the  American  people  themselves.  I  hope 
that  the  speech  of  my  friend  from  Indiana  will  be 
bound  up  with  mine,  and  that  they  will  go  out  hand 
in  hand  together.  [Laughter.]  But  I  trust  that 
his  votes  will  not  be-appended.  [Renewed  laugh- 
ter.] 

What  do  we  of  the  North  want?  Do  we  want 
emancipation  ?  Are  we  aiming  at  the  emancipation 
of  the  negro  race  ?  My  colleague  from  the  Beaver 
district  [Mr.  Dickey]  will  say  yes;  the  gentleman 
from  the  mileage  district  of  New  York  [Mr.  Gree- 
ley] will  say  yes;  the  gentleman  from  Ohio  [Mr. 
Giddings]  and  the  other  gentleman  from  Ohio 
[Mr.  Root]  will  say  yes. 

Mr.  ROOT,  (in  his  seat.)     What  is  it? 

Mr.  BROWN.  That  you  are  aiming  at  univer- 
sal emancipation.  , 

Mr.  ROOT.     Do  you  give  way  for  explanation  ? 

Mr.  BROWN.  No,  I  cannot,  for  my  time  is 
brief. 

What  next?  The  vote  given  the  other  day  by 
my  friend  from  the  northern  district  [Mr.  Wil- 
mot]  indicates  that  he  desires  the  negro  to  be  placed 
on  a  footing  of  political  and  social  equality 

-Mr.  W1LMOT.  My  vote  indicates  no  such 
Jhing. 

Mr.  BROWN.  I  am  sorry  it  is  on  the  record. 
Now,  what  do  gentlemen  from  the  North  want? 


Let  ua  have  some  definite  object.  Is  it  the  emanci- 
pation of  the  negro  race  in  ail  the  States?  I  wish 
I  had  time  to  show  to  this  House  what  would  be 
the  effects  of  such  emancipation.  I  hope  gentle- 
men have  pondered  upon  this  thing,  and  looked 
at  it  in  all  its  aspects.  To  me  such  emancipation  is 
fearful,  now  <jr  any  time  which  I  can  see  in  the 
future;  for  I  can  see  but  a  short  way.  It  is  fearful 
to  the  white  race,  and  still  more  fearful  to  the  black 
race.  What  do  we  see?  All  the  men  of  the  negro 
race  that  distinguish  themselves  at  the  present  day, 
of  whom  I  know  or  have  heard,  were  born  and 
raised  in  slavery.  Will  any  gentlemen  make  the 
comparison,'  Look  over  the  whole  African  race, 
and  show  me  two-and-a-half  or  three  millions  of  j 
free  negroes  in  the  United  States,  the  West  Indies, 
or  in  Africa,  and  then  compare  them  with  the  two- 
and-a-half  or  three  millions  of  slaves  in  the  United 
States,  and  say  if  the  former  are  equal  in  physical, 
mental,  or  moral  cultivation  to  the  latter.  Slavery 
may  be  an  evil — an  evil  to  produce  good — for  it 
has  pleased  God  in  his  wisdom  frequently  to  place 
nations  as  well  as  individuals  in  servitude  and  bond- 
age that  they  may  ultimately  be  redeemed  with  a 
better  salvation. 

I  do  not  know  what  may  be  the  ultimate  des- 
tiny of  the  negro  race;  but  I  know  that  now, 
wherever  free  negroes  establish  shemselves  in 
bodies  they  become  deteriorated,  instead  of  being 
elevated.  Some  eighteen  or  twenty  years  ago,  we 
established  public  schools  for  the  negroes  in  Phila- 
delphia, with  which  you,  Mr.  Chairman,  are  well 
acquainted,  and  the  free  negro  population  is  no 
better  now  than  it  was  then.  Where  have  the  free 
negroes  who  have  been  educated  even  with  the 
son  of  the  gentleman  from  Massachusetts,  [Mr. 
Pai.frey,]  and  gone  out  into  the  world,  exhibited 
talents?  Roberts,  who  is  now  the  Governor  of 
Liberia,  and  Frederick  Douglas,  the  sun  of  the 
Abolitionists,  -were  they  not  born  and  raised  as1* 
slaves  ?  Who  is  that  eloquent  divine,  who  is  now 
thrilling  the  hearts  of  negroes  in  Liberia,  and  who 
spoke  to  one  of  the  most  enlightened  audiences  in 
Alabama? — Ellis,  who  was  born  and  raised  a  slave, 
and  who  was  a  slave  when  he  was  received  into 
the  ministry,  and  when  he  was  a!  proficient  in  the 
Greek,  Hebrew,  and  Latin  languages.  Slavery,  if 
it  be  an  evil,  is  not  so  great  an  evil  to  the  negro 
race,  so  far  as  we  can  judge  from  results,  as  to  the 
white  race,  and  to  the  country  in  which  it  exists; 
and  if  any  one  deserves  our  sympathy,  it  is  the 
whites.  Why  cannot  we  leave  it  to  the  people  of 
the  States?     One  half 

Here  the  hammer  fell. 

Mr.  BROWN.  I  beg  to  say,  that  I  propose, 
on  the  first  opportunity  that  may  present  itself,  to 
finish  my  speech. 

The  CHAIRMAN  gave  the  floor  (from  among 
many  competitors)  to 

Mr.  STRONG,  who  said  that  he  had  not  risen 
for  the  purpose  of  adverting  at  all  to  the  subject  of 
the  remarks  of  the  gentleman  [Mr.  Brown]  who 
had  just  taken  his  seat.  He  (Mr.  S.)  proposed  to 
avail  himself  of  some  other  occasion  more  suitable 
than  the  present  to  be  heard  on  that  subject.  He 
entertained  some  views  upon  it  which  had  influ- 
enced his  conduct,  and  which  he  desired  to  present 
to  the  House  before  he  was  called  upon  to  take  any 
definite  step  that  might  be  productive  of  practical 
results.  His  intention  was  to  speak"  to  the  bill 
before  the  committee,  or  at  least  in  reference  to  the 
policy  of  one  of  the  appropriations  which  was  con- 
tained in  it.  He  referred  to  that  provision  which 
made  appropriations  for  the  transportation  of  the 
United  States  mail  between  New  York  and  Liver- 
pool, between  New  York  and  New  Orleans,  Ha- 
vana, and  Chagres,  and  between  Panama  and  some 
point  in  the  Territory  of  Oregon,  to  the  amount  of 
$874,600. 

This  subject  had  been  pressed  upon  the  attention 
of  the  House  at  the  last  session  of  Congress,  in  an 
-elaborate  report  by  the  chairman  of  the  Committee 
on  Naval  Affairs.  And  when  the  "report  was  pre- 
sented, accompanied  by  a  bill  or  joint  resolution, 
they  were  made  the  speciaborder;  and  the  chair- 
man of  the  committee,  in  an  elaborate  speech,  pre- 
sented his  views  on  the  subject  of  ocean  mail  steam 
packet  communication. 

At  that  time  he  (Mr.  S.)  strove  for  an  opportu- 
nity to  .reply  to  some-  of  the  views  expressed  by 
that  gentleman;  but  he  strove  in  vain.  Subse- 
quently, on  one  of  the  general  appropriation  bills, 
in  which  there  was  a  clause  ratifying  the  contract 


for  the  transportation  of  the  mails  from  Charleston 
to  Havana,  he  endeavored  to  obtain  the 'floor  for  * 
the  purpose  of  expressing  his  views  in  relation  to 
these  contracts,  but  he  was  again  unsuccessful. 
Having  at  length  succeeded  in  obtaining  that  op- 
portunity, he  desired  at  some  length  to  examine 
into  the  whole  policy,  and  to  see  whether  it  was 
worthy  of  the  favor  it  had  received  at  the  hands  of 
this  Congress,  and  of  those  Congresses  which  had 
preceded  it. 

This  ocean  mail  steam  packet  communication  was 
a  novel  thing.  It  was  new  to  the  world.  If  he  was 
not  mistaken,  it  was  less  than  three  years  since  it 
found  a  place  in  our  legislation;  yet,  with  all  its 
novelty,  it  had  proved  so  fascinating  that  the  most 
able  and  ardent  advocates  had  been  found  here,  and 
had  succeeded  in  leading  this  and  the  other  House 
to  measures  which,  in  his  opinion,  would,  if  per- 
sisted in,  produce  the  largest  results  of  evil.  Con- 
gress had  entered  upon  a  course  of  legislation  and 
embarked  in  a  system  of  expenditures  which,  if 
not  arrestfd,  threatened  to  beggar  our  treasury, 
and  to  sacrifice  many  interests  which  were  near  and 
dear  to  our  people. 

Wliilst  Congress  had  been  paying  but  little  re- 
gard to  the  consequences  which  this  system  was 
calculated  to  produce,  it  had  already  abstracted 
from  our  treasury  a  sum  of  money  of  which  neither 
the  House  nor  the  country  were  aware.  The  pol- 
icy had  been  adopted  without  discussion,  had  been 
pursued  without  investigation;  and,  although  yet 
only  in  its  infancy,  it  had  begun  where  other 
enterprises  usually  ended. 

It  was  only  two  years  and  a  halP  since  the  first 
definite  step  in  the  system  was  taken.  He  be- 
lieved that  in  June,  1846,  the  first  contract  was 
made  by  the  Post  Office  Department  for  a  line  be- 
tween New  York  and  Bremen,  at  an  annual  cost 
of  four  hundred  thousand  dollars.  In  March,  1847, 
three  other  lines  were  authorized:  one  from  New 
York  to  Liverpool;  one  from  New  York  to  New 
Orleans,  By  way  of  Havana,  with  a  branch  to 
Chagres;  and  oneTfrom  Panama  to  Oregon.  And 
still  another  line  had  been  authorized  from  Charles- 
ton, by  way  of  Savannah,  to  Havana. 

Five  contracts  had  been  entered  into  within  two 
years  and  a  half;  and  the  Government  had  assumed 
to  pay  to  the  owners  of  these  lines  the  extraor- 
dinary sum  of  one  "million  three  hundred  and 
twenty-nine  thousand  six  hundred  dollars.  For 
the  support  and  maintenance  of  these  lines,  Con- 
gress had  assumed  to  pay  more  than  thirteen  hun- 
dred thousand  dollars  annually  for  a  period  of  ten 
years. 

Nor'was  this  all.  This  was  but  the  growth  of 
two  and1  a  half  years.  So  easy  had  it  been  to 
obtain  the  aid  of  the  Government,  that  other  lines 
had  been  proposed,  and  still  other  lines  had  been 
recommended  by  the  Committee  on  Naval  Affairs 
at  the  last  session.  They  recommended  a  line 
from  New  York  to  Havre,  and  another  from  New 
York  to  the  mouth  of  the  Elbe,  a  place  distant 
only  about  two  hundred  miles  from  Bremen,  the 
terminus  of  the  first  line  established.  These  lines 
would  add  to  the  expenditure  a  sum  of  not  less  than 
eight  hundred  thousand  dollars  annually. 

Nor  was  this  all.  The  same  committee  had 
proposed  a  line  from  a  port  in  California  to  Shang- 
had  or  Canton,  which  could  not  be  maintained  at 
a  much  less  cost  than  a  million  of  dollars  annually. 
They  also  proposed  a  line  from  the  mouth  of  the 
Elbe  to  St.  Petersburg.  And  the  chairman  of  the 
committee,  in  his  able  and  interesting,  but,  as  it 
seemed  to  him,  (Mr.  S., fallacious  speech,  intimated 
that  no  doubt  other  lines  might  be  proposed  which 
had  not  yet  been  suggested. 

This,  the  chairman  said,  was  the  American 
system  of  steam  mail  packet  communication.  It 
was  true,  it  was  a  splendid  scheme;  but  he  (Mr. 
S.)  feared  that  it.  would  be  found  to  contain  more 
blanks  than  prizes.  He  could  not  escape  the  con- 
viction that  it  was  time  for  Congress  to  pause 
and  consider  whether  this  policy  was  to  be  further 
.pursued.  The  steps  which  had  already  been  taken 
could  not  be  retraced.  The  Government  could  not 
escape  from  its  contract.  The  money  must  be 
paid;  but  it  might  refuse  to  assume  new  responsi- 
bilities. At  all  events,  the  subject  appeared  to  him 
to  be  sufficiently  large  to  attract  the  attention  of 
Congress  and  of  the  country.  And  he  desired  to 
have  the  attention  of  the  committee,  whilst  he 
presented  some  of  those  views  which  operated  on 
his  mind,  and  which  led  him  to  oppose  any  further 
extension  of  the  policy. 
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The  advocates  of  the  system  had  supported  it 
mainly  on  three  grounds.  And  he  must  be  per- 
mitted to  say,  that  the  reasons  they  had  assigned 
why  it  should  be  sustained  had  not  always  been 
the  same,  nor  in  fact,  consistent  at  all  times  with 
each  other. 

The  adoption  of  the  system  had  been  urged  as  a 
means  of  enlarging  the  conveniences  of  the  mails; 
and,  accordingly,  the  first  contract  was  made  with 
the  Post  Office  Department,  and  was  placed  before 
the  community  as  a  means  of  enlarging  these  con- 
veniences. In  this  form  it  was  presented  to  the 
approbation  of  the  country.  He  thought  it  could 
not  be  difficult  to  show,  that  instead  of  enlarging 
the  conveniences  of  the  mail,  it  was,  and  must 
continue  to  be  the  most  formidable  existing  ob- 
stacle in  the  way  of  that  uniform  system  of  postage 
which  the  country  demanded. 

The  harmonious  voice  of  the  people  came  up 
from  every  section  of  the  country,  and  asked  the 
utmost  reduction  of  postage  which  was  consistent 
with  the  established  principle  that  the  revenues  of 
the  department  were  to  be  equivalent  to  its  expend- 
itures. From  the  earliest  history  of  our  Govern- 
ment to  the  present  day,  there  had  been  no  depart- 
ure, except  in  a  single  instance,  from  the  principle, 
that  the  mail  conveniences  were  to  be'  extended 
by  the  Post  Office  Department  as  widely  as  pos- 
sible, provided  they  were  defrayed  out  of  its  rev- 
enues. This  exception  occurred  during  the  late 
war  with  Great  Britain,  when  for  a  short  period 
an  additional  postage  of  50  percent,  was  laid  upon 
letters,  with  a  view  to  raising  revenue  for  the  sup- 
port of  the  Government.  That  was  soon  aban- 
doned, and  the  principle  had  become  settled  that 
the  expenditures  of  the  department  were  to  be  pro- 
portioned to  its  revenue.  He  knew  of  very  few 
persons  who  would  be  willing  to  depart  from  that 
principle  now. 

Now,  he  asked  how  it  happened  that  during  the 
past  year  the  Post  Office  Department  had  not  paid 
all  its  expenditures,  and  laid  up  in  our  treasury  a 
large  sum  of  money?  One  reason  was,  because 
so  large  a  sum  of  money  had  been  appropriated 
to  support  these  lines  of  ocean  mail  steamers.  Plad 
it  not  been  for  these  contracts  there  would  have 
been  a  large  surplus  of  the  revenues  of  the  depart- 
ment, and  no  misgivings  could  be  felt  as  to  the 
feasibility  and  the  propriety  of  a  reduction  of 
postage  to  a  uniform  rate  of  five  cents,  or  perhaps 
three  cents. 

The  entire  expenses  of  the  transportation  of  the 
mail  upon  all  the  roads  in  the  country,  during  the 
year  ending  30th  June,  1847,  was  $2,495,000.  It 
was  nearly  the  same  last  year;  but  he  took  the 
previous  year,  because  the  statistics  were  more 
full.  The  number  of  letters  transported  during 
that  year,  according  to  the  report  of  the  Postmas- 
ter General,  was  fifty-two  millions;  the  number  of 
papers  was  fifty-five  millions.  The  sum  which 
had  been  contracted  to  be  paid  annually  for  the 
transportation  of  the  mail  by  these  ocean  steam 
mail  lines,  was  $1,329,600 — more  than  half  the 
amount  which  was  paid  for  the  transportation  of 
all  our  mails  over  all  the  post  roads  of  the  country. 

Now,  it  required  but  the  statement  of  these 
facts  to  show  the  utter  baselessness  of  the  argu- 
ment that  the  conveniences  of  the  mail  were  en- 
larged by  the  establishment  of  these  lines  of  ocean 
mail  steamers.  Pie  was  aware  that  but  a  part  of 
this  $1,329,000  was  charged  to  the  Post  Office  De- 
partment, buuit  was  all  properly  a  subject  of  ex- 
amination when  they  were  inquiring  how  far  the 
conveniences  of  the  mail  were  enlarged  by  the  es- 
tablishment of  these  lines. 

What,  then,  was  the  return  received  from  this 
expenditure  of  $1,329,000  annually?  From  the 
report  of  the  Postmaster  Generai,  it  appeared  that 
during  the  same  year  (ending  30th  June,  1847)  the 
number  of  foreign  letters  coming  into  the  United 
States  by  the  mail  was  850,980.  It  must  be  recol- 
lected, too,  that  these  letters  came  by  the  English 
as  well  as  the  American  steamers,  by  the  packet- 
ships,  by  the  ships  from  every  foreign  port.  The 
entire  number  of  all  these  letters  coming  through 
the  mails  of  the  United  States  was  850,980 — less 
than  one-sixtieth  of  the  domestic  letters;  and  yet 
we  paid  more  than  one-half  as  much  for  the  trans- 
portation of  this  one-sixtieth  as  we  did  for  the  trans- 
portation of  all  our  domestic  mails.  If  there  were 
added  to  this  850,980  letters  all  the  ship  and  steam- 
boat letters,  it  would  make  an  aggregate  of  less 
than  1,300,000.  It  appeared  then,  from  this  state- 
ment, that  the  Government  of  the  United  States 


had  already  by  these  contracts  engaged  to  pay 
more  than  one  dollar  for  every  letter  which  came 
to  our  shores  from  foreign  lands. 

There  were  no  other  data  from  which  the  reve- 
nues actually  received  in  consequence  of  the  estab- 
lishment of  these  lines  of  foreign  mail  steamers 
ccukl  be  computed.  Theyseemed  to  be  too  small 
to  be  separately  noticed.  The  Postmaster  General 
stated  that  the  amount  received  on  the  Bremen  line 
was  $29,082  83. 

Now,  this  one  dollar  for  every  foreign  letter, 
this  $1,300,000  annualty,  was  paid  by  this  Govern- 
ment at  the  expense  of  the  intelligence,  the  busi- 
ness, and  -the  social  affections  of  the  country.  Our 
mechanics,  our  farmers,  our  tradesmen,  were  all 
taxed  to  support  these  foreign  mail  lines,  and  thus 
were  prevented  from  that  unfettered  intercourse, 
that  free  interchange  of  feelings  and  affections 
which,  but  for  these  lines,  they  would  be  permitted 
to  enjoy. 

In  regard  to  one  of  these  lines  established  in 
March,  1847,  viz:  the  line  between  New  York  and 
New  Orleans,  the  Postmaster  General  told  us  that 
it  was  utterly  useless  for  the  transportation  of  the 
mails;  yet  for  this  line  we  pay  $290,000  annually. 

If  the  object  were  really  to  extend  and  enlarge 
the  mail  conveniences  of  the  country,  it  seemed  to 
him  that  it  could  very  easily  be  done  by  employ- 
ing, as  far  as  necessary,  every  ship  that  left  our 
ports  to  carry  letters  for  foreign  countries,  giving 
them,  say  one-half  of  the  postage.  In  this  way 
the  foreign  mail  transportation,  instead  of  being 
an  enormous  tax,  might  be  a  source  of  revenue  to 
the  Government,  and  in  this  way  the  mail  conve- 
niences would  be  enlarged.  He  regarded,  there- 
fore, the  argument  that  these  conveniences  were 
enlarged  by  the  establishment  of  these  lines  of 
ocean  mail  steamers,  as  having  no  foundation  in 
reason  or  in  fact. 

But  equally  unsatisfactory  was  the  argument 
which  the  chairman  of  the  Committee  on  Naval 
Affairs  [Mr.  King,  of  Georgia]  had  urged  at  the 
last  session  of  Congress,  when  he  had  advocated 
the  establishment  of  these  lines  of  mail  steamers 
as  the  means  of  enlarging  the  navy.  He  had  then 
recommended  this  as  the  least  expensive  and  the 
least  offensive  mode  of  increasing  our  naval  estab- 
lishment. It  might  well  be  doubted  whether  the 
circumstances  and  necessities  of  the  country  re- 
quired any  large  increase  of  our  naval  establish- 
ment. But  without  entering  into  the  consideration 
of  that  question,  he  confessed  himself  unable  to 
comprehend  the  advantages  which  this  system 
presented  to  us  in  that  respect;  and  yet  it  was  the 
argument  upon  which  the  gentleman  from  Georgia 
most  relied,  and  which  he  urged  with  the  greatest 
ability.  The  gentleman  referred  to  Great  Britain 
and  France  as  having  derived  great  benefit's  from 
this  system  of  establishing  lines  of  mail  steamers 
as  a  mode  of  increasing  their  navies,  but  he  had 
seemed  to  overlook  the  difference  of  our  position 
and  that  of  those  two  countries.  England  and 
France  were  two  great  maritime  Powers  in  near 
neighborhood  with  each  other  and  with  other  mar- 
itime nations.  To  them,  as  a  means  of  attack  or 
of  :defence,  doubtless  a  large  naval  establishment 
was  necessary;  and  the  fact  that  one  of  these  na- 
tions was  engaged  in  building  up  a  steam  marine, 
imposed  a  similar  necessity  upon  the  other.  But 
how  different  was  the  situation  of  the  United  States. 
To  us,  for  purposes  of  attack  or  even  of  defence,  a 
steam  marine  was  of  little  consequence.  Far  re- 
moved from  other  nations,  having  no  colonies  ac- 
cessible by  steam  navigation,  all  the  steamships  in 
the  world  would  be  comparatively  worthless.  The 
distance,  also,  between  this  country  and  other  large 
maritime  Powers,  employing  steam-ships,  would 
prevent  their  being  used  effectually  against  us;  and 
the  same  reasons  which  would  prevent  their  being 
used  with  success  against  us,  would  also  render 
them  inefficient  for  the  purposes  of  offensive  op- 
erations in  European  seas.  So,  also,  for  the  pur- 
poses of  the  protection  of  trade,  they  must  be  of 
extremely  little  value.  It  was  only  for  defensive 
operations  that  they  could  be  used  at  all  success- 
fully; and  for  that  purpose  he  admitted  that  they 
might  be  valuable,  if  it  were  not  that  those  now 
being  constructed  were  too  large  to  be  used  efficient- 
ly on  our  own  coast.  Some'-of  the  ocean  steamers 
recently  built  in  New  York  measured  two  thousand 
eight  hundred  tons  burden;  and  there  was  scarcely 
a  harbor  on  all  the  coast  of  the  Atlantic  into  which 
a  vessel  of  such  a  capacity  could  enter.  They  were 
of  course  built  for  the  purposes  of  trade  and  com- 


merce upon  the  larger  waters';  and  were  only  adapt- 
ed to  such  carrying,  while  the  more  important  trade 
of  the  coast  seemed  to  be  left  out  of  view. 

He  protested  against  the  system  as  a  most  ex- 
pensive plan  for  the  increase  of  the  navy.  We  had 
contracts  by  which  it  was  stipulated  that  the  Gov- 
ernment should  pay  out  for  this  purpose  the  sum 
of  $1,329,600  annually — a  sum  almost  sufficient  to 
build  three  steamships.  This  contract  was  to  con- 
tinue ten  years.  At  the  end  of  that  time  what  were 
we  to  gain  ?  Were  we  to  have  thirty  war  steamers, 
fitted  forall  the  uses  to  which  theGovernment  might 
require  them  to  be  applied  in  a  state  of  war?  So 
far  from  this,  we  were  only  to  have  the  chance  of 
purchasing  them  at  their  value,  upon  the  condition 
that  we  shall  still  adhere  to  the  system. 

He  affirmed,  that  if  these  contracts  were  to  go 
on,  to  be  carried  into  a  permanent  system,  the 
Government  would  have  to  appropriate  a  sum  not 
less  than  twenty-two  millions  of  dollars  for  the 
complete  establishment  of  these  lines.  Still,  we 
were  asked  to  prosecute  the  system:  and  he  asked 
in  return,  for  what  purpose  it  should  be  continued  ? 
What  was  to  be  gained  by  this  annuity,  or  by  the 
total  amount  of  one  million  three  hundred  and 
thirty  thousand  dollars?  We  were  to  get  for  it 
not  even  the  shadow  of  moonshine — not  one  war- 
ship. We  were  only  to  get  the  privilege  of  taking 
fifteen  Ocean  steamers  off  the  hands  of  the  con- 
tractors by  paying  for  them  their  full  value — a 
right  which  the  Government  now  held  in  virtue  of 
its  own  sovereignty,  without  contr^tt:  Yet,  the 
chairman  of  the  Committee  on  Naval  Affairs  still 
urges  the  importance  of  additional  appropriations 
for  similar  objects.  The  system  proposed  an  enor- 
mous sacrifice  for  the  procurement  of  a  privilege 
which  the  Government  enjoyed  already. 

He  was  persuaded  that  if  this  system  had  been 
fairly  presented  and  fully  discussed,  it  would  never 
have  met  with  favor.  It  was  rarely  the  case  that  good 
came  out  of  any  public  measure  adopted  with  so 
little  discussion  a3  this  system  received  when  it 
was  fixed  upon  us.  We  had  been  content  merely 
to  imitate  Great  Britain  and  France  in  this  respect, 
forgetting  that  the  same  thing  which  might  be 
wisdom  in  them  might  be  folly  in  us. 

But  it  had  been  urged,  that  by  enlarging  this 
system  of  ocean  steam  navigation,  we  furnished 
additional  protection  and  encouragement  to  the 
commerce  of  the  country.  He  yielded  to  no  man 
in  his  attachment  to  the  great  interests  of  com- 
merce. He  would  go  as  far.  as  any  man  to  en- 
courage the  interests  of  commerce;  that  was  to  say, 
as  far  as  encouragement  could  be  extended  consist- 
ently with  the  other  great  interests  of  the  country. 
The  interests  of  commerce  were  not  the  only  in- 
terests to  be  regarded  in  legislation.  Pie  admitted, 
of  course,  the  possibility  of  aiding  one  class  of  in- 
terests by  the  legislation  of  the  country,  without 
prejudicing  others;  but  he  did  not  see  how  this 
object  could  be  carried  o-ut  without  positive  injury; 
and  it  certainly  presented  no  hope  of  any  corre- 
sponding benefit.  There  were  gentlemen  who  had 
voted  for  this  system,  and  who  were,  at  the  same 
time,  opposed  to  the  doctrine  of  the  protection  of 
domestic  labor  and  capital;  but  this  was  protection 
in  its  most  odious  form.  The  friends  or  protective 
duties  had  never  said  less  in  support  of  their  sys- 
tem, than  that  it  was  for  the  benefit  of  all  classes 
of  the  community,  and  they  proceeded  generally 
upon  that  plea.  But  here  was  a  system  fixed  upon 
the  country  which  selected  no  class  of  interests 
upon  which  to  confer  the  slightest  advantage;  no 
great  branch  of  national  industry  was  the  object  of 
its  encouragement;  but  upon  one  mercantile  firm — 
one  merchant — was  bestowed  all  its  encourage- 
ments and  advantages.  Such  a  course  of  legislation 
should  never  be  persisted  in  with  his  approbation 
and  support.  He  could  not  consent  to  see  our 
commercial  interests  thus  taken  into  the  charge  of 
the  Government.  He  repeated,  that  he  was  by  no 
means  unfriendly  to  the  commerce  of  the  country, 
but  rejoiced  in  its  growth.  If  there  was  any  branch 
of  all  our  great  national  interests  which  less  than 
others  needed  the  aid  of  Government,  it  was  our 
commerce  with  foreign  nations.  No  fostering  hand 
of  Government  had  led  our  youth  up  to  the  second 
place  in  the  commerce  of  the  world.  It  was  the 
energy  of  our  merchants  theft  had  supported  our 
foreign  commerce  and  made  it  what  it  was.  Our 
merchants  were  the  owners  of  every  line  of  packet 
ships  passing  out  from  our  shores.  Relying  upon 
their  own  efforts,  they  had  succeeded  in  monopo- 
lizing nearly  all  the  carrying  trade  of  the  country. 
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They  never  came  here  for  protection;  they  had  not 
asked  for  Government  aid  beyond  what  they  found 
most  readily  in  their  own  right  arm. 

He  was  aware  that  this  ocean  steam  navigation 
was  a  new  idea,  and  he  had  no  doubt  that  it  was 
designed  to  extend  the  carrying  trade  with  foreign 
nations.  But  he  was  satisfied  that  the  enterprise 
which  had  originated  and  sustained  this  trade  so 
far,  would  not  fail  us  for  the  future.  But  it  was 
an  utter  mistake  to  suppose,  that  by  enlarging  and 
extending  these  lines  we  were  contributing  any 
aid  to  the  commerce  of  the  country.  So  far  from 
this,  he  confidently  believed  that  it  would  inflict  an 
immense  injury  upon  our  commerce.  Who  did 
not  know  that  competition  was  the  life  of  progress 
in  every  department  of  business?  These  lines 
would  establish  a  perfect  monopoly  in  the  carry- 
ing trade,  against  which  it  would  be  vain  to  come 
into  competition.  If  Government  granted  to  a 
New  York  merchant  the  sum  of  four  hundred 
thousand  dollars,  to  enable  him  to  run  a  line  of 
steamers  between  New  York  and  Liverpool,  he 
would  ask,  how  could  any  other  merchant  think 
of  establishing  a  similar  line  between  the  same 
ports  without  such  Government  patronage?  He 
could  not  do  it,  because  he  could  not  stand  upon 
the  same  platform  with  his  competitor.  He  could 
only  live,  in  such  an  enterprise,  by  the  sufferance 
of  the  governmental  line.  The  same  might  be 
said  with  reference  to  the  lines  between  New  York 
and  Bremen,  and  between  New  York  and  Havre, 
should  the  latter  ever  be  established. 

As  a  consequence  growing  out  of  this  policy,  he 
mentioned  the  fact,  thac  now,  at  every  session  of 
Congress,  as  had  been  the  case  during  the  last 
session  and  the  present,  there  would  flock  into  the 
lobbies  numerous  applicants  for  the  aid  of  Govern- 
ment in  the  establishment  of  lines  of  ocean  steam- 
ers. Encouraged  by  our  former  liberality,  such  ap- 
plications would  come  from  every  important  com- 
mercial port  in  the  country,  modestly  asking  us  to 
grant  them  a  similar  annuity;  and  it  was  reason- 
able that  they  should  do  so,  because  the  Govern- 
ment had  set  aside  all  competition  in  the  case,  by 
conferring  superior  advantages  upon  individual 
enterprises.  He  did  verily  believe  that  this  sys- 
tem would,  in  the  end,  do  more  to  retard  the  prog- 
ress of  ocean  steam  navigation  in  this  country  than 
all  other  causes  combined,  because  it  palsied  the 
hand  of  competition,  by  extending  the  aid  of  the 
Government  to  a  favored  few,  and  saying  to  all 
others,  Stand  off. 

Gentlemen  seemed  to  have  assumed  high  protect- 
ive ground  in  support  of  this  policy.  If,  then,  it 
were  their  object  to  foster  commerce,  he  would 
ask  why  it  was  that  the  merchants  and  people  of 
New  York  were  favored,  whilst  those  of  Boston 
and  Philadelphia  were  passed  by?  Why  were 
Charleston  and  Savannah  aided  by  the  Govern- 
ment, whilstBaltimore  and  Norfolk  were  neglected  ? 
Did  the  Government  mean  to  say  that  no  foreign 
trade  should  be  carried  on,  except  from  the  ports 
of  New  York,  Charleston,  Savannah,  and  New 
Orleans?  Was  an  embargo  to  be  laid  upon  all  the 
other  ports  of  the  United  States?  Why  should 
this  discrimination  be  made  to  operate  against 
Boston,  and  Baltimore,  and  Philadelphia,  and 
Mobile?  If  Congress  adopted  these  lines,  no  for- 
eign carrying  trade  could  be  maintained  at  any  of 
these  places;  and  thus  it  was  that  the  Government 
was  about  to  lay  a  most  effectual  embargo  on  more 
than  half  the  ports  of  the  country,  so  that  no 
farmer  would  be  able  to  export  his  produce  from 
any  other  than  these  favored  ports.  He  trusted 
that  the  Government  would  not  pursue  such  a 
course  of  favoritism  and  discrimination  between 
ports  and  individuals.  Let  the  same  course  be 
pursued  by  the  Government,  in  reference  to  this 
matter,  which  he  had  recommended  with  regard 
to  the  transportation  of  the  mails,  which  was  to 
give  an  equal  chance  to  all,  and  he  was  willing  to 
abide  the  result. 

Thus  far,  he  had  examined  the  arguments  pre- 
sented by  gentlemen  advocating  the  establishment 
of  these  lines;  and  he  considered  that  every  one  of 
them  contained  the  materials  for  their  own  refuta- 
tion. But  there  were  arguments  against  the  estab- 
lishment of  these  lines  which  had  weight  with  him, 
•end  which  he  desired  now  briefly  to  present. 

He  doubted  the  constitutionality  of  all  these  ap- 
propriations. He  did  not  doubt  the  power  of 
Congress  to  regulate  commerce,  to  provide  for  the 
transportation  of  the  mails,  nor  to  provide  for  the 
increase  of  the  navy.     But,  to  establish  a  line  of 


ocean  steamers  was  quite  another  thing,  and  dis- 
tinct from  anything  embraced  by  these  powers  of 
Congress.  No  man  had  ever  pretended  that  the 
establishment  of  these  lines  pertained  to  the  power 
of  Congress  to  regulate  commerce.  Every  gentle- 
man who  had  appeared  in  support  of  the  system 
had  derived  his  arguments  in  support  of  the  ap- 
propriation from  the  powers  of  Congress  to  increase 
the  navy,  and  to  provide  for  the  transportation  of 
the  mails.  But  they  all  regarded  the  increase  of 
the  navy,  and  the  transportation  of  the  mails,  as 
but  the  incidental,  not  the  primary,  object  of  the 
establishment  of  these  lines.  Now,  it  was  plain 
that  the  constitutional  power  over  the  incident 
could  not  include  the  principal.  The  power  to  pro- 
vide for  the  transportation  of  the  mails  could  have 
no  respect  to  the  thing  in  which  the  mails  were  car- 
ried, the  transportation  being  merely  the  incident. 
For  illustration,  (he  said,)  we  were  empowered 
by  the  Constitution  to  provide  munitions  of  war. 
He  would  ask  whether,  under  this  constitutional 
power,  Congress  was  authorized  to  make  to  any 
private  individual  a  grant  of  the  means  necessary 
for  the  establishment  of  a  foundry  for  the  manu- 
facture of  cannon  for  the  Government?  Here  Con- 
gress had  power  over  the  incident — the  procure- 
ment of  the  cannon;  but  they  could  not  therefore 
make  a  grant  of  money  to  a  private  citizen  to  ena- 
ble him  to  establish  a  foundry  for  this  purpose. 
This  case,  however,  was  entirely  different  from  the 
question  of  the  power  of  Congress  to  establish  a 
foundry  of  its  own.  Again:  the  Government  made 
use  of  a  large  amount  of  cotton  cloth,  but  no  man 
supposed  that  on  this  account  Congress  was  au- 
thorized to  grant  money  to  any  citizen  to  enable 
him  to  erect  a  cotton  factory  from  which  the  Gov- 
ernment might  be  supplied.  Neither  could  any 
man  pretend  that  the  use  of  leather  for  the  mail- 
bags  authorized  the  appropriation  of  money  to  set 
up  a  private  citizen  with  a  tannery  to  supply  the 
Government  with  leather;  yet  he  apprehended  that 
it  would  be  exceedingly  difficult  to.  show  wherein 
these  cases  differed  from  that  under  consideration. 
Congress  had  power  over  the  incident  in  the  pres- 
ent case,  but  not  over  the  principal — the  control  of 
the  transportation  of  the  mails,  but  not  the  power 
to  grant  money  to  enable  a  private  citizen  to  build 
a  ship. 

He  apprehended,  that  if  this  doctrine  were  ad- 
mitted, there  would  be  no  limit  to  the  interference 
of  the  Government  with  every  "branch  of  trade.  If 
this  principle  was  to  obtain,  no  one  could  dispute 
the  power  of  Congress  to  make  appropriations  of 
money  to  any  individual  engaged  in  any  branch 
of  trade.  It  was  certainly  the  safest  policy  to  keep 
within  the  line  of  acknowledged  constitutional  au- 
thority, and  for  this  reason  he  was  unwilling  to 
support  a  proposition  for  the  appropriation  of 
money  to  provide  for  objects  never  contemplated 
by  the  framers  of  the  Constitution. 

But  he  objected,  further,  both  to  the  establish- 
ment and  the  further  prosecution  of  these  lines, 
because,  by  the  proposed  system,  the  Government 
was  to  become  a  partner  in  the  individual,  private 
enterprises  of  the  country.  In  all  these  unnalural 
alliances  both  parties  would  be  sufferers.  Expe- 
rience had  fully  shown  that  the  affairs  of  Govern- 
ment thrive  best  when  they  are  kept  distinct  from 
other  interests.  The  good  policy  of  separating  her 
interests  from  all  banking  institutions,  was  an  im- 
portant lesson  which  this  Government  had  learned. 
If  the  Government  succeeded  in  any  enterprise  of 
the  sort,  it  would  be  at  the  expense  of  those  who 
might  enter  into  competition  with  the  Government, 
and  which  would  inevitably  engender  feelings  of 
estrangement  and  bitterness  on  the  part  of  the  citi- 
zens. 

To  his  mind,  it  seemed  that  there  was  a  constant 
tendency  on  the  part  of  the  Government  to  inter- 
fere with  the  operations  of  the  citizen;  whereas, 
true  wisdom  seemed  only  to  require  of  the  Gov- 
ernment to  defend  the  citizen  from  foreign  inter- 
ference. The  crowning  excellence  of  Government 
was,  that  with  unseen  hand  it  should  scatter  its 
common  blessings  over  all,  and  suffer  the  arm  of 
its  power  to  be  felt  only  to  protect,  not  to  destroy. 
The  other  course  might  give  to  a  Government  more 
prominence;  it  might  make  a  Government  more 
splendid;  but  the  history  of  the  world  taught  that 
the  splendor  of  Governments  were  always  built  up 
at  the  expense  of  the  masses.  He  objected,  there- 
fore, to  every  attempt  to  bring  the  Government  into 
partnership  with  citizens  in  (he  private  enterprises 
of  the  country. 


He  had  yet  other  reasons  to  urge  against  these 
appropriations,  but  he  perceived  that  he  should  not 
have  time  to  enlarge  upon  them.  He  objected  to 
these  lines  because  they  would  givean  undue  prom- 
inence to  our  foreign  trade.  He  Considered  that 
we  were  bound  to  give  an  even  chance  to  every 
branch  of  trade.  While  we  were  establishing  these 
ocean  lines,  he  desired  to  know  what  was  doing  for 
the  great  interests  connected  with  the  internal 
trade  of  the  country?  It  was  refused  to  appropri- 
ate a  single  dollar  to  remove  the  snags  from  the 
Mississippi,  to  improve  the  harbors  on  the  lakes, 
or  remove  the  rocks  which'  obstruct  their  naviga- 
tion. The  fact  was,  that  the  domestic  trade  of  the 
country  was  far  heavier  and  more  extended  than 
the  foreign  trade;  in  it  the  people  generally  were 
far  more  deeply  interested;  and  upon  it  the  wealth 
and  welfare  ofthe  country  were  far  more  depend- 
ant. Yet  this  "system  of  ocean  steam  navigation 
had  so  far  been  prosecuted  at  the  expense  of  the 
vast  internal  trade,  and  to  its  entire  neglect.  We 
had  been  giving  prominence  to  a  single  port  and  a 
few  individuals  of  the  country,  to  the  utter  neglect 
of  the  great  internal  interests. 

He  objected,  also,  to  the  proposition  for  these 
lines,  because  it  involved  an  effort  to  conceal  the 
real  design  of  legislation.  If  the  object  were  to 
facilitate  commerce,  or  to  increase  the  navy,  why 
not  avow  the  principle  openly,  and  let  us  have  a 
bill  with  a  corresponding  title,  and  let  it  go  forth 
to  the  country.  Thus  the  people  would  be  in- 
formed of  the  objects  of  legislation,  and  say  to 
us  whether  they  were  willing  to  pay  these  large 
annuities  for  the  increase  of  the  naval  establish- 
ment, or  for  the  benefit  of  the  foreign  carrying 
trade.  Let  us  call  things  by  their  right  names, 
and  not,  under  the  modest  style  of  ocean  mail 
steamers,  prosecute  another  object  of  legislation. 

But  he  found  that  he  would  be  unable  to  complete 
his  argument.  Pie  had  summarily  referred  to 
some  of  the  conclusions  by  which  his  course  was 
directed  upon  this  question,  which  he  had  laid 
before  the  committee  in  a  hurried  and  ill-digested 
manner,  with  the  purpose  of  writing  out  and  pub- 
lishing more  at  large  hereafter.  He  hoped  thus  to 
succeed  in  calling  the  attention  of  the  committee  to 
this  subject;  for  he  did  think  that  it  had  not  yet 
received  the  discussion  which  it  demanded.  He 
hoped  that  other  gentlemen,  better  acquainted 
with  its  details,  would  so  unveil  the  subject  before 
the  committee  and  the  House,  that  hereafter  we 
might  vote  understanding^  whenever  we  might 
be  called  upon  to  act  upon  the  question  of  the 
establishment  of  these  lines. 

Plere  the  Chairman's  hammer  fell. 

Mr.  VINTON  moved  that  the  committee  rise, 
in  order  that  he  might  in  the  House  introduce  a 
resolution  to  close  debate  on  this  bill.  There  were 
a  number  of  amendments  which  would  be  offered, 
and  which,  under  the  five  minutes'  rule,  could  be 
explained.  He  was  anxious,  if  possible,  to  get 
rid  of  this  and  the  other  appropriation  bills. 

The  question  having  been  taken  and  decided  in     ' 
the  affirmative,  the  committee  rose  and  reported 
progress. 

TERMINATION  OF  THE  DEBATE. 

Mr.  VINTON  offered  the  following  resolution: 
Resolved,  That  debate  in  Committee  of  the  Whole  on  the 
state  of  the  Union,  on  House  hill  No.  699,  making  appro- 
priations for  the  naval  service  for  the  year  ending  the  30th 
of  June,  1850,  shall  cease  in  ten  minutes  after  the  House 
shall  again  resolve  itself  into  Committee  of  the  Whole  on 
the  state  of  the  Union  on  the  said  bill,  and  the  committee 
shall  then  proceed  to  vote  on  such  amendments  as  may  be 
offered. 

The  resolution  having  been  read — 

Mr.  VINTON  demanded  the  previous  question 
upon  its  adoption.    " 

Mr.  MILLER  moved  that  the  House  adjourn. 

And  the  question  having  been  taken,  the  House 
refused  to  adjourn. 

The  question  recurring  on  seconding  the  demand 
for  the  previous  question — 

Some  conversation  took  place  between  Mr. 
BROWN  of  Mississippi,  and  the  SPEAKER, 
concerning  the  right  to  the  floor. 

After  which,  the  demand  for  the  previous  ques- 
tion was  seconded;  and  the  main  question  (being 
on  the  adoption  of  the  resolution)  was  ordered  to 
be  now  taken. 

The  yeas  and  nays  on  the  main  question  were 
asked  and  ordered. 

Mr.  KAUFMAN  moved  that  the  House  ad- 
journ. 
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The  question  was  then  taken  and  decided  in  the 
negative — ayes  57,  noes  80. 

So  the  House  refused  to  adjourn. 

And  the  question  repurred  and  was  taken  on  the 
adoption  of  the  resolution,  and  was  decided  in  the 
affirmative — yeas  94,  nays  68. 

So  the  resolution  was  adopted. 

Mr.  VINTON  moved  a  reconsideration  of  the 
vote,  and  moved  that  that  motion  be  laid  on  the 
table. 

And  the  question  having  been  taken  and  de- 
cided in  the  affirmative,  the  motion  to  reconsider 
the  vote  by  which  the  resolution  had  been  adopted 
was  laid  on  the  table 

.NOTICE  OF  A  BILL. 

Mr.  HENLEY,  by  general  consent,  gave  notice 
that  he  would  hereafter  ask  leave  to  introduce  a 
bill  entitled  "  A  bill  to  provide  for  an  expression 
of  the  opinions  of  the  free  white  male-inhabitants 
of  the  District  of  Columbia  who  are  entitled  to  vole 
at  elections  in  said  District  in  regard  to  the  aboli- 
tion of  slavery  and  the  slave  trade  in  the  District." 

Mr.  JOHNSON,  of  Tennessee,  inquired  of  the 
Chair  if  it  was  in  order  to  move  a  reconsideration 
of  the  vote  by  which  the  motion  to  reconsider  the 
vote  on  the  adoption  of  the  resolution  terminating 
debate  on  the  naval  appropriation  bill,  had  been 
laid  on  the  table? 

The  SPEAKER  decided  that  such  a  motion 
would  be  in  order,  but  was  not  debatable. 

Mr.  BROWN,  of  Mississippi,  moved  that  the 
House  adjourn. 

And  the  question  having  been  taken  and  de- 
cided in  the  negative,  the  House  refused  to  adjourn. 

The  question  then  recurred  and  was  taken  on 
the  motion  of  Mr.  Johnson,  and  decided  in  the 
negative. 

So  the  House  refused  to  reconsider  the  vote  by 
■which  the  motion  to  reconsider  the  vote  on  the 
adoption  of  the  resolution  had  been  laid  on  the 
table. 

POST  OFFICE  DEPARTMENT. 

Mr.  VINTON,  from  the  Committee  of  Ways 
and  Means,  asked  leave  to  report  a  bill  making 
appropriations  for  this  department. 
'  Objections  were  made. 

Whereupon,  on  motion  of  Mr.  STEPHENS, 

The  House  adjourned. 

PETITIONS,   ETC. 
The  following  petitions  and  memorials  were  presented, 
under  the  rule,  and  referred : 

By  Mr.  STARKWEATHER:  The  petition  of  sundry  in- 
habitants of  the  county  of  Schoharie,  New  York,  asking  for 
the  reduction  of  postage,  and  also  that  the  franking  privilege 
be  abolished. 

By  Mr.  TUCK:  The  petition  of  M.  Antoinette  Friselle, 
and  54  others,  ladies  of  Onondaga  Hollow,  New  York,  pray- 
ing Congress  to  prevent  the  extension  of  slavery,  to  with- 
draw all  countenance  to  the  slave  trade,  and  abolish  slavery 
wherever  Congress  has  competent  jurisdiction.  Also,  the 
petition  of  Elizabeth  Lafford  and  44  others,  praying  for  the 
same  object. 

By  Mr.  HARALSON:  The  claim  of  Richard  H.  Barrett. 

By  Mr.  HUNT  :  The  petition  of  thirty  citizens  of  Niagara 
county,  New  York,  asking  that  members  of  Congress  shall 
not  be  allowed  to  receive  compensation  except  for  actual 
attendenft'. 

By  Mr.  DARLING:  A  communication  from  the  Commis 
sioner  of  the  General  Land  Office,  in  relation  to  the  land 
entries  made  upon  the  Fox  and  Wisconsin  river  reservation, 
in  the  State  of  Wisconsin,  subsequent  to  the  passage  of  the 
act  of  the  8th  of  September,  1846,  entitled  "  An  act  to  giant 
a  certain  quantity  of  land  to  aid  in  the  improvement  of  the 
Fox  and  Wisconsin  rivers,  and  to  connect  the  same  by  canal, 
in  the  Territory  of  Wisconsin." 

By  Mr.  TURNER:  The  petition  of  Jason  Judd  and  many 
others,  citizens  of  Illinois,  praying  for  a  grant  of  land  to  aid 
in  the  construction  of  a  certain  railroad  within  said  State. 
Also,  of  Charles  R.  David,  and  other  citizens  of  Illinois, 
upon  the  same  subject.  Also,  the  petition  of  William  F. 
Goodhue  and  others,  citizens  of  Stevenson  county,  Illinois, 
praying  a  reduction  in  the  rates  of  postage. 

By  Mr.  WENT  WORTH:  The  petition  of  citizens  of 
Bloomington,  McLean  county,  Illinois,  for  a  mail  route  from 
that  place,  via.  Cheney's  Grove,  Sugar  Grove,  North  Fork, 
and  Attica,  to  Lafayette,  Indiana. 

By  Mr.  ECKERT:  The  petition  of  William  Davis  and  153 
citizens  of  Schuylkill  county,  Pennsylvania,  praying  for  an 
immediate  change  in  the  tarifi'laws,  to  save  the  minins,  man- 
ufacturing, and  agricultural  interests  from  utter  prostration 
and  ruin;  another  of  like  import,  signed  by  Samuel  Heilner 
and  138  other  citizens  of  Schuylkill  county,  Pennsylvania; 
another  of  like  import,  signed  by  Joseph  Griffiths  and  49 
other  citizens  of  Schuylkill  county;  another  of  like,  import, 
signed  by  Joseph  Denning  and  49  oilier  citizens  of  Schuyl- 
kill county;  another  of  like  import,  signed  by  50  eilizenspf 
said  county;  another  of  like  import,  signed  by  Mayor  Hoff- 
man and  115  other  citizens  of  Llewellyn,  of  said  county ; 
another  of  like  import,  signed  by  30  citizens  of  Berks  coun- 
ty, Pennsylvania.  Also,  a  petition  signed  by  72  citizens  of 
Schuylkill  county,  praying  tor  a  reduction  of  letter  postage, 
and  that  newspapers  may  be  free  of  postage  within  a  circuit 


of  thirty  miles,  or  the  limits  of  the  county  in  which  they  are 
published.  " 

By  Mr.  BLANCHARD  :  The  petition  of  sundry  citizens  of 
Reedsville,  Mifflin  county,  Pennsylvania,  stating  that  the 
mining  and  manufacturing  interests  of  the  State  are  suffer- 
ing great  depression  and  threatened  with  entire  prostration, 
in  consequence  of  the  low  duties  on  articles  of  foreign 
manufacture;  and  respectfully  ask  the  immediate  modifica- 
tion of  the  present  tariff,  so  as  to  afford  our  farmers  a  home 
market,  and  relieve  our  manufacturers  from  their  present 
suffering  condition, 

By  Mr.  STEWART,  of  Pennsylvania:  The  proceedings 
of  a  public  meeting  at  Point  Isabel  in  Texas,  with  letters 
from  the  American  consul,  and  the  vice-consuls  of  Eniland, 
France,  and  Spain,  at  Matainoros,  in  favor  of  the  establish- 
ment of  a  port  of  entrv  at  Point  Isabel. 

By  Mr.  HARALSON :  The  papers  relating  to  the  claim 
of  Richard  H.  Barrett. 

By  Mr.  WILSON:  The  petition  of  Silence  G.  Griffin,  of 
Nelson,  New  Hampshire,  and  180 others,  who  sign  as  "Wo- 
men of  America,"  praying  Congress  to  prevent  the  exten- 
sion of  slavery,  to  withdraw  the  protection  of  Government 
from  the  American  slave  trade,  and  to  suppress  slavery 
wherever  Congress  has  competent  jurisdiction.  Also,  the 
petition  of  Levin  Leach,  of  Dubuque  count)',  Iowa,  for  the 
pavment  of  back  pension. 

By  Mr.  GOGGIN:  The  petition  of  the  administrator  of 
Churchill  Gibbs,  deceased,  of  Virginia,  for  half  pay. 

By  Mr.  FARAN:  The  memorial  of  James  B.  Moore  & 
Co.,  praying  the  aid  of  the  Governmentin  the  establishment 
of  a  regular  line  of  mail  steamers  from  California  to  China 
and  the  East  Indies. 


IN  SENATE. 
Wednesday,  January  31,  1849. 

Mr.  DOUGLAS  presented  resolutions  of  the 
Legislature  of  Illinois,  instructing  their  Senators, 
<fec. ,  in  relation  to  the  enactment  of  a  law  to  protect 
the  preemption  rights  of  settlers  on  public  lands 
granted  to  that  State  for  purposes  of  internal  im- 
provement; which  were  laid  on  the  table,  and  or- 
dered to  be  printed. 

Mr.  D.  also  presented  resolutions  of  the  Legis- 
lature of  Illinois,  instructing  their  Senators,  &c, 
in  relation  to  the  enactment  of  a  law  for  the  im- 
provement of  the  navigation  of  the  Mississippi  and 
Illinois  rivers,  and  the  improvement  and  protection 
of  the  harbors  in  the  northern  lakes;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

Mr.  WESTCOTT  presented  a  preamble  and 
resolutions  of  the  Legislature  of  Florida,  in  favor 
of  the  adoption  of  measures  for  confining  the  In- 
dian tribes  in  that  State  within  prescribed  limits 
&c;  which  was  ordered  to  be  printed,  and  referred 
to  the  Committee  on  Military  Affairs. 

Mr.  DODGE,  of  Iowa,  presented  a  resolution 
of  the  Legislature  of  Iowa,  in  favor  of  the  estab- 
lishment of  a  land  office  at  Fort  Des  Moines;  which 
was  ordered  to  lie  on  the  table. 

MEMORIALS  AND  PETITIONS. 

Mr.  CLAYTON  presented  a  memorial  from  W. 
H.  Topping,  asking  compensation  for  services  as 
secretary  to  the  commissioners  appointed  to  inves- 
tigate the  affairs  of  the  New  York  custom-house  in 
1841;  which  was  referred  to  the  Committee  on 
Claims. 

Mr.  C.  also  presented  a  petition  from  Samuel 
S.  Rind,  asking  compensation  for  services' rendered 
in  the  office  of  the  Third  Auditor;  which  was  re- 
ferred to*  the  Committee  on  Claims. 

Mr.  C.  also  presented  a  petition  from  W.  C. 
Anderson,  praying  to  be  relieved  from  a  judgment 
obtained  against  him  by  the  Post  Office  Depart- 
ment, as  a  surety;  which  was  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads-. 

Mr.  C.  also  presented  a  petition  of  a  number  of 
citizens  of  Schuylkill  county,  Pennsylvania,  pray- 
ing for  a  change  in  the  tariff;  which  was  referred 
to  the  Committee  on  Finance. 

Mr.  C.  also  presented  a  petition  of  citizens  of 
Philadelphia,  praying  for  a  change  of  the  tariff; 
which  was  referred  to  the  Committee  on  Finance. 

Mr.  CORWIN  presented  a  petition  from  James 
B.  Moore  &  Co.,  asking  the  aid  of  Government 
in  the  establishment  of  a  regular  line  of  mail 
steamers  from  California  to  China  and  the  East 
Indies;  which  was  referred  to  the  Committee  on 
Naval  Affairs. 

Mr.  DIX  presented  a  number  of  petitions,  pray- 
ing the  adoption  of  measures  for  preventing  the 
use  of  intoxicating  liquors,  except  for  medical 
purposes,  on  board  United  States  vessels;  which 
were  referred  to  the  Committee  on  Naval  Affairs. 

Mr.  D.  abo  presented  a  number  of  petitions, 
praying  for  the  abolition  of  corporal  punishment 
in  the  army  and  navy;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  D.  also  presented  a  petition  from  193  resi- 
dent voters  of  Buffalo,  praying  for  a  reduction  of 


the  rates  of  postage,  and  the  abolition  of  the  frank- 
ing privilege;  which  was  laid  on  the  table. 

Mr.  DOUGLAS  also  presented  a  memorial  from 
citizens  of  Illinois,  asking  for  a  donation  of  public 
lands  for  the  construction  of  a  railroad  from  the 
Upper  and  Lower  Mississippi  to  Chicago;  which 
was  laid  on  the  table. 

Mr.  UPHAM  presented  a  petition  from  John 
Mitchell,  asking  for  an  increase  of  pension;  which 
was  referred  to  the  Committtee  on  Pensions. 

Mr.  STURGEON  presented  a  petition  from  citi- 
zens of  Mifflin  county,  in  the  State  of  Pennsyl- 
vania, praying  for  a  change  in  the  tariff;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  S.  also  submitted  a  document,  showing  the 
names  of  officers  and  soldiers  of  the  Pennsylvania 
line  of  the  revolutionary  army  entitled  to  donation 
lands;  which  was  referred  to  the  Committee  on 
Revolutionary  Claims. 

Mr.  BRIGHT  presented  a  petition  from  Ann 
Eston,  a  widow  of  a  volunteer  in  the  Mex'can 
war,  asking  for  a  pension;  which  was  referred  to 
the  Committee  on  Pensions. 

REPORTS  OF  COMMITTEES. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  made'an  adverse  report  on  the 
petition  of  Joseph  Spencer;  and  the  report  was 
ordered  to  be  printed. 

Mr.  J.  also,  from  the  same  committee,  made  an 
adverse  report  on  the  petition  of  James  H.  Duffer; 
and  the  report  was  ordered  to  be  printed. 

Mr.  J.  also,  from  the  same  committee,  made  an 
adverse  report  on  the  petition  of  Nathaniel  Webb; 
and  the  report  was  ordered  to  be  printed. 

On  motion  of  Mr.  JOHNSON,  of  Louisiana,  the 
Committee  on  Pensions  was  discharged  from  the 
further  consideration  of  the  petition  of  John  W. 
Skiles. 

Mr.  DAVIS,  of  Mississippi,  from  the  Committee 
on  Military  Affairs,  reported  a  joint  resolution  to 
provide  for  topographical  surveys  and  reports  of 
routes  from  the  valley  of  the  Mississippi  to  the 
Pacific  Ocean,  accompanied  by  a  report;  which 
was  ordered  to  be  printed. 

The  resolution  was  read  a  first  time,  and  made 
the  special  order  for  Wednesday  next. 

Mr.  BRIGHT,  from  the  Committee  on  Naval 
Affairs,  made  an  adverse  report  on  the  joint  reso- 
lution for  the  relief  of  Samuel  T.  Anderson. 
BILL  ON  LEAVE. 

Mr.  JONES  asked  and  obtained  leave  to  intro- 
duce a  bill  making  an  appropriation  for  the  con- 
struction of  a  road  from  the  Fall  of  Saint  Louis 
river,  on  Lake  Superior,  to  Point  Douglas,  on  the 
Mississippi  river;  which  was  read  afirstand  second 
time,  and  referred  to  the  Committee  on  Public 
Lands. 

RESOLUTIONS. 

Mr.  CLAYTON  submitted  the  following  res- 
olution, which  was  considered  and  agreed  to: 

Resolved,  That  a  committee  be  appointed  to  join  such 
committee  as  may  be  appointed  by  the  House  of  Represent- 
atives, to  ascertain  and  report  a  mode  of  examining  the 
votes  for  President  and  Vice  President  of  the  United  States, 
and  of  notifying  the  persons  elected  of  their  election. 

On  motion  of  Mr.  CLAYTON,  the  committee 
was  ordered  to  consist  of  three  Senators,  to  be  ap- 
pointed by  the  Presiding  Officer,  and  the  following 
were  announced  as  the  names  of  the  Select  Com- 
mittee: 

Mr.  Clayton,  Mr.  Davis  of,  Mississippi,  and 
Mr.  Davis  of  Massachusetts. 

Mr.  METCALFE  presented  the  following  res- 
olution, which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  Pensions  be  instructed 
to  inquire  into  the  expediency  of  allowing  a  pension  to 
Joseph  M.  Farrow. 

GRANT  OF  RIGHT  OF  WAY. 

Mr.  BREESE  moved  that  the  prior  orders  be 
postponed,  for  the  purpose  of  taking  up  the  bill  to 
grant  to  the  State  of  Illinois  the  right  of  way 
through  the  public  lands,  and  for  other  purposes; 
which  was  agreed  to. 

The  Senate  accordingly,  as  in  Committee  of  the 
Whole,  proceeded  to  the  consideration  of  said  bill, 
which  was  read. 

Mr.  BREESE  submitted  sundry  amendments 
to  the  bill,  which  were  agreed  to. 

Mr.  UPHAM  expressed  the  hope  that  the 
amendments  would  be  printed,  that  the  Senate 
might  see  and  understand  the  bill  as  amended. 

Mr.  BREESE.  I  would  prefer  that  the  print- 
ing be  dispensed  with,  and  that  the  Senate  proceed 
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to  act  upon  the  bill  as  amended.  And  I  think  that 
a  very  brief  statement  in  regard  to  the  objects  of 
the  bill  and  the  amendments  will  obviate  the  ne- 
cessity for  printing,  and  1  hope  my  friend  from 
Vermont  [Mr.  Upham]  will  not  urge  the  printing, 
and  thus  delay  the  passage  of  this  bill.  The  bill 
does  not  propose  to  grant  a  foot  of  land  to  the 
State  of  Illinois  as  a  donation,  although  at  the  last 
session  a  liberal  and  absolute  grant  was  made  by 
the  Senate  of  land  which,  in  their  judgment,  was 
deemed  sufficient,  if  not  to  complete  the  roads,  at 
least  to  aid  materially  in  their  completion.  That 
bill  failed,  however,  In  the  House  of  Representa- 
tives by  four  votes.  And  lest  we  may  not  be  able 
to  obtain -the  passage  of  another  bill  granting  to 
the  State  of  Illinois  a  donation  such  as  Ohio  and 
Indiana  have  received,  we  have  chosen  to  be  con- 
tent with  the  mere  preemption  right  to  the  lands 
remaining  unsold  on  the  line  of  the  road,  with  the 
rlo-ht  of  way.  We  are  to  pay  the  Government 
price  fo*  these  lands,  which  have  been  in  the  mar- 
ket, some  of  them,  for  thirty  years.  That  is  the 
privilege  accorded  by  this  bill,  and  nothing  more. 
And  1  do  not  see  how  there  can  possibly  be  any 
objection  to  it.  It  is  not  granting  a  donation,  but 
a  mere  preemption  right  to  the  land.  We  pro- 
pose to  make  your  lands  valuable  by  railroads, 
and  then  pay  you  your  price  for  the  lands.  And 
this  is  the  only  privilege  that  we  claim,  and  do 
not  doubt  Congr-ess  will  unhesitatingly  grant  it  to 
the  State. 

Mr.  DODGE,  of  Iowa,  begged  to  suggest  a  fur- 
ther amendment,  so  as  to  provide  for  terminating 
the  road  at  Dubuque,  on  the  Mississippi  river. 

Mr.  BREESE  moved  to  amend  the  bill  by 
striking  out  the  word  "to"  and  inserting  "by," 
and  inserting  after  the  word  "Galena^"  the  words 
"  to  the  Mississippi  river,  opposite  Dubuque;" 
which  was  agreed  to.  \ 

No  further  amendments  being  submitted,  the 
bill  was  reported  to  the  Senate,  when  the  several 
amendments  were  concurred  in. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time,  and  was  subsequently  read  a 
third  time,  by  unanimous  consent,  and  passed. 

,   IOWA  EDUCATIONAL  FUND. 

"  Mr.  JON.ES  asked  and  obtained  leave  to  intro- 
duce a  bill  declaratory  of  the  act  for  the  admission 
of  the  State  of  Iowa  into  the  Union;  which  was 
read  a  first  and  second  lime. 

Mr.  DODGE,  of  Iowa.  Mr.  President,  I  ask 
the  indulgence  of  the  Senate  to  take  up  and  pass 
at  this  time  the  bill  which  has  just  been  introduced 
by  my  colleague.  When  the  State  of  Iowa  was 
admitted  into  this  Union,  her  constitution  provided 
that  the  proceeds  of  the  five  per  cent,  fund  accru- 
ing from  the  net  proceeds  of  the  sales  of  the  public 
lands  within  her  limits,  and  the  donation  of  500,000 
acres  of  land  given  for  the  purpose  of  making 
roads  and  internal  improvements,  should  be  ap- 
plied to  educational  purposes.  That  was  the  un- 
derstanding in  both  Houses  of  Congress  at  the 
time,  and  it  was  considered  that  the  change  would 
be  both  proper  and  praiseworthy;  but  the  First 
Comptroller  of  the  Treasury  has  decided  that  he 
cannot  pay  over  the  funds  to  our  Superintendent 
of  Public  Instruction  without  the  passage  of  such 
a  bill  as  this.  The  chairman  of  the  Committee  on 
the  Public  Lands,  [Mr.  Breese,]  and  every  Sen- 
ator present  who  was  here  when  Iowa  was  ad- 
mitted, will  remember  that  Congress  approved  of 
the  application  of  this  fund  to  the  support  of  com- 
mon schools  throughout  the  State  of  Iowa,  and 
the  action  of  our  convention  in  thus  diverting  these 
funds  and  lands  was  greatly  lauded.  The  Senator 
from  Florida  furthest  from  me  [Mr.  Westcott] 
will  well  remember  the  truth  of  what  I  say. 

Mr.  WESTCOTT.  When  the  bill  of  1846,  re- 
specting the  admission  of  Iowa  into  the  Union, 
was  before  Congress,  it  was  referred  to  the  Judici- 
ary Committee,  and  distinct  action  was  taken  as  to 
the  right  and  propriety  of  that  State  having,  by 
a  provision  of  her  constitution,  diverted  the  fund 
arising  from  the  five  hundred  thousand  acres  of 
land  given  to  her  by  the  United  States  for  internal 
improvement  purposes,  to  purposes  of  education. 
AVell,  sir,  the  committee  unanimously  approved  of 
the  change,  and  so  reported.  The  bill  came  up 
the  day  before  Christmas  in  1846,  and  a  debate 
ensued  on  this  very  point.  An  amendment  was 
offered?  which  can  be  found  in  the  report  in  the 
Congressional  Globe  of  that  date,  providing  that 
nothing  in  the  act  should  be  construed  as  authoriz- 


ing the  diversion  of  the  fund.  It  was  fully  debated, 
and  the  vote,  by  ayes  and  noes,  was  ayes  2,  noes 
40.  1  am  astonished  at  the  construction  of  the 
Comptroller  of  the  Treasury  referred  to  by  the 
Senators  from  Iowa;  in  my  judgment,  it  is  a  very 
improper  one.  A  similar  course  was  had  in  the 
other  House.  The  Senators  from  Iowa  and  the 
Senator  from  Illinois  [Mr.  Douglas]  can  state  if 
there  was  not  an  amendment  of  like  purport  offered 
in  the  other  House  and  voted  down. 

Mr.  DOUGLAS.    There  was,  I  believe. 

Mr.  WESTCOTT.  The  present  bill  but  re- 
iterates the  decision  of  Congress  in  1S46,  and  1 
think  should  pass. 

Mr.  BREESE.  Mr.-President,  I  recollect  dis- 
tinctly, that  when  the  act  for  the  admission  of  Iowa 
into  the  Union  came  into  the  Senate,  this  change 
came  directly  under  the  notice  of  the  Senate;  and 
the  object  to  which  the  land  was  applied  by  the 
constitution  of  that  State  was  highly  approved.  It 
was  thought  better  for  the  interests  of  that  growing 
State,  instead  of  appropriating  the  grant  of  five 
hundred  thousand  acres  for  the  purposes  of  in- 
ternal improvement,  to  divertthe  grant  so  as  to 
apply  it  to  purposes  of  education.  In  this  I 
heartily  concurred,  and  1  believe  there  was  but  one 
or  two  dissenting  voices  in  the  Senate. 

The  bill  was  then,  by  unanimous  consent,  con- 
sidered as  in  Committee  of  the  Whole. 

Mr.  KING.  I  do  not  intend  to  throw  any  ob- 
stacles in  the  way  of  getting  a  bill  passed  most  in 
accordance  with  what  they  suppose  beneficial  to 
the  State  of  Iowa,  and  with  what  they  supposed 
Iter  interest  at  the  time  it  was  passed.  The  only 
difficulty  with  me,  as  this  bill  now  stands,  is,  that 
we  declare  that  the  assent  of  Congress  was  given 
to  that  particular  provision.  Now,  1  have  been 
here  when  many  States  were  admitted,  and  I  be- 
lieve the  assent  of  Congress  was  only  given  so  far 
as  the  constitution  was  republican  in  its  character. 
Further  than  that,  it  has  never  entered  into  the  de- 
liberations of  Congress  to  interfere  with  any  local 
regulation  which  a  State  may  make  for  her  own 
interests.  But,-  if  a  change  has  been  made,  and 
the  assent  of  Congress  is  now  asked  to  what  was 
supposed  to  be  originally  given,  1  am  prepared  to 
vote  for  it  with  great  pleasure.  1  have  no  doubt 
that  the  original  giving  of  the  five  per  cent,  for  pur- 
poses of  internal  improvement  has  been  attended 
with  injury  to  the  States  themselves,  and  certainly 
of  no  benefit  to  the  country.  I  hope  the  gentleman 
will  agree  to  change  thepli*'aseology  of  the  bill,  so 
that  we  shall  now  give  our  assent  to  the  change 
provided  for  by  the  constitution  of  Iowa,  by  which 
the  fund  is  applied  for  the  purposes  of  education. 

Mr.  JONES.  Mr.  President,  the  reason  why 
we  desire  this  bill  to  be  passed  is,  because  sales 
have  already  taken  place  under  that  law  by  the 
School  Fund  Commissioners,  under  the  direction 
of  the  Superintendent  of  Public  Instruction  in 
i  lovva,  and  the  funds  have  been  diverted  under  the 
direction  of  the  Commissioner  of  the  General  Land 
Office;  but  the  Comptroller  will  not  allow  those 
funds  to  be  applied  in  that  way,  and  hence  the 
difficulty  and  necessity  for  this  law.  A  similar 
bill  precisely  was  passed  last  year  in  relation  to  the 
State  of  Alabama.  A  similar  discussion  arose  at 
the  time  of  the  admission  of  Iowa  upon  this  ques- 
tion, in  the  House  of  Representatives,  and  similar 
action  to'that  taken  in  the  Senate,  as  adverted  to 
by  the  chairman  of  the  Committee  on  Public 
Lands,  [Mr,  Breese,]  was  the  result  there. 

1  hope,  therefore,  that  no  further  opposition  to 
this  reasonable  bill  will  be  made,  and  that  it  will 
be  allowed  to  pass  at  this  time. 

Mr.  DODGE.  I  beg  to  say  to  the  Senator  from 
Alabama  that  1  cannot  consent  to  any  change  in 
the  phraseology  of  the  bill,  which  would  concede 
that  Congress  did  not,  at  the  time  of  our  admis- 
sion, consent  to  the  appropriation  of  the  five  per 
cent,  fund,  and  the  five  hundred  thousand  acres  of 
land,  to  and  for  the  purposes  named  in  the  second 
clause  of  the  tenth  article  of  the  constitution  of 
Iowa. 

Mr.  DOUGLAS.  It  may  not  be  improper  to  re- 
mark that  the  matter  was  duly  considered  in  the 
House  of  Representatives  at  the  time  the  State  of 
Iowa  was  admitted  into  the  Union.  The  Commit- 
tee on  the  Territories  examined  the  subject,  and 
reported  a  bill  unanimously  approving  the  change 
which  had  been  made.  The  subject  was  fully  dis- 
cussed m  the  House  of  Representatives,  and  the 
law  was  passed,  which,  it  was  understood,  would 
give  authority  to  the  State  to  make  this  disposition 


of  her  fund.     If  there  was  any  doubt  on  the  sub- 
ject, that  doubt  was  entirely  removed.  ■ 

No  amendment  having  been  submitted,  the  bill 
was  reported  to  the  Senate,  was  ordered  to  be  en- 
grossed and  read  a  third  time,  and  was  read  a  third 
time  by  unanimous  consent,  and  passed. 

U.  S.  DISTRICT  COURT  IN  TEXAS. 

On  motion  of  Mr.  RUSK,  the  previous  ordera 
were  postponed,  and  the  Senate  proceeded  to  the 
consideration  of  a  bill  to  establish  an  additional 
district  court  of  the  United  States  in  the  State  of 
Texas. 

Mr.  UPHAM.  I  desire  to  inquire,  if  the  Sen- 
ator will  inform  me,  whether  or  not  the  territory 
in  dispute  between  Texas  and  New  Mexico,  or 
any  part  of  it,  is  comprised  within  the  judicial  dis- 
trict contemplated  by  this  bill. 

Mr.  RUSJK.  Not  at  all.  That  point  has  been 
carefully  avoided. 

Mr.  DAYTON.  The  Senator  from  Texas  ap- 
pears to  take  a  great  interest  in  the  passage  of  thia 
bili;  but  I  cannot  but  think  it  will  lead  to  the  in- 
troduction of  bills  of  a  similar  character,  and  of 
some  perhaps  that  will  have  a  stronger  claim 
upon  the  attention  and  favorable  action  of  the 
Government.  Although  I  am  desirous  of  not 
making  any  serious  difficulty  to  its  passage,  yet 
l'feel  it  my  duty  to  state,  that  as  one  of  the  mem- 
bers of  the  committee,  1  did  not  acquiesce  in  the 
favorable  opinions  entertained  in  regard  to  this  bill, 
and  do  not,  therefore,  propose  to  vote  for  it.  That 
Texas,  with  its  sparse  population  of  a  hundred 
or  a  hundred  and  fifty  thousand  people,  should  • 
have  as  many  district  courts  and  district  judges, 
and  all  the  paraphernalia  connected  with  them,  as 
the  State  of  New  York,  including  the  city,  with 
■I  its  immense  commerce  and  extended  business 
'  branching  off  into  various  sections  of  the  country, 
appears  to  me  unreasonable.  Although  there  may 
be  some  present  claim  for  assistance  in  the  dis- 
charge of  his  duties  on  the  part  of  the  district 
judge  of  Galveston,  I  cannot  but  think  it  as  a 
claim  temporary  only  in  its  character.  In  the 
course  of  a  few  years,  the  mass  of  business  now 
requiring  judicial  action  will  have  been  completed, 
and  then,  should  this  bill  pass,  there  will  be  two 
district  courts  in  Texas  for  her  sparse  population, 
and  a  large  amount  of  business  will  go  to  them 
which  otherwise  would  pass  through  the  Slate 
courts,  and  which  should  properly  go  through  the 
State  courts.  I  do  not  think  there  is  any  pressing 
necessity  that  requires  us  to  grant  the  objects  of 
this  bill  to  the  citizens  of  Texas  more  than  to 
those  of  any  other  State.  For  these  reasons,  with- 
out being  disposed  further  to  multiply  words  on 
the  subject,  I  shall  be  compelled  to  vote  against  the 
bill.      * 

Mr.  RUSK.  I  brought  forward  this  bill  as  a  ■ 
matter  of  necessity,  and  with  no  intention  to  use- 
lessly multiply  the  number  of  district  courts  and 
judges  in  our  State.  It  is  known  to  every  one  lhat 
there  was  no  jurisdiction  of  courts  of  ihe  United 
States  existing  in  Texas  until  within  the  last  two 
or  three  years.  Her  citizensare  composed  mainly 
of  emigrants  from  all  parts  of  the  United  States, 
and  of  course  many  claims  requiring  legal  adjust- 
ment arose  during  that  period,  previous  to  her  an- 
nexation. The  result  was,  that  at  the  time  of  the 
annexation  of  Texas,  mors  cases  came  under  the 
jurisdiction  of  the  district  court  of  the  United  Slates 
located  in  Texas  than  in  any  other  State  in  the 
Union.  As  a  matter  of  course,  there  being  no  au- 
thority before  this  time  for  the -adjudication  of  these 
cases,  they  were  all  brought  forward  to  this  court 
as  soon  as  it  was  established.  Besides  this,  the 
Territory  of  Texas  is  of  immense  size,  vastly 
larger  than  the  State  of  New  York,  and  individ- 
uals who  go  to  court  have  not  the  facilities  for 
traveling  that  the  citizens  of  New  York  enjoy. 
There  have  been  many  transactions  with  citizens 
of  other  parts  of  the  U  nited  States  in  regard  to  land 
titles,  which  have  given  rise  to  a  large  number  of 
suits,  which  have  had  to  come  before  this  single 
court,  so  constituted  as  to  be  unable  to  adjudicate 
with  the  promptness  absolutely  necessary.  There 
is  a  memorial  in  my  possession — I  will  not  trouble 
the  Senate  with  reading  it — from  the  bar  at  Gal- 
veston, stating,  that  though  the  court  has  sat  for 
nine  months  during  the  last  year,  theie  is  yeta  large 
number  of  suits  before  it,  and  that  they  are  con  tan  tly 
increasing.  One  result  arising  from  having  only 
this  single  court  is,  that  a  defendant  is  brought 
some  four  or  five  hundred  miles  to  attend  the  dis- 
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trict  court,  and  has  perhaps  to  wait  in  attendance 
upon  the  court  during  the  whole  nine  months,  not 
knowing  at  what  period  his  case  will  be  taken  up 
for  consideration.  This  evil,  it  should  be  remem- 
bered, instead  of  diminishing,  will  increase;  for, 
since  the  annexation  of  Texas,  her  population  has 
more  than  doubled,  and,  consequently,  the  busi- 
ness of  the  court  has  doubled.  During  the  next 
three  years  the  population  will  most  probably 
double  again.  An  immense  emigration  is  now  set- 
ting in,  and  settling  from  the  Rio  Grande  to  the 
Sabine,  and  this  emigration  carries  with  it  causes 
which  will  bring  jurisdiction  to  this  court.  The 
result  will  be,  that  this  court  will  be  unable  to  trans- 
act aU  the  business  that  comes  before  it,  causing 
great  delay  and  pecuniary  detriment  to  individual 
suilors.  I  feel  warranted  in  saying,  from  my  own 
knowledge,  which  1  have  acquired,  not  by  attend- 
ance upon  the  court  as  a  member  of  the  bar  at  Gal- 
veston, but  from  suitors  and  individuals,  that,  if 
no  arrangement  is  made  to  supply  Texas  with  ad- 
ditional courts,  this  district  court,  sitting  from  the 
first  day  of  January  to  the  last  day  of  December, 
cannot  get  through  with  the  business  before  it.  It 
ss  for  these  reasons,  sir,  that  the  passage  of  this 
bill  is  asked,  and  not  for  the  establishment  of  any 
more  offices;  for  I  am  decidedly  against  the  increase 
of  patronage  or  the  augmentation  of  offices  unne- 
cessarily. It  is  for  the  benefit  of  litigants  that  we 
.ask  for  the  establishment  of  these  offices. 

Mr.  WESTCOTT.  I  was  in  favor  of  this  bill 
before  the  committee,  and  with  reference  to  the 
interests  of  the  United  Slates  exclusively.  I  think 
those  interests  require  the  establishment  of  this 
saparate  court.  My  honorable  friend  from  New 
Jersey  [Mr.  Dayton]  errs,  I  think,  in  looking  to 
population  as  the  chief  rule  that  should  control  in 
establishing  such  courts.  The  character  of  the 
country — its  condition,  extent,  and  nature  of  its 
trade,  and  its  past  history  and  probable  causes  for 
increased  litigation,  all  should  be  considered.  Now, 
sir,  looking  at  the  State  of  Texas,  you  find  she 
has  a  western  border  of  upwards  of  a  thousand 
miles  adjoining  Mexico.  Does  not  everybody 
know,  that  unless  you  have  vigilant  revenue  offi- 
cers to  prevent  smuggling,  and,  if  committed,  to 
detect  and  prosecute  it,  the  whole  line,  from  the 
mouth  of  the  Rio  Grande  to  Santa  Fe,  will  be  lined 
with  smugglers?  You  should  have  a  separate 
court  there,  a  separate  marshal  and  attorney,  and 
if  you  do  not,  and  leave  things  as  they  now  are, 
■with  the  court  and  its  officers  not  within  hundreds 
of  miles  of  the  place  where  the  causes  of  suit  arise, 
facilities  will  be  afforded  for  the  evasion  of  the 
laws.  It  is  important  that  the  revenue  suits  should 
be  speedily  settled.  The  State  courts  cannot  have 
jurisdiction  of  any  such  causes. 

Again,  there  are  tribes  of  Indians  in  Texas, 
numerous,  warlike;  and  dangerous,  unless  deli- 
cately treated.  At  the  last  session  we  passed  a 
law,  by  assent  of  the  Legislature  of  Texas,  extend- 
ing all  the  laws  regulating  the  trade  and  intercourse 
with  the  Indians  to  that  State.  All  the  cases 
arising  under  these  laws  must  be  decided  by  the 
Federal  courts  in  the  State,  and  with  despatch. 
The  United  States  should  have,  for  the  preserva- 
tion of  peace  with  the  Indians,  exclusive  jurisdic- 
tion of  all  these  cases.  There  can  be  no  doubt 
th.ere  will  be  numerous,  cases  of  this  character. 

Further,  Texas  has  a  seacoast  of  several  hun- 
dred miles,  and  •several  commercial  harbors,  and 
there  will  be  no  little  admiralty  and  maritime  busi- 
ness there;  and  then  there  are  the  old  Spanish  and 
Mexican  grants,  some  the  subject  of  treaty  stipu- 
lation in  the  late  treaty  with  Mexico,  all  of  which 
must  be  decided  in  the  Federal  courts.  In  no  case 
should  those  who  reside  out  of  Texas  be  obliged 
to  encounter  in  her  State  courts  the  prejudices 
arising  from  local  interests  and  influences  of  her 
citizens!,  but  should  have  an  impartial  tribunal 
afforded  them.  This  is  the  great  object  of  estab- 
lishing Federal  courts. 

But  the  expense  is  objected  to.  I  have  no  pa- 
tience with  this  kind  of  objection.  We  constantly 
have  applications  from  other  sections  of:  the  Con- 
federacy for  money  and  contracts  by  the  hundreds 
of  thousands  and  even  millions  of  dollars;  some 
for  one  thing  and  some  for  another,  most  of  them 
under, pretence  of  protecting  commerce,  extending 
commerce,  expanding  commerce,  enlarging  com- 
merce, and  so  forth,  and  we  have  granted  them  im- 
mense sums  to  start  various  speculations  and  pro- 
jects, and  yet  it  is  objected  to  pay  four  or  five 
thousand  dollars  a  year  foF  this  court  on  your 


southwestern  frontier.  This  is  the  usual  justice 
and  liberality  dispensed  to  the  States  at  the  extrem- 
ities. I  have  no  doubt  that  for  twenty  years  to 
come  Texas  will  have  thrice  the  business  in  her 
Federal  courts  that  New  York  has.  One  court 
cannot  despatch  the  business,  and  1  doubt  if  even 
two  are  found  sufficient.  1  regard  the  passage  of 
this  bill  as  highly  important. 

I  had  intended  to  offer  some  amendments  to  the 
bill  w*hich  the  Judiciary  Committee  have  approved 
of,  but  they  can  be  offered  in  the  House,  and  at 
the  request  of  my  friend  from  Texas  i  refrain  from 
submitting  them  here,  as  they  might  occasion 
delay  arid  embarrass  the  passage  of  the  bill  this 
morning. 

The  bill  was  then  reported  to  the  Senate,  the 
various  amendments  made  in  Committee  of  the 
Whole  concurred  in,  and  the  bill  was  read  a  third 
time  by  unanimous  consent,  and  passed. 

CAMPBELL,  MYERS,   AND  CLARKE. 

On  motion  of  Mr.  METCALFE,  the  previous 
orders  were  postponed,  and  the  Senate  proceeded 
to  consider  a  bill  for  the  relief  of  W.  It.  Campbell, 
George  Myers,  and  J.  B.  Clarke. 

The  bill  was  considered,  and  read  a  third  time 
and  passed. 
RAILROAD  ACROSS  ISTHMUS  OF  PANAMA. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  making  com- 
pensation for  the  transportation  of  the  naval  and 
military  stores-across  the  Isthmus  of  Panama. 

Mr.  DOUGLAS  withdrew  his  motion,  made  on 
the  previous  day,  to  refer  the  bill  to  the  Committee 
on  Military  Affairs. 

The  question  then  recurred  upon  the  amendment 
submitted  by  Mr.  Douglas  on  tl\e  30th  ultimo, 
and  printed  in  this  paper  of  the  31st. 

Mr.  DOWNS  moved  to  amend  the  amendment, 
by  striking  out  the  word  "  directed,"  in  the  fourth 
line,  so  that  it  will  read  "  the  Secretary  of  the 
Navy  be,  and  he  is  hereby,  authorized  to  enter 
into  a  contract  with  William  H.  Aspinwall,  John 
L.  Stephens,  and  Henry  Chauncey,"  &c. 

Mr.  BENTON.  There  will  be  no  objection,  I 
think,  to  that  amendment. 

Mr.  DOUGLAS.  1  would  like  to  be  informed 
why  the  Senator  from  Louisiana  desires  this 
amendment  to  be  made? 

Mr.  DOWNS.  1  desire  that  it  should  be  made 
so  as  to  leave  it  discretionary  with  the  Secretary 
of  the  Navy  whether  or  not  he  will  enter  into  the 
proposed  contract. 

Mr.  DOUGLAS.  I  have  no  objection  to  the 
amendment. 

The  amendment  to  the  amendment  was  then 
agreed  to. 

Mr.  UNDERWOOD.  1  wish  to  ask  my  hon- 
orable friend  from  Illinois  whether  the  provision 
contained  in  the  ninth  and  tenth  lines  of  his  amend- 
ment, providing  for  the  transportation  of  the  mails 
of  the  United  States,  conforms  to  the  decree  of  the 
Government  of  New  Granada  under  which  this 
charter  has  been  granted?  if  it  does  not,  1  think 
it  should  be  made  to  conform  thereto.  The  article 
of  the  decree  to  which  my  attention  has  been 
called,  on  looking  over  the  documents,  reads  as 
follows.     It  is  the  22d  article : 

"  The  whole  correspondence  coming  from  the  Territories 
of  the  Republic,  or  from  foreign  countries,  to  be  transported 
over  this  railroad,  whatsoever  may  be  iis  destination,  shall 
be  indispensably  delivered  first  to  the  administration  of 
the  mails  of  the  place  at  which  it  arrives  for  payment  of  the 
postage.  The  company  solemnly  engages  to  receive  no 
other  packages  of  correspondence  than  those  delivered  to  it 
by  the  administration  of  the  mails,  for  transportation  on  the 
railroad  to  the  port  at  which  they  are  shipped,  or  the  port  of 
the  isthmus  to  which  they  may  be  directed,  lying  on  the  line 
of  the  said  road,  in  conformity  with  the  provisions  which  the 
Executive  power  may  make  on  the  subject,  and  al?o  with 
those  which  may  be  made  for  the  transit  and  carriage  of 
the  correspondence  of  foreign  nations  on  the  railroad,  in 
virtue  of  conventions  concluded,  or  which  may  be  concluded, 
between  the  Government  of  the  Republic  and  the  said  na- 
tions. A  special  agreement  shall  be  made  between  the 
Government  and  the  company  regulating  the  payments  to  be 
made  to  the  company  for  the  transportation  of  the  corre- 
spondence which  may  be  carried  over  the  railroad  ;  it  being 
henceforward  understood  tuat  the  company  is  bound  to 
transport,  without  delay,  any  correspondence  which  may  be 
delivered  to  it,  and  that  the  price  of  such  transportation  over 
the  whole  length  of  the  said  road  shall  not  exceed  eight  reals 
per  quintal." 

I  understand  that  a  real  is  worth  about  twelve 
and  a  half  cents  and  that  a  quintal  is  one  hundred 
and  twelve  pounds. 

I  think,  from  that  provision  of  the  law,  that  the 
whole  matter  of  the  transportation  of  the  mails 
across  the  road  is  a  subject  of  regulation  and  treaty 


between  that  Government  and  the  company,  and 
that  this  Government  cannot  contract  with  the 
company  upon  that  subject,  but  we  must  first  mnke 
our  contract  with  that  Government,  and  then  allow 
that  Government,  under  this  regulation  with  the 
railroad  company,  to  manage  the  entire  business  of 
the  transportation  of  the  mails  across  the  isthmus. 

Mr.  DOUGLAS.  Mr.  President,  1  would  state 
to  the  Seriate,  in  relation  to  the  suggestion  of  the 
Senator  from  Kentucky,  that  if  it  had  not  been 
provided  that  the  mails  <Jf  the  United  States  should 
be  carried  over  this  road  as  property  of  the  United 
Slates,  the  Senator  would  be  right  in  supposing 
that  that  part  of  the  bill  to  which  he  has  alluded 
would  not  be  in  conformity  with  the  decree  of  the 
Government  of  New  Granada.  But  the  proposi- 
tion here  is  for  carrying  the  mails,  army  and  naval 
supplies,  munitions  of  war,  troops,  and  all  prop- 
erty of  every  description  belonging  to  the  United 
States,  provided  that  the  annual  sum  to  be  paid 
for  such  transportation  shall  not  exceed. a  gross 
amount.  This,  therefore,  includes  the  mails,  and, 
in  that  point  gf  view,  I  apprehend  that  the  pro- 
vision is  perfectly  correct.  We  should  have  to 
make  a  special  contract  for  carrying  the  mails, 
were  they  not  included  in  the  gross  amount  to  be 
transported;  but,  being  so  included,  I  apprehend 
that  the  objection  of  my  friend  from  Kentucky  is 
entirely  obviated. 

Mr.  UNDERWOOD.  Mr.  President,  in  order 
to  test  the  sense  of  the  Senate  upon  the  subject,  I 
move  to  strike  out  the  words'"  mails  of  the  United 
States"  in  the  ninth  and  tenth  lines  of  the  first  sec- 
tion of  the  amendment;  and  I  would  state  to  the 
Senator  from  Illinois  that  .retaining  the  words 
which  I  propose  to  strike  out  can  have  no  good 
effect  whatever,  and  may  lead  to  mischief. 

Mr.  DOUGLAS.  I  will  state  to  the  Senate  that 
my  idea  upon  that  point  is  this:  If  these  words  be 
stricken  out,  we  shall  have  to  pay  for  carrying  the 
mails  in  addition  to  the  sum  now  proposed;  where- 
as, if  they  be  left  in,  we  shall  not  have  to  pay 
anything  in  addition  to  the  sum  proposed  in  my 
amendment  for  carrying  the  mails.  The  only  dif- 
ference, therefore,  is  that,  if  this  motion  prevails, 
we  shall  have  to  pay  more  money  than  we  would 
if  the  amendment  proposed  by  the  Senator  from 
Kentucky  should  be  rejected. 

Mr.  UNDERWOOD.  The  effect  of  my  amend- 
ment, if  it  prevails,  will  be  this:  According  to  the 
principle  of  the  law  which  I  have  just  read,  this 
entire  subject  of  the  transportation  of  the  mails  of 
the  United  States  is  to  be  regulated  by  the  Govern- 
ments of  the  two  countries,  and  not  by  the  com- 
pany. We  must  make  an  arrangement  with  the 
Government  of  New  Granada  in  regard  to  this 
matter.  If  we  do  not  do  it,  then,  sir,  the  company 
which  constructs  the  railroad  will  be  compelled  to 
do  it;  and  if  you  retain  the  provision  which  I  pro- 
pose to  strikeout,  you  will  impose  upon  them  the 
obligation  to  make  an  arrangement  for  carrying  our 
mails,  when  the  Government  of  New  Granada  says 
it  shall  be  regulated  by  treaties  with  foreign  na- 
tions. By  retaining  this  provision,  you  will  throw 
theduty  of  making  this  arrangement  upon  the  com- 
pany, when  the  very  face  of  the  charter  itself 
shows  that  the  Government  of  New  Granada  have 
retained  the  right  to  make  the  arrangement  with 
our  Government.  I  think  it  best  to  leave  this 
point,  where  the  charter  places  it,  to  be  settled  by 
the  two  Governments,  and,  therefore,  to  test  the 
sense  of  the  Senate,  I  meve  to  strikeout  that  pro- 
vision. 

Mr.  BENTON.  Mr.  President,  I  understand- 
that  the  mails  of  the  United  States  are  to  be  car- 
ried across  the  isthmus  over  this  road  by  a  special 
agent,  without  the  intervention  of  any  post  office 
whatsoever — taken  across  like  any  other  freight. 
That  is  the  manner  in  which  the  mails  are  now 
parried  across,  and  it  is  expected  that  all  freight 
will  go  exactly  in  the  same  way.  It  is  for  our 
own  security  that  'we  have  inserted  the  word 
"mails,"  to  prevent  the  company  from  exacting 
anything  from  us  for  carrying  them  in  addition  to 
the  sum  mentioned  in  the  bill.  We  are  perfectly 
satisfied  if  they  go  across'  in  the  same  way  in 
which  the  British  mails  go  across  the  isthmus. 
The  Government  of  New  Granada  is  satisfied  with 
the  same,  and  it  is  therefore  my  opinion  that  there 
is  no  necessity  for  striking  out  the  words  which 
the  Senator  from  Kentucky  has  read.  And  his 
conclusion  is  precisely  the  reverse  of  the  conclu- 
sion at  which  1  would  arrive.  He  thinks  that  the 
striking  out  would  do  no  harm,  if  it  does  no  good ; 
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my  conclusion  is,  that  the  staying  in  would  do  no 
harm.  So  that  we  have  come  to  directly  contra- 
dictor})' conclusions.  I  think  that  our  best  course 
is  to  leave  the  words  where  they  are.  It  will  be 
time  enough  to  settle  this  question  with  New  Gra- 
nada when  it  arises  with  that  Government.  But 
there  is  no  expectation  that  the  question  will  ever 
be  raised.  It  is  for  our  own  security  that  we  have 
inserted  the  word  "mails,"  as  they  do  not  come 
under  the  head  of  munitions  of  war  or  the  other 
articles  specified  in  the  bill. 

The  question  on  the  amendment  proposed  by 
Mr.  Underwood  was  then  taken,  and  the  amend- 
ment was  rejected. 

Mr.  NILES.  Mr.  President,  I  have  a  very 
few  words  to  say  in  regard  to  this  bill.  I  move 
to  amend  it  by  striking  out  the  word  "  two"  and 
inserting  the  word  "  one,"  so  that,  instead  of  "two 
hundred  and  fifty  thousand,"  it  will  read  "  one 
hundred  and  fifty  thousand." 

Mr.  DAVIS,  of  Mississippi.  Mr.  President,  I 
move  to  amend  the  amendment  of  the  Senator  from 
Connecticut,  by  striking  out  alla/ter  the  word 
-"  provided,"  in  the  thirteenth  line,  to  the  word 
"  that,"  in  the  twentieth  line. 

The  effect  of  this  amendment  would  be  to  strike 
out  all  that  is  said  in  relation  to  the  amount  of 
compensation  to  be  paid  annually  for  the  trans- 
portation of  men,  munitions  of  war,  military  and 
naval  stores,  and  mails  of  the  United  States.  As  a 
tariff  of  rates  is  fixed  in  the  next  section,  that  will 
be  a  sufficient  guide  to  the  Secretary  of  the  Navy 
in  making  the  contract.  It  is  expected  that  a  high 
officer  will  be  able  to  make  a  contract  for  the  trans- 
portation of  all  these  articles  for  less  than  the  sum 
named  in  the  bill. 

PRESIDING  OFFICER.  Does  the  Senator 
from  Connecticut  adopt  the  amendment  of  the 
Senator  from  Mississippi? 

Mr.  JNiLES.  1  do  not  know  that  I  understand 
what  will  be  the  effect  of  the  amendment  offered 
by  the  Senator  from  Mississippi.  If  the  amend- 
ment which  I  have  submitted  prevails,  which 
would  reduce  the  amount  of  compensation  from 
two  hundred  and  titty  thousand  to  one  hundred 
and  fifty  thousand,  it  would  not,  I  suppose,  change 
the  real  character  of  the  bill,  but  would  be  a  saving 
of  one  hundred  thousand  dollars  to  the  Govern- 
ment. It  is  my  habit,  sir,  to  look  at  the  substance 
of  things  rather  than  the  forms  that  they  may  be 
made  10  assume. 

This  is  in  form  a  contract  for  transporting  sup- 
plies across  the  isthmus,  but  is  in  substance  a 
measure  for  aiding,  by  the  appropriation  of  five 
millions  from  the  treasury,  the  construction  of  a 
railroad  across  the  isthmus.  As  a  mere  contract, 
no  one,  I  think,  could  favor  it,  as  the  service  to  be 
performed  is  trifling  compared  with  the  sum  to  be 
paid.  Some  weeks  ago  I  offered  a  resolution 
calling  on  the  Secretary  of  the- Navy  for  the 
amount  expended  the  past  'year  for  transporting 
men  and  supplies  for  the  navy  to  the  western 
coast.  Why  there  has  been  no  response  to  that 
call,  1  know  not;  but  the  information  must  be  in  the 
bureaus,  and  might  have  been  furnished  on  short 
notice.  Failing  in  this,  I  have  sought  information 
from  sources  which  I  thought  entitled  to  reliance, 
and  learned  that  the  sum  paid  the  last  year  was 
about  ten  thousand  dollars  per  quarter,  or  forty 
thousand  for  the  year.  This  was,  part  of  it,  a 
period  of  war,  and  ordinarily  the  expenditure 
would  probably  be  much  less.  But  there  is  no 
occasion  of  spending  anything  for  this  service,  as 
men  and  naval  stores  and  supplies  can  be  conveyed 
to  the  Pacific  in  the  public  ships,  which  may  as 
well  be  employed  in  that  service  as  any  other,  or 
as  to  remain  unemployed.  And  storeships  are,  I 
learn,  often  sent  to  Brazil,  and  thence  to  the  Pa- 
cific, with  supplies  for  the  navy  on  those  stations. 

By  this  proposition  we  are  to  pay  two  hundred 
and  fifty  thousand  dollars  for  a  service  which  last 
year  cost  forty  thousand.  *  But  this  is  not  for 
transporting  supplies  from  New  York  to  the  Pa- 
cific coast,  but  across  the  isthmus  only,  so  that 
the  expense  of  transportation  from  New  York  to 
Chagres  on  this  side,  and  from  Panama  to  Cali- 
fornia on  the  other,  will  have  to  be  added  to  the 
two  hundred  and  fifty  thousand;  and  probably  the 
expense  by  this  route  will  be  about  the  same  as 
by  Cape  Horn,  aside  from  what  we  propose  to 
pay  for  crossing  the  isthmus.  No  consideration, 
or  a  mere  nominal  one,  could  be  received  for  the 
money  which  is  to  be  paid. 

I  cannot,  therefore,  regard  this  as  a  contract  for 


supplying  the  navy.  Divested  of  its  form,  it  is  a 
measure  to  appropriate  five  millions  of  dollars-in 
aid  of  the  construction  of  a  railroad  across  the 
isthmus.  In  this  view  of  it,  it  is  a  very  important 
question,  deserving  of  great  consideration,  and 
attended  with  very  serious  objections. 

There  is,  in  the  fipst  place,  a  question  of  power." 
Under  what  grant  of  power  in  the  Constitution  is 
this  appropriation  to  be  made?  Is  it  the  war  power, 
which  is  perhaps  the  most  ample,  as  well  as  the 
most  undefined?  This,  I  -suppose,  will  not  be 
claimed,  as  it  is  not  pretended  this  is  to  be  a  mili- 
tary road,  or  any  way  essential  to  the  operations 
of  our  military  or  naval  forces.  It  must  fall,  then, 
if  there  is  any  power  to  justify  it,  under  the  power"' 
to  regulate  commerce  with  foreign  countries  and 
between  the  States.  So  far  as  this  work  may  facil- 
itate our  commerce  with  the  Pacific,  it  connects 
itself  both  with  our  foreign  and  domestic  trade. 
But  have  we  power  to  construct  or  open  artificial 
channels  of  trade  in  foreign  countries?  Such  a 
power  has  never  been  exercised  nor  claimed  be- 
fore, so  far  as  I  know.  The  power  to  do  this 
within  the  territory  of  the  Union  is  doubted  and 
denied  by  many,  and  admitted  by  few,  except 
within  very  circumscribed  limits.  And  is  there 
power  to  do  that  in  a  foreign  country  which  we 
cannot  do  in  our  own  ?  The  difficulty  of  State 
jurisdiction  may  be  avoided;  but  that  is  not  the 
principal  objection  to  the  mere  expenditure  of 
money  for  works  of  internal  improvement  in  the 
States.  The  great  objection  is  as  to  the  power  to 
apply  the  revenues  of  the  Union  to  objects  not 
specified  in  the  Constitution.  Does  the  regulation 
of  foreign  commerce  carry  with  it  a  power  to  open 
or  assist  in  opening  artificial  channels  of  trade  ?  If 
it  does,  it  is  a  power  unlimited,  and  of  the  most 
dangerous  character.  Our  trade  is  with  all  parts 
of  the  world,  and,  if  we  can  construct  a  raiiroad 
across  the  Isthmus  of  Panama,  we  can  construct  a 
railroad  or  canal  across  the  Isthmus  of  Suez  to 
unite  the  Mediterranean  and  the  Red  Sea,  or  any- 
where else  which  it  may  be  supposed  will  give 
additional  facilities  to  our  foreign  commerce. 

But,  Mr.  President,  if  this  objection  can  be  got 
over,  the  next  question  is,  what  are  the  inducements 
to  make  this  large  expenditure?  What  are  the 
advantages  to  be  acquired  in  aid  of  either  our  for- 
eign or  domestic  commerce?  The  advantages  of 
a  railroad  across  the  Isthmus  of  Panama,  in  a 
commercial  point  of  view,  are  greatly  over-esti- 
mated. This  can  never  be  the  route  of  the  trade 
of  the  United  States  or  of  Europe  to  China,  or  the 
countries  of  the  East.  The  distance  is  greater  than 
by  the  way  of  the  Cape  of  Good  Hope.  If  the 
fact  was  otherwise,  and  several  thousand  miles 
were  saved  -in  the  distance,  the  trade  to  the  East 
would  not  take  this  route,  because,  with  the  rail- 
road, the  isthmus  cuts  thevoyage  in  two;  it  renders 
two  voyages  necessary,  one  on  the  Atlantic,  and 
the  other  on  the  Pacific,  with  an  uncertainty  as  to 
a  return  cargo  for  either. 

What  would  vessels  coming  from  Liverpool  or 
New  York  to  Chagres  have  for  a  return  cargo  ? 
To  carry  on  the  trade  with  China  through  this 
route  would  require  a  large  commercial  town  on 
the  Atlantic,  at  the  terminus  of  the  railroad,  where 
the  products  of  the  East  might  be  brought,  and 
from  which  return  cargoes  could  be  obtained.  But 
there  is  and  can  be  no  such  town  there,  and  it  is 
doubtful  whether  there  is  any  harbor  suitable  for 
commerce.  The  same  difficulty  will  be  experienced 
at  Panama.  And  if,  by  turning  our  trade  into  this 
channel,  a  commercial  city  could  be  built  up,  it 
would  be  in  a  foreign  country,  and  must  share  a 
large  part  of  the  advantages  of  the  trade  which 
would  be  lost  to  us. 

Sir,  the  advantages  of  this  railroad  would  be 
confined  to  our  trade  with  California  and  Oregon, 
and  the  Spanish  American  countries  on  the  Pacific, 
to  which  may  be  added  our  whale  fisheries  in  the 
Pacific.  Our  trade  with  the  Russian  possessions 
on  the  northwest  coast  is  unimportant.  And  what 
is  our  trade  with  the  South  American  States  on 
the  Pacific?  It  is  very  small;  we  have  the  most 
with  Chili,  and  that  only  amounts  to  one  or  two 
millions.  And  whether  that  would  take  this  route 
is  very  doubtful.  According  to  tables  which  I 
have  consulted,  the  distance  to  Valparaiso  by  way 
of  the  Cape  is  only  four  hundred  and  fifty  miles 
further  than  by  the  Isthmus  of  Panama.  The 
railroad,  therefore,  would  hardly  be  expected  to 
change  the  course  of  that  trade.  With  Peru  and 
the  other  States  on  that  coast  our  commerce  is  still 


more  inconsiderable.  As  to  the  whale  fisheries, 
/this  road  might  be  of  some  convenience  to  that 
interest,  yet  could  not  essentially  change  the  course 
of  that  trade  until  we  have  commercial  towns  on 
the  Pacific  coast  suitable  for  refitting  the  vessels 
engaged  in  that  business.  These  vessels,  cannot 
go  out  nor  return  by  way  of  the  isthmus,  and  of 
course  must  make  the  voyage,  as  at  present,  around 
Cape  Horn.  Our  settlements  on  the  Pacific  coast 
may  be  convenient  to  them,  but  this  will  not  de- 
pend on  the  isthmus  road. 

The  principal  benefit  to  our  commerce  which 
we  can  hope  to  derive  from  this  road  will  be  in  the 
intercourse  with  our  own  possessions  on  the  Pa- 
cific. And  how  important  is  this  likely  to  be  within 
the  ten  years  for  which  this  bill  provides?  There 
has  recently  sprung  up,  as  if  by  enchantment,  a 
trade  with  California  assuming  an  important  as- 
pect. But  this,  as  every  one  knows,  has  arisen 
entirely  from  one  cause — the  discovery  of  the  gold 
mines  in  that  country.  The  present  state  of  things 
is  novel  and  extraordinary.  Nobody  can  suppose 
that  it  can  last  long.  There  is  a  sudden  collection 
of  people  there  from  the  countries-  on  the  Pacific 
and  from  the  States,  in  pursuit  of  gold.  The  coun- 
try was  destitute  of  supplies  of  food  and  of  every- 
thing else  for  #a  population  so  suddenly  thrown 
upon  it.  Hence  it  is  supposed  that  at  present  there 
is  a  large  demand  there  for  food  and  merchandise. 
But  this  state  of  things  cannot  last  long.  A  new 
and  fertile  country  cannot  long  be  dependent  for 
food  upon  a  distant  part  of  the  Union,  and  be  sub- 
ject to  the  expense  of  transportation  eight  or  nine 
thousand  miles.  It  will  be  a  very  expensive  mode  ' 
of  supply,  and  gold  must  be  gathered  up  like  dirt 
to  justify  it.  Oregon  and  many  parts  of  California 
are  good  grain  countries,  and  both  have  abundance 
of  cattle,  so  that  they  must  soon,  probably  another 
season,  supply  the  demand  for  food.  What  then 
will  they  want  from  us?  Why,  they  may  want 
some  of  our  manufactures  and  some  of  the  goods 
we  bring  from  Europe.  And  what  have  they  to 
give  us  in  exchange?  Little,  I  believe,  except 
their  gold  dust.  When  a  more  settled  state  of 
society  exists  there,  what  will  be  the  probable 
extent  of  this  trade?  Population  is  the  first  and 
main  element  of  the  trade  of  any  country;  and 
what  will  that  be  within  this  limited  period  ?  If 
we  suppose  two  or  three  hundred  thousand, the 
demand  for  manufactures  and  goods  cannot  be  very 
great — not  great  certainly  in  respect  to  freight,  and 
the  return  in  gold  will  be  still  less.  Still,  I  do  not 
deny  that  this  road  might  be  very  convenient  to 
the  intercourse  which  is  likely  to  exist  between 
our  Atlantic  seaports  and  California  and  Oregon. 
It  will  be  the  most  important  for  the  transportation 
of  persons.  There  may  be  also  some  political  con- 
siderations connected  with  this  subject.  Some- 
thing may  be  due  from  us  to  those  distant  infant 
settlements.  It  is  desirable,  no  doubt,  to  afford 
them  every  reasonable  facility  of  intercourse,  not 
only  with  the  Atlantic  States,  but  with  the  great 
valley  of  the  Mississippi.  This  would  tend  to  con- 
ciliate their  good  will  and  attach  them  to  the  Union. 
But  will  this  distant  route  through  a  foreign  coun- 
try answer  this  purpose?  Must  we  not  have  some- 
thing better — something  which  will  more  intimately 
and  effectually  connect  their  interests  with  ours? 
This  seems  to  be  admitted;  for  the  Senator  from 
Missouri  [Mr.  Benton]  tells  us  that  he  considers 
this  as'  only  a  temporary  measure.  But  shall  we 
not  be  paying  too  dear  for  a  temporary  conveni- 
ence? May  not  the  sum  which  we  are  to  pay  out 
of  the  treasury  be  equal  to  a  considerable  part  of 
the  profit  of  the  entire  trade  to  that  coast?  As  a 
permanent  route  for  theVade  and  intercourse  be- 
tween the  Atlantic  and  Western  States  and  our 
possessions  on  the  Pacific,  it  is  subject  to  the  most 
serious  objections,  and  is  hardly  deserving  of  con- 
sideration. A  circuitous  and  expensive  route 
through  a  foreign  country,  requiring  a  tranship- 
ment, is  not  such  a  channel  of  trade  and  inter- 
course as  ought  to  connect  the  two  parts  of  a  com- 
mon country. 

There  are  numerous  objections  to  this  route  to 
which  I  have  not  alluded:  the  want  of  harbors 
both  on  the  Atlantic  and  Pacific  side;  the  deadly 
climate  of  the  former,  and  the  dangers  to  naviga- 
tion from  the  northers;  the  exposed  situation  of 
Chagres,  from  its  proximity  to  the  Island  of  Ja- 
maica, where  the  British  have  an  important  naval 
station.  In  case  of  a  war  with  that  Power,  it 
would  require  our  whole  navy  to  defend  it.  In 
time  of  war,  it  could  not  be  relied  upon. 


1849. 


THE  CONGRESSIONAL  GLOBE. 


413 


With  so  many  objections  and  difficulties  staring 
us  in  the  face,  is  it  worth  our  while  to  engage  the 
Government  in  a  doubtful  enterprise  of  this  kind? 
Is  it  worth  while  to  expend  five  millions  in  a  rail- 
road in  a  foreign  country?  Sir,  I  do  not  like  the 
aspect  of  it.  It  looks  too  much  like  a  revival  of 
that  policy,  that  exploded  policy,  which  we  once 
entered  upon,  of  carrying  on  works  of  internal 
improvements  in  connection  with  private  compa- 
nies or  corporations.  This  was  the  form  in  which 
this  Government  first  lent  its  aid  to  objects  of  this 
kind.  It  subscribed  to  stock  for  works  of  improve- 
ment, and  invested  something  like  ten  millions  in 
that  way,  which  resulted  in  very  lit.tle  benefit  to 
the  public,  and  was  a  total  loss  to  the  Government. 
With  the  exception  of  the  works  at  the  Falls  of 
the  Ohio,  near  Louisville,  I  believe  we  have  never 
received  a  dollar  into  the  treasury  from  those  heavy 
expenditures.  I  will  not  say  more  on  this  subject. 
I  do  not  know  that  I  can  vote  for  this  bill  in  any 
form;  but  as  it  is  now,  I  shall  certainly  have  to 
vote  against  it. 

Mr.  ALLEN.  It  is  very  obvious,  sir,  that  if  it 
be  the  will  of  the  Senate  to  pass  this  bill,  embra- 
cing, as  it  does,  an  object  of  such  magnitude,  and 
promising  to  bring  with  it  so  many  consequences, 
the  Senate  ought  to- go  into  a  critical  examina- 
tion not  only  of  the  general  principle  upon  which 
it  stands,  but  of  the  measure  itself,  in  all  of  its 
details.  This,  sir,  will  be  a  matter  of  some  labor, 
and  will  consume  much  of  the  time  of  the  Senate, 
because  many  questions,  relating  to  the  details  of 
this  thing,  must  be  made  in  the  various  proposi- 
tions to  amend.  We  are  now,  sir,  past  the  middle 
of  this  short  session,  and,  although  I  am  not  aware 
that  we  have  any  very  extraordinary  business 
demanding,  for  any  extraordinary  reasons,  our 
prompt  attention,  still  I  think  it  would  be  a  useless 
waste  of  time  to  enter  into  the  discussion  of  ail  the 
questions  arising  upon  the  details  of  this  measure, 
until  we  know  something  about  the  temper  of  the 
Senate  towards  the  measure  itself.  Undoubtedly 
the  proposition  submitted  by  the  Senator  from 
Mississippi  is  founded  in  solid  reason.  If  1  com- 
prehend the  proposition,  it  is  this:  that  the  Gov- 
ernment of  the  United  States  shall  pay  no  more 
for  the  transportation  of  its  men  and  property  across 
the  isthmus  than  other  people  pay  for  the  trans- 
portation of  their  bodies  and  their  property.  The 
defect  in  the  proposition  is,  that  it  anticipates  the 
use  of  this  road,  and  engages  the  Government  to 
employ  the  road  to  transport  its  men  and  arms  and 
munitions  of  war,  when  it  would  be  quite  time  to 
do  so  after  the  road  is  completed.  But,  sir,  1  go 
not  now  into  this  matter — I  will  not  enter  into  the 
details  of  this  discussion.  I  will  not,  for  instance, 
go  into  a  discussion  of  that  part  of  the  bill  in  which 
the  rale  of  transportation  is  fixed  at  eight  dollars 
per  ton  over  a  road  to  be  some  thirty-odd  miles 
long,  whilst  at  the  same  time  vessels  are  freighted 
at  Boston  for  Canton,  to-run  over  a  line  of  eigh- 
teen thousand  miles  for  fifteen  dollars  a  ton.  1  do 
not  choose  to  go  into  these  details;  but,  in  order 
to  try  the  temper  of  the  Senate  in  regard  to  this 
measure,  and  to  let  us  see  whether  it  is  worth  our 
while  to  spend  day  in  and  day  out  in  debating  its 
details,  I  move,  sir,  that  the  bill  be  indefinitely 
postponed,  and  I  ask  for  the  yeas  and  nays  on  that 
motion 

The  yeas  and  nays  were  ordered. 

Mr.  WEBSTER.  1  should  regret,  sir,  that  a 
measure  which  I  regard  as  exceedingly  important, 
should  be  disposed  of  by  indefinite  postponement. 
I  had  hoped  that  the  measure  might  be  allowed  to 
proceed  until  its  details  were  arranged  so  that  they 
might  be  satisfactory  to  the  Senate,  and  I  rise 
merely  to  express  my  opinion  in  favor  of  the 
measure,  generally,  concurring  in  it  especially  for 
the  reaspns  assigned  by  the  honorable  Senator 
from  Missouri.  I  think  the  circumstances  of  the 
country  call  for  the  adoption  of  this  particular 
measure.  I  do  not  mean  to  say,  sir,  that  there 
may  not  be  several  modes  of  establishing  a  com- 
munication with  the  Pacific  coast  that  are  equally 
desirable.  I  am  willing  to  say,  on  the  other  hand, 
that  I  have  regarded  the  subject  of  a  communica- 
tion across  from  the  Atlantic  to  the  Pacific,  by  way 
of  Tehuantepec,  as  preferable,  on  account  of  its 
being  nearer  to  our  ports  on  the  Gulf;  and  I  will 
add,  that  if  the  proposition  for  a  railroad  were 
now  before  us,  connecting  the  two  oceans  by  that 
route,  and  the  proposition  had  advanced  so  far  that 
we  could  pronounce  it  to  be  practicable,  I  should 
give  it  my  most  hearty  support.     I  do  not  think 


the  view  which  has  been  adopted  by  the  Senator 
from  Connecticut  is  entirely  correct,  that  the  pres- 
ent exigency  for  a  channel  of  communication  will 
be  a  very  short  one.  I  do  not  apprehend  that  there 
will  cease  to  be  an  occasion  for  a  great  deal  of  in- 
tercourse between  the  Atlantic  and  Pacific,  and 
between  our  own  Territories  on  either  side  of 
the  continent.  I  think  the  progress  of  things  is 
onward;  and,  let  the  speculations  and  operations 
in  the  gold  mines  go  forward  more  or  less  rap- 
idly, I  think  an  intercourse  is  now  to  be  opened 
for  general  purposes  of  trade  and  commerce  be- 
tween the  Atlantic  and  Pacific.  1  have  not  devoted 
my  attention  to  the  particular  provisions  or  details 
of  this  measure.  I  am  not  in  possession  of  such 
estimates  as  enable  rn,e  to  say  whether  the  limita- 
tions so  called  in  the  bill  now  on  your  table,  or  the 
limitation  which  will  be  in  the  same  bill  if  the 
motion  of  the  Senator  from  Connecticut  prevail,  is 
the  best  limitation.  The  bill  proposes  to  authorize 
the  Secretary  of  the  Navy  to  contract  for  the  trans- 
portation of  thesegoodsand  merchandise,  munitions 
of  war,  and  troops  across  the  isthmus,  and  to  pay 
for  this  transportation  an  annual  sum.  The  bill 
limits  that  sum  at  two  hundred  and  fifty  thousand 
dollars.  The  Senator  from  Connecticut  moves  to 
substitute  one  hundred  and  fifty  thousand;  With- 
out more  information  than  I  have  upon  this  point, 
I  cannot  say  which  would  be  the  proper  sum.  1 
understand  that  the  parties  who  have  undertaken 
the  construction  of  the  road  estimate  the  cost  of  its 
construction  at  four  or  five  millions  of  dollars;  and 
they  have  founded  their  opinion  upon  the  cost 
commonly  attending  the  construction  of  roads  in 
the  United  States, economically  conducted,  making, 
of  course,  proper  allowance  for  the  necessarily 
augmented  cost  of  a  work  to  be  done  so  far  from 
the  resources  which  are  to  supply  the  means.  It 
is  known,  too,  sir,  that  a  very  great  reduction  for 
wear  and  tear  is  made  from  the  receipts  of  all  rail- 
roads, so  that  the  general  estimates  of  income,  by 
reference  to  any  ordinary  rule  of  computation,  not 
allowing  for  the  wear  of  the  road,  would  be  very 
inadequate  to  represent  the  actual  state  of  things 
that  will  arise  when  the  road  has  been  completed. 

Now,  it  is  evident,  sir,  that  this  proposed  road 
will  shorten  the  distance  between  the  ports  of  the 
United  States  on  the  Atlantic  and  the  ports  of  the 
United  States  on  the  Pacific.  It  is  a  nearer  route 
by  not  less  than  ten  thousand  miles  of  sailing — I 
believe  certainly  not  less  than  nine  thousand.  Jt 
will  shorten  the  communication  in  point  of  time 
more  than  one-half,  and  whatever  shortens  the 
time  diminishes  the  cost.  If  troops  are  to  be  con- 
veyed, they  are  under  pay  while  at  sea;  if  muni- 
tions of  war  or  merchandise  are  to  be  transported, 
they  ought  to  reach  their  destination  within  as  short 
a  time  as  possible;  and  in  every  point  of  view  in 
which  we  can  make  an  estimate  of  this  matter,  we 
must  all,  I  think,  see  that  a  great,  a  very  great,  I 
am  not  prepared  to  say  how  great,  saving  will 
inure  to  the  United  States  by  adopting  the  shortest 
route. 

I  will  state,  sir,  that  with  respect  to  other  modej 
of  conveyance,  I  have  no  doubt  that  we  shall  ere 
iong  have  them  across  the  continent  from  our  own 
frontier  territory  on  one  side  to  that  on  the  other. 
I  entertain  as  little  doubt  that  there  will  be  a  com- 
munication established  over  the  other  route  through 
Tehuantepec.  I  entertain  no  doubt  at  all  about 
this;  but  I  do  think  that  there  is  an  exigency,  a 
present  want  of  conveyance,  and  that  this  is  the 
readiest  and  the  only  ready  mode  of  obtaining  it. 
I  think  there  is  a  prospect,  if  this  project  be 
favored  by  the  Government  of  the  United  (States, 
from  the  known  enterprise  of  the  respectable  gen- 
tlemen who  have  undertaken  it,  that  it  will  be  as 
sure  to  be  accomplished  as  any  work  can  possibly 
be.  My  honorable  friend  frtim  Ohio  says  that  it 
will  be  time  enough  to  make  this  contract  when 
the  work  is  done.  In  ordinary  cases  this  would 
be  very  true;  but  it  must  be  remembered  that  this 
is  a  very  great  work,  requiring  an  expenditure  of 
four  or  five  millions  of  dollars,  and  it  is  but  reason- 
able that  those  who  embark  their  fortunes  in  it 
should  have  some  assurance  that  they  will  receive 
the  patronage  of  the  Government. 

Now,  in  respect  to  the  amount  of  money  to  be 
paid,  no  man  knows  less  what  would  be  the  prop- 
er sum  to  be  paid  than  I  do.  If  it  be  the  pleasure 
of  the  Senate  and  the  other  branch  of  Congress, 
that  matter  may  be  left  more  in  the  discretion  and 
within  the  control  of  Congress  hereafter.  I  do  not 
look  upon  this  as  a  matter  by  which  a  speculation 


is  to  be  made  on  the  part  of  the  contractors  out  of 
the  treasury  of  the  United  States.  Upon  the  whole, 
I  think  the  work  ought  to  be  commenced  as  early 
as  practicable,  and  that  it  ought  to  be  speedily 
completed,  for  the  reasons  stated  by  the  Senator 
from  Missouri.  This  plan  appears  practicable; 
I  think  the  object  is  attainable,  and  I  think  it  is 
attainable  at  a  reasonable  expense,  and,  therefore, 
I  am  decidedly  in  favor.of  the  amendment.  At  the 
same  time,  I  shall  concur  in  any  amendment  or 
alteration,  either  with  the  view  of  reducing  the 
expense  or  limiting  still  further  the  Navy  Depart- 
ment with  respect  to  the  extent  to  which  it  will 
pledge  the  credit  of  the  United  States.  I  think,  as 
1  said  before,  that  the  circun  3tances  of  the  coun- 
try call  for  the  road,  and  there  is  nothing  in  these 
circumstances  that  is  likely  to  make  it  so  shorty 
lived  or  temporary  as  some  Senators  seem  to 
imagine;  that  there  is  no  probability  that  this  work 
will  not  be  necessary  for  a  number  of  years.  And 
I  repeat  again,  if  there  were  a  proposition  now  be- 
fore us  for  the  other  route,  and  if  that  proposition 
were  in  as  advanced  a  state  as  this,  and  if  we  were 
to  have  but  one,  I  would  give  the  preference  to  the 
route  over  Tehuantepec;  but  I  still  think  that  as 
this  work  is  practicable,  and  as  a  channel  of  com- 
munication is  necessary  for  us,- we  ought  not  to 
hesitate  to  adopt  the  one  proposed,  in  order  that 
we  may  avail  ourselves  of  the  advantages  which  it 
will  furnish,  until  we  shall  be  able  toconstruct  a 
road  through  our  own  territory. 

Mr.  BUTLER.  This  is  one  of  the  various  pro- 
jects, and  it  is  but  one,  for  opening  a  communication 
with  our  Pacific  possessions;  and,  however  great 
that  object  may  be,  which  I  approve  of  thus  far, 
the  question  really  involved  is,  how  this  Govern- 
ment can,  within  its  constitutional  power,  contrib- 
ute its  money  to  aid  a  project  of  this  kind?  Now, 
the  bill  puts  it  upon  the  narrow  ground  of  an  ex- 
ecutory ground,  of  a  common  carrier,  a  carrier 
who  has  obtained  a  right  of  way  from  New  Gra- 
nada. Well,  put  it  upon  the  ground  of  a  contract: 
I  have  a  right  to  ask  the  question,  why  have  you, 
on  your  part,  agreed  upon  this  arbitrary  sum  of 
two  millions  and  a  half  of  dollars?  Why  have 
you  agreed  to.  give  this  particular  sum  ? 

Mr.  WEBSTER.  It  is  an  authority  to  the  Sec- 
retary, and  not  a  direction. 

Mr.  BUTLER.  But  the  language  of  the  bill 
originally  was  "directed."  "Authorized"  is  the 
term  employed  in  the  substitute.  And  I  should 
regard  those  terms  as  synonymous  in  the  sense  in 
which  they  are  employed.  I  have  been  utterly  at 
a  loss  to  know  why  this  sum  is  specified  before- 
hand as  a  sum  to  be  paid  for  services  the  amount 
of  which  cannot  now  be  ascertained.  As  common 
carriers,  the  interest  of  the  proprietors  of  the  road 
will  lead  them  to  take  all  the  freight  that  will  be 
offered  to  them;  and  if  they  are  willing  to  carry 
for  a  reasonable  price,  I  have  no  doubt  they  will 
receive  the  patronage  of  the  Government.  It  is  a 
work,  undoubtedly,  of  great  magnitude,  and  I 
should  be  unwilling  to  interpose  anything  which 
would  tend  to  defeat  their  purpose;  but  I  must  say 
now  that  1  do  not  know  by  what  power  Congress 
is  authorized  to  pass  such  an  act  as  this,  except 
we  refer  it  to  the  power  given  to  Congress  for  the 
regulation  of  commerce.  I  have  no  doubt  the 
honorable  Senator  from  Massachusetts  will  readily 
refer  it  to  that;  it  is  a  very  broad  power,  and  per- 
haps the  only  one  to  which  the  right  to  pass  such 
an  act  as  this  is  referable.  I  must  be  permitted  to 
say  that  when  this  practice  shall  spring  up,  if  it 
should  find  countenance  now,  I  shall  have  very 
great  difficulty,  under  such  a  broad  power  as  that, 
in  giving  it  my  sanction.  I  am  willing  to  say, 
that  if  the  Constitution  of  the  United  States  should 
be  so  altered  as  to  confer  the  power  upon  Congress 
under  some -limitation  of  this  kind,  I  should  be 
willing  to  acquiesce;  but  without  this,  1  know  of 
no  limitation  by  which  money  may  be  expended 
under  the  direction  of  the  Government  for  such  a 
purpose.  It  is  a  project  or  pretext  for  the  grant  of 
two  millions  and  a  half  of  dollars  to  be  devoted  to 
an  enterprise  which  this  Government  is  prohibited 
from  undertaking. 

I  will  not  pretend  to  discuss  the  relative  merits 
of  the  different  routes  across  the  isthmus.  As  far 
as  I  have  examined  the  subject,  my  preference  is 
for  the  higher  route,  believing  it  will  be  safer. 

I  did  not  rise,  however,  to  discuss  this  matter, 
but  merely  to  say  that  in  regard  to  all  these  pro- 
jects I  shall  take  the  liberty,  whenever  they  are  pre- 
sented, of  examining  them  very  closely  before  I 
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give  my  vole  in  favor  of  them.  I  shall  always  hes- 
itate to  give  my  sanction  to  any  project  for  the 
expenditure  of  money  under  the  color  of  a  contract 
when  there  is  a  constitutional  objection  to  the  ex- 
penditure of  the  money  under  legislative  authority. 
The  principle  is  not  changed  by  covering  the  trans- 
action and  giving  to  it  the  color  of  a  legislative 
bargain.  If  it  be  a  bargain,  it  is  a  bad  one.  Such 
a  practice  should  not  be  established. 

Mr.  CLAYTON.  I  have  long  had  this  object 
of  establishing  a  passage,  either  by  railroad  or 
canal,  across  the  isthmus  in  view,  in  1835  I  had 
the  honor  to  offer  to  the  Senate  of  the  United  States 
a  resolution  for  instituting  a  mission  to  the  Gov- 
ernments of  Central  America  and  New  Granada,  for. 
the  purpose  of  paving  the  way  for  cutting  a  canal 
across  the  isthmus.  The  resolution  was  adopted, 
after  considerable  discussion,  by  the  Senate,  I  be- 
lieve without  a  dissenting  vote,  at  least  so  it  would 
appear  from  the  Journal.  The  resolution  was  to 
this  effect: 

"Rcsolvcrl,  That  the  President  of  the  United  States  be 
respectfully  requested  to  consider  the  expediency  of  opening 
negotiations  with  the  Governments  of  other  nations,  and 
particularly  the  Governments  of  Central  America  and  New 
Granada,  for  the  purpose  of  i effectually  protecting,  by  suita- 
ble treaty  stipulations  with  them,  such  individuals  or  com- 
panies as  may  und<Ttake  to  open  a  communication  between 
the  Atlantic  and  Pacific  Oceans,  by  the  construction  of  a 
ship  canal  across  the  isthmus  which  connects  North  and 
South  America,  and  of  securing  forever,  by  such  stipula- 
tions, the  free  and  equal  right  of  navigating  such  canal  to  all 
such  nations,  on  the  payment  of  such  reasonable  tolls  as 
may  be  established,  to  compensate  the  capitalists  who  may 
engage  in  such  undertaking,  and  complete  the  work." 

In  pursuance  of  the  suggestion  herein  contained, 
the  President  of  the  United  States  sent  a  charge 
d'affaires  to  the  Republics  of  Central  America  and 
New  Granada,  but  the  enterprise  fell  through,  as  I 
think,  on  account  of  the  incompetency  of  the  min- 
ister sent,  and  nothing  was  done  in  furtherance  of 
my  proposition,  or  for  the  accomplishment  of  the 
different  projects  which  were  suggested  at  the  time 
for  making  either  canal,  or  railroad  across  the 
isthmus. 

We  are  now  in  the  middle  of  the  nineteenth 
century,  and  I  think,  with  deference  to  those  gen- 
tlemen who  have  expressed  their yi^ws  in  regard 
to  this  subject,  that  it  is  a  disgrace  to  the  age  in 
which  we  live,  and  to  the  country  in  which  we 
live,  that  as  yet  no  passage,  by  either  railroad  or 
canal,4has  been  obtained  from  ocean  to  ocean, either 
by  Tehuantepec  or  Panama.  Here  is  a  propo- 
sition now  before  us  for  expending  some  two  or 
three  millions  of  dollars  to  save  us  nine  thousand 
miles  of  ship  navigation,  and  the  most  dangerous 
navigation  in  the  world.  The  question  is,  whether 
these  two  or  three  millions  of  dollars  shall  be  ex- 
pended for  such  a  purpose?  And  on  this  occasion, 
as  well  as  on  former  occasions  on  which  this  sub- 
ject has  been  presented,  we  have  been  met  with 
the  objection  that  there  are  other  and  better  routes; 
one  of  which  is  by  railroad  from  the  Mississippi 
to  the  Pacific,  the  other  at  Tehuantepec.  On  this 
subject  I  think  and  feel  disponed  to  act  very  much 
like  the  Senator  from  Massachusetts.  If  I  could 
obtain  a  railroad  or  canal  across  the  Isthmus  of 
Tehuantepec,  I  would  prefer  it,  and  for  reasons 
which  I  think  will  readily  suggest  themselves  to 
any  one  who  will  look  at  the  map.  It  is  a  vastly 
better  route  for  our  own  country;  but  I  cannot 
disguise  from  myself  the  fact  that  either  of  these 
routes  is  calculated  to  throw  the  control  of  the 
commerce  that  is  conducted  through  those  chan- 
nels into  the  lap  of  the  United  States,  for  I  hold 
that  no  other  country  can  compete  with  the  United 
States  successfully  upon  either1  of  these  routes. 

I  am  not  prepared  to  say  that  the  sum  stated  in 
the  bill  is  precisely  the  proper  sum;  I  have  not  suffi- 
cient information  to  enable  me  to  judge  accurately 
o£  that.  1  must  rely  on  the  judgment  of  others, 
whose  peculiar  business  it  is  to  make  estimates  of 
the  necessary  expenditures.  I  must  take  the  esti- 
mates of  engineers,  and  from  them  it  appears  that 
it  will  cost  three  millions  of  dollars  to' make  the 
road.  "We  know  that  very  important  expenses 
must  be  encountered  on  this  route  other  than  those 
which  arc  ordinarily  incurred  in  the  construction 
of  roads  of  this  description  of  the  same  length.  It 
is  stated  that  it  will  be  necessary  to  construct  a 
pier  on  the  Pacific  as  well  as  on  the  Atlantic  side. 
Now,  whenever  a  proposition  shall  be  offered  to 
me  for  making  a  railroad,  or  for  assisting  in  ma- 
king a  road  across  the  Isthmus  of  Tehuantepec,  1 
shall  give  it  a  favorable  consideration.  1  have 
already  stated  that  I  prefer  that  route.  I  do  not  know 


but  a  road  may  be  made  there;  I  earnestly  hope 
that  it  may;  but  1  am  not  insensible  to  many  of 
the  difficulties  which  will  present  themselves  there. 
It  is  stated  on  most  respectable  authority  that  a 
railroad  across  that  isthmus  must  necessarily  be  a 
hundred  and  fifty  miles  in  length,  and  that  there 
is  a  bar  at  the  entrance  to  the  harbor  which  will 
not  admit  vessels  drawing  more  than  twelve  feet; 
another  statement  says. fourteen,  and  even  eighteen 
feet;  and  1  have  received  information  from  very 
respectable  sources  verifying  both  these  opposing 
statements.  I  do  not  undertake  to  decide  between 
them.  It  is  stated  also  that  in  Tehuantepec  the 
northers  blow  during  a  portion  of  the  year  with 
great  violence,  and  that  violent  storms  prevail  also 
on  the  Pacific  side.  Senators  are  aware  that  the 
Indian  name  Tehuantepec  is  said  to  be  literally, 
however  coarsely,  translated  by  the  English  words, 
"a  hell  of  a  blow."  Now,  whether  the  winds  are 
more  violent  on  either  side  of  the  Isthmus  of  Te- 
huantepec than  elsewhere,  1  do  not  know.  We 
shall  probably  be  informed  upon  that  point.  But 
it  is  feared  that  these  northers,  with  bad  harbors, 
may  present  formidable  obstacles  on  that  route. 
The  route  across  the  Isthmus  of  Panama  is  un- 
doubtedly practicable,  whatever  objections  may  be 
urged  against  it,  and  I  shall  vote  for  the  proposition 
to  assist  the  contractors  to  make  a  railroad  there, 
desiring  at  the  same  time  to  guard  the  country 
against  any  imposition. 

Let  something  practicable  be  now  done.  Let  us 
have  a  route  across  either  the  isthmus  of  Tehuan- 
tepec or  Panama.  There  is  no  proposition  before 
us  for  a  route,  across  Tehuantepec,  but  we  have  a 
proposition  in  favor  of  the  other  route.  We  know 
that  the  individuals  applying  to  us  have  purchased 
the  right  of  way  at  Panama,  and  we  know  that 
they  will  make  some  kind  of  a  road  there  within 
■eight  years.  But  I  think  it  desirable  (if  it  be  prac- 
ticable) to  have  the  road  made  in  two  years;  and 
I  understand  that  if  we  give  the  assistance  which 
is  asked  for  by  the  petitioners,  they  can  and  will 
make  the  road  in  two  years.  Sir,  it  is  only  a  ques- 
tion of  time.  I  repeat  that,  from  what  1  can  learn, 
it  is  a  matter  of  certainty  that  the  road  will  be  made 
within  eight  years;  for  the  contractors  have  bound 
themselves  to  do  the  work.within  that  time,  or  else 
to  forfeit  one  hundred  and  twenty-five  thousand 
dollars,  paid  by  them  into  the  treasury  of  New 
Granada.  It  is  merely  a  question,  then,  whether 
the  road  shall  be  made  within  eight  years  or  within 
two  years.  , 

This  is  to  be  an  American  road.  It  will  have 
that  character  abroad,  do  what  you  may.  Ameri 
can  citizens  are  intrusted  with  the  construction  of 
it.  Well,  if  this  work  is  to  be,  and  be  called  an 
American  work,  1  desire  that  it  should  be  a  road 
worthy  of  the  American  name;  and  in  my  opinion 
the  American  Government  should,  within  its  con- 
stitutional sphere,  aid  as  far  as  it  can  individual 
enterprise  in  making  a  road  worthy  of  the  Ameri- 
can character.  1  do  not  want  a  road  attempted, 
there  by  individuals  and  carried  on  by  piecemeal, 
commencing  with  a  railroad  of  a  few  miles,  and 
perhaps  ending  for  some  years  to  come  with  a 
plank  or  a  mule  road.  1  desire  that  the  improve* 
merit  should  go  on  continuously  and  in  the  short- 
est practicable  time.  And  now  allow  me  one  gen- 
eral remark  in  regard  to  the  sum  to  be  expended. 
I  would  aid,  as  far  as  the  constitutional  power  of 
the  Government  will  enable  us  to  do  it,  in  making 
a  road  from  the  Mississippi  river  to  the  Pacific,  or 
a  road  across  the  Isthmus  of  Tehuantepec,  as  I 
design  to  aid  in  the  construction  of  the  road  pro- 
posed by  this  bill,  and  whatever  the  cost  of  a  pas- 
sage by  canal  or  railroad  across  to  the  Pacific  on 
either  isthmus  may  be,  whether  two  millions,  two 
and  a  half  millions,  six  millions,  twenty  millions,  or 
even  fifty  millions,  f^say,  sir,  that  the  wit  of  man 
cannot  find  any  other  mode  of  expending  the  same 
amount  of  money  as  much  for  the  benefit  of  this 
country  and  of  the  whole  human  family.  And  1  re- 
peat that  1  do  think,  that  in  the  middle  of  the  nine- 
teenth century,  it  is  a  disgrace  to  the  Government 
that  nothing  has  yet  been  attempted  with  success  to 
save  our  commerce  the  dangerous  navigation  of 
nine  thousand  miles  around  the  cape.  1  take  the 
proposition  now  before  us  because  it  is  practica- 
ble. 1  would  not  deJay  the  work  from  year  to 
year  and  from  day  to  day.  If  we  can,  by  expend- 
ing the  sum  of  two  and  a  half  millions  of  dollars 
or  less,  accomplish  so  great  an  object,  I  say,  for 
one,  that  I  am  willing  to  authorize  the  expendi- 
ture. 


Mr.  DAVIS,  of  Mississippi.  I  agree  with  the 
Senator  from  Delaware  in  a  part  of  what  he  has 
said,  and  differ  very  widely  with  him  in  relation 
to  other  portions  of  his  remarks.  1  think,  if  there 
is  any  ground  for  mortification  in  regard  to  this 
matter,  it  is  that  this  Republic,  the  mother  of  the 
republics  of  the  American  continent,  does  not  con- 
template the  transportation  of  the  property  of  the 
Government  and  of  the  citizens  of  the  Republic 
within  her  own  limits;  that  she  does  not  Construct 
for  herself,  if  she  have  the  constitutional  power  to 
undertake  such  work  at  all,  a  road  from  the  valley 
of  the  Mississippi  to  the  western  limit  of  the  ter- 
ritorial possessions  of  the  United  States.  If  I 
were  to  contemplate  the  idea  of  constructing  a 
road,  either  through  the  instrumentality  of  the 
Government  exclusively,  or  by  advances  of  money 
made  to  contractors  for  that  purpose,  I  should 
make  the  line  of  road  pass  through  the  territory 
of  the  United  States.  Such  a  road  I  would  regard 
as  more  advantageous  to  the  interests  of  this  coun- 
try and  its  citizens.  I  would  consider  it  preferable 
in  a  commercial  point  of  view,  and  still  more  so 
upon  political  considerations,  that  our  citizens  and 
their  property,  instead  of  being  separated  from 
the  country  in  their  transit  from  one  portion  of 
the  United  States  to  the  other,  should  be  kept 
within  our  own  limits;  and  that  the  connection 
with  our  remote  possessions  should  be  as  direct 
as  possible.  It  is  not  that  1  have  any  want  of  confi- 
dence in  the  attachment  of  any  American  citizen  to 
the  Government  of  the  United  States;  for  I  have 
an  abiding  confidence  in  that  attachment.  I  be- 
lieve that  it  is  not  to  be  broken  off,  however  widely 
they  may  be  separated  from  the  Government.  But, 
if  anything  is  calculated  to  invite  or  lead  to  a  for- 
getfulness  of  that  attachment,  it  would  be  for  our 
citizens  to  find  themselves  on  the  shores  of  the  Pa- 
cific a  powerful  people,  having  an  extensive  com- 
merce with  Asia,  without  any  communication  with 
the  United  States,  and  with  the  legislature  sitting 
here  to  fix  the  laws  governing  their  intercourse, 
both  domestic  and  foreign.  If  that  people  are  to 
be  bound  permanently  to  this  Union,  if  it  is  to  be 
made  their  interest  in  all  time  to  come  to  remain-  a 
portion  of  the  United  States,  then  I  say  it  is  neces- 
sary that  a  ready  and  accessible  means  of  commu- 
nication should  be  afforded  them;  and  the  links  of 
communication  must  be  continuous;  towns,  vil- 
lages, and  hamlets,  must  extend  along  the  line  of 
communication,  from  the  seat  of  the  General  Gov- 
ernment until  we  stand  upon  the  shores  of  the  Pa- 
cific. This  must  be  our  ulterior  object,  and  all 
other  measures  in  reference  to  this  subject  must  be 
considered  as  temporary  expedients  only. 

I  am  not  willing  to  see  this  Government  perma- 
nently coupled  with  any  work  outside  of  the  Uni- 
ted States^  and  if  we  are  to  have  any  connection 
whatever  with  this  proposed  Panama  road,  let  it 
be  temporary,  and  let  it  be  in  dollars  paid  for  heads 
and  tons  conveyed,  and  let  them  bear  the  charge 
of  making  the  road.  1  am  not  willing  to  pay  any 
stipulated  sum  to  this  company  in  prospect,  or 
when  they  have  perfected  the  work,  other  than 
that  which  they  may  receive  upon  a  contract  for 
carrying  public  stores  or  for  carrying  persons, 
when  they  are  in  readiness  to  perform  such  work. 
It  is  with  this  view,  that  1  have  presented  the 
amendment.  And,  adopting  the  bill  in  that  form, 
we  shall  be  equally  ready  to  avail  ourselves  of  the 
road  across  Tehuantepec,  if  one  be  constructed 
there.  I  believe  that  the  route  proposed  will  be 
subject  to  interruptions  from  foreign  countries,  es- 
pecially in  time  of  war.  I  believe  with  the  Sena- 
tor from  Delaware,  that  the  Tehuantepec  route 
would  connect  itself  more  intimately  with  the  in- 
terests of  the  United  States;  but  there  are  other 
considerations  which  should  not  be  lost  sight  of. 
We  have  no  right  of  way,  and  the  time  must  be 
remote  when  a  road  will  be  constructed  there, 
unless  the  Government  of  the  United  States  ex- 
pend a  large  sum  of  money  in  the  construction  of 
a  road  through  the  Republic  of  Mexico.  Not- 
withstanding the  amusing  definition  which  the 
honorable  gentleman  gave  of  the  name  of  Tehuan- 
tepec— and  which,  I  suppose,  was  given  by  him 
more  in  jest  than  seriously — I  will  tell  him  that, 
although  there  are  northwest  winds  sometimes  pre- 
vailing along  that  coast,  such  as  he  has  described, 
rendering  the  approach  of  vessels  extremely  haz- 
ardous, yet  there  are  deep  indentations  in  the 
coast  where  vessels  may  safely  enter,  the  force  of 
the  waves  being  broken  by  the  jetting  head-lands 
which  extend  for  a  considerable  distance  into  the 
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sea.     So  far,  then,  as  those  two  routes  are  cori- 
cerned,   the   advantage   is   decidedly  in  favor  of 
Tehuantepcc.     But  -it  is  not  my  purpose  to  enter 
into  this  question  at  all.     We  "have  nothing  to  do 
with  one  or  the  other  of  them;  they  are  foreign 
routes;  we  neither  propose  to  determine  the  route 
nor  to  build  the  roads;  but  if  they  are  built,  and 
their   services   are   afforded    to  us   at   reasonable 
rates,  then  let  us  avail  ourselves  of  them,  whether 
the  road  be  through  Tehuantepec  or  Panama.     I 
therefore  say  again,  that  1  am   opposed   to  any 
proposition  to  expend  even  the  hundredth  part  of 
the  sum  stated  by  the  Senator  from'  Delaware  in 
the  construction  o.f  a  road.     I  wish  to  confine  the 
expenditure  of  any  money  for  the  establishment 
'of  a  communication  with  the  Pacific  within  our 
own  country,  taking  such   a  course  as  will   lead 
in  a  direct  line  through  the  valley  of  the  Missis- 
sippi to  the  Pacific.    Wherever  the  passage  of  the 
mountains   may   be   most  advantageously  made, 
let  the  road  be  there  constructed,  and  let  us  look 
finally  to  the  accomplishment  of  a  direct  passage 
across   the   continent,    within    the  limits'  of    the 
United  States,  from  one  sea  to  the  other.     If  I 
succeed  in    the   proposition  which  I  have   made 
to  amend  the  bill,  by  striking  out  all  that  relates 
to  the  rates  of  compensation,  in  the  form  of  an- 
nual payments  to  be  made  to  the  company,  and  all 
-limitations,  it  shall  then  be  followed  by  an  amend- 
ment which   shall  stipulate  that  the  Government 
of  the  United  States  shall  pay  for  transportation 
a  rate  which  shall  not  exceed  that  fixed  in  the  sec- 
-_ond  section  of  the  bill  upon  the  persons  and  prop- 
erty of  American  citizens.      The  Government  cer- 
tainly will   be  able  to  make  contracts  with    the 
company  for  the  transportation  of  persons  and 
goods  upon  more   favorable   terms  than  the  tariff 
we  would  be  authorized  to  fix.  And  I  have  no  reason 
to  believe,  from  any  computation  that  I  have  been 
able  to  make,  that  the  sum  thus  annually  to  be  paid 
by  the  Government  would  reach  the  amount  which 
is  contemplated  by  this   bill.     But,  whatever  the 
amount,  be  it  more  or  less,  it  should  be  compen- 
sation for  services  rendered.     As  the  bill  stands, 
if  it  should  come  to  pass  that  we  should  wish  to 
abandon  that  road,  having  another  communication 
open  to  us,  we  must  still  continue  our  payments  in 
the  same  manner  as  though  we  received  services. 
This  is  a  distinction  which  i  would  give  to  no  road  in 
our  own  country,  and  certainly  not  to  a  road  with- 
out the  limitsofourown  country.  Opposed  tointer- 
nal  improvements  by  the  Government,  1  cannot  be- 
come the  advocate  of  external  improvements.  They 
rest  upon  the  same  principle,  and,  so  far  as  that 
principle  is  to  be  extended  to  give  advantage  to  any 
one,  it  sho.uld  belo  those  who  seek  to  open  internal 
communication,  and  to  give  commercial  advantages 
to  the  United  States,     i  have  never  myself,  hi  any 
examination  of  the  bill  as  amended,  believed  that 
the  language  bore  the  construction  which  has  been 
placed  upon  it;  but,  such  being  the  construction,  I 
wish  to  get  rid  of  the  difficulty,  and  it  is  for  that 
purpose  that  I  have  offered  the  amendment. 

Mr.  DICKINSON.  Mr.  President,  I  ask  that 
this  matter  may  be  laid  over  so  that  we  may  have 
an  Executive  session.  The  consideration  of  Ex- 
ecutive business  necessary  to  be  acted  upon  imme- 
diately has  been  postponed  from  day  to  day  during 
the  last  week  or  two.  I  move  that  the  further 
consideration  of  this  bill  be  postponed  until  to- 
morrow. 

The  motion  was  carried. 

The  Senate  then  proceeded  to  the  consideration 
of  Executive  business,  and,  after  some  time  spent 
therein,  the  doors  were  reopened,  and 
The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
'  Wednesday,  January  31,  1849. 

The  Journal  of  yesterday  was  read  and  approved. 
'  Mr.  CABELL,  by  unanimous  consent,  present- 
ed sundry  joint  resolutions  of  the  Legislature  of 
Florida,  viz: 

A  resolution  asking  Congress  to  take  some 
action  to  keep  the  Indians  of  Florida  within  their 
prescribed  boundaries.  Referred  to  the  Commit- 
tee on  Indian  Affairs. 

A  resolution  asking  Congress  to  allow  the  claim 
of  Michael  Ledwith.  Referred  to  the  Committee 
on  Claims. 

A  resolution  relative  to  the  establishment  of  a 
port  of  entry  and  delivery  at  C^dar  Keys,  on  the  , 


Gulf  of  Mexico.  Referred  to  the  Committee  on 
Commerce. 

A  resolution  asking  a  grant  of  a  quarter  section 
of  land  to  each  of  the  counties  of  Calhoun  and 
Benton,  for  the  location  of  a  county  site  in  each 
county;  and 

A  resolution  asking  for  a  grant  of  a  quarter  sec- 
tion of  land  to  each  of  the  counties  of  Washington 
and  Holmes,  in  the  State  of  Florida,  for  the  loca- 
tion of  a  county  site;  which  resolutions  were  re- 
ferred to  the  Committee  on  Public  Lands. 

A  resolution  asking  the  establishment  of  mail 
routes  in  the  counties  of  Orange,  St.  Lucie,  and 
Dade,  in  the  State  of  Florida; 

A  resolution  relative  to  the  establishment  of  cer- 
tain mail  routes; 

A  resolution  asking  Congress  to  establish  a  cer- 
tain mail  route  therein  named;  which  resolutions 
were  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

A  resolution  asking  Congress  to  pass  the  claim 
of  the  Rev.  John  Tucker,  as  chaplain  for  Garri- 
son's battalion,  Florida  militia; 

A  resolution  asking  Congress  for  the  payment 
of  the  claim  of  Captain  Thomas  Langford  and  his 
men,  for  certain  services  as  volunteers  in  the  Sem- 
inole war; 

A  resolution  remonstrating  against  the  removal 
of  the  military  munitions,  ordnance,  &c,  from  the 
garrison  at  St.  Augustine,  and  asking  for  further 
protection  of  the  eastern  frontier  of  Florida; 

A  resolution  asking  the  passage  of  a  law  grant- 
ing land  to  the  officers  and  soldiers  who  served,  in 
the  Florida. war; 

A  resolution  urging  upon  Congress  the  payment 
of  certain  companies  of  Florida  volunteers;  which 
resolutions,  were  referred  to  the  Committee  on  Mil- 
itary Affairs. 

On  motion  of  Mr..  CABELL,  it  was 
Ordered,  Taat  said  resolutions  of  the  General  Assembly 
of  the  State  of  Florida  be  printed. 

Mr.  C.  remarked  that  he  had  been  for  some  time 
endeavoring  to  obtain  the  floor  to  present  these 
resolutions.  He  merely  desired  that  they  might 
be  referred  as  they  were  endorsed. 

Mr.  TURNER,  by  leave,  presented  the  petition 
of  Thomas  Drummond  and  other  citizens  of  Gale- 
na, praying  for  a  reduction  in  the  rates  of  postage 
and  the  abolition  of  the  franking  privilege;  which 
was  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

Mr.  BURT  called  for  the  regular  orders  of  the 
day. 

The  SPEAKER  stated  that  the  regular  order  of 
business  was  the  call  of  the'committees  for  re- 
ports. And  the  Speaker  accordingly  proceeded  to 
call  for  them,  commencing  where  the  call  was  last 
suspended. 

REPORTS  OF  COMMITTEES. 

Mr.  J.  R.  INGERSOLL,  from  the  Committee 
on  the  Judiciary,  reported  a  bill  for  the  relief  of 
John  E.  Bispham,  of  the  United  States  navy; 
which  was  read  twice,  and  committed  to  the  Com- 
mittee of  the  Whole.  ♦ 

Mr.  I.,  from  the  same  committee,  reported  a  bill 
for  the  relief  of  Francis  Moreno;  which  was  read 
twice,  and  committed  to  the  Committee  of  the 
Whole. 

Mr.  I.,  from  the  same  committee,  to  whom  was 
referred  the  bill  from  the  Senate  entitled  "An  act 
concerning  testimony,"  reported  the  same  back  to 
the  House,  with  amendments;  which  were  read 
and  concurred  in  by  the  House. 

Mr.  INGERSOLL  explained.  He  said  it  would 
be  seen  that  the  bill  from  the  Senate  consisted  of 
two  parts.  The  Solicitor  of  the  Treasury  was 
very  anxious  to  have  the  power  to  give,  from  the 
different  departments  of  the  Government,  authentic 
copies  of  the  records  there  in  the  same  way  in 
which  authority  was  given  to  furnish  authenticated 
copies  of  records  from  the  Department  of  State. 
In  the  propriety  of  this  course  the  Committee  on 
the  Judiciary  entirely  concurred.  And  theseeond 
section  of  the  bill  gave  that  authority,  to  which 
there  was  no  objection. 

The  second  section  proposed,  that  in  all  cases 
relating  to  land  titles,  and  so  forth,  tx  parte  depo- 
sitions might  be  taken  under  the  direction  of  the 
minister,  consul,  or  other  officer  abroad,  (of  course, 
being  ex  parte,  without  any  knowledge  or  niaiee 
givetr  to  the  parties  that  they  were  interested  in  it.) 
The  Committee  on  the  Judiciary  thought  that  this 
was  a  matter  worthy  of  very  grave  consideration, 


and  they  were  not  prepared  to  recommend  its  pas- 
sage. Upon  conferring  with  the  Solicitor  of  the 
Treasury,  he  concurred  in  the  amendment  reported 
by  the  Committee  on  the  Judiciary,  to  strike  out 
that  portion  of  the  bill.  There  were  other  amend* 
merits  also,  the  object  of  which  was,  to  make  the 
other  parts  of  the  bill  conform  to  this  amendment, 
after  the  first  section'  should  have  been  stricken 
out. 

Mr.  I.  moved  that  the  amendment  be  passed. 

The  amendments  were  severally  concurred  in. 

And  the  bill  (having  been  ordered  to  a  third 
reading  at  this  time)  was  read  a  third  time  and 
passed,  and  the  title  amended  so  as  to  read  "An 
act  for  authenticating  certain  records." 

RELIEF  OF  WILLIAM  PLUMMER. 

Mr.  J.  R.  INGERSOLL,  from  the  Committee 
on  the  Judiciary,  to  whom  was  referred  Senate  bill 
entitled  "  An  act  for  the  relief  of 'William  Plum- 
mer,  executor  of  Starkey  Armistead,  deceased," 
reported  the  same  back  to  the  House,  without 
amendment.  " 

Mr.  I.  said  that  there  was  peculiar  hardship  in 
the  case,  and  it  presented  circumstances  of  strong 
appeal  for  the  action  of  the  House,  although  it 
was  a  private  bill. 

•  Mr.  I.  briefly  explained  the  circumstances  of  the 
case,  and  asked  that  the  bill  might  be  put  upon  its 
passage. 

The  bill  was  then  read  in  full. 

The  SPEAKER  said,  the  question  would  then 
be  on  the  third  reading  of  the  bill. 

Mr.  FICKLIN  moved  that.it  be  committed  to 
the  Committee  of  the  Whole.  The  bill,  he  be- 
lieved, had  been  here  two  or  three  sessions. 

The  SPEAKER..  To  what  committee  does  the 
gentleman  move  that  the  bill  be  committed? 

Mr.  FICKLIN.  I  suppose,  being  a  private 
bill,  that  it  goes  upon  the  private  calendar.  I 
move  its  reference  to  the  Committee  of  the  Whole. 

The  SPEAKER  stated  the  question. 

And  the  question  having  been  taken,  it  was  de- 
cided in  the  negative. 

So  the  bill  was  not  committed. 

And  then  the  bill  was  read  a  third  time  and 
passed. 

On  motion  of  Mr.  J.  R.  INGERSOLL,  the 
Committee  on  the  Judiciary  was  discharged  from 
the  further-  consideration  of  so  much  of  the  me- 
morial of  Flenry  O'Reilly  as  relates  to  the  im- 
peachment of  Judge  Munroe.  And  also  from  the 
further  consideration  of  the  bill  regulating  evidence 
"in  the  circuit  and  district  courts  of  the  United 
States;  and  said  bill  was  laid  on  the  table. 

On  motion  of  Mr.  J.  R.  INGERSOLL, 
Ordered,  That  the  Committee  on  the  Judiciary  be  dis- 
charged from  the  further  consideration  of  the  resolution  of 
the  House  of  the  21st  December  last,  instructing  said  com- 
mittee to  inquire  into  the  expediency  of  so  amending  the 
laws  providing  for  the  naturalization  of  foreigners  as  to  au- 
thorize the  clerks  of  the  proper  courts  to  administer  the 
oath,  and  issue  the  final  certificate  ot  naturalization,  undtr 
the  seal  of  said  courts,  during  the  vacation  of  the  same; 
and  that  the  resolution  be  laid  on  the  table. 

| 

SLAVERY  IN  THE  DISTRICT. 

Mr.  EDWARDS,  from  the  Committee  on  the 
District  of  Columbia,  reported  a  bill  to  prohibit 
the  introduction  of  slaves  into  the  District  of  Co- 
lumbia as  merchandise,  or  for  sale  or  hire;  which 
bill  was  read  twice. 

Mr.  WENTWORTH  called  for  the  reading  of 
the  bill. 

And  the  bill  having  been  read  through — as  fol- 
lows: 

A  BILL  to  prohibit  the  introduction  of  slaves  into  the  Dis- 
trict of  Columbia  as  merchandise,  or  for  sale  or  hire. 

i'e  it  enacted  by  the  Senate  awl  House  of  Representatives  cf 
the  United  Stales  of  America  in  Congress  assembled,  That  the 
business  of  introducing  or  importing  slaves  into  the  District 
of  Columbia  as  merchandise,  or  for  sale  or  hire,  be  and  the 
same  is  hereby  prohibited. 

.Sec.  2.  .d-nd  be  it  further  enacted,  If  any  person  sjiall  here- 
after bring  or  import  any  slave  or  slaves  into  tlie  District 
aforesaid  as  merchandise,  or  for  the  purpose  of  selling  or 
hiring  such  slave  orslaves,  or  shall  be  accessory  thereto,  the 
person  or  persons  so  offending  shall.be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  lie  lined  in 
the  sum  of  five  hundred  dollars,  and  be  imprisoned  a  term 
not  less  than  one,  nor  more  than  six  months,  at  the  discre- 
tion of  the  court,  for  each  and  every  slave  by  him  brought 
into  the  District  aforesaid  as  merchandise,  or  for  sale  or 
hire. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  all  contracts  or 
bargains  made  or  entered  into,  and  all, agreements,  whether 
verbal  or  in  writing,  when  the  consideration  or  any  part 
thereof  has  been  tor  a  slave  or  slaves  introduced  or  im- 
ported into  the  District  aforesaid. as  merchandise,  or  lor  sale 
or  hue,  shall  be  absolutt  ly  null  and  void. 

Sec.  4.  SJnd  be  it  further  enacted,  Whenever  any  citizen 
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of  the  District  aforesaid,  or  other  person,  shall  bring  any 
slave  or  slaves  into  the  District  aforesaid,  he,  she,  or  they 
shall,'within  forty-eight  hours  next  after  his  or  their  entry 
into  the  District,  go  before  the  Clerk  of  the  Circuit  Court  of 
the  county  of  Washington,  in  the  District  of  Columbia,  and 
take  an  oath  that  said  slave  or  slaves  have  not  been  brought 
into  this  District  as  merchandise,  or  for  sale  or  hire,  but  that 
they  were  brought  for  his  or  their  own  proper  use,  and  for 
no  other  purpose  whatever;  and  it  shall  be  the  duty  of  the 
clerk  of  said  court  to  give  the  person  making  oath  a  certifi- 
cate, under  his  official  seal,  that  said  oath  has  been  taken 
and  duly  recorded  in  his  office ;  and  it  is  hereby  made  the 
duty  of  said  clerk  to  administer  said  oath,  and  to  keep  a 
true  and  perfect  record  thereof  in  bis  office  ;  and  any  person 
failing  to  take  such  oath  and  certificate  thereof,  and  shall  be 
found  to  have  entered  this  District  with  a  slave  or  slaves,  or 
to  have  received  such  slave  or  slaves  from  any  other  person 
who  has  entered  with  them,  shall  be  arrested  by  the  Marshal 
of  the  District,  or  any  of  his  deputies,  or  any  constable  in 
said  District,  to  whom  a  knowledge  of  the  facts  may  come  ; 
and  the  person  so  arrested  shall  be  immediately  taken  be- 
fore some  judge  or  justice  of  the  District,  whose  duty  it 
shall  be  to  recognize  said  person  for  his  appearance  at  the 
next  regular  term  of  the  Criminal  Court  of  the  county  of 
Washington,  in  the  District  of  Columbia,  in  the  sum  of  five 
hundred  dollars  for  each  slave  so  found  in  his  possession; 
and  on  failure  of  such  person  to  enter  into  such  recogni- 
zance, it  shall  be  the  duty  of  such  judge  or  justice  to  com- 
mit him  to  jail,  unless  he  is  then  willing  to  take  she  oath 
above  prescribed,  in  which  case  it  shall  be  administered 
according  to  the  provisions  of  this  act:  Provided,  always, 
That  nothing  in  this  section  shall  apply  to  any  person  or 
persons  visiting  or  passing  through  this  District  with  his, 
her,  or  their  carriage  drivers,  waiters,  or  other"  body-servants, 
male  or  female  :  Provided,  further,  That  nothing  in  this  act 
shall  be  so  construed  a*  to  prevent  any  person  or  persons,  in 
removing  to  said  District,  from  bringing  with  them  their 
slave  or  slaves  :  And  provided,  further,  That  nothing  in  this 
act  be\so  construed  as  to  prevent  persons  residing  within 
this  District  from  introducing  any  slave  or  slaves  obtained 
by  marriage,  bequest,  or  other  circumstance  :  Jind  -provided., 
tiho,  That  nothing  in  this  act  shall  prevent  bringing  slaves 
into  the  District,  as  now  authorized,  for  hire  .for  a  term  not 
exceeding  twelve  months. 

Seo.  5.  And  be  it  further  enacted,  That  any  person  or  per- 
sons bringing  within  this  District,  under  any  of  the  provis- 
ions of  this  act,  any  slave  or  slaves,  shall,  within  thirty  days 
of  their  introduction,  file  in  the  clerk's  office  of  the  county 
of  Washington  a  record  of  the  names-,  sex,  and  age  of  said 
slaves  ;  and  an  omission  to  do  so  shall  be  construed  into  an 
intention  to  have  introduced  such  slave  or  slaves  for  sale. 

Sec.  6.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  Secretary  of  State  of  the  United  States,  immediately 
after  the  passage  of  this  act,  to  cause  its  publication  in  at 
least  four  newspapers  in  each  slave  State  of  the  Union,  and 
in  at  least  three  of  the  newspapers  of  this  District,  for  two 
successive  months,  and  this  act  shall  not  take  effect  until 
the  first  day  of  August,  1849 — 

Mr.  WENTWORTH  inquired  of  the  Speaker 
whether  it  was  in  order  to  have  the  bill  engrossed 
for  a  third  reading:  to-day. 

The  SPEAKER.  The  question  is  on  commit- 
ting the  bill  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  and  on  ordering  it  to  be 
printed. 

Mr.  WENTWORTH.  I  ask  the  Speaker  this 
question:  If  we  vote 

Mr.  LINCOLN  rose  to  inquire  if  he  could  ask 
a  question. 

The  SPEAKER  said,  the  colleague  of  the  gen- 
tleman'[Mr.  Wentworth]  was  asking  a  question 
of  the  Chair. 

Mr.  WENTWORTH.  I  want  gentlemen  to 
vote  understandingly  on  this  question.  Therefore 
I  ask  whether,  in  case  we  vote  down  the  question 
of  commitment,  k  will  not  be  in  our  power  to 
order  that  the  bill  be  engrossed  for  a  third  reading 
to-day? 

The  SPEAKER  said  the  bill  might  be  ordered 
to  be  engrossed  for  a  third  reading. 

,Mr.  WENTWORTH.  I  wish  to  state  to  this 
House  the  results  of  the  little  experience  which  I 
have  had  in  this  House  for  two  or  three  years  past 
in  relation  to  bills  of  this  description.  Since  I  first 
became  a  member  of  this  House,  bills  of  this  char- 
acter have  from  time  to  time  been  introduced. 
Gentlemen  who  introduced  them  had  the  credit  of 
so  doing.  It  went  forth  to  the  country  that  prop- 
ositions were  pending  before  this  House  for  the 
abolition  of  slavery  in  the  District  of  Columbia. 
The  country  thinks  that  we  are  making  great 
progress  in  them,  but  it  does  not  know,  that  when 
they  are  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  there  was  the  end  of 
them,  just  the  same  as  if  they  had  never  been  in- 
troduced.    Now,  I  hope 

Mr.  SAWYER.  Will  the  gentleman  permit 
me  to  say  a  word 

Mr.  WENTWORTH.  One  moment.  I  do 
not,  as  gentlemen  know,  often  trouble  this  House, 
and  I  do  not  speak  long  when  I  do  rise.  I  want 
to  explain  the  nature  of  these  things,  that  is  all. 
Now,  I  sincerely  hope  that  the  gentleman  who 
introduced  the  bill  (for  it  is  a  .good  bill,  perhaps 
as  good  a  bill  as  we  shall  be  able  to  pass  at  the 
present  session)  will  go  with  me 


Several  Voices:  What  do  you  say  about  the 
bill  ? 

Mr.  WENTWORTH.  I  say  that  it  is  a  good 
|  bill;  or  that,  if  it  has  defects,  it  is  as  good  a  bill  as 
we  shall  be  able  to  pass  during  the  present  session, 
Therefore,  I  hope  that  the  gentleman  who  intro- 
duced the  bill,  and  all  Who  are  in  favor  of  its  ob- 
ject, will  manifest  it  by  voting  down  the  motion  to 
refer  to  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  so  that  the  bill  may  be  ordered  to  a  third 
reading  to-day,  and  that  we  may  pass  it  if  we  can. 

Mr.  CHAPMAN  (chairman  of  the  Committee 
on  the  District  of  Columbia)  said  that  he  had  risen 
merely  for  the  purpose  of  giving  notice  to  the 
House,  that  he  was  opposed  to  the  bill  which  had 
been  reported  from  that  committee.  As  a  member 
of  it,  he  must  say  that  this  bill,  however  correct  it 
might  be  in  the  principles  which  it  sought  to  carry 
out,  did  not  meet  his  sanction  or  approbation.  He 
had  risen  merely  for  the  purpose  of  giving  this 
notice,  and  of  saying  that  when  the  bill  should  come 
up  for  consideration,  (as  was  agreed  in  committee 
that  it  should,)  he  designed  to  move  a  substitute  for 
it.  That  substitute  had-not  yet  been  prepared.  It 
would  place  this  question  entirely  where,  in  his 
humble  judgment,  it  ought  to  be  placed — within  the 
power  of  the  proper  authorities  of  this  District.  As 
a  member  of  the  Committee  on  the  District  of  Co- 
lumbia, he  repeated,  he  could  not  vote  for  the 
bill,  because  it  contained  provisions  which,  in  his 
opinion,  Congress  had  no  power  to  pass.  He  did 
not  intend  at  this  time  to  enter  into  any  discussion 
either  upon  the  principles  of  the  bill,  or  as  to  the 
constitutional  difficulties  which,  to  his  mind,  were 
involved  in  the  inquiry  what  it  was  right  and 
proper  to  do.  Without,  therefore,  entering  upon 
any  argument  as  to  the  purposes  of  the  bill,  or  as 
to  the  constitutional  difficulties  which  surrounded 
this  question,  he  merely  wished  to  say  that  he 
was  opposed  to  the  provisions  of  the  bill,  and  that 
he  should  at  the  proper  time,  when  it  came  up  for 
consideration,  give  his  views  upon  it,  and  also 
upon  the  constitutional  power  of  the  Government 
over  the  question  involved  in  it — at  the  same  time 
stating  the  mode  by  which  he  thought  the  con- 
stitutional difficulty  could  be  alone  overcome. 

As  he  had  said  before,  he  did  not  want  now  to 
discuss  the  bill.  A  majority  of  the  committee 
had  authorized  his  honorable  friend  from  Ohio  to 
report  this  bill,  and  that  the  motion  should  be  made 
to  commit  it.  When  it  came  up  for  consideration, 
he  should  desire  to  present  his  views  and  to  offer 
a  substitute. 

The  bill  contained  a  good  many  amendments, 
which  were  adopted  in  committee  this  morning. 
These  amendments  might,  some  of  them,  be  de- 
fective in  their  language.  The  committee  was 
hurried,  as  every  member  of  this  House  must  be 
aware  the  committees  were  always  hurried  in  their 
action  upon  the  details  of  important  questions. 
It  was  not,  therefore,  in  the  power  of  the  commit- 
tee, in  their  sitting  of  this  morning,  to  perfect  the 
language  of  various  sections  and  of  various  amend- 
ru^nts  which  had  been  agreed  to,  and  the  principles 
or  which  had  been  adopted.  The  committee, 
therefore,  proposed  that  the  bill  be  referred  and 
printed,  so  that  they  and  the  whole  House  might 
have  an  opportunity  thoroughly  to  examine  the 
amendments  reported  by  the  sub-committee  and 
adopted;  so  that,  when  the  bill  should  come  up, 
they  would  be  prepared  to  decide  whether  they 
would  carry  out  its  principles.  He  himself  should 
then  submit  a  different  proposition. 

Mr.  HARALSON  said,  judging  from  the  inti- 
mation given  by  the  gentleman  from  Illinois,  [Mr. 
Wentworth,]  he  apprehended  that  any  action 
which  they  might  take  at  this  time  was  not  to  be 
the  final  action  of  the  Congress  of  the  United  States. 
The  gentleman  had  told  them  distinctly  that  it  was 
about  as  good  a  bill  as  they  could  pass  at  this  ses- 
sion, evidently  intimating  that  it  was  to  be  followed 
up  by  further  action  on  this  subject.  Where  it 
was  ultimately  to  terminate,  no  man  could  foresee; 
but  they  had  certain  intimations  that  it  was  not  to 
stop  here.  It  was,  therefore,  the  entering  wedge  for 
further  action  on  the  subject;  and  in  that  view  of 
the  subject,  he  moved,  without  further  argument, 
to  lay  the  bill  on  the  table. 

Mr.  SMITH,  of  Illinois,  rose  to  make  an  appeal 
to  the  gentleman  from  Georgia  to  allow  him  the 
floor  a  moment  for  explanation. 

Mr.  HARALSON  insisted  upon  his  motion. 

Mr.  WENTWORTH  asked  the  yeas  and  nays; 
which  were  ordered. 


Mr.  SMITH  renewed  his  appeal  to  be  allowed 
an  opportunity  for  explanation. 

Mr.  HARALSON.  1  would  yield  with  great 
pleasure  were  it  not  for  the  fact  that  I  have  the 
same  application  from  all  quarters  by  gentlemen 
who  say  that  they  will  renew  the  motion. 

Mr.  SMITH.  I  was  misrepresented  yester- 
day by  the  gentleman  from  Pennsylvania,  [Mr. 
Brown,]  and  I  wish  to  set  myself  right. 

The  SPEAKER  announced  the  question  on 
laying  on  the  table. 

Mr.  BRODHEAD  said,  before  the  vote  was 
taken,  he  desired  to  propound  a  question  to  the 
Chair:  If  the  gentleman  from  Georgia  withdrew 
the  motion  to  lay  on  the  table,  and  the  previous 
question  should  be  demanded  and  seconded,  he 
asked  the  Chan-  if  it  would  not  bring  the  House  to 
vote  first  upon  the  motion  to  refer? 

The  SPEAKER.  The  motibn  to  commit  would 
be  first  in  order,  not  being  cut  off  by  the  previous 
question. 

Mr.  BRODHEAD.  Then  I  hope  the  motion  to 
lay  the  bill  on  the  table  will  be  withdrawn.  The 
motion  to  commit  is  the  proper  question. 

The  question  was  taken,  and  the  vote  stood — 
yeas  72,  nays  117 — as  follows: 

YEAS — Messrs.  Atkinson,  Barringer,  Barrow,  Bayly, 
Beale,  Bedimier,  Bocock,  Botts,  Bowrion,  Bowliu,  William 
G.  Brown,  Charles  Brown,  Abert  G.  Brown,  Burt,  Cabell, 
Chapman,  Clapp,  Franklin  Clark-,  Beverly  L.  Clarke,  Cling- 
nian,  Williamson  R.  W.  Cobb,  Cocke,  Crozier,  Donnell, 
Alexander  Evans,  Featherston,  Flouruoy,  French,  Fulton, 
Gayle,  Goggin,  Green,  Willard  P.  Hall,  Haralson,  Barman- 
son,  Harris,  Hill,  Isaac  E.  Holmes,  George  S.  Houston,  Inge, 
Andrew  Johnson,  George  W.  Jones,  Kaufman,  Thomas 
Butler  King,  La  Sere,  Ligon,  Lumpkin,  McDowell,  McKay, 
McLane,  Morse,  Outlaw,  Pendleton,  Peyton,  Phelps,  Pii"s-- 
bury,  Preston,  Rhett,  Roman,  Shepperd,  Simpson,  Stanton, 
Thibodeaux,  Jacob  Thompson,  R.  A.  Thompson,  Tompkins, 
Toombs,  Venable,  Wallace,  Wiley,  Williams,  and  Wood- 
ward— 72. 

NAYS — Messrs.  Abbott,  Adams,  Ashmun,  Belcher,  Bing- 
ham, Blackmar,  Brady.  Brodhead,  Butler,  Canby,  Catlicart, 
Cnllamer,  Collins,  Conger,  Cranston,  Crowell,  Darling, 
Dickey,  Dickinson,  Duer,  Dunn,  Eckert,  Edsall,  Edwards, 
Einbree,  Nathan  Evans,  Faran,  Farrelly,  Ficklin,  Fisher, 
Freedley,  Gaines,  Giddings,  Gott,  Greeley,  Gregory,  Grin- 
nel),JHale,  N.  IC.Hall,  Hammons,  J.  G.  Hampton,  Henley, 
Henry,EIias  B.  Holmes,  Hubbard,  Hudson, Hunt,  Joseph  R. 
Ingersoll,  Jenkins,  James  H.  Johnson,  Kennon,  Daniel  P„ 
King,  Lahm,  Win.  T.  Lawrence,  Sidney  Lawrence,  Leffler, 
Lincoln,  Lord,  Lynde,  Maclay,  McClelland,  Mcllvaine, 
Job  Mann,  Horace  Mann,  Marvin,  Miller,  Morris,  Mullin, 
Murphy,  Nelson,  Newell,  Palfrey,  Peaslee,  Peck,  Petrie, 
Pettit,  Pollock,  Putnam,  Reynolds,  Richardson,  Richey, 
Robinson,  Rockhill,  Julius  Rockwell,  John  A.  Rockwell, 
Root,  Rumsey,  St.  John,  Sawyer,  Sclienck,  Sherrill,  Silves- 
ter, Slingerland,  Smart,  Robert  Smith,  Truman  Smith, 
Starkweather,  Andrew  Stewart,  Charles  E.  Stuart,  Strohm, 
Strong,  Tallmadge,  Taylor,  James  Thompson,  Richard  W. 
Thompson,  William  Thompson,  Thurston,  Tuck,  Turner,. 
Van  Dyke,  Vinton,  Warren,  Wentworth,  White,  Wick, 
Wilmot,  and  Wilson — 117.  • 

So  the  House  refused  to  lay  .the  bill  on  the  table. 

The  question  recurring  on  the  motion  to  commit 
the  bill  to  the  Committee  of  the  Whole  on  the  state 
of  the  Union — 

Mr.  SMITH  said  he  was  glad  that  the  bill  in- 
troduced by  the  gentleman  from  Ohio,  from  the 
Committee  on  the  District  of  Columbia,  was  not 
laid  on  the  table.  He  was  in  favor  of  having  it 
printed  and  referred  to  the  Committee  of  the'Whole 
on  the  state  of  the  Union,  that  it  might  go  through 
a  thorough  investigation ,  and  that  the  House  might 
act  advisedly  on  this  question.  He  did  not  approve 
of  the  course  which  had  been  pursued  in  the  House, 
when  questions  touching  the  institutions  of  slavery 
in  this  District  had  been  introduced.  He  had  been 
compelled  to  give  his  vote  where  he  could  not  vote 
his  ivishes,  but  was  forced  to  take  a  "choice  of 
evils.''  The  honorable  gentleman  from  Pennsyl- 
vania [Mr.  Brown]  had  yesterday  placed  him 
(Mr.  S.)  in  a  category  in  which  he  did  not  be- 
long, and,  in  so  doing,  had  done  him  injustice. 

The  SPEAKER  interposed  and  said,  the  gen- 
tleman would  take  notice  that  it  was  not  in  order 
in  the  House  to  reply  to  remarks  made  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

Mr.  SMITH  said  that  his  object  in  alluding  to 
the  speech  of  the  gentleman  in  committee,  and  other 
action  of  the  House  on  this  question,  was  to  show 
the  importance  of  the  reference  of  this  bill  to  the 
Committee  of  the  Whole,  and  he'trusted  no  ob- 
jections would  be  made  to  his  proceeding-wilh  his 
remarks. 

The  honorable  gentleman  from  Pennsylvania, 
in  his  speech  of  yesterday,  said  : 

"What  do  we  see?  I  am  sorry  my  colleague  from  the 
northern  district  is  not  here,  for  I  have  a  word  to  say  to* 
him.  Another  resolution  has  been  introduced  at  ibis  ses- 
sion to  allow  every  person  in  this  District  to  vote — black 
and  white,  all  colors,  bond  and  free— and  that  proposition 
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received  seventy-seven  votes:  among  them  were  the  votes 
of-men  from  Connecticut— a  State  which,  I  believe,  only 
three  years  ago,  proposed  to  allow  negroes  to  vote,  and  by 
about  three  to  one,  I  think,  the  privilege  was  refused. 
These  gentlemen  come  here,  and,  in  the  District  of  Colum- 
bia, with  aslaveholding  population,  place  upon  record  their 
votes  that  they  desire  that  the  negro  shall  he  placed  on  an 
equality  with  the  white  man." 

"That is  one  State.  There  are  others.  The  people  of 
Illinois  have  voted  that  no  negro  shall  come  upon  her  soil ; 
not  only  that  the  negro  shall  not  have  equal  political  priv- 
ileges, but  that  he  shall  not  live  there  ;  yet  there  are  some 
of  the  Representatives  of  that  State  upon  this  floor  who 
voted  that  here  he  is  to  be  a  freeman  and  equal  with  a  white 
citizen  of  the  District." 

He  (Mr.  S.)  denied  that  the  gentleman  from 
Pennsylvania  could  draw  any  such  conclusions 
from  the  vote  of  Illinois  members  who  had  voted 
against  laying  Mr.  Giddings's  bill  on  the  table. 
There  ^was  probably  no  member  in  the  House 
more  opposed  than  he  was  to  allowing  slaves  or 
free  negroes  to  vote.  Upon  what  ground  does  the 
gentleman  make  this  declaration  ?  Why,  because 
certain  members  voted  against  laying  on  the  table 
a  bill  introduced  by  a  member  from  Ohio,  [Mr. 
Giddings,]  of  which  the  following  is  the  title: 

"  A  bill  to  authorize  the  people  of  the  District  of  Colum- 
bia to  express  their  desire  as  to  the  existence  of  slavery 
therein." 

This  bill,  he  said,  had  been  introduced,  and  read 
a  first  and  second  time,  without  objections  being 
made.  Mr.  Giddings  then  wished  to  have  the  bill 
engrossed,  and  put  upon  its  passage.  Mr.  Thomp- 
son, of  Mississippi,  moved  to  lay  it  on  the  table. 
Mr.  Chapman,  of  Maryland,  rose  to  move  that 
the  bill  be  referred  to  the  Committee  cm  the 
District  of  Columbia.  He  supposed,  he  said,  that 
the  motion  to  lay  the  bill  on  the  table  took  prece- 
dence. The  bill  was  laid  upon  the  table  by  a  vote 
of  106  for,  to  79  against. 

He  (Mr.  S.)  said,  the  vote  against  laying  on 
the  table  was  no  committal  in  favor  of  the  bill, 
and  was  not  so  considered  by  parliamentary  usage. 
The  bill  contained  clauses  that  he  never  could 
vote  for;  but  as  it  was  stated  by  the  gentleman 
introducing  it,  that  he  did  so  at  the  instance  of 
many  highly  respectable  citizens  of  the  District, 
he  voted  against  laying  on  the  table,  with  the  view 
of  sustaining  the  motion  of  the  honorable  member 
from  Maryland,  [Mr.  Chapman,]  chairman  of  the 
Committee  on  the  District  of  Columbia,  which 
motion  was  to  refer  it  to  that  committee.  It  was 
the  proper  and  appropriate  place  for  such  a  bill. 
The  location  of  the  gentleman,  and  his  thor- 
ough knowledge  of  the  wants  and  wishes  of  the 
people  of  the  District,  would  enable  him  to  frame 
such  a  bill  as  would  be  acceptable  to  the  people  of 
the  District,  and  meet  the  views  of  a  majority  of 
the  House.  If  the  voting  against  laying  on  the 
table  was  to  be  taken  as  being  in  favor  of  a  bill, 
he  might  show  that  a  number  of  southern  mem- 
bers were  in  favor  of  the  resolution  of  the  gentle- 
man from  New  York,  [Mr.  Gott;]  for,  upon  the 
motion  for  sustaining  the  previous  question  and 
ordering  the  main  question,  twenty-seven  south- 
ern gentlemen  voted  in  the  affirmative,  when,  if 
they  had  voted  in  the  negative,  the  main  ques- 
tion would  not  have  been  sustained.  They  were 
found  voting  with  the  honorable  gentleman  from 
Ohio,  [Mr.  Giddings,]  and  the  honorable  gentle- 
man from  Massachusetts,  [Mr.  Palfrey,]  and 
others  who,  he  believed,  gloried  in  being  Aboli- 
tionists. He  did  not  think,  however,  that  parlia- 
mentary usage  would  set  them  down  as  committed 
in  favor  of  Mr.  Gott's  resolutions  because  they 
voted  for  ordering  the  main  question,  anymore 
than  his  voting  against  laying  on  the  table  the  bill 
introduced  by  Mr.  Giddings  would  commit  him 
in  favor  of  that  bill. 

Mr.  S.  said,  that  from  the  time  he  became  a 
member  of  this  House  up  to  the  agitation  of  the 
question  of  the  extension  of  slavery  into  the  ter- 
ritory acquired  by  our  late  treaty  with  Mexico, 
he  had  uniformly  voted  with  his  southern  friends 
upon  all  questions  involving  their  property  in 
slaves,  and  he  would  always  be  found  sustain- 
ing the  rights  guarantied  to  them  by  the  com- 
promises of  the  Constitution.  He  was  as  much 
opposed  to  the  agitation  of  the  slavery  question 
as  any  gentleman  in  the  House;  and   but  for 
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the  fanatics  (he  did  not  wish  to  use  the  term  in 
an  offensive  sense)  of  the  North  and  South,  there 
would  have  been  little  difficulty  in  the  settlement 
of  this  question.  He  had  felt  that  it  was  un- 
generous in  his  southern  friends  to  force  gentle- 
men who  had  stood  by  them  on  so  many  occasions 
to  vote  on  propositions  where  they  must  necessa- 
rily be  subject  to  have  their  views  misrepresented. 
There  were  many  gentlemen  on  the  Democratic 
side  of  the  House  who  occupied  a  similar  position 
with  himself  in  relation  to  the  bill  introduced  by 
Mr.  Giddings — gentlemen  as  little  likely  to  give 
blacks  the  privilege  of  voting  as  any  member  from 
any  slave  State  in  the  Union.  This  question, 
however,  (said  Mr.  S.,)must  be  met,  and  it  should 
be  met  openly  and  manfully;  and  every  member 
should  have  an  opportunity  to  place  himself  right 
before  the  House  and  the  country.  He  felt  justi- 
fied in  saying  that  he  would  guard  the  interests  of 
the  South  in  all  her  legal  and  constitutional  rights 
as  sacredly  as  would  his  honorable  friend  from 
Pennsylvania  [Mr.  Brown;]  but  while  he  would 
do  this,  he  could  not  refrain  from  saying,  that  he 
considered  slavery  a  moral  and  pecuniary  evil,  and 
that  it  should  never,  by  his  countenance  or  vote, 
be  extended  into-  any  territory  belonging  to  the 
United  States  where  it  does  not  now  exist. 

Mr.  VENABLE  obtained  the  floor,  and  yielded, 
for  purposes  of  explanation,  to  « 

Mr.  BROWN,  of  Pennsylvania,  who  said  he 
had  no  intention  of  placing  any  gentleman  in  a 
false  position ;  but  instead  of  getting  out  of  temper 
with  him,  they  had  better  put  themselves  right  on 
the  record,  it  was  the  interpretation  given  to  it 
everywhere  with  which  they  should  quarrel,  not 
with  him.  He  would  also  say  that  he  was  in  favor, 
either  by  Congress  or  through  the  people  of  the  Dis- 
trict of  Columbia,  of  suppressing  in  the  District — 
what  was  represented  to  be  carried  on  within  it — a 
traffic  in  slaves.  This  he  was  ready  and  desirous 
to  do  in  such  manner  as  that  the  rights  of  the  pea~ 
pie  who  hold  slaves  should  not  be  violated.  The 
traffic  complained  of  was  that  of  bringing  slaves 
from  the  State  of  Maryland  merely  to  be  sold  to 
the  South.  This  kind  of  traffic,  which  was  prohib- 
ited by  several  of  the  slave  States,  ought  not  to  be 
allowed  in  the  District;  and  if  the  people  desired 
to  prevent  it,  he  thought  they  ought  to  be  enabled 
to  do  it.  When  he  voted  to  lay  the  bill  on  the 
table,  he  did  not  know  it  was  proposed  to  recom- 
mit jt  to  a  committee  and  take  deliberate  action 
upon  it,  or  he  would  not  have  voted  as  he  did. 
He  looked  upon  it  as  merely  another  question  for 
agitation,  and  in  the  present  temper  of  the  House 
and  the  country,  he  did  not  think  any  right  action 
could  take  place  on  the  subject.  If  a  bill  could  be 
made  and  considered  in  the  right  spirit,  he  had  no 
doubt  both  South  and  North  would  agree  to  it. 

Mr.  VENABLE  resumed  the  floor,  and  re- 
marked that  he  had  no  purpose  to  occupy  much 
of  the  time  of  the  House.  He  would  not  have 
said  one  word  but  for  the  remarks  of  the  gentle- 
man from  Illinois,  [Mr.  Smith,]  who  had  alluded 
to  the  vote  sustaining  the  previous  question  on  the 
resolutions  offered  by  the  gentleman  from  New 
York,  [Mr.  Gott.]  He  had  voted  on  that  occa- 
sion for  sustaining  the  previous  question;  but  it 
was  after  the  House,  by  a  decided  vote,  had 
refused  to  lay  the  resolutions  on  the  table,  on 
the  motion  of  the  gentleman  from  Georgia,]  Mr. 
Haralson.]  The  House  assumed  jurisdiction 
on  these  resolutions;  and  he  (Mr.  V.)  was  one 
of  those  who  thought  it  due  to  the  South  that 
the  extent  of  the  spirit  which  had  thus  refused 
to  lay  on  the  table  resolutions  containing  in  their 
preamble  a  gross  insult  to  the  South,  should  be 
known.  The  conduct  of  southern  gentlemen  had 
been  frequently  arraigned  for  sustaining  the  pre- 
vious question.  The  people  had  a  right  to  know 
the  full  extent  of  the  evil.  For  himself,  he  voted 
to  lay  on  the  table;  and  thus,  with  other  southern 
gentlemen,  did  everything  but  supplicate  the  for- 
bearance of  the  majority  in  the  agitation  of  this 
exciting  subject.  When  that  failed,  he  voted  for 
the  previous  question.  It  was  due  to  the  South 
that  the  enemy  should  come  out  with  all  his  armor, 
to  contend  in  a  fair  field. '  He  always  preferred  an 
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enemy  with  weapon  in  hand,  to  one  whose  attitude 
was  equivocal,  but  in  whose  sleeve  the  stiletto  was 
concealed.  If  they  fell  by  the  powers  of  the  one, 
it  was  after  a  fair  struggle,  and  when  they  had  had 
an  opportunity  to  quit  themselves  like  men.  But 
there  could  be  neither  defence  against  danger,  nor 
glory  in  the  result,  where  the  first  intimation  of  the 
approach  of  the  assassin  was  the  deadly  wound. 

The  gentleman  from  Illinois  [Mr.  Smith]  speaks 
of  the  union  of  southern  and  northern  fanatics  on 
the  subject  of  slavery;  and  I  suppose  he  maans 
those  who  voted  to  sustain  the  previous  question, 
on  those  resolutions 

Mr.  SMITH.  Will  the  gentleman  from  North 
Carolina  permit  me  to  explain  ? 

Mr.  VENABLE  gave  way. 

Mr.  SMITH.  I  meant  no  allusion  to  the  gen- 
tlemen who  gave  that- vote.  I  spoke  generally  of 
fanaticism  North  and  South. 

Mr.  VENABLE.  The  gentleman's  explanation 
is  received. 

Mr.  BROWN,  of  Pennsylvania,  wished  to  say 
one  word  in  explanation,  now  that  the  gentleman 
from  Illinois  was  on  the  floor. 

Mr.  VENABLE  giving  way- 
Mr.  B.  said,  that  the  gentleman  from  Illinois,  he 
(Mr.  B.)  was  satisfied,  did  not  mean  what  he  said. 
The  gentleman  had  said  that  he  (Mr.  B.)  out- 
Heroded  Herod  in  the  advocacy  of  southern  rights. 
He  certainly  could  not  have  meant  this,  because 
he  wouid  defend  southern  rights  as  he  (Mr.  S.) 
would 

Mr.  SMITH.     I  said  so. 

Mr.  BROWN.  Then  how  could  I  out-Herod 
Herod  in  defending  southern  rights  1 

Mr.  VENABLE  resumed.  He  said  it  was  sin- 
gular that  the  term  fanaticism  should  be  applied  to 
gentlemen  who  only  assert  their  rights  and  claim 
the  guaranties  of  the  Constitution.  He  asked  when 
or  where  did  the  South  ever  encroach  upon  the 
institutions  of  the  North,  or  intermeddle  with  their 
policy  or  their  rights?  He  was  deeply  concerned 
when  he  declared  that  the  vote  on  the  resolutions 
of  the  gentleman  from  New  York  [Mr.  Gott] 
convinced  him  that  the  spirit  of  hostility  to  the 
institutions  of  the  South  was  irresistible  in  the  free 
States.  Strong  indeed  must  be  the  current  which 
drove  grave  and  experienced  statesmen,  by  its 
impulse,  and  compelled  them  to  vote  for  3uch  a 
preamble  as  that  which  introduced  those  resolu-  ' 
tions.  The  influence  of  that  spirit  among  Their 
constituents  must  be  overwhelming  indeed,  when 
they  could  not  vote  down  a  proposition  containing 
an  insult  to  the  South.  Who  would  vote  for  a  bill 
for  the  relief  of  any  gentleman  in  this  House  which 
contained  a  preamble  denouncing  him  as  an  un- 
principled wretch?  When  the  spirit  is  so  rabid  at 
home  as  not  to  admit  of  such  an  explanation,  this 
fact  was  a  subject  of  grave  apprehension.  It  de- 
monstrated that  the  bonds  which  unite  us  were  in 
great  danger.  He  wished  to  be  understood:  he 
loved  the  Union,  as  it  was  organized  and  adopted  ' 
by  those  patriotic  and  noble  spirits  who  had  given 
us  this  compact;  he  loved  the  Union,  that  holy 
marriage-contract  of  the  States,  honored  and  hon- 
orable. But  he  feared  that  there  were  those  who 
only  loved  the  connection,  and  not  the  Union.  He 
desired  the  marriage  relation  with  its  sacred  char- 
ters, and  its  holy  securities,  when  each  sustained 
the  rights,  the  interests,  and  the  reputation  of  the 
other;  not  meretricious  ponnection,  which  promoted 
the  happiness  of  one  party  and  secured  the  disgrace 
and  ruin  of  the  other.  While  a  sense  of  justice 
produces  its  legitimate  results  in  action,  this  sound 
relation  of  union  amongst  these  States  must  con- 
tinue. 

He  had  voted  for  the  previous  question  on  the 
resolutions  of  the  gentleman  from  New  York, 
[Mr.  Gott,]  to  show  that  an  evil  spirit  was 
abroad.  That  which  was  at  first  agitated  for  mere 
popularity  at  home  has  spread  like  the  devouring 
flame  which  imprudent  children  had  kindled  in  the 
forest,  merely  to  admire  its  brightness.  The  de- 
vouring element  has  escaped  control,  unless  those 
who  kindled  it  come  honestly  to  the  rescue.  Let 
them  come  to  this  patriotic  work,  and  alarm  will 
cease,  and  kind  relations  be  restored. 
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Mr.  HUDSON  said  that  when  he  came  to  the 
House  this  morning,  he  had  not  the  least  intention 
of  troubling  it  with  any  remarks;  and  he  had  not 
risen  now  for  the  purpose  of  making  a  speech  upon 
this  subject.  But  after  having  had  this  morning 
another  specimen  of  defiance  and  of  challenge  from 
gentlemen  on  the  other  side  of  the  House — after 
hearing  the  old  stereotyped  accusation  that  gen- 
tlemen on  his  side  of  the  House  were  afraid  of  their 
constituents  at  home,  he  had  been  induced  to  rise 
with  a  view  to  say  a  very  few  words  in  reply 
to  these  imputations.  And,  in  the  first  place,  he 
would  ask  from  what  source  they  came?  They 
came  from  gentlemen  whose  course  on  this  floor 

Mr.  VENABLE,  (interposing.)  I  hope  the 
gentleman  will  allow  me  to  say  a  single  word.  I 
except  the  gentleman's  district. 

Mr.  HUDSON.  I  ask  no  exception  in  my  be- 
half.    I  will  receive  none  in  behalf  of  my  district. 

The  gentleman  who  had  just  resumed  his  seat 
(Mr.  H.  proceeded  to  say)  had  repeated  the  state- 
ment which  had  been  made  several  times,  that 
gentlemen  on  this  side  of  the  House  were  afraid  of 
their  constituents,  and  that  they  were  compelled  to 
Tote  in  opposition  to  their  own  convictions.     k 

Now,  he  would  ask,  what  was  there  in  the 
course  of  that  gentleman  which  authorized  him  to 
hurl  imputations  of  this  character  upon  him  (Mr. 
H.)  or  upon  other  gentlemen  on  that  side  of  the 
House?  Had  not  the  gentleman  told  us  over  and 
over  again,  that  the  laws  of  his  own  State  on  this 
subject  were  wise  and  proper?  Had  he  not  inti- 
mated that  he  was  willing  to  apply  the  same  pro- 
visions to  the  District  of  Columbia  that  existed  in 
his  own  State?  And  had  not  the  gentleman  within  a 
few  moments  voted  to  reject  utterly  a  bill  applica- 
ble to  this  District,  containing  no  other  provisions, 
he  (Mr.  H.)  believed,  than  those  which  were  con- 
tained the  lawsaof  most  of  the  southern  States? 

Mr.  VENABLE,  (interposing.)  The  State  of 
North  Carolina  has  no  such  provision  as  that  con- 
tained in  the  bill  before  the  House. 

Mr.  HUDSON,  (continuing.)  -He  was  aware 
that  the  State  of  North  Carolina  was  so  situated 
that  she  had  not  thought  it  necessary  to  pass  laws 
such  as  the  States  of  Mississippi,  Maryland,  Vir- 
ginia, and  several  other  slaveholding  States  had 
passed.  Nov/,  he  understood  that  the  bill  which 
had  been  read  here,  and  which  his  friend  from 
North  Carolina  [Mr.  Venable]  had  voted  to  lay 
on  the  table — which  he  was  willing  to  strangle 
without  debate — was  only  applying  to  the'  District 
of  Columbia  those  wise  and  wholesome  provisions 
which  gentlemen  from  the  slaveholding  States  had 
been  pleased  to  adopt  within  theirown  jurisdiction. 

Mr.  BAYLY  (interposing)  desired  to  ask  a 
question. 

Mr.  HUDSON  having  yielded  the  floor- 
Mr.  BAYLY  said,  to  what  law  of  Virginia  does 
the  gentleman  from  Massachusetts  refer  as  being 
similar  to  this  bill  ?     I  know  of  no  such  law. 

Mr.  HUDSON.  I  understand  that  there  is  a 
law  in  Virginia  prohibiting  slaves  from  being 
brought  into  that  State  for  sale  there. 

Mr.  BAYLY.     There  is  no  such  law. 

Mr.  HUDSON.  There  has  been  such  a  law; 
and  if  the  State  has  been  on  the  retrograde,  the  gen- 
tleman is  welcome  to  all  the  honor  to  be  derived 
from  such  a  course. 

Another  remark  which  the  gentleman  from 
North  Carolina  made,  and  which  had  on  several 
occasions  been  made  on  that  side  of  the  House,  was, 
that  the  North  was  perpetually  encroaching  on  the 
South,  and  that  no  instance  can  be  presented  in 
which  the  South  has  in  any  degree  encroached  upon 
the  rights  of  the  North.  Now,  he  would  ask  the 
attention  of  the  gentleman  from  Virginia,  [Mr.  Bay- 
ly,] and  of  other  gentleman  to  the  laws  which  their 
States  had  passed  imprisoning  the  free  colored  citi- 
zens of  the  United  States  who  came  into  their  waters. 
Was  not  this  an  encroachment  on  the  rights  of  the 
North?  In  the  State  of  Massachusetts" the  black 
man  was  as  much  a  citizen  as  the  white  man.  He 
was  made  a  citizen  before  the  adoption  of  the  Con- 
stitution of  the  United  States,  and  when  Massa- 
chusetts came  into  the  Union,  every  colored  citizen 
of  that  State  was  as  much  a  citizen  of  that  State, 
and,  of  course,  of  the  United  States,  as  any  white 
man  whatsoever.  And  the  laws  of  Virginia,  the 
laws  of  South  Carolina,  and  the  laws  of  several 
other  States  authorized  the  imprisonment  of  these 
individuals  whenever  they  might  come  into  the 
-  waters  of  these  States,  not  because  they  had  been 
guilty  of  the  commission  of  a  crime,  but  because 


of  the  color  of  their  skin.     They  have  gone  fur- 
ther  

Mr.  BAYLY,  (again  interposing.)  The  gentle- 
man is  mistaken  about  the  laws  of  Virginia.  I 
assure  the  gentleman  that  he  does  not  understand 
them. 

Mr.  HUDSON.  I  know  very  well  that  the  laws 
of  Louisiana  and  South  Carolina  are  similar  to  the 
description  I  have  given;  and  I  have  understood 
that  the  State  of  Virginia  had  laws  of  the-  same 
character;  if  not,  so  be  it.  I  say  that  thos*e  States 
have  not  only  passed  laws  by  which  the  free  citi- 
zens of  Massachusetts  and  of  New  England  arc 
imprisoned,  but  they  have  gone  further:  they  have 
arrogated  to  themselves  the  right  of  passing  a  law 
which  should  not  be  annulled  by  the  supreme  judi- 
cial tribunal  of  the  United  States.  They  will  not 
suffer  an  appeal  to  be  taken.  I  know  they  have 
contended  that  their  laws  are  constitutional;  but, 
on  the  other  side,  it  is  contended  that  they  are  not 
constitutional;  and,  in  such  a  contest,  all  that  the 
citizens  of  Massachusetts  ask  is,  that  one  of  these 
cases  may  be  brought  before  the  Supreme  Court 
of  the  United  States.  If  the  Supreme  Court  should 
sustain  the  law,  the  State  of  Massachusetts  will 
bow  with  due  submission  to  the  decision.  If  the 
Supreme  Court  annul  the  law,  Massachusetts  would 
expect  that  the  State  of  South  Carolina  would  con- 
form her  legislation  to  that  decision. 

But  no;  our  friends  of  the  South  are  not  willing 
to  submit  a  question  of  this  kind  to  the  tribunal 
which  the  Constitution  of  the  United  States  has 
provided  for  the  adjustment  of  such  difficulties. 
And  if  a  northern  citizen,  if  any  individual  of  high 
character  should  go  to  one  of  these  States — an  in- 
dividual *vhose  character  would,  in  every  respect, 
raise  him  beyond  suspicion — he  is  not  permitted 
to  take  the  necessary  steps  to  bring  one  of  the 
cases  before  the  Supreme  Court;  but  is  informed 
that  unless  he  leaves  the  city  forthwith,  his  per- 
son, and  perhaps  his  life,  may  be  in  danger. 

Now,  with  such  laws  upon  their  statute  books, 
with  such  a  course  adopted,  sustained,  counte- 
nanced, and  justified  by  public  sentiment,  gentle- 
men from  the  South  come  here  and  challenge  the 
production  of  a  single  instance  in  which  the  South 
has  in  any  degree  interfered  with  the  rights  of  the 
North. 

Mr.  HARALSON  interposed  and  said,  that, 
with  the  permission  of  the  gentleman,  he  desired 
to  put  a  question. 

Mr.  HUDSON  yielded  for  the  purpose. 

Mr.  HARALSON.  The  question  I  want  to 
ask  is  this:  Did  not  these  laws  of  the  South,  of 
which  the  gentleman  speaks,  grow  out  of  the  in- 
terference with  southern  institutions  by  the  North 
itself,  and  were  they  not  enacted  by  the  South  as 
a  means  of  preventing  the  evils  of  which  they  com- 
plained ? 

Mr.  HUDSON.  The  laws  of  the  South,  as  I 
understand,  go  to  this  extent:  If  the  vessels  of  New 
England  anchor  in  the  harbor  of  Charleston,  South 
Carolina,  and  have  a  colored  cook  (for  example) 
on  board,  who  does  not  set  his  foot  on  shore,  the 
officers  of  South  Carolina  go  on  board  that  vessel, 
take  the  cook  on  shore,  imprison  him,  and  keep 
him  until  the  vessel  is  ready  to  depart;  and  then 
the  master  of  the  vessel  must  pay  the  charges.. 

Nor  ha3  the  State  confined 

Mr.  RHETT  interposed,  and  asked  leave  to  say 
a  word  in  explanation. 

Mr.  HUDSON  having  yielded  the  floor- 
Mr.  RHETT  said  that  he  thought  the  gentleman 
from  Massachusetts  [Mr.  Hudson]  was  .mistaken. 
He  {Mr.  R.)  understood  the  gentleman  to  say 
that  the  law  was  aggressive  peculiarly  upon  the 
people  of  the  North — that  it  was  leveled  against 
the  people  of  the  northern  States.  In  this,  the 
gentleman  was  in  error.  The  law  was  made  ap- 
plicable to  the  people  of  Great  Britain,  and  to  the 
people  of  all  other  portions  of  the  world,  as  well 
as  to  the  North — to  all  States  whatever. 

One  word  more,  and  he  would  resume  his  seat. 
"Whilst  the  gentleman  was  asserting  that  this  policy 
on  the  part  of  the  South  was  an  aggressive  policy 
upon  the  people  of  the  North,  did  he  not  know 
that  the  very  law  itself  sprung  from  an  insurrec- 
tionary movement  in  the  city  of  Charleston,  got  up 
in  the  North  against  the  property  and  the  lives  of  the 
people  of  the  South  ?  Such  was  the  fact.  Had  the 
South,  then,  acted  on  the  aggressive,  or  on  the  de- 
fensive? 

Mr.    HUDSON   (continuing.)      The    gentle- 
man from  South  Carolina  [Mr.  Rhett]  asks  me 


if  I  did  not  know  that  the  law'to  which  I  refer  ap- 
plies not  onfy  to  citizens  of  the  North,  but  to  the 
subjects  of  Great  Britain  and  of  all  foreign  nations. 

I  am  acquainted  with  that  portion  of  the  history  of 
this  law  which  has  reference  to  subjects  of  Great 
Britain.  I  know  that  the  city  of  Charleston,  in  the 
State  of  South  Carolina,  attempted  to  enforce  her 
laws  in  that  respect.  I  know  that  the  British  au- 
thorities at  once  demanded  satisfaction.  Applica- 
tion was  made  here  at  the  city  of  Washington,  and 

II  know  that  this  question  was  brought  before  a 
judge  of  the  United  States  court,  himself  a  citizen 
of  the  State  of  South  Carolina,  and  that  he,  a  south- 
ern judge,  pronounced  the  law  unconstitutional 
and  void.  And  I  venture  to  say  now,  that  what- 
ever laws  may  exist  in  South  Carolina,  South 
Carolina  knows  too  well  the  character  with  whom 
she  is  dealing  to  attempt  to  enforce  her  laws  against 
the  subjects  of  Great  Britain. 

Mr.  RHETT,  (again  interposing.)  The  gentle- 
man is  utterly  mistaken.  The  law  is  enforced,  and 
has  been  enforced  in  every  instance  dq.wn  to  this 
hour  against  the  subjects  of  Great  Britain — equally 
against  them  as  against  the  people  of  the  North. 

Several  Voices.     'And  of  the  South,  too". 

Mr.  RHETT,  (continuing.)  I  say  this  with  a 
knowledge  of  the  truth  of  what  I  say.  South  Car- 
olina has  held  an  equal  hand  to  all,  and  has  flinched 
from  none. 

A  word  more.  I  am  anxious  that  we  should 
get  at  the  truth  of  this  matter.  The  gentleman ' 
from  Massachusetts  is  entirely  in  error.  Subjects 
of  Great  Britain  do  come  under  this  law.  It  is  not 
two  years  since  an  application  was  made  to  the 
Legislature  of  South  Carolina,  chiefly  owing  to 
British  influence,  to  have  the  law  modified  as  to 
the  mode  in  which  these  parties  should  be  put 
into  custody.  The  complaint  was,  that  they  were 
not  put  into  the  kind  of  keeping  which  wa3  proper 
for  them,  but  that  they  were  imprisoned  in  com- 
mon with  persons  who  had  been  guilty  of  crimes; 
and  this,  it  was  said,  was  not  proper.  Upon  that 
ground  the  matter  was  brought  up  before  the  Le- 
gislature of  South  Carolina,  chiefly  by  means  of 
British  influence,  as  I  have  said,  through  the 
British  consul  in  the  city  of  Charleston.  I  repeat, 
that  we  have  held  an  even  and  an  impartial  hand. 
We  have  not  flinched.  And  we  have  shown  no 
deference  to  the  Lion  of  Great  Britain,  which  we 
would  not  pay  to  the  people  of  the  North. 

Mr.  HUDSON,  (continuing.)  I  know  the  chiv- 
alrous character  of  the  people  of  the  South.  I 
suppose  that  they  are  willing  to  meet  the  world  in 
arms.  *I  know  that  they  will  not  bow  before  the 
British  Lion  or  any  other  Power.  I  know  they 
have  not  bowed  to  the  authority  of  the  United 
States;  for  I  know  that  United  States  vessels  have 
gone  into  the  city  of  Charleston,  and  that  they 
have  suffered  a  police  officer  to  go  on  board  and 
take  their  colored'  hands  and  imprison  them,  and 
that  on  their  departure  they  had  to  pay  the  jail 
fees. 

Mr.  HOLMES,  of  South  Carolina,  rose  to  ex- 
plain. 

Mr.  HUDSON  yielded  the  floor. 

Mr.  HOLMES  said  that  the  gentleman  was  en-' 
tirely  mistaken  in  the  position  that  he  had  stated. 
In  the  case  to  which  he  had  referred,  (that  of  Elk- 
enson,)  a  colored  cook  was  taken  from  on  board 
a  British  merchantman,  carried  to  jail,  and  brought 
up  upon  a  habeas  corpus  before  Judge  Johnson.  It 
was  decided  by  Judge  Johnson  that  the  taking  of 
the  cook  and  his  imprisonment  were  unconstitu- 
tional. Upon  that  decision  being  made,  the  British 
minister  at  the  seat  of  Government  represented  to 
the  then  Secretary  of  State  the  hardship  of  the 
case.  The  Secretary  of  State  referred  the  consti- 
tutional question  to  the  then  Attorney  General, 
Mr.  Berrien,  now  a  Senator  of  the  United  Spates, 
and  requested  him  to  give  to  it  a  calm  and  deliber- 
ate investigation.  Upon  that  investigation,  the 
Secretary  of  State  became  convinced  that  the  law- 
was  not  unconstitutional  as  being  a  police  regula- 
tion, and  he  so  informed  the  British  minister.  And 
the  British  minister  from  that  time  to  this  has  ac- 
quiesced in  the  confinement  of  colored  seamen 
coming  to  Charleston. 

The  whole  thing  was  done*  with  a  view  to  self- 
protection  after  the  experience  of  the  year  1823,  in 
consequence  of  Denmark  Vesey  and  other  blacks 
coming  from  the  North  for  the  purpose  of  creating 
an  insurrection,  which  was  prevented  only  by 
timely  discovery  from  bursting,  with  all  its  hor- 
rors,  upon  the  city  of  Charleston. 
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Mr.  HUDSON.  I  say,  as  the  gentleman  him- 
self admits,  that  the  only  adjudication  that  there 
lias  been  of  this  question  has  been  against  the 
constitutionality  of  the  law.  It  has  been  declared 
to  be  unconstitutional  and  void.  The  gentleman 
refers  to  the  opinion  of  one  Attorney  General  as 
in  favor  of  the  constitutionality  of  the  law.  I  know 
there  are  opinions  in  its  favor.  I  know  also  that 
another  Attorney  General,  (Mr.  Wirt,)  and  other 
men  as  much  distinguished  for  talent  and  legal 
learning,  have  given  opinions  against  the  law. 

Mr.  ASHMUN  asked  his  colleague  to  yield 
the  floor  for  a  moment. 

Mr.  HUDSON  having  done  so— 

Mr.  ASHMUN  proceeded  to  remark,  that  he 
thought  both  gentlemen  had  overlooked  the  true 
point  at  issue,  if  any  issue  there  was,  between  the 
North  and  the  South.  The  question  was  not  as 
to  the  constitutionality  of  the  State  law  of  South 
•Carolina,  or  of  any  other  State,  with  reference  toils 
external  operation  on  foreign  nations.  He  might 
differ  from  the  opinion  of  Judge  Johnson,  or  of 
others;  but  (he  was  understood  to  say)  his  own 
humble  opinion  was,  that  towards  all  persons  not 
citizens  of  the  United  States,  South  Carolina  might 
have  the  right  to  pass  such  a  law.  But  the  law 
provided  for  the  imprisonment  of  our  own  citizens. 
And  South  Carolina,  in  defiance  of  the  express 
provision  of  the  Constitution,  made  her  State  police 
laws  operate  upon  the  citizens  of  Massachusetts. 
This  they  had  no  right  to  do.  He  desired  to  read 
the  ciause  of  the  Constitution  to  which  he  referred. 
It  was  in  these  words: 

"  The  citizens  of  each  State  shall  he  entitled  to  all  privi- 
leges and  immunities  of  citizens  in  the  several  States." 

That  (Mr.  A.  continued)  was  the  constitutional 
provision.  The  State  of  Massad^tetts,  ever  since 
she  became  a  State,  had  aiwaya^Ppgnized  every 
man  as  a  citizen,  and  he  was  as  much  entitled  to 
protection,  if  he  was  black,  as  any  white  man  on 
this  floor  could  be.  • 

Mr.  HUDSON  resumed  the  floor. 
•  Mr.  THOMPSON,  of  Pennsylvania,  rose  to  a 
question  of  order.      He  submitted  whether  this 
debate  in  relation  to  the  laws  of  South  Carolina 
was  in  order? 

The  SPEAKER.  The  debate  has  taken  a  very 
wide  range. 

Mr.  THOMPSON.  The  question  I  ask  of  the 
Chair  is,  whether  the  debate  is  in  order? 

The  SPEAKER.  The  Chair  attempted  to  re- 
strain it  at  the  outset;  but  there  was  a  general  cry 
of  "  Go  on,"  and  the  debate  was  allowed  to  pro- 
ceed.  , 

Mr.  THOMPSON  said,  he  objected  now  to  fur- 
ther debate  that  was  out  of  order. 

Mr.  FICKLIN.  I  move  that  the  gentleman 
from  Massachusetts  [Mr.  Hudson]  have  leave  to 
proceed.   ' 

Mr.  HUDSON.  I  ask  no  such  motion  in"  my 
behalf.  I  have  the  floor  now,  and  I  have  the  right 
to  proceed.  , 

Mr.  FICKLIN.  I  alluded  to  the  other  gentle- 
man from  Massachusetts  [Mr.  Ashmun.] 

Mr.  HUDSON,  (proceeding  in  his  remarks.) 
The  point  first  made  by  my  colleague  [Mr.  Ash- 
mun] is  a  point  which  I  made  when  I  rose.  I  said 
that  by  the  constitution  of  the  State  of  Massachu- 
setts  

Mr.  THOMPSON.  I  insist  upon  -the  point  of 
order. 

The  SPEAKER.  The  Chair  has  already  de- 
cided that  details  in  debate  in  reference  to  the  law 
of  South  Carolina  are  not  in  order.  It  may  be 
referred  to.  ' 

Mr.  HUDSON.  I  am  not  going  into  details.  I 
wish  to  refer  to  the  law,  and  to  reply  to  importa- 
tions which  have  been  made— intending  that  the 
whole,  shall  bear  upon  the  question  before  the 
House.  And  the  gentleman  from  Pennsylvania, 
[Mr.  Thompson,]  acute  as  he  usually  i's,  is  not 
able,  perhaps,  to  see  what  use  I  shall  make  of  these 
remarks. 

Mr.  THOMPSON.  I  do  not  think  any  one  else 
can .  ■    * 

Mr.  HUDSON.  Then  I  hope  no  one  else  will 
interfere.  I  stated  when  1  first  rose  that  I  had  no 
disposition  to  make  a  speech — that  is  to  say,  that 
I  was  not  going  to  debate  this  subject.  But  as  I 
and  other  gentlemen  on  this  side  of  the  House  have 
been  alluded  to  with  reference  to  the  very  subject- 
matter  now  before  the  House,  I  embraced  this 
opportunity  to  repel  all  imputations  of  the  charac- 
■  ter  which  had  been  made.     And  I  have  gone  no 


further  in  my  remarks  than  other  gentlemen  have 
gone  in  theirs. 

Mr.  THOMPSON.  I  do  not  suppose  that  the 
gentleman  has  gone  further  in  his  remarks  than 
other  gentlemen  have  gone  in  theirs.  I  thought 
that  the  whole  debate  had  taken  an  unwarrantable 
and  an  unreasonable  range,  and  that  it  would 
never  be  brought  to  an  end  unless  some  gentleman 
should  call  the  attention  of  the  Chair  to  it. 

Mr.  BURT.  I  desire  to  throw  myself  for  a 
moment  upon  the  courtesy  of  the  gentleman  from 
Massachusetts,  [Mr.  Hudson.] 

Mr.  HUDSON  yielded  the  floor. 

Mr.  BURT.  I  know,  as  you,  Mr.  Speaker, 
know,  that  this  law  of  South  Carolina,  to  which 
the  gentleman  refers,  has  been  an  old  topic  of  com- 
plaint on  the  part  of  the  State  of  Massachusetts. 
I  assure  the  gentleman  from  Massachusetts,  [Mr. 
Hudson,]  as  my  two  colleagues  have  assured  him, 
that  the  law  was  passed  in  no  spirit  of  hostility  to 
Massachusetts  or  any  other  State,  but  that  it  was 
believed  to  be  indispensable  to  the  preservation  of 
the  peace  of  the'  community  of  South  Carolina. 
What  I  wish  .to  say  to  the  gentleman  is  this: 
While  he  complains  so  vehemently  of  the  law  of 
South  Carolina — whilst  for  five  years  all  Massa- 
chusetts has  complained  of  that  law — how  is  it 
that  not  one.  single  note  of  complaint  has  been 
uttered  by  that  State  against  Ohio,  Indiana',  or 
Illinois — every  one  of  which  States  excludes  from 
its  borders  these  colored  citizens  of  Massachusetts? 
Why  is  it  that  complaint  is  directed  against  South 
Carolina  ?  South  Carolina,  I  beg  to  say,  has  great 
respect  for  Massachusetts 

Mr.  THOMPSON,  of  Pennsylvania,  rose  to 
order. 

Mr.  BURT.  If  the  gentleman  from  Pennsyl- 
vania [Mr.  Thompson]  is  the  custodier  of  the 
order  and  decorum  of  this  House,  I  am  glad  to  hear 
that  he  has  assumed  a  new  character,  and  I  bow 
to  him  with  submission. 

Mr.  THOMPSON  (with  good  nature)  disclaimed 
the  appointment  to  that  office;  but  (he  was  pro- 
ceeding to  say)  he  had 

Mr. "HUDSON.  I  call  the  gentleman  from  Penn- 
sylvania to  order. 

Mr.  THOMPSON.  I  call  the  gentleman  from 
Massachusetts  to  order. 

A  brief  colloquy  followed. 

Mr.  DUER  asked  to  be  permitted  to  say  one 
word.  t? 

Mr.  HUDSON.  I  cannot  consent  to  yield  the 
floor  again.  I  only  wish  to  retain  it  for  two  min- 
utes more,  and  during  that  short  period  I  shall  not 
give  way. 

I  will  now  state  distinctly  the  point  I  was  ma- 
king. I  say  that  citizens  of  Massachusetts,  made 
citizens  by  her  constitution,  existing  before  the 
establishment  of  the  Constitution  of  the  United 
States,  have  been  imprisoned,  and  are  now  im- 
prisoned, by  the  laws  of  some  of  the  southern 
States.  Gentlemen  from  those  States  say  that 
these  laws  are  necessary  for  self-protection,  and 
that  they  are  constitutional.  We  contend  that 
they  are  not  constitutional y»and  in  this  conflict  of 
opinion,  all  we  ask  is  that  the  question  shall  be 
settled  by  the  Supreme  Court  of  the  United  States. 
But  the  State  of  South  Carolina  interposes  to  pre- 
vent an  appeal  being  taken  to  that  Court  in-order 
that  the  question  may  be  fairly  tested.  That  is 
the  ground  of  our  complaint.  If  South  Carolina 
will  permit  the  case  to  be  brought  up  before  the 
Supreme  Court,  and  if  the  Court  should  decide 
against  the  State  of  Massachusetts,  I  pledge  my- 
self for'her  that  she  will  bow  in  deference  to  the 
decision.  But  until  South  Carolina  does  manifest 
a  disposition  to  permit  the  question  to  be  settled 
by  the  constitutional  tribunal  of  the  country,  I 
say  that  we  have  cause  of  complaint — serious 
cause  of  complaint — and  such  as  the  South  never 
has  had  in  respect  to  Massachusetts  or  any  other 
State  of  the  North.  If  anything  occurs  in  Mas- 
sachusetts to  which  South  Carolina  objects — if 
any  of  our  laws  are  thought  by  her  to  be  uncon- 
stitutional, and  she  should  send  a  duly-appointed 
agent  to  that  State  to  take  an  appeal  from  the  de- 
cision of  our  courts,  I  venture  to  say  that  he  will 
be  treated  with  respect,  and  thatevery  opportunity 
and  facility  would  be  afforded  to  him  to  bring  the 
question  before  the  tribunal  here  in  Washington. 
I  venture  to  assert  that  he  will  not  be  treated  as  a 
venerable  citizen  of-Massachusetts  was  treated  in 
the  city  of  Charleston  itself. 

I  eay,  in  conclusion,  that  I  did  not  rise  to  debate 


this  question;  but  I  do  say,  that  while  gentlemen 
from  the  South  will  not  accord  to  the  people  of  this 
District  rights  and  privileges  which  they  enjoy  in 
their  own  States;  while  they  vote  down  the  appli- 
cation of  this  principle  to  the  District  of  Columbia, 
it  is  not  very  consistent  or  becoming  to  turn  to  this 
side  of  the  House  and  accuse  us  of  voting  from 
intimidation — of  being  afraid  of  our  constituents. 
I  believe,  if  the  truth  were  known — and  judging 
from  your  experience,  I  venture  to»predict,  that  if 
the  real  sentiments  of  southern  members  on  this 
floor  could  be  known,  and  could  be  compared  with 
their  votes,  we  should  see  as  much  of  that  influ- 
ence which  is  behind  the  throne  controlling  their 
votes  here,  as  exists  in  reference  to  members  from 
the  northern  section  of  the  country.  And  so  long 
as  they  insist  that  they  will  not  apply  to  this  Dis- 
trict laws  which  they  have  in  their  own  States,  I 
ask,  for  the  sake  of  consistency — for  the  sake  of 
decency  even — hot  to  make  imputations  of  this 
character  upon  me  or  upon  other  gentlemen  on  this 
side  of  the  House. 

Mr.  BURT  said  he  did  not  rise  to  take  any  part 
in  the  discussion  which  had  been  irregularly  intro- 
duced upon  this  bill.  He  desired  to  say  a  word 
merely  upon  the  question  before  the  House,  upon 
the  bill  reported  by  the  gentleman  from  Ohio,  a 
member  of  the  Committee  on  the  District  of  Co- 
lumbia, this  morning.  It  was  asked  by  the  gen- 
tleman who  reported  it,  coming  from  a  non-slave- 
holding  State  of  the  Union,  that  it  should  be 
referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  be  printed.  The  chairman 
of  that  committee  had  risen  in  his  place  and  stated 
to  the  House  that  the  committee  were  divided  in 
regard  to  this  bill;  that  he  himself  entertained  in- 
surmountable objections  to  the  bill;  that  he  enter- 
tained constitutional  objections  to  the  bill,  and  he 
asked  that  it  should  go  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  the  bill  be 
printed.  The  division  of  this  House,  taken  this 
morning,  showed  that  southern  members,  with 
(he  believed)  two  exceptions,  were  opposed  to  the 
bill,  and  voted  to  lay  it  on  the  table.  It  was  an 
important  bill,  a  bill  of  a  very  different  character, 
he  begged  to  assure  gentlemen,  from  the  State  laws 
which  prohibited  the  introduction  of  slaves  as  an 
article  of  merchandise  within  their  jurisdiction.  It 
involved  a  totally  different  question,  a  very  high 
question,  and  took  for  the  first  time  by  the  hand  of 
Congress  a  new  topic,  a  most  interesting  topic  con- 
nected with  the  subject  of  slavery.  It  involved  the 
question  whether  Congress  had  the  power  to  inter- 
fere with  the  sale  of  slaves  as  a  commodity,  as  an 
article  of  merchandise.  He  trusted,  with  such  a 
question  as  that  involved  in  this  bill,  that  those 
who  might  be  in  favor  of  the  general  principle  of 
passing  some  law  upon  the  subject  for  the  District 
of  Columbia,  that  those  who  might  entertain  no 
doubts  of  the  constitutionality  of  such  a  law, 
would  permit  this  bill  to  take  the  direction  asked 
both  by  the  chairman  of  the  committee  from  which 
it  came,  and  by  the  honorable  gentleman  who  re- 
ported it. 

He  hoped  that  the  ill-omened  counsels  of  the 
gentleman  from  Illinois  [Mr.  Wentworth]  would 
not  be  heeded  by  this  House.  He  knew  not  what 
right  that  gentleman  had  to  speak  to  this  House 
upon  a  question  of  that  kind.  He  said  to  gentle- 
men from  all  sections  of  the  Union  with  the  great- 
est respect — with  all  the  respect  which  was  due  to 
them  as  members  of  this  House,  and  from  him  as 
a  member  of  this  House — that  he  trusted  they 
would  not,  for  the  considerations  he  had  briefly  in- 
dicated, force  the  bill  through  at  this  moment  and 
in  this  way.  He  doubted  if  there  was  a  single 
southern  man  on  this  floor  who  was  disposed  for 
one  moment  to  delay  or  hinder  action  upon  this 
bill,  or  upon  any  other  proposition  connected  with 
slavery.  For  one,  he  was  ready  to  meet  them. 
But  he  desired  to  see  this  bill.  He  thought  it  was  > 
due  to  the  House  and  to  the  country  that  the  bill 
should  be  printed,  that  they  all  might  have  the 
opportunity  of  seeing  it,  and  determining  whether 
it  was  unconstitutional  in  its  character,  or  whether 
it  might  be  acceptable  to  the  members  of  this 
House. 

Mr.  TAYLOR  said  he  did  not  propose  to  occupy 
much  of  the  time  of  the  House;  but  he  had  risen 
principally  to  make  an  explanation  of  his  .own 
position  on  this  question,  having  been  very  much 
misrepresented  here  and  elsewhere  in  regard  to  the 
resolution  which  had  been  introduced  some  weeks 
ago  by  the  gentleman  from  New  York,  [Mr.  Gott.] 
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He  would  first  say,  he  hoped  that  the  motion 
made  by  his  friend  and  colleague,  [Mr.  Edwards,] 
who  had  introduced  this  bill,  would  be  carried  by 
the  House;  and  that  the  bill  would  be  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  and  printed,  that  all-  might  see  it,  and  be 
enabled  to  act  understandingly  and  deliberately 
upon  the  subject.  He  here  distinctly  avowed  him- 
self in  favor  of  the  principles  of  the  bill.  He  wished 
to  see  it,  to  examine  it,  to  ascertain^whether  there 
was  anything  unconstitutional  in  it  or  not;  and  if 
there  was,  he  told  his  friends  from  the  South  he 
shrunk  from  no  responsibility  here,  and  he  was 
ready  to  vote  according  to  the  dictates  of  his  best 
judgment  upon  this  and  upon  any  other  question 
"which  might  arise  out  of  the  subject  of  slavery. 

Now,  in  reference  to  the  resolution  introduced 
several  weeks  ago  by  the  gentleman  from  New 
York:  It  had  been  represented  in  various  parts  of 
the  country  by  Democratic  papers,  and  by  papers 
falsely  calling  themselves  "Free-soil"  papers,  but 
which  Were  political  nuisances  in  the  country, 
that  he  (Mr.  T.)  had  shrunk  from  voting  on  this 
resolution.  He  was  not  present  in  this  House 
when  the  resolution  was  introduced;  he  was  ab- 
sent on  business,  as  was  frequently  the  case  with 
gentlemen.  If  he  had  been  here,  he  should  have 
looked  into  the  resolution,  and  then  voted  accord- 
ing to  the  dictates  of  his  best  judgment. 
'     [A  voice:     "  How  would  you  have  voted?"] 

He  would  tell  gentlemen,  if  they  would  hear 
him.  While  he  was  willing  to  vote  for  a  law  pro- 
hibiting the  slaveholding  States  from  sending  their 
negroes  into  the  District  of  Columbia  for  sale,  he 
was  not  disposed  to  vote  for  any  insulting  pream- 
ble prefaced  to  such  a  resolution"  or  bill.  He  was 
ready  now  to  vote  forthe  amendment  proposed  by 
the  gentleman  from  Indiana,  [Mr.  Smith,]  upon 
the  reconsideration  of  the  resolution.  '  He  had 
voted  to  reconsider  it,  for  the  purpose  of  voting 
for  the  substitute  proposed  by  that  gentleman. 

And  now,  while  he  was  on  the  floor,  he  had  a 
word  to  say  with  regard  to  the  struggle  which 
seemed  to  be  going  on  in  this  Hall  between  two 
disappointed  portions  of  this  Confederacy.  There 
was  a  manifestation  of  disappointment  by  a  great 
party  on  the  one  hand,  and  by  a  small  party  on 
the  other,  who  were  doubly,  trebly  disappointed 
in  the  result  of  the  recent  Presidential  contest. 
Those  who  favored  the  election  of  General  Cass 
had  failed  most  signally  to  effect  their  object.  It 
was  natural  that  they  should  feel  mortified,  wound- 
ed, disappointed;  and  so  far  as  they  presented  the 
question  of  slavery  here  by  the  introduction  of 
resolutions  or  by  speeches  calculated  to  alienate 
one  portion  of  the  Confederacy  from  the  other,  it 
was  only  an  involuntary  manifestation  of  the 
regret,  the  despair  and  sadness  that  pervaded 
that  party  at  their  overwhelming  defeat.  There 
was  another  party,  doubly,  trebly  disappointed, 
who  were  known  by  the  euphonious  name  of 
Barnburners,  who  had  set  their  trap  at  Buffalo  to 
catch  all  such  as  chose  to  come  into  their  organi- 
zation. They  had, succeeded  in  entrapping  the 
political  abolitionists  of  the  State  which  he  in  part 
represented,  as  though  they  were  taken  in  a  steel 
trap  of  a  hundred  horse-power,  and  they  were  un- 
able to  extricate  themselves.  Hence  they  came  up 
here,  a  few  men  on  this  floor,  manifesting  these 
feelings,  and  were  introducing  systematically,  fre- 
quently, and  unnecessarily,  propositions  which 
were  calculated  to  disturb  the  peace  of  the  country, 
without  giving  the  House  an  opportunity  maturely 
to  consider  them.  They  were  asked  and  forced 
by  the  previous  question  to  vote  upon  them  with- 
out reflection  and  without  fully  understanding 
their  nature  and  objects.  He  sympathized  not 
with  these  Bamburning  movements. 

If  (said  Mr.  T.)  these  gentlemen  represented  the 
"anti-slavery"  society  which  met  on  the  12th  of 
May,  1848,  in  the  city  of  New  York,  where  William 
Lloyd  Garrison  presided  as  President,  and  whose 
proceedings  he  found  published  in  the  New  York 
Tribune,  (but  with  which  the  great  body  of  the  citi- 
zens of  that  city,  he  believed,  did  not  sympathize 
or  concur,)  then  he  believed  they  had  no  sympathy 
and  would  find  no  response  from  any  part  of  the 
people  of  the  State  of  Ohio,  which  he  had  the  honor 
in  part  to  represent.  That  society  threatened  to  dis- 
solve the  Union  of  these  States,  and  break  down 
the  American  churches,  to  carry  out  their  purposes. 
He  had  no.  sympathy  with  them.  He  looked  upon 
them  as  disorganizes  and  disunionists,  who  ought 
to  be  scouted  by  every  good  man  in  the  country. 


He  had  no  sympathy  with  disorganizes  and  dis- 
unionists from  any  section  of  the  country,  from 
the  North  or  the  South.  He  had  before  him  the 
resolutions  passed  by  that  meeting,  and  he  would 
read  one,  that  the  spirit  which  they  manifested 
might  be  seen  and  understood  by  the  country: 

"Resolved,  Tliat  slaveholders,  as  such,  can  have  no  rights; 
that  they  have  no  rightful  existence  on  earth  ;  thatthey  were 
never  created  by  God,  and  constitute  no  part  of  the  human 
race;  ihey  are  of  monstrous  and  diabolical  origin  ;-and  no 
law,  no  constitution,  no  compact,  no  religion,  that  endorses 
their  humanity,  is  to  be  obeyed  or  tolerated." 

This  was  the  spirit  of  these  fanatical  abolition- 
ists who  composed  this  anti-slavery  society. 

Now,  he  said  to  his  southern  friends  here,  that 
while  they  dealt  in  wholesale  denunciations  of  the 
North,  they  did  great  injustice  to  the  moderate, 
intelligent,  and  conservative  men  of  all  parties  in 
the  North.  Who  were  the  men  in  the  North  who 
composed  this  miserable  faction,  and  who  were 
instigating  trouble  in  the  country  ?  Many  of  them 
came  from  the  South.  That  the  House  might 
know,  and  that  the  attention  of  the  country  might 
be  called  to  the  facts,  he  would  name  a  few  of  these 
leading  spirits  who  had  come  among  them  at  the 
North,  and  who  were  exciting  this  spirit  of  faction 
and  political  abolitionism. 

In  the  first  place,  there  was  Mr.  Birney,  formerly 
of  Kentucky  or  of  Alabama,  once  a  slaveholder, 
who  either  sold  his  slaves  himself,  or  had  them 
wrested  from  him  by  the  strong  arm  of  the  law, 
and  afterwards  removed  to  Michigan  and  became 
a  Democratic  Abolition  candidate  for  the  Legisla- 
ture. Afterwards  he  was  the  candidate  of  the  po- 
litical Abolitionists  for  the  Presidency  of  the  Uni- 
ted-States. A  very  small  number  of  people  in  the 
State  of  Ohio,  and  some  in  New  York,  sustained 
him  for  that  high  office;  but  the  great  body  of  the 
people  of  Ohio,  let  him  tell  gentlemen,  were  as 
sound  as  the  people  of  any  portion  of  the  Union 
upon  all  constitutional  questions  in  reference  to  sla- 
very in  the  southern  States,  and  they  had  no  desire 
to  interfere  with  it,  so  far  as  it  was  guarantied  by 
the  Constitution  of  the  United  States. 

They  had  in  Ohio  a  highly-educated,  accom- 
plished, plausible,  and  eloquent  gentleman  from 
South  Carolina,  Mr.  John  C.  Vaughn — a  gentle- 
man whom  he  personally  knew — who,  he  undej- 
stood,  was  engaged  in  the  laudable  business  of 
editing  an  Abolition  paper  in  the  city  of  Cincinnati, 
to  enlighten  the  geople  of  that  State  with  reference 
to  slavery  in  the  southern  States. 

They  had  also  in  Ohio  Mr.  Stanley  Matthews, 
(now  clerk  of  the  House  of  Representatives  in  that 
State,)  formerly  of  Tennessee,  where  he  edited  a 
Democratic^  paper,  in  favor  of  Polk  and  Dallas  for 
the  Presidency  and  Vice  Presidency — now  editing 
what  was  called  a  "Free-soil"  paper,  and  culti- 
vating the  spirit  of  factions  to  break  down  the  beau- 
tiful institutions  which  our  forefathers  reared  for 
us. 

Now,  what  did  we  see  in  the  city  of,  Washing- 
ton ?  A  Mr.  Bayly,  who,  he  understood,  was  from 
the  State  of  Virginia,  conductingan  Abolition  paper 
called  the  "  National  Era."  -  If  he  was  wrong,  he 
hoped  some  gentleman  would  correct  him.  He 
did  not  know  the  gentleman,  but  he  understood 
he  was  fromfthe  State  of  Virginia,  located  in  this 
metropolis,  propagating  his  political  Abolition  doc- 
trines, that  our  friends  in  the  South  might  charge 
upon  the  North  that  they  were  instigating  this 
spirit  of  faction  and  political  Abolition. 

Then,  again,  during  the  excitement  at  the  last 
session  of  Congress,  when  the  negroes  were  stolen 
from  this  District  by  three  kidnappers,  and  when 
the  excitement  reigned  at  its  intensest  height,  he 
had  seen,  in  a  Baltimore  paper,  the  card  of  another 
gentleman,  (a  Mr.  Snodgrass,  he  believed,)  who 
edited  a  similar  paper  in  the  city  of  Baltimore,  who 
hailed  from  Virginia,  and  who  endorse^  the  publi- 
cations of  the  editor  of  the  National  Era. 

Now,  he  trusted  his  friends  from  the  South, 
when  they  spoke  of  northern  fanatics  who  would 
destroy  this  glorious  Union  of  ours,  would  recol- 
lect, if  there  were  any  such  there,  that  they  were 
not  confined  to  the  North;  the  South  had  aboli- 
tionists, fanatics,  disorganizers,  who,  if  they  could 
not  live  at  home,  came  among  them  at  the  North, 
throwing  in  their  firebrands  to  excite  a  popular 
indignation  against  the  institutions  of  the  southern 
States, 

He  had  said  much  more  than  he  anticipated 
when  he  rose;  but  he  would  embrace  this  occasion 
to  say,  that  he  saw  all  the  delicacy  which  sur- 


rounded this  great,  question  touching  the  abolition 
of  slavery  in  the  District  of  Columbia.  He  looked 
to  those  who  had  gone  before  us  for  information 
upon  the  subject.  He  was  not  disposed  to  legis- 
late hastily  upon  it;  and  while  he  was  ready  to 
prohibit  the  importation  of  negroes  into  this  Dis- 
trict for  sale,  he  looked  for  information  to  the  wise 
men  who  had  gone  before  him,  and  he  found  that 
the  venerable  patriot  who,  honored  and  beloved, 
sunk  in  tkis  chair  (pointing  to  the  seat  formerly 
occupied  by  Mr.  J.  Q,.  Adams)  at  the  last  session 
of  Congress,  expressed  himself,  as  late  as  the  year 
1843,  in  the  city  of  Pittsburg,  against  abolishing 
slavery  in  the  District  of  Columbia  without  the 
consent  of  the  inhabitants.  He  had  a  copy  of  the 
speech  of  that  gentleman  before  him,  and  he  would 
read  an  extract  from  it. 

"Mr.  Adams  was  waited  on  by  a  committee  of  the  politi- 
cal Abolitionists,  urging  him  to  meet  and  address  them.  This- 
he  declined;  answering  that  he  was  as  much  opposed  to 
slavery  as  any  of  them,  and  especially  to  the  representation 
of  slaves  in  Congress,  but  expressing  his  opposition  'to  the 
abolition  measure  of  the  day,  as  follows: 

"'On  the  subject  of  abolition,  abolition  societies,  anti- 
slavery  societies,  or  the  Liberty  party,  1  have  never  been  * 
member  of  any  of  them. 

"  '  As  to  the  abolition  of  slavery  in  the  District  of  Colum- 
bia, I  have  said  that  I  was  opposed  to  it — not  because  1  have 
any  doubts  as  to  the  power  of  Congress  to  abolish  slavery 
in  the  District — fori  have  none— but  I  regard  it  as  a  viola- 
lion  of  republican  principles,  to  enact  laws  at  the  petition  of 
one  people  which  are  to  operate  upon  another  people  against 
their  consent.  Jls  the  law  now  stands,  the  people  of  this  Dis- 
trict have  property  in  their  slaves. 

"'I  do  not  admit  these  laws  are  in  accordance  with  jus- 
tice, for  it  can  never  be  true  that  one  man  can  rightfully 
have  property  in  another  man.  Still,  these  laws  have  hailr 
an  existence  since  before  that  part  of  the  country  became 
the  District  of  Columbia,  and  was  brought  under  tlie  power 
of  Congress,  and  1  think  they  should  not  be  altered  without 
the  consent  of  the  people  of  the  District.'" 

He  would  sMffcthat  he  could  see  no  reasonable 
objection,  and^Pniad  heard  no  reasonable  objec- 
tion urged  upon  any  side  of  the  House,  against  the 
adoption  of  the  resolution  of  the  gentleman  from 
Indiana,  offered  as  a  substitute  for  the  resolution 
of  the  gentleman  from  New  York — the  simple  effect 
of  which  substitute  was  to  instruct  the  Committee 
on  the  District  of  Columbia  to  inquire  into  the  pro- 
priety of  preventing  the  importation  of  negroes  into 
the  District  of  Columbia  for  sale-  The  State  of 
Maryland  prevented  the  importation  of  slaves  with- 
in her  borders  for  the  purpose  of  sale.  Such  a  law, 
he  understood,  existed  in  that  State;  and  he  under- 
stood that  the  bill  reported  this  morning  by  his- 
colleague,  [Mr.  Edwards,]  and  now  under  consid- 
eration, was  merely  a  transcript  of  the  law  of  Mary- 
land upon  this  subject.  But,  he  repeated,  when 
such  a  proposition  was  introduced  here,  instead  of 
voting  upon  it  without  understanding  it,  under  the 
pressure  of  the  previous  question  immediately  after 
it  was  brought  before  them,  let  them  have  it  print- 
ed and  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  that  they  might  legislate 
without  haste,  without  violence,  and  with  a  proper 
understanding  of  the  whole  subject. 

He  would  avail  fiimself  of  this  opportunity  to  say 
one  word  with  regard  to  the  recent  distinguished 
sectional  southern  convention  which  was  held  in 
another  part  of  this  Capitol.  He  regretted  to  see 
any  sectional  meetings  held  in  any  part  of  the 
United  States.  He  had  read  the  two  addresses  pre- 
sented in  that  convention,  and  it  was  needless  to 
say  that  he  disapproved  of  them  both. 

Mr.  BROWN,  of  Mississippi,  rose  to  a  point 
of  order. 

The  SPEAKER.  The  Chair  rules  out  of  order 
remarks  upon  that  convention,  if  the  point  of  order 
is  made. 

Mr.  TAYLOR  said  he  would  not  speak  of  the 
proceedings  of  that  convention,  then,  but  would 
retlr  to  the  allegations  which  were  constantly  urged 
against  the  North  in  this  House  by  southern  men, 
that  their  slav€s  escaping  into  the  free  States  could 
not  be  reclaimed,  and  that  there  were  organized 
bodies  to  prevent  the  master  recovering  his  slaved 
and  to  help  him  on  in  his  "transit  to  Canada.  So 
far  as  that  part  of  Ohio  which  he  had  the  honor  to 
represent  was  concerned,  the  declaration  was  per- 
fectly unfounded.  No*master  ever  came  within 
his  district  without  having  all  the  benefits  which 
the  Constitution  of  the  United  States  and  the  law 
gave  to  him.  There  were  various  instances  in 
which  these  laws  had  been  carried  out  to  the  letter, 
and  the  master  had  taken  home  his  slave. 

Another  thing:  he  had  resided  in  the  State  of 
Ohio  for  twenty  years,  and  he  had  never  known 
or  heard  there  of  any  such  secret  organizations  as 
were  alleged  by  some  of  their  southern  frienda  to 
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exist,  to  aid  the  fugitive  slaves  from  the  slavehold- 
ing  States  in  their  transit  to  Canada. 

They  did  not  want  the  free  negroes  of  the  slave- 
holding  States  in  the  State  of  Ohio;  and  he  feared 
the  time  was  rapidly  arriving  when  they  would  be 
compelled  to  adopt  the  policy  of  Illinois,  and  close 
the  door  to  the  admission  of  any  free  negroes  from 
the  slave  States,  or  they  might  be  overrun  by  such 
a  population  as  those  States  should  choose  to  send 
them.  The  Governorof  Virginia  had  recently  re- 
ported to  the  Legislature  of  that  State  that  there 
were  about  fifty  thousand  free  negroes  in  Virginia, 
and  recommended  that  they  should  be  expelled 
that  State.  Ohio  wanted  none  of  that  population; 
the  greater  portion  of  it  was  a  pauper  population. 
They  did  not  want  any  more  of  it. 

He  was  opposed  also  to  placing  this  black  race, 
free  or  slave,  upon  a  platform  of  equality  with  the 
whites,  because  he  thought  they  were  unworthy  to 
stand  upon  that  platform,  and  that  they  were  inca- 
pable of  exercising  the  rights  of  citizenship.  He 
should  give  his  consent  to  no  such  proposition  as  to 
allow  the  Free  negroes  and  the  slaves  to  vote  upon 
any  political  questions.  The  Constitution  of  the 
United  States  contemplated  that  the  white  citizens  of 
the  country  should  do  the  legislation  of  the  country, 
and  not  the  negroes.  He  dissented  from  the  views 
of  his  colleague,  [Mr.  Giddings,]  who,  some  weeks 
since,  desired  that  a  vote  of  the  free  negroes  and 
the  slaves  of  this  District  should  be  taken  upon 
the  question  of  altering  the  relation  of  master  and 
slave  here.  Such  views  and  opinions  found  no 
countenance  among  the  great  body  of  the  people 
of  Ohio;  and  he  wished  his  friends  from  the  North 
and  the  South  to  understand  it. 

He  had  said  a  good  deal  more  than  he  had 
intended  when  he  arose.  He  wished  to  say,  in  con- 
clusion, that  he  looked  upon  every  effort  from  every 
quarter  of  the  Union  that  looked  to  a  dissolution 
of  the  union  of  these  States,  as  proceeding  from  an 
ill-judged  quickness  of  action,  from  a  disorgani- 
zing spirit,  and  from  a  feeling  utterly  at  variance 
with  the  peace  and  tranquillity  of  the  country.  He 
stood  by  the  Union.  He  stood  by  it  as  Wash- 
ington recommended  we  should  stand  byit;  and  he 
"looked  indignantly"  upon  any  man,  North  or 
South,  who  would  deliberately  do  any  act  in  this 
Hall  or  in  the  country  calculated  to  violate  the  in- 
tegrity of  the  Union,  or  break  down  the  Constitu- 
tion under  which  we  all  lived  and  had  prospered, 
and  under  which,  he  trusted,  the  country  might 
prosper  and  be  united  forever. 

Mr.  BROWN,  of  Mississippi,  «aid  he  did  not 
design,  upon  taking  the  floor  at  the  present  time, 
to  enter  into  a  discussion  of  the  various  questions 
which  had  engaged  the  attention  of  the  House  this 
morning;  but  as  a  member  of  the  Committee  on 
the  District  of  Columbia,  he  desired  toisayaword 
with  reference  to  his  own  position  with  regard  to 
the  introduction  of  this  bill.  The  bill  was  almost 
a  literal  transcript  of  what  was  the  law  of  the  State 
of  Mississippi  from  the  year  1837  down  to  a  period 
within  some  three  or  four  years  past,  with  one  mate- 
rial alteration,  namely,  a  prohibition  against  any 
citizen  going  beyond  the  boundaries  of  the  District 
and  buying  a  slave  for  his  own  use  withrti  the  Dis- 
trict. The  law  of  the  State  of  Mississippi,  to  which 
he  referred,  was  founded  upon  a  provision  of  the 
constitution  of  that  State  which  grew  out  of  ap- 
prehensions (whether  well-founded  or  not)  of  ser- 
vile insurrections  in  the  minds  of  the  framers  of 
that  constitution.  The  provision  was  at  all  events 
incorporated  into  the  constitution,  and  the  act  in 
pursuance  thereof,  to  which  he  had  referred,  was 
drawn  by  his  own  hand  as  a  member  of  the  Mis- 
sissippi Legislature.  -In  his  capacity  a.s  a  member 
of  the  Committee  on  the  District  of  Columbia,  he 
had  pointed  to  that  law  as  containing  suitable  pro- 
visions to  be  incorporated  into  the  bill  which  they 
were  to  report.  The  law  was  acceptable  to  the 
committee;  and,  with  the  material  alteration  to 
which  he  had  referred,  it  was  copied  and  reported 
to  the  House. 

A  Voice.  The  gentleman  is  mistaken  about  the 
restriction. 

Mr.  BROWN  (continuing)  said  he  was  not  mis- 
taken. He  had  said  that,  by  the  restriction  to 
which  he  objected,  citizens  of 'the  District  were 
not  to  go  beyond  the  boundaries  of  the  District, 
and  purchase  slaves  for  their  own  use  within  the 
District.  There  was  indeed  a  provision,  that  they 
might,  by  inheritance,  marriage,  or  bequest,  obtain 
a  title  to  slaves  without  the  District,  and  so  bring 
them  in;  but  there  wafc  no  other  provision  of  the 


bill  by  which  a  citizen  of  the  District  could  acquire 
title  tw  slaves  in  any  of  the  States.  He  had  op- 
posed and  objected  to  this  restriction,  in  the  com- 
mittee, upon  the  ground  that  it  was  never  petitioned 
for  by  the  people.  The  immediate  occasion  and 
basis  of  the  bill  was  the  petition  of  the  Mayor  and 
Council  of  the  city  of  Washington.  And  if  he 
could  be  induced  to  vote  for  a  bill  of  this  kind  at 
all,  it  would  be  on  account  of  such  petition.  He 
did  not  know  that,  under  any  circumstances,  it 
could  command  his  vote;  certainly  it  never  could 
with  this -restriction. 

A  word  in  regard  to  his  own  position.  He  had 
always  believed  that,  in  his  representative  charac- 
ter upon  that  floor,  he  was  called  upon  to  represent 
the  expressed  will  and  wishes  of. the  people  of  the 
District  of  Columbia,  having,  at  the  same  time, 
due  regard  to  the  rights  of  the  people  of  the  several 
States,  and  to  the  restrictions  of  the  Constitution 
of  the  United  States.  If  the  people  of  the  District 
of  Columbia  petitioned  for  any  object  which  mtght 
be  granted  without  violation  of  the  Constitution,  or 
infringment  of  the  rights  of  other  citizens  of  the 
United  States,  he  was  bound  to  support  their  pe- 
tition; and  it  ought  to  be  granted.  He  felt  that  he 
should  no  more  claim  for  himself  the  right  to  rep- 
resent the  people  of  the  District  of  Columbia,  in 
accordance  with  the  wishes  of  the  people  of  the 
•Fourth  Congressional  District  of  Mississippi,  than 
that  the  gentleman  from  Ohio  [Mr.  Gjddintgs] 
should  claim  to  represent  them  in  accordance  with 
the  wishes  of  his  constituents.  He  was  willing  to 
meet  gentlemen  here  on  common  ground,  and 
claim  no  more  for  his  particular  section  than  he 
was  willing  to  accord  to  every  other  section  of  the 
country.  The  District  of  Columbia  was  no  gladi- 
atorial region,  where  opposing  parties  were  to  meet 
in  conflict.  This  was  neutral  ground,  where  the 
wishes  of  the  people  should  be  fairly  represented, 
having  respect  always  to  the  rights  of  others  and 
to  the  Constitution.  He  did  not  believe  that  the 
strong  party  in  Congress  had  any  right  to  pass 
any  law  for  the  District,  without  respect  to  the 
wishes  of  the  people  of  the  District,  and  without 
reference  to  the  Constitution  and  rights  of  the 
people  outside  of  the  District;  but  that  in  all  this 
branch  of  their  public  charge,  they  should  have 
an  eye  strictly  to  the  Constitution,  and  to  the  rights 
of  the  whole  people.  Such  was  his  policy,  and 
would  continue  to  be  so  long  as  he  remained  a  rep- 
resentative on  that  floor.  He  should  never  look  to 
the  State  of  Mississippi  for  the  sole  rule  of  his  con- 
duct in  this  department  of  his  duty.  For,  if  gen- 
tlemen were  to  look  to  the  wishes  of  their  constitu- 
ents in  these  cases,  it  would  not  be  long  before  we 
should  have  laws  for  the  District  of  Columbia 
framed  in  obedience  to  the  wishes  of  the  people  of 
New  England,  or  the  great  West,  and  having  no 
regard  to  the  wishes  of  the  people  here.  He  wanted 
no  such  thing. 

In  acting  upon  a  petition  from  the  people  of 
this  District,  his  first  object  was  to  inqurre  how 
far  he  might  go,  and  still  remain  within  the  limits 
of  the  Constitution?  and  then  how  far  he  might 
go  without  infringing  upon  the  deed  of  cession  by 
which  the  District  was  acquired  from  the  States  of 
Maryland  and  Virginia?  These  limits  being  ascer- 
tained, he  should  be  prepared  to  go  for  any  law 
desired  by  the  people  of  the  District,  which  did 
not  require  these  fixed  limits  to  be  transcended.  If 
gentlemen  from  New  England,  New  York,  and 
elsewhere  were  prepared  to  act  upon  this  rule,  he 
was  prepared  to  go  with  them.  He  was  glad  that 
the  gentleman  from  Ohio  [Mr.  Taylor]  had  in- 
troduced the  authority  of  a  late  venerable  repre- 
sentative from  Massachusetts,  [Mr.  John  duincy 
Adams,]  in  support  of  the  principle,  that  the  peo- 
ple of  the  District  of  Columbia  were  not  to  be  rep- 
resented according  to  the  views  and  wishes  of  the 
people  residing  elsewhere  in  the  United  States.  If 
his  own  views  did  not  happen  to  accord  exactly 
with  those  of  the  people  here  petitioning,  it  was 
his  duty  to  conform  his  views  to  theirs;  and  this 
was  manifestly  the  only  right  rule  upon  which 
these  people  could  be  represented.  He  appealed, 
therefore,  to  his  friends,  the  southern  delegation, 
to  do  what  was  right  upon  this  question,  while  he 
asked  only  the  same  thing  of  gentlemen  from  the 
North.  He  thought  gentlemen  on  all  sides  might 
shape  their  conduct  according  to  the  rule  he  had 
laid  down,  doing  no  injustice  to  the  District,  and 
giving  no  just  ground  of  complaint  to  the  States 
north  or  south. 

Mr.  McLANE  interposed  to  ask  a  question; 


and  (Mr.  B.  giving  way  for  the  purpose)  he  said 
he  would  ask  the  gentleman  whether  he  went  so 
far  with  his  doctrine  as  to  recognize  the  right  on 
the  part  of  the  people  of  the  District  of  Columbia 
to  ask  of  Congress  the  enactment  of  a  law  abol- 
ishing slavery  in  the  District? — whether  he  did  not 
believe  that  such  an  act  would  be  unconstitutional? 
— in  other  words,  whether  the  gentleman's  rule 
went  further  than  to  admit  of  petitions  for  objects 
within  the  Federal  power  to  grant,  while  he  would 
exclude  all  others,  as  petitions  which  should  nei- 
ther be  demanded  on  their  part  nor  granted  on 
ours,  for  the  reason  that  they  were  incompatible 
with  the  Federal  powers  of  Congress? 

Mr.  BROWN  replied,  that  he  hardly  thought 
the  gentleman  could  have  misunderstood  him.  He 
would  say  again,  that  the  people  of  this  District, 
like  every  other  people,  had  the  right  to  be  repre- 
sented (if  they  were  represented  at  all)  according 
to  their  own  views  and  wishes,  and  not  according 
to  the  views  of  people  residing  elsewhere  in  the 
United  States.  They  had  no  right  to  ask,  nor  had 
Congress  the  right  to  grant,  laws  for  their  benefit 
which  would  outrage  the  rights  of  others,  whether 
citizens  of  the  State  of  Virginia,  Maryland,  or  any 
other  State.  He  should  always  expect  every  gen- 
tleman who  desired  to  protect  the  rights  of  the 
people,  whetner  citizens  of  Maryland,  Virginia, 
or  the  District  of  Columbia,  to  vote  against  the 
abolition  of  slavery  here;  for  such  a  poltcyjwould 
make  of  the  District  nothing  but  a  receptacle  for 
all  the  free  negroes  in  the  country.  He  could  not 
go  into  the  question  of  the  constitutional  power  of 
Congress  to  abolish  slavery  here:  it  was  in  no 
way  involved  in  the  bill.  But  he  would  take  occa- 
sion to  say,  he  had  never  conceded  the  power;  and 
if  he  had,  there  were  abundant  reasons  without 
the  Constitution  to  determine  his  vote  against  such 
a  measure. 

One  word  with- reference  to  the  complaint  made 
as  to  gentlemen  voting  here  contrary  to  their  own 
convictions  of  right,  because  of  the  fear  of  their 
constituents.  He  knew  not  how  it  was  with  the 
gentleman  from  New  York,  but  when  such  a 
charge  was  made  against  him,  his  reply  was,  that 
he  was  not  afraid  to  give  any  vote  which  his  judg- 
ment might  approve.  The  apprehension  of  re- 
sponsibility at  liome  did  not  swerve  him.  He  was 
sent  here  to  take  responsibility,  and  he  would 
account  himself  unfaithful  and  unworthy  of  his 
trust,  if  he  did  not  take  responsibility  on  all  proper 
occasions.  Upon  all  questions  involving  the  rights 
of  the  South  and  the  southern  institution  of  sla- 
very, he  should  vote  with  the  South.  And  if  he 
had  any  fears  on  this  subject,  they  were  not  for 
himself  or  his  constituents,  but  rather  for  the 
North.  If  gentlemen  desired  it  of  him,  he  would 
now  tell  them,  that  he  felt  the  necessity,  on  the 
part  of  the  South,  of  standing  together  upon  every 
question  involving  the  right  of  property  in  slaves, 
the  slave  trade,  and  abolition  in  all  its  forms.  He 
knew  that  they  must  stand  together  for  defence: 
therefore,  as  the  South  voted  so  he  should  vote, 
till  the  pressure  from  without  should  be  with- 
drawn. The  South  acted  together  upon  the  prin- 
ciple of  self-protection  and  self-preservation.  They 
stood  for  protection  against  destruction  and  anni- 
hilation. He  knew  not  the  motive  which  prompted 
this  outward  pressure;  he  felt  its  existence,  and  he 
knew  that  the  South  acted  purely  on  the  defensive; 
they  merely  warded. off  the  blow  directed  against 
their  peace,  their  safety,  their  lives.  Such  were 
his  motives  for  voting  with  the  South.  And  he 
now  said  to  all  who  were  opposed  to  him  or  his 
country,  Withdraw  yourpressure;  cease  to  agitate 
this  question;  let  us  alone;  do  whatsoever  you 
think  to  be  right  without  endangering  us,  and  you 
will  find  that  we,  too,  are  ready  to  do  right. 

Mr.  FICKL1N  desired  to  inquire  of  the  gentle- - 
man   from  Mississippi,  before  he  took  his  seat, 
whether  he   had    stated  that  the  bill   before  Ithe 
House  was  a  transcript  of  a  law  of  the  State  of 
Mississippi? 

Mr.  BROWN  replied  that  he  had  so  stated  the 
fact.  The  law,  however,  had  been  repealed  by 
the  Legislature  of  Mississippi  some  two  or  three 
years  ago.  The  reason  why  it  had  been  repealed, 
he  supposed,  was  of  no  consequence  there. 

While  upon  this  subject,  he  might  say,  that, 
although  he  had  voted  for  the  motion  of  the  gen-- 
tleman  from  Georgia,  to  lay  the  bill  on  the  table, 
he  did  not  fully  approve  of  it.  He  was  perfectly 
willing  now,  as  he  should  be  at  any  time  hereafter, 
to  see  the  motion  of  the  gentleman  from  Ohio  [Mr. 
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Edwards]  prevail.    He  was  perfectly  willing  that 
the  billshould  be  printed, examined, and  discussed 
fully.    He  was  not  so  much  opposed  to  the  motion 
of  the  gentleman  from  Georgia  as  he-was  opposed 
to  the  motion  of  the  gentleman  from  Illinois,  [Mr. 
Wentworth.]     The  disposition  thus  manifested 
to  force  a  bill  of  this  character  through  the  House 
upon  three  minutes  consideration,  was  most  ex- 
traordinary.     As  to  the  question    raised   by  the 
gentleman  from  South  Carolina,  [Mr. -Burt,]  he 
admitted  there  was  force  in  it.    How  far  Congress 
had  the  right  to  legislate  upon  any  question,  in 
any  way  involving  the  right  of  property  in  slaves, 
even  in  this  District,  was  worthy  of  the  gravest 
consideration.   The  question  presented  by  the  bill 
is  not,  whether  Congress  may  destroy  property  in 
slaves,  (thatwould  be  abolition,  and  on  such  a  prop- 
osition no  southern  man  could  hesitate,)  but  the 
question  issimply,  whetherCongressmaydoin  this 
District,  what  almost  all  the  slave  States  have  done 
within  their  respective  limits — prohibit  the  intro- 
•duction  of  slaves  as  merchandise  or  for  sale.    And 
even  this  was  not  without  its  difficulties  and  em- 
barrassments.    He   was  not  on  that  account  for' 
shrinking  from  it.     The  question  was  before  us, 
and  we  must  consider  it.     For  himself  he  was 
ready  to  meet  it,  to  act  upon  it  as  upon  every  other 
respectful  application  coming  from  those  who  had 
a  right  to  make  such  application.     The  people  of 
the  District  had  the  right  to  make  this  application. 
It  was  our  duty  to  consider  it;  and  he  would  go 
further,  and  say  it  was  our  duty  to  grant  it,  if  we 
could   do   so   without  prejudice   to  the  rights  of 
others,  and  without  transcending  our  constitutional 
powers.     Whether   in   the   end   we   vote   for   or 
against  the  bill,  let  us  refer  it,  print  it,  and  give  it 
proper  and  respectful  consideration. 

Mr.  B.  trusted  he  had  not  been  misunderstood; 
for  it  was  known,  that  to  a  southern  member, 
this  was  a  delicate  question.  He  had  expressed 
his  honest  views — views  which  he  desired  to  carry 
out  in  good  faith.  He  did  very  well  know,  that  if 
the  South  were  let  alone — if  they  were  not  posi- 
tively ill-treated,  the  North  might  be  assured  they 
would  come  up  and  do  what  was  right.  They 
stood  together  now  for  their  own  preservation, 
and  nothing  less  than  unity  in  their  councils  could 
be  expected  of  them  in  the  present  crisis.  If  indi- 
vidual members  did  not  always  vote  exactly  ac- 
cording to  their  views  of  right  upon  these  ques- 
tions, it  was  because  of  this  known,  and  now 
universally  acknowledged,  necessity  of  unity  and 
concert  among  ourselves.  When  a  sleepless  and 
dangerous  enemy  stood  at  our  doors,  we  felt  the 
necessity  of  acting  together.  Let  that  enemy  with- 
draw— let  us  out  into  the  open  sunshine,  where 
we  could  look  upon  the  same  sun  that  you  look 
upon — where  the  air,  the  land,  the  water,  every- 
thing could  be  seen  in  common  and  enjoyed  in 
common — and  we  should  be  ready  to  meet  you  as 
brethren,  and  legislate  with  you  as  brethren.  T3ut 
so  long  as  you  keep  up  this  pressure,  these  endless, 
ceaseless,  ruthless,  assaults  upon  us,  we  must  stand 
together  for  defence.  In  this  position  we  must  re- 
gard you  as  our  enemies,  and  we  are  yours. 

Mr.  STEPHENS  said  he  had  not  seen  this  bill, 
nor  had  he  heard  it  read,  as  he  had  come  in  the 
House  since  it  had  been  under  consideration.  But 
with  the  general  tenor  of  the  remarks  of  the  gen- 
tleman from  Mississippi  [Mr.  Brown]  he  fully 
concurred.  He  thought  our -legislation  for  the 
District  ought,  as  far  as  it  was  constitutional  and 
proper,  to  conform  to  the  wishes  of  the  citizens 
here.  But  he  understood  the  gentleman  (who  was 
on  the  committee  that  reported  this  bill)  to  say 
that  it  contained  a  provision  which  had  not  been 
asked  for  in  the  petition  of  the  City  Council,  at 
the  instance  of  whose  memorial  it  had  been  pre- 
sented. Now,  for  himself,  he  wished  simply  and 
briefly  to  say,  thathe  had  no  objection  to  the  pas- 
i  sage  of  any  law  upon  this  subject,  upon  the  request 
and  petition  of  the  constituted  authorities  of  this 
District,  of  similar  character  and  import  of  the  ex- 
isting law  in  the  State  of  Maryland,  as  well  as  his 
own  State,  upon  the  same  subject.  He  under- 
stood that  the  laws  of  Maryland  prohibited  the 
introduction  of  slaves  within  the  limits  of  that 
State  for  sale  or  merchandise.  Such  a  law  existed 
in  Georgia.  It  did  not  prohibit  a  person  from 
bringing  slaves  into  the  State  for  their  own  use, 
but  from  bringing  them  for  sale  and  traffic.  And 
he  had  no  objection  to  the  passage  of  such  a  law 
for  this  District  if  the  proper  authorities  desire 
it.  .  < 


Mr.  BROWN  (interrupting,  and  Mr.  S,  yield- 
ing) said  the  bill,  as  it  was  originally  presented  to 
the  committee,  authorized  any  person  residing  in 
the  District  to  bring  in,  for  his  own  use,  any  num- 
ber of  slaves  he  might  think  proper.  But  that 
clause  was  stricken  out  by  the  committee,  and  the 
restriction  inserted  that  no  slave  should  be  brought 
in,  except  obtained  by  marriage,  inheritance,  or  be- 
quest. There  was  no  doubt  that  this  clause  of  the 
bill  did  prohibit  any  citizen  from  going  beyond  the 
limits  of  the  District  to  purchase  a  slave  for  his 
own  use. 

Mr.  STEPHENS  continued,  and  said,  if  the 
bill  upon  the  table  contained  a  clause,  as  stated  by 
the  gentleman  from  Mississippi,  not  allowing  a 
resident  of  the  District  to  purchase  a  slave  else- 
where for  his  own  bona  fide  use,  to  bring  such 
slave  within  the  District  and  hold  him  as  such,  he 
should  certainly  vote  against  it.  In  his  vote  he 
should  be  governed  solely  by  considerations  of 
what  he  thought  to  be  the  right  of  the  case,  irre- 
spective of  any  and  all  other  influences.  He  cared 
neither  for  the  pressure  within  or  without,  from 
the  North  or  the  South.  Beforef voting,  however, 
he  wished  to  see  the  bill  printed,  and  know  ex- 
actly what  it  contained;  and  that  they  might  have 
an  opportunity  for  that,  he  would  move  that  the 
House  now  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  the  navy  bill; 
and  this  subject  will  hereafter  come  up,  when  they 
would  know  more  about  it. 

Several  Members  seemed  now  to  insist  upon 
the  previous  question. 

The  SPEAKER  said,  if  the  previous  question 
were  sustained,  the  first  question  would  be  on  the 
reference  ,to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  ASHMUN  said,  if  the  bill  were  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  it  would  never  be  reached.  He  desired  to 
know  if  the  friends  of  the  bill  had  not  a  right  to 
ask  that  it  lie  over  and  be  printed?  He  would 
greatly  prefer  such  a  disposition  of  the  bill  for  the 
present.  If  the  further  consideration  were  post- 
poned till  to-morrow,  or  next  day,  it  would  then 
stand  at  the  head  of  business  on  the  Speaker's 
table. 

Mr.  STEPHENS  said  his  motion  would  answer 
the  same  purpose  which  was  soughtto  be  attained, 
by  leaving  the  bill  on  the  Speaker's  table. 

The  SPEAKER.  If  the  gentleman  will  waive 
his  motion  for  a  few  moments,  the  Speaker,  by 
general  consent,  will  lay  before  the  House  a;-mes- 
sage  which  was  received  some  days  since  from  the 
President  of  the  United  States. 

Mr.  STEPHENS  having  waived  his  motion 
accordingly — 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the  United 
States": 
To  the  House  of  Representatives  of  the  United  States: 

J  conirrfunicale,  herewith,  reports  from  the  Secretary  of 
War  and  the  Secretary  of  the  Navy,  together  with  the  ac- 
companying documents,  in  answer  to  a  resolution  of  the 
House  of  Representatives  of  December  20,  1848,  requesting 
the  President  "  to  communicate  to  the  House  the  amount  of 
'  moneys  and  property  received  during  the  late  war  with  the 
'  Republic  of  Mexico  at  the  different  ports  of  entry,  or  in  any 
'  other  way,  within  her  limits,  and  in  what  manner  the  same 
'  has  been  expended  or  appropriated." 

JAMES  K.  POLK. 

Washington,  January  29,  1849. 

Ordered,  That  said  message  and  accompanying  documents 
be  referred  to  the  Select  Committee  appointed  on  the  mes- 
sage of  the  President  in  relation  to  military  contributions 
levied  in  Mexico,  and  that  aaid  message  and  accompanying 
documents  be  printed. 

The  SPEAKER  then  proceeded  (still  under  con- 
sent) to  lay  before  the  House  certain  bills  from  the 
Senate  on  the  Speaker's  table. 

The  joint  resolution  in  respect  to  the  counting 
the  votes  of  President  and  Vice  President  coming 
up— 

Mr.  HENLEY  said  he  believed  that  the  busi- 
ness before  the  House  was  the  billwhich  had 
been  under  discussion  relating  to  slavery  in  the 
District  of  Columbia. 

The  SPEAKER  said,  that  by  general  consent, 
the  Chair  was  proceeding  to  lay  before  the  House, 
bills,  &c,  from  the  Senate,  on  the  Speaker's  table. 

Mr.  HENLEY  objected. 

The  SPEAKER  said,  the  question  would  then 
be  on  the  motion  made  by  the  gentleman  from 
Georgia,  [Mr.  Stephens,]  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  SMITH,  of  Indiana,  inquired  of  the  Speak- 


er what  was  the  position  of  the  bill  which  had  been 
under  debate? 

The  SPEAKER  said  it  would  go  on  the  Speak- 
er's table,  with  other  bills  upon  their  engrossment. 

Mr.  ASHMUN.  Will  it  not  be  the  first  sub- 
ject for  consideration  when  the  committee  shall  be 
again  called  for  reports? 

The  SPEAKER.  It  will  take  its  place  on  the 
file  of  bills  on  their  engrossment. 

Mr.  ASHMUN.  Then  I  ask  the  gentleman 
[Mr.  Stephens]  to  move  to  postpone  the  consid- 
eration of  the  bill  to  a  day  certain. 

Mr.  A.  then  said  he  would  ask  for  information 
from  the  Chair,  if  a  motion  was  made  to  postpone 
the  bill  in  relation  to  the  District  of  Columbia 
until  to-morrow,  and  if  it  was  placed  at  the  head 
of  orders  on  the  Speaker's  table,  and  ordered  to  be 
printed,  would -it  not  be  the  first  up  for  consider- 
ation at  any  moment  when  the  House  should  pro- 
ceed to  business  upon,  the  Speaker's  table?  Could 
not  a  majority  effect  this? 

The  SPEAKER.  Not  unless  the  bill  be  made 
a  special  order  for  to-morrow.  The  Chair  thinks 
the  bill  would  be  first  on  the  file  in  case  the  House 
should  now  go  into  Committee  of  the  Whole  on 
the  state  of  the  Union.  So  that,  if  the  House  at 
any  time  after  the  hour  devoted  to  reports  of 
committees  should  vote  to  go  to  business  on  the 
Speaker's  table,  after  bills  on  their  first  reading 
from  the  Senate,  and  perhaps  some  other  bills  on 
the  calendar  had  been  disposed  of,  this  bill,  as  the 
unfinished  business  of  to-day,  would  be  the  first 
bill  up  on  the  question  of  engrossment. 

Mr.  HENLEY  withdrew  his  objection,  (here- 
tofore noticed.) 

The  SPEAKER  said,  that  by  unanimous  con- 
sent, the  bill  migfct  be  made  the  special  order  for 
to-morrow. 

Objections  were  made. 

The  SPEAKER.  The  question  is  on  going 
into  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  GREELEY  proposed,  that  by  unanimous 
consent  the  bill  should  be  printed. 

Mr.  McCLELLAND  said  he  had  understood 
the  chairman  of  the  Committee  on  the  District  of 
Columbia,  [Mr.  Chapman,]  in  the  few  remarks  he 
had  submitted  to  the  House  this  morning,  to  indi- 
cate, if  he  (Mr.  McC.)  correctly  understood  him, 
that  he  intended  to  propose  an  amendment  or  sub- 
stitute to  the  bill.  If  so,  he  would  suggest  the 
propriety  of  having  that  also  printed,  so  that  the 
House  might  hIVe  the  whole  subject  before  it. 

By  general  consent  the  printing  of  the  bill  and 
Mr.  Chapman's  substitute  were  ordered. 

PRESIDENT  AND  VICE  PRESIDENT. 

The  House,  by  general  consent,  proceeded  to  the 
consideration  of  the  joint  resolution  from  the  Sen- 
ate, for  the  appointment  of  a  joint  committee  "to 
ascertain  and  report  a  mode  of  examining  the 
votes  for  President  and  Vice  President  of  the  Uni- 
ted States,  and  of  notifying  the  persons  elected  of 
their  election  ". 

The  resolution  was  read,  considered,  and  agreed 
to.  » 

RELIEF  OP  TIMOTHY  CAVAN. 

The  bill  from  the  Senate  for  the  relief  of  Tim- 
othy Cavan  coming  up,  and  having  been  read  a 
first  and  second  time  by  its  title — 
-   Mr.  SCHENCK  asked  that  the  bill  might  be 
put  upon  its  passage  at  this  time. 

The  SPEAKER  said  it  could  be  done  only  by 
unanimous  consent. 

Mr.  SCHENCK  asked  it.  He"  hoped  (he  said) 
that  the  House  would  allow  him  to  state  the  facts. 
Or,  if  the  House  preferred,  he  would"call  in  an  old 
fellow,  in  a  red  hunting-shirt,  and  let  him  make 
his  statement  himself.  He  was  in  the  lobby, 
somewhere  about. 

[Cries  of  "  Bring  him  in — show  him."] 

Mr.  SCHENCK  (continuing.)  He  was  an  old 
soldier  of  the  last  war  with  Great  Britain,  though 
he  did  not  serve  in  the  war  recently  terminated. 
He  has  been  disabled  ever  since. 

By  general  consent,  the  bill  was  read  a  third 
time  and  passed. 

On  motion  of  Mr.  HUDSON,  the  bill  making 
appropriations  for  the  current  and  contingent  ex- 
penses of  the  Indian  Department  and  for  fulfilling 
treaty  stipulations  with  the  various  Indian  tribes 
for  the  year  ending  June  30, 1850,  and  the  amend- 
ments of  the  Senate  thereto,  were  referred  to  the 
Committee  of  Ways  and  Means. 
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Senate  bill©  entitled  "An  act  to  grant  to  the 
Atlantic  and  Gulf  Railroad  Company  the  right  of 
way  through  the  public  Isnds  of  the  United 
States;"  and 

"An  act  declaratory  of  the  'Act  for  the  admis- 
sion of  the  State  of  Iowa  into  the  Union.'  " 

Read  a  first  and  second  time,  and  referred — the 
first  to  the  Committee  on  Public  Lands,  and  the 
second  to  the  Committee  on  Territories. 
RIGHT   OF  WAY. 

The  bill  granting  the  right  of  way  to  the  Mobile 
and  Ohio  Railroad  Company  coming  up  On  its  first 
and  second  reading — 

Mr.  GAYLE  (scarcely  heard)  asked  the  House 
to  consider  it  at  this  time.  He  was  understood  to 
say,  that  the  Ohio  and  Mobile  Railroad  Company 
were  ready  to  commence  operations;  they  had  en- 
tered upon  the  survey;  more  than  a  million  of 
stock  had  been  subscribed,  and  the  company  could 
not  commence  until  the  rigljt  of  way  had  been 
granted. 

Mr.  DICKEY  moved  that  the  bill  be  referred  to 
the  Committee  on  Public  Lands. 

Mr.  STEPHENS  renewed  his  motion  that  the 
House  resolve  itself  into  Committee  of  the  Whole 
on  the  state  of  the  Union. 

NAVAL  APPROPRIATION  BILL. 

And  the  question  having  been  taken  and  decided 
in  the  affirmative,  the  House  again  resolved  itself 
into  Committee  of  the  Whole  on  the  state  of  the 
Union,  (Mr.  Joseph  R.  Inge'rsoll,  of  Pennsylva- 
nia, in  the  chair,)  and  resumed  the  consideration 
of  the  bill  making  appropriations  for  the  naval  ser- 
vice for  the  year  ending  30th  June,  1850. 

The  bill  was  ordered  to  be  read  by  sections. 

Under  the  resolution  adopted  yesterday,  ten 
minutes  remained  for  debate.        • 

The  first  section  of  the  bill  being  under  consid- 
eration in  the  words  following: 

For  pay  of  commission,  warrant,  and  petty  officers  and  sea- 
men, including  the  engineer  corps  of  the  navy,  $2,432,500 — 

Mr.  GREELEY  moved  to  amend  it  by  adding 
at  the  end  thereof  the  following  proviso: 

Provided,  That  no  further  appointments  of  warrant  officers 
be  made  until  Congress  shall  expressly  direct  a  resumption  . 
'of  such/appointments. 

Mr.  GREELEY  (in  explanation)  said  the  item 
just  read  proposed  to  appropriate  §2,432,500  for 
the  pay  of  officers  and  seamen  of  the  navy  of  the 
-  United  States.  He  had  carefully  examined  and 
brought  up  the  items  of  expenditure  for  this  part 
of  the  service,  and  he  found  the  salaries  of  the 
officers  to  amount  to  $1,735,813,  or  nearly  three- 
fourths  of  the  entire  sum;  leaving  only  about 
$700,000  for  the  pay  of  the  seamen.  It  appeared 
also,  from  the  examinations  he  had  made,  that 
there  was  a  larger  number  of  these  officers  out  of 
*  employment,  and  waiting  orders,  than  there  were 
in  actual  service.  Yet,  in  the  face  of  these  facts, 
at  the  last  session  of  Congress,  for  some  reason 
which  he  did  not  pretend  to  understand,  Congress 
voted  to  add  four  hundred  and  sixty-four  to  the 
number  of  midshipmen,  when,  at  the  same  time, 
not  more  than  one-half  of  them  were  needed  for 
the  service.  Now,  it  struck  him  that  it  was  not 
wise  thus  to  go  on  increasing  the  number  of  officers 
for  whom  the  Government  had  no  employment. 
He  therefore  proposed  so  to  modify  the  act  of  the 
last  session  as  to  provide  against  the  appointment 
of  any  more  midshipmen  till  the  Secretary  of  the 
Navy  might  report  that  an  additional  number  was 
requisite. 
-  The  gentleman  from  Pennsylvania  [Mr.  Strong] 
who  last  addressed  the  committee  upon  this  bill, 
had  spoken  with  great  pertinency  and  force  of  the 
necessity  of  retrenching  these  expenses  of  the 
navy.  He  (Mr.  G.)  desired  also  to  retrench,  but 
for  another  object.  He  desired  to  prepare  for 
larger  investments  in  that  new  field  of  expenditure 
recently  proposed  by  the  establishment  of  several 
new  lines  of  ocean  mail  steamers. 

Mr.  KING,  of  Georgia,  interposed  now  to  say, 

.  it  was  impossible  to  hear  what  the  gentleman  was 

talking  about  from  the  part  of  the  Hall  where  he  was. 

Mr.  PECK  rose  to  a  question  of  order.  He 
submitted  that  the  amendment  of  the  gentleman 
from  New  York  [Mr.  Greeley]  was  not  in  order. 
The  bill  proposed,  to  appropriate  money  for  the 
support  of  the  navy  for  the  year  ending  June 
30,  1850.  The  amendment  proposed  to  regulate 
the  appointment  of  officers,  and  it  was.  not  ger- 
mane to  the  subject-matter  of  the  bill.. 

The  CHAIRMAN  overruled  the  point  of  order. 

Mr.  KING,  of  Georgia,  asked  that  order  might 


be  restored ,  and  that  the  gentleman  from  New  York 
[Mr.  Greeley]  would  change  his  position,  as  not 
a  word  that  he  had  said  could  be  heard  in  the  part 
of  the  Hall  in  which  he  (Mr.  K.)  was  seated. 

Mr.  GREELEY  recapitulated  the  points  of  his 
explanation. 

Mr.  KING  said,  there  was  no  such  increase  of 
officers  as  the  gentlemen  had  referred  to.  No  in- 
crease had  taken  place  in  the  appointment  of  offi- 
cers of  the  navy  since  the  act  of  1842,  except  to 
fill  vacancies. 

Mr.  GREELEY.  Why,  then,  was  this  item  in- 
creased to  #2,600,000? 

Mr.  KING  replied,  that  he  had  not  inquired  into 
that;  but  he  knew  that  the  act  of  1842  had  never 
been  repealed. 

Mr.  GREELEY  continued,  reiterating,  that  for 
some  reason  or  other,  here  was  an  increase  in  the 
item  of  pay  of  $270,000  over  the  same  item  of  last 
year. 

He  proceeded  to  submit,  whether  it  would  not 
be  better  to  retrench  instead  of  increasing  these 
expenditures,  which  went  to  the  pay  of  men  not 
needed  for  the  service,  in  order  that  the  new  field 
of  national  enterprise  to  which  he  had  adverted, 
might  be  entered  upon  with  more  liberality.  He 
regarded  the  construction  of  those  ocean  mail 
steamers,  (if  they  were  properly  built,)  to  be  one 
of  the  best  possible  forms  in  which  the  public 
money  could  be  invested.  The  Government  would 
thus  raise  up  a  marine  armament  which  would 
constitute  one  of  the  strongest  defences  of  the 
country  in  time  of  war.  For  this  reason  he  urged 
retrenchment  in  the  old  forms  of  naval  expendi- 
tures, which  he  regarded  as  a  system  which  ought 
to  be  considered  obsolete  and  wearing  out.  He 
desired,  at  least,  to  put  a  stop  to  this  appointment 
of  additional  midshipmen.  He  considered  it  full 
time  that  the  whole  subject  of  naval  expenditures 
was  Submitted  to  careful  revision  and  amendment. 
Mr.  SCHENCK  asked  that  the  amendment  be 
read. 

And  it  was  read  by  the  Clerk. 
Mr.  S.  then,  (under  the  privilege  of  a. pro  forma 
amendment,)  was  understood,  amidst  the  noise  of 
conversation,  in  which  sometimes  the  speaker's 
voice  would  be  lost,  to  say  that  there  might  have 
been  an  increase  of  seamen;  but  certainly  there 
had  been  no  increase  of  officers  requiring  the  ad- 
ditional amount  of  appropriation  which  the  gentle- 
man from  New  York  had  pointed  out.  Pie  did  not 
pretend  to  explain  the  reason  or  necessity  for  the 
increase  of  appropriation — nor  did  he  feel  disposed 
at  all  to  question  the  correctness  of  what  had  come 
from  the  Committee  of  Ways  and  Means — that 
was  their  business.  But  he  desired  to  correct  an 
error  into  which  the  gentleman  had  fallen.  So  far 
from  the  increase  of  officers  to  the  number  indi- 
cated (four  hundred  and  sixty-four)  by  the  law  of 
last  session,  the  actual  number  of  the  increase  of 
midshipmen  was  only  thirteen.  Of  the  remainder 
of  the  number  contemplated  in  the  act  referred  to, 
it  was  provided  that,  whenever  they  should  come 
to  be  appointed  hereafter,  they  should  be  selected 
from  the  several  Congressional  districts  of  the  Uni- 
ted States,  which  would  give  about  two  warrant 
officers  to  each  district.  That  was  part  of  the  law 
of  the  last  session;  and  there  had  been  no  such 
increase  as  the  gentleman  had  spoken  of. 

He  proceeded  to  show  that  the  effect  of  the 
amendment  by  the  gentleman  from  New  York 
would  be  to  prevent  the  coming  forward  of  young 
midshipmen  to  fill  the  vacancies  occurring  by  the 
advancing  age  of  the  older  officers,  and  it  would 
put  a  stop  to  the  equalization  of  appointments 
amongst  the  several  Congressional  districts.  The 
amendment  did  not  propose  an  adequate  remedy 
for  the  evil  complained  of.  He  invited  the  gentle- 
man from  New  York  to  assist  him  in  bringing  up 
the  bill  upon  the  calendar  for  the  benefit  of  the 
retired  list  of  naval  officers,  which  provided  for  the 
retirement  of  worn-out  officers  upon  half-pay;  and 
in  that  way  the  evil  would  be  cured.  That  was 
the  remedy  which  the  service  needed,  instead  of 
putting  a  stop  to  future  appointments,  which  would 
also  stop  the  plan  of  distribution  amongst  the  dis- 
tricts, and  permit  all  the  old  and  worn-out  officers 
to  continue  to  grow  older  and  more  useless,  instead 
of  putting  them  off  at  half-pay. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  Greeley,  and  it  was  rejected. 

Mr.  GREELEY  offered  the  following  amend- 
ment, to  come  in  at  the  end  of  the  item: 
Provided,  That  no  officer  of  the  navy  shall  henceforth  be 


promoted  or  appointed  to  a  higher  grade,  so  as  to  be  entitlcl 
to  the  pay  and  allowances  thereof,  until  there  are  already 
officers  of  that  higher  grade  employed  or  waiting  orders.    ' 

Mr.  KING,  of  Georgia,  saul,  that  that  was  now 
the  law.  The  officers  were  constantly  applying  to 
the  Committee  on  Naval  Affairs  for  allowances  of 
the  pay  of  the  grade  in  which  they  had  been  ordered 
to  serve.  He  had  just  been  applied  to  to  have  that 
part  of  the  law  repealed. 

Mr.  GREELEY  withdrew  the  amendment. 

The  following  item  being  under  consideration: 
For  provisions  for  commission,  warrant,  and  petty  officers 
and  seamen,  including  engineers  and  marines,  attached  to 
vessels*for  sea  service,  six  hundred  and  eighty-six  thousand 
two  hundred  dollars  — 

Mr.  ROCKWELL,'of  Connecticut,  moved  the 
following  amendment,  to  come  in  at  the  end  of  the 
item: 

Provided,  That  ardent  spirits  shall  not  hereafter  constitute 
any  part  of  the  navy  rations. 

Mr.  ROCKWELL  said  a  few  words  in  expla- 
nation. , 

Mr.  FULTON  moved  to  amend  the  amendment 
by  allowing  five  cents  per  day  in  lieu  of  the  spirit 
ration.  » 

Mr.  ROCKWELL  accepted  the  modification. 

Various  pro  forma  amendments  were  moved,  for 
purposes  of  opinion,  as  follows: 

Mr.  VENABLE.  To  make  the  ration  seven 
cents.     (Withdrawn.) 

Mr.  GREEN.    To  strike  out  five  cents  and  in- 
sert one. 
-    This  amendment  was  rejecteJ. 

Mr.  POLLOCK.  To  strike  out  five  cents,  and 
insert  four.     Agreed  to. 

Mr.  MURPHY  moved  the  following  amend- 
ment: 

Provided  also,  That  neither  ardent  spirits  nor  liquor  of  any" 
kind  whatever  shall  be  introduced  or  kept  aboard  any  no- 
tional vessel,  or  other  vessel  in  the  service  of  the  United 
States,  except  as  a  part  of  the  medicinal  stores. 

Mr.  M.  explained. 

The  amendment  by  ayes  89,  noes  44,  was  agreed 
to. 

Mr.  MORSE  wished  to  move  to  double  the 
ration. 

That  motion  being  pronounced  out  of  order — 

Mr.  M.  moved  a  pro  forma  amendment,  to  enable 
him  to  express  his  views  against  the  whole  prop- 
osition. 

Mr.  BURT  moved  that  the  committee  rise. 

Mr.  VINTON  hoped  that  the  committee  would 
not  rise  until  four  o'clock. 

The  question  was  taken  by  tellers,  (Mr.  Thomp- 
son of  Mississippi  and  Mr.  Pollock,)  and  the 
vote  stood — ayes  84,  noes  60. 

So  the  committee  rose  and  reported  progress. 

On  motion  of  Mr.  FULTON, 

Resolved,  That  Charles  Taylorhave  leave  to  withdraw  his 
petition  and  papers  from  the  files  of  the  House. 

And  then  the  House  adjourned. 


PETITIONS,  ETC. 

The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  CROWELL :  The  petition  of  A.  D.  Jacobs,  Henry 
Heasley,  and  others,  citizens  of  Mahoning  county,  Ohio,  rep- 
resenting that  in  their  opinion  the  system  of  land  traffic, 
imported  from  Europe,  is  wrong  in  principle,  and  is  fast 
debasing  us  to  the  condition  of  dependent  tenants,  resulting 
in  a  rapid  increase  of  inequality,  misery,  pauperism,  vice, 
and  crime;  and  that  therefore  effectual  measures  ought  to 
betaken  to  eradicate  the  evil,  and  establish  a  principle  more 
in  accordance  with  our  republican  theory  as  laid  down  in 
the  Declaration  of  Independence  ;  and  proposing  that  the 
General  Government  shall  no  longer  traffic,  nor  permit  traf- 
fic in  the  public  lands  yet  in  its  possession,  and  that  they 
shall  be  laid  out  in  farms  and  lots  for  the  free  use  of  such 
landless  citizens  as  will  occupy  them,  &c. 

By  Mr.  TALLMADGE:  The  memorial  of  C.  Edwards 
Lester  and  others,  of  the  city  of  New  York,  for  cheap  postage. 

By  Mr.  PEYTON:  The  petition  of  N.  E.  Gray  and  others* 
of  Christian  county,  Kentucky,  in  favor  of  cheap  postage, 
and  for  the  abolition  of  the  franking  privilege. 

By  Mr.  TUCK :  TM  petition  of  H.  W.  Wilkinson  and  187 
others,  ladies  of  Syracuse,  in  the  State  of  Ne,w  York,  praying 
Congress  to  preventtheextension  of  slavery,  to  withdraw  all 
countenance  of  the  Government  to  the  slave  trade,  and  to 
abolish  slavery  wherever  Congress  have  competent  jurisdic- 
tion. 

By  Mr.  GREELEY:  Twenty-three  memorials  from  citi- 
zens of  New  York,  asking  Congress  to  abolish  corporal 
punishment  in  the  navy  of  the  United  States;  three  peti- 
tions from  citizens  of  New  York,  for  cheap  postage ;  one 
from  citizens  of  Defiance,  Ohio,  for  the  same. 

By  Mr.  STEWART,  of  Pennsylvania:  The  petition  of  a 
number  of  the  citizens  of  Cumberland  county,  Pennsylva- 
nia, representing  the  depressed  state  of  the  mining  and  man- 
ufacturing interest  of  that  State,  and  praying  for  such  a 
modification  of  the  present  tariff  as  will  afford  adequate 
protection  and  encouragement  to  these  great  interests,  and 
thereby  restore  and  secure  the  home  market  to  our  farmers, 
and  employment  to  our  labor. 
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Thursday,  February  1,  1849. 

The  VICE  PRESIDENT  presented  a  memorial 
from  citizens  of  Philadelphia, praying  for  the  enact- 
ment of  a  law  for  the  better  regulating  the  mileage 
of  members  of  Congress;  which  was  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  BREESE  presented  a  petition  from  citizens 
of  Illinois,  asking  a  grant  of  public  land  to  that 
State,  in  aid  of  the  construction  of  a  railroad  from 
the  Upper  and  Lower  Mississippi  to  Chicago; 
which  was  laid  on  the  table.  m 

Mr.  DIX  presented  a  petition  from  Edward  C. 
Delavan  and  others,  citizens  of  Ballston  and  Sara- 
toga, praying  for  the  prohibition  of  the  use  of 
intoxicating  liquors  on  board  of  United  States 
vessels;  which  was  referred  to  the  Committee  on 
Naval  Affairs. 

Mr.  DIX  also  presented  a  memorial  from  the 
merchants  of  New  York,  praying  that  a  shoal 
outside  of  Nantucket  may  be  marked  by  buoys; 
which  was  referred  to  the  Committee  on  Com- 
merce. 

Mr.  DAYTON  presented  a  petition  from  citi- 
zens oTTrenton  and  vicinity,  playing  for  a  reduc- 
tion of  the  rates  of  postage;  which  was  laid  on  the 
table. 

Mr.  BORLAND  presented  a  petition  from  S. 
Waldrun,  David  P.  Wells,  andN.H.  Wyse,  com- 
missioned officers  of  a  company  of  mounted  ran- 
gers, under  the  command  of  Captain  Gates,  at 
Tampico,  asking  compensation  for  their  services; 
which  was  referred  to  the  Committee  on  Military 
Affairs. 

REPORTS  OF  COMMITTEES. 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  reported  House  bill  to  confirm  the  title  to 
section  16,  and  the  west  half  of  section  12,  in  town- 
ship 3  north,  range  16  east,;  in  Seneca  county, 
Ohio,  without  amendment. 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  reported  a  bill  to  grant  a  right  of  way 
across  the  public  lands,  and  to  dispose  of  said 
lands  in  aid  of  the  several  States  in  the  construc- 
tion of  railroads  and  canals;  which  was  read  a  first 
time,  and  ordered  to  a  second  reading. 

Mr.  JOHNSON,  of  Louisiana,  moved  that  the 
Committee  on  Pensions  be  discharged  from  the 
consideration  of  the  petition  of  Mary  Connelly,  on 
the  ground  that  the  case  of  the  petitioner  is  pro- 
vided for  by  the  existing  law;  and  the  committee 
was  discharged  accordingly. 

Mr.  COR  WIN,  from  the  Committee  on  Public 
Lands,  reported  House  bill  to  authorize  new  se- 
lections of  lands  in  lieu  of  worthless  school  sections 
or  sections  of  inferior  quality,  and  for  other  pur- 
poses, without  amendment. 

Mr.  CORWIN,  from  the  Committee  on  Public 
Lands,  reported  the  bill  granting  to  the  State  of 
Louisiana  land  for  internal  improvement,  without 
amendment. 

GOLD  DOLLARS  AND  DOUBLE  EAGLES. 

Mr.  ATHERTON,  from  the  Committee  on  Fi- 
nance, reported  a  bill  to  authorize  the  coinage  of 
gold  dollars  and  double  eagles;  which  was  read, 
and  ordered  to  a  second  reading. ' 

PRINTING  CONTRACT. 
Mr.  PEARCE  asked  and  obtained  leave  to  in- 
troduce the  following  joint  resolution   extending 
the  time-  for  receiving  proposals  for  the  printing  of 
Congress: 

Resolved,  fyc,  That  the  time  for  receiving  proposals  for 
supplying  the  Seriate  and  House  of  Representatives,  respect- 
ively, of  the  next  ensuing  Congress  with  the  necessary 
printing  thereof,  be  extended  until  the  first  day  of  March 
next. 

Mr.  President,  I  ask  for  the  consideration  of  thi,s 
resolution  now,  and  if  the  Senate  will  allow  me  I 
will  explain  the  reason  why'I  ,think  it  necessary  that 
it  should  be  acted  upon  at  this  time.  I  think  there 
is  no  doubt  that  the  public  printing  has  been  less  ex- 
pensive under  the  arrangement  of  this  and  that  last 
session  than  before.  But  there  is  still  great  objec- 
tion to  the  manner  in  which  it  is  executed.  Some 
of  the  officers  of  the  Senate  have  been  directed  to 
make  an  examination,  and  they  have  ascertained 
that  the  paper  is  of  an  inferior  quality,  and  not 
according  to  contract.  Likewise  that  the  quantity 
of  matter  on  each  page  is  less  than  that  for  which 
we  stipulated,  by  at  le,ast  ten  per  cent.  In  addi- 
tion to  this,  there  has  been  great  delay  in  fur- 
nishing the  Senate  with  documents  which  have 


been  ordered  to  be  printed.  At  this  late  period  of 
the  session  Senators  have  received  but  three  or 
four  copies  of  the  President's  message  and  accom- 
panying documents;  while  many  documents  or- 
dered at  the  last  session  have  not  yet  been  fur- 
nished ,  so  that  the  reports  and  documents  are  likely 
to  become  staie  before  they  are  received.  It  is, 
therefore,  desirable  that  some  modification  should 
be  made  in  the  joint  resolution  under  which  the 
printing  is  done.  Some  Senators  think  that  it 
should  be  abolished  altogether;  others,  that  it 
should  be  so  modified  as  to  afford  some  security 
for  the  prompt  performance  of  the  public  printing. 
The  resolution  under  which  the  printing  is  now 
done  requires  the  publication  of  an  advertisement 
for  four  weeks  by  the  Secretary  of  the  Senate  and 
Clerk  of  the  House  of  Representatives  for  bids, 
and  at  a  time  appointed  by  them  the  bids  are  to  be 
opened.  The  time  which  they  have  fixed  is  the 
third  day  of  February,  and  if  we  are  to  effect  any 
modification  of  the  rules  and  regulations  under 
which  the  printing  is  done,  so  as  to  secure  dis- 
patch and  a  conformity  with  the  contract,  it  is 
necessary  that  the  time  at  which  the  proposals  shall 
be  received  shall  be  extended.  My  object  is  to 
extend  the  time  till  the  first  of  March,  which  will 
give  opportunity  to  make  some  modification  in  the 
contracts.  If  this  shall  be  agreed  to,  1  propose  to 
submit  a  resolution  to-morrow  instructing  the  Com- 
mittee on  Printing  on  this  subject. 

The  joint  resolution,  was  then  taken  up  as  in 
Committee  of  the  Whole,  and  no  amendment 
being  made  therein,  it  was  reported  to  the  Senate, 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  was  read  a  third  time  and  passed. 

WILLIAM  DE  BUYS. 

Mr.  DOWNS  moved  that  the  previous  orders 
be  postponed,  and  that  the  Senate  proceed  to  the 
consideration  of  the  bill  for  the  relief  of  William 
De  Buys,  late  postmaster  at  New  Orleans. 

After  a  few  remarks  from  Mr.  BADGER,  Mr. 
YULEE,  Mr.  DOWNS,  Mr.  RUSK,  Mr.  JOHN- 
SON of  Louisiana,  "and  Mr.  KllNG,  the  motion 
was  agreed  to.         *   ■ 

The  bill  was  then  taken  up  for  consideration  as 
in  Committee  of  the  Whole,  and  reported  without 
amendment. 

The  question  being  on  its  third  reading,  some 
remarks  were  made  by  Mr.  NILES,  Mr.  RUSK, 
Mr.  BRIGHT,  and  Mr.  JOHNSON  of  Louisi- 
ana; when  the  question  was  taken,  and  decided  in 
the  negative — ayes  14,  noes  19. 

So  the  bill  was  rejected. 

CAPTORS  OP  THE  FRIGATE  PHILADELPHIA. 

The  Senate  then  proceeded,  on  the  motion  of 
Mr.  YULEE,  to  the  consideration  of  the  bill  for 
the  relief  of  the  captors  of  the  frigate  Philadelphia. 

Mr.  DIX.  In  connection  with  the  consideration 
of  this  bill,  I  intended  to  call  the  attention  of  the 
Senate  to  certain  papers;  but,  inasmuch  as  these 
papers^re  now  in  possession  of  a  member  of  the 
other  House,  I  shall  not  at  present  be  able  to  do 
more  than  explain  a~  motion  to  amend  this  bill 
which  is  based  upon  the  facts  set  forth  in  those 
papers.  I  desire  to  insert  a  provision  in  this  bill 
— which  is  in  part  for  the  relief  of  the  heirs  of 
Commodore  Decatur — providing  that  his  nieces  or 
adopted  children  who  were  living  with  him  at  the 
time  of  his  death — two  of  whom  are  now  married, 
and  one  of  whom  is  the  widow  of  Major  Twiggs, 
who  died  in  Mexico — shall,  for  the  purposes  of 
this  bill,  be  deemed  as  his  children,  and,  as  such, 
be  entitled  to  a  share  of  this  prize  money.  The 
papers  showing  the  propriety  of  this  amendment, 
as  I  have  said,  are  not  now  in  my  possession. 

As  there  appears  to  be  no  particular  necessity  for 
the  exhibition  of  these  papers,  I  will  offer  the  fol- 
lowing amendment,  embracing  in  substance  what  I 
have  already  stated  to  the  Senate. 

Provided,  That  the  nieces  of  Commodore  Stephen  De- 
catur shall,  for  tiie  purposes  of  this  bill,  be  deemed  his  chil- 
dren, and  share  as  such  in  the  distribution  of  the  prize 
money  to  be  made. 

Mr.  KING.  I  understand  that  these  adopted 
children  of  Commodore  Decatur  were  not  living 
with  him  at  the  time  of  his  death.  If  such  be  the 
fact,  it  appears  to  me  that  the  object  of  the  amend- 
ment offered  by  the  Senator  from  New  York  would 
be  more  clearly  set  forth  by  naming  these  individ- 
uals, and  constituting  them  as  joint  heirs,  so  far 
as  regards  the  distribution  of  this  fund. 

Mr.  YULEE.  I  would  suggest  a  course  in  re- 
lation to  this  matter  which  may  be  satisfactory, 


perhaps,  and  that  is,  that  this  amendment  be  agreed 
to  by  the  Senate  in  the  form  in  which  it  now 
stands,  and  the  bill  reported;  and  then,  before  the 
final  engrossment  and  passage  of  the  bill,  if  the 
Senate  perceive  any  defect  in  the  operation  of  this 
amendment,  it  can  be  remedied. 

Mr.  CAMERON.  I  think  the  difficulty  in  the 
•matter  would  be  obviated  by  inserting  the  names 
of  these  individuals,  as  suggested  by  the  Senator 
from  Alabama. 

Mr.  DIX.  Ihave  no  objection  to  that  plan  at 
all.  I  move  that  the  amendment  b,e  altered  so  as 
to  read  that  "  Mrs.  Priscilla  Twiggs  and  her  two 
sisters  be  considered  as  joint  heirs  in  the  distribu- 
tion of  this  prize  money."  I  would  also  ask  that 
the  words  "living  with  him  at  the  time  of  his 
death"  be  stricken  out.  I  suppose  I  was  laboring 
under  a  misapprehension  in  regard  to  this  fact. 

The  amendment  was  modified  accordingly. 

Mr.  UNDERWOOD.  I  desire  to  ask  the  Sen- 
ator from  New  YdVk  for  some  information.  I 
would  inquire^  if  the  law  disposes  of  this  money 
after  the-  death  of  Commodore  Decatur,  how  can 
the  Senator  deprive  those  who  are  entitled  to  that 
money  under  the  law  of  its  enjoyment  by  any 
amendment  he  may  offer?  Coming  from  the  inte- 
rior of  the  country,  as  I  do,  I  know  very  little 
about  the  maritime  regulations  of  prize  cases,  they 
not  having  come  under  my  notice  or  supervision. 
What  I  want  to  be  informed  about  upon  this  ques- 
tion is  this:  If  acts  of  Congress  declare,  that  upon 
the  death  of  an  officer,  his  heirs  shall  be  entitled  to 
prize-money  that  may  be  due  to  him,  and  if  those 
acts  of  Congress  regulate  the  disposition  of  prize- 
money  accruing  after  his  death,  how  can  we  pre- 
vent its  falling  into  the  channel  thus  pointed  out 
by  law?  I  presume  we  cannot;  yet  Senators 
around  me  staff  that  there  is  no  law  or  arrange- 
ment affecting  this  particular  case  which  directs 
what  course  this  money  shall  take.  I  had  sup- 
posed, as  I  have  said,  that  there  was  some  rule  for 
the  regulation  of  the  distribution  of  this  prize- 
money;  but,  from  the  remarks  I  have  heard,  I  sup- 
pose that  it  is  in  the  power  of  Congress,  with 
reference  to  this  particular  case,  to  make  what 
arrangements  they  please  as  to  the  distribution. 

Mr.  YULEE.  I  can  satisfy  the  mind  of  the 
Senator  from  Kentucky  upon  this  point,  perhaps, 
when  I  state  that  this  bounty  money  proposed  to 
be  granted  by  this  bill  does  not  enter  into  the  as-, 
sets  of  a  deceased  officer.  Had  Commodore  Deca- 
tur brought  this  ship  out  of  the  harbor  of  Tripoli, 
he  and  those  assisting  him  in  the  enterprise  would 
have  been  entitled,  under  the  existing  prize  act,  to 
a  distribution  among  them  of  a  sum  of  money 
equivalent  to  the  value  of  the  vessel;  but,  as  this 
vessel  was  destroyed  in  the  harbor,  they  were  en- 
titled to  nothing  under  the  existing  law.  It  has 
been  usual,  however,  in  the  practice  of  the  Gov- 
ernment, with  reference  to  cases  of  this  character, 
to  make  remuneration  in  the  way  of  bounty,  or  the 
donation  of  an  amount  commensurate  to  the  ser- 
vices rendered,  and  also  as  a  tribute  of  gratitude. 
The  prize-money  involved  in  this  case  is  bounty 
that  has  thus  been  granted  to  the  captors  of  this 
vessel.  The  distribution  of  such  bounty  is  not 
only  regulated  in  respect  to  the  heirs  of  an  officer 
who  may  have  died,  but  is  absolutely  prohibited  > 
in  some  cases.  For  instance,  this  bill  'provides 
that  the  distribution  of  these  shares  shall  be  made 
to  officersmow  living,  and  in  case  of  their  death 
the  shares  are  to  be  distributed  equally  among 
their  widows  and  children;  but,  in  default  of  any 
widows  or  children,  the  money  shall  remain  in  the 
treasury,  and  cannot  go  to  his  credit,  nor  to  the 
credit  of  any  of  his  collateral  issues.  This  is, 
therefore,  a  case  of  bounty,  to  be  distributed  under 
certain  limitations,  as  Congress  pleases.  In  this 
case  it  appears  that  Mrs.  Twiggs  and  sisters,  pro- 
vided for  in  this  amendment,  were  adopted  by 
Commodore  Decatur  as  his  children,  and  were 
regarded  as  such  by  him  at  the  time  of  his  death. 
This  fact  coming  under  the  notice  of  Congress,- it 
seems  proper,  in  making  arrangement  for  the  al- 
lowance of  the  share  of  prize-money  due  Commo- 
dore Decatur's  widow,  that  these  joint  heirs,  his 
adopted  children,  should  be  recognized  as  such  by 
us  in  this  bill. 

Mr.  KING.  This  bill  was  up  for  consideration  ^ 
some  weeks  past,  but  laid  aside  in  consequence  of 
my  desire  to  examine  it  more  particularly,  and 
ascertain  whether  some  provision  had  not  already 
been  made  to  the  widow  of  Commodore  Decatur 
since  the  time  of  his  death,  in  the  form  of  certain 
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gratuities.  I  found  upon  examination,  however, 
that  the  widow  of  Commodore  Decatur  has  re- 
ceived nothing — not  one  cent.  The  Senator  from 
Florida  was  perfectly  correct  in  his  statement, 
when  the  bill  was  up  before,  as  to  this  fact.  The 
resolution  that  passed  Congress  authorizing  her  to 
receive  a  certain  pension  as  the  widow  of  a  de- 
ceased officer  of  the  United  States  service,  gave 
her  the  option  to  receive  the  pension  allowed  under 
the  general  law,  or  to  take  the  advantage  of  a  spe- 
cial act  passed  for  her  benefit.  Unfortunately  for 
herself,  she  chose  to  take  the  benefitjof  the  general 
law;  and  that  law  having  expired  by  its  own  lim- 
itation, she  is  now  in  the  receipt  of  nothing  at  all 
from  the  Government.  Although  there  appears  to 
be  some  propriety  in  giving  to  the  nieces  of  Com- 
modore Decatur — for  whom  he  entertained  the 
strongest  affection— a  portion  of  the  amount  to  be 
allowed  as  a  gratuity  to  the  widow  and' heirs  of 
those  who  participated  in  that  brilliant  action,  yet 
it  appears  to  me  it  is  going  too  far  to  grant  the 
allowance  to  these  nieces,  as  contemplated  by  this 
amendment.  His  widow,  I  think,  should  have  at 
least  one-half  of  the  amount  of  this  gratuity,  while 
the  other  half  might  be  distributed  to  these  nieces, 
jf  you  choose.  Unless  she  receives  the  larger  por- 
tion of  this  money  she  will  be  placed  in  possession 
of  but?a  mere  pittance,  and  that,  too,  when  she  is 
now  almost  in  a  destitute  condition.  I  wish  the 
Senate  would  turn  their  attention  to  this  matter. 
For  one,  I  have  had  my  feelings  strongly  en- 
Listed  in  behalf  of  Commodore  Decatur's  widow; 
for  I  know  Commodore  Decatur  was  a  proud  man, 
and  he  would  have  given  his  whole  estate  to  her 
rather  than  she  should  be  placed  in  a  condition 
almost  of  destitution.  The  estate  left  her — possi- 
bly through  some  extravagance;  I  will  not  say  that 
was  the  case,  however — was,  at  the  time  of  the 
Commodore's  death,  subject  to  heavy  mortgages, 
to  meet  which  the  larger  portion  was  exhausted. 
I  throw  out  the  suggestion,  that  if  the  Senate  is 
disposed  to  include  in  this  distribution  these  nieces 
of  Commodore  Decatur,  not  more  than  one-half  of 
the  whole  amount  be  allowed  to  be  divided  among 
them. 

Mr.  DIX.  I  am  perfectly  willing  to  assent  to 
the  suggestion  of  the  Senator  from  Alabama,  if 
the  amendment,  thus  modified,  will  be  satisfactory 
to  him — the  widow  of  Commodore  Decatur  to  re- 
ceive one-half  of  his  share  of  the  monay,  and  the 
other  half  to  be  distributed  among  his  three  nieces, 
they  receiving  one-sixth  each. 

Mr.  KING.  Do  I  understand  the  Senator  from 
New  York  as  accepting  my  proposition  of  a  modi- 
fication of  his  amendment? 

Mr.  DIX.  If  I  understood  the  proposition  as 
stating  that  the  widow  should  receive  one-half  of 
the  money,  and  the  three  neices  the  other  half,  1 
will  accept  it. 

Mr.  BERRIEN.  Mr.  President,  I  would  prefer 
that  the  question  should  be  taken  upon  the  amend- 
ment in  its  original  form.  I  understand  this  to  be 
a  bounty  proposed  by  Congress  to  the  officers  and 
crew  that  burnt  the  frigate  Philadelphia.  It  is  in- 
tended as  a  bounty,  so  far  as  Commodore  Decatur 
is  concerned,  to  those  persons  to  whom,  if  alive, 
he  would  have  distributed  it.  I  really  cannot  per- 
ceive any  reason  why  one  moiety  of  the  sum  should 
be  given  exclusively  to  the  widow,  and  the  other 
three  heirs  permitted  to  share  only  in  the.residue. 
I  think  they  should  all  stand  on  an  equal* footing.  - 
My  information  on  this  subject  is,  that  Commo- 
dore Decatur  designed  to  have  made  these  ladies 
his  heirs,  and  that  he  abstained  from  making  a  will 
under  the'  impression  that  the  feeling  of  his  own 
bosom  was  shared,  in  the  same  degree  in  which  it 
was  entertained  by  him,  by  his  wife.  If,  unfortu- 
nately,.differences  of  opinion  have  since  occurred 
in  the  regulation  and  distribution  of  this  bounty, 
we  ought  to  look  to  the  time  when  harmony  ex- 
isted among  all  parties.  I  think  the  wishes  of 
Commodore  Decatur  would  be  best  fulfilled  by 
placing  each  of  these  ladies  upon  an  equal  footing, 
and  I  would  prefer  the  amendment  in  its  original 
form.  I  would  suggest,  therefore,  to  the  Senator 
from  New  York,  that  instead  of  accepting  the 
suggestion  offered  by  the  Senator  from  Alabama 
as  a  modification  of  his  [Mr.  Dix's]  amendment, 
it  should  be  moved  as  an  amendment  to  the  original 
amendment,  and  take  the  sense  of  the  Senate  upon 
it  in  that  form. 

Mr.  DIX  said  he  would  act  in  accordance  with 
the  suggestion  of  the  Senator  from  Georgia.     He 


would  not  accept  of  the  suggestion  previously  made 
by  the  Senator  from  Alabama  as  a  part  of  his 
amendment,  but  would  prefer  that  the  Senator 
from  Alabama  should  move  it  as  an  amendment 
to  the  original  amendment,  and  that  the  sense  of 
the  Senate  should  be  taken  upon  it  in  that  form. 

Mr.  KING.  The  Senator  fromgGeorgia  has  not 
adverted,  1  presume,  in  the  remarks  he  has  made, 
to  the  provisions  of  the  general  bill.  If  he  had 
done  so,  he  would  have  perceived  that  my  amend- 
ment is  in  accordance  with  its  provisions.  In  the 
general  provisions  of  the  bill,  we  do  "not  interfere 
with  any  collaterals,  however  many  there  may  be, 
and  in  the  cases  of  some  of  these  officers  and  crew 
there  were  collateral  relatives  equally  dear  to  them 
as  were  these  nieces  to  their  deceased  uncle.  Why, 
then,  should  we  suffer  the  widow  of  one  officer  or 
one  man  who  partook  in  this  achievement,  to  re- 
ceive the  whole  amount  of  her  deceased  husband's 
share  of  this  money,  and  deprive  another,  who  is 
the  widow  of  the  most  gallant,  or  certainly  one  of 
the  most  gallant  officers  this  country  has  ever  pro- 
duced, of  the  whole  of  her  share,  except  a  bare 
participation  with  many  others,  who  are  merely 
the  collateral  relatives  of  her  deceased  husband. 
True,  these  nieces  were,  in  some  degree,  con- 
sidered by  Commodore  Decatur  as  his  children. 
They  were  thus  considered,  so  far  as  his  affec- 
tions led  him  to  furnish  what  was  necessary  for 
their  subsistence  and  comfort.  But,  sir,  you  draw 
a  distinction  here,  if  the  original  amendment  pre- 
vails, between  the  widow  of  Commodore  Decatur 
and  the  widows  of  other  officers,  certainly  not 
entirely  just  towards  her.  1  ask  the  honorable  Sen- 
ator from  Georgia,  whether  the  widow  of  Captain 
Lawrence,  provided  .his  brothers  or  sisters,  had 
had  daughters,  should  have  received  the  whole  of 
her  share  of  thismoney,  or  whether  it  should  have 
been  divided  among  the  nieces  of  Captain  Law- 
rence and  herself?  This  is  an  invidious  distinction, 
and  against  the  widow  of  the  principal  officer  who 
performed  a  most  gallant  act — an  act  more  distin- 
guished, perhaps,  for  gallantry,  for  heroism,  and 
for  self-devotion  to  the  interests  of  the  nation,  than 
any  other  act  that  has  ever  been  performed  during 
our  country's  existence;  and  yet  you  draw  that 
distinction  against  his  widow.  If  he  had  lived, 
however  anxious  he  might  be  to  provide  for  his 
relatives,  rather  than  see  her  reduced  to  compara- 
tive beggary,  he  would  have  given  her  the  whole, 
without  a  moment's  hesitation,  because  she  is 
more  dependent  than  they  are.  She  is  growing 
old,  and  has  no  resources,  while  they  have  many. 
I  have  every  disposition  to  do  what  is  right  and 
just  upon  this  question.  I  am  disposed  to  be  as 
liberal  towards  the  nieces  of  Commodore  Decatur 
as  I  can  be  without  doing  an  act  of  injustice  to- 
wards his  widow,  by  assigning  to  her  a  mere 
child's  part  of  that  which  is  wholly  her  own. 

Mr.  ALLEN.  Mr.  President,  it  strikes  me, 
that  in  matters  of  this  sort,  the  condition  of  the 
parties  is  a  matter  to  be  considered.  If  the  faeces 
of  Commodore  Decatur  are  wealthy  persons,  and 
are  not  so  much  in  need  of  this  money  as  the  wife 
of  Commodore  Decatur  is,  it  strikes  me  that  the 
widow  should  have  the  larger  part,  at  least,  be- 
cause the  object  of  the  bill  is  to  do  an  act  of  jus- 
tice, on  the  part  of  the  Government,  to  the  memory 
and  services  of  a  deceased  and  highly  meritorious 
officer;  and  in  doing  that  act  of  justice,  we  should 
look  at  the  effect  it  is  likely  to  have  upon  the  hap- 
piness and  comfort  of  those  objects  left  behind 
him,  and  who  were  dear  to  him.  In  order  to  do 
that,  we  must  look  at  the  condition  of  those  ob- 
jects, this  widow's  wants,  and.  the  wants  of  these 
nieces  of  Commodore  Decatur.  I*  should  be  gov- 
erned, then,  entirely,  in  parceling  out  the  whole 
amount  of  this  little  pittance  among  these  four 
ladies,  by  the  consideration  of  the  neediness  of 
their  condition. 

Mr.  BUTLER.  Mr.  President,  I  understand 
that  these  ladies  were  the  adopted  children  of  Com- 
modore Decatur.  At  any  rate,  it  is  now  the  dis- 
position of  Congress  to  make  them  his  adopted 
children.  If  we  give  them,  therefore,  that  rela- 
tion, we  ought  to  give  it  fully  and  without  qualifi- 
cation. If  we  say  they  are  his  children,  and  that 
they  have  rights  as  his  children,  they  ought  to 
come  in  and  claim  their  rights  without  any  quali- 
fication. I  understand  that  it  has  been  conceded 
that  they  are  his  heira;  and  if  so,  we  ought  not  to 
impair,  by  our  legislation,  any  of  the  rights  inci- 
dent to  that  relationship.  On  the  contrary,  Mr. 
President,  as  this  prize-money  has  been  won  by 


the  gallantry  of  Commodore  Decatur,  it  is  rather 
agreeable  to  me  that  it  should  go  to  his  blood 

Mr.  BERRIEN.  Mr.  President,  the  honorable 
Senator  from  Alabama  is  under  a  misapprehension 
when  he  supposes  that  I  have  not  read  the  original 
bill.  I  am  perfectly  aware  of  its  provisions^  It 
puts  the  widow  and  children  on  the  same  footing. 
If  there  be  any  children,  it  provides  for  the  equal 
distribution  of  the  money  among  them  and  the 
widow.  If  there  be  no  children,  inasmuch  as  col- 
lateral relatives  are  not  recognized,  it  gives  the 
whole  amount  to  the  widow. 

Well  now,  if  I  am  asked  why  I  adopt  the  course 
which  I  have  suggested — why  I  distinguish  these 
collateral  nieces  of  Commodore  DecatuHrom  other 
collateral  kindred,  I  answer,  the  distinction  is  made 
upon  the  ground  on  which  Commodore  Decatur 
himself,  in  his  life,  made  it.  By  the  adoption  of 
these  persons  as  his  children,  he  changed  their 
character  from  collaterals  to  that  of  issue  children. 
And  it  is  that  determination  of  his  that  I  wish  to 
see  carried  out. 

Now,  sir,  in  relation  to  the  suggestion  of  the 
Senator  from  Ohio,  that  the  condition  of  these 
relatives  should  enter-into  our  consideration  in  d-e- 
termining  this  distribution,  I  agree  perfectly  with 
that  view  of  the  subject;  and  I  am  therefore  au- 
thorized to  state  that  the  motive  which  has  in- 
duced me  to  interfere  in  this  matter  is,  that  one  of 
these  nieces  (who  is  the  widow  of  a  gallant  officer, 
and  whose  family  resides  in  the  State  from  which 
I  come)  is  herself  living  in  indigent  circumstances, 
and  unprotected,  in  consequence  of  the  death  of 
her  gallant  husband.  A  suggestion  is  made  by  a 
Senator  near  me  that  the  lady  of  whom  1  speak 
has  not  only  lost  her  husband,  but  her  son  also, 
in  the  late  war  with  Mexico.  She  has  children, 
and  is  in  needy  circumstances,  and,  if  any  dis- 
tinction were  to  be  made,  her  situation  would  seem 
to  appeal  to  the  Senate  to  make  a  distinction  in 
her  favor.  I  presume  the  other  sisters,  though  not 
having  the  same  charges  upon  them,  are  in  cir- 
cumstances equally  necessitous.  Therefore,  con- 
curring in  the  suggestion  of  the  Senator  from  Ohio 
as  to  the  ground  upon  which  this  distribution 
should  be  made,  namely,  the  necessities  of  the  par- 
ties, I  ask  that  these  collateral  relatives  of  Com- 
modore Decatur,  whose  character  was  changed 
by  his  adoption  of  them  as  his  children,  shall  be 
placed  upon  an  equal  footing  with  the  widow  in 
the  participation  of  this  act  of  public  bounty. 

Mr.  DIX.  Mr.  President,  I  wish  to  make  one 
remark  in  relation  to  the  view  taken  of  this  matter 
by  the  Senator,  from  Ohio.  The  amendment,  as  it 
was  originally  offered,  was  precisely  in  accordance 
with  the  provisions  of  the  bill,  so  far  as  the  dis- 
tribution is  concerned.  It  assumes  that  these  per- 
sons were  the  children  of  Commodore  Decatur, 
adopted  by  him,  and  would,  had  he  lived,  have 
been  provided  for  by  him  as  his  children. 

With  regard  to  the  situation  of  these  parties,  I 
will  state,  in  reply  to  the  suggestion  of  the  Senator 
fromOhio,  that  one  of  these  nieces  is  the  wife  of 
a  purser  in  the  navy.  Another  is  Mrs.  Twiggs, 
who  lost  her  husband  and  a  son  in  Mexico;  both 
of  them  lost  their  lives  upon  the  field  of  battle. 
She  has  several  children,  and  I  understand  is  with- 
out means,  except  that  she  has  a  pension,  I  be- 
lieve, of  about  three  hundred  and  sixty  dollars  a 
year.  I  think  she  has  three  or  four  children.  The 
other  sister  is  unmarried  and  has  no  means.  She 
lives  with  her  brother-in-law,  and  is  also  assisted 
by  her  brother. 

Mr.  ALLEN.  What  distribution  will  the  bill 
in  its  present  form  make? 

Mr.  DIX.  It  will  give  each  person  one-fourth 
of  the  money. 

The  question  was  then  taken  on  the  adoption  of 
the  amendment  offered  by  Mr.  King,  and  it  was 
rejected. 

The  question  on  the  amendment  submitted  by 
Mr.  Dix  was  then  taken,  and  the  amendment  was 
agreed  to. 

The  bill  was  then  ordered  to  its  engrossment 
for  a  third  reading,  and  was  read  a  third  time,  by 
unanimous  consent,  and  passed. 

FULLER  AND  SAVAGE. 

On  motion  of  Mr.  KING,  the  previous  orders 
were  postponed,  and  the  Senate  proceeded  to  con- 
sider the  bill  for  the  relief  of  William  Fuller  and 
Charles  Savage. 

The  bill  being  under  consideration,  the  amend- 
ment of  the  committee  was  agreed  to,  and  the  bill 
was  then  read  a  third  time  and  passed. 
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FULLER  AND  SALTMARSH. 

On  motion  of  Mr.  NILES,  the  previous  orders 
were  postponed,  and  the  Senate  proceeded  to  con- 
sider the  House  bill  for  the  relief  of  William  Ful- 
ler and  Orlando  Saltmarsh. 

The  bill  being  under  consideration  as  in  Com- 
mittee of  the  Whole,  and  no  amendment  being 
offered,  it  was  reported  to  the  Senate,  and  read  a 
third  time  and  passed. 

DAVID  MYERLE. 

The  Senate  proceeded  to  consider  the  bill  for  the 
relief  of  David  Myerle,  as  in  Committee  of  the 
Whole. 

The  question  being  on  the  amendment  moved 
by  Mr.  Underwood — 

Mr.  BRADBURY  made  a  few  remarks,  and 
was  followed  by  Mr.  ATCHISON,  Mr.  BAD- 
GSR,  Mr.  NILES,  Mr.  TURNEY,  and  Mr. 
METCALFE. 

Mr.  ATHERTON  moved  that  the  bill  be  in- 
definitely postponed. 

Mr.  BORLAND  indicated  an  amendment,  which 
he  proposed  to  offer  in  case  the  motion  for  indefinite 
postponement  be  decided  in  the  negative. 

The  bill  was  further  discussed  by  Mr.  BENTON, 
Mr.  YULEE,  Mr.  BERRIEN,  and  Mr.  HANNE- 
GAN. 

Mr.  HANNEGAN  moved  to- lay  the  bill  on  the 
table,  and  asked  for  the  yeas  and  nays;  which 
were  ordered. 

The  question  was  then  taken,  and  decided  as 
follows: 

YEAS— Messrs.  Atchison,  Benton,  Borland,  .Bradbury) 
Dix,  Downs,  Felch,  Fitzgerald,  Hamlin,  Hannegan,  Hunter; 
Johnson  of  Georgia,  Jones,  Mason,  Metcalfe,  Sturgeon, 
Turuey,  Underwood,  arid  Upliam — 19. 

NAYS— Messrs.  Atherton,  Badger,  Baldwin,  Bell,  Ber- 
rien, Bright,  Butler,  Clarke,  Davis  of  Mississippi,  Dayton, 
Dickinson,  Dodge  of  Iowa,  Douglas,  Fitzpatrick,  Foote, 
Greene,  Houston,  Johnson  of  Louisiana,  King,  Mi  Her,  Niles, 
Pearce,  Rusk,  Spruance,  Walker,  Webster,  and  Yulee— 27. 

So  the  motion  was  negatived. 

Mr.  HANNEGAN  moved  that  the  Senate  now 
adjourn;  which  was  decided  in  the  negative — ayes 
19,  noes  23. 

Mr.  BENTON  addressed  the  Senate  in  explana- 
tion, and  was  again  followed  by  Mr.  BERRIEN. 

Additional  documents  were  read,  at  the  request 
of  Mr.  BADGER,  explanatory  of  the  facts  and 
■circumstances  of  the  case. 

Mr.  BRADBURY.  Mr.  President,  I  believe  a 
motion  to  recommit  takes  precedence  of  a  motion 
to  postpone. 

Mr.  ATCHISON.  If  the  Senator  desires  to 
make  such  a  motion,  I  will  withdraw  the  motion 
that  I  made  to  postpone. 

Mr.  BRADBURY.  I  desire  to  make  a  motion 
to  recommit  the  petition  and  papers  to  the  Com- 
mittee on  Naval  Affairs,  with  instructions  to  refer 
the  same  to  the  Naval  Department,  for  the  purpose 
of  obtaining  any  information  which  can  there  be 
furnished  concerning  this  claim. 

Before  the  question  is  taken  on  this  motion  I 
wish  to  say  one  word,  and  it  is  this:  We  have  no- 
where any  information  which  seems  to  be  direct 
and  authentic  as  to  the  ground  of  the  rejection  of 
this  hemp  by  the  commissioners,  and  it  may  be 
that  the  department  is  in  possession  of  such  in- 
formation as  will  throw  material  light  on  the  sub- 
ject. 1  hope  therefore  that  "the  bill  will  be  recom- 
.  mitted. 

I  wish  to  remark  further,  that,  in  making  this 
contract,  the  department  conferred  its  bounty  by 
giving  to  Mr.  Myerle  a  sum  greatly  larger  than 
the  market  price,  and  that  it  was  in  this  way  that^ 
he  was  to  derive  his  benefit;  and  when  the  com-* 
missioners  made  the  report  which  has  been  read 
by  the  Senator  from  Georgia,  recommending  an 
advance  of  $25,000,  it  is  worthy  of  notice  that 
Congress  did  not  adopt  it,  but  went  forward  and 
made  a  new  contract,  which  has  also  been  read, 
and  he  was  to  seek  his  benefit  from  that  contract. 
Now,  whether  they  were  liberal  to  him  or  not,  we 
have  no  information  except  that  which  seems  to 
have  been  derived  from  others.  As  to  the  cer- 
tificates from  gentlemen  respecting  the  benefits 
derived  from  the  introduction  of  his  process>  of 
water-rotting  hemp,  what  knowledge  have  we  of 
those  from  whom"  they  come?  We  know  not 
whether  those  individuals  had  furnished  hemp  to 
him,  and  whether,  therefore,  he  was  not  indebted 
to  them-  On  this  and  other  points  we  need  inform- 
ation, and  hence  1  move  the  recommittal  of  this 
bill. 


The  question  was  taken  oh  the  motion  to  recom- 
mit, and  on  a  division,  14  voted  in  the  affirmative 
and  16  in  the  negative — no  quorum  voting. 

Mr.  ATCHISON  moved  an  adjournment,  which 
was  agreed  to  on  a  division — 18  voting  in  the  affirm-' 
ative  and  15  in  the  negative. 

The  Senate  thereupon  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  February  1, 1849. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  DIXON  asked  the  unanimous  consent  to 
introduce  a  resolution  of  inquiry. 

Mr.  HOUSTON,  of  Alabama,  inquired  what 
was  the  regular  order  of  business? 

The  SPEAKER.  Reports  from  committees, 
commencing  at  the  Committee  on  the  Judiciary. 

Mr.  CABELL  asked  leave  to  withdraw  cerfain 
papers. 

The  SPEAKER.  The  resolution  of  the  gentle- 
man from  Connecticut  will  be  read,  unless  it  is 
objected  to.        . 

Mr.  BURT  insisted  on  the  regular  order  of  busi- 
ness. 

The  SPEAKER  said,  the  Chair  was  of  opinion 
that  the  gentleman  from  Connecticut  [Mr.  Dixon] 
having  first  obtained  the  floor,  had  a  right  to  have 
his  resolution  read,  and  then  objection,  if  made, 
would  be  entertained. 

The  resolution  was  read,  as  follows: 

Resolved,  That  the  Committee  on  Manufactures  be  in- 
structed to  inquire  whether  a  system  of  bounties  lias  been 
established  by  any  foreign  countries,  upon  goods  manufac- 
tured in  such  countries,  and  imported  into  the  United  States, 
and  whether  any  counteracting  measures  ought  to  be  adopt- 
ed by  Congress. 

The  objection  of  Mr.  Burt  being  entertained, 
the  resolution  was  not  received;  and  the  regular 
order  of  business,  viz:  the  reception  of  reports  from 
the  committees,  was  announced  by  the  Chair. 

Mr.  HOUSTON,  of  Alabama,  inquired  if  the 
unfinished  business  of  yesterday,  at  the  time  the 
House  resolved  itself  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  did  not  come  up  as  the 
first  business  in  order? 

The  SPEAKER.  The  Chair  would  state  to  the 
gentleman  from  Alabama,  that  the  bill  introduced 
from  the  Committee  on  the  District  of  Columbia, 
(viz:  the  bill  relative  to  the  slave  trade  in  the  Dis- 
trict of  Columbia,)  having  had  its  first  and  second 
reading,  and  not  having  been  referred  or  disposed 
of,  remains  upon  the  file  of  bills  on  their  engross- 
ment on  the  Speaker's  table. 

Mr.  HOUSTON  said  he  did  not  allude  to  that 
bill,  but  to  the  bill  which  his  colleague  [Mr.  Gayle] 
yesterday  proposed  to  put  on  its  passage  granting 
the  right  of  way  to  the  Mobile  and  Ohio  Railroad 
Company. 

The  SPEAKER  stated  that  this  bill  was  in  the 
same  situation  uponthe  Speaker's  table. 
SALARIES  OF  JUDGES. 

MWMEADE,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  to  change  the  times  of  hold- 
ing the  district  courts  of  the  United  States  in  the 
western  district  of  Virginia,  and  forother  purposes; 
which  was  read  twice. 

Mr.  VINTON  moved  to  amend  the  bill  by  in- 
serting, in  lieu  of  the  section,  the  following: 

Be  it  further  enacted,  That  when  the  salaries  now  allowed 
by  law  to  any  district  judge  of  the  United  States  is  less  than 
two  thousand  dollars  per  annum,  the  sum  shall  be  raised  to 
the  sum  of  two  thousand  dollars  from  and  after  the  first  day 
of  January,  in  the  year  1849. 

Mr.  VINTON  said,  the  bill  now  before  the 
House  proposed  to  raise  the  salary  of  the  judge 
of  the  western  -district  ef  Virginia  to  $2,000.  In 
his  (Mr.  V.'s)  opinion,  it  was  no  more  than  he  or 
any  other  judge  ought  to  receive.  There  was  a 
very  great  inequality  in  the  salaries  of  the  judges 
of  the  different  courts  of  the  United  States.  Some 
of  them  were,  he  believed,  as  high  as  $3,500,  and 
some  of  th&m  as  low  as  $1,000.  Now,  according 
to  his  notion  of  the  qualifications  requisite  for  the 
office,  any  man  who  was  fit  to  be  a  judge  of  a 
district  court  of  the  United  States  was  entitled  to 
receive  a  salary,  at  least,  of  $2,000.  And  it  made 
no  difference  whether  you  gave  him  full  employ- 
ment or  not.  When  he  received  his  appointment 
he  was — if  he  might  use  the  expression — seques- 
tered from  other  business,  and  was  bound  to  dis- 
charge the  duties  of  his  office.  If  he  did  not  re- 
ceive full  employment,  it  was  not  his  fault;  it  was 
his  good  fortune,  if  he  (Mr.  V.)  might  say  so. 

JNow,  as  to  the  salary  of  this  district  judge  of 


the  western  district  of  Virginia,  he  received  at  this 
time,  he  (Mr.  V.)  believed,  a  salary  of  some 
$1,600.  The  district  judge  of  Ohio  received  $1,500, 
the  judges  of  Illinois,  Indiana,  and  Missouri  $1,500 
each.  Now,  the  United  States  district  judge  of 
Ohio  had  more  business  to  do  in  one  of  his  courts 
than  the  business  which  was  done  in  all  the  dis- 
tricts of  Virginia  put  together.  But,  as  he  had 
already  said,  this  judge  was  obliged  to  perform 
the  duty  of  traveling  from  county  to  county  to  hold 
his  courts,  though  he  had  but  little  business; 

In  his  opinion,  any  judge  that  merited  a  seaE 
upon  the  bench,  was  entitled  to  receive  $2,000. 
These  inequalities  ought  not  to  exist.  They  arose 
from  the  kind  of  legislation  which  was  now  before 
the  House.  They  created  the  office  of  a  judge, 
and  fixed  his  salary  in  that  particular  case;  some- 
times they  raised  it  to  $3,000  or  $4,000,  sometimes 
it  was  only  $1,000.  He  thought  there  should  be 
an  equality,  and  he  had  offered  this  amendment 
(with  the  consent  of  the  gentleman  who  reported 
the  bill)  for  the  purpose  of  fixing  a  minimum  salary, 
the  effect  of  which  would  be  to  put  the  salaries 
of  all  the  judges  of  the  district  courts  of  the  United 
States,  which  were  noW-below  $2,000,  on  a  footing 
of  equality  at  $2,000.  He  hoped  the  amendment 
would  be  adopted. 

Mr.  "KAUFMAN  said  he  was  glad  that  the 
amendment  of  the  gentleman  from  Ohio  [Mr.  Vin- 
ton;] was  offered  with  the  consent  of  the  gentleman 
from  Virginia,  [Mr.  Meade,]  who  reported  the 
bill  under  consideration  from  the  Judiciary  Com- 
mittee. He  said  he  disliked  the  great  inequality 
of  the  salaries  of  judges  and  other  officers.  The 
same  compensation  should  be  meted  out  to  all  for 
the  same  services.  Some  district  judges  were  now 
receiving  $3,500,  and  others  only  $1,000  per  an- 
num. He  (Mr.  K.)  said  he  would  vote  to  reduce 
the  salaries  of  those  who  received  more  than 
$2,000  per  annum,  were  it  not  for  the  positive 
prohibition  of  the  Constitution.  That  was  a  fair 
salary.  The  United  States  district  judge  of  Texas 
receives  a  salary  of  $2,000  per  annum,  and  he  was 
willing  to  accord  to  others  similar  compensation  to 
that  received  by  the  same  officers  in  Texas.  The 
law  fisfng  the  salary  of  the  district  judge  in  Texas, 
he- said,  was  passed  before  he  had  taken  his  seat 
here.  The  best  lawyers  in  the  country  should  be 
selected  to  fill  these  places;  and  although  some 
judges  had  more  business  to  transact  than  others, 
yet  the  sacrifice  of  a  good  lawyer  in  accepting  the 
office  of  district  judge  was  the  same  in  all  cases. 
He  sacrificed  all  his  business  at  the  bar,  and  was 
prevented  altogether  from  practising.  You  give 
your  Auditors  and  heads  of  bureaus,  $3,000  per 
annum.  Will  not  an  able  and  competent  judge, 
sacrificing  his  practice,  earn  as  much  as  $1,000  less 
than  an  Auditor  here?  I  shall  vote  for  the  amend- 
ment because  it  breathes  the  spirit  of  equality.  If 
it  is  right  as  recommended  by  the  committee  in 
the  case  of  the  Virginia  judge,  and  as  fixed  by 
law  in  many  other'States,  it  is  right  in  others  not 
yet  so  favored;  and  1  prefer  general  to  special  and 
partial  legislation. 

Mr.  COBB,  of  Georgia,  raised  the  point  that  it 
was  not  in  order,  on  this  bill,  which  related  to  the 
salary  of  a  particular  judge,  and  was  a  bill  local 
in  its  character,  to  regulate  the  salaries  of  all  the 
district  judges  of  the  United  States  whose  salaries 
were  now  less  than  $2,000. 

Before  the  Speaker  announced  his  decision  on 
the  point  of  order — 

Mr.  COBB  proceeded  to  state  his  objection  to 
the  amendment.  He  said  that  the  salaries  not  only 
of  the  distriot  judges,  but  of  the  district  attorneys, 
and  of  the  marshals,  were  unequal..  He  had  en- 
deavored to  procure  the  action  of  this  House, 
through  the  Judiciary  Committee,  to  equalize  all 
these  salaries,  and  he  belieyed  a  bill  for  this  pur- 
pose was  now  before  the  House. 

Mr.  J.  R.  INGERSOLL,  (in  hUs  seat.)  It  is,  sir. 

Mr.  COBB  said  he  was  extremely  anxious  that 
this  bill  (which  he  was  informed  by  the  chairman 
of  the  Judiciary  Committee  he  was  right  in  saying 
was  before  the  House)  should  be  passed,  so  as  to 
remove  the  evils  of  all  those  inequalities.  If  they 
attempted  to  regulate  the  salaries  of  the  district 
judges  in  a  bill  of  this  character,  they  took  away 
the  influence  of  those  gentlemen  who  were  in  favor 
of  this  especial  proposition  from  the  support  of 
the  general  provision  for  reduction.  The  inequali- 
ties in  the  salaries  of  all  these  officers,  should  be 
reduced  in  one  bill.  The  district  attorneys  in 
some  States  of  the  Union  received  compensations 
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amounting  almost  to  fortunes  in  a  few  years;  while 
in  other  States,  where  the  labors  were  equally 
great,  they  amounted  to  comparatively  nothing. 

Mr.  ASHMUN  called  the  gentleman  to  order. 

After  a  brief  conversation  on  the  point  of  order — 

The  SPEAKER  said  the  Chair  had  uniformly 
decided  that  a  provision  of  a  general  character  was 
not  in  order  as  an  amendment  to  a  bill  of  local 
•character  like  the  present.  He  therefore  ruled  the 
amendment  out  of  order. 

Mr.  WHITE  moved  that  the  bill  be  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  VINTON  appealed  from  the  decision  of 
the^Chair,  and  supposed  (hesaid)  that  the  appeal 
was  debatable. 

The  SPEAKER  said  the  gentleman  could  state 
the  grounds  of  his  appeal.  ' 

Mr.  VINTON  did  so. 

The  SPEAKER  stated  the  grounds  of  his  de- 
cision. 

Mr.  TAYLOR  rose  to  inquire  whether  the 
amendment  of  his  colleague  [Mr.  Vinton]  pro- 
posed to  equalize  all  the  salaries  of  all  the  district 
judges  of  the  United  States,  or  whether  it  proposed 
simply  to  raise  those  salaries  which  were  less  than 
two  thousand  dollars? 

The  amendment  was  explained. 

Mr.  VINTON  made  a  few  remarks  in  explana- 
tion of  what  he  considered  the  erroneous  decision 
of  the  Chair. 

The  SPEAKER  was  understood  to  suggest  that 
the  gentleman  from  Ohio  [Mr.  Vinton]  might 
accomplish  his  object  by  moving4o  recommit  the 
bill  to  the  Committee  on  the  Judiciary,  with  in- 
structions to  inquire  into  the  expediency  of  report- 
ing a  provision  such  as  that  contemplated  in  the 
amendment. 

Mr.  VINTON  expressed  his  willingness  to  make 
that  motion. 

Mr.  TOOMBS  briefly  sustained  the  decision  of 
the  Chair. 

Mr.  ASHMUN  (in  a  few  words)  opposed  it. 

Mr.  J.  R.  INGERSOLL  sustained  it. 

Mr.  KAUFMAN  invited  the  gentleman  from 
Ohio  [Mr.  Vinton]  to  withdraw  his  appeal  from 
the  decision  of  the  Chair.  He  (Mr.  K.)  thought 
that  that  decision  was  correct.  The  object  of  the 
gentleman  could  be  obtained  by  accepting  the 
suggestion  which  the  Speaker  had  made  to  recom- 
mit the  bill  to  the  Committee  on  the  Judiciary  with 
instructions  to  inquire  into  the  expediency  of  adopt- 
ing such  a  provision.  Let  that  committee  report 
upon  it. 

Mr.  VINTON  said  he  had  no  objection  to  that 
course.  He  did  not  desire  to  take  any  question 
upon  the  appeal,  unless  it  was  necessary  to  accom- 
plish the  object  he  had  in  view.  If  the  House  was 
content  to  recommit  the  bill  to  the  Committee  on 
the  Judiciary  with  the  instructions  embraced  in  his 
amendment,  his  purpose  would  be  answered;  and 
he  would  now  make  that  motion,  with  the  under- 
standing that  if  it  should  not  prevail,  he  would 
renew  his  proposition  to  amend. 

Mr.  TOOMBS  said,  he  objected.  The  gentle- 
man had  no  right  to  make  his  proposition  with  any 
such  understanding. 

Mr.  VINTON  supposed,  he  said,  that  he  could 
renew  his  proposition. 

The  SPEAKER.  The  Chair  understands  the 
gentleman  to  withdraw  his  appeal. 

Mr.  VINTON  said,  he^ithdrew  the  appeal; 
and  he  moved  that  the  bilnje  recommitted,  with 
instructions. 

Mr.  PICKLIN  suggested  to  Mr.  Vinton  so  to 
amend  his  instructions  as  to  provide  that  the  ap- 
pointments made  hereafter  should  be  reduced  to 
the  sum  of  two  thousand  dollars.  The  salary  of 
these  judges  who  were  in  office  could  not  be  re- 
duced, but  they  might  be  reduced  as  to  all  judges 
hereafter  to  be  appointed. 

Mr.  VINTON  was  understood  not  to  accept  the 
suggestion. 

The  SPEAKER  said  the  question  before  the 
House  was  on  the  recommitment  of  the  bill  to  the 
Committee-on  the  Judiciary  with  instructions. 

Mr.  JONES,  of  Tennessee,  obtained  the  floor-. 

Mr.  COBB,  of  Georgia,  said'  that  he  moved  to 
amend  the  resolutions  so  as  to  provide  for  an  in- 
quiry into  the  expediency. 

Mr.  JONES  claimed  the  floor. 

Mr.  COBB.  I  beg  the  gentleman's  pardon.  I 
thought  I  had  the  floor.  I  will  not  trespass  on  the 
rights  of  my  worthy  friend  if  I  know  it. 


•Mr.  JONES  said  it  would  be  recollected  by  the 
House,  that  at  the  last  session  of  Congress,  a  bill 
similar  in  character  to  that  now  under  considera- 
tion was  before  this  House.  A  motion  was  at  that 
time  made  and  sustained  here,  to  strike  out  the 
third  section  of  the  bill,  (he  believed  it  was  the 
third,)  which  provided  for  the  salary  of  the  judge 
in  Virginia.  That  motion  prevailed,  and  the  bill 
was  then  passed,  having  reference  merely  to  the 
alteration  of  the  time  of  holding  the  courts  there. 

In  that  form  the  bill  went  to  the  Senate.  In  that 
body,  the  provision  in  relation  to  the  increase  of 
-the  salary  was  reinstated,  and  was  sent  back  to 
this  House.  The  House  non-concurred  in  the 
amendment.  The  bill  was  again  returned  to  the 
Senate.  A  committee  of  conference  on  the  part  of 
the  two  Houses  was  appointed,  and  upon  the  last 
night  of  the  session  that  committee  reported  a  pro- 
vision fixing  the  salary  at  two  thousand  dollars. 
When  the  report  wagimade,  it  was,  on  the  motion 
of  the  gentleman  from  Ohio,  [Mr.  Vinton,]  laid 
upon  the  table  by  a- vote,  he  (Mr.  J.)  believed,  of 
some  two-thirds  or  three-fourths  q/  the  members 
of  this  House. 

Mr.  VINTON  asked  leave  to  explain;  and  (the 
floor  having  been  yielded  for  the  purpose)  he  pro- 
ceeded to  say,  that  the  motion  he  then  made  was 
based  upon  the  very  proposition  which  he  had 
now  suggested.  He  stated  at  that  time  what  he 
had  stated  to-day,  that  he  had  no  objection  to  raise 
the  salary  of  this  judge,  if  all  the  other  judges  were 
placed  on  the  same  footing.  But  his  objection  was 
against  this  partial  and  unequal  legislation. 

Mr.  JONES  resumed.  He  did  not  know  (he 
said)  that  there  was  any  district  judge  in  the 
United  States  who  asked  that  his  salary  might  be 
increased  except  this  judge  from  Virginia.  But  let 
gentlemen  look  at  other  States  and  see  how  the 
judges  were  situated  there.  In  the  State  of  Ten- 
nessee there  was  one  district  judge  in  apopulation, 
he  (Mr.  J.)  supposed,  of  over  one  million.  The 
judge  held  the  court  in  the  three  grand  divisions 
of  the  State.  His  salary  was  fifteen  hundred 
dollars,  being  the  same  amount  which  the  State 
of  Tennessee  paid*  to  her  circuit  judges;  and  he 
thought  that  the  office  of  a  judge  of  a  State  was 
as  important  in  view  of  the  adjudication  of  ques- 
tions that  might  come  before  them  as  that  of  a  dis- 
trict judge  of  the  United  States.  In  his  judgment, 
in  fixing  the  salaries  of  judges  and  other  officers, 
located  in  the  different  States,  some  regard  should 
be  paid  to  the  salaries  paid  by  these  States  to  sim- 
ilar officers  within  the  States.  It  was  by  giving 
salaries  to  similar  officers  much  larger  than  those 
which  were  given  by  the  States  that  the  anxiety 
of  persons  who  thought  themselves  competent  for 
these  offices  was  increasefl  to  procure  appoint- 
ments to  those  created  by  the  General  Govern- 
ment rather  than  to  those  created  by  the  States. 
When  the  House  was  trying  to-  create  equality  by 
fixing  the  salaries  at  two  thousand  dollars,  it  was 
producing  the  very  inequality  which  it  was  the 
professed  object  of  the  bill  to  prevent,  by  giving 
to  the  judges  of  the  State  of  Ohio  and  of  other 
States  a  salary  of  two  thousand -dollars,  when  here 
were  some  twelve  or  fifteen  circuit  judges  who 
were  receiving  only  fifteen  hundred  dollars.  As 
he  had  said  before,  the  circuit  judges  of  Tennessee 
and  the  district  judges  of  the  United  States  courts 
receive  the  same  salaries. 

Believing  that  the  House  was  not  prepared  at 
this  time  to  make  any  increase  in  these  salaries, 
and  believing  that  the  opinions  which  had  been 
expressed  upon  the  subject  at  the  last  session  of 
Congress,  and  as  the  period  of  the  session  was 
now  late,  he  would  move  that  the  bill  be  laid  on 
the  table. 

Mr.  JOHNSON,  of  Arkansas,  desired  to  say  a 
single  word. 

The  SPEAKER  said  the  motion  to  lay  on  the 
table  was  not  debatable. 

Mr.  WHITE  inquired  whether  his  motion  to 
refer  the  bill  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union  would  not  take  precedence  of 
the  motion  to  lay  on  the  table  ? 
•  The  SPEAKER  said  that  the  motion  to  lay  the 
bill  on  the  table  was  the  first  question  in  order. 

After  an  inquiry  by  Mr.  MEADE— 

Mr.  JONES  asked  the  yeas  and  nays  on  his 
motion;  which  were  ordered. 

And  the  question,  "  Shall  the  bill  be  laid  on  the 
table?"  was  then  taken,  and  decided  in  the  affirm- 
ative— yeas  91,  nays  88 — as  follows: 

YEAS— Messrs.  Atkinson,  Bingham,  BiriUail,  Blaekmar, 


BOwdon,  Bowhn,;Brady,  Wm.  G.  Brown,  Albert  G.  Brown, 
Canby,  Franklin  Clark,  Beverly  L.  Clarke,  Howell  Cobb, 
Williamson  R.W.Cobb,  Cocke,  Collins,  Conger,  Cranston, 
Crazier,  Cummins,  Daniel,  Dickey,  Dickinson,  Dixon,  Em- 
bree,  Nathan  Evans,  Farrelly,  Ficklin,  Gott,  Green,  Greeley 
Hale,  Willard  P.  Hall,  Hammons,  James  G.  Hampton,  Henry! 
Hill,  Milliard,  Elias  B.Holmes,  George  S.  Houston,  Hubbard 
Hudson,  Inge,  Jenkins,  Andrew  Johnson,  George  W.  Jones' 
Kellogg,  Kennon,  Daniel  P.  King,  Lahm,  William  T.  Law- 
rence, Sidney  Lawrence,  Ligon,  Lord,  Maelay,  McCler- 
nand,  Mcllvaine,  McKay,  McLane,  Job  Mann,  Miller,  Mor- 
ris, Mullin,  Peck,  Phelps,  Pollock,  Putnam,  Reynolds, 
Richardson,  Richey,  Robinson,  Rockliill,  Julius  Rockwell, 
Rumsey,  St.  John,  Sawyer,  Slieppeid,  Sherrill,  Slingerland, 
Smart,  Truman  Smith,  Starkweather,  Charles  E.  Stuart, 
Strohm,  Turner,  Wallace,  Wentworth,  White,  Wick, 
Wiley,  and  Williams— 91. 

NAYS— Messrs.  Abbott,  Ashmun,  Bedinger,  Belcher, 
Boyd,  Boyden,  Brodhead,  Burt,  Butler,  Cabell,  Catheart, 
Chapman,  Clingman,  Ciisfield,  Crowell,  Darling,  Dunn, 
Edsall,  Edwards,  Faran,  Feather.-ton,  Fisher,  Flournoy, 
Freedley,  French,  Fulton,  Gaines,  Gayle,  Giridings,  Goggin, 
Gregory,  Grinnell,  Nathan  K.  Hall,  Harmanson,  Harris, 
Henley,  John  W.  Houston,  Hunt,  Joseph  R.  Jngersoll,  Iver- 
son,  James  H.Johnson,  Robert  W.Johnson,  John  W.Jones, 
Kaufman,  Thomas  Butler  King,  Leftler,  Levin,  Lincoln, 
Lynde,  McDowell,  Horace  Mann,  Marvin,  Meade,  Morse, 
Murphy,  Nelson,  Newell,  Outlaw,  Palfrey,  Peaslee,  Pen- 
dleton, Peyton,  Preston,  Rhett,  John  A.  Rockwell,  Root, 
Schenck,  Silvester,  Caleb  B.  Kmitjptobert  Smith,  Stanton, 
Andrew  Stewart,  Strong,  Tallmadge,  Taylor,  Thibodeaux, 
Jacob  Thompson,  Thurston,  Tompkins,  Toombs,  Tuck, 
Van  Dyke,  Venable,  Vinton,  Warren,  Wilson,  and  Wood- 
ward— 88. 

So  the  bill  was  laid  on  the  table. 
On  motion  of  Mr.  CABELL,  it  was 
Ordered,  That  Joseph  Sierra  have  leave  to  withdraw  hi 
petition  and  papers  from  the  files  of  the  House. 

The  petition  and  papers  were  thereupon  deliv- 
ered to  Mr.  Cabell. 

Mr.  FRENCH,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  for  the  relief  of  Stoughton 
A.  Fletcher;  which  was  read  twice. 
■  The  question  was  stated,  Shall  this  bill  be  en- 
grossed and  read  a  third  time? 

Mr.  WICK  hoped  there  would  be  no  objection 
to  the  passage  of  this  bill.  He  said  it  only  afforded 
relief  to  the  extent  of  three  bounty  land  warrants. 
He  pointed  out  the  restrictions  of  the  bill,  and  said 
they  were  such  as  secured  the  Government  against 
the  possibility  of  loss.  He  hoped  the  bill  would 
be  paased  now,  and  not  referred  to  the  Committee 
of  the  WhoJe  on  the  state  of  the  Union,  which 
would  occasion  such  delay  and  vexation,  as  to  de- 
feat the  object  of  the  bill  by  the  postponement  of 
justice. 

Pending  the  question  on  this  bill — 

Mr.  VINTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state 
of  the  Union. 

Mr.  THOMPSON,  of  Indiana,  appealed  to  the 
gentleman  from  Ohio  to  withdraw  the  motion,  in 
order  that  the  joint  resolution  just  received  from 
the  Senate  proposing  to  extend  the  time  for  re- 
ceiving proposals  for  the  public  printing — to  the 
passage  of  which  he  presumed  there  would  be  no 
objection — might  be  taken  up  and  concurred  in.  It 
would  not  take  five  minutes. 

The  motion  of  Mr.  VINTON -not  being  with- 
drawn, and  having  been  agreed  to — 

NAVAL  APPROPRIATIONS. 

The  House  resolved  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  J.  R.  In- 
gersoll,  of  Pennsylvania,  in  the  chair,)  and  re- 
sumed the  consideration  of  the  bill  making  appro- 
priations for  the  naval  service  for  the  year  ending 
30th  June,  1850. 

The  question  pending  when  the  committee  rose 
yesterday,  was  on  agreeing  to  the  following  amend- 
ment of  Mr.  Rockwell,  of  Connecticut,  as  amend- 
ed, viz: 

Provided^  That  ardent  spirits  shall  not  hereafter  consti- 
tute any  part  of  the  navy  rations  ;  but  in  lieu  thereof  there 
shall  be  allowed  four  cents  per  day. 

Provided  also,  That  neither  ardent  spirits  nor  liquor  of 
any  kind  whatever  shall  be  introduced  or  kept  aboard  any 
national  vessel,  or  other  vessel  in  the  service  of  the  United 
States,  except  as  a  part  of  the  medicinal  stores. 

Mr.  SCHENCK  moved  to  amend  the  amend- 
ment, by  adding  the  following:  "As  prescribed  by 
the  surgeon  of  the  ship."  After  some  remarks^ 
Mr.  Schenck  withdrew  the  amendment. 

Mr.  KING,  of  Georgia,  moved  the  following 
amendment,  which  was  disagreed  to: 

Strike  out  all  after  the  word  "  provided,"  and  insert- 
That  the  Secretary  of  the  Navy  be,  and  he  hereby  is,  au- 
thorized to  limit  the  use  of  ardent  spirits  in  the  navy  as  far 
as  he  may  deem  it  expedient  to  promote  the  efficiency  of  the 
service,^  The  commutation  to  remain  as  now  provided  by 
law. 

The  question  was  then  put  on  Mr.  Rockwell's 
amendment  as  amended,  and  it  was  agreed  to. 
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Mr.  STANTON  offered  the  following  amend- 
ment: 

1  Provided,  That  the  first  section  of  "An  act  making  appro- 
priations for  the  naval  service  for  the  year  1842,"  approved 
on  the  4th  day  of  August,  1842,  so  far  as  it  restrains  promo- 
tions in  the  naval  service,  be,  and  the  same  is  hereby,  re- 
pealed. 

Mr.  S.  said  (in  explanation)  that  the  proposition 
he  had  just  offered  was  precisely  contrary  to  that 
offered  by  the  gentleman  from  New  York  yester- 
day, and  which  had  been  withdrawn.  The  amend- 
ment, probably,  might  belong  more  appropriately 
"to  a  former  part  of  the  bill;  but  he  supposed  that 
it  was  not  inappropriate  here  or  elsewhere.  He 
would  remark  that  the  provision  in  the  act  of 
1842 

Mr.  VINTON  raised  the  question  of  order  on 
the  amendment. 

The  CHAIRMAN  inquired  to  what  section  the 
gentleman  proposed  that  his  proposition  should  be 
added  as  an  amendment? 

Mr.  STANTON  said  he  offered  it  as  an  amend- 
ment to  the  first  section. 

The  CHAIRMAN  thought  that  it  was  not  in 
order.  It  might  bdft  order  as  an  additional  sec- 
tion, if  the  whole  bill  had  been  gone  through  with. 

The  amendment  being  again  read,  was  declared 
out  of  order. 

Mr.  KING,  of  Georgia,  inquired  whether  it 
was  in  order  to  go  back  to  the  first  section? 

The  CHAIRMAN  thought  not.  After  the  bill 
had  been  gone  through  with,  the  gentleman  would 
then  have  an  opportunity  of  offering  an  amendment 
to  any  part  of  the  bill,  if  the  amendment  should 
not  be  incongruous. 

The  following  item  being  under  consideration,: 

For  ordnance  and  ordnance  stores,  and  small  arms,  in- 
cluding incidental  expenses,  two  hundred.,  and  fifty-seven 
thousand  dollars —  • 

Mr.  VINTON  offered  the  following  amend- 
ment: 

For  the  construction  at  the  National  Observatory  of  a 
magnetic  clock,  under  the  superintendence  of  Dr.  Locke, 
and  to  pay  him  for  the  free  use^by  the  United  States  of  his 
invention  of  said  clock,  and  of  all  improvements  he  may 
make  thereto,  $10,000. 

Mr.  VINTON,  in  explanation,  said  that  he  had 
in  his  hand  a  letter  from  the  Secretary  of  the  Navy 
and  from  the  Superintendent  of  the  National  Ob- 
servatory, stating  that  this  was  an  improvement  of 
great  importance  to  that  institution;  a  great  saving 
would  be  effected  by  it. 

Mr.  STANTON  moved  to  amend  the  amend- 
ment, by  striking  out  "  ten" and  inserting  "elev- 
en" thousand. 

Mr.  S.,  in  explanation  said,  that  he  had  offered 
this  amendment  for  the  purpose  of  saying  that  he 
presumed  every  member  was  familiar  with  the  in- 
strument which  it  was  proposed  now  to  purchase 
and  to  furnish  to  the  Observatory.  At  all  events, 
he,  presumed  if  gentlemen  were  not  familiar  with 
the  instrument,  they  knew  the  fact  that  it  was  of 
the  highest  importance  in  the  science  of  astron- 
omy. 

Mr.  S.  proceeded  to  explain  the  importance  and 
utility  of  the  instrument. 

Mr.  BOWLIN  inquired  whether  this  instru- 
ment had  been  adopted  in  any  Observatory? 

Mr.  STANTON  replied,  that  he  was  not  pre- 
pared to  say  positively  whether  it  had  been  adopt- 
ed or  not.  But  he  presumed  that  it  had  been 
adopted  at  the  Observatory  at  Cincinnati,  where 
it  had  been  discovered.  , 

Mr.  S.  withdrew  his  amendment. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  Vinton,  and  the  vote  stood — ayes  64,  noes, 
41 — [no  quorum  voting.] 

Tellers  were  appointed, and  the  vote  having  been 
again  taken,  stood — ayes  86,  noes  36. 

So  the  amendment  was  agreed  to. 

NAUTICAL  ALMANAC. 

Mr.  STANTON*  under  instructions  (he  said) 
from  the  Committee  on  Naval  Affairs,  offered  the 
following  amendment: 

For  the  preparation  and  publication  of  the  American  Nau- 
tical Almanac,  to  be  conducted  by  the  Superintendent  of  the 
Observatory,  five  thousand  dollars. 

Mr.  S.,  in  explanation,  said  that  this  proposition 
was  an  old  acquaintance  of  this  House,  and  he 
supposed  that  it  would  be  unnecessary  for  him  to 
say  much  on  the  subject.  It  had  been  discussed 
in  this  House  three  years  ago,  two  years  ago, 
and  twelve  months  ago.  It  had  been  recommended 
heretofore,  if  not  at  the  -present  session,  by  the 
Secretary  of  the  Navy;  and  he  believed  it  had  been 


admitted  on  all  hands,  where  the  proposition  was 
understood,  to  be  of  great  importance. 

Now,  he  would  say  to  those  gentlemen  in  this 
House,  whose  laudable  object  seemed  to  be  on  all 
occasions  to  promote  economy  in  the  expenditures 
of  the  Government,  that  there  would  not  in  reality 
be  a  loss  of  one  dollar  to  the  Government  by  the 
adoption  of  this  proposition.  The  publication  of 
the  Almanac  froro  data  which  were  now  in  the 
possession  of  the  Observatory,  and  which  were 
accumulating  every  day,  would  relieve  the  Gov- 
ernment from  the  necessity  of  purchasing  the  same 
work  prepared  under  other  Governments.  It  was 
important  to  the  character  of  the  Government  that 
our  national  vessels  should  be  guided  by  such  a 
work,  published  in  our  own  country.  There  was 
no  question  that  such  a  work  could  be  prepared 
here  as  well  as  under  any  other  Government. 
There  was  no  question  that  the  work  at  our  Ob- 
servatory was  done  as  well  as  the  work  at  any 
Observatory  in  the  world.  There  was  no  question 
that  our  Government  could  put  forth  a  more  com- 
plete and  accurate  work  of  this  description  than 
any  other  country  in  the  world.  It  was  import- 
ant to  the  character  of  the  country,  it  was  import- 
ant to  our  national  pride,  it  was  important  to  the 
national  honor  and  independence,  that  this  work 
which  had  been  so  often  recommended  by  the 
Secretary  of  the  Navy,  and  which  n?>w  recom- 
mended itself  to  the  favorable  consideration  of 
every  liberal  mind,  should  be  adopted.  He  hoped 
it  would  be  agreed  to. 

Mr.  SAWYER  called  for  the  reading  of  the 
amendment;  which  was  again  read. 

Mr.  VINTON  suggested  that  an  appropriation 
for  the  purpose  contemplated  in  the  amendment 
was  included  in  that  item  of  the  bill  for  nautical 
books,  maps,  charts,  instruments,  and  all  other 
expenses  of  the  Hydrographical  Office. 

And,  (Mr.  V.  said,)  that  in  looking  to  the  esti- 
mates, he  found  that  one  of  the  items  was  for  cal- 
culating and  publishing  a  nautical  almanac. 

Mr.  STANTON  said  he  was  not  aware  that  the 
appropriation  was  included  in  that  item. 

And  thereupon  he  withdrew  his  amendment. 

Mr.  SCHENCK  moved  the  following  amend- 
ment, to  come  in  at  the  end  of  the  same  item, 
(i.  e.  that  for  nautical  books,  &c.:) 

For  paying  the  unsatisfied  demands  upon  the  fund  for 
continuing  tiie  survey  of  the  coast  in  the  Gulf  of  Mexico, 
from  Apalachicola  Bay  to  the  Mississippi, $4,070.  to  be  taken 
out  of  the  balance  of  the  fund  appropriated  for  that  purpose 
by  the  act  of  the  3d  of  March,  1841,  which  has  been  carried 
to  the  credit  of  the  surplus  fund. 

Mr.  SCHENCK,  in  explanation,  said  that  he 
held  in  his  hand  a  letter  from  the  Fourth  Auditor, 
showing  the  necessity  of  the  appropriation,  and  a 
recommendation  from  the  Secretary  of  the  Navy 
that  a  reappropriation  should  be  made  to  pay  these 
unsatisfied  demands. 

He  would  not  ask  that  the  letter  might  be  read. 
If  gentlemen  desired  it  they  could  say  so. 

The  reading  of  the  letter  was  not  pressed,  and 
Mr.  SCHENCK  having  made  a  brief  explana- 
tion— 

The  question  was  taken,  and  the  amendment  was 
agreed  to. 

The  following  item  being  under  consideration— 
For  contingent  expenses  that  may  accrue  for  the  fol- 
lowing purposes,  viz :  Freight  and  transportation;  printing 
and  stationery ;  advertising  in  newspapers ;  books,  maps, 
models  and  drawings  ;  purchase  and  repair  of  fire  engines 
and  machinery;  repair  of,  and  attending  on,  steam-engines 
in  yards  ;  purchase  and  maintenance 'of  horses  and  oxen, 
and  driving  teams  ;  carts,  timber-wheels,  and  the  purchase 
and  repair  of  workmen's  tools;  postage  of  public  letters; 
furniture  for  Government  houses;  fuel,  oil,  and  candles  for 
navy-yards  and  shore  stations;  cleaning  and  clearing  up 
yards ;  watchmen  and  incidental  labor  not  chargeable  to  any 
other  appropriation  ;  labor  attending  the  delivery  of  stores 
and  supplies  on  foreign  stations ;  wharfage,  dockage,  and 
rent;  traveling  expenses  of  officers;  funeral  expenses; 
store  and  office  rent;  stationery  and  fuel  to  navy  agents 
and  storekeepers ;  flags,  awnings,  and  packing-boxes ; 
premiums  and  other  expenses  of  recruiting;  apprehending 
deserters;  per 'diem  pay  to  persons  attending  courts-martial, 
and  courts  of  inquiry,  or  other  service  authorized  by  law; 
pay  to  judge  advocates;  pilotage  and  towage  of  vessels,  and 
assistance  rendered  to  vessels  in  distress,  five  hundred  and 
eight  thousand  dollars — 

Mr.  KING,  of  Georgia,  moved  to  amend  it  by 
adding  at  the  end  thereof  the  following: 

For  the  trial  of  useful  inventions  and  the  purchase  of  the 
right  to  use  patented  inventions  in  the  naval  service,  fifty 
thousand  dollars. 

Mr.  KING,  in  explanation,  said  that  some 
years  ago  an  appropriation  similar  to  this  had 
been  made  by  Congress,  authorizing  the  Secretary 
of  the  Navy  to  purchase  useful  inventions  for  the 


use  of  the  naval  service.  That  fund  had  been 
exhausted.  Every  year  applications  were  made  to 
the  department,  not  only  that  trials  might  be  made 
in  inventions,  but  that  the  inventions  themselves 
might  be  purchased.  He  had  several  letters  from 
the  Secretary  of  the  Navy  in  his  desk,  asking 
appropriations  for  inventions  of  which  he  pro- 
posed to  make  use.  The  Secretary  had  no  doubt 
of  his  authority  to  purchase  the  machines  them- 
selves, but  he  had  no  right,  as  he  thought,  to  pur- 
chase the  patents.  That  was  a  distinct  right.  The 
Secretary  of  the  Navy  thought  that  the  sum  of 
one  hundred  thousand  dollars  would  be  a  proper 
appropriation;  but  the  Committee  on  Naval  Af- 
fairs, taking  into  view  all  circumstances,  were 
of  opinion  that  it  would  be  better  to  ask  an  appro- 
priation of  fifty  thousand  dollars  only. 

The  question  was  then  taken  on  the  amendment, 
and  was  decided  in  the  negative — ayes  32,  noes 
not  counted. 

So  the  amendment  was  rejected. 
MAIL  STEAMERS. 

The  following  item  being  under  consideration: 

For  transportation  of  the  United  States  mail  between  New 
York  and  Liverpool,  between  New  York  and  New  Orleans, 
Havana,  and  Chagres,  and  between  Panama  and  some  point 
in  the  TerrMoryof  Oregon,  $874,600 — 

Mr.  SAWYER  moved  to  strike  out  the  words, 
"  New  Orleans,  Havana,"  so  as  to  make  it  read 
"  between  NewYork  andChagres,"&c.  Rejected. 

Mr.  KING,  of  Georgia,  under  the  direction  of 
the  Cornmittee  on  Naval  Affairs,  moved  the  fol- 
lowing amendment,  to  be  added  at  the  end  of  the 
item v  viz : 

And  all  contractsnnade  by  the  Postmaster  General  for  the 
conveyance  of  the  United  States  mails  by  sea  be,  and  they 
are  hereby,  transferred  to  the  Navy  Department,  and  placed 
under  the  direction  and  supervision  of  the  Secretary  of  the 
Navy,  who  is  hereby  invested  with  all  the  authority  now 
conferred  by  law  on  the  Postmaster  General  authorizing  him 
to  make  or  carry  into  effect  such  contracts. 

He  said  he  had  not  time,  nor  did  he  propose  to 
enter  largely  into  any  remarks,  to  show  the  pro- 
priety of  transferring  these  contracts  to  the  Navy 
Department.  This  mail  packet  service  was  de- 
signed to  be,  and  would  be  made  to  be,  a  great 
branch  of  the  naval  service.'  By  mistake,  rather 
than  by  design,  the  Postmaster  General  had  been 
authorized  to  make  several  contracts  for  the  trans- 
portation of  the  mail  by  steamers.  The  Post  Office 
Department  was  not  at  all  prepared  to  examine  the 
construction  of  ships  to  know  whether  they  were 
in  a  fit  condition,  or  whether  they  had  been  con- 
structed suitably  for  mail  purposes.  The  Navy 
Department  had  all  the  necessary  means  of  ascer- 
taining whether  the  ships  were  suitable  for  this  pur- 
pose. And  as  they  were  designed  to  be  a  branch 
of  the  naval  service,  he  hoped  that  the  contracts 
which  had  been  made  by  the  Post  Office  Depart- 
ment would  be  transferred  to  the  Navy  Depart- 
ment. When  Great  Britain  adopted  this  system  of 
mail  steamers  as  a  branch  of  herown  navy, in  1840, 
she  transferred  all  her  post  office  contracts  to  the 
Board  of  Admiralty,  by  act  of  Parliament.  The 
amendment  which  he  proposed  simply  designed 
to  take  the  same  course  with  reference  to  the  con- 
tracts made  by  the  Post  Office  Department.  We 
had  seen  that  the  ships  constructed  under  the  direc- 
tion of  the  Post  Office  Department  did  not  answer 
the  purpose  for  which  they  were  designed.  He 
designed,  however,  to  make  no  illiberal  remarks 
in  reference  to  the  Postmaster  General.  He  believed 
the  intentions  of  that  officer  were  good;  he  believed 
that  he  designed  to  do^-ight;  but  he  had  not  the 
necessary  means;  he^Tad  no  connection  with  the 
Navy  Department  whatever;  he  had  no  bureau  of 
construction,  no  engineers,  no  naval  constructors, 
no  persons  connected  with  his  department  to  ena- 
ble him  to  see  that  the  ships  authorized  were  prop- 
erly constructed;  and  there  had  been  some  very 
lamentable  mistakes.  He  had  failed  to  place  naval 
officers  on  board  these  ships,  which  was  one  part 
of  the  design;  the  nation,  therefore,  had  been  de- 
prived of  the  benefits  of  the  instruction  which  the 
naval  officers  would  have  received  if  they  had  been 
placed  on  board  these  vessels. 

It  was  not  the  design  of  the  committee,  by  the 
amendment  he  had  reported,  to. vary,  or  in  any 
degree  to  interfere  with  the  contracts  which  had 
been  made  by  the  Post  Office  Department,  but  to 
transfer  them  to  the  Navy  Department  where  they 
properly  belonged,  and  to  place  them  under  the 
charge  of  the  Secretary  of  the  Navy,  that  hereafter 
he  might  see  to  it  that  these  ships  should  be  ren- 
dered suitable  for  naval  purposes  when  they  should 
be  desired  by  the  Government. 
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It  was  not  the  design  of  the  committee  to  take 
the  mails  out  of  the  charge  of  the  Postmaster  Gen- 
eral, but  simply  to  transfer  the  care  and-supervision 
of  the  ships  and. of  the  contracts  to  the  Navy  De- 

Eartment,  by  which  they  should  originally  have 
een  made,  and  to  which  they  properly  belonged. 
These  contracts  might  be,  and  he  trusted  would 
be,  properly  extended  as  the  circumstances  of  the 
country  required. 

He  should  endeavor,  on  the  proper  occasion,  to 
answer  the  gentleman  from  Pennsylvania,  [Mr. 
Strong,]  who  in  his  argument  the  other  day  ex- 
pressed his  opposition  to  the  transmission  of  the 
mail  by  these  lines  of  steamers,  and  to  show  to  this 
House  that  unless  the  Government  adopted  this 
mode  of  creating  a  steam  riavy  we  should  be  behind 
the  great  maritime  Powers  of  the  earth,  and  that 
those  Powers  would  not  only  command  the  carry- 
ing trade  of  the  world,  but  would  carry  guns  to 
command  all  the  navies  of  the  world. 

Mr.  FICKLIN  raised  a  point  of  order  against 
the  amendment. 

The  CHAIRMAN  ruled  the  amendment  in  or- 
der. 

The  question  was  taken,  and  the  amendment 
was  rejected. 

Mr.  STRONG  moved  to  amend,  by  reducing 
the  amount  of  the  item  from  $874,600  to  §574,600. 

He  said  he  moved  the  amendment  more  with 
the  hope  of  eliciting  facts  upon  the  subject  than 
of  effecting  any  considerable  change  in  the  bill. 
The  contracts  for  which  this  proposed  appropria- 
tion was  to  be  made,  were  with  the  lines  of  mail 
steamers  between  New  York  and  Liverpool,  be- 
tween New  York  and  New  Orleans  via  Havana, 
and  from  Panama  to  Oregon;  the  other  contracts 
were  under  the  charge  of  the  Post  Office  Depart- 
ment. He  had  not  recently  seen  these  contracts, 
but  he  understood  them  to  be  contracts  for  service 
•—real  or  nominal — to  be  performed  by  those  lines 
when  the  steamships  should  have  been  construct- 
ed; and  he  supposed  ihat  the  Government  was 
under  no  obligation  to  pay  these  annuities  to  any 
one  of  these  lines  until  the  steamships  should  be 
put  afloat  and  have  commenced  their  trips.  With 
respect  to  the  line  between  New  York  and  Liver- 
pool, it  was  a  fact  known  to  this  House  that  the 
steamships  were  not  completed,  and  yet  by  the  law 
of  the  last  session  an  appropriation  had  been  made 
for  the  year  ending  30th  June  1849,  of  the  entire 
sum  which  would  be  necessary  for  the  service  if 
every  one  of  these  steamers  were  afloat,  .and  the 
same  amount  was  asked  to  be  appropriated  now. 
Now,  as  the  appropriation  could  not  be  made  until 
the  steamships  were  afloat,' and  as  some  of  them 
had  not  been  launched  until  very  recently,  and 
others  were  not  yet  launched,  it  could  not  be  ne- 
cessary to  appropriate  $874,000  for  the  year  end- 
ing 30th  June,  1850. 

He  was  unable  to  say  how  much  of  the  appro- 
priation of  the  last  year  was  unexpended;  and  it 
was  to  elicit  information  with  respect  to  this  mat- 
ter, more  than  for  anything  else,  that  he  had  offered 
the  amendment.  There  must  be  some  of  the  ap- 
propriations unexpended  for  the  payment  of  these 
annuities,  which,  as  we  had  contracted  to  pay,  he 
admitted  we  were  bound  to  pay,  when>the  steam- 
ships were  constructed  and  the  lines  put  into  oper- 
ation. 

Mr.  VINTON  {(on  a -pro  forma  amendment  to 
the  amendment)  said  he  took  it  for  granted,  that 
at  the  end  of  the  year,  there  would  be  nothing  re- 
maining of  the  appropriation  for  the  current  year. 
It  was  true,  these  ships  were  not  all  in  service;  a 
part  of  them  Were;  all  of  the  Panama  line  were. 
It  would  be  recollected,  however,  that  at  the  last 
session  the  Government  authorized  an  advance  to 
be  made  to  these  contractors,  an  amount  equal  to 
the  current  year's  appropriation,  in  monthly  instal- 
ments. 

Mr.  STRONG  (interposing)  said  this  was  true 
with  reference  to  one  line,  but  he  believed  that 
with  reference  to  the  others,, no  payments  were  au- 
thorized to  be  made  until  the  ships  were  launched. 

Mr.  VINTON  replied,  that  although  he  had  not 
recently  looked  into  the  law,  he  was  confident  that- 
the  advances  were  authorized  to  be  made  to  all  the 
lines.  The  whole  amount  of  the  previous  appropri- 
ation would  therefore  be  used  during  the  current 
year. 

The  question  was  taken,  and  the  amendment  of 
Mr.  Strong  was  rejected — ayes  37,  noes  85. 

Mr.  DICKINSON  moved  to  strike  Oxit  the  item 
(given  above)  for  $874,000.    He  said  he  desired  to 
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elicit  some  information  from  the  chairman  of  the 
Committee  of  Ways  and  Means,  or  from  other 
gentlemen  who  had  charge  of  this  subject.  Here 
was  what  proposed  to  appropriate  $10,000000  to, 
one  branch  of  the  public  service;  he  would  like 
to  know  how  long,  at  the  rate  we  were  now  going 
on,  it  would  take  this  one  branch  of  the  service  to 
swallow  up  all  the  revenues  of  the  country.  Some 
few  years  ago,  the  expenses  of  the  Navy  Depart- 
ment, prior  to  the  Mexican  war,  were  $6,000,000; 
now,  in  a  time  of  peace,  this  bill  reported  from  the 
Committee  of  Ways  and  Means  of  this  House, 
proposed  to  appropriate  $10,000,000,  and  before 
it  passed  the  Senate  and  finally  became  a  law, 
it  might  be  presumed  that  it  would  amount,  to 
$12,000,000. 

Here  was  one  item  which  he  proposed  to  strike 
out,  ($874,000,)  for  the  payment  of  contracts  which 
had  been  entered  into  forcarryingourmailsabroad. 
What  returns  had  we  received  from  this  expendi- 
ture during  the  last  year?  But  $29,000;  though, 
by  this  appropriation,  and  the  appropriation  in  the 
post  office  bill,  we  had  appropriated  $1,300,000  for 
this  foreign  mail  service.  There  was  further  a 
proposition  before  the  House  and  before  the  coun- 
try, to  appropriate  $4,000,000 — that  was,  $200,000 
a  year  for  twenty  years — to  another  company  for 
cterrying  the  mails. 

There  had  been  no  opportunity  given  for  the 
discussion  of  this  bill:  a  bill  appropriating  ten 
millions  of  dollars  had  been-in  Committee  of  the 
Whole  on  the  state  of  the  Union  but  two  hours 
and  fifteen  minutes,  when  the  general  debate  upon 
it  was  closed,  and  it  was  now  being  pressed  through 
without  any  explanations  being  given  as  to  the  ne- 
cessity of  the  great  increase  in  the  various  items. 
He  protested  against  this  mode  of  doing  business. 
It  was  making  the  House  nothing  but  a  bed  of 
justice  to  register  the  edicts  of  the  committees  who 
recommended  the  appropriations.  There  was  no 
opportunity  given  for  discussion,  for  examination, 
and  the  great  body  of  the  members  knew  nothing 
more  ahout  the  necessity  for  this  alarming  increase 
of  expenditure  for  this  branch  of  the  public  service 
than  individuals  at  home  who  only  read  their  pro- 
ceedings. He  called  upon  the  Committee  of  Ways 
and  Means  to  enlighten  the  committee  upon  the 
subject,  and  to  give  the  reasons  why  these  appro- 
priations should  be  made.  He  would  like  to  know 
how  long  it  would  be,  if  the  increase  was  continued 
at  the  same  rate,  before  the  expenditures  for  the 
Navy  Department  alone  would  swallow  up  all  the 
revenues  which  it  was  possible  for  this  Govern- 
ment to  collect? 

He  withdrew  the  amendment. 

The  item  of  $95,000  for  navy-yard  at  New 
York,  being  under  consideration- 
Mr.  GREELEY  moved  an  amendment  to  strike 
out  the  words  "for  two  officers' houses,"  among 
the  enumerated  objects  of  the  appropriation. 

He  occupied  the  time  allowed  to  explanation  in 
reading  a  letter  which  contained  detailed  charges 
of  abuses  in  the  administration  of  this  navy-yard, 
especially  of  the  funds  which  had  previously  been 
appropriated  for  the  erection  of  officers'  houses. 

Mr.  MURPHY  (pro  forma)  moved  to  insert 
one  house  instead  of  two  houses.  He  had  not,  he' 
said,  heard  the  whole  of  the  letter  which  his  col- 
league [Mr.  Greeley]  had  read;  but  from  such 
portion  of  it  as  he  had  heard,  he  was  satisfied  that 
the  information  was  not  such  as  this  House  should 
rely  upon.  He  asked  his  colleague  for  the  name 
of  the  author. 

Mr.  GREELEY  said  he  was  responsible  for  the 
veracity  and  worth  of  the  gentleman  who  wrote 
the  letter. 

Mr.  MURPHY  proceeded  to  vindicate  the  ap- 
propriation, and  to  show  the  necessity  of  having 
responsible  persons  resident  at  the  naval  stations 
to  protect  the  property,  &c. 

Some  explanation  passed  between  Mr.  MUR- 
PHY and  Mr.  GREELEY. 
*  Mr.  MURPHY  withdrew  his  amendment. 

Mr.  TOMPKINS  (on  a  pro  forma  amendment) 
denounced  the  anonymous  letter  which  had  been 
read  in  severe  terms,  and  as  furnishing  no  informa- 
tion upon  which  this  House  could  or  ought  to  act. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  Greeley,  and  it  was  rejected. 

DRY  DOCK  AT  NEW  YORK. 
The  following  item  being  under  consideration: 
For  completing  the  stone  dry  dock  building  at  New  York, 
four  hundred  and  ninety  thousand  dollars— 


Mr.  WHITE  moved  to  amend  it  by  adding  at 
the  end  thereof  the  following: 

And  the  Secretary  of  the  Navy  is  hereby  authorized  and 
empowered  to  enter  into  contract  with  suitable  and  compe- 
tent person  or  persons  for  the  gates,  machinery,  buildings, 
culverts,  masonry,  and  such  other  parts  or  portions  of  said 
dry  dock  as  in  his  judgment  may  promote  the  public  inter- 
est. 

Mr.  WHITE  (in  explanation)  said  he  would 
merely  remark  that  pretty  much  if  not  all  the  work 
of  this  stone  dry  dock  was  now  under  contract, 
with  the  exception  of  the  mechanical  part.  He 
had  no  doubt  that  a  great  saving  would  be  made  to 
the  public  by  having  the  whole  work  put  under 
contract. 

Mr.  VINTON  desired  to  inquire  of  the  gentle- 
man from  New  York  [Mr.  White]  whether  this 
amendment  had  been  recommended  by  the  Navy 
Department  or  by  the  bureaus? 

Mr.  WHITE  (in  reply)  said  that  it  had  not. 
He  had  had  no  communication  with  them  upon 
that  subject. 

The  question  was  then  taken,  and  the  amend- 
ment was  rejected. 

THE  MARINE£ORPS 

The  following  item  being  under  consideration: 
For  pay  of  officers,  non-commissioned  officers,  musicians, 
privates,  and  servants,  serving  on  shore,  subsistence  of 
officers,  and  pay  for  undrawn  clothing,  two  hundred  and 
nine  thousand  and  twelve  dollars- 
Mr.  KING,  of  Georgia,  moved  to  amend  it  by 
adding  at  the  end  thereof  the  following: 

Provided,  That  the  President  of  the  United  States  may 
substitute  marines  for  landsmen  in  the  navy,  as  far  as  he 
may  deem  it  expedient  to  promote  the  efficiency  of  the  ser- 
vice ;  and  he  is  hereby  authorized,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  appoint  a  suitable  number  of 
officers  for  such  increase. 

Mr.  KING,  in  explanation,  said  that  the  want 
of  marines  in  the  naval  service  of  the  United  States 
had  lorig  been  felt  as  a  great  grievance.  There  had 
not  for  many  years  been  any  increase  of  the  ma- 
rine corps,  except  for  purposes  of  temporary  em- 
ployment in  the  recent  war  with  Mexico.  There 
had  been  no  permanent  increase  of  it.  Whilst  all 
the  other  naval  services  of  the  great  maritime  pow- 
ers of  the  world  had  been  increasing  their  marine 
force,  that  of  the  United  States  had  remained  sta- 
tionary. 

The  proposition  which  the  Committee  on  Naval 
Affairs  had  directed  him  to  submit  did  not  con- 
template any  increase  in  the  expenses  of  the  navy; 
but,  on  the  contrary,  it  would  cause  a  diminution, 
inasmuch  as  landsmen  (as  they  were  termed)  in  the 
naval  service  received  higher  wages  than  marines. 

There  was  on  board  our  ships-of-war  about  one- 
third  of  the  crew  who  were  landsmen,  and  who 
received  twelve  dollars  (he  believed)  a  month.  The 
marines  received  about  seven,  (Mr.  K.  was  under- 
stood to  say.)  Therefore,  the  change  which  this 
amendment  proposed  to  make  would  promote 
economy  as  well  as  efficiency  in  the  naval  service. 
This  was  the  course  adopted  in  the  British  navy. 
In  that  service  they  had  almost  entirely  dispensed 
with  landsmen ,  and  hAd  substituted  marines.  These 
marines  were  worked  a  portion  of  the  time  as 
landsmen,  and  at  the  same  time  they  were  drilled 
as  marines,  and  thus  rendered  more  efficient  than 
landsmen  in  time  of  war. 

The  authority  which  was  proposed  to  be  given 
to  the  Executive  to  appoint  the  requisite  number 
of  officers  would  not  be  the  means  of  increasing  the 
expenditure  very  much,  because  no  great  number 
would  be  required.  He  had  not  made  any  partic- 
ular estimate  of  the  expense,  and  he  could  not 
therefore  speak  with  certainty;  but  he  thought  that 
the  reduced  wages  of  the  marines  would  more  than 
cover  the  increased  expenses  attending  the  appoin'- 
ment  of  such  additional  officers  as  might  be  re- 
quired. 

This  proposition  had  been  recommended  by  the 
Secretary  of  the  Navy.  It  was  designed  to  pro- 
mote the  efficiency  of  the  naval  service,  and  at  the 
same  time  to  promote  its  practical  economy  also. 

Mr.  McCLELLAND  moved  to  amend  the 
amendment,  by  striking  out  the  latter  clause  of  the 
amendment — (that  was  to  say,  all  that  related  to 
the  appointment  of  officers.) 

Mr.  McC,  in  explanation,  said  that  he  believed 
this  subject  had  undergone  a  discussion  during  the 
last  session  of  Congress;  and  that  Congress  had 
then  reduced  the  number  of  marine  officers.  The 
object  of  the  amendment  of  the  gentleman  was,  it 
seemed,  to  bring  them  back  again  to  the  point 
from  which  they  then  started. 

Mr.  KING  (interposing)  said,  not  at  all.    The 
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increase  of  the  officers  of  the  marine  corps  pro- 
posed by  the  act  of  1846,  was  merely  a  temporary 
measure,  looking  to  the  increase  of  the  marine 
corps  during  the  continuance  of  the  war  with  Mex- 
ico. 

Mr.  McCLELLAND.  That  is  as  I  understand 
it;  and  after  a  full  discussion  at  the  last  session  of 
Congress,  we  determined  that  a  reduction  in  the 
marine  corps  should  take  place;  and  it  has  taken 
place.  If  I  am  correctly  informed,  the  object  of 
the  amendment  is,  to  bring  back  these  very  men 
into  the  service.  To  be  sure,  the  object  is  not  ap- 
parent on  the  face  of  the  amendment;  and  perhaps 
the  gentleman  himself  does  not  contemplate  it. 
But  that  such  is  the  real  object  to  be  attained  by 
this  proposition,  I  have  no  doubt.  I  have  some 
reasons  for  entertaining  this  opinion.  It  is  just 
like  marching  up  the  hill  one  day,  and  down  the 
hill  the  next.  We  retrench  one  day,  and  on  the 
next  we  place  on  our  statute  books  the  very  same 
laws  which  we  had  repealed. 

Mr.  KING.     The  gentleman  is  in  error. 

Mr.  McCLELLAND.  I  generally  understand 
pretty  well  the  subject  upon  which  I  am  talking; 
I  understand  this.    '*'" 

Mr.  KING.  The  amendment  proposes  a  mere 
substitution  of  marines  for  landsman. 

Mr.  McCLELLAND.  I  wish  to  ask  the  gen- 
tleman one  question:  If  this  is  a  mere  substitu- 
tion, and  if  this  substitution  is  necessary,  why 
cannot  naval  officers,  of  whom  we  have  an  abund- 
ance in  the  service,  command  as  well  as  marine 
officers  ? 

Mr.  KING.  The  reason  is  obvious.  The  one 
is  essentially  a  military  service,  the  other  is  a 
naval  service.  The  organization  of  the  marine 
corps  is  very  similar  to  the  organization  of  the 
same  number  of  men  acting  in  the  army  on  shore. 

Mr.  McCLELLAND.  We  can  have  them  as 
well  commanded  by  officers  of  the  navy  as  by 
marine°officers.  These  naval  officers,  I  presume, 
know  something  beyond  the  routine  of  their  mere 
duties  on  shipboard.  We  have  them  employed 
in  the  coast  surveys  ;  we  have  them  employed  in 
the  Observatory;  we  have  them  employed  in  di- 
vers services,  where  they  do  not  perform  duties 
coming  strictly  within  the  line  of  the  duties  of 
naval  officers.  Some  of  the  most  accomplished 
officers  we  have  are  men  whose  duties  are  not  con-" 
fined  to  those  of  naval  officers  alone. 

Mr.  KING.  The  gentleman  pays  only  a  just 
tribute  to  the  men  of  whom  he  speaks.  But  as 
well  might  we  detatl  a  naval  officer  to  the  com- 
mand of  the  army,  or  send  him  on  shore  to  lead 
a  regiment  of  dragoons,  as  put  him  to  command 
marines.     I- 

Mr.  McCLELLAND.  That  is  enough.  My 
time  is  nearly  up.  I  have  but  a  word  more  to  say. 
It  is  well  known  to  us  that  at  the  siege  of  Vera 
Cruz  one  of  the  land  batteries  was  commanded  by 
a  naval  officer,  who  discharged  his  responsible  du- 
ties as  well  as  any  officer. of  the  army  could  have 
discharged  them.  He  discharged  the  duties  of 
commander  on  land,  and  yet  the  duties  were  well 
discharged.  This  marine  service  is  an  anomalous 
kind  of  service;  and,  in  my  judgment,  its  duties 
can  be  discharged  as  well  by  naval  officers  as  by 
marine  officers.  I  speak  from  the  knowledge 
which  I  possess,  and  which  is  derived  from  naval 
officers  themselves.  But  here  on  one  day  we  make 
the  Postmaster  General  a  naval  officer,  and  on  the 
next  we  make  the  Secretary  of  the  Navy  the  Post- 
master General.  And  so  we  go  on  making  improve- 
ments as  we  call  them,  and  retracing  at  every 
subsequent  session  the  steps  we  had  taken  at  the 
previous  session. 

Mr.  KING  (interposing.)  And  the  gentleman 
himself  now  proposes  to  do  the  very  thing  of 
which  he  complains,  by  making  a  naval  officer 
command  a  marine  corps. 

Mr.  McCLELLAND  was  about  to  reply,  when 
the  hammer  fell. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  McClelland  to  the  amendment  of  Mr. 
King,  and  it  was  agreed  to. 

The  question  then  recurred,  and  was  taken  on 
the  amendment  of  Mr.  King,  as  thus  amended, 
and  it  was  rejected. 

The  following  item  of  the  bill  being  under  con- 
sideration, to  wit: 

For  provisions  for  marines,  serving  on  shore,  thirty  thou- 
sand six  hundred  and  seventy-four  dollars  and  eighty  cents 

Mr.  BROWN,  of  Pennsylvania,  proposed  an 
amendment,  extending  the  allowance  of  bounty 


land  to  the  marines  who  served  in  the  Mexican 
war. 

Mr.  VINTON  objected  to  the  amendment  as 
out  of  order,  because  not  germane  to  the  matter  of 
the  bill  to  which  it  was  proposed  to  be  applied. 
The  amendment  proposed  a  remuneration  for  past 
services,  while  the  bill  was  for  the  pay  of  services 
for  the  next  fiscal  year. 

The  CHAIRMAN  ruled  the  amendment  to  be 
out  of  order. 

The  Clerk  then  proceeded  with  the  reading  by 
items. 

The  bill  having  been  read  through- 
Mr.  STANTON  moved  the  following  proviso 
to  the  end  of  the  bill: 

Provided,  That  the  first  section  of  "An  act  making  appro- 
priations for  the  naval  service  for  the  year  1842,"  approved 
on  the  4th  day  of  August,  1842,  so  far  as  it  restrains  promo- 
tions in  the  naval  service,  be,  and  the  same  is  hereby,  re- 
pealed. 

Mr.  STANTON  (by  way  of  explanation)  was 
proceeding  to  read  the  provision  of  the  act  of  1842 
now  proposed  to  be  repealed,  when 

Mr.  POLLOCK  raised  a  question  of  order 
against  the  amendment. 

But  after  a  few  words  of  conversation  between 
Mr.  POLLOCK  and  Mr.  STANTON— 

The  CHAIRMAN  overruled  the  point. 

Mr.  STANTON  proceeded.  The  proviso  of 
the  act  of  1842,  now  proposed  to  be  repealed,  was 
as  follows: 

"Provided,  That  till  otherwise  ordered  by  Congress,  the 
officers  of  the  navy  shall  not  be  increased  beyond  the  num- 
ber in  the  respective  grades  that  were,in  the  service  on  the 
first  day  of  January,  eighteen  hundred  and  forty-two,  nor 
shall  there  be  any  further  appointment  of  midshipmen  until 
the  number  in  the  service  be  reduced  to  the  number  that 
were  in  service  on  the  first  day  of  January,  eighteen 
hundred  and  forty-one,  beyond  which  they  shall  not.be  in- 
creased until  the  further  order  of  Congress." 

He  said  that  the  attention  of  the  Naval  Commit- 
tee had  been  called  to  this  subject  by  the  Secretary 
of  the  Navy,  in  a  communication  to  the  chairman 
of  the  committee,  which  he  would  read,  because  it 
would  show  that  the  amendment  he  had  offered 
was  authorized  by  the  recommendation  of  the  Sec- 
retary.    Mr.  S.  read  the  letter  of  the  Secretary.' 

The  proposition  was  simply  to  carry  out  the 
opinion  of  the  Secretary,  as  expressed  in  the  letter, 
and  give  to  the  Executive  the  power  of  making 
those  promotions,  with  the  advice  and  consent  of 
the  Senate  of  the  United  States.  Such  a  proviso 
as  that  of  the  act  of  1842  (proposed  now  to  be 
repealed)  had  no  existence  with  reference  to  the 
army.  It  was  wholly^an  unusual,  and  was  now 
proved  to  be  an  unnecessary  restriction,  upon  the 
constitutional  mode  of  appointment.  If  Congress 
had  confidence  in  the  Executive,  the  interests  of 
the  service  would  be  promoted  by  enabling  him  to 
give  to  it  such  officers  as  it  might  require.  It  was 
well  known  that  the'number  of  the  present  officers 
of  the  higher  grades  in  the  navy  were  entirely  in- 
sufficient, and  for  that  reason  it  was  now  proposed 
to  give  to  the  President  the  power  of  making  the 
necessary  promotions — the  same  power  which  the 
President  already  possessed  with  reference  to  the 
army. 

Mr.  JONES,  of  Tennessee,  inquired  whether 
.there  was  any  limit  to  this  power  of  appointment? 

Mr.  STANTON  replied,  that  it  proposed  the 
same  limit  and  extent  which  was  recognized  by 
the  law  for  the  appointment  of  officers  for  the 
army. 

Mr.  S.  having  concluded — 

Mr.  KING,  of  Georgia,  desired  to  say  one  word 
upon  the  subject. 

The  CHAIRMAN  stated  that  the  time  allotted 
to  the  gentleman  from  Tennessee  was  not  out,  and 
the  gentleman  could  proceed. 

Mr.  KING  then  proceeded  to  say,  that  the  re- 
striction now  proposed  to  be  repealed  was  made 
about  seven  years  ago;  and  that,  since  that  time, 
nolwithstanding  the  war  with  Mexico,  and  the 
extent  to  which  the  naval  officers  had  suffered  from 
sickness,  there  had  been  no  promotions  in  the 
navy,  except  in  cases  of  death  and  resignation; 
while  in  the  army  promotions  had  been  made  very 
liberally,  as  well  to  meet  the  exigencies  of  the  ser- 
vice as  for  the  reward  of  gallant  deeds.  The  re- 
straining proviso  of  1842  had  had  this  effect  upon 
the  naval  service:  it  had  presented  the  promotion 
of  officers  at  that  period  of  life  when  they  were  the 
most  capable  of  receiving  instruction  in  the  higher 
walks  of  their  profession. 

Here  the  five  minutes  expired. 

Mr.  GREELEY  proposed  to  amend  the  amend- 


ment, by  substituting  the  same  amendment  which 
he  offered  yesterday  and  withdrew  upon  amistaken 
assurance  by  the  gentleman  from  Georgia,  [Mr. 
King,]  which  he  read  as  follows: 

Provided,  That  no  officer  of  the  navy  shall  hencefortti  bo 
promoted  or  appointed  to  a  higher  grade,  so  as  to  be  entitled  ' 
to  the  pay  and  allowances  thereof,  while  there  are  already 
officers  of  that  higher  grade  unemployed  or  wailing  orders. 

On  proposing  this  amendment,  he  desired  to 
state  a  few-  facts.  We  had  now  an  enormous 
number  of  the  higher  grades  of  officers  of  the  navy 
who  were  entirely  without  employment.  Where, 
then,  could  be  the  demand  for  lieutenants? 

Mr.  KING,  of  Georgia,  interposed,  and  called 
for  the  reading  of  the  amendment. 

And  it  was  then  read  by  the  Clerk. 

Mr.  GREELEY  contended  that  while  there 
were  as  many  as  fifteen,  twenty,  or  thirty  of  the 
senior  officers  of  the  navy  and  post  captains  stand- 
ing still,  doing  nothing,  there  should  not  be  any 
promotions  made  to  those  higher  grades:  and  that 
was  the  purport  of  his  amendment. 

Mr.  STANTON  interrupted  to  inquire  whether 
the  effect  of  the  amendment  of  the  gentleman  from 
New  York  would  not  be  to  require  all  the  officers 
of  the  navy  to  be  all  the  time  at  sea? 

Mr.  GREELEY.  No,  sir.  Whenever  there 
was  a  demand  for  more  officers,  promotions  would- 
be  made. 

Mr.  STANTON.  So  long  as  a  single  officer 
remained  on  shore,  there  could  not  be  a  single  pro- 
motion made. 

Mr.  GREELEY,  (continuing.)  Not  while  he 
remained  doing  nothing;  and  he  considered  that  no 
more  than  just  and  fair.  A  large  number  of  the 
senior  captains  were  now  doing  nothing  but  receiv- 
ing their  pay,  which  was  forty-five  hundred  dollars 
a  year  when  in  service*  and  thirty-five  hundred 
dollars  a  year  when  out  of  service ;  and  he  went  into 
a  statement  of  figures  to  show  what  large  amounts 
of  compensation  were  received  by  officers,  of  the 
navy  who,  from  some  cause  or  other,  were  entirely 
without  anything  to  do.  He  concluded  his  state- 
ment, by  saying  that  his  amendment  would  have 
a  tendency  to  diminish  the  number  of  this  higher 
grade  of  officers  of  the  navy  who  were  nothing  but 
an  expense  to  the  Government.  His  amendment 
was  exactly  the  opposite  to  that  of  the  gentleman 
from  Tennessee,  [Mr.  Stanton] — the  latter  pro- 
posing to  increase  the  number  of  officers.  He 
trusted  that  the  committee  would  give  to  his  amend- 
ment their  favorable  consideration,  and  that  it 
would  be  adopted. 

The  CHAIRMAN  now  stated  the  question  on 
Mr.  Greeley's  amendment. 

And  the  question  being  taken  by  tellers,  (Mr. 
Peck  and  Mr.  Toombs,)  the  count  was  reported — 
affirmative  56,  negative  77. 

So  the  amendment  to  the  amendment  was  nega- 
tived. . 

Mr.  KAUFMAN  offered  an  amendment,  (pro 
forma,)  to  enable  him  to  express  his  opposition  to 
the  amendment  of  the  gentleman  from  Tennessee. 
The  naval  bill  now  upon  the  table  contained  an 
appropriation  of  nine  and  a  half  millions  of  dol- 
lars; and  yet  it  was  proposed  to  increase  that  im- 
mense expenditure  by  authorizing  an  increase  of 
the  number  of  naval  officers  to  an  unlimited  extent. 
It  was  not  merely  a  proposition  to  increase  the 
number  of  midshipmen  by  four  hundred,  but  to  , 
repeal  the  proviso  of  1842,  which  would  be  to  leave 
the  matter  of  appointments  without  restriction. 

Mr.  STANTON  interrupted  to  correct  the  gen- 
tleman. Should  the  amendment  prevail,  there 
would  remain  the  same  restrictions  as  now  ob- 
tained with  regard  to  the  army,  which  certainly 
did  not  admit  of  appointments  to  an  unlimited 
extent.  The  amendment  did  not  increase  the  num- 
ber of  midshipmen. 

Mr.  KAUFMAN  called/or  the  reading  of  the 
amendment. 

And  it  having  been  read  by  the  Clerk — 

Mr.  K.  proceeded  to  affirm  that  the  amendment 
went  further  than  the  recommendation  of  the  Sec- 
retary of  the  Navy;  and  he  could  show,  from  the 
language  of  the  Secretary's  letter  to  the  chairman 
of  the  Committee  on  Naval  Affairs,  that  "  the 
measure"  was  represented  as  being  merely  "of 
great  importance  to  themselves,  (the  passed  mid- 
shipmen,) and,  in  their  judgment,  to  the  public 
service." 

Mr.  STANTON  interrupted  to  reaffirm  that  the 
amendment  went  no, further  than  the  recommend- 
ation of  the  Secretary. 
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Mr.  KAUFMAN  objected,  then,  to  the  Secre- 
tary of  the  Navy,  or  any  other  officer  of  Govern- 
ment, coming  here  and  demanding  an  increase  of 
official  patronage.  As  much  as  he  respected  the 
Secretary,  he  could  not  support,  upon  his  recom- 
mendation, any  proposition  having  a  tendency  to 
increase  the  already  too  exorbitant  expenditures 
for  the  naval  service. 

He  withdrew  his  amendment. 

Mr.  TOOMBS  renewed  it,  to  enable  him  to  ex- 
press his  opposition.  The  amendment  did  not  go 
as  far  as  the  petitioning  gentlemen  would  have  it. 
Their  object  was  to  increase  the  necessity  of  new  ap- 
pointments by  increasing  the  promotions.  But  had 
any  gentlemen  yet  pointed  out  the  necessity  of 
increasing  the  officers  of  the  navy  of  any  grade? 
Where  was  the  evidence  of  any  such  necessity? 
Were  there  not  officers  at  every  post  more  than 
sufficient  for  all  the  purposes  of  commanding?  He 
had  been  told  that  there  were  lieutenants  in  the 
service  of  twelve,  and  he  did  not  know  how  many 
more  years  standing. 

Mr.  STANTON  interposed  to  remind  the  gen- 
tleman of  the  statement  of  the  Secretary,  that  it 
was  "often  extremely  difficult  to  procure  officers  of 
that  grade  (lieutenants)  for  sea-going  vessels." 

Mr.  TOOMBS  continuing.  You  want  to  make 
post  captains  of  them,  and  so  by  getting  rid  of 
them,  make  room  for  others.  He  knew  and  would 
state  one  thing,  and  that  was,  that  the  expenses  of 
the  navy  had  gone  on  increasing  at  a  most  extraor- 
dinary rate — having  been  nearly  doubled  within 
a  few  years — without  any  corresponding  increase 
in  its  efficiency.  He  added^  that  the  fact  that  pro- 
motions came  too  slow,  was  conclusive  evidence  to 
his  mind,  that  there  were  too  many  officers — that 
there  were  at  least  more  than  the  service  required. 
For  these  reasons  he  had  supported  the  amend- 
ment of  the  gentleman  from  New  York,  [Mr. 
Greeley.] 

He  withdrew  the  amendment. 

Mr.  ATKINSON  renewed  it.  He  thought  he 
also  had  a  right  to  five  minutes  upon  the  subject 
before  the  committee..  Although  he  had  not  the 
honor  of  being  a  member  of  the  Naval  Committee, 
he  professed  to  have  about  as  much  knowledge  of 
the  subject  as  membership  of  that  committee  could 
confer.  He  believed  in  the  remark  by  the  distin- 
guished orator  of  Roanoke:  "  Save  me  from  my 
friends,  and  I  will  take  care  of  my  enemies." 
When_ he  saw  gentlemen  going  on  increasing  the 
number  of  the  items  of  these  appropriations  for 
the  naval  service,  minute  after  minute,  he  was 
ready  to  say,  they  were  enemies  of  the  navy.  He 
could  not  regard  any  man  as  a  friend  to  the  navy 
who  would  continue  to  heap  upon  it  such  unneces- 
sary burdens;  and  he  believed  that  the  people 
would  take  care  to  disburden  the  country  of  such 
members.  What  did  the  gentleman  from  Tennes- 
see propose  ?  In  1842,  Congress  had  attempted  to 
correct  one  of  the  abuses  of  the  appointment 
power  in  the  hands  of  the  President;  and  now  the 
gentleman  was  seeking  to  repeal  that  restriction, 
and  restore  the  former  discretion  to  the  Secretary 
and  the  President. 

Mr.  STANTON  reminded  the  gentleman  from 
Virginia  that  the  amendment  was  recommended 
by  the  Secretary. of  the  Navy. 
•  Mr.  ATKINSON  (continuing)  said  he  had  as 
much  respect  for  the  Secretary  of  the  Navy  as  for 
any  other  man;  he  was  one  of  his  constituents. 
But  he  could  not  support  any  opinion  of  the  Sec- 
retary which  he  knew  was  not  supported  by  the 
people  at  large.  He  could  wish  that  the  Sec- 
retary of  the  Navy  had  a  little  more  of  that  good 
moral  quality  for  a  public  man,  which  the  com- 
mittee (he  believed)  would  give  him  credit  for  pos- 
sessing in  a  good  degree— the  power  of  saying, 
No.  He  considered  no  man  entitled  to  high  com- 
mendation as  a'public  functionary,  if  he  were  des- 
titute of  the  moral  courage  to  say,  No. 

He  could  not  see  any  necessity  .for  increasing 
the  naval  force;  nor  could  he  say  to  what  extent 
the  Secretary  might  go  in  this  project;  but  he  sup- 
posed there  were  to  be  promotions  of  the  lieuten- 
ants and  midshipmen;  and  then  would  come- the 
applicants  to  supply  their  vacancies.  He  should 
not  be  in  Congress  then;  but  he  could  not  do  less 
than  feel  sorry  for  those  who  might  be;  for  they 
would  be  overwhelmed  with  the  applications  to 
secure  places  in  the  navy  which  would  come  up 
from  every  hamlet  in  the  country.  ,  He  said,  give 
to  the  service  active,  efficient  officers,  with  good 
pay;  but  no  loafers.     If  such  a  provision  was  to  be 


ingrafted  upon  the  naval  bill  as  was  now  pro- 
posed, he  pledged  himself  to  the  committtee  that 
he  would  not  vote  for  the  bill  Upon  its  final  pas- 
sage. 

Here  the  five  minutes  expired,  and  he  withdrew 
his  amendment. 

Mr.  HOLMES,  of  South  Carolina,  (on  a  pro 
forma  amendment  to  the  amendment,)  advocated 
the  proposition  of  Mr.  Stanton,  and  said  it  was 
a  fact  not  only  testified  by  the  Secretary  of  the 
Navy,  but  which  he  knew  from  communication  a 
few  days  since  with  that  department,  that  there 
were  not  lieutenants  sufficient  in  the  navy.  But 
even  if  there  were  barely  a  suffictent  number  to 
discharge  the  duties  required,  something  was  due 
to  the  spirit  of  the  navy,  and  to  the  character  of 
the  service.  He  proceeded  to  speak  of  the  distin- 
guished bravery  and  gallantry  displayed,  and  of 
the  highly  valuable  services  rendered  by  our  navy 
In  the  late  war  with  Mexico,  mentioning  the  im- 
portant aid  rendered  to  Commodore  Stockton  on 
the  Pacific  coast,  the  superintendence  of  the  batteries 
at  Vera  Cruz,  and  other  instances  of  distinguished 
service;  and  to  complain  of  the  injustice  which 
had  been  done  by  the  Government  in  not  afford- 
ing a  single  evidence  of  gratitude  to  the  navy, 
while  it  had  bestowed  honors  and  promotions  upon 
the  army,  fie  warmly  advocated  the  proposed 
grant  of  authority  to  the  Secretary  of  the  Navy. 

Mr.  McLANE  moved  the  following  amendment 
to  the  amendment  of  Mr.  Stanton: 

That  from  and  after  the  passage  of  this  act,  any  navy  offi- 
cer who  shall  have  been  on  active  duty  in  the  navy  for  a 
period  of  thirty  years  and  upwards,  may,  at  his  own  request, 
and  with  the  consent  of  the  President  of  the  United  State,s, 
be  permitted  honorably  to  retire  from  active  service  in  the 
navy,  on  full  pay,  in  consideration  of  his  long  and  faithful 
service  to  the  country:  Provided,  That,  in  the  event  of  war, 
all  officers  so  retiring  may,  at  the  discretion  of  the  President 
of  the  United  States,  be  recalled  into  active  service. 

And  providedfurther,  That  it  shall  be  the  duty  of  the  Pres- 
ident to  appoint  a  board  of  commissioned  officers  of  the  navy, 
to  consist  of  three  post  captains,  the  surgeon  general  of  the 
navy,  and  the  Secretary  ol  the  Navy,  who  shah  fee  ex-officio 
a  member  of  the  board  and  president  thereof;  who  shall 
assemble  in  the  city  of  Washington  within  one  year  after 
the  passage  of  this  act,  and  once  a  year  thereafter,  whose 
duty  it  shall  be  to  designate  to  the  President  of  the  United 
States  such  officers  as,  in  their  judgment,  the  good  of  the 
naval  service  requires  to  be  placed  out  of  the  line  of  promo- 
tion ;  and  it  shall  be  the  duty  of  the  Secretary  of  the  Navy, 
with  the  consent  of  the  President  of  the  United  States,  to 
place  all  such  officers  on  the  furlough  list,  at  half  the  leave 
of  absence  pay  of  their  respective  grades. 

Jind  provided,  further,  That  it  shall  he  the  duty  of  said 
board  to  designate  to  the  President  of  the  United  States  such 
officers  as  in  their  judgment  the  good  of  the  naval  service 
requires  to  be  stricken  from  the  rolls  of  the  naval  service; 
and  it  shall  be  the  duty  of  thePresidentof  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate,  to  strike 
the  name  of  such  officer  from  the  rolls  of  the  naval  service. 

Mr.  MEADE  raised  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN  ruled  the  amendment  out  of 
order,  on  the  ground  of  irrelevancy. 

Mr.  McLANE  appealed  from  the  decision. 

After  some  conversation  upon  points  of  order — 

Mr.  BURT  moved  that  the  committee  rise. 

Mr.  McLANE  withdrew  the  appeal. 

The  motion  of  Mr.  Burt  being  agreed  to,  the 
committee  rose  and  reported  progress. 

THE  PUBLIC  PRINTING. 

Mr.  THOMPSON,  of  Indiana,  rose  and  said* 
that  the  law  which  provided  for  the  execution  by 
contract  of  the  public  printing,  required  that  the 
Secretary  of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives  should  advertise,  for  proposals 
for  having  the  printing  done  by  contract.  That 
law  had  been  complied  with,  so  far  as  the  adver- 
tising was  concerned,  and  Saturday  was  the  day 
fixed  for  opening  the  bids. 

The  Senate  had  this  day  passed  a  joint  resolu- 
tion suspending  the  time  for  opening  the  bids  for 
thirty  days.  The  object  he  had  in  rising,  was  to 
ask  the  House  to  take  up  and  act  upon  that  reso- 
lution, so  that  a  longer  time  might  be  allowed  for 
determining  by  what  mode  the  public  printing 
should  be  done.  ' 

Many  and  strong  objections  were  made. 

Mrr  THOMPSON.  I  then  move  that  the  House 
proceed  to  take  up  and  dispose  of  the  business  on 
the  Speaker's  table.  We  can  pass  the  resolution 
j.n  three  minutes. 

Mr.  EMBREE  demanded  the  regular  order  of 
business;  and  (addressing  the  Chair)  he  inquired 
whether  the  motion  was  in  order?. 

The  SPEAKER.     The  motion  is  in  order. 

Mr.  GIDDINGS  moved  that  the  House  ad- 
journ. 


Mr.  THOMPSON,  (to  the  Speaker.)  If  the 
House  should  now  adjourn,  what  will  be  the  reg- 
ular order  of  business  to-morrow  ? 

The  SPEAKER  said  that  after  an  hour  had 
been  given  to  the  reception  of  reports  from  com- 
mittees, the  same  motion  that  the  gentleman  had 
now  made,  would  be  in  order. 

Mi;.  ROCKWELL,  of  Connecticut.  To-mor- 
row is  private  bill  day. 

The  SPEAKER,  (continuing.)  But  as  to-mor- 
row is  private  bill  day,  if  the  House  should  refuse 
to  go  into  private  business,  any  motion,  except  a 
motion  to  suspend  the  rules,  will  be  in  order. 

Mr.  ROCKWELL.  To-morrowisalso  objection 
day. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Giddings,  and  was  decided  in  the  negative: 
Ayes  66,  noes  67. 

So  the  House  refused  to  adjourn. 

The  question  then  recurring  on  the  motion  of 
Mr.  Thompson,  that  the  House  proceed  to  the  con- 
sideration of  business  on  the  Speaker's  table — 

Mr.  TURNER  moved  that  there  be  a  call  of  the 
House,  and  on  the  iTiotionjj«ananded  the  yeas  and 
which  were  ordered™ 


nays; 
Mr. 


ATKINSON  moved  that  the  House  ad- 


journ. 

The  SPEAKER.  No  motion  has  yet  intervened 
since  the  motion  to  adjourn  was  decided.  The 
motion,  therefore,  is  not  now  in  order.  The 
question  is  on  the  mption  of  the  gentleman  from 
Illinois,  [Mr.  Turner,]  that  there  be  a  call  of  the 
House. 

[Cries  of  "  Withdraw  it— hold  on  to  it,"  &c] 

Mr.  TURNER  persisted  irf  his  motion. 

And  the  question  thereon  was  taken,  and  decided 
in  the  negative — yeas  29,  nays  129. 

So  a  call  of  the  House  was  refused. 

Mr.  HALL,  of  Missouri,  moved  that  the  House 
adjourn. 

The  question  was  taken  by  tellers,  and  ths  vote 
stood — ayes  89,  noes  not  counted. 

So  the  House  adjourned. 


PETITIONS,  ETC. 
The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  TUCK:  The  petition  of  Amanda  M.  B.  Holmes 
and  G5  qthers,  ladies  of  Auburn,  in  the  State  of  New  Hamp- 
shire, praying  Congress  to  prevent  the  extension  of  slavery, 
to  withdraw  all  countenance  given  by  the  flag  of  the  United 
States  to  the  slave  trade,  and  to  abolish  slavery  wherever 
Congress  has  competent  jurisdiction.  Also,  the  petition  of 
Hannah  W.  Linds  and  49  others,  ladies  of  Victoria,  Illinois, 
on  the  same  subject. 

By  Mr.  BELCHER:  The  petition  of  S.  C.  Whittier  and 
others,  on  the  subject  of  postage,  &.c. 

By  Mr-  PALFREY:  The  petition  of  H.  N.  Beers  and  151 
others,  of  Westborough,  Massachusetts,  praying  for  reduc- 
tion and  uniform  rates  of  postage. 

By  Mr.  WENTWORTH  :  The  petition  of  the  citizens  of 
Lockport,  Illinois,  for  a  donation  of  land  for  a  railroad  from 
the  Mississippi -to  the  Lakes;  also,  the  petition  of  the  citi- 
zens of  Plainheld,  Will  county,  and  of  Livingston  county, 
Illinois,  in  favor  of  a  donation  of  land  for  the  same  purpose; 
also,  a  petition  from  one  hundred  and  twenty-one  ladies  of 
Chicago,  against  tire  extension  of  slavery,  and  for  the  aboli- 
tion of  it  where  Congress  has  the  power  to  do  so. 

By  Mr.  BROWN,  of  Mississippi :  The  petition  of  James 
H.  Thompson  and  others,  praying  a  grant  of  land  for  the  pur- 
pose of  assisting  a  seminary  of  learning  known  as  the  Salem 
High  School,  in  the  county  of  Green,  in  the  State  of  Missis- 
sippi. 

By  Mr.  JENKINS:  Memorial  of  the  Albany  and  Rens- 
selaer Horticultural  Society  in  favor  ofalawto  authorize  the 
transmission  of  seeds,  &c,  by  mail,  free  of  postage. 

By  Mr.  WILEY  :  The  petition  of  William  G.  Clarke  and 
one  hundred  others,  citizens  of  the  counties  of  Penobscot 
and  Piscataquis,  Maine,  praying  for  the  establishment  of  a 
post  route  from  Exeter  Corner,  in  the  county  of  Penobscot, 
via  West  Garland,  Northport,  Dexter,  &c,  to  Abbot,  in  the 
county  of  Piscataquis. 

By  Mr.  EARRELLY:  The  petition  of  James  F.  Scott 
and  numerous  other  citizens  of  Mercer  county,  Pennsylva- 
nia, for  the  immediate  repeal  of  the  existing  revenue  laws, 
and  the  restoration  of  the  tariff  act  of  1842.  Also,  the  peti- 
tion of  W.  W.  Pearson  and  other  citizens  of  Mercer  county, 
Pennsylvania,  of  like  import. 

By  Mr.  TALLMADGE:  The  memorial  of  Grinnell,  Min- 
turn,  &  Co.,  and  other  merchants  of  New  York,  for  the  es- 
tablishment of  buoys  on  Nantucket  Shoals. 

By  Mr.  WHITE :  The  petition  of  Seth  Whalin,  and  forty- 
six  other  citizens  of  the  county  of  Saratoga,  State  of  New 
York,  praying  for  a  reduction  of  postage,  and  graduation  on 
letters  and  newspapers,  and  the  entire  abolition  of  the  frank- 
ing privilege. 

By  Mr.  BIRDSALL  :  The  petition  of  sundry  inhabitants 
of  Tioga  and  Tompkins  counties,  New  York,  for  the  exten- 
sion Of  the  mail  route  from  Ithaca  to  Speedsville,  to  the  vil- 
lage pf  Oswego. 

By  Mr.  STUART,  of  Michigan :  The  petition  of  A.  C, 
Van  Raalte,  and  six  hundred  others,  Hollanders  and  resi- 
dents on  North  Black  river,  in  the  State  of  Michigan,  ask- 
ing an  appropriation  for  the  erection  of  a  light-house  and  the 
improvement  of  the  harbor  at  the  mouth  of  said  river. 
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IN  SENATE. 
Friday,  February  2,  1849. 
Mr.  Mangum  appeared  in  his  seat  this  day. 
EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  message  from  the  President  of  the  United  States, 
transmitting  communications  from  the  Secretaries 
of  State,  the  Treasury,  War,  and  Navy,  in  reply 
to  a  resolution  of  the  Senate  calling  for  informa- 
tion relative  to  the  use  made  by  the  Government 
Of  the  patent  of  John  B.  Emerson;  which  was 
referred  to  the  Committee  on  Patents. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  from  the  Secretary  of  War,  showing  the 
sums  of  money  advanced  to  the  delegates  of  the 
Old  Settlers,  or  Western  Cherokees,  immediately 
after  the  treaty  of  1846;  which  was  referred  to  the 
Committee  on  Indian  Affairs. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  War,  in 
relation  to  the  claims  of  Captain  George  E.  Mc- 
Clelland's  company  of  Florida  volunteers  for  mil- 
itary services  in  theater  1840. 

The  VICE  PREsHRNT  laid  before  the  Senate 
a  communication  from  the  Treasury  Department, 
made  in  compliance  with  a  resolution  of  the  7th 
December,  in  relation  to  the  expediency  of  estab- 
lishing a  transfer  office  in  the  city  of  New  York; 
which  was  referred  to  the  Committee  on  Finance. 

RESOLUTIONS  OF  MICHIGAN. 

Mr.  FITZGERALD  presented  joint  resolutions 
of  the  Legislature  of  Michigan  against  the  intro- 
duction of  slavery  into  the  new  Territories;  which 
was  read,  ordered  to  be  printed,  and  laid  on  the 
table. 

MEMORIALS  AND  PETITIONS. 

Mr.  DIX  presented  a  petition  from  citizens  of 
South  Oyster  Bay,"  in  New  York,  praying  for  the 
reduction  of  the  rates  of  postage  to  two  cents; 
which  was  laid  on  the  table. 

PENNSYLVANIA  AND  THE  TARIFF. 

Mr.  CAMERON.  Mr.  President,  I  have  a  num- 
ber of  petitions  from  citizens  of  Pennsylvania  in 
reference  to  the  tariff,  all  of  which  represent  the 
distress  which  exists  in  Pennsylvania,  in  the  mi- 
ning and  manufacturing  districts.  Those  distresses 
I  know  myself  to  exist,  and  I  am  exceedingly 
desirous  that  some  early  measure  of  relief  should 
be  adopted.     : 

On  this  subject  I  .have  received  a  variety  of  let- 
ters from  gentlemen  residing  in  my  State.  One 
gentleman  writes  to  me  that  he  is  surprised  that 
the  present  Senate  has  not  already  done  something, 
for  the  relief  of  this  distress.  Another  gentleman 
writes  to  me  and  charges  me  with  not  having  pre- 
sented a  sufficient  number  of  petitions;  and  another 
"fears  that  I  have  not  exerted  myself  sufficiently 
to  procure  the  desired  relief."  To  these  and  all 
other  gentlemen  who  have  written  to  me  on  this 
subject,  I  beg  to  say  that  all  bills  which  contem- 
plate a  change  of  the  revenue  laws  must,  by  the 
Constitution,  originate  in  the  House  of  Represent- 
atives; and  that  the  moment  a  bill  comes  here 
which  shall  give  us  the  much  needed  relief,  or  that 
shall  only  partially  relieve  our  manufacturers  and 
miners,  it  shall  have  my  cordial  and  active  support. 
On  the  necessity  of  protection  to  the  great  interests 
of  Pennsylvania  my  mind  has  undergone  no  change. 
The  development  of  our  manufactures  and  our 
mines,  with  the  market  their  products  have  fur- 
nished to  our  farmers,  has  given  our  great  State 
the  high  position  it  holds  in  the  Union.  They 
have  rilled  our  mountains  and  our  valleys  with  an 
industrious  and  happy  people,  and  they  will,  if 
properly  encouraged,  every  year  add  to  our  wealth 
and  our  happiness.  We  were  told  last  fall  that 
when  the  election  w.as  over,  if  the  Whig  party 
should  succeed,  a  change  would  take  place,  and 
we  should  get  back  the  tariff  of  1842.  Well,  there 
is  a  majority  in  the  other  House— where  a  tariff 
bill  only  can  originate— of  that  party;  and,  although 
the  session  has  two  of  the  three  months  allotted  to 
it  already  consumed,  no  bill  has  come  here  which 
hints  at  a  change  in  the  system.  I  desire  to  make 
no  charges  of  neglect,  but  to  say  that  I  shall  be 
most  happy  to  cooperate  with  them  in  modifying 
the  tariff  of  184G  as  soon  as  they  give  me  the  op- 
portunity. I  shall  go  with  them  as  far  as  any  gen- 
tleman here  to  give  proper  protection  to  all  the  great 
interests  of  the  country,  but  I  cannot  do  so  until  a 
bill  cornea  from  the  House  of  Representatives. 


Mr.  CAMERON  then  presented  132  petitions  of 
citizens  of  Philadelphia  county,  9  from  Schuylkill. 
6  from  Luzerne,  5  from  Montgomery,  5  from  Cla- 
rion, 6  from  Lehigh,  1-  from  Columbia,  1  from 
Blair,  and  1  from  Lycoming  counties,  in  the  State 
of  Pennsylvania,  asking  such  an  increase  of  the 
tariff  as  will  afford  protection  to  the  domestic  in- 
dustry of  the  country;  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  HAMLIN  presented  a  petition  from  a  num- 
ber of  ship-owners  of  Machias,  in  the  State  of 
Maine,  praying  the  erection  of  a  fog-bell  at  Leb- 
by's  Island;  which  was  referred  to  the  Committee 
on  Commerce. 

Mr.  CORWIN  presented  a  petition  from  citi- 
zens of  Mercer  county,  Pennsylvania,  praying  for 
a  restoration  of  the  tariff  of  1842;  which  was  re- 
ferred to  the  Committee  on  Finance. 

Mr.  BUTLER  presented  the  petition  of  Wil- 
liam B.  Page,  asking  compensation  for  services  in 
the  Treasurer's  office;  which  was  referred  to  the 
Committee  on  Claims. 

Mr.  CAMERON  presented  a  memorial  from 
merchants  and  officers  of  insurance  companies  in 
Philadelphia,  asking  for  an  enlargement  of  the 
bounds  of  the  navy-yard;  which  was  referred  to 
the  Committee  on  Naval  Affairs. 

Mr.  BENTON  presented  a  memorial  of  Thomas 
H.  Holt  and  the  officers  of  a  regiment  of  Missouri 
volunteers,  asking  to  be  allowed  extra  pay  for  their 
services;  which  was  referred  to  the  Committee  on 
Military  Affairs.  ,' 

Mr.  BENTON  presented  a  petition  from  a  com- 
pany of  the  same  regiment,  to  the  same  effect; 
which  was  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  BREESE  presented  a  petition  from  citizens 
of  Franklin  county,  Illinois,  asking  a  reduction  of 
postage  on  newspapers;  which  was  laid  on  the 
table. 

Mn  BORLAND  moved  that  Adam  D.  Steuart 
have  leavfe  to  withdraw  his  petition  praying  the 
reimbursement  of  a  sum  of  money  paid  by  him  for 
the  recovery  of  money  stolen,  and  that  it  be  re- 
ferred to  the  Committee  on  Claims. 

On  motion  of  Mr.  RUSK,  the  papers  in  the  case 
of  the  members  of  the  bar  at  Galveston,  praying 
for  an  increase  in  the  salary  of  the  judge,  were 
ordered  to  be  withdrawn  from  the  files  of  the  Sen- 
ate. 
EXTRA  COMPENSATION  TO  A  POSTMASTER. 

Mr.  HAMLIN  moved  to  reconsider  the  vote  of 
yesterday  on  ordering  the  bill  for  the  relief  of  Wil- 
liam De  Buys  to  a  third  reading.  He  had  voted 
against,  ordering  the  bill  to  its  third  reading,  and 
saw  no  reason  to  change  his  opinion,  but  he  made 
the  motion  to  reconsider  at  the  request  of,  and  as 
a  matter  of  Courtesy  to,  the  Senator  from  Louisi- 
ana. 

The  further  consideration  of  the  motion  was  then 
postponed  until  to-morrow. 

PRINTING  FOR  CONGRESS. 

Mr.  CAMER.ON  rose  to  ask  some  gentleman, 
who  was  present  yesterday  and  voted  in  favor  of 
the  joint  resolution  relating  to  the  contracts  for  the 
printing  of  Congress,  to  move  the  reconsideration 
of  the  vote  by  which  it  passed.  He  was  absent 
at  the  time  the  vote  was  taken  in  consequence  of 
indisposition,  and  he  desired  the  reconsideration 
with  a  view  to  the  reading  of  a  communication 
from  the  public  printers,  and  of  submitting  some 
remarks  upon  the  subject  of  the  contract  system. 

Mr.  HAMLIN  moved  the  reconsideration. 

The  VICE  PRESIDENT.  The  resolution  has 
been  sent  to  the  House  of  Representatives.  It  will 
be  in  order  to  move  that  the  Secretary  be  directed 
to  request  the  return  of  the  resolution  to  the  Sen- 
ate. 

Mr.  CAMERON.  There  have  been  some  de- 
fects in  the  present  contract  for  printing,  but  they 
are  not  so  great  as  some  gentlemen  appear  to  im- 
agine. At  the  commencement  of  the  system,  when 
these  parties  had  not  completed  their  arrangements 
necessary  to  the  execution  of-the  duty  devolved 
upon  them,  the  printing  of  the  first  document  was 
executed  in  a  defective  manner.  When  gentlemen 
talk  about  the  inferiority  of  the  paper  furnished 
by  these  parties,  they  do  not  look  at  the  terms  of 
the  contract  to  see  whether  they  have  not  been 
complied  with,  but  at  the  style  of  printing  as  ex- 
hibited in  the  various  books  sent  here  from  New 
York  and  Philadelphia  by  the  best  publishers  in 
the  country.     These  gentlemen  furnish  an  article 


of  the  same  quality  as  the  sample  given  them  in  the 
contract.  They  have  done  more  printing,  too,  than 
has  been  done  for  the  Government  in  the  same 
period  of  time  since  the  Government  first  had  its 
existence.  The  printing  has  also  been  executed  at 
a  much  cheaper  rate  than  that  at  which  it  was  for- 
merly furnished .  The  printing  done  by  these  par- 
ties at  the  last  session  of  Congress  was  paid  for 
by  a  sum  not  exceeding  one  hundred  and  one 
thousand  dollars.  Taking  the  prices  paid  to  Ritchie 
&  Heiss  formerly  for  the  same  work,  the  cost  of 
the  same  printing  would  have  amounted  to  three 
hundred  and  seven  thousand  dollars,  making  a 
difference  of  two  hundred  and  six  thousand  dollars 
saved  to  the  Government  in  the  printing  of  last 
session.  There  has  been  great  saving  in  this  sys- 
tem; and  the  object  of  this  resolution  now  is  to 
change  the  system.  There  are  combinations  of 
individuals  around  this  town  who  would  like  well 
to  obtain  the  printing  of  the  Government  at  in- 
creased rates.  When  this  system  commenced  I 
opposed  it,  considering  that  the  gentlemen  of  the 
party  press  should  have  our  printing. 
-  Mr.  PEAR.CE.  JDoes  the  gentleman  from  Penn- 
sylvania charge  upon  me  that  my  object  in  offer- 
ing»this  resolution  was  to  restore  the  system  estab- 
lished by  the  resolution  of  1819? 

Mr.  CAMERON.  I  did  not  wish  to  be  so  un- 
derstood. 

Mr.  PEARCE.  I  understood  the  Senator  as 
alleging  that  the  object  of  the  resolution  I  offered 
to  the  Senate  was,  to  restore  the  old  condition  of 
things,  and  give  the  contract  for  printing  either  to 
Gales  &  Seatbn  or  Ritchie  &  Heiss,  so  that  they 
might- make  a  large  sum  of  money  from  it. 

Mr.  CAMERON.  I  desired  to  be  understood 
in  the  remark  to  whfch  the  Senator  from  Mary- 
land alludes,  as  stating  that  the  effect  of  the  reso- 
lution would  be  such  as  to  cause  a  change  in  the 
law  relating  to  this  contract. 

Mr.  PEARCE.  The  gentleman  from  Pennsyl- 
vania, to  my  apprehension,  said  distinctly  it  was 
the  object.  My  object,  sir,  in  offering  that  resolu- 
tion was  to  enable  Congress  to  make  some  fur- 
ther provision  for  the  more  effectual  performance 
of  the  duties  arising  under  the  contract.  The 
gentleman  from  Pennsylvania  has  no  right  to  say 
that  I  had  any  other  object. 

Mr.  CAMERON.  I  have  charged  the  gentle- 
man from  Maryland  with  no  object  unworthy  of  a 
gentleman;  but  that  the  effect  of  this  resolution 
would  be  to  change  the  system  of  printing  wholly. 
As  I  have  stated,  I  have  no  doubt  there  are  per- 
sons about  this  House  who  have  been  and  now  are 
trying  to  get  this  system  done  away  with;  and  I 
know  that  since  the  commencement  of  this  print- 
ing, efforts  have  been  made  to  destroy  the  contract 
system,  and  restore  the  printing  to  the  old  system 
of  rewards  to  the  press  of  the  party  now  coming 
into  power.  I  know  nothing  in  particular  of  these 
gentlemen  who  have  this  contract;  all  I  am  anxious 
about  is,  that  the  system  now  under  their  super- 
vision shall  have  a  fair  trial,  and  that  the  money 
of  the  Goverrunent  shall  not  be  squandered.  An 
objection  made  to  this  system  is,  that  the  paper 
furnished  is  of  inferior  quality;  it  is  the  character  of 
paper,  however,  demanded  in  the  contract.  That 
objection  to  the  present  system  has  been  obviated. 
The  appropriate  officers  under  whose  charge  the 
proposals  for  printing  are  issued  have  made  the 
terms  in  reference  to  the  quality  of  paper  and  style 
of  printing  so  precise  and  accurate,  that  none  read- 
ing can  fail  to  understand  what  is  expected  to  be 
furnished  in  the  future  contracts.  My  object  in 
making  these  remarks  was  mainly  to  get  the  reso- 
lution back,  so  that  it  may  be  discussed  here  upon 
its  merits. 

Mr.  PEARCE.  The  object  of  the  resolution 
t  offered,  it  will  be  remembered,  was  merely  to 
postpone  the  period  when  these  contracts  should 
be  made.  I  stated  yesterday,  and  fairly,  that  there 
were  some  gentlemen  who  thought  that  the  sys- 
tem should  be  rescinded  altogether,  and  that  others 
thought  it  should  be  modified; 'and  that  such  an 
arrangement  should  be  effected,  if  possible,  as  that 
Congress  might  have  the  control  of  its  own  print- 
ing, which  we  do  not  have  now,  Because,  if  the 
printers  do  not  choose  to  furnish  us  with  docu- 
ments within  a  reasonable  tipne,  we  cannot  help 
ourselves — we  cannot  take  the  contract  from  them 
— at  least,  the  Printing  Committee  have  no  author- 
ity, 1  presume,  to  order  the  printing  to  be  done 
elsewhere,  if  there  are  any  defects  in  the  work 
issuing  from  the  regular  printing  establishment. 
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A  number  of  gentlemen  who  are  in  favor  of  this 
proposition  of  mine  desire  to  see  a  change  made  in 
the  contract,  so  that  we  may  have  pur  work  done 
faithfully  and  at  the  proper  time.  That  was  the 
sole  object  of  my  offering  the  resolution  yesterday. 
The  whole  effect  of  that  resolution  will  be  to  post- 
pone the  time  of  making  the  contract.  There 
must  be  further  action  by  both  House  and  Senate 
in  order  to  effect  a  change  in  the  present  system. 
It  will  be  time  enough  then  for  gentlemen  to  bring 
forward  their  charges  of  hostility  to  the  present 
system.  I  see  no  good  reason  why  this  resolution 
should  be  returned  to  us  from  the  House. 

Mr.  CAMERON.  If  the  gentleman  from  Ma- 
ryland had  been  governed  by  the  courtesy  which 
usually  characterizes  him,  he  would  have  postponed 
the  bringing  forward  of  his  resolution  until  the 
chairman  of  the  Committee  on  Printing  was  in  his 
seat.  That  gentleman  was  ill,  and  had  left  his 
seat,  and  there  was  no  sudden  necessity  for  passing 
this  resolution  with  such  hot  haste  in  his  absence. 
Nor  is  the  Senator  correct,  when  he  states  that  the 
printing  under  this  system  has  been  longer  in  the 
progress  of  its  execution  than  it  was  formerly. 
The  printing  of  last  session  is  all  completed;  and 
the  reason  why  the  documents  accompanying  the. 
President's  message  have  not  been  presented  here 
is,  because  the  engravings  which  are  to  be  inserted 
therein  are  not  ready.  The  printer  has  no  control 
over  the  engraving,  and  although  the  documents 
have  been  printed,  they  cannot  be  furnished  because 
of  this  want.  When  this  resolution  comes  back,  I 
shall  be  entirely  willing  to  fix  some  day  when  the 
subject  can  come  up  for  consideration.  An  early 
day  should  be  fixed,  because,  if  postponed  until  the 
close  of  the  session,  it  will  come  up  at  a  time  when 
every  one  will  be  occupied  with  receiving  their 
good  friends  from  all  quarters  of  the  country.  I 
hope  the  resolution  will  be  brought  back. 

Mr.  KING.  Mr.  President,  I  have  an  inquiry 
to  make  of  the  Senator  from  Pennsylvania,  if  Tie 
will  give  me  his  attention  for  a  moment.  I  under- 
stand that  the  contract  is  to  be  entered  into  to- 
morrow. What  I  wish  to  ask  is,  will  there,  if 
we  now  call  back  this  resolution,  be  time  enough 
to  return  it  to  the  House  of  Representatives,  so 
that  they  may  act  upon  it  in  season  to  carry  out 
the  object  of  the  Senator  from  Maryland  ? 

Mr.  CAMERON  was  understood  to  reply  in  the 
affirmative. 

Mr.  KING.  I  have  but  one  more  remark  to 
make.  I  would  not  be  willing  to  lend  my  aid  to 
defeat  the  object  of  the  Senator  from  Maryland. 
It  is  a  subject  which  ought  to  be  examined  into, 
and  the  time  should  be  postponed,  so  as  to  give  an 
opportunity  for  that  examination.  That  is  all. 
Now,  if  the  motion  of  the  Senator  from  Pennsyl- 
vania will  have  the  effect  of  defeating  that  object, 
and  causing  the  contract  to  be  made  before  the 
action  of  Congress  can  be  had  in  relation  to  it,  I 
shall  oppose  his  motion.  If  it  will  not  have  that 
effect,  I  will  vote  for  it. 

Mr.  BORLAND  was  understood  to  repeat  the 
inquiry  propounded  by  Mr. 'King. 

Mr.  CAMERON,  was  understood  to  say  that 
there  would  be  plenty  of  time  to  act  upon  the  reso- 
lution if  now  recalled.  Its  consideration  would 
consume  but  a  very  little  time. 

Mr.  DIX.  It  will  not  take  five  minutes  to  dis- 
pose of  the  resolution. 

Mr.  CAMERON  called  for  the  yeas  and  nays; 
but,  at  the  request  of  several  Senators,  withdrew 
the  call.' 

Mr.  HALE  renewed  the  call  for  the  yeas  and 
nays,  and  they  were  ordered. 

YEAS— Messrs.  Allen,  Atchison,  Atherlon,  Benton,  Bor- 
land, Bradbury,  Breese,  Bright,  Butler,  Cameron,  Clarke, 
Davis  of  Mississippi,  Dickinson,  Dix,  Dodge  of  Iowa,  Doug- 
las, Felch,  Fitzpatrick,  Foote,  Hale,  Hamlin,  Houston, 
Hunter,  Johnson  of  Georgia,  Jones,  King,  Niles,  Sturgeon, 
Turney,  Walker,  and  Westcott — 31. 

NAYS— Messrs.  Badger,  Baldwin^  Bell,  Berrien,  Clayton, 
Corwin, Davis  of'Massaehusetts,  Dayton, Fitzgerald, Greene 
Johnson  of  Louisiana,  Mangum,  Mason,  Metcalfe,  Miller' 
Pearce,  Phelps,  Spruance,  Underwood,  and  Upham — 20. 

A  message  was  accordingly  sent  to  the  House, 
and  the  joint  resolution  was  returned  to  the  Sen- 
ate. 
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PRINTING  OF  THE  PENSION  LAWS. 

Mr.  BRIGHT  'submitted  the. following  resolu- 
tion : 

RcsoheJ,  That  there  he  printed  for  the  use  of  the  Senate 
five  thousand  copies  of  the  pension  laws  now  in  force. 

Mr.  B.  asked  for  the  consideration  of  the  reso- 
lution at  this  time. 

Mr.  KING.  I  ask  if  the  resolution  is  absolute 
that  such  number  be  printed  ?  I  should  like  to 
hear  some  reason  given  for  printing  so  large  a 
number. 

Mr.  BRIGHT.  With  the  permission  of  the 
Senator  I  will  explain.  The  document  which  I 
propose  to  print  is  one  which  contains  the  pension 
laws  now  in  force,  for  which  I  find  there  is  a  great 
demand,  as  will  be  seen  from  the  fact  that  every 
Senator  doubtless  gets  letters  for  copies  of  them. 
The  edition  is  exhausted,  and  it  is  important  that 
we  should  have  a  new  one  to  meet  the  demands 
made  upon  us. 

Mr.  CAMERON.  I  would  suggest  that  there 
are  two  sets  of  these  laws,  and  would  inquire  if 
the  honorable  Senator  from  Indiana  intends  to  in- 
clude the  whole? 

Mr.  BRIGHT.  I  beg  leave  to  say  to  the  hon- 
orable Senator  that  it  embraces  the  entire  pension 
laws  now  in  force,  with  which  it  is  necessary  that 
we  should  be  supplied.  I  beg  leave  also  to  state 
that  I  offer  the  resolution  on  the  suggestion  of  the 
Commissioner  of  Pensions,  who  informs  me  that 
the  entire  edition  in  his  office  is  exhausted. 

Mr.  JOHNSON,  of  Louisiana.  Mr.  President, 
I  beg  to  remark,  that  each  Senator  has  received 
but  one  copy  of  this  work,  and  I  concur  with  the 
Senator  from  Indiana  in  saying  that  it  is  import- 
ant that  it  should  be  reprinted.  It  is  a  work  which 
is  very  much  in  demand,  and  it  is  difficult  to  pro- 
cure even  a  single  copy.  During  the  last  session 
I  was  instructed  by  the  Committee  on  Pensions  to 
introduce  a  resolution  into  this  body  for  the  print- 
ing of  an  additional  number  of  these  laws  for  the 
use  of  the  Senate,  but  in  consequence  of  the 
amount  of  business  then  before  the  Senate  that 
resolution  was  not  acted  upon.  I  hope  the  Senate 
will  now  adopt  the  resolution  of  the  gentleman 
from  Indiana,  and  thereby  order  this  book  to  be 
printed.  It  contains  all  the  laws  and  forms  of  ap- 
plication for  pensions,  and  therefore  its  publication 
will  give  much  information  to  those  people  who 
have  claims  for  pensions  on  this  Government.  I 
would  suggest,  however,  to  the  honorable  Senator 
from  Indiana,  that  there  were  several  laws  passed 
at  the  last  session  which  I  think  it  important  to  in- 
corporate with  those  which  the  book  now  contains. 

Mr.  BRIGHT.  They  are  included  in  the  reso- 
lution, which  distinctly  specifies  "  the  laws  now 
in  force." 

Mr.  YULEE.  The  printing  of  this  book  will 
be  costly,  and  yet  of  no  value,  as  I  apprehend.  It 
contains  all  the  laws  that  have  been  passed  on  the 
subject  of  pensions  since  the  origin  of  the  Govern- 
ment, of  which  nearly  all  are  obsolete.  Why, 
then,  should  we  publish  a  book  which  will  be  of 
no  value  to  the  people  ?  It  would  be  a  republication 
of  a  book  which  it  will  be  vexatious  to  distribute, 
and  a  trouble  to  the  people  to  understand.  If  you 
want  to  give  information  to  the  people,  give  them 
the  sheet  which  contains  the  forms  of  application 
for  pensions,  and  not  a  compilation  of  obsolete 
laws.  If  we  publish  the  sheet  containing  the  forms 
of  application,  we  shall  render  a  greater  service 
than  by  publishing  this  book.  We  may,  to  be 
sure,  publish  some  three  or  four  laws  relating  to 
naval  and  military  pensions,  and  the  bounties  and 
pensions  to  volunteers  who  served  in  the  Mexican 
war,  and  these  comprehend  all  that  are  wanted. 

Mr.  JOHNSON,  of  Louisiana.  Mr.  President, 
I  think  the  honorable  Senator  from  Florida  is  mis- 
taken in  saying  that  the  book  contains  all  the  laws 
passed  since  the  origin  of  the  Government.  It  does 
not  contain  half  of  them.  It  does  not  contain 
many  of  the  laws  passed  at  the  last  session.  We 
had  occasion  yesterday  to  refer  to  two  laws  which 
are  not  included  in  this  compilation.  We  have 
every  day  occasion  to  refer  to  some  of  these  laws, 
and  the  only  laws  which  we  wish  to  have  printed 
are  those  which  are  now  in  use. 


Mr.  BRIGHT.  Mr.  President,  I  am  quite  sure 
that  the  honorable  Senator  from  Florida  does  not 
understand  the  object  of  this  resolution.  I  offered 
it,  as  I  have  already  stated,  at  the  suggestion  of 
the  Commissioner  of  Pensions,  who  informs  me 
that  the  number  of  copies  supplied  to  his  offico 
have  been  exhausted,  and  it  therefore  becomes 
necessary  that  this  pamphlet  should  be  reprinted. 
The  Senator  from  Florida  speaks  of  it  as  a  docu- 
ment which  will  cost  a  great  deal  of  money.  On 
this  subject,  too,  I  think  the  Senator  is  mistaken; 
for  the  cost,  I  believe,  will  not  exceed  four  cents  a 
piece.  If,  however,  five  .thousand  will  be  too  large 
a  number,  I  have  no  objection  to  its  reduction. 
But,  as  this  resolution  seems  to  be  consuming  the 
time  which  should  be  devoted  to  other  legitimate 
business,  I  have  no  objection  that  it  should  lie  over 
until  to-morrow. 

Mr.  RUSK.  I  hope  not.  These  books  are 
wanted  all  over  the  country.  We  have  all  nu- 
merous applications  for  them,  and  this  publication 
will  save  us  much  trouble  in  letter-writing.  It  is 
calculated  to  be  of  great  service,  nay,  it  is  indis- 
pensable to  that  class  of  our  citizens  to  whom  we 
are  indebted  for  valuable  services,  and  to  whom, 
of  all  others,  we  should  do  justice. 

Mr.  BRIGHT.  Mr.  President,  if  it  is  the 
pleasure  of  the  Senate  to  consider  the  resolution 
at  this  time,  I  will  further  remark  that  every  State 
that  has  furnished  men  in  the  late  war  is  more  or 
less  interested  in  the  adoption  of  this  resolution, 
because  every  soldier  that  has  fallen  has  friends 
who  are  interested  in  knowing  what  the  law  is  in 
relation  to  the  forms  of  application  required,  that 
they  may  derive  the  benefit  of  those  services  to 
which  they  are  entitled.  They  can  get  the  neces- 
sary information-  only  from  these  laws,  which 
many  new  States  have  not  in  their  libraries,  and 
there  is  no  way  of  printing  them  so  cheap,  and 
sending  them  to  those  who  apply  for  them,  as  that 
which  is  now  proposed. 

Mr.  DIX.  I  am  generally  not  much  in  favor  of 
printing  documents,  but  am  decidedly  in  favor  of 
this  resolution.  It  provides  for  the  printing  of  the 
pension  laws  now  in  force,  and  those  only.  I  will 
merely  say  that  I  have  constant  applications  for 
these  laws,  with  which  I  have  not  been  able  to 
supply  myself.  If  this  resolution  should  be 
adopted,  according  to  the  rate  of  distribution,  we 
shall  receive  but  eighty  copies  each,  which  we  can 
very  readily  dispose  of;  for  that  number  will  not 
be  more  than  sufficient  to  supply  the  pressing  de- 
mand. I  hope  the  Senate  will  adopt  the  resolu- 
tion; and  as  we  are  ready  to  vote  for  it,  1  hope  it 
will  not  be  postponed  till  to-morrow. 

Mr.  DAVIS,  of  Massachusetts.  Mr.  President, 
everybody  knows  that  the  statutes  of  the  United 
States  are  numerous,  and  are  not  very  generally 
diffused  through  the  community.  There  are  many 
professional  gentlemen  who  have  but  little  business 
in  connection  with  these  subjects,  who  are  not 
able  to  possess  themselves  of  the  statutes  of  the 
United  States.  Well,  here  are  laws  which  provide 
for  pensioners  of  the  different  classes  who  are  en- 
titled to  the  benefit  of  these  acts,  and  it  is  extremely 
convenient  to  have  these  laws  in  the  neighborhood 
where  these  people  reside,  that  they  may  have  the 
benefit  of  them — where  they  can  apply  to  a  ma- 
gistrate for  assistance  or  forms  of  application  when 
they  want  the  aid  of  these  laws.  It  has  been  cus- 
tomary to  print  them,  and  I  think  it  a  most  useful 
document.  The  Senate  can  scarcely  do  a  greater 
service  than  by  spreading  through  the  country  an 
additional  number  of  these  laws.  While  I  am 
up,  I  will  make  another  suggestion  to  the  Senator 
who  has  made  this  motion.  There  are  certain 
laws,  which  are  not  usually  incorporated  in  this 
volume,  relating  to  land  scrip  and  bounty  lands 
granted  to  soldiers  in  the  late  war  with  Mexico, 
for  which  I  am  constantly  written  to,  and  which  I 
hope  the  Senator  from  Indiana  will  consent  to 
have  incorporated  with  these  pension  laws,  that 
they  may  all  go  out  to  the  people  together. 

Mr.  BRIGHT.  If  the  honorable  Senator  from 
Massachusetts  offers  that  as  an  amendment  1  will 
accept  it. 
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Mr.  DAVIS,  of  Massachusetts.  If  the  Cha'r 
will  add  the  amendment,  it  will  express  what  i 
wish. 

Mr.  HAMLIN.  Mr.  President,  I  desire  to  offer 
an  amendment  to  the  resolution  aa  originally  in- 
troduced. 

Mr.  YULEE.  Mr.  President,  I  suggest  that 
amendments  are  not  in  order  at  this  time. 

PRESIDING  OFFICER.  The  resolution  is 
now  before  the  Senate  for  consideration. 

Mr.  YULEE.     It  is  not  with  my  consent. 

Mr.  HAMLIN.  I  am  not  quite  certain  of  the 
necessity  of  these  laws.  If,  however,  they  are 
published,  they  should  embrace  the  forms  adopted 
bv  the  department,  in  connection  with  these  laws. 
They  will,  it  is  true,  relieve  us  from  the  responsi- 
bility and  duty  of  getting  information  from  the 
Pension  Office;  but,  in  order  to  make  it  perfect, 
the  laws  which  have  received  the  construction  of 
the  department  should  -accompany  the  forms. 
When  the  proper  time  arrives,  I  shall  offer  an 
amendment  to  accomplish  that  object. 

Mr.  WESTCOTT.  Mr.  President,  I  am  in 
favor  of  printing  this  book,  for  a  reason  of  my 
own,  and  that  no  other  Senator  has  adverted  to  as 
influencing  him.  I  want  it  published,  and  with  it 
a  full  statement  of  the  pensions  granted  and  annu- 
ally paid  out  of  the  people's  money.  .  If  I  am  not 
mistaken,  it  would  shock  them.  We  are  fast  fall- 
ing into  the  practices  of  the  Governments  of  Eu- 
rope, and  getting  a  list  of  pensioners  very  much 
like  that  of  Great  Britain.  Pretty  nearly  every 
man  who  ever  has  been  in  a  battle,  or  in  sight  of 
one,  and  many  who  have  never  been  in  one,  nor 
in  sight  of  one,  and  their  kin  to  the  third  and  fourth 
generation,  some  who  have  the  argument  of  indi- 
gence in  their  favor,  and  some  who  have  not,  apply, 
either  under  these  laws  or  to  Congress,  for  pen- 
sions. We  pay  now,  under  special  laws  and  under 
the  general  laws  giving  army,  navy,  private,  rev- 
olutionary and  invalid  pensions,  and  gratuities  of 
different  kinds  on  different  pretences  of  all  sorts, 
and  expenses  of  different  kinds  incident  thereto, 
millions  of  dollars  annually  for  them.  For  the  last 
twenty  years  we  have  paid  out  an  enormous  sum, 
and  its  annual  amount  will  increase.  I  accord  to 
the  Commissioner  of  Pensions  fidelity  and  ability; 
he  is  an  excellent  officer;  but  the  fault  is  here,  in 
our  legislation,  and  I  hope  the  book  will  be  pub- 
lished, and  the  people  fully  awakened  to  this  sub- 
ject, and  command  reforms  in  relation  to  it.  Pen- 
sions are  asked  for  by  petitioners  here  when 
refused  by  the  Pension  Office,  and  the  grounds  on 
which  they  are  asked,  nine  times  out  of  ten,  are 
the  most  trifling  patches  of- pretences.  I  am  satis- 
fied, in  the  cases  where  they  are  allowed,  nine  out 
of  ten  should  be  rejected;  and  the  really  meritori- 
ous cases  are  now  as  likely  to  be  rejected  as  any 
others.  The  whole  system  is  uncongenial  to  and 
inconsistent  with  the  principles  of  the  Government. 
The  whole  system  is,  in  my  judgment,  the  most — 
[a  Senator,  "  corrupt"] — no;  1  will  not  use  that 
word — [another  Senator,  "  flagitious"] — not  that 
either,  but  I  will  say  injudicious;  a  system  that 
encourages  false  pretences;  and  I  think  if  the  peo- 
ple see  it  exposed,  they  will  have  it  abrogated,  or 
at  least  reformed.  Hence  I  am  in  favor  of  the 
printing  and  circulating  of  this  book. 

Mr.  KING.  I  do  not  intend  to  throw  any  ob- 
stacle in  the  way  of  printing  all  the  information 
which  may  be  useful,  and  which  may  enable  them 
to  prosecute  successfully  any  claims  to  pensions 
which'  they  may  have  against  the  United  States. 
It  seems  to  me,  however,  that  this  pamphlet  con- 
tains a  great  deal  more  than  it  is  necessary  to  print, 
or  than  will  be  useful  to  the  country — certainly 
not  useful  to  those  who  have  pensions  to  prose- 
cute— and  1  would  propose  that  such  disposition 
may  be  made-t>f  this  resolution  that  a  selection  of 
such  laws  only  may  be  printed  as  will  be  useful. 
There  may  be  a  selection' of  such  laws  as  relate  to 
naval  pensions  and  to  bounty  lands,  which  have 
been  adverted  to  by  the  Senator  from  Massachu- 
setts. If  such  a  selection  be  made,  and  such  only 
printed  as  are  absolutely  necessary,  we  shall  then 
have  a  useful  document,  but  if  we  print  all  these 
laws  wc  shall  only  burden  the  mails  with  that 
which  will  not  be  beneficial  to  any  one.  I  am 
aware  that,  to  some  extent,  the  remarks  of  the  Sen- 
ator from  Florida  [Mr.  Westcott]  are  correct. 
There  has  been  a  very  loose  mode  of  conducting 
this  business  of  granting  pensions.  Members  of 
Congress  have  exerted  themselves  to  get  pensions 
through— and  it  is  to  be  regretted  that  It  is  so — -but 


it  is  in  the  nature  of  things,  and  cannot  be  entirely 
avoided.  I  will  not  now  detain  the  Senate  with 
further  remarks,  for  there  is  an  indisposition  to 
hear,  so  anxious  are  Senators  to  publish  books. 
But  I  hope  the  resolution  will  be  referred  to  a  com- 
mittee, that  a  selection  may  be  made  oLthe  laws 
under  which  pensions  are  granted. 

Mr.  DAVIS,  of  Massachusetts.  I  will  ask  the 
Senator  from  Alabama  if  be  will  not  permit  the 
Commissioner  of  Pensions  to  make  up  this  book 
out  of  such  materials  as  are  in  his  possession.  He 
will  do  it  better  than  any  committee. 

Mr.  KING.  I  am  satisfied  any  way,  so  that  the 
selection  be  made. 

Mr.  DAVIS.  The  Commissioner  of  Pensions 
is  thoroughly  acquainted  with  all  these  laws,  and 
knows  what  is  necessary  and  what  is  not. 

Mr.  JOHNSON,  of  Louisiana.  I  think  we  need 
all  the  laws  which  the  book  contains,  and  the 
forms  likewise.  We  need  also  the  opinions  of  the 
Attorney  General  as  to  the  construction  of  these 
laws,  to  which  Senators  have  alluded.  They  have 
been  selected  by  the  Commissioner  of  Pensions, 
and  I  think  it  is  important  to  retain  them.  I  think 
there  is  not  a  single  page  which  it  is  not  necessary 
to  retain. 

Mr.  BRIGHT.  I  prefer  that  it  should  go  to 
the  Committee  on  Pensions,  and  they  will  confer 
with  the  Commissioner,  and,  together,  they  will 
compile  the  laws  and  report  them  to  us. 

Mr.  YULEE.  I  object  to  its  being  referred  at 
all;  but  if  it  is  referred,  after  the  committee  shall 
have  reported,  I  shall  object  to  the  printing.  I  ask 
Senators  to  give  me  their  attention  for  a  moment. 
The.  book  which  it  is  proposed  to  publish  con- 
tains 182  pages,  and  the  a*mendments  of  the  Sen- 
ators from  Massachusetts  and  from  Maine  [Mr. 
Davis  and  Mr.  Hamlin]  will  add  about  as  many 
more,  making  a  book  of  probably  400  pages  to  be 
distributed — and  containing  what?  Let  ine  read 
the  captions  of  some  of  these  laws. 

[The  honorable  Senator  read  the  titles  to  several 
laws  of  the  date  of  1790  and  1792,  granting  pen- 
sions to  invalids,  and  then  proceeded:] 

Now,  Mr.  President,  what  can  we  possibly  want 
to  distribute  such  lawsamongst  the  peoplefor?  And 
what  is  the  demand  that  seems  to  instigate  gentle- 
men to  urge  the  publication  of  them  now?  It  is 
the  forms  of  application  which  are  interesting  and 
useful  to  the  volunteers  who  served  the  country  in 
Mexico  that  we  should  publish,  and  such  forms 
alone.  What  do  they  want?  They  want  their 
pensions,  and,  to  aid  them  in  obtaining  them,  they 
need  nothing  but  a  copy  of  these  forms,  which 
will  enable  them  to  apply  for  the  pensions  to 
which  they  are  entitled  under  the  laws  which  you 
have  passed.  Now,  the.  Commissioner  rof  Pen- 
sions has  printed,  on  a  single  sheet,  all  the  neces- 
sary forms,  which  he  furnishes  on  demand.  And 
what  more  do  we  want?  Is  it  not  evident  that 
another  book  is  to  be  made — another  book  to  be 
added  to  those  which  we  now  have  to  distribute, 
and  which  I  cannot  find  time  to  dispose  of — and 
another  job  to  be  made  for  the  printers,  which  will 
take  $10,000  or  more  out  of  our  contingent  fund? 
Now,  with  all  due  deference  to  my  friend  from 
Indiana,  [Mr.  Bright,]  he  must  permit  me  to  say 
that  I  think  he  knows  but  little  of  this  matter. 
Nay,  I  may  say  that  I  am  sure  he  knows  nothing 
of  the  printing  of  books,  when  he  urges  the  pub- 
lication of  such  a  work,  which  I  warrant  will  cost 
little  short  of  $10,000,  if  it  does  not  exceed  $20,000, 
for  the  five  thousand  copies.  As  I  can  see  no 
necessity  for  such  a  publication  as  this,  I  cannot 
consent  to  vote  'for  the  printing,  and  therefore  I 
shall  oppose  its  reference. 

Mr.  DICKINSON.  I  am  glad  to  see  the  oppo- 
sition to  the  printing  of  this  book;  for  it  is  evident 
that  we  should  not  go  into  competition  with  pub- 
lishing houses  in  the  printing  of  books  and  maps. 
We  have  already  exhausted  our  contingent  fund 
by  publishing  worthless  maps  and  books,  under 
pretence  that  they  will  be  wanted  by  the  country. 
But  do  not  Senators  know  that  if  we  publish  any- 
thing for  distribution  under  our  franks,  it  will  be 
sought  for  and  received  ?  If  it  is  necessary  to  give 
information  to  those  who  have  suffered  in  the  ser- 
vice of  the  country,  let  us  furnish  them  with  that 
only  which  is  necessary;  and  hence  lam  in  favor 
of  referring  this  subject  to  the  Committee  on  Pen- 
sions,, that'they  may  confer  with  the  Commissioner 
of  Pensions,  and  thus  ascertain  what  is  most  neces- 
sary for  those  who  are  interested  to  know.  I  am 
opposed  to  this  book-making  policy,  as  I  have 


been  heretofore;  though  I  am  not  opposed  to  fur- 
nishing necessary  information  to  that  class  of  per- 
sons who  have  broken  down  in  the  public  ser- 
vice, and  need  information  which  they  cannot  get 
through  the  ordinary  channels. 

Mr.  BRIGHT.  I  am  unwilling  that  the  remarks 
of  the  Senator  from  Florida  [Mr.  Yulee]-  should 
go  unanswered.  He  says  that  I  do  not  know  any- 
thing about  printing.  It  is  true,  sir,  that  I  am  not 
a  practical  printer,  nor  do  I  pretend  to  know  much 
about  it;  and,  as  a  general  rule,  I  have  been  op- 
posed to  printing  vast  numbers  of  maps  and  explo- 
rations since  I  have  had  a  seat  here.  As  a  general 
rule,  I  think  it  is  a  waste  of  the  public  money;  but 
this  is  a  peculiar  case,  and  I  understood  what  I 
was  about  when  I  offered  the  resolution.  It  is 
true  that  the  laws  which  the  Senator  read  are  some- 
what ancient;  but  the  subject  of  pensions  grew 
out  of  the  war  of  the  Revolution;  and  the  war  of 
1812  and  the  late  war,  with  the  war  of  the  Revo- 
lution, identify  themselves  together.  It  is  all  part 
of  one  and  the  same  system;  and  to  make  it  per- 
fect, these  laws  should  all  be  printed  together.  If 
the  committee  to  which  this  resolution  may  be  re- 
ferred believe  that  the  early  legislation  is  unneces- 
sary, they  will  exclude  it,  of  course.  On  the 
contrary,  if  they  believe  it  useful,  they  will  print 
it.  But  suppose  the  book  should  be  swelled  to  the 
size  stated  by  the  Senator  from  Florida,  [Mr.  Yu- 
lee,]  what  would  be  the  cost,  of  one  thousand 
copies?  Will  the  chairman  of  the  Committee  on 
Printing  give  me  the  information? 

Mr.  CAMERON.  I  should  think  it  would  cost 
about  twenty  cents  a  copy. 

Mr.  BRIGHT.  Well,  at  twenty  cents  a  copy, 
it  will  fail  far  below  the  sum  of  ten  thousand  dol- 
lars; and  hence  I  think  the  Senator  from  Florida 
is  talking-  about  that  of  which  he  knows  nothing. 

Mr.  YULEE.  I  know  that  the  book  for  the 
Patent  Office  cost  from  sixty  thousand  to  seventy 
thousand  dollars;  and,  judging  from  the  compara- 
tive size  of  this  work,  I  gave  my  estimate  of  its 
cost. 

Mr.  BRIGHT.  I  repeat,  that  as  a  general  rule, 
I  have  voted  against  printing  large  quantities  of 
public  documents,  and  I  am  glad  to  see  that  the 
Senator  from  Florida  objects,  and  that  we  are  to 
have  a  different  rule  set.  As  a  general  rule,  I 
reiterate,  it  is  a  waste  of  the  contingent  fund,  but 
in  this  particular  instance  I  believe  it  will  be  a 
faithful  application  of  this  fund.  I  am  willing  to 
pay  $10,000  for  the  purpose  of  putting  such  a  docu-  . 
ment  into  the  hands  of  those  who  need  it,  and  those 
who  have  rights  resulting  under  these  laws.  I  hope 
it  will  go  to  the  Committee  on  Pensions,  and  that 
they  will  condense  them  as  far  as  possible,  and  that 
we  shall  then  print  the  laws  on  this  subject. 

Mr.  JOHNSON.  One  single  word.  Sir,  we 
have  special  acts  here  almost  every  day  on  cases 
as  they  arise,  and  it  may  be  necessary  to  publish 
these  as  well  as  the  other  laws. 

Mr.  CAMERON.  I  desire  to  say  that  the  Sen- 
ator from  Florida,  in  making  his  calculations  for 
printing-,  has  gone  back  to  the  old  law.  The  Patent 
Office  Report  which  was  ordered  to  be  printed  at 
the  last  session  cost  but  25  cents  a  copy;  but  yes- 
terday I  perceive  a  resolution  was  passed  here  to 
change  our  present  system,  perhaps  that  we  may 
return  to  the  old  system. 

But,  sir,  I  rose  merely  to  say  that  this  is  a  val- 
uable document,  which  is  needed  all  over  the  coun- 
try. There  is  scarcely  a  county  in  which  there  ia 
not  a  person  interested  in  these  laws.  I  have  com- 
munications by  almost  every  mail  relating  to  this 
subject;  and  I  hope  it  will  be  referred  to  the  Com- 
mittee on  Pensions,  which,  with  the  aid  of  the. 
Commissioner  of  Pensions,  will  digest,  these  laws, 
and  that  without  any  further  discussion  we  shall 
have  them  printed.  s 

Mr.  BRADBURY.  I  should  not  have  made  a 
single  remark  but  for  the  remarks  of  others.  The 
honorable  Senator  from  Louisiana  [Mr.  Johnson] 
says  he  sees  nothing  in  this  book  which  should 
not  be  published.  Now,  I  find  that  the  laws  are 
in  the  first  thirty-eight  pages,  and  that  from  sixty 
to  one  hundred  pages  are  occupied  with  the  opin- 
ions of  the  Attorney  General;  but  I  apprehend 
that  what,  the  country  wants  is  tire  laws,  regula- 
tions, and  forms;  and  we  do  not  need  the  reasons 
upon  which  the  regulations  were  founded  and  the 
constructions  given;  but  we  do  need  the  construc- 
tion given  to  the  laws  and  regulations  which  have 
been  adopted.  I  hope,  therefore,  that  instead  of  a 
book  of  three  or  four  hundred  pages,  the  commit- 
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tee  will-content  themselves  with  abook-embracing 
the  laws,  regulations,  and  forms,  which  can  be 
priated  in  a  book  of  little  more  than  one  hundred 
pages.  .  * 

The  resolution  was  then  referred  to  the  Commit- 
tee on  Pensions. 

RESOLUTION. 

Mr.  MASON  submitted  the  following  resolution, 
which  was  referred  to  the  Committee  on  Military 

Affairs  : 

Resolved-,  That  the  Secretary  of  War  behind  is  hereby, 
authorized,  at  his  discretion,  snd  having  due  regard  to  the 
necessities  of  the  public  service,  to  furnish  to  such  persons 
as  may  apply  for  the  same,  and  who  design  to  emigrate  to 
the  Territories  either  of  Oregon,  California,  or  New  Mex- 
ico, such  arms  and  ammunition  from  the  army  stores  as  they 
may  require  to  arm  themselves  for  such  expedition.  Pro- 
vided, That  the  arms  and  ammunition  so  furnished  shall  not 
exceed  a  swpnly  sufficient  to  arm  and  equip  each  person  of 
such  expedition.  And  prouidedfnrtlier,  That  before  the  same 
«re  delivered,  the  actual  cost' to  the  Government  ofsacla 
arms  and  ammunition  shall  first  l>e  paid  to  the  United  States, 
and  that  the  Secretary  of  War  shall  be  satisfied  that  the  per- 
sons so  applying  really  and  bona  fide  design  them  for  the  use 
aforesaid. 

REPORTS  FROM  COMMITTEES. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  reported  a  bill  to  regulate  the 
pensions  of  officers  and  soldiers  who  may  have 
been,  or  may  be,  hereafter,  disabled  while  in  the 
service  of  the  United  States;  which'  was  read,  and 
ordered  to  be  printed- 

Mr.  MASON,  from  the  Committee  on  Claims, 
reported  House  bill  for  the  relief  of  Manuel  X. 
Harmony,  without  amendment. 

Mr.  FITZPATRICK,  from  the  Committee  on 
Claims,  reported  House  bill  for  the  relief  of  Isaac 
'Stkepherd,  without  amendment. 

VIRGINIA  REVOLUTIONARY  CLAIMS. 

On  motion  of  Mr.  UNDERWOOD,  the  previous 
orders  were  postponed,  and  the  Senate  proceeded 
to  consider  the  bill  to  provide  for  the  unpaid  claims 
of  the  officers  and  soldiers  of  the  Virginia  State 
and  Continental  lines  of  the  revolutionary  amsy, 
ami  the  bill  was  then  postponed,  and  made  the 
order  of  the  day  for  to-morrow. 

RIGHT  OF  WAY. 

On  motion  of  Mr.  BENTON,  the  previous 
orders  were  postponed,  and  the  Senate  proceeded 
to  consider  a  bill  to  grant  a  right  of  way  through 
the  public  lands  in  Indiana  and  Illinois,  to  the 
Ohio  and  Mississippi  Railroad  Company,  for  the 
purpose  of  enabling  him  to  lay  on  the  table  an 
amendment  which  he  proposed  to  offer  to  the  bill. 

The  amendment  was  ordered  to  be  printed,  and 
the  further  consideration  of  the  bill  was  postponed 
until  to-morrow. 

Mr.  BENTON  gave  notice  that  he  should  to- 
morrow, or  ait  some  subsequent  day,  ask  leave  to 
introduce  a  bill. 

ADMISSION  OF  CALIFORNIA. 

Mr.  DOUGLAS  moved  that  the  prior  orders  be 
postponed,  and  that  the  Senate  proceed  to  the  con- 
sideration of  the  bill  for  the  admission  of  California 
as  a  State  into  the  Union. 

Mr.  NILES  thought  that  if  the  hill -was  called 
■up  now,  it  would  be  debated  at  length,  and  con- 
sume much  time.  He  said  there  was  a  bill",  of 
which  he  had  the  care — the  postage  reform  bill — 
which  he  was  very  desirous  to  have  acted  upon  as 
speedily  as  possible.  The  postage  bill,  he  said, 
had  been  twice  up  for  consideration,  and  lie  would 
like  to  have  it  taken  tip  and  disposed  of  to-day. 
He  would  therefore  move  to  take  up  the  postage 
bill,  if  the  Senator  from  Illinois  would  withdraw 
his  motion. 

The  question  was  taken  on  Mr.  Douglas's  mo- 
tion, and  negatived,  on  a  division — 18  voting  in  the 
affirmative,  and  23  in  the  negative. 

The  question  being  taken  on  the  motion  of  Mr. 
Niles,  it  was  agreed  to. 

REDUCTION  OF  THE  RATES  OF  POSTAGE. 
The  Senate  accordingly  proceeded,  as  in  Com- 
mittee of  the  Whole,  to  the  consideration  of  the 
bill  to  reduce  the  fates  of  postage  and  for  other 
purposes;  the  question  pending  being  upon  a  mo- 
tion by  Mr.  Cameron  to  strike  out  the  clause  pro- 
viding that  papers  not  weighing  more  than  an 
ounce  and  a  half  shall  be  circulated  within  the  dis- 
tance of  fifty  miles  from  the  place  of  publication 
at  half  a  cent  postage,  and  substitute  therefor  a 
clause  providing  that  such  papers  may  be  sent 
through  the  mail  any  distance  not  exceeding  thirty 
miles  from  the  place  of  publication  free  of  postage- 


Mr.  CAMERON  modified  his  amendment,  at 
the  suggestion  of  Mr.  ALLEN,  by  striking  out 
the  words  "an  ounce  and  a  half,"  so  that  any 
paper  might  go  free  through  the  mails  within  thirty 
miles  of  the  office  of  publication. 

Mr.  NILES  proceeded  to  address  the  committee 
on  the  subject-matter  of  the  bill  generally,  and  par- 
ticularly in  reply  to  the  speech  delivered  by  Mr. 
Allen  on   the  same  measure  some  days  since. 

[For  Mr.  N.'s  speech  see  Appendix.] 

Mr.  ALLEN  next  obtained  the  floor. 

Mr.  PEARCE.  I  hope  the  Senator  will  not 
attempt  to  proceed  to-day.  '  I  desire  that  this  sub- 
jejy  may  be  passed  by  until  to-morrow,  in  order 
that  1  may  make  a  statement  to  the  Senate,  which 
I  omiited  to  do  this  morning,  in  relation  to  the 
printing  for  Congress. 

Mr.  ALLEN  assented  to  the  proposition. 

Mr.  PEARCE  then  moved  that  the  further  con- 
sideration of  the  bill  be  postponed  until  to-morrow; 
which  motion  was  agreed  to. 

PRINTING  FOR  CONGRESS,  AGAIN. 
The  joint  resolution  on  the  subject  of  the  Con- 
gressional printing  having  been  returned  to  the 
Senate,  in  accordance  with  its  request,  by  the 
House  of  representatives,  and  this  fact  having 
been  announced  by  the  Presiding  Officer — 

Mr.  PEARCE.     It  will  be  necessary  to  recon- 
sider the  vote  by  which  the  resolution  was  adopted. 
PRESIDING  OFFICER.     It  is  moved  to  pro- 
ceed to  the  consideration  of  the  resolution  referred 
to  by  the  Senator  from  Pennsylvania. 
The  motion  was  agreed  to. 
The  motion  to  reconsider  the  vote  of  the  Senate 
on  passing  the  resolution  was  also  agreed  to,  as 
well  as  the  vote  ordering  it  to  a  third  reading. 

The  resolution  being  then  before  the  Senate  as 
in  Committee  of  the  Whole — 

Mr.  PEARGE.  Messrs.  Wendell  &  Van  Ben- 
thuysen  have  sent  to  the  Senate  a  paper,  which 
was  laid  upon  the  Secretary's  table  this  morning, 
which  paper,  I  understand — for  I  have  not  read 
it — contradicts  some  of  the  statements  which  I 
made  yesterday  in  regard  to  the  public  printing. 
My  purpose  now  is  to  reaffirm  the  statements  that 
1  have  made,  and  to  offer  some  proof  in  support  of 
them.  I  stated  yesterday  that  Wendell  &  Van 
Benthuysen  had  not  complied  with  their  contract, 
inasmuch  as  they  had  not  furnished  paper  such  as 
they  had  contracted  to  furnish — paper  of  the  same 
quality  as  the  sample  which  they  produced;  that 
they  had  not  executed  the  printing  in  a  proper 
manner;  that  they  had  not  used  the  proper  type; 
and  that  they  had  so  managed  the  work  as  to  run 
the  printed  matter  over  a  iarger  space  than  has 
ever  heretofore  been  done  in  the  printing  for  Con- 
gress, for  which  work,  as  they  are  paid  by  the 
page,  of  course  they  received  a  larger  amount 
than  they  would  be  entitled  to  if  the  work  had 
been  done  as  it  has  heretofore  been  done. 

Nov/,  as  to  the  first  charge,  1  have  samples  of 
the  paper  which  they  have  used,  and  of  that  which 
has  been  used  heretofore,  and  anybody  can  see  at 
a  glance  that  the  former  is  very  inferior  to  the  lat- 
ter-, that  the  paper,  in  fact,  is  so  bad  that  in  a  few 
years  the  printing  will  be  almost  obliterated,  and 
very  difficult  to  read.  I  understand  that  this  paper 
costs  but  three  dollars  and  a  half  a  ream,  whilst 
paper  of  the  quality  that  has  heretofore. been  used 
cannot  be  bought  for  less  than  five  dollars  a  ream. 
They  also  use  a  different  type  from  that  specified 
in  the  contract.  I  understand  that  the  type  they 
use  is  a  pica  body,  with  a  small  pica  face,  whereas 
they  ought  to  have  used  small  pica.  The  effect  of 
this  change  is,  that  although  we  have  the  same 
number  of  lines  in  a  page,  we  have  not  the  same 
number  of  letters  in  a  line;  the  body  of  the  type 
being  thicker,  the  letters  are  further  apart.  The 
consequence  is,  that  an  equal  amount  of  matter 
occupies  more  pages  by  the  use  of  their  type  than 
it  would  if  they  had  used  the  proper  type. 

I  have  been  furnished  also  with  samples  of  Con- 
gressional printing,  done  in  the  proper  manner, 
by  two  gentlemen"  who  are  skillful  printers — Mr. 
Haliday,  of  the  Globe  office,  and  Mr.  Trenholm, 
of  the  Union  office.  They  took  sixteen  pages  of 
the  printed  matter,  as  executed  by  the  present 
contractors,  and  set  it  up  in  the  manner 'in  which 
the  Congressional  printing  was  formerly  done,  and 
it  makes  thirteen  pages  and  eight  lines;  so  that  the 
loss  is  about  thirteen  per  cent.  Had  the  proper 
type  been  used,  the  matter  that  is  spread  over  six- 
teen pages  would  have  been  embraced  in  thirteen 


pages  and  a  triile  over,  and  it  would  have  been 
much  more  creditable  to  the  printers  themselves. 
Everybody  who  looks  at  their  printing  can  see 
the  impression  of  the  types  on  the  opposite  side  of 
the  paper,  which  is  not  the  case  with  the  other. 

( Well,  this  is  not  all.  Jn  the  rule-and-figure  work, 
I  am  told  by  those  -upon  whom  I  can  rely — I  re- 
ceived my  information  in  regard  to  this  point  from 
a  gentleman  who  has  long  been  a  member  of  the 
other  House,  so  long  that  he  may  be  styled  the 
father  of  the  Flouse,  and  who  is  well  acquainted 
with  the  subject — I  was  told  by  him  that  the  rule- 
and-figure  work  was  badly  done.  I  called  the  at- 
tention of  thosetwo  gentlemen  whom  I  have  named 
to  the  rule-and-figure  work,  and  they  have  given 
me  a  sample  of  such  work  as  it  was  formerly  dene 
by  the  printers  to  Congress.  From  these  samples 
it  appears  that  the  old  rule-and-figure  work  con- 
tains about  three  times  as  much  matter  on  a  page 
as  that  which  is  done  by  the  contractors.  They 
have,  therefore,  received  about  three  times  as  much 
pay  for  that  kind  of  work  as  they  would  have  re- 
ceived if  they  had  done  the  work  as  it  has  former- 
ly been  done. 

Now,  in  regard  to  the  delay  in  furnishing  the 
documents  ordered  to  be  printed,  I  am  informed 
that  the  Senate  have  sent  orders  to  the  printing 
office  to  have  a  bill  or  some  other  paper  printed 
and  sent  up  by  the  following  day;  and  in  such 
cases  it  has  been  customary-with  the  old  printers 
to  have  the  work  done  and  sent  up  the  next  morn- 
ing; but  these  gentlemen,  not  having  their  hands 
at  work  at  night,  have  sometimes  delayed  sending 
the  paper  for  two  or  three  days.  This  informa- 
tion I  obtained  from  the  office  of  the  Secretary  of 
the  Senate.  In  regard  to  furnishing  printed  copies 
of  the  President's  message,  I  observe  that  it  is 
stated  in  the  paper  that  has  been  laid  on  the  Sec- 
retary's table  this  morning,  that  they  have  sent 
up  eighteen  copies  of  the  message  for  delivery  to 
each  Senator.  I  stated  yesterday  that  I  believed 
that  three  or  four  copies  only  had  been  furnished. 
The  fact  is,  six  copies  had  been  furnished,  and  it 
was  not  until  last  night  that  the  remaining  number, 
making  eighteen  copies  for  each  Senator,  was  sent. 
up.  Now,  -I  think  that  the  mode  of  executing  the 
public  printing  requires  some  regulation — some 
inquiry,  at  all  events,  in  order  to  see  if  it  may  not 
be  better  conducted.  That  was  the  purpose  which 
I  had  in  view  in  proposing  the  resolution;  and 
although  1  think  that  the  time  which  the  Senator 
from  Pennsylvania  proposes  is  rather  short,  I  have 
no  objection  that  his  amendment  should  prevail. 

Mr.  CAMERON.  I  arn  .very  sorry  that  the 
Senator  from  Maryland  had  not  listened  to  what  I 
said.  I  stated  more  than  once  that  there  were 
defects  in  the  printing,  but  that  they  could  be 
readily  accounted  for. 

Mr.  PEARCE.  I  will  remind  the  Senator  that 
it  was  necessary  for  rne  to  reply  to  the  statements 
contained  in  the  paper  that  has  been  laid  upon  the 
Secretary's  table  this  morning,  and  to  show  that 
what  I  stated  yesterday  was  correct. 

Mr.  CAMERON.  'But  the  Senator  is  in  error 
in  some  of  the  statements  he  has  made.  The  Sen- 
ator must  bear  in  mind  that  more  printing  was  done 
at  the  last  session  of  Congress  than  has  ever  before 
been  done  at  any  one  session — much  more  than  the 
gentlemen  who  undertook  the  public  printing  sup- 
posed would  be  required.  In  regard  to  working 
at  night,  the  Senator  is  mistaken,  for  they  have 
been  at  work  every  night,  and  sometimes  even  on 
Sundays.  In  respect  to  the  type  that  is  used  by 
these  gentlemen,  it  is  not  small  pica  type  wilh  a 
pica  body,  as  the  gentleman  observes,  but  it  is 
small  pica  type,  which  the  law  calls  for.  In  their 
selection  of  type,  however,  they  would  have  done 
better  for  themselves  if  they  had  procured  small 
pica  of  a  different  number.  But,  as  I  have  said, 
all  the  difficulties  that  have  arisen  will  be  guarded 
against  by  the  proposals  which  the  Secretary  is 
now  authorized  to  issue,  because  they  contain  par- 
ticular specifications  as  to  the  size  of  the  type,  the 
number  of  lines  to  be  contained  in  a  page,  the  weight 
of  the  paper, &c  I  have  no  doubt,  therefore,  that 
all  the  objections  heretofore  existing  will  be  obvi- 
ated under  the  contract  which  will  be  made. 

The  Senator  has  stated  that  there  is  a  large  dif- 
ference between  the  work  as  now  executed  and  that 
which  has  formerly  been  done  for  Congress  ;  but 
he  must  also  remember  that  there  is  a  large  differ- 
ence in  the  amount  paid  for  the  work. 

Mr.  PEARCE.  I  stated  further  that  I  had  no 
doubt  that  these  gentlemen  had  made  a  hard  bai> 
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gain;  and  I  suppose  that  the  fact  of  their  having 
made  such  hard  bargain  is  the  reason  why  they 
have  done  the  work  so  badly. 

Mr.  CAMERON.  I  am'sorry  that  they  made 
such  a  hard  bargain,  and  that  the  work  has  not 
been  done  as  it  ought  to  have  been  done.  I  believe 
that  the  imperfections  of  the  work,  however,  wTll 
be  guarded  against  in  future,  i  propose  to  insert 
in  the  resolution  next  Wednesday  week. 

Mr.  DICKINSON.  I  take  very  little  interest 
in  this  matter  beyond  that  which  I  feel  for  the 
continuance  of  the  system.  I  regret  that  they 
have  not  used  better  material,  and  that  the  printing 
has  not  been  better  done;  but,  in  the  first  place, 
we  have  had  more  printing  done  than  has  ever 
been  done  for  any  former  Congress;  and,  not  sat- 
isfied with  printing  merely,  we  have  had  a  great 
many  engravings  executed,  and  much  of  the  delay 
that  iias  occurred  has  been  occasioned  by  the  en- 
graving of  maps  of  almost  every  part  of  the  coun- 
try lying;  between  the  two  oceans.  These  gentle- 
men undoubtedly  did  not  anticipate  the  quantity  of 
printing  that  would  be  required,  and  they  took  the 
contract  at  a  lower  rate  than  they  should  have 
done.  They  did  uoi  consider  the  difference  in  the 
cost  of  labor  between  this  place  and  the  place 
where  they  had  been  accustomed  to  have  their 
work  done — between  printing  for  the  National 
Legislature  and  a  State  Legislature.  The  system, 
it  is  true,  has  not  worked  entirely  as  its  friends 
expected.  It  is  very  convenient,  doubtless,  for 
gentlemen  to  build  up  fortunes  in  a  single  year  by 
printing  for  Congress,  such  as  it  would  take  a  mer- 
chant a  long  lifetime  to  accumulate;  and  so  long 
as  such  things  exist  there  will  be  a  great  many 
expedients  resorted  to  to  accomplish  the  object.  I 
am,  nevertheless,  in  favor  of  the  present  system 
of  procuring  the  public  printing  to  be  done  by  con- 
tract. I  will  adhere  to  the  system,  come  what  will, 
for  it  is  a  just  and  equal  one,  and  I  am  not  to  be 
told  that  the  contractor  cannot  ^procure  as  good 
paper  and  type  as  one  upon  whom  especial  patron- 
age is  lavished.  1  am  told  that  about  six  hundred 
thousand  dollars  have  been  saved  to  the  Govern- 
ment by  having  our  printing  done  by  contract. 

Mr.  CAMERON.  Four  hundred  and  forty 
thousand. 

Mr.  DICKINSON.  I  thank  the  Senator  for 
giving  me  the  precise  amount.  The  system  affords 
room  for  competition,  and  it  is  for  this  reason  that 
1  desire  to  see  it  continued;  and  I  desire  to  see  the 
contract  taken  by  those  who  will  execute  the  work 
in  such  a  manner  as  to  give  entire  satisfaction  to 
Congress.  But  whatever  we  do,  I  do  most  de- 
cidedly object  to  returning  to  the  old  rotten  system 
of  favoritism.  I  hope  Congress  will  not  return  to 
it,  although  I  think. I  see  in  the  distance  a  dispo- 
sition manifested  to  do  so. 

Mr.  WESTCOTT.  I  have,  on  two  or  three 
former  occasions,  expressed  views  directly  ad- 
verse to  those  expressed  by  the  Senator  from  New 
York,  [Mr.  Dickinson.]  He  speaks  of  the  old 
system  under  which  the  printing  of  Congress  was 
executed  as  being  rotten  and  corrupt.  Sir,  I  con- 
sider the  present  system  of  huckstering  and  ped- 
dling out  the  printing  of  the  two  Houses  as  de- 
cidedly the  meanest  and  most  degrading  that  can 
be  devised  by  Congress.  It  is  offering  a  premium 
for  having  the  work  of  Congress  executed  in  the 
worst  style.  The  issuing  public  advertisements 
inviting  proposals,  and  giving  the  work  to  the 
lowest  bidder,  is  a  practice  founded  on  the  rule  of 
discarding  expedition,  neatness,  and  superiority  of 
execution,  or  sacrificing  them  all  to  the  half  cent 
principle.  Nothing  else  can  be  expected  than  that 
the  cheapest  material  will  be  provided  that  can 
be  under  the"  contract  palmed  off  upon  Congress, 
and  that  the  work  will  be  done  in  the  most 
slovenly  manner,  and  nothing  but  saving  to  the 
contractor  will  be  considered.  Delays  will  take 
place,  and  if  the  work  is  slouched  over,  you  have 
no  remedy  but  a  lawsuit.  Sir,  I  am  not  a  very 
ardent  advocate  of  the  doctrine  which  was  once 
maintained  in  this  Chamber,  that  "  to  the  victors 
belong  the  spoils,"  though  it  is  good  in  its  place; 
but  1  am  the  advocate  for  the  rule  that  the  ma- 
jority in  both  Houses  of  Congress,  and  in  either 
House,  have  a  right — a  right  that  is  founded  in 
justice — to  have  all  their  officers  subject  to  their 
own  supervision  and  control,  no  matter  what  party 
that  majority  may  be.  If  the  party  opposed  to  me 
have  the  majority,  I  would  yield  to  them  as  an  act 
of  justice.  The  election  of  the  printer  to  this  body 
injustice  belongs  to  the  party  in  the  majority  here. 


That  party  is  responsible  for  his  performance  of 
his  duty,  and  they  should  haye  the  election  of  such 
officer.  Sir,  by  the  introduction  of  this  system  of 
peddling  and  huckstering  out  the  public  work  to 
the  lowest  bidder,  you  may  be  sure  of  having  the 
work  done  in  an  inefficient  manner.  You  offer  a 
bounty,  a  premium  for  mean  work,  if  they  will 
only  do  it  cheap.  You  offer  an  inducement  for 
irresponsible  adventurers  to  offer  to  underbid  the 
regular  mechanic,  and,  if  he  does  not  cheat  you  in 
the  work, he  will  have  to  cheat  his  workmen, &c.  I 
am  in  favor  of  the  old  system  in  preference  to  this. 
I  was,  when  I  first  came  here,  in  favor  of  the  estab- 
lishment of  a  public  printing  office,  for  the  purpose 
of  dissolving  all  connection  between  Congress  ahd 
the  partisan  newspaper  press  here.'  But,  as  I  have 
avowed  on  a  former  occasion,  upon  this  subject  f 
have  changed  my  opinion.  Experience  has  con- 
vinced me  that  the  connection  is  a  salutary  one,  as 
it  has  influence  in  keeping  the  newspapers  right 
as  we!!  as  in  keeping  Congress  right.  It  is  a  salu- 
tary check  upon  both.  Congress  hold  a  rod  over 
the  press  if  it  behaved  improperly,  and  then  the 
press  is  a  monitor  to  Congress. 

Now,  in  respect  to  our  public  printers.  I  have 
paid  some  attention  to  the  matter,  and  I  believe 
that  Messrs.  Wendell  &  Van  Benthuysen  have 
performed  their  work  as  faithfully  as  any  men  in 
the  United  States  could  have  done,  under  the  terms 
upon  which  they  undertook  it,  and  under  the  cir- 
cumstances that  have  existed  in  relation  to  it.  I 
learn  that  they  contracted  for  paper  according  to 
the  sample  which  they  furnished  to  the  Secretary 
of  the  Senate,  and-  which  they  agreed  to  print 
upon,  but  the  persons  with  whom  they  contracted 
failed  to  furnish  them  paper  of  the  same  quality, 
and  the  paper  contractors  are  the  persons  who  are 
to  blame  in  the  matter.  The  public  printers  had 
this  alternative:  either  to  take  no  paper  at  all  from 
them,  and  run  the  risk  of  getting  .their  supply  in 
small  parcels  from  different  sources,  or  to  stop 
their  work  altogether,  with  ruin  staring  them  in 
the  face  by  a  suit  on  their  bond  by  the  United 
States;  or  to  take  such  paper  as  they  could  get. 
I,  for  one,  approve  of  the  course  which  they  pur- 
sued. And  I  will  say  further,  that,  even  as  it  is, 
I  am  satisfied  they  will  be  losers  to  perhaps  fifteen 
or  twenty  thousand  dollars.  And  I  hope  that,  if 
they  make  their  appeal  to  Congress  to  save  thern 
from  this  loss,  it  will  not  be  unheard.  I  do  not 
hesitate  to  say  that  I  will  most  cheerfully  vote  them 
a  sum  sufficient  to  cover  all  their  losses,  and  allow 
them  for  their  labor,  and  I  have  no  doubt  there  is 
not  a  Senator  on  this  floor  that  will  not  be  equally 
just  and  liberal. 

Mr.  KING.  I  do  not  understand  what  neces- 
sity there  is 

Mr.  PEARCE.  Will  the  Senator  from  Ala- 
bama, before  he  goes  on,  allow  me  to  state  a  fact 
in  reply  to  the  Senator  from  Pennsylvania.  The 
type  which  is  used  by  our  public  printers,  the 
Senator  will  find,  is  such  as  I  have  stated.  I  am 
told,  also,  that  typographical  errorsabound  in  their 
work,  and  the  reason  of  it  is,  that  they  have  not 
a  Sufficient  number  of  proof-readers.  According 
to  the  old  system,  the  proof  was  always  read  over 
twice,  but  that  has  not  been  the  case  under  the  new 


system. 

Mr.  CAMERON. 


Will  the  Senator  from  Ala- 


bama allow  me  to  add  a  single  word  ? 

Mr.  KING.     Certainly. 

Mr.  CAMERON.  The  public  printers  always 
keep  their  hands  at  work  at  night  when  necessary. 
And  I  will  state  another  fact  to  show  the  great 
difference  there  is  between  the  cost  of  our  printing 
under  the  present  system  and  under  the  former 
system.  The  printing  of  the  Patent  Office  report 
cost  us  twenty  cents  a  page.  Under  the  old  sys- 
tem, the  cost  would  have  been  a  little  over  a  dollar. 

Mr.  KING.  I  really  cannot  understand  the  ne- 
cessity for  entering  into  a  discussion,  at  this  time, as 
to  the  comparative  advantages  of  the  old  system 
and  the  new.  Itseemsto  me  the'simple  question  for 
the  Senate  to  decide  is,  whether  we  will  postpone 
the  period  for  making  the  contract  until  the  matter 
has  been  examined  into  and  a  report  made.  We 
shall  then  be  better  enabled  to  determine  whether 
we  will  continue  the  system  or  change  it.  I  myself 
am  ready  to  vote  forsuspending  the  contract  which, 
under  the  present  law,  is  to  be  made  to-morrow, 
until  the  matter  has  been  reported  upon,  for  1  have 
not  sufficient  information  at  present  to  enable  me  to 
vote  foi  one  or  the  other;  and  1  desire  that  those 
who  are  acquainted  with  the  business  shall  prepare 


a  report  upon  it.  I  hope,  therefore,  instead  of 
continuing  the  discussion  upon  the  merits  of  the 
system,  we  will  reconsider  the  vote  by  which  the 
resolution  was  agreed  to,  and  adopt  the  amendment 
of  the  Senator  from  Pennsylvania  extending  the 
time  sufficiently  long  to  make  the  investigation. 

The  question  being  then  taken  on  the  motion  to 
reconsider,  it  was  agreed  to. 

The  Senate  proceeded  to  the  consideration  of 
said  resolution;  when — 

Mr.  CAMERON  moved  that  the  resolution  be 
amended  so  as  to  provide  for  the  extension  of  the 
time  for  receiving  proposals  for  the  execution  of  the 
printing  to  the  14th  of  February  instead  of  the  1st 
of  March;  which  was  agreed  to. 

The  joint  resolution  was  then  ordered  to  be  en- 
grossed and  read  a  third  time,  and  was  read  a  third 
time  and  passed. 

On  motion,  it  was  ordered  that  when  the  Senate 
adjourns,  it  be  to  meet  on  Monday  next. 

LEVI  H.  COLTON. 
On  motion  of  Mr.  DIX,  the  Senate  proceeded  to 
consider  the  bill  for  the  relief  of  Levi  H.  Colton; 
which  was  read  a  third  time,  and  passed. 

BILL  INTRODUCED  ON  LEAVE. 
1  Mr.  BORLAND  asked  and  obtained  leave  to 
introduce  a  bill  for  the  relief  of  John  Hutchins; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Military  Affairs. 
The  Senate  then  adjourned.  • 


HOUSE  OF  REPRESENTATIVES. 
Friday,  February  2,  184&. 

The  Journal  of  yesterday  was  read  and  approves?. 
THE  PRIVATE  CALENDAR. 

Mr.  ROCKWELL,  of  Connecticut,  rose,  and 
was  understood  to  say,  that  as  this  was  what  was 
known  to  the  rules  as  •i  objection"  day,  (when 
bills  to  which  no  objection  was  made  could  be 
acted  upon  without  debate,)  he  would  move  that 
the  House  resolve  itself  into  Committee  of  the 
Whole,  for  the  purpose  of  taking  up  the  private 
calendar. 

Mr.  CUMMINS  asked  the  gentleman  from  Con- 
necticut to  waive  his  motion  for  a  moment,  to  en- 
able him  (Mr.  C.)  to  move  to  withdraw  certain 
papers  from  the  files  of  the  House. 

Mr.  ROCKWELL  waived  his  motion  for  the 
purpose. 

On  motion  of  Mr.  CUMMINS,  leave  was  grant- 
ed to  withdraw  from  the  files  of  the  House  the 
petition  and  papers  in  the  case  of  Colonel  George 
Brent,  deceased. 

Mr.  ROCKWELL  then  renewed  his  motion. 

DISTRICT  COURTS  OF  VIRGINIA. 

Mr.  BROWN,  of  Virginia,  rose,  he  said,  to  n 
privileged  question.  It  would  be  recollected,  thai 
yesterday  the  House  had  laid  on  the  table  the  bill 
changing  the  time  of  holding  the  district  courts  of 
the  western  district  of  Virginia,  and  for  other  pur- 
poses. 

On  that  motion,  he  (Mr.  B.)  had  (under  misap- 
prehension) voted  in  the  affirmative.  He  now 
moved,  therefore,  to  reconsider  the  vote.  He 
hoped  that  it  would  be  the  pleasure  of  the  House 
to  do  so,  and  that  even  those'  who  were  opposed 
to  the  increase  of  the  salai-y  would  vote  in  favor  of 
the  other  provisions  of  the  bill. 

Mr.  WENTWORTH  rose  to  a  point  of  order. 
He  desired  to  be  informed  by  the  Speaker  whether 
this  motion  could  come  up  to-day,  except  by  a 
vote  of  two-thirds.  He  hoped  that  the  gentleman 
would  let  the  motion  go  over. 

The  SPEAKER  said  the  gentleman  had  a  right 
to  make  the  motion,  and  to  have  it  entered  on  the 
Journal. 

Mr.  WENTWORTH  said  he  had  no  objection 
to  that.  He  was  willing  that  the  gentleman  should 
call  the  motion  up  at  his  pleasure,  provided  it  did 
not  interfere  with  the  consideration  of  private 
bills. 

The  SPEAKER  said  the  motion  to  reconsider, 
if  any  gentleman  wished  to  debate  it,  would  go 
over. 

Mr.  WENTWORTH.  Then  I  wish  to  debate 
it. 

Mr.  ROCKWELL  insisted  on  his  motion. 

The  motion  to  reconsider  was  entered  on  the 
Journal. 

Mr.  STARKWEATHER  asked  the  gentleman 
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from  Connecticut  [Mr.  Rockwell]  to  waive  his 
motion  for  a  moment,  to  allow  him  (Mr.  S.)  to 
report  a  bill  for  the  relief  of  an  old  soldier,  who 
had  lost  both  less  and  one  arm. 

Mr.  ROCKWELL  said  he  would  cheerfully  <to 
so,  but  that  there  were  so  many  applications  made 
to  him  for  a  similar  purpose.  He  must,  therefore, 
insist  on  his  motion. 

The  question  was  then  taken,  atfld|decide<I  in 
the  affirmative. 

THE  PRIVATE  CALENDAR. 

So  the  House  resolved  itself  into  Committee  of 
the  Whole,  (Mr.  Root,  of  Ohio,  in  the  chair,) 
and  proceeded  to  the  consideration  of  the  private 
calendar,  under  the  restrictions  imposed  by  the 
30th  rule  of  the  House,  which  is  as  follows: 

"  On  the  first  and  fourth  Fridays  of  each  month  the  cal- 
endar of  private  bills  shall  he  called  over,  and  the  bills  to 
the  passage  of  which  no  objection  shall  then  be  made,  shall 
be  first  considered  and  disposed  of." 

The  committee  proceeded  to  take  up  bills  on  the 
calendar,  in  their  order. 

Many  bills  were  objected  to. 

A  large  number  were  acted  on,  and  ordered  to 
foe  reported  to  the  House,  some  with  and  others 
without  amendment,  as  will  be  seen  below. 

The  committee,  after  remaining  in  session  about 
three  hours,  rose  and  reported  the  following  bills, 
without  amendment: 

A  bill  for  the  relief  of  Thomas  T.  Gam  mage; 

A  bill  for  the  relief  of  Jacob  Boston; 

A  bill  for  the  relief  of  Eve  Boggs,  widow  of 
John  Boggs; 

A  bill  for  the  relief  of  Hannah^Kinney,  widow 
of  Amos  Kinney,  late  of  the  State  of  New  York; 

A  bill  for  the  relief  of  Joseph  Dana. 

A  bill  for  the  relief  of  Martha  Cameron,  widow 
of  Christopher  Tompkins; 

A  bill  for  the  relief  of  Susannah  Prentiss; 

A  bill  for  the  relief  of  Thomas  R.  Saunders; 

A  bill  for  the  relief  of  Sylvanus  Blodget; 

A  bill  for  the  relief  of  Aaron  Stafford; 

A  bill  for  the  relief  of  Hector  Perkins; 

A  bill  for  the  relief  of  Peter  Myers; 

A  bill  for  the  relief  of  Capt,  AlexanderMcEwen; 

A  bill  for  the  relief  of  Mary  Ann  Pollard; 

A  bill  for  the  relief  of  Camfield  Averill; 

A  bill  for  the  relief  of  John  Gawney; 

A  bill  for  the  relief  of  Horatio  Fitch; 

A  bill  for  the  relief  of  William  Lynch; 
■m  A  bill  for  the  relief  of  Rebecca  Freeman; 

A  bill  for  the  relief  of  William  Kingsbury; 

A  bill  for  the  relief  of  Sidney  Flower,  of  Lou- 
isiana, and  for  other  purposes; 

A  bill  for  the  relief  of  Amelia  Covillon,  of  Lou- 
isiana; 

A  bill  tor  the  relief  of  John  Mcintosh; 

A  bill  for  the  relief  of  Levi  M.  Roberts; 

A  bill  for  the  relief  of  Samuel  Perry; 

A  bill  for  the  relief  of  James  Frame. 

Subsequently,  the  foregoing-  bills  were  ordered 
to  be  engrossed  and  read  the  third  time,  and  being 
engrossed,  were  accordingly  read  the  third  time 
and  passed,  and  sent  to  the  Senate  for  concurrence. 

The  committee  also  reported,  without  amend- 
ment: 

The  bill  for  the  relief  of  Elizabeth  S.  Cobbs;  and 
.  Subsequently,  when  the  bill  came  up  for  en- 
grossment— 

Mr.  TUCK  moved  to  amend  it,  by  increasing 
the  amount  of  the  pension  from  $15  per  month  to 
$25  per  month. 

Which  amendment  giving  rise  to  debate,  the 
bill  was  laid  over,  under  the  rule. 

The  committee  also  reported  the  following  bills, 
severally  with  an  amendment: 

Senate  bill  for  the  relief  of  the  personal  repre- 
sentative of  William  A.  Slacum,  deceased; 

Senate  bill  granting  a  pension  to  Bethiah  Healy, 
widow  of  George  Healy,  deceased; 

House  bill  for  the  relief  of  B.  0.  Payne. 

Subsequently,  the  amendment  to  each  bill  was 
agreed  to. 

They  were  read  the  third  time  and  passed,  and 
sent  to  the  Senate. 

The  committee  also  reported  the  bill  of  the  House 
granting  the  right  of  preemption  to  Joshua  Holden, 
with  an  amendment. 

Subsequently,  the  amendment  was  disagreed  to 
by  the  House,  and  the  bill  was  ordered  to  be  en- 
grossed and  read  the  third  time,  and  being  engrossed, 
was  accordingly  read  the  third  time  and  passed, 
and  sent  to  the  Senate  for  concurrence. 


A  message  was  received  from  the  Senate  re- 
questing the  return  of  the  joint  resolution  of  the 
Senate  "  extending  the  time  for  receiving  proposals 
for  the  printing  of  Congress;"  when, 

On  motion  of  Mr.  KAUFMAN,  the  request  of 
the  Senate  was  agreed  to;  and 

The  said  resolution  was  accordingly  returned  to 
the  Senate. 

Mr.  HOUSTON,  of  Delaware,  (by  unanimous 
consent,)  in  pursuance  to  previous  notice,  obtained 
leave  and  introduced  a  bill  to  authorize  the  issue 
of  treasury  scrip  for  one  hundred  dollars  to  Eliza 
Johnson,  widow  of  Francis  Johnson,  late  a  soldier 
in  the  army  of  Mexico;  which  was  read  twice. 

Pending  the  question  on  ordering  the  bill  to  be 
engrossed  and  read  a  third  time — 

Mr.  HAMPTON,  of  New  Jersey,  from  the 
Committee  on  Enrolled  Bills,  made  a  report;  after 
which, 

The  House  adjourned. 


The  following  are  the  bills  objected  to  in  Com- 
mittee of  the  Whole,  and  by  whom  objection  was 
made: 

An  act  for  the  relief  of  J.  W.  Nye,  assignee  of 
P.  Barsry  and  H.  Stewart — objected  to  by  Mr.  J. 
A.  Rockwell. 

A  bill  for  the  relief  of  John  P.Converse — by 
Mr.  Daniel. 

A  bill,  for  the  relief  of  the  legal  representatives  of 
John  H.  Piatt — by  Mr.  Bingham. 

A  bill  for  the  relief  of  B.  M.  Bouton—by  Mr. 
Green. 

A  bill  for  the  relief  of  A.  H.  Patterson— by  Mr. 

FlCKLIN. 

A  bill  to  compensate  and  reimburse  the  owners 
and  crew  of  the  whaling  ship  Chandler  Price,  the 
losses  and  expenses  incurred  in  ransoming  the 
crew  of  the  ship  Columbia — by  Mr.  Daniel. 

A  bill  for  the  relief  of  Charles  B.  Clusky — by 
Mr.  Daniel. 

A  bill  for  the  relief  of  Henry  Gardner  and  others, 
directors  of  an  association  called  the?  New  England 
Mississippi  Land  Company — by  Mr.  Toombs. 

A  bill  for  the  relief  of  MaryM.  Tejfair,  heir 
and  legal  representative  of  Israel  Pearce — by  Mr. 
Dickinson. 

A  bill  for  the  relief  of  the  legal  representative 
or  representatives  of  Captain  Charles  Smith — by 
Mr.  Bowlin. 

A  bill  for  the  relief  of  the  legal  representatives 
or  heirs  of  Captain  John  Mountjoy — by  Mr.  Bow- 
lin. 

A  bill  for  the  relief  of  the  legal  representatives  of 
the  late  William  Armstrong — by  Mr.  Greeley. 

A  bill  for  the  relief  of  William  Kennedy — by 
Mr.  Ficklin. 

A  bill  for  the  relief  of  the  heirs  of  Daniel  Petti- 
bone — by  Mr.  Dickinson. 

A  bill  for  the  relief  of  Elliot  Smith,  and  Nathan 
Farnsworth — by  Mr.  Bowlin. 

A  bill  for  the  relief  of  William  J.  Price — by  Mr. 

FlCKLIN. 

A  bill  for  the  relief  of  the  heirs  of  John  Jackson 
— by  Mr.  Bowlin. 

A  bill  for  the  relief  of  the  legal  representatives 
of  Colonel  John  H.  Stone,  an  officer  of  the  revo- 
lutionary war — by  Mr.  Dickinson. 

A  bill  for  the  relief  of  the  heirs  of  Willis  Riddick 
— by  Mr.  Ficklin. 

A  bill  for  the  relief  of  the  heirs  of  Captain  Sam- 
uel Ransom,  an  officer  of  the  revolutionary  war, 
killed  at  the  battle  of  Wyoming — by  Mr.  Bowlin. 

A  bill  for  the  relief  of  Moses  Van  Campen — by 
Mr.  Dickinson. 

A  bill  for  the  relief  of  the  inhabitants  of  the  vil- 
lage of  Carondelet,  in  the  State  of  Missouri — by 
Mr.  Hall,  of  Missouri. 

A  bill  for  the  relief  of  the  representatives  of  John 
M.  Baker— by  Mr.  Ficklin. 

A  bill  for  the  relief  of  Ross  Winans — by  Mr. 
Ficklin. 

A  bill  for  the  relief  of  Elisha  Hampton,  and 
others,  of  the  State  of  Iowa — by  Mr.  Green. 

An  act  for  the  relief  of  William  H.  Prentiss — 
by  Mr.  Bowlin. 

An  act  for  the  relief  of  Columbus  Alexander 
and  Theodore  Barnard — by  Mr.  Daniel. 

An  act  for  the  relief  of  George  Centre — by  Mr. 
Bowlin. 

An  act  for  the  relief  of  the  heirs  of  John  Wall, 
deceased — by  Mr.  Lynde. 

A  bill  for  the  relief  of  John  Poe,  of  Louisville, 
Kentucky — by  Mr.  Ficklin, 


A  bill  for  the  relief  of  James  Harley— by  Mr. 
Sawyer. 

An  act  to  provide  compensation  to  William 
Woodbridge  and  Henry  Chipman,  for  services  in 
adjusting  titles  to  land  in  Michigan,  and  for  other 
purposes — by  Mr.  Lynde. 

A  biil  to  provide  for  the  payment  of  the  passage 
of  General  Lafayette  from  Fiance  to  the  United 
States  in  the  year  1824 — by  Mr.  Atkinson. 

A  bill  for  the  settlement  of  the  accounts  of  Cap- 
tain M.  M.  Clarke— by  Mr.  Hall,  of  Missouri. 

A  bill  for  the  relief  of  Frederick  Dawson,  James 
Schott  and  Elisha  Dana  Whitney- — by  Mr.  Gree- 
ley. 

A  bill  for  the  relief  the  heirs  of  Wadlugh  Noyes, 
deceased — by  Mr.  Dickinson. 

A  bill  to  satisfy  the  claim  of  the  legal  represent- 
atives of  Joseph  Reynes — by  Mr.  Dickinson. 

A  bill  for  the  relief  of  the  executors,  devisees, 
and  the  heirs-at-law  of  Thomas  Fletcher,  deceased, 
late  of  the  State  of  Kentucky — by  Mr.  Daniel. 

An  act  to  authorize  the  Secretary  of  War  to 
make  reparation  for  the  killing  of  a  Caddo  boy  by 
volunteer  troops  in  Texas — by  Mr.  Crowell. 

A  bill  for  the  relief  of  the  heirs  of  Semoice,  a 
friendly  Creek  Indian — by  Mr.  Hall,  of  Missouri. 

A  biil  for  the  relief  of  Daniel  Sampson — by  Mr. 
Hall,  of  Missouri. 

A  bill  for  the  relief  of  Begbie,  Wiseman  &  Co., 
of  Glasgow,  in  Scotland — by  Mr.  Richey. 

A  bill  for  the  relief  of  Robert  Roberts — by  Mr. 
Rumsey.  , 

A  bill  for  the  relief  of  Solomon  T.  Nicoll  and 
James  Clinch,  of  the  city  of  New  Yoik — by  Mr. 
Green. 

A  bill  for  the  relief  of  Polly  Carver,  executrix 
of  Nathan  Carver — by  Mr.  Morris. - 

A  bill  for  the  relief  of  Sayles  J.  Bowen — by  Mr. 
Ficklin. 

A  bill  for  the  relief  of  the  le^ral  representatives 
of  Washington  S.  Bcbee— by  Mr.  Hall,  of  Mis- 
souri. 

A  bill  for  the  relief  of  Major  E.  H.  Fitzgerald, 
of  the  United  States  army — by  Mr.  Hall,  of  Mis- 
souri. 

A  bill  to  provide  for  the  settlement  of  the  claim 
of  Henry  Luf  and  John  McKee — by  Mr.  Green. 

A  bill  to  incorporate  the  Columbian  Manufac- 
turing Company  in  the  District  of  Columbia — by 
Mr.  Hall,  of  Missouri. 

A  bill  for  the  relief  of  Lieut.  John  E.  Bispham, 
of  the  United  States  navy — by  Mr.  Dickinson. 

A  bill  for  the  relief  of  Francis  Moreno— by  Mr. 
Putnam. 


PETITIONS. 

The  following  petitions  were  presented  under  the  rule, 
and  referred  : 

By  Mr.  HALE  :  Petitions  of  Jonathan  Crane  and  68  others, 
inhabitants  of  Attleboro',  Massachusetts-,  and  of  S.  Hopkins 
Emery  and  63  others,  inhabitants  of  Taunton,  Massachu- 
setts, for  a  system  of  ciuap  postage,  and  the  abolition  of  the 
franking  privilege. 

By  Mr.  POLLOCK:  The  petition  of  Jacob  Mackey  and 
49  others,  citizens  of  Lycoming  county,  Pennsylvania,  ask- 
ing a  modification  of  the  tariff  act  of  11346. 

By  Mr.  STROHM  :  The  petition  of  William  A.  Spangler, 
and  fifty  others,  citizens  of  Pennsylvania,  praying  for  the  re- 
enactment  of  the  tariff  of  1842,  with  such  modifications  aa 
may  be  deemed  necessary. 

By  Mr.  EDWARDS  :  The  petition  of  John  W.  Jnnes.ask- 
ing  for  relief.  Also,  the  petition  of  William  Ellis,  asking  lor 
a  pension. 

By  Mr.  WILEY:  The  petition  of  Nathan  D.  George  and 
171  others,  citizens  of  Maine,  praying  for  the  reduction  of 
postage  on  letters  and  newspapers,  &c,  and  for  the  aboli- 
tion of  the  franking  privilege  of  members  of  Congress. 

By  Mr.  BUTLER:  Three  petitions  of  citizens  of  Luzerne 
county,  Pennsylvania,  asking  for  an  immediate  modification 
of  the  existing" revenue  laws.  Also,  one  of  like  import  from 
citizens  of  Columbia  county,  Pennsylvania. 

By  Mr.  KELLOGG:  The  petition  of  It.  W.  Livingston 
and  others,  citizens  of  Essex  county,  New  York,  praying 
for  a  uniform  rate  of  po-tage  on  letters;  for  a  reduction  of 
postage  on  letters  and  newspapers  carried  by  mail  steamers 
and  packets  ;  and  that  the  franking  privilege  be  abolished. 

By  Mr.  THOMPSON,  of  Pennsylvania:  A  petition  of 
inhabitants  of  Erie  county,  Pennsylvania,  in  favor  of  cheap 
postage.  ALso,  ten  petitions  for  a  mail  route  from  Luthers- 
liurg,  Clearfield  county,  to  Kittaning,  Armstrong  county, 
Pennsylvania,  via  Smicksburg  and  Rural  Village. 

HOUSE  OF  REPRESENTATIVES. 
Saturday,  February  3,  1849. 
The  Journal  of  yesterday  was  read  and  approved 

THE  TREATY  WITH  MEXICO. 
Mr.  STEPHENS  rose  and  asked  the  unanimous 
consent  of  the  House  to   introduce  a  resolution 
calling  (he  said)  for  important  information.     He 
asked  that  it  be  read. 
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It  was  read,  as  follows: 

Resolved,  That  Hie  President  of  the  United  States  be  re- 
quested to  fffrnish  this  House  with  a  correct  copy  of  the 
Original  treaty  of  Guadalupe  Ifirialco,  entered  into  on  the 
2d  riav  of  February,  1848,  by  Nicholas  P.  Trist  on  Ihe  part 
Of  the' United  States,  and  LuisG.  Cuevas,  Barnado  Con  to, 
and  Miguel  Atristain.  on  the  part  of  the  Republic  of  Mex- 
ico;  and  particularly  uSose  articles  in  said  original  treaty 
which  were  stricken  out  or  amended  by  the  Senate  of  the 
.United  States. 

Resolved,  further,  That  the  President  be  requested  to  in- 
form this  House  whether  there  is  any  evidence  in  the  Depart- 
ment of  State  of  an  agreement  and  assurance  made  by  our 
commissioners  with  the  Mexican  Government,  before  the 
ratification  by  said  Government  of  said  amendments,  sub- 
stantially in  the  following  words,  to  wit  : 

" PROTOCOL 
Of  the  conference  previous  to  the  ratification  and  chance 
of  the  treaty  of  peace  between  Ambrose  H.  Sevier  and  Na- 
than Clifford,  commissioned  as  Ministers  Plenipotentiary  on 
the  part  of  the  United  States  of  America,  and  Don  Luis  de 
la  Rosa,  Minister  of  Foreign  and  Internal  Affairs  of  the  Mex- 
ican Republic. 

"  In  the  city  of  Queretaro,  on  the  2tTth  of  the  month  of  May, 
1848,  at  a  conference  between  their  Excellencies  Nathan 
Clifford  and  Amhrose  H.  Sevier,  Commissioners  of  the  Uni- 
ted States  of  America,  with  full  powers  from  their  Govern- 
ment to  make  to  the  Mexican  Republic  suitable  explanations 
in  regard  to  the  amendments  which  the  Senate  and  Govern- 
ment of  the  said  United  States  have  made  in  the  treaty  of 
peace,  friendship,  limits,  and  definitive  settlement  between 
the  two  Republics,  signed  in  the  city  of  Guadalupe  Hidalgo, 
on  the  2d  day  of  February  of  the  present  year,  and  his  Ex- 
cellency Don  Luis  de  la  Rosa,  Minister  of  Foreign  Affairs  of 
the  Republic  of  Mexico,  it  was  agreed,  after  adequate  con- 
versation respecting  the  changes  alluded  to,  to  record  i:i  the 
present  protocol- the  following  explanations,  which  their 
aforesaid  Excellencies  the  Commissioners  gave  in  the  name 
of  Iheir  Government,  and  in  fulfillment  of  the  commission 
conferred  upon  them  near  the  Mexican  Republic  : 
'"  1st.  The  American  Government,  by  suppressing  the  ninth 
article  of  the  treaty  of  Guadalupe,  and  substituting  the  third 
article  of  the  treaty  of  Louisiana,  did  not  intend  to  diminish 
in  any  way  what  was  acreed  upon  by  the  aforesaid  article 
ninth  in  favor  of  the  inhabitants  of  the  territories  ceded  by 
Mexico.  Its  understanding  is,  that  ail  of  that  acreenient  is 
contained  in  the  third  article  of  the  treaty  of  Louisiana.  In 
consequence,  alt  the  privileges  and  guarantees,  civil,  politi- 
cal, and  religious,  which  would  have  been  possessed  by  the 
inhabitants  of  the  ceded  territories,  if  the  ninth  article  of 
the  treaty  had  been  retained,  will  be  enjoyed  by  them, 
without  any  difference,  under  the  arlicle'Vhieh  has  been 
snbsrrtnted. 

"2d.  The  American  Government,  by  suppressing  the 
tenth  article  of  the  treaty  of  Guadalupe,  did  not,  in  any 
way,  intend  to  annul  the  Brants  of  lands  made  by  Mexico  in 
the  ceded  .territories.  These  grants,  notwithstanding  the 
suppression  of  this  article  of  the  treaty,  preserve  the  legal 
value  which  they  may  possess,  and  the  grantees  may  cause 
their  legitimate  titles  to  be  acknoioleds;ed  before  the  Ameri- 
can tribunals. 

"Conformably  to  the  law  of  the  United  States,  legitimate 
titles  to  every  description  of  properly,  personal  and  real,  ex- 
isting in  the  ceded  territories,  are  those  which  were  legiti- 
mate titles  under  the  Mexican  law  in  California  and  New 
Mexico,  up  to  the  13th  of  May,  1846,  and  in  Texas  up  to 
the  2d  of  March,  1836. 

"3d.  The  Government  of  the  United  States,  by  suppressing 
the  concluding  paragraph  of  article  twelfth  of  the  treaty, 
did  not  intend  to  deprive  the  Mexican  Republic  of  the  free 
and  unrestrained  faculty  of  ceding,  conveying,  or  trans- 
ferring at  any  time  (as  it  may  judge  best)  the  sum  of  twelve 
millions  of  dollars,  which  the  same  Government  of  the 
United  States  is  to  deliver  in  the  places  designated  by  the 
amended  article. 

"And  these  explanations  having  been  accepted  by  the 
Minister  of  Foreign*  Affairs  of  the  Mexican  Republic,  he 
declared  in  the  name  of  his  Government  that  with  the  un- 
derstanding conveyed  by  them,  the  same  Government  would 
proceed  to  ratify  the  treaty  of  Guadalupe,  as  modified  by  the 
Senate  and  Government  of  the  United  States.  In  testimony 
of  which,  their  Excellencies,  the  aforesaid  Commissioners, 
and  the  Minister,  have  signed  and  sealed,  in  quintuplicate, 
the  present  protocol. 

"NATHAN  CLIFFORD.  fL.  s.] 
"AMBROSE  H.  SEVIER,  [l.  s.1 
"LUIS  DE  LA  ROSA."       [h.  s.] 

JIndhe  it  further  resolved,  That  if  such  paper  is  in  the 
Department  of  State,  the  President  be  requested  to  inform 
this  Mouse  whether  said  Commissioners,  or  Plenipotentia- 
ries, were  empowered  to  make  said  explanations  and  give 
said  guarantees,  and  by  what  authority  they  were  so  empow- 
ered ;  and  whether  Uie  said  protocol  has  been  submitted  to 
the  consideration  of  the  Senate  of  the  United  States,  and 
been  sanctioned  by  a  constitutional  majority  of  that  body 

Jind  he  it  further  resolved,  That  the  President  be  requested 
to  inform  this  House  whether  he  was  aware  of  the  existence 
of  such  protocol  at  the  lime  of  his  proclamation  of  the  final 
exchange  of  ratifications  of  said  treaty  on  the  4th  day  of  July, 
1848.  '  " 

Mr.  HOUSTON,  of  Alabama,  rose  and  said  it 
-was  rather  a  lengthy  resolution.  He  thought  the 
House  had  better  have  the  opportunity  of  looking 
at  it;  therefore,  he  objected  to  its  passage  this  morn- 
ing. 

Mr.  STEPHENS  said  it  was  simply  a  resolu- 
tion of -inquiry.  It  was  a  very  important  matter. 
He  trusted  the  gentleman  would  not  object.  He 
did  not  propose  to  discuss  it.  It  simply  called  for 
information.  He  hoped  the  gentleman  would  not 
object  to  its  passage. 

Mr.  HOUSTON.  I  prefer  it  should  not  pass 
to-day.  It  is  too  long  entirely.  I  want  to  have 
the  opportunity  to  examine  it. 


Mr.  STEPHENS.    I  don't  understand  the  gen- 
tleman from  Alabama  to  object  to  its  reception? 
Mr.  HOUSTON.     Yes,  sir,  I  do.    - 

On  motion  of  Mr.  HARALSON,  the  House 
proceeded  to  the  consideration  of  the  amendments 
from  the  Senate  to  the  bill  of  the.  House  entitled 
"An  act  for  the  relief  of  William  Fuller." 

After  some  conversation  between  Mr.  HARAL- 
SON, Mr.  HALL  of  New  York,  and  others,  the 
amendments  were  agreed  torand  the  title  amended, 
so  as  to  read  "An  act  for  the  relief  of  William 
Fuller  and  Charles  Savage." 

Ordered,  That  the  Clerk  acquaint  the  Senate 
therewith. 

On  motion  of  Mr.  KAUFMAN,  by  leave, 

Resolved,  That  the  Committee  on  Public  Lands  he  in- 
structed to  inquire  into  the  expediency  of  granting  alternate 
sections  of  the  public  domain  lying  along  the  routes  for  the 
construct  ion  of  a  railroad  from  the  mouth  of  Red  river,  via 
Cheneyviile,  in  the  parish  of  Rapides,  Louisiana,  to  the 
most  eligible  point  on  Sabine  river;  also,  from  Shreeveport 
to  Texas  line,  on  the  most  direct  and  eligible  route  to  Mar- 
shall ;  and  also,  from  Little  Rork,  in  the  State  of  Arlran'saSj 
to  the  Texas  line,  in  the  most  direct  and  eligible  route  from 
sard  town,  to  Clarksville,  in  the  State  of  Texas. 

Mr.  VINTON,  by  leave,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  ap- 
propriations for  the  service  of  the  Post  Office  De- 
partment, for  the  year  ending  June  30, 1850;  which 
was  read  twice. 

Mr.  VINTON  moved  that  the  bill  be  committed 
to  the  Committee  of  the  Whole  House,  and  be 
made  the  special  order  of  the  day  for  Monday 
next. 

Mr.  GOGGTN  moved  that  the  said  bill  be'eom- 
mitted  to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  with  instructions  to  said  committee, 
first,  to  consider  and  dispose  of  House  bill  "  to 
reduce  the  rates  of  postage  on  letters  and  news- 
papers, to  establish  uniform  postal  charges,  and  to 
correct  the  abuse  of  the  franking  privilege,"  so  as 
to  ascertain,  as  near  as  practicable,  what  amount, 
if  any,  of  additional  appropriations  will  be  neces- 
sary, to  supply  deficiencies  growing  out  of  such 
reduction. 

Mr.  VINTON  inquired  whether  it  was  in  order, 
upon  the  question  of  committing  a  bill,  to  move 
instructions  as  to  some  other  bill? 

The  SPEAKER.  The  Chair  knows  no  limit 
to  the  power  of  the  House  to  instruct  the  commit- 
tee. 

Mr.  VINTON  called  for  a  division  of  the  ques- 
tion, so  as  to  vote  first  upon  the  commitment. 

The  SPEAKER.  The  gentleman  from  Virginia 
[Mr.  Goggin]  is  entitled  to  the  floor. 

Mr.  GOGGIN.  If  the  motion  to  instruct  the 
committee  brings  up  the  whole  subject  of  postage, 
I  desire  to  be  heard  at  length  upon  it.  I  have 
made  various  attempts  to  get  the  floor  to  discuss 
the  subject.  I  ask  the  Chair  if  it  will  be  in  order 
for  me  now  to  proceed? 

-The  SPEAKER  stated,  that  this  being  a  private 
bill  day,  public  business  could  not  be  debated,  ex- 
cept by  general  consent.  If  the  bill  went  over,  it 
took  its  place  on  the  file  of  unfinished  business  on 
the  Speaker's  table,  and  might  not  be  reached  in 
some  len£th  of  time. 

Mr.  VINTON.  Does  the  Speaker  decide  that 
the  question  may  not  be  taken  on  the  commitment 
of  the  bill? 

The  SPEAKER  replied  that  the  question  to  com- 
mit could  be  taken  if  the  previous  question  were 
moved  and  seconded.  But  the  gentleman  from 
Virginia  having  ob'tained  the  floor,  and  given  notice 
of  his  intention  to  discuss  the  subject,  and  debate 
upon  public  bills  not  being  in  order  to-day,  the  bill 
would  lie  over  upon  the  Speaker's  table. 

Mr.  VINTON.  I  hope  the  gentleman  from  Vir- 
ginia will  withdraw  his  motion.  If  the  bill  goes 
upon  the  table,  it  may  never  be  reached  at  all,  and 
appropriations  for  the  Post  Office  Department  may 
not  be  made  by  the  House  at  this  session. 

Mr.  GOGGIN  said  it  was  a  subject  of  complaint 
on  the  part  of  the  country  that  the  bill  which  has 
already  been  reported  for  the  reduction  of  postage 
contained  no  appropriation.  They  could  not  pass 
the  bill  making  appropriations  for  the  Post  Office 
Department,  until  the  question  of  the  adjustment 
of  the  rates  of  postage  was  settled.  There  was  a 
general  desire  on  the  part  of  the  House  to  reduce 
the  rates  of  postage.  There  was  no  more  appro- 
priate place  for  its  consideration  than  upon  the 
verv  bill  before  the  House. 

The  bill  .accordingly  lies  upon  the  Speaker's 
table. 


THE  PUBLIC  PRINTING. 

A  message  was  received  from  the  Senate,  stating 
that  it  had  passed  a  joint  resolution  extending  the 
time  for  receiving  the  proposals  for  the  printing  of 
Congress,  in  which  it  asked  the  concurrence  of  the 
House. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing communication: 

To  the.  Senate  and  House  of  Representatives: 

At  a  meeting  of  the  officers  of  the  Senate  and  House  of 
Representatives,  under  the  resolution  of  Congress  directing 
the  manner  of  procuring  the  printing  of  the  two  Houses  of 
Congress,  the  Secretary  of  the  Senate,  notified  the'  board? 
that  the  Senate  had  yesterday  adopted  a  joint  resolution  ex- 
tending the  time  for  receiving  the  proposals  for  the  printing 
of  Congress;  whereupon,  the  Secretary  of  the  Senate  and! 
Clerk  of  the  House  decided,  that  in  consideration  of  the 
adoption  by  the  Senate  of  the  aforesaid  resolution,  they 
would  not  open  the  proposals  until  ft  was  ascertained  whaE 
would  be  the  decision  of  the  House  of  Representatives  upon 
the  Senate's  resolution.  And  thereupon  it  was  ordered, 
that  a  meetins  ofihe  board'  should  take  plaee  on  Wednesday 
next,  the  7th  instant,  and  that  in  the  mean  time  no  further 
proposals  shall  be  received. 

ASBURY  DICKINS, 
Secretary  of  the  Senate. 
THOS.  J.  CAMPBELL, 
Clerk  of  the  House  of  Representatives. 

Fchruary  3, 1849. 

Mr.  WENTWORTH.  Is  that  matter  before 
the  House  to-day? 

The  SPEAKER.  The  communication  is  made 
to  the  Hoirse. 

Mr.  COBB,  of  Georgia,  rose  to  a  point  of  order. 
He  did  not  consider  this  subject  fairly  before  the 
House.  It  did  not  come  up  as  the  regular  order 
of  business.  It  was  a  communication  which  the 
Speaker  had  laid  before  the  House  for  informa- 
tion; but  if  it  was  objected  to,  he  contended  iJ 
would  not  be  in  order  to  receive  it  at  all.  He 
therefore  objected  to  its  consideration. 

The  SPEAKER  saidT  if  objection  was  made,  the 
communication  must  go  over. 

Mr.  COBB  insisted  upon  his  objection,  and 
added,  let  the  officers  of  the  two  Houses  execute 
the  law  of  the  land. 

RESOLUTIONS   -  OF     THE     LEGISLATURE    OF 

MICHIGAN. 

Mr.  COBB,  of  Alabama,  asked  leave  to  intro- 
duce a  bill  to  reduce  and  graduate  the  prices  of  the 
public  lands,  and  for  other  purposes. 

Objections  were  made. 

Mr.  STUART,  of  Michigan ,  by  leave,  presented 
joint  resolutions  of  the  Legislature  of  the  State  of 
Michigan,  in  favor  of  the  ordinance,  of  1787,  and 
in  opposition  to  the  introduction  of  slavery  within 
any  of  the  territories  of  the  United  States  now,  or 
hereafter  to  be  acquired;  which  was  read,  and, 
On  motion  of  Mr.  STUART,  of  Mich.,  it  was 
Ordered,  That  said  resolutions  be  laid  upon  the  table  and 
printed. 

ORDER  OF  BUSINESS. 

Mr.  ASHMUN  inquired  what  was  the  regular 
order  of  business  for  the  morning? 

The  SPEAKER  replied  that  private  business 
was  in  order  to-day;  if  the  House  did  not  proceed; 
to  it,  almost  any  subject  might  be  taken'up. 

Mr.  ASHMUN.  I  move — no  motion  having 
been  made  to  proceed  to  private  business — that  the 
House  proceed  to  the  consideration  of  the  business 
on  the  Speaker's  table,  in  order  that  we  may 
reach  the  bill  relative  to  the  slave  trade  in  the  Dis- 
trict of  Columbia. 

Mr.  TURNER  called  for  the  regular  order  of 
business. 

Mr.  ROCKWELL,  of  Connecticut,  moved  thai 
the  House  resolve  itself  into  Committee  of  the 
Whole  House. 

Mr.  ASHMUN.  I  hope  not.  We  will  spend 
all  clay  upon  one  bill. 

He  called  for  tellers  on  the  motion  of  Mr.  Rock- 
well, who  were  ordered,  viz:  Messrs.  Ashmun 
and  Turner,  and  the  question  having  been  taken, 
they  reported  ayes  80,  noes  51. 

So  the  House  resolved  itself  into  Committee  of 
the  Whole,  (Mrs  Houston,  of  Alabama,  in  the 
Chair,)  and  proceeded  to  the  consideration  of  bills 
on  the  private  calendar. 

The  CHAIRMAN  stated  that  the  bill  first  in 
order  was  the  bill  for  the  relief  of  Lyon  &  How- 
ard. 

The  committee  proceeded  to  the  consideration 
of  the  said  bill. 

The  bill  (which  has  been  heretofore  particularly 
noticed  in  this  paper)  authorizes  the  Solicitor  of 
the  Treasury  to  ascertain  the  value  of  certain 
dredging  machines,  and   to  pay  the  balance,  if 
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any,  which  might  be  found  to  be  due  over  and 
above  (he  sums  already  paid. 

Mr.  McCLELLAND  said,  that  when  this  biil 
was  under  consideration  in  1845-M6,  he  took 
an  interest  in  it,  because  then,  as  now,  he  was  a 
friend  to  the  system  of  river  and  harbor  improve- 
ments; and  the  strongest  arguments  which  had 
been  made  against  the  system  were  based  upon 
the  principle  involved  in  this  very  bill:  that  was  to 
say,  the  principle  of  extra  compensation  beyond 
the  estimates  of  the  Topographical  Bureau. 

Mr.  McC.  then  proceeded  to  examine  the  pro- 
visions of  the  bill,  to  show  that  the  claim  was 
different  and  more  extensive  in  its  character  than 
a  similar  one  which  had  been  voted  down  in 
1845— '46  by  (he  believed)  a  unanimous  vote;  and 
that,  if  there  had  ever  been  an  instance  of  an  at- 
tempt to  swindle  the  Government  of  the  United 
States,  this  was  one. 

Mr.  McC.  sent  to  the  Clerk's  table  a  letter  from 
Colonel  Abert,  Chief  of  the  Bureau  of  Topograph- 
ical Engineers;  which  was  read. 

Mr.  BIRDS  ALL  replied  to  Mr.  McClelland, 
and, advocated  the  bill.  He  said  he  knew  nothing 
of  the  case,  except  from  the  facts  reported  by  the 
committee,  on  which  he  supposed  the  House  were 
bound  to  act.  It  appeared  from  the  report,  that 
the  claimants  built  four  dredges  under  contract 
with  the  Government,  that  if  they  raised  a  cer- 
tain number  of  tons  per  hour,  they  were  to  re- 
ceive a  certain  compensation.  The  dredges  were 
tested,  and  the  amount  was  certified  by  two  Gov- 
ernment officers.  The  Government  was  bound, 
therefore,  to  pay  the  stipulated  compensation, 
which,  it  appeared,  was  some  $6,000  more  than 
had  been  received. 

The  hour  allotted  to  debate  expired. 

On  motion  of  Mr.  ROCKWELL,  of  Connec- 
ticut, the  bill  was  laid  aside  to  be  reported,  with 
a  recommendation  that  it  be  recommitted  to  the 
Committee  on  Claims. 

The  committee  next  proceeded  to  the  considera- 
tion of  the  bill  for  the  relief  oC  the  widow,  and 
heirs-at-law  of  Siias  Duncan,  late  commandant  in 
the  United  States  navy. 

No  amendment  being  offered  to  this  bill,  it  was 
laid  aside  to  be  reported  to  the  House. 

The  bill  for  the  relief  of  Noah  A.  Phelps  being 
under  consideration — 

Mr.  DANIEL  opposed  it,  on  the  ground  that 
the  facts  of  the  case  had  not  been  investigated  by 
the  committee,  but  that  they  had  reported  the  bill 
upon  the  certificate,  of  a  jury. 

He  moved  that  the  bill  be  reported,  with  a  rec- 
ommendation that  it  do  not  pass. 

Mr.  ROCKWELL,  of  Connecticut,  explained 
that  the  principle  by  which  the  Committee  on 
Claims  were  governed  was  not  to  rely  alone  upon 
the  certificate  of  a  jury,  of  a  balance  due  from  the 
Government;  but  in  case  of  decision  by  a  court  of 
a  point  of  law,  the  verdict  of  a  jury  under  such 
decision  against  the  Government  they  considered 
should  be  binding  against  the  Government,  as  it 
would  be  against  an  individual. 

Some  further  conversation  and  explanation  fol- 
lowed between  Mr.  DANIEL  and  Mr.  ROCK- 
WELL; and  some  conversation  passed  between 
Mr.  KAUFMAN  and  Mr.  ROCKWELL. 

The  CHAIRMAN  stated  the  question  to  be  on 
the  motion  of  the  gentleman  from  North  Carolina, 
[Mr.  Daniel,]  that  the  bill  be  reported  to  the 
House  with  a  recommendation  that  it  do  not  pass. 

Mr.  KAUFMAN  moved  so  to  amend  the  motion 
as  to  provide  that  the  bill  be  recommitted  to  the 
Committee  on  Claims,  with  instructions  to  report 
the  facts  of  the  case  to  the  House. 

Mr.  DANIEL  accepted  the  amendment  of  Mr. 
Kaufman  as  a  modification  of  his  own  proposition. 

Mr.  POLLOCK  contended  that  no  committee  of 
this  House  could  possibly  give  to  the  case  the 
same  full  examination  which  it  had  already  re- 
ceived; and  that  the  bill  ought  to  be  passed  with- 
out further  opposition. 

Mr.  CROWELL  opposed  fhemodified  motion  of 
the  gentleman  from  North  Carolina,  [Mr.  Daniel.] 
There  was,  he  said,  no  dispute  about  the  facts  of 
the  case.  The  record  disclosed  what  the  facts 
were.  The  only  matter  in  controversy  between 
Mr.  Phelps  and  the  accqunting  officers  of  the 
treasury  was  as  to  a  question  of  law,  whether 
certain  accounts  should  be  allowed  or  not.  That 
question  of  law  had  been  decided  in  favor  of  Mr. 
Phelps,  and  the  sum  which  this  bill  proposed  to 


appropriate  was  justly  due.  There  was  no  neces- 
sity to  refer  the  case  to  a  committee  to  ascertain 
that  which  was  already  apparent  on  the  record. 

Some  conversation  followed  between  Mr.  FICK- 
LIN,  Mr.  CROWELL,  and  Mr.  ROCKWELL. 

The  question  was  then  taken  on  the  modified 
motion  of  Mr.  Daniel,  and  was  decided  in  the 
negative. 

And  the  bill  was  then  laid  aside  to  be  reported 
to  the  House. 

The  next  bill  on  the  calendar  was  a  biil  for  the 
relief  of  the  legal  representatives  of  Colonel  Fran- 
cis Vigo;  which,  without  debate,  was  laid  aside  to 
be  reported  to  the  House. 

The  committee  next  proceeded  to  the  consid- 
eration of  a  bill  for  the  relief  of  Mathews,  Wood, 
and  Hall;  which,  after  debate  by  Messrs.  DAN- 
IEL, ROCKWELL,  and  NELSON,  was.^on 
motion  of  Mr.  DANIEL,  amended  by  striking 
out  the  amount  in  the  bill  of  $13,953  22,  and  in- 
serting $9,000;  which  amendment  was  agreed  to, 
and  the  bill  was  laid  aside  to  be  reported  to  the 
House. 

The  next  biil  considered  was  Senate  bill  entitled 
an  act  for  the  relief  of  Jeannette  C.  Huntington, 
widow  and  sole  executrix  of  William  D.  Cheever; 
which  bill,  after  debate  by  Messrs.  DANIEL, 
ROCKWELL,  and  MURPHY,  was  laid  aside  to 
be  reported  to  the  House. 

On  motion  of  Mr.  FULTON, 

The  committee  rose  and  reported  their  action  on 
the  above  several  bills  to  the  House. 

Mr.  GOGGIN  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union,  with  the  view  of  taking  up  the  bill  for 
the  reduction  of  the  rates  of  postage;  which  motion 
was  not  agreed  to. 

On  motion  of  Mr.  NEWELL,  by  leave, 
Resolved,  That  the  Clerk  of  the  House  be  directed  to  pro- 
cure, for  the  use  of  Henry  H.  Sibley,  Delegate  from  Wis- 
consin, such  books  as  weie  ordered  to  be  furnished  to  the 
new  members  of  this  Congress  by  a  resolution  of  the  12th  of 
August,  1848. 

On  motion  of  Mr.  COCKE,  it  was 

Ordered,  That  the  papers  in  the  case  of  George  Hix  be 
withdrawn  from  the  files  of  the  House  and  referred  to  the 
Committee  on  Tndian  Affairs. 

Mr.  TOMPKINS,  by  leave,  presented  the  re- 
monstrance of  Colonel  Peter  Pytchlyn,  Choctaw 
delegate,  against  the  passage  of  the  bill  to  unite 
under  one  government  the  several  Indian  tribes 
west  of  the  Mississippi;  which  remonstrance  was 
referred  to  the  Committee  on  Indian  Affairs. 

The  House  proceeded  to  the  consideration  of 
the  bill  for  the  relief  of  Elizabeth  S.  Cobbs,  yester- 
day reported  from  the  Committee  of  the  Whole, 
and  the  amendment  pending  thereto  moved  by 
Mr.  Tuck,  viz:  strike  out  the  word  "fifteen," 
and  insert  in  lieu  thereof  "  twetTty-five,"  so  that 
it  would  read  "  be  placed  on  the  roll  of  invalid 
pensions  at  the  rate  of  twenty-five  dollars  a  month , " 
&c. 

And  the  question  being  put  on  agreeing  to  said 
amendment,  it  was  decided  in  the  affirmative. 

The  said  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time,  and  being  engrossed,  was 
accordingly  read  a  third  time  and  passed,  and  sent 
to  the  Senate  for  concurrence. 

The  House  then  proceeded  to  the  consideration 
of  the  bill  from  the  Senate,  entitled  "  An  act  for 
the  relief  of  Jeannette  C.  Huntington,  widow  and 
sole  executrix  of  William  D.  Cheever,"  this  day 
reported  from  the  Committee  of  the  Whole,  with- 
out amendment;  when  the  said  bill  was  read  the 
third  time  and  passed,  and  returned  to  the  Senate. 

The  House  proceeded  to  the  consideration  of  the 
"  bill  for  the  relief  of  Lyon  and  Howard,"  this  day 
reported  from  the  Committee  of  the  Whole,  with 
a  recommendation  that  it  be  recommitted  to  the 
Committee  on  Claims;  when,  on  motion  of  Mr. 
McCLELLAND,  the  said  bill  was  laid  on  the  table. 

The  House  then  proceeded  to  the  consideration 
of  the  bills  for  the  relief  of  the  widow  and  heirs-at- 
Iawof  Silas  Duncan,  late  commandant  in  the  United 
States  navy,  for  the  relief  of  Noah  A.  Phelps,  and 
for  the  relief  of  the  legal  representatives  of  Colonel 
Francis  Vigo,  reported  this  day  from  the  Commit- 
tee of  the  Whole  without  amendment;  when  the 
same  were  severally  ordered  to  be  engrossed,  and 
being  engrossed,  were  read  a  third  time,  and  sent 
to  the  Senate  for  concurrence. 

The  House  next  proceeded  to  consider  the  bill 
for  the  relief  of  Mathews,  Wood,  and  Hall,  this 


day  reported  from  the  Committee  of  the  Whole 
with  an  amendment,  viz:  striSce  out  $13,953  22, 
and  insert  $9,000. 

After  debate  by  Messrs.  DANIEL  and  ROCK- 
WELL— 

Mr.  ROCKWELL  moved  the  previous  ques- 
tion, which  was  seconded,  and,  under  the  opera- 
tion thereof,  the  amendment  was  disagreed  to,  and 
the  bill  ordered  to  be  engrossed  and  read  a  third 
time;  and  being  engrossed,  the  said  biil  was  ac- 
cordingly read  the  third  time  and  passed,  and  sent 
to  the  Senate  for  concurrence. 

Mr.  CATHCART  save  notice  of  a  motion  for 
leave  to  introduce  a  bill  granting  the  right  of  way 
to  such  railroad  and  other  companies  for  making 
roads  as  have  been  or  may  be  chartered  in  the 
State  of  Indiana. 

Mr.  HAMPTON,  from  the  Committee  on  En- 
rolled bills,  made  a  report. 

The  House  then  proceeded  to  the  consideration 
of  a  bill  for  the  relief  of  Stoughton  A.  Fletcher, 
reported  from  the  Committee  on  the  Judiciary  on 
the  1st  instant. 

The  question  being,  "Shall  this  bill  be  engrossed 
and  read  a  third  time?" 

Pending  which,  on  motion  of  Mr.  BURT, 

The  House  adjourned. 


PETITIONS,   ETC. 
The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred : 

By  Mr.  BROWN,  of  Pennsylvania:  The  petition  of  970 
men,  women,  and  children,  inhabitants  of  Pennsylvania, 
respectfully  asking  Congress  to  take  measures  for  effecting 
such  change  in' the  Constitution  and  laws  as  shall  abolish 
slavery  throughout  the  Union,  in  the  manner  that  may  be 
most  consistent  with  justice  and  the  rights  and  interests  of 
every  section  of  the  country. 

By  Mr.  STU  ART,  of  Michigan  :  The  petition  of  citizens 
of  Kent  county,  Michigan,  that  a  mail  route  be  established 
from  Grand  Rapids,  in  said  county  of  Kent,  via  Alpine  and 
Summervitle  post  offices,  in  said  county,  to  Muskegon  Mills 
post  office,  in  the  county  of  Newago;  thence,  via  Newago 
post  office,  in  Newago  county,  and  Muskegon  Dam,  (so 
called,)  to  Muskegon  post  office,  in  Ottawa  county. 

By  Mr.  KENNON:  The  petition  of  R.  G.  Wright  and  344 
other  citizens  of  Belmont  county,  Ohio,  praying  freedom 
from  traffic  in  the  public  lands,  and  a  grant  of  160  acres  of 
land  to  actual  settlers.  Also,  the  petition  of  Harlow  Wil- 
liams and  37  other  citizens  of  Harrison  county,  Ohio,  pray- 
ing for  the  free  transmission  of  newspapers  by  mail  for  a 
distance  of  thirty  miles. 

By  Mr.  KELLOGG  :  The  petition  of  William  Aymer  and 
others,  citizens  of  Essex,  New  York,  praying  for  the  aboli- 
tion of  the  franking  privilege,  and  that  uniform  rates  of 
postage  be  established,  and  that  the  postage  on  letters  and 
newspapers  carried  by  mail  packets  and  steamers  be  re- 
duced, and  that  there  be  a  free  delivery  of  newspapers  and 
letters  in  larse  cities  and  towns. 

By  Mr.  THOMPSON,  of  Pennsylvania:  A  memorial, 
signed  by  300  inhabitants  of  Pennsylvania,  for  a  mail  route 
from  Luthershurg,  Clearfield  county,  to  Kittaning,  in  Arm- 
strong county,  via  Smioksburg,  Purixiitawhey,  and  Rural 
Vallev. 

By  Mr.  MANN,  of  Massachusetts:  The  petition  of  James 
W.  Ward  and  310  others,  inhabitants  of  Abington,  in  the 
State  of  Massachusetts,  praying  for  cheap  postage.  Also, 
the  petition  of  Robert  Cook  and  19  others,  inhabitants  of 
New  Salem,  in  the  same  State,  praying  for  the  same  object. 

By  Mr.  STROHM:  The  petition  oWoseph  Brinton  and 
56  others,  of  the  State  of  Pennsylvania,  praying  for  the  abo- 
lition of  slavery  in  the  District  of  Columbia,  and  all  other 
places  over  which  Congress  has  exclusive  jurisdiction,  and 
that  no  new  State  shall  be  admitted  without  an  express  con- 
dition that  slaverv  shall  be  excluded. 

By  Mr.  TAYLOR:  The  petition  of  E.  H.  Field  and  150 
others,  citizens  of  Adams  and  Scioto  counties,  in  the  State 
of  Ohio,  prayina  for  cheap  postage. 

By  Mr.  MlLLER:  The  petition  of  William  Dunbar  and 
other  citizens  of  Knox  county,  Ohio,  asking  relief  for  the 
reenactment  of  so  much  of  the  post  office  law  of  1845  as 
allows  the  free  transmission  of  newspapers  by  mail  for  the 
distance  of  thirty  miles  from  the  place  where  they  are 
printed. 

By  Mr.  GREELEY:  The  petition  of  M.  H.  Plumley  and 
116  other  citizens  of  Madison  county,  New  York,  for  the 
freedom  of  the  public  lands  to  actual  settlers  only.  Also, 
of  86  women  of  Meredith,  Delaware  county,  New  York, 
asking  Congress  to  abolish  slavery  wherever  it  has  the  power 
to  do  so.  Also,  thirteen  petitions  from  citizens  of  New 
York,  asking  Congress  to  exclude  intoxicating  dunks  from 
the  navy.  Also,  ten  memorials  asking  the  abolition  of  flog- 
ging in  the  navv. 

By  Mr.  MURPHY  :  The  petitions  of  Samuel  W.  Haskins 
and  43  other  citizens,  principally  of  Williamsburg,  New 
York,  and  also  of  E.  A.  Youngs  and  12  other  citizens  of 
Brooklyn  and  New  York,  asking  a  reduction  of  the  rates 
of  postage,  and  abolition  of  the  franking  privilege.  Also  of 
Hon.  Jeremiah  Johnson  and  34  other  citizens  of  Brooklyn, 
praying  that  ten  percent,  may  he  secured  to  the  treasury  of 
the  United  States  on  all  gold  obtained  in  California. 

By  Mr.  HENRY:  The  petition  of  J.  C.  Foster  and  one 
hundred  and  one  others,  of  Brattlehoro',  Vermont,  for  re- 
ducing the  rates  of  letter  and  newspaper  postage,  and  for 
abolishing  the  frankins  privilege. 

By  Mr.  McILVAINE:  The  petition  of  Joseph  Preston 
and  one  hundred  and  thirty-two  others,  citizens  of  Chester 
county,  Pennsylvania,  praying  Congress  to  lake  immediate 
measures  for  the  prohibition  of  slavery  in  the  Territories  of 
New  Mexico  and  California,  and  also  to  exercise  all  consti- 
tutional power  to  abolish  slavery  in  the  District  ol  Columbia. 
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IN  SENATE. 
Monday,  February  5,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  the  Treas- 
ury, made  in  compliance  with  a  resolution  of  the 
Senate,  showing  the  construction  given  to  the  act  of 
1846,  in  relation  to  duties  accruing  and  collected  on 
importations,  and  which  is  paid  by  any  country  at 
the  place  of  exportation;  which  was  laid  on  the 
table. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  from  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives,  similar  to 
that  presented  in  the  House  of  Representatives  on 
Saturday,  staling  that  they  had  postponed  the  ex- 
amination of  the  contracts  for  the  printing  of  Con- 
gress, until  Wednesday,  to  allow  time  for  the  two 
Houses  to  act  finally  on  the  subject  of  the  joint  res- 
olution extendin":  the  time  for  receiving  proposals. 

The  VICE  PRESIDENT  laid  before  the  Senate 
the  memorial  of  William  S.  Crodey  and  John 
Drew,  representatives  of  that  portion  of  the  Cher- 
okee nation  known  as  the  "  Old  Settlers,"  asking 
that  provision  may  be  made  for  paying  out,  of  the 
moneys  appropriated  for  their  benefit,  all  debts 
which,  on  examination,  may  be  found  due  by  them; 
which  was  referred  to  the  Committee  on  Indian 
Affairs. 

VIRGINIA  RESOLUTIONS    RESPECTING    SLA- 
VERY. 
•(Mr.  HUNTER  presented  the  following  resolu- 
tions, passed  by  the  Legislature  of  Virginia: 

Whereas  the  institution  of  slavery  was  fully  discussed  in 
the  Convention  which  formed  the  Constitution  of  the  United 
States,  and  the  rights  of  slaveholders  recognized  and  pro- 
tected by  the  provisions  of  that  instrument,  and  without  the 
compromises  then  solemnly  entered  into,  the  union  of  the 
States  never  could  have  been  formed ;  and  whereas  the 
General  Assembly  of  Virginia,  regarding  what  is  known  as 
the  "  Wilniot  proviso"  as  in  palpable  disregard  of  the  coin- 
promises  of  the  Constitution,  did  on  the  8th  day  of  March, 
1847,  adopt  a  series  of  resolutions,  distinctly  indicating  the 
course  which  the  State  of  Virginia  would  pursue  in  the 
event  of  its  passage  by  the  Congress  of  the  United  States, 
as  applicable  to  territory  to  be  acquired  fiom  Mexico;  and 
whereas  the  present  General  Assembly  have  seen  with  deep 
concern  a  disposition  manifested  by  the  House  of  Repre- 
sentatives of  the  United  States  to  violate  the  principles  em- 
bodied in  said  resolutions,  and  to  make  still  further  aggres- 
sions upon  the  rights  of  the  southern  States :  under  these 
circumstances,  this  General  Assembly  deem  the  occasion  fit 
to  reaffirm  said  resolutions,  and  most  respectfully,  but  most 
earnestly,  to  call  the  attention  of  all  those  who  are  attached 
to  the  union  of  the  States  to  the  serious  and  inevitable  con- 
sequences which  must  follow  such  action  upon  the  part  of 
the  General  Government :  Be  it  therefore, 

1.  Resolved  hythe  General  Assembly  of  Virginia,  That,  after 
the  fullest  reexamination  and  reconsideration  of  the  reso- 
lutions adopted  on  the  8th  of  March,  1847,  by  this  body,  we 
do  consider  said  resolutions  as  founded  in  truth,  consonant 
with  the  Constitution,  and  conducive  to  its  preservation,  and 
therefore  we  feel  it  to  be  our  indispensable  duty  to  adhere 
to  and  reaffirm  them,  as  follows : 
"  Resolutions  relative  to  the  prohibition  by  the  Congress  of  the 

United  States  of  slavery  in  any  territory  to  be  acquired  by 

conquest  or  treaty. — [Adopted  March  8, '1847.] 

"  1.  Be  it  resolved,  Unanimously,  by  the  General  Jlssembly  of 
Virginia,  That  the  Government  of  the  United  States  has  no 
control,  directly  or  indirectly,  mediately  or  immediately, 
over  the  institution  of  slavery,  so  as  to  impair  the  rights  of 
the  slaveholder;  and  that,  in  taking  any  such  control,  it 
transcends  the  limits  of  its  legitimate  functions,  by  destroy- 
in;.'  the  internal  organization  of  the  sovereignties  who  cre- 
ated it. 

"  U.  Resolved,  unanimously,  That  all  territory  which  may 
be  acquired  by  the  arms  of  tire  United  States,  or  yielded  by 
treaty  with  any  foreign  Power,  belongs  to  the  several  States 
of  this  Union,  as  their  joint  and  common  property,  in  which 
each  and  all  have  equal  rights ;  and  tiiat  the  enactment, 
by  the  Federal  Government,  of  any  law  which  should  di- 
rectly, or  by  its  effects,  prevent  the  citizens  of  any  State 
from  emigrating,  with  their  properly,  of  whatever  descrip- 
tion, into  such  "territory,  would  make  a  discrimination  un- 
warranted by  and  in  violation  of  the  compromises  of  the 
Constitution  and  the  rights  of  the  States  from  which  such 
citizens  emigrated,  and  in  derogation  of  that  perfect  equality 
that  belongs  to  the  several  States  as  members  of  this  Union, 
and  would  tend  directly  to  subvert  the  Union  itself. 

"  '3.  Resolved,  That  if,  in  disregard  alike  of  the  spirit  and 
principles  of  the  act  of  Congress  on  the  admission  of  the 
Stat.:  of  Missouri  into  the  Union,  generally  known  as  the 
Missouii  compromise,  and  oi'every  consideration  ofjustice, 
Of  constitutional  right,  and  of  fraternal  feeling,  the  fearful 
issue  shall  be  forced  upon  the  country  which  must  result 
from  the  adoption  and  attempted  enforcement  of  the  Wilniot 
proviso  as  an  act  of  the  General  Government,  the  people  of 
Virginia  can  have  no  difficulty  in  choosing  between  the  only 
alternatives  that  will  then  remain — of  abject  submission 
o.aggrcssion  and  outrage  on  the  one  hand,  or  determined 
resistance  on  the  other,  at  all  hazards  and  to  the  last  ex- 
tremity. 

"4.  Resolved,  unanimously,  That  the  General  Assembly 
holds  it  to  be  the  duty  ol  every  man,  in  every  section  of  this 
Confederacy,  (if  the  Union  is  dear  to  him,)  to  oppose  the 
parage  of  any  law,  for  whatever  purpose,  by  which  terri- 
tory to  be  acquired  may  be  subject  to  such  a  restriction. 

"5.  Resolved,  unanimously,  That  the  passage  of  the  above 
mentioned  proviso  makes  it  the  duty  of  every  slaveholding 


State,  and  of  all  the  citizens  thereof,  as  they  value  their 
dearest  privileges,  their  sovereignty,  their  independence, 
their  lights  of  properly,  to  take  firm,  united,  and  conceited 
action  in  this  emergency." 

II.  Resolved,  That  we  regard  the  passage  of  a  law  by  the 
Congress  of  the  United  States,  abolishing  slavery  or  the  slave 
trade  in  the  District  of  Columbia  as  a  directaltack  upon  the 
institutions  of  the  southern  Slates,  to  be  resisted  at  every 
hazard. 

III.  Resolved,  That  in  the  event  of  the  passage  by  Conaress 
of  the  "  Wilniot  Proviso,"  or  any  law  abolishing  slavery  or 
the  slave  trade  in  the  District  of  Columbia,  the  Governor  of 
this  Commonwealth  is  requested  immediately  to  convene 
the  Legislature  of  this  State  (if  it  shall  have  adjourned)  to 
consider  of  the  mode  and  measure  of  redress. 

IV.  Resolved,  That  the  Governor  of  this  Commonwealth 
be  requested  to  send  a  copy  of  these  resolutions  to  each  of 
the  States  of  this  Union,  and  also  to  our  Senators  and  Rep- 
resentatives in  Congress. 

Mr.  HUNTER.,  in  presenting  the  above  resolu- 
tions, said,  I  present  to  you  a  series  of  resolutions 
recently  passed  by  the  General  Assembly  of  Vir- 
ginia in  relation  to  the  subject  of  slavery.  Some 
two  years  since,  that  State  felt  it  to  be  her  duty, 
under  the  circumstances  which  surrounded  her,  to 
declare  her  opinions  as  to  the  right  of  Congress  to 
prohibit  slavery  in  territory  to  be  acquired  either 
by  conquest  or  treaty.  These  resolutions  denied 
the  power  of  Congress  "to  control,  directly  or 
indirectly,"  the  institution  of  slavery,  so  as  to  im- 
pair the  rights  of  the  slaveholder;  they  declared 
that  the  territory  to  be  acquired  by  the  United 
States  from  any  foreign  Power  would  be  the  com- 
mon property  of  the  States,  and  that  any  Federal 
legislation  which  directly  or  indirectly  prevented 
the  citizens  of  any  of  the  States  from  emigrating 
to  it  with  their  property,  of  whatever  description, 
would  violate  the  Constitution  and  the  rights  of 
the  States,  would  derogate  from  that  perfect  equal- 
ity which  belongs  to  the  States  of  this  Confederacy, 
and  tend  to  subvert  the  Union  itself;  they  pro- 
claimed that  if  the  Wilmot  Proviso  should  be 
adopted,  in  disregard  of  the  spirit  and  principles 
of  the  Missouri  compromise,  and  of  every  consid- 
eration of  right,  justice,  and  fraternal  feeling,  the 
people  of  Virginia  could  have  no  difficulty  in 
choosing  between  the  only  alternatives  that  would 
then  remain — of  abject  submission  to  aggression 
and  outrage  on  the  one  hand,  or  determined  resist- 
ance on  the  other,  at  all  hazards  and  to  the  last 
extremity.  They  declared  it  to  be  the  duty  of 
every  man  from  every  section  of  this  Confederacy, 
if  he  loves  the  Union,  to  oppose  the  passage  of 
such  a  law;  and,  in  the  event  of  its  enactment, 
they  warned  the  slaveholding  States,  and  every 
citizen  thereof,  that  it  would  be  their  duty,  as  they 
valued  their  dearest  privileges,  their  sovereignty, 
their  independence,  and  their  rights  of  property, 
to  take  firm,  united,  and  concerted  action  in  that 
emergency.  Such  were  the  resolutions  unani- 
mously adopted  by  the  General  Assembly  of  Vir- 
ginia in  1847.  Since  that  period,  there  have  been 
two  general  elections  by  the  people;  and  again,  at 
the  present  session  of  the  Legislature,  these  reso- 
lutions have  been  solemnly  reaffirmed,  with  the 
addition  of  another,  made  necessary  by  the  prog- 
ress of  events.  That  resolution  declares  it  to  be 
the  opinion  of  the  General  Assembly,  that  any 
"law  abolishing  slavery  or  the  slave  trade  in  the 
'  District  of  Columbia  would  be  a  direct  attack 
'upon  the  institutions  of  the  southern  States,  to 
'  be  resisted  at  every  hazard." 

The  adoption  of  these  resolutions,  Mr.  President, 
was  perhaps  due  from  the  State,  not  only  to  the 
rights  of  her  own  citizens,  but  to  the  Union,  which 
she  has  ever  sought  to  cherish  and  preserve.  If 
she  entertained  these  opinions,  it  was  her  duty  to 
warn  her  sister  States  of  her  feelings  and  inten- 
tions in  the  most  solemn  form  known  to  her  pro- 
ceedings. 

To  manifest  the  sincerity  of  her  desire  to  pro- 
mote concord,  she  approaches  her  confederates 
not  only  in  the  spirit,  but  in  the  very  language  of 
compromise,  ami  tubmits  to  their  consideration 
the  fearful  alternatives  between  which  she  must 
choose  if  she  cannot  be  permitted  to  retain  her  po- 
sition of  equality  in  this  Union,  even  by  the  sac- 
rifice of  a  portion  of  her  rights  and  interests.  It 
was  once — it  may  be,  perhaps,  still — within  the 
range  of  possibility  that  such  a  course  on  the  part 
of  all  the  southern  States  might  induce  a  pause  in 
the  progress  of  what  we  feel  to  be  aggression  and 
insult,  however  differently  it  may  have  been  in- 
tended. At  any  rate,  it  is  due  from  Virginia  to 
make  every  effort  to  save  both  the  Union  and  the 
indispensable  rights  of  her  people.  It  is  due  from 
her,  because  no  State  has  contributed  more  than 
she  did  to  make  and  maintain  the  Union  as  it  now 


exists.  In  almost  every  battle  of  the  Revolution — 
from  the  Heights  of  Abraham  to  the  plains  of 
Georgia — from  what  was  then  the  remote  north- 
west— rfrom  Kaskaskia  and  Vincermes  to  Jersey 
and  the  Carolinas — her  blood  was  poured;  and,  to 
the  extent  of  lifer  means,  her  treasure  was  as»freely 
expended. 

She  not  only  sacrificed  to  make,  but  also  to 
maintain,  the  union  of  the  Slates.  To  secure  har- 
mony and  promote  fraternal  feelings,  she  ceded 
away  her  northwestern  territory,  and  submitted  to 
conditions  which  gave,  forever,  the  preponderance 
of  political  pov/er  to  the  non-slaveholding  States — 
so  little  was  she  jealous  of  their  progress,  or  doubt- 
ful of  their  disposition  at  all  times  to  do  her  justice. 
Under  all  circumstances,  and  at  all  times,  she  has 
manifested  her  attachment  to  the  Union.  She  has 
reared  her  sons  to  cherish  and  revere  it  as,  origi- 
nally, it  was  formed.  It  has  ever  been  as  a  house- 
hold word  with  us — sacred  for  its  domestic  asso- 
ciations, and  which  never  passed  the  lips  that  it 
did  not  stir  the  heart. 

Sir,  we  have  been  taught  to  believe  that  our 
Constitution,  if  administered  truly,  and  in  a  spirit 
of  justice  and  fraternal  feeling,  contained  more 
securities  for  human  happiness  and  the  liberty  of 
the  citizen  than  any  other  instrument  ever  devised 
by  the  art  of  man.  But  the  Union  which  we  love 
is  a  confederacy  of  equals.  The  Constitution 
which  we  cherish  makes  no  invidious  distinction 
between  States  or  citizens,  but  distributes  equally 
its  blessings  and  its  burdens.  Such  is  the  Union 
and  such  is  the  Constitution  which  the  blood  of 
our  fathers  was  shed  to  procure;  and  shall  their 
sons  so  far  fail  in  reverence  to  it  as  to  agree  to  the 
subversion  of  the  very  principle  which  lies  at  the 
foundation  of  the  structure?  Sir,  this  cannot, 
ought  not  to  be.  The  South  cannot  consent  to  be 
made  the  Jamaica  or  even  the  Ireland  of  this  Con- 
federacy, withojit  an  effort  to  prevent  it.  It  would 
not  be  for  the  glory  or  even  for  the  interest  of  the 
non-slaveholding  States  to  force  us  to  such  ex- 
tremities if  they  could.  Sir,  they  can  have  no 
interest  in  forcing  us  to  extremities;  and  I  believe 
that  they  would  pause  in  that  progress  which  is 
inevitably  leading  to  such  a  result,  if  they  under- 
stood fully  how  we  think  and  feel  on  this  sub- 
ject. Alas!  sir,  that  it  should  be  so;  but  we  have 
ceased  to  study  and  consider  the  feelings  and 
opinions  of  each  other  in  the  true  spirit  of  fraternal 
affection. 

Mr.  President,  I  know  not  what  effect  these 
resolutions  may  produce  in  other  States — very 
little,  1  fear;  but  they  at  least  contain  food  for  re- 
flection. Sir,  it  is  a  grave  occasion  when  one  of 
the  States  of  this  Union  feels  bound  to  speak  out 
in  such  language  as  that  of  these  resolutions.  It 
was  in  March,  1773,  that  the  messengers  of  Vir- 
ginia and  Massachusetts  crossed  each  other  as  they 
bore  mutual  propositions  for  the  establishment  of 
committees  of  correspondence  for  the  maintenance 
and  preservation  of  their  rights.  Such  were  the 
feelings  which  passed  between  Virginia  and  Mas- 
sachusetts at  that  day.  It  was  in  March,  1847, 
that  the  General  Assembly  of  Virginia  warned  its 
sister  slaveholding  States  that,  in  a  certain  emer- 
gency— we  all  know  how  near  it  may  be — it  would 
be  their  duty,  as  they  valued  their  dearest  privi- 
leges, to  take  firm,  united,  and  concerted  action. 
Mr.  President,  where  are  we?  Whither  are  we 
tending?  I  think  I  know  where  we  are;  but.  who 
can  tell  whither  we  are  going  ?  I  have  neither  the 
will  nor  the  power  to  draw  the  curtain  which  veils 
the  future.  I  shall  endeavor  to  discharge  the  du- 
ties of  to-day,  and  to  look  for  consequences  to- 
morrow, well  knowing  that  "  there  is  a  destiny 
which  shapes  our  ends,  rough-hew  them  how  we 
may."  It  is  enough  for  me  to  know  that  I  am 
pursuing  the  path  marked  out  for  me  by  my  State. 
Where  she  leads  I  will  follow,  wherever  it  may 
carry  me.  One  thing  I  know  and  gratefully  ac- 
knowledge: I  know  it  to  be  her  purpose  to  protect 
the  rights  of  her  sons  by  all  the  means  in  her  power. 
She  has  said  it,  and  shall  she  not  do  it  ?  There  is 
no  true  son  of  hers  who  would  not  bow  his  head 
in  shame  if  he  believed  that  she  would  not  make 
good  her  word  to  the  full  extent  of  her  ability.  It 
is  neither  for  individuals  nor  States  to  command 
success;  but  it  depends  upon  themselves  to  pursue 
the  path  of  honor*,  wharesoever  it  may  lead.  Some 
things  they  will  thus  certainly  secure.  They  will 
secure  their  self-respect  and  reputation:  these  are 
the  priceless  possessions  which  I  understand  my 
native  State  to  promise  to  defend  at  all  hazards, 
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and  to  the  last  extremities.     I  move  that  these  res- 
olutions be  read  and  printed. 

The  motion  of  Mr.  Hunter  was  agreed  to. 
RESOLUTIONS  OF  STATE  LEGISLATURES. 
Mr.  JOHNSON,  of  Louisiana,  presented  reso- 
lutions adopted  by  the  Legislature  of  the  State  of 
Louisiana,  instructing  their  Senators  and  requesting 
their  Representatives  to  use  all  reasonable  exer- 
tions to  have  a  foundry  and  armory  established  in 
the  town  of  Algiers,  in  that  State;  which  was  read 
and  ordered  to  be  printed,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  J.  also  presented  resolutions  of  the  same, 
instructing  their  Senators  and  requesting  their  Rep- 
resentatives to  use  their  best  exertions  to  procure 
the  passage  of  a  law  to  refund  to  the  State  of  Lou- 
isiana the  amount  expended  in  the  completion  of 
the  racconrci  cutoff  in  the  Mississippi  river;  which 
were  read,  ordered  to  be  printed,  and  referred  to  the 
Committee  on  Commerce. 

Mr.  J.  also  presented  resolutions  adopted  by 
the  Legislature  of  the  State  of  Louisiana,  in  favor 
of  the  passage  of  a  law  making  the  practice  of 
the  law  in  the  circuit  and  district  courts  of  the 
United  States  in  all  civil  cases,  whether  in  the 
common  law  or  the  equity  side  of  said  court, 
conform  to  that  of  the  district  courts  of  the  said 
State;  which  were  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  DOUGLAS  presented  resolutions,  passed 
by  the  Legislature  of  the  State  of  Illinois,  instruct- 
ing their  Senators,  and  requesting  their  Represent- 
atives, to  procure  the  passage  of  an  act  to  direct 
the  Secretary  of  War  to  select  a  suitable  tract  of 
land  upon  Rock  Island,  in  the  State  of  Illinois,  for 
the  site  of  the  necessary  buildings  for  a  marine 
hospital,  with  the  necessary  appurtenant  grounds, 
and  directing  the  sale  of  the  remainder  of  the  lands 
upon  said  island,  in  small  quantities,  at  public  sale, 
the  proceeds  to  be  appropriated  to  the  establish- 
ment and  support  of  said  hospital;  which  was 
ordered  to  be  printed,  and  referred  to  the  Commit- 
tee on  Commerce. 

Mr.  BREESE.  I  have  a  similar  communication 
to  that  presented  by  the  Senator  from  Illinois  to 
offer,  in  connection  with  which  I  beg  leave  to  sub- 
mit the  following  resolution,  and  ask  its  immediate 
consideration: 

Resolved,  That  the  Committee  on  Commerce  be  instructed 
to  inquire  into  the  expediency  of  establishing  a  marine  hos- 
pital on  Rock  Island,  in  the  State  of  Illinois,  and  appropria- 
ting the  buildings  thereon  and  the  lauds  of  the  United  States 
there  situate  for  that  purpose. 

Rock  Island  was  the  site  of  Fort  Armstrong, 
and  has  been  abandoned  in  consequence  of  state- 
ments submitted  at  the  last  session  of  Congress  to 
the  Secretary  of  War.  There  are  many  good 
buildings  within  the  fort  that  might  be  converted 
into  a  marine  hospital;  and,  as  the  land  surround- 
ing the  buildings  is  valuable,  it  could  be  divided 
into  lots  and  sold,  and  a  fund  thereby  obtained  for 
the  support  of  such  an  hospital. 

The  resolution  was  then  considered  and  agreed 
to. 

Mr.  BORLAND  presented  resolutions  adopted 
by  the  General  Assembly  of  the  State  of  Arkan- 
sas, asking  for  the  establishment  of  a  mail  route 
from  Rock  Roe,  in  that  State,  to  Boonville,  in  Mis- 
souri, and  from  St.  Louis,  Missouri,  via  Batesville, 
to  Little  Rock,  Arkansas;  which  were  read  and  re- 
ferred to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

Mr.  B.  also'presented  resolutions  adopted  by  the 
same,  asking  for  a  donation  to  the  States  in  which 
they  lie,  one-tenth  of  the  public  lands,  for  the  pur- 
poses of  education,  internal  improvements,  &c; 
which  were  read  and  referred  to  the  Committee  on 
Public  Lands. 

Mr.  B.  also  presented  resolutions  adopted  by  the 
same,  asking  for  the  passage  of  an  act  to  continue 
the  surveyor's  office  in  that  State;  which  were  read 
and  referred  to  the  Committee  on  Public  Lands. 
MEMORIALS  AND  PETITIONS. 
Mr.  BALDWIN  presented  a  petition  from  Peter 
H.  Morgan  and  George  G.  Bishop,  administrators 
of  John  Arnold,  asking  the  extension  of  a  patent 
for  an  improvement  in  the  mode  of  manufacturing 
cloths;  which  was  referred  to  the  Committee  on 
Patents. 

Mr.  DAYTON  presented  a  petition  from  citi- 
zens of  Princeton,  New  Jersey,  praying  for  a  re- 
duction of  the  rates  of  postage,  and  the  abolition 
of  the  franking  privilege;  which  was  laid  on  the 
table. 


Mr.  RUSK  presented  a  petition  from  Nathaniel 
Lewis,  asking  compensation  for  forage  and  sub- 
sistence furnished  to  a  company  of  Texas  rangers; 
which  was  referred  to  the  Committee  on  Claims. 

Mr.  DICKINSON  presented  a  petition  from  citi- 
zens of  West  Turin,  New  York,  praying  for  the 
establishment  of  a  post  route  from  Constableville 
to  the  store  of  S.C.  Thompson,  in  that  place;  which 
was  referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  BREESE  presented  a  memorial  from  nine 
members  of  the  Legislature  of  Illinois,  asking  for 
a  right  of  way  through  the  public  lands  to  aid  in 
the  construction  of  a  railroad  from  the  east  border 
of  the  State;  which  was  referred  to  the  Committee 
on  Public  Lands. 

Mr.  DIX  presented  a  petition  from  inventors 
and  others,  citizens  of  New  York,  praying  for  a 
modification  of  the  patent  laws;  which  was  re- 
ferred to  the  Committee  on  Patents. 

CLAIMS  ON  TEXAS. 

Mr.  UNDERWOOD  submitted  additional  doc- 
uments in  favor  of  the  claim  of  George  W.  Norton 
and  E.  P.  Norton,  claimants  on  the  late  Republic 
of  Texas;  and  in  doing  so,  he  said:  I  have  received 
from  G.  W.  Norton  and  E.  P.  Norton  some  papers 
in  support  of  a  petition  heretofore  presented  in  their 
behalf.  The  petition  asks  that  Congress  will  pay 
a  bond  which  they  held  against  the  late  Govern- 
ment of  Texas;  and  this  additional  petition  is  ac- 
companied with  a  statement  of  some  facts  to  which 
1  wish  to  call  the  particular  attention  of  the  Sena- 
tors from  Texas  and  the  Senate  also. 

The  petitioners  submit  a  bond,  sir,  or  a  copy  of 
it,  for  thirty-seven  hundred  dollars;  and  exhibit 
also  a  receipt  given  for  this  bond  by  Mr.  J.  M. 
Swisher,  Auditor  of  the  now  State  of  Texas.  In 
this  receipt,  given  by  Mr.  Swisher,  it  is  set  forth 
that  this  money  was  available  to  Texas  at  the  rate 
of  twenty  cents  in  the  dollar  only;  so  that  it  would 
seem,  according  to  this  receipt,  that  the  Govern- 
ment of  Texas  only  intend  to  pay  the  holders  of 
the  bond  twenty  cents  in  the  dollar.  The  bond  on 
its  face  asserts  to  have  been  issued  in  favor  of  a 
Mr.  Charles  Demorse,  or  order,  a  stock  commis- 
sioner. It  is  forso  much  money,  payable  with 
interest,  at  the  pleasure  of  the  Government,  from 
and  after  1846. 

As  this  matter  has  been  before  the  Senate  in  vari- 
ous ways,  it  becomes  a  question  of  great  import- 
ance whether,  according  to  the  laws  of  Texas  at 
the  time  this  money  was  furnished,  there  was  any 
law  in  force  which  required  that  it  should  be  scaled 
according  to  the  receipt  the  officer  of  the  Govern- 
ment of  Texas  now  furnished  to  the  holder  of  the 
bond  ?  During  the  last  session  of  Congress,  in 
reference  to  the  claim  of  Leslie  Combs,  a  petition 
was  presented  and  referred  upon  this  identical  sub- 
ject. A  resolution  was  then  adopted  requiring  that 
information  should  be  obtained  with  regard  to  the 
character  of  these  claims — one  of  which  is  now 
presented — against  this  Government,  growing  out 
of  the  contracts  made  by  the  late  Republic  of  Texas. 
That  resolution  was  laid  before  the  Secretary  of 
the  Treasury  on  the  18th  of  April  last,  but  no  re- 
sponse has  been  made  to  it;  so  that  as  yet  no  inform- 
ation upon  this  interesting  subject  has  been  ob- 
tained from  any  source  whatever.  1  mention  these 
facts,  sir,  in  the  hope  that  my  friend  who  sits  near 
me  from  Texas  [Mr.  Houston] — if  he  is  pleased 
to  communicate  anythingon  thesubject — may  state 
whether  these  bonds  are  to  be  scaled  according  to 
the  receipt  given  by  Mr.  Swisher  ?  I  will  read  this 
receipt  for  the  benefit  of  the  Senate: 
No.  43.]   PubUcdebt  of  the  late  Rcpublkof  Texas,    [lstclass. 

This  is  to  certify  that  George  W.  Norton  lias,  under  the 
provisions  of  the  act  of  the  Legislature  of  the  State  of  Texas, 
entitled  "  An  act  to  provide  for  ascertaining  the  debt  of  the 
late  Republic  of  Texas,"  approved  March  20,  1848,  filed  with 
the  Auditor  and  Comptroller  eight  per  cent,  treasury  bonds 
created  by  act  of  5th  February,  1840,  with  interest  unpaid 
from  1st  January,  1841,  amounting  to  three  thousand  and 
seven  hundred  dollars;  the  interest  on  which,  at  eight  per 
cent,  to  the  1st  day  of  July,  1819,  amounts  to  two  thousand 
five  hundred  and  sixteen  dollais.  Said  claim,  according  to 
the  date  before  us,  was  issued  by  the  late  Government  of 
Texas  at  twenty  cents  on  the  dollar,  or  was  at  that  rate  so 
available,  making  the  principal  equal  to  seven  hundred  and 
forty  dollars,  and  the  interest  at  the  same  rates  equal  to  five 
hundred  and  three  dollars  twenty  cents,  in  par  funds. 

In  testimony  whereof,  we  have  hereto  set  our  hands  and 
affixed  our  seals  of  office  at  Austin  this  28th  of  November, 
1848.  JOHN  SWISHER,  Auditor. 

James  B.  Shaw,  Comptroller. 

The  last  clause  is  the  part  I  do  not  understand, 
and  about  which  I  desire  to  obtain  information. 


It  would  appear,  according  to  the  receipt,  that 
the  debt  of  thirty-seven  hundred  dollars,  although 
payable  to  the  order  of  Mr.  DemoiKe,  the  stock 
commissioner,  was  to  be  discharged,  in  the  hands 
of  the  bona  fide  holder,  by  the  payment  to  the 
assignee  of  seven  hundred  and  forty  dollars,  being 
a  discount  of  four-fifths  of  the  debt. 

I  should  like  to  know  whether  there  was  any 
law  of  Texas  in  force  at  the  time  ihedebt  was  con- 
tracted which  contemplated  the  reduction  of  the 
debts  of  that  republic  to  sums  less  than  those  ex- 
pressed upon  the  face  of  her  bonds,  upon  any  con- 
tingency. If  there  be  any  such  law,  I  wish  to  be 
informed  of  its  provisions,  and  the  contemplated 
contingencies  upon  which  it  was  to  operate,  so  as 
to  reduce  the  claims  of  creditors  to  one-fifth  part  of 
their  original  amounts. 

Mr.  U.  concluded  by  moving  the  reference  of 
the  papers  to  the  Committee  on  the  Judiciary. 

Mr.  WESTCOTT.  Mr.  President,  1  move  to 
lay  the  papers  presented  by  the  honorable  Senator 
from  Kentucky  on  the  table,  inasmuch  as  the 
Committee  on  the  Judiciary  have  already  asked  to 
be  discharged  from  the  further  consideration  of  the 
subject  to  which  these  papers  refer.  I  also  make 
this  motion  for  the  purpose  of  disposing  of  this 
matter  immediately,  in  order  that  we  may  proceed 
to  the  consideration  of  the  bill  reducing  the  rates 
of  postage. 

Mr.  UNDERWOOD.  Mr.  President,  I  was 
not  aware  that  the  Committee  on  the  Judiciary  had 
asked  to  be  discharged  from  the  consideration  of 
this  subject. 

The"? question  on  Mr.  Westcott's  motion  to 
lay  the  papers  on  the  table  was  taken,  and  the 
motion  was  agreed  to. 

Mr.  HOUSTON.  Mr.  President,  I  would  say, 
in  reply  to  the  Senator  from  Kentucky,  that  when 
the  liabilities  referred  to  by  the  Senator  were  origi- 
nally incurred,  Texas  notes  and  bonds  were  depre- 
ciated to  twenty  cents  on  the  dollar.  The  deprecia- 
tion of  Texas  funds  commenced  in  1838,  and  it 
continued  to  depreciate  until,  in  1841,  issues  were 
made  at  the  rate  of  ten  cents  on  the  dollar,  when 
the  liabilities  of  the  Government  were  postponed 
on  their  payment,  and  a  new  currency  created, 
which  existed,  and  was  at  par  when  Texas  was 
annexed  to  the  Union  as  a  State.  These  issues  of 
five  for  one,  as  it  was  called,  were  made  according 
to  the  will  of  the  Executive,  and  without  any  au- 
thority of  law  that  I  am  apprised  of.  I  presume 
it  is  the  intention  of  the  Government  of  Texas  to 
redeem  her  liabilities  agreeably  to  principles  of 
equity,  and  to  make  her  payments  according  to  the 
considerations  for  .which  all.  her  obligations  were 
incurred. 

PRESIDING  OFFICER.  The  documents  pre- 
sented by  the  Senator  from  Kentucky  have  been 
laid  upon  the  table,  and  there  is  no  motion^now 
before  the  Senate. 

Mr.  HOUSTON.  I  merely  make  this  explana- 
tion for  the  purpose  of  enabling  the  Senator  from 
Kentucky  to  understand  how  it  is  that  these  claims 
have  been  thus  graduated. 

Mr.  UNDERWOOD.  Mr.  President,  the  Com- 
mittee on  the  Judiciary  having  asked  to  be  dis- 
charged from  the  further  consideration  of  this  sub- 
ject, 1  would  ask  leave  to  withdraw  the  original 
papers  from  the  files  of  the  Senate,  as  well  as  to 
withdraw  the  papers  which  havejust  been  laid  on 
the  table. 

The  leave  asked  for  was  granted  by  unanimous 
consent,  and  the^  papers  were  withdrawn  by  Mr. 
Underwood. 

PRESIDENT  AND  VICE  PRESIDENT. 

Mr.  CLAYTON,  from  the  Select  Committee  of 
the  two  Houses  of  Congress  to  make  arrangements 
as  to  the  manner  of  counting,  the  votes  of  Presi- 
dent and  Vice  President,  reported  the  following 
resolution: 

Resolved,  That  the  two  Houses  will  assemble  in  the  Cham 
ber  of  tueHouseof  Re presentn lives  on  Wednesday,  the  14th 
instant,  at  12  o'clock,  and  the  President  of  the  Senate  shall 
be  the  presiding  olhcer;  that  one  person  be  appointed  a 
teller  on  the  part  of  the  Senate,  and  two  on  the  part  of  the 
House  of  Representatives,  to  make  a  list  of  the  voles  as  they 
shall  be  declared  ;  that  the  result  shall  be  delivered  to  the 
President  of  the  Senate,  who  shall  announce  the  state  of  the 
vote,  and  the  persons  elected,  to  the  two  Houses  assembled 
as  aforesaid,  which  shall  be  deemed  a  declaration  of  the  per- 
sons elected  President  and  Vice  President  of  the  United 
States,  and,  together  with  a  list  of  votes,  be  entered  on  the 
Journals  of  the  two  Houses. 

On  motion  of  Mr.  CLAYTON,  the  resolution 
was  considered  and  agreed  to. 
On  motion  of  Mr.  CLAYTON,  the  Vice  Presi- 
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dent  was  authorized  to  appoint  a  teller  on  the  part 
of  the  Senate;  whereupon 

The  VICE  PRESIDENT  appointed  Mr.  Clay- 
ton. 

REPORTS  FROM  COMMITTEES. 

Mr.  ATHERTON,  from  the  Committee  on 
Finance,  reported  the  bill  making  appropriations 
for  the  civil  and  diplomatic  expenditures  of  the 
Government  for  the  year  ending  June  30,  1850, 
with  amendments. 

Mr.  ATHERTON  gave  notice  that  he  would  at 
the  earliest  opportunity,  probably  to-morrow,  ask 
the  Senate  to  proceed  to  the  consideration  of  this 
bill. 

Mr.  DIX,  from  the  Committee  on  Military  Af- 
fairs, reported  a  bill  for  the  relief  of  the  heirs  of 
Truman  Cross;  which  was  read,  and  ordered  to  a 
second  reading. 

Mr.  NILES,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  reported  the  bill  to  define 
the  period  of  disability  imposed  upon  certain  bid- 
ders for  mail  contracts,  without  amendment. 

On  moiion  of  Mr.  N ILES,  the  Senate  proceeded 
to  consider  the  bill;  which  was  considered,  read  a 
third  time  and  passed. 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  reported  the  bill  for  the 
relief  of  Antonio  Pacheco,  without  amendment, 
with  a  recommendation  that  the  bill  do  pass. 

Mr.  BORLAND,  from  the  Committee  on  Public 
Lands,  asked  that  the  committee  be  discharged 
from  the  further  consideration  of  the  bill  to  revive 
and  extend  the  provisions  of  an  act  entitled  "An 
act  to  settle  the  title  to  certain  tracts  of  land  in  the 
State  of  Arkansas,"  and  that  it  be  referred  to  the 
Committee  on  the  Judiciary;  which  was  agreed  to. 

RESOLUTIONS. 

Mr.  RUSK  presented  the  following  resolution; 
which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Aft'airs  be 
instructed^  inquire  into  the  expediency  of  an  appropriation 
to  he  made  by  Congress  for  the  purpose  of  enabling  the  Presi- 
dent to  make  compensation  for  secret  services  rendered 
during  the  war  with  Mexico. 

DIPLOMATIC  PLEDGES  TO  MEXICO. 

Mr.  MANGUM.  Mr.  President,  I  have  a  reso- 
lution which  I  desire  to  offer,  if  it  be  in  order  to 
submit  it  at  this  time.  It  is  a  resolution  simply 
of  inquiry,  on  the  subject  matter  of  which  I  do  not 
intend  now  to  make  any  remarks,  except  to  ex- 
press a  hope  that  the  Senate  will  adopt  it. 

The  Secretary  read  the  resolution  sent  up  by  the 
honorable  Senator,  of  which,  as  it  was  then  offered, 
we  could  not  obtain  a  copy,  but  which  was  subse- 
quently modified  as  follows:. 

Resolved,  That  the  President  be  requested  to  have  laid 
before  the  Senate,  in  Executive  or  open  session,  in  his  dis- 
cretion, any  instruction  given  to  Ambrose  H.  Sevier  and 
Nathan  Clifford,  commissioned  as  ministers  plenipotentiary 
on  the  part  of  the  United  Stales  to  the  Government  of  Mex- 
ico, or  to  either  of  said  ministers,  prior  to  the  ratification  by 
the  Government  of  Mexico  of  the  treaty  of  peace  between 
the  United  States  and  that  Republic.  Also,  the  correspond- 
ence and  explanations,  if  any,  which  said  ministers  had 
with  or  gave  to  the  Republic  of  Mexico,  or  any  ministers 
thereof,  touching  the  effector  meaning  of  amend  men  ts  made 
by  the  Senate  of  the  United  States  to  the  original  treaty  as. 
concluded  at  Guadalupe  Hidalgo  on  the  2d  February,  1848, 
whether  such  correspondence  or  explanations  were  before 
the  ratification  thereof  by  the  Mexican  Government  or  after 
such  ratification,  and  before  or  contemporaneous  with  the 
exchange  of  ratifications,  and  particularly  as  respects  amend- 
ment affecting  the  ninth,  tenth,  and  twelfth  articles.  Also, 
any  protocol  or  other  paper  signed  by  said  Sevier  and  Clif- 
ford and  any  minister  of  the  Mexican  Republic,  if  any  such 
there  be,  explaining  or  affecting,  or  attempting  to  explain  or 
affect,  the  treaty  as  ratified  by  the  Senate  of  the  United 
States ;  and  also  all  communications  had  with  the  Mexican 
Government,  or  any  minister  or  ministers  thereof,  on  the 
part  of  our  ministers,  as  well  as  nil  communications  between 
our  ministers  and  the  Government  of  the  United  States 
touching  the  effect  of  the  amendments  made  by  the  Senate 
of  the  United  States  in  the  aforesaid  original  treaty. 

Mr.  HANNEGAN.  If  the  resolution  can  be 
passed  without  any  debate  whatever,  I  shall  have 
no  objection  to  its  passage  at  once;  but  if  it  is  to 
give  rise  to  debate,  I  shall  ask  that  it  may  be  laid 
over  under  the  rule. 

Mr.  MANGUM.  1  remarked  when  I  offered 
the  resolution  that  I  did  not  desire  at  this  time  to 
make  any  observations  upon  it.  It  may  be  a  mat- 
ter of  but  little  moment,  or  it  may  be  a  matter  of 
great  delicacy;  but,  in  the  absence  of  the  informa- 
tion for  which  the  resolution  calls,  I  repeat  that 
I  have  no  desire  now  to  go  into  any  discussion 
upon  it. 

Mr.  ALLEN.  It  is  usual  in  matters  of  this  sort 
to  let  measures  take  theirordinary  course, by  which 
this  resolution  has  to  lie  on  the  table  one  day  for 


consideration.  I  trust,  sir,  that  that  course  will 
be  taken. 

Mr.  TURNEY.  I  hope  the  honorable  Senator 
from  Ohio  will  withdraw  his  opposition,  and  let  the 
resolution  pass  at  once.  This  subject  has  already 
been  made  a  matter  of  discussion  in  the  newspa- 
pers, and  it  is  right  that  a  correct  history  of  it 
should  be  made  known  to  the  public.  I  am  in 
favor  of  the  passage  of  the  resolution,  and  think  it 
is  unnecessary  that  it  should  lie  over;  and  there- 
fore I  again  express  the  hope  that  the  Senator  will 
withdraw  his  opposition  to  its  immediate  passage. 

Mr.  ALLEN.  I  spoke,  sir,  purely  in  reference 
to  the  importance  of  conforming  our  action  to  our 
rules,  not  as  having  any  particular  objection  to  the 
resolution,  because  I  really  only  heard  about  one- 
third  of  it  read,  the  other  two- thirds  having  been 
read  before  my  attention  was  called  to  it.  I  will 
be  governed  altogether  in  this  matter  by  the  chair- 
man of  the  Committee  on  Foreign  Relations.  If 
he  has  no  objection,  of  course  I  will  withdraw  the 
objection  which  I  made. 

Mr.  MANGUM,  in  a  conversational  tone  to 
Mr.  Hannegan,  made  some  explanation,  which 
did  not  reach  the  reporter's  desk. 

Mr.  HANNEGAN.  I  presume  there  will  be 
no  difficulty  at  all  in  obtaining  the  information 
called  for  by  this  resolution,  but  I  would  simply 
surest  to  the  honorable  Senator  from  North  Car- 
olina  the  propriety  of  submitting  his  resolution  in 
Executive  instead  of  in  public  session;  otherwise 
he  will  be  placing  it  at  the  discretion  of  the  Exec- 
utive, or  throwing,  as  it  were,  the  responsibility 
on  him  to  select  either  the  Executive  or  open  ses- 
sion to  which  to  communicate  his  answer.  I  hope 
my  friend  from  North  Carolina  will  act  upon  my 
suggestion,  and  reserve  his  resolution  for  an  Ex- 
ecutive session. 

Mr.  MANGUM.  I  have  no  purpose  that  can- 
not be  answered  by  the  selection  of  either  an  open 
or  an  Executive  session.  I  supposed  that  no  ques- 
tion of  propriety  could  here  arise;  for  1  regard  all 
matters  connected  with  this  treaty  as  now  consum- 
mated. The  injunction  of  secrecy  is  now  removed, 
atid  therefore  it  is  wholly  immaterial  whether  the 
subject  is  acted  upon  in  Executive  or  in  open  ses- 
sion. I  can  conceive  no  responsibility  that  can 
arise  from  its  consideration  at  the  present  time. 
There  is  no  covert  purpose  in  this  matter — no  pur- 
pose whatever,  except  simply  to  get  the  informa- 
tion which  the  resolution  calls  for. 

Mr.  HANNEGAN.  I  ask  that  the  resolution 
may  take  the  usual  course,  and  lie  over  until  to- 
morrow. I  am  satisfied  that  that  will  be  the  best 
course. 

Mr.  MANGUM.  As  some  importance  seems 
to  be  attached  to  the  mode  of  introducing  the  reso- 
lution, which  I  am  entirely  unable  to  understand, 
I  will  withdraw  it  for  the  present,  and  1  will  renew 
it  when  the  Senate  shall  go  into  Executive  sessio.n. 

Mr.  TURNEY.  I  hope  the  Senator  will  not 
withdraw  it.  There  is  no  necessity  for  an  Execu- 
tive session. 

Mr.  HANNEGAN.  The  objection  does  not 
come  from  this  side  of  the  Chamber  to  its  consider- 
ation in  legislative  session.  1  feel  it  due  to  the 
Administration,  and  1  feel  it  due  to  myself,  to  say 
that  the  objection  to  its  consideration  in  open  ses- 
sion, and  in  favor  of  an  Executive  session,  was 
made  on  the  suggestion  of  gentlemen  on  the  oppo- 
site side  of  the  Chamber,  and  it  was  in  compliance 
with  the  principle  of  courtesy  to  them  that  1  de- 
sired the  Senator  to  withdraw  it  and  present  it  in 
Executive  session. 

Mr.  MANGUM.  I  find,  sir,  that  many  of  my 
friends  on  this  side  of  the  Chamber  desire  that  this 
resolution  shall  lie  over  until  we  shall  go  into  Ex- 
ecutive session,  when  we  may  adopt  it.  I  will 
therefore  consent  to  its  being  laid  over. 

The  resolution  was  laid  over  accordingly. 

REDUCTION  OF  THE  RATES  OF  POSTAGE. 

Mr.  BENTON.  Mr.  President,  there  is  a  bill 
which  was  introduced  at  the  beginning  of  the  ses- 
sion— a  bill  of  considerable  importance — which  I 
would  like  to  have  called  up  to-day.  It  is  the 
bill  making  compensation  for  carrying  the  mails 
across  the  Isthmus  of  Panama.  1  would  like  to 
have  that  bill  voted  upon  now,  so  as  to  accomplish 
something.  I  would  move  to  have  that  bill  taken 
up  now. 

Mr.  ALLEN-  Mr.  President,  it  will  be  re- 
membered that  the  post  office  bill  was  under  con- 
sideration at  the  last  day  we  were  in  session,  and 


that  it  was  not  disposed  of  by  any  formal  motion. 
It  comes  up,  therefore,  of  its  own  right  and  of  itself, 
for  it  was  passed  by  informally,  not  at  my  request, 
but  at  the  request  of  othel-s.  I  hope,  therefore, 
that  we  will  proceed  to  the  consideration  of  that 
bill. 

Mr.  FOOTE.  Mr.  President,  I  would  remark 
that  if  it  be  the  intention  of  my  friend  from  Ohio 
to  respond  this  morning  to  the  speech  delivered  the 
other  day  by  the  Senator  from  Connecticut,  1  feel 
bound  to  give  him  that  opportunity.  I  would  like 
to  know  if  that  be  his  intention. 

Mr.  ALLEN  signified  that  such  was  his  in- 
tention. 

Mr.  FOOTE.  That  being  the  case,  I  feel  bound 
to  give  my  friend  from  Ohio  an -opportunity  to  re- 
ply to  the  remarks  of  the  honorable  Senator  from 
Connecticut;  and  I  hope,  therefore,  that  the  Senate 
will  proceed  to  the  consideration  of  the  Post  Office 
bill. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Allen,  and  it  was  agreed  to. 

So  the  Senate  proceeded  to  the  consideration  of 
the  bill  reducing  the  rates  of  postage. 

The  question  recurred  on  the  amendment  of  Mr. 
Cameron,  to  strike  out  the  words  "  half  acent," 
and  the  words  "ounce  and  a  half,"  so  that  the 
bill  would  read  "newspapers  circulating  within 
thirty  miles  of  the  office  of  publication  shall  be 
sent  free  of  postage." 

Mr.  ALLEN.  Mr.  President,  I  regret  that  the 
prevailing  epidemic,  the  influenza,  renders  me  at 
this  time  incapable  of  speaking  to  the  Senate  in  a 
manner  I  should  desire  to  do.  1  will,  nevertheless, 
proceed,  feeling  fully  assured  that  the  business  I 
have  in  hand  is  of  a  character  so  easy,  that  it  may 
be  performed  even  by  an  unwell  man. 

At  the  commencement  of  this  discussion,  I  an- 
nounced to  the  Senate  that  it  was  my  intention  to 
bring  the  internal  post  office  establishments  of  this 
country  in  contrast  with  the  external  mail  route 
establishments  of  the  country.  I  said,  sir,  that  I 
thought  it  a  monstrous  policy  in  this  Government, 
in  the  very  year  when  they  were  discontinuing, 
and  did  discontinue,  two  hundred  and  ninety-six 
■post  offices  previously  established  among  the 
people,  upon  the  sole  ground  that  these  post  offices 
did  not  yield  a  revenue  equal  to  their  expenses — I 
say  that  1  thought  it  a  monstrous  policy  that  the 
Government,  when  it  was  doing  this,  should  spend 
one  million  and  a  third  per  annum  to  carry  five 
mails  from  two  ports  in  the  United  States  to  four 
ports  in  foreign  countries.  I  said  that,  Mr.  Presi- 
dent; and  it  now  appears  that  this  system  is  so 
monstrous  that  its  friends  dare  not  stand  forth  and 
defend  it  without  resorting  to  a  pretext  utterly 
false — false  in  its  totality,  and  false  in  its'  every 
particular — that  this  system  of  ocean  mail  routes 
sprang  into  being  out  of  the  apprehension  we  en- 
tertained of  a  war  with  England.  The  friends  of 
this  system  feel  it  to  be  such  an  outrage  upon  this 
country,  now  that  it  has  grown  up  to  its  present 
monstrous  size,  that  in  order  to  justify  themselves 
for  its  creation  and  its  perpetuity,  they  have  to 
resort  to  national  defence,  and  falsely  resort  to 
national  defence,  as  a  reason  for  the  establishment 
and  continuance  of  this  system  of  ocean  mail 
routes.  And  I  shall  show,  sir,  not  by  words  but 
by  acts,  not  by  my  acts,  but  by  legislative  acts, 
that  this  pretence  is  false;  and,  furthermore,  that 
it  is  impossible  it  could  be  anything  but  false. 

Sir,  it  is  said  that  the  system  of  ocean  mail  routes 
arose  out  of  the  apprehension  of  a  war  with  Eng- 
land, and  that  1  had  much  to  do  with  exciting  that 
apprehension  by  a  speech  which  I  delivered  in  this 
Hall.  Now,  sir,  how  stands  the  indisputable 
fact?  How  stands  the  untying  record  upon  this 
subject?  What  was  the  date  of  the  discussion 
upon  the  Oregon  bill?  And  what  was  the  date  of 
the  first  act-passed  by  Congress  originating  this  sys- 
tem of  ocean  mail  routes?  The  first  act  establish- 
ing these  routes  bears  date  on  the  third  day  of 
March,  1845,  one  day  before  the  present  Adminis- 
tration came  into  power.  The  discussion  upon 
the  Oregon  question  took  place  one  year  after, 
being  in  1846.  Up  to  that  time — up  to  the  time 
of  that  discussion — no  man  believed  that  there  was 
the  remotest  probability  of  a  war  with  Great  Brit- 
ain; and  pending  that  discussion,  no  man  who 
knew  the  state  of  things  in  this  body  had  the  slight- 
est apprehension  of  any  war  with  Great  Britain; 
but,  above  all,  the  Senator  from  Connecticut  could 
not  have  been  influenced  by  such  a  consideration, 
because  he  happens  to  be  one  of  those  who  con- 
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tributed  to  the  yielding  up  of  the  cause  of  quarrel 
out  of  which  this  anticipated  war  was  expected  to 
arise.  But  I  have  shown  you  that  this  system 
originated  one  year  before  any  apprehension  of  a 
war  with  England  was  entertained  even  by  chil- 
dren. This  system  originated  before  the  present 
Administration  was  installed  in  power;  one  year 
before  that  speech  was  made  to  which  the  Senator 
from  Connecticut  ascribes  the  power  of  producing 
an  apprehension  of  a  war  with  England.  But,  sir, 
as  1  have  said,  this  system  is  so  monstrous,  and 
has  become  so  appalling  even  in  the  eyes  of  its 
projectors,  that  they  are  willing  to  violate  the  un- 
dev'iating  laws  of  time,  and  resort  to  a  reason  which 
is  junior  to  the  cause  for  which  that  reason  is 
given. 

What  was  that  first  act  upon  which  this  system 
has  been  built?  It  was  an  act  which  authorized 
the  Postmaster  General  to  contract  for  the  trans- 
portation of  the  mail  between  the  ports  of  the  Uni- 
ted States  and  the  ports  of  foreign  countries.  That 
act  left  the  Postmaster  General  at  liberty  to  contract 
with  sailing  vessels,  making  it  only  incumbent  upon 
him  to  give  the  preference  to  steam  vessels  where 
steam  vessels  bid  for  the  contract.  But  so  cautious 
were  Congress  upon  this  subject  that  they  required, 
in  the  express  language  of  that  act,  that  the  Post- 
master General  should  send  the  contracts  to  Con- 
gress at  the  next  session,  in  order  that  Congress 
might  revise  the  contracts  before  they  should  be- 
come obligatory  upon  the  Government. 

Now,  sir,  mark  that  this  first  act  did  not  require 
positively  that  the  mails  should  be  carried  in  steam- 
ers. It  only  gave  steamers  a  preference  over  sail- 
ing vessels,  when  steamers,  all  other  circumstances 
feeing  equal,  bid  for  the  contract.  And  mark  again, 
sir,  that,  so  far  from  this  having  been  designed  as 
a  war  measure,  twelve  months  before  any  cause  of 
war  existed,  it  did  not  even  provide  that  these 
steamers  should  be  constructed  with  a  view  to  war. 
The  only  thing  in  the  act  that  has  the  slightest  ref- 
erence to  a  case  of  possible  hostilities  is  one  clause, 
which  says  that  "the  United  States  shall  be  at 
liberty  to  appropriate  these  steamers  to  its  own  use 
in  the  event  of  war."  That  power  was  utter  sur- 
plusage, utterly  unnecessary,  because  without  it 
the  Government  would  have  had  the  power  to  ap- 
propriate every  steamer  and  every  sailing  vessel 
upon  the  ocean  that  belonged  to  the  people  of  the 
United  States  for  that  purpose,  without  any  law 
upon  the  subject,  other  than  that  great  law  of  na- 
tional necessity  recognized  in  the  Constitution  of 
the  United  States. 

I  say,  then,  sir,  that  this  system  did  not  origi- 
nate in  any  apprehension  of  war.  The  Senator 
from  Connecticut  said  that  I  had  not  opposed  this 
system.  The  second  act  passed  on  the  subject 
bears  date  on  the  19th  day  of  June,  1846,  and  the 
act  relates — for  it  is  a  general  appropriation  bill 
for  the  Post  Office  Department — the  act' relates  to 
the  contract  made  by  the  Postmaster  General  for 
a  line  running  from  New  York  to  Bremen  under 
the  act  of  the  year  before,  by  which  he  was  re- 
quired to  submit  the  contract  to  the  succeeding 
Congress.  Now  mark,  sir,  this  second  act  of 
1846  barely  proposes  to  appropriate  twenty-five 
thousand  dollars  for  the  purpose  of  executing  the 
contract  made  for  the  Bremen  line  by  the  Post- 
master General  under  the  preceding  act.  That  is 
all  that  it  has  reference  to.  Now,  let  us  see  what 
occurred  when  the  question  was  considered  before 
the  Senate.  There  was  an  appropriation  bill  pend- 
ing for  the  expenses  of  the  Post  Office  Depart- 
ment, and  there  was  an  amendment  made  requiring 
the  Postmaster  General  to  appropriate  twenty-five 
thousand  dollars  out  of  the  aggregate  appropria- 
tion to  make  this  Bremen  contract.  Very  well, 
sir.  The  Senator  from  Connecticut,  in  support 
of  the  proposition  to  appropriate  the  first  twenty- 
five  thousand  dollars  that  ever  were  appropriated 
for  this  purpose,  puts  it  upon  the  express  ground, 
as  his  speech  will  show,  that  the  appropriation 
was  asked  for  in  order  to  ratify  the  contract 
made  by  the  Postmaster  General — the  Postmaster 
General  deeming  it  necessary  to  obtain  the  ratifi- 
cation of  Congiess  before  he  bound  the  Govern- 
ment in  the  contract.  This,  then,  was  the  com- 
mencement of  the  system.  And  when  was  this? 
In  1846  the  act  passed;  the  amendment  was  voted 
for  on  the  15th  June,  1846,  the  very  day  that  the 
Oregon  treaty  bears  the  date  of  ratification:  so  that 
the  cause  of  quarrel  with  England  was  concluded 
by  the  treaty  on  the  very  first  day  that  the  first 
dollar  was  appropriated  to  sustain,  or  rather  to 


begin  this  system.  And  yet,  sir,  the  Senator  from 
Connecticut  says  that  it  was  out  of  apprehension 
of  a  war  with  England  that  this  gigantic  scheme 
sprung  into  existence.  He  likewise  said,  sir,  that 
1  did  not  oppose  it.  Here  is  the  vote  upon  the 
question  of  putting  in  .an  amendment  to  appropri- 
ate twenty-five  thousand  dollars,  the  first  money 
ever  appropriated  to  the  support  of  this  system. 
Here  are  the  yeas  and  nays,  sir;  twenty-seven 
yeas  and  twenty-four  nays.  And  now,  sir,  in 
order  to  see  whether  or  not  I  opposed  the  system 
I  will  read  my  own  speech,  made  on  that  day,  in 
opposition  to  this  very  proposition,  and  in  answer 
to  the  first  speech  rnade  on  this  subject  by  the  Sen- 
ator from  Connecticut.  I  will  get  my  friend  from 
Indiana  to  read  my  poor  remarks  on  that  subject. 

Mr.  Allen's  remarks  were  read  by  Mr.  Bright 
as  follows,  from  the  Congressional  Globe: 

"  Mr.  Ali.en  then  rosfi  and  said,  that,  sensible  of  the  im- 
portance of  this  subject,  he  had  turned  it  over  in  his  mind 
with  some  care.  As  they  vveie  now  at  the  starting  point  of 
a  system,  the  end  of  Which  no  one  could  foresee,  he  thought 
that  it  was  very  proper  that  they  should  examine  the  ground 
with  no  little  caution. 

"It  was  proposed  to  cany  the  United  States  mail  between 
New  York  and  Liveipool.  He  had  yet  to  learn  that  there 
was  any  United  States  mail  between  New  York  and  Liver- 
pool to  be  carried.  He  knew  of  no  such  tinny  in  existence 
as  a  United  States  mail  between  Liverpool  and  New  York, 
New  York  and  Liverpool,  or  between  any  other  ports.  The 
foundation  upon  which  this  new  system  was  based,  was  that 
of  creating,  quietly,  and  under  the  general  power  to  regulate 
the  post  office,  a  steam  navy,  with  a  view  to  the  defence  of 
the  country,  by  patronizing  particular  companies  of  men  in 
the  construction  and  navigation  of  steamboats.  Let  iliem 
look  at  this  project  a  little  more  closely.  In  order  to  be  piof- 
itable,  it  would  be  necessary  to  remove  competition.  Was 
it  likely  to  effect  that?  Our  inland  mail  transportation  is  a 
monopoly.  Vet  we  are  likely  soon  to  have  the  post  ofiice 
expenditure  saddled  on  the  general  treasury.  Jt  was,  then, 
absurd  to  supp*ose  that,  on  the  ocean,  they  could  carry  on  the 
business  prolitably.  The  honorable  gentleman  then  went 
on  to  argue  against  the  injustice  of  endowing  a  line  from 
New  Yoik  to  the  exclusion  of  other  ports.  Boston,  Phila- 
delphia, Charleston,  New  Orleans,  and  all  the  chief  cities 
on  the  coast,  would  be  petitioning  for  the  establishment 
of  mail  lines  to  Europe.  "And  then,  again,  looking  at  the 
other  end  of  the  line,  Liverpool  would  not  satisfy  the  mer- 
chants. They  would  demand:  a  line  to  the  East  Indies,  to 
Buenos  Ayres,  and  so  on.  It  was  unjust  to  those  of  our  cit- 
izens in  the  interior  to  turn  a  deaf  ear  to  their  calls  for  addi- 
tional post  offices,  and  bestow  this  immense  patronage  on 
lines  to  Europe.  The  farmer  had  often  fifteen  or  twenty 
miles  to  travel  to  the  nearest  post  office,  thus  losing  a  day's 
work.  Why  not  establish  post  ollices  for  the  accommoda- 
tion of  the  people  in  the  interior?  Besides,  he  was  opposed 
to  the  Government  engaging  in  joint  stock  concerns,  which 
had  already  inflicted  such  evil  on  the  country.  He  wished 
to  keep  this  Government  clear  of  all  manner  of  connection 
with  human  combinations,  especially  moneyed  combina- 
tions. The  example  of  Great  Britain  had  been  pointed  to. 
That  was  one  reason  why  he  should  avoid  the  project.  Mr. 
A.  proceeded  at  some  length,  and  with  much  vehemence,  to 
oppose  the  whole  project  of  establishing  the  proposed  steam 
communication  with  Great  Britain  tor  the  conveyance  ol  the 
mails." 

And  yet  the  Senator  tried  to  make  the  country 
believe,  the  other  day,  that  I  had,  in  the  first  in- 
stance, advocated  a  system  which  I  now  oppose. 
There  was  the  commencement  of  the  system  itself. 
It  commenced  in  that  appropriation  which  was 
made  on  the  very  day  that  the  Oregon  treaty  bears 
date,  and  by  which  treaty  all  our  relations  of 
friendship  and  good  will  were  renewed  toward 
Great  Britain.  The  gentleman  then  labors  under 
this  dilemma,  of  either  providing  for  a  war,  by  the 
act  of  1845,  before  any  war  was  anticipated,  or 
of  providing  for  a  war  after  the  peace  had  been 
amicably  arranged.  Here,  then,  is  the  first  act, 
and  I  intend,  so  far  as  my  voice  can  do  it,  to 
clinch  this  matter  in  the  public  mind.  I  warred 
upon  it  at  the  commencement,  and  I  predicted  the 
very  evils  the  existence  of  which  every  Senator 
will  now  acknowledge.  There,  sir,  is  the  evidence 
of  it,  (pointing  to  the  speech  from  which  an  ex- 
tract had  just  been  read,)  uttered,  sir,  when  the 
first  dollar  was  sought  to  be  obtained  from  the 
public  treasury,  for  it  is  this  appropriation  of 
twenty-five  thousand  dollars  that  constitutes  the 
first  leak  into  the  public  treasury,  which  was  the 
breach  through  which  the  jobbers  have  entered; 
and  they  have  widened  it,  and  widened  it,  so  that 
within  four  years — yes,  sir,  in  less  than  three  years 
— they  have  made  that  breach,  which  commenced 
with  twenty-five  thousand  dollars  per  annum,  so 
large  by  their  meicenary  activity  that  one  million 
three  hundred  thousand  dollars  flowed  out  of  it  last 
year.  It  was  in  this  act  where  the  prime  first  sin 
was  committed,  by  which  the  Post  Office  establish- 
ment was,  for  the  first  time,  thrown  on  the  national 
treasury.  By  the  last  section  but  one  of  this  act,  it  is 
provided  that,  in  case  the  income  from  the  Post  Office 
establishment  shall  not  meet  the  appropriations 
therein  made,  the  balance  shall  be  made  up  from  the 


treasury.  It  will  be  observed,  sir,  that  the  com- 
mencement of  this  system  changed  the  old  system 
of  making  the  establishment  pay  for  itself,  throw- 
ing the  whole  weight  on  the  general  treasury  of 
the  country.  It  will  be  understood,  too,  by  a  ref- 
erence to  dates,  that  this  was  done  at  that  exact 
session — that  this  appropriation  was  made  at  the 
exact  session — this  system  was  thrown  upon  the 
public  treasury  at  the  exact  session  that  the  Sena- 
tor from  Connecticut  performed  that  somerset  in 
politics  which  brought  him  in  favor  of  a  high  pro- 
tective tariff.  The  tariff  was  pending  at  the  very 
time  that  this  first  leak  was  made  in  the  public 
treasury,  and  every  man  who  wished  to  exhaust 
the  treasury  in  order  to  have  a  cause  for  a  high 
tariff  to  replenish  it,  was  induced  to  go  for  this 
system.  It  was  not  a  war  with  England;  it  was  a 
war  on  the  pockets  of  the  people  of  this  country, 
for  which  this  system  was  devised  and  carried  on. 
It  was  a  war  on  the  tax-paying  millions  of  the  in- 
terior, for  the  benefit  of  the  large  capitalists  of  the 
East.  That  was  the  kind  of  war  that  this  system 
was  got  up  to  minister  to.  Let  us  see  how  it  pro- 
gressed. The  •first  contract  was  ratified  by  that 
appropriation.  I  wish  to  take  up  these  laws  in 
their  order  to  see  how  it  progressed.  The  next 
act  on  the  subject  bears  date  on  the  second  day  of 
March,  1847,  one  year  later,  and  that  act  appro- 
priates §258,600  to  execute  further  this  Bremen 
contract.  Mark  you,  sir,  there  had  been  but  one 
of  these  contracts  up  to  1847,  when  the  war  with 
England  had  passed  off  more  than  twelve  months. 
What  is  the  next  act?  1  take  them  in  their  order, 
sir.  The  next  act  bears  date  in  the  same  year,  on 
the  third  day  of  March,  1847.  There  was  no  war 
with  England  then,  sir,  nor  any  apprehension  of  a 
war,  but  a  reduced  tariff,  and  an  apprehension  that 
if  that  tariff  could  be  made  to  fail  in  supplying  the 
expenditures  of  the  Government,  it  would  be  neces- 
sary to  have  a  higher  tariff.  When  that  apprehen- 
sion existed, and  it  became  necessary  to  exhaust  the 
treasury  in  order  to  show  that  the  tariff  of  1846 
was  not  sufficient  to  supply  the  wants  of  the  Gov- 
ernment, then  this  leak  in  the  treasury  was  made 
still  larger.  It  was  then  that  an  act  was  passed 
directing — not  authorizing,  but  directing — the  Sec- 
retary of  the  Navy  immediately  to  enter  into  con- 
tracts for  three  distinct  ocean  mail  routes;  and  it 
was  then,  and  not  till  then,  that  this  system  was 
smuggled  in,  under  the  pretext  of  affording  addi- 
tional means  of  defence  to  the  country.  Previous 
to  that  it  had  been  connected  with  the  Post  Office 
establishment;  but  the  Postmaster  General  had 
contented  himself  with  one  contract,  and  mani- 
fested a  disinclination  to  favor  a  further  contract. 
Besides  that,  the  plea  for  this  immense  expendi-  ; 
ture  was  not  strong  enough  under  the  Post  Office 
arrangement.  It  was  necessary  that  the  projectors 
of  this  scheme,  who  were  not  members  of  Con- 
gress— who  were  not  members  of  the  Cabinet — 
but  jobbers,  for  they  were  the  projectors  of  it — it 
was  necessary,  I  say,  that  they  should  put  it  under 
some  more  broad  and  popular  pretence,  and  there- 
fore it  was  so  arranged  as  to  put  it  under  the  head 
of  naval  defences.  That  arose  long  after  the  cause 
of  quarrel  with  Great  Britain  had  passed  away. 
By  this  act,  sir,  the  Secretary  of  the  Navy  is  re- 
quired to  enter  into  these  contracts,  and  that  im- 
mediately, for  fear,  perhaps,  that  he  would  change 
his  mind;  and  he  is  required  to  contract  with  par- 
ticular men  for  a  particular  job,  so  afraid  were 
they  that  if  discretion  were  left  the  Secretary  of 
the  Navy,  they  should  lose  the  bait.  Sir,  some- 
thing which  I  uttered  the  other  day,  and  which 
unfortunately  was  not  correctly  reported,  may 
seem  to  cast  some  imputation  on  the  Secretary  of 
the  Navy  and  the  Postmaster  General,  which  wss 
certainly  not  designed  by  hie.  I  knew  then,  as  I 
now  know,  that  the  Secretary  of  the  Navy  was 
not  responsible  for  this  system,  but  that  he  was 
forced  into  it  by  the  express  phraseology  of  the 
act  of  Congress. 

It  was,  then,  sir,  in  1847  that  this  idea  originated 
of  putting  this  system  on  the  general  treasury, 
where  it  had  not  been  thrown  before;  and,  having 
got  it  on  the  general  treasury,  the  next  thing  was 
to  give  it  a  broad  foundation  in  the  popular  affec- 
tions by  calling  it  a  measure  of  national  defence. 
The  jobbers  understood  it,  sir.  They  calculate 
like  men  of  sense,  as  they  are.  I  will  show  you, 
sir,  how  these  jobbers  effected  their  purpose;  and 
I  give  notice  that  I  intend  to  make  clean  work  of 
this  system,  and  if  it  is  not  got  rid  of,  it  shall  not 
be  because  it  has  not  been  sufficiently  exposed. 
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The  next  act,  sir — fofthere  are  seven  of  them  in 
all — bears  date  the  27th  day  of  June,  1848.  But 
it  relates  to  this  subject  only  in  this  particular,  tiiat 
it  prevents  these  contracts  being  assigned.  It  takes 
away  the  negotiable  character  of  the  paper  of  these 
contractors. 

The  next  act  bears  date  July  the  10th,  1848,  and 
it  appropriates  $450,000  to  the  first  two  lines.  A 
few  days  after  that  the  general  appropriation  bill 
was  passed,  appropriating  $874,600  to  the  other 
lines,  making  the  aggregate  'sum  of  $1,324,600  for 
the  last  year.  And  this  act,  which  appropriates 
one  and  a  third  million  dollars  per  annum  to  five 
ocean  mail  routes,  has  this  extraordinary  clause 
in  it,  that  it  advances  the  money  to  the  parties  to 
build  the  vessels.  The  jobbers  commenced  this 
work,  sir,  for  the  purpose  of  carrying  the  mail  be- 
tween New  York  and  Bremen,  upon  the  assump- 
tion that  they  could  do  it  for  $25,000.  That  was 
the  beginning,  three  years  ago,  but  they  have 
worked  the  system  into  a  shape  by  which  they 
got  last  year  one  and  a  third  million  of  dollars 
dealt  out  to  them  from  the  public  treasury;  and  I 
understand,  sir,  that  the  appropriation  of  $874,600, 
authorized  by  this  act  to  be  advanced  to  the  par- 
ties, in  the  ratio  of  $25,000  a  month  for  every  ship, 
has  actually  been  advanced,  every  dollar  of  it;  so 
that  the. very  year  that  we  pulled  down  two  hun- 
dred and  ninety-six  post  offices  because  they  did 
not  defray  the  expense  of  maintaining  them,  we 
appropriated  one  and  a  third  million  of  dollars  out 
of  the  general  treasury  to  an  object  which  has  not 
yielded  one  dollar,  and  is  not  likely  to  yield  a 
dollar.  And  thus,  then,  the  predictions  of  mine, 
made  in  1845,  when  I  struck  this  system  in  its 
very  origin,  have  been  realized  and  borne  out  in 
every  particular. 

.Now,  sir,  I  opposed  this  system  at  the  very 
beginning,  as  I  have  shown,  not  only  as  a  thing 
which  would  lead  to  unnumbered  abuses,  but  1 
opposed  it  on  the  ground  that  this  Government 
ought  not  to  go  into  partnership  with  stock-jobbers, 
or  lend  its  aid  to  build  up  monopolies.  Under  this 
system,  these  men  who  have  got  these  immense 
jobs  out  of  the  public  treasury  have  gone  to  work 
and  obtained,  or  at  least  some  have,  and  the  bal- 
ance are  applying  for,  acts  of  incorporation.  They 
are  forming  themselves  into  companies,  one  with 
a  capital  of  $500,000,  another  with  $2,000,000,  and 
another  of  $4,000,000.  These  corporations,  these 
gigantic  monopolies  for  ocean  navigation,  taking 
their  rise  in  our  pet  legislation — for  it  is  pet  legis- 
lation— legislating  jobs  out  to  favorites — have  not 
only  obtained  acts  of  incorporation,  predicated 
upon  our  legislation,  but  they  are  going  on  to 
obtain  a  monopoly  of  ahe  coasting  trade  of  this 
country.     1  shall  show  that,  sir,  directly. 

I  further  state,  as  an  objection  to  this  system, 
that  I  hold  it  to  be  unconstitutional,  because  it  in- 
fracts that  part  of  the  Constitution  which  declares 
that  Congress  shall  give  no  preference  to  one  port 
over  another  in  any  commercial  arrangement  it 
may  make.  The  words  of  the  Constitution  are: 
"  No  preference  shall  be  given  by  any  regulation 
of  commerce  or  revenue  to  the  ports  of  one  State 
over  those  of  another." 

Under  this  clause  of  the  Constitution,  or  rather 
in  defiance  of  this  clause  of  the  Constitution,  we 
do  establish  by  law  a  commercial  communication 
between  one  of  our  ports  and  foreign  countries, 
which  we  do  not  hold  with  other  of  our  ports. 
There  are  two  ports  of  the  United  States  from 
which  these  lines  of  communication  are  estab- 
lished. One  is  New  York,  the  other  Charleston. 
That  from  New  York  has  three  branches — one  to 
Havre  and  Bremen,  one  to  Liverpool,  and  the 
other  to  New  Orleans  and  Havana.  The  one 
which  starts  from  Charleston  passes  only  to 
Havana,  amounting  to  nothing;  so  that  discrim- 
ination is  made  in  favor  of  New  York  in  three  par- 
ticulais — one,  the  line  to  Bremen,  terminating  at 
New  York;  one,  the  line  to  Liverpool,  terminating 
at  New  York;  and  the  other  to  New  Orleans,  ter- 
minating at  New  York;  thus  making  a  discrim- 
ination by  our  legislation  in  favor  of  one  port,  to 
the  prejudice  of  others. 

But,  sir,  when  I  say  that  the  discrimination  is 
in  favor  of  the  port  of  New  York,  1  should  add  that 
it  is  so  nominally  only,  for  it  is  in  point  of  fact  a 
discrimination  in  favor  of  individuals.  It  is  giving 
to  these  people  a  monopoly  which  they  have  no 
right  to  under  the  Constitution  of  the  United  States. 
And  now,  sir,  I  will  proceed  to  show  the  effect  of 
that  monopoly  on  the  trade  of  New  Orleans.     I 


will  take  the  line  from  New  York  to  New  Orleans. 
That  line  is  run  at  a  rate  of  $290,000  per  annum. 
I  will  throw  off  the  vessel  which  is  required  to  run 
from  Havana  to  Chagres,  and  confine  my  argu- 
ment, for  the  sake  of  more  easy  illustration,  to  the 
three  vessels  which  ply  between  New  York  and 
New  Orleans.  If  we  allow  $40,000  out  of  the 
$290,000  for  the  Chagres  branch  of  the  line,  which 
would  be  a  fair  allowance,  then  these  men  get  for 
running  the  three  steamships  between  New  York 
and  New  Orleans  $250,000  per  annum.  Now 
mark,  that  these  ships  are  three  in  number,  and 
may  be  increased  to  four — that  they  are  of  2,800 
tons  burden — and  that  they  are  required  to  make 
twenty-six  trips  each  during  the  year.  Let  us 
see,  then,  what  amount  of  tonnage  passes  between 
New  York  and  New  Orleans  under  the  patronage 
of  our  legislation.  There  are  three  steamers  be- 
tween New  York  and  New  Orleans,  each  of  2,800 
tons  burden,  and  each  twenty-six  trips,  making  in 
all,  during  the  year,  a  tonnage  of  transportation  of 
218,400.  Take  off  one-third  for  weight  of  ma- 
chinery, or  72,800  tons,  and  there  will  remain 
145,600  tons  unoccupied.  Now,  allow  for  each  of 
these  ships  200  tons — an  immense  allowance — for 
fuel  and  other  unemployed  parts  of  the  vessel,  and 
there  will  then  remain,  with  an  allowance  of  15,600 
tons  for  other  purposes,  the  amount  of  one  hun- 
dred and  thirty  thousand  tons  for  freight  per  an- 
num. One  hundred  and  thirty  thousand  tons 
per  annum!  Equal  to  forty,  nay,  equal  to  fifty, 
vessels  of  the  size-ordinarily  engaged  in  the  coast- 
ing trade.  Well  now,  sir,  what  is  the  transport- 
ation of  cotton  between  New  Orleans  and  New 
York — for  that  is  the  great  article  of  commerce 
between  these  ports?  Upon  an  estimation  which 
1  have  been  able  to  make,  1  find  that  the  cotton 
passing  between  the  mouth  of  the  Mississippi  and 
the  harbor  of  New  York,  in  the  course  of  a  year, 
is  about  23,000  tons.  So  that,  after  carrying  the 
whole  cotton,  these  men  still  have  107,000  tons 
for  other  freight  during  the  year.  Now,  let  us  see 
what  prospect  there  is  of  competition.  1  will  show 
the  effect  of  our  patronage  on  this  trade.  1  say 
that  this  is  an  absolute  and  total  monopoly  of  the 
trade  between  these  points.  1  say  that  it  drives 
out  of  the  trade  every  other  man  engaged  in  it  but 
these  steamboat  companies.  1  say  it  will  be  im- 
possible to  prevent  their  having  a  total  and  absolute 
monopoly,  and  I  snail  proceed,  to  prove  it.  What 
is  the  case  of  these  people  compared  with  other 
navigators?  Tiieir  vessels  are  three  in  number. 
1  have  caused  an  estimate  to  be  made  by  one  pf  the 
most  intelligent  men  in  this  country  on  the  point 
of  the  expense  of  sailing  one  of  these  steamers  each 
trip  and  during  the  year,  and  1  have  ascertained  that 
the  whole  expense  of  sailing  these  steamers  twenty- 
six  trips  during  the  year  amounts  to  $62,000. 
The  expense  of  sailing  the  whole,  then,  paying 
the  captains,  mates,  and  every  hand,  and  paying 
for  coal,  together  with  the  insurance,  is  $186,000. 
The  consequence  is,  sir,  that  the  $186,000  deducted 
from  what  they  receive  forcarrying  the  mail,  leaves 
a  clear  gain  of  $62,000  per  annum,  over  and  above 
all  the  expense  of  navigating  the  ships  throughout 
the  entire  year.  So,  then,  these  men  that  have  a 
freight,  as  1  have  shown,  sufficient  to  carry  all  the 
cotton  between  New  Orleans  and  New  York,  and 
then  an  additional  freight  of  107,000  tons  more,  sus- 
tain this  freight  by  an  appropriation  from  our  treas- 
ury, and  without  carrying  one  dollar  of  freight, 
or  a  solitary  passenger,  making  $62,000  per  annum 
out  of  our  treasury.  They  can,  therefore,  afford 
to  carry  freight  and  passengers  for  nothing  until 
they  drive  out  of  the  trade  all  private  persons,  and 
then  put  up  the  freight  and  passage  as  high  as  they 
please.  Sir,  this  does  not  look  like  encouraging 
navigation. 

There  is  a  company  incorporated  in  New  York, 
it  comes  to  Washington  and  gets  acts  passed  winch 
give  to  it  a  job  by  which  the  whole  expense  of 
navigating  three  steamers  of  twenty-eight  hundred 
tons  burden  is  paid  out  of  the  public  tieasury,  and 
they  go  into  competition  with  men  who  build  then- 
own  ships,  pay  their  own  sailors,  pay  for  then- 
own  coal,  and  pay  all  other  expenses.  Sir,  it  is 
the  difference  between  a  man  armed  and  a  man  un- 
armed. We  pay  all  the  expenses  of  these  vessels, 
and  then  we  expect  that  the  enterprising  and  intel- 
ligent merchant  of  New  York  can  compete  with 
our  lines.  We  pay  the  whole  expense  out  of  our 
tieasury,  and  they  pay  the  whole  out  of  then- 
pockets.  But  what  effect  has  this  on  navigation? 
it  strikes  me  that  it  has  a  direct  tendency  to  dis- 


courage navigation,  to  say  nothing  of  the  mon- 
strosity of  establishing  corporations  by  the  means 
of  the  General  Government  to  compete  with  the 
enterprising  people  of  this  country — to  say  nothing 
of  the  vast  power  which  it  gives  to  such  a  com- 
pany over  the  people  of  this  country — and  to  say 
nothing  of  the  destruction  of  the  shipping  interests 
of  the  East  which  it  involves.  There  are  other 
and  deeper  reasons  why  the  Government  should 
abandon  this  irfctantly.  Sir,  our  commerce  has 
grown  up  without  navigation  acts,  and  our  com- 
mercial marine  has  also  grown  up  without  naviga- 
tion acts,  with  a  rapidity  of  increase  and  to  a  mag- 
nitude that  astonishes  the  world.  What  has  been 
the  cause  of  the  immense  augmentation  of  our  ship- 
ping interest?  The  cause  has  been  double.  The 
first  and  prime  of  these  causes  is  the  energy  and 
enterprise  and  intelligence  that  belongs  to  the  char- 
acter of  the  American  people.  The  other  is.,  that 
navigation  was  left  free  to  shift  for  itself— left  free 
to  obey  the  behests  of  private  intelligence,  sharp- 
ened by  private  interests. 

Why,  sir,  how  stands  the  fact  with  regard  to  our 
navigation  before  our  Revolution,  and  whilst  the 
matter  of  our  Revolution  was  under  discussion  in 
..the  House  of  Commons?  The  maritime  geniua 
'and  enterprise  of  our  people  was  celebrated  by  the 
'ablest  English  orators  and  statesmen.  It  was  in 
the  great  debate  with  regard  to  American  affairs 
that  Mr.  Burke  pointed  with  admiration  and  won- 
der to  the  mighty  enterprise  and  great  skill  displayed 
by  the  North  American  navigators.  He  it  was  that 
could  go  deeper  into  the  arctic  circle  than  any  other. 
He  it  was  that  could  stand  longer  under  the  burn- 
ing equator  than  any  other.  He  it  was  who  could 
do  these  things,  and  for  dping  them  be  celebrated 
by  a  foreigner.  1  say,  then,  that  it  was  the  genius 
and  character  of  our  people  for  navigation  that  was 
celebrated  when  we  were  green;  when  we  had  not 
as  a  nation  budded  into  life;  when  our  navigation 
was  freer  than  English  navigation;  and  the  same 
characteristics  of  daring,  enterprise,  and  of  high  in- 
telligence which  made  our  manners  then  carry  their 
barques,  before  their  barques  had  a  flag,  further 
into  the  dangers  of  the  sea  than  England's  best 
seamen  dared  go — the  same  feeling  and  the  same 
attributes  and  characteristics  have  enabled  bur  At- 
lantic friends  to  build  up  a  shipping  interest  now 
almost  equal  to  that  of  England  herself,  although 
England  started  with  all  the  benefits  of  ocean  mo- 
nopoly, which  she  obtained  through  the  instrumen- 
tality of  her  navigation  acts. 

Well,  after  all  this — after  the  enterprise  and 
genius  of  our  people  have  so  magnified  the  ship- 
ping interests  of  this  country — after  all  this,  which 
has  been  accomplished,  without  the  aid  of  this 
Government,  by  the  independent  and  unrestricted 
genius  and  energies  of  our  people, — in  comes  Con- 
gress and  legislates  about  navigation — in  comes 
Congress'and  the  Legislature  of  New  York  to  form 
companies  by  acts  of  incorporation,  to  be  fostered 
and  fed  out  of  the  public  treasury — companies  to 
take  our  bread  and  meat,  our  flour  and  beef  and 
cotton,  between  New  York  and  New  Orleans. 
We  come  now,  when  our  navigation  is  thus  grown 
up  without  our  aid,  and  drive  away  those  enter- 
prising merchants  from  the  coasting  trade  by 
establishing  monopolies  which  we  pay  out  of  the 
public  tieasury.  We  are  using  the  taxes  of  the 
people  to  establish  monopolies  in  favor  of  individ- 
uals, against  the  enterprise  of  our  -people  them- 
selves, who  are  engaged  in  commerce  and  naviga- 
tion. That,  sir,  is  what  we  are  doing.  Now,  the 
quicker  we  can  get  out  of  this  business  the  better. 
Our  whole  mail  throughout  the  United  States,  in 
all  its  ramifications,  is  carried  between  sixteen 
thousand  post  offices  for  about  two  and  one-third 
millions  of  dollars,  and  we  last  year  applied  more 
than  half  that  sum  to  carry  five  mails  between  two 
points  in  our  country  and  four  points  in  foreign 
countries;  and  that  very  year  we  struck  down  two 
hundred  and  ninety-six  post  offices  among  the 
people,  in  those  very  regions  where  the  post  offices 
are  of  the  greatest  importance;  for  there  the  prox- 
imity of  a  post  office  sometimes  saves  a  day's 
labor. 

Why,  then,  sir,  have  we  these  ocean  mail 
routes?  The  idea  of  national  defence  is  absurd 
and  preposterous.  That  this  Government  would 
intrust  the  defence  of  this  country  to  four  New 
York  incorporated  companies,  consisting  of  some 
twelve  or  fifteen  men,  is  not  to  be  believed;  and 
what  is  more,  I  am  told  that  some  of  these  ships, 
when  put  to  the  test,  reeled  under  the  weight  of 
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an  18-pounder.  They  are  required  by  their  con- 
tract to  be  capable  of  being  converted  into  steam- 
ers of  war  of  the  first  class — and  steamers  of  war 
of  the  first  class  which  will  carry  a  gun,  and  sev- 
eral guns  which  will  emit  a  ball  of  100  lbs.  in 
weight;  yes,  sir,  100  lbs.  in  weight.  Yet  these 
steamers,  some  of  them,  I  am  given  to  understand, 
reeled  and  staggered. under  an  18-pounder,  and  had 
to  send  word  to  the  Government  that  they  could 
not  carry  anything  bigger  than  a  12-pounder. 
Now,  how  could  it  have  borne  the  jar  of  a  48- 
pounder  discharged  on  its  deck?  The  contract, 
sir,  is  violated,  but  where  is  your  remedy?  You 
have  none.  The  Postmaster  General,  in  his  re- 
port, informs  you  that  the  contract  of  the  Bremen 
line,  I  believe,  has  been  violated,  and  he  advises 
you  to  ratify  the  violation. 

So  much,  then,  for  these  ocean  steamers  for  the 
present.  I  am  in  search  of  some  other  informa- 
tion, which  I  shall  introduce  to  the  public  some 
day  hence,  when  another  subject  shall  be  up  for 
our  consideration. 

Something  was  said  the  other  day,  sir,  in  regard 
to  the  newspaper  press.  The  Senator  from  Con- 
necticut seemed  to  labor  to  convey  the  impression 
that  I  wanted  to  take  the  public  press  of  the  coun- 
try under  the  care  and  keeping  of  the  Government. 
When  1  asked  him,  sir,  if  he  charged  me  with 
having  said  so,  he  said  No,  but  that  he  had  a  right 
to  infer  it.  Perhaps  a  man  may  have  a  right  to 
infer  something  from  a  proposition;  but  he  has  no 
right  to  infer  an  absurdity — none  whatever.  The 
Senator  who  has  voted  to  foster  this  ocean  mail- 
route  system,  likewise  votes  to  foster  New  England 
manufactures.  He  votes  to  waste  the  public  money 
on  ocean  mail-routes,  and  then  he  votes  to  collect 
it  through  the  instrumentality  of  a  high  and  ex- 
ceedingly oppressive  tariff. 

Now,  these  are  facts  which  he  cannot  deny,  for 
he  not  only  voted  for  them,  but  ferociously  assailed 
the  Democratic  party  in  the  debate  of  184G. .  Yes, 
sir,  he  ferociously  assailed  the  Democratic  party, 
and  tried  to  bring  it  into  disrepute.  He  assailed 
every  public  man  associated  with  that  party,  and 
he  spoke,  sir,  with  a  bitterness  and  a  venom  that 
I  never  heard  any  man  who  calls  himself  a  Whig, 
on  that  side  of  the  Chamber,  employ  against  the 
Democratic  party.  No,  sir,  under  the  pretext  of 
differing  with  the  party  on  that  one  ground,  he  lets 
loose,  in  a  full  flood  of  his  overburdened  heart,  his 
displeasure,  not  to  call  it  malignity,  towards  the 
whole  Democratic  party.  No  wonder,  then,  that 
1  should  come  in  for  a  part  of  his  displeasure.  No 
wonder!  No,  sir;  and  it  is  with  no  regret  that  1 
do.  I  shall  always  be  proud  of  the  malice  of  a 
man  who  is  the  enemy  of  the  Democratic  party. 
I  shall  triumph  in  knowing  that  1  am  the  object  of 
assault  by  the  enemies  of  my  party;  and  no  mat- 
ter from  whom  that  assault  comes,  whether  from  a 
man  who  acts  under  the  influence  of  a  public  mo- 
tive or  a  private  one — whether  he  be  a  Senator 
prompted  by  high  considerations,  or  a  hireling  in 
the  service  of  a  job-making  corporation,  it  makes 
no  difference  to  me,  sir;  1  shall  be  proud  of  his 
malignity. 

I  look  upon  the  newspapers  of  this  country  as 
the  great  book  of  the  people.  I  look  upon  them 
as  the  great  medium  of  communication,  without 
which  public  liberty  itself  could  not  subsist,  and,  I 
hold  it  to  be  ill-becoming  in  us,  who  stand  in  a 
representative  character,  to  withhold  any  means 
that  shall  increase  the  opportunities  of  the  people 
to  look  upon  and  investigate  our  conduct.  It  is  for 
these  high  political  reasons  that  I  stand  up  here  and 
claim,  not  that  the  Government  shall  take  under 
its  care  a  particular  body  of  men,  but  that  it  s'hall 
seek,  by  every  reasonable  means  in  its  power,  to 
diffuse  intelligence  among  the  masses.  I  said  before, 
and  1  repeat  it,  I  do  not  like  to  se<j  a  burden  placed 
upon  newspaper  publishers  or  readers.  Nearly  all 
the  mails  which  come  within  the  influence  of  this 
amendment  pass  across  roads  made  by  the  local 
population  of  the  neighborhood,  and  are  kept  in 
order  by  them,  while  the  Government  use  them 
without  making  any  remuneration  whatever.  I 
say,  then,  that  this  is  a  full  equivalent— an  ample 
equivalent — for  this  little  exemption  from  taxes  of 
the  all  important  article  of  popular  intelligence. 

Sir,  with  reference  to  these  mail  steamers,  I 
know  full  well,  and  at  the  time  of  their  inception 
I  was  convinced  that,  get  this  Government  once 
engaged  in  carrying  oa  this  system  of  ocean  mail 
routes,  it  will  be  next  to  an  impossibility  to  disen- 
gage her.     When  the  system  was  first  started  I 


knew  it  would  run  into  these  extremes;  and  we 
have  at  this  very  Congress  petitions  presented  for 
enough  more  of  these  mail  routes  to  consume  five 
millions  ol'dollars  per  annum.  They  have  assumed 
an  organized  form;  jobbing  has  become  systematic. 
There  are  two  Legislatures  in  session  in  this  Capi- 
tol— a  Congress  within  and  a  Congress  without. 
There  is  in  this  city  an  outside  Congress,  where 
these  jobs  are  legislated  into  shape,  and  we  do  very 
little  more  than  to  write  approved,  and  pass  them. 
I  knew  it  would  come  to  this,  sir.  It  is  inherent 
in  the  very  nature  of  the  thing.  The  fact  is,  sir, 
the  public  treasury  is  regarded  as  a  vast  fund  of 
money  open  to  peculation — a  regular  gold  mine. 
Let  it  be  known  that  there  is  an  immense  fund  of 
money  collected  anywhere — as,  for  instance,  in  the 
case  of  the  Girard  will — and  see  how  men  will  go 
to  work  and  plan  and  scheme  to  appropriate  a  por- 
tion of  it  to  themselves.  The  public  treasury  is  a 
great  fund  that  is  known  by  everybody  to  exist; 
and  it  is  known  also,  that  there  are  certain  ways 
of  getting  into  it,  and  men  go  to  work  to  find  out 
those  ways.  They  go  hard  to  work,  sir.  Sharp- 
sighted  men — intelligent  men — men  of  fine  address 
— men  who  can  invent  very  plausible  reasons  for 
seeking  this  private  benefit — go  to  work  and  plan 
to  get  possession  of  the  public  money. 

And  thus  it  is,^sir,  they  got  up  originally,  and 
have  fostered  it  ever  since,  this  tremendous  system 
of  mail  steamers,  which,  if  not  checked  in  its  prog- 
ress, will  cost  more  money  to  carry  it  on,  in  twenty 
years  from  this  day,  than  all  the  other  expenses  of 
the  Government  put  together.  I  know,  sir,  that  in 
opposing  incorporated  establishments  of  this  kind, 
a  single  individual  will  be  prostrated  if  their  as- 
saults, or  the  assaults  of  their  hirelings,  can  pros- 
trate him.  '  They  will  have  him  attacked,  and  he 
will  be  prostrated  if  he  do  not  stand  upon  some 
broad  and  ever-enduring  foundation.  1  know  too, 
sir,  what  I  am  about,  when  1  plant  myself  upon 
the  internal  post  office  establishment  in  order  to 
break  up  this  system.  Sir,  I  will  arouse  the  pub- 
lic attention  to  this  subject.  I  will  show  the  coun- 
try by  whom  and  in  what  manner  these  leaks  were 
sprung  in  the  public  treasury;  and  how  these  in- 
corporated gentlemen,  under  the  pretext  of  carry- 
ing the  mail  out  of  our  country,  have  contrived  to 
get  thirteen  hundred  thousand  dollars  per  annum 
paid  to  them  for  nothing,  absolutely  nothing.  1 
will  arouse  the  country  to  a  knowledge  of  the  tacts 
which  are  too  plainly  evidenced  around  us  every- 
where. I  will  point  them  to  the  fact  of  post  offices 
being  discontinued  because  there  is  not  a  sufficient 
compensation  awarded  to  support  them.  I  will 
point  them  to  the  fact,  that  mail  routes  have  been 
reduced  in  their  regular  transits  from  three  times  to 
once  per  week,  because  they  do  not  make  enough 
to  keep  them.  And  all  this  at  a  period  when  we 
are  paying  more  than  one-half  of  what  it  would 
cost  to  keep  up  the  whole  internal  transportation 
of  our  mails  to  five  incorporated  companies  to  carry 
Ave  mails  between  two  ports'  in  the  United  States 
and  four  foreign  ports.  I  have  got  a  foundation, 
sir,  that  none  of  these  monopolies  can  shake  from 
under  me;  and  whether  or  not  my  political  life  be 
long  or  short,  I  shall  bear  with  me  a  consciousness 
that  I  have  cast  a  new  element  into  the  public  mind 
that  will  work  out  its  beneficial  effects  long  alter  I 
have  retired  from  these  legislative  halls.  I  am 
standing  upon  the  broad  foundation,  sir,  of  the 
rights  and  interests  of  the  many,  against  the  dec- 
larations of  the  cormorant  incorporated  few;  and 
it  is  standing  upon  this  broad  foundation,  sir,  that 
I  feel  myself  strong  enough  to  defy  all  jobbers,  and 
all  the  hirelings  of  jobbers. 

Mr.  NiLES.  1  do  not  know  that  it  is  neces- 
sary that  I  should  say  anything  in  reply  to  what 
has  just  been  stated  by  the  Senator  from  Ohio; 
nevertheless,  I  feel  it  incumbent  on  me  to  offer  a 
few  remarks  in  reply.  The  Senator  from  Ohio 
appears,  from  what  has  fallen  from  his  lips,  to 
have  a  great  mission,  and  that  mission  is  to  infuse 
new  elements  into  the  public  mind.  That  is  just 
what  1  stated  the  other  day  in  reference  to  his 
speech  in  1846;  and  1  now  renew  that  statement 
by  saying  that  these  mail  lines,  in  part,  were  the 
frtiits  of  that  element  he  had  infused  into  the  pub- 
lic mind.  What  may  be  the  fruits  of  these  new 
elements  which  he  proposes  to  incorporate  into 
the  public  mind,  time  alone  can  disclose;  but, when 
they  comeforth,  the  honorable  Senator  from  Ohio, 
1  hope,  will  not  exhibit  himself  in  the  attitude  he 
has  upon  this  occasion,  in  respect  to  a  former 
project;  that  is,  I  hope  he  will  not  be  found  back- 


ing out  from  or  disclaiming  the  results  proceeding 
from  elements  of  his  own  creation.  1  hope  he 
will  stand  up  to  the  line  of  flfty-four-forty,  and  say 
to  the  country,  right  or  wrong,  I  am  the  man  who 
is  responsible. 

In  regard  to  this  assault  upon  the  policy  of  es- 
tablishing these  lines,  I  do  not  intend  at  present  to 
occupy  time  in  repelling  it.  The  Senator  is  mis- 
taken in  assuming  that  I  have  undertaken  the 
defence  of  this  policy  irt  my  speech  the  other  day; 
I  did  not  consider  it  the  occasion  for  that.  My 
speech  was  a  mere  argumentum  ad  hominem — an 
argument  addressed  to  the  Senator,  and  deriving 
its  force  from  his  course.  I  did  not  undertake  a 
defence  of  the  policy,  though  I  have  supported  it 
to  a  certain  extent  on  another  occasion,  and  when 
it  properly  comes  up,  shall  do  so  again.  But  I 
submit  whether  it  is  not  extremely  becoming  and. 
extremely  modest  in  the  Senator  from  Ohio  to 
bring  forward  a  sort  of  bill  of  indictment,  not  only 
against  the  present  Congress,  but  against  the  two 
preceding  Congresses?  Whether  the  bill  be  wise 
or  not  in  its  purposes,  it  has  had  the  sanction  of 
three  Congresses.  It  is  five  years  since  the  sub- 
ject came  before  Congress.  These  Congresses 
have  sanctioned  the  bills  after  a  full  consideration 
of  their  merits.  I  would  say,  in  reference  to  the 
act  of  1845,  that  I  was  responsible  in  no  degree  for 
its  passage.  I  was  on  the  committee  as  a  mem- 
beiybut  knew  nothing  about  that  bill.  It  was  not 
discussed  by  the  committee.  The  chairman  had 
my  consent,  with  others  of  the  committee,  to  re- 
port the  bill,  and  I  supposed  it  would  be  debated, 
in  the  Senate.  But  no  debate  upon  its  merits  took 
place,  and  it  passed  without  much  consideration. 
The  subject  was  discussed  in  1846,  but  only  in 
reference  to  the  particular  routes  for  which  the  bill 
contained  appropriations,  and  I  supported  it.  I 
hold  myself  responsible  only  so  far  as  those  two 
lines  are  concerned.  This  policy,  which  has  re- 
ceived the  sanction  of  three  different  Congresses, 
is  now  denounced  by  the  Senator  from  Ohio  as 
monstrous — as  the  work  of  jobbers— and  as  a  mere 
excuse  for  squandering  a  million  and  a  half  of  the 
public  money,  without  a  dollar  in  return  coming 
into  the  treasury — without  any  benefits  to  the 
country  whatever.  My  argument,  in  which  I  was 
not  very  serious,  went  no  further  than  this:  that 
it  was  not  for  the  Senator  to  denounce  this  policy. 
The  Senator  has  treated  it  as  a  serious  matter,  and 
I  am  willing  to  meet  him  on  that  ground.  I  find 
there  is  more  in  the  positions  I  took  than  I  then 
suspected  there  was. 

But  the  Senator  is  not  to  escape  by  referring  to 
dates,  as  I  must  remind  him  of  a  certain  other 
speech  he  made  with  reference  to  the  policy  of  a 
war  with  England.  The  war  spirit  created  in  the 
country  did  not  originate  with  his  resolution  in 
respect  to  the  Oregon  controyersy.  The  Senator 
knows  very  well  that  in  offering  that  resolution 
he  was  but  following  up  what  was  begun  more 
than  a  year  before.  Oregon  and  Texas  was  the 
great  issue  that  brought  this  Administration  into 
power.  At  that  very  session  (that  of  1845)  Oregon 
and  Texas  were  the  great  issues  before  Congress 
and  the  country,  and  the  policy  of  this  Adminis- 
tration prior  to  its  advent  was  settled  in  reference 
to  all  these  great  questions.  And  in  1845,  although 
the  present  President  had  not  yet  taken  his  seat, 
yet  his  friends  had  a  majority  here,  and  the  meas- 
ures were  matured  for  the  action  of  the  incoming 
Administration.  Texas  was  a  leading  measure  at 
that  time,  and  was  not  the  policy  of  England  in- 
volved in  that  question?  That  question  was  car- 
ried through  Congress,  and  was  accomplished,  in 
some  degree,  by  the  allegations  of  the  grasping 
designs  and  aggressive  policy  of  the  British  Gov- 
ernment. And  upon  that  question  the  Senator 
from  Ohio,  instead  of  discussing  any  particular 
pointinvolved  in  the  question  of  annexation,  spoke 
for  upwards  of  an  hour  in  pointing  out  and  en- 
larging on  the  aggressive  policy  of  England;  tra- 
cing her  aggressions  from  an  early  period  in  her 
history  to  that  time,  and  coming  to  the  conclusion 
that  the  United  States  would  not  be  safe  in  her 
commercial  or  navigating  interests  until  England 
was  checked  in  her  aggressive  career. 

Then  I  think  we  had  a  speech  from  the  honor- 
able Senator  tending  to  the  same  result  as  that  at 
the  next  session — to  prepare  the  minds  of  the  whole 
country  for  a  war  with  England,  for  the  purpose 
of  checking  her  career  of  conquest  and  aggression, 
which  had  disturbed  the  peace  of  the  world  and 
extended  her  trade  and  commerce,   by  violence, 
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usurpation,  and  wrong.  I  did  not  say  that  this 
war  spirit,  or  the  advice  of  the  honorable  Sen- 
ator to  embark  in  this  particular  mode  of  warfare, 
was  confined  exclusively  to  this  controversy  about 
Oregon.  That  was  not  my  position  at  all.  That 
question  was  still  pending;  but  the  views  present- 
ed by  the  Senator  were  broader  and  more  extended 
"in  their  bearings.  The  speech  was  intended  to  ex- 
hibit to  the  Senate  and  the  country  the  importance 
and  the  necessity  of  checking  her*career;  and  in  his 
speech  of  1840'  we  were  tyld  how  to  do  it.  The 
main  part  of  that  speech  was  occupied  in  pointing 
out  the  weaknesses  of  England,  and  in  an  attempt 
to  show  that  the  people  of  this  country  and  the 
whole  world  had  been  greatly  mistaken  in  sup- 
posing her  supremacy  to  be  what  it  was  arrogantly 
contended  it  was.  If  the  gentleman's  statement 
amounts  to  anything,  it  is,  that  in  his  speeches  of 
3 84.5 and  1846  he  advocated  a  hostile  policy  towards 
England,  because  he  thought  that  the  safety,  the 
interest,  the  greatness  of  this  country  demanded  it 
— that  this  was  our  destiny,  and  he  looked  for- 
ward to  the  time  when  we  should  humble  that 
proud  mistress  of  the  ocean. 

Now,  sir,  he  has  said  that  he  has  shown  that 
his  speech  in  1846  was  made  after  the  act  of  1845 
establishing  this  policy,  and  that  the  vote  on  the 
appropriation  for  the  Bremen  line  was  on  the  very 
day  the  treaty  in  relation  to  Oregon  was  ratified. 
Mr.  President,  that  appropriation  occurred  long 
after  the  contract  was  made.  The  policy  had  been 
determined  on,  and  the  contract  was  entered  into, 
arid  the  appropriation  was  nothing  more  than  a 
form  of  gaining  the  sanction  of  Congress  to  the 
measure.  The  Senator  is  mistaken  in  saying  that 
the  act  of  1845  required  that  the  contract  should 
be  sent  to  Congress  for  their  approval.  Consid- 
ering this  a  new  policy,  the  Postmaster  General 
probably  thought  it  prudent  to  submit  the  matter 
to  Congress  for  their  approval,  although  he  had 
the  power  under  the  act. 

Now,  the  gentleman  says  that  we  commenced 
this  policy  with  voting  an  appropriation  of  twenty- 
five  thousand  dollars,  and  that  it  has  since  run  up 
to  several  hundred  thousand,  which  lie  regards  as 
an  evidence  of  the  abuse  into  which  the  system 
has  run.  But  that  twenty-five  thousand  dollars 
was  appropriated  only  to  give  an  approval  by 
Congress  of  the  contract.  The  money  was  not 
expected  to  be  wanted  that  year;  but  the  contract 
was  for  four  hundred  thousand  dollars,  and  not 
twenty-five  thousand,  and  the  whole  amount  of 
the  four  hundred  thousand  dollars  was  not  to  be 
advanced  until  the  services  had  been  rendered. 

1  do  not  wish  to  go  into  this  matter,  nor  do  I 
think  it  necessary  to  enter  into  an  examination  or 
defence  of  this  policy  at  this  time.  1  am  only 
attempting  to  show  that  the  Senator  has  not  ex- 
cused himself  of  his  share  of  the  responsibility  by 
reference  to  dates.  It  has  become  the  policy  of 
the  country  to  increase  our  steam  marine  power  in 
this  way,  and  the  Senator  must  take  his  share  of 
the  responsibility  with  respect  to  this  establish- 
ment, whether  he  is  willing  or  not. 

The  Senator  is  not  satisfied  with  bringing  into 
this  debate  these  mail  lines  and  other  extraneous 
subjects,  but  he  must  actually  draw  into  it  the  sub- 
ject of  the  tariff.  1  suppose  it  is  done  for  the  conve- 
nient purpose  of  assailing  my  course  with  reference 
to  that  measure.  The  Senator  has  just  discovered 
that  this  policy  originated  in  a  design  to  keep  up 
the  duties  for  protection.  This  is  new  to  me,  and, 
1  believe,  to  every  one;  it  was  at  that  time  a  small 
matter,  for  then  no  general  policy  was  determined 
upon.  For  myself,  1  can  say  that  the  tariff  never 
entered  into  my  mind  in  the  support  1  gave  to  that, 
measure.  The  Senator  from  Massachusetts  near 
rne,  who  was  one  of  the  ablest  advocates^f  the 
measure,  can  say  whether  his  support  of  this  pol- 
icy was  influenced  in  any  manner  by  its  supposed 
bearing  on  the  protective  policy;  and  1  appeal  to 
him,  as  a  strong  tariff  man,  whether  that  ever  en- 
tered into  the  question  at  all. 

Speaking  for  myself,  and  in  vindication  of  my 
course,  whatever  may  be  my  views  in  regard  to 
the  tariff  policy,  it  never  entered  my  mind  that 
tiiese  steam  lines  could  have  any  bearing  on  that 
policy.  And  in  respect  to  expenditures  generally,  1 
am  willing  to  have  my  votes  and  course  here  com- 
pared with  those  of  the  Senator  or  any  other;  and 
that  is  the  best  lest  whether  I  have  favored  large 
expenditures  to  help  the  tariff. 
•  But  the  gentleman  says  that  it  was  about  the 
time  of  my  someiset   upon    the  tariff  question. 


Somerset !  What  sort  of  a  somerset?  If  there 
was  any  somerset,  i  apprehend  it  was  directly  the 
other  way.  It  was  the  honorable  gentleman  from 
Ohio  who  made  the  somerset,  and  made  it  at  the 
bidding  of  Executive  power.  1  do  not  know  that 
I  stated  this  at  that  time;  but  when  a  somerset  is 
charged  upon  me,  I  must  state  the  truth — I  must 
say  that  the  somerset  was  made  by  my  accuser. 
1  maintained  on  that  occasion  the  views  which  I 
have  ever  maintained  on  that  great  question,  and 
which  the  Senator  himself  must  have  maintained, 
if  he  went  with  the  party,  during  the  whole  Jack- 
son dynasty — one  quite  as  illustrious  and  useful 
as  some  that  have  since  been  in  power. 

The  Senator  further  states  thatl  then  denounced 
the  Democratic  party  with  great  malignity.  This 
is  news  to  me,  sir.  I  have  no  remembrance  of 
having  then  denounced  that  party.  1  denounced 
the  policy  of  the  measure,  more  from  a  considera- 
tion of  the  views  of  the  Secretary  in  relation  to  it, 
than  from  the  character  of  the  measure  itself, 
although  1  thought  it  objectionable:  but  it  has 
proved  to  be  less  so  than  was  then  supposed.  It 
was  no  free-trade  measure;  and  all  this  talk  about 
free  trade  in  reference  to  the  act  of  1846  is  mere 
humbug.  It  was  no  more  a  free-trade  measure 
than  the  act  of  1842;  and  if  we  are  to  rely  upon 
the  report  of  the  Secretary  at  the  commencement 
of  this  session,  the  general  average  of  the  duties 
under  this  act  differs  very  little  from  that  of  1842. 
He  tells  us  that  the  revenue  last  year,  amounting 
to  nearly  thirty-two  millions,  accrued  on  an  amount 
of  importations  consumed  in  the  country  of  about 
one  hundred  and  twenty-eight  millions  only.  This 
would  make  the  average  rate  of  duties  about  twen- 
ty-eight per  cent.,  and  they  were  thirty  only  the 
last  year  under  the  act  of  1842. 

1  believed  it  to  have  been  a  different  measure,  as 
it  was  represented  by  the  chairman  of  the  Finance 
Committee  that  the  average  of  the  duties  would  be 
twenty-two  and  a  half  per  cent.  only.  I  regarded 
the  bill  as  intended  to  carry  out|the  free-trade  views 
of  the  Secretary's  report.  But  it  did  not  prove  to 
have  been  such  a  bill,  but  still  a  very  defective  bill. 
This  idea  of  free  trade,  of  favoring  commerce  by 
an  ingenious  contrivance  of  increasing  the  burdens 
upon  commerce,  is  an  operation  which  1  neither 
understand  nor  believe  in.  1  deny  the  statement 
of  the  Senator,  and  appeal  to  those  .Senators  who 
were  present  at  that  time  as  to  the  truth  of  the  dec- 
laration that  he  has  made  here,  that  1  then  as- 
saulted the  Democratic  party.  The  position  1  then 
maintained  was,  that  the  character  of  that  act  was 
an  uncalled-for  and  unwarrantable  departure  from 
the  policy,  long  maintained  and  persevered  in,  of 
the  Democratic  party;  originating,  as  it  did,  with 
the  fathers  and  founders  of  that, great  political 
church.  1  was  not  then  prepared  to  change  my 
opinions  at  the  bidding  of  any  one,  nor  do  1  think 
1  ever  shall  be.  1  believe  it  to  be  an  unwise  meas- 
ure, and  1  am  satisfied  that,  but  for  the  extraor- 
dinary circumstances  favorable  to  it,  and  which" 
no  one  foresaw,  all  the  evils  which  I  anticipated 
would  have  followed — evils  materially  affecting  the 
finances  of  the  country,  as  well  as  many  of  its 
great  interests.  1  asserted  this,  sir,  with  as  much 
ability  as  i  possessed,  and  perhaps  with  some  zeal 
and  earnestness;  and  this  is  what. the  Senator  terms 
a  malignant  assault  upon  the  Democratic  party. 

I  hoU  no  malice  in  my  heart  toward  the  hon- 
orable Senator.  He  states  that  he  glories  in  being 
the  object  of  assault  from  those  who  assail  the 
Democratic  party.  What  is  the  Senator's  idea 
of  the  Democratic  party?  Does  he  consider  that 
principle  has  anything  to  do  with  it?  What  is  his 
idea  of  Democracy,  of  which  he  has  so  much  to 
say?  Is  his  idea  of  Democracy  and  party  the 
same?  Well,  sir,  it  was  said  by  Madame  Roland, 
when  she  approached  .the  scalfold,"0  Liberty, 
what  crimes  are  perpetrated  in  thy  name!"  And 
it  may  be  said  at  the  present  time,  "  O  Democracy, 
what  evils,  what  acts  of  injustice,  oppression,  and 
folly  are  perpetrated  in  thy  name!" 

Sir,  I  have  always  stood  by  the  principles  of 
that  party.  I  stand  by  them  now  as  they  were 
understood  and  proclaimed  by  the  fathers  of  that 
great  political  church,  and  as  they  have  been  trans- 
mitted down  to  the  present  day.  There  have  been, 
from  time  to  time,  innovations  made  upon  these 
principles.  1  have  called  attention  to  these  inno- 
vations; and  particularly  with  reference  to  the 
great  question  of  protection  to  the  rights  of  the 
tree  laborers  of  this  country.  Their  interests  never 
have  and  never  will  be  deserted  by  me.    But  where 


was  the  Senator  from  Ohio  found  upon  recent  grave 
questions  which  materially  involved  the  glorious 
idea  of  personal  liberty?  Does  Democracy  em- 
brace the  idea  of  private  right  and  personal  liberty  ? 
Does  it,  I  ask,  or  does  it  not?  What  is  Democ- 
racy, according  to  his  understanding  of  the  sub- 
ject? I  think  he  did  not  say  that  he  went  for 
principle,  but  for  the  party.  If  a  party  gives  up 
its  principles,  I  desire  to  have  nought  to  do 
with  it.  With  respect  to  myself,  it  is  the- prin- 
ciples of  the  party  to  which  I  have  avowed 
allegiance,  and  those  principles  I  will  stand  by 
here  and  elsewhere;  but  a  party  without  prin- 
ciple, or  with  principles  changing  from  day  to 
day,  I  do  not  desire  to  countenance.  Such  a 
pany  may  do  witli  those  who  have  high  political 
aspirations;  but  not  being  one  of  that  class,  I  have 
never  carried  my  allegiance  to  party  further  than 
adhesion  to  its  principles.  That  allegiance  I  will 
at  all*  times  endeavor  to  fulfill.  I  can  assure  the 
honorable  Senator  that  if  he  wishes  the  high  honor 
of  being  assaulted  and  denounced  by  me,  upon  the 
ground  that  1  have  abandoned  the  Democratic  party, 
he  will  be  mistaken.  1  have  not  assailed  him,  and 
shall  not  assail  him.  He  will,  therefore,  fail  of 
this  honor.  Nor  have  Pany  malignity  or  unfriendly 
feeling  towards  him.  I  have  never  entertained  such 
feelings  towards  the  Senator.  I  have  much  respect 
for  him,  but  I  am  not  insensible  to  his  errors  and 
faults.  We  are  soon  to  separate,  perhaps  never  to 
meet  again;  and  he  may  nourish  in  his  heart  what 
feelings  he  pleases  towards  me,  but  if  they  are 
what  might  be  inferred  from  what  he  has  uttered 
to-day,  1  can  assure  him  that  they  will  produce 
no  similar  feelings  in  mine.  I  shall  not  leave  this 
Hall  with  unkind  feelings  against  any  member  of 
this  body.  I  have  endeavored  to  discharge  my 
duty  here  according  to  the  dictates  of  my  own 
judgment,  going  forward  in  the  path  of  duty  marked 
out  by  that  judgment,  not  troubling  myself  about 
the  consequences  that  may  result  to  myself — 
not  fearing  to  do  that  duty  from  apprehensions 
of  displeasing  any  one,  here  or  elsewhere.  This 
has  been  my  course  up  to  the  present  day,  and  I 
do  not  now  intend  to  step  aside  from  that  coarse 
for  the  purpose  of  engaging  in  controversy  with 
the  Senator;  nor  do  I  think  it  will  be  in  his  power 
to  instil  malignity  into  my  heart  towards  himself 
by  any  allusions  to  my  course,  however  unjust  I 
may  deem  them.  And,  although  he  pressed  us 
rattier  hard  last  session  in  regard  to  consolidating 
liberty,  I  had  at  the  time  a  little  feeling  upon  that 
subject,  and  wanted  the  resolution  put  in  a  differ- 
ent form,  but  the  Senator  would  not  consent  to 
any  modification,  and  consequently  I  had  to  take 
it  as  it  was,  or  vote  against  it.  I  thought  I  would 
just  remind  him  of  it,  though  I  had  no  present 
feeling  about  it.  All  these  matters,  however, 
make  no  serious  impression  upon  my  mind.  If 
the  Senator  is  ambitious  of  leaving  this  Hall  with 
the  high  honor  and  glory  of  having  being  assailed 
by  me,  and  to  tell  the  country  that  1  am  a  deserter 
from  the  Democratic  party,  so  be  it.  I  shall  care 
very  little  about  it.  1  intend  to  do  justice  to  that 
Senator  now,  and  I  hope  I  always  shall.  I  cannot 
say  what  I  may  do,  but  I  feel  anxious  that  a  Sen- 
ator who  has  infused  new  elements  into  the  public 
mind,  who  has  done  so  much  to  create  public  sen- 
timent, shall  have  justice  done  him  for  his  efforts, 
here  and  elsewhere!     [Laughter.] 

The  Senator  from  Mississippi  observed  the  other 
day  that  I  had  occupied  a  portion  of  my  early  life 
in  compiling  history.  Now,  if  I  have  time,  1  may 
probably  renew  my  labors  in  that  line,  and  if  no- 
body should  write  the  history  of  the  country  during 
the  period  the  Senator  has  acted  so  conspicuous  a 
part,  and  especially  in  creating  new  elements  in 
the  public  mind,  1  may  attempt  to  do  justice  to  the 
Senator  by  becoming  the  chronicler  of  his  deeds. 
[Laughter.]  Why,  history  should  look  after  a. 
man  who  is  able  to  create  and  infuse  new  elements 
into  the  public  mind;  and  although  not  very  ambi- 
tious, still  1  know  I  have  a  little  of  that  weakness, 
and  who  is  there  who  would  not  be  proud,  even 
in  the  humble  capacity  of  an  historian,  of  distin- 
guishing his  name  by  chronicling  the  illustrious 
deeds  of  that  Senator?  [Laughter.]  It  would  be 
immortality,  sir.  I  think  his  deeds  in  the  Senate 
as  well  as  in  other  places  are  worthy  of  commem- 
oration, and  should  be  perpetuated  by  the  histo- 
rian's pen.  Should  I  feel  it  to  be  my  duty,  in 
default  of  other  and  abler  writers,' to  undertake 
the  task  of  handing  down  the  illustrious  deeds  of 
my  illustrious  friend  to  the  study  and  admiration 
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of  generations  yet  to  come,  I  certainly  shall  not 
shrink  from  the.  task. 

There  is  my  friend  from  Ohio  on  the  other  3ide 
of  the  Chamber  who  has  also  performed  memora- 
ble feats  upon  the  battle-fields  of  his  State.  Why, 
sir,  Ohio  has  been  the  Flanders  of  this  country 
.in  the  wars  which  have  been  carried  on  for  the 
last  twenty  years.  Many  and  desperate  have  been 
the  battle-fields  there,  and  many  and  desperate 
have  been  the  battles  fought  upon  those  fields. 
[Laughter.]  And  I  believe  both  of  the-honorable 
Senators  who  now  represent  that  State  in  this 
body  have  been  field  marshals  in  those  wars. 
[Renewed  laughter.]  Those  were  terrible  wars, 
and,  of  course,  the  glory  accruing  to  those  who 
bore  a  conspicuous  part  in  them,  whose  genius 
and  valor  carried  them  and  their  party  triumphant 
through  those  fearful  contests,  is  proportionately 
enhanced.  Those  were  terrible  wars,  where  men 
marched  deliberately  forth, and  with  a  self-devotion 
scarcely  paralleled  in  the  world's  history,  exposed 
themselves  to  all  the  dangers,  fearful  as  they  were, 
of  those  conflicts,  where  man  met  man  front  to 
front,  assaulting  and  assaulted  with  that  terrible 
instrument,  the  sword  of  the  tongue.  [Laughter.] 
These  campaigns  were  greater  than  those  of  Han- 
nibal, the  Duke  of  Marlborough,  Prince  Eugene, 
Bonaparte,  or  Marshal  Villiers,  because  they  re- 
late to  the  conquest  of  mind  over  mind.  What 
more  sublime  Contests,  can  there  be  than  these? 
The  history  of  these  campaigns  should  be  written. 
They  enter  largely  into  the  history  of  the  country 
in  which  these  honorable  Senators  have  acted  so 
distinguished  a  part,  and  justice  to  them,  as  well 
as  justice'  to  the  country  and  the  world,  demands 
that  a  faithful  account  of  the  heroic  deeds  enacted 
by  my  honorable  frieads  during  those  terrible  wars 
shall  be  recorded  for  the  benefit  of  posterity. 

Again,  Mr.  President,  I  might  find  something 
worthy  of  my  pen  in  tire  more  recent  events  which 
have  transpired  around  us,  and  in  which  my  hon- 
orable friend  [Mr.  Allen]  has  acted  a  prominent 
part.  I  might,  if  I  should  feel  so- disposed,  give  a 
graphic  account  of  what  might  be  called  the  "  He- 
gira  of  1848,''  or  the  "Flight  of  the  prophet  and 
his  friends,"  who  fled  to  Mecca,  stopped  on  their 
way  thither  at  Gotham,  and  proclaimed  a  new 
creed  of  political  faith  put  forth  in  a  celebrated  de- 
cree known  as  the  "  Nicholson  letter."  That  nar- 
ration, I  think,  would  be  of  interest  to  the  coun- 
try. My  friend,  who  was  the  mouthpiece  of  the 
mission,  proclaimed  this  new  doctrine  to  the  Goth- 
amites,  who  are  great  heretics  and  Barnburners; 
and  he  declared  not  exactly  "Great  is  Allah,  and 
Mahomet  is  his  prophet,"  bat  he  proclaimed, 
"Great  is  Democracy  and  General" — no  matter 
what  General — "  is  his  prophet." 

And  what  did  the  people  say  in  response  to  this  ? 
Why,  sir,  they  listened,  but,  as  I  have  been  in- 
formed, the  result  was  pretty  much  the  same  as 
when  Richard  111.  sent  out  Buckingham  to  pro- 
claim him  king,  except  that  Buckingham  managed 
the  affair  a  little  better  than  did  my  friend  from 
Ohio.  Buckingham  took  out  some  of  his  own  re- 
tainers, and  scattered  them  around  among  the 
crowd,  and  when  he  proclaimed  Richard  king, 
these  retainers  hurrahed  and  cried  out  at  the  top  of 
their  voices  "God  save  King  Richard  !"  and  that 
nrade  a  very  respectable  showing,  but  the  people 
said  nothing.  When  Buckingham  made  his  report 
to  Richard,  the  latter  wanted  to  know  what  the 
people  said.  Buckingham  replied  that  the  men  he 
took  out  with  him  shouted  "God  save  King  Rich- 
ard !"  Butimpatiently  demanded  Richard,  "  What 
did  the  people  say?"  "Not  a  word,"  answered 
Buckingham;  "  the  citizens  are  mum."  There 
was  no  response  in  that  case  except  from  the  hired 
retainers,  and  I  believe  on  the  occasion  in  which 
my  friend  from  Ohio  acted  the  part  of  Buchingham 
there  was  no  response  at  all,  he  not  having  taken 
the  precaution  which  his  great  prototype  did,  to 
mix  in  among  the  crowd  some  of  the  faithful 
Hunkers  to  raise  a  shout  of  applause.  y 

But,  not  discouraged  by  their  poor  success  at 
.  Gotham,  they  went  on  to  headquarters,  and  under- 
took to  make  the  same  proclamation  there.  They 
got  up  an  immense  concourse  at  Medina,  or  Al- 
bany, or  some  point  near  the  termination  of  this 
flight,  where  again  the  honorable  Senator  from 
Ohio  was  the  mouthpiece  to  proclaim  this  new 
creed,  put  forth  in  that  new  decree  called  the  Nich- 
olson letter.  On  that  occasion  the  honorable  Sen- 
'  ator,  I  believe,  went  back  a  great  ways,  and 
entered    into    a    profound    historical    argument, 


in  which  he  attempted  to  explain  to  the  people 
the  origin  of  the  two  great  parties  of  this  coun- 
try. He  went  back,  1  believe,  as  far  as  the  time 
of  the  formation  of  the  Constitution,  and  com- 
menced tracing  the  course  of  events  down  to  the 
present  day,  raking  up,  describing,  and  analyzing 
all  the  old  party  schemes  and  measures,  and  show- 
ing the  positions  of  all  parties  on  all  subjects,  from 
the  time  that  the  political  elements  of  the  country 
first  began  to  take  on  the  form  and  name  of  parties 
down  to  the  very  moment  at  which  he  was  then 
speaking.  The  people  listened  to  the  honorable 
gentleman's  arguments  and  historical  reminiscen- 
ces with  admirable  patience  for  some  time,  but  at 
last  they  became  wearied,  and  several  voices  were 
heard  crying  out,  "These  are  old  subjects;  we  have 
heard  them  discussed  many  times;  we  do  not  care 
about  them;  what  have  you  got  to  say  about  the 
proviso?"  There  was  no  response  to  that  question. 
The  honorable  gentleman,  with  the  most  stoical 
indifference,  proceeded,  and,  without  seeming  to 
heed  the  "  expressed  will  of  the  people,"  continued 
to  trace  matters  along  down,  showing  what  had 
been  the  position  of  such  a  party  at  such  a  time, 
and  what  had  been  the  position  of  such  and  such 
individuals  at  such  and  such  times;  overhauling 
the  United  States  Bank  question,  rearguing  the 
subtreasury  scheme,  extolling  tlu:  Mexican  war 
and  the  acts  of  the  Administiation,  till,  at  last,  the 
people  would  stand  it  no  longer,  and  they  cried  out 
again,  "  These  are  stale  matters;  what  have  you  to 
say  on  the  question  of  the  proviso?"  [Laughter.] 
Still  there  was  no  response  to  this  very  reasonable 
inquiry.  Then  there  was  a  remark  made  by  some 
one,  "  Jackson  we  know,  and  Van  Buren  we  know; 
but  who  are  ye?"  [Renewed  laughter.]  This 
occasioned  a  general  shout  and  brought  matters 
pretty  much  to  a  close,  and  the  affair  was  termina- 
ted in  this  lame  and  impotent  manner.  The  peo- 
ple did  not  recognize  the  mission  or  the  doctrines 
of  my  honorable  friend.  They  were  heretics,  and 
had  not  become  indoctrinated  into  the  faith  of  this 
new  creed,  which  had  been  set  up  by  this  new 
prophet,  and  therefore  did  they  bring  matters  to 
this  sudden  and  shameful  termination. 

Mr.  President,  these  matters  will  come  out 
among  us,  and  they  should  be  recorded.  They 
enter  into  the  history  of  our  country,  and  I  hope 
somebody  will  pay  attention  to  them.  Although 
I  do  not  pledge  myself  to  attend  to  these  matters, 
yet,  if  no  one  else  appears  who  will  do  justice  to 
them,  and  to  the  honorable  Senator  from  Ohio,  1 
rise  to  declare  that  1  think  it  will  be  done,  because 
I  think  justice  should  be  done  to  every  one.  1 
think  that  was  a  great  move  on  the  part  of  the 
Senator  from  Ohio,  although,  unfortunately  for 
him,  it  proved  a  complete  failure.  All  great  men 
fail  in  some  things.  All  their  objects  may  not  be 
accomplished,  but  doubtless  they  have  important 
consequences  in  some  way;  and  I  think  there  have 
been  and  will  be  important  consequences  to  the 
whole  country  from  that  and  other  movements  of 
the  Senator  from  Ohio.  1  am  induced  to  believe 
this,  because  1  think  they  have  most  unquestion- 
ably proved  that  there  are  some  things  that  cannot 
be  carried  out  and  crammed  down  the  throats  of 
the  people,  no  matter  by  whom  they  may  have 
been  originated,  nor  by  whom  they  may  be  advo- 
cated. These  movements  have  proved  that  there 
are  portions  of  all  parties  that  look  to  something 
more  than  the  mere  name  of  party ,  and  who,  when 
they  are  called  upon  to  give  their  support  to  doc- 
trines that  come  directly  in  conflict  with  their  long- 
established  tenets  and  opinions,  will  resist,  and 
that,  no  matter  what  influences  may  be  brought  to 
bear  upon  them.  And  I  think  this  spirit  of  resist- 
ance should  be  encouraged.  It  is  a  conservative 
influence  for  the  maintenance  of  principles  in  all 
parties. 

It  is  not  necessary  to  go  further  into  this  matter. 
I  did  not  intend  to  go  into  it  at  any  length,  but 
just  to  prepare  the  public  mind  for  the  reception  of 
the  important  documents  which  will  be  given  to 
the  country  when  the  history  of  all  these  move- 
ments of  my  honorable  friend  shall  be  written. 
When  that  history  is  written,  and  all  the  conse- 
quences which  have  resulted  from  the  movements 
of  my  friend  are  pointed  out,  I  trust  that  the  posi- 
tion that  I  have  taken  will  be  triumphantly  sus- 
tained, and  particularly  that  from  these  consequen- 
ces have  originated  these  mail  lines  of  steamers. 

Mr.  PEARCE.  The  pending  amendment,  I 
believe,  is  that  offered  by  the  Senator  from  Flor- 
ida. 


PRESIDING  OFFICER.  By  the  Senator  from 
Pennsylvania. 

Mr.  PEARCE.  I  am  opposed  to  the  bill,  and 
still  more  opposed  to  the  amendment.  I  think  the 
proviso,  as  it  stands,  is  a  departure  from  the  gen- 
eral principle  of  the  bill,  and  that  the  bill  would 
be  more  consistent  with  itself  if  the  proviso  were 
stricken  out.  The  object  of  the  bill  is  to  secure 
cheap  postage  and  uniform  rates.  It  lightens  the 
labor,  of  the  post  office,  and  reduces  the  charge  on 
newspapers  as  well  as  on  letters;  and  I  think  that 
allowing  newspapers  to  go  free  for  thirty  miles  from 
the  place  of  publication  is  unjust,  although  it  be,  as 
has  been  urged,  an  encouragement  to  the  local 
press,  or  rather  an  inducement  to  those  who  live 
within  thirty  miles  to  subscribe  for  the  paper.  It 
is  an  advantage,  undoubtedly,  to  the  people  who 
reside  within  thirty  miles  of  the  place  of  publica- 
tion of  the  newspaper,  and  it  will  be  more  espe- 
cially advantageous  to  those  who  reside  within 
thirty  miles  of  populous  cities,  but  it  can  be  of  no 
advantage  to  any  department  of  this  Government. 
It  is  a  benefit  conferred  upon  a  certain  portion  of 
the  people,  and  upon  a  portion  who  have  no  claim 
to  especial  benefit.  I  do  not  think  it  is  necessary 
to  sustain  the  local  press  of  the  country  in  this 
way.  I  believe  that  press  was  sustained  quite 
as  well  before  any  legislation  took  place  upon  the 
subject,  which  did  not  occur,  I  believe,  until  1845; 
and  the  press  flourished  previous  to  any  legislative 
bounty  of  this  sort  being  conferred  upon  it  as  well 
as  it  has  ever  done  since.  I  think,  too,  that  we 
extend  benefits  enough  to  the  press  when  we  au- 
thorize their  exchange  papers  to  be  delivered  free 
of  postage.  That  is  no  small  benefit,  and  it  is  a 
considerable  loss  to  the  Government.  I  see  no 
good  reason  for  extending  the  gratuity,  for  it  is 
manifestly  partial  in  its  operation,  and  therefore 
unjust.  I  had  hoped  that  the  amendment  would 
not  prevail;  and,  if  no  one  else  makes  the  motion, 
I  will  move  that  the  proviso  be  stricken  out,  for  I 
think  it  is  decidedly  better  that  we  should  have 
uniform  rates  of  postage,  applying  as  well  to  news- 
papers as  to  letters,  otherwise  its  operation  must 
be  unequal  and  unjust. 

Mr.  DICKINSON.  In  answer  to  the  suggestion 
of  the  Senator  from  Maryland  [Mr.  Pearce]  that 
the  proposed  amendment,  allowing  a  free  circula- 
tion of  papers  throughout  the  county  where  pub- 
lished, or  for  thirty  miles,  would  be  partial  and 
unequal,  I  should  be  glad  to  be  informed  what 
portion  of  the  whole  post  office  system  does  not, 
to  some  extent,  operate  partially  and  unequally. 
I  am  one  of  those  who  regard  the  exercise  of  this 
function  by  Government  as  arbitrary  and  officious, 
and  withal  unnecessary;  and  I  believe  there  are 
now  full-grown  men  within  the  hearing  of  my 
voice  who  will  live  to  see  the  whole  post  office 
system,  as  at  present  conducted  by  Government, 
superseded  by  one  more  cheap,  safe,  and  efficient, 
regulated  by  free  competition,  and  conducted  by 
private  enterprise.  And  when  the  new  sections 
of  the  country  are  more  fully  settled,  it  will  cer- 
tainly be  adopted.  The  amendment  under  consid- 
eration is,  to  be  sure,  partial  in  one  sense,  but  it 
in  fact  is  an  approach  to  impartiality  and  justice, 
as  nearly  as  may  be,  in  a  system  where,  from  the 
very  nature  of  the  case,  perfect  equality  is  impos- 
sible. There  is  good  reason  for  the  discrimination 
which  the  amendment  seeks.  The  small  country 
sheet  ought  not  to  pay  the  same  postage  as  the 
heavy  commercial  sheet  of  the  large  cities.  One 
is  taken  by  merchants  and  others  in  cities  and  vil- 
lages; the  other  by  those  in  humble  circumstances 
beyond  the  hills  and  the  mountains.  One  is  sought 
for  its  commercial  news— to  learn  the  rates  of  the 
stock  exhange  and  the  state  of  the  markets;  the 
other  mainly  for  its  fund  of  miscellaneous  intelli- 
gence and  instructing  reading  matter,  and  serves 
as  a  school  for  children  and  a  circulating  library 
for  the  neighborhood.  Besides,  since  the  country 
has  been  checkered  with  railroads  and  traversed  by 
steam  conveyances,  and  the  improvements  in  ma- 
chinery introduced  into  the  large  printing  estab- 
lishments, the  local  press,  unaided  by  large  cir- 
culation and  commercial  advertisements,  cannot 
compete  with  that  of  the  cities.  It  brings  steam 
and  sinews  in  competition,  and  the  first  must  tri- 
umph. The  daily  papers  of  the  cities,  at  the  close 
of  the  week,  throw  together  selected  articles  from 
their  daily  editions,  and  print  a  weekly  issue, 
which  they  sow  broadcast  throughout  the  coun- 
try at  a  price  lower  by  half  than  a  local  paper 
can  possibly  be  afforded.     But  this  issue  is  much 
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of  it  made  up  of  stale  items  of  city  news,  of  com- 
paratively little  interest  in  a  family — too  often  of 
police  reports,  and  kindred  intelligence,  which 
furnish  an  unhealthy  aliment,  both  profitless  and 
injurious;  while  the  country  press  usually  contains 
much  valuable  miscellany,  useful  to  all,  and  espe- 
cially to  the  young.  That  one  class  of  papers  may 
not  have  an  undue  advantage  ovet-another at  least 
equaily  useful  and  discerning,  and  that  the  reading 
public,  separated  from  commercial  pursuits,  may 
not  be  deprived  of  their  favorite  means  of  amuse- 
ment and  instruction,  I  favor  the  proposed  amend- 
ment permitting  country  journals  to  circulate,  with 
the  proposed  limitation,  free.  If  I  cannot  obtain 
this,  I  shall  then  move  that  this  class  of  papers  pay 
one-quarter  of  a  cent,  and  I  urge  this  view  to  make 
the  advantages  extended  to  public  journals  by 
Government,  as  far  as  may  be  under  the  circum- 
stances, equal.  I  repeat,  I  know  that  it  will,  after 
all,  be  partial,  but  the  whole  system  is  founded  on 
partialiiy;  it  is  artificial  at  the  best,  and  legislation 
cannot  make  it  otherwise;  but  it  will  remain  so 
until  Government  surrenders  the  usurpation  of 
this  function,  and  the  conveyance  of  letters  and 
newspapers  shall  be  left,  as  it  ultimately  will  be, 
to  free  competition. 

Mr.  WESTCOTT.  I  am  not  certain  that  I  am 
in  order  in  proposing  an  amendment,  which  I 
stated  on  a  former  day,  when  this  bill  was  under 
consideration,  I  should  offer  at  the  proper  time.  I 
have  not  since  that  day  interfered  in  the  debate  on 
this  bill,  as  my  sentiments  have  been  better  ex- 
pressed by  the  honorable  Senator  from  Ohio  [Mr. 
Allen]  than  I  could  express  them  myself.  1  de- 
sire to  put  the  doctrines  he  has  advocated  in  prac- 
tical operation,  to  some  extent  at  least.  To  this 
end  I  will,  when  I  am  informed  of  the  most  appro- 
priate time,  offer  the  following  amendment  to  the 
bill. 

I  shall  move  to  strike  out  the  first  clause  of  the 
proviso,  and  to  substitute  in  lieu  of  it,  instead  of 
the  amendments  offered  by  the  Senator  from  Penn- 
sylvania, [Mr.  Cameron,]  and  that  of  the  Senator 
from  New  York,  [Mr.  Dickinson,]  the  following: 

Provided,  Thru  newspapers  shall  not  be  charged  with 
postage  lor  transportation  by  mail  within  the  Congressional 
district  in  which  the  office  of  publication  thereof  is  situate. 

[A  Senator.     Offer  it  now.] 

Well,  sir,  I  will  offer  it  now,  and  will  say  a  few 
words  in  explanation  of  it. 

I  agree  with  the  Senator  from  Maryland  [Mr. 
Pearce]  that  the  proposition  to  lessen  the  postage 
on  papers  for  thirty  or  fifty  miles  from  the  place 
where  they  are  published  is  unequal,  unjust,  and 
impolitic.  Sir,  I  do  not  hesitate  to  denounce  it  as 
sectional,  and  the  most  flagrant  injustice  to  the 
newspaper  editors  and  peopleof  the  frontier  States. 
It  will  operate  to  let  off  the  editors  and  people  of 
the  thickly-settled  New  England  States  and  Penn- 
sylvania from  the  postage  tax  on  their  country  and 
city  papers,  and  the  expense  of  carrying  them  will 
have  to  be  borne  by  the  people  of  the  other  sec- 
tions. All  I  ask  is  fair  play,  equal  justice.  Why 
make  the  arbitrary  fifty  miles  or  thirty  miles'  rate? 
It  does  not  apply  equally  in  all  the  States.  A  bill 
at  last  session  proposed,  or  an  amendment  to  it 
proposed,  counties  instead  of  this  rate.  This  was 
voted  down  at  once,  and  properly.  To  show  how 
unequal  it  was,  I  then  stated  that  we  had  one  coun- 
ty in  my  State  larger  than  Connecticut,  Delaware, 
and  Rhode  Island  all  put  together.  Sir,  by  this 
bill,  as  reported  by  the  committee,  or  as  proposed 
to  be  amended  by  the  Senator  from  Pennsylvania, 
or  the  Senator  from  New  York,  the  people  of  the 
States  of  Connecticut,  Delaware,  and  Rhode  Island 
will  pay  little  postage,  for  the  longest  distance 
across  either  does  not  exceed  one  hundred  miles. 

I  am  sorry  that  my  friend  from  New  York, 
[Mr.  Dickinson,]  who  is  most  generally  so  liberal 
in  his  course  towards  the  outside  States 

[A  Senator.     Why  say  most  generally  ?] 

1  say  most  generally,  because  thiscase  is  an  excep- 
tion from  his  usual  just  and  liberal  course;  he  does 
not  expand  his  views  a  little,  so  as  to  include  the 
people  of  the  frontier  and  thinly  settled  States. 
We  are  not  "  outside  barbarians."  We  want  to 
see  the  newspapers,  and  to  read  the  news.  1  may 
say,  that  besides  what  he  has  so  eloquently  and 
appropriately  described  as  the  superior  excellence 
of  the  local  country  newspapers  to  the  farmer  and 
other  people  residing  in  the  country  and  in  small 
villages;  besides  the  valuable  miscellaneous  read- 
ing such  papers  contain  in  the  frontier  States,  the 
people  look   to   their  local  newspapers  for  their 


local  laws.  In  them  all  the  official  notices,  all  legal 
notices  and  advertisements  are  published,  and  such 
paper  is  absolutely  indispensable  to  a  man  who 
has  any  business  to  transact,  or  who  has  any 
interest  in  what  is  going  on  in  society. 

In  my  State  we  have  some  dozen  newspapers, 
and  thecirculationof  all  of  them  extendsin  theState 
at  the  seat  of  Government  go  upwards  of  two  hun- 
two  or  three  hundred  miles.  The  papers  published 
dred  miles  to  the  West,  and  six  hundred  to  the 
East  and  South.  These  papers  contain  the  laws 
of  the  State  and  Executive  proclamations,  and, 
sir,  your  notices  of  land  sales,  and  the  Federal 
laws.  And  yet,  sir,  by  this  bill  you  would  make 
the  people  of  my  State  pay — you  would  wring  the 
cost  from  the  pocket  of  the  frontier  settler,  and 
exempt  those  who  live  in  the  villages  in  the  Mid- 
dle and  Eastern  States.  If  you  will  exempt  any, 
do  let  it  be  equal,  fair,  and  just,  not  partial  and 
sectional.  I  intend  to  press  the  amendment  I  pro- 
pose, and  hope  the  yeas  and  nays  will  be  taken  on 
it;  and  if  rejected,  and  if  the  bill  as  reported,  or  as 
proposed  to  be  amended  by  the  Senators  from 
New  York  and  Pennsylvania  be  adopted,  I  desire 
to  see  the  votes  by  which  it  is  clone  on  record. 

A  Congressional  district  is  fixed  on  in  my  amend- 
ment, because  the  population  of  each  is  nearly 
equal,  and  the  r«le  is  a  just  and  reasonable  one  in 
every  respect.  It  is  not  an  arbitrary  rule,  but 
there  is  an  appropriateness  and,  fitness  in  it,  be- 
cause it  is  a  division  connected  with  the  Federal 
Government. 

I  desire  the  Senators  from  the  frontier  and 
sparsely-settled  States  to  attend  to  this  matter,  and 
not  to  let  the  amendment  now  offered  be  lost. 

On  motion,  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  February  5,  1849. 
The  Journal  of  Saturday  was  read  and  approved. 

On  motion  of  Mr.  SIBLEY,  by  leave, 
Resolved,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing a  post-route  from  Fort  Snelling  to  Fort  Gaines,  on 
the  Upper  Mississippi,  and  to  report  by  bill  or  otherwise. 

On  motion  of  Mr.  SIBLEY,  by  leave, 
Rasolced,  That  the  Committee  on  Indian  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  affording  to  the 
northwestern  tribes  of  Indians  the  benefitof a  legal  jurisdic- 
tion by  the  extension  of  the  laws  of  the  United  Stales  over 
them,  and  that  the  said  committee  report  thereon  by  bill  or 
otherwise. 

CONGRESS  OF  NATIONS. 

Mr.  TUCK  asked  the  unanimous  consent  of  the 
House  to  offer  the  following  resolution: 

Whereas  the  evils  of  war,  in  its  consequences  upon  indi- 
viduals, and  upon  the  virtue,  happiness,  and  prosperity  of 
nations,  have  long  been  acknowledged,  and  are  now  at- 
tracting the  attention  of  many  humane  and  enlightened  cit- 
izens of  this  and  other  countries  :  and  whereas  it  is  the  wish 
of  the  people  of  the  United  States  that  our  Government 
should  evince  a  readiness  to  encourage  all  well-directed 
efforts  to  preclude  the  occurrence  of  war  and  to  cooperate 
with  other  nations  in  all  judicious  exertions  intended  to 
promote  perpetual  and  universal  peace ;  therefore, 

Resolved,  That  it  be  recommended  to  the  Executive  to 
propose  to  all  Governments  with  whom  we  maintain  diplo- 
matic relations,  and  with  whom  we  have  not  such  stipula- 
tions already,  the  formation  of  new  treaties  providing  in  a 
safe  and  honorable  manner  for  the  settlement,  by  arbitra- 
tion and  peaceable  award,  of  all  disagreements  and  difficul- 
ties that  may  hereafter  arise. 

Mr.  BRODHEAD  objected. 

Mr.  TUCK  moved  a  suspension  of  the  rules  to 
enable  him  to  offer  the  resolution;  and  on  that  mo- 
tion he  called  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered;  and  the 
question  being  taken,  the  House  refused  to  sus- 
pend the  rules,  and  the  resolution  was  not  re- 
ceived. 

THE  TREATY  WITH  MEXICO. 

Mr.  HOUSTON,  of  Alabama,  rose  and  said,  as 
he  had  objected  on  Saturday  morning  to  the  reso- 
lution proposed  by  the  honorable  gentleman  from 
Georgia,  [Mr.  Stephens,]  he  desired  now  to  say 
to  the  House,  that  as  far  as  he  was  concerned,  he 
had  no  objection  at  all  to  the  resolution  which  the 
gentleman  desired  to  introduce.  He  wished  to 
withdraw  his  objection;  and  if  the  gentleman  pro- 
posed his  resolution  he  should  offer  a  slight  modi- 
fication. 

Mr.  STEPHENS  rose  and  was  recognized  by 
the  Chair. 

Mr.  TURNER.  I  inquire  if  it  is  in  order  at 
this  late  day  to  withdraw  the  objection. 

yThe  SPEAKER.  The  gentleman  from  Georgia 
[Mr.  Stephens]  has  the  floor. 


Mr.  STEPHENS  moved  to  suspend  the  rules 
to  offer  the  resolutions,  published  ;n  this  paper  of 
Saturday,  concernitig  the  treaty  with  Mexico. 

The  resolutions  having  been  read 

Mr.  WENTWORTH  called  for  the  yeas  and 
nays. 

Mr.  HOUSTON,  of  Alabama,  (in  his  seat.)  I 
hope  there  will  be  no  objection. 

The  yeas  and  nays  were  ordered,  and  having 
been  taken,  were  yeas  181,  nays  3. 

So  the  rules  were  suspended,  and  the  resolution 
was  received. 

And  the  resolution  being  thus  before  the  House — 

Mr.  STEPHENS  rose  and  said  that  the  subject 
was  one  of  great  importance.  He  did  not  intend 
now  to  go  into  the  discussion  of  it.  He  would 
barely  state  that  he  had  good  reason  to  believe  that 
such  a  paper  or  protocol  was  in  existence,  and  that 
it  was  signed  by  the  American  commissioners  in 
Mexico,  previous  to  the  ratification  and  exchange 
of  the  treaty.  He  desired  this  morning  merely  to 
call  the  attention  of  the  House  to  a  few  points 
which,  to  his  mind,  rendered  the  subject  of  inquiry 
one  of  importance  to  this  House  and  to  the  country. 

Mr.  KAUFMAN  rose  to  a  point  of  order.  He 
desired  to  submit  to  the  Speaker  whether  this  res- 
olution was  debatable  to-day? 

The  SPEAKER  said  the  resolution  was  debata- 
ble. This  was  petition  day,  not  resolution  day. 
The  House  had  suspended  the  rules  for  the  intro- 
duction of  the  resolution.  The  gentleman  from 
Georgia  [Mr.  Stephens]  would  proceed  with  his 
remarks. 

Mr.  STEPHENS  proceeded .  It  would  be  ob- 
served by  the  House  that  in  this  resolution  he  had 
made  an  unconditional  call  upon  the  Executive, 
and  that  it  was  not  accompanied  with  the  usual 
reservation.  And  he  would  state  the  reasons  which 
had  influenced  him  in  so  drawing  the  resolution. 

At  the  last  session  of  Congress,  after  the  ratifi- 
cation of  this  treaty  and  the  proclamation  of  the 
President  of  the  United  States,  a  call  was  made 
upon  the  Executive  for  a  copy  of  the  instructions 
which  had  been  given  to  the  American  commis- 
sioners. He  held  in  his  hand  the  reply  to  that  call, 
which  he  would  now  beg  leave  to  read  to  the  House. 
The  President  says: 

To  the  House  of  Representatives  of  the  United  States  : 

In  answer  to  the  resolution  of  the  House  of  Representa- 
tives of  the  17th  instant,  requesting  the  ('resident  "  to  com- 
municate (if  not  inconsistent  with  the  public  interests,) 
copies  of  all  instructions  given  to  the  Hon.  Ambrose  H.  Se- 
vier and  Nathan  Clifford,  commissioners  appointed  to  con- 
duct negotiations  for  the  ratification  of  the  treaty  lately 
concluded  between  the  United  States  and  the  Republic  of 
Mexico,"  I  have  to  state,  that  in  my  opinion  it  would  be 
"inconsistent  with  the  public  interests"  to  give  publicity  to 
these  instructions  at  the  present  time. 

T  avail  myself  of  this  occasion  to  observe,  that,  as  a  gen- 
eral rule,  applicable  to  all  our  important  negotiations  with 
foreign  powers,  it  could  not  fail  to  be  prejudicial  to  the  public 
interest  to  publish  the  instructions  to  our  ministers  until  some 
time  had  elapsed  after  the  conclusion  of  such  negotiations. 

In  the  present  case  the  object  of  the  mission  of  our  com- 
missioners to  Mexico  has  been  accomplished.  The  treaty, 
as  amended  by  the  Senate  of  the  United  States,  has  been 
ratified.  The  ratifications  have  been  exchanged,  and  the 
treaty  has  been  proclaimed  as  the  supreme  law  of  the  land. 
"No  contingency  occurred  which  made  it  either  necessary  or 
proper  for  our  commissioners  to  enter  upon  any  negotiations 
with  the  Mexican  Government,  further  than  to  urge  upon 
that  Government  the  ratification  of  the  treaty  in  its  amended 
form.  JAMES  K.  POLK. 

Washington,  July  28,  1848. 

Mr.  ASHMUN  asked  the  date  of  the  message. 

Mr.  STEPHENS  continued.  It  is  dated  July 
28,  1848. 

It  would  thus  be  seen  that  the  Executive,  upon 
this  call,  had  refused  to  give  to  the  House  the  in- 
structions which  had  been  given  to  these  commis- 
sioners when  they  went  upon  their  mission.  He 
(Mr.  S.)  had  not  therefore  accompanied  the  resolu- 
tions with  the  usual  conditions.  It  was,  as  he  had 
stated,  unconditional.  And  if  gentlemen  desired  to 
know  the  reason,  it  was  this:  if,  when  this  call  was 
made" upon  the  Executive,  it  should  not  be  respond- 
ed to,  it  was  his  (Mr.  S.'s)  intention  to  move  for  a 
committee  of  inquiry,  with  power  to  send  for  per- 
sons and  papers. 

The  materiality  of  the  information  which  was 
called  for  might  be  inferred  from  looking  into  a 
paper  which  he  had  now  before  him,  and  which 
purported  to  be  a  copy  of  the  original  treaty  of 
Gaudalupe  Hidalgo,  and  by  contrasting  that  with 
the  treaty  as  it  passed  the  Senate,  and  the  guaran- 
tees and  explanations  made  in  the  papers  which 
had  been  read  with  the  protocol.  Whether  this,  or 
the  paper  which  purported  to  be  the  original  treaty 
was  authentic  or' not,  he  would  not  undertake  to 


THE  CONGRESSIONAL  GLOBE. 


PRINTED  AND  PUBLISHED  AT  THE  CITY  OF  WASHINGTON,  BY  BLAIR  h  RIVES. 


30th  Congress,  2d  Session. 

say.  His  resolution  called  for  a  correct  copy  of  the 
treaty.  He  had  good  reason  to  believe  that  the 
paper  he  had  before  him  was  a  copy  of  the  original 
treaty. 

The  first  guarantee  in  the  protocol  referred  to  an 
amendment  of  the  Senate  to  the  ninth  article  of  the 
original  treaty.  He  begged  leave  to  call  the  atten- 
tion of  gentlemen  to  the  words  of  the  ninth_article 
of  the  original  treaty,  as  he  had  it  before  him: 

"The  Mexicans  wlio,in  the  territories  aforesaid,  shall  not 
preserve  the  character  of  citizens  of  the  Mexican  Republic, 
confonnahly  with  what  is  stipulated  in  the  precedingarticle, 
shall  be  incorporated  into  the  Union  of  the  United  States, 
and  admitted  as  soon  as  possible,  according  to  the  principles 
of  the  Federal  Constitution,  to  the  enjoyment  of  all  the 
rights  of  citizens  of  the  United  States.  In  the  mean  time, 
they  shall  be  maintained  and  protected  in  the  enjoyment  of 
their  liberty,  their  property,  and  the  civil  rights  now  vested 
in  them  according  to  the  Mexican  laws.  With  respect  to 
political  rights,  their  condition  shall  be  on  an  equality  with 
that  of  the  inhabitants  of  the  other  Territories  of  the  United 
States,  and  at  least  equally  good  as  that  of  the  inhabitants 
of  Louisiana  and  the  Floridas,  when  these  provinces,  by 
transfer  from  the  French  Republic  and  the  Crown  of  Spain, 
became  territories  of  the  United  States. 

"The  same  most  ample  guarantee  shall  be  enjoyed  by  all 
ecclesiastics  and  religious  corporations  or  communities,  as 
well  in  the  discharge  of  the  ofiicesof  their  ministry  as  in  the 
enjoyment  of  their  property  of  every  kind,  whether  individ- 
ual or  corporate.  This  guarantee  shall  embrace  all  temples, 
houses,  and  edifices  dedicated  to  the  Roman  Catholic  wor- 
ship, as  well  as  all  property  destined  to  its  support,  or  to  that 
of  schools,  hospitals,  and  other  foundations  for  charitable  or 
beneficent  purposes.  No  property  of  this  nature  shall  be 
considered  as  having  become  the  property  of  the  American 
Government,  or  as  subject  to  be  by  it  disposed  of,  or  di- 
verted to  other  uses. 

"  Finally,  the  relations  and  communication  between  the 
Catholics  living  in  the  territories  aforesaid,  and  their  re- 
spective ecclesiastical  authorities,  shall  be  open,  free,  and 
exempt  from  all  hindrance  whatever,  even  although  such 
authorities  should  reside  within  tlie  limits  of  the  Mexican 
Republic,  as  defined  by  this  treaty ;  and  this  freedom  shall 
continue,  so  long  as  a  new  demarcation  of  ecclesiastical  dis- 
tricts shall  not  have  been  made,  conformably  with  the  laws 
of  the  Roman  Catholic  church." 

That  article  (Mr.  S.  continued)  was  stricken 
out  by  the  Senate,  and  in  lieu  of  it  the  following 
was  inserted: 

•  "The  Mexicans  who,  in  the  territories  aforesaid,  shall 
not  preserve  the  character  of  citizens  of  the  Mexican  Re- 
public, conformably  with  whatis  stipulated  in  the  preceding 
article,  shall  be  incorporated  into  the  Union  of  the  United 
States,  and  be  admitted,  at  the  proper  time,  (to  be  judged  of 
by  the  Congress  of  the  United  States,)  to  the  enjoyment  of 
all  the  rights  of  citizens  of  the  United  States,  according  to 
the  principles  of  the  Constitution;  and  in  the  mean  time 
shall  be  maintained  and  protected  in  the  free  enjoyment  of 
their  liberty  and  property,  and  secured  in  the  free  exercise 
of  their  religion,  without  restriction." 

He  did  not  (he  proceeded  to  remark)  intend  to 
say  whether  this,  as  a  matter  of  fact,  was  or  was 
not  true;  whether  this  ninth  article  of  the  treaty, 
as  ratified  by  the  Senate,  was  substantially  the 
same  as  the  original  article  agreed  upon  by  the 
Mexicans:  but  he  did  intend  to  say  that  the  Chief 
Executive  of  the  Union,  under  the  Constitution  of 
this  country,  had  no  right — no  power — no  author- 
ity— either  by  himself  or  by  his  agent,  to  say  to 
another  Government  what  the  American  Senate 
intended.     The  language  of  the  protocol  is: 

"That  the  American  Government,  by  suppressing  the 
ninth  article  of  the  treaty  of  Gaudalupe,  and  substituting  the 
third  article  of  the  treaty  of  Louisiana,  did  not  intend  to 
diminish  in  any  way  what  was  agreed  upon  by  the  aforesaid 
article  ninth  in  favor  of  the  inhabitants  of  the  territories 
ceded  by  Mexico.  Its  understanding  is,  that  all  of  that 
agreement  is  contained  in  the  third  article  of  the  treaty  of 
Louisiana.  In  consequence,  all  the  privileges  and  guaran- 
tees, civil,  political,  and  religious,  which  would  have  been 
possessed  bythe  inhabitants  of  the  ceded  territories,  if  the 
ninth  article  of  the  treaty  had  been  retained,  will  be  enjoyed 
by  them,  without  any  difference,  under  the  article  which 
has  been  substituted." 

How  could  these  commissioners,  unless  the  Sen- 
ate empowered  them  to  do  so,  say  what  they  in- 
tended? ]t  was  immaterial  to  him  on  this  point 
whether  the  Senate  did  barely  mean  a  matter  of 
form,  and  not  a  matter  of  substance,  as  to  the  guar- 
antees given  to  the  Mexican  Government.  The 
President  had  not  the  right  to  send  a  special  agent 
to  declare  that  what  the  Senate  did  was  intention- 
ally a  matter  of  form,  and  not  a  matter  of  sub- 
stance. 

He  had  before  him  the  votes  of  the  Senate  on 
this  very  question.  On  striking  out  the  latter 
clause  of  the  ninth  article  of  the  original  treaty,  on 
the  question,  "  Shall  these  words  stand  as  a  part 
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of  the  ninth  article?" the  vote  stood:  Yeas  18,  nays 
29.  He  found  the  name  of  one  these  commission- 
ers— of  whom  he  did  not  intend  to  speak  with  any 
disrespect — recorded  in  favor  of  retaining  these 
words.  He  was  one  of  the  eighteen.  He  (Mr. 
S.)  found  twenty-nine  other  Senators  voting  that 
these  words  should  not  stand.  How  could  the 
Executive  or  his  agent  undertake  to  say,  that  these 
Senators  who  voted  that  the  words  should  not 
stand,  did  not  intend  to  diminish  in  any  way  the 
rights  guarantied  to  the  inhabitants  of  the  Terri- 
tory? It  might  be  that  they  did  not.  But  the 
American  Senate,  under  the  Constitution  of  the 
country,  could  alone  declare  to  the  world  what 
they  intended  by  striking  out  these  words. 

Again:  upon  a  vote  to  strike  out  the  other  words 
of  the  same  article,  he  found  the  vote  in  favor  of 
the  original  words  standing  sixteen,  to  thirty-one 
against  them;  that  was  tosay,thefi*st  words  of  the 
article  he  had  just  read.  And  he  found  the  name 
of  the  same  Senator  who  was  subsequently  one  of 
those  commissioners  recorded  in  favor  of  these 
words,  remaining  as  part  and  parcel  of  the  treaty, 
against  thirty-one  who  voted  against  the  words  so 
remaining.  He  repeated,  that  the  Executive  had 
no  right  to  say  what  the  Senate  of  the  United 
States  intended — whether  they  thought  that  the 
article  substituted  was  equivalent  to  the  one 
stricken  out. 

Again:  'the  second  amendment  was  in  the  tenth 
section  of  the  treaty.  What  that  section  was  in 
the  original  treaty  he  was  led  to  infer  from  the 
same  source — that  was  to  say,  the  paper  purport- 
ing to  be  a  copy  of  the  treaty  which  was  before 
him.     It  was  in  these  words: 

"All  grants  of  land  made  by  the  Mexican  Government,  or 
by  the  competent  authorities,  in  territories  previously  apper- 
taining to  Mexico,  and  remaining  for  the  future  within  the 
limits  of  the  United  States,  shall  be  respected  as  valid,  to 
the  same  extent  that  the  same  grants  would  be  valid  if  the 
said  territories  had  remained  within  the  limits  of  Mexico. 
But  the  grantees  of  lands  in  Texas,  put  in  possession  thereof, 
who,  by  reason  of  the  circumstances  of  the  country,  since 
the  beginning  of  the  troubles  between  Texas  and  the  Mexi- 
can Government,  may  have  been  prevented  from  fulfilling 
all  the  conditions  of  their  grants,  shall  be  under  the  obliga- 
tion to  fulfill  the  said  conditions  within  the  periods  limited 
in  the  same,  respectively;  such  periods  to  be  now  counted 
from  the  date  of  the  exchange  of  ratifications  of  this  treaty: 
in  default  of  which,  the  said  grants  shall  not  be  oblijatory 
upon  the  State  of  Texas,  in  virtue  of  the  stipulations  con- 
tained in  this  article. 

"The  foregoing  stipulation  in  regard  to  grantees  of  land 
in  Texas  is  extended  to  all  grantees  of  land  in  the  territories 
aforesaid,  elsewhere  than  in  Texas,  put  in  possession  under 
such  grants;  and,  in  default  of  the  fulfillment  of  the  condi- 
tions of  any  such  grant,  within  the  new  period,  which,  as  is 
above  stipulated,  begins  with  the  day  of  the  exchange  of 
ratifications  of  this  treaty,  the  same  shall  be  null  and  void. 

"The  Mexican  Government  declares  that  no  grant  what- 
ever of  lands  in  Texas  has  been  made  since  the  second  day 
of  March,  one  thousand  eight  hundred  and  thirty  six;  and 
that  no  grant  whatever  of  lands,  in  any  of  the  territories 
aforesaid,  has  been  made  since  the  thirteenth  day  of  May, 
one  thousand  eight  hundred  and  forty-six." 

This  article  of  the  treaty,  (Mr.  S.  proceeded  to 
remark,)  as  finally  ratified  by  the  Senate,  was  en- 
tirely stricken  out:  He  found  in  this  protocol  a 
guarantee  relating  to  it,  which  was  in  the  following 
words: 

"  Conformably  to  the  law  of  the  United  States,  legitimate 
titles  to  every  description  of  property,  personal  and  real,  ex- 
isting in  the  ceded  territories,  are  those  which  were  legiti- 
mate titles  under  the  Mexican  law  in  California  and  New 
Mexico,  up  to  the  ]3th  of  May,1846,  and  in  Texas  up  to  the 
2d  of  March,  1836." 

If  (continued  Mr.  S.)  I  understand  this  guaran- 
tee, it  amounts  to  this,  arid  to  this  only — that  the 
honor  and  faith  of  this  nation  are  pledged  to  make 
good  all  these  titles  to  land  in  Texas  that  were 
good  according  to  Mexican  laws  before  the  2d  of 
March,  1836.  I  do  not  know  much  of  the  char- 
acter of  these  grants,  but  I  know  what  the  Presi- 
dent of  the  United  States  said  about  them  in  his 
message  communicating  the  treaty  to  the  Senate. 
I  will  read  that  portion  of  the  message  to  the 
House,  and  I  will  read  what  Mr.  Buchanan  said 
on  the  same  point. 

The  President  held  this  language: 
"  To  the  tenth  article  of  the  treaty  there  are  serious  ob- 
jections, and  no  instructions  given  to  Mr.  Trist  contem- 
plated or  authorized  its  insertion.  The  public  lands  within 
the  limits  of  Texas  belong  to  that  State,  and  this^Govem- 
ment  has  no  power  to  dispose  of  them,  or  to  change  the  con- 
ditions of  grants  already  made.  All  valid  titles  to  land  within 
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the  other  territories  ceded  to  the  United  States  will  remain 
unaffected  by  the  change  of  sovereignty ;  and  I  therefore  sub- 
mit that  this  article  should  not  be  ratified  as  a  part  of  the 
treaty." 

And  (said  Mr.  S.)  I  think  this  is  the  correct 
principle.  If  Texas  had  confiscated  these  lands, 
and  had  granted  them  to  her  own  citizens,  the 
Government  of  the  United  States  had  no  right,  by 
treaty  or  otherwise,  to  render  the  titles  to  them 
valid. 

Mr.  Buchanan  used  the  following  language: 

"To  resuscitate  such  grants,  and  to  allow  the  grantees 
the  same  period  after  the  exchange  of  the  ratifications  ot 
this  treaty,  to  which  they  were  originally  entitled,  for  the 
purpose  of  performing  the  conditions  on  which  these  grants 
had  been  made,  even  if  this  could  be  accomplished  by  the 
power  of  the  Government  of  the  United  States,  would  work 
manifold  injustice. 

"These  Mexican  grants,  it  is  understood,  cover  nearly 
the  whole  scacoast  and  a  large  portion  of  the  interior  ot 
Texas.  They  embrace  thriving  villages  and  a  great  num- 
ber of  cultivated  farms,  the  proprietors  of  which  have  ac- 
quired them  honestly  by  purchase  from  the  State  of  Texas. 
These  proprietors  are  now  dwelling  in  peace  and  security. 
To  revive  dead  titles,  and  suffer  the  inhabitants  of  Texas  to 
be  ejected  under  them  from  their  possessions,  would  be  an 
aet  of  flagrant  injustice,  if  not  wanton  cruelty.  Fortunately, 
this  Government  possesses  no  power  to  adopt  such  a  pro- 
ceeding." 

The  protocol  (continued  Mr.  S.)  purports  to 
give  an  assurance  to  the  Mexican  Government 
that  all  the  grants  of  land  in  Texas  which  were 
good  on  the  2d  of  March,  1836,  should  be  good, 
and  would  be  acknowledged  by  the  American  Gov- 
ernment, notwithstanding  such  appropriation,  or 
confiscation,  or  sequestration  by  Texas. 

Now,  (continued  Mr.  S.,)  what  I  mean  to  assert 
is,  that  the  President  has  not  the  power  thus  to 
bind  us  by  treaty,  although  he  himself  might  se- 
crete, and  hide,  and  keep  dark  his  instructions,  so 
as  to  keep  them  from  Congress,  and  then  proclaim 
a  treaty,  thus  obtained  by  fraud,  as  the  supreme 
law  of  the  land,  which  we  are  bound  to  obey.  I 
say  he  had  no  power  to  do  it,  and  I  shall  never 
recognize  it.  Hence  the  House  will  see  the  im- 
portance of  this  inquiry,  and  will  see  how  far  the 
honor  of  this  nation  may  be  implicated  by  this 
nefarious  transaction. 

The  last  material  point  to  which  I  will  call  the 
attention  of  the  House,  is  the  third  guarantee  given 
in  this  protocol.     It  is  in  the  following  words: 

"3d.  The  Government  of  the  United  States,  by  suppressing 
the  concluding  paragraph  of  article  twelfth  of  the  treaty, 
did  not  intend  to  deprive  the  Mexican  Republic  of  the  free 
and  unrestrained  faculty  of  ceding,  conveying,  or  transfer- 
ring, at  any  time,  (as  it  may  judge  best,)  the  sum  of  twelve 
millions  of  dollars,  which  the  same  Government  of  the 
United  States  is  to  deliver  in  the  places  designated  by  the 
amended  article." 

Now,  I  call  the  attention  of  the  House  to  the 
concluding  words  of  the  twelfth  article  of  the 
treaty,  which  are  as  follows: 

"Certificates  in  proper  form  for  the  said  instalments  re- 
spectively, in  such  sums  as  shall  be  desired  by  the  Mexican 
Government,  and  transferable  by  it,  shall  be  delivered  to  the 
said  Government  by  that  of  the  United  States." 

It  will  thus  be  seen,  (continued  Mr.  S.,)  that 
under  the  twelfth  article  of  the  original  treaty,  it 
was  stipulated  that  certificates  for  instalments  of 
the  twelve  millions  of  doMars  should  be  given,  and 
should  be  made  transferable.  The  Senate  of  the 
United  States  had  struck  it  out.  The  American 
commissioners,  in  this  protocol,  had  undertaken 
tojsay,  that  by  so  doing,  the  Government  of  the 
United  States  did  not  intend  to  deprive  Mexico  of 
the  power  of  transferring,  conveying,  or  assigning 
the  debt  of  the  United  States. 

Now,  I  raise  the  same  question  on  this  point 
that  I  raise  upon  all  others.  The  American  Sen- 
ate, after  full  investigation ,  did  solemnly  strike  out 
that  clause  of  the  twelfth  article;  and,  to  my 
mind,  there  was  abundantly  good  reason  for  doing 
so.  By  issuing  stock  transferable,  the  Mexican 
Government  could  throw  it  into  market,  and  thus 
raise  money  to  carry  on  the  war.  I  believe  that 
the  American  Senate  did  strike  out  the  clause 
for  that  very  reason.  They  intended,  by  striking 
out,  to  hold  the  Mexicans  in  bonds  to  keep  the 
peace.  But  the  American  commissioners  have 
stated  that  this  amendment  did  not  thus  intend  to 
deprive  the  Mexican  Government  of  the  power  of 
transferring  the  claim. 

From  what  1  have  said,  the  House  will  judge  of 
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the  importance  of  procuring  the  information  I  have 
called  for.  How  far  this  protocol,  if  it  ia  in  exist- 
ence, {as  I  believe  it  is,  although  suppressed  as 
it  has  been) — how  far  it  may  invalidate  this  treaty, 
1  do  not  now  intend  to  express  an  opinion.  1  might 
detain  the  House  with  other  comments  upon  the 
treaty  and  the  many  singularities  attending  it.  But 
I  shall  abstain.  I  shall  express  my  opinion  on  the 
proper  occasion.  But  whether  this  protocol  invali- 
dates the  treaty  or  not,  I  am  prepared  to  state  here 
that  the  President  has  assumed  a  power  which  he 
does  not  possess  by  the  Constitution  of  the  United 
States,  in  empowering  any  man  to  speak  for  the 
Senate;  and  I  consider  it  as  nothing  short  of  a 
downright  insult  to  the  Senate.  He  had  no 
right  to  send  any  secret  or  public  agent  except 
such  as  was  authorized  by  the  Senate;  and  I 
take  this  opportunity  to  renew  the  opinion  which 
I  expressed  the  other  day  upon  this  subject,  and 
which  I  shall  upon  all  proper  occasions  repeat, 
that  I  do  not  recognize  this  treaty  as  binding  upon 
me  "as  the  supreme  law  of  the  land,"  to  use 
the  language  employed  by  the  President  Jast  sum- 
mer. I  do  not  recognize  the  principle  that  the 
President  and  Senate  conjointly  have  a  right  to 
make  any  treaty  which  imposes  an  obligation  on 
the  part  of  the  representatives  of  the  people  to  ap- 
propriate money  to  carry  out  that  treaty.  If  the 
President  and  Senate  thought  it  conducive  to  the 
best  interests  of  the  country  to  have  such  a  treaty, 
it  was  his  duty  to  ask  the  representatives  of  the 
people — those  who  hold  the  purse-strings  of  the 
nation — to  make  the  appropriation  first.  But  I  shall 
abstain  from  further  remark  on  the  subject  to-day. 
I  trust  I  have  saidlenough  to  show  the  importance 
of  the  information  which  the  resolution  calls  for. 

Mr.  HOUSTON,  of  Alabama,  said  he  had  not 
expected  to  make  any  remarks;  he  had  not  antici- 
pated that  a  debate  would  spring  up  at  this  stage 
of  the  proceedings,  and  he  thought  by  the  time  the 
gentleman  from  Georgia  should  have  made  an  anam- 
ination of  the  papers' which  might  be  received  un- 
der his  call,  if  he  should  agree  to  extend  it — as  he 
(Mr.  H.)  wished  he  would — he  would  be  satisfied 
that  his  speech  was  entirely  premature,  and  did 
great  injustice  to  the  President  of  the  United  States. 
It  was  a  little  singular  that  the  gentleman  from 
Georgia  should  not  have  thought  proper,  in  his  ex- 
amination of  the  documents  which  he  had  read  to 
the  House  this  morning,,  to  recur  to  the  message 
of  the  President  of  the  United  States,  and  to  the 
documents  that  accompanied  that  message,  when 
the  treaty  was  returned  after  its  ratification  by  the 
Government  of  Mexico,  as  proclaimed  to  the  coun- 
try. If  he  had  referred  to  the  message,  and  to  the 
documents  which  accompanied  that  message,  he 
would  haye  found  there  that  the  letter  of  .Mr.  Bu- 
chanan, our  Secretary  of  State,  to  the  Minister  of 
Foreign  Affairs  of  Mexico,  was  published,  and 
contained  precisely  what  the  Government  of  the 
United  States  based  its  action  upon — that  it  con- 
tained the  precise  instructions,  the  guide  that  had 
been  given  to  the  commissioners,  Messrs.  Sevier 
and  Clifford,  to  control  their  action  in  this  matter. 
And  if  it  were  true  that  the  wording  of  that  pro- 
tocol did  not  precisely  conform  to  the  letter  of  Mr. 
Buchanan,  or  to  the  instructions  of  this  Govern- 
ment to  these  commissioners — which  instructions 
he  hoped  would  be  called  for  by  this  House — he 
was  sure  that  it  could  not  be  charged  as  a  fault 
upon  the  Administrations. 

But  by  a  proper  examination  of  this  protocol  and 
its  provisions,  and  by  properly  comparing  its  pro- 
visions with  the  treaty  itself,  as  presented  to  the 
Senate  of  the  United  States,  and  with  the  letter  of 
Mr.  Buchanan,  our  Secretary  of  State,  to  the  Mex- 
ican Minister  of  Foreign  Affairs,  and  with  the  in- 
structions— which  of  course  must  have  accompa- 
nied the  treaty — gentlemen  would  find  that  there 
was  no  material  difference  in  any  essential  partic- 
ular. 

Mr.  STEPHENS  (the  floor  being  yielded  for 
explanation)  said  he  would  state  to  the  gentleman 
from  Alabama  that  he  had  read  the  letter  of  Mr. 
Buchanan  to  the  Minister  of  Foreign  Affairs  of 
Mexico. 

As  to  what  the  instructions  to  these  commis- 
sioners were,  he  did  not  know.  This  House  had 
called  for  them  last  year;  the  President  had  re- 
fused to  give  them,  lie  wished  to  say,  then,  in 
reply  to  the  gentleman,  that  so  far  as  Mr.  Buchan- 
nn's  letter  to  the  Mexican  Minister  of  Foreign  Af- 
fairs was  concerned,  that  Mr.  Buchanan  assumed 
and  made  an  argument  to  convince  the  Mexican 


!  Government  that  the  amendment  was  a  matter  of 
form  and  not  of  substance.     Fie  (Mr.  S.)  granted 
I  that  was  legitimate  if  he  could  convince  them  of  it. 
But  it  was  one  thing  to  make  an  argument  to  con- 
I  vince  the  Government  of  Mexico  of -a  thing,  and 
!  quite  another  thing  to  pledge  the  honor  of  our 
i  Government  that  it  was  so.     The  Mexican  Gov- 
i  ernment,  it  seemed,  was  not  convinced  by  the  ar- 
j  gument  of  Mr.  Buchanan.     They  said,  If  it  be  so, 
sign  this  protocol.    Fie  had  no  doubt  but  the  Pres- 
ident gave  the  commissioners  instructions  to  sign 
it,  if  it  was  necessary.    That  was  the  power  which 
he  deemed  that  the  President  possessed.  The  Mex- 
ican Government  would  not  receive  the  argument 
i  ofMr.  Buchanan, and  required  the  ministers  of  this 
country  to  pledge  the  faith  of  the  country  that  it 
was  a  matter  of  form,  not  of  substance,  and  that 
the  Senate  intended  it  as  such,  and  nothing  else. 

Mr.  HOUSTON  resumed.  The  gentleman  from 
Georgia  said  he  had  examined  the  letter  of  the  Sec- 
retary of  State,  and  all  he  (Mr.  H.)  regretted  now 
was,  that  the  gentleman  had  not  30  read  that  letter 
as  to  have  seen  its  perfect  conformity  to,  and  con- 
sistency with,  the  treaty  as  amended  by  the  Senate 
of  the  United  States. 

He  was  remarking,  when  he  had  been  interrupted 
by  the  gentleman,  that  by  comparing  the  treaty  as 
originally  presented  to  the  Senate  of  the  United 
States,  with  the  treaty  as  amended  by  the  Senate 
of  the  United  States,  and  with  the  provisions  of 
this  procotol,  there  was  in  no  important  or  essen- 
tial particular  one  iota  of  difference. 

Now,  if  they  pleased,  let  him  take  up  these  ob- 
jections as  they  had  been  presented.  Let  him  first 
refer  to  the  article  of  the  procotol  which  related  to 
the  empressario  grants.  Had  there  been  any  as- 
surance, he  asked,  given  to  the  Government  of 
Mexico  by  the  commissioners  that  the  terms  of  the 
treaty  contained,  either  latent  or  otherwise,  any 
other  provisions  than  were  expressed  upon  its 
face?  If  the  gentleman  and  the  House  would  refer 
to  the  provisions,  they  would  find  that  the  procotol 
contained  a  statement  of  law,  and  nothing  more. 
He  would  read  it: 

"2d.  The  American  Government,  by  suppressing  the 
tenth  article  of  the  treaty  of  Guadalupe,  did  not,  in  any  way, 
intend  to  annul  the  grants  of  lands  made  hy  Mexico  in  the 
ceded  territories.  These  grants,  notwithstanding  tile  sup- 
pression of  this  article  of  the  treaty,  preserve  the  legal  value 
which  they  may  possess,  and  the'  grantees  may  cause  their 
legitimate  titles  to  be  acknowledged  before  the  American 
tribunals." 

He  would  also  read  an  extract  from  Mr.  Bu- 
chanan 's  letter,  to  show  that  there  could  be  no  mis- 
take on  the  part  of  the  Mexican  Government  as  to 
a  proper  understanding  of  the  treaty  and  of  the 
protocol,  viz: 

"The  third  amendment  of  the  Senate  strikes  from  the 
treaty  the  tenth  article. 

"  It  is  truly  unaccountable  how  tin's  article  should  have 
found  a  place  in  the  tieaty.  That  portion  of  it  in  regard  to 
lands  in  Texas  did  not  receive  a  single  vote  in  the  Senate. 
If  it  were  adopted,  it  would  be  a  mere  nullity  on  the  face  of 
the  treaty,  and  the  judges  of  our  courts  would  bu  compelled 
to  disregard  it.  It  is  our  glory  that  no  human  power  exists 
in  this  country  which  can  deprive  one  individual  of  his 
property,  without  his  consent,  and  transfer  it  to  another. 
If  grantees  of  lands  in  Texas,  binder  the  Mexican  Govern- 
ment, possess  valid  titles,  t'n-(y  can  maintain  their  claims 
before  our  courts  of  justice.  If  they  have  forfeited  their 
grants  by  not  complying  with  the  conditions  on  which  they 
were  made,  it  is  beyond  the  power  of  this  Government,  in 
any  mode  of  action,  to  render  these  titles  valid,  either  against 
Texas  or  "any  individual  proprietor.  To  resuscitate  such 
grants,  and  to  allow  the  grantees  the  same  period  alter  the 
exchange  of  the  ratifications  of  this  treaty,  to  which  they 
were  originaijy  entitled,  for  the  purpose  of  performing  the 
conditions  on  which  these  grants  had  been  made,  even  if 
this  could  be  accomplished  by  the  power  of  the  Government 
of  the  United  Stales,  would  woik  manifold  injustice. 

"These  Mexican  grants,  it  is  understood,  cover  nearly  the 
whole  seacoast  and  a  large  portion  of  the  interior  of  Texas. 
They  embrace  thriving  villages  and  a  great  number  of  culti- 
vated farms,  the  proprietors  of  which  have  acquired  them 
honestly  by  purchase  from  the  State  of  Texas.  These  pro- 
prietors are  now  dwelling  in  peace  and  security.  To-revive 
dead  titles,  and  suffer  the  inhabitants  of  Texas  to  be  ejected 
under  them  from  their  possessions,  would  be  an  act  of  fla- 
grant injustice,  if  not  wanton  cruelty.  Fortunately,  this 
Government  possesses  no  power  to  adopt  such  a  proceed- 
ing. 

"  The  same  observations  equally  apply  to  such  grantees 
in  New  Mexico  and  Upper  California.  • 

"  TIip  present  treaty  provides  amply  and  specifically  in  its 
8th  and  9th  articles  for  the  security  of  property  of  every  kind 
belonging  to  Mexicans,  whether  held  under  Mexican  grants 
or  otherwise,  in  the  acquired  territory.  The  property  of 
foreigners,' under  our  Constitution  and  laws,  will  he  eoiially 
secure  without  any  treaty  stipulation.  Tim  tenth  article 
could  have  no  effect  upon  such  grantees  as  had  forfeited 
their  claims,  but  that  of  involving  them  in  endless  litigation, 
under  the  vain  hope  that  a  treaty  might  cure  the  defects  in 
their  tiffes  against  honest  purchasers  and  owners  of  the  soil. 
*'  And  here  it  may  be  worthy  of  observation,  that  if  no 
affpulalinjis  whatever  were  contained  in  the  treaty  to  secure 


to  the  Mexican  inhabitants^  and  all  others  protection  in  the 
free  enjoyment  of  their  liberty,  property,  and  the  religion 
which  they  profess,  these  would  be  amply  guarantied  hv  the 
Constitution  and  laws  of  the  United  Stalest  These  invalu- 
able blessings,  under  our  forms  of  government,  do  not  result 
from  treaty  stipulations,  but  from  the  very  nature  and  char- 
acter of  our  institutions." 

Now,  (asked  Mr.  FT.,)  was  there  a  lawyer  in 
this  House  who'would  controvert  any  part  of  that 
statement?  Was  there  any  gentleman  here  who 
would  stake  his  legal  reputation  upon  the  inaccu- 
racy of  the  principle  of  that  provision  of  the  pro- 
tocol ?  Would  any  gentleman  here  pretend  to  deny 
that  vested  rights  which  had  accrued  to  individ- 
uals in  the  Territory  ceded  to  the  United  States 
by  Mexico  remained  as  they  were  when  the  coun- 
try was  acquired  by  us? 

Mr.  STEPHENS  interposed,  and  requested  to 
be  allowed  to  make  an  inquiry  of  the  gentleman. 

Mr.  HOUSTON  having  yielded— 

Mr.  STEPF1ENS  said,  he  would  state  to  the 
gentleman,  that  anterior  to  the  war  of  the  Revolu- 
tion certain  British  subjects  held  under  the  British 
law  good  titles  to  lands  in  Georgia;  they  took  sides 
against  the  Government  in  the  war;  their  lands 
were  confiscated  and  granted  by  the  State  to  other 
persons,  to  citizens. 

Mr.  HOUSTON.  The  gentleman  is  well  aware 
that  that  is  a  totally  different  case.  That  ease  has 
no  reference  or  analogy  at  all  to  the  one  under 
consideration. 

Mr.  STEPHENS.  The  cases  are  precisely  sim- 
ilar in  principle. 

Mr.  HOUSTON  resumed.  The  cases  were  not 
the  same.  In  the  case  mentioned  by  the  gentleman, 
property  was  confiscated  bylaw  because  the  owners 
joined  the  enemy  and  were  against  the  country  in 
the  struggle  for  independence  which  was  then  going 
on.  There  was  no  analogy  to  this  in  the  case  now 
under  consideration.  In  this  instance,  we  were 
negotiating  for  a  purchase  of  property  from  Mex- 
ico; we  acquired  territory  from  her  by  purchase, 
and  what  incumbrances  did  we  find  upon  it  ?  Why, 
we  found  that  before  our  purchase  legal  titles  had 
been  obtained  by  individuals  in  that  country,  titles 
which  were  good  under  the  laws  of  Mexico;,  and 
unless  we  made  some  provision  by  which  we  con- 
fiscated that  property,  as  a  matter  of  course  the 
titles  to  it,  as  the  protocol  stated,  could  come  before 
the  courts  of  the  United  States,  and  if  legal  before 
the  treaty  was  made  they  would  be  sustained.  Now, 
he  said  that,  according  to  his  judgment,  there  was 
no  plainer  principle  of  law  than  that;  and  that  was 
all  the  protocol  stated,  viz:  that  the  legal  titles  ac- 
quired from  Mexico  previous  to  May,  1846,  exist- 
ed precisely  on  the  same  foundation  under  the 
treaty  as  they  did  before,  because  the  Government 
of  the  United  States  and  the  laws  of  the  United 
States  could  not  divest  the  legal  title  acquired  be- 
fore the  title  of  the  United  States  was  acquired  to 
that  territory. 

The  other  part  of  that  provision  of  the  protocol 
he  would  read  also: 

"  Conformably  to  the  law  of  the  United  States,  legitimate 
titles  to  every  description  of  property,  personal  and  real,  ex- 
isting in  the  ceded  territories,  are  those  which  were  legiti- 
mate titles  under  the  Mexican  law  in  California  and  New 
Mexico,  up  to  the  13th  of  May,  1846,  and  in  Texas  up  to  the 
2d  of  March,  1836." 

Mr.  TOOMBS  interposed,  and  (the  floor  being 
yielded)  inquired  of  the  gentleman  whether  it  was 
competent  for  the  Government  of  the  United  States, 
by  treaty  or  in  any  other  way,  to  restore  the  rights 
of  Mexican  citizens,  or  of  anybody,  to  fjrants  in 
Texas  which  had  been  abrogated  by  the  Govern- 
ment of  Texas  ? 

Mr.  HOUSTON  said  he  would  reply  to  the  in- 
terrogatory of  the  gentleman  from  Georgia  in  the 
negative.  But  that  point  was  in  no  way  presented 
under  this  treaty;  neither  the  treaty,  nor  the  pro- 
tocol, nor  the  Government  of  the  United  Stales,  as 
he  understood,  pretended  to  restore  any  abrogated 
rights  in  the  State  of  Texas  or  anywhere  else;  but 
they  threw  back  the  individual  claimants — those 
persons  who  claimed  large  grants — upon  their 
rights  as  they  existed  before  the  treaty,  to  derive 
neither  advantage  nor  disadvantage  from  the  treaty. 
Fie  understood  that  the  treaty  neither  attempted  to 
confirm  nor  to  disaffirm  the  rights  of  individuals  to 
land,  for  the  reason,  as  set  forth  in  Mr.  Buchanan's 
letter,  (which  he  had  before  him,)  that  the  Gov- 
ernment of  the  United  States  had  no  control  over 
the  lands  of  Texas.  That  point  seemed  to  be  per- 
fectly clear.  He  did  not  see  what  incongruity 
there  was  between  the  protocol  and  the  treaty  as 


1849. 


THE  CONGRESSIONAL  GLOBE. 


451 


ratified  by  the  Mexican  Government.  There  was 
none  at  all. 

Let  him  proceed,  then,  to  another  point.  The 
first  article  of  the  protocol  was  in  regard  to  the 
property  of  the  church.  Now,  he  presumed,  as 
was  stated  in  Mr.  Buchanan's  letter,  they  would 
all  agree  that  the  property  of  the  churches  of  the 
country,  acquired,  of  every  denomination,  whether 
Catholic  or  Protestant,  should  be  held  as  sacred  as 
that  of  individuals;  and  it  was  folly,  it  was  non- 
•serise— if  he  might  be  allowed  to  use  so  strong 
terms,  which  he  did  without  intending  any  disre- 
spect— to  attempt  to  make  the  country  believe,  that 
by  a  treaty  between  the  United  States  and  Mexico 
the  United  States  had  attempted  to  abrogate  or 
annul  any  of  the  rights  of  property  of  the  churches, 
or  of  any  individual  of  that  country.  That  pro- 
vision of  the  treaty  was  amended ,  as  Mr.  Buchanan 
stated  in  his  letter  to  the  Mexican  Minister  of 
Foreign  Affairs,  with  a  view  to  avoid  the  prolixity 
of  the  original  article  of  the  treaty,  and  with  a 
view  to  bring  it  under  the  plain  precedent  of  the 
treaty  by  which  we  acquired  Louisiana  and  Flori- 
da; yet  the  Government  here  believed,  as  he  (Mr. 
H.)  believed,  and  as  he  thought  every  member  of 
•this  House  must  believe,  as  soon  as  he  examined 
the  papers,  that  there  was  a  substantial  conformity 
throughout  this  entire  article  of  the  treaty  with  the 
protocol. 

.  Mr.  CRISFIELD  (_the  floor  having  been  yielded 
for  explanation)  said  the  gentleman  from  Alabama 
seemed  to  be  endeavoring  to  show  that  the  proto- 
col conformed  to  the  treaty.  The  point  in  issue 
was,  whether  the  commissioners,  either  with  or 
without  the  authority  of  the  President,  attempted 
to  give  a  construction  to  the  treaty  which  ingrafted 
siew  conditions  upon  it,  after  it  had  been  ratified 
on  our  part.  "Was  the  protocol  genuine  or  sub- 
stantially so?  Was  there  any  such  paper  as  it 
purported  to  be?  Will  the  gentleman  inform  the 
jHouse  ? 

Mr.  HOUSTON  resumed.  He  would  read  an 
extract  from  the  letter  of  Mr.  Buchanan,  on  the 
point  on  which  he  was  speaking  when  he  was  in- 
terrupted by  the  gentleman  from  Maryland: 

"  Under  these  treaties  with  Fiance  and  Spain,  the  free 
and  flourishing  States  of  Louisiana,  Missouri,  Arkansas, 
Iowa,  and  Florida,  have  been  admitted  into  the  Union  ;  and 
sio  complaint  has  ever  been  made  by  the  original  or  other 
inhabitants  that  their  civil  or  religious  rights  have  not  been 
amply  protected.  The  property  belonging  to  the  different 
«h»clies  in  the  United  States  is  held  as -sacred  by  o»r  Con- 
stitution and  laws  as  the  property  of  individuals;  and  every 
individual  enjoys  the  inalienable  light  of,  worshipping  his 
God  according  to  the  dictates  of  his  own  conscience.  The 
Catholic  church  in  tins  country  would  not,  if  they  could, 
change  their  position  in  this  particular." 

There  was  what  Mr.  Buchanan  said  to  the  Mex- 
ican Government;  there  was  the  information;  there 
were  the  data  which  that  Government  had  before 
ihem,  upon  which  they  were  either  to  ratify  or  to 
reject  the  provisions  of  this  treaty. 

Now,  as  to  tiie  last  point  stated  in  the  protocol, 
lie  believed  he  could  answer  the  objections  which 
were  made  to  it,  by  reading  a  paragraph  from  the 
same  .letter: 

'■'  It  is  not  apprehended  that  the.  Mexican  Government  will 
Stave  any  difficulty  in  agreeing  to  this  amendment.  It  is 
true,  that  in  case  they  should  find  iteonvenienl  to  anticipate 
the  receipt  of  the  whole  or  any  part  of  the  $12,0u0,l)00,  they 
might  do  this  more  readily  were  a  stock  to  be  created,  aais 
transferable  certificates  issued  for  small  and  convenient 
sums;  but  yet  no  doubt  is  entertained  that  capitalists  may 
he  found  who  will  be  wiling  to  advance  any  amount  that 
might  be  desired,  upon  the  faith  of  a  treaty  obligation  sol- 
emnly entered  into  by  the  Government  "of  the  United 
States." 

Now  the  protocol,  although  a  little  variant  in 
its  phraseology  from  the  letter  of  Mr.  Buchanan, 
contained  precisely  the  substance  of  what  the 
treaty  contained,  and  of  what  they  knew  to  be  the 
law  of  the  case  arising  under  that  provision  of  the 
treaty.  Was  it  possible  that  gentlemen  could 
gravely  contend  for  the  doctrine,  that  this  Govern- 
ment intended  to  say  to  Mexico  that  she  should 
not  raise  money  upon  the  obligation  that  arose  in 
her  favor  and  against  us  under  the  treaty  ?  Was  not 
the  money  due  her  under  the  treaty — $3,000  000 
to  be  paid  upon  the  ratification  of  the  treaty,  and 
the  balance  in  instalments  of  §3,000,000  annually? 
and  could  not  the  Mexican  Government  take  that 
obligation  and  hypothecate  it,  regardless  of  any 
provision,  of  any  restriction  by  which  the  treaty 
might  have  attempted  to  prevent  the  transfer  of 
the  obligation  ?  It  would  not  do  to  advocate  a  doc- 
trine so  untenable  as  that  an  individual,  who  held 
a  claim  upon  another,  might  not  pledge,  or  hy- 
pothecate it  in  order  to  raise  funds  to  be  used  as 


he  might  see  fit.  He  concurred  with  the  gentle- 
man that  the  action  of  the  Senate  was  intended  to 
throw  as  much  restriction  around  the  transfer  of 
that  d-ebt  as  they  could;  but  it  was  not  possible  to 
deprive  the  Mexican  Government  of  that  right, 
which  could  not  be  detached  from  an  obligation  of 
this  character,  viz:  to  hypothecate  it  at  any  time. 
Mr.  STEPHENS  interrupted,  and  (the  floor 
being  yielded)  inquired  of  the  gentleman  whether, 
if  an  instrument,  negotiable,  such  as  a  promissory 
note,  should  be  altered  so  as  to  restrict  its  negotia- 
bility, he  would  consider  such  alteration  matter  of 
form  or  of  substance? 

Mr.  HOUSTON  replied,  that  that  question  had 
nothing  in  the  world  to  do  with  the  case  before 
them — in  no  particular.  There  were  no  certificates 
issued  in  this  case,  no  bonds,  no  obligations — 
there  was  nothing  on  the  face  of  this  treaty  which 
gave  the  character  of  negotiability  to  the  obliga- 
tion, or  which  authorized  its  transfer.  The  Gov- 
ernment of  the  United  States  was  indebted,  after 
the  ratification  of  the  treaty  and  the  payment  of 
the  $3,000,000  at  that  time,  to  the  amount  of 
$12,000,000;  and  all  the  Mexican  Governmenthad 
to  do  was  to  take  the  treaty,  which  showed  that 
indebtedness,  and  hypothecate  the  debt  shown  by 
it  to  be  due,  in  order  to  raise  its  funds,  if  it  desired. 
He  knew,  if  a  negotiable  instrument  was  altered 
after  it  was  put  in  circulation,  the  alteration  de- 
stroyed the  validity  of  the  instrument.  It  was  an 
alteration  which  went  to  the  substance  of  the  in- 
strument, and  therefore  destroyed  it.  But  this 
was  not  the  case  here.  There  were  no  certificates 
or  bojids  issued  by  the  Government;  there  was 
nothing  but  the  treaty  which  showed  the  indebted- 
ness of  our  Government;  and  the  commissioners 
of  the  United  States  said  nothing  in  this  protocol — 
if  it  was  the  fact  that  such  a  protocol  had  been 
made — which  conflicted  with  the  le^al  rights  of 
Mexico  arising  under  the  treaty.  The  Govern- 
ment of  the  United  States  could  not  expect  to  be 
able  to  prevent  the  Government  of  Mexico  from 
-hypothecating  that  indebtedness,  and  raising  such 
funds  as  they  might  upon  it,  although  the  Ameri- 
can Senate  intended,  as  far  as  possible,  to  re- 
strict its  negotiability,  by  refusing  to  issue  certifi- 
cates of  indebtedness  transferable  according  to  the 
ordinary  legal  rules  of  transfer.  That  was  what 
the  American  Senate  intended  to  do;  and  the  pro- 
tocol of  the  commissioners  did  not  at  all  contra- 
vene the  spirit,  or  the  very  letter,  of  the  article  of 
the  treaty  as  inserted  by  the  Senate  of  the  United 
States. 

But  there  was  another  thing  relative  to  this 
treaty,  and  to  this  protocol.  The  country  was 
informed  by  the  documents  (which  he  had  before 
him)  which  accompanied  the  treaty,  when  the  two 
Houses  of  Congress  were  notified  of  its  ratifica- 
tion as  amended,  that  the  treaty,  as  amended,  was 
ratified  before  this  protocol  was  entered  into,  or 
even  before  the  conversations  took  place  which 
were  reduced  to  writing  in  the  form  of  a  protocol. 
He  wished  to  repeat,  and  he  wished  the  gentle- 
man from  Georgia  particularly  to  notice  the  point, 
and  he  desired  to  know  why  the  gentleman,  in  all 
the  fairness  which  he  would  seek  to  make  the 
'country  believe  actuated  him  in  this  matter,  did 
not  state  to  the  House  that  this  protocol  was  en- 
tered into  after  the  treaty  was  ratified  by  the  Mex- 
ican Congress? 

Here  was  an  extract  of  the  letter  of  Messrs. 
Sevier  and  Clifford  to  Mr.  Buchanan,  dated 

"  City  of  Queretaro,  ) 
May  25,  1848 — 9  o'clock  p.  m.  $ 
"Sir:  Wc  have  the  satisfaction  to  inform  you  that  we 
reached  this  city  this  afternoon  at  about  five  o'clock,  and  that 
the  treaty,  as  amended  by  the  Senate  of  the  United  States, 
passed  the  Mexican  Senate  about  the  hour  of  our  arrival, 
by  a  vote  of  thirty-three  to  five.  It  having  previously  passed 
the  House  of  Deputies,  nothing  now  remains  but  to  ex- 
change the  ratifications  of  the  treaty." 

This  letter  (said  Mr.  H.)  was  dated  25th  May, 
1848,  and  the  protocol  was  dated  28th  May,  1848. 
How  was  it,  then,  that  this  alleged  fraud  had  been 
practised  upon  the  Government  of  Mexico?  How 
had  anything  been  done  which  was  in  the  least 
exceptionable  towards  Mexico  ?  Here  was  the 
treaty,  which  was  formed  by  the  two  Goverments, 
amended  by  the  American  Senate,  and  sent  back, 
and  these  amendments  concurred  in  by  the  Mexi- 
can Congress,  before  any  conversation  ever  took 
place  between  the  commissioners  of  this  country 
and  the  Mexican  minister. 

Mr.  STEPHENS  wished  to  explain. 

Mr.  HOUSTON  said  he  had  been  interrupted 
pretty  often,  but  he  would  yield. 


Mr.  STEPHENS  said  he  was  very  familiar 
with  the  letter  to  which  the  gentleman  now  alluded. 
It  was  true,  the  treaty  had  passed  both  Houses  of 
the  Mexican  Congress  before  the  date  of  the  pro* 
cotol,  but  the  Executive,  he  apprehended,  was  a 
part  of  the  Government  of  Mexico,  and  an  import- 
ant part;  and  if  the  Executive,  through  his  minis- 
ter, refused  to  sanction  the  treaty,  it  was  no  treaty, 
it  was  not  ratified.  The  House  and  the  Senale 
might  have  agreed  to  the  amendments,  but  if  the 
President  did  not  give  his  consent  until  assurance 
was  given  him  by  this  procotol,  it  was  in  vain  for 
the  gentleman  to  say  that  the  procotol  was  dated 
after  the  amendments  of  the  treaty  were  agreed  to 
by  the  Mexican  Congress. 

Mr.  ASHMUN.  Will  the  gentleman  from  Al- 
abama allow  me  to  say  one  word? 

Mr.  HOUSTON,  after  a  word  of  conversation, 
yielded. 

Mr.  ASHMUN  said,  the  letter  of  Messrs.  Se- 
vier and  Clifford,  announcing  the  exchange  of  rat- 
ifications of  the  treaty,  was  daied  30th  May,  1843; 
the  protocol  was  dated  26th  May,  four  days  befoie 
Messrs.  Sevier  and  Clifford  wrote  to  Mr.  Buch- 
anan, saying: 

"  We  have  now  the  satisfaction  to  announce  that  the  ex 
change  of  ratifications  was  effected  to-day.  Some  deiay 
occurred  after,  the  conferences,  in  the  preparation  of  the 
Mexican  copy  of  the  treaty.  That  was  finally  accomplished 
within  the  last  hour,  when  the  exchange  of  ratifications 
was  duly  made  by  Mr.  Rosa,  in  behalf  of  the  Mexican  Gov- 
ernment, and  ourselves  on  the  part  of  the  United  States." 

So  (said  Mr.  A.)  it  seems  that  this  protocol,  or 
whatever  it  was  called,  was  four  days  before  the 
final  ratification  and  exchange  of  treaty. 

Mr.  HOUSTON  continued.  That  was  an  un- 
important point,  but  he  would  refer  to  it  before 
he  closed  his  remarks. 

The  gentleman  .from  Georgia  [Mr.  Stephens] 
said  the  Congress  of  Mexico  was  not  the  Govern- 
ment of  that  country.  Pie  was  aware  that  it  was 
not  exclusively  so.  But  everybody  knew  who 
was  at  all  familiar  with  the  constitution  of  Mex- 
ico that  it  was  very  similar  to  our  own.  While  the 
Senate  of  the  United  States,  acting  upon  a  treaty, 
expressed  the  sense  of  the  country,  yet  the  Presi- 
dent of  the  United  States  had  the  formal  exchange 
of  the  ratifications.  So  it  was  under  the  Mex- 
ican constitution.  Tiie  two  houses  of  the  Mex- 
ican Congress  were  essentially  the  Government 
of  that  country.  They  expressed  the  sense  of  the 
people,  the  feelings  of  the  constituent  body  whom 
they  represented,  as  our  Congress  did  here;  and 
when  they  passed  in  favor  of  a  treaty  or  of  any 
measure,  especially  by  so  overwelminga  majority, 
everybody  knew  that  no  such  thing  would  be 
likely  to  occur  as  that  the  President  of  that  Repub- 
lic— any  more  than  would  our  President  under 
similar  circumstances — would  attempt  to.set-aside 
the  action  of  the  Congress  and  defeat  the  measure. 

The  letter  to  which  he  had  called  the  attention 
of  tiie  House — and  which  was,  dated  May  25th — 
said  that  it  had  passed  the  Senate  on  that  day,  and 
that  it  had  previously  passed  the  House  of  Depu- 
ties, before  our  commissioners  had  arrived  at  Q,uer- 
etaro,  and  of  course  before  any  conversation  could 
have  been  had  with  any  of  the  members  of  either 
House  of  the  Mexican  Congress. 

Mr.  STEPHENS  interposed,  and  said  that  he 
was  very  familiar  witli  that  letter.  But  as  he  un- 
derstood the  constitution  of  Mexico,  the  treaty 
had  to  be  ratified  by  the  Executive  as  well  as  by 
the  two  Houses  of  Congress;  and  the  assurances 
in  the  protocol  were  given  to  the  minister  of  the 
Executive  before  his  consent  to  its  ratification  could 
be  obtained. 

Mr.  HOUSTON  proceeded.  It  was  true,  he 
said,  that  the  Mexican  constitution  assimilated 
itself  to  the  Constitution  of  the  United  Slates  in 
respect  to  treaties — the  difference  being  that  with 
us  the  action  of  the  President  and  the  Senate  was 
necessary  to  the  ratification  of  a  treaty,  while  with 
Mexico  the  action  of  the  President  and  of  both 
Houses  was  required.  And  he  would  ask  the 
gentleman  from  Georgia,  [Mr.  Stephens.]  and 
would  ask  this  House,  whether  this  protocol  was 
submitted  to  the  Congress  of  Mexico?  If  it  were* 
a  material  part  of  the  treaty,  why  did  not  the  Pres- 
ident of  Mexico  submit  it  to  the  Mexican  Con- 
gress— a  body  that  must  ratify  all  treaties,  and 
provisions  of  treaties,  before  they  were  carried 
into  effect?  So  that  this  fact  showed  that  Mexico 
herself  did  not  consider  it  a  part  of  the  treaty;  it 
showed  beyond  question  or  cavil  that  the  Presi- 
dent of  Mexico  considered  it  no  part  of  the  treaty, 
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because,  if  he  had  done  so,  he  would,  under  the 
laws  and  constitution  of  his  Government,  have 
been  bound  to  submit  it  to  Congress  for  its  ratifi- 
cation; and  as  he  had  not  done  so,  as  he  had  not 
even  made  an  effort  to  do  so,  it  was  conclusive  evi- 
dence that  he  considered  it  as  no  part  of  the  treaty 
itself — and  it  was  no  part. 

The  remarks  he  had  made  had  been  rather  of  a 
desultory  character.  He  had  not  anticipated  ad- 
dressing the  House  upon  the  subject  to-day.  He 
thought  that  the  debate  was  not  altogether  in  the 
best  taste,  for  the  very  best  of  reasons — that  was  to 
sav,  that  the  House  certainly  had  not  before  it  the 
information  which  it  was  desirable  it  should  possess 
before  entering  upon  criminations  and  recrimina- 
tions on  a  matter  of  this  kind. 

Mr.  STEPHENS  interposed  with  a  remark  or 
suggestion  not  heard  by  the  reporter. 

Mr.  HOUSTON  continued.  He  would,  he  said, 
again  read  the  passage  from  the  letter  of  the  25th 
of  May.  [This  extract  ia  given  in  a  former  part 
of  the  speech.] 

That  (Mr.  H.  continued)  was  explanatory — 
fully  so.  That  was  the  last  act  which  the  Mexi- 
can Congress  had  done  in  respect  to  this  treaty. 
It  had  never  been  submitted  to  them  after  that 
time.  They  had  done  all  that  they  were  authorized 
to  do  under  the  Constitution.  They  had  given  life 
and  vitality  to  the  treaty.  And,  in  the  language  of 
the  commissioners,  nothing  remained  to  be  done 
beyond  the  mere  exchange  of  ratifications.  And 
all  this  took  place  the  day  before  the  protocol  bore 
date.  He  desired  particularly  to  fix  the  attention 
of  gentlemen  on  this  fact,  and  therefore  he  repeated 
it.  It  all  took  place  before  the  commissioners  of 
this  Government  had  reached  the  seat  of  the  Mex- 
ican Congress.  This  ratification  took  place  with 
almost  entire  unanimity  by  the  two  Houses,  before 
one  word  of  conversation  passed  between  our  com- 
missioners and  any  officer  of  the  Mexican  Govern- 
ment, or  any  of  its  legitimate  agents  or  representa- 
tives. 

He  believed  he  had  said  about  all  that  he  intended 
to  say  upon  the  main  points  of  this  case.  He  now 
desired  to  propose  an  amendment  to  the  resolution 
of  the  gentleman  from  Georgia,  [Mr.  Stephens.] 
He  regretted  to  hear  that  gentleman,  whose  fair- 
ness in  debate,  and  whose  decorum  in  legislative 
proceedings  were  well  known  on  this  floor,  say 
that  he  intended  to  insist  upon  an  absolute  call 
upon  the  Executive  for  this  information.  He  (Mr. 
PI.)  submitted  that  it  was  not  only  a  violation  of 
the  usual  action  of  Congress  in  such  cases,  but  that 
there  was  no  necessity  for  it — none  at  all.  Fie 
hoped  that  the  gentleman  would  reconsider  his  de- 
cision, and  would  submit  his  resolution  in  the  usual 
terms — that  was  to  say,  calling  for  the  information 
"if  not  incompatible  with  the  public  interests." 

Mr.  STEPHENS.  I  state  distinctly  that  I  can- 
not accept  the  modification  which  the  gentleman 
proposes,  for  the  reason  which  I  stated  when  I  was 
addressing  the  House — that  in  J>uly  of  last  year, 
the  instructions  given  to  these  commissioners  were 
refused.  The  Senate,  as  I  am  informed,  knew 
nothing  at  all  of  this  protocol. 

Mr. 'HOUSTON.  What  was  the  date  of  the 
call? 

Mr.  STEPHENS.  The  17th  of  July,  1848, 
after  the  President  had  issued  his  proclamation. 
The  President  then  refused  to  furnish  the  informa- 
tion. I  am  not,  going  to  ask  him  agttin;  but  1  tell 
him,  and  his  friends  here,  and  the  country,  that  if 
he  does  now  refuse,  I  shall  move  for  the  appoint- 
ment of  a  committee  of  inquiry,  with  power  to  send 
for  persons  and  papers 

Mr.  HOUSTON,  (interposing  before  the  termi- 
nation of  the  sentence.)  I  have  no  doubt  that  the 
President  would  be  exceedingly  uneasy  if  he  saw 
that  in  print.  Therefore,  to  save  his  feelings,  I 
desire  to  interrupt  the  gentleman.  I  do  not  like 
these  fulminations  to  go  forth.  The  Administra- 
tion is  going  out  of  power.  I  desire  that  they  should 
go  out  quietly.  But  my  friend  from  Georgia  must 
know,  as  well  perhaps  as  he  knows  anything  else, 
that  if  he  attempts  that  course,  he  will  only  have 
*his  pains  for  his  trouble. 

Mr.  STEPHENS.     We  will  try  it. 

Mr.  HOUSTON.  I  do  not  intend,  now  or  at 
any  time,  to  speak  for  the  President.  But  1  say, 
that  so  far  as  the  character  of  the  resolution  is  con- 
cerned, it  is  almost  unprecedented  in  parliamentary 
proceedings,  and  wherever  found,  it  is  an  excep- 
tion to  the  ordinary  rules  of  courtesy  which  always 
should  mark  legislative  proceedings.     The  Presi- 


dent of  the  United  States  has  been  assailed  here  a 
little  too  often  by  the  Whig  party,  and  especially 
by  the  gentleman  from  Georgia,  [Mr.  Stephens,] 
in  terms  that  certainly  do  that  gentleman  more 
injury,  in  point  of  reputation,  than  they  can  inflict 
upon  the  President.  I  say  that  the  President  has 
been  assailed  by  the  gentleman,  and  that  language 
has  been  used  here  by  him  towards  the  President 
which  certainly  has  never  injured  the  President, 
but  which,  for  aught  I  know,  may  have  affected 
the  gentleman  from  Georgia,  t  know  that  if  it 
has  not  affected  him  among  his  own  constituents, 
it  has  done  so  in  other  places.  I  know  that  such 
language  should  not  be  used  here  by  a  member  of 
this  House  towards  any  executive  officer,  or  to- 
wards any  individual  of  this  House  or  this  Gov- 
ernment. Well,  the  President  has  withstood  all 
that,  and  he  is  alive  yet.  I  say  he  is  alive  yet, 
and  prepared  to  discharge  his  duty  as  a  man  and 
a  statesman,  as  the  President  of  the  United  States, 
and  as  the  President  of  the  Democratic  party 
[loud  laughter]  on  this  particular  question.  Yes, 
I  repeat  it.  If  gentlemen  desire  to  laugh,  let  them 
do  so.  Pie  is  prepared  to  discharge  his  duty  as  a 
man  and  a  statesman,  as  the  President  of  the  Uni- 
ted States,  and  as  the  President  of  the  Democratic 
party.  And  he  regards  these  threats,  which  come 
with  such  bad  taste,  I  was  going  to  say — but  I  will 
not  say  what  I  was  about  to  say.  If  these  threats 
have  any  effect  upon  him,  it  will  be  of  a  character 
opposite  to  that  which  the  gentleman  from  Georgia 
designs. 

But  tthe  gentleman  makes  a  threat  of  sending 
for  perso'ns  and  papers.  Ay,  sir,  persons  and 
papers.  We  have  heard  of  thist  before,  when  the 
instructions  to  Mr.  Slidell  were  called  for.  The 
President,  sir,  did  not  send  them.  What  did  you 
do?  You  submitted.  You  cowered  under  it,  and 
you  submitted.  And  you  will  do  so  again.  You 
dare  not  bring  forth  any  such  proposition.  If  you 
had  really  wanted  to  do  it,  why  did  you  not  do  it 
when  he  gave  you  the  opportunity  ?  You  had  an 
opportunity  just  as  good  as  is  presented  in  this 
very  resolution.  Where  is  all  your  valiancy? 
Where  is  all  your  courage?  Where  is  all  the 
chivalrous  bearing  of  our  friend  from  Georgia? 
Why  did  he  not  bring  forth  his  proposition  to 
send  for  persons  and  papers?  No;  he  did  not  do  it; 
he  will  not  do  it  now.  I  have  no  fear  that  the 
President  will  refuse  to  send  this  information  forth. 
And  it  ought  to  have  occurred  to  the  gentleman 
from  Georgia  and  to  others,  that  reasons  might 
have  existed  at  the  time  these  instructions  were 
withheld  which  do  not  exist  now.  At  that  time 
our  relations  with  Mexico  were  delicate  and  ten- 
der. Only  some  few  days  had  elapsed  after  the 
ratified  treaty  had  reached  this  city;  the  call  was 
made  at  a  time  when  the  relations  of  peace  and 
friendship  between  the  two  Governments  had  not 
been  established  on  a  permanent  basis;  and  there 
might  have  been  something  in  the  instructions  re- 
quiring that  they  should  be  withheld  at  that  time, 
which  may  now  have  passed  away,  thus  enabling 
the  President  to  lay  them  before  the  country.  All 
I  desire  is,  that  I  may  have  an  opportunity  to  offer 
the  following  amendment,  (which  was  then  read:), 

Resolved  further.  That  the  President  also  communicate  to 
this  House,  if  not  incompatible  with  the  public  interest,  a 
copy  of  the  instructions  of  this  Government  to  Commission- 
ers A.  H.  Sevier  and  Nathan  Clifford,  together  with  such 
otlier  correspondence  as  appertains  to  said  treaty ;  and  that 
the  information  called  for  in  the  foregoing  resolutions  be 
not  communicated  if  in  his  judgment  it  be  incompatible  with 
the  public  interest. 

Mr.  H.  continued.  I  desire  so  to  modify  your 
resolution  as  to  provide  that  the  foregoing  informa- 
tion be  communicated  if  not  incompatible  with  the 
public  interest.  And  I  hope  that  the  gentleman 
from  Georgia  [Mr.  Stephens]  and  others  will  at 
least  give  the  President  a  trial.  If  he  refuses,  make 
your  resolution  absolute.  You  can  then  commence 
your  proceedings  on  a  proper  basis.  But  until  you 
make  the  effort  in  the  customary  form,  it  seems  to 
me  that  it  would  be  improper  to  attempt  to  force 
the  information  when  we  do  not  know  that  it  will 
be  refused. 

I  do  not  know  that  it  is  desirable,  or  that  other 
gentlemen  desire,  to  discuss  this  question  further. 
The  gentleman  from  Georgia  made  a  speech,  as  he 
was  prepared  to  do.  1  have  attempted  to  answer 
him.  Gentlemen  all  about  me  desire  me  to  move 
the  previous  question. 

[Cries  over  the  House,  "No,  no."] 

Mr.  HOUSTON.     Then  1  shall  not  move  it. 

Mr.  SCHENCK  said,  he  should  not  be  deterred 


by  either  the  lectures  or  the  threats  of  the  gentle- 
man from  Alabama,  [Mr.  Houston,]  from  sub- 
mitting a  very  few  remarks  in  relation  to  the  mat- 
ter before  the  House.  That  "  the  king  could  do  no 
wrong"  was  not  an  article  in  his  political  creed; 
and,  therefore,  whenever  he  thought  wrong  had 
been  done,  or  an  usurpation  of  power  assumed 
on  the  part  of  the  Executive,  he  should  not  be 
prevented  from  alluding  to  it  freely  and  fully,  as  it 
was  his  right  to  do  as^one  of  the  representatives 
of  the  people. 

It  seemed  to  his  mind,  that  a  very  little  need  be 
added  to  what  had  been  seftd  by  the  gentleman 
from  Georgia,  [Mr.  Stephens,]  to  compress  the 
whole  matter  before  the  House  into  very  narrow 
limits.  In  order  to  do  this,  it  was  necessary  to 
understand  properly  the  relation  subsisting  between 
the  Government  of  the  United  States  and  the 
Government  of  Mexico — a  relation  which,  if  the 
charges  were  true,  had  been  brought  about  by  the 
unauthorized  action  of  the  Executive  of  the  United 
States;  and  that  relation  might  be  understood  by 
reference  merely  to  the  character  of  the  two  Gov- 
ernments. By  the  organization  of  both  Republics, 
it  would  be  observed,  that  the  treaty-making  power 
was  vested  in  two  coordinate  branches — in  the 
President  and  Congress  by  the  Mexican  Govern- 
ment, and  in  the  President  and  Senate  (a  part 
cf  Congress)  by  the  Government  of  the  United 
Stfttes. 

Now,  what  had  been  done  (he  inquired)  with  re- 
gard to  the  treaty  under  discussion  ?  He  would  not 
go  into  any  extended  inquiry  as  to  the  origin  of  the 
treaty.  He  would  not  talk  about  the  Government, 
blundering  into  the  war,  and  blundering  out  of  it 
again.  He  would  not  reiterate  the  fact  that  it  was 
commenced  without  any  regular  appeal  to  the  war- 
making  power,  and  concluded  by  the  manufacture 
of  a  treaty,  (or  whatever  it  was,)  by  an  agent  act- 
ing without  the  advice  of  the  President.  It  was 
enough  for  his  purpose  to  say,  that  a  treaty  was 
presented  forthe  action  of  thetwo  Republics, signed 
by  Mr.  Trist  on  the  part  of  the  United  States,  and 
the  Mexican  commissioners  on  the  part  of  their 
Government.  That  treaty  came  up  here  for  consid- 
eration,and  was  communicated  to  the  Senate — that 
branch  of  the  legislative  department  of  the  Govern- 
ment which,  together  with  the  Executive,  consti- 
tute the  treaty-making  power.  When  the  Presi- 
dent first  presented  the  treaty  to  the  Senate,  he  gave 
no  opim'or^as  to  the  question  whether  it  should  be 
ratified  or  not,  but  referred  the  matter  entirely  to 
the  wisdom  and  discretion  of  the  Senate.  Well, 
what  did  the  Senate?  They  discussed  the  treaty 
from  the  23d  of  March  till  the  10th  of  the  following 
month;  and  then  declared  their  opinion,  that  they 
were  agreed  to  the  ratification,  with  certain  modifi- 
catiflns'and  amendments  which  they  proposed  in 
form.  They  then  referred  the  treaty  back  to  the 
President,  the  other  branch  of  the  treaty-making 
power.  The  President  held  no  further  conference 
upon  the  matter,  but  acting  as  though  he  supposed 
the  Senate  would  concur  in  whatever  he  might  do, 
he  sent  off  the  treaty,  with  his  commissioners,  to 
Mexico:  and  thus  ended  for  the  time,  the  action 
upon  the  treaty  on  the  part  of  the  Government  of 
the  United  States— the  Senate  having  made  several 
amendments  to  the  treaty,  and  the  President  having 
concurred  therein  and  sent  it  off. 

Well,  (Mr.  S.  continued,)  what  took  place  in 
Mexico?  Upon  the  arrival  of  the  United  States 
commissioners  at  Glueretaro,  they  ascertained  that 
the  Congress  of  Mexico  had  agreed  to  ratify  the 
treaty,  as  it  stood  in  accordance  with  the  modifica- 
tions and  amendments  proposed  by  the  Senate  of 
the  United  States.  He  admitted  that;  but  the 
work  of  Mexico  in  the  matter  of  the  ratification  of 
the  treaty  was  not  done  yet:  for  it  was  in  the  Ex- 
ecutive as  well  as  the  Congress,  that  the  Mexican 
Government  had  made  her  treaty-making  and 
treaty-ratifying  power  to  consist.  Only  one  por- 
tion of  that  power  had  acted,  then — that  portion 
being  the  Congress,  which  had  agreed  to  the  treaty 
without  exception,  protocol,  or  anything  of  the 
kind.  For  the  next  step  in  the  proceedings,  he 
looked  into  the  treaty  correspondence  and  found, 
in  the  letter  of  Messrs.  Sevier  and  Clifford  to  Mr. 
Buchanan,  the  following  statement: 

"  We  have  the  satisfaction  to  inform  you  that  we  reached 
this  city  this  afternoon  at  about  five  o'clock,  and  that  the 
treaty,'  as  amended  by  the  Senate  of  the  United  States, 
passed  the  Mexican  Senate  about  the  hour  ot  our  arrival, 
by  a  vote  of  thirty-three  to  five,  (t  having  previously  parsed 
the  House  of  Deputies,  nothing  now  remains  but  to  eirchangu 
the  ratification*  of  the  treaty." 
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The  House  of  Deputies  and  Senate  of  Mexico 
both  had  a  voice  in  the  matter:  whereas,  in  the 
the  United  States  the  Senate  only  could  exercise 
that  power.  But  did  the  ratification  then  take 
place?  Did  the  President  of  Mexico  then  agree  to 
it,  without  further  exception,  conference,  consid- 
eration, or  determination  on  his  pan?  It  seemed 
that  he  did  not.  The  communication  from  which 
he  had  read  was  dated  on  the  25th  of  May,  1848, 
s&t  nine  o'clock,  p.  m.  On  the  30th  of  May,  he 
found  another  letter  from  these  commissioners, 
which  contained  the  following  information: 

"  We  enclose  a  copy  of  our  address  to  the  President,  and 
also  a  copy  of  his  reply.  Several  conferences  afterwards 
look  place  between  Messrs.  Rosa,  Cuevas,  and  Couto,  and 
ourselves,  winch,  it  is  not  thought  necessary  to  recapitulate, 
as  we  enclose  a  copy  of  the  protocol,  which  centains  the 
substaiiceof  the  conversations.  We  have  now  the  satisfac- 
tion to  announce  that  the  exchange  of  ratifications  was 
effected  to-day." 

It  seemed,  that  though  there  might  not  have 
been  any  dfHeulty  about  the  ratification,  with  the 
Congress  of  Mexico,  yet  when  these  commission- 
ers came  to  hoid  their  conferences  with  the  Mexi- 
can Executive,  they  found  that  he  had  difficulties 
upon  the  subject.  They  found,  also,  that  he  did 
soot  treat  the  action  of  the  Mexican  Congress  as 
by  any  means  conclusive  in  the  matter:  and  after 
several  conferences  with  him,  they  found  him  to 
foe  unwilling  to  permit  his  commissioners  to  give 
legality  and  validity  to  the  treaty,  until  there  should 
be  obtained  from  the  Government  of  the  United 
States  some  more  definite  understanding  as  to  what 
was  meant  by  the  modifications  which  they  had 
made  in  it.  That  understanding  being  obtained, 
he-permitted  the  exchange  of  ratification.  But, 
until  these  articles  were  exchanged;  until  the  Ex- 
ecutive as  well  as  the  Congress  of  Mexico  had 
acted;  until  that  concurrent  action  and  agreement 
had  fully  taken  place,  there  was,  and  there  could 
be,  no  treaty. 

Mr.  BOYD  interrupted  at  this  point;  but  his 
words  could  not  be  heard  at  the  reporter's  desk. 
They  were  understood  to  embrace  the  question, 
whether  the  approval  of  the  treaty  by  the  Mexican 
Executive  was  not  implied  in  his  sending  it  up  for 
the  action  of  the  Mexican  Congress  ? 

Mr.  SCHENCK  reiterated,  that  the  Mexican 
Executive  was  found  to  be  unwilling  to  ratify  the 
treaty  without  the  protocol.  He  supposed  he 
wanted  the  protocol  to  go  before  his  people.  It 
was  not  at  all  unlikely  that  he  would  feel  con- 
cerned as  to  what  would  be  the  judgment  of  the 
Mexican  people  upon  the  matter:  and  seeing  in  it 
bimself  something  which  might  not  be  altogether 
right,  he  determined  never  to  submit  that  it  should 
be  made  a  law  of  the  land,  till  it  should  be  either 
modified  or  explained  to  his  satisfaction.  It  could 
not  follow,  because  the  Mexican  Executive  sent 
up  the  treaty  for  the  examination  of  the  Mexican 
Congress,  that  therefore  he  approved  of  it.  When 
the  President  of  the  United  States  sent  Mr.  Trist's 
treaty,  his  consent  to  its  ratification  was  not  there- 
by implied,  as  was  shown  by  the  amendments 
afterwards  suggested.  He  cited  also  the  case  of 
the  treaty  of  Oregon,  by  which  the  President  was 
compelled  to  come  down  from  the  high  ground 
which  he  had  taken,  to  the  forty-ninth  parallel. 
He  sent  that  treaty  to  the  Senate,  but  withheld  the 
expression  of  his  own  opinion  until  after  he  ob- 
tained the  opinion  of  the  Senate. 

He  would  inquire  of  the  gentleman  from  Ala- 
bama whether,  in  his  opinion,  this  treaty  of  peace, 
friendship,  limits,  and  settlement  between  the  Uni- 
ted States  and  Mexico,  could  have  any  legal  or 
binding  force  whatever,  until  its  ratification  was 
confirmed  by  the  Executive  of  Mexico  ?  The  gen- 
tleman from  Alabama  could  not  take  the  opposite 
position.  No  matter  what  the  Mexican  Congress 
had  done,  the  Mexican  Executive  required  further 
assurances  by  the  United  States  commissioners  in 
relation  to  the  modifications  of  the  treaty,  before 
his  ministers  were  to  be  permitted  to  sign  it.  Such 
assurances  he  obtained:  and  it  was  only  upon  ob- 
taining them  that  he  permitted  his  ministers  to  sign. 

He  did  not  intend  to  go  into  any  statement,°in 
detail,  of  the  modifications  of  the  treaty;  but  he 
desired  to  look  into  the  terms  and  conditions  upon 
which  Mexico  at  last  agreed  to  the  ratification. 
It  seemed  in  this  procotol  to  be  set  forth,  that  the 
commissioners  of  the  United  States  were  sent  to 
Mexico  with  full  power  to  make  explanations 
with  reference  to  the  modifications  and  amend- 
ments which  the  Senate  of  the  United  States  had 
made  to  the  treaty.     It  was  explained  to  the  Mex- 


ican Executive,  that  "  by  suppressing  the  ninth 
•  article  of  the  treaty  of  Guadalupe,  and  substitu- 
'  ting  the  third  article  of  the  treaty  of  Louisiana, 
'  the  American  Government  did  not  intend  todimin- 
'  isli  in  any  way  what  was  agreed  upon  by  the 
'  aforesaid  article  ninth  in  favor  of  the  inhabitants 
'  of  the  territories  ceded  by  Mexico;1'  and  that 
by  suppressing  the  tenth  article,  "  it  was  not  in 
'  any  way  intended  to  annul  the  grants  of  land 
'  made  by  Mexico  in  the  ceded  territories."  Thus 
it  was  explained  to  the  Mexican  Executive,  that 
the  Mexican  people  were  to  be  assured  and  pro- 
tected in  all  their  rights  and  land  titles,  just  as  those 
rights  and  titles  had  been  claimed  and  set  forth  in 
detail  in  the  rejected  articles  of  the  treaty;  and  thus 
it  was  that  the  United  States  commissioners  pre- 
vailed upon  the  Mexican  Executive  to  cause  the 
treaty  to  be  ratified  and  signed,  as  was  manifest 
by  the  following  closing  declaration  of  the  proto- 
col, to  wit: 

"And  these  explanations  having  been  accepted  by  the 
Minister  of  Foreign  Affairs  of  the  Mexican  Republic,  he 
declared,  in  the  name  of  his  Government,  that  with  the  un- 
derstanding conveyed  by  them,  the  same  Government  would 
proceed  to  ratify  the  treaty  of  Guadalupe,  as  modified  by  the 
Senate  and  Government  of  the  United  States." 

He  came  now  to  what  was  really  the  only  ques- 
tion before  the  House.  The  Senate  and  President 
of  the  United  States  were  the  treaty-making  power 
of  this  Government.  The  Senate  declined  to  ratify 
the  treaty,  except  it  should  be  modified  in  certain 
particulars,  which  they  indicated  by  their  action 
upon  it.  The  President  of  the  United  States,  con- 
curring, sent  oft"  the  treaty  to  Mexico  in  its  amend- 
ed form;  to  which  the  Mexican  Congress  made  no 
dissent.  But  the  President  of  Mexico  refused  to 
concur  in  the  modifications  suggested  by  the  Gov- 
ernment of  the  United  States,  unless  he  were  fur- 
nished with  certain  explanations  and  assurances 
as  to  what  was  meant  by  these  variations  in  the 
original  treaty,  and  what  would  be  claimed  under 
them;  and  thereupon  the  President  of  the  United 
States  gave  the  required  explanations  and  assu- 
rances. It  now  became  a  question,  what  right  the 
President  had  to  give  these  assurances  on  the  part 
of  the  Senate,  who,  equally  with  himself,  consti- 
tute the  treaty-making  power  of  this  Government? 
This,  it  seemed  to  his  mind,  was  the  point  to  be 
settled.  What  right  had  the  President  to  make 
explanations  which  were  to  have  the  effect  to  stul- 
tify the  action  of  the  Senate  of  the  United  States  ? 
It  was  equivalent  to  saying  to  the  Mexican  Exec- 
utive, "It  is  true  that  the  Senate  of  the  United 
States  (which  body  in  my  Government  is  a  co- 
ordinate branch  of  the  treaty-making  power)  kept 
this  treaty  under  discussion  some  three  weeks  or 
more,  and  after  bestowing  upon  it  some  labor  and 
a  great  deal  of  inquiry  and  consideration,  have 
consented  to  its  ratification  upon  certain  condi- 
tions; but  I  assure  you  they  amount  to  nothing. 
I  assure  you,  that  by  these  conditions  nothing 
more  is  intended  than  though  their  space  were  left 
a  mere  blank  in  the  treaty.  You  and  I  will  settle 
the  whole  matter  between  ourselves,  notwith- 
standing what  those  impertinent  legislators  have 
undertaken  to  do." 

He  then  went  into  an  exhibition  of  some  of  the 
material  reasons  which  must  have  induced  the 
changes  in  the  treaty  insisted  upon  by  the  Senate. 
The  gentleman  from  Alabama  had  said  there  was 
nothing  in  the  protocol  which  was  not  authorized 
by  the  letter  of  our  Secretary  of  State,  Mr.  Bu- 
chanan, dated  March  18,  1848,  and  directed  to  the 
Mexican  Minister  of  Foreign  Relations.  The  gen- 
tleman from  Georgia  had  made  a  very  proper  reply 
to  that  statement,  namely:  that  if  that  letter  to  the 
Mexican  minister  were  examined,  it  would  be 
found  to  contain  arguments  by  which  the  Secretary 
endeavored  to  persuade  the  Mexican  Government 
that  these  amendments  ought  not  to  be  considered 
objectionable.  The  Secretary  did  not  say  they 
were  to  be  set  aside  or  disregarded;  but  merely  that 
they  did  not  constitute  such  objections  as  should 
prevent  a  ratification  of  the  treaty  by  the  Mexican 
Republic. 

There  was  a  provision  in  the  tenth  article  of  the 
original  treaty,  by  which  the  Mexican  Govern- 
ment insisted  that  their  old  grants  of  land  in  the 
State  of  Texas  should  be  revived,  and  considered 
as  paramount  to  those  titles  afterwards  given  by 
the  Republic  of  Texas.  The  Senate  of  the  United 
States  would  not  agree  to  this  provision,  and  ac- 
cordingly they  struck  it  out,  and  required  that  it 
should  form  no  part  of  the  treaty,  if  it  were  to  be 
ratified  by  them.     But  what  said  Mr.  Buchanan  to 


that?  He  asked  attention  to  the  argument  of  the 
Secretary,  which  he  read  as  follows: 

"The  third  amendment  of  the  Senate  strikes  from  the 
treaty  the  tenth  article. 

"It  is  truly  unaccountable  how  this  article  should  have 
found  a  place  in  the  treaty.  That  portion  of  it  in  ward 
to  lands  in  Texas  did  not  receive  a  single  vote  in  rhe  Senate. 
If  it  were  adopted  it  would  be  a  mere  nullity  on  the  face  of 
the  treaty,  and  the  judges  of  our  courts  would  be  compelled 
to  disregard  it.  It  is  our  glory  that  no  human  power  exists 
in  this  country  which  can  deprive  one  individual  of  bis 
property,  without  his  consent,  anil  transfer  it  to  another.  If 
grantees  of  lands  in  Texas,  under  the  Mexican  Government, 
possess  valid  titles,  they  can  maintain  their  claims  before 
our  courts  of  justice.  If  they  have  forfeited  their  grants  by 
not  complying  with  the  conditions  on  which  they  were 
made,  it  is  beyond  the  power  of  this  Government,  in  any 
mode  of  action,  to  render  these  titles  valid,  either  ajainst 
Texas  or  any  individual  proprietor.  To  resuscitate  such 
grants,  and  to  allow  I  he  grantees  the  same  period  after  the 
exchange  of  the  ratifications  of  this  treaty,  to  which  they 
were  originally  entitled,  for  the  purpose  of  performing  the 
conditions  on  which  these  grants  had  been  made,  even  if 
this  could  be  accomplished  by  the  power  of  the  Government, 
of  the  United  States,  would  work  manifold  injustice." 

He  referred  particularly  to  the  language  of  this 
extract,  to  show  the  argument.  The  wonder  with 
the  Secretary  was,  how  the  tenth  article  ever  found 
a  place  in  the  treaty  at  all;  and  his  argument  was, 
that  if  it  had  been  retained,  it  would  have  either 
proved  a  nullity,  or  wrought  manifold  injustice. 
Mr.  Buchanan  was  endeavoring  to  satisfy  the 
Government  of  Mexico  that  the  treaty  ought  not 
to  be  rejected  by  them  on  account  of  the  omission 
of  the  tenth  article.  The  reason  suggested  by  Mr. 
Buchanan  might  have  had  weight  with  the  Senate, 
and  induced  the  striking  out  from  the  treaty  a 
provision  which,  if  retained,  could  only  lead  to 
mischievous  lawsuits  and  vexed  questions  about 
vested  rights  and  land  titles.  They  probably  fore- 
saw this  evil,  and  wished  to  avoid  any  shadow  of 
agreement  on  the  part  of  this  Government  to  pro- 
tect Mexican  land  titles  in  the  State  of  Texas. 

After  some  conversation  between  Mr.  MEADE, 
Mr.  HOUSTON  of  Ala.,  and  Mr.  SCHENCK,  he 
proceeded  to  recapitulate  and  justify  the  language 
which  he  had  ascribed  to  the  President,  as  holding 
to  the  Executive  of  Mexico. 

Mr.  MEADE  interrupted  here,  and  was  under- 
stood to  ask  the  gentleman  from  Ohio  whether,  if 
the  American  commissioners  were  requested  to 
give  their  construction  of  the  conduct  of  our  Gov- 
ernment, and  the  reasons  which  induced  them  to 
make  the  alterations  which  they  did  make  in  the 
treaty,  they  were  to  stand  still  and  say  nothing? 

Mr.  SCHENCK  continued.  He  had  great  re- 
spect for  the  ability  of  the  gentleman  from  Virginia 
[Mr.  Meade]  upon  all  questions  involving  special 
pleadings,  and  with  the  utmost  respect  towards 
that  gentleman,  he  stated  his  belief  that,  by  his 
present  interruption  he  had  only  intended  to  give 
the  House  nothing  more  than  specimens  of  his 
astuteness  in  such  matters.  Were  our  commis- 
sioners asked,  it  was  certainly  right  and  proper, 
and  pertinent  for  them  to  give  their  constructions 
of  the  treaty;  but  they  should  be  given  as  their 
constructions.  They  had  no  right  to  declare  that 
nothing  was  intended  but  their  constructions;  and 
the  ratification  should  not  have  been  obtained  upon 
that  understanding.  But  they  had  gone  much  fur- 
ther than  to  give  a  mere  explanation  of  the  treaty. 
Here  was  a  declaration,  on  the  part  of  our  com- 
missioners, put  into  the  solemn  form  of  a  protocol, 
to  the  effect,  that  their  Government  at  home  could 
not  nor  would  not  have  intended,  nor  really  did 
not  intend,  by  their  modifications  of  the  treaty, 
anything  except  what  was  embraced  in  their  con- 
structions; and  when  the  Mexican  Government 
ratified  the  treaty,  it  was  done  with  this  under- 
standing, modifying  and  explaining  the  treaty 
put  into  writing  and  solemnly  subscribed. 

After  attending  to  matter  in  the  way  of  inter-, 
ruptions  offered  by  Mr.  Pettit  and  Mr.  Jones, 
of  Tennessee,  he  proceeded  to  close  this  branch 
of  the  subject  with  the  remark,  that  when  this  pro- 
tocol was  given  to  the  Mexican  Government,  it 
either  meant  something  or  nothing.  If  it  meant 
anything,  it  was,  that  the  action  of  the  Senate  of 
the  United  States  amounted  to  nothing.  But  if 
the  protocol  meant  nothing,  then  the  Mexican  Gov-, 
eminent  had  been  deceived:  for,  could  any  man 
doubt,  that  by  the  language  of  the  protocol,  it  was 
designed  that  the  Mexicans  should  understand  that 
the  Government  of  the  United  States  intended  to 
make  the  Mexican  land  titles  good  ? 

He  proceeded  now  to  consider  the  third  point  in 
the  protocol,  which  he  read  as  follows: 

"3d.  The  Government  of  the  United  States,  by  suppressing 
the  concluding  paragraph  of  article  twelfth  of  the  ueaty,  aid 
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not  intend  to  deprive  rhe  Mexican  Republic  of  the  free  and 
jtnrestrained  faeuity  of  ceding,  conveying,  or  transferring  at 
any  tiine  (as  it  may  judge  lie?t)  the  smii  of  twelve  millions 
of  dollars,  which  the  same  Government  of  the  United  States 
is  to  deliver  in  the  places  designated  by  the  amended  article." 
He  understood,  that byaprovision  in  the  twelfth 
article  of  the  original  treaty,  the  United  States 
were  to  issue  certificates  of  indebtedness  to  Mex- 
ico for  twelve  millions  of  dollars,  which  would 
become  in  their  hands  liks  so  much  negotiable 
United  States  stock.  But  the  Government  of  the 
United  States,  deeming  itself  only  bound  to  pay 
the  instalments  from  year  to  year,  stipulated  in  the 
treaty,  refused  to  issue  transferable  certificates  of 
stock,  and,  as  he  thought,  for  very  good  reasons. 
One  was,  that  Mexico  might  have  readily  sold 
such  stock  in  every  market,  and  thus  supplied  her- 
self with  the  means  of  keeping  up  the  war.  An- 
other reason  for  this  course  was,  that  upon  the 
faith  of  the  payment  of  these  instalments  of  three 
millions  a  year  by  the  United  States,  under  the 
solemn  guarantee  of  the  treaty,  it  was  just  as  good 
as  stock  at  par;  it  was  just  worth  so  much,  and 
no  more.  But  if  the  stock  had  been  made  nego- 
tiable, it  would  have  commanded  a  premium — an 
advantage  which  the  Senate,  with  good  reason, 
refused."  Still,  what  did  the  President  of  the  Uni- 
ted States  say  in  this  protocol?  He  had  said,  in 
effect,  to  the  Mexican  Government,  "Notwith- 
standing the  Senate  have  refused  to  pay  you  in  the 
manner  you  have  preferred,  by  refusing  to  issue 
certificates  of  stock,  yet  the  Senate  do  not  mean 
by  that,  in  the  slightest  degree,  to  affect  your  full 
right  to  sell  and  dispose  of  your  claim  against  the 
United  States  in  any  way  you  please."  Who  did 
not  see  a  substantial  difference  made  in  the  terms 
of  the  treaty  by  the  suppression  of  the  twelfth 
article?  Gentlemen  upon  the  other  side  of  the 
House  could  not  be  blind  to  it.  Yet  this  the  Pres- 
ident of  the  United  States  had  solemnly  denied  in 
the  protocol  from  which  he  had  read,  and  by  such 
means  obtained  the  ratification  of  the  treaty,  which 
otherwise,  there  was  good  reason  to  believe,  he 
could  not  have  obtained. 

He  considered,  if  these  things  were  true,  that 
they  furnished  very  good  reasons,  at  least,  for  ma- 
Icing  the  inquiries  proposed,  and  that  the  present 
was  the  time  to  make  them. 

He  proceeded  to  offer  some  reasons  in  reply  to 
the  objection  of  the  gentleman  from  Alabama 
against  making  the  demand  for  information  abso- 
lute, and  to  point  out  sundry  precedents  for  such 
a  course. 

The  President  (he  said)  might  refuse  the  inform- 
ation called  for,  notwithstanding  the  demand  was 
made  absolute.  The  President  had  shown  his 
power  to  refuse  on  former  occasions.  But,  after 
the  House  should  have  thus  called  twice  for  the 
same  information,  and  failed  to  obtain  it,  it  would 
then  remain  for  the  House  to  measure  strength 
with  the  Executive;  and  then  would  come  up  the 
question  about  which  the  apprehensions  of  the  gen- 
tleman from  Alabama  seemed  to  have  been  awa- 
kened. He  (Mr.  S.)  was  not  sure  but  that  time 
had  already  come;  nor,  but  that  it  had  transpired 
long  before  this  time.  But  here  was  now  a  most 
glaring  instance  in  which  the  Executive  of  the 
United  States  had  undertaken  to  procure  a  treaty 
by  fraud,  and  to  present  to  the  country  a  ratified 
treaty  which  did  nottell  the  whole  tale.  This  was 
one  glaring  instance;  but  there  had  been  others 
equally  so.  We  had  had  the  case  of  the  Executive 
waging  war,  while  Congress  was  in  session,  without 
referring  the  question  to  them.  We  had  had  the 
case  of  the  President  of  the'United  States  swearing  I 
in  a  whole  country  at  once,  and  making  them  citi-  | 
zens  without  the  constitutional  forms;  erecting  an 
independent  civil  government  within  the  acknowl-  | 
edged  limits  of  the  sovereign  State  of  Texas;  and 
then  taking  someof  these  citizens  and  hanging  them 
for  treason.  We  had  had  the  case  of  his  estab- 
lishing revenue  laws  over  the  ports  of  Mexico,  and 
collecting  and  disbursing  money  which  never  came 
into  the  treasury  of  the  United  States.  We  had 
witnessed  all  these  unauthorized  acts  of  the  Exec- 
Uve;  and  if  the  country  had  forborne  so  long,  it  did 
not  follow  that  the  time  would  not  come  at  all 
when  forbearance  would  cease  to  be  a  virtue.  The 
time  had  now  come,  as  he  considered,  when  the 
question  should  be  settled,  whether  the  President 
might  regularly  assume  to  be  the  whole  Govern- 
ment, or  whether  he  should  remain  willing  merely 
to  consider  himself  only  an  integral  part  of  it,  and 
it  was  because  the  present  inquiry  involved  these 
considerations  that  he  was  in  favor  of  it. 


Mr.  BURT  said,  I  think  I  am  in  the  category  of 
a  very  large  number  of  the  members  of  this  House, 
who  stand  quite  at  disadvantage  in  this  debate. 
My  friends  on  the  other  sideof  theHouse  haveac- 
cess  to  sources  of  information  that  I  very  strongly 
suspect,  and  some  gentlemen  near  me  have  cer- 
tainly obtained  information  from  a  source  which 
we  all  may  very  well  conjecture.  I  have  had 
none.  And  in  order  that  we  may  get  the  inform- 
ation which  they  have  on  the  one  side  and  on 
the  other,  I  move  the  previous  question. 

And  there  was  a  second . 

And  the  main  question  (being  first  on  the  amend- 
ment of  Mr.  Houston)  was  ordered  to  be  now 
taken. 

Mr;  STEPHENS  asked  the  yeas  and  nays  on 
the  amendment,  which  were  ordered. 

Mr.  WENT  WORTH  .inquired  if  the  question 
on  the  resolution  could  be  divided? 

The  SPEAKER  answered  in  the  negative. 

The  question,  "Shall  the  amendment  be  adopt- 
ed?" was  then  taken  and  decided  in  the  negative — 
yeas  84,  nays  96 — as  follows: 

YEAS — Messrs.  Atkinson,  Bayly,  Beale,  Bedinger,  Bo- 
cook,  Botts,,Bowdon,  Boivlin,  Boyd,  Brodhead,  William 
G.  Brown,  Charles  Brown,  Alt-en  G.  Brown,  Butt,  Chase, 
Clapp,  Beverly  L.  Clarke,  Howell  Cobb,  Williamson  S.  W. 
Colib.  Daniel,  Darling,  Dickinson,  Faraa,  Featherston, 
Ficklin,  Fries.  Green.  Willard  P.  Hall,  Hammons,  Haralson, 
Harmanson,  Harris,  Henley,  Hill,  George  S.  Houston,  Dure, 
Iverson,  Andrew  Johnson,  James  II.  Johnson,  Robert  W. 
Johnson,  George  W.  Jones,  Kaufman,  Kennon,  La  Sere, 
Sidney  Dawrence,  Leffler,  Ligon,  Lynde,  McClelland,  Mc- 
-Clernauri,  McDowell,  McKay,  McLane,  Job  Maim,  Horace 
Mann,  Meade,-  Miller,  Morris,  Murphy,  Nicoll,  Peastee, 
Peek,  I'etrie,  Pettit,  Peyton,  Phelps,  Rhett,  Richey,  Robin- 
son, Rockhilf,  Sawyer,  Smart,  Stanton,  Starkweather, 
Charles  E.  Stuart,  Strong,  Jacob  Thompson,  Robert  A. 
Thompson.  Thurston,  Venable,  Wick,  Wiley,  Williams, 
and  Wilmrtt— 84. 

NAYS — Messrs.  Abbott,  Adams,  Ashmun,  Barringer,  Bar- 
row, Belcher,  Blackmar,  Boyden,  Brady,  Buckner,  Butler, 
Chapman,  Clingman,  Collamer,  Conger,  Cranston,  Crisfield, 
Crowell,  Crnzier,  Dickey,  Dixon,  Donne}!,  Duer,  Dunn, 
Edwards,  Embrec,  Alexander  Evans,  Nathan  Evans,  Far- 
relly,  Fisher,  Freedlcy,  French,  Fulton,  Gaines,  Gayle, 
Gentry,  Giddincs,  Goggin,  Gott,  Greeley,  Gregory,  Grinriell, 
Hale,  Nathan  K.  Hall.  Henry,  Milliard.  Eliaa  B.  Holmes, 
John  W.  Houston,  Hubbard,  Hudson,  Hunt,  Joseph  R.  In- 
gersoll,  John  W.  Jones,  Thomas  Butler  King,  Daniel  P. 
King,  William  T.  Lawrence,  Lincoln,  Marvin,  Morehead, 
Mullin,  Nelson,  Newell,  Outlaw,  Palfrey,  Pendleton,  Pol- 
lock, Preston,  Putnam,  Reynolds,  Julius  Rockwell,  John 
A.  Roekweil,  Root,  Rumsey,  St.  John,  Srhenck,  Shepperd, 
Slierrill,  Silvester,  Slingerland,  Caleb  B.  Smith,  Truman 
Smith,  Stephens,  Andrew  Stewart,  Strolun,  Taylor,  Thibo- 
rieaux,  Richard  W.  Thompson,  John  B.  Thompson, Toombs, 
Tuck,  Van  Dyke,  Vinton,  Warren,  Wentworth,  White,  Wil- 
son, and  Woodward — 96. 

So  the  amendment  was  rejected. 

The  question  recurred  on  the  adoption  of  the 
original  resolution. 

Mr.  WENTWORTH  rose  to  a  privileged  ques- 
tion, and  moved  to  reconsider  the  vote  by  which 
the  amendment  had  been  rejected. 

The  SPEAKER.  Did  the  gentleman  vote  with 
the  majority? 

Mr. 'WENT WORTH,  replied  that  he  did,  and 
he  would  be  saved  the  necessity  of  making  the  mo- 
tion to  reconsider,  if  the  gentleman  from  Georgia 
[Mr.  Stephens]  would  modify  his  resolution  so 
as  to  embrace  the  inquiry  of  the  gentleman  from 
Alabama,  leaving  out  the  conditions.  Pie  (Mr. 
W.)  had  voted  with  the  gentleman  against  the 
amendment  of  the  gentleman  from  Alabama,  be- 
cause he  wished  to  exclude  that  part  which  made 
it  optional  with  the  President  whether  to  answer 
it. 

Mr.  STEPHENS.  1  told  the  honorable  gentle- 
man from  Alabama  that  I  would  modify  my  reso- 
lution so  as  to  embrace  his  inquiry,  though  I  think 
it  is  unnecessary,  as  it  is  included  in  the  resolu- 
tion. 

After  some  further  conversation — 

Mr.  WENTWORTPI  sent  up  to  the  Clerk,  by 
whom  it  was  read,  the  following  amendment: 

And  that  the  President  be  requested  also  to  communicate 
to  this  House  a  copy  of  the  instructions  of  this  Government 
to  Commissioners  A.  H. "Sevier  and  N.  Clifford;  together 
with  such  other  correspondence  as  appertains  to  said  treaty. 

Mr.  STEPHENS  accepted  the  amendment,  and 
modified  his  resolution  accordingly. 

Mr.  WENTWORTH  moved/then,  to  lay  on 
the  table  the  motion  to  reconsider  the  vote  on  the 
amendment.     Agreed  to. 

The  question  then  recurring  on  the  adoption  of 
the  resolution  as  modified —  * 

Mr.  ASHMUN  called  the  yeas  and  nays;  which 
were  ordered. 

Mr.  MURPHY  raised  the  point  of  order  that  it 
was  not  competent  for  the  gentleman  from  Georgia 
to  modify  his  proposition. 


The  SPEAKER  overruled  the  point  of  order. 

The  question  was  taken,  and  the  vote  stood— 
yeas  147,  nays  33 — as  follows: 

YEAS— Messrs.  Abbott,  Adams,  Ashmun,  Atkinson,  Bar- 
ringer, Barrow,  Bayly,  Beale,  Bedinger,  Belcher,  Bingham, 
Birdsall,  BI;*ekmar,  Bocock,  Botts,  Bowdon,  Bowlin,  Boy- 
den, Brady,  William  G.  Brown,  Albert  G.  Brown,  Buckner, 
Burt,  Butler.  Canny,  Catheart,  Chapman,  Clingman,  Wil- 
liamson R.  W.  Cobb,  Collamer,  Collins,  Conger,  Cranston, 
Crislield,  Crowelf,  Crozier,  Darling,  Dickey,  Dixon,  Donnell, 
Duer,  Dunn,  Edwards,  Embree,  Alexander  Evans,  Nathan 
Evans,  Faran,  Farrelly,  Featherston,  Fisher,  Freedlcy, 
French,  Fries,  Fulton,  Gaines,  Gayle,  Giddings,  Goggin,. 
Gott,  Green,  Greeley,  Gregory,  Grinnefl,  Hate,  Willard  P, 
Hall,  Nathan  K.  Halt,  James  G.  Hampton,  Haralson,  Har- 
ris, Henley,  Henry,  Hilliard,  Elias  B.  Holmes,  John  W. 
Houston,  Hubbard,  Hudson,  Hunt,  Joseph  R.  Ingersollj  An- 
drew Johnson,  James  H.  Johnson,  John  W.  Jones,  Kellogg,. 
Thomas  Butler  King,  Daniel  P.  King,  William  T.  Law- 
rence, Sidftey  Lawrence,  Ligon,  Lincoln,  Lynde,  McClel- 
land, McDowell,  Horace  Mann,  Marvin,  Morehead,  Morris, 
Mullin,  Nelson,  Newell,  Nieoli,  Outlaw,  Palfrey,  Peaslee, 
Peck,  Pendleton,  Peyton,  Phelps,  Pollock,  Preston,  Rey- 
nolds, Rockhill,  Julius  Kockwefl,  John  A.  Rockwell,  Root, 
Rumsey,  St.  John,  Schenck,  Shepperd,  Slierrill,  Silvester, 
Slingerland,  Smart,  Caleb  B.  Smith,  Truman  Smith,  Stan- 
ton, Stephens,  Andrew  Stewart,  Charles  E.  Stuart,  Strohro, 
Stron?,  Talhnadge,  Taylor,  Thibodeaux,  R.  W.  Thompson, 
J.  B.  Thompson,  Robert  A.  Thompson.  Thurston,  Toombs, 
Tuck,  Van  Dyke,  Venable,  Vinton,  "Warren,  Wentworth, 
White,  Wilmot,  Wilson,  and  Woodward — 147. 

NAYS— Messrs.  Boyd,  Brodhead,  Chase,  Beverly  L. 
Clarke,  Howell  Cobb,  Dickinson,  Ficklin,  Hammons,  Hill, 
George  S.  Houston,  Inge,  Iverson,  Robert  W.  Johnson, 
George  W.  Jones,  Kaufman,  Kennon,  Leffler,  McClernand, 
McKay,  McLane,  Job  Mann,  Meade,  Miller,  Murphy,  Pe- 
trie,  Pilsburv,  Richev,  Sawyer,  James  Thompson,  Turner,. 
Wick,  Wiley,  and  Williams— 33. 

So  the  resolution  as  modified  was  agreed  to. 

Mr.  STEPHENS  moved  to  reconsider  the  vote 
and  to  lay  that  motion  on  the  table;  which  latter 
motion  was  agreed  to. 

STATUE  OF  "WASHINGTON 

Mr.  MEADE  asked'the  general  consent  to  offer 
the  following  resolution: 

Resolved,  That  the  Committee  on  Public  Expenditures 
inquire  into  the  expediency  of  causing  a  copy  of  the  Wash- 
ington statue  in  tile  Capitol  of  Virginia,  to  be  taken  in  Amer- 
ican marble,  by  an  American  artist,  and  be  placed  in  the 
rotundo  of  the  Capitol,  and  the  said  committee  report  by  bill 
or  otherwise.  « 

No  objection  being  made,  the  resolution  was 
received,  and  the  question  being  on  its  adoption — 

Mr.  MEADE  said,  if  the  House  would  indulge 
him,  he  would  give  a  brief  history  of  this  statue. 

In  1785  the  Legislature  of  Virginia  ordered  this 
statue  to  be  made.  Houdon,  a  distinguished  Pa- 
risian artist,  was  employed  for  the  purpose.  In 
the  fall  of  that  year  he  spent  several  weeks  at 
Mount  Vernon,  and  took  a  cast  of  Washington  in 
plaster,  which  served  as  the  model.  He  is  thus 
taken  from  life,  in  the  uniform-of  a  general  officer. 
The  likeness  was  pronounced  by  Chief  Justice 
Marshall,  I  learn,  as  the  best  that  was  ever  taken 
of  Washington.  If  this  statue  should  by  any  acci* 
dent  be  destroyed,  we  should  lose  the  most  faith- 
ful representation  of  that  greatest  of  men  that  now 
exists.  (Exhibiting  a  block  of  marble)  Mr.  M. 
said,  here  is  a  specimen  of  marble  taken  from  a 
quarry  in  the  county  of  Rockbridge,  Virginia, 
admirably  suited  for  statuary,  and  gentlemen  in- 
form him  that  in  Georgia  and  Alabama  are  ex- 
tensive quarries  of  beautiful  marble.  Pie  wished  to 
see  a  copy  of  this"  statue — a  copy  purely  Ameri- 
can— standing  in  the  rotundo  of  this  Capitol,  for 
the  sublime  moral  effect  it  would  not  fail  to  pro- 
duce throughout  the  Union. 

The  resolution  was  then  agreed  to  unanimously. 
PUBLIC  LANDS. 

Mr.  EMBREE  moved  that  the  rules  be  sus- 
pended to  enable  him  to  offer  the  following  pre- 
amble and  resolution: 

Whereas  it  is  desirable  that  as  many  cultivators  of  the 
soil  as  possible  should  lie  the  owners  of  the  land  they  oc- 
cupy, imprtive,  and  cultivate:  therefore, 

Resolved,  That  the  Committee  on  Public  Lands  inquire 
into  the  expediency  of  granting  one  half-quarter  section  of 
land  to  all  persons  owning  no  real  estate,  who  will  settle 
and  continue  to  occupy  and  improve  the  same,  for  five  years, 
or  such  other  period  of  lime  as  said  committee  may  deem 
expedient ;  and  that  they  report  by  bill  or  otherwise. 

Pending  the  question,  Shall  the  rules  be  sus- 
pended for  the  purpose  aforesaid? 

On  motion  of  Mr.  KAUFMAN,  the  House  ad- 
journed at  thirty  minutes  past  three  o'clock. 


PETITIONS,  ETC. 

The  following  petitions,  &c,  were  presented  under  the 
rub',  and  referred: 

By  Mr.  SILVESTER:  The  petition  of  inhabitants  of 
Chatham,  Columbia  county,  New  York,  for  the  reduction  of 
postage,  and  for  ihe  abolition  of  the  franking  privilege. 

By  Mr.  NEWELL :  The  petition  of  A.  M.  Carpenter  and 
129  others,  petitioning  for  a  reduction  of  postage  rates,  and 
the  entire  abolition  of  the  franking  privilege, 
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Cv  Mr.  FICKLIN:  The  petition  of  L.  C.  Churchill,  Uri 
Manly,  J.  B.  King,  and  many  others,  asking  for  cheap 
postage. 

By  Mr.GOTT  :  The  petition  of  Richard  Tollcaf  and  other 
citizens  of  the  county  of  Onondaga,  New  York,  praying  for 
ehtfap  postage.. 

By  Mr.  MANN,  of  Massachusetts:  The  petition  of  James 
Whither  and  5'2  others,  inhabitants  of  Massachusetts,  in 
behalf  of  cheap  postage.  Also,  the  petition  of  William 
Allen  and  93  others,  inhabitants  of  Qjiincy,  Massachusetts, 
for  the  same  ohject. 

By  Mr.  CUMMWS :  The  petition  of  James  M.  Brown 
find  86  other  cftissensof  Coshocton  county,  <  >hio,  praying  for 
the  reeuactinent  of  so  much  of  the  post  office  law  of  1845  as 
allowed  the  free  transmission  by  mail  of  newspapers,  for 
thirty  miles  from  the  place  where  the.  same  are  printed. 

By  Mr.  WILSON  :  The  petition  of  Levi  W.  Leonard  and 
42  other  citizens  of  Dublin,  New  Hampshire,  for  cheap  post- 
age. Also,  the  petition  of  H.  B.  Maynard  and  32  others,  of 
Drewsville,  Cheshire  county,  New  Hampshire,  for  cheap 
postage. 

By  Mr.  JENKINS  :  The  petition  of  sundry  inhabitants  of 
of  Oneida  county,  New  York,  for  the  reduction  of  postage 
and  to  abolish  the  franking  privilege. 

By  Mr.CATHCART:  The  petition  of  Hortense  Bailly,of 
Indiana. 

By  Mi.  POLLOCK :  The  petition  of  William  Walker  and 
forty-nine  others,  citizens  of  Columbia  county,  Pennsylva- 
nia, against  the  extension  of  slavery,  &.c.  Also,  the  peti- 
tion of  Peter  B.  Musser,  and  twenty-three  other. citizens  of 
Northumberland  county,  Pennsylvania,  asking  a  reduction 
of  postage  and  the  abolition  of  the  franking  privilege. 

By  Mr.  RTJMSEY:  The  petition  of  A.  G.  Prior  and 
others,  of  Burns,  Allegany  county,  New  York,  in  favor  of  a 
grant  of  land  for  a  railroad  from  Chicago  to  the  Mississippi 
river.  Also,  the  petition  of  Rev.  E.  G.  Spalding  and  others, 
of  Urbana,  Steuben  county,  New  York,  in  favor  of  cheap 
postage. 

By  Mr.  EOCKHILL:  A  .joint  resolution  of  the  General 
Assembly  of  the  State  of  rndiana,  instructing  their  Senators. 
Bnd  requesting  their  Representatives  in  Congress  to  use 
their  influence  to  obtain  the  passage  of  a  law,  to  sell  certain 
wet  lands  in  the  counties  of  Adams  and  Jay,  in  said  State, 
So  the  highest  bidder,  &c. 

By  Mr.  GOGGIN:  The  petition  of  F.  G.  Peters  and  others, 
of  Virginia,  asking  a  reduction  of  postage  and  the  abolition 
of  the  franking  privilege. 

By  Mr.  BLACKMAR:  A  petition  of]25citi7.ens  of  Clyde, 
New  York,  asking  the  reduction  of  postage  and  the  abolition 
of  the  frankioff  privilege. 

By  Mr.  SLINGERLAND:  The  petition  of  Leonard  Mo- 
sher  and  72  citizens  of  the  town  of  Coeymans,  New  Scot- 
land, and  Westerlo,  Albany  county,  New  York,  praying  for 
a  mail  route  from  Albany  to  Greenville. 

By  Mr.  CONGER  :  The  petition  of  70  citizens  of  Caynsa 
county,  New  York,  asking  the  passase  of  a  law  to  prohibit 
the  introduction  of  intoxicating  liquors  on  board  vessels  in 
the  service  of  the  United  States. 


IN  SENATE. 
Tuesday,  February  C,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  War,  trans- 
mitting a  report  of  the  Adjutant  General,  contain- 
ing returns  of  the  militia  of  the  several  States, 
with  their  arms,  accoutrements,  ammunition,  &c; 
which  was  ordered  to  be  printed. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  the  Navy, 
transmitting  a  report  of  the  number  and  character 
of  punishments  inflicted  in  the  navy  during  the 
years  1846  and  1847;  which  was  referred  to  the 
Committee  on  Naval  Affairs,  and  ordered  to  be 
printed. 

The  VICE,  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Post  Office  Department, 
in  compliance  with  a  resolution  of  the  Senate,  in 
relation  to  the  postal  arrangement  with  Bremen, 
the  reduction  of  postages  on  letters,  and  the  services 
performed  by  the  Bremen  post  office;  which  was 
read,  and  ordered  to  be  printed. 

MEMORIALS  AND  PETITIONS. 

Mr.  TURNEY  presented  additional  documents 
m  relation  to  the  claim  of  P.  A.  Hail  for  com- 
pensation for  medical  services  to  a  company  of 
Tennessee  volunteers,  during  the  late  war  with 
Mexico;  which  was  referred  to  the  Committee  on 
Military  Affairs. 

Mr.  FELCH  presented  a  petition  from  citizens 
of  Ann  Arbor,  Michigan,  asking  for  a  reduction 
of  postage,  and  the  repeal  of  the  franking  privilege; 
which  was  laid  on  the  table. 

Mr.  P.  also  presented 'a  petition  from  certain 
chiefs  of  the  Chippewa  tribe  of  Indians,  praying 
that  certain  lands  may  be  receded  to  them  for  pur- 
poses of  cultivation;  that  they  may  be  permitted  to 
become  citizens  of  the  United  States,  and  an  ap- 
propriation to  pay  the  expenses  of  their  journey  to 
Washington;  which  was  referred  to  the  Commit- 
tee on  Indian  Affairs. 

Mr.  HUNTER  presented  a  petition  from  Chas. 
Taylor,  asking  a  pension  on  account  of  wounds 
received  in  the  late  war  with  Great  Britain;  which 
was  referred  to  the  Committee  on  Pensions. 

Mr,  H.  also  presented  a  petition  of  Alexander 


Y.  P.  Garnett,  asking  compensation  for  extra  ser- 
vices; which  was  referred  to  the  Committee  on 
Claims. 

Mr. CORWIN  presented  a  petition  from  citizens 
of  Butlerville,  Warren  county,  Ohio,  asking  for  a 
new  mail  route  from  Liberty  Hall  to  Butlerville; 
which  was  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

Mr.  C.  also  presented  petitions  from  citizens  of 
Circlcville,  Highland  and  other  counties  of  Ohio, 
asking  for  a  reduction  of  the  rates  of  postage,  &c; 
which  was  laid  on  the  table. 

Mr  DIX  presented  a  petition  from  citizens  of 
New  Hartford,  Oneida  county,  New  York,  pray- 
ing that  the  rates  of  postage  may  be  reduced,  and 
the  franking  privilege  abolished;  which  was  laid 
on  the  table. 

Mr  WALKER  presented  a  petition  from  citi- 
zens of  La  Point  county,  Michigan,  asking  the  es- 
tablishment of  a  mail  route  from  the  county  seat  of 
said  county,  to  the  Palls  of  St.  Croix  river;  which 
was  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

Mr. -BRIGHT  presented  resolutions  from  the 
Legislature  of  Indiana  in  favor  of  transmitting  free 
of  postage  ail  documents  printed  by  order  of  Slate 
Legislatures,  and  newspapers  ordered  by  them  for 
members;  which  were  laid  on  the  table. 

Mr.  DAVIS,  of  Mississippi,  presented  a  peti- 
tion-from  Alexander  Montgomery,  captain  and 
assistant  quartermaster  in  the  army,  asking  to  be 
allowed  a  commission  on  disbursements  made  du- 
ring the  operations  of  the  army  in  Mexico;  which 
was  referred  to  the  Committee  on  Military  Affairs. 
Mr.  DAVIS  also  presented  a  petition  from 
Robert  M.  Martin,  a  corporal  of  volunteers  in  the 
Mexican  war,  asking  for  bounty  lands;  which  was 
referred  to  the  Committee  on  Pensions. 

Mr.  YULEE  presented  a  petition  1'rom  Allen  G. 
Johnson,  a  volunteer  officer  in  the  Seminole  war, 
asking  payment  of  a  balance  due  him  on  the  set- 
tlement of  his  accounts;  which  was  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  RUSK  presented  a  petition  from  Christian 
Sharps,  asking  that  an  improvement  made  by  him 
in  the  construction  of  rifles  may  be  adopted  in  t„e 
military  service;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

Mr.,FOOTE  presented  the  petition  of  P.  PI. 
Hargous,  setting  forth  the  advantages  of  a  com- 
munication with  the  Pacific  by  means  of  a  railroad 
across  the  Isthmus  of  Tehuantepec,  for  the  con- 
struction of  which  he  has  the  authority  of  the 
Mexican  Government,  and  asking  that  Congress 
will  act  finally. 

Mr.  DODGE  presented  resolutions  from  the 
Legislature  of  the  State  of  Iowa,  asking  that  an 
appropriation  be  made  for  improving  the  Skunk 
river,  in  the  State  of  Iowa;  which  was  referred  to 
the  Committee  on  Public  Lands. 

Mr.  D.  also  presented  resolutions  from  the  Legis- 
lature of  the  State  of  Iowa,  in  favor  of  the  estab- 
lishment of  a  mail  route  from  Bloomington,  Iowa, 
to  Prairie  du  Chien,  Wisconsin;  which  were  re- 
ferred to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

Mr.  D.  also  presented  resolutions  from  the  Legis- 
lature of  the  State  of  Iowa,  in  favor  of  an  appro- 
priation for  the  improvement  of  the  Des  Moines 
and  Rocky  River  rapids,  in  the  Mississippi  river; 
which  were  referred  to  the  Committee  on  Com- 
merce. 

Mr.  D.  also  presented  similar  resolutions  in 
favor  ofa  mail  route  from  Tipton,  in  Cedar  county, 
to  the  county  seat  of  Bester  county,  Iowa;  which 
were  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

Mr.  D.  also  presented  similar  resolutions  in 
favor  of  the  establishment  of  a  mail  route  from 
Ottunsite  in  Wapello  county,  to  Chariton  Point 
in  Lucas  county,  in  the  State  of  Iowa;  which  were 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  D.  also  presented  similar  resolutions  in 
favor  of  the  establishment  of  a  mail  route  from 
New  London,  Henry  county,  directly  to  Craw- 
fordsville,  Washington  county,  and  thence  to  Iowa 
City;  which  were  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

ABSENCE  OF  MEMBERS. 

Mr.  HALE  presented  a  petition  from  citizens 
of  Niagara  county,  New  York,  asking  Congress 
to,  establish  a  ruie  by  which  members  shall  only 


receive  pay  for  such  time  as  they  may  have  been 
actually  present.. 

Mr.  H.  said:  I  have  received  a  petition  from 
citizens  of  Niagara  county,  New  York,  who  state 
that  they  have  understood  and  believe  that  it  is  no 
uncommon  thing  for  some  members  of  Congress  to 
absent  themselves  unnecessarily  from  their  places 
in  Congress,  to  the  neglect  of  the  business  intrusted 
to  their  care,  and  they  pray  that  your  honorable 
body,  in  conjunction  with  the  other  House,  will 
establish  a  rule  of  law  by  which  Senators  and 
Members  shall  be  credited  with  the  time  that  they 
are  in  actual  attendance  and  no  more,  and  that  at 
the  close  of  the  session  they  shall  receive  their  per 
diem  allowance  for  such  time  as  they  shall  have 
been  in  actual  attendance.  In  presenting  this  peti- 
tion, I  will  say  that  I  know  of  no  fact  which  justi- 
fies the  allegation  which  it  contains,  and  1  have 
"some  doubt  as  to  whether  the  petition  need  be  re- 
ferred to  a  special  committee,  or  to  any  committee, 
and  in  the  mean  time  I  will  merely  move  that  it  lie 
upon  the  table. 

Mr.  BRIGHT.  I  desire  to  inquire  of  the  Sen- 
ator from  New  Hampshire  whether  he  brought 
thatpetition  along  with  him  when  he  returned  lately 
from  the  North?  [Laughter.]  If  the' petition  is 
to  be  referred  to  a  select  committee,  the  Senator 
himself  would  constitute  the  proper  committee. 
He,  having  been  absent  from  his  seat  in  this  body, 
must  necessarily  understand  the  merits  of  the  sub- 
ject. 

Mr.  HALE.  I  can  slate,  for  the  information 
of  the  Senator  from  Indiana,  who  asks  whether  I 
brought  it  with  me,  that  the  petition  is  from  the 
western  part  of  the  State  of  New  York,  and  that 
in  the  tour  which  I  made  to  New  Hampshire  I  did 
not  go  by  that  route. 

The  petition  was  laid  upon  the  table. 

POST  ROUTE  TO  THE  PACIFIC. 
Mr.  BELL  presented  a  memorial  of  Wm.  A. 
Bradley  and  others,  asking  the  aid  of  Government 
in  the  construction  ofa  road  and  the  establishment 
of  communications  by  mail  between  the  city  of  St. 
Louis  and  the  Pacific  Ocean;  and  in  doing  so — 

Mr.  B.  said:  I  have  been  requested  to  present  to 
the  Senate  the  petition  of  William  A.  Bradley  and 
others,  for  permission  to  establish  a  mail  route  from 
the  Mississippi  to  the  Pacific  coast.     It  is  possible 
that  numerous  projects  may  be  submitted  relating 
to  the  intercourse  with  our  possessions  on  that  coast; 
but  the  proposition  which  is  submitted  in  this  me- 
morial 1  consider  as  being  a  very  striking  one, and 
one  which  must  have  very  important  consequences 
if  carried  out.  The  proposition  is  to  carry  the  mail 
weekly  from  some  point  on  the  Mississippi  river 
to  the  Pacific,  and  to  establish  on  the  line  of  the 
route,  at  ten  or  twelve  miles  distance  from  each 
other,  relays  of  men  and  horses  for  the  speedy  con- 
veyance of  the  mail,  which  they  propose  to  carry 
in  stage  coaches,  and  after  a  sufficient  time  to  carry 
passengers  also.,    They  have  an  opinion  that  they 
can  carry  the  mail  in  a  shorter  time  than  it  can  be 
carried  over  land  by  any  other  of  the  proposed 
routes.    They  state.that  they  will  have  in  their  em- 
ployment upon  the  whole  line,  about  a  thousand 
men,  and  they  think  that  within  six  months  they 
will   be  able  to  put  this  project  in  execution.     I 
do  not  undertake  to  say  that  it  is  practicable  by  the 
projectors  unassisted,  but  it  appears  to  me  that  by 
the  expenditure  ofa  reasonable  sum  on  the  part  of 
the  Government  it  may  be  put  in  operation;  at  all 
events,  this  is  a  proposition  which  I  think  deserves 
the  notice  of  the  Senate,  and  should  receive  its 
serious  consideration.     And  with  that  view,  sir,  I 
will  inquire  of  the  chairman  of  the  Committee  on 
the  Post  Office  and  Post  Roads  whether  it  will  be 
possible  for  that  committee  to  give  an  immediate 
examination  to  the  subject,  in  order  that,  if  it  be 
reported  upon  favorably,  there  may  be  time  for  the 
action  of  the  Senate  to  be  had  upon  it;  if  not,  I 
will  move  its  reference  to  a  select  committee,  be- 
lieving as  I  do  that  it  is  a  matter  which  should 
receive  the  attention  of  Congress.   I  have  further  to 
state,  sir,  that  the  persons  concerned  in  this  enter- 
prise, in  making  the  proposition,  gave  some  refer- 
ences of  high  character,  from  which  I  have  reason 
to  place  reliance  upon  their  entire  competency  to 
execute  such  a  project;  and  they  impose  upon  them- 
selves the  further  condition  that  they  will  require 
no  remuneration  until  they  are  ready  to  execute 
the  work. 

Mr.  NILES.  The  Committee  on  the  Post  Office 
and  Post  Roads  have,  I  believe,  not  so  much  busi- 
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ness  before  them  as  will  prevent  them  from  giving 
their  attention  to  this  subject. 

Mr.  BELL.  I  will  then  move  the  reference  of 
the  petition  to  that  committee. 

It  was  so  referred. 

SOUTH  CAROLINA  RESOLUTIONS. 

-Mr.  BUTLER  presented  resolutions  passed  by 
the  Legislature  of  South  Carolina,  declaring  the 
readiness  of  that  State  to  cooperate  with  her  sister 
States  in  resisting  the  application  of  the  principles 
of  the  Wilmot  proviso  to  the  territory  recently 
acquired  by  the  United  States,  which  he  desired 
to  have  read;  and  the  resolutions  were  accordingly 
read, as  follows: 

The  Joint  Committee  of  the  Senate  and  House  of  Repre- 
sentatives upon  Federal  Relations,  to  which  were  referred  so 
much  of  the  Governor's  message  as  relates  to  the  agitation 
of  slavery,  and  sundry  resolutions  upon  the  same  subject, 
beg  leave  to  report  the  following  resolution,  as  expressing 
the  undivided  opinion  of  this  Legislature  upon  the  Wilmot 
proviso,  and  all  similar  violations  of  the  great  principle  of 
equality  which  South  Carolina  has  so  lon«  and  so  ardently 
maintained  should  govern  the  action  of  the  States  and  the 
laws  of  Congress  upon  all  matters  affecting  the  rights  and 
interests  of  any  member  of  this  Union  : 

Resolvei,  unanimously,  That  the  time  for  discussion  by  the 
slaveholding  States  as  to  their  exclusion  from  the  territory 
recently  acquired  from  Mexico  has  passed,  and  that  this 
General  Assembly,  representing  the  feelings  of  the  State  of 
South  Carolina,  is  prepared  to  cooperate  with  her  sister 
States  in  resisting  the  application  of  the  principles  of  the 
Wilmot  proviso  to  such  territoiy,  at  any  and  every  hazard. 

Resolved,  unanimously,  That  the  Governor  be  requested  to 
transmit  a  copy  of  this  report  to  the  Governors  of  each  of  the 
States  of  this  Union,  and  to  our  ^Senators  and  Representa- 
tives in  the  Congress  of  the  United  States. 

Mr.  B.  said:  Mr.  President,  when  a  sovereign 
State  presents  such  a  resolution  as  the  one  read 
from  your  table,  it  is  a  significant  omen  of  the 
times.  Its  very  brevity  is  a  commentary  upon  its 
import  and  intent.  It  purports  to  have  been  passed 
by  both  branches  of  the  Legislature,  and  in  the 
name  of  the  people  of  South  Carolina,  and  comes 
here  under  the  seal  of  the  State.  It  is  my  duty  to 
say  that  it  is  not  the  expression  of  transient  popu- 
lar ^excitement,  but  it  evinces  the  deep  conviction 
of  a  people  who  think  that  their  rights  are  danger- 
ously threatened,  and  will  be  put  in  peril  by  the 
action  of  Congress,  which  ,is  the  common  agent, 
and  should  be  the  common  guardian  of  all  the  par- 
ties to  the  Federal  compact. 

South  Carolina  will  not  seek  or  desire  an  occa- 
sion for  the  application  of  her  resolution.  She  will 
do  no  offensive  act  to  bring  about  such  a  painful 
emergency.  But  should  she  be  forced  to  meet 
the  threatened  issue,  and  required  to  take  an 
attitude  of  resistance  to  the  unjust  and  aggressive 
policy  of  a  blind  and  self-sustaining  majority,  it 
would  be  treason  in  me  as  her  representative  to 
suppose  that  she  would  not  make  her  words  good, 
or  subject  herself  to  all  the  hazards  of  a  trial.  And 
in  this  she  will  not  be  alone.  Virginia  has  already 
spoken  a  language  too  solemn  and  deliberate  to  be 
mistaken,  and  which  was  made  the  more  impres- 
sive by  the  language  of  my  friend  who  sits  near 
me,  [Mr.  Hunter.]  When  States  make  such 
pledges,  through  their  representatives,  they  impose 
upon  themselves  an  obligation  to  maintain  them. 
The  people  of  South  Carolina  entertain  a  profound 
respect  for  Virginia,  and  many  of  her  people  cherish 
hereditary  attachment  to  her  soil,  history,  and  in- 
stitutions. South  Carolina  will  stand  by  her  to  the 
last,  and  sustain  her  in  whatever  position  she  may 
think  proper  to  assume;  and  will  do  so  in  the  motto 
of  my  own  State,  which  language  cannot  be  more 
appropriately  used  than  on  this  occasion — "Jlnimis 
opibusque  semper .parati."  Well  has  it  become  that 
illustrious  Commonwealth  to  be  the  first  in  pro- 
claiming her  own  and  the  rights  of  her  southern 
confederates.  Well  has  she  Been  called  a  mother 
of  States.  Look  at  those  that  have  sprung  from 
her  bounty.  With  the  uncalculating  generosity  of 
a  parent,  she  submitted  to  conditions,  as  to  some 
of  these  territories  ceded  by  her,  peculiarly  favor- 
able at  that  time  to  her  non-slaveholding  brethren. 
Can  it  be  that,  like  a  cockatrice,  any  portion  of 
these  States,  or  the  people  of  these  States,  would 
avail  themselves  of  these  conditions,  and  the  power 
acquired  under  them,  to  sting  the  bosom  that  gave 
them  life?  Virginia  may  have  to  submit  to  ingrat- 
itude, and  may  not  be  able  to  avoid  wanton  insult, 
but  she  cannot  submit  to  delibarate  wrong  and 
willful  aggression.  Her  history  would  rebuke  and 
her  resolutions  would  reproach  her.  No,  sir,  that 
illustrious  Commonwealth  has  been,  like  Jiidah, 
the  lion's  whelp  in  this  Confederacy;  and  she 
cannot  crouch,  like  lssachar,  and  become  the  ass 
between  burdens. 


Mr.  President,  Virginia  and  South  Carolina  are 
not  the  only  States  lhat  will  speak  on  this  mo- 
mentous subject.  All  the  southern  States  similarly 
situated  will  use  language  of  the  same  deliberate 
import;  and  if,  in  the  face  of  such  warning,  our 
northern  brethren — for  I  will  call  them  so — shall 
turn  a  deaf  ear  to  it,  and  shall  go  on  to  consummate 
their  acts  of  injustice  and  disfranchisement  by 
odious  and  discriminating  legislation, assailing  the 
equality  of  the  States,  and  violating  sacred  con- 
tracts, the  blame  will  be  on  their  heads.  Such  an 
act  will  evince  a  criminal  temerity  hardly  to  find 
a  parallel  in  the  history  of  any  people.  They  may 
assume  to  act  upon  the  supposition  of  our  division, 
and  because  they  know  we  cherish  an  attachment 
to  the  Union,  by  so  many  consecrated  associa- 
tions of  a  common  history.  They  calculate  upon 
success  by  sporting  with  our  affection.  I  once 
saw  a  youth  struck  by  his  neighbor  and  relative; 
and  when  he  was  reproached  for  not  resenting 
it,  he  replied  that  he  had  always  learned  through 
his  parents  that  they  were  bound  together  by  the 
ties  of  friendship  and  consanguinity,  and  that  he 
did  not  wish  to  be  the  first  to  disturb  them.  Well, 
sir,  the  submission  only  provoked  additional  as- 
sault. Our  non-slaveholding  countrymen  may 
think  that  we  will  submit  like  the  amiable  youth, 
instead  of  consulting  the  impulses  and  wise  sug- 
gestions of  self-respect.  And,  sir,  there  is  no  sub- 
stitute for  such  a  sentiment.  Once  banish  it  from 
a  people  or  an  individual,  and  degradation  and 
degeneracy  must  follow.  These  States  have  been 
bound  together  by  the  ties  of  patriotism  and  fra- 
ternal consanguinity.  The  Federal  Constitution 
was  the  work  of  wise,  practical,  and  patriotic 
statesmen,  and  the  guarantee  they  relied  upon  for 
its  maintenance  and  perpetuity  was  the  good  faith 
in  which  it  originated.  Those  from  the  non-slave- 
holding States  were  then  the  guardians  of  south- 
ern rights  and  the  respecters  of  southern  feel- 
ing. They  were  such  men  as  Hancock,  Adams, 
Roger  Sherman,  and  Dr.  Franklin.  Little  could 
they  have  thought  that  a  people  who  have  become 
strong  and  powerful  under  the  operation  of  the 
Federal  compact  would  ever  use  it  as  an  engine  of 
oppression.  But,  sir,  1  fear  that  their  generous 
calculations  are  destined  to  be  disappointed.  And, 
sir,  I  will  not  draw  a  contrast  between  themselves 
and  those  who  are  now,  under  the  name  of  free 
soil  and  deceitful  philanthropy,  conducting  the 
dangerous  agitations  upon  the  slave  question.  1 
will  not  draw  the  parallel.  The  contrast  between 
the  two  will  be  obvious  to  all,  and  it  is  not  neces- 
sary to  write  their  names  on  the  picture.  All  the 
fears  of  disunion  may  be  banished,  and  harmony 
restored  by  the  North  consulting  and  acting  upon 
the  great  maxims  of  moderation  and  justice.  Let 
them  stay  the  hand  of  aggressive  violence;  let 
them  stay  the  spirit  of  injustice;  let  them  no  longer 
encourage  the  wild  fanaticism  of  an  irresponsible 
multitude.  The- South  will  act  in  defensive  coop- 
eration, but  will  not  intentionally  agitate,  for  the 
purposes  of  faction  and  discord,  with  a  view  to 
profit  by  them.  The  northern  people  say  that  sla- 
very cannot  go  into  California  and  New  Mexico, 
unless  the  laws  left  in  force  by  Mexico  shall  be 
repealed;  and  yet  they  insist  upon  superadding  to 
any  act  that  may  be  brought  forward  for  the  gov- 
ernment of  these  Territories,  a  provision  for  the 
exclusion  of  slavery;  not,  as  they  say,  that  it  is 
necessary,  but  because  they  wish  now  to  establish 
the  doctrine"  to  exclude  southern  slaveholders  from 
an  equal  participation  in  the  fruits  of  future  con- 
quest. This  doctrine,  Mr.  President,  addresses 
itself  to,  and  is  revolting  to,  natural  sensibility,  and 
in  violation  of  the  compacts  and  compromises  of 
the  Constitution.  It  is  nothing  more  nor  less  than 
saying  that  the  South  may  be  compelled,  under  its 
obligations  to  the  Federal  compact,  to  make  its  con- 
tributions of  men  and  money  to  carry  on  the  war, 
but  shall  be  denied  the  rights  of  equals  in  the  en- 
joyment of  the  conquest. 

It  is  not  a  restriction,  sir,  as  some  have  said, 
and  as  some  of  our  Georgia  friends  have  said,  sir; 
but  it  is  a  proscriptive  policy,  to  prevent  which 
the  South  should  be  prepared  at  this  time  to  make 
every  sacrifice.  If  we  submit  to  it  now,  it  is  a 
submission  which  will  reduce  us  from  a  position 
of  equality  to  what  we  believe  to  be  one  of  degra- 
dation. 1  have  made  no  threat — I  shall  make  no 
threat.  1  have  no  such  disposition;  but  if  South 
Carolina  shall  be  placed  in  such  a  situation,  there 
can  be  no  doubt  but  that  she  will  enforce  that  reso- 
lution.  I  am  bound  to  say,  sir,  that  if  this  position 


is  forced  upon  her,  she  will  stand  by  Virginia;  she 
will  stand  by  herself,  sir.  This  may  be  avoided  ; 
and  God  grant,  Mr.  President,  that  statesmen  and 
patriots  may  be  raised  up  from  the  non-slavehold- 
ing States  who  may  have  the  courage  to  do  justice, 
and  who  will  consult  the  dictates  of  wisdom  and 
prudence. 

The  resolutions,  on  the  motion  of  Mr.  BUT- 
LER, were  ordered  to  be  printed. 

REPORTS  OF  COMMITTEES. 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  repotted  a  bill  to  repeal  a 
portion  of  the  third  section  of  the  act  of  February 
19,  1848,  in  relation  to  the  medical  staff  of  the 
army  of  the  United  States,  and  for  other  purposes, 
with  amendments. 

Mr.  DAVIS  moved  that  the  bill  -be  now  consid- 
ered; and  the  motion  being  agreed  to — 

The  bill  was  considered,  the  amendments  were 
concurred  in,  and  the  bill  was  read  a  third  time 
and  passed. 

On  motion  of  Mr.  DAVIS,  the  title  of  the  bill 
was  so  amended  as  to  read  as  follows:  "A  bill  to 
provide  for  the  increase  of  the  medical  staff,  and 
for  other  purposes." 

Mr.  ATHERTON,  from  the  Committee  on 
Finance,  reported  a  bill  for  the  payment  of  revo- 
lutionary pensions  rfnd  other  pensions  of  the  Uni- 
ted States,  for  the  year  ending  June  30,  1850, 
without  amendment. 

Mr.  ATHERTON  moved  the  consideration  of 
this  bill,  but,  after  a  suggestion  from  Mr.  WEB- 
STER, he  withdrew  his  motion. 

Mr.  ATHERTON,  from  the  Committee  on  Fi- 
nance, reported  the  bill  making  appropriations  for 
the  support  of  the  Military  Academy  at  West 
Point,  for  the  year  ending  June  30,  1850,  without 
amendment. 

Mr.  UNDERWOOD,  from  the  Committee  on 
Claims,  reported  a  bill  for  the  relief  of  John  A. 
Rodgers;  which  was  read,  and  ordered  to  a  second 
reading. 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  reported  the  bill  reducing  the  price  of  pub- 
lic lands  lying  within  the  Miami  Reservation,  in 
the  State  of  Indiana,  without  amendment. 

Mr.  MILLER,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  reported  the  bill  to  incorporate 
the  Oak  Hill  Cemetery,  in  the  District  of  Colum- 
bia, without  amendment. 

Mr.  BRADBURY,  from  the  Committee  on 
Claims,  reported  House  bill  for  the  relief  of  James 
McAvoy,  without  amendment. 

CREDENTIALS. 

Mr.  SEBASTIAN  presented  the  credentials  of 
Solon  Borland,  elected  a  Senator  of  the  United 
States  from  the  State  of  Arkansas;  which  were 
read,  and  laid  on  the  table. 

NOTICE. 

Mr.  JOHNSON,  of  Georgia,  gave  notice  that 
he  would  to-morrow,  or  on  some  early  day,  ask 
leave  to  introduce  a  bill  to  authorize  the  payment 
to  the  State  of  Georgia  of  the  unexpended  balance 
of  the  sum  of  $175,000,  which  was  appropriated 
to  settle  the  claims  of  said  State  for  the  services  of 
her  militia,  by  the  act  of  August  11, 1842,  entitled 
"An  act  to  provide  for  the  settlement  of  the  claims 
of  the  State  of  Georgia  for  the  services  of  her 
militia." 

Mr.  WALKER  asked  and  obtained  leave  to  in- 
troduce a  bill  to  authorize  a  change  of  venue  in 
certain  cases;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

DIPLOMATIC  PLEDGES  TO  MEXICO. 

Mr.  MANGUM.  I  move  that  the  Senate  now 
proceed  to  the  consideration  offthe  resolution  I 
offered  yesterday,  asking  for  certain  information 
from  the  President  of  the  United  States. 

The  resolution  was  taken  up  accordingly,  and 
read  as  follows: 

Resolved,  That  the  President  be  requested  to  have  laid 
before  the  Senate,  in  Executive  or  open  session,  in  his  dis- 
cretion, any  instruction  given  to  Ambrose  H.  Sevier  and 
Nathan  Clifford,  commissioned  as  Ministers  Plenipotentiary 
on  the  part  ol  the  United  States  to  the  Government  of  Mex- 
ico, or  to  either  of  said  ministers,  prior  to  the  ratification  by 
the  Government  of  Mexito  of  the  treaty  of  peace  between 
the  United  States  and  that  Republic.  Also,  the  correspond- 
ence and  explanations,  if  any,  which  said  ministers  had 
with  or  gave  to  the  Republic  of  Mexico,  or  any  ministers 
thereof,  touching  the  effector  meaning  of  amendments  made 
by  the  Senate  of  the  United  States  to  the  original  .treaty,  as 
concluded  at  Guadalupe  Hidalgo,  on  the  2d  February,  1848; 
whether  such  correspondence  or  explanations  were  before 
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the  ratification  thereof  by  the  Mexican  Government  or  after 
such  ratification,  and  before  or  contemporaneous  with  the 
exchange  of  ratifications,  and  particularly  as  respects  amend- 
ments affecting  the  9th,  10th,  and  12th  articles.  Also,  any 
protocol  or  other  paper  signed  by  said  Sevier  and  Clif- 
ford and  any  minister  of  the  Mexican  Republic,  if  any  such 
there  be,  explaining  or  affecting,  or  attempting  to  explain 
or  affect  the  treaty  as  ratified  by  the  Senate  of  the  United 
States  ;  and  also  all  communications  had  with  the  Mexican 
Government  or  any  minister  or  ministers  thereof,  on  the 
part  of  our  ministers,  as  well  as  all  communications  between 
our  ministers  and  the  Government  of  the  United  States 
touching  the  effect  of  the  amendments  made  by  the  Senate 
of  the  United  States  in  the  aforesaid  original  treaty. 

Mr.  KING.  This  resolution  was  offered  yes- 
terday, at  a  time  when  1  was  necessarily  absent 
from  the  Senate.  I  saw  the  statement  of  its  intro- 
duction, for  the  first  time,  in  this  morning's  news- 
Faper;  and  I  can  only  say,  that  had  I  been  present, 
should  have  advocated  its  immediate  adoption. 
Sir,  1  think  it  proper  that  the  information  proposed 
to  be  received  under  it  should  be  furnished,  not 
that  it  is  necessary  to  the  action  of  Congress,  but 
to  remove  erroneous  impressions. 

I  hope  this  information  will  be  furnished  as  soon 
as  practicable,  because  there  are  various  rumors 
afloat  in  the  country  that  there  has  been  a  viola- 
tion on  the  part  of  the  Executive  of  his  constitu- 
tional duty,  in  not  acting  in  accordance  with  the 
amendments  made  by  the  Senate  to  the  treaty 
with  Mexico.  I  have  no  apprehension  that  any- 
thing will  be  found  in  the  conduct  of  the  Executive 
in  this  matter,  that  was  not  in  strict  accordance 
with  his  duty,  and  with  what  was  understood  to 
be  the  object  of  the  Senate  in  making  the  amend- 
ments it  adopted.  For  our  satisfaction  and  the 
satisfaction  of  the  country,  however,  I  should  hope 
that  no  further  objection  will  be  made  to  the  adop- 
tion of  the  resolution,  but  that  it  will  be  acted  on 
immediately.  •- 

The  resolution  was  then  agreed  to. 
BILLS   REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Pensions,  viz: 

Acts  for  the  relief  of  B.  O.  Payne,  Mary  Nye, 
James  France,  Lewis  M.  Roberts,  John  Mcintosh, 
Rebecca  Freeman,  William  Lynch,  Horatio  Fitch, 
John  Gawney,  Camfield  Averill,  Mary  Ann  Pol- 
lard, Elizabeth  S.  Cobbs,  Captain  Alexander  Mc- 
Ewen,  Peter  Myers,  Hector  Perkins,  Aaron  Staf- 
ford, Sylvanus  Blodget,  Thomas  R.  Sanders,  Su- 
sannah Prentiss,  Joseph  Dana,  Eve  Boggs,  Han- 
nah Kenney,  widow  of  Amos  Kenney,  late  of  the 
State  of  New  York,  Martha  Dameson,  widow  of 
Christopher  Tompkins. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Private  Land  Claims: 

An  act  granting  the  right  of  preemption  to 
Joshua  Holden. 

An  act  for  the  relief  of  Amelia  Carrillion,  of 
Louisiana. 

An  act  for  the  relief  of  Sydney  Flower,  of  Lou- 
isiana, and  for  other  purposes. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Claims: 

An  act  for  the  relief  of  Samuel  Perry. 

An  act  for  the  relief  of  Thomas  T.  Gamage. 

An  act  for  the  relief  of  Matthews,  Wood,  and 
Hall. 

An  act  for  the  relief  of  Noah  A.  Phelps. 

The  following  bills  were  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Naval  Af- 
fairs: 

An  act  for  the  relief  of  the  widow  and  heirs  of 
Silas  Duncan,  late  commandant  in  the  U.  S.  navy. 

An  act  for  the  relief  of  Jacob  Beebee. 

The  bill  for  the  relief  of  William  Kingsbury 
was  read  a  first  and  second  lime,  and  referred  to 
the  Committee  on  Public  Lands. 

THE  PANAMA  RAILROAD. 

The  Senate  then,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  making  com- 
pensation for  the  transportation  of  troops  and  sup- 
plies of  the  United  States  across  the  Isthmus  of 
Panama. 

Mr.  BADGER.  I  should  hope  that  the  Senator 
who  has  charge  of  this  bill  would  explain  the  pur- 
port and  bearing  of  the  pending  amendment,  so 
that  we  may  be  able  to  judge  of  its  propriety  be- 
fore we  proceed  to  act  upon  it. 

Mr.  UNDERWOOD.  I  will  endeavor  to  give 
the  Senator  from  North  Carolina,  who  has  asked 


this  question,  some  information  with  respect  to  it. 
1  wish  to  make  a  few  remarks  in  regard  to  the 
principle  involved  in  this  bill  as  well  as  in  its  de- 
tails. The  principle  involved  in  it,  I  conceive,  is 
one  of  very  great. consequence  to  the  interests  of 
the  country;  and  it  appears  to  me  very  appropriate 
and  necessary  for  us  to  become  acquainted  with  it, 
inasmuch  as  its  passage  will  act  as  a  precedent  to 
future  action  on  similar  subjects.  In  looking  at 
the  history  of  the  past,  Mr.  President,  it  seems  to 
me  that  our  Government  has  oscillated  very  much 
upon  the  subject  of  internal  improvements;  and  it 
occurs  to  me  that  this  bill  is  a  new  phase  in  the 
many  changes  which  have  taken  place  on  this 
great  subject.  We  had  a  system  of  internal  im- 
provements at  one  time  by  which  the  Government 
invested  money  in  stocks,  and  by  such  investment 
aided  associated  jointt  stock  companies  in  making 
roads  and  canals.  When  that  system  was  in  force, 
sir,  the  Government  took  stock  in  the  Louisville 
canal  in  the  State  of  Kentucky.  That  work  has  been 
completed, owing  to  this  subscription  on  the  part  of 
the  Government,  in  conjunction  with  the  subscrip- 
tions made  by  individuals.  Since  the  completion 
of  that  work  it  has  succeeded  most  admirably  in 
accommodating  the  country  and  in  making  a  large 
profit  for  the  Government  and  the  other  stock- 
holders. There  were  further  efforts  to  carry  out 
this  system,  made  with  reference  to  a  canal  pro- 
posed connecting  this  place  with  the  Ohio  by  way 
of  the  Potomac  river.  Something  like  a  million 
of  dollars  was  subscribed  by  the  Government  to 
the  stock  of  this  canal,  and  subsequently  the  Gov- 
ernment assisted  this  city,  Alexandria,  and  1  be- 
lieve Georgetown  also,  in  the  matter,  by  assuming 
the  payment  of  the  debts  which  these  cities  had 
contracted  to  enable  them  to  subscribe  to  the  stock 
of  this  canal.  But,  sir,  before  the  work  was  com- 
pleted, after  the  manner  of  the  Louisville  canal,  a 
change  came  over  the  spirit  of  the  Government, 
growing  out  of  an  appropriation  to  make  a  road 
in  the  State  of  Kentucky — the  extension  of  the 
road  from  Maysville  to  Lexington;  and,  although 
the  Government  had  appropriated  money  to  take 
stock  in  this  road,  the  appropriation  was  arrested, 
and  since  that  time  1  believe  no  appropriation  has 
been  made  by  the  Government  in  aid  of  the  con- 
struction of  roads  or  canals.  This  Government 
has,  in  its  past  history,  also  undertaken  to  make 
roads  for  itself.  The  Cumberland  road  is  an  in- 
stance of  this  kind,  and  of  Government  action  of 
this  character  independent  of  association  with  joint 
stock  companies. 

Now,  sir,  this  bill  which  we  have  under  consid- 
eration is  neither  a  payment  like  those  to  which  I 
have  adverted,  by  which  the  Government  proposes 
to  take  so  much  stock  in  aid  of  the  construction  of 
certain  roads  or  canals,  nor  is  it  a  bill  similar  in 
character  to  the  one  relating  to  the  Cumberland 
road — -a  bill  proposing  to  make  a  road  through 
the  instrumentality  and  means  of  the  Government 
alone. 

Perhaps  it  may  be  foreign  to  the  question  at 
issue,  but  I  will  remark  here  that  it  does  appear  to 
me,  that  if  Government  ever  engages  in  works  of 
this  description,  the  most  economical  manner  in 
which  they  can  be  constructed  is- for  Government 
to  buy  up  a  portion  of  the  stock,  thus  uniting  their 
efforts  with  the  efforts  of  individual  enterprise, 
and  thereby  securing  that  economy  and  harmony 
of  interests  that  influence  private  individuals  in 
matters  of  this  sort.  Because,  sir,  the  principle 
of  selfishness,  which  must  operate,  and  does  op- 
erate, on  the  human  heart,  and  which  influences 
the  movements  of  private  associations  of  individ- 
uals, will  always  eventuate  in  more  economy  in 
the  administration  of  affairs  by  which  those  asso- 
ciations are  connected  with  the  Government,  than 
can  ever  be  expected  to  obtain  in  the  administra- 
tion of  such  matters  by  the  Government  alone. 
But  I  will  not  remark  further  upon  that  point. 

The  bill  under  consideration ,  as  regards  the  prin- 
ciple involved,  is  not  like  any  of  the  bills  in  which 
the  Government  has  heretofore  assisted  private 
associations  of  individuals  by  taking  a  portion  of 
their  stock.  Nor  is  it,  sir,  a  bill  like  the  Cumber- 
land road  bill,  whereby  the  Government  under- 
takes with  its  own  means  and  through  its  own 
agents  to  construct  a  road.  It  does,  therefore, 
seem  to  me  to  be  the  introduction  of  something 
like  a  new  principle  in  the  making  of  roads.  What 
is  the  principle  here,  sir?  It  appears  to  me  that 
the  principle  involved  is  covered  up  under  the  guise 
of  a  contract;  for,  according  td  the  terms  of  the 


bill,  it  would  appear  that  we  are  only  to  contract 
to  pay  as  much  money  as  will  be  an  equivalent  to 
the  benefits  which  we  are  to  receive.  The  money 
which  we  are  to  pay  out  is  to  be  no  more  in  amount 
than  the  value  of  the  services  which  this  company, 
to  whom  the  money  is  to  be  paid,  renders  to  the 
Government.  Well  now,  sir,  if  it  be  a  mere  con- 
tract, and  nothing  more  than  acontract,  1  see  no  sort 
of  objection  to  it  on  the  score  of  principle.  Viewed 
in  that  light,  it  is  no  more  than  if  the  Government 
were  to  pay  for  the  transportation  of  men  and 
munitions  of  war  from  the  eastern  part  of  the  Medi- 
terranean Sea  over  to  the  Persian  Gulf,  or  by  land, 
if  you  please,  to  any  portion  of  the  East  Indies. 
Viewed  as  a  mere  contract,  by  which  you  are  only 
to  pay  a  fair  equivalent  for  the  services  to  be  ren- 
dered, 1  admit  the  propriety  of  the  Government's 
entering  into  such  a  contract  for  any  services  it 
may  require  in  any  part  of  the  world.  But,  sir,  is 
this  bill  a  mere  contract  of  that  character?  I  think, 
when  we  come  to  the  details  of  this  bill,  it  will 
appear  manifest  to  the  Senate  that  it  is  not  a  bill 
by  which  you  appropriate  money  for  an  equivalent, 
but  that  it  is  a  bill  in  which  a  donation  is  to  be 
made  by  way  of  encouraging  the  undertakers  of 
this  scheme  to  construct  their  road,  and  by  way  of 
furnishing  them  with  the  funds  necessary  to  its 
construction.  Now,  sir,  let  us  look  at  it  in  this 
light;  and  I  desire,  in  connection,  to  present  some 
figures,  which,  if  duly  considered,  will,  I  think, 
furnish  a  complete  answer  to  the  inquiry  pro- 
pounded by  the  Senator  from  North  Carolina. 

This  bill  proposes  to  pay  these  individuals  two 
hundred  and  fifty  thousand  dollars  per  annum. 
And  for  how  many  years  is  this  allowance  to  con- 
tinue? Why,  if  the  contract  is  made,  it  is  to  be  in 
force  for  a  period  not  less  than  ten  years  in  dura- 
tion; and  the  time  may  be  extended.  The  hands  of 
the  Government,  however,  are  tied  for  the  period  of 
ten  years  after  the  contract  is  made.  The  contract 
may  continue  much  beyond  the  period  at  which 
the  Government  has  the  option  of  terminating  it; 
for  unless  it  is  so  terminated,  the  sum  of  two  hun- 
dred and  fifty  thousand  dollars  per  annum,  to  be 
appropriated  for  ten  years,  shall  be  continued  for 
twenty  years.  But,  sir,  when  is  the  first  of  these 
annual  amounts  of  two  hundred  and  fifty  thousand 
dollars  to  be  paid  ?  There  is  nothing  upon  the 
face  of  the  bill  which  specifies  that  it  shall  not  be 
paid  until  the  road  is  ready  to  perform  the  service 
required.  If  my  reading  of  the  bill  be  correct,  the 
contract  stipulates  to  pay  two  hundred  and  fifty 
thousand  dollars  annually  from  the  commencement 
of  the  contract;  and  I  apprehend  that  is  the  design 
of  the  bill. 

Under  this  view,  then,  that  I  have  taken,  that  by 
this  bill  it  is  intended  to  furnish  money  to  enable 
the  undertakers  of  this  scheme  to  construct  the 
road,  it  would  be  very  right  for  them  to  receive 
their  annual  instalments  of  two  hundred  and  fifty 
thousand  dollars  from  the  time  the  contract  com- 
mences. And,  sir,  there  is  nothing,  as  far  as  I 
can  perceive,  in  the  bill  limiting  the  payment  of 
these  annual  sums  in  this  manner,  or  providing 
that  their  payment  shall  not  commence  until  the 
road  is  ready  for  service.  The  road,  sir,  accord- 
ing to  the  stipulations  of  the  bill,  is  to  be  ready  to 
perform  the  service  required  within  three  years' 
time;  and,  after  it  has  been  thus  completed,  you 
are  compelled  to  pay  the  two  hundred  and  fifty 
thousand  dollars  per  year  for  ten  years  more,  be- 
fore you  can  rescind  the  contract.  If  my  view  of 
the  design  of  this  bill  be  correct,  then,  sir,  you  are 
to  pay  the  two  hundred  and  fifty  thousand  dollars 
per  annum  during  the  three  years  the  road  is  in 
progress  of  construction;  and,  in  addition,  the 
same  sum  per  annum  for  the  succeeding  ten  years. 
If  I  am  correct  in  my  understanding  of  the  matter, 
the  lowest  sum  which  you  are  bound  to  pay  under 
the  contract  is  two  million  five  hundred  thousand 
dollars;  and,  if  in  the  manner  1  have  stated,  the 
time  of  these  annual  payments  can  be  extended  to 
thirteen  years  instead  of  ten — why  then,  sir,  the 
whole  amount  you  will  be  required  to  pay  will  be 
three  million  two  hundred  and  fifty  thousand  dol- 
lars. 

How  much,  let  me  ask,  will  it  take  to  construct 
this  road,  judging  from  the  data  that  we  have  re- 
ceived ?  And  what  data  have  we  received,  sir?  It 
doe3  appear  to  me  that  whenever  a  public  measure 
commends  itself  to  the  favorable  consideration  of 
the  legislative  department  of  this  Government,  we 
are  ready  to  take  hold  of  it  at  once,  and  endeavor 
to  push  it  through  without  regard  to  consequences, 
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and  without  seeking  to  obtain  the  information 
which  is  necessary  to  right  action  upon  the  ques- 
tion, and  which  should  always  be  before  us  when 
we  commence  a  large  and  important  work  of  this 
character.  Have  we  had  any  official  exhibition  of 
the  aspect  or  situation  of  the  country  over  which 
this  road  is  proposed  to  be  constructed  presented 
to  us  ?  Has  any  engineer  of  the  Government  laid 
surveys  of  that  country  before  us  ?  None.  Sir, 
as  far  as  I  know  anything  about  the  subject,  we 
have  had  to  gather  our  information  upon  this 
subject  from  private  sources,  no  official  communi- 
cations having  been  presented. 

I  have  understood  that  the  altitude  of  this  par- 
ticular road  is  three  hundred  feet.  It  may  be  more 
or  less,  but  take  it  at  that.  Colonel  Abert,  who  is 
at  the  he"ad  of  the  Engineer  department,  has  been 
applied  to,  according  to  a  report  made  by  the  Naval 
Committee  of  the  other  House,  for  information  on 
this  subject,  and  that  information  has  found  its 
way  into  the  papers  here;  and  that  is  the  most  re- 
liable information  we  have  on  the  subject.  If  there 
be  other  more  specific  information,  going  more  into 
detail,  I  have  not  found  time  to  examine  it.  I  have, 
therefore,  taken  the  statement  as  I  find  it.  And 
what  does  Colonel  Abert  say  ?  He  estimates  ac- 
cording to  the  expense  of  constructing  roads  in 
Massachusetts,  and  the  amount  expended  there, 
which  has  been  $48,920  per  mile.  It  will  be  per- 
ceived that  Colonel  Abert  does  not  pretend  to 
contrast  the  expense  of  building  any  particular 
road  in  Massachusetts  with  the  proposed  road 
across  the  Isthmus  of  Panama.  He  does  not  say 
he  has  the  facts  or  information  upon  which  that 
comparison  can  be  made.  On  the  contrary,  it  is 
manifest  that  he  does  not  possess  the  facts  on 
which  such  a  comparison  could  be  made.  He 
simply  estimates  that  the  roads  in  Massachusetts 
on  an  average  have  cost  $48,920  per  mile;  and  then, 
not  estimating  what  he  supposes  it  will  cost  to 
build  this  road,  he  adds  half  of  that  for  climate, 
for  greater  price  of  labor,  for  the  difficulty  of  ob- 
taining supplies,  and  for  all  other  difficulties  which 
this  company  has  to  encounter,  in  constructing  a 
road  near  the  line  of  the  equator,'  compared  with 
what  they  would  have  cost  in  Massachusetts; 
which  will  make  the  expense  $73,380  per  mile  for 
this  road. 

Well,  how  many  miles  will  there  be,  is  the  next 
question  ?  After  having  the  number  of  miles,  we 
may  multiply  that  number  by  the  estimated  ex- 
pense of  one  mile,  and  we  shail  have  the  aggregate 
of  the  expense  of  the  entire  road.  Here,  sir,  we 
are  without  a  survey  to  fix  the  distance;  we  are 
without  a  survey  locating  the  point  of  departure  on  I 
one  ocean  to  the  point  of  terminus  on  the  other  ' 
ocean,  and  in  the  absence  of  this  information  Col- 
onel Abert  says  he  supposes  the  distance  may 
be  fifty-two  miles.  Well,  sir,  fifty-two  miles  at 
$72,380  per  mile  makes  an  aggregate  of  $3,815,760 
as  the  entire  cost  of  the  road  for  the  wlioie  fifty- 
two  miles  from,  ocean  to  ocean.  And  now,  sir, 
what  does  that  $3,815,760  include  ?  Why,  accord- 
ing to  Colonel  Abert's  information,  given  to  the 
Senate,  to  be  found  in  this  document,  it  includes 
not  only  the  construction  of  the  road,  the  grading, 
the  supply  of  all  the  wood  and  iron,  and  the  laying 
of  rails,  and  getting  ready  for  the  locomotive  and  the 
cars,  but  it  includes  the  cars,  the  locomotive,  and 
all  the  apparatus  necessary  for  putting  the  road  in 
complete  operation.  Now,  how  much  could  be 
saved  in  the  construction  of  such  a  road,  if  the 
estimate  had  been  made,  independent  of  the  price 
of  the  cars,  locomotives,  and  other  fixtures,  1  am 
not  prepared  to  say.  The  documents  do  not  afford 
the  data.  But  it  must  be  known  that  the  price  of 
locomotives  and  cars  constitute  a  very  considerable 
item  in  the  construction  of  a  railroad.  Sir,  if  they 
amounted  to  a  million  of  dollars,  you  would  reduce 
the  expenditure  necessary  to  construct  this  road, 
independent  of  the  locomotive  and  the  cars,  to  less 
than  the  sum  which  you  are  about  to  give  by  this 
bill  to  this  company  for  making  it.  The  road  with- 
out cars  is  nothing;  it  is  a  ship  without  sails.  But 
I  mention  it  in  this  point  of  view  to  show  that  the 
sum  proposed  to  be  given  to  this  company  out  of 
the  Government  money  is  sufficient  to  make  the 
road,  and  when  the  road  is  made  out  of  the  Gov- 
ernment money,  they  have  nothing  to  do  but  to  go 
to  Boston  or  to  Baltimore,  and  purchase  their  cars, 
ship  them  by  sea,  and  put  them  on  the  road,  and 
then,  without  any  additional  cost,  except  to  pay 
the  engineers,  they  are  ready  to  make  their  profit. 

That  is  the  view  1  take  of  it.     I  do  not  really 


know  what  reduction  is  to  be  made  for  this  appa- 
ratus. I  have  no  means  of  telling.  You  may 
deduct  much  less  than  a  million  for  that  purpose; 
but  still,  according  to  the  calculations  of  Colonel 
Abert,  you  will  have  enough  left  to  make  this 
road;  and  then  the  company  have  nothing  to  do 
but  to  purchase  their  locomotives  and  cars,  and 
they  have  the  means  to  commence  operations. 
Well,  sir,  it  does  seem  to  me  that  this  is  a  new 
principle — making  a  road  under  the  guise  of  a  con- 
tract, furnishing  the  money  to  make  the  road,  and 
throwing  only  the  burden  of  procuring  the  cars 
on  the  company.  I  am  not  willing  to  do  that,  sir. 
Would  it  not  be  better  to  adopt  the  old  plan  of 
taking  the  stock  ourselves,  and  owning  it  after  the 
road  is  built?  But,  sir,  we  have  become  wise 
enough,  in  the  progress  of  the  system  of  internal 
improvements,  to  give  away  the  road,  and  let  the 
company  have  the  whole  of  it.  Instead  of  furnish- 
ing the  means,  and  then  holding  it  in  common  with 
the  contractors,  we  propose  now  to  give  the  money 
to  this  company,  and  lose  our  interest  in  it.  It  is 
time  for  the  country  to  begin  to  look  into  these 
things.  Sir,  this  system  of  internal  improvements, 
in  some  way  or  other,  must  go  on.  It  cannot  be 
arrested;  the  interest  of  the  country  will  not  allow 
it  to  be  arrested.  And  1  am  happy  to  see,  that  in 
the  recent  canvass  for  the  election  of  Chief  Magis- 
trate, the  gentlemen  who  hoisted  the  Free-soil  flag, 
and  addressed  the  people  on  that  subject,  had  to 
yield  and  come  over  to  the  doctrine  of  internal 
improvement.  Sir,  it  must  be  done  in  some  shape 
or  other.  And  these  projects  of  making  roads  to 
California  are  but  the  bursting  over  of  tins  feeling 
in  the  hearts  of  the  people,  and  they  must  have 
some  way  of  manifesting  it.  But  I  look  on  this 
bill,  in  the  new  aspect  in  which  it  now  presents 
itself,  as  a  mere  evasion  of  those  old  principles 
which  were  once  recognized;  it  is  an  attempt  to 
get  around  them,  and  to  get  that  done  indirectly 
which  they  are  unwilling  to  march  right  up  to  in 
the  face  of  day.  I  do  not  charge  the  friends  of  this 
bill  with  such  an  object;  I  make  no  imputation  on 
their  motives.  I  have  no  doubt  they  are  as  con- 
scientious as  I  think  I  am  myself  in  the  view  I 
take  of  this  matter;  but  1  think  the  facts  are  just 
what  I  say. 

Well,  sir,  only  consider  for  a  moment,  if  you 
please,  how  much  capital  these  gentlemen  could 
get  by  an  assurance  on  the  part  of  the  Government 
that  they  should  receive  two  hundred  and  fifty 
thousand  dollars  per  annum.  What  are  the  Gov- 
ernment stocks  selling  for  at  this  moment?  They 
are  nine  or  ten  per  cent,  above  par.  How  much 
money,  then,  will  your  two  hundred  and  fifty  thou- 
sand dollars  obtain?  Why,  at  six  per  cent.,  one 
million  lor  every  sixty  thousand  dollars,  and  four 
millions  for  two  hundred  and  forty  thousand  dol- 
lars, leaving  ten  thousand  dollars  for  contingencies, 
after  paying  all  the  expenses  of  the  road.  Four 
millions,  according  to  the  highest  estimate,  more 
than  pays  for  the  road,  with  all  its  fixtures,  and 
leaves  a  surplus  besides. 

What,  then,  sir,  are  you  doing  by  this  bill  ?  You 
are  giving  money  enough  per  annum  to  a  private 
company  to  pay  interest  on  a  capital  of  four  mil- 
lions of  dollars,  for  which  sum  the  road  can  be 
constructed,  the  apparatus  supplied,  and  a  sur- 
plus left;  and  that  you  do  under  the  idea  that  it 
is  a  mere  contract  where  you  pay  money  for  an 
equivalent.  Sir,  it  must  be  manifest  that  the  idea 
of  paying  equivalents  is  altogether  preposterous. 
That  is  not  the  principle  or  the  character  of  this 
bill.  What,  then,  is  the  character  of  it?  It  is  a 
gratuity  or  donation  to  these  men  of  so  much 
money  to  enable  them  to  make  a  road  which 
they  imagine,  and  which  I  concur  with  them  in 
believing,  the  interest  of  the  country  requires.  We 
ought  to  have  roads  both  there  and  elsewhere, 
and  I  hope  to  live  to  see  the  day  when  that  road 
will  be  finished,  and  not  only  that,  but  other  av- 
enues to  the  Pacific.  What,  then,  1  repeat,  is  this 
bill?  It  is  a  gratuity — a  donation — to  individuals, 
to  enable  them  to  construct  a  road  which  it  is  sup- 
posed the  public  interest  requires  to  be  done.  Now, 
where  that  state  of  things  exists,  I,  for  one,  am 
for  marching  boldly  up  and  saying,  I  will  take 
stock,  and  thus  furnish  the  means  by  which  it  may 
be  done.  I  certainly  am  not  the  father  of  the  idea 
of  making  this  road  across  the  Isthmus  of  Panama. 
I  have  no  doubt  that  the  learned  gentleman  from 
Missouri  [Mr.  Benton]  thought  of  it  long  before 
1  entered  into  public  life  or  had  anything  to  do 
with  the  politics  of  the  country.     But  although 


this  is  true,  sir,  some  ten  or  twelve  years  ago  I 
submitted  in  the  other  branch  of  Congress  these 
resolutions,  and  in  them  you  will  see  the  plan  of 
operations  of  which  I  .am  in  favor,  and  which  I 
think  ought  to  have  been  adopted  in  connection 
with  this  important  subject.  Here  are  the  resolu- 
tions, which  I  read  from  the  Journal  of  the  House 
of  Representatives  of  the  date  of  December  31, 
1838,  pages  170-'1: 

"  Resolved,  &,'c,  That  the  President  of  the  United  States 
be  requested  to  open  a  correspondence  with  the  Government 
of  the  Confederacy  of  Centra!  America  on  the  subject  of 
connecting  the  commerce  of  the  Gulf  of  Mexico  with  that 
of  the  Pacific  Ocean,  by  means  of  a  railroad  or  canal,  or 
both,  and  the  propriety  of  authorizing  the  construction  of  a 
railroad  or  canal  by  the  united  capital  of  the  citizens  of  the 
two  countries. 

"  Resolved,  That  the  President  be  requested  to  enter  into 
treaty  stipulations  with  said  Government,  providing  suitable 
guarantees  for  the  protection  of  the  interests  of  our  citizens 
who  may  invest  capital  in  the  construction  of  such  railroad 
or  canal. 

"Resolved,  That  the  President  be  requested  to  depute 
some  one  or  more  officers  of  the  Engineer  corps  to  survey 
any  route  or  routes  for  a  railroad  or  canal  connecting  the 
Gulf  and  Pacific,  provided  said  Government  consent  there- 
to." 

Here  is  the  plan,  sir,  which  I  suggested  many 
years  ago,  and  to  which  the  Government  has  at- 
tended to  some  extent.  We  have  a  treaty,  sir, 
but  I  will  not  detain  the  Senate  by  calling  its  atten- 
tion to  the  terms  of  it.  I  may,  however,  say  one 
thing  has  been  wholly  omitted,  so  far  as  the  sug- 
gestions of  these  resolutions  are  concerned — that 
is,  having  the  route  surveyed  for  a  canal  or  rail- 
road, in  order  that  both  the  Government  and 
our  citizens  might  act  discreetly  and  knowingly. 
There  is  no  information  on  that  important  branch 
of  the  subject.. 

The  remarks  which  I  have  already  made  extend 
to  the  whole  fifty-two  miles  of  road,  and  I  now 
come  to  that  branch  of  the  bill  to  which  the  Sena- 
tor behind  me  called  my  attention  when  he  made 

a  suggestion 

Mr.  BERRIEN.  An  inquiry. 
Mr.  UNDERWOOD.  Well,  an  inquiry.  Look, 
sir,  at  this  bill.  It  does  not  state  that  you  are  to 
pay  $250,000  a  year  when  the  road  shall  be  con- 
structed from  ocean  to  ocean,  so  that  the  services 
shall  be  performed  upon  it  all  the  way  by  steam; 
not  at  all.  It  says  that  the  payment  is  to  be  made 
when  by  steam  power  you  can  make  your  trans- 
portation from  ocean  to  ocean.  Now,  look  at  the 
difference.  By  steam  power  you  can  carry,  ac* 
cording  to  the  information  which  I  possess,  muni- 
tions of  war  and  men  from  Chagres  to  Cruces; 
and  from  Cruces  to  Panama  it  is  only  twenty-four 
miles,  1  believe,  according  to  my  present  informa- 
tion. How  far  by  railroad  it  may  be  from  Cruces 
to  Panama,  I  do  not  know;  nor  do  I  know  if  the 
railroad  will  pass  by  Cruces.  That,  sir,  is  another 
matter,  that  we  know  nothing  about. 

Now,  sir,  look  at  this  bill,  and  you  will  see  that 
it  provides  for  the  payment  of  the  money  when 
you  can  use  steam  power  all  the  way.  Sir,  you 
can  use  steam  power  by  water,  and  with  a  railroad 
from  Cruces  to  Panama,  the  residue  can  be  done 
by  land.  Now,  is  it  the  intention  to  construct  this 
railroad  from  Panama  to  Cruces,  and  there  take 
steamboat  down  the  Cruces  river?  I  do  not  know, 
sir;  and  who  can  tell  me?  I  know  not  what  the 
design  is;  but  this  1  know,  that  under  the  provis- 
ions of  the  bill,  they  may  make  the  railroad  from 
Panama  to  Cruces,  and  there  stop;  and  what  is 
the  result?  Why,  you  give  them  $2,500,000  at 
least,  if  hot  $3,250,000,  for  making  twenty-five  or 
twenty-six  miles  of  railroad.  In  this  way,  you 
give  them  double  the  amount  which,  according  to 
the  estimates  of  Colonel  Abert,  is  necessary  to 
make  the  railroad  all  the  way.  Now,  do  Senators 
intend  to  do  that?  Where  is  the  guarantee  that  it 
will  not  be  done?  It  is  not  in  this  bill.  I  will  read 
the  amendment,  or  that  part  of  it,  which  will  show 
that  I  cannot  be  mistaken  in  my  construction  of  it. 
It  is  as  follows: 

Provided,  That  the  annual  sum  to  be  paid  for  such  trans- 
portation shall  not  exceed  the  sum  of  $2o0,(J00  per  annum  : 
•tfjirf  provided,  That  no  payment  under  such  contract  shall 
be  made  until  said  railroad  shall  be  so  lar  advanced  as  to 
permit  said  transportation  across  the  Isthmus  of  Panama 
wholly  by  steam  power. 

Mark,  sir,  it  is  not  wholly  by  steam  power,  or 
a  railroad  from  ocean  to  ocean.  That  is  not  the 
provision;  but  that  the  transportation  shall  be  by 
steam  power,  allowing  them  to  carry  by  steamboat 
to  Cruces. 

Mr.  WEBSTER.  But  there  is  another  proviso 
which  requires   the    railroad  to   be    commenced 
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within   three  months,  and-  be  completed  within 
three  years  from  the  date  of  the  contract. 

Mr,  DAYTON.     And  the  whole  shows  that  it 
must  go  from  Panama  to  the  other  aide  by  land. 

Mr.  UNDERWOOD.  That  latter  proviso  does 
say  that  the  road  is  to  be  constructed  within  three 
years;  and  that  should  mean,  as  the  section  should 
be  construed,  from  ocean  to  ocean;  but  have  you 
given  it  that  construction?  If  a  railroad  should  be 
made  to  Cruces,  you  are  then  enabled  to  do  it  by 
steam  power;  and  does  not  every  gentleman  per- 
ceive that  the  argument  which  I  make  is  legitimate 
and  unanswerable?  Can  it  be  denied?  You  com- 
mence payment,  according  to  this  bill,  whenever 
you  can  use  steam  power  all  the  way,  without  re- 
quiring it  to  be  by  railroad  all  the  way.  You  are 
to  finish  it  in  three  years,  but  you  finish  it  twenty- 
six  miles  one  year,  and  you  get  $250,000  for  car- 
rying it  part  of  the  way  by  water  and  part  of  the 
way  by  land.  If  gentlemen  will  look  into  the 
figures,  they  will  deceive  nobody,  for  everybody 
can  comprehend  them.  They  will  see  that  this 
sum  of  $250,000  per  annum  may  be  drawn  for  two 
years  when  part  of  the  route  is  performed  by  the 
river.  If  you  can  finish  it  in  one  year  you  can  use 
steam  power  all  the  way;  and  then  your  payments 
commence  at  §250,000  a  year;  so  that,  for  two 
years,  using  the  river  to  Cruces,  and  the  railroad 
thence  to  Panama,  you  pay  $500,000.  Nobody 
can  mistake  that.  The  latter  proviso,  therefore, 
to  which  my  attention  has  been  called,  does  not 
touch  the  objection  I  make.  I  know  that  it  does 
not  continue  through  the  whole  ten  years,  but  it 
continues  from  the  time  the  road  is  made  from 
Panama  to  Cruces  to  the  end  of  the  three  years 
during  which  the  entire  road  is  to  be  finished, 
and  the  effect  will  be  just  what  1  have  stated. 

Well,  sir,  now  to  prove  still  further  that  it  is  a 
mere  gratuity,  1  have  some  figures  to  present,  and 
then  I  have  done.  You  have  a  tariff,  sir,  that  you 
propose  shall  be  enforced  by  the  provisions  of  this 
bill.  That  tariff  of  rates  begins  with  eight  dollars 
for  passengers  and  ends  with  three  dollars.  At  the 
time  the  ten  years  expire,  when  you  have  the 
privilege  of  ceasing  to  pay  the.$250,000  per  annum, 
you  leave  the  tariff  at  four  dollars  per  passenger 
and  four  dollars  per  ton  for  the  transportation  of 
freight.  Now,  for  the  purpose  of  the  calculation, 
I  have  taken  your  tariff  at  the  time  you  have  the 
privilege  of  putting  an  end  to  the  contract.  I  might 
have  'taken  the  three-dollar  tariff,  and  even  that 
would  have  shown  a  great  enormity ;  or  I  might 
have  taken  the  eight-dollar  tariff,  and  that  would 
have  shown  striking  results  also.  But  I  have 
chosen  to  take  the  four-dollar  tariff  as  an  interme- 
diate sum.  Well  now,  sir,  how  many  men  do  you 
expect  the  Government  will  want  to  transport  across 
thatisthmus?  The  wholearmy  ?  Why,  there  is  less 
than  ten  thousand  men  on  the  peace  establish- 
ment— some  eight  or  nine  thousand,  I  think.  But 
perhaps  you  want  to  transport  some  sailors  and 
marines,  in  addition:  if  so,  you  will  increase  the 
number  but  to  some  ten  thousand  men,  and  what 
will  that  amount  to?  Why,  at  four  dollars  a  head, 
the  amount  will  be  $40,000  for  sending  your  whole 
army  and  some  sailors  and  marines  across.  And 
how  many  tons  of  munitions  of  war,  how  much 
food,  how  much  raiment,  how  much  of  everything 
is  heeded  to  be  transported  across  this  isthmus? 
Will  it  be  ten  thousand  tons?  That  would  be  an 
immense  amount.  I  presume  it  will  not  be  a  fourth 
of  that  amount — certainly  it  will  not  be  half;  but 
take  it  at  ten  thousand  tons,  and  how  much  will 
that  amount  to?  Only  $40,000,  according  to  this 
tariff  of  rates.  Well,  acid  the  whole  ten  thousand 
men,  and  you  have  $40,000  more,  making  the  ag- 
gregate of  $80,000;  and  yet  when,  according  to  the 
tariff  that  you  recognize  on  the  face  of  this  bill, 
you  can  have  the  whole  army  transported  and  ten 
thousand  tons  of  munitions  of  war  for  $80,000, 
you  give  $250,000  per  annum  to  this  company.  It 
is  a  gratuity,  sir,  of  $170,000  per  annum,  if  the 
four  dollars  is  a  fair  compensation  to  the  company 
for  this  service.  Now,  does  not  this  prove  to  be 
the  introduction  of.a  new  principle  into  this  bill? 
Does  it  not  show  that,  under  this  guise  of  a  con- 
tract, the  real  object  is  not  to  pay  an  equivalent  in 
money  far  an  equivalent  of  service;  but,  under  this 
guise  of  an  equivalent,  you  are  to  pay  as  a  gratu- 
ity to  this  company,  for  their  individual  profit,  at 
the  rate  of  $170,000  per  year.  Sir,  if  these  are  not 
the  figures  on  this  bill,  I  should  like  to  see  some 
gentleman  who  advocates  this  measure  give  us  the 
figures.     1  should  like  to  have  them  state  how 


many  men  they  calculate  to  transport,  and  how 
many  tons,  and  let  us  see  what  we  are  paying, 
and  what  it  is  we  are  to  receive. 

Well  now,  Mr.  President,  one  other  point  to  be 
suggested,  with  some  remarks,  and  that  is  all  1 
have  to  say.  All  the  remarks  which  1  have  here- 
tofore made  are  based  on  the  service  which  this 
company  is  to  render  to  the  Government  alone.  I 
have  not  yet  included  any  service  to  be  rendered 
to  individuals.  I  have  not  noticed  any  compensa- 
tion which  they  are  to  receive  for  the  transporta- 
tion of  the  thousands  of  emigrants  wending  their 
way  to  the  El  Dorado  of  California.  I  have  not 
looked  to  their  baggage,  sir.  True,  I  have  contem- 
plated that  of  the  soldiers  and  sailors,  so  far  as  the 
Government  supplies  it,  but  these  thousands  and 
tens  of  thousands  going  to  the  Pacific  and  to  Cali- 
fornia to  make  their  individual  fortunes  I  have  not 
brought  into  the  estimate.  But  now  let  us  look  at 
them.  There  will  be  thousands  of  them,  sir,  if  the 
present  information  that  we  have  from  the  news- 
paper press  is  to  be  relied  upon.  We  see  shipment 
after  shipment  making  to  the  western  coast  of 
America.  We  see  emigrant  after  emigrant,  com- 
pany after  company  forming,  and  going  there,  and 
these  numbers,  we  have  reason  to  believe,  will  be' 
doubled,  thus  doubling  the  revenues  of  this  com- 
pany for  transit  across  that  line,  for  that  is  the 
nearest  and  most  direct  route  across  the  isthmus. 

But  that  is  not  all,  sir.  Vv^e  have  a  learned  esti- 
mate presented  to  us  by  the  Naval  Committee  of 
the  other  branch  of  Congress,  and  I  have  taken 
the  trouble  to  look  into  it,  and  I  feel  a  little  exult- 
ation in  my  heart  at  seeing  the  speculations  in 
which  my  friends  were  indulging,  respecting  the 
great  glory  which  was  in  prospect.  We  see  in  that 
report  how  the  distance  to  Asia  has  been  shortened 
by  this  route,  and  how  we  are  to  have  all  the  ad- 
vantage of  the  route  for  our  trade  to  the  Asiatic 
islands  and  Australasia;  and  we  see  golden  dreams 
in  the  minds  of  the  people,  transporting  them  to 
California. 

But,  sir,  what  is  the  annual  saving  of  all  these 
calculations?  Eighty-five  millions  is  the  estimate 
for  twenty  years,  according  to  these  calculations. 
Whether  these  schemes  are  to  be  realized  or  not, 
is  a  different  thing;  but  it  seems  to  be  based  on  the 
best  information  that  we  have.  Their  annual  profit, 
then,  will  exceed  four  millions  of  dollars,  and, 
wonderful  to  tell,  this  is  to  be  derived  from  com- 
mercial profits  alone,  wholly  independent  of  what 
the  Government  gives.  Well,  sir,  if  more  than 
four  millions  be  saved,  wholly  unconnected  with 
what  the  Government  has  to  pay,  how  much 
would  it  be  right  for  that  company  to  charge  on 
the  business  of  the  country  for  their  profits?  1 
should  suppose,  if  they  charged  one-fourth,  it 
would  be  as  little  as  could  be  expected.  To  a  man 
who  saves  me  $1,000  a  year  I  would  readily  give 
$250,  for  he  would  then  save  me  $750.  So,  if 
there  is  anything  in  these  calculations,  the  com- 
merce and  business  of  the  country  are  sure  to  be 
benefited  at  the  rate  of  more  than-  four  millions  a 
year;  they  could  therefore  at  least  allow  one  mil- 
lion out  of  the  four  to  this  company. 

Mr.  CLARKE  made  some  remark  in  an  under 
tone  from  his  seat,  which  was  not  audible  at  the 
reporter's  desk. 

Mr.  UNDERWOOD.  I  know  that.  They  begin 
at  eight  dollars.  Here  is  the  report  by  which 
they  suppose  the  whole  commerce  of  Asia  is  to 
pass  across  this  isthmus;  and  how  many  tons  will 
it  be;  how  many  men  will  be  employed  in  the 
management  of  it?  Here,  sir,  is  their  report. 
They  say  in  that  report  that  twenty  years  will  give 
the  nation  a  profit  of  $85,000,000,  which  will  afford 
an  average  of  four  millions  a  year.  Well,  if  it 
saves  the  country  four  millions  a  year,  I  suppose 
one-fourth  of  that  might  reasonably  be  charged 
as  profit  to  the  company,  and  thus  you  have  the 
whole  amount  of  expenditure  in  making  this  road 
in  four  years.  But  suppose  they  should  not  charge 
a  million  a  year  profit — take  it  that  it  would  be 
wrong  to  do  so — will  you  charge  one-eighth? 
That  will  be  $500,000  a  year,  and  then  you  pay 
for  this  investment  in  eight  years.  But  suppose, 
again,  that  even  that  is  wrong;  suppose  you  bring 
it  down  to  a  sixteenth,  and  then  add  to  that  amount 
that  which  the  Government  pays,  and  how  will  the 
thing  stand  ?  According  to  this  report  the  profits 
would  be  $250,000  on  individual  commerce  and 
passengers,  and  $250,000  more  paid  to  them  by 
the  Government,  making  an  aggregate  of  $500,000, 
while,  according  to  the  data  before  us,  the  whole 


road  will  not  cost  more  than  four  millions  of  dol- 
lars; so  that  the  whole  investment  is  to  be  paid  for 
in  eight  years,  according  to  that  calculation. 

Well,  now,  if  gentlemen  are  not  satisfied  with 
that,  instead   of  taking   one-sixteenth,  they  may 
come  down  to  one-thirty-second  part  of  it,  and 
adding  to  that  what  the  Government  pays,  it  makes 
$375,000,  I  believe,  or  something  like  it. 

Now,  sir,  I  have  given  you  these  speculations 
and  these  data,  and  if  there  be  anything  in  them 
at  all,  it  is  very  manifest  that  it  is  to  be  the 
most  profitable  route  for  the  investment  of  capital 
on  the  face  of  the  earth.  There  is  to  be  nothing' 
like  it.  It  is  to  transcend  every  other  railroad  that 
has  been  constructed.  And  what,  then,  are  you 
doing?  It  is  a  contribution  on  the  part  of  the  Gov- 
ernment— a  departure  from  all  the  principles  of  the 
Constitution — to  make  millionaires  of  the  members 
of  this  company.  That,  sir,  is  your  bill.  I  be- 
lieve it  was  suggested  that  it  was  an  extra-territo- 
rial improvement.  So  much  the  worse  forme;  so 
much  the  better  for  my  argument,  but  worse  for 
my  feelings.  I  want  to  improve  my  own  country. 
I  want  to  make  a  railroad — one  or  two,  if  you 
please — across  the  valley  of  the  Mississippi  to  the 
Pacific;  but  I  want  it  in  our  own  country,  if  I  can 
get  it.  I  will  not  object  to  this,  if  you  will  place 
it  on  a  basis  by  which  I  can  see  that  we  get  an 
equivalent  for  the  money  which  we  pay;  but  I  will 
not  give  a  cent — I  am  too  democratic  for  that — by 
way  of  exclusive  privileges  to  a  favored  few.  With 
the  views  I  have  taken  of  this  matter,  based  on  the 
figures  which  I  have  read,  and  looking  at  what  the 
Government  will  give  under  this  act,  and  what  in- 
dividuals must  pay,  it  must  be  the  most  profitable 
investment  on  the  face  of  the  earth.  To  this  bill, 
then,  sir,  I  am  altogether  opposed.  I  am  further 
opposed  to  it,  because'  we  have  not  the  data  upon 
which  to  act,  and  because  I  believe  that  this  thing 
has  taken  a  step  which  it  should  not.  have  taken. 

Sir,  if  you  had  obtained,  through  the  instru- 
mentality of  the  Government,  as  I  believe  you 
could  have  done,  a  charter  to  incorporate  a  com- 
pany, permitting  individuals  of  this  country  to 
have  taken  that  stock,  giving  all  a  fair  chance  of 
making  business  investments,  the  Government 
need  not  to  have  been  called  upon  for  a  cent.  The 
great  advantages  to  be  derived  from  it  would  have 
been  inducement  enough  to  take  the  stock  and 
make  the  road.  That  was  the  plan  that  should 
have  been  pursued;  but  instead  of  pursuing  that 
plan,  or  doing  anything  like  it,  what  has  been 
done?  A  French  company  obtain  a  charter,  and 
within  a  month  or  two  they  undertake  to  transfer 
it  to  an  American  company;  but,  sir,  so  far  as  I 
have  examined  that  charter,  I  see  not  one  particle 
of  authority  for  making  this  transfer.  It  may  be 
there;  but  if  so,  I  have  altogether  overlooked  it. 
And  what  is  this  charter?  The  French  company 
was  to  commence  the  work  within  twenty-two 
months  from  the  1st  June,  1847,  which  time  I  be- 
lieve will  expire  in  April  next;  so  that  there  are 
but  few  days  left  before  the  work  has  to  be  com- 
menced or  the  charter  forfeited. 

Several  Senators,  in  an  under  tone,  made  ob- 
servations to  the  honorable  Senator,  which  were 
not  audible  in  other  parts  of  the  Chamber. 

Mr.  UNDERWOOD.  Perhaps  1  ought  not  to 
have  broached  this  branch  of  the  Subject,  because 
I  have  not  the  charter  before  me,  and  I  have  not 
examined  it  very  particularly;  but,  according  to 
my  recollection,  the  work  has  to  be  commenced  in 
twenty-two  months  from  the  1st  June^l847,  and 
if  that  is  the  case,  there  is  but  a  fraction  of  time 
left,  and  it  seems  impossible  to  save  the  charter, 
even  if  you  pass  the  bill  at  once.  There  may,  to 
be  sure,  be  an  extension  beyond  the  time  which  I 
have  named;  but  if  so,  it  has  escaped  me. 

Sir,  I  have  given  my  views  on  this  subject,  and 
having  done  so,  I  will  surrender  the  floor. 

Mr.  DAYTON  obtained  the  floor,  but  gave  way 
to  Mr.  Foote,  at  the  request  of  the  latter  gentle- 
man, who  stated  that  he  wished  to  offer  an  amend- 
ment to  the  amendment. 

Mr.  FOOTE,  Mr.  President,  I  wish  to  offer  an 
amendment  based  upon  a  memorial  which  I  hold 
in  my  hand.  This  memorial,  I  beg  leave  to  say, 
would  never  have  found  its.  way  into  this  hall, 
were  it  not  for  the  fact  that  the  Senator  from  Illi-  ■ 
nois  [Mr.  Douglas]  expressed  a  strong  desire,  the 
other  day,  that  such  an  instrument  should  be  drawn 
up  and  presented  here. 

Mr.  DOUGLAS.  Mr.  President,  the  honorable 
Senator  from  Mississippi  is  entirely  mistaken.     I 
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expressed  no  such  desire,  but  merely  referred  to 
the  fact  that  early  in  the  session  such  a  memorial 
had  been  promised,  but  had  not  been  presented, 
and  was  then  only  shadowed  forth  for  the  purpose 
of  defeating  this  bill. 

Mr.  FOOTE.  Mr.  President,  I  certainly  mis- 
understood the  Senator  from  Illinois,  on  that  occa- 
sion, if  he  did  not  express  a  desire  for  the  produc- 
tion of  this  memorial;  and  I  have  forgotten  my  own 
remarks  in  reply  to  the  Senator  at  that  time,  if  I  did 
not  say  that  the  memorial  should  be  forthcoming, 
and  that  I  would  take  it  upon  myself  to  produce  it. 
I' certainly  understood  the  Senator  from  Illinois  to 
express  a  strong  desire  that  this  memorial  should 
be  produced,  but  his  statement  on  the  present  occa- 
sion of  what  he  intended  to  say,  or  what  he  actually 
said  at  that  time,  I  of  course  shall  not  gainsay;  but 
inasmuch  as  I  so  understood  him,  my  excuse  for 
the  production  of  this  instrument  is  complete. ' 

I  will  take  this  opportunity  to  state  that  I  concur 
in  the  main  with  the  views  so  ably  expressed  by 
the  honorable  gentleman  from  Kentucky,  [Mr.  Un- 
derwood;] and  1  especially  concur  in  the  view  that 
we  are  not  yet  prepared  to  act  definitely  upon  this 
subject,  but  that  we  should  examine  this  matter 
further,  and  investigate  it  most  thoroughly  before 
we  take  any  decisive  step  in  relation  to  it.  In  con- 
nection with  this,  I  feel  bound  to  say  that  there  is 
some  valuable  information  upon  this  subject  now 
in  the  course  of  preparation  by  myself  and  my 
friends,  which  will  be  ready  for  presentation  to  the 
Senate  to-morrow  morning.  This  information  is 
derived  from  distinguished  officers  of  the  American 
navy,  who  are  familiar  with  the  coast  around  Te- 
huantepec  and  Panama.  Their  opinion  upon  this 
important  subject  will  be  of  great  value;  and,  in 
addition  to  the  information  which  I  have  had  the 
pleasure  of  seeing  expressed  by  Lieutenant  Maury 
in  a  letter  to  the  honorable  Senator  from  New 
Jersey,  [Mr.  Dayton] — which  letter  I  hope  that 
Senator  will  read  to  the  Senate — will,  perhaps,  give 
us  sufficient  information  to  enable  us  to  act  upon 
this  important  matter  with  discretion  and  advan- 
tage. This  memorial  I  beg  leave  to  have  read 
before  I  offer  my  amendment. 

I  trust  the  Senator  from  New  Jersey  will  bear 
with  me,  while  I  make  a  single  remark  in  relation 
to  the  signification  of  the  word  "Tehuantepec." 
The  Senator  from  Delaware  [Mr.  Clayton]  in- 
formed the  Senate  the  other  day  that  the  term 
"Tehuantepec"  means  a  "hell  of  a  blow,"  but  1 
have  learned  from  gentlemen  who  are  fully  in- 
formed upon  this  subject^that  the  word  "pec" 
means  "a  mountain,"  and  that  the  term  "Te- 
huantepec" signifies  "a  town  between  two  moun- 
tains." As  a  proof  that  this  is  the  meaning  of  the 
word,  I  would  refer  the  honorable  Senator  from 
Delaware,  and  all  other  gentlemen  interested,  to 
the  names  of  some  eight  or  ten  towns  all  ending 
with  the  word  "  pec,"  and  all  situated  between 
mountains.  I  believe.that  all  Mexican  towns  sit- 
uated between  mountains  end  with  the  syllable 
"pec." 

Mr.  DAYTON.  Do  I  understand  that  the  Sen- 
ator from  Mississippi  offers  an  amendment  to  the 
bill? 

PRESIDING  OFFICER.  There  is  an  amend- 
ment now  pending,  and  no  other  amendment  can 
be  offered  until  that  is  disposed  of. 

Mr.  FOOTE.  I  believe  I  can  offer  it  as  an 
amendment  to  the  amendment. 

PRESIDING  OFFICER.     Yes,  sir. 

Mr.  FOOTE.  I  would  like  to  have  the  memo- 
rial read. 

The  Secretary  proceeded  to  read  the  memorial  of 
Peter  A.  Hargous,  of  the  city  of  New  York,  for 
himself  and  in  behalf  of  others  interested  with  him, 
respectfully  representing  that  they  are  invested 
with  full  authority  from  the  Mexican  Republic, 
under  the  most  solemn  guarantees  from  that  Gov- 
ernment, to  open  a  communication  between  the 
Gulf  of  Mexico  and  the  Pacific  Ocean,  across  the 
Isthmus  of  Tehuantepec. 

Mr.  FOOTE.  Without  having  my  amendment 
read,  I  would  state  that  it  gives  the  Secretary  of 
the  Navy  option  to  contract  with  either  one  com- 
pany or  the  other,  if  the  contract  should  be  made; 
and  I  move  to  have  both  the  memorial  and  amend- 
ment printed  for  the  use  of  the  Senate. 

The  amendment  is  as  follows: 

Inscit  in  5th  line  of  the  1st  section,  after  ihe  words  "Uni- 
ted Slates,"  the  word  "either;"  and  insert  after  the  word 
"ocean,"  in  the  13th  line,  in  the  same  section,  as  follows: 

"Or  with  such  persons  as  lie  may  hereafter,  at  any  time 
within  three  months  from  the  10th  February,  1849,  ascertain 


to  be  possessed  of  a  complete  legal  right  to  establish  a  rail- 
way across  the  Isthmus  of  Tehuantepec,  and  prepared  in 
all  respects  to  afford  a  reasonable  assurance  of  faithful  and 
advantageous  execution  of  said  contract:  Jind  provided,  fur* 
ther,  That  said  contract  may  be  rescinded  by  the  Secretary 
of  the  Navy,  whenever  it  shall  be  ascertained  not  to  be  in 
a  course  of  successful  execution;  or  whenever  any  other 
companies  than  the  one  actually  contracted  with  shall  be 
found  willing  to  enter  into  a  more  advantageous  and  satis- 
factory contract  than  the  one  allowed  by  this  act." 

Mr.  Foote's  motion  to  print  was  agreed  to. 

Mr.  DAYTON.  Mr.  President,  I  do  not  pur- 
pose to  consume  much  time  in  the  discussion  of 
this  bill;  and  had  the  vote  been  taken  without 
argument  this  morning,  I  would  most  cheerfully 
have  deferred  any  expression  of  my  sentiments 
upon  the  subject.  But  the  views  which  have  fallen 
from  my  friend  from  Kentucky  seem  to  afford  a 
favorable  opportunity,  and,  indeed,  seem  to  call 
for  the  expression  of  some  sentiments  in  oppo- 
sition to  the  suggestions  he  has  made. 

Mr.  President,  I  am  most  happy  to  find  that  the 
Senator  from  Kentucky  concurs  in  the  general 
propriety  of  this  measure.  I  am  most  happy  to 
find  also  that  he  concurs  even  in  the  locality,  the 
Isthmus  of  Panama,  and  that  with  him  the  ques- 
tion is  a  mere  question  of  dollars  and  cents,  and 
the  modus  operandi  by  which  the  Government  shall 
be  instrumental  in  bringing  this  measure  about. 
Under  these  circumstances  there  is,  perhaps,- not 
so  much  difference  of  opinion  between  that  Senator 
and  the  rest  of  us  as  there  might  otherwise  be.  It 
has  been  well  said,  that  the  age  and  country  de- 
mand that  this  communication  be  established  across* 
the  isthmus  somewhere,  and  this  feeling  upon  the 
part  of  the  country  has  induced  this  Government 
to  take  the  initiative.  And  if  we  are  now  to  look 
for  another  locality,  a  thousand  miles  away  from 
the  Isthmus  of  Panama,  all  I  can  say  is,  that  we 
are  taking  the  back  track,  and  abandoning  what 
we  have  already  begun. 

On  the  15th  of  February,  1847,  a  treaty  with 
New  Granada  was  presented  to  this  body — the  in- 
junction of  secrecy  has  been  removed  from  that 
treaty,  and  the  papers  connected  with  it — for  rati- 
fication; and  in  that  treaty,  and  as  one  of  the 
operative  reasons  for  which  the  Executive  called 
upon  this  Government  to  confirm  it,  was  the  grant 
to  this  Government  of  the  right  of  way  across  the 
Isthmus  of  Panama.  And  we  were  then  told  that 
this  was  the  best  and  the  only  practicable  route, 
upon  present  information,  connecting  this  country 
with  that,  and  the  shortest  and  speediest  route 
between  our  Atlantic  cities  and  our  possessions  on 
the  Pacific;  and  for  these  reasons,  and  others  of 
the  highest  importance,  the  Executive  called  upon 
us  to  ratify  that  treaty.  Under  those  circumstances 
we  ratified  the  treaty.  We  departed  from  that 
course  of  policy  which  has  always  characterized 
our  relations  with  foreign  countries,  and  entered 
into  a  treaty,  offensive  and  defensive,  with  the  Re- 
public of  New  Granada,  guarantying  the  neutrality 
of  the  isthmus;  not,  mind  you,  sir,  the  neutrality 
of  a  single  line  of  fifty  miles  one  way  by  fifty  feet 
another,  but  guarantying  the  neutrality  of  the  en- 
tire isthmus — the  entire  province  of  Panama.  That 
is  the  position  in  which  we  stand  in  connection 
with  the  Republic  of  New  Granada;  these  are  the 
relations  we  bear  to  her;  these  are  our  obligations 
to  that  Government. 

Again,  with  a  view  of  connecting  our  country 
with" the  western  coasts  of  this  continent  and  wiln 
the  waters  of  the  Pacific,  we  have  stipulated  to 
pay,  and  do  now  pay,  four  hundred  and  ninety 
thousand  dollars  per  annum  for  keeping  up  a  mail 
route  from  the  .North  and  East  to  the  Isthmus  of 
Panama,  and  from  the  other  side  of  the  isthmus 
up  to  the  Oregon  coast.  That  stipulation  is  per- 
manent, obligatory,  binding.  We  have  agreed  to 
guaranty  the  neutrality  of  the  isthmus,  and  have 
agreed  to  pay  four  hundred  and  ninety  thousand 
dollars  annually,  for  the  purpose  of  keeping  up  a 
communication  from  our  northern  and  eastern 
States  to  the  one  side  of  the  isthmus,  and  from  the 
other  side  to  our  northwestern  coast,  and  now  we 
desire  to  fill  up  the  intermediate  gap;  and  the  ques- 
tion is,  whether  we  will  fill  up  that  gap,  or  whether 
we  shall  travel  a  thousand  miles  away  to  the  Isth- 
mus of  Tehuantepec  for  the  purpose  of  embarking 
in  a  speculation  about  which  no  man  knows  any- 
thing. If  we  do  enter  upon  this  speculation,  I  can 
only  say  that  we  will  be  doubling  upon  our  track, 
we  will  be  forsaking' what  we  have  already  done. 
We  are  resting  under  obligations,  of  which  we 
cannot  relieve  ourselves,  and  we  fail  to  get  the 


benefit  of  these^obligations  because  we  fail  to  fill 
up  this  intermediate  gap  from  one  side  of  the  isth- 
mus to  the  other.  Under  these  circumstances,  I 
apprehend  that  there  can  really  be  little  difficulty 
upon  this  question  in  any  of  its  aspects,  except  its 
price. 

It  has  been  said  by  my  friend  from  Kentucky 
that  we  know  very  little  of  this  route;  that  it  has 
not  been  surveyed;  that  we  know  little  of  the  dis- 
tance, and  less,  perhaps,  of  the  elevation.  With 
great  deference  to  my  friend,  I  must  say  that  he 
is  mistaken  in  regard  to  this  matter.  The  route 
has  not  been  surveyed,  and  it  never  will  be  sur- 
veyed, by  the  official  engineers  of  this  Government; 
but  it  has  been  surveyed  by  the  official  engineers 
of  another  Government,  and  by  private  engineers 
equally  competent  as  our  own,  and  as  worthy  of 
reliance.  It  was  surveyed  by  Mr.  Guerilla,  a 
French  engineer,  in  the  year  1844.  It  was  also 
surveyed  by  Captain  Falmarck,  of  the  New  Gra- 
nada engineers,  some  three  or  four  years  ago;  and 
it  was  surveyed  a  year  or  two  since  by  Mr.  Bald- 
win, an  eminent  American  engineer.  All  these 
gentlemen  concur  in  the  same  general  expression 
of  opinion  both  as  to  the  distance  and  as  to  the 
elevation  to  be  overcome — about  three  hundred 
and  thirty-six  feet  of  elevation,  and  about  fifty 
miles  of  distance;  and  they  suppose  that  this  ele- 
vation might  be  reduced  to  about  three  hundred 
feet.  We  have,  then,  a  practicable  route,  clearly 
settled  by  competent  engineers  upon  recent  explo- 
rations. 

Well,  then,  to  follow  my  friend  from  Kentucky, 
this  question  becomes  a  mere  question  of  dollars 
and  cents.  We  are  told  that  this  appropriation  of 
two  hundred  and  fifty  thousand  dollars  is  a  mere 
gratuity  for  the  purpose  of  enabling  this  company 
to  build  the  road;  and  that,  in  point  of  fact,  it  is 
money  enough  to  enable  the  company  to  build  the 
road.  Now,  sir,  in  reference  to  the  cost  of  this 
road  in  the  first  place,  acting  upon  the  best  .data 
before  us,  the  judgment  and  estimate  of  our  ablest 
engineers,  we  are  told  that  the  cost  of  the  road, 
including  the  expense  of  piers,  and  perhaps  break- 
waters upon  both  sides  of  the  isthmus,  and  other 
incidental  and  necessary  expenses,  will  amount  to 
about  five  millions  of  dollars.  We  are  told  how 
the  estimate  was  made,  and  we  may  fairly  infer 
that  the  cost  will  not  fall  short  of  the  estimate.  If 
it  does  fall  short,  it  will  be  the  first  road  that  was 
ever  built  for  a  less  sum  than  the  original  estimate 
of  its  cost.  It  is  much  more  likely  to  overrun 
than  to  fall  short,  especially  as  this  is  an  experi- 
ment, tried  in  a  sickly  climate.  The  cost  of  trans- 
porting thither  the  materials  for  the  road,  the  high 
price  of  labor,  the  sickness  that  must  prevail  among 
the  laborers,  with  the  many  other  difficulties  and 
expenses  of  which  we  can  know  nothing,  with 
perhaps  an  occasional  earthquake  to  interfere  with 
their  plans,  both  before  and  after  the  completion 
of  the  road — taking  all  these  things  into  consider- 
ation, it  is  highly  improbable  that  the  cost  of  the 
road  will  fall  short  of  the  estimate — five  millions 
of  dollars, 

The  Senator  from  Kentucky  says,  in  regard  to 
this  two  hundred  and  fifty  thousand  dollars  per 
annum  which  we  are  to  pay  the  company,  "Why, 
this  is  five  per  cent.;  and,  in  the  course  of  ten 
years  you  will  supply  nearly  money  enough  to 
build  the  road  out  and  out."  That  has  been  the 
mistake  in  the  whole  argument,  from  beginning 
to  end,  of  those  who  have  opposed  this  measure. 
They  have  taken  it  for  granted  that  we  are  to  pay 
up  the  whole  amount  of  five  per  cent,  for  ten  years 
at  the  beginning,  and  that  that  was  to  be  a  capital 
with  which  to  construct  the  road.  It  is  perfectly 
clear,  that,  by  theterms  of  this  bill ,  we  are  not  to  pay 
a  cent  until  the  road  is  completed;  and  if  my  friend 
from  Kentucky  thinks  it  important,  he  may  make 
it  still  more  certain  by  adding  the  amendment  to 
the  bill.  He  may,  if  he  chooses,  relieve  himself 
from  further  difficulties  still,  by  adding  an  amend- 
ment providing  that  no  money  shall  be  paid  until 
the  road  is  completed  from  ocean  to  ocean.  The 
bill  says  in  relation  to  this  point,  "  provided  that 
no  payment  under  such  contract  shall  be  made 
until  such  railroad  shall  be  so  far  advanced  as  to 
permit  said  transportation  across  the  Isthmus  of 
Panama  wholly  by  steam  power."  And  it  is 
further  provided  that  the  road  shall  be  completed 
within  three  years,  and  what  shall  be  the  price  of 
transportation  of  men  and  freight  across  the  isth- 
mus. All  the  difficulties  suggested  by  the  honor-  - 
able  Senator  from  Kentucky — if  they  are  difficul- 
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ties — may  be  obviated  by  the  slightest  modification 
or  amendment  of  the  bill. 

But,  sir,  I  will  leave  this  part  of  the  subject,  and 
proceed  to  the  consideration  of  the  amount  to  be 
paid  to  this  company  annually.  It  is  five  per  cent, 
upon  the  cost  of  the  projected  road. 

Mr.  UNDERWOOD,  (interposing.)  I  would 
ask  the  honorable  Senator  how  he  makes  that  out? 
Colonel  Abert  estimates  the  cost  of  the  road  at  only 
four  millions  of  dollars. 

Mr.  DAYTON.  His  estimate,  including  every 
arrangement  in  connection  with  the  road,  makes 
the  cost  five  millions,  and  two  hundred  and  fifty 
thousand  dollars  paid  yearly  upon  that  makes  five 
per  cent.,  and  this  is  to  be  paid  annually  after  the 
road  shall  be  completed.  Then  we  must  take  into 
consideration  the  wear  of  the  road.  What  will  it 
cost  to  keep  the  road  in  repair?  In  New  England, 
or  say  Massachusetts,  it  costs  eight  per  cent,  to 
keep  a  railroad  in  repair.  And  twelve  per  cent, 
would  certainly  be  a  very  moderate  calculation  for 
keeping  this  road  and  matters  connected  with  it  in 
repair;  so  that  the  proprietors  will  have  to  make 
seventeen  per  cent,  before  the  invested  capital  can 
realize  a  farthing.  The  great  mistake,  I  repeat,  is 
in  supposing  that  all  this  money  is  to  be  paid  at 
once.  It  is  to  be  paid  annually,  and  amounts  to 
only  five  per  cent.  At  the  end  of  ten  years  this 
payment  ceases  altogether,  and  then  those  who 
have  invested  capital  hazard  the  whole. 

"  But,"  says  the  Senator  from  Kentucky,  "  this 
is  a  mere  gratuity.  Upon  what  data  do  you  calcu- 
late these  two  hundred  and  fifty  thousand  dollars?" 
Well  now,  sir,  it  is  perfectly  obvious  that  no  data 
can  be  obtained  which  will  enable  you  to  ascertain, 
in  so  many  dollars  and  in  so  many  cents,  how 
much  this  Government  should  pay  this  company 
for  services  which  they  may  render,  because  esti- 
mates of  such  a  character  as  these,  from  the  very 
nature  of  things,  are  not  susceptible  of  that  species 
of  dollar  and  cent  calculation.  But  let  us  see, 
according  to  the  Senator's  own  estimate,  whether 
this  appropriation  be  a.mere  gratuity, asheimagines 
it. 

In  the  first  place,  he  says  that  the  number  of 
men  in  the  employment  of  the  Government,  who 
may  be  sent  over  that  road,  may  reach  ten  thousand, 
and  that  the  cost  of  their  transportation  will  amount 
to  forty  thousand  dollars.  He  also  calculates  that 
ten  thousand  tons  of  freight  may  be  sent  across 
the  road  by  the  Government,  which  will  amount 
to  forty  thousand  dollars  more,  making  in  all  eighty 
thousand  dollars  per  annum.  But  my  friend  has 
made  some  mistakes  in  his  calculations.  His  first 
mistake  is  in  not  making  any  estimate  for  the  re- 
turn of  passengers  and  freight.  He  merely  provides 
for  the  carrying  of  persons  and  freight  in  one  di- 
rection, making  no  estimate  for  their  transportation 
back  again.  In  the  second  place,  he  estimates  the 
price  of  transportation  at  four  dollars  per  head  for 
passengers,  and  four  dollars  per  ton  for  freight, 
when  by  the  tariff  of  rates  established  in  the  bill 
the  price  of  transportation  is  fixed  at  eight  dollars 
per  head  and  eight  dollars  per  ton  for  the  first  five 
years;  not  a  high  charge  for  transportation,  con- 
sidering the  cost  of  the  road  and  the  expenses 
incident  to  its  management,  and  for  keeping  it  in 
order.  It  will  be  seen  by  this,  that  estimating  the 
cost  of  transportation  according  to  the  tariff  of 
rates  found  in  the  bill,  you  have,  simply  for  the 
transportation  of  your  men  and  stores,  one  hundred 
and  sixty  thousand  dollars  a  year. 

But,  sir,  what  is  to  become  of  our  mails?  Are 
we  to  allow  nothing  for  them?  LeUne  call  the  at- 
tention of  my  friend  from  Kentucky  and  the  Sen- 
ate to  one  fact  in  reference  to  this  question  of  data, 
and  we  shall  see  whether  this  is  a  very  unusual 
or  heavy  allowance  to  this  company,  as  compared 
with  the  allowances  which  the  Government  has 
%  been  in  the  habit  of  making  for  the  transportation 
of  the  mails  to  other  countries.  We  have  a  mail 
route  to  Chagres,  and  from  Panama  to  Oregon. 
There  are  five  ships  employed  on  the  route  to 
Chagres  that  cost  about  two  millions  of  dollars, 
and  we  pay  two  hundred  and  ninety  thousand 
dollars  annually  for  the  transportation  of  our  mails 
alone  upon  this  route;  in  other  words,  upon  a 
capital.of  two  millions  invested  in  these  five  ships 
we  pay  for  the  transportation  of  our  mails  alone 
two  hundred  and  ninety  thousand  dollars.  Now, 
take  the  other  side,  from  Panama  to  Oregon. 
Three  ships,  of  a  smaller  size  than  those  employed 
upon  the  other  route,  costing  in  the  aggregate  about 
eight  hundred  thousand  dollars,  are  employed  upon 


this  route,  and  we  pay  them  two  hundred  thousand 
dollars  annually  foT-  carrying  the  mail  alone;  in 
other  werds,  upon  a  capital  of  about  two  and  two- 
thirds  millions  of  dollars  invested  in  the  transport- 
ation of  the  mails  alone  over  these  two  routes, 
you  pay  four  hundred  and  ninety  thousand  dol- 
lars per  annum;  and  now,  upon  a  capital  of  five 
millions  to  be  invested  in  this  railroad,  we  are  only 
cabled  upon  to  pay  two  hundred  and  fifty  thousand 
dollars  a  year  for  the  transportation  of  the  army, 
navy,  naval  stores,  munitions  of  war,  and  the  mails 
besides.  But  let  us  leave  this  line  for  a  short  time, 
and  look  at  another,  that  route  between  New 
York  and  Liverpool.  There  are  five  ships  em- 
ployed in  that  line,  with  a  capital  of  about  two  mil- 
lions of  dollars,  the  cost  of  the  ships  amounting 
to  about  that  sum.  To  that  company  we  pay  for 
the  transportation  of  the  mail  alone  three  hundred 
and  eighty-five  thousand  dollars  per  annum.  Five 
millions  is  the  estimated  cost  of  the  construction 
of  the  Panama  road,  and  this  Government  stipu- 
lates to  pay  no  more  than  the  interest  upon  that 
sum.  The  Government  now  pays,  I  believe,  upon 
all  roads  running  South  to  New  Orleans  at  the 
rate  of  two  or  three  per  cent,  on  the  cost  of  the 
road.  Now,  I  appeal  to  my  friend  from  Kentucky, 
I  appeal  to  the  Senate,  whether,  compared  with 
the  present  rates,  which  the  Government  has  been 
in  the  habit  of  paying  for  transporting  the  mails, 
the  amount  proposed  to  be  paid  to  tins  company, 
who  design  to  carry  out  this  great  enterprise,  which 
will  reflect  so  much  credit  upon  our  country,  is 
not  exceedingly  moderate,  and  far  below  the  aver- 
age which  has  been  allowed  for  similar  services  in 
time  past?  While  upon  .this  subjrot,  the  Senate 
will  pardon  me  for  saying  that  these  contracts  into 
which  we  have  entered  for  carrying  the  mail  to 
foreign  countries,  for  which  we  pay  a  sum  far  be- 
yond the  amount  of  postage  likely  to  accrue  from 
them,  are  not  only  precedents  in  reference  to  the 
amount  to  be  paid  for  similar  services,  but  they 
are  precedents  in  reference  to  the  principle,  to  wit: 
that  the  Government  will,  for  any  legitimate  and 
fair  purpose,  encourage  a  company,  by  engaging 
to  advance  an  amount  annually  which  will  induce 
them  to  enter  into  the  business. 

I  submit,  therefore,  that  this  is  no  gratuity.  I 
submit,  that  in  every  aspect  in  which  this  question 
can  be  considered,  it  is  fair  and  right  that  this 
Government,  determined  as  it  is  to  keep  the  great 
highway  between  the  two  oceans  open,  and  to 
keep  our  communication  between  our  eastern  and 
western  coasts  free,  should  encourage  a  company 
which  is  about  to  hazard  so  heavy  an  amount  as 
this  company  will  hazard.  And  in  this  connection 
I  will  say  that  I  differ  most  widely  from  the  Sen- 
ator from  Kentucky  in  relation  to  the  heavy  re- 
ceipts and  heavy  profits  which  that  Senator  sup- 
poses will  be  realized  by  this  company.  I  have 
not  the  slightest  idea  that  the  commerce  of  Asia  is 
ever  going  to  cross  the  Isthmus  of  Panama.  That 
idea,  I  think,  and  I  speak  it  with  great  deference 
to  the  Senator  from  Kentucky,  is  one  of  those  wild 
speculations  which  the  future  will  not  justify. 

Mr.  UNDERWOOD,  (interposing.)  I  did  not 
give  that  as  my  opinion,  but  merely  as  an  idea 
extensively  entertained  by  the  public. 

Mr.  DAYTON.  If  it  is  only  the  honorable 
Senator's  speculation,  based  upon  the  speculations 
of  others  more  extravagant  in  their  anticipations 
than  himself,  there  is  no  argument  to  be  fairly 
predicated  upon  the  subject.  It  is  enough  to  say 
that  the  measurement  of  the  sailing  distance  from 
New  York,  or  any  other  port  in  this  part  of  the 
country,  around  Cape  Horn,  and  the  measurement 
of  the  same  distance  across  the  isthmus,  will  not 
show  a  difference  large  enough  in  favor  of  the 
isthmus  to  justify  the  idea  that  there  will  be  a 
general  disembarcation  and  reembarcation  of  goods 
either  on  this  or  the  other  side  of  the  isthmus.  To 
some  extent,  it  may  be  so.  I  do  not  mean  to  deny, 
that  to  some  extent  it  will  be  so;  but  I  mean  to 
say,  that  in  my  poor  judgment,  the  principal  trade 
between  us  and  Asia  will  never  be  diverted  across 
that  isthmus.  But  we  will  get  our  own  trade  and 
the  European  tradewith  our  western  coast,  and 
with  the  South  American  coast,  and  with  the  whole 
trade  in  the  Pacific  across  this  isthmus. 

One  word,  Mr.  President,  in  reference  to  these 
routes,  about  which  so  much  has  been  said,  and  it 
shall  be  but  a  word.  As  I  said  before,  it  seems 
to  me  that  this  Tehuantepec  route  is  not  an  open 
question.  It  is  not  before  us.  Why,  sir,  who  is 
to  build — and  I  ask  it  with  great  respect  for  the 


advocates  of  that  route— this  Tehuantepec  road, 
about  two  hundred  miles  long,  and  with  an  eleva- 
tion of  some  seven  hundred  feet?  Sir,  I  have  a 
letter  written  by  Colonel  Abert,  than  whom  there 
is  no  one  more  competent  to  furnish  information 
upon  this  subject.  I  will  read  Colonel  Abert'a 
communication. 

[Mr.  D.  read  the  communication,  dated  "  Bu- 
reau of  Topographical  Engineers,  Washington, 
February  1,  1849."] 

From  that  letter  it  will  be  seen  that  a  road  across 
the  Isthmus  of  Tehuantepec,  supposing  it  to  cost 
as  much  per  mile  as  the  Panama  road,  will  cost 
about  thirteen  millions  of  dollars.  Now,  who  is 
to  build  this  road  for  a  mere  temporary  purpose? 
for,  mind  you,  we  all  concur  that  this  route,  across 
whatever  isthmus  it  may  be,  is  to  be  but  a  mere 
temporary  affair,  so  far  as  the  interests  of  this 
country  are  concerned,  and  that  ultimately  we  are 
to  have  a  grand  route  from  our  own  rivers  to  our 
Pacific  coast.  Who,  then,  is  to  build  this  Tehuan- 
tepec road,  costing,  at  the  very  lowest  calculation, 
thirteen  millions  of  dollars?  In  what  time  is  it  to 
be  built,  if  built  at  all?  Why,  sir,  the  engagement 
now  proposed  to  be  made  is  to  last  only  for  ten 
years,  and  it  will  take  a  longer  time  than  that  to 
complete  the  Tehuantepec  road.  It  seems  to  me 
that  that  route  isan  obsolete  idea;  and  I  suspect  that 
the  honorable  Senator  from  Massachusetts,  [Mr. 
Webster,]  and  the  honorable  Senator  from  Dela- 
ware, [Mr.  Clayton,]  had  not  looked  into  the 
statements  made  by  our  engineers  and  others  who 
have  examined  this  matter,  or  they  would  never 
have  expressed  a  preference  for  that  route.  They 
could  not  have  examined  the  views  of  Colonel 
Abert,  Lieutenant  Maury,  Commodore  Perry,  and 
many  American  engineers,  or  they  would  have 
known  that  the  Tehuantepec  route  is  utterly  im- 
practicable. There  is  not  sufficient  water,  either 
on  this  or  the  other  side  of  the  isthmus,  to  enable 
us  to  get  into  and  upon  the  road.  In  the  memorial 
read  to  the  Senate  this  morning,  it  is  estimated  by 
a  Spanish  engineer  that  the  depth  of  water  is 
twenty  feet,  but  the  explorations  made  by  offi- 
cers of  our  navy  during  the  Mexican  war,  show 
that  there  is  not  more  than  twelve  and  a  half  feet 
of  water  in  the  channel.  They  were  greatly  sur- 
prised when  the  result  was  first  ascertained,  and 
they  tried  it  over  and  over  again,  and  found  it 
would  not  go  over  that  depth. 

Mr.  FOOTE  (interposing.)  I  would  inform  the 
honorable  Senator  that  the  memorial  which  I  pre- 
sented this  morning  only  claims  twelve  feet. 

Mr.  DAYTON.  Mr.  President,  if  but  twelve 
feet  are  claimed,  how  can  ships  get  in  upon  that 
route.  But  now  as  to  the  other  side,  how  much  is 
claimed  there  ? 

Mr.  FOOTE.     I  think  about  seven  feet. 

Mr.  DAYTON.  That  ends  the  question  as  to 
the  practicability  of  the  Tehuantepec  route  alto- 
gether.    It  is  totally  impracticable. 

I  would  now  ask  what  will  be  saved  by  the  Te- 
huantepec route?  It  is  said  that  it  is  something 
nearer  to  our  country  than  the  Panama  route.  I 
suspect  there  is  a  great  mistake  in  respect  to  that 
point  also,  as  the  facts  will  justify.  The  Senator 
from  Massachusetts  [Mr.  Webster]  is  right  in 
supposing  that  it  is  no  nearer  to  the  ports  of  the 
Atlantic  than  the  Panama  route.  On  the  contrary, 
if  you  judge  of  distance  by  the  time  required  to 
sail  thither,  it  is  further  from  the  eastern  ports  to 
the  mouth  of  the  Huascoalcos  river  than  to  Chagres. 
From  New  York  to  Navy  Bay,  which  is  the  point 
of  the  Panama  route,  is  1,920  miles.  From  New 
York  to  Tehuantepec,  if  you  go  through  the  Flor- 
ida pass,  it  is  only  1,800  miles,  being  a  difference 
in  favor  of  the  latter  route  of  120  miles.  But, 
owing  to  the  Gulf  stream  and  the  eddies  and  cur- 
rents in  that  part  of  the  ocean,  a  large  portion  of 
the  trade  goes  east  and  south  of  Cuba  by  the  outer 
route,  as  it  is  called,  a  distance  of  2,370  miles,  be- 
ing 450  miles,  in  point  of  distance,  in  favor  of  the 
route  to  Panama. 

Now,  sir,  how  is  it  in  regard  to  the  time  con- 
sumed in  sailing  to  these  points  from  any  of  our 
ports  ?  Take  either  one  or  the  other  route  to  Te- 
huantepec, and  a  vessel  can  sail  to  Chagres,  from 
any  of  our  eastern  ports,  quicker  than  to  that 
isthmus;  and  when  they  get  there,  the  advantages 
of  the  Isthmus  of  Panama  areat  least  equal  to  those 
of  Tehuantepec. 

Mr.  DOWNS,  (interposing.)  I  would  ask  the 
honorable  Senator  if  the  Contract  for  carrying  the 
mails  from  New  York  to  Chagres  does  not  require 
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the  mail  steamers  to  stop  at  New  Orleans;  and  if 
so,  if  that  does  not  render  the  route  to  Panama 
longer  than  that  to  Tehuantepec? 

Mr.  DAYTON.  The  Senator  from  Louisiana 
will  not,  of  course,  suppose  that  in  speaking  of 
these  routes  and  the  course  of  trade,  1  refer  exclu- 
sively to  these  few  ships  employed  in  carrying  the 
mail.  lam  speaking  of  the  general  course  of  trade. 
If  you.  confine  yourself  to  these  few  ships  only, 
then  I  admit  that  the  distance  is  somewhat  increased 
—some  five  or  six  hundred  miles  perhaps.  But, 
even  in  that  event,  the  disadvantage  is  more  than 
made  when  they  arrive  at  the  Isthmus  of  Panama, 
where  there  is  a  harbor  in  which  the  vessels  of  the 
world  may  ride  in  safety;  while  at?the  .sthmus  of 
Tehuantepec  there  is  scarcely  any  harbor  at  all, 
and  where  for  four  months  in  the  year — during  the 
season  of  "northers" — vessels  do  not  ordinarily 
approach  within  miles  of  the  coast,  because  they 
dare  not  do  it. 

Now  let  us  look  at  the  state  of  affairs  on  the 
other  side  of  the  continent.  Tehuantepec  is  some 
eight  hundred  or  a  thousand  miles  nearer  to  the 
Oregon  coast,  but  it  is  also  that  distance  further  off 
from  the  trade  of  the  South  American  coast,  which 
is  much  greater  than  the  trade  of  Oregon.  Tehuan- 
tepec is  also  further  off,  and  more  inconveniently 
situated  in  reference  to  the  great  whale  trade  of  the 
Pacific.  The  whale  ships  do  not  come  near  Te- 
huantepec. They  have  nothing  whatever  to  do  with 
that  part  of  the  coast  on  which  Tehuantepec  is  sit- 
uated, and  this  trade  is  one  of  very  great  import- 
ance. In  every  aspect  the  Panama  route  is  to  be 
preferred.  It  is  practicable,  but  the  Tehuantepec 
route  is  not;  and,  as  for  advantages,  the  Panama 
route  has  a  hundred  where  the  latter  has  but  one. 

1  submit,  therefore,  Mr.  President,  that,  looking 
at  this  matter  either  as  to  the  amount  to  be  paid, 
or  as  to  the  advantages  to  the  Government,  or 
as  to  the  future  interests  of  the  country,  true 
policy  requires  that  the  Government  should  now 
encourage  this  company  to  keep  open  this  line  of 
communication  between  this  and  the  other  side  of 
the  continent.  It  is  a  legitimate,  a  fair,  and  right- 
eous appropriation  of  the  funds  of  the  Govern- 
ment, for  the  purpose  of  increasing,  enlarging,  and 
facilitating  our  commercial  intercourse  with  all  the 
nations  of  the  earth. 

Mr.  WEBSTER.  Mj.  President,  in  my  opinion, 
unless  this  bill  shall  pass,  we  shall  find  ourselves 
a  year  hence  in  exactly  the  same  condition  with 
regard  to  communication  with  the  western  shore 
of  this  continent  that  we  now  are.  And  whether 
we  should  adopt  this  bill  or  not,  depends  upon  the 
general  view  which  we  entertain  of  the  necessity 
or  high  utility  or  expediency  of  proceeding  as  soon 
as  may  be  to  open  a  communication  across  the 
continent  somewhere,  from  the  Atlantic  to  the 
Pacific  Ocean.  I  have  no  idea,  that,  without  the 
assistance  in  advance,  so  far  as  anything  is  pledged 
in  advance  by  this  bill,  this  communication  will 
ever  be  made.  I  am  sure  it  will  not.  It  requires 
a  very  great  sum  of  money.  It  requires  heavy 
capital  and  much  credit  to  raise  it.  It  has  to  be 
expended  a  good  way  from  home,  under  agencies, 
some  of  them  sent  from  this  country,  some  of 
them  found,  as  well  as  they  may  be  found,  there. 

Now,  let  us  look  at  the  general  aspect  of  the 
case,  and  see  whether  it  be  necessary  or  expedient 
on  the  part  of  the  Government  to  encourage  and 
set  forward  the  making  of  this  communication; 
and  then,  in  the  next  place,  whether  the  terms 
proposed  in  the  memorial  upon  which  this  bill  is 
founded,  or  in  the  amendment  proposed,  are  rea- 
sonable. The  basis  of  the  whole,  sir,  is  our  treaty 
with  New  Granada,  which  was  ratified  by  this 
body,  and  proclaimed  in  June,  1848.  Looking  to 
the  security  of  a  mode  of  communication  across 
the  continent  at  this  isthmus,  this  Government 
took  great  pains  to  obtain  the  right  from  the  Gov- 
ernment of  New  Granada,  and  by  the  treaty  it  is 
stipulated  that  whatsoever  communication  should 
be  made  across  the  isthmus,  should  be  open  to  the 
Government  of  the  United  States  and  citizens  of 
the  United  States  upon  as  good  terms  as  to  the 
citizens  of  New  Granada  itself.  This  Government, 
looking:  upon  that  as'  a  benefit  obtained,  a  boon 
conceded  by  the  Government  of  New  Granada,  on 
its  part,  as  an  equivalent  for  this  consideration, 
entered  into  an  engagement  to  protect,  and  guar- 
anty, and  defend  the  neutrality  of  this  whole 
isihnms.  This  will  be  seen  by  reference  to  the 
thirty-fifth  article  of  the  treaty,  which  will  be 
found  in  the  volume  of  the  law3  of  the  last  session. 


It  is  there  very  distinctly  stated.  There  is  no 
question  about  it.  We  are  under  treaty  obligations 
to  maintain  the  neutrality  of  this  isthmus,  and  the 
authority  of  the  Government  of  New  Granada 
over  it. 

Now,  it  so  happens,  that  some  time  before — two 
or  three  years  previous — the  Government  of  New 
Granada  had  made  a  grant  to  certain  citizens  of 
France  and  England,  enabling  them  to  make  this 
railroad  and  hold  an  exclusive  property.  One  of 
the  terms  and  conditions  of  that  grant  was,  that 
something  should  be  done,  or  a  certain  deposite 
should  be  made,  within  a  certain  period.  1  believe 
six  hundred  thousand  francs,  or  some  such  large 
sum  was  to  be  deposited  within  a  certain  period. 
Progress  was  not  made  by  that  company  in  getting 
ready  the  deposite  in  money,  but,  as  it  so  happened, 
the  charter  of  the  French  company  had  not  quite 
run  out  when  this  Government  ratified  the  treaty 
with  New  Granada.  It  ran  out  soon  afterwards, 
however;  so  tliat  no  embarrassment  arose  from 
that  act.  The  time  ran  out,  and  the  charter  reverted 
to  the  Government  of  New  Granada,  because  the 
French  company  had  not  made  good  their  deposite. 
Under  these  circumstances,  sir,  anew  cont.act  was 
entered  into  by  the  persons  whose  names  are 
attached  to  this  memorial.  They  are  not  assignees 
of  any  French  company,  as  the  Senator  from 
Kentucky  suggested,  but  stand  in  the  place  of 
original  grantees  from  the  Government  of  New 
Granada,  and  by  the  terms  contained  in  the  grant 
they  have  now  the  privilege  of  making  this  railroad 
across  the  isthmus,  having  eight  years  to  doit  in. 

The  honorable  Senator  from  Kentucky  thinks 
that  it  would^ave  been  better  if  the  Government 
of  the  United  States  had  appeared  earlier  and  taken 
upon  itself  to  make  this  railroad,  according  to 
our  old-fashioned  ways  of  internal  improvements. 
Well,  suppose  that  were  so:  how  does  it  bear  upon 
the  question  now  before  us?  We  have  not  the  grant. 
We  cannot  obtain  the  grant.  It  is  in  the  hands 
of  others,  and,  in  my  opinion,,  much  better  lor 
our  purpose  than  in  the  possession  of  the  Govern- 
ment. At  any  rate,  the  only  question  now  before 
us  is  the  propriety  or  the  expediency,  or  the  im- 
propriety or  the  inexpediency,  of  assisting  forward 
the  making  of  this  road  under  the  grant,  the  pur- 
port of  which  is  exhibited  in  the  memorial  now 
before  us.  That  is  the  whole  question.  It  was 
put  upon  that  ground  by  the  honorable  Senator 
from  Missouri,  [Mr.  Benton,]  and  the  only  prac- 
tical question  is,  is  it  worth  our  while,  at  this 
expense,  and  for  this  purpose,  to  encourage  the 
makingof  this  road?  JNow,  sir,  there  are  two  con- 
siderations which  present  themselves.  One  of  them 
is  properly  stated  in  the  bill  itself.  One  inducement 
to  Government  is  to  provide  for  the  transportation 
of  its  own  troops,  munitions  of  war,  naval  stores, 
mails,  &c.  But  it  is  obvious  at  once  that  that  is 
not  the  only  object.  Does  the  Government  look 
to  nothing  but  the  transportation  of  its  own  ma- 
terials, mails,  and  troops?  Does  it  not  look,  as  in 
other  instances  of  large  extent,  to  a  general  public 
accommodation — an  accommodation  of  the  people, 
and  convenience  to  the  commerce  of  the  country, 
not  likely  to  be  obtained  without  this  aid?  That 
larger  and  more  general  consideration,  that  con- 
sideration of  general  utility  to  the  trade  and  com- 
merce of  the  country ,  is  certainly ,  if  no  t  the  greatest, 
equally  great,  in  my  judgment,  with  any  that  re- 
sults Irom  the  mere  saving  of  expense  in  the  trans- 
portation of  troops,  munitions  of  war,  and  the 
mails.  Well,  then,  if  we  have  guarantied  the 
neutrality  of  the  isthmus;  if  we  maintain  a  commu- 
nication by  steamships  from  the  Atlantic  ports  to 
this  end  of  the  road,  at  a  great  expense;  if  we  main- 
tain a  communication  in  like  manner  from  the  ports 
of  the  Pacific  to  the  other  end  of  the  road  at  Pana- 
ma, at  a  great  expense,  the  question  is  a  question 
of  practical  good  sense  and  expediency,  whether 
we  shall  connect  these  two  lines  of  water  commu- 
nication by  land  communication,  or  whether  the 
terms  of  the  contract  now  before  us  are  reason- 
able. 

Certainly,  it  must  strike  everybody,  it  seems  to 
me,  that  it  is  desirable  that  there  should  be  this 
passage  across  the  isthmus,*  since  we  have  ex- 
pended so  much  money  to  get  to  the  isthmus,  both 
on  the  one  side  and  on  the  other. 

Well,  then,  what  are  the  terms  of  the  contract? 
Are  they  reasonable  or  unreasonable?  1  do  not 
intend  to  say  more  in  this  respect  than  to  present 
to  the  Senate  some  few  general  estimates  and  state- 
ments, which  every  man's  experience  will  autho- 


rize him  to  judge  of,  and  I  think  with  regard  to 
the  correctness  of  which  there  can  be  but  very  little 
doubt.  The  estimated  cost  of  the  road,  according 
io  Colonel  Abert,  is  five  millions  of  dollars,  or 
thereabouts;  that  is  to  say,  Colonel  Abert  begins 
by  stating  the  average  cost  of  railroads  in  the  New 
England  States  at  forty-nine  or  fifty  thousand  dol- 
lars per  mile.  He  allows  fifty  per  cent,  additional 
cost  for  the  nature  of  the  country,  the  distance  of 
the  place,  and  other  causes  naturally  augmenting 
the  cost  of  constructing  the  road.  Taking  the  dis- 
tance to  be  fifty-two  miles,  the  result  is  a  cost  for 
one  track  of  $3,815,000;  another  track  is  half 
a  million  more;  so  that,  together,  they  make 
$4,315,000.  Well,  trren,  it  is  certainly  a  very  low 
estimate  to  suppose  that  the  difference  between  that 
sum  and  five  millions  may  be  necessary  for  break- 
waters, piers,  and  improvements  in  harbors,  to 
render  both  sides  accessible  and  safe.  Then, 
again,  there  is  the  expense  for  warehouses,  a  very 
important  item,  to  be  included  within  this  residu- 
um. Taking,  then,  the  aggregate  to  be  not  less 
than  five  millions  of  dollars,  the  question  is,  whether 
it  is  not  reasonable  to  expect  this  Government  to 
contribute  such  a  sum  towards  the  opening  of  this 
communication  between  the  two  oceans  as  the  pro- 
posed substitute  contemplates. 

Now,  sir,  I  do  not  see,  I  confess,  any  founda- 
tion for  such  supposed  large  profits  as  the  honor- 
able memberfrom  Kentucky  thinks  likely  to  accrue. 
Here  are  certain  rates  of  passage  and  certain  rates 
of  freight  fixed  in  this  bill.  The  rates  of  passage 
are  eight  dollars  per  man  or  passenger  for  the  first 
five  years;  afterwards  a  low  rate  is  stipulated. 
Now,  upon  any  estimate  we  may  make  of  that, 
what  will  be  the  amount  of  income  from  passengers 
a  year?  As  far  as  we  can  now  judge,  how  many 
people  per  day  would  be  likely  to  travel  over  this 
road?  Why,  I  can  well  imagine  that,  at  some 
seasons  of  the  year,  there  would  be  a  great  many 
passengers;  but  1  suppose  that  at  other  seasons, 
although  necessary  for  the  company  to  keep  up 
thesameequipment,and  to  incur  the  sameexpense, 
there  would  be  very  few  passengers. 

But  does  any  one  suppose  that,  for  the  next  ten 
years,  it  will  not  be  a  high  estimate  to  calculate 
that  a  hundred  passengers  a  day  will  pass  over 
that  road?  That  would  be  to  suppose  that  vessels 
would  arrive  there  with  a  hundred  passengers  a 
day.  I  have  no  idea  that  that  number  would  be 
conveyed.  And  as  to  goods,  or  freights,  the  Sen- 
ator from  Kentucky  supposes  that  the  amount  to 
be  conveyed  will  be  about  ten  thousand  tons  a 
year.  But  suppose  the  passengers  to  be  a  hundred 
a  day,  there  is  eight  hundred  dollars  a  day.  Sup- 
pose the  goods  will  amount  to  one  hundred  tons  a 
day,  (three  times  as  much  in  a  year  as  the  Senator 
estimates,)  that  makes  another  eight  hundred  dol- 
lars, and  in  the  aggregate,  sixteen  hundred  dollars 
a  day.  Then,  if  you  allow  three  hundred  working 
days  for  the  year,  the  amount  of  the  gross  receipts 
will  be  four  hundred  and  eighty  thousand  dollars. 
Well,  if  this  were  all  clear  income,  it  would  be  very 
well;  but  that  is  subject  to  a  very  great  reduction 
for  the  expenses  of  keeping  the  road  in  operation, 
as  in  the  case  of  all  other  railroads.  It  will  be 
necessary  to  make  the  proper  reduction  for  the 
expense  to  be  necessarily  incurred.  Now,  Col. 
Abert's  estimates  make  the  expenses  and  repairs 
equal  to  one-half  of  the  gross  receipts;  consequently, 
equal  to  two  hundred  and  forty  thousand  dollars  a 
year.  This  will  be  found  to  be'stated  in  Colonel 
Abert's  letter.  The  whole  amount  of  clear  receipts, 
then — two  hundred  and  forty  thousand  dollars — 
will  be  less  than  five  per  cent,  on  the  capital  to  be 
invested. 

To  take  another  view  of  it.  Suppose  that  sev- 
enty-five persons  a  day,  and  seventy-five  tons  of 
goods — which  is  quite  as  much,  perhaps,  as  may 
be  expected — pass  over  the  road;  upon  a  like  esti- 
mate, allowing  three  hundred  working  days  to  the 
year,  the  result  will  be  an  income  amounting  to  a 
little  over  three  per  cent,  on  the  capital.  Of  course, 
if  you  suppose  that  the  passengers  will  not  exceed 
fifty,  it  reduces  the  sum  still  more,  and  renders  the 
dividend  on  the  capital  not  quite  two  and  a  half 
per  cent.  Now,  we  must  consider  the  practical 
operation  of  this  road  to  be  the  same  as  that  of 
others.  We  have  built  roads  over  the  United 
States,  North  and  South,  at  various  degrees  of 
cost.  The  Harlem  railroad,  I  believe,  cost  four 
millions  of  dollars,  being  fifty  thousand  dollars  a 
mile  for  eighty  miles.  The  Hudson  river  railroad, 
it  is  said,  has  cost  about  fifty  thousand  dollars  a 
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mile.  And  now,  when  we  look  at  the  income  of 
this  proposed  road,  we  are  to  take  with  us  one 
very  important  consideration.  Here  is  one  termi1 
nus  of  the  road  on  the  Atlantic,  the  other-  on  the 
Pacific;  the  distance  between  the  two  extremities 
is  fifty-two  miles,  and  there  is  no  intermediate 
trade  or  traffic. 

Well,  I  do  not  know  any  road  in  the  country 
that  could  sustain  itself  without  some  intermediate 
traffic.  It  is  generally  supposed  that  no  railroad 
in  New  England  could  now  be  sustained  upon  the 
through  travel  alone.  It  is  stated  on  good  authority 
that  on  the  road  from  Worcester  to  Albany,  for 
the  years  1841,  '42  and  '43,  the  receipts  from  way- 
passengers,  for  one  of  those  years,  was  greater  than 
the  entire  receipts  from  through-passengers  for  the 
whole  three  years.  And  it  is  those  receipts  from 
way-passengers,  this  intermediate  travel  and  traffic, 
which  enables  the  road  to  maintain  itself  and 
make  a  dividend.  Now,  no  one  supposes  that,  for 
a  great  length  of  time,  there  can  be  anything  like 
any  way-travel  upon  this  road.  There  is  no  town 
of  any  importance  at  the  ends,  and  no  adjacent  in- 
habitants. Those  who  disembark  at  one  extremity 
of  the  road  will  pass  over  it.  and„embarkat  the  other 
extremity  of  it,  and  this  is  all  the  travel  the  road  will 
obtain.  This  is  a  very  important  consideration  at- 
tached to  all  railroads  and  canals  everywhere.  It  is 
a  remark  that  is  true  of  the  Erie  canal,  in  its  early 
history,  that  the  receipts  for  the  business  between 
Albany  and  Buffalo,  both  ways, .for  three  years, 
amounted  only  to  two  and  a  half  per  cent,  of  the 
entire  receipts  for  tolls.  There  is  no  dispute  about 
this,  and  its  enlarged  receipts  have  been  created,  in 
a  great  degree,  by  the  growtii  of  the  country,  and  I 
the  extension  of  traffic  along  the  line.  The  traffic  j 
on  the  Panama  route  is  yet  to  be  created.  It  is  to 
be  produced  by  the  growth  and  extension  of  com- 
merce on  the  coast,  and  between  the  Atlantic  and 
Pacific  Oceans.  Itsbusiness  is  tospring  up,  if  it  ever 
becomes  profitable  at  all,  by  the  course  of  trade 
taking  that  direction  in  consequence  of  the  creation 
of  the  railroad  itself. 

Now,  sir,  1  agree  entirely  with  what  has  been 
suggested,  that  many  of  these  expectations  in 
regard  to  changing  the  course  of  trade,  by  the 
establishment  of  this  road,  will  not  be  realized.  I 
agree  entirely  that  for  the  present  there  will  be 
much  less  use  for  the  road  than  many  men  of 
ardent  imaginations  suppose.  I  know  it  is  the 
opinion  of  gentlemen  engaged  in  the  whale  fishery, 
that  their  cargoes  will  not  bear  the  expense  of 
transhipment;  that  it  will  be  found  cheaper  for 
them  to  follow  the  old  track  around  the  Cape. 
Not  only  is  this  so,  but  while  they  are  at  sea  they 
are  always  looking  out  for  the  object  of  their  voy- 
age. I  remember  to  have  perused,  some  years  ago, 
an  extract  from  tJTfe  journal  of  Commodore  Biddle. 
He  was  returning  from  a  cruise  in  the  Pacific,  and, 
after  having  passed  the  Capes  of  Delaware,  he 
met  a  "whaler"  from  Nantucket,  outward  bound, 
on  a  three  years'  voyage.  The  man  at  the  mast- 
head of  the  "whaler"  hailed  the  Commodore  to 
know  if  he  had  seen  any  fish  ?  Prom  the  time  of 
their  leaving  port  until  they  return  to  it,  they  keep 
constantly  looking  out  for  their  prey;  and  I  am 
told  that  it  is  especially  the  case  on  the  coast  of 
Brazil,  where  they  meet  with  the  species  of  the 
whale  called  the  black  whale,  and  after  turning  the 
Cape  they  look  out  for  sperm  whales.  So  that, 
besides  the  expense  of  transhipment,  there  is  the 
other  consideration,  that  during  all  the  while  they 
are  at  sea  they  are  continually  in  pursuit  of  the 
object  of  their  enterprise. 

We  may  reasonably  conclude,  then,  that  this 
railroad  will  not  be  used  for  the  transit  of  the 
cargoes  of  whale  ships.  Experienced  merchants 
do  not  credit  the  suggestion  that  the  China  trade 
will  ever  use  the  projected  railroad.  So  that,  on 
the  whole,  it  is  by  no  means  clear  that  it  is,  pru- 
dent to  undertake  the  making  of  this  road,  as  a 
mere  object  of  cupidity.  But  is  there  not  a  higher 
object,  in  which  the  interests  of  this  country  is 
deeply  concerned,  for  which  the  work  should  be 
undertaken  and  completed  ?  Senators  may  answer 
this  question  on  general  grounds.  For  my  own 
part,  1  have  no  hesitation,  from  the  consideration 
of  what  has  already  been  done,  and  what  may  be 
done.  I  think  it  a  great  object  to  connect  the  two 
oceans,  and  I  think  myself  the  price  to  be  paid  is 
little  enough.  I  think  it  is  by  no  means  too  high, 
and  my  fears  will  be  whether,  after  all,  they  will 
be  able  to  make  the  road  without  still  further  en- 
couragement; but,  considering  the  character  of  the 


petitioners,  we  have  reason  to  believe,  that,  with 
the  assurance  that  this  sum  will  be  paid,  they  may 
be  able  to  obtain  so  much  more  credit  and  so  much 
greater  facility  in  conducting  their  operations  that 
they  will  be  able  to  complete  the  work. 

And  there  is  one  other  thing  to  be  remembered, 
that  this  will  be  the  only  way  of  crossing  the 
isthmus  for  many  years  to  come.  Public  attention 
has  been  very  strongly  drawn  to  this  subject.  We 
have  now  extensive  territories  on  the  other  side 
of  the  continent,  and  although  we  do  not  know 
whether  the  immediate  object  of  those  who  invest 
their  capital  in  the  undertaking  will  be  attained, 
although  we  do  not  know  whether  they  will,  for 
ten  years  to  come,  be  remunerated  for  their  outlay, 
still  the  advantage  to  the  country  which  must  ac- 
crue from  the  direction  given  to  the  business  of  the 
country  which  must  necessarily  be  carried  through 
that  channel,  will  be  of  so  decided  a  character  that 
it  ought  to  be  undertaken.  Whether  the  hopes 
and  expectations  of  those  who  visit  the  gold  region 
shall  or  shall  not  be  realized,  the  commerce  of  the 
country  will,  nevertheless,  be  benefited,  by  having 
a  ready  communication  between  the  Atlantic  and 
Pacific  coast.  I  believe,  therefore,  that  the  public 
generally  are  decidedly  in  favor  of  some  immediate 
measure,  to  be  begun  now,  to  open  a  communica- 
tion which  shall  so  much  shorten  tne  distance  be- 
tween the  United  States  on  this  side  of  the  moun- 
tains and  the  territory  of  the  United  States  on  the 
other  side.  And  it  is  in  this  point  of  view  that  1 
think  that  this  is  precisely  the  measure  that  is 
called  for  by  the  judgment  of  the  whole  country, 
and  the  only  practicable  measure  that  has  been 
suggested;  and  it  is  for  these  reasoffs  that  I  sus- 
tain it. 

"  Mr.  UNDERWOOD.  I  rise  not  to  detain  the 
Senate,  but  to  correct  an  error  which  the  honor- 
able Senator  from  Massachusetts  fell  into,  or  a 
misapprehension  of  what  I  undertook  to  say.  1 
did  not  intend  to  express  the  idea  that  1  would  be 
in  favor  of  the  Government  having  secured  to  itself 
the  privilege  of  making  this  road,  and  of  its  under- 
taking to  do  the  work  wholly  at  the  expense  of  the 
Government.  I  intended  to  express  the  idea  that 
the  proper  way  of  having  it  done  was,  to  secure 
the  having  itxtone  by  a  company,  and  for  the  Gov- 
ernment to  take  stock  or  nut  as  they  please.  This 
would  be  my  plan  of  operation,  and  I  hope  I  will 
be  so  understood  by  the  reporters.  While  up,  I 
will  remark,  that  if  I  am  correctly  informed, 
several  railroads  in  France  have  been  built  out  of 
American  timber  that  was  obtained  in  the  valley 
of  the  Mississippi.  I  had  a  conversation  with  a 
gentleman  last  summer,  in  which  information  of 
this  fact  was  communicated  to  me.  If,  then,  these 
railroads  are  constructed,  as  I  believe,  from  Ameri- 
can timber,  so  far  as  relates  to  the  timber  for  the 
road  across  the  isthmus,  it  may  be  obtained  from 
the  same  quarter.  Any  objection,  then,  on  the 
score  of  excessive  expense  of  procuring  timber 
must  fall.  In  reference  to  the  work  itself,  it  is 
one  to  be  done  for  the  benefit  of  those  having 
business  on  the  western  coasts.  I  am  in  favor  of 
aiding  them  as  far  as  practicable,  but  I  am  not 
willing  to  pay  a  large  sum,  as  1  conceive,  for  the 
benefit  of  particular  individuals.  Indeed,  if  1  were 
to  engage  in  a  work  of  this  kind,  I  would  much 
rather  take  stock  in  the  Baltimore  and  Ohio  rail- 
road, and  have  the  work  extended  by  the  Govern- 
ment. I  would  much  sooner  do  this  than  that  the 
Government  should  engage  in  this  work  for  the 
benefit  of  those  who  have  commercial  views. 
However,  I  do  not  object  on  that  ground  alone. 
My  objections  rest  upon  other  grounds. 

The  subject  was  then  passed  by,  and  the  Senate 
proceeded  to  the  consideration  of  Executive  busi- 
ness. 

After  which  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  February  6,  1849. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  FEATHERSTON  rose  and  asked  leave  at 
this  time  to  introduce  a  bill,  of  which  previous 
notice  had  been  given. 

Mr,  FULTON  called  for  the  regular  order  of 
business. 

Mr.  COBB,  of  Georgia,  inquired  of  the  gentle- 
man from  Virginia  [Mr.  Fulton]  whether  he 
would  not  waive  his  motion  for  a  moment,  to 
allow  him  (Mr.  C.)  to  withdraw  from  the  files  of 
the  House  certain  papers  which  were  required  for 


the  use  of  the  Senate  upon  a  bill  pending  before 
that  body. 

Mr.  FULTON  having  assented— 

On  motion  of  Mr.  COBB,  it  was 

Ordered,  That  leave  he  granted  to  withdraw  from  the  files 
of  this  House  the  petition  and  papers  of  II.  W.  Jeina"an  & 
Co. 

DISTRICT  COURTS  OF  VIRGINIA. 

Mr.  BROWN,  of  Virginia,  rose,  he  said,  to  a 
privileged  question.  He  desired  this  morning  to 
call  up  the  motion,  which  he  had  made  on  a  former 
day,  to  reconsider  the  vote  by  which  the  bill  to 
regulate  the  (I  istrict  courts  of  the  western  district  of 
the  State  of  Virginia  had  been  laid  on  the  table  a  few 
days  ago.  He  hoped  that  it  would  be  the  pleasure 
of  the  House  to  reconsider  the  vote  at  once,  and  to 
refer  the  bill  back  again  to  the  committee. 

The  SPEAKER  stated  the  question.  The  mo- 
tion, he  said,  was  not  debatable.  The  question 
was  on  the  motion  to  reconsider  the  vote  by  which 
the  bill  had  been  laid  on  the  table. 

Mr.  WENTWORTH  moved  to  lay  the  motion 
to  reconsider  on  the  table,  in  order,  he  said,  that 
the  House  might  proceed  to  the  consideration  of 
other  business.  It  was  too  late  in  the  session  to 
be  raising  salaries. 

Mr.  BROWN  inquired  of  the  Chair  whether 
the  motion  to  reconsider  was  debatable? 

The  SPEAKER  said  it  was  not. 

Mr.  BROWN  said  he  had  not  yet  yielded  the 
floor;  and  before  doing  so,  he  desired  to  say  to  the 
gentleman  from  Illinois,  [Mr.  Wentworth,]  that 
his  (Mr.  B.'s)  object  was  merely  that  the  bill  might 
be  referred  back  to  the  committee,  with  a  view  to 
the  regulation  of  the  courts. 

Mr.  WENTWORTH.  Let  it  go  over  to  the 
next  session  of  Congress. 

Mr.  BURT  rose,  he  said,  to  a  question  of  order. 
He  desired  to  inquire  of  the  Chair,  whether  the 
consideration  of  a  motion  to  reconsider  was  a  privi- 
leged question?  It  was  a  motion  of  privilege  to 
make  the  motion,  but  he  submitted  that  the  mo- 
tion having  been  made,  the  consideration  of  the 
motion  would  come  up  when  the  bill  itself  should 
come  up  in  the  regular  course  of  the  business 
amongst  which  it  had  taken  its  place. 

The  SPEAKER.  The  rules  of  the  House  ex- 
pressly state  that  the  motion  to  reconsider  is  a 
privileged  motion;  and  any  gentleman  may  call  up 
a  motion  to  reconsider  after  it  has  once  been  made. 
And  such  a  motion  took  precedence  of  all  other 
subjects,  except  a  motion  to  adjourn. 

A  brief  conversation  followed  between  Mr. 
BURT  and  the  SPEAKER. 

The  SPEAKER  then  stated  the  question  to  be 
on  the  motion  to  lay  on  the  table  the  motion  to 
reconsider. 

Mr.  BROWN  said  he  did  not  understand  that 
he  had  yet  yielded  the  floor. 

The  SPEAKER.  The  motion  to  lay  on  the 
table  is  not  debatable. 

Mr.  BROWN  said  he  was  aware  of  it.  But  he 
did  not  know  how  the  gentleman  from  Illinois 
[Mr.  Wentworth]  could  get  the  floor  to  make 
that  motion,  whilst  he  (Mr.  B.)  occupied  it.  He 
had  never  yielded  the  floor,  except  for  the  ques- 
tion of  order. 

The  SPEAKER.  Upon  what  grounds  does  the 
gentleman  occupy  the  floor  on  his  own  motion, 
when  the  motion  itself  is  not  debatable?  The  mo- 
tion to  reconsider  is  not  debatable,  the  motion  to 
lay  on  the  table  not  being  itself  debatable. 

Mr.  BROWN  hoped  that  the  gentleman  from 
Illinois  [Mr.  Wentworth]  would  consent  to  with- 
draw his  motion  to  lay  on  the  table. 

Mr.  WENTWORTH.  We  had  a  test  vote  on  it 
the  other  day,  and  were  beaten. 

[Cries  to  order.] 

Mr.  BROWN  appealed  to  the  gentleman  from 
Illinois  to  allow  the  vote  to  be  taken  on  the  simple 
proposition  to  reconsider;  and  the  bill  could  then 
be  referred  immediately,  so  that  little  or  no  time 
would  be  occupied. 

The  question  on  the  motion  of  Mr.  Went- 
worth to  lay  on  the  table  the  motion  to  recon- 
sider, was  then  taken  and  the  vote  stood — ayes  55, 
noes  59,  (no  quorum  voting.) 

Tellers  were  appointed,  (Messrs.  Kaufman  and 
Fulton,)  and  the  question  having  been  again  taken, 
the  vote  stood — ayes  52,  noes  71. 

So  the  House  decided  that  the  motion  to  recon- 
sider should  not  be  laid  on  the  table. 

The  question  then  recurred  op  the  motion  of  Mr. 


464 


THE  CONGRESSIONAL  GLOBE. 


Feb.  6. 


Brown  to  reconsider  the  vote  by  which  the  bill  had 
been  laid  on  the  table. 

Mr.  WENT  WORTH  asked  the  yeas  and  nays, 
which  were  ordered. 

After  a  brief  con  versation ,  the  question  was  taken, 
and  decided  in  the  affirmative — yeas  101,  nays  70. 

So  the  vote  by  which  the  bill  had  been  laid  on 
the  table  was  reconsidered. 

The  question  recurring  on  the  motion  to  lay  on 
the  table,  was  taken  and  rejected. 

The  question  then  recurred  on  the  motion  to  re- 
commit the  bill  to  the  Committee  on  the  Judiciary, 
with  the  following  instructions,  moved  by  Mr. 
Vinton  when  the  bill  was  previously  under  con- 
sideratioTi,  viz: 

To  inquire  into  the  expediency  of  providing  that  where 
the  salary  now  allowed  by  law  to  any  district  judge  of  the 
United  States  is  less  than  two  thousand  dollars,  the  same 
shall  be  raised  to  the  sum  of  two  thousand  from  and  after 
the  1st  day  of  January,  1849. 

Mr.  COBB,  of  Georgia,  moved  the  following 
amendment  to  the  instructions: 

And  that  the  committee  be  also  instructed  to  inquire  into 
the  expediency  of  equalizing  the  salaries  of  the  marshals 
and  district  attorneys  of  the  United  States. 

After  some  conversation — 

Mr.  VINTON  accepted  the  amendment  of  Mr. 
COBB,  and  modified  his  instructions  accordingly. 

Mr.  HILLIARD  called  for  a  division  of  the 
question,  so  as  to  vote  first  upon  the  original  prop- 
osition of  Mr.  Vinton. 

The  SPEAKER  said  the  question  would  be 
divided  accordingly: 

Mr.  POLLOCK  addressed  the  Chair  and  claimed 
the  floor. 

The  SPEAKER  stated  that  he  had  some  doubt 
whether  the  proposition  of  instructions  relative  to 
the  salaries  of  district  judges,  attorneys,  and  mar- 
shals was  in  order. 

Mr.  TOOMBS  raised  the  point  of  order.  He 
said  the  Chair  had  already  ruled  that  it  was  in- 
competent to  amend  this  bill  by  incorporating  such 
a  provision;  which  seemed  to  involve  the  question 
of  the  same  instructions  to  the  committee. 

He  also  objected  to  the  instructions  of  the  gen- 
tleman from  Ohio,  [Mr.  Vinton,]  on  the  ground 
that  they  were  out  of  order.  Upon  the  reference 
of  this  particular  matter  with  instructions,  those 
instructions,  it  seemed  to  him,  ought  to  be  of  a 
character  which  would  be  subject-matter  of  amend- 
ment to  the  bill. 

The  SPEAKER  decided  that  it  was  now  too 
late  to  raise  the  point  of  order  as  to  the  original 
instructions,  as  they  had  been  received  without 
objection  when  the  bill  was  before  under  consid- 
eration, and  they  had  become  a  part  of  the  Journal 
of  the  House.  The  original  instructions,  the  Chair 
further  stated,  though  not  relating  strictly  to  the 
particular  provisions  of  the  bill,  were  pertinent  to 
its  general  subject. 

The  question  now  raised  was  upon  the  point  of 
order  relative  to  the  amendment  to  the  instructions. 
The  Chair  ruled  that  amendment  out  of  order,  on 
the  ground  of  irrelevancy,  and  stated  the  reasons 
therefor. 

Mr.  COBB  appealed  from  the  decision,  and 
briefly  argued  the  point,  contending  that  his 
amendment  was  equally  in  order  with  the  original 
instructions. 

After  some  conversation  and  explanations — 

Mr.  ASHMUN  said  this  question  of  order  was 
likely  to  lead  to  a  debate,  which  he  had  anticipated 
when  it  was  made.  He  therefore  proposed  to  lay 
the  appeal  on  the  table.  He  hoped  the  House 
would  not  hear  any  further  debate  either  on  the 
appeal  or  upon  the  merits  of  the  question,  and  that 
the  bill  would  be  laid  on  the  table. 

The  question  was  taken,  and  the  appeal  was  laid 
on  the  table. 

The  question  recurring  on  the  motion  to  commit, 
with  the  original  instructions  of  Mr.  Vinton — 

Mr.  POLLOCK  said  he  was  opposed  to  the 
proposition  of  the  gentleman  from  Ohio  [Mr.  Vin- 
ton] to  raise  the  salaries  of  district  judges  whose 
salaries  were  now  less  than  two  thousand  dollars. 
He  was  now,  and  always  had  been,  in  favor  of  a 
just  and  fair  compensation  being  given  to  the  judges 
of  our  courts.  In  this  particular  case,  if  it  were 
manifest  that  a  higher  salary  was  required,  he 
would  vote  for  it.  But  upon  a  bill  of  this  charac- 
ter he  was  opposed  to  making  a  general  important 
alteration  in  the  judicial  system  by  so  extensive 
an  increase  of  salaries.  They  were  continually 
equalizing  the  salaries  of  judges  and  other  officers; 
but  it  was  a  singular  fact,  that  in  this  age  of  reform 


every  reform  was  upward  and  did  not  reduce  the 
expenses  of  the  Government.  Here  was  a  propo- 
sition to  equalize  by  elevating  all  salaries  now  less 
than  two  thousand  dollars;  those  that  were  higher 
were  to  remain  as  they  were.  Now,  there  were 
many  district  judges  of  the  United  States  who  had 
nothing  to  do.  Some  of  them  received  but  one 
thousand  dollars;  they  did  not  ask  an  increase  of 
salary,  though  with  great  cheerfulness  they  would 
undoubtedly  receive  the  $2,000. 

He  hoped  that  the  instructions  would  be  voted 
down,  and  that  the  bill  would  be  recommitted 
without  instructions,  so  that  this  particular  subject 
might  be  examined;  and  if  it  was  made  to  appear 
that  the  salary  of  the  judge  of  the  western  district 
of  Virginia  should  be  raised,  let  a  bill  be  brought 
in,  and  he  would  vote  for  it.  If  the  committee  saw 
fit  to  report  a  general  bill  for  the  regulation  of  the 
salaries  of  judges,  marshals,  district  attorneys,  and 
clerks,  let  them  bring  it  forward,  and  let  it  be  con- 
sidered independently  of  this  bill. 

Pending  this  question — 

Mr.  VINTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union,  to  resume  the  consideration  of  the 
naval  appropriation  bill. 

Mr.  J.  R.  INGERSOLL  rose  (he  said)  to  a 
privileged  question,  and  reported  from  the  Com- 
mittee on  the  Judiciary  the  following  resolution; 
which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Judiciary  be  autho- 
rized, if  they  deem  it  expedient,  to  employ  a  clerk  in  the 
investigation  which  they  are  authorized  to  make  concerning 
a  complaint  against  the  judge  of  the  western  district  of  New 
York. 

PATENT  MEDICINES. 

Mr.  EDWARDS,  by  leave,  from  the  select  com- 
mittee on  the  subject  of  adulterated  medicines  and 
drugs,  reported  a  bill  to  prevent  the  patenting  of 
medicines,  accompanied  by  a  report  in  writing; 
which  bill  was  read  twice. 

The  bill  (said  Mr.  E.)  contained  but  one  section. 
It  would  not  take  the  House  five  minutes  to  act 
upon  it.     He  asked  that  it  be  read. 

The  bill  was  read,  as  follows: 

A  BILL  to  prevent  the  patenting  of  medicines. 

Be  it  enacted  by  the  Senate  and  Hoiise  of  Representatives 
of  the  United  States  of  Jlmerica  in  Congress  assembled,  That, 
from  and  after  the  passage  of  this  act,  letters  patent  snail  not 
be  granted  for  any  article  or  preparation  whatever  as  a  medi- 
cine ;  and  that  the  use,  as  a  medicine,  of  any  article  or  prep- 
aration, for  which  letters  patent  may  hereafter  be  granted, 
shall  not  be  held  to  be  an  infringement  of  such  patent:  Pro- 
vided, That  no  patent  granted  prior  to  the  passage  of  this  act 
shall,  by  reason  thereof,  be  held  to  be  void  ;  and  this  act  shall 
not  be  so  construed  as  to  deprive  an  inventor  or  discoverer 
of  the  right  to  letters  patent  for  a  new  and  improved  process 
for  preparing  or  manufacturing  any  medicinal  article,  wheth- 
er simple  or  compound  :  Jlnd  provided,  also,  That  the  pro 
hibition  contained  in  this  act  shall  not  apply  to  machines, 
instruments,  or  apparatus  pertaining  either  to  surgery  or 
medicine. 

He  said  Congress  had,  at  the  last  session,  passed 
a  bill  to  prevent  the  importation  of  adulterated 
drugs  and  medicines.  That  act  had  worked  well. 
This  was  another  step  in  continuation  of  the  same 
system  for  the  protection  of  the  public  health.  He 
moved  that  the  bill  be  put  upon  its  passage. 

At  the  suggestion  of  Mr.  NICOLL,  however, 
who  stated  that  he  desired  an  opportunity  to  look 
into  the  bill  before  it  was  passed,  by  general  con- 
sent the  bill  passed  to  the  Speaker's  table,  and 
was  ordered  to  be  printed. 

Mr.  VINTON  renewed  his  motion  to  go  into 
Committee  of  the  Whole  on  the  state  of  the  Union. 

Mr.  BROWN,  of  Virginia,  rose,  he  said,  to  a 
privileged  question,  and  inquired  if  the  bill  relative 
to  the  salary  of  the  district  judge  of  the  western 
district  of  Virginia  was  not  before  the  House  as  a 
privileged  question  ? 

The  SPEAKER  stated  that  the  motion  to  recon- 
sider having  been  disposed  of,  it  ceased  to  be  a 
privileged  question. 

A  message  was  received  from  the  Senate,  stating 
that  the  Senate  had  passed  sundry  bills,  and  also 
the  following  resolution: 

Resolved,  That  the  two  Houses  will  assemble  in  the  Cham- 
ber of  the  House  of  Representatives  on  Wednesday  the  14th 
instant,  at  12  o'clock,  and  the  President  of  the  Senate  shall 
be  the  presiding  officer;  that  one  person  be  appointed  a 
teller  on  the  part  of  the  Senate,  and  two  on  the  part  of  the 
House  of  Representatives,  to  make  a  list  of  the  votes  as  they 
shall  be  declared ;  that  the  result  shall  be  delivered  to  the 
President  of  the  Senate,  who  shall  announce  the  state  of 
the  vote,  and  the  persons  elected,  to  the  two  Houses  assem- 
bled as  aforesaid ;  which  shall  be  deemed  a  declaration  of 
the  persons  elected  President  and  Vice  President  of  the 
United  States,  and,  together  with  a  list  of  votes,  be  entered 
on  the  Journals  of  the  two  Houses. 

Ordered,  That  Mr.  Davis,  of  Mississippi,  be  the  teller  on 
the  part  of  the  Senate. 


The  CHAIR  announced  the  question  on  the 
motion  of  Mr.  Vinton. 

Mr.  THOMPSON,  of  Indiana,  inquired,  in  case 
the  House  refused  to  go  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  whether  it  would 
be  in  order  to  move  to  proceed  to  the  business  on 
the  Speaker's  table  ? 

The  SPEAKER  stated  that  it  would  be  in  ten 
minutes. 

Mr.  GRINNELL  inquired  if  the  call  of  the  com- 
mittees for  reports  would  not  be  first  in  order? 

The  SPEAKER  stated  that  he  was  mistaken  in 
his  reply  to  Mr.  Thompson,  and  that  it  would  not 
be  in  order  to  proceed  to  business  on  the  Speaker's 
table,  until  one  hour  had  been  devoted  to  the  re- 
ception of  reports. 

The  question  having  been  taken  on  the  motion 
of  Mr.  Vinton,  and  agreed  to — 

NAVAL  APPROPRIATIONS. 
The  House  resolved  itself  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  J.  R. 
Ingersoll,  of  Pennsylvania,  in  the  chair,)  and 
resumed  the  consideration  of  the  bill  making  ap- 
propriations for  the  naval  service  for  the  year  ending 
the  30th  June,  1850. 

When  the  bill  was  last  under  consideration,  the 
following  amendment,  offered  by  Mr.  Stanton, 
was  pending: 

Provided,  That  the  first  section  of  "An  act  making  appro- 
priations forthe  naval  service  for  the  year  eighteen  hundred 
and  forty-two,"  approved  on  the  4th  day  of  August,  1842,  so 
far  as  it  restrains  ■promotions  in  the  naval  service,  be,  and  the 
same  is  hereby,  repealed. 

Mr.  McLANE  now  moved  to  amend  the  amend- 
ment, as  follows: 

Provided,  That  the  whole  number  of  lieutenants  shall  not 
exceed  four  hundred. 

Mr.  VINTON  asked  the  gentleman  from  Mary- 
land [Mr.  McLane]  to  waive  his  amendment  for  a 
few  moments,  to  allow  him  (Mr.  V.)  to  offer  an 
amendment  which  the  Committee  of  Ways  and 
Means  had  instructed  him  to  present  as  an  addi- 
tional section,  to  come  in  at  the  end  of  the  bill. 

Mr.  McLANE  waived  his  amendment. 

METEOROLOGICAL  OBSERVATIONS. 

Mr.  VINTON  then  offered  the  following  amend- 
ment: 

For  meteorological  observations,  to  be  conducted  under 
the  direction  of  the  Secretary  of  the  Navy,  $2,000. 

Mr.  VINTON,  in  explanation,  said  he  would 
merely  state  that  this  appropriation  had  been  rec- 
ommended by  a  letter  from  the  Secretary  of  the 
Navy.  It  was  the  same  appropriation  which  was 
contained  in  the  bill  of  last  year. 

The  question  on  the  amendment  was  taken,  but 
the  Chair  not  being  able  to  decide,  tellers  (Messrs. 
Pollock  and  Nicoll)  were  appointed. 

Mr.  VINTON  desired  that  the  letter  of  the  Sec- 
retary of  the  Navy  might  be  read. 

Objection  was  made. 

The  question  was  then  taken,  and  by  ayes  86, 
noes  not  heard,  the  amendment  was  agreed  to. 
WINDS  AND  CURRENTS. 

Mr.  VINTON,  under  instructions,  he  said,  from 
the  Committee  of  Ways  and  Means,  moved  the 
following  amendment,  to  come  in  a3  an  additional 
section  at  the  end  of  the  bill: 

Sec.  —  And  be  it  further  enacted,  That  the  Secretary  of  the 
Navy  be  directed  to  detail  three  suitable  vessels  of  the  navy 
in  testing  new  routes  and  perfecting  the  discoveries  made  by 
Lieutenant  Maury  in  the  course  of  his  investigations  of  the 
winds  and  currents  of  the  ocean,  and  to  cause  the  vessels  of 
the  navy  to  cooperate  in  procuring  materials  for  such  inves- 
tigations, in  so  far  as  said  cooperation  may  not  be  incom- 
patible with  the  public  interest.  Provided,  That  the  same 
can  be  accomplished  without  any  additional  expense. 

Mr.  VINTON,  said  he  would  simply  state  that 
Lieutenant  Maury  had  been  before  the  Committee 
of  Ways  and  Means,  and  had  exhibited  to  them 
the  various  charts  and  maps  already  made.  He 
(Mr.  V.)  also  held  in  his  hand  a  letter  fully  ex- 
plaining the  scope  and  ultimate  purpose  intended 
to  be  effected  by  these  investigations.  The  Com- 
mittee of  Ways  and  Means  was  satisfied,  therefore, 
that  they  should  be  prosecuted.  The  amendment, 
it  would  be  seen,  was  subject  to  the  condition,  that 
it  should  occasion  no  increased  expenditure. 

Mr.  FICKLIN  asked  that  the  amendment  might 
be  again  read.  He  did  not,  he  said,  understand 
those  innovations  by  which  no  additional  expend- 
itures were  created. 

The  amendment  having  been  again  read,  the 
question  was  taken,  and  the  amendment  was 
agreed   to. 
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NAVAL  AGENCY  IN  CALIFORNIA.  . 
Mr.  VINTON,  under  instructions,  he  said,  from 
the  Committee  of  Ways  and  Means,  offered  the 
following  as  an  additional  section,  to  come  in  at 
the  end  of  the  bill: 

.  Sec.  3.  And.  be  U  further  enacted,  That  in  lieu  of  the  pay 
now  allowed  by  law,  a  purser,  when  by  order  of  the  Secre- 
tary of  the  Navy,  attached  to  and  doing  duty  at  the  naval 
station  of  California,  shall  receive  the  same  .pay  as  if  at- 
tached to  a  frigate  in  commission  for  sea-service:  Provided, 
That  not  more  than  one  purser  shall  at  the  same  time  be  at- 
tached to  the  said  station,  on  general  or  special  duty:  And 
provided  further,  That  this  section  shall  continue  in  force 
for  the  period  of  two  years  and  no  longer. 

Mr.  VINTON  said  that  he  had  before  him  a 
Setter  from  the  Secretary  of  the  Navy  recommend- 
ing that  this  provision  should  be  made.  The  Sec- 
retary of  the  Navy  had  also  called  upon  him  and 
had  stated  that  when  this  agent  was  sent  out  to 
California  (being  detached  there  on  special  duty) 
the  sum  of  fifteen  hundred  dollars  only  would  be 
allowed  him.  The  Secretary  had  also  stated  that 
the  salary  of  the  purser,  when  on  service  in  a  sea- 
going frigate,  would  be  three  thousand  dollars  per 
annum.  By  a  construction  which  had  been  put 
upon  the  law  (and  which  was  probably  the  cor- 
rect construction)  at  the  department,  the  sum  of 
fifteen  hundred  dollars  only  was  allowed  under  the 
circumstances  of  the  case;  and  taking  into  view  the 
existing  state  of  things  in  California,  it  had  been 
thought  expedient  to  concur  in  this  recommenda- 
tion made  by  the  Secretary  of  the  Navy,  but  to 
confine  the  operation  of  the  provision  to  the  period 
of  two  years.        ,  1 

Mr.  BRODHEAD  called  for  the  reading  of  the 
amendment,  which  was  again  read. 

Mr.  SCHENCK  was  understood  to  inquire 
where  the  naval  station  in  California  was?  There 
was  a  Pacific  squadron. 

Mr.  VINTON  sent  to  the  Clerk's  table  the  letter 
of  the  Secretary  of  the  Navy;  which  was  read. 

Mr.  V.  also  sent  to  the  table  the  instructions 
given  by  the  Navy  Department  to  the  purser; 
which  were  also  read. 

Mr.  BOWLIN  inquired  of  the  Chairman  if  the 
amendment  was  open  to  amendment? 

The  CHAIRMAN  having  answered  affirma- 
tively— 

Mr.  BOWLIN  proposed  an  amendment,  to 
double  the  present  pay  of  the  officers,  seamen, 
and  marines  on  the  California  station. 

Mr.  BOWLIN  (in  explanation)  said  that  if  the 
reason  was  good  for  the  increase  of  the  pay  of  the 
purser,  it  was  equally  good  in  respect  to  every 
sailor  and  officer  on  that  station.  He  was  opposed 
to  this  special  legislation.  ^Ie  knew  not  how  this 
particular  proposition  had  come  here,  or  who  it 
was  that  was  to  be  the  beneficiary  underwit.  But 
he  insisted  that  if  the  reasons  which  had  been 
assigned  in  the  letter  of  the  Secretary  of  the  Navy 
were  not  good  for  the  regulation  of  the  salary  of 
all,  it  was  demonstrable  that  this  proposition  was 
'  for  the  benefit  of  some  particular  individual.  Were 
not  the  officers  and  seamen  of  (jur  navy  who  were 
on  service  on  that  station  as  much  affected  by  the 
state  of  things  in  California  as  the  purser?  If  the 
salary  of  one  was  to  be  raised,  he  thought  that  the 
salaries  of  all  should  be  raised,  upon  the  ground 
that  provisions  had  become  so  dear,  that  the  in- 
crease in  the  salary  was  necessary  to  enable  them 
to  support  themselves.  He  was  opposed  to  all 
special  legislation  of  this  kind.  The  objection 
which  he  entertained  towards  the  amendment  was 
based  upon  grounds  of  sheer  justice.  If  the  salary 
of  one  wasto  be  raised,  all  ought  to  be  put  upon 
the  same  footing,  because  the  reason  which  was 
applicable  in  one  case  was  applicable  in  all.  He 
could  not  see  how  the  proposition  should  be  made 
applicable  to  a  purser  alone,  and  to  none  others. 
He  should  insist  upon  his  amendment,  so  that  all 
might  be  put  on  the  same  footing. 

Mr.  KING,  of  Georgia,  took  the  floor. 

Mr.  BOWLIN  withdrew  his  amendment,  to  en- 
able Mr.  King  to  explain. 

Mr.  KING  renewed  the  amendment. 

Mr.  K.,  in  explanation  of  the  amendment  of  the 
Committee  of  Ways  and  Means,  proceeded  to  re- 
mark, that  up  to  this  time,  we  had  had  on  tho 
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Pacific  station  one  naval  agency.  That  agency 
had  been  stationed  at  Lima,  for  which  the  Govern- 
ment had  paid  the  sum  of  four  thousand  dollars 
per  annum.  The  duties  of  that  agency  had  been 
discharged  by  a  mercantile  house  there.  It  was 
now  supposed  by  the  Secretary  of  the  Navy,  that 
inasmuch  as  there  was  no  agency  authorized  by 
law  in  California,  it  would  be  proper  to  place  there 
a  purser  in  the  naval  service,  and  to  charge  him 
with  the  duties  which  had  been  heretofore  per- 
formed by  the  naval  agency  at  Lima,  inasmuch  as 
a  large  portion  of  our  naval  force  would  be  em- 
ployed all  the  time  on  the  coast  of  California. 

But  this  purser  would  be  required  to  perform 
other  and  very  responsible  duties  besides  those 
necessarily  appertaining  to  the  office  of  purser. 
He  was  required  by  the  Secretary  of  the  Navy  to 
remain  on  shore,  and  to  act  as  navy  agent.  His 
expenses  would  necessarily  be  much  greater  on 
shore  than  on  shipboard.  He  would  have  to  hire 
lodgings,  to  pay  his  board,  and  to  incur  various 
expenses,  besides  having  to  bear  great  responsibil- 
ities by  the  purchase  of  all  articles  necessary  to 
furnish  the  fleet  on  the  California  station.  Al- 
though the  Secretary  of  the  Navy,  in  relation  to 
this  matter,  had  rather  passed  over  the  Committee 
on  Naval  Affairs,  yet  he  (Mr.  K.)  had  had  occa- 
sion to  look  info  it,  and  he  thought  that  the  re- 
quest of  the  Secretary  was  reasonable  and  proper. 

If  the  proposition  was  carried  out,  instead  of 
increasing  the  expenses  of  the  Navy  Department, 
it  was  intended  to  reduce  them — the  expenses  of 
the  agency  at  Lima  being  now,  as  he  had  said, 
about  four  thousand  dollars  annually.  The  amend- 
ment was  designed  as  a  measure  of  necessity  and 
of  economy. 

Mr.  NICOLL  rose  to  ask  a  question,  the  pur- 
port of  which  may  be  understood  by  the  answer 
of— 

Mr.  KING,  who  said  that  he  did  not  understand 
that  the  agency  at  Lima  had  yet  been  discontinued. 
It  was,  however,  in  the  power  of  the  department 
to  djscontinue  it. 

Mr.  VINTON  said  the  Secretary  of  the  Navy 
did  not  think  it  proper  that  the  agency  should  be 
discontinued  until  the  present  experiment  had  been 
tried.  The  intention  was  to  follow  this  up  by 
abolishing  the  agency.  This  amendment  proposed 
to  give  three  thousand  dollars  to  this  agent,  in  the 
place  of  the  one  at  Lima. 

Mr.  KING.  In  other  words,  the  amendment 
gives  the  sum  of  fifteen  hundred  dollars  in  addition 
to  the  authorized  salary  of  the  purser. 

Mr.  GRINNELL  put  an  inquiry  to  Mr.  King, 
of  which  nothing  was  heard. 

Mr.  KING  said  (in  reply)  that  it  was  custom- 
ary upon  all  stations,  and  especially  upon  foreign 
stations,  (though  this  happened  to  be  a  home  sta- 
tion,) for  pursers  to  draw  funds  for  the  use  of  the 
squadrons  on  those  stations.  It  was  evident  that 
our  squadrons  in  the  Pacific  must  have  funds.  He 
supposed  that  the  purser  or  navy  agent  might  as 
well  be  authorized  to  draw  upon  the  department 
at  home  as  upon  the  house  of  Barings  in  London. 
The  object  was  ultimately  to  reduce  the  expenses 
of  the  naval  service  in  the  Pacific  about  two  thou- 
sand five  hundred  dollars. 

Mr.  K.  withdrew  the  amendment. 

Mr.  SCHENCK  renewed  it.  It  was,  he  said, 
a  little  remarkable,  perhaps  millennial,  that  the 
gentleman'  from  Missouri  [Mr.  Bowlin]  and  him- 
self should  meet  upon  the  question  of  reform. 
There  was  a  good  deal  in  what  the  gentleman  had 
said.  Here  was  an  entering  vyedge  towards  rais- 
ing the  salaries  of  officers  in  California  on  account 
of  the  gold  mines  which  had  been  discovered  there. 
Perhaps,  in  another  view,  he  (Mr.  S.)  was  a  lit- 
tle more  extreme  than  that  gentleman.  He  (Mr. 
S.)  had  been  disposed  to  regard  the  discovery  of 
these  mines  as  a  measure  of  retributive  justice  to 
this  country  for  having  stolen  the  whole  of  the 
country.  He  regarded  it  as-  one  of  the  greatest 
curaes  that  could  have  befallen  the  nation,  by  rea- 
son of  the  feverish  excitement  and  the  gambling 
disposition  which  it  had  spread  over  the  whole 
country-.     But  let  that  pass. 

Mr.  SL  then  adverted  to  the  suggestions  which 
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had  been  thrown  out  that  the  Government  must 
give  extraordinarily  high  salaries  to  those  in  its 
employ,  or  that  they  would  all  go  to  digging  gold. 
And  here  was  a  proposition  to  increase  the  salary 
of  the  purser.  He  doubted  much  the  propriety 
of  shifting  this  naval  station  until  it  was  known 
what  the  course  of  this  Government  was  to  be  in 
relation  to  California;  and  what  government  we 
were  to  have  there,  if  we  were  to  have  any.  He 
doubted  very  much  whether  Congress  should  act 
upon  the  supposition  that  no  naval  station  was  to 
be  kept  up  at  Lima,  or  at  Valparaiso.  His  word 
for  it,  it  would  be  found  that  the  agency  at  Lima 
would  not  be  discontinued.  Why  not  have  a 
naval  storekeeper  at  once?  Why  should. Congress 
depart  from-  the  ordinary  modes  concerning  these 
appointments,  unless  for  the  reason  suggested  by 
the  gentleman  from  Missouri.  There  was  not  a 
single  reason  which  could  be  given  for  the  increase 
of  this  salary  which  would  not  apply  with  equal 
force  to  all  others  on  that  station. 

Mr.  HOLMES,  of  South  Carolina,  (pro  forma) 
renewed  the  amendment  to  the  amendment.  He 
remarked  that  there  was  not  a  better  friend  of  the 
navy  in  this  House  than  his  friend  who  had  just 
spoken  [Mr.  Schenck];  there  was  also  not  a  more 
bitter  enemy  to  California,  and  to  the  interests  of 
that  country,  than  his  friend,  who  suffered  his  en- 
mity to  the  Mexican  war  and  the  results  thereof 
to  neutralize  his  good  feelings  to  the  navy. 

The  whole  question  was,  first,  one  of  economy; 
and  secondly,  a  question  of  justice. 

As  to  economy:  no  person  who  had  read  the 
letter  of  the  Secretary  of  the  Navy  could  doubt 
that  a  saving  of  money,  and  a  saving  of  exactly 
$2,500,  would  be  effected. 

Mr.  SCHENCK  wished  to  inquire  of  the  gen- 
tleman from  South  Carolina,  if  he  believed  that 
the  naval  station  at  Lima  would  be,  or  should  be, 
discontinued? 

Mr.  HOLMES  replied,  that  his  answer  was  a 
very  plain  one.  It  so  happened  that  we  had  but 
one  naval  station  on  the  Pacific,  and  that  at  Lima; 
that  station  possessed  all  the  requisites  of  the  Pa- 
cific naval  service.  Now,  would  we  have  the  sta- 
tion at  Lima  or  San  Francisco  ? 

This  amendment  would  effecta  saving  of  $1,500; 
he  thought,  therefore,  his  friend  from  Missouri, 
[Mr.  Bowlin,]  who  was  so  great  an  advocate  for 
economy,  and  the  House,  should  sustain  this  prop- 
osition. 

The  other  question  was  one  of  justice.  Now, 
it  was  a  most  curious  mode  of  reasoning,  which 
he  could  not  understand,  when  he  showed  that  an 
act  of  justice  should  be  done  to  a  particular  indi- 
vidual, that  gentlemen  should  refuse  to  do  it,  be- 
cause-, peradventure,  they,  had  not  the  opportunity 
of  doing;  justice  in  all  other  cases.  The  principle 
was  the  same  as  that  a  man  who  owed  a  debt  of 
fifty  dollars  to  one  individual,  and  who  was  able 
to  pay  it,  should  not  do  so  until  he  got  ten  thou- 
sand dollars  to  pay  all  his  creditors.  In  this  case, 
gross  injustice  would  be  done  to  an  officer,  who 
received  oa  board  a  vessel  of  the  first  class  $4,000, 
by  transferring  him  to  a  position  on  shore,  where  he 
would  receive  but  $1,500  for  the  discharge  of  highly 
important  duties;  where  every  clerk,  who  could' 
write  his  name  and  keep  accounts,  received  in  that 
country  $2,500;  where  flour  was  selling  at  $50  per 
barrel;  where  the  chief  cook  of  the  chief  hotel  re- 
ceived $1,500 — a  compensation  about.equal  to  that 
of  members  of  Congress. 

After  some  conversation — 

Mr..HOLMES  withdrew  the  amendment  to  the 
amendment. 

Mr.  MURPHY  (on  a  pro  forma  amendment  to 
the  amendment)  said  it  appeared  that  this  case 
narrowed  itself  down  to  two  points,  first,  was  it 
necessary  that  there  should  be  an  agency  within 
our  own  borders  on  the  Pacific?  It  was  said  by 
the  Secretary  of  the  Navy,  in  the  instructions  which 
had  been  read,  that  heretofore  the  disbursements 
in  the  navy  had  been  either  by  sending  out  the 
specie  to  the  Pacific,  or  by  drawing  bills  ttiere  upon 
London ;  but  that,  in  consequence  of  the  production 
of  precious  metals  in  California,  about  which  there 
could  be  no  doubt  in  this  House  or  in  the  country, 
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it  was  quite  likely  that  all  the  expense  (and  a  great 
expense  it  had  been)  of  transmitting  precious  met- 
als for  coin  and  the  payment  of  exchange  upon 
London,  would  be  obviated  by  drawing  bills  upon 
the  department  here  by  pursers  in  California.  The 
Secretary,  therefore,  directed  Purser  Price,  if  he 
could  dispose  of  these  bills  upon  the  department 
here  above  par,  to  do  so.  Now,  if  it  could  be  done, 
the  saving  that  would  be  made  to  the  Government 
of  the  United  States  was  so  obvious  that  it  ap- 
peared to  him  there  could  be  no  two  opinions  in 
this  House  upon  the  subject;  and  when  they  took 
into  consideration  the  great  facilities  which  were 
to  be  extended  to  our  commerce  in  those  seas  by 
the  establishment  of  an  agency  of  that  kind — an 
agency  which  would  absorb  the  means  there  in 
Government  bills — it  was  apparent  that  by  it  they 
would  be  doing  immense  advantage  to  the  com- 
mercial interests  of  the  country,  as  well  aa  facili- 
tating the  operation  of  the  Government'. 

Now,  should  we  not'have  an  agency  in  Califor- 
nia rather  than  in  South  America?  Should  we  not, 
from  every  reason  of  interest,  of  patriotism^  have 
that  agency  within  our  borders  instead  of  at  Lima? 
It  was  true,  it  was  not  proposed  to  dispense  now 
with  the  agency  at  Lima;  but  the  Secretary  said — 
what  was  perfectly  obvious  to  every  man — that 
that  agency  must  ultimately  be  dispensed  with — an 
agency  which  now  cost,  the  Government  some  four 
thousand  dollars  -a  year.  It  must  be  obvious  that 
the  vessels  which  we  would  have  in  the  Pacific  and 
the  expenses  which  we  would  incur  in  the  Pacific, 
would  be  much  larger  in  the  northern  part  than  in 
the  southern  part  of  that  ocean;  that  much  larger 
disbursements  must  be  made  within  the  borders  of 
the  United  States  upon  the  Pacific  than  upon  the 
South  American  coast.  If,  therefore,  it  were  ne- 
cessary or  proper  to  have  an  agency  at  Lima,  it 
was  certainly  much  more  so  to  have  one  within  our 
own  borders. 

Mr.  WHITE  renewed  the  amendment  offered 
by  Mr.  Bowlin.  He  said  he  desired  to'inquire  of 
the  chairman  of  the  Committee  qf  Ways  and  Means 
[Mr.  Vinton]  whether  he  had  compared  the  in- 
structions given  to  this  purser  with  the  sub-treasury 
law?  whether  they  were  drawn  up  in  conformity 
to  that  law  ?  For  one,  he  (Mr.'W.)  was  unwilling 
to  sanction,  by  the^  adoption  of  this  amendment  by 
this  House,  the  violation  of  that  law.  If  the  chair- 
man, who  was  an  astute  lawyer,  and  who  was  per- 
fectly acquainted  with  all  these  questions",  said  that 
these  instructions  were  drawn  up  in  conformity  to 
the  law,  he  should  pet  haps  feel  bound  to  vote  for  it. 
Mr.  VINTON  replied  that  he  would  simply 
say  that  this  amendment  had  nothing  to  do  with 
these  instructions.  The  amendment  simply  pro- 
posed to  give  to  the  agent  at  this  naval  station  the 
same  pay  as  though  he  were  serving  on  board  a 
frigate.  That  was  all.  There  was  nothing  in  it 
about  the  instructions  of  the  Secretary  of  the  Navy 
to  pursers.  The  Secretary  of  the  Navy  would  do 
his  duty.  If  he  violated  any  law,  he  would  be 
responsible.  Of  course  the  amendment  did  not 
involve  the  House  in  responsibility  for  any  viola- 
tion of  the  sub-treasury  law,  if  there  had  been  any. 
Mr.  WHITE.  I  think  it  does. 
Mr.  FICKLIN  said  he  would  renew  the  amend- 
ment to  the  amendment.  He  stated  that  there 
were  one  or  two  preliminary  questions  which  he 
wished  answered  before  he  voted  upon  the  amend- 
ment of  the  chairman  of  the  Committee  of  Ways 
and  Means.  He  washed  to  learn  either  from  that 
gentleman  or  from  any  member  of  the  Naval  Com- 
mittee  

Mr.  STUART,  of  Michigan,  interposed  with 
a  point  of  order.  He  said,  if  he  understood  the 
provision  of  this  five  minutes  rule,  it  was  to  allow 
any  gentleman  to  explain  his  amendment.  Now, 
he  submitted  whether  it  was  in  order  for  gentle- 
men successively  to  offer  amendments  in  order  to 
propound  inquiries  to  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  or  for  any  other  pur- 
pose than  the  explanation  provided  for  in  the  lan- 
guage of  the  rule  ? 

The  CHAIRMAN  was  understood  to  say,  that 
he  must  conform  his  decision  to  a  very  bad  prece- 
dent. If  the  point  now  made  were  an  original  one, 
he  should  have  no  hesitation  at  all  in  ruling  all 
this  discussion  out  of  order.  But  for  a  long  tune, 
for  a  large  portion  of  the  last  session  and  the  whole 
of  this,  he  believed  the  uniform  practice  of  the 
committee  had  been  the  other  way — to  allow  gen- 
tlemen, upon  pro  forma  amendments,  to  propound 
inquiries,  and  to  enter  into  the  discussion  of  ques- 


tions which  were  not  involved  in  the  amendments. 
Fie  therefore  overruled  the  point,  and  decided  that 
the  inquiry  of  the  gentleman  from  Illinois  was  in 
order. 

Mr.  TOOMBS  appealed  from  the_decision  of  the 
Chair,  and  remarked  that  the  usage  to  which  the 
Chairman  alluded  was  a  very  bad  one,  and  ought 
to  be  done  away  with. 

Some  conversation  followed  upon  the  appeal, 
in  the  course  of  which — 

Mr.  BURT  said  he  thought  the  Chairman  was 
mistaken  as  to  the  precedents  in  this  committee. 
The  practice,  according  to  his  recollection,  had  not 
been  uniform  to  allow  these  general  discussions; 
but  whenever  the  point  of  order  had  been  made 
which  was  now  raised  by  the  gentleman  from 
Michigan,  it  had  been  sustained  by  the  committee, 
if  not  by  the  Chair. 

Some  further  conversation  ensued,  in  the  course 
of  which  it  appeared — the  point  being  raised 
by  Mr.  ASHM.UN— that  Mr.  White  had  not 
withdrawn  the  amendment  offered  by  him  to  the 
amendment,  and  therefore  that  the  amendment  of 
Mr.  Fickltn  to  the  amendment  was  not  in  order. 
-  The  question  of  order,  therefore,  together  with 
theappeal,  was  superseded  at  this  time. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  White  to  the  amendment,  and  it  was  re- 
jected. 

The  question  recurring  on  the  amendment  of 
Mr.  Vinton — 

Mr.  FICKLIN  moved  to  amend  the. amend- 
ment, by  fixing  the  salary  at  $2,000,  instead  "of 
§3,000.  '  i 

Before  voting  upon  this  question,  he  said,  he 
wished  an  answer  to  one  or  two  preliminary  ques- 
tions. He  would  first  ask  the  chairman  of  the 
Committee  of  Ways  and  Means  what  was  the 
araouM  of  the  bond  given  by  the  purser  at  the 
Cnlifornia  station? 

Mr.  VINTON  replied  that  he  was  not  able  to 
aaswer.  He  had  not  inquired  of  the  Secretary  of 
the  Navy  what  the  amount  of  the  bond  was.  He 
presumed  such  a  bond  was  required  as  would  cor- 
respond with  the  duties  which  were  discharged. 

Mr.  FICKLIN  said,  as  he  understood  the  in- 
structions which  had  been  read,  that  purser  had 
the  right  to  draw  for  any  amount  of  money  called 
for  in  California,  and  it  required  a  very  heavy 
bond  to  cover  the  whole  amount  of  money  which 
would  be  received  by  the  purser  at  that  station. 

Mr.  MURPHY,  in  reply  to  the  gentleman's  in- 
quiry, said  that  the  power  of  the  purser  to  draw, 
it  was  'stated  in  the  instructions,  was  expressly 
limited  to  such  amount  as  the  commander  of  the 
squadron  should  certify  to'  be  necessary  for  the 
purposes  of  the  squadron. 

Mr.  FICKLIN.  How  much  is  necessary  for 
the  purposes  of  the  squadron? 

Mr.  MURPHY's  reply  to  the  interrogatory 
was  not  heard. 

Mr.  FICKLIN  said  he  understood  the  gentle- 
man from  New  York,  then,  to  say,  that  the  purser 
could  draw  to  the  full  amount  of  the  necessary 
expenses  of  the  squadron.  Now,  he  wanted  to 
know  whether  the  bond  which  he  gave  was  suffi- 
cient to  cover  those  expenses? 

Mr.  VINTON  stated  that  the  Jaw  directed  the 
Secretary  of  the  Navy  to  talte  such  bonds  as  he 
thought  necessary,  and  he  had  the  right  to  require 
additional  bonds.  He  had  not  rnade  the  inquiry 
of  the  Secretary.  He  took  it  for  granted  that  the 
Secretary  had  required  such  a  bond  as  was  appro- 
priate to  the  discharge  of  the  duties. 

Mr.  FICKLIN  expressed  the  opinion  that  the 
duties  of  this  purser  should  be  defined  and  regula- 
ted by  law.  They  were  new  and  irregular, 
lie  withdrew  the  amendment. 
Mr.  SCHENCK  offered  an  amendment  to  the 
amendment,  to  provide  for  a  similar  increase  of 
salary  to  the  inspector  of  timber  at  the  same  sta- 
tion.    Rejected. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  Vinton,  and  it  was  rejected. 

The^question  now  recurred  upon  the  amendment 
offered  by  Mr.  Stanton,  providing  for  the  repeal 
of  that  section  of  the  act  of  1S42,  which  restrains 
promotions  in  the  navy. 

Mr.  McLANE  had  moved  to  amend  the  amend- 
ment as  follows: 

Provided,  That  the  whole  number  of  lieutenants  shall  not 
exceed  lour  hundred. 

And  Mr.  McLane  was  entitled  to  the  floor  upon 
his  amendment.  v 


After  some  conversation  on  a  point  of  order — 

Mr.  TOOA4BS  raised  the  point  that  neither  the 
amendment  nor  the  amendment  to  the  amendment 
was  in  order.  The  bill  (he  said)  appropriated  for 
the  naval  service  for  the  year  1850;  it  was  not 
competent  to  increase  or  decrease  the  officers  of 
the  navy  under  it.  The  proposition,  was  to  re-_ 
peal  the  act  which  limited  the  power  of  the  Presi- 
dent in  reference  to  the  appointment  of  officers  in 
the  navy. 

Mr.  McLANE  suggested  that  the  point  of  order 
came  too  late  to  apply  to  the  original  amendment,  " 
as  that  had  been  offered,  on  a  previous  day  and 
received  and  ruled  in  order. 

Mr.  TOOMBS.  Not  at  all.  It  now  comes  up 
for  consideration,  and  this  is  the  time  to  make  the 
point  of  order. 

Mr.  McLANE  repeated,  that  the  amendment 
had  been  ruled  in  order  on  a  previous  day,  and 
that  being  in  order,  he  claimed  that  the  proviso 
which  he  offered  was  necessarily  in  order  also. 

The  CHAIRMAN  said  he  would  turn  to  the 
act  of  1842,  which  was  the  subject  of  the  amend- 
ment of  the  gentleman  from  Tennessee,  [Mr. 
Stanton.] 

Mr.  TOOMBS  submitted  that  no  appropriation 
of  money  was  in ,  order  in  an  appropriation  bill 
without  there  was  an  antecedent  law  authorizing  it. 

Mr.  COBB,  of  Georgia,  called  for  the  reading 
of  that  section  of  the  law  which  was  proposed  to 
be  repealed. 

The  CHAIRMAN  said,  (in  reply  to  the  sug- 
gestion of  Mr.  Toombs,)  that  when  the  gentleman 
from  Tennessee  [Mr.  Stanton]  had  originally 
offered  his  amendment,  no  objection  was  made  to 
it  on  a  point  of  order. 

The  CHAIRMAN  thought  that  the  amendment 
was  not  congruous  to  the  appropriation  before  the 
House,  and  therefore  ruled  that  it,  and  also  the 
amendment  of  the  gentleman  from  Maryland,  [Mr. 
McLane,]  was  not  in  order. 

Some  conversation  between  Mr.  SCHENCK 
and  the  CHAIRMAN  followed. 

Mr.  McLANE  appealed  from  the  decision  of  the 
Chair. 

The  CHAIRMAN  stated  the  grounds  of  his 
decision. 

,The  question  "  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  committee?"  was  then 
taken,  and  decided  m  the  affirmative  without  a 
division. 

So  the  decision  of  the  Chair  was  affirmed. 

TRANSFER  OF  VESSELS. 

Mr.  HOLMES,  of  South  Carolina,  offered  the 
following  amendment: 

Be  it  further  enacted,  That  the  Secretary  of  War  be,  and 
he  fs  hereby  authorized  and  directed,  in  conformity  with 
the  recommendation  contained  in  his  annual  report,  to  trans- 
fer to  the  Navy  Department  such  vessels  now  belonging  to 
the  War  Department  as  in  his  judgment  will  promote  the 
public  interests. 

Mr.  H.,  in  explanation,  said,  that  the'whole 
matter  lay  simply  in  this:  Certain  vessels  had  been 
purchased  by  the  Governrnant  during  the  late  war, 
among  which  were  some  valuable  transports.  After 
the  termination  of  the  war,  a  number  of  these  trans- 
ports were  sold  by  order  of  the  War  Department. 
B.ut  there  were  certain  vessels  still  necessary  to 
transport  munitions,  &c,  for  the  support  of  our 
army  in  California,"  and  these  vessels  were  now 
under  the  regulation  of  the  War  Department.  The 
consequence  was,  that  a  large  additional  expense 
was  incurred  by  the  Government.  The  Secretary 
of  War,  therefore,  recommended  to  the  committee 
to  sanction  the  transfer  of  these  vessels  to  the  Navy 
Department,  so  that  officers  of  the  navy  on  shore 
could  be  employed,  and  the  expenses  of  the  Gov- 
ernment be  thus  economized. 

Mr.  KAUFMAN  rose  to  a  question  of  order. 
The  amendment  of  the  gentleman  did  not  apply 
(Mr.  K.  said)  to  the  appropriation  in  this  bill, 
which  was  a  bill  making  appropriations  for  the  na- 
val service  for  the  year  ending  30th  June,  1849. 

Mr.  HOLMES  suggested  whether  the  amend- 
ment would  be  in  order  if  he  were  to  show  that  it 
diminished  the  appropriations. - 

The  CHAIRMAN  was  inclined  strongly  (he 
said)  to  think  that  the  amendment  was  in  order. 

Some  conversation  followed,  in  which  Messrs. 
HOLMES,  SCHENCK,  and  TOOMBS,  partici- 
paied. 

Mr.  KING,  of  Georgia,  explained  that  these  ves- 
sels were  already  in  the  service  of  the  navy,  to 


1849, 


dm 


467 


which  they  had  been  transferred.     He  hoped  the 
amendment  would  be  agreed  to. 

The  question  was-  then'  taken,  and,  the  amend- 
ment was  agreed  to. 

FR.I.ZE  AGENTS. 

Mr.  KING,  of  Georgia,  under  instructions,  he 
said,  from  the  Committee  on  INaval  Affairs,  offered 
'the  following  amendment; 

Jlnd  be  it  further  enacted,  That  from  and  aftor  live,  passage 
of  this  act,  all  prize-money  arising/from  captures  maile  hy 
the  vessels  of  the  navy  of  the  Uniteil  States,  received  hy  the 
marshal,  whe  shall  make  sale  of  such  prizes,  shall,  within 
■sixty  days,  after  sach  sale,  deposit  the  net  proceeds,  after 
paying  all  charges  as  now  provided  hy  law,  into  the  treas- 
ury of  the  United  States ;  and  all  money  now  in  the  hands 
of"  the  prize  agents  shall  also  he  deposited  in  the  treas- 
ury, to  he  distributed  as  now  provided  hy  law ;  such  part 
thereof  as/may  belong  to  the  officers  and  crews  of  the  vessels 
of  the  navy  shall  be  paid  to  them  under  the  direction  of  the 
Secretary  of  the  Navy;  and  the  law  authorizing  the  appoint- 
ment of  prize'agents  is  hereby  repealed. 

Mr.  K.,in  explanation,  said,  that  this  provision 
simply  abolished  the  prize  agents  of  the  United 
States,  and  required  their  duties  to  be  performed 
by  the  Secretary  of  the  Treasury.  The  amend- 
ment was  in  accordance  with  a  recommendation 
of  the  department,  and  he  hoped  there  would  be 
no  objection  to  its  adoption. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

NAVAL  SCHOOL  AT  ANNAPOLIS. 

Mr.  KING,  of  Georgia,  under  instructions,  he 
said,  from  the  Committee  on  Naval  Affairs,  offered 
an  amendment,  as  an  additional  section  to  the  bill, 
providing  that  the  pay  of  midshipmen  of  the 
Naval  School  at  Annapolis  shall  be  equal  to  the 
way  allowed  the  cadets  at  West  Point. 

Mr.  STANTON  ros-e  to  a  point  of  order.  He 
submitted  whether  this  was.  not  an  alteration  or 
repeal  of  a  law? 

The  CHAIRMAN  decided  the  amendment  to 
be  out  of  order.   ■"" 

Mr.  KING.  It  proposes  to  reduce  the  expenses 
of  the  navy. 

The  CHAIRMAN.  The  gentleman,  if  he 
pleases,  can  take  an  appeal  from  the  decision  of 
the  Chair. 

No  appeal  was  taken. 

'  DOCKS. 

Mr.  BAYLY,  under  instructions,  he  said,[from 
the  Committee  on  Naval  Affairs,  offered  the  fol- 
lowing amendment: 

Be  it  enacted,  That  for  enabling  the  Secretary  of  the  Navy 
to  -purchase,  if,  after  full  investigation,  he  shall  think  such 
purchase  ^necessary  and  proper,  the  use  of  Francis  Grice's 
"Wlge  aiid  keel  supporters"  for  the  Government,  a  sum  not 
exceeding  twenty  thousand  dollars,  he  and  the  same  is  here- 
fey  appropriated  otn  of  any  money  in  the  treasury  not  other- 
wise appropriated. 

Mr.  B.,  in  explanation,  said  that  this  scheme 
had  been  examined  by  the  engineers  of  the  navy, 
and  had  been  recommended  in  the  very  highest 
terms.  In  fact,  it  was  recommended  as  indispens- 
able. But  what  might  perhapsJoe  more  satisfac- 
tory to  the  House  than  these  recommendations, 
was  the  fact  that  individual  proprietors  of  docks  in 
New  York  had  purchased  it  for  the  use  of  their 
own  docks.  He  would  read  what  Messrs.  Gilbert 
and  Secor  said  on  this  subject. 

Mr.  B.  read  an  extract  fromftheir  communica- 
tion.     .,-  ', . - 

Mr.  B.  then  continued.  This  scheme  of  docking 
ships  was  not  only  sanctioned  in  unqualified  terms 
by  the  engineers  who  had  examined  it  on  the  part 
of  the  Government,  but  there  was  the  most  con- 
clusive evidence  of  its  value  in  the  fact  that  private 
owners  of  docks  had  purchased  it  for  their  own' 
use,  and-  testified  to  it  as  being  a  most  valuable  and 
indispensable  invention. 

Mr.  BOWLIN  moved  to  amend  the  amendment, 
by  reducing  the  sum  from  $20,000  to  $10,000. 

Mr.  COBB,  of  Georgia,  rose  to  a  question  of 
order.  He  submitted  that,  under  the  decision 
heretofore  made  by  the  Chair,  this  amendment 
was  not  in  order. 

The  CHAIRMAN  instructed  the  Clerk  to  read 
the  amendment;  which  having  been  done — 

The  CHAIRMAN  said  he  thought  the  amend- 
ment was  in'  order. 

Mr.  BOWLIN  'proceeded  with  his  remarks. 
This  individual,  he  said,  was  Chief  Naval  Con- 
structor in  the  service  of  the  United  States,- at  a 
high  salary — somewhere  about  four  thousand  dol- 
lars a  year,  he  believed.  As  such,  the  Govern- 
ment not  only  bought  his  manual  or  physical 
labor,  but  his  mental  labor  also.  His  physical 
labor  might  not  be  worth  more  than  fifty  cents  a 


day.  These  improvements,  however  they  might 
have  originated — and  he  (Mr.  B.)  knew  nothing 
about  them 

Mr.  EVANS, 'of  Maryland,  interposed  to  a 
question  of  order — another  and  a  different  one,  he 
said,  from  that  which  had  been  decided.  Fie  sub- 
mitted that  the  amendment  was  not  in  order  under 
the  81st  rule,  which  he  read  as  follows:, 

"  No  expenditure  shall  he  reported  in  such  general  appro- 
priation bills,  or  be  in  order  as  an  amendment  thereto,  for 
any  expenditure  not  previously  authorized  hy  law." 

Some  conversation  followed,  in  which  Messrs, 
HOLMES  and  COBB  participated  ;  when  the 
CHAIRMAN  ruled  that  the  amendment  was  in 
order  under  another  branch  of  the  same  rule, 
which  is  as  follows: 

"  Unless  in  continuation  of  appropriations  for  sach  public 
works  and  objects  as.  are  already  in  progress,  and  for  the 
contingencies  for  carrying  oi'_  the  several  departments  of  the 
Government." 

Mr.  EVANS  appealed  from  the  decision. 

The  question  "  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  committee?"  was 
taken,  and  decided  in  the  affirmative,  without  a 
division. 

So  the  decision  of  the  Chair  was  affirmed. 

Mr.  BOWLIN  proceeded  with  his  remarks. 
His  opposition  (he  said)  lay  against  the  principle 
involved  in  the  amendment,  because  the  person 
who  came  here  to  sell  his  right  to  the  Government 
was  already  in  its  service,  at-a  high  salary,  selling 
his  skill  to  that  very  Government.  He  protested 
against  the  idea  of  officers  of  the  Government,  at 
the  head  of  its  naval  service,  bringing  here  his  in- 
ventions to  sell.  If  one  of  these  officers  knew  any 
better  method  of  laying  upa  ship  than  that  already 
in  existence,  he  was  bound  to  use  it  for  the  benefit 
of  that  Government  which  paid  him,  and  not  to' 
come  here  to  sell  it;  and  although  he  might  patent 
it  against  all  the  world  beside,  he  could  not  patent 
it  against  his  employer.  He  could  not  take  the 
time  and  the  money  of  his  employer,  and  then  ask 
him  to  pay  for  the  use  of  his  improvements.  It 
was  not  only  wrong  in  principle,  but,  according  to 
his  judgment,  it  was  wrong  in  law.  The  Govern- 
ment paid  this  officer  well  for  all  his  faculties,  and 
had  a  right  to  their  best  exercise.  He  (Mr.  B.) 
hoped  the  amendment  would  not  be  adopted. 

And  Mf.  B.  withdrew  his  own  amendment. 

The  question  was  then  taken,  and  the  amend- 
ment of  Mr.  Bayly  was  rejected. 

Mr.  KING,  of  Georgia,  moved  the  following, 

as  sea  adilitissal  section: 

Jlnd  he  it  further  enacted,  Thai  for  increase  of  pr.y  of  the 
engineers  in  the  naval  service,  the  sum  of  seven  thousand 
four  hundred  dollars  be,  and  the  same  is  hereby,  appro- 
priated out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated. 

Mr.  KAUFMAN  inquired  if  there  was  any  law 
providing  for  the  increase  of  the  pay  of  engineers  ? 
If  there  was  not,  the  amendment  was  clearly  out 
of  order.     He  made  that  a  point  of  order." 

Mr.  ATKINSON  inquired  of  the  gentleman 
from  Georgia,  what  was  the  present  compensation 
of  engineers,  as  provided  for  by  law? 

The  CHAIRMAN  overruled  the  objection ,*and 
.decided  the  amendment  in  order. 

Mr.  ATKINSON  appealed  from  the  decision. 

The  Question  "Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  th,e  committee  ?"  was 
taken,-  and  decided  in  the  affirmative — nvps  79 
noes  50. 

So  the  amendment  was  decided  to  b 
and  the  question  being  on  its  adoption- 
Mr.  KING  stated  that  the  amendment  was  in 
accordance  with  the  recommendation  of  the  Sec- 
retary of  the  Navy;  and  he  had  before  him  va- 
rious certificates  going  to  show  that  unless  the  pay 
of  the  engineers  was  increased,  a, great  many  of 
them  would  leave  the  public  service,  as  they  could 
command  larger  salaries  upon  other  vessels  than 
they  now  received.  It  was  a  measure  of  safety  to 
the  Government  to  enable  them  to  retain  compe- 
tent engineers  in  the  naval  service. 

He  would  state  that  the  proposed  increase  for  the 
whole  engineer  corps  would  be  a  little  over  £.7,000; 
that  the  original  increase  in  the  compensation  of 
any  one  engineer  was  $300,  and  in  some  it  was 
not  more  than  $150'. 

If  the  present  engineers  should  leave  the  service 
in  consequence  of  this  failure  to  increase  their  sal- 
ary, the  Secretary  of  the  Navy  would  be  leij,  with- 
out engineers,  or  he  would  be  compelled  to  employ 
those  of  inferior  qualifications. 

The  amendment  of  Mr.  King  was  rejected. 
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Mr.  BROWN,  of  Pennsylvania,  moved  the  fol- 
lowing amendment: 

That  the  marines  who  were  employed  in  army  service  in 
California,  or  who  were  engaged  in  any  of  the  battles  with 
the  enemy  on  the  Gulf,  during  tin  late  war  with  Mexico,  shall 
be  entitled  to  land  bounty  the  same  as  those  who  served  with 
the  army  in  that  country,  and  who  were  provided  for  at  the 
last  session  of  Congress;  such  land  to  be  in  lieu  of  all  prize 
money.  /  • 

Mr,  FICKLIN  raised  the  point  that  the  amend- 
ment was  not  in  order. 
j  The  CHAIR  ruled  it  out  of  order. 

Mr.  BROWN  appealed  from  the  decision. 

The  question  having  been  taken,  the  decision  of 
the  Chair  was  sustained,  and  the  amendment  deci- 
ded out  of  order, 

Mr.  McLANE  moved  an  amendment,  to  add  a 
section  to  the  bill,  as  follows:  . 

Be  it  further  enacted,  That  for  the  pay  of  such  officers  in 
the  navy  who  shall,  by  the  necessities  of  service,  be  detailed, 
under  the  direction  of  the  President  of  the  United  States, 
for  duty  in  a  grade  higher  than  that  in  which  they  are  corn- 
missioned,  the  sum  of  forty  thousand  dollars  be,  and  the 
same  is  hereby,  appropriated  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated,  provided  the  whole  number 
of  officers  so  detailed  shall  not  exceed  two  hundred. 

He  stated,  in  explanation,  that  the  object  of  the 
amendment  was  to  reach,  under  the  rules  of  this 
committee,  the  recommendation  of  the  Govern- 
ment imbodied  in  the  amendment  which  had  been. 
reported  by  the  gentleman  from  Tennessee,  under 
the  direction  of  the  Naval  Committee.  Since  the 
passage  of  the  act  of  1842,  the  proviso  of  which 
limited  the  power  of  the  President  to  make  promo- 
tions from  one  grade  to  another  in  the  navy,  the 
number  of  frigates,  sloops,  and  ships  of  war,  had 
been  increased  almost  one-third,  and  there  were 
now  actually  in  the  service  two  or  three  officers 
upon  every  ship  acting  in  grades  higher  than  those 
for  which  they  held  their  commissions.  Now,  if 
this  question  could  come  before  the  committee  in 
order,  under  the  rules,  no  gentleman  disposed  to 
give  a  cordial  and  efficient  support  to  the  navy 
could  make  a  rational  objection  to  it. 

Mr.  FICKLIN  raised  a  point  of  order  against 
the  amendment. 

The  CHAIRMAN  overruled  the  objection,  and 
decided  the  amendment  in  order. 

Mr.  McLANE,  further  stated,  in  explanation, 
that  there  was  an  absolute  necessity  for  this  ap- 
propriation, to  pay  officers  who  were  doing  service 
the  compensation  which  was  attached  by  law  to 
that  grade  of  service. 

Mr.  BROWN,  of  Pennsylvania,  moved  to 
amend  the  amendment,  by  reducing  the  sum  from 
$40,000  to  $20,000. 

He  said  the  committee  had  no  information 
that  there  was  now  a  want  of  officers  in  the  ser- 
vice. We  had  established  many  institutions  by 
which  many  valuable  officers  had  been  withdrawn 
from  the  navy  proper.  Lieutenants,  for  instance, 
had  been  detained  for  years  in  this  District,  and 
had  not  gone  to  sea  at  all-  He  apprehended  that 
there  was  no  want  of  officers  in  the  navy. 

But  if  officers  had  been  required  to  perform 
higher  duties  than'  the  duties  of  the  grade  for 
which  they  held  their  commissions,  it  was  because 
there  were  officers  of  that  grade  at  home  not  per- 
forming their  duty,  or  doing  services  that  could  be 
performed  by  officers  of  inferior  grade.  Before 
they  attempted  to  change  the  rule  which  had  been 
adopted  some  years  ago,  after  long  and  anxious 
inquiry,  he  thought  they  should  thoroughly  exam- 
ine into  the  whole  matter,  and  ascertain  whether 
there  were  not  officers  enough  in  the  various 
grades,  and  whether  there  was  a  necessity  for  as- 
signing to  those  of  one  grade  the  duties  of  a  supe- 
rior grade.  Where  this  was  done,  he  repeated, he 
would  venture  the  assertion  that  it  was  because 
the  officers  of  the  inferior  grade  had  urged  upon 
the  department  to  allow  them  to  perform  these 
duties,  while  the  officers  to  whom  the  duties  prop- 
erly belonged,  and  by  whom  they  would  be  as 
well  discharged,  were  at  home  not  employed,  or 
were  engaged  with  duties  which  might  be  dis- 
charged by  inferior  officers. 
He  withdrew  the  amendment. 
Mr.  BOWLIN  raised  the  point  that  the  law 
prohibited  the  allowing  of  extra  pay  to  officers  of 
the  navy,  and  therefore  that  the  amendment  was 
out  of  order. 

Some  conversation  followed  upon  the  point  of 
order,  which  was  participated  in  by  Messrs. 
BROWN  of  Pennsylvania,  McLANE,  STAN- 
TON, TOOMBS,  SCHENCK,  and  other  gen- 
tlemen. 
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Mr.  McKAY  read  (by  mistake)  the  section  of 
a  law,  not  the  one  applicable;  and  whilst  the  Clerk 
was  searching  for  that  which  Mr.  McK.  desired 
to  read — 

Some  conversation  took  place  between  Messrs. 
McLANE,  McKAY,  and  TOOMBS. 

.Mr.  TOOMBS  then  rose  to  a  question  or  order. 
He  submitted  that  it  was  not- in  order  to  send  for 
a  law,  and  to  dispense  with  the  business  of  the 
committee  till  it  could  be  ascertained  what  the 
law  was.  The  committee  wanted  the  decision  of 
the  Chairman;  that  was  all. 

The  CHAIRMAN  said  he  was  sorry  to  differ 
from  the  gentleman  from  Georgia,  [Mr.  Toombs.] 
But  in  all  cases  where  a  bill,  or  any  law  explaining 
a  bilPor  motion  was  wanted,  the  delay  of  a  few 
moments  had  been  acquiesced  in  by  the  House. 
The  Chairman  knew  a  hundred  instances  in  which 
this  had  been  done.  Before  he  undertook  to  give 
his  decision,  he  wished  to  be  right;  and  then  if 
he  was  wrong,  he  would  be  happy  to  be  over- 
ruled by  the  committee. 

Some  conversation  between  Mr.  SCHENCK 
and  the  CHAIRMAN  followed. 

Mr.  BURT  said,  that  in  order  to  give  an  oppor- 
tunity to  hunt  up  the  law,  he  would  move  that  the 
committee  rise. 

Mij.  VJNTON  said  he  hoped  not. 

The  question  was  taken,  and  the  vote  stood: 
Ayes  45,  noes  75. 

So  the  committee  refused  to  rise. 

Mr.  VINTON  begged  to  say,  that  the  Commit- 
tee of  Ways  and  Means  had  got  through  with  all 
the  amendments  which  they  proposed  to  offer. 

The  CHAIRMAN.  The  Chair  decides  that 
the  amendment  of  the  gentleman  from  Maryland 
[Mr.  McLane]  is  out  of  order. 

Mr.  McLANE  appealed  from  the  decision.  He 
was  not  disposed,  he  said,  by  any  act  of  his,  to 
contribute  to  the  disorder  of  the  committee;  but 
he  did  not  mean  to  surrender  the  point,  except 
after  fair  consideration. 

Mr.  DICKEY  inquired  if  the  appeal  was  de- 
batable ? 

The  CHAIRMAN  answered  in  the  negative. 

Mr.  McLANE  called  for  the  reading  of  the 
amendment;  which  was  read. 

The  CHAIRMAN  said  that  the  effect  of  the 
amendment,  as  understood  by  the  Chair,  was  to 
go  directly  against  the  law  which  said  that  no  such 
appropriations  should  be  entertained. 

The  question  "  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  committee?"  was 
taken,  and  decided  in  the  affirmative  without  a 
division. 

So  the  decision  of  the  Chair  was  affirmed. 

Mr.  DICKINSON  inquired  of  the  Chair,  if  it 
was  in  order  to  move  that  the  committee  rise,  with 
instructions  or  a  recommendation?  ' 

The  CHAIRMAN  said  with  a  recommendation. 

Mr.  DICKINSON  said  he  proposed  that  the 
committee  should  rise  and  report  ~the  bill  to  the 
House  with  a  recommendation  that  the  appropria- 
tion contained  in  it  be  reduced  to  seven  and  a  half 
millions.     Was  that  in  order? 

The  CHAIRMAN  thought  it  was  not  in  order. 

Mr.  DICKINSON  then  moved  that  the  com- 
mittee rise  and  report  the  bill  to  the  House. 

Mr.  HOLMES,  of  South  Carolina,  said  he  had 
an  amendment  to  offer. 

Mr.  DICKINSON  insisted  on  his  motion  that 
the  committee  rise  and  report  the  bill  to  the  House. 

Mr.  HOLMES.  I  say  1  have  an  amendment 
to  offer — you  cannot  rjse. 

The  CHAIRMAN.  So  long  as  any  amend- 
ments are  offered,  the  committee' cannot  rise  and 
report  the  bill. 

Mr.  POLLOCK  submitted  that  the  motion  of 
the  gentleman  from  Ohio  [Mr.  Dickinson]  to  rise 
and  report  the  bill  was  not  in  order. 

The  CHAIRMAN  said  it  was  not. 

Mr.  DICKINSON  then  moved  that  the  com- 
mittee rise. 

The  CHAIRMAN  said  he  so  understood  the 
gentleman. 

Mr.  HOLMES  claimed  to  submit  his  amend- 
ment. 

The  question  on  the  motion  that  the  committee 
rise  was  then  taken,  and  decided  in  the  negative- 
Yeas  44,  noes  79.  " 

So  the  committee  refused  to  rise. 

Mr.  HOLMES  now  offered  an  amendment  pro- 


viding for  the  building  of  a  floating  dry  dock,  to 
be  stationed  at  some  point  on  the  Pacific  coast,  for 
the  use  of  the  United  States  navy. 

He  would,  he  said,  make  only  this  remark:  the 
interests  of  the  country  required  the  adoption  of 
the  amendment;  and  if  gentlemen  did  not  choose 
to  look  to  the  interests  of  the  country,  he  did  not 
care: 

He  then  inquired  whether  there  was  any  objec- 
tion to  the  amendment  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  has  heard  none. 
But  the  Chair  rules  the  amendment  out  of  order. 

Mr.  VINTON  moved  that  the  committee  rise 
and  report  the  bill. 

Mr.  SCHENCK  inquired  of  the  Chair  whether 
that  motion  was  in  order  while  an  amendment  was 
pending? 

The  CHAIRMAN  said  there  was  no  amend- 
ment pending. 

Mr.  SCHENCK' said  he  believed  it  was  due  to 
courtesy  that  when  a  member  rose  to  offer  an 
amendment,  he  should  be  permitted  to  do  so,  and 
that  a  motion  that  the  committee  rise  and  report 
the  bill  should  not  in  that  event  be  made. 

The  CHAIRMAN  said  that  the  motion  to  rise 
and  report  the  bill  opened  the  whole  question-. 
Therefore  it  was  in  order  to  offer  an  amendment. 

Mr.  SCHENCK  said  that,  was  as  he  understood 
it.    He  therefore  moved  the  following  amendment: 

Be  L  enacted,  That  for  paying  the  salaries  of  art  additional 
number  of  lieutenants  in  the  navy,  the  sum  of  fifteen  thou- 
sand dollars  be,  and  the  same  is  hereby,  appropriated  out  of 
any  money  in  the  treasury  not  otherwise  appropriated  :  Pro- 
vided, That  the  promotions  which  may  be  made  shall  not  in- 
crease the  whole  number  of  lieutenants  beyond  lour  hun- 
dred. 

Mr.  FICKLIN  said  that  the  same  amendment 
had  been  offered  once  or  twice  before. 

The  CHAIRMAN  ruled  the  amendment  out  of 
order. 

Mr.  SCHENCK  said,  it  was  nothing  like  the 
amendment  which  had  been  offered. 

The  CHAIRMAN  said,  very  possibly;  he  did 
not  say  that  it  was  like  anything  in  the  world;  but 
it  was  out  of  order. 

Mr.  SCHENCK  said  he  understood  the  whole 
bill  was  now  open  to  amendment. 

The  CHAIRMAN  said  any  amendments  that 
were  in  order  might  be  received. 

Mr.  SCHENCK  inquired  upon  what  ground 
the  Chair  had  ruled  the  amendment  out  of  order? 
He  asked,  as  a  matter  of  courtesy,  to  be  informed 
by  the  Chair. 

The  CHAIRMAN  said  the  gentleman  was  out 
of  order. 

Mr.  SCHENCK  said  he  proposed  to  appeal 
from  the  decision.  He  had  courteously  inquired 
upon  what  ground  the  amendment  was  ruled  out  of 
order.  If  he  was  wrong,  he  would  not  press  the 
interrogalory.     He  supposed  that  was  correct. 

The  CHAIRMAN.  The  gentleman  takes  an 
appeal  ? 

Mr.  SCHENCK  said  he  did,  and  he  asked  that 
the  apiendment  might  be  read. 

The  amendment  having  been  read — 
The  CHAIRMAN  said  he  decided  it  to  be  out 
of  order,  because  not  congruous  to  the  purposes  of 
the  bill,  which  were  merely  purposes  of  appropri- 
ation. The  amendment  provided  for  an  additional 
number  of  officers  not  contemplated  by,  and  there- 
fore contrary  to,  law. 

Mr.  SCHEJNCK  asked  to  be  allowed  to  in- 
quire—  

[Loud  cries  to  order  !] 

The  question,  "  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  committee  ?"  was  then 
taken,  and  decided  in  the  affirmative  without  a  di- 
vision. 
So  the  decision  of  the  Chair  was  affirmed. 
Mr.  SCHENCK  moved  to  amend  the  bill  by 
increasing  the  pay  of  each  lieutenant  one  hundred 
dollars;  and  inquired  if  that  amendment  was  in 
order  ? 

The  CHAIRMAN  said,  he  conceived  it  was 
not. 

Mr.  SCHENCK  inquired,  if  he  could  move  to 
increase  the  amount  appropriated  in  the  bill  one 
hundred  dollars  for  the  pay  of  officers  and  men? 
He  believed  the  whole  bill  was  open  to  amend- 
ment. 

The  CHAIRMAN  said,  that  so  long  as  an 
amendment  was  pending,  the  committee  would  sit, 
unless  it  should  rise  and  ask  leave  to  sit  again. 


Mr.  SCHENCK  said,  it  was  competent,  he  be* 
lieved ,  to  go  back  ? 

The  CHAIRMAN  answered  in  the  negative. 

Mr.  COBB,  of  Georgia,  said,  that  as  there  was 
no  amendment  pending,  the  question  was  on  rising 
and  reporting  the  bill  and  amendment  to  the  House. 

Mr.  SCHENCK  desired  to  move  to  instruct  the 
committee  to  report  the  bill  to  the  House, xwith  a 
recommendation  to  amend  it. 

The  CHAIRMAN  ruled  the  motion  out  of 
order. 

Mr.  SCHENCK  (continuing)  said,  with  a  rec- 
ommendation to  recommit  the  bill  with  instruc- 
tions to  alter  the  amount  provided  for  the  pay  of 
the  officers  of  the  navy. 

The  CHAIRMAN  said  the  motion  was  out  of  ' 
order. 

M  r.  TOOMBS  said ,  a3  there  was  no  amendment 
pending,  he  would  move  that  the  committee  riss 
and  report  the  bill  and  amendments  to  the  House. 

Mr.  SCHENCK  said  he  did  not  wish  to  detain 
the  committee  unnecessarily  or  improperly,  but  he 
would  move  to  strike  out  the  last  four  lines  of  the 
bill.  ' 

The  CHAIRMAN  said  the  motion  was  out  of 
order. 

Mr.  TOOMBS  insisted  on  his  motion.     - 

Mr.  SCHENCK  moved  to  amend  the  bill,  by 
adding  an  additional  appropriation  of  $10,000. 

The  CHAIRMAN  roled  the  motion  out  of 
order. 

Mr.  SCHENCK  said,  then  he  was  satisfied  that 
the  ingenuity  of  man  could  not  devise  anything- 
that  was  in  order. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Toombs,  and  decided  in  the  affirmative. 

So  the  committee  rose  and  reported  the  bill  and! 
amendments  to  the  House. 

Mr.  VINTON  demanded  the  previous  question; 
which  was  seconded. 

Mr.  BURT  moved  that  the  House  adjourn. 

The  SPEAKER  said  the  motion  was  not  in 
order  until  the  question  was  settled  whether  the 
main  question  should  now  be  taken,  (the  previous 
question  having  already  been  seconded.) 

And  the  question  having  beerf taken,  the  House 
decided  that  the  main  question  should  now  be  put, 
(which  main  question  was  first  on  the  amendments 
reported  from  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  then  on  ordering  the  bill  to 
be  engrossed  for  a  third  reading.) 

Mr.  BURT  now  moved  that  the  House  adjourn. 

And  the  question  having  been  taken,  the  House 
refused  to  adjourn. 

The  first  amendment  was  then  read,  as  follows: 

At  the  end  of  the  ]9th  line  of  the  bill  (printed)  insert: 
Provided,  That  ardent  spirits  shall  not  hereafter  consti- 
tute any  part  of  the  navy  rations,  hut  in  lieu  thereof  there 
shall  be  allowed  four  cents  per  day :  Provided  t  also,  That 
neither  ardent  spirits  nor  liquor  of  any  kind  whatever  shall 
be  introduced  or  kept  aboard  any  national  vessel  in  the  ser- 
vice of  the  United  States,  except  as  a  part  of  the  medical 
stores. 

And  the  "question  being  stated  on  agreeing 
thereto — 

Mr.  JONES,  of  Tennessee,  asked  the  yeas  and 
nays;  which  were  ordered. 

Mr.  MEADE,  at  3i  o'clock,  moved  that  the 
House  adjourn;  which  motion  was  not  agreed  to. 

Mr.  COLLINS  called  for  tellers  on  the  amend- 
ment, which  were  ordered,  and  the  vote  being 
taken,  resulted — ayes  63,  noes  71. 

So  the  amendment  was  rejected. 

The  other  amendments  reported  by  the  Com- 
mittee of  the  Whole  (part  of  which  have  been  • 
heretofore,  and  a  part  are  this  day,  published  in 
this  paper)  were  then  read  and  agreed  to. 

The  said  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

The  question  recurred  on  the  passage  of  the  bill. 

Mr.  VINTON  moved  the  previous  question, 
which  was  seconded;  and  the  main  question  or- 
dered, viz:  "Shall  the  bill  pass?"  And  being  put, 
it  was  decided  in  the  affirmative. 

Mr.  VINTON  moved  that  the  vote  be  recon- 
sidered by  which  the  said  bill  was  passed,  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table;  which  latter  motion  was  agreed  to. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  title  of  the  bill  was  agreed  to. 

The  SPEAKER  mentioned, .with  regret,  that  it 
was  the  duty  of  the  Chair  to  remind  the  gentleman 
from  Ohio,  that  the  rules  of  the  House  required  his 
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remarks  upon  the  motion  to  be  confined  within 
very  narrow  limits. 

Mr.  SCHENCK  was  aware  that  the  rules  did 
restrain  him,  and  would  restrain  the  House  gen- 
erally; and  upon  both"  accounts  he  expressed  his 
regrets,  for  he  would  be  glad  of  more  latitude  of 
debate  than  could  now  be  allowed  to  him.  But  after 
the  extraordinary  difficulties  under  which  he  had 
labored  with  regard  to  the  amendment  which  he 
had  proposed  to  the  bill,  at  a  former  stage  of  its 
progress,  when  it  was  in  Committee  of  the  Whole 
on  the  state  of  the  Union,  it  was  in  justice  to  him- 
self that  he  made  the  motion  which  he  now  submit- 
ted. [Several  voices:  "  Adjourn,"  "  adjourn."] 
Just  as  gentlemen  pleased.  It  would  not  require  a 
great  deal  of  time  for  all  he  had  to  say,  and  one 
time  would  answer  for  that  as  well  as  another.  He 
was  content  to  proceed  or  not,  any  way  that  might 
be  agreeable. 

[The  cries  of"  Go  on,"  "  go  on,"  prevailing  at 
this  point,  Mr.  S.  proceeded:] 

This  bill  (he  said)  was  called  a  bill  making  ap- 
propriations for  the  naval  service.  Now,  he  thought 
the  bill  did  not  provide  sufficiently  for  the  naval 
service;  and  he  desired  attention  to  a  few  remarks 
going  to  show  particularly  the  reasons  why  he 
considered  the  title  to  be  erroneous,  and  deserving 
to  be  corrected,  so  as  to  correspond  with  the  par- 
tial character  of  the  bill.  The  title,  as  he  thought, 
should  run  thus:  A  bill  making  partial  appropria- 
tions for  the  naval  service.  The  bill  did  not  pro- 
vide the  number  of  lieutenants  which  were  neces- 
sary to  the  service;  and  because  of  its  partial  arid 
insufficient  provisions,  he  contended  that  a  title 
oughrto  be  adopted  to  suit  the  facts  disclosed  in 
the  body  of  the  bill.  He  had  desired  to  have 
some  provision  made  for  a  certain  class  of  the  of- 
ficers of  the  navy,  and  to  increase  the  number  and 
efficiency  of  the  naval  commanders  generally.  In 
order  to  be  understood  with  reference  to  this  pur- 
pose of  his,  it  would  be  necessary  to  correct  some 
misunderstandings  which  seemed  to  have  existed 
in  the  minds  of  gentlemen  who  had  addressed  the 
committee  upon  the  subject — misunderstandings 
■which  he  supposed  to  have  arisen  from  want  of 
proper  attention  to  the  subjects  embraced  in  the 
Bill.  For  instance,  he  found  the  gentleman  from 
New  York,  in  speaking  of  the  salaries  of  certain 
officers  of  the  navy 

Mr.  TOOMBS  rose  to  order.  The  gentleman 
was  answering  a  speech — correcting  a  misappre- 
hension of  the  gentleman  from  New  York — and  he 
submitted  whether  that  portion  of  his  remarks 
could  have  any  relation  to  the  title  of  the  bill? 

The  SPEAKER  was  understood  to  say,  that 
the  Chair  was  about  to  remark  to  the  gentleman 
from  Ohio,  that  the  rules  confined  him  to  such 
very  narrow  limits  as  to  preclude  such  matter  as 
would  be  presented  in  a  general  speech. 
_  Mr.  SCHENCK,  (addressing  the  Chair.)  WouM 
it  not  be  in  order  to  refer  to  the  partial  character  of 
the  bill  ? 

The  SPEAKER.  The  gentleman  might  allude 
to  the  defects  of  the  bill,  stating  briefly  such  as 
might  prevent  its  being  denominated  a  general  bill 
for  the  support  of  the  navy. 

Mr.  SCHENCK.  1  do  not  wish  either  unne- 
cessarily or  improperly  to  detain  the  House;  but 
I  do  wish  to  say  something  about  this  naval  bill, 
with  reference  to  certain  points  which  I  have  not 
had  the  opportunity  to  present;  and  I  desire  this 
the  more  particularly,  because  of  certain  misunder- 
standings of  gentlemen  which  have  now  gone  out 
before  the  country.  Has  there  been  any  motion 
made  to  reconsider  the  passage  of  the  bill  ? 

The  SPEAKER.     Yes,  sir. 

Mr.  STRONG  was  understood  to  inquire  of  the 
Chair,  why  it  was  that  the  gentleman  from  Ohio 
was  but  of  order? 

The  SPEAKER  replied,  that  the  rules  limited 
the  range  of  debate. 

Mr.  STRONG.  Being  out  of  order,  then,  the 
gentleman  cannot  proceed  without  leaVe ?  ' 

The  SPEAKER.  Not  if  the  gentleman  from 
Pennsylvania  objects. 

Mr.  STRONG.     Then  I  object. 

Mr,  HILLIARD  moved  that  the  gentleman  from 
Ohio  have  leave,  to  proceed. 

And  the  count  being  demanded  upon  this  ques- 
tion, the  Speaker  announced  the  vote — ayee  52, 
noes  32:  no  quorum.    ' 

Mr.  PENDLETON  moved  that  the  House  ad- 
journ; which  was  agreed  to. 

And  then  the  House  adjourned. 


IN  SENATE. 
Wednesday,  February  7, 1849. 
Mr.  FOOTE  presented  the  credentials  of  Isaac 
P.  Walker,  elected  a  Senator  of  the  United  States 
from  the  State  of  Wisconsin,  for  the  term  of  six 
years  from  the  4th  March,  1849;  which  were  read, 
and  laid  on  the  table. 

Mr.  HUNTER  presented  a  petition  from  the 
President  and  Directors  of  the  Tredegar  Company, 
of  Richmond,  Virginia,  asking  compensation  for 
cannon  made  for  the  Navy  Department,  and  ex- 
pressing a  belief  that  the  guns  rejected  by  the  ex- 
aminer were  as  good  as  had  been  previously  received 
from  the  Tredegar  Company,  &c;  which  was  re- 
ferred to  the  Committee  on  Naval  Affairs. 

Mr.  UNDERWOOD  presented  a  petition  from 
Alexander  R.  McKee,  for  himself  and  John  Rice, 
asking  Congress  to  refund  certain  moneys  paid  by 
the  petitioners  for  lands  purchased  of  S.  Swart- 
wout,  late  collector  of  the  port  of  New  York,  and 
sold  by  order  of  Mr.  Gillet,  Solicitor  of  the  Treas- 
ury; which  was  referred  to  the  Committee  on 
Claims. 

Mr.  BRIGHT  presented  a  petition  from  John 
Spencer,  late  receiver  of  public  moneys  at  Fort 
Wayne,  asking  compensation  for  injuries  result- 
ing from  an  improper  suit  brought  against  him  by 
the  United  States;  which  was  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  DICKINSON  presented  a  petition  from 
James  Crandal  Lane,  civil  engineer,  asking  that 
the  practice  of  detailing  officers  of  the  corp3  of  To- 
pographical Engineers  forthe  performance  of  duties 
not  connected  with  military  science  be  discontin- 
ued; which  was  referred  to  the  Committee  on 
Roads  and  Canals. 

Mr.  DOWNS  presented  documents  relating  to 
the  claim  of  John  Miilikin  and  others;  which  was 
referred  to  the  Committee  on  Public  Lands. 

Mr.  JONES  presented  joint  resolutions  of  the 
Legislature  of  the  State  of  Iowa,  in  favor  of  a 
grant  of  lands  for  the -benefit  of  the  Fairfield  Uni- 
versity; which  were  referred  to  the  Committee  on 
Public  Lands. 

Also,  joint  resolutions  from  the  Legislature  of 
the  State  of  Iowa,  in  favor  of  an  appropriation  for 
the  jmprovement  of  the  Magnoketa  river  in  that 
State;  which  were  referred  to  the  Committee  on 
Public  Lands. 

-  Mr.  MANGUM  presented  a  memorial  from  A. 
Rencher,  late  charge  d'affaires  to  Portugal,  ask- 
ing compensation  for  loss  and  detention  abroad, 
in  consequence  of  the  failure  of  the  Government 
to  relieve  him  at  the  time  he  solicited  his  recall; 
which  was  referred  to  the  Committee  on  Foreign 
Relations. 

REPORTS  OF  COMMITTEES. 

Mr.  DOWNS,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  to  amend  an  act  entitled 
"  An  act  to  regulate  the  mode  of  practice  in  the 
courts  of  the  United  States  for  the  district  of  Loui- 
siana," approved  May  20,  1824;  which  was  read, 
and  ordered  to  a  second  reading.  . 

Mr.  MASON,  from  the  Joint  Committee  on  the 
Library,  reported  a  joint  resolution  authorizing 
the  Secretary  of  the  Treasury  to  purchase  certain 
co'pies  of  a  work  on  the  Treasury  Department, 
compiled  by  Robert  Mayo;  which  was  read,  and 
ordered  to  a  second  reading. 

Mr.  DIX,  from  the  Committee  on  Commerce, 
reported  the  bill  from  the  House  making  appropri- 
ations for  the  preservation  and  repair  of  the  public 
works  upon  certain  harbors  and  rivers,  and  for  the 
survey  of  certain  harbors,  with  amendments. 

Mr.  D.  also  presented  and  read  a  written  report 
on  the  subject  of  the  amendments. 

The  amendments  and  report  were  ordered  to  be 
printed. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  made  adverse  reports  on  the 
petitions  of  Samuel  D.  Davis,  Mary  Hassell,  and 
"■Charity   Chatfieid;    which    were    ordered    to  'be 
printed. 

Mr.  J.  also,  from  the  same  committee,  reported 
the  following  House  bills  without  amendment: 

An  act  for  the  relief  of  Isaac  Downs; 

An  act  for  the  relief  of  Francis  Tribou; 

An  act  for  the  relief,  of  Robert  Whittet; 

An  act  for  the  relief  of  Polly  Aid  rich;  and 

An  act  to  increase  the  pension  of  Henry  Click, 
of-Cocke  county,  Tennessee. 

PENSION  LAWS. 

Mr.  JOHNSON,  of  Louisiana,  from  the  same 


committee,  to  which  was  referred  the  resolution  in 
relation  to  the  printingof  the  pension  laws,  reported 
the  following  resolution,  which  lies  over  for  con- 
sideration: 

Resolved,  That  such  of  the  acts  of  Congress  relative  to 
pensions  and  the  Executive  regulations  tom-hins  the  subject 
as  have  been  deemed  necessary  by  the  Committee  on  Pen- 
sions to  he  published,  vis  well  as  the  laws  relating  to  bounty 
land,  containing  about  ninety-four  pages,  be  printed  under 
the  direction  of  the  Commissioner  of  Pensions,  and  that 
five  thousand  additional  copies  lie  printed  for  the  use  of  the 
Senate,  and  one  thousand  for  the  use  of  the  Commissioner 
of  Pensions. 

Mr.  BALDWIN,  from  the  Committee  on  Pen- 
sions, reported  a  bill  for  the  relief  of  William  Mil- 
ler; which  was  read  and  ordered  to  a  second  read- 
ing. 

Mr.  ATCHISON,  from  the  Committee  on  In- 
dian Affairs,  reported  a  bill  for  the  relief  of  E.  B. 
Cogswell;  which  was  considered  and  passed. 

On  motion  of  Mr.  BUTLER,  the  Committee 
on  the  Judiciary  was  discharged  from  the,  further 
consideration  of  the  petition  of  citizens  of  Phila- 
delphia in  relation  to  the  mileage  of  members;  and, 

On  motion  of  Mr.  WALKER,  the  petition  was 
laid  on  the  table. 

PUBLIC  WORKS. 

Mr.  DIX,  from  the  Committee  on  Commerce, 
to  which  was  referred  the  bill  from  the  House  ma- 
king appropriations  for  the  preservation  and  repairs 
of  the  public  works  upon  certain  harbors  and  rivers, 
and  for  the  survey  of  certain  harbors,  reported  back 
the  same  with  sundry  amendments,  accompanied 
by  a  report,  which  he  read  for  the  information  of 
the  Senate. 

Bills  bearing  the  following  titles  were  reported 
by  Mr.  Dix.  They  were  read  a  first  time,  and 
ordered  to  a  second  reading: 

A'bill  making  appropriation  to  open  a  commu- 
nication between  Albemarle  Sound  and  the  Atlantic 
Ocean,  and  the  improvement  of  a  harbor  at  or  near 
old  Roanoke  Inlet,  in  the  State  of  North  Carolina. 

A  bill  making  an  appropriation  of  money  to 
improve  the  St.  Clair  Flats,  in  the  State  of  Mich- 
igan. 

A  bill  making  appropriation  for  the  improve- 
ment of  a  harbor  at  the  mouth  of  Grand  river,  in 
the  State  of  Michigan. 

A  bill  for  the  improvement  of  the  harbor  at  the 
mouth  of  the  Kalamazoo  river,  in  the  State  of 
Michigan. 

A  bill  making  an  appropriation  of  money  for 
the  improvement  of  the  harbor  at  Newark,  in  the 
State  of  New  Jersey. 

A  bill  making  an  appropriation  of  money  for 
the  removal  of  obstructions  in  Great  Egg  Harbor 
river,  in  the  State  of  New  Jersey. 

A  bill  making  an  appropriation  of  money  for 
the  improvement  of  the  harbor  at  Brock  Island,  in 
the  State  of  Rhode  Island. 

A  bill  making  an  appropriation  of  money  for 
the  improvement  of  the  harbor  of  Providence,  in 
the  State  of  Rhode  Island. 

A  bill  making  an  appropriation  of  money  for 
the  improvement  of  the  harbor  at  Havre  de  Grace, 
in  the  State  of  Maryland. 

A  bill  making  an  appropriation  of  money  for 
the  improvementof  Hog  Island  channel,  atCharles- 
ton,  in  the  State  of  South  Carolina. 

A  bill  making  an  appropriation  of  money  for 
surveying  and  examining  ports  and  harbors  in  the 
State  of  Texas. 

A  bill  making  an  appropriation  of  money  for 
the  improvement  of  Little  Sodus  bay,  in  Lake  On- 
tario. 

A  bill  making  an, appropriation  of  money  for 
the  improvement  of  the  harbor  at  Eighteen  Mile 
creek,  on  Lake  Ontario. 

A  bill,  making  an  appropriation  of  money  for 
the  improvementof  the  navigation  of  James  river, 
in  the  State  of  Virginia. 

A  bill  making  an  appropriation  of  money  for 
a  survey  and  examination  of  the  Allegany  river. 

A  bill  making  an  appropriation  of  money  for 
a  survey  and  examination  of  the  Sabine  river. 

A  bill  making  an  appropriation  of  money  for 
a  survey  and  examination  of  the  harbor  at  the 
mouth  of  Black  river,  on  Lake  Michigan. 

A  bill  making  an  appropriation  of  money  for 
a  survey  and  examination  of  the  harbor  at  New 
Buffalo,  on  Lake  Michigan. 

A  bill  making  an  appropriation  of  money  for 
a  survey  and  examination  of  the  Little  Egg  Har- 
bor, in  the  State  of  New  Jersey. 

A  bill  making  an  appropriation  of  money  for 
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a  survey  and  examination  of  the  Perriwig  Shoals, 
in  the  Delaware  river. 

A  bill  making  an  appropriation  of  money  for 
the  improvement  of  the  harbor  at  Littl:  Fort,  on 
Lake  Michigan. 

A  bill  making  an  appropriation  of  money  for 
the  improvement  of  the  harbor  of  Newcastle,  Del- 
aware. 

A  bill  making  an  appropriation  of  money  for 
the  improvement  of  Great  Woodhole  Harbor,  in 
the  State  of  Massachusetts. 

A  bill  making  an  appropriation  of  money  for 
the  construction  of  an  ice  harbor  at  Delaware  City, 
in  the  State  of  Delaware. 

A  bill  making  an  appropriation  of  money  for 
the  construction  of  a  breakwater  at  Nantucket,  in 
the  State  of  Massachusetts, 

A  bill  making  an  appropriation  of  money  "for 
the  improvement  of  Ocracoke  Inlet,  in  the  State  of 
North  Carolina. 

•  A  bill  making  fan  appropriation  of  money  for 
the  improvemeni  of  the  harbor  at  Sheboygan,  on 
Lake  Michigan. 

A  bill  making  an  appropriation  of  money  for 
the  improvement  of  the  harbor  at  the  mouth  of 
Big  Sandy  creek,  on  Lake  Ontario. 

RECOVERY  OF  FUGITIVE  SLAVES. 

Mr.  MASON  inquired  of  the  chairman  of  the 
Committee  on  the  Judiciary,  what  had  become  of 
the  bill  to  provide  for  the  more  effectual  execution 
of  the  third  clause  of  the  second  section  of  the 
fourth  article  of  Constitution  of  the  United  States? 
It  was  reported  at  the  last  session,  and  he  was 
desirous  to  see  it  brought  up  for  consideration. 

Mr.  BUTLER  replied  that  he  had  been  anxious 
to  call  up  the  bill,  which  was  made  the  special 
order  for  Monday  last.  But  other  measures  were 
entitled  to  precedence  as  unfinished  business.  He 
intended  to  take  the  earliest  opportunity  to  ask  the 
Senate  to  consider  this  bill. 

RESOLUTIONS. 

Mr.  BENTON  submitted  the  following  resolu- 
tion; which  lies  over,  under  the  rule: 

Resolved,  That  the  49th  rule,  which  provides  for  choosing 
the  Secretary  of  the  Senate,  Sergeant-at-arms,  and  Door- 
keeper, on  the  second  Monday  of  the  first  session  of  every 
Congress,  he  repealed. 

Mr.  WALKER  submitted  the  following  resolu- 
tion; which  lies  over,  under  the  rule: 

Resolved,  That  the  public  lands  of  the  United  States  ought 
to  be  ceded  to  the  States  respectively  in  which  such  lands 
are  situated— under  the  express  restriction,  however,  that 
such  lands  shall  be  disposed  of  in  limited  quantities,  by  the 
respective  States,  to  actual  occupants  only,  and  such  as  are 
not  possessed  of  other  lands,  and  for  cost  of  transler  merely. 

Mr.  DOWNS  submitted  the  following  order; 
which  lies  over,  under  the  rule: 

Ordered,  That  after  the  present  week,  the  hour  of  meeting 
of  the  Senate  shall  be  eleven  o'clock,  a.  in. 

NAVAL  APPROPRIATIONS. 

The  bill  from  the  House,  making  appropriations 
for.  the  naval  service  of  the  United  States  for  the 
year  ending  30th  June,  1850,  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Finance. 

CHANGE  OF  VENUE. 

On  motion  of  Mr.  WALKER,  the  Senate  pro- 
ceeded to  the  consideration  of  a  bill  to  authorize  a 
change  of  venue  in  certain  cases. 
_  On  motion  of  Mr.  WALKER,  the  further  con- 
sideration of  the  bill  was  postponed  until  Monday 
next.  Mr.  W.  moved  to  make  it  the  special  order 
for  that  day. 

Mr.  ATHERTON  objected  to  any  new  special 
orders  which  would  interfere  with  the  appropria- 
tion bills,  which  he  would  call  up  on  Monday. 

Mr.  WALKER  said,  if  this  bill  should  be  found 
in  the  way  of  the  appropriation  bills,  he  would  not 
press  its  consideration. 

The  motion  was  then  agreed  to,  and  the  bill 
was  made  the  special  order  for  Monday. 

On  motion  of  Mr.  JOHNSON,  of  Louisiana,  the 
following  bills,  laid  on  the  table  at  the  last  session, 
were  taken  up  for  the  purpose  of  returning  them  to 
their  place  on  the  calendar: 

An  act  for  the  relief  of  George  Newton; 

An  act  for  the  relief  of  the  legal  representatives 
of  William  Grayson ; 

An  act  for  the  relief  of  William  W.  Blackford 
late  charge  d'affaires  at  New  Granada. 

The  further  consideration  of  the  bills  was  then 
postponed  until  to-morrow. 


NATIONAL  CENTRAL  HIGHWAY  FROM  THE  MIS- 
SISSIPPI RIVES  TO  THE  PACIFIC  OCEAN. 

Mr.  BENTON.  Mr.  President,  the  bill  which 
I  propose  to  introduce  provides  for  the  location 
and  construction  of  a  national  central  highway 
from  the  Mississippi  river  to  the  Pacific  Ocean.' 

The  idea  of  a  communication  across 'our  part- 
of  North  America  is  no  new  idea.-  It  has  belonged 
to  every  power^liat  has  ever  been  dominant  over 
this  part  of  the  continent.  " 

In  the  year  1680,  When  La  Salle  took  leave  of 
his  friends  at  Montreal  to  go  upon  his  discoveries 
west,  the  last  word  he  uttered  at  parting  from 
them  was  China — La  Chine — and  the  spdt  has 
retained  the  name  ever  since. 

When  the  Spaniards  were  afterwards  masters 
of  Louisiana,  the  Baron  de  Caromlelet,  Governor 
General  of  that  province,  with  the  approbation  and 
sanction  of  Charles  IV.,  undertook  this  great  pro- 
ject— the  discovery  of  a  practicable  route  across 
the  continent  by  the  way  of  the  Missouri  river. 
He  employed  an  enterprising  man  (Don  Jaques 
Glamorgan)  to  undertake  the  disco veiy — a  great 
reward  in  land  being  offered  to  Glamorgan,  and  a 
gratuity  of  three  thousand  dollars  was  promised 
to  the  first  man  who  should  see  the  Pacific  Ocean. 
It  miscarried,  although  an  hundred  men  sat  out 
upon  the  expedition. 

The  British,  owning  large  possessions  in  North 
America,  having  in  vain  endeavored  to  find  a  north- 
west passage  to  Asia,  turned  their  eyes  inland  in 
the  hope  that  they  would  be  able  to  discover  some 
route  across  the  continent,  and  Mr.  Alexander 
McKenzie,  who  was  afterwards  knighted  for  the 
energy^and  faithfulness  with  which  he  conducted 
an  enterprise  for  that  purpose,  was  the  successful 
undertaker.  He  traversed  the  continent  over  that 
portion  of  it  belonging  to  Great  Britain  lying  in 
high  latitudes,  reached  the  sea,  but  pointed  to  the 
Columbia  river  as  the  only  desirable  route  on  the 
other  side  of  the  mountains;  and  that  wa3  the 
cause  qf  all  the  long  efforts  made  by  the  British 
Government,  first  to  make  the  Columbia  a  boundary 
between  us,  open  to  the  navigation  of  each,  and 
afterwards  to  obtain  its  free  navigation.  An  inland 
commercial  route  across  the  continent  was  what 
she  wanted.* 

When  we  acquired  Louisiana,  Mr.  Jefferson 
revived  this  idea  of  establishing  an  inland  commu- 
nication between,  the  two  sides  of  the  continent, 
and  for  that  purpose  the  well-known  expedition  of 
Lewis  and  Clark  was  sent  out  by  him.  Practical 
utility  in  the  business  of  life,  as  well  as  science, 
was  his  object.  To  find  a  route  to  answer  the 
purposes  of  a  commercial'communication,  as  well 
as  enlarging  the  boundaries  of  geographical  science, 
was  the  oiiject;  and  so  the  instructionsjdeclared. 
That  expedition  was  successful  in  finding  a  com- 
munication; Mr.  Jefferson  did  not  remain  in  power 
to  carry  out  the  practical  design;  and  no  President 
since  his  day  has  taken  it  up. 

About  thirty  years  ago,  1  myself  began  to  "turn 
my  attention  to  this  subject,  and  conceived  a  plan 
for  the  establishment  of  a  route  extending  up  the 
Missouri  river,  and  down  the  Columbia.  I  fol- 
lowed the  idea  of  Mr.  Jefferson,  La  Salle,  and 
others,  and  I  endeavored  to  revive  attention  to 
their  plans.  The  steam  car  was  then  unknown, 
and  California  was  not  ours;  but  I  believed  that 
Asiatic  commerce  might  be  brought  into  the  valley 
of  the  Mississippi  on  that  line,  and  wrote  essays 
to  support  that  idea.  The  scope  of  these  essays 
was  to  show  that  Asiatic  commerce  had  been  the 
pursuit  of  all  western  nations,  from  the  time  of 
the  Phoenicians  down  to  the  present  day — a  space 
of  three  thousand  years;  that  during  all  this  time 
this  commerce  had  been  shifting  its  channel,  and 
that  wealth  and  power  followed  it,  and  disappeared 
upon  its  loss;  that  one  .more  channel  was  to  be 
lound — a  last  one,  and  our  America  its  seat;  and 
I  then  expressed  the  confident  belief  that  this  route 
would  certainly  be  established — immediately,  with 
the  aid  of  the  American  Government,  and  event- 
ually, even  without  that  "aid,  by  the  progress  of 
events  and  the  force  of  circumstances.  Occupied 
with  that  idea,  I  sought  to  impress  it  upon  others. 
Looking  to  a  practical  issue,  1  sought  information* 
of  the  country  and  the  mountains,  from  all  that 
could  give  it — from  the  adventurous  hunters  and 
traders  of  the  great  West.  Knowledge  was  the 
first  object.  The  nature  of  the -country — whether 
inhabitable  or  not — between  the  Mississippi  and 
the  Pacific — the  passes  in  the  mountains — were 
the  great  points  of  inquiry,  and  the  results  were 


most  satisfactory.  Inhabitable  country  and  prac- 
ticable passes  were  vouched  for;  but  it  was  not 
until  the  year  1842  that  the- information  took  the 
definite, form  which  would  become  the 'basis  of 
legislation.  In  the  year  1842  Mr.  Fremont  soli- 
cited and  obtained  leave  to  extend  his  explora- 
tions to  the  South  Pass  of  the  Rocky  Mountains; 
not  for  the  purpose  of  discovering  that  pass,  for 
it  was  discovered  precisely  forty  years  ago  by  the 
hunters,  but  for  the  purpose  of  fixing  its  locality 
and  character.  At  that. time  it  was  not  known 
whether  that  pass  was  within  our  territory  or  in 
Mexican  territory..  Mr.  Fremont,  therefore,  wished 
to  extend  his  explorations  to  that  pass  for  the  pur- 
pose of  ascertaining  its  locality  and  character  with 
a  view  to  a  road  to  Oregon,  and  the  increase  of  geo- 
graphical knowledge.  He  was  then  employed  on 
topographical  duty,  having  just  returned  from  two 
years  of  great  labor  on  the  Upper-  Mississippi;, 
assistant  to  the  distinguished  astronomer,  Mr. 
Nicollet,  who,  by  his  .great  exertions  during  the 
five  years  that  he  was  engaged  -there,  brought  on 
a  prostration  which  ended  in  his  death.  Mr.  Fre- 
mont  solicited  and  obtained  from  Colonel  AberS 
the  privilege  of  going  to  the  South  Pass,  and  he 
made  his  examinations  there  in  a  way  to  satisfy 
every  inquiry.  His  description  of  it  was  satisfac- 
tory to  all  minds:  and  the  reading  of  that  descrip- 
tion now  will  show  the  ease  with  which  the  moun- 
tain can  be  passed  at  that  place; 

"  Jiugustl ',  1842. — We  left  ouv  encampment  with  the  rising 
sun.  As  we  rose  frojn  the  bed  of  the  creek,  the  snow  line 
of  the  mountain  stretched  graildly  beibre  us,  the  white  peaks 
glittering  in  the  sun.  They  had  been  hidden  in  the  darls 
Weather  of  the  last  few  days,  and  it  had  been  snowing  on 
them  while  it  rained  on  us.  We  crossed  a  ridge,  and' again 
struck  the  Sweet  Water — here  a  beautiful,  swift  stream, 
with  a  more  open  valley,  timbered  with  beech  and  cotton- 
wood.  It  now  began  to  lose  itself  in  the  many  small  forks 
which  make  its  head  ;  and  we  continued  up  the  main  stream 
until. near  noon,  when  we  left  it  a  iew  miles,  to  make  ou-r 
noon  halt  on  a  small  creek  among  the  hills,  from  which  the 
stream  issues  by  a  small  opening.  Within  was  a  beautiful 
grassy  spot,  covered  with  an  open  grove  of  large  beech  trees, 
among  which  Hound  several  plants  that  I  had  no!  previously 
seen.  The  afternoon  was  cloudy,  with  squalls  of  rain  ;  bus 
the  weather-  beeame  fine  at  sunset,  when  we  again.encampecj, 
oiftlie  Sweet  Water,  within  a  few  miles  of  the  South  Pass. 
The  country  oyer  which  we  have  passed  to-day  consists, 
principally  of  the  compact  mica  slate,  which  crops  out  on 
all  the  ridges,  making  the  uplands  very  rocky  and  slaty.  InN 
the  escarpements  which  border  the  creeks,  it  is  seen  alter- 
nating with  a  light-colored  granite,  at  an  inclination  of  45°, 
About  six  miles  from  the  encampment  brought  us  to  thesum- 
■mit.  The  ascent  had  been  so  gradual,  that  with  the  intimate- 
knowledge  possessed  by  Carson,  who  had  made  this  country 
his  home  for  seventeen  years,  we  were  obliged  to  watch  very 
closely  to  find  the  place  at  which  we  had  reached  the  cui- 
minating  point.  From  the  impressions  on  reiy  mind,  at  this 
time,  (and  subsequently  on  our  return,)  I  should  compare 
tiie  elevation  which  we  surmounted  at  the  Pass  to  the  ascent 
from  the  avenue  to  the  Capitol  hiH  at  Washington.  The 
width  of  the  Pass,  or  rather  the  width  of  the  depression  in 
the  mountains  which  makes  this  gap  in  its  chain,  is  about 
twenty  miles,  and  in  thai  width  are  many  crossing-places. 
Latitude,  (where  crossed,)  42°  2P  32";  ]oiigiturie,.109°  28'". 
Elevation  above  the  sea,  7,490  feet.  Distance  from  the  mouth 
of  the  Kanz!is,  by  the  common  traveling  route,  952  miles; 
distance  from  the  mouth  of  the  Gnat  Platte,  882  miles." 

The  whole  distance  over  which  Mr.  Fremont 
passed  is  laid  down  upon  his  topographical  map 
of  the  road,  and  a  profile  map  of  the  traveling 
route  illustrates  this  description,  and  shows  that 
the  elevation  to  be  surmounted  is  distributed  over 
so  long  a  distance  that  the  ascent  is  in  reality  felt. 
in  no  part. 

Having  returned  from  that  expedition,  Mr.  Fre* 
mont  was  prompted,  to  engage  in  a  larger  one.  Pie 
sought  and  obtained  permission  to  go  from  the 
South  Pass  to  the  tide-water  region  of  the  Colum- 
bia river,  for  the"  purpose  of  surveying  the  country 
and  ascertaining  the  practicability  of  opening  a 
communication  to  what  v/as  then  our  principal 
point  of  possession  on  the  Pacific  coast.  He  made 
that  examination,  and  reported  it  in  his  journals, 
and  in  maps,  both  in  profile  and  topographically. 
The  whole  route  has  been  laid  down  by  him  in 
both  ways,  and  were  printed  by  order  of  the  Sen- 
ate. To  save  useless  inquiries,  1  will  add  that  these 
maps  are  not  on  hand  for  distribution— only  a  few 
copies  for  use. 

Returning  from  that  expedition,  he  went  to  Cal- 
ifornia, seeking  a  new  route  by  which  to  return 
home,  unwilling  to  lose  any  time  by  going  over 
ground  over  which  he  had  ever  traveled  before. 
Believing  in  the  practicability  of  a  route  further 
south  than  the  South  Pass,  he  undertook  to  ex- 
plore a  new  route,  which  threw  him  upon  Califor- 
nia, and  for  the- first  tinije  made  known  to  the 
country,  with  any  accuracy,  the  great  features 
of  the  Pacific  slope  of  our  continent.  I  pass  by 
all  his  great  discoveries  in  California  during  that 
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romantic  expedition,  to  come  to  the  immediate  object 
of  my  inquiry — new  passes  in  the  Rocky  Moun- 
tains— and  show  no  less  than  three  of  them,  all 
south  of  the  South  Pass— then  traversed  and  de- 
scribed by  him.  I  say  traversed  and  described, 
for  they  were  known  before — known  to  the  chil- 
dren of  the  mountains — the  thirty  braveand  faithful 
men  who  were  his  companions  in  all  his  expedi- 
tions. Approaching  the  Rocky  Mountains  from 
the  west,  as  he  returned  from  that  second  expedi- 
tion, and  coming  through  a  pass  in  north  latitude 
41°  20',  about  1°  south  of  the  South  Pass,  he 
says: 

"  Yesterday  and  to-day  (June  11  and  12,  1844)  we  have 
iiad  before  our  eyes  {he  high  mountains  which  divide  the 
Pacific  from  the  Mississippi  waters:  and  entering  here 
among  the  lower  spurs  or  loot  hills  of  the  range,  the  face  of 
the  country  began  to  improve  vvilh  magical  rapidity.  Not 
only  the  river  bottoms,  but  the  hills,  were  covered  with 
grass;  and,  among  the  usual  varied  flora  of  the  mountain 
region,  these  were  occasionally  blue  with  the  showy  bloom 
of  a  lupinus.  In  the  course  of  the  morning  we  had  the  first 
glad  view  of  buffalo,  and  welcomed  the  appearance  of  two 
■old  bulls  with  as  much  joy  as  if  they  had  been  messengers 
from  home.  A  band  of  elk  broke  out  of  a  neighboring  grove; 
antelopes  were^running  over  the  hills;  and  on  the  opposite 
river  plains  herds  of  buffalo  were  raising  clouds  of  dust. 
The  country  here  appeared  more  variously  stocked  with 
game  than  any  part  of  the  Rocky  Mountains  we  had  visited  ; 
and  its  abundance  is  owing  to  its  excellent  pasturage,  and 
its  dangerous  passage  as  a  war-ginund. 

"June  13. — There  was  snmv  near  our  mountain  camp, 
but  the  morning  was  beautifully  clear.  Leaving  St.  Vrain's 
fork,  (a  water  of  the  Upper  Colorado,)  we  took  our  way 
directly  towards  the  summit  of  the  dividing  ridge.  The  bot- 
toms (if  the  streams  and  level  plains  were  wooded  with  as- 
pens ;  and  as  we  neared  the  crest  oi'the  mountain  we  entered 
again  the  piney  region.  We  had  a  delightful  morning's  ride, 
the  ground  affording  us  an  excellent  bridle-path,  and  reached 
the  summit  towards. midday,  at  an  elevation  of  eight  thou- 
sand feet  above  the  level  of  the  sea.  With  joy  and  exultation 
we  saw  ourselves  once  more  on  the  top  of  the  llocky  Moun- 
tains, and  beheld  n  little  stream  taking  its  course  towards 
the  rising  sun.  It  was  an  affluent  of  the  north  fork  of  the 
Great  Platte,  called  Pullam's  fork,  from  the  name  of  a  trader 
killed  thpre  some  years  ago  by  the  Gros  Ventre  Indians — a 
pretty  stream — and  we  descended  to  noon  upon  it." 

That  pass,  I  said,  is  about  one  degree  south  of 
the  South  Pass;  and  although  at  an  elevation  of 
eight  thousand  feet,  yet  that  elevation,  as  in  the 
case  of  all  the  passes,  is  distributed  over  a  long 
line,  and  presents  no  character  of  abruptness.  The 
abundance  of  game  was  an  index  to  the  character 
of  the  country.  They  only  frequent  countries  rich 
in  pasturage;  and  where  there  is  pasturage  there  is 
fertile  soil,  and  a  home  for  man,  and  domestic  cat- 
tle and  horses,  as  well  as  for  wild  animals. 

From  this  pass  he  went  to  the  river  Platte,  which 
is  there  a  handsome  stream.  That  river  was  found 
always  to  present  large  and  broad  bottoms,  about 
seven  thousand  feet  above  the  level  of  the  sea,  and 
good  for  cultivation.  His  description  of  this  river 
will  show  what  kind  of  country  was  found  in  these 
mountains  at  so  great  an  elevation: 

"  Our  route  this  morning  (June  14)  lay  along  the  foot  of 
the  mountains,  over  the  long  low  spurs  which  sloped  gradu- 
ally down  to  the  river,  forming  the  broad  valley  of  the  Plane, 
(about  seven  thousand  feet  above  the  level  of  the  sea.)  The 
country  is  beautifully  watered.  In  almost  every  hollow  ran 
a  clear  cool  mountain  stream;  and  in  the  course  of  the 
morning  we  crossed  seventeen — several  of  then,  being  large 
creeks, forty  or - fi fry  feet  wide,  with  a  swift  current,  and  tol- 
erably deep.  These  were  variously  wooded  with  groves 
of  aspen  and  Cottonwood,  with  willow,  cherry,  and  other 
shrubby  trees.  Buffalo,  antelope,  and  elk  were  frequent 
during  the  day;  and,  in  their  abundance,  the  latter  some- 
times reminded  us  slightly  of  the  Sacramento  valley.  The 
next  day  we.  continued  our  progress  up  the  valley,  the  coun- 
try presenting  much  the  same  appearance,  except  that  the 
grass  was  more  scanty  oh  the  ridges,  over  which  was  spread 
a  shrubby  growth  of  sage  ;  but  still  the  bottoms  of  the  creeks 
were  broad,  and  afforded  good  pasture  grounds.  Ourcourse 
in  the  afternoon  brought  us  to  the  main  Platte  river,  (north 
fork,)  here  a  handsome  stream,  with  a  uniform  breadth  of 
seventy  yards,  except  where  widened  by  frequent  islands. 
It  was  apparently  deep,  with  a  moderate  current,  and  wooded 
with  groves  oflarge  willow." 

Such  is  the  character  of  the  north  fork  of  the 
Great  Platte,  in  the,  bosom  of  the  mountains — a 
handsome  stream — a  broad  valley — an  attractive 
home  to  many  that  will  love  the -wild  mountain 
life.  I  read  it  to  show  that  there  is  good  country 
in  the  mountains;  but  1  have  more  beautiful  yet  to 
show — the  Three  Parks — unsurpassed  by  anything 
in  Switzerland — replete  with  all  the  beauty  of  the. 
most  picturesque  parts  of  Switzerland-*— and  with- 
out glaciers.  Mr.  Fremont  did  not  discover  these 
parks:  they  were  discovered  long  before  by  the 
hunters  and  traders.  There  is  nothing  to  be  dis- 
covered in  the  whole  chain  of  the  Rocky  Mountains 
within  the  broad  expanse  of  our  domain — nothing 
from  the  British  line  in  49°  to  the  Mexican  in  32°. 
All  is  known  to  the  hunters  and  traders.;  descrip- 
tion alone  was  wanting,  and  that  Mr-  Fremont 
supplied.    In  this  way  he  makes  us  acquainted 


with  these  beautiful  parks,  and  the  passes  from 
them  through  the  mountains.  Instead  of  coming 
down  the  Platte  home,  after  his  long  absence,  with 
the  ardor  of  a  true  lover  of  science,  he  turned  back 
to  traverse  the  mountain  backwards  and  forwards, 
and  along  its  crest,  to  examine  all  the  country 
south  to  the  head  of  the  Arkansas.     He  says: 

"We  were  now  about  two  degrees  south  of  the  South 
Pass,  and  our  course  home  would  have  been  eastward!)' ; 
but  that  would  have  taken  us  overground  already  examined, 
and  therefore  without  the  utility  and  interest  which  the 
nature  of  the  expedition  required.  Southwardly  there  were 
objects  worthy  to  be  explored,  to  wit:  the  approximation  of 
the  head  waters  of  three  different  rivers — the  Platte,  the 
Arkansas,  and  the  Grand  River  fork  of  the  Rt>  Colorado  of 
the  Gulfof  California-;  the  passes  at  the  heads  of  these  rivers  ; 
and  the  three  remarkable  mountain  coves,  called  parks, 
in  which  they  took  their  rise.  One  of  these  parks  v/as,  of 
course,  on  the  western  side  of  the  dividing  ridge,  and  a  visit 
to  it  would  require  us  once  more  to  cross  the  summit  of  the 
Rocky  Mountains  to  die  west,  and  then  to  recross  to  the 
ea?t;  making,  in  all,  with  the  transit  we  had  just  accom- 
plished, three  crossings  of  that  mountain  in  this  section  of 
its  course,.  Bui,  no  matter.'  The  coves,  the  heads  of  the 
rivers,  the  approximation  of  their  waters,  the  practicability 
.  of  the  mountain  passes,  and  the  locality  of  the  three  parks, 
were  all  objects  of  interest,  and,  although  well  known  to 
hunters  and  trappers,  were  unknown  to  science  and  to  his- 
tory. We  therefore  changed  our  course,  and  turned  up- the 
valley  of  the  Platte,  instead  of  going  down  it." 

I  now  read  the  description  which  he  gives  of 
these  parks — a  name  translated  from'  the  Indian, 
which  signifies  buffalo  lodge: 

North  Park. 

"The  valley  (of  the  Platte)  narrowed  as  we  ascended, 
and  presently  degenerated  into  a  gorge,  through  which  the 
river  passed  as  through  a  gate.  We  entered  it,  and  found 
ourselves  in  the  North  Park — a  beautiful  circular  valley  of 
thirty  miles  diameter,  walled  in  all  round  witii  snowy  moun- 
tains, rich  in  grass  and  water,  fringed  with  pine  on  the 
mountain  sides  below  the  snow-line,  and  a  paradise  to  all 
grazing  animals.  We  halted  for  the  night  just  within  the 
gate,  and  expected,  as  usual,  to  see  herds  of  buffalo  ;  but  an 
Arapahoe  village  had  been  before  us,  and  not  one  was  to  be 
seen.  Latitude  of  the  encampment,  40°  52'  44";  elevation, 
by  the  boiling  point,  7,72J  feet.  It  is  from  this  elevated 
cove,  and  from  the  inside  gorges  of  the  mountains  which 
form  its  rim,  and  some  lakes  in  their  bosoms,  that  the  Great 
Platte  river  collects  its  first  waters,  and  assumes  its  first 
form  ;  and  certainly  no  river  could  ask  a  more  beautiful 
origin. 

"  June  16. — We  pursued  our  way  in  the  morning  through 
the  park,  following  a  principal  branch  of  the  Platte ;  and 
crossing,  anion"  many  smaller  one?,  a  bold  stream,  scarcely 
fordable,  which  issues  from  a  lake  in  the  mountains  on  the 
right,  ten  miles  long.  Encamped  in  the  evening  near  the 
upper  end  of  the  park,  latitude  40°  33'  22",  on  a  small  stream." 
North  Park  and  Pass. 

"  June  17. — We  continued  our  way  among  the  waters  of 
the  park,  over  the  foot  hills  of  the  bordering  mountains, 
where  we  found  good  pa-turage,  and  surprised  and  killed 
some  buffalo.  We  fell  into  a  broad  and  excellent  trail,  made 
by  buffalo;  where  a  wagon  would  pass  with  ease;  and,  in  the 
course  of  the  morning,  we  crossed  the  summit  of  the  Rocky 
Mountains  through  a  pass  which  was  one  oi'the  most  beau- 
tiful that  we  had  ever  seen.  The  trail  led  among  aspens, 
through  open  grounds,  richly  covered  with  grass,  and  carried 
us  over  an  elevation  of  about  nine  thousand  feet  above  the 
level  of  the  sea.  The  country  appeared  to  great  advantage  in 
the  delighiflul  summer  weather  of  the  mountains,  which  we 
still  continued  to  enjoy.  Descending  from  the  pass,  we  found 
ourselves  again  on  the  western  waters,  and  halted  to  noon  on 
the  edge  of  another  mountain  valley,  or  eove,  called  the  Mid- 
dle Park,  in  which  is  formed  Grand  river,  one  of  the  principal 
branches  of  the  Colorado  of  California." 

How  contrary  to  all  our  ideas  this  beautiful  de- 
scription of  the  North  Park,  and  its  pass  from  the 
head-waters  of  the  Great  Platte  to  the  head-waters 
of  the  Grand  river  fork  of  the  Colorado  of  the 
West.  A  delightful  habitation  that  cove,  instead 
of  the  desert,  savage,  and  dreary  desolation  which 
we  had  been  taught  to  look  for  in  the  Rocky  Moun- 
tains. .  But  let  us  follow  the  explorer  in  the  Middle 
Park.     He  says: 

Middle  Park. 

"The  appearance  of  the  country  in  the  Middle  Park  is 
interesting,Jhough  of  a  different  character  from  the  North 
Park :  instead  of  being  a  comparative  plain,  it  is  more  or 
less  broken  into  hills,  and  surrounded  by  high  mountains, 
timbered  on  the  lower  parts  with  quaking  aspen  and  pines. 
The  next  morning  (June_19)  we  descended  the  river  about 
eight  miles,  and  halted  a  short  distance  above  the  canon, 
(gap  or  gate  in  the  mountain,)  through  which  Grand  river 
is.-uesfrom  the  Park.  Here  it  was  smooth  and  deep,  one  hun- 
dred and  fifty  yards  in  breadth,  and  at  an  elevation  of  six 
thousand  seven  hundred  feet  above  the  level  of  the  sea. 
Three  principal  streams,  draining  the  whole  circumference 
of  the  Park — which  is  more  than  double  the  size  of  the  North 
Park — come  together  here;  a  stream  from  the  north,  which 
we  had  traveled  down,  and  found  to  grow  into  a  volume  of 
one  hundred  yards  wide;  one  from  the  east,  and  still  larger; 
a  third  from  the  south,  nearly  as  large  as  the  northern  stream, 
and  up  which  our  route  lay  to  the  South  Park,  seeking  a  pass 
from  the  Pacific  to  the  Mississippi  waters  in  that  part  of  the 
mountain;  for  in  the  South  Park,  (called  by  the  hunters 
Bayou  Salade,)  it  was  known  the  waters  went  to  the  rising 
sun,  and  collected  either  into  the  Arkansas  or  the  south  fork 
of  the  Great  Platte.  On  the  20th  we  traveled  up  the  left 
bank  (of  the  south  stream,  eighty  or  ninety  yards  wide)  with 
the  prospect  of  a  bad  road,  the  trail  here  taking  the  opposite 
side ;  but  the  stream  was  up  and  nowhere  fordable.  A  piney 
ridge  of  mountains,  with  bare  rocky  peaks,  were  on  our  right 
all  the  day,  and  a  snowy  mountain  appeared  ahead.    (June 


21.)  We  had  a  deliginful  ride  along  a  good  trail  among  the 
fragrant  pines,  and  I  he  appearance  of  buffalo  in  great  num- 
bers indicated  that  there  were  Indians  in  the  South  Park, 
by  whom  they  were  driven  out.  We  hailed  to  noon  under 
the  shade  of  some  pines,  and  the  weather  was  most  delight- 
ful. The  country  was  literally  alive  with  buffalo,  and  the 
continued  echo  of  the  hunters'  rifles  on  the  other  side  of  the 
river  for  a  moment  made  me  uneasy,  thinking  perhaps  that 
they  were  engaged  with  Indians.  The  trail  was  good  and 
the  country  interesting,  and  at  nightfall  we  encamped  in 
an  open  place  among  the  pines,  where  we  built  a  sirong  fort. 
The  mountains  exhibit  their  usual  varied  growth  of  flowers ; 
and  at  this  place  I  noticed,  among  others,  thermopHs  tnon- 
tana,  whose  bright  yellow  color  makes  it  a  showy  plant. 
This  has  been  a  characteristic  in  many  parts  of  the  country 
since  reaching  the  tl-in-tak  waters.  With  fields  of  iris  were 
aquilegia  ccerulia,  violets,  espnrcette,  and  strawberries.  By 
the  temperature  of  the  boiling  water  the  elevation  here  was 
10,430  feet,  and  stili  the  pine  forest  continued  and  grass  was 
good.     (Diameter  of  the  Middle  Park  60  miles.") 

And  thence  into  the — 

South  Park. 

"  On  the  next  day  we  descended  the  stream  by  an  excel- 
lent buffalo  trail,  along  the  open  grassy  bottom  of  the  river. 
On  our  right  the  bayou  (as  called  hy  the  early  French 
hunters)  was  bordered  by  a  mountainous  range,  crested 
with  rocky  and  naked  psaks  ;  and  below  it  had  a  beautiful 
park-like  character  of  pretty  level  prairies,  interspersed 
among  low  spurs,  wooded,  openly,  with  pine  and  quaking 
asp,  contrasting  well  with  the  denser  pines  which  swept 
round  on  the  mountain  sidles.  During  the  afternoon  Pike's 
Peak  had  been  plainly  in  view  before  us;  and,  from  our  en- 
campment, bore  north  87°  east  by  compass.  The  next  day 
we  left  the  river,  which  continued  its  course  towards  Pike's 
Peak;  and  taking  a  southeastly  direction,  in  about  ten  miles 
we  crossed  a  gentle  ridge,  and  issuing  from  the  South  Park, 
found  ourselves  involved  among  the  broken  spurs  of  the 
mountains  which  border  the  great  plains.  Although  broken 
and  extremely  rugged,  the  country  was  very  interesting, 
being  watered  by  numerous  affluents  of  the  Arkansas  river, 
and  covered  with  grass  and  a  variety  of  trees.  In  the  deep 
seclusion  of  these  little  streams  we  found  always  an  abund- 
ant pasturage,  and  a  wild  luxuriance  of  plants  and  trees. 
(Diameter  of  the  South  Park,  like  that  of  the  North  Park, 
thirty  miles.") 

Another  pass  remains  to  be  described  in  this  sec- 
tion of  the  mountain — one  at  the  head  of  the  soulk 
fork  of  the  Great  Platte,  and  which,  like  the  others, 
though  at  a  great  elevation,  was  practicable  and 
easy,  and  abounding  with  grass — that  sure  index 
to  a  country  of  fertility.     It  is  thus  described: 

Pass  at  the  head  of  South  Fork  of  Platte. 
,  "In  the  afternoon  (June  22)  we  continued  our  road — oc- 
casionally through  open  pines,  with  a  very  gradual  ascent. 
We  surprised  a  herd  of  buffalo,  enjoying  the  shade  at  a  small 
distance  among  the  pines;  and  they  made  the  dry  branches 
crack  as  they  broke  through  the  woods.  In  a  ride  of  about 
three  quarters  of  an  hour,  and  having  ascended  perhaps  S00 
feet,  we  reached  the  summit  of  the  dividing  ridge,  which 
would  thus  have  an  estimated  height  of  11,200  feet.  Here 
the  river  spreads  itself  in  to  small  branches  and  springs,  head- 
ing nearly  in  the  summit  of  the  ridge,  which  is  here  very 
narrow.  Immediately  below  us  was  a  green  valley,  through 
which  ran  a  stream;  and  at  a  short  distance  opposite  rose 
many  mountains  whose  summits  were  formed  into  peaks  of 
naked  rock.  We  soon  after  satisfied  ourselves  that  imme- 
diately beyond  these  mountains  was  the  main  branch  of  the 
Arkansas  river — most  probably  heading  directly  with  the 
little  stream  below  us,  which  gathered  its  waters  in  the  snowy 
mountains  near  by.  In  about  a  quarter  of  an  hour  we  de- 
scended into  the  creek  below,  our  road  having  been  very 
much  controlled  and  interrupted  by  the  pines  and  springson 
the  mountain  side;  and,  turning  up  the  stream,  encamped  in 
a  bottom  of  good  grass  near  its  head,  under  the  dividing  crest 
of  the  Rocky  Mountains.  By  the  observations  of  the  evening, 
the  latitude  of  our  encampment  was  39°  20'  24",  and  south 
of  which,  therefore,  is  the  head  of  the  Arkansas  river.  (The 
next  year's  expedition  found  die  head  of  the  Arkansas  ex- 
actly'where  supposed,  in  39°  20'  38",  longitude  106°  27'  15", 
and  at  an  elevation  of  9,480  feet." 

Thus  there  are  no  less  than  tht;ee  different  passes 
in  about  two  degrees  and  a  half,  from  aTiout  41°  20' 
down  to  39°,  traversed  and  described  by  Mr.  Fre- 
mont in  his  return  from  his  second  expedition; 
and  these  not  only  easily  accessible,  but  run  through 
a  country  suitable  for  the  habitations  of  civilized 
man. 

A  third  expedition  took  place.  Still  pursuing 
the  idea  of  finding  a  route  further  south,  Mr.  Fre- 
mont went  out  upon  the  line  of  the  Arkansas  river, 
and  found  a  remarkably  straight  course  quite  to 
the  bay  of  San  Francisco.  In  his  map  that  route 
is  laid ,down,and  thebarometerelevations given.  In 
his  memoir  there  is,  at  page  56,  a  table  of  latitudes 
and  longitudes,  without  more"  than  a  variation  of  a 
degree  or  so  on  each  side  through  seventeen  degrees 
ofiongitude.  At  all  the  great  points  from  St.  Louis 
to  the  head  of  the  Arkansas,  thence  to  the  pass  in 
the  Sierra  Nevada,  and  to  the  bay  of  San  Francisco, 
39°  is  nearly  the  line  throughout;  and,  in  point  of 
directness,  nothing  better  could  be  asked;  but  it 
will  requjxe  a  comparative  view  of  all  the  routes  to 
be  able  to  judge  between  them.  The  head  of  the 
Arkansas  was  found  at  an  elevation  of  9,840  feet; 
but  it  was  the  head  of  the  river,  and  not  a  pass, 
which  was  then  the  object. 

The  whole  upper  half  of  the  Arkansas  lies  on 
the  right  line  for  a  road  to  the  bay. of  San  Fran- 
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cisco.  A  few  degrees  west  of  the  Missouri  fron- 
tier the  river  bends  north  to  latitude  38°;  and  the 
parallels  of  38°  or  39°  cut  the  rivers  from  thence 
to  its  head. 

Returning  from  his  third  expedition,  and  being 
no  longer  in  the  public  service,  Mr.  Fremont  has 
undertaken  a  fourth  one,  at  his  own  expense. 
Attended  by  the  devoted  men  who  had  been  with 
him  so  long,  and  unwilling  to  leave  incomplete  a 
work  in  which  he  had  been  engaged  for  seven 
years,  he  has  now  gone  as  far  south  as  the  head 
of  the  Rio  Grande  del  Norte,  to  explore  the  passes 
at  the  head  of  that  river,  and  the  approximation 
of  the  waters  of  the  Colorado  of  the  West.  Though 
without  Government  assistance,  yet,  with  the  aid 
of  his  old  comrades,  he  will  complete  "the  exami- 
nation of  the  mountain  passes,  and  of  all  the  coun- 
try between  the  Mississippi  and  Pacific,  and  thus 
fulfill  the  original  purpose  for  which  he  sought  and 
obtained  this  distant  and  perilous  work,  in  prefer- 
ence to  being  employed  about  the  ciues  and  fron- 
tiers. 

It  is  appropriate  to  say,  Mr.  President,  that  it 
seems  to  have  been  a  Providence  that  a  man  with 
a  head  and  a  heart  for  this  work  should,  upon  his 
own  application,  have  undertaken  it  seven  years 
ago;  that  he  should  have  attached  to  his  person 
thirty  men,  the  children  of  the  mountains,  who 
were  able  to  show  him  everything,  and  who  did 
show  him  everything;  who  still  adhere  to  him; 
and,  by  their  joint  exertions,  we  .have,  at  the  very 
moment  of  need,  at  th*e  very  instant  when  the  public 
mind  has  ripened  up  to  the  point  of  commencing 
the  work,  all  the  information  upon  our  hands 
which  the  occasion  requires. 

Without  disparagement  to  any  one,  I  may  be 
allowed  to  say  that  a  young  man  who  solicits  this 
work;  who  takes  these  hardships  and  dangers  in 
preference  to  the  work  of  the  frontier  or  the  city, 
who  goes  into  it  as  a  matter  of  love,  of  choice,  and 
not  of  duty  and  obligation;  who  carried  with  him 
a  spirit  of  exploration  much  greater  than  could  be 
found  in  the  mere  execution  of  an  order,  with  thirty 
such  men  with  him,  would  give  to  his  explorations 
a  thoroughness  of  examination  which  isjiot  to  be 
expected  from  any  detailed,  officer  with  his  detail 
of  soldiers. 

The  great  point  upon  which  I  now  rest,  Mr. 
President,  is,  that  there  is  nothing  more  to  be 
learned  or  known;  that,  by  a  kind  of  Providence, 
there  has  been  brought  to  our  knowledge  every- 
thing that  is  necessary  to  be  known  to  enable  us 
to  act,  and  that  the  great  idea  which  has  possessed 
every  Power  which  has  ever  been  dominant  in 
North  America,  that  of  an  inland  communication 
across  the  continent,  is  now  ripe  to  be  realized. 
It  is  in  view  of  the  fact  that  we  are  now  ripe  for 
action,  that  I  ask  leave  to  bring  in  a  bill  for  action. 

The  leading  idea  of  the  bill,  Mr.  President,  is  a 
national,  central  road,  a  highway,  not  merely  for 
ourselves,  but  for  our  posterity,  for  all  time  to 
come. 

The  road  which  I  propose  will  be  national  in  its 
character — in  all  its  features  and  parts;  national, 
because  no  private-resources  are  equivalent  to  such 
a  work,  nor  fit  for  it.  Nothing  but  the  authority 
of  a  nation  is  equal  to  the  opening  of  a  road  through 
some  1,60©  miles  of  country,  occupied  by  savages, 
with  a  right  of  domain  over  it,  which  it  requires 
national  authority  to  extinguish.  No  private  means 
would  be  equal  to  the  construction  of  such  a  road, 
er  fit  to  be  trusted  with  it.  No  private  authority 
is  equal  to  the  question  resulting  from  the  obliga- 
tion of  procuring  the  title  from  the  Indians,  and  of 
protecting  the  road  after  it  was  made. 

1  look  upon  it,  Mr.  President,  that  all  propo- 
sitions to  have  this  road  made  as  a  private  road  by 
individuals  or  companies  are  utterly  condemned 
by  the  magnitude  of  the  undertaking,  by  the  ques- 
tion of  Indian  title  and  possession,  and  by  the  im- 
policy and  illegality  of  sending  individuals  to  treat 
with  Indians.  All  these  things  require  national 
means,  national  authortty,  and  no  individuals 
could  be  competent  to  undertake  it,  even  if  there 
was  a  propriety  in  putting  such  a  road  into  the 
hands  of  individuals,  to  become  their  private  prop- 
erty. I  entirely,  sir,  as  from  the  beginning,  'repu- 
diate all  schemes  of  private  projectors  with  respect 
to  this  road.  Nor  have  I  seen  any  scheme  pre- 
sented which  did  not  bear  upon  its  face  trie  evi- 
dence of  total  incompetence  on  the  part  of  the 
applicants  to  carry  out  the  enterprise,  and  a- de- 
sign to  make  it  a  great  stock-jobbing  business,  to 
be  sold  in  the  markets  of  Europe  and  America. 


Mr.  FOOTE.     I  rise  to  a  point  of  order. 

The  VICE  PRESIDENT.  The  Senator  will 
state  his  point  of  order. 

Mr.  FOOTE.  I  rise  to  this  point  of  order:  that 
the  Senator  from  Missouri  is  proceeding  to  discuss 
other  matters  before  the  body,  in  which,  when  op- 
portunity is  given,  we  are  ready  to  meet  him  and 
others.  I  ask  if  it  is  not  out  of  order  to  discuss 
other  measures  now  pending  in  this  body  at  the 
present  moment  and  in  the  present  mode? 

The  VICE  PRESIDENT.  The  Senator  is  un- 
derstood by  the  Chair  to  be  prefacing  his  motion 
to  have  leave  to  introduce  a  bill  by  remarks  upon 
that  bill.  It  is  impossible  for  the  Presiding  Officer 
to  say  to  what  extent  he  may  go  in  his  remarks, 
for  he  cannot  know  the  character  of  the  bill  to  be 
introduced  until  it  is  submitted  to  the  Senate. 

Mr.  EOOTE._  I  should  like  to  know  if  it  is  le- 
gitimate to  discuss  other  measures  before  the  body 
and  now  in  progress  in  such  preliminary  remarks 
as  may  be  submitted  to  the  Senate  in  introducing 
a  bill.  I  would  suggest  that  my  view  of  the  mat- 
ter is  this:  that  the  rights  which  secure  fairness  of 
debate,  it  does  seem  to  me,  would  preclude  such 
remarks  at  the  present  moment  and  ya  the  present 
mode^  or  would  allow  the  privilege  of  reply  to 
others  not  concurring  in  these  remarks  upon  other 
measures  pending  before  the  body,  with  a  view 
to  the  immediate  counteraction  of  any  prejudicial 
effect  which  might  be  produced  by  those  remarks. 
If  the  Chair  doubts  upon  the  subject,  however,  I 
shall  not  urge  the  matter,  though  I  must  confess 
that  it  does  seem  to  me  to  be  out  of  order,  and  that 
it  is  disagreeable  to  me  to  hear  measures  discussed 
and  attacked  here  without  being  allowed  the  least 
opportunity  to  defend  them,  it  does  seem  to  me 
that  it  is  not  consistent  with  the  principles  of  par- 
liamentary order. 

The  VICE  PRESIDENT.  The  Chair  does 
not  perceive  any  violation  of  order,  and  the  Sena- 
tor from  Missouri  may  continue  his  remarks. 

Mr.  BENTON  resumed.  Mr.  President,  I  go_ 
for  a  national  highway  from  the  Mississippi  to  the 
Pacific,  and  I  go  against  all  schemes  of  individuals 
or  of  companies,  ajjd  especially  those  who  come 
here  and  ask  of  the  Congress  of  the  United  States 
to  give  themselves,  and  their  assigns,  the  means  of 
making  a  road  and  taxing  the  people  for  the  use 
of  it.  Make  a  great  national  work  of  this  kind  a 
matter  of  stockjobbing,  a  matter  of  sale  upon  the 
exchanges  of  Europe  and  America  in  shares,  the 
issuing  in  fact  of  a  circulating  medium  in  the  slmpe 
of  shares !  Sir,  I  go  agains-t  it  in  toto.  I  have 
done  it  from  the  beginning,  and  shall  ever  do  it. 
Not  only  are  individuals  utterly  unable  to  under- 
take any  work  of  this  kind,  unable  to  carry  it  on, 
unable  to  protect  it  when  it  is  done,  but,  sir,  1 
have  no  idea  of  letting  any  individuals  levy  a  tax 
upon  the  American  people  to  an  amount  which 
they  beg  from  us  for  the  building  of  the  road.  I 
look  upon  all  such  applicants  as  jobbers,  and  re- 
pudiate them.  We  are  ourselves  to  furnish  the 
investment — the  American  people  are  themselves 
to  furnish  the  investment,  and  then  these  individ- 
uals are  to  levy  atoll  equal  to  the  amount  invested 
by  the  American  people  who  are  to  furnish  the 
capital.  I  repudiate  the  whole  idea,  sir.  I  go  for 
a  national  highway,  no  stockjobbing.  I  am,  Mr. 
President,  for  a  central  highway — central,  because 
it  is  the  one  that  is  most  national,  and  accommo* 
dates  the  greatest  number  of  persons — central  be- 
cause the  road  admits  of  branches  to  the  right  and 
left,  and  the  bill  which  I  propose  to  bring  in  pro- 
vides for  one  of  these  branches  to  Oregon,  and 
another  may  be  added  for  New  Mexico. 

1  go,  then,  for  a  central  national  road  from  the 
Pacific  Ocean  to  the  Mississippi  river;  and,  fortu- 
nately, we  find  all  the  localities  of  the  country  pre- 
cisely such  as  a  national  central  road  would  re- 
quire. 

The  bay  of  San  Francisco,  the  finest  in  the 
world,  is  in  the  center  of  the  western  coast  of 
North  America:  It  is  central,  and  without  a  rival. 
It  will  accommodate  the  commerce  of  that  coast, 
both  north  and  south,  up  to  the  frozen  regions  and 
down  to  the  torrid  zone.  It  is  central  in  that 
respect.  The  commerce  of  the  broad  Pacific  Ocean 
will  center  there.  The  commerce  of  Asia  will 
center  there.  Follow  the  same  latitude  across  the 
country,  and  it  strikes  the  center  of  the  valley  of 
the  Mississippi.  It  strikes  the  Mississippi  near 
the  confluence  of  all  the  great  waters  which  con- 
centrate in  the  valley  of  the  Mississippi.  It  comes 
to  the  center  of  the  valley.     Follow  the  prolonga- 


tion of  that  central  line  and  you  find  it  cutting  the  " 
heart  of  the  great  States  between  the  Mississippi 
river  and  the  Atlantic  Ocean.  Illinois,  Indiana, 
Ohio,  a  part  of  Virginia,  Kentucky,  and  Pennsyl- 
vania— they  are  all  traversed  or  touched  by  that 
great  central  line.-  1  have,  therefore,  a  central  road, 
as  well  as  a  national  road.  A  central  road  is  the 
most  national  in  its  character,  .because  it  accom- 
modates the  greatest  number,  and  because  it  admits 
of  branches  to  the  right  and  left  with  the  greatest 
ease  and  convenience. 

The  bill  which  I  ask  leave  to  bring  in,  Mr.  Pres- 
ident, fixes  the  termini  of  this  road — the  beginning 
and  the  ending.  After  what  I  have  said,  it  is  hardly 
necessary  for  me  to  add  that  the  starting  point  is 
the  bay  of  San  Francisco,  and  the  ending  point  is 
the  city  of  St.  Louis.  The  road  is  to  connect  the 
ocean  navigation  at  the  bay  of  San  Francisco  with 
the  Mississippi,  near  the  confluence  of  the  Mis- 
souri; From  St.  Louis  it  is  in  communication  with 
all  the  States  and  cities  of  this  Union.  It  there 
goes  into  communication  with  all  the  transporta- 
tion-of  the  great  valley  of  the  West,  in  cars  or 
steamboats,  all  of  which  finds  its  great  center  in 
St.  Louis.  When  the  road  has  arrived  there,  it  is 
in  communication  with  every  great  point  in  the 
great  West,  and  in  communication  with  every  great 
point  upon  the  Atlantic.  It  is  finished  when  it  is 
there;  for  private  enterprise  is  doing,  or  will  do, 
the  remainder.  When  this  great  national  highway 
shall  be  opened  by  the  United  States  from  the  bay 
of  San  Francisco  to  St.  Louis,  it  may  be  said  to  be 
finished  to  the  Atlantic  Ocean.  For  routes  enough 
are  opened,  or  in  the  process  of  being, opened,  to 
make  not  only  a  direct  line  across  the  continent  to 
the  Atlantic  Ocean,  but  branches  to  the  fight  and 
left  in  every  direction  in  which  roads  shall  be  re- 
quired. Here  is  a  great  road,  then,  crossing  the 
entire  continent  from  ocean  to  ocean,  nearly  half 
of  it  already  done,  and  only  a  gap  to  be  filled  up. 
It  may  be  assumed  that  half  way  across  the  con- 
tinent is  now  nearly  done.  Now  is  the  proper 
time,  Mr,  President,  to  locate  this  road.  At  pres- 
ent no  questions  can  arise.  The  whole  country, 
from  the  frontier  upon  the  Mississippi  to  the  Pa- 
cific Ocean,  is  territorial.  It  belongs  to  the  United 
States.  There  are  neither  State  rights  nor  private 
rights  to  rise  up  and  oppose  impediments.  We 
can  at  once  take  our  own  course  without  stopping 
to  make  terms  or  inquiry  of  any  one. 

The  only  thing  to  be  done  is  to  conciliate  the 
Indians — to  get  their  consent;  and  for  that  purpose 
the  bill  proposes  to  appropriate  a  sum  of  money 
to  be  expended  by  the  President  in  procuring  the 
assent  of  the  Indians,' and  to  the  extinguishment 
of  such  titles  as  may  be  necessary  for  the  purposes 
of  the  road,  for  the  stations  and  settlements  to  pro- 
tect and  support  it.  We  have  now  all  the  informa- 
tion that  is  necessary  to  fix  the  termini  of  the  road; 
the  rest  is  matter  of  detail.  The  most  direct  and 
best  route  between  the  terminating  points,  of  course, 
is  to  be  taken;  and  for  that  we  have,  and  shall  have, 
when  the  present  expedition  of  Mr.  Fremont  is 
finished,  all  the  information  which  is  necessary  to 
fix  upon  the  details  of  the  intermediate  distance. 
Hi3  work  is  public;  his  journals  are 'public  prop- 
erty; his  maps  are  public  property.  He  took  no 
copyright  for  anything  which  he  did  while  in  the 
service  of  the  United  States;  and  we  now  have  all 
the  information  wanted  for  the  purpose  of  locating 
this  great  road.  It  may  be  assumed  that  no  in- 
formation was  ever  more  varied,  more  minute, 
more  accurate,  than  that  which  he  has  furnished. 
The  topographical  map  of  two  thousand  miles 
which  he  has  made  is  replete  with  information; 
his  whole  explorations  of  twenty  thousand  miles 
can  be  laid  down  in  the  same  manner. 

The  means  of  the  United  States  for  this  con- 
struction are  ample..  The  length  of  the  road  ap- 
pals some  persons.  Sir,  it  is  a  case  in  which  the 
length  in  reference  to  the  means  makes  no  differ- 
ence. It  is  not  a  case  in  which  money  is  to  be 
raised  from  another  source  in  order  to  defray  the  " 
expenses  of  the  road.  It  makes  itself.  The  whole 
country  belongs  to  the  United  States,  saving  the 
mere  extinction  of  the  Indian  title.  It  is  all  public 
land — a  great  belt  of  public  land,  equal  to  the 
whole  length  of  the  Mississippi  river,  covering 
seventeen  degrees  on  the  Pacific  coast,  and  as  much 
in  the  valley  of  the  Mississippi.  Out  of  that  the 
bill  proposes  that  a  per  centum  shall  be  taken  from 
all  the  sales,  and  that  per  centum  shall  be.  applied 
to  the  construction  of  the  road.  Now,  sir,  in  this 
point  of  view,  the  whole  country  being  public 
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land,  from-  the  frontier  of  Missouri-  to  the  Pacific 
Ocean,  every  mile  provides  for  itself.  The  dis- 
tance of  five  or  six  hundred  miles,  right  and  left, 
is  public  land,  and  this  is  put  into  contribution  for 
the  construction  of  the  road.  All  the  sales  are  to 
contribute.  It  is,  therefore,  no  more  to  make  a 
long  road  than  a  short  one. 

I  propose,  Mr.  President,  in  view  of  the  magni- 
tude of  this  work;  in  view  of  our  dominion  over 
the  public  land  throughout  its  whole  extent;  in  view 
of  the  uses  to  which  this  road  may  be  applied, 
not  only  in  our  day,  but  by  our  children,  and  for 
unnumbered  centuries  to  come — to  have  it  project- 
ed at  once,  and  upon  a  scale  commensurate  to  its 
future  destiny,  be  that  as  great  as  it  may. 

The  proposition  in  the  bs44-  is,  that  there  be  re- 
served a  breadth  of  one  mile  from  the  frontier  of 
Missouri  to  the  Pacific  Ocean — a  breadth  of  one 
entire  mile — for  the  purpose  of  laying  down,  at 
once,  one  track,  one  road,  reserving  enough  for  as 
many  tracks,  and  independent  of  each  other,  as 
shall  be  necessary,  in  all  time,  for  all  the  varieties 
of  roads  that  are  now  in  use,  or  which  may  come 
into  use  in  the  unnumbered  generations  which  that 
road  is  to  benefit.  I  begin  with  railway,  as  far  as 
practicable  and  advantageous,  leaving  it  to  practi- 
cal men  to  say  where  it  is  not.  The  difficulty  which 
presents  itself  to  my  mind  is  the  deep  snow  which 
continues  for  so  many  months  in  the  year,  and 
lies  so  deep  among  the  Rocky  Mountains.  It  is 
for  practical  men  to  say  whether  the  railroad  can 
go  there,  or  whether  it  will  be  necessary  to  find 
some  other  conveyance — the  sleigh,  for  example — 
for  that  region,  in  the  time  of  the  snows. 

I  propose  to  reserve  ground  fprall  sorts  of  roads 
— railway,  plank,  macadamized;  more  than  that — 
room  for  a  track  by  magnetic  power — according  to 
the  idea  started,  I  believe,  by  Professor  Henry, 
and,  to  me,  plausibly  pursued  by  Professor  Page, 
of  the  Patent  Office,  if  that  idea  ripens  into  practi- 
cability— and  who  can  undertake  to  say  that  any 
idea  will  not  become  practicable  in  the  present  age? 
But,  Mr.  President,  the  bill  contains  another  pro- 
vision, that  there  shall  be  a  margin  reserved  out  of 
this  breadth  of  a  mile  for  a  plain  old  English  road, 
such  as  we  have  been  accustomed  to  all  our  lives — 
a  road  in  which  the  farmer  in  his  wagon  or  car- 
riage, on  horse  or  on  foot,  may  travel  without 
fear,  and  without  tax — with  none  to  run  over  him, 
or  make  him  jump  out  of  the  way.  I  look  forward, 
to  the  time  when  this  whole  continent  is  to  be  set- 
tled from  one  end  to  the  other — when  there  are  to 
be  towns  and  villages  upon  it — when  neighbors 
will  want  a  convenient  road.  .They  may  there  find 
a  space  for  them  in  which  they  shall  not  give  way 
to  the  cars  or  anything  else — a  road  not  to  be 
interfered  with. 

The  leading  idea,  then,  is,  that  we  reserve  a 
breadth  of  land  upon  which  we  may  lay  down  dif- 
ferent tracks  of  road,  independent  of  each  other;  to 
be  kept  unconnected  with  each  other;  to  be  adapted 
to  the  different  means  of  conveyance;  and  to  be 
reserved  for  all  time  to  come.  It  is  a  wonderful 
circumstance  in  the  history  of  the  world  that  there 
should  be  a  nation  whose  domain  is  so  extensive 
that  she  is  able  to  lay  down  as  she  chooses,  by 
law,  a  road  across  a  continent,  the  whole  distance 
under  one  flag  and  one  law.  It  is  a  wonderful 
contingency  happened  to  us,  and  one  which  we 
should  avail  ourselves  of.  A  part  of  the  plan,  Mr. 
President,  is,  that  there  shall  be  military  stations 
along  the  road  for  its  protection  and  support.  It 
would  be  in  vain  to  have  a  road  without  it.  We 
want  protection  and  we  want  support.  Settlers 
will  immediately  establish  themselves  about  every 
one  of  these  stations,  and  will  soon  furnish  the 
means  of  support  to  them  all.  Then,  Mr.  Presi- 
dent, the  wires  can  be  stretched.  As  soon  as  this 
route  is  established  and  this  protection  given,  the 
wires  can  be  stretched  upon  the  whole  route. 
Then,  standing  upon  the  shores  of  the  Atlantic, 
you  shall  hold  converse  with  him  who  stands  upon 
the  shores  of  the  Pacific  Ocean.  You  shall  talk  to 
one  another  three  thousand  miles  distant. 

Nothing,  Mr.  President,  is  more  essential  than 
roads.  It  is  an  old  theme,  sir;  but  it  will  bear  the 
suggestion  that  no  civilized  people  can  live  without 
roads,  and  that  i*  is  the  indispensaBle  duty  of 
every  nation  which  has  acquired  any  new  posses- 
sions to  open  communication  with  it.  We  know 
that  the  Romans — from  whom  we  borrow  so  many 
of  our  ide,as,  useful  or  grand — never  considered  a 
conquered  territory  added  to  the  republic  or  the 
empire  until  it  was  perforated  by  a  road.    There 


was  no  annexation  in  their  idea  until  there  was 
communication.  The  idea  was  well  founded,  sir, 
and  one»which  we  can  practically  carry  out.  Large 
and  grand  as  our  project  of  roads  sterns,  from  the 
Mississippi  to  the  Pacific,  and  a  mile  in  width  re- 
served for  many  tracks — it  is  almost  insignificant 
compared  to  the  roads  of  the  Roman  empire.  Her 
territory  was  not  greater  than  ours — not  so  com-  i 
pact — her  population  not  so  homogeneous  as  ours, 
nor  at  the  greatest  as  great  as  ours  will  be  in  the 
lifetime  of  the  child  now  born;  and  yet  her  roads 
far  transcended  in  length  and  number  anything 
that  we  now  propose.  Here  is  what  Gibbon  says. 
After  enumerating  the  four  thousand  cities  belong- 
ing to  the  Roman  empire  in  Europe,  Asia,  and 
Africa,  he  goes  on  to  say: 

"All  these  cities  were  connected  with  each  other,  and  with 
the  capital,  by  the  public  highways,  which,  issuing  from  the 
forum  of  Rome,  traversed  Italy,  pervaded  the  provinces, and 
were  terminated  only  by  the  frontiers  of  the  empire.  If  we 
carefully  trace  the  distance  from  the  wall  of  Antoninus  to 
Rome,  and  from  thence  to  Jerusalem,  it  will  be  found  that 
the  great  chain  of  communication,  from  the  northwest  to  the 
southeast  point  of  the  empire,  was  drawn  out  to  the  length 
of  four  thousand  and  eighty  Roman  miles.  The  public  roads 
were  accurately  divided  by  mile-stones,  and  ran  in  a  direct 
line  from  one  city  to  another,  with  very  little  respect  for  the 
obstacles  either  of  nature  or  private  property.  Mountains 
were  perforated,  and  bold  arches  thrown  over  the  broadest 
and  most  rapid  streams.  The  middle  part  of  the  road  was 
raised  into  a  terrace  which  commanded  the  adjacent  coun- 
try, consisted  of  several  strata  of  sand,  gravel,  and  cement, 
and  was  paved  with  large  stones,  or  in  some  places,  near 
the  capital,  with  granite.  Such  was  the  solid  construction 
of  the  Roman  highways,  whose  firmness  has  not  entirely 
yielded  to  the  effort  of  fifteen  centuries.  They  united  the 
subjects  of  the  most  distant  provinces  by  an  easy  and  familiar 
intercourse;  but  their  primary  object  had  been  to  facilitate 
the  marches  of  the  legions  ;  nor  was  any  country  considered 
a^  subdued,  till  it  had  been  rendered,  in  all  its  parts,  per- 
vious to  the  arms  and  authority  of  the  conquerer.  The  ad- 
vantage of  receiving  the  earliest  intelligence,  and  of  conveying 
their  orders  with  celerity,  induced  the  Emperors  to  establish 
throughout  their  extensive  dominions  the  regular  institution 
■of  posts.  Houses  were  everywhere  erected  at  the  distauce 
only  of  five  or  six  miles  ;  each  of  them  was  constantly  pro- 
vided with  forty  horses,  and  by  the  help  of  these  relays,  it  was 
easy  to  travel  an  hundred  miles  in  a  day  along  the  Roman 
roads.  The  use  of  the  posts  was  allowed  to  those  who 
claimed  It  by  an  imperial  mandate;  but,  though  originally 
intended  for  the  public  service,  it  was  sometimes  indulged 
to  the  business  or  conveniency  of  private  citizens." 

Such  was  the  extent  and  solidity  of  the  Roman 
roads — a  single  line  of  road  above  4,000  Roman,  and 
equal  to  3,740  English  miles — and  the  4,000  cities  of 
the  empire  all  connected  with  roads  of  equal  solidity 
besides.  The  road  which  we  propose  is  only  half 
the  length  of  one  chain  of  theirs.  I  mention  them 
for  their  magnificence — their  grandeur — and  as 
presenting  an  example  worthy  of  our  imitation. 
The  road  I  propose  is  necessary  to  us,  and  now. 
We  want  it  now.  The  state  of  our  possessions  on 
the  Pacific  demands  it.  The  time  to  begin  has 
arrived.  All  the  necessary  information  is  on  hand. 
The  means  are  ready.  The  title  to  Oregon  is  set- 
tled, and  a  government  established  there,  and  pop- 
ulation is  growing  up.  California  is  acquired: 
people  are  there:  and  a  government  must  follow. 
We  have  a  fleet  on  that  coast — troops  there,  and 
going.  Streams  of  population  are  concentrating 
there.  Since  the  discovery  of  the  New  World  by 
Columbus  there  has  not  been  such  an  unsettling  of 
the  foundations  of  society.  Not  merely  individ- 
uals and  companies,  but  communities  and  nations 
are  in  commotion,  all  bound  to  the  setting  sun — 
to  the  gilded  horizon  of  Western  America.  For 
want  of  an  American  road,  they  seek  foreign 
routes,  far  round,  by  sea  and  land,  to  reach  by  an 
immense  circuit  what  is  a  part  of  their  own  land. 
Until  we  can  get  a  road  of  our  own,  we  must  use 
and  support  a  foreign  route;  but  that  is  a  tempo- 
rary resource,  demanded  by  the  exigency  of  the 
times,  and  until  we  can  get  our  own  ready.  Never 
did  so  great  an  object  present  itself  to  the  accept- 
ance of  a  nation.  We  own  the  country  from  sea 
to  sea — from  the  Atlantic,  to  the  Pacific — and 
upon  a  breadth  equal  to  the  length  of  the  Missis- 
sippi— and  embracing  the  whole  temperate  zone. 
Three  thousand  miles  across,  and  half.that  breadth, 
is  the  magnificent  parallelogram  of  our  domain. 
We  can  run  a  national  central  road  through  and 
through,  the  whole  distance,  under  our  flag  and 
under  our  laws.  Military  reasons  require  us  to 
make  it:  for  troops  and  munitions  must  go  there. 
Political  reasons  require  us  to  make  it:  it  will  be  a 
chain  of  union  between  the  Atlantic  and  Pacific 
States.  Commercial  reasons  demand  it  from  us: 
and  here  I  touch  a  boundless  field,  dazzling  and 
bewildering  the  imagination  from  its  vastness  and 
importance.  The  trade  of  the  Pacific  Ocean,  of  the 
western  coast  of  North  America,  and  of  Eastern 


Asia,  will  all  ta"ke  its  track;  and  not  only  for  our- 
selves, but  for  posterity.  That  trade  of  India 
which  has  been  shifting  its  channels  from  the  time 
of  the  Phoenicians  to  the  present,  is  destined  to 
shift  once  more,  and  to  realize  the  grand  idea  of 
Columbus.  The  American  road  to  India  will  also 
become  the  European  track  to  that  region.  The 
European  merchant,  as  well  as.the  American,  will 
fly  across  our  continent  on  a  straight  line  to  China. 
The  rich  commerce  of  Asia  will  flow  through  our 
centre.  And  where- has  that  commerce  ever  flowed 
without  carrying  wealth  and  dominion  with  it? 
Look  at  its  ancient  channels,  and  the  cities  which 
it  raised  into  kingdoms,  and  the  populations  which 
upon  its  treasures  became  resplendent  in  science, 
learning,  and  the  arts.  Tyre,  Sidon,»Balbec,  Pal- 
myra, Alexandria,  among  its  ancient  emporiums, 
attest  the  power  of  this  commerce  to  enrich,  to  ag- 
grandize, and  to  enlighten  nations.  Constanti- 
nople, in  the  middle  ages,  and  in  the  time  of  the 
crusades,  was  the  wonder  of  Western  Europe;  and 
all,  because  she  was  then  a  thoroughfare  of  Asi- 
atic commerce.  Genoa  and  Venice,  mere  cities, 
in  later  time,  became  the  match  of  kingdoms,  and 
the  envy  of  kings,  from  the  mere  divided  streams 
of  this  trade  of  which  they  became  the  thorough- 
fare. Lisbon  had  her  great  day,  and  Portugal 
her  preeminence  during  the  little  while  that  the 
discovery  of  the  Cape  of  Good  Hope  put  her  in 
communication  with  the  East.  Amsterdam,  the 
city  of  a  little  territory  rescued  from  the  sea,  and 
the  Seven  United  Provinces,  not  equal  in  extent  to 
one  of  our  lesser  States,  became  great  in  arms,  in 
letters,  in  wealth,  and  in  power;  and  all  upon  the 
East  India  trade.  And  London,  what  makes  her 
the  commercial  mistress  of  the  world — what  makes 
an  island  no  larger  than  one  of  our  first  class  States 
— the  mistress  of  possessions  in  the  four  quarters 
of  the  globe — a  match  for  half  of  Europe — and 
dominant  in  Asia?  What  makes  all  this,  or  con- 
tributes most  to  make -it,  but  this  same  Asiatic 
trade  ?  In  no  instance  has  it  failed  to  carry  the 
nation,  or  the  people  which  possessed  it,  to  the 
highest  pinnacle  of  wealth  and  power, -and  with  it 
the  highest  attainments  of  letters,  arts,  and  sciences. 
And  so  will  it  continue  to  be.  An  American  road 
to  India,  through  the  heart  of  our  country,  will 
revive  upon  its  line  all  the  wonders  of  which  we 
have  read — and  eclipse  them.  The  western  wil- 
derness, from  the  Pacific  to  the  Mississippi,  will 
start  into  life  under  its  touch.  A  long  line  of  cities 
will  grow  up.  Existing  cities  will  take  a  new  start. 
The  state  of  the  world  calls  for  a  new  road  to  In- 
dia, and  it  is  our  destiny  to  give  it — the  last  and 
greatest.  Let  us  act  up  to  the  greatness  of  the 
occasion,  and  show  ourselves  worthy  of  the  ex-  . 
traordinary  circumstances  in  which  we  are  placed, 
by  securing  while  we  can  an  American  roadKto 
India — central  and  national — for  ourselves  and  our 
posterity — now,  and  hereafter,  for  thousands  of 
years  to  come.  , 

I  now  ask  leave  to  introduce  the  bill. 

Leave  having  been  granted,  Mr.  B.  introduced 
his  bill,  which  was  read  twice,  and  referred  to  the 
Committee  on  Military  Affairs.  It  is  as  follows: 

A  BILL  to  provide  for  the  location  and  construction  of  a 
central  national  road  from  the  Pacific  Ocean  to  the  Mis- 
sissippi river,  with  a  branch  of  said  road  to  the  Columbia 
river. 

Be  it  enacted,  Sfc.',  That  seventy-five  per  centum  of  the 
proceeds  of  the  public  lands  in  Oregon  and  California,  and 
fifty  per  centum  of  the  amount  of  the  sales  of  all  other  pub- 
lic lands  in  the  United  Slates,  shall  be,  and  the  same  hereby 
are,  set  apart  and  pledged  to  defray  the  expenses  of  locating 
and  constructing  a  central  national  road  from  the  Pacific 
Ocean  to  the  Mississippi  river,  with  a  branch  of  said  road  to 
the  Columbia  river. 

Sec.  2.  Jlnd  be  it  further  enacted,  That  the  said  central 
national  road  shall  commence  on  the  bay  of  San  Francisco, 
at  a  suitable  point  to  connect  with  the  ocean  navigation  of 
the  Pacific,  and  terminate  at  St.  Louis,  in  the  State  of  Mis- 
souri. And  the  said  branch  road  shall  commence  on  the 
tide- water  region  of  the  Columbia  river,  to  connect  wilh 
ocean  navigation  at  that  point,  and  shall  intersect  the  cen- 
tral national  road  ut  some  suitable  point  west  of  the  Rocky 
Mountains. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  the  said  central 
and  branch  roads  shall  be  iron  railways,  where  practicable 
and  advantageous,  and  shall  be  macadamized,  or  otherwise 
constructed,  where  not  so  practicable  and  advantageous ; 
and  a  breadth  of  one  mile  wide  from  the  frontier  of  the 
State  of  Missouri  to  the  bay  of  San  Francisco,  shall  be, 
and  the  same  hereby  is,  reserved  and  appropriated  for- 
ever for  the  track  of  said  central  road,  and  for  the  tracks 
of  such  other  roads  (railways  or  others)  as  may  hereafter  be 
authorized  by  act  of  Congress  ;  and  a  breadth  of  one  thou- 
sand feet  shall  be,  and  the  same  hereby  is,  reserved  for  the 
branch  road  to  the  tide-water  region  of  the  Columbia. 

Sec.  4.  Jlnd  be  it  further  enacted,  That  the  President  of 
the  United  States  be,  and  he  hereby  is,  authorized  and 
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requested  to  cause  all  the  information  in  the  possession  or 
power  of  the  Government,  necessary  to  show  the  compara- 
tive advantages  and  disadvantages  of  different  routes  for 
said  central  and  branch  routes,  to  be  laid  before  Congress  for 
its  decision,  with  topographical  and  profile  maps  to  illustrate 
the  same  ;  and  to  cause  further  explorations  to  be  made,  if 
necessary;  and  the  sum  of  thirty  thousand  dollars,  out  of 
any  moneys  in  the  treasury  not  otherwise  appropriated,  be, 
and  the  same  hereby  is,  appropriated  to  enable  the  President 
to  carry  the  objects  of  this  section  into  effect. 

Sec.  5.  Jlnd  be  it  'further  enacted,  That  as  soon  as  the 
routes  for  said  central  and  branch  road,  or  either  of  them, 
shall  be  selected,  the  location  and  construction  thereof  shall 
be,  ommenced  under  the  direction  of  the  President  of  the 
-United  States,  and  continued  till  finished,  by  virtue  of  ap- 
propriations to  be  made  by  Congress  out  of  the  fund  created 
and  set  apart  for  that  purpose. 

Sec.  6.  Jlnd  be  it  further  enacted,  That  military-stations 
shall  be  established  on  the  line  of  the  said  central  and  branch 
roads,  for  their  protection  and  support;  and  settlements  shall 
be  encouraged  at  such  stations  by  making  donations  of  land 
to  actual  seltlers. 

Sec.  7.  Jlnd  be  it  further  enacted,  That  so -soon  as  said 
railway,  or  any  sufficient  part  thereof,  shall  be  completed 
and  fit  lor  use,  the  use  thereof  shall  be  granted  for  a  limited 
time  to  such  individuals  or  compauies  as  shall,  by  contract 
with  the  Government  of  the  United  States,  agree  to  trans- 
port persons,  mails,  munitions  of  war,  and  freight  of  all 
kinds,  public  and  private,  in  vehicles  furnished  by  them- 
selves, over  the  same  at  such  reasonable  rates  as  shall  be 
agreed,  upon  :  Provided,  That  if  other  roads  shall  hereafter 
be  constructed  on  the  ground  reserved  for  roads  by  this  net, 
the  same  company  or  person  shall  not  be  allowed  to  have  the 
contract  for  transportation,  or  any  interest  in  more  than  one 
road  at  the  same  time  :  Jlnd  provided,  further,  That  a  margin 
of  said  reserved  ground,  both  over  the  said  central  and  branch 
road,  of  at  least  one  hundred  feet  wide,- shall  be  forever  re- 
served for  a  common  road  lor  wheel  carriages,  horse  and  foot 
travellers,  free  from  toll  or  charge. 

Sec  8.  Jlnd  be  it  further  enacted,  That  the  sum  of  $100,000 
be,  and  the  same  is  hereby,  appropriated  to  enable  the  Pres- 
ident to  treat  with  the  Indian  tribes  along  tire  line  of  said 
road,  when  the  route  thereof  shall  be  resolved  upon,  for  so 
much  territory  as  shall  be  necessary  for  the  purposes  of  this 
act. 

REVOLUTIONARY  PENSIONS. 

Mr.  ATHERTON  'moved  that  the  Senate  sus- 
pend its  previous  orders,  and  proceed  to  the  con- 
sideration of  the  House  bill  for  the.  payment  of 
revolutionary  and  other  pensions,  for  the  year  end- 
ing 30th  June,  1850. 

The  motion  was  agreed  to,  and  the  bill  being 
under  consideration  as  in  Committee  of  the  Whole, 
was  reported  without  amendment. 

The  bill  was  then  read  a  third  time  and  passed. 

MILITARY  ACADEMY. 

On  motion  of  Mr.  ATHERTON,  the  previous 
orders  were  postponed,  and  the  Senate  proceeded 
to  consider  the  bill  from  the  House  making  appro- 
priations for  the  support  of  the  Military  Academy, 
for  the  year  ending  June  30,  1850. 

The  bill  was  considered  as  in  Committee  of  the 
Whole,  and  was  then  reported,  and  read  a  third 
time  and  passed. 

HOUSE  AMENDMENTS. 

The  bill  concerning  testimony  was  received  from 
the  House  of  Representatives,  with  amendments, 
and  the  bill  and  amendments  were  referred  to  the 
Committee  on  the  Judiciary.     • 

The  bill  granting  a  pension  to  Bethiah  Healy, 
widow  of  George  Healy,  deceased,  was  received 
from  the  House,  with  an  amendment,  and  referred 
to  the  Committee  on  Pensions. 

The  bill  for  the  relief  of  the  legal  representatives N 
of  William    A.  Slacum,  was  received    from   the 
House  of  Representatives,  with  amendments;  which 
were  concurred  in. 

On  motion  of  Mr.  BUTLER,  the  Senate  pro- 
ceeded to  the  consideration  of  Executive  business, 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and 

The  Senate  adjourned. 


s      HOUSE  OF  REPRESENTATIVES. 

Wednesday,  February  7,  1849. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  BINGHAM,  by  unanimous  consent,  pre- 
sented the  petition  of  the  head  chiefs  of  the  Chip- 
pewa tribe  of  Indians,  on  Lake  Superior,  for  a 
grant  of  land,  &c;  which  was  laid  on  the  table, 
and  ordered  to  be  printed. 

On  motion  of  Mr.  HUNT,  the  House  proceeded 
to  the  consideration  of  the  following  resolution 
from  the  Senate;  it  was  read  as  follows: 

Resolved,  That  the  two  Houses  will  assemble  in  the  Cham- 
bci  of  the  House  of  Representatives  on  Wednesday  the  14th 
instant,  at  12  o'clock,  and  the  President  of  the  Senate  shall 
be.  the  presiding  officer ;  that  one  person  be  appointed  a 
teller  on  the  part  of  the 'Senate,  and  two  on  the  part  of  the 
House  of  Representatives,  to  make  a  list  of  the  votes  as  they 
shall  be  declared;  that  the  result  shall  be  delivered  to  the 
President  of  the  Senate,  who  shall  announce  the  state  of 


the  vote,  and  the  persons  elected,  to  Ihe  two  Houses  assem- 
bled as  aforesaid;  'which  shall  be  deemed  a  declaration  of 
the  persons  elected  President  and  Vice  President  of  the 
United  States,  and,  together  with  a  list  of  votes,  be  entered 
on  the  Journals  of  the  two  Houses. 

The  said  resolution  was  agreed  to. 

On  motion  of  Mr.  WILEY, 

-Resolved,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing a  post  road  from  Exehn  Corner,  in  the  county  of  Pe- 
nobscot, via  West  Garland,  north  part  of  Dexter,  west  part 
of  Sawyerville,  to  Abbot,  in  the  county  of  Piscataquis, 
Maine.  .  ' 

On  motion  of  Mr.  HOUSTON,  of  Alabama, 
leave  was  granted  to  withdraw  the  petition  and 
papers  of  Parley  D.  Thompson  from  the  files  of 
the  House. 

Mr.  BURT  called  for  the  regular  order  of  busi- 
ness. 

The  SPEAKER  said ,  that  the  first  business  was 
the  motion  to  reconsider  the  vote  by  which  the 
title  of  the  navy  appropriation  bill  had  been  adopted. 
There  was  a  subsequent  question  pending,  which 
had  arisen  out  of  a  point  of  order:  the  gentleman, 
from  Ohio  [Mr.  Schenck]  having  exceeded  the 
limits  of  debate  allowed  upon  the  motion  to  recon- 
sider, the  gentleman  from  Pennsylvania  [Mr. 
Strong]  had  objected  to  his  proceeding  further 
without  the  leave  of  the  House.  The  question 
was  upon  granting  leave.  Upon  the  vote  being 
taken  no  quorum  was  present,  and  pending  the 
proceedings  the  House  had  adjourned.. 

The  question  now  was,  "  Shall  leave  be  given  to 
the  gentleman  from  Ohio  [Mr.  Schenck]  to  pro- 
ceed in  ord^r  with  his  remarks?" 

Mr.  STRONG,  of  Pennsylvania,  rose  and  said, 
he  desired,  if  it  was  in  order,  to  withdraw  the 
objection  which  he  had  made. 

'The  SPEAKER  stated  that  if  there  were  no  ob- 
jection, the  gentleman  from  Ohio  could  proceed  with 
his  remarks. 

Mr.  DICKINSON  objected. 

The  SPEAKER  said  the  question  would  be, 
then,  upon  granting  leave  to  the  gentleman  to  pro-' 
ceed  in  order  upon  the  motion  which  had  been 
made  by  him,  viz:  to  reconsider  the  vote  by  which 
the  title  to  the  navy  bill  had  been  'agreed  to. 

The  question  was  taken  and  agreed  to. 

So  Mr.  Schenck  was  allowed  to  proceed  with 
his  remarks  in  order. 

Mr  ..SCHENCK  said  he  had  had  some  thoughts, 
inasmuch  as  this  question  was  confined  within 
very  narrow  limits,  to  talk  something  about  titles 
and  titular  dignity,  such  as  that  of  chairman  of  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
and  other  matters  in  which  the  question  of  title  was 
concerned;  but  as  he  did  not  feel  disposed  to  pur- 
sue the  course  of  remark  which  it  had  occurred  to 
him  it  would  be  proper  to  make  last  evening,  and 
as  he  wanted  to  speak  in  relation  to  some  other 
things  in  which  he  thought  there  had  been  a  great 
misapprehension  and  misunderstanding,  in  refer- 
ence to  the  condition  of  the  navy,  he  should  reserve 
what  he  would  have  said  till  some  other  occasion 
when  greater  latitude  of  debate. would  be  allowed; 
and  when  he  would  be  permitted  to  correct  some 
of  the  misstatements,  or  rather  misunderstandings, 
into  which  gentlemen  had  fallen  in  speaking  upon 
this  subject.  It  was  entirely  unnecessary  for  him 
now,  with  any  hope  of  good  being  accomplished, 
to  detain  the  House  upon  the  question  of  the  mere 
title  of  a  bill,  the  bill  itself  having  passed  through 
its  various  stages  without  having  received  those 
amendments  which  he  thought  at  the  time  were 
perfectly  in  order,  and  which,  if  they  had  been 
offered  one  day  earlier,  would  have  been  in  order, 
on  the  ground  that  everything,  or  almost. every- 
thing, offered  the  day  before  yesterday  was  in 
order,  when  yesterday  the  chairman  had  ruled  it 
out  of  order,  although  propositions  of  precisely 
the  same  character  as  had  the  day  before  been  re- 
ceived. 

He  should  therefore  decline  to  occupy  the  time 
of  the  House.  He  was  not  disposed  to  express 
some  particular  views  in  regard  to  titles  and  titled 
gentlemen;  and  he  would  therefore  yield  the  floor, 
so  that  the_question  might  be  taken  upon  the  title 
of  the  bill.  Or  perhaps  he  ought  to  move  to  lay 
the  motion  to  reconsider  on  the  table,  so  as  to  put 
an  end  to  this  whole  proceeding.  He  made  that 
motion. 

The  motion  was  agreed  J.o. 

So  the  title  of  the  bill  stands  as  adopted,  and  the 
bill  is  passed. 

Mr.  BARR1NGER  called  for  the  regular  order 
of  business. 


REPORTS  OF  COMMITTEES. 

Mr.  HALL,  of  New  York,  from  the  Committee 
on  the  Judiciary,  to  whom  was  referred  the  bill 
from  the  Senate  entitled  *;An  act  for  the  better 
organization  of  the  district  court  of  the  United 
States  within  the  State -of  Louisiana,"  reported 
the  same  back  to  the  House,  with  an  amendment, 
as  follows: 

Sec.  3.  So  much  of  this  act  as  authorizes  the  appointment 
of  a  judge  and  other  officers  by  the  President,  by  and  with 
the.advice  and  consent  of  the  Senate,  shall  take  effect  and 
be  in  force  on  and  after  the  15th  day  of  March,  18-39;  and 
the  residue  of  this  act  shall  not  take  effect,  nor  shall  such 
officers  enter  upon  the  discharge  of  their  duties,  or  be  enti- 
tled to  any  salary  or  compensation,  until  the  1st  day  of  June 
thereafter. 

Mr.  FICKLIN  said  he  very  much  questioned 
the  propriety  of  passing  this  bill.  It  seemed  to 
him  if  the  State  of  Louisiana  required  two  judges 
of  the  district  court,  of  the  United  Stales,  Ohio 
would  also  require  two.  It  might  be  said  that  the 
maritime  questions  whichcame  before,  the  court  at 
New  Orleans  occupied  a  great  portion  of  the  year, 
and  constituted  a  great  portion  of  the  business  of 
that  court.  But  there  was  also  a  great  deal  of  liti- 
gation in  Ohio,  and  but  one  district  judge  there. 

He  had  an  objection  to  the  amendment  proposed 
by  the  committee.  That  amendment  provided  that 
the  bill  for  one  purpose  should  go  into  operation 
at  one  time,  and  for  another  purpose  at  another 
time,  so  as  to  secure  to  the  incoming  Administra- 
tion the  appointment  of  officers  under  it.  He  could 
not  see  why  this  discrimination  should  be  made 
against  the  present  Executive.  He  moved  that 
the  bill  be  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Mr.  MORSE  spoke  in  substance  as  follows: 

I  hope  the  people  of  Western  Louisiana  will  not 
be  deprived  of  the  contemplated  advantages  pro- 
posed to  be  given  them  by  the  bill,  on  account  of 
the  amendment  of  the  committee  postponing-the 
appointment  of  the  judge  until  the  new  Adminis- 
tration shall  come  into  power.  I  need  not  say  that 
my  support,  feeble  though  it  may  be,  has  been  as 
warmly  and  freely  given  to  this  Administration  as 
any  member  on  this  side  of  the  House;  but,  sir,  I 
for  one  am  unwilling  to  prolong  for  a  longer  period 
the  doubt  and  uncertainty  which  hangs  over  the 
titles  of  the  property  of  a  very  considerable  por- 
tion of  my  constituents,  as  well  as  those  of  my 
friend  and  colleague  who  sits  before  me,  [Mr.  Har- 
manson.]  This  bill  will  enable  the  people  of  Lou- 
isiana to  test  the  validity  of  those  immense  grants 
known  as  the  Bastrop  and  Maison  Rouge  grants, 
and  a  decision  in  favor  or  against  the  assignees  of 
those  grants,  is  better  than  the  doubt  and  uncer- 
tainty that  hangs  over  them.  The  value  of  many 
successions  is  greatly  diminished  from  the  uncer- 
tainty of  the  tenure  by  which  the  lands  are  held. 
The  question  is  not  whether  the  judge  shall  be 
appointed  by  Mr.  Polk  or  General  Tayjor,  but 
whether  the  people  shall  have  the  court  or  not. 

The  gentleman  from  Illinois  [Mr.  Ficklin]  says 
that  Ohio  has  but  one  district  court,  and  why 
should  Louisiana  have  two?  The  time  of  the  dis- 
trict court  in  New  Orleans  is  occupied  with  the 
maritime  cases  of  that  commercial  city,  the  first  in 
exports  in  the  Union,  not  even  excepting  the  great 
empire  city  of  New  York. 

When  Congress  passed  an  act  enabling  the 
claimants  of  land  to  sue  the  United  States,  it  was 
thought  by  a  number  of  people  in  the  West,  that 
instead  of  having  a  short  term  for  the  western  dis- 
trict to  be  held  once  a  year  by  the  judge  of  the 
eastern  district,  that  by  removing  the  terms  of  the 
court  to  New  Orleans,  where  the  court  was  almost 
all  the  -time  in  session,  that  business  could  be  ex- 
pedited. That  has  been  tried  and  failed,  and  the 
people  now  ask  a  separate  court  for  themselves; 
and  it  is  no  answer  to  me  that  Ohio  has  but  one 
district  court.  If  one  court  is  not  sufficient  for  the 
business  in  Ohio,  no  man  will  more  cheerfully  vote 
for  another  district  court  than  myself. 

If  I  satisfy  the  House  {as  I  hope  I  shall  be  able 
to  do,  if  they  will  but  give  me  a  few  minutes'  atten- 
tion) that" the  necessities  of  the  people  require  this 
additional  court,  I  know  the  justice  of  this  body 
will  accord  it. 

[Here  Mr.  Morse  was  asked  by  Mr.  Houston, 
of  Alabama,  if  the  salary  of  the  district  judge  of 
Louisiana  was  not  increased  to  enable  him  to  dis- 
charge the  additional  duties  imposed  upon  him.] 

Mr.  Speaker,  (continued  Mr.  M.,)  I  would 
frankly  answer  the  gentleman  if  I  knew.  My  recol- 
lection is,  that  an  increase  of  salary  was  endeavored 
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to  be  inserted  in  the  bill,  and  that  it  failed;  but  be 
that  as  it  may,  it  is  not  at  present  too  large,  or 
even  large  enough  for  the  onerous  duties  imposed 
upon  him 

[Here  Mr.  Boyd  asked  Mr.  Morse  if  he  would 
sanction  the  principle  contained  in  the  amendment, 
postponing  the  appointment  of  the  judge  until  after 
the  incoming  of  the  new  Administration,  thereby- 
sanctioning  the  principle  of  legislating  for  the  pa- 
tronage of  the  Government.] 

Mr.  MORSE  said,  I  will  answer  the  interrogatory 
of  my  friend  from  Kentucky,  in  the  Yankee  fashion, 
by  asking  another:  If  a  bill  depended  on  your  vote, 
and  your  constituents  were  deeply  and  greatly 
interested  in  its  passage,  would  you  defeat  it,  be- 
cause, forsooth,  the  party  in  power  took  away  the 
appointment  from  an  Administration  on  the  eve  of 
its  going  out,  to  give  it  to  the  Administration  about 
to  come  in  ?  That  is  the  concern  of  the  gentleman 
moving  the  amendment.  My  constituents  want  the 
bill;  I  will  not  lose  the  substance  by  looking  after 
the  shadow.  It  is  a  little  matter  who  may  be  the 
appointing  power,  but  the  creation  of  the  court  is 
a  matter  of  vital  importance  to  the  people  of  West- 
ern Louisiana. 

Mr.  STRONG,  of  Pennsylvania,  inquired  if  the 
court  was  necessary  for  the  trial  of  these  great 
grants,  why  not  limit  its  duration  to  two  or  three 
years  ? 

Mr.  MORSE  continued:  Mr.  Speaker,  the  dis- 
trict embraced  in  the  provisions  of  this  bill,  1  ven- 
ture to  assert,  will  be  as  large  as  any  other  in  the 
"United  States.  And  long  before-these.  important 
land  suits  can  be  all  decided,  a  sufficient  amount 
of  new  business  to  warrant  the  establishment  of  a 
court  for  other  matters  will  be  created.  I  trust  my 
friend  wijl  not  press  this  objection. 

I  conjure  the  House  not  to  suffer  this — a  local 
matter,  deeply  affecting  the  rights  of  a  large  num- 
ber of  my  constituents — to  be  mixed  up  with  party 
feeling.  The  gentlemen  on  the  Whig  side  of  the 
House  will  see  my  sincerity  for  the  passage  of  the 
bill;  4n  fact,  that  I  am  willing  to  take  the  bill, 
though  the  appointment  may  be  made  by  General 
Taylor. 

I  trust  my  friends  on  this  side  of  the  House  will 
not  interpose  any  obstacles  to  its  passage  now. 
Whether  it  passes  to-day,  or  four  years  hence, 
General  Taylor  will  still  have  the  appointing  pow- 
er; and  I  hope  the  bill  will  meet  the  favorable  con- 
sideration of  all  sides  of  this  House. 

Mr.  BOYD  said,  what  he  objected  to  was  the 
principle,  and  hye  hoped  this  body  would  not  pre- 
sent the  spectacle  of  deliberately  legislating  on  the 
principle  of  providing  patronage  for  any  particular 
Executive  officer  of  the  Government;  and  surely 
our  friends  on  the  other  side  who  professed  such 
holy  horror  of  everything  that  smacks  of  Execu- 
tive patronage,  would  not  insist  upon  such  a  pro- 
vision. 

Mr.  KAUFMAN  said  he  had  no  question  that 
it'was  very  important-  to  the  people  of  Louisiana 
that  this  bill,  should  be  passed.  He  knew  that  it 
was  a  matter  of  deep  interest  to  the  people  of  the 
western  district  of  Louisiana  that  their  land  claims 
should  be  decided.  He  had  some  knowledge  of 
these  land  claims;  and  he  believed  it  was  important 
to  the  settlers  that  this  court  should  be  immedi- 
ately established. 

But  there  was  one  amendment  to  which  he  could 
not  consent  to  give  his  sanction.  It  was  an  amend- 
ment proposed  by  the  Committee  on  the  Judiciary. 
It  proposed  to  legislate  with  a  special  view  to  the 
disposition  of  the  offices  contemplated  by  the  bill, 
so  as"  to  give  the  appointments  to  the  incoming 
Administration.  He,  for  one,  could  never  sanction 
any  such  proposition,  nor  did  he  think  that  the  ma- 
jority of  the  Whig  party  would  sanction  a  measure 
plainly  depriving  the  Executive  of  the  patronage 
which  legitimately  belonged  to  him,  and  to  confer 
it  upon  the  incoming  Administration  of  the  coun- 
try. The  amendment  provided,  that  the  judge 
whose  appointment  was  contemplated  by  the  bill 
should  not  be  appointed  until  the  15th  of  March  next. 
Did  not  this  amendment  clearly  say,  in  effect,  that 
this  House  would  not  give  to  the  present  President 
the  appointment  of  a  district  judge  of  Louisiana^ 
but  would  reserve  the  privilege  for  General  Tay- 
lor? He  (Mr.  K.)  repeated,  he  did  not  think  that 
the  majority  of  the  Whig  party  wouid  consent  to 
this  amendment.  But  the  gentleman  from  Loui- 
siana [Mr.  Morse]  said,  that  although  the  amend- 
ment was  reported  by  the  Committee  on  the  Ju- 
diciary, yet  he  did  not  believe  that  the  Whig  party 


in  this  House  would  pass  the  bill  without  that 
amendment. 

Mr.  K.  proceeded  to  remark,  that  the  statutes  of 
the  country,  from  its  organization  to  the  present 
time,  contained  lio  precedent  of  this  character.  A 
single  instance  could  not  be  adduced  in  which  the 
patronage  of  the  Government  was  in  this  manner 
taken  away  from  one  Executive  and  given  to  an- 
other— thus  throwing  a  slur,  an  imputation  upon 
one  President  in  order  to  give"  a  little  paltry  patron- 
age to  an  incoming  Executive.  There  was  a  larger 
majority  of  Democrats  in  the  Senate,  than  of  Whigs 
in  this  House;  and  if  the  Whigs  of  tins  House  were 
willing  to  sacrifice  the  interestsof  thepeopleof  Lou- 
isiana for  the  mere  purpose  of  giving  this  patronage 
to  the  next  Executive-,  the  Democrats  of  the  Seriate 
would  never  consent  that  it  should  be  done.  The 
adoption  of  the  amendment,  merely  for  the  pur- 
pose of  legislating  for  party  purposes,  was  unwor- 
thy of  the  great  Whig  party  of  the  country  which 
had  recently  succeeded  in  electing  a  President,  and 
he  did  not  believe  that  .such  a  course  of  legislation 
would  be  sanctioned  by  them. 

There  was  upon  the  Speaker's  table  another  bill 
which  had  been  sent  from  the  Senate,  the  object 
of  which  was  to  create  a  district  court  in  Texas — 
a  State  five  or  six  times  as  large  as  any  other  in 
the  Union.  There  was  a  great  and  imperious  ne- 
cessity for  the  establishment  of  such  a  court;  yet, 
notwithstanding  that,  he  should  vote  against  it,  if 
an  amendment  of  this  kind  should  be  introduced 
into  it,  because  that  amendment  violates  every 
principle  of  right  and  propriety 

Mr.  LEVIN  here  interposed,  and  made  a  remark 
which  (so  far  as  its  tenor  could  be  caught  by  the 
reporter)  was  as  follows:  He  had  not,  he  was  un- 
derstood to  say,  made  up  his  mind  how  he  should 
vote  on  this  amendment;  but  he  would  call  the  at- 
tention of  the  gentleman  from  Texas  [Mr.  Kauf- 
man] to  the  fact,  that  so  soon  as  it  had  been 
ascertained  that  General  Jackson  had  been  elected 
President  of  the  United  States,  the  Democratic 
majority  then  in  the- Senate  refused  to  confirm  a 
singie  nomination  made  by  Mr.  Adams.  That 
was  a  precedent  established  by  a  Democratic  ma- 
jority of  the  Senate. 

M'r.  KAUFMAN  proceeded.  The  fact,  he  said, 
might  be  so.  Whatever  a  Democratic  majority  of 
the  Senate  might  have  done  at  that  time,  did  not 
make  the  principle  right.  He  had  no  doubt  that 
every  Whig  orator  and  every  Whig  press  through- 
out the  country  denounced  the  action  of  the  Senate 
at  that  time.  But  the  action  of  the  Senate  was 
confined  to  matters  coming  before  them  in  secret 
session,  and  properly  cognizable  by  the  Senate  as 
constitutional  advisors  of  the  President  in  regard 
to  nominations.  This  was  the  first  time  that  the 
principle  had  been  applied  to  a  law  of  this  kind. 
In  the  case  to  which  the  gentleman  frnm  Pennsyl- 
vania [Mr.  Levin]  had  referred,  he  repeated,  the 
proceedings  were  confined  to  secret  session;  and 
there  was  known  to  be  a  state  of  political  excite- 
ment throughout  the  country  which  had  not  existed 
since.  But,  in  any  e/ent,  the  precedent  was  a  bad 
one,  and  he  trusted  that  it  would  not  find  any  favor 
here. 

If  theamendment  was  not  incorporated  in  the  bill 
it  was  his  intention  to  vote  in  favor  of  its  passage, 
because  he  believed,  as-he  had  stated,  that  the 
interests  of  the  people  of  Louisiana  demanded  it.  If 
the  amendment  should  be  incorporated,  he  should 
vote  against  the  bill.  And  if  a  similar  amendment 
should  be  introduced  into  the  bill  to  provide  a 
district  court-  for  the  State  of  Texas,  he  should 
now  and  forever  hereafter  vote  against  it,  because 
it  seemed  to  him  that  it  would  be  a  reproach  on 
the  legislation  of  the  country,  such  as  he  was  un- 
willing to  believe  that  a  majority  of  this  House 
would  by  its  suffrages  sanction. 

Mr.  SMITH,  of  Indiana,  said,  he  had  notrisen 
with  the  view  of  detaining  the  House  by  a  speech. 

Mr.  HALL,  of  New  York,  (who  had  reported 
the  bill  from  the  Committee  on  the  Judiciary,) 
asked  the  gentleman  from  Indiana  [Mr.  Smith]  to 
yield  the  floor  for  a  few  moments  to  him,  that  he 
might  make  an  explanation. 
■  Mr.  SMITH  having  done  so— 

Mr.  HALL  said,  if  the  gentleman  from  Texas 
[Mr.  Kaufman]  had  yielded  to  his  request,  and 
given  Way  for  an  explanation  in  regard  to  the  pro- 
visions of  the  Senate  bill  and  the  amendment 
reported  by  him  (Mr.  H.)  from  the  Judiciary 
Committee,  the  holy  horror  that  gentleman  had 
manifested  might  have  been  somewhat  mitigated 


by  a  better  knowledge  of  the  facts  of  the  case  as 
they  actually  existed. 

The  bill  provided  for  the  organization  of  a  dis- 
trict court  in  the  western  district  of  Louisiana,  and 
as  it  came  from  the  Senate,  was  to  take  effect  im- 
mediately on  its  passage,  so  as  to  allow  an  imme- 
diate appointment  of  a  judge  and  other  officers, 
with  salaries  to  commence  at  once,  although  the 
first  term  of  the  court  provided  for  in  the  Senate 
bill  was  not  to  be  held  until  the  first  Monday  in 
August  next.  There  appeared  to  be  no  propriety 
in  appointing  these  officers  at  this  time,  and  pay- 
ing them  their  salaries  from  the  time  of  their  ap- 
pointment, when  they  would  not  be  called  upon 
to  act  (except  in  the  unimportant  preliminary  ar- 
rangements preparatory  to  holding  a  term)  unti 
.-the  first  Monday  in  August  next.  Until  that  time 
they  could  not  be  called  upon  to  render  any  im- 
portant service,  and  it  was  therefore  proper  to 
postpone  the  time  when  the  act  should  take  effect, 
for  the  purpose  of  saving  to  the  United  States  the 
salaries  to  which  these  officers  would  be  entitled 
under  the  provisions  of  the  bill  as  it  passed  the 
Senate,  independent 'of  any  considerations  grow- 
ing out  of  the  patronage  which  the  bill",  if  passed, 
must  give  to  the  President  whenever  the  bill  should 
go  into  effect. 

It  would,  therefore,  have  been  proper  so  to 
amend  the  bill  as  to  postpone,  until  the  next  sum- 
mer, the  period  at  which  it  should  take  effect,  were 
it  not  that  if  this  were  done  in  regard  to  the  whole 
bill,  it  would  not  take  effect  until  after  the  final 
adjournment  of  the  Senate,  and  the  consequence 
would  therefore  be  that  no  judge  could  be  appointed 
until  the  next  session.  The  committee  had  there- 
fore reported  this  amendment,  which  declares  in 
substance  that  so  much  of  the  act  as  authorized  the 
appointment  of  officers  should  go  into  effect  on  the 
fifteenth  day  of  March  next,  and  the  residue  on  the 
first  day  of  June  next — allowing,  by  these  provis- 
ions, the  appointment  of  the  necessary  officers  by 
the  President  and  Senate  in  March,  but  not  allow- 
ing them  to  enter  upon  the  discharge  of  their  duties, 
or  to  become  "entitled  to- compensation,  until  the 
near  approach  of  a  necessity  for  the  discharge  of 
the  duties  of  their  respective  offices. 

Again,  it  was  desirable  that  the  bill  should  not 
immediately  go  into  effect  for  another  reason:  A 
term  of  the  circuit  court  was  lequired  to  be  held  in 
Louisiana  under  the  existing  laws,  on  the  fourth 
Monday  in  April  next,  and  it  was  desirable  not  to 
interfere  with  the  existing  state  of  things  until  after 
that  term  was  held. 

Under  the  provisions  of  the  amendment,  the  ex- 
isting arrangement  and  jurisdiction  of  the  United 
States  courts  in  Louisiana  would  continue  until 
the  first  of  June  next;  and  until  that  time  the 
present  judge  would  exercise  out  of  court  all  the 
jurisdiction  which  he  is  .now  entitled  to  exercise 
in  relation  to  the  judicial  business  of  the  whole 
State.  No  injury  or  inconvenience  could  result 
from  postponing  the  period  when  the  law  should 
take  effect  to  the  time  proposed  by  this  amendment; 
for  the  present  district  judge  could  easily  discharge 
all  the  chamber  duties  for  the  present  district, 
.which  comprises  the  whole  State. 

The  gentleman  from  Texas  [Mr.  Kaufman] 
seemed  to  fear  exceedingly  that  the  rights  of  the 
people  of  the  western  district  of  Louisiana  were  to 
be  sacrificed  by  the  amendment  introduced,  as  he 
alleges,  on  political  grounds,  to  secure  the  patronage 
of  this  bill  to  the  incoming  Administration;  but 
the  representatives  of  the  people  immediately  in- 
terested, and  in  whose  behalf  the  sym  pat  hies  of  the 
gentleman  from  Texas  had  been  so  much  excited,  - 
did  not  seem  to  be  alarmed,  but  had,  on  the  contrary, 
assented  to  the  provisions  of  this  amendment,  as 
had  been  stated  by  the  gentleman  from  Louisiana, 
[Mr.  Morse.]  The  gentleman  from  Texas  [Mr. 
Kaufman]  might  therefore  relieve  his  mind  from 
all  anxiety  on  their  account. 

But  the  gentleman  had  also  objected  that  the 
amendment  proposed  to  legislate  with  reference  to 
the  change  that  was  soon  to  occur  in  the  Execu- 
tive department  of  the  Government;  but  the  bill  as 
it  came  from  the  Senate,  still  more  than  theamend- 
ment, was  liable  to  that  objection.  The  Senate 
bill  admitted,  by  the  provisions  to  which  he  had 
alluded,  that  it  was  not  desirable  or  expedient  that 
any  term  of  the  district  court  should  be  held  under 
its  provisions  until  August  next;  and  yet,  to  give 
the  patronage  created  by  the  bill  to  the  retiring 
Administration,  ,they  had  proposed  that  the  bill 
should  take  effect'immediately  on  its  passage;  thus 
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authorizing  the  appointment  of  officers  to  receive 
salaries,  without  service,  for  several  months  before 
they  were  to  be  called  upon  to  discharge  any  im- 
portant duties.  But  to  this  the  gentleman  from 
Texas  would  of  course  take  no  exception,  for  this 
course — although  it  was  legislating  in  reference  to 
a  change  at  the  White  House;  although  it  required 
a  considerable  expenditure  of  the  people's  money, 
without  the  slightest  necessity;  although  it  was  to 
give  to  President  Polk  the  appointment  of  officers 
who  could  not  enter  upon  their  duties  until  long 
after  he  Went  out  of  power — was  altogether  agree- 
able to  the  gentleman,  because  it  secured  comfort- 
able places  for  three  or  four  more  gentlemen  of  the 
political  party  to  which  the  gentleman  from  Texas 
belonged. 

He  would  not  trespass  further  upon  the  time  of 
his  friend  from  Indiana,  having,  as  he  believed, 
said  enough  to  justify  the  action  of  the  Judiciary 
Committee  in  reporting  the  amendment  under  con- 
sideration. 

Mr.  SMITH  then  proceeded  with  his  remarks. 
He  said  that  one  would  suppose,  from  the  excite- 
ment which  had  been  manifested  on  this  question, 
that  the  Constitution  and  the  rights  of  the  people 
of  Louisiana  were  about  to  be  ruthlessly  sacrificed 
by  the  amendment  which  had  been  reported  from 
the  Committee  oh  the  Judiciary.  For  his  own 
part,  he  could  see  no  reason  for  this  excitement. 
He  saw  no  attempt  to  invade  the  rights  of  the  peo- 
ple of  Louisiana,  and  he  was  not  able  to  see  any 
possible  aspect  of  the  case  in  which  those  rights 
could  in  any  way  be  injured  by  the  adoption  of 
the  amendment.  The  gentleman  from  Texas  had 
said  that  legislation  of  this  kind  was  without  pre- 
cedent in  the  history  of  this  country,  and  that  we 
might  in  vain  search  the  records  for  a  similar  in- 
stance. 

Upon  looking  to  previous  acts»of  Congress,  he 
(Mr.  S.)  found  that  it  had  been  common  to  fix  a 
day  upon  which  a  bill  should  go  into  operation. 
He  would,  forexample,  mention  the  bill  organizing 
the  Territorial  Government  of  Wisconsin,  and  the 
bill  organizing  the  Territorial  Government  of  Iowa 
— and  numerous  other  bills-  to  which  reference 
might  be  made — in  which  it  was  expressly  de- 
clared in  the  law  itself,  that  it  should  not  go  into 
effect  until  a  day  subsequent  to  the  time  of  its  pas- 
sage, and  subsequent,  to  the  adjournment  of  the 
"Congress  by  which  it  was  passed. 

Mr.  KAUFMAN  desired  to  ask  a  question. 
Mr.  SMITH  having  yielded  the  floor- 
Mr.  KAUFMAN  inquired  whether  it  could  be 
•found  where  a  law  had  been  passed,  with  a  view 
to  take  away  the  patronage  of  the  Government 
from  an  outgoing  Chief  Magistrate  and  to  give  it 
to  an  incoming  Administration?    The  gentleman 
from   Louisiana  [Mr.  Morse]   had   expresed  his 
belief  that  the  Whig  majority  in  this  House  would 
not  support  the  bill  unless  the  amendment  was 
agreed  to. 

Mr.  SMITH  continued.  He  could  not,  he  said, 
undertake  to  say  what  had  been  the  intention  of 
the  Committee  on  the  Judiciary  in  reporting  the 
amendment.  The  House  was  not  authorized  to 
assume,  by  anything  which  the  committee  had 
done,  or  by  anything  which  appeared  on  the  face 
of  the  bill  itself,  or  of  the  amendment,  that  it  was 
the  intention  of  the  committee,  or  of  the  Whig  side 
of  the  House,  to  deprive  the  Administration  of  the 
patronage  which  belonged  to  it.  There  was  noth- 
ing in  the  case  which  warranted  such  an  assump- 
tion. He  had  stated  that  in  other  cases  it  had  been 
a  common  practice  to  fix  a  time  subsequent  to  the 
passage  of  the  bill,  and  subsequent  to  the  adjourn- 
ment of  the  Congress  that  passed  it,  for  the  bill 
itself  to  go  into  effect.  Now,  whether  the  intention 
was  to  take  away  the  patronage  and  confer  it  upon 
another,  he  could  not  undertake  to  decide.  But 
there  was  an  obvious  propriety  in  fixing  the  time 
for  this  bill  to  go  into  effect  subsequent  to  the  ad- 
journment of  Congress.  It  might  be  true  that  the 
President  would  be  deprived  of  the  opportunity  of 
makinglhese  appointments.  Suppose  it  was  so: 
was  that  wrong?  The  court  could  not  be  organ- 
ized until  after  the  present  Administration  had  gone 
out  of  power. 

Mr.  S.  made  a  remark  which  led  to  some  ex- 
planation between  him  and  Mr.  Pettit,  the  pur- 
,  port  of  which  was  not  caught,  but  which  may  be 
inferred  from  the  remarks  which  follow. 

Of  course,  (Mr.  S.  continued,)  gentlemen  could 
not  imagine  that  he  meant  to  say  that  the  President 
was  personally  responsible  for  the  conduct  of  the 


judges  whom  he  might  appoint.  But  gentlemen 
knew  that  if  an  officer  in  any  department  of  the 
Government  was  guilty  of  improper  conduct,  or 
was  unpopular,  the  odium  in  public  opinion  fell, 
in  some  measure,  upon  the  Executive  who  had  ap- 
pointed him.  This  was  all  he  intended  to  say.  But 
he  would  ask  why  gentlemen  should  desire  that  the 
existing  Administration  should  have  the  appoint- 
ment, when  it  was  known  that  before  the  officers 
provided  for  in  this  bill  could  enter  on  the  discharge 
of  their  duties  this  Administration  would  be  defunct 
— its  power  would  have  ceased? 

It  has  been  stated  that  this  proposition  was  with- 
out precedent.  He  was  glad  that  his  friend  from 
Pennsylvania  [Mr.  Levin]  had  reminded  the  gen- 
tleman from  Texas  [Mr.  Kaufman]  of  one  prece- 
dent, which  not  only  covered  this  case,  but  was 
much  more  comprehensive  in  its  character.  It  was 
matter  of  recollection  to  all  who  were  familiar  with 
the  political  history  of  the  country,  that  shortly 
after  the  election  of  General  Jackson,  the  Senate, 
consisting  of  a  majority  of  his  friends,  refused  to 
confirm  a  single  appointment  made  by  the  then 
Administration.  They  set  it  down  as  a  principle, 
that  an  Administration  which  had  been  turned  out 
of  power  by  the  people,  whos&  functions  and  whose 
powers  were  to  cease  on  the  ensuing  4th  of  March, 
should  not  embarrass  the  incoming  Administration 
by  filling  up  the  offices  which  were  vacant  or  were 
about  to  become  vacant;  and  on  that  principle  the 
Senate,  at  that  time,  laid  on  the  tabl,e  the  nomina- 
tion of  a  distinguished  gentleman  from  Kentucky 
[Mr.  Crittenden]  for  the  supreme  bench,  whose 
appointment  would  have  been  hailed  with  univer- 
sal satisfaction  by  the  people  throughout  every 
section  of  the  Union;  and  who,  if  he  had  been  per- 
mitted to  occupy  that  high  place,  would  have  shed 
a  lustre  upon  the  supreme  judicial  department  of 
the  Government.  But  he  was  prevented  from  oc- 
cupying that  place  to  which  his  universal  popu- 
larity called  him,  merely  because  the  party  then  in 
power  in  the  Senate  decided  to  sanction  none  of 
the  appointments  of  the  outgoing  Administration. 

Mr.  KAUFMAN  interposed,-  and' (the  floor 
having  been  yielded)  said,  although  it  may  have 
been  a  bad  precedent  to  which  the  gentleman  from 
Indiana  referred,  yet  the  Senate  acted  within  the 
sphere  of  their  constitutional  power.  They  were 
the  constitutional  advisers  of  the  President.  But. 
he  asked,  what  provision  of  the  Constitution  it  was 
that  authorized  triis  House  to  legislate  especially 
with  reference  to  the  appointing  power  of  the  Gov- 
ernment, when  it  had  nothing  to  do  with  the  ap- 
pointment? 

Mr.  SMITH  continued.  The  gentleman  from 
Texas  had  informed  them  that  the  Senate  in  that 
instance  acted  in  the  sphere  of  its  constitutional 
power.  He  trusted  the  gentleman  would  not  say 
that  Congress  had  not  the  constitutional  power  to 
pass  this  law,  to  take  effect  at  some  future  day.  If 
he  (Mr1.  S.)  thought  so,  he  would  not  advocate  it. 

He  knew  that  the  Senate  made  that  decision, 
and  under  that  decision  the  appointment  of  the 
distinguished  citizen  of  Kentucky  was  laid  on  the 
table;  and  when  the  newly-elected  Executive  came 
into  power,  that  nomination  was  withdrawn,  and 
another  sent  in  in  its  stead. 

He  could  also  point  the  gentleman  to  a  pure, 
upright,  distinguished  citizen  of  Ohio — a  gentleman 
who  occupied  a  seat  upon  this  floor  for  ten  years, 
with  honor  to  himself  and  credit  to  his  constituents 
— who  was  nominated  to  the  office  of  district  judge 
of  the  State  of  Ohio.  Not  one  word  of  objection 
was  made  to  that  appointment 

Mr.  McLANE  interposed,  and  (with  Mr.  S..'s 
permission)  inquired,  if  he  was  to  understand  the 
gentleman  from  Indiana  to  say  that  the  Democratic 
party  of  the  Senate  of  the  United  States,  at  the 
time  of  which  the  gentleman  spoke,  decided  broad- 
ly that  they  would  not  confirm  the  appointments 
made  by  the  outgoing  Administration? 

Mr.  SMITH  replied,  he  understood  by  their 
action  that  they  decided  so.  He  did  not  know 
that  they  adopted  a  resolution  announcing  that 
decision. 

Mr.  McLANE  stated,  that  at  the  very  session 
when  the  nominstion  of  the  distinguished  citizen 
Of  Kentucky,  to  whom  the  gentleman  had  alluded, 
was  laid  on  the  table,  the  nomination  of  the  judge 
of  the  Pennsylvania  district  was  confirmed.  The 
distinction  was  taken,  that  whenever  the  public 
service  required,  the  nominations  were  acted  on; 
and  those  cases  only  were  laid  on'the  table  which 
the  public  service  did  not  require  to  be  acted  on. 


Mr.  SMITH  (continuing)  said,  he  was  not 
apprised  of  the  true  state  of  the  case,  whether  such 
a  resolution  -was  adopted  or  not.  We  all  knew 
this  to  be  the  fact,  however,  that  no  such  appoint- 
ments, with  the  exception,  perhaps,  of  that  of  the 
district  judge,  were  confirmed.  He. knew  many 
instances  in  which  these  appointments  were  laid 
on  the  table. 

There  was  no  objection  from  any  quarter  to  the 
gentleman  from  Ohio,  to  whose  nomination  he 
had  referred,  on  the  ground  of  fitness;  but  the 
only  ground  why  the  Senate  refused  to  act  on  his 
nomination  was,  that,  having  a  party  majority,  and 
friends  to  the  incoming  Administration,  they  would 
not  ratify  the  appointments  of  the  Administration 
then  going  out  of  power. 

A  case  from  this  very  State— the  State  of  Lou- 
isiana— occurred  to  his  mind:  a  Mr.  Gurley,  of 
whom  he.  had  heard  spoken  in  very  high  terms, 
was  nominated  the  same  session  for  a  judgeship 
there;  and  the  Senate  refused  to  confirm  his  nom- 
ination on  the  same  ground. 

The  gentleman  from  Maryland  had  told  them 
that  the  Senate  confirmed  the  nominations  where 
public  necessity  required  they  should  be  appointed 
at  the  time.  He  would  ask  that  gentleman  if  there 
was  any  public  necessity  which  demanded  the  ap- 
pointment of  this  district  judge  before  the  4th  of 
March?  In  the  case  of  the  nomination  for  district 
judge  of  Ohio,  the  office  had  become  vacant  by  the 
death  of  the  incumbent.  Surely  a  great  public 
necessity  existed  there  for  the  appointment. 

Mr.  KAUFMAN  again  wished  to  explain. 
But— 

Mr.  SMITH  declined ,  stating  that  he  had  yielded 
to  the  gentleman  from  Texas  several  times.  He 
had  not  designed  to  speak  so  long  as  he  had.  He 
desired  the  gentleman  to  allow  him  to  close  the  few 
remarks  which  he  had  to  make. 

If  gentlemen  placed  it  on  the  ground  of  public 
necessity,  (he  continued,)  he  was  willing  to  admit 
that  no  party  considerations,  no  desire  to  sustain 
the  incoming  or  the  outgoing  Administration, 
should  induce  the  Senate  to  withhold  their  assent, 
or  Congress  to  refuse  to  authorize  appointments, 
where  the  public  necessity  required  them  to  be  Im- 
mediately made;  and  if  gentlemen  would  show  him 
that  there  was  any  public  necessity  which  required 
the  appointment  of  a  district  judgefor  the  western 
district  of  Louisiana  before  the  4th  of  March,  he 
was  willing  to  give  the  President  the  authority  to 
make  the  appointment  before  that  time.  This  court 
could  not  possibly  be  organized  before  the  present 
Administration  went  out  of  power;  where,  then, 
was  the  necessity  for  allowing  the  present  Execu- 
tive to  anticipate  the  necessity,  and  appoint  a  judge 
who  would  not  commence  the  functions  of  his  office 
until  the  new  Administration  came  into  power? 
There  was  no  necessity  for  it;  and  gentlemen  could 
place  their  objections  to  the  proposition  only  on 
mere  party  grounds,  for  the  purpose  of  enabling  the 
Administration  which  had  been  ejected  from  power 
by  the  people  to  fill  up  an  appointment  which 
could  not  be  vacated  by  removal,  with  a  partisan 
friend  of  their  own.  They  desired  to  deprive  the 
incoming  Administration  of  the  exercise  of  that 
power,  which,  on  every  principle  of  justice  and 
propriety,  belonged  to  it.  He  asked  these  gentle- 
men if  it  was  not  reasonable  to  suppose  that  the 
people  of  Louisiana — who  by  a  large  majority  of 
the  votes  of  that  State  had  contributed  to  the  elec- 
tion of  one  of  her  distinguished  and  illustrious 
citizens  to  the  office  of  President  of  the  United 
States — would  much  prefer  that  that  citizen  whom 
they  had  thus  elevated,  should  select  the  man  to 
fill  this  office?  Was  it  any  injustice  towards  the 
people  of  Louisiana- to  take  this  course?  The  gen- 
tleman from  Texas  [Mr.  Kaufman]  had  arraigned 
them  here  upon  the  charge  that  they  were  endeav- 
oring to  trample  to  the  earth  the  rights  of  the 
people  of  Louisiana.  He  (Mr.  S.)  appealed  from 
the  gentleman  from  Texas  to  the  people  of  Lou- 
isiana. He  asked  every  candid,  every  liberal  and 
generous  mind  here,  what  would  be  the  response 
of  the  people  of  Louisiana  when  that  appeal  was 
made  to  them  ?  They  had  decided  that  question 
already.  They  had  decided  that  their  own  dis- 
tinguished citizen,  who  was  to  occupy  the  Execu- 
tive office  of  this  nation  for  the  ensuing  four  years, 
was  the  man  of  their  choice;  and  in  the  face  of  that 
majority  which  they  had  given  him,  would  gen- 
tlemen contend  that  they  desired  Congress  now  to 
anticipate  the  necessity,  and  strip  him  of  the  power 
with  which  the  Constitution  clothed  him,  and  place 
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in  the. hands  of  the  expiring  Administration  the 
power  of  selecting  a  man  who  would  be  obnoxious 
to  a  large  majority  of  the  people  of  that  State? 

He  intended  no  injustice  to  the  present  Presi- 
dent. If  he  knew  his  own  heart,  he  would  not 
advocate  any  measure  upon  mere  party  grounds 
for  the  puYpese  of  giving  patronage  to  the  .incom- 
ing Administration,  when  the  measure  itself  was 
wrong.  He  did  not  desire  to  embarrass  the  out- 
going Administration,' by  crippling  its  power,  by 
depriving  it  of  appointments  for  which  a  present 
necessity  existed.  He  was  disposed  to  deal  fairly, 
candidly,  kindly  with  it,  in  the  few  remaining  days 
of  its  official  existence.  But  he  could  not  consent 
to  give  to  the  present  Executive  the  power  of  those 
appointments  which  were  not  necessary  until  the 
new  Administration  came  into  pewer,  and  whose 
function's  would  not  commence  until  after  that 
time.  If  there  was  one  day  between  this  and  the 
4th  of  March  when  the  services  of  this  judge 
would  be  required  by  the  public  good,  he  would 
-give  the  appointment  to  the  present  President. 
The  case  was  this:  it  was  proposed  to  create  a 
new  office;  that  office  was  to  commence  in  futuro; 
every  man  admitted  that  the  judge  could  not  com- 
mence his  official  duties  until  after  this  Adminis- 
tration went  out  of  power.  Now,  he  appealed  to 
gentlemen  as  men,  as  haying  the  feelings  of  pro- 
priety which  men  and  gentlemen  should  have,  he 
asked  them,  was  it  right  that  this  Administration 
should  insist  upon  forcing  the  appointment  of  a 
man  obnoxious  to  the  people  of  Louisiana,  and  to 
a  large  majority  of  the  American  people?  Pie  did 
-not  argue  this  question  on  mere  party  grounds, 
but  upon  the  higher  and  more  elevated  ground  of 
principle.  It  was  right,  it  was  just,  that,  in  crea- 
ting an  office  for  which  there  was  not  an  immediate 
necessity,  they  should  conform  to  the  will  of  the 
country,  and  give  to  the  Administration  whom  the 
country  had  just  elected,  the!  power  to  fill  that 
office. 

Mr.  STANTON  said  it  must  be  plain  to  the 
House  that  the  amendment  proposed  by  the  Com- 
mittee on  the  Judiciary  was  not  one  of  very  great 
importance,  and  was  rather  matter  of  taste  than 
principle.  He  did  not  exactly  agree  with  the  gen- 
tleman who  had  just  taken  his  seat,  that  this  officer 
would  not  enter  upon  the  exercise  of  his  judicial 
functions  until  after  the  expiration  of  this  Con- 
gress. On  the  contrary,  he  thought  there  were  some 
functions  which  he  might  perform,  and  which  he 
probably  would  be  called  to  perform,  if  appointed 
previous  to  that  time. 

If  this  was  the  only  case  of  the  postponement  of 
appointments,  it  would  be  a  matter  of  compara- 
tively little  consequence.  But  in  all  the  bills  which 
had  been  reported  from  the  other  side  of  the^  House 
— in  the  bills  for  the  Territorial  Government  of 
California,  New  Mexico,  and  other  bills,  the  same 
provision  was  made;  and  even  to  the  bill  for  the 
creation  of  a  board  to  examine  private  claims,  an 
amendment  had  been  moved  to  postpone  the  ap- 
pointment of  the  commissioners  until  the  new 
President  was  inaugurated.  Now  what  did  this 
indicate?  It  indicated  that  these  gentleman  were 
determined  to  sweep  up  every  crumb  of  patronage 
which  fell  from  the  table  of  this  Congress,  for  the 
purposes  of  the  incoming  Administration. 

He  had  said  that  this  was  a  matter  of  taste  rather 
than  a  matter  of  substance;  and  it  would  be  a  mat- 
ter of  taste  in  the  President  of  the  United  States, 
if,  in  the  last  hours  of  his  administration,  the 
opportunity  should  occur  to  him  to  appoint  a  ju- 
dicial or  other  officer,  whether  he  would  exercise 
that  power  or  leave  it  to  the  incoming  Executive. 
Now,  he  objected  to  this  clause,  which  gentlemen 
proposed  to  insert  in  this  bill,  because  it  did  not 
impute  to  the  present  Presiderrtof  the  United  States 
that  courtesy,  that  propriety  of  action,  which  was 
to  be  expected  from  a  man  of  any  liberality  of 
spirit  in  that  station;  and  he  thought — without 
knowing  anything  of  the  disposition  of  the  Presi- 
dent in  this  matter — that  they  might  rely  upon  his 
courtesy  and  his  liberality  of  conduct  with  at  least 
as  much  certainty  of  not  being  disappointed  as 
they  might  upon  those  qualities  of  gentlemen  in 
this  House. 

There  was  something  very  remarkable  in  the* 
present  condition  of  the  country.  Ever  since  the 
election  of  General  Taylor,  and  during  the  last  ses- 
sion of  Congress,  there  seemed  to  have  been  a  perfect 
interregnum  in  the  exerciscof  the  whole  legitimate 
powers  of  the  Government — a  suspension  of  every- 
thing necessary  for  the  efficient  conduet  of  the 


affairs  of  Government.  This  Congress,  or  at  least 
the  majority  of  this  House,  seemed  disposed  to 
postpone  action  upon  all  measures.  If  this  was 
to  be  a  precedent  for  future  action,  he  thought  the 
French  system  might  better  be  adopted,  of  having 
the  President  inaugurated  as  soon  as  his  election 
was  ascertained,  so  that  the  functions  of  the  Gov- 
ernment might  go  on. 

Now,  if  the  appointment  of  this  judge  was  to 
be  deferred  for  a  time,  however  short,  in  order  to 
give  the  patronage  to  the  incoming  Executive,  it 
was  a  precedent  which  would  enable  another  Con- 
gress to  suspend  their  action  for  any  length  of 
time,  in  order  to  secure  the-  same  patronage.  So 
that  the  effect  would  be,  when  the  Administration 
had  been  changed,  or  might  be  expected  to  be 
changed,  all  the  measures  of  Congress  would  be 
shaped  in  anticipation  of  that  change.  No  doubt, 
during  the  last  session  of  Congress,  gentlemen  on 
the  other  side  had  anticipated  this  change,  and  had 
shaped  their  action  as  they  had  at  the  present  ses- 
sion, to  secure  to  themselves  all  the  patronage  and 
all  the  spoils  about  which  they  talked  so  much  as 
being  enjoyed  by  their  opponents. 

Now,  he  objected  not  so  much  to  this  particular 
instance  as  to  the  principle,  which  would  be  dis- 
astrous, ruinous,  if  carried  out  to  its  legitimate 
results — a  principle  which  was  to  be  condemned 
as  injurious  in  every  sense  and  in  every  part  of 
its  operation.  They  ought  to  legislate  with  ref- 
erence to  the  wants  of  the  country,  and  not  to  the 
appointment  of  the  judge  by  this  or  by  the  suc- 
ceeding Administration. 

The  action  of  the  Senate  of  the  United  States 
had  been  referred  to  as  a  precedent  to  justify  the 
course  which  gentlemen  proposed  here.  As  had 
been  well  said,  if  the  Senate  acted  wrongly  in  that 
instance,  it  was  no  reason  why  they  now  should 
suspend  the  operation,  and  even  the  passage  of 
laws,  for  the  reason-  which  gentlemen  on  the  other 
side  had  a  thousand  times  condemned,  to  secure  to 
themselves  the  spoils.  But,  upon  the  principle  on 
which  they  sought  to  justify  themselves,  they  ac- 
knowledged that  they  had  already  begun  to  sweep 
up  the  crumbs  of  patronage  to  satisfy  the  hungry 
cormorants  who  hung  around  them  now,  and  were 
already  ravenous  in  their  demands  for  office. 

He  repeated,  it  was  not  of  so  much  consequence 
whether  this  judge  was  appointed  to-day  or  to- 
morrow, or  the  third  or  the  fifth  of  March.  But, 
for  the  character  of  those  gentlemen,  for  taste,  for 
modesty-^whether  feigned  or  real — which  ought 
to  be  exhibited  by  them  at  the  moment  of  their  vic- 
tory, and  at  the  very  hour  of  entering  upon  its 
enjoyment — for  this  consideration,  if  for  no  other, 
gentlemen  on  the  other  side,  it  seemed  to  him, 
ought  not  to  piess  this  amendment. 
, Pending  further  action  on  this  subject — 

Mr.  VINTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union.     Agreed  to — ayes  79,  noes  41. 

So  the  House  resolved  itself  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  More- 
head,  of  Kentucky,  ih  the  chair.) 

On  motion  of  Mr.  VINTON,  the  committee 
proceeded  to  the  consideration  of  the  bill  making 
appropriations  for  certain  fortifications  of  the  Uni- 
ted States  for  the  year  ending  the  30th  June,  1850. 

Mr.  PRESTON  moved  to  strike  out  the  first 
section  of  the  bill.  He  understood,  he  said,  that, 
under  the  rule  of  the  House,  on  a  bill  of  this  char- 
acter, he  would  be  at  liberty  to  express  his  opinions 
upon  any  such  topics  connected  with  the  general 
welfare  of  the  country,  as  his  taste  or  his  inclina- 
tion might  suggest  to  him.  For  that  reason  he 
would  ask  the  Clerk  to  read  a  paper  which  he 
held  in  his  hand,  as  introductory  to  the  speech 
which  he  proposed  to  make  to  the  House  on  this- 
occasion. 

The  Clerk  thereupon  read  the  following  bill: 

Sec.  1.  Be  it  enacted  by  the  Senute  and  House  of  Repre- 
sentalives  of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Congress  doth  consent  that  a  new  State  may 
be  erected' out  of  and  including  all  that  territory  ceded  to 
the  United  States  by  the  treaty  of  peace,  friendship,  limits, 
and  settlement  with  the  Republic  of  Mexico,  concluded  2d 
February,  1848,  with  a  republican  form  of  government,  to 
be  adopted  by  the  inhabitants  of  said  territory,  assembled 
by  delegates  in  convention,  as  hereinafter  provided  for  that 
purpose,  in  order  that  the  said  State  may  be  admitted  into 
this  Union. 

Sec.  2.  Jlnd  be  it  further  enacted,  That  the  foregoing  con- 
sent of  Congress  is  given  upon  the  following  reservations 
and  conditions:  First,  That  the  United  States  hereby  uncon- 
ditionally reserves  to  the  Fedeial  Government  all  right  of 
property  in  the  public  domain,  and  other  property  ceded  to 
the  United  States  by  the  treaty  of  peace  aforesaid,  free  from 


all  taxes  or  assessments  of  any  kind  by  the  said  State  ;  and 
also,  the  power  of  disposing  of  the  same,  including  the  right 
of  adjusting  all  claim  and  title  to  land  derived  from  foreign 
"Governments,  in  such  manner  as  Congress  shall  presenile. 
Second,  That  the  new  State  shall  be  formed  and  its  govern- 
ment adopted  prior  to  the  first  day  of  October,  in  the  year  of 
our  Lord  1849.  * 

Sec.  3.  And  be  it  further  enacted,  That  on  the  said  first 
day  of  October,  1849,  the  said  new  State  having  been  thu3 
formed  by  the  name  and  style  of  the  State  of  California,  and 
with  the  consent  of  the  people  thereof,  shall  be  received  and 
admitted  into  the  Union  as  a  new  and  entire  member  of  the 
United  States  of  America. 

Sec.  4.  Jlnd  be  it  further  enacted,  That  the  acting  Gover- 
nor of  California,  so  soon  as  he  shall  be  provided  with  a 
copy  of  this  act,  to  the  end  that  the  people  may  have  an  op- 
portunity of  establishing  for  themselves  a  constitution  and 
republican  form  of  government  for  said  State  prior  to  the 
first  day  of  October  next,  shall  immediately  proceed  to  lay 
olf  the  country  embraced  within  the  limits  of  the  proposed 
State,  into  convenient  districts  for  the  election  of  delecates 
to  a  convention  for  the  purpose  of  forming  a  State  consti- 
tution, and  shall  designate  the  time  and  place  of  holding  the 
election  in  each  district,  appoint  the  officers  to  conduct  the 
same,  and  prescrihe  the  mode  of  making  the  returns  thereof, 
and  shall  apportion  the  delegates,  fifty  in  all,  among  the  sev- 
eral districts  as  near  as  may  be,  according  to  the  number  of 
legal  voters  in  each  ;  and  lie  shall  also  designate  the  time  and 
place  for  the  assembling  of  said  Convention.  Every  while 
male  inhabitant  of  said  Territory  being  an  actual  resident  of 
the  proposed  State,  and  having  attained  the  age  of  twenty- 
one  years,  shall  be  entitled  to  vote  at  said  election. 

Sec  5.  Jlnd  be  it  further  enacted,  That  the  State  of  Cali- 
fornia, when  admitted  into  this  Union,  in  conformity  with 
the  provisions  of  this  act,  shall  be  entitled  and  continue  to 
be  entitled,  until  the  next  general  census,  to  two  Represent- 
atives in  the  House  of  Representatives  of  the  United  States; 
and  in  all  other  respects,  as  far  as  they  may  be  applicable, 
the  laws  of  the  United  States  shall  extend  to,  and  have  force 
in,  the  State  of  California. 

Mr.  PRESTON  then  proceeded  to  address  the 
committee  as  follows: 

Mr.  Chairman:  Those  who  have  listened  to  the 
reading  of  the  bill  will  unquestionably  concur  with 
me  in  the  fact,  that  the  proposition  which  I  pro- 
pose to  discuss  is  one  of  great  gravity  and  of  vast 
interest  to  this  whole  nation.  Some  two  weeks 
ago  I  moved  to  make  the  Territorial  bills  the 
special  order  of  the  day  for  Tuesday  week  last. 
Other  bills,  however,  had  priority  over  them.  I 
•began  to  be  apprehensive  that  I  might  not  have 
the  opportunity  1  desired  to  offer  the  bill  just  read 
as  a  substitute  for  the  Territorial  bills;  and  I  felt 
that  it  was  proper  that  I  should  avail  myself  of 
this,  the  first  opportunity  1  have  had  to  present 
the  views  I  entertain  on  this  great  and  momentous 
question. 

I  suppose  I  need  not  offer  any  apology  for  ap- 
pearing before  this  House  to-day.  I  have  rarely 
troubled  them  in  the  short  period  during  which  I 
have  been  honored  with  a  seat  here.  I  have 
listened  attentively  and  patiently  to  the  discussion 
of  this  slave  question — a  quest-ion  which  deeply 
involves  the  interest  and  feelings  of  the  country 
which  I  represent,  and  of  the  whole  country  which 
I  love.  I  have  listened  day  after  day,  calmly  and 
carefully.  I  have  not  in  anywise  attempted  to 
foment  or  increase  those  feelings  which  parties, 
and  sections,  and  personal  aspiration  and  ambition, 
have  thrown  around  it.  I  have  not  heretofore, 
and  shall  not,  upon  this  occasion,  go  into  the  con- 
sideration of  the  question  which  gentlemen  have 
discussed  here  so  long,  so  ably,  so  patiently,  as 
to  the  merits  or  demerits  of  our  peculiar  system 
in  the  South,  or  the  merits  of  those  principles 
which  gentlemen  of  the  North  propose  to  lead  in 
by  Congressional  legislation  here  upon  us.  I  shall 
not  go  into  the  question  as  to  who  have  produced 
the  evils,  and  who  are  responsible  for  the  difficul- 
ties which  surround  us:  1  shall  address  myself  to 
the  remedies  which  suggest  themselves  to  my 
mind,  for  difficulties  and  dangers  acknowledged 
by  all.  It  has  been  called  the  great  question  of 
the  age:  I  will  attempt  to  try  it  by  the  great  prin- 
ciple of  the  age.  Having  taken  my  stand  delib- 
erately and  determinedly  on  this  question,  on  this 
day  and  this  hour,  I  stake  myself  upon  the  princi- 
ples of  this  bill.  I  stake  myself  upon  the  principle 
which  I  propose  now  to  explain  and  illustrate; 
and  I  hope  and  believe  that  the  good  men  and  the 
calm  men  and  the  wise  men  of  all  parties,  will 
forget  the  sectional  and  party  questions  which 
divide  them,  and  come  forward  upon  a  remedy 
that  commends  itself  by  every  principle  which 
lies  at  the  foundation  of  that  Government  which 
we  have  made,  or  which,  I  should  rather  say,  our 
fathers  have  made  for  us,  and  that  we  should  apply 
that  very  rule  to  the  Government  of  that  country 
which  fortune,  arms,  and  conquest,  have  brought 
within  our  control. 

1  might  make  another  remark.  In  the  great 
calamity,  and  in  the  great  embarrassment  which 
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have  overclouded  the  land,  I  feel  what  all  men 
feel  in  adversity  and  distress — that  the  very  emer- 
gency, the  very  exigency  which  is  upon  the  country 
takes  from  us  the  general  responsibility  which  at- 
taches to  all,  and  fixes  upon  each  and  all  of  us  an 
individual  responsibility  that  makes  me,  humble 
as  I  am,  feel  that  I  have  the  burdens  of  all. 

The  proposition  which  I  offer,  J,  offer  as  a  sub- 
stitute for  the  territorial  bills  now  on  your  table. 
Let   us   for  one   moment  examine  the   principles 
upon  which  the  territorial  bill  rests.     What,  sir, 
is  this  territorial  government,  and  what  the  true 
character  of  that  issue  upon  which  we  are  divi- 
ding this  empire,  and  producing  this  great  dis- 
traction in   the  land?     Is  it  one  of  the  original 
objects  and  ends  of  this  Government  to  hold  and 
to' retain    territorial   dominion?      Is   it  anything 
but  a  trust  power,  which  is  declared  in  the  Con- 
stitution, in  a  single  clause  which  I  will  not  stop 
to  read? — not  as  the  basis  upon  which  we  should 
in  the  hereafter  and  in  the  thereafter  legislate  for 
the   creation,   for   the    maintenance,    for   the   ad- 
vancement of  proconsular  Territorial  governments 
abroad.    That  is  not  the  Constitution  under  which 
we  live.    The  territorial  power  construed  either  as 
gentlemen  from  the  North  or  as  gentlemen  from 
the  South  construe  it,  is  but  a  secondary  power  or 
trust  in  this  Government.     What  is  the  primary 
trust?     What  is  this  power  which  was  given  to 
admit  new  States?  What  is  this  power  in  the  Con- 
stitution, in  which  it  is  declared  that  we  shall  make 
such  rules'and  regulations  as  are  necessary  for  the 
government  of  the  Territories,  made  for?     Was  it 
that  this  House  should  be  converted  into  a  muni- 
cipal legislature?     Was  it  that  we  should  spend 
days,  weeks,  months,  and  years  in  legislating  upon 
distant  and  small  territorial  questions?  strictly  mu- 
nicipal questions  ?    No,  sir.    The  great  trust — the 
great  power — the  great  reason  why  that  clause  in 
the  Constitution  was  introduced   was  upon    this 
principle,  and  this  alone.  Sir,  territorial  dominion 
was  given  to  us,  not  that  we  might  place  slavery 
there  or  freedom  there;  not  that  we  might  go  into 
municipal  legislation  in  detail  for  these  provinces; 
but  it  was  that  we  should  rear  up  there  sovereign 
and  independent  States.     That  is  the  primary  trust 
in  the  Constitution.  The  territorial  trust  is  limited 
in  its  duration.     In  the  first  resolution,  in  relation 
to  the  cession  of  territory  by  the  States,  under  the 
old   Confederation,  before  we  had   entered  upon 
the  form  of  Government  under  which  we  have  so 
happily  lived,  in  that  resolution  (which  I  have  be- 
fore me,  but  which  I  will  not  occupy  the  time  of 
the  House  by  reading)  it  was  declared  that  we 
shall  create  sovereign  States.     And  we  were  in- 
vited— Virginia  was  invited — to  cede  her  lands  to 
create  sovereign  States — when  ?     As  soon — at  the 
very  first  moment — at  the  very  first  period  of  time, 
that  the  imperative  law  of  necessity  ceased  to  exist, 
by  which  they  were  kept  in  territorial  subjection. 
Whenever  the  period  had  arrived  that  there  was  a 
population   there   large   enough  in  numbers,  the 
great  primary  object  of  the  trust  arose  instantly, 
and  on  the  spot;  and  he  who  keeps  these  people 
in  territorial  bondage  keeps  them  in  oppression, 
for  the  first  great  primary  trust  is  that  they  shall 
become  sovereign  States. 

How  was  it  again  in  the  ordinance  of  1787?  In 
that  very  ordinance  it  is  declared  in  terms,  that  as 
soon  as  sixty  thousand  people  are  found  in  the 
Territory,  and  sooner  if  possible,  they  "shall  be 
admitted  as  a  State.  What  does  all  this  look  to? 
Sir,  it  looks  to  the  great  proposition  that  our  fore- 
fathers intended,  at  the  first  moment  of  time,  to 
bring  every  citizen  in  this  nation  upon  the  broad, 
elevated  American  platform  of  popular  sovereign- 
ty, resting  with  the  people  and  with  no  Govern- 
ment whatsoever. 

Sir,  in  the  treaty  of  Louisiana,  out  of  which  we 
have*made  territories,  the  phrase  there  is,  that  they 
shall  be  brought  in  "as  soon  as  possible" — at  the 
earliest  moment  of  time.  In  this  Mexican  treaty 
it  is  declared,  that  they  shall  be  brought  in  at  the 
discretion  of  Congress.  Ay — but  it  is  a  discretion 
to  be  exercised  upon  the  principle  of  the  trust.  It 
is  a  judicial  discretion — it  is  a  legal  discretion.  It 
is  a  discretion  in  accordance  with  the  principles  of 
our  Government.  It  is  no  arbitrary  power — it  is 
no  arbitrary  discretion  which  authorizes  you  to 
withhold  from  them  that  right  while  you  plant 
slavery  there — while  you  plant  a  tariff  there,  or 
'while,  you  plant  your  "no  slavery"  doctrines 
there;  or,  indeed,  while  yo'u  plant  any  particular 
system  of  policy  there.  ,That  is  not  the  principle. 


The  principle  is,  that  the  trust  must  be  resigned  at 
the  first  moment  of  time  at  which  you  can  possi- 
bly discharge  yourself  of  it. 

Sir,  look  for  one  moment  at  this  question  in 
another  aspect;  and  what  is  it?  In  any  form,  it 
is  but  a  transient  and  temporary  question.  ,  Gen- 
tlemen are  arraying  themselves  against  each  other, 
declaring  that  they  will  have,  or  will  not  have'j 
Wilmot  provisoism.  Gentlemen  say,  "  resist- 
ance or  submission."  No,  sir;  no,  sir:  that  is 
not  the  true  issue  in  this  question.  The  mere 
lapse  of  time — the  mere  operation  of  nature — 
the  progress  of  our  population, — removes  that 
issue,  and  shows  how  futile  and  how  errone- 
ous it  is.  That  is  not  the  question.  The  ques- 
tion passes  from  under  gentlemen  who  take  that 
ground.  Then  what  is  it?  We  talk  hereabout 
dissolving  this  Union — we  talk  about  destroying 
our  institutions — we  talk  about  abandoning  all  the 
past,  arid  all  the  glorious  prospects  of  the  future, 
because,  forsooth,  we  will  squabble  over  the  dis- 
tribution of  a  trust  subject  and  a  trust  fund.  We, 
the  mere  trustee,  holding  it  but  for  an  hour  or  a 
day,  quarrel  and  destroy  all„our  institutions,  while 
there  are  the  people  of  California — the  cestui  que 
trust — they  to  whom  it  belongs — they  who  are  pri- 
marily entitled  to  it,  ask  and  demand  of  you  that 
you  should  not  quarrel  over  the  distribution  of  the 
trust  fand,  but' that  you  should  come  up  and  sur- 
render that  trust  subject  itself  into  the  hands  of 
those  who  are  its  legitimate  owners,  that  a  sover- 
eign State  may  be  created  out  of  it. 

Sir,  the  bill  which  I  advocate  takes  other  grounds. 
I  have  shown  the  demerits  of  these  Territorial 
bills.  I  have  shown  that  you  are  staking  your- 
selves upon  a  temporary  issue.  I  have  shown  that 
you  are  staking  yourselves  upon  an  issue  and  upon 
the  division  .of  a  fund,  and  upon  the  division  of  a 
spoil,  that  does  not  belong  to  us  but  for  the  fulfill- 
ment of  the  prirnary  object  of  that  trust;  and  the 
day  and  the  hour  when  it  belonged  to  us  is  past, 
and  it  belongs  to  them<  for  they  are  in  condition 
to  assume  it  for  themselves  ana  exercise  it  accord- 
ing to  the  principles  of  our  Government. 

Again,  sir,  I  offer  this  bill  because,  in  the  first 
clause,  it  declares  that  the  people  of  California  shall 
be  at  liberty  to  make  a  government  for  themselves. 
Look  at  the  principle  there.  You  have,  as  1  am 
informed,  one  hundred  and  fifty  thousand  of  your 
citizens  there  now.  You  will  have,  before  this 
bill  can  go  into  operation,  two  hundred  thousand 
there,  which  is  twice  or  thrice  as  large  a  population 
as  most  of  the  States  ever  had  when  they  were  ad- 
mitted into  the  Union.  I  ask  you,  who  is  there 
here  who  can  stand  back  and  refuse  .the  surrender 
of  the  trust  upon  any  grounds  personal,  individual, 
sectional,  or  partisan?  I  ask  you  who,  sir?  None. 
None  of  you  can;  none  of  you  ought. 

The  bill  which  I  propose,  in  the  first  section, 
simply  gives  the  consent  of  Congress  to  the  people 
of  California  and  New  Mexico  to  create  a  govern- 
ment for  themselves.     The  bills  of  the  committee 
make  governments  irr  these  Hails,  and  send  them  in 
imperial  power  and  strength  to  a  reluctant  people. 
The   bill  which  I  advocate-  invites  the  people  of 
California,  and  affords  them  the  facilities  for  the 
Creation  of  a  government  founded  upon  their  own 
will.     It  renounces  the  exercise  of  your  territo- 
rial authority  and  jurisdiction.     It  recognizes  the 
great  principle  of  popular  supremacy  and  popular 
government.     Sir,  in  that  it  but  acknowledges  the 
truth  which  is  seen  and  felt  at  this  moment  all  over 
the  earth — the  great  truth  that  popular  constitu- 
tional government  is  the  great  self-sustaining  ma- 
chine of  this  age — -.possessing  within  itself  all  the 
virtue,  all  the  strength,  all  the  wisdom  necessary 
for  its  creation,  its  preservation,  its  perpetuation. 
It  requires  no  masters  to  direct  its  actions.     It  sub- 
mits to  no  kings  and  rulers  to  control  its  councils. 
It  requires  no  armies  to  maintain  its  existence.    It 
is  omnipotent  here  to-day.     It  will  be  omnipresent 
in   Europe   to-morrow.     The  next  day  it  will  be 
omnipresent  and  omnipotent  everywhere.     Who 
can  resist  it?  JL.AK1  a  Virginian,  and  come  here 
representing   a   community  intimately  connected 
and  deeply  interested  in  the  "peculiar  institutions" 
of  the  South;  but  upon  what  do  they  rest?     Shall 
I  keep  this  territorial  question  here,  that,  under  the 
exercise  of  this  arbitrary  and  tyrannical  power — 
this  power  of  making  governments  here  for  a  peo- 
ple abroad — I   may  carry  my  institutions  there? 
Why,  if  there  is  anything  great  and  venerable, in 
the  past,  and  in  the  recollections  of  us  Virginians, 
it  is  that  a  foreign  government,  not  further  from  us 
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on  that  shore  than  our  friends  in  California  are  on 
the  other,  could  not  and  ought  not,  upon  every  . 
principle  upon  which  our  Constitution  and  Gov- 
ernment are  formed,  control  and  direct  our  legis- 
lation. Our  slave  institutions  is  based  upon  it.  It  is 
the  right  of  the  people  in  Virginia  and  Georgia  to 
judge  for.themselves.  Their  protection  and  safety'  V 
is  in  giving  to  the  people  of  the  States,  and  to  the 
States  themselves  in  their  sovereign  capacity,  con- 
trol over  this  subject;,  that  there  is  no  power  here 
or  anywhere  but  with  the  people  of  the  States  de- 
ciding for  themselves  as  to  their  institutions  and 
form  of  government.  That  is  the  principle  upon 
which  I  place  this  whole  question. 

But  again :  the  difficulty  with  gentlemen  peculiarly 
sensitive  upon  points  of  honor  is,  that  the  South, 
while  the  President  tells.us,  while  the  Cabinet  tells 
us — while  orators  tell  us  that  slavery  can  never 
go  there — while  we  hear  that  and  believe  it — while 
Virginia  is  told  that  the  climate,  soil,  and  position 
of  this  territory  do  not  and  will  not  permit, us  to 
carry  our  slaves  there,  we  are  told  that  there  is  some 
great,  abiding,  solemn  question  of  honor  that  every 
southern  man,  whc*does  not  stand  up  to,  is  recreant 
to  himself  and  forgetful  of  his  ancestors.     Now, 
I  yield  to  no  man  on  these  points.     I  have  yet 
yielded  to  no  man  on  these  points.     Let  us  see 
how  it  is.    The  great  merit  of  the  bill  which  I  pre- 
sent is,  that  it  is  a  bill  under  which  neither  party 
is  victorious,  and  neither  party  overcomes.     It  is 
no  compromise  at  all,  and  therefore  it  recommends 
itself  to  me  above  any  other  proposition   that  has 
as  yet  been  suggested.    In  all  other  suggestions  or 
propositions  which  have  been  "offered  for  disposing 
of  it,  there  is  a  question  of  compromise,  and  the 
goodness  or  badness  of  the  bargain,  the  exient  of 
the  demand  you  make  on  the  one  side,  the  spirit 
with  which  you  stand  up  to  it,  and  the  courage  or 
sagacity  with  which  you  maintain  it,  are  all  ques- 
tions  to  be   weighed,   considered,   and    decided. 
How  is  it  in  this  bill  ?     Here  are  a  people  num- 
bering two  hundred  thousand  asking  you  to  sur- 
render the  trust,  to  give  them  the  rights  guaran- 
tied to  them,  and  for  which*  this  acquisition   of 
territory  was  made;  and  I  ask  you,  does  the  point 
of  honor  forbid  your  giving,. it  up  to  them?     I  do 
not  ask  my  friends  of  the  North  to  surrender  any- 
thing to  us.     I  do  not,  as  a  southern  man,  surren- 
der anything  to  them.     The  spirit  of  republican- 
ism, the  spirit  of  popular  supremacy  comes  at  this 
"  fourth  watch  of  the  night"  over  this  tumultuous 
and  tempestuous  ocean,  walkrng  upon  the  waters, 
and  saying,  in  the  language  of  aid,  "  Be  of  good 
cheer:  it  is  I,  be  not  afraid."     It  is  but  the  spirit 
of  the  Revolution — it  is  but  the  spirit  of  our  insti- 
tutions that  calls  upon  us.    I  shall  not  resist  it.    If 
there  is  dishonor  in  not  resisting  it,  1  submit  to  the 
impeachment.     If  there  is  principle  in  submission 
to  it,  I  claim  for  it,  when  the  bill  comes  up,  the 
votes  of  all  gentlemen  who  feel  that  it  is  a  privi- 
lege and  an  honor  to  bow  down   to  that   before 
which  our  fathers  of  old  made  tyrants  and  Gov- 
ernments bow  down.     That  is  my  second  reason.  . 
It  is  no  compromise.     1  prefer  it  above  the  Mis- 
souri compromise.     I  am  going  to  hold  nothing 
back.     Here  is  my  proposition,  gentlemen*  of  the 
North  and  gentlemen  of  the  South.     1  prefer  it 
above  the  Missouri  compromise  for  this  reason. 
Carry  the  line  to  the  Pacific.     Let  it  be  decided     \> 
that  we  have  the  rightTo  the  ""south  and  you  to  the 
north  of  that  line,  still — the  territorial  question  be- 
ing, as  in  the  beginning  I  attempted  to  show,  but 
a  limited  and   temporary  one — the  great   solemn 
question  as  to   the  prohibition  of  slavery  conies 
back  upon  us  again  in  the  creation  of  a   State: 
If  our  citizens  have  gone  there  under  the  guar- 
antee, of  the  Missouri  compromise^-if  there  are 
more  citizens  for  our  institution  than  against  if 
there,  three   or  four  or  five    years   hence   there 
is  to  be  a  new  struggle,  a  new"  convulsion,  new 
mischief,  and  new  calamities.     Presidential  aspi- 
rants take  hold  of  it.     Ambitious  gentlemen  take 
hold  of  it.     Partisan  presses  and  leaders  take  hold 
of  it.     I  want  repose,  and  the  bill  now  offered  gives    >/ 
finality  to  the  question.     I  want  the  question  ended. 
I  want  it  ended  under  this  great  principle  that  I 
have  so  feebly  attempted  to  enforce. 

I  prefer  it  again  to  the  compromise  bill  of  last 
year.  It  is  a  better  measure  for  die  South,  and  .a 
better  measure  for  the  North.  Look  for  one  mo- 
ment at  that  compromise.  It  proposed  to  submit 
to  the  judiciary  of  the  United  States  this  question, 
to  be  by  them  decided — whether  we  could,  while 
that  government  is  in  a  territorial  condition,  carry 
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our  slaves  there?  Suppose  they  decided  for  the 
South— suppose  they  decided  for  the  North— what 
is  the  effect  of  the  decision  ?  Three  or  four  years- 
no,  not  one.year — would  elapse  even  before  the  case 
could  be  made— before  the  decision  could  be  pro- 
nounced by  the  Supreme  Court,  the  people  of  Cal- 
ifornia would  come  here  and  say,  We  want  no  such 
decision;  we  are  going  to  form  a  State  government. 
Your  law  with  regard  to  slavery  in  the* Territory 
is  a  matter  of  no  importance  to  us.  We  are  ab.out 
to  become  sovereign.  We  have  now  reached  that 
period  when,  like  men,  we  can  walk;  and  we  will 
not  ask  your  hand  to  sustain  or  uphold  us.  We 
come  as  Americans;  we  say  we  have  rights;  we 
do  not  beg  them  as  favors,  we  demand  them  as 
rights  appertaining  to  us  as  American  citizens. 
Before  the  question  could  be  settled  by  thecourt,  the 
STaTe^s" ''aiTmitted  as  a  sovereign  and  independent 
State.  During  this  period  we  are  exposed  to  all  the 
evils  which  result  from  the  agitation  and  disturb- 
ance of  this  most  pernicious  question ,  both  in  these 
halls  and  throughout  the  whole  land. 

What,  then,  is  the  great  desideratum?  I  am  not 
one  of  those  who  look  most  gloomily  at  the  results 
*of  this  slave  question.  I  cannot  believe  there  is 
the  danger  which  many  suppose;  but  I  know  there 
is,  nevertheless,  great  danger.  The  bill  which  I 
propose  has  a  merit  which  no  other  measure  pos- 
sesses. It  is  not  wholly  my  measure;  it  would  be 
in  bad  taste  for  me  to  speak  of  it  in  so  strong  terms 
of  commendation  if  it  were.  The  great  principle 
of  introducing  these  Territories  as  States  belongs 
to  others.  I  have  only  adopted  and  applied  that 
■principle  to  the  exigencies  of  the  present  period. 

But,  to  go  on  with  the  argument:  1  want  finality 
to  this  question.  How  can  it-  be  attained?  How 
can  this  question  be  relieved  from  perpetual  agita- 
tion, but  by  the  enactment  of  a  law  assenting  to  the 
surrender  of  this  territorial  power  to  those  to  whom 
it  belongs,  and  taking  it  from  us, -to  whom  it  does 
nofbejong,  except  in  one  event — in  that  necessity 
alone  which  would  compel  us  to  retain  them  as 
territories;  and  that  has  wholly  passed  and  gone 
by  in  these  now  under  consideration. 

I  offer  you  another  reason.     I  deal  in  no  decla- 
mation.    I  am  attempting  to  put  this-question  on 
its  true,  important,  fundamental  principle.     1  do 
not  depart  from  it.     The  bill  which  I  propose  dif- 
fers from  that  of  the  very  distinguished — and,  I 
take  this  occasion  to  say,  the  very  patriotic  and 
determined — Senator  in  the  other  end  of  this  Capi- 
tol, in  this:  it  proposes  to  embrace  all  the  territory 
ceded  by  Mexico  to  the  United  States.     And  why? 
Why  is  the  .word  "  all"  inserted  in  the  bill  ?    This 
is  the  view  which  I  take  of  this  subject:    In  the 
joint  resolutions  for  the  annexation  of  Texas  to 
the  United  States,  among  other  conditions,  it  was 
stipulated  that  'J  said  State  was  to  be  formed  sub- 
'  ject  to  the  adjustment  by  this  Government  of  all 
'  questions  of  boundary  that  may  arise  with  other 
'Governments."     By  this  provision,  the  power, 
was  delegated  by  the  Stale  of  Texas  to  the  Gov- 
ernment of  the  United  States  to  settle  and  adjust 
her  boundary  with   Mexico,  which  at  that  time 
was  an  open  and  undecided  question.     The  United 
States  assumed  the  trust  and  duty  of  adjusting  that 
question  with  foreign  nations.     The  right  was  a 
right  under  the  resolutions  of  annexation,  to  settle 
ivfor  her.  Texas  and  the  United  States  both  looked 
to  its  adjustment  by   treaty  with  Mexico.     Both 
looked  to  its  adjustment  by  negotiation  with  Mexi- 
co.  ThePiesidentand  Senate, as  the  treaty-making 
power,  was  that  to  which- it  was  submitted  and 
through  which  it  was  to  be  effected.     They  have, 
not  fulfilled  the  trust;  they  have  not  "adjusted  all 
questions  of  boundary  which  arose  w'ith  otherGov- 
ernments."     They  are  now  unable  to  do  so.     The 
agent  has,  without  discharging  his  functions  or 
duty,  appropriated'  to  himself  all  the  trusj,,  sub- 
ject— all  the  lands  in  controversy,  and  others  be- 
side.     It  is  all  mingled  and   blended  under  one" 
grant.     There  is  no  line  of  division.    What  were 
the  rights  of  Texas,  or  what  were   the   undis- 
puted lands~of  Mexico  ceded  to  the  United  States, 
have  not  been  settled    by  negotiation,   have  not 
been  adjusted  between  this  Government  and  other 
Governments.     There  is  no  line  of  division;  there 
is  no  line  of  separation.     And  the  question  now- 
is,   who  is   to   decide?     The   trustee?     He  who 
claims  it  for  himself,  when  he  was  commissioned 
and  intrusted  to  settle  rt  for  another?    He  who  was 
sent  abroad  to  adjust  the  title  with  another,  ac- 
quires the  other's  title  and  sets  that  up  fa*  him- 
self against  his  principal  and  iu  violation  of  his 


trust.1  He  who  was  sent  abroad  to  treat  for  an- 
other, comes  back  with  the  treaty,  conveying  all 
to   himself.     He  who   assumed  as  guardian  and 
defender,  to  protect  and  maintain  the  rights  of  his 
ward,  and  the  cause  of  the  feeble,  comes  back  in 
his  power  and  demands  the  whole.     Nay,  more, 
sir;  comes  back  and  assumes  that  it  is  not  only 
his,  but  that  he  is  the  sole  and  supreme  judge  of 
the  question?     Did  Congress  declare,  or  do  the 
joint   resolutions    declare,   that   in   the    failure  to 
adjust   the   question   of  boundary  with.  Mexico, 
they   thereby  appropriated   the  territory  in  con- 
troversy  to  themselves  and   became  the  masters 
of  the  subject?    Oh  no,  sir!     We  are,  all  of  us, 
too  -good    lawyers   to    maintain  such  a  proposi- 
tion.    We  are  too  just,  as  men,  to  insist  on  such 
terms.     Who,  then,  is  to  settle  this  question  as 
to   the  boundary  of  Texas?     Shall  Congress  do 
it?     Certainly  not;  she  is  a  party  to  the  contro- 
versy.    The   question    is    one    between    her   and 
Texas,  and  she  cannot  decide  in  her  own  case.     I 
repeat  the  interrogatory:  who,  then,  is  to  settle  the 
question?  and  how  is  it  to  be  settled?   Sir,  the  bill  I 
have  presented  provides  a  mode  and  manner  of  its 
settlement,  in  accordance  with  the  Constitution  and 
in  accordance  with  the  wishes  and  rights  of  all. 
It  declares  "  that  a  new  State  may  be  created  out 
'  of  and  including  all  that  territory  ceded  to  the 
'  United  States  by  the  treaty  of  peace,  friendship, 
'  limits  and  settlement  made  with  the  Republic  of 
'  Mexico,  concluded  the  2d  February,  1843."     It 
does  not  define,  by  metes  and  bounds,  the  lines  of 
division  between  the  new  State  thus  created  and 
the  State  of  Texas.     It  grants  all  that  is  ours  to 
the  new  State;  and  the  new  State  takes  it  upon 
these  terms  in  her  grant.     And   then  the  question 
arises  between  Texas  and  the  hew  State  proposed 
to  be  created  as  to  the  true  boundary  between  them. 
Here,  then,  are  two  coterminous  States,  with  a 
simple N  question    of   boundary   existing   between 
them;  California  holding  all  we  had  to  give;  Texas 
holding  all  she  was  entitled  to  as  against  Mexico, 
when  she  created  us  her  trustee  to  adjust  it.    The 
Constitution,  on  its  very  face,  in  express  terms, 
has  provided  and  declared  that  "  the  judicial  power 
shall  extend  to  controversies  between  two  or  more 
States."     And  thus  the  whole  question  is  submit- 
ted to  the  judicial  tribunals  for  their  decision  and 
their  adjudication. 

See  how  beautifully  the  system  works.  Behold 
how  harmoniously  and  beautifully  and  wisely 
those  who. framed  it  made  it  to  work!  These 
agitating  questions,  upon  which  we  have  voted 
and  combatted  and  declaimed,  one  party  affirming 
and  the  other  disaffirming  the  boundary  of  the  Rio 
Grande,  upon  which  we  have  gone  into  war,  and 
which  have  entered  into  our  Presidential  contests, 
and  engrossed  all  our  party  feelings  and  exertions, 
are  all  hushed  and  made  silent  by  this  bill;  and 
the  question  is  taken  from  this  stormy  tribunal, 
and  from  the  popular  agitations  of  the  day,  to  that 
which  has  been  provided  by  the  Constitution — 
into  the  lower  story  of  the  Capitol,  where  judg- 
ment will  be  pronounced,  with  all  the  justice  and 
all  the  equity  which  do  not  belong  to  us,  and  with 
all  the  acquiescence  which  does  belong  to  all  Amer- 
ican communities,  under  the  solemn  decisions  of 
her  supreme  judicial  tribunals.  This  furnishes 
another  reason  why  Miave  presented  and  now  urge 
this  bill. 

I  w.ill  now  proceed  a  moment  with  the  details  of 
this  bill.  Gentlemen  honor  me  most  signally  with 
their  attention.  I  suppose  ,it  proceeds  from  noth- 
ing but  the  mere  fact  of  my  appearing- so  seldom 
before  you.  Let  us  look  for  one  moment  into  the 
provisions  of  the  bill.  It  consents  to  the  creation 
of  a  State  by  the  people  of  California  and  New 
Mexico,  to  take  effect  hereafter,  on  a  day  fixed  in 
the  bill.  I  am  not  going  into  the  constitutional  ques- 
tion. I  have  prepared,  and  have  before  me,  a  con- 
stitutional argument  on  that  subject.  I  have  not 
time,  under  the  one-hour  rule,  to  present  it  now. 
When  the  bill  is  brought  forward,  if  the  proviso 
is  offered,  1  shall  attempt  to  show  that  the  ques- 
tion of  the  right  of  prescribing  the  Wilmot  proviso 
is  a  very  different  one  when  applicable  to  a  State, 
in  the  creation  of  a  government  and  constitution 
for  herself,  from  the  question  when  applicable  to 
a  territorial  government,  such  as  is  provided  by 
the  bills  now  on  your  table,  in  which  that  proviso 
is  inserted. 

I  will  merely  state  the  points  on  which  I  rest 
the  question.  *  I  have  not  time  to  elucidate  them 
by  argument.     If  the  bill  1  advocate  should  find 


favor  with  the  House;  if  the  Territorial  bills  should 
be  superseded;  if  investigation  and  examination 
shall  induce  gentlemen  to  come  to  the  conclusion, 
that  the  condition  of  our- country,  both  here  and 
in  California,  requires  that  a  State  government 
should  be  created  for  the  Territories — that  the  peo- 
ple there  are  entitled  to  such  form  of  government 
— gentlemen  of  the  North  may  insist  on  inserting 
this  anti-slavery  provision  into  this  bill,  as  the 
condition  on  which  the  Territories  will  be  per- 
mitted to  create  a  State  government. 

The  clause  of  the  Constitution  which  guaranties 
to  every  State  a  republican  form  of  government, 
does  not  authorize  Congress  to  interfere  in  the 
formation  of  a  constitution.  To  say  that  we  have 
the  power  to  prescribe,  is  to  declare  that  the  peo- 
ple shall  not  create  a  constitution  themselves.  The 
very  fact  that  you  prescribe  terms  in  its  formation 
takes  from  it  all  its  virtues — all  its  power — and 
subverts  every  principle  on  which  its  rests: 

But  again:  The  idea  that  there  is  a  right  in  this 
Government  to  control  a  State  in  the  formation  of 
any  clause  of  its  constitution,  assumes  the  power 
that  you  have  a  right  to  alter,  to  amend,  orto 
change  that  constitution.  I  will  not  enlarge  on 
this  proposition.     I  merely  announce  it. 

But  again:  The  idea  that  this  guarantee  subjects 
the  constitution  of  a  State  to  the  action  of  Con- 
gress, is  in  precise  subversion  and  opposition  to 
the  principle  on  which  it  was  made.c  That  was  a 
guarantee  to  each-State  against  all  the  States.  It 
was  a  guarantee  that  the  State  which  had  a  repub- 
lican form  of  government  should  not,  by  corning 
into  this  Union,  be  under  the  control  of  other  States 
to  abrogate  or  alter  the  constitution  which  they 
themselves  have  formed. 

My  fourth  point  is,  that  this  clause  of  the  Con- 
stitution is  not  that  Congress  shall  have  the  right 
to  enforce  this  guarantee.  The  clause  does  not 
confer  a  power  upon  Congress.  It  simply  imposes 
a  duty  upon  the  States  to  make  good  the  rights 
and  republican  forms  of  government  created  by 
the  people  of  the  States  for  themselves. 

But  there  is  another  position:  Those  who  made 
this  Constitution  did  no  work  of  supererogation 
or. folly.  The  guarantee  operates  upon  the  State 
when  admitted,  and  requires  you  to  preserve  a 
republican  form  of  government,  and  that  is  the 
whole  extent  of  the  guarantee.  I  stated  that  the 
framers  of  the  Constitution  did  no  work  of  super- 
erogation. They  guarantied  to  Virginia  a  republican 
form  of  government.  Suppose  that  her  constitution 
was  such  as  at  this  day,  according  to  our  ideas,  was 
bad  in  its  character,  and  opposed  to  your  views  and 
opinions,  have  you  the  power  to  cite  us  here  to  try 
our  constitution,  and  see  whether  it  suits  you  of 
the  North,  or  you  of  the  West.?  Why,  the  power 
is  one  which  was  intended  for  substantial  pur- 
poses— for  real  purposes  "of  self-government.  Sup- 
pose a  State  was  admitted  with  a  constitution 
prohibiting  slavery,  and  the  next  day  she  turned 
round  and  repealed  the  provision:  where  is  the 
power  oh  earth  to  alter  it? 

Will  you,  gentlemen  of  the  South,  vote  against 
the  passage  of  this  bill?  Do  you  come  forward 
and  say,  we  will  have  a  territorial  government 
nolens  volens — that  slavery  shall  go  there,  or  this 
Union  shall  be  severed?  Will  gentlemen  from  the 
North  say  that  this  Government  shall  be  dissolved 
if  you  take  it  there?  Will  neither  party  agree  to 
surrender  this  territorial  power?  Do  you  say  that 
we  do  not  call  for  a  rally  ©four  friends  merely  in 
legislative  halls;  but  you  call  for  that  rally  which 
presents  itself  "in  battle's  magnificently  stern 
array?"  Do  you  call  me  to  that  array?  Do  you 
ask  me  to  stand  there,  and  stand  there  by  my  vote 
and  by  my  own  will  resist  this  great  principle  of 
constitutional  liberty  and  popular  supremacy  in 
the  State  governments?  If  you  do,  I  will  not 
stand  with  you.  The  people  will  not  stand  with 
you.  Justice  is  not  with  you.  You  war  against 
the  fundamental  principles  upon  which  our  Gov- 
ernment rests;  upon  which  our  institutions  in  the 
South  can  alone,  repose  in  safety. 

Again:  Gentlemen  of  the  North,  will  you  insist 
that  (he  Wilmot  proviso  shall  pass  nolens  volens? 
Why,  your  orators  demonstrate  day  after  day  that 
there  can  be  no  slavery  there.  A  gentleman  the 
other  day  demonstrated  to  his  satisfaction  that  the 
people  who  were  there  when  we  took  the  country 
do  not  desire  the  institution,  and  he  demonstrated 
further,  that  those  who  are  going  there  do  not 
desire  it.  He  showed  to  you — and  it  may  be  true, 
I  make  the  passing  remark— -that  in  this  effort,  this 
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career  to  reduce  the  country  to  our  possession, 
the  North  had  the  advantage  over  us — that  those 
in  favor  of  free  institutions  had  the  advantage  over 
us,  which  no  power  could  check.  Look  for  a  mo- 
ment at  Virginia  and  the  South.  If  a  slaveholder 
wants  to  emigrate  and  to  take  his  slaves  with  him, 
it  is  a  work  of  time.  His  business  affairs  must  be 
arranged.  He  is  a  man  of  substance  and  property. 
He  has  to  collect  the  last  year's  hire;  he  has  to 
collect  the  proceeds  of  the  sale  of  his  farm,  and 
that  is  not  the  work  of  a  moment.  But  that  is  not 
the  case  with  those  emigrating  there  from  the 
North.  Many  of  them  are  bold,  intrepid  young 
men,  living  on  the  Atlantic  borders,  who  take  ship 
and,  oa  the  wings  of  the  wind  or  with  the  velocity 
of  steam,  go  there  before  a  slaveholder  can  turn 
round.  Who  from  the  West  go  there?  The  hardy 
hunter,  who  has  no  home  except  that  bounded 
by  the  heavens  and  the  ocean.  He  throws  his  rifle 
on  his  shoulder  and,  in  the  spirit  of  freedom, 
reaches  it  through  boundless  forests  and  trackless 
prairies.  It  is  his  country  and  his  home;  and  he 
will  arrive  there  and  appropriate-it  while  the  slave- 
holders are  lingering  about  Virginia  and  South 
Carolina,  attempting  to  get  rid  of  their  stock,  and 
their  lands,  and  the  thousand  cares  which  surround 
us.  Why,  then,  do  gentlemen  say,  we  will  have 
the  Wilmot  provio,  nolens  volens  ?  Is  it  in  the  mere 
consciousness  of  strength  and  of  power?  Is  it  merely 
because,  in  the  wantonness  of  power,  you  choose, 
like  Perdilus,  to  despoil  the  lioness  of  her  young? 
You  cannot  do  it,  you  will  not  do  it.  I  offer 
this  remark  in  no  taunt.  I  say  to  gentlemen  of 
the  North,  if  you  want  this  thing,  leave  it  to  a 
great  principle — leave  it  to  natural  causes — leave  it 
to  the  principles  upon  which  the  Government  is 
formed.  I  tell  you,  if  you  do  not,  the  reproach 
and  responsibility  will  belong  to  you  and  attach  to 
you,  in  this  wantonness  of  power,  of  forcing  upon 
us  issues  which  are  unnecessary  to  your  ends,  and 
intended  for  our  degradation.  I  beg  gentlemen  to 
remember,  it  would  be  of  all  things  the  greatest 
fatuity  and  the  greatest  folly.  That  strong  man 
of  old  who  pulled  down  the  building  and  perished 
amid  its  ruins,  "  was  blind  as  well  as  strong." 

What  is  the  argument  with  which  our  northern 
friends  meet  us  ?  They  say  New  Mexico  is  not 
prepared  for  a  State  government.  She  must  un- 
dergo territorial  tutelage.  Territorial  tutelage  ! 
Why,  look  at  it!  In  the  beginning,  when  Ken- 
tucky, Tennessee,  and  Vermont  were  the  objects 
upon  which  the  minds -of  the  framers  of  the  Con- 
stitution rested,  did  they  think  that  they  needed 
territorial  tutelage?  Was  it  to  teach  them  princi- 
ples of  freedom?  No;  the  reason  was,  that  they 
were  so  few  in  number  that  they  could  not  consti- 
tute a  government.  Tutelage!  You,  in  the  great 
day  and  the  great  hour  of  this  question — are  you  to 
stop,  like  a  mere  pedagogue,  to  teach  New  Mexico 
and  California  the  A  B  C  of  political  liberty,  while 
the  destruction  of  an  empire  and  a  government 
might  learn  you  the  last  lesson  of  its  overthrow  ? 
Who,  then,  wants  this  delay?  The  demagogue 
may  want  it.  He  who  wants  to  agitate  a  Presi- 
dential question — who  wants  a  sectional  advantage; 
he  who,  because  he  believes  he  is  with  the  stronger, 
is  willing  to  keep  the  question  to  oppress  the  weaker 
— he  may  defeat  it  ;  and  when  it  is  defeated,  it  is  a 
defeat  by  the  union  of  the  pedagogue  and  the  dema- 
gogue, neither  of  whom  recognizes  the  principles 
on  which  this  Government  is  founded. 

Sir,  the  territory  is  said  to  be  too  large.  It  is 
said  that  the  population  is  sparsely,  thinly  scat- 
tered over  it.  Let  it  be  so — what  of  it  ?  Take  the 
State  which  the  Senator  from  Illinois  [Mr.  Doug- 
lab]  wants:  it  includes  almost  all  the  good  land  in 
that  country.  The  residue  is  a  barren  and  deso- 
late region,  where  the  population  will  be  forever 
sparse.  But  what  if  it  be?  Cannot  they,  under- 
their  State  government,  govern  it  as  well  as  we? 
Are  we,  through  all  time,  to  convert  this  hall  from 
a  hall  of  legislation  upon  grave  questions,  per- 
taining to  the  sovereignty  of  States,  into  one  of 
municipal  legislation  for  distant  and  remote  prov- 
inces?    No;  it  cannot  and  it  ought  not  to  be. 

Mr.  Chairman,  in  adopting  the  course  of  policy 
which  I  have  this  day  advocated,  and  in  offering 
this  bill,  my  opinions  have  been  supposed  to  be 
adverse  to  those  of  the  Commonwealth  which  I  in 
part  represent,  it. may  be  so.  If  it  is,  I  do  not 
know  it.  I  say  this  is  a  question  which  we  are 
bound  here  to  settle  before  this  Congress  adjourns. 
The  acquisition  of  California  has  already  cost  us 
much   of  feeling,  of  treasure,  and  of'  life.     But 


frugality,  industry,  and  enterprise  may  restore  the 
lost  treasure  and  replenish  our  exhausted- exche- 
quer. New  generations  will  rise  up  and  supply 
the  places  of  those  whom  battle  and  disease  have 
removed  from  among  us.  But  still  it  will  cost 
greatly  beyond  its  value,  unless  ,by  our  wisdom 
and  moderation,  in  these  halls,  we  hold  fast  to  those 
things  which  were  given  us,  and  which  still  remain 
to  us.  It  will  cost  too  much,  though  all  her  high 
mountains  were  mountains  of  gold;  though  her 
broad  ocean  may  repose  on  reefs  of  coral  and  on 
heaps  of  pearl,  unless  her  pacific  wave  shall  flow 
tranquilly,  harmoniously,  calmly  to  our  shore,  in 
submission  and  homageto  that  standard  of  freedom 
and  of  union  you  have  planted  upon  it. 

The  task  is  ours  to  arrest  the  evil — the  duty  is 
upon  us  to  confront  the  danger.  The  glory  will  be 
ours  if  we  are  true  to  ourselves  to  meet  and  over- 
come it.  Sir,  some  may  suppose  that  there  is  indi- 
vidual hazard  and  danger  in  thestruggle — that  some 
of  us  may  be  lost  and  overthrown  in  the  conflict. 
I  do  not  believe  it.  But  let  it  be;  it  is  but  the  attend- 
ant and  incident  to  all  actions  that  are  enobling  and 
elevating.  Sooner  or  later,  it  will  come  to  all  of  us, 
never  on  a  field  more  worthy  of  the  patriot.  Let 
us  attempt  it  now.  Let  us  attempt  it  in  that  senti- 
ment more  to  be  cherished  by  the  stateman  than 
the  soldier: 

"  Since  all  must  life  resign, 
Those  sweet  rewards  which  decorate  the  brave 

Tis  folly  to  decline, 
And  steal  inglorious  to  the  silent  grave." 

In  the  proposition  which  I  have  submitted,  and 
in  the  views  which  I  have  expressed  to-day,  I  may 
not,  in  the  opinion  of  some  gentlemen,  have  met 
the  views  and  opinions  of  "Virginia.  1  tell  you, 
Mr.  Chairman,  1  have  had  my  eyes  full  upon  her. 
1  have  looked  and  dwelt  and  thought  calmly  and 
patiently  upon  this  whole  question.  1  have  this 
day  devoted  myself  to  what  1  regard  as  her  true 
honor,  her  present  safety,  her  future  glory  and 
welfare.  I  have  anxiously  sought  to  serve  her  in 
the  brief  hour  which  is  allotted  me.  1  believe  all 
her  interests  are  indissolubly  connected  with  the 
Constitution  and  the  Union,  and  in  their  mainte- 
nance 1  feel,  humble  as  I  am,  1  do  her  service.  Sir, 
I  may  be  mistaken,  but  I  cannot  be  regardless  or 
unmindful  of  her  interest:  how  could  1  be?  "  She 
was  and  she  is  a  mother  to  me."  I  owe  her  a  sac- 
rifice if  her  interest  or  honor  demands  it.  And  I 
am  only  worthy  of  her  when  1  am  wholly  regard- 
less of  myself. 

The  principles  which  I  this  day  advocate  are 
wide  and  universal — great  principles  that  belong 
exclusively  neither  to  the  North,  the  South,  the 
East,  nor  West.  I  ask  gentlemen  to  come  forward 
and  submit  to  that  con  troling  principle  that  will  settle 
this  question.  1  ask  them  to  forget  their  party  re- 
lations for  a  moment.  I  ask  them  to  look  around 
this  broad  empire,  and  see  the  feverish,  the  pain- 
ful, the  unreasonable  excitement  that  pervades  ail 
classes  and  all  ranks.  I  ask  them  to  witness  the 
speeches  which  year  after  year  are  delivered — the 
feverish,  the  morbid  and  sickly  excitement  tliat 
pervades  this  Hall.  Recognize  this  principle — 
adopt  the  remedy  imbodied  in  this  bill,  and  it  will 
come  over  this  House  and  over  this  nation  like  the 
sweet  breath  of  spring  to  the  chamber  of  disease — 
healing,  strengthening,  renovating  all  of  us,  so  that 
we  shall  take  up  our  beds,  like  the  man  of  old,  and 
run  the  great  and  glorious  republican  career  which 
lays  so  tuli  before  us.  Come  up,  all  of  you,  and 
settle  this  question.  There  may  be  an  extreme 
party  at  the  North,  there  may  be  an  extreme  party 
at  the  South.  1  say  to  you  in  confidence,  (1  am  no 
prophet,  and  pretend  to  be  none,)  this  is  the  only 
door  through  which  these  Territories  can  be  safely 
incorporated  into  our  system — the  only  just,  pa- 
triotic, and  harmonious  manner  in  which  tins  ques- 
tion ere?-  can  be  settled.  You  may  de£er  it  now; 
but  the  men  who  defer  it,  who  put  it  aside,  saying 
that  they  are  not  ready  now,  and  that  they  will 
attend  to  it  at  a  "  more  convenient  season,"  will  be 
regarded  as  unwilling  guests.  There  is  a  great  con- 
servative party  in  the  country,  to  be  found  north 
and  south,  in  every  portion  of  the  Union,  who  see, 
feel,  and  appreciate  the  principles  on  which  this 
bill  rests,  and  the  propriety  ami  necessity  of  sus- 
taining them:  a  broad  clearhighway  is  before  them; 
they  will  tread  it  in  security  and  confidence.  1  do 
not  mean  the  Whig  or  the  Democratic  party;  it 
may  be  and  will  be  constituted  of  both.  But  upon 
it  will  be  found  that  great  republican  national  party 
who  can  and  will  maintain  the  Constitution  and 


the  Union.  There  are  extremes  to  be  found  both 
north  and  south  on  this  question.  They  who  sup- 
pose this  Union  can  be  or  will  be  dissolved  on  the 
issue  of  the  Wilmot  proviso,  must  and  will  be  sig- 
nally disappointed.  I  trust  and  believe  the  whole 
country  will  sustain  the  principle,  and  heartily  and 
sincerely  submit  to  the  principle  of  popular  and 
State  sovereignty  on  which  the  proposed  measure 
rests. 

The  hammer  fell. 

Mr.  BROWN,  of  Pennsylvania,  fqllowed  in  a 
speech  (in  continuation  of  that  delivered  on  a  for- 
mer day)  on  the  general  subject  of  slavery.  [This 
speech  will  be  found  in  the  Appendix.] 

On  motion  of  Mr.  HILLIARD,  the  committee 
rose  and  reported. 

Mr.  THOMPSON,  of  Iowa,  presented  resolu- 
tions from  the  Legislature  of  the  State  of  Iowa, 
asking  that  an  appropriation  be  made  for  improving 
the  Skunk  river,  in  the  State  of  Iowa;  which  was 
referred  to  the  Committee  on  Public  Lands. 

Also,  resolutions  from  the  Legislature  of  the 
State  of  Iowa,  in  favor  of  an  .appropriation  for  the 
improvement  of  the  Des  Moines  and  Rocky  River 
rapids,  in  the  Mississippi  river;  which  were  re- 
ferred to  the  Committee  on  Commerce. 

Also,  resolutions  from  the  Legislature  of  the 
State  of  Iowa,  in  favor  of  the  establishment  of  a 
mail  route  from  Bloomington,  Iowa,  to  Prairie  du 
Chien,  Wisconsin;  which  were  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

Also,  similar  resolutions  in  favor  of  a  mail  route 
from  Tipton,  in  Cedar  county,  to  the  county  seat 
of  Benton  county,  Iowa;  which  were  referred  to 
the  Committee  on  the  Post  Office  and  Post  Roads. 

Also,  similar  resolutions  in  favor  of  the  establish- 
ment of  a  mail  route  from  Ottumwa,  in  Wapello 
county,  to  Charton  Point,  in  Lucas  county,  in  the 
State  of  Iowa;  which  were  referred  to  the  Com- 
mittee on  the  Pos't  Office  and  Post  Roads. 

Also,  similar  resolutions  in  favor  of  the  establish- 
ment of  a  mail  route  from  New  London,  Henry 
county,  directjy  to  Crawfordsville,  Washington 
county,  and  thence  to  Iowa  City;  which  were  re- 
ferred to  the  Committee  on  the  Post  Office  and  Post  • 
Roads. 

Also,  similar  resolutions  asking  a  donation  of 
land  to  aid  in  the  construction  of  buildings  for  a 
branch  of  the  State  University  at  Fairfield,. 

Also,  similar  resolutions  asking  for  an  appro- 
priation in  money  or  land  for  the  improvement  of 
the  Magnoketa  river. 

The  House  then  adjourned. 

PETITIONS. 
The  following  petitions  were  presented  under  the  rule, 
and  referred : 

By  Mr.  NICOLL:  The  memorial  of  the  Nautical  Institu- 
tion and  Shipmasters'. Society  of  New  York,  asking  tiiat 
adequate  facilities  be  placed  at  the  disposal  of  .Lieutenant 
Maury,  to  perfect  his  wind  and  current  charts.  Also,  the 
memorial  of  the  Atlantic  Mutual  Insurance  Company,  Good- 
hue &  Co.,  llowland  &  Aspinwall,  Harguus  &.  Co.,  and 
others,  underwriters  and  merchants  of  the  city  of  New  York, 
asking  for  an  increase  of  the  salary  of  the  judge  of  the  Uni- 
ted States  district  court  at  Key  West,  Florida.  Also,  the 
memorial  of  the  General  Mutual  Insurance  Company,  Grin- 
nell,Minturn,  &  Co.,_D.  A.  Kingsland  &  Co.,  Hicks  is.  Co., 
and  others,  underwriters  and  merchants  of  the  city  of  New 
York,  asking  for  an  appropriation  and  for  the  necessary 
measures  to  establish  a  beacon  on  ihe  southeast  point  of  the 
Romer  shoals  ;  also,  to  fix,  at  proper  places,  three  buoys  in 
Buttermilk  channel,  and  other  buoys  where  they  may  be 
needed,  in  the  lower  bay  of  New  York  harbor ;  a  number  of 
those  heretofore  placed  there  having  been  recently  carried 
away  by  the  ice. 

By  Mr.  CRISFIELD:  The  petition  of  M.  D.  Hurtz  and 
18  others,  citizens  of  Dorchester  county,  in  the  State  of 
Maryland,  pfayiruj  for  a  reduction  of  the  rates  of  postage, 
and  the  abolition  of  the  franking  privilege. 

By  Mr.  CATHCART  :  The  petition  of  E.  M.  Chamberlain 
and  132  other  citizens  of  Indiana,  praying  the  reduction  of 
postage  and  abolition  of  the  franking  privilege. 

By  Mr.  DICKINSON:  The  petition  of  masters  of  steam- 
boats and  vessels  on  the  Lakes,  praying  Congress  to  regu- 
late, by  law,  the  carrying  and  showing  of  lights  by  vessels 
and  steamboats  during  night,  to  indicate  their  course  and 
situation. 

By  Mr.  BROWN,  of  Virginia:  The  petition  of  R.  McKee 
and  others,  asking  a  change  in  the  laws  concerning  the  min- 
eral lands  of  Lake  Superior. 

By  Mr.  PALFREY/:  Petitions  from  E.  A.  Wetmore  and 
779  others,  of  Utica,  New  York ;  from  Anna  S.  Gates  and 
292  others,  of  Loomington,  Massachusetts;  and  from  Maria 
P.  Sabin  and  214  others,  of  Templeton  and  Phillipston, 
Massachusetts,  praying  Congress  to" prevent  the  extension 
of  slavery,  to  withdraw  the  protection  of  Government  from 
the  American  slave  trade,  and  to  suppress  slavery  wherever 
Congress  has  competent  jurisdiction.  Also,  the  petition  of 
William  H.  Sanford  and  43  others,  of  Boyleston,  Massa- 
chusetts, praying  for  uniform  and  reduced  rates  of  postage. 

liy  MP.  CUMM1MS:  The  petition  of  Atvvood  Wash,  ex- 
ecutor of  Susanna  S.  Wash,  for  arrearages  of  pension. 
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By  Mr.  KAUFMAN:  The  petition  of-George  Lendrum, 
of  Sabine  parish,  Louisiana,  praying  compensation  tor  beef 
furnished  the  (United  States  army.at  Fort  Jesup,  Louisiana. 

By  Mr.  DARLING:  A  petition  from  sundry  citizens  of 
Wisconsin,  praying  for  the  establishment  of  a  mail  route 
from  Grafton  in  the  county  of  Washington,  to  Waukesha 
in  tiie  county  of  Waukesha.  Also,  the  petition  of  Rhocla 
Huson,  of  Wisconsin,  for  a  pension  on  account  of  the  ser- 
vices rendered,  and  an  injury  received  by  her  late  husband, 
while  employed  in  the  service  of  his  country,  in  the  late 
war  with  Great  Britain. 

By  Mr.  GIDDINGS:  A  large  number  of  petitions  of  ladies, 
praying  Congress  to  abolish  slavery  and  the  slave  trade 
wherever  it  exists  by  act  of  Congress,  and  to  lend  the  pro- 
tection of  law,  so  far  as  constitutional,  to  one  million  five 
hundred  thousand  females  in  the  United  States,  who  are 
now  subjected  to  the  barbarous  passions  of  savage  owners, 
and  that  the  further  extension  of  slavery  may  be  prohibited. 
Julia  W.  McLean  and...     51  otherladiesof  Highland  co.,0. 

Ana  Goodall  and 113     do    Onondaga  co.,  N.  Y. 

Hannah  W.  Day  and 112     do    Columbiana  co.  Ohio. 

Fidelia  II.  Cud  and 108     do    America. 

Francis  D.  Tally  and 12:)      do  do 

Jemima  Lovejoy  and 13o      do  do 

E.  L.  Pierce  and Ill      do  do 

Abby  A.  A.  Harford  and..     38     do  do 

Rosana  Marks  and 937     do  do 

Eunice' Richardson  and . .     83     do  do 

Matilda  Burke  and 314      do  do 

L.  G.  Wiiliston  and 71      do  do 

Harriet  A.  Lombard  and.  203  'do    Elbridge,  N.  Y. 

Polly  Lewis  and 135     do    Augusta,  Maine. 

Eliza  S.  Allen  and 138      do     Oswego,  N.  Y. 

Clarissa  G.  Olds  and 314      do    Madison,  Ohio. 

SailyG.  Broiighton  and..     96     do     Rensselaer  co.,  N.  Y. 

Fanny  J.  Church  and 185      do    America. 

P.  A.  Zimmerman  and...   lt!5      do  do 

Sally  Fellows  and 68     do  do 

D.  G.  Wiiliston  and 71      do  do 

Matilda  Baker  and 314     do  do 

Susan  A.  Dixon  and 181  .  do  do 

Sophia  Fay  and 121      do  do 

Lucretia  S.  Campbell 85     do  do 

Dorcas  E-pv  and 63      do  do 

Harriet  A.  Weed 202     do     Hartford,  Conn. 

Eleanor  Finny  and 73      do    America., 

Famar  W.  Strong  and...     63      do  do 

Keziah  Pope  and 47     do  do, 

A.  C  B.  Seymour  and...     31     do  do 

Eliza  F.  Renders  and —     73     do    Mahoning  co.,  Ohio. 

Catharine  L.  Richard 

M.-J.  Frisbee  and 135     do    Lorain  co.,  Ohio. 

Anna  Foot  and 137     do     America. 

E.  F.  Ad  mar  and 97      do  do 

Mary  Knowles  and 168      do  do 

Julia  Thurston  and 83      do    Licking  co.,  Ohio. 

Elizabeth  Kingand 41      do    Portage  co.,  Ohio. 

Nancy  Henry  and 110      do    Mahoning  co.,  Ohio. 

Cornelia  Bixley  and 27      do    Ontario  co.,  N.  Y. 

May  A.  Wheeler  and '135     do    Oswego  co.,  N.  Y. 

Sarah  Ann  Streeter and..  103     do     Hamilton,  N.  Y. 

Phebe  R.  Cook  and 107      do    Maine. 

Jane  McGowen  and 31     do    America. 

Charlotte  W.  Billings  and  180      do     Hampshire  county. 

Dea  Parker  and 39      do    Nassau,  N.  Y. 

Clarissa  Curtiss  and 237     do     Portage  co.,  Ohio. 

Charily  Wads  worth  and.     89      do    America. 

Sarah  Forbes  and 187      do    Ashtabula  co.,  Ohio. 

Elizabeth  Dills  and 120     do    America. 

Amanda  Murar  and 47      do  .do 

Matilda  G.  S  Bates  and..     75     do  do 

Phebe  McGeah  and 805     do     New  York  city. 

Eliza  W.  Richardson  and    73     do    Ashtabula  co.,  Ohio. 

J.  S.  Smith  and 52      do    America. 

Lucy  B.  Wright  and..'. ..  365      do    Springfield,  Illinois. 
Elizabeth  G.  Plumb  and.  175      do    Hartford,  Ohio. 

Ann  E.  Bliss  and 66      do    State  of  New  York. 

M.  F.  Kingsbury  and 78     do    Putnam, Ohio. 

Esther  Ward  and..; 124      do     Bergen,  N.  Y. 

Elizabeth  Wann  and 102      do    America. 

Sarah  S.  Sherman  and.. .  113      do    Cassapolis,  Michigan. 

Jane  Crawford  and 73     do    Jefferson  co.,  Ohio. 

Laura  Sequins  and 96     do     Vermont. 

Julia  Webb  and 137      do    America. 

B.  P.  Hillyerand 272      do  do 

A.  A.  Evans  and 68      do  .         do 
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By  Mr.  HOLMES,  of  New  York  :  The  petition  of  sundry 
citizens  of  Buffalo,  New  York,  and  other  places,  for  abol- 
ishing corporal  punishment  in  the  navy.  Also,  the  petition 
of  citizens  of  Buffalo,  New  York,  Rochester,  &.C.,  asking 
Congress  to  prohibit  the  introduction  of  liquor  into  any  Uni- 
ted States  vessel  except  for  medicinal  purposes. 

By  Mr.  WENT  WORTH:  The  petition  of  citizens  of  Os- 
wego, Kendall  county,  Illinois,  for  a  donation  of  land,  to 
make  a  railroad  to  connect  the  Lakes  and  the  Mississippi 
river/  Also,  the  petition  of  citizens  of  De  Kalb  county,  for 
a  mail  route  from  St.  Charles,  Kane  county,  via  Fairfield,  at 
Henry  Warner's  Line  post  office,  De  Kalb,  Centre,  Broadus 
Grove,  and  Paine's  Point,  to  Grand  Detour. 

By  Mr.  ROCKHILL  :  The  petition  of  William  G.  Ewing 
and  51  other  citizens  of  Fort  Wayne,  Indiana,  praying  Con- 
gress to  pass  a  law  to  reduce  the  postage  on  all  letters  and 
newspapers,  also  to  abolish  the  franking  privilege  entirely; 
postage  of  members  of  Congress  to  lie  paid  as  fheir  other 
expenses,  and  postmasters  to  be  remunerated  for  the  loss  of 
the  franking  privilege  by  an  increase  of  their  commissions. 

By  Mr.  COCKE:  The  petition  of  Robert  M.  Anderson 
and  96  others,  citizens  of  Jefferson  county,  Tennessee,  pray- 
ing Congress  to  establish  a  uniform  rate  of  cheap  postage. 
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IN  SENATE. 
Thursday,  February  8,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  from  the  Secretary  of  the  Treasury,  in 
relation  to  the  expenditures  for  the  coast  survey; 
which  was  referred  to  the  Committee  on  Finance, 
and  ordered  to  be  printed. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  the  Navy, 
in  compliance  with  a  resolution  of  the  Senate, 
showing  the  amount  of  expenditure's  for  the  freight 
of  provisions,  clothing1,  small  stores,  and  other 
supplies  for  the  squadron  in  the  Pacific;  also,  for 
transporting  seamen,  for  one  year;  which  was  re- 
ferred to  the  Committee  on  Naval  Affairs. 

MEMORIALS  AND  PETITIONS. 

Mr.  D1X  presented  a  petition  from  Austin  Pack- 
ard and  other  inventors,  praying  for  an  amendment 
of  the  patent  laws;  which  was  referred  to  the  Com- 
mittee on  Patents. 

Mr.  TJPHAM  presented  a  petition  from  citizens 
of  Washington  county,  Vermont,  praying  for  a 
uniform  rate  of  postage,  and  the  total  abolition  of 
the  frankins  privilege;  which  was  laid  on  the  table. 

Mr.  BUTLER  presented  a  petition  from  the 
merchants  of  Charleston,  South  Ca'rolina,  asking 
for  legislation  on  the  tonnage  duties  now  levied 
upon  vessels  coming  from  Old  Spajn  to  the  United 
States  via  the  West  Indies;  which  was  referred  to 
the  Committee  on  Commerce. 

Mr.  BORLAND,  from  the  Committee  on  Mili- 
tary Affairs,  made  an  adverse  report  on  the  petition 
of  James  Foy  and  others;  and  the  report,  with  a 
letter  from  theCluartermaster  General,  was  ordered 
to  be  printed. 

Mr.  BELL,  from  the  Committee  on  Indian  Af- 
fairs, reported  House  bill  for  the  relief  of  Robert 
B.  Mitchell,  without  amendment. 

Mr.  BELL,  from  the  same  committee,  reported 
House  bill  for  the  relief  of  Lo  wry  Williams,  with 
a  recommendation  that  it  be  rejected. 

Mr.  BELL  also,  from  the  same  committee,  re- 
ported House  bill  for  the  relief  of  Jesse  Sutton, 
without  amendment. 

Mr.  ATHERTON,  from  the  Committee  on 
Finance,  reported  House  bill  making  appropria- 
tions for  the  support  of  the  army  of  the  United 
States,  for  the  year  ending  30th  June,  1850,  with- 
out amendment. 

Mr.  ATHERTON,  from  the  same  committee", 
reported  House  bill  for  the  payment  of  navy  pen- 
sions, for  the  year  ending  30th  June,  1850,  without 
amendment 

Mr.  BREESE,  from  the  Committee  on  Com- 
merce, reported  a  bill  giving  the  assent  of  Congress 
to  the  State  of  Illinois  to  improve  the  navigation 
of  the  Des  Moines  Rapids  of  the  Mississippi  river, 
in  the  State  of  Illinois;  which  was  read,  and  or- 
dered to  a  second  reading. 

THE  TRANSPORTATION  SERVICE. 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  to  which  was  referred  so 
much  of  the  President's  message  as  relates  to  the 
transfer  of  vessels  from  the  War  to  the  Navy  De- 
partment, reported  a  joint  resolution;  which  was 
read  as  follows: 

Resoli^,,  «§'c,  That  the  Secretary  of  War  be  and  is  hereby 
authorized  and  directed,  in  conformity  with  the  recommend- 
ation contained  in  his  annual  report,  to  transfer  to  the  Navy 
Department  such  transport  vessels  now  belonging  to  the  War 
Department  as  in  his  judgment  will  promote  the  public  ser- 
vice. 

Mr.  D.,  in  explanation  of  the  proposed  transfer, 
asked  the  attention  of  the  Senate  to  the  following 
extract  from  the  report  of  the  GluartermasterGen- 
eral  made  to  the  Secretary  of  War,  which  is  to  be 
found  in  the  documents  accompanying  the  Presi- 
dent's message: 

"  The  vast  increase  of  our  territories,  with  the  long  sea 
voyages  necessary  to  reach  a  portion  of  them,  would  seem  to 
suggest  the  necessity  of  a  change  in  the  transport  service. 

"  We  are  now  in  precisely  the  condition  of  the  great  mari- 
time nations  of  Europe  who  have  distant  colonies.  Those 
nations,  I  understand,  and  particularly  Great,  Britain  and 
France,  confide  the  sea  transportation  of  the  army  to  the 
Adini.rality,  or  directors  of  the  marine.  With  those  nations 
vessels  of  war  are  often  converted  into  army  transports,  and 
are  used  as  far  as  they  can  be  made  available;  and  it  is  only 


where  there  are  no  public  vessels  disposable,  or  not  a  suffi- 
cient number  for  the  immediate  occasion,  that  private  vessels 
arc  chartered.  Economy,  which  all  nations  with  large  es- 
tablishments are  obliged  lo  regard,  as  well  as  the  efficiency 
of  the  naval  service,  is  promoted  by  the  arrangement.  Be- 
sides, the  head  or  director  of  the  navy  only  can  judge  when 
a  convoy  is  necessary,  or  combine  the  movements  of  the 
transports  with  the  convoj'." 

Mr.  D.  briefly  commented  on  this  report,  and 
asked  that  the  joint  resolution  might  now' have  a 
second  reading;  and  it  was  read  a  second  time  ac- 
cordingly by  unanimous  consent. 

Mr.  "BRADBURY  objected  to  its  passage  at  this 
time,  and  it  was  therefore  laid  over. 

PORT  OF  ENTRY  IN  TEXAS. 

Mr.  DIX,  from  the  Committee  on  Commerce, 
to  which  was  referred  the  bill  to  establish  a  port  of 
entry  at  the  Brazos  de  Santiago,  in  the  State  of 
Texas,  reported  the  same  with  an  amendment. 

On  motion  of  Mr.  DIX,  the  Senate  proceeded  to 
the  consideration  of  the  bill  as  in  Committee  of  the 
Whole. 

Mr.  DAVIS,  of  Mississippi,  inquired  why  Point 
Isabel  had  been  selected  ? 

Mr.  DIX  replied,  that  from  the  information 
which  was  before  the  committee,  it.  was-supposed 
to  be  the  properpoint.  He,  however,  knew  noth- 
ing about  the  locality,  nor  had  he  any  information 
on  the  subject,  except  what  he  had  received  from 
the  description  given  him  by  the  citizens  who  had 
presented  this  memorial.  From  them  lie  under-  - 
stood  that  there  was  more  water  at  this  passage 
than  at  the  passage  below,  and  therefore  it  was 
supposed  to  be  a  proper  place  for  a  custom-house 
and  a  port  of  delivery.  He  had  understood  that 
there  were  objections  to  Brazos  Island,  which 
render  it  an  unfit  place  for  this  purpose,  as  it  was 
subject  to  be  overflowed. 

Mr.  FOOTE  inquired  if  there  were  not  memo- 
rials setting  forth  the  facts  respecting  these  points? 

Mr.  DIX  said  there  were. 

Mr.  DAVJS,  of  Mississippi,  stated  that  he  had 
received  the  memorial  to  which  the  Senator  from 
New  York  referred,  but  it  was  evident  the  Senator 
from  New  York  did  not  understand  the  geography 
of  the  country,  -which  Mr.  Davis  proceeded  to 
explain.    . 

Mr.  RUSK  remarked  that  several  memorials  had 
been  sent  to  him,  one  in  favor  of  Point  Isabel,  one 
in  favor  of  the  Brazos,  and  one  in  favor  of  the 
mouth  of  the  Rio  Grande;  and  he  had  taken  much 
pains  to  ascertain  the  proper  locality.  He  thought 
there  was  a  difficulty  at  Brazos  island,  from  the 
fact  that  it  was  considered  unsafe;  that  in  the  ex- 
posure to  northers  it  overflows,  and  this  was  a 
frequent  occurrence;  in  consequence  of  which,  al- 
though the  Mexican  custom-house  had  been  estab- 
lished there,  they  had  been  compelled  to  remove 
it  to  Point  Isabel,  which  is  on  the  main  land.  A 
majority,  of  the  people  had  sent  memorials,  and 
had  determined  on  Point  Label  as  the  proper  place. 
A  considerable  town  had  grown  up  there;  and  an- 
other thing  that  seemed  to  indicate  this  as  the 
proper  place  was  the  fact  that  many  goods  will  be 
landed  there  for  the  purpose  of  carrying  them  to  ^ 
the  Mexican  ports.  He.  stated  that  he  had  re- 
ceived information  from  the  Secretary  of  the  Treas- 
ury that  his  opinion  led  him  to  conclude  that  Point 
Isabel  was  the  best  place. 

Mr.  WESTCOTT  inquired  if  there  was  steam- 
boat navigation  at  that  point? 

Mr.  RUSK  replied  that  there  was;  and  proceeded 
to  say  that  the  difficulty  at  the  mouth  of  the.  river, 
on  account  of  the  depth  of  water,  was  greater  than 
at  Brazos  Island;  that  at  the  island  there  was  nine 
feet  of  water,  and  not  so  much  at  the  mouth  of  the 
river.  Sometimes  it  is  impossible  to  enter  at  the 
mouth  of  the  river.  The  only  necessity  for  any- 
thing at  the  mouth  of  the  river  arose  from  the  fact 
that  goods  are  smuggled  in  there,  and  carried 
thence  up  the  Rio  Grande,  without  paying  any 
duty.  The  greater  portion  of  trade  was  at  Point 
Isabel.  He  suo-gested  that  it  was  a  matter  of  little 
consequence,  since,  if  this  place  were  not  found  to 
be  the  proper  one,  it  could  be  removed.  But  it 
was  a  matter  of  consequence  that  this  bill  pass, 
since  commerce  is  now  going  on  there,  and^those 
engaged  in  it  need  protection.     Millions  of  dollars 
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in  value  Will  pass  there,  and  it  was  proper  that  the 
United- States  should  protect  this  commerce  and 
guard  against  smuggling,  which  will  take  place 
unless  a  custom-house  is  established  there. 

Mr.  DAVIS,  of  Mississippi,  remarked  that  he 
was  in  favor  of  establishing  a  custom-house  at  one 
of  these  places,  but  he  thought  Point  Isabel  out  of 
the  way.  The  difference  in  amount  of  water  at 
the  two  places  was  only*bne  or  two  feet.  Only  the 
smallest  vessels  could  go  in  at  either  place;  large 
transports  being  compelled  to  anchor  off  at  a  dis- 
tance, and  send  in  their  cargoes  by  lighters;  and 
this  must  always  be  the  case.  When  the  river 
was  high,  the  difficulty  was  not  wholly  avoided. 
He  never  knew  a  port  where  so  many  wrecks  oc- 
curred as  here.  He  scarcely  knew  a  vessel  to 
touch  here  without  being  wrecked  or  broken;  so 
that  every  vessel  above  the  smallest  class  must 
anchor  above  the  bar  and  use  lighters.  The  ques- 
tion to  be  settled,  then,  would  be,  where  shall  the 
custom-house  be  established,  so  that  large  vessels 
can  be  employed? 

Mr.  RUSK  stated  that  he  did  not  pretend  to 
make  any  statement  on  this  subject  from  his  own 
knowledge,  having  no  information  except  that 
which  he  had  received  from  citizens  there,  and 
from  the  memorials  which  he  had  received.  But 
the  result  to  which  he  had  come  was,  that  this  was 
the  only  place  at  which  it  could  be  proper  to  locate 
a  custom-house.  The  Mexican  Government  had 
established  their  custom-house  at  Brazos  Island, 
which  hacKbeen  swept  away  several  times.  The 
whole  island  had  been  repeatedly  swept  by  the 
flood  occasioned  by  the  northers.  With  respect 
to  the  mouth  of  the  Rio  Grande,  he  had  learned 
that  it  frequently  changed  its  depths.  On  the 
whole,  he  considered  it  a  mere  temporary  matter, 
and,  when  the  best  place  is  ascertained,  it  would 
be  easy  to  remove  to  that  place. 

Mr.  DIX  repeated  that  the  only  information  he 
had  received  was  from  citizens  and  from  memo- 
rials, of  which  there  had  been  several  sent  to  the 
Senate.  On  this  point  he  asked  permission  to  read 
an  extract  from  a  document  which  he  had  received. 
He  then  read  the-  following  from  a  series  of  resolu- 
tions adopted  at  a  meeting  held  at  Point  Isabel  on 
the  15th  December,  1848: 

"  Whereas  experience  has  designated  Point  Isabel  as  the 
(inly  available  position  on  our  coast  for  a  port  of  entry  and 
the  establishment  of  custom-house  stores,  the  Mexican  Gov- 
ernment having  repeatedly  attempted  to  establish  theirs  on 
Brazos  Island,  at  which  place  they  were  successively  de- 
stroyed by  floods,  until  the  year  1844,  when  every  improve- 
ment existing  on  the  island  was  swept  away,  not  leaving  a 
vestige  of  its  ever  having  been  inhabited,  great  destruction 
of  life  and  property  taking  place  ;  at  the  same  time  the  set- 
tlements at  the  mouth  of  the  Rio  Grande  sharing  the  same 
fate,  the  inundation  extending  to,  and  destroying  life  and 
property  as  high  as  Burrita,  nine  miles  in  a  straight  line 
above  its  mouth  ;  after  which  year  the  Government  of  Mex- 
ico established  their  only  coast  custom-house  seclion  atPoint 
Isabel,  where  it  remained  until  the  occupation  by  our  troops  : 
Therefore — 

"  Be  it  resolved,  That  Point  Isabel,  from  its  natural  posi- 
tion, is  and  must  continue  to  be  the  concentrating  point  upon 
the  .coast  for  the  commerce  of  the  valley  of  the  Rio  Grande 
and  the  country  tributary  to  it,  it  being  the  position  best 
suited  to  meet,  the  demands  of  trade,  and  to  advance  the 
commercial  interests  of  the  United  States,  being  the  only 
high  land  immediately  on  our  coast — the  oniy  available  posi- 
tion not  subject  to  devastating  inundations. 

"  Resolved,  That  the  citizens  on  the  left  bank  of  the  Rio 
Grande  look  to  the  Government  of  the  United  States  for  the 
enjoyment  of  at  least  the  same  commercial  privileges  as 
they  enjoyed  under  the  Mexican  Government;  and  as  Point 
Isabel,  under  that  Government,  was  a  port  of  entry,  we  ask 
that  it  may  be  allowed  to  remain  so  under  the  Government 
of  the  United  Slates."  f 

The  amendment  was  agreed  to,  and  the  bill  as 
amended  was  reported  to  the  Senate,  and  ordered 
to  be  engrossed  and  read  a  third  time,  and  was 
subsequently  read  a  third  time  by  unanimous  con- 
sent, and  passed. 

BILLS  CMST  LEAVE. 

Mr.  JOHNSON,  of  Georgia,  pursuant  to  notice, 
asked  and  obtained  leave  to  introduce  a  bill  to  au- 
thorize the  payment  to  the  State  of  Georgia  of  the 
unexpended  balance  of  the  sum  of  $175,000,  which 
was  appropriated  to  settle  the  claims  of  said  State 
for  the  services  of  her  militia,  by  the  act  of  August 
11,  1842,.  entitled  "An  act  to  provide  for  the  settle- 
ment of  the  claims  of  the  State  of  Georgia  for  the 
services  of  her  militia;"  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on  In- 
dian Affairs. 

Mr.  BERRIEN  asked  and  obtained  leave  to  in- 
troduce a  bill  making  further  provision  for  the 
widows  and  orphans  of  officers,  non-commissioned 
officers,  musicians  and  privates,  whether  of  the  reg- 
ular army  or  of  volunteers,  who  have'died  or  may 


die  of  diseases  contracted  while  in  the  service  of 
the  United  States,  and  in  the  course  of  their  duty 
in  the  prosecution  of  the  war  with  Mexico;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Military  Affairs.* 

RESOLUTIONS, 

Mr.  WEBSTER  submitted  the  following  reso- 
lution, which  lies  over,  under  the  rule: 

Resolved,  That  the  Committee  on  Commerce  inquire  into 
tffe  expediency  of  providing  by  law  for  the  taking  of  proper 
security  on  the  arrival  of  alien  passengers  in  the  United 
States  who  are  diseased,  or  impotent,  or  paupers,  or  likely 
to  become  paupers,  that  such  alien  passengers  shall  not,  be- 
come a  public  charge  for  support  and  maintenance,  either 
in  the  ports  and.  places  at  which  they  may  arrive,  or  in  any 
other  part  of  the  United  States  to  which  they  may  proceed. 

Mr.  PHELPS  submitted  the  following  resolu- 
tion, which  was  considered  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Senate  be  directed  to 
cause  the  list  of  claims  prepared  by  him  under  the  resolu- 
tion of  the  Senate  of  the  9ih  April,  1840,  and  brought  down 
to  the  close  of  the  96th  Congress,  by  resolution  of  the  27th 
February,  1341,  to  be  reprinted  i'or  the  use  of  the  Senate, 
and  that  he  cause  the  list  to  be  brought  down  to  the  present 
session,  incorporating  such  continuation  in  the  list  thus  to 
be  printed. 

Mr.  WESTCOTT  submitted  the  following  res- 
olution; which,  after  a  brief  explanation  by  Mr. 
Westcott,  was  considered  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  do  communicate 
to  the  Senate  the  despatch  of  the  5th  February,  1847,  to 
Commodore  Robert  F.  Stockton,  commanding  the  forces  of 
the  United  States  in  California;  and,  also,  such  other  de- 
spatches of  Commodore  Stockton  relating  to  the  naval  and 
military  operations  of  that  country  as  have  not  heretofore 
been  communicated  to  Congress  and  published. 

Mr.  WESTCOTT  submitted  the  following  reso- 
lution; which  was  considered  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  communicate 
to  the  Senate  the  report  to  his  department  recently  made  by 
Lieutenant  William  F.  Lynch,  of  the  United  States  navy, 
of  the  examination  by  himself  and  other  officers  of  the  Uni- 
ted States  navy,  of  the  Dead  Sea,  or  such  portions  of  said 
report  as  said  Secretary  may  deem  proper  to  be  made 
public. 

Mr.  METCALFE  submitted  the  following  re- 
solution; which  lies  over  under  the  rule: 

Resolved,  That  the  President  be  requested  to  communicate 
to  the  Senate  the  proceedings  under  the  act  of  Congress  of 
the  last  session,  to  compensate  R.  M.  Johnson  for  the  erec- 
tion of  certain  buildings  for  the  use  of  the  Choetaw  Acad- 
emy; also,  the  evidence  of  the  eost  of  said  buildings. 

EXTRA  COMPENSATION  TO  A  POSTMASTER. 

On  motion  of  Mr.  DOWNS,  the  previous  orders 
were  postponed,  and  the  Senate  proceeded  to  con- 
sider the  motion  lying  on  the  table,  to  reconsider 
the  vote  by  which  the  bill  for  the  relief  of  William 
de  Buys,  late  postmaster  of  New  Orleans,  was  re- 
jected. 

Mr.  DOWNS  explained  the  case;  and,  after 
some  remarks  by  Mr.  HAMLIN,  Mr.  TUR- 
NEY, Mr.  BRADBURY,  Mr.  NILES,  Mr. 
RUSK,  Mr.  BERRIEN,  and  Mr.  WALKER— 

Mr.  ATHERTON  asked  for  the  yeas  and  nays 
on  the  motion  to  reconsider,  which  were  ordered; 
and  the  question  being  taken,  it  was  decided  as  fol- 
lows: 

YEAS— Messrs.  Allen,  Atchison,  Badger,  Baldwin,  Bell, 
Benton,  Berrien,  Borland,  Hreese,  Clarke,  Davis  of  Missis- 
sippi, Dayton,  Dodge  of  Iowa,  Downs,  Foote,  Greene,  Han- 
negan,  Hunter,  Johnson  of  Louisiana,  Jones,  Mangum, 
Mason,  Miller,  Phelps,  Husk,  Sebastian,  Sturgeon,  Upham, 
Walker,  and;Westeott—31)r 

•  NAYS — Messrs.  Atherton,  Bradbury,  Bright,  Convin, 
Dickinson,  Dix,  Felch,  Hale,  Hamlin,  King,  Metealfe,  Niles, 
Spruanee,  Turney,  Underwood,  and  Yulee — 16. 

So  the  motion  to  reconsider  was  agreed  to. 

The  question  recurring  upon  ordering  the  bill  to 
a  third  reading — 

Mr.  WALKER  moved  to  amend  the  bill,  by 
adding  the  following  section: 

Jlwl  he  it  further  enacted,  That  the  Secretary  of  the  Treas- 
ury be,  and  he  is  hereby,  directed  to  ascertain  the  amount 
of  lands  which  have  been  located  by  military  land  warrants 
issued  for  military  services  in  the  late  war  with  Mexico,  by 
persons  other  than  the  persons  to  whom  such  warrants  were 
issued,  their  widows  or  heirs,  and  that  he  pay  to  the  se*era! 
registers  and  receivers  of  the  several  Jaifcl  offices  an  amount 
equal  to  that  which  they  would  have  been  entitled  to  had 
sueh  lands  been  sold  for  money,  deducting  therefrom  any 
sums  which  sueh  officers  may  have  received  according  to 
law  as  fees  for  the  location  of  land  warrants,  sueh  payment 
to  be  made  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated. 

Mr.  BADGER,  desired  to  know  if  the  amend- 
ment was  in  order,  having  no  relevancy  to  the  bill. 

PRESIDING  OFFICER.  It  appears  to  the 
Chair  to  be  a  very  good  ground  of  objection  that 
the  amendment  relates  to  a  different  subject;  but 
there  is  no  express  rule  which  requires  the  Presiding 
Officer  to  decide  that  the  amendment  is  not  in 
order. 


Mr.  WALKER-  explained  his  amendment. 

Mr.  DOWNS  replied. 

Mr.  JOHNSON  explained  that  this  was  a  House 
bill;  whereupon — 

Mr.  WALKER  withdrew  his  amendment. 

The  bill  was  then  opposed  by  Mr.  BRIGHT,. 
w-ho  renewed  the  amendment  withdrawn  by  Mr. 
Walker.  - 

Mr.  UNDERWOOD  moved  to  amend  the  ame-nd- 
ment  by  adding  as  follows:' 

Jlnd  be  it  further  enacted,  That  the  Postmaster  Genera! 
cause  to  be  paid  to  those  postmasters,  whose  box  rents  do 
not  amount  to  03,000,  the  deficiency,  provided  such  de- 
ficiency can  be  paid  out  of  the  commissions  they  receive, 
where  such  commissions  at  the  rat?  allowed  them  would 
exceed  *2,000. 

Mr.  DOWNS  opposed  the  amendments,  and 
after  3ome  remarks  from  Mr.  NILES,  Mr.  BER- 
RIEN, Mr.  UNDERWOOD,  Mr.  DICKINSON, 
and  Mr.  BRADBURY— 

Mr.  HALE  moved  to  lay  the  bill  and  amend- 
ments on  the  table. 

Mr.  BADGER  asked  for-  the  yeas  and  nays; 
which  were  ordered. 

The  question  was  then  taken  and  decided  as  fol- 
lows :  • 

YEAS — Messrs.  Baldwin,  Bradbury,  Bright,  Corwin, 
Dickinson,  Dix,  Felch,  Hale,  Hamlin,  King,  Mason,  Met- 
calfe, Niles,  Sprnance,  Turney,  and  Underwood — 16. 

NAYS — Mcssis.  Atchison,  Badger,  Bell,  Berrien,  Bor- 
land, Breese,  Clarke,  Clayton,  Davis  of  Mississippi,  Dayton, 
Dodge  of  Iowa,  Douglas,  Downs,  Fitzpatrick,  Greene,  Han- 
negan,  Houston,  Hunter,  Johnson  of  Louisiana,  Jones, 
Mangum,  Miller,  Phelps,  Rusk,  Sturgeon,  Walker,  Webster, 
Westcott,  and  Yulee— 29. 

So  the  motion  to  lay  on  the  table  was  not  agreed' 
to. 

-    The  question  being  then  taken  on  the  amend- 
ment to  the  amendment,  it  was  rejected. 

The  question  recurring  upon  the  amendment,  it; 
also  was  rejected. 

The  qaestion  being  stated  upon  ordering  the  bill 
to  a  third  reading,  the  yeas  and  nays  were  demand- 
ed and  ordered,  and,  being  taken,  resulted  as  fol- 
lows: 

YEAS— Messrs.  Atchison,  Badger,  Bell,  Berrien,  Bor- 
land, Butler,  Clarke,  Clayton,  Davis  of  Mississippi,  Dodge  of 
Iowa,  Downs, Foote,  Greene, Hannegan,  Houston,  Johnson 
of  Louisiana,  Jones,  Mangum,  Miller,  Phelps,  Rusk,  Stur- 
geon, Walker,  Webster,  and  Westcott — 25. 

NAYS — Messrs.  Allen,  Baldwin,  Bradbury,  Bright,  Cor- 
win,  Dickinson,  Dix,  Felch,  Fitzgerald,  Fitzpatrick,  Hale, 
Hamlin,  King,  Metcalfe,  Niies,  Spruanee,  Turney,  Under- 
wood, and  Yulee — 19. 

The  bill  was  then  read  a  third  time  and  passed. 
WILLIAM  A.   SLACUM. 

Mr.  CLARKE  moved  a  reconsideration  of  the 
vote  by  which  the  Senate  concurred  in  the  House 
amendments  to.  the  bill  for  the  relief  of  William  A. 
Slacum. 

Mr.  HANNEGAN.  The  amendment  made  by 
the  House  was  concurred  in,  I  believe,  without  any 
attention  being  directed  to  it.  The  bill  has  passed 
the  Senate  repeatedly,  and  has  failed  in  the  House 
for  the  want  of  time  to  act  upon  it.  The  fact  is 
this:  Mr.  Slacum,  who  was  a  purser  in  the  navy 
in  the  time  of  Gen.  Jackson,  proceeded  to  Oregon 
and  collected  all  the  information,  all  the  statistics 
he  possibly  could,  in  relation  to, that  country.  In 
the  course  of  that  expedition  he  was  subjected,  as 
a  matter  of  course,  to  many  privations.  He  per- 
formed his  duty  ably  and  satisfactorily.  It  is  not 
proposed  to  pay  his  expenses,  but  the  proposition, 
which  was  stricken  from  the  bill  by  the  House,  was 
this.  The  Committee  on  Foreign  Relations  here 
gave  him,  while  on  this  service,  in  lieu  of  his  purs- 
er's pay,  six  dollars  a  day,  being  simply  the  com- 
pensation allowed  to  a  bearer  of  despatches.  The 
House  disagreed  to  this,  and  simply  continued  his 
pav  as  purser.  Certainly,  under  no  rule  that  1  have 
ever  heard  of,  could  he  be  called  upon  to  perform 
this  duty  as  purser  in  the  navy. 

The  question  on  reconsideration  was  decided  in 
the  affirmative;  and,  the  question  being  put  upon 
concurring  in  the  amendment  of  the  House,  the 
amendment  was  not  concurred  in. 
DAVID  MYERLE. 

The  Senate  then  resumed  the  consideration  of 
the  bill  for  the  relief  of  David  Myerle,  the  question 
pending  being  upon  an  amendment  submitted  by 
Mr.  Underwood,  directing  that  the  money  appro- 
priated by  the  bill  should  go  to  the  benefit  of 
Messrs.  Montmoulin  &  Cornwell,  the  assignees 
of  the  hemp  rejected  by  the  officers  of  the  United 
States. 

Some  discussion  then  took  place,  in  which  Mr. 
JOHNSON  of  Louisiana,  Mr.  BRIGHT,  Mr.  UN- 
DERWOOD, and  Mr.  WEBSTER,  participated. 
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The'famendment  was  then  rejected. 

ThePquestion  being  on  the  third  reading  of  the 
bill— 

Mr.  BRADBURY  moved  to  .amend  the  bill  by 
striking  out  "  thirty"and  inserting  "ten;"  which 
was  agreed  to — ayes  22,  noes  20. 

The  bill  was  then  reported  as  amended,  and  the 
question  being  on  concurrence  with  the  committee 
in  the  amendments — 

Mr.  HALE,  Mr.  BRADBURY,  Mr.  BAD- 
GER, Mr.  ATCHISON,  Mr.  N1LES,  Mr.  BEN- 
TON, and  Mr.  FOOTE,  made  some  remarks. 

-The  yeas  and  nays  were  ordered  on  this  ques- 
tion, and  the  question  being  taken,  it  was  decided 
as  follows: 

YEAS — Messrs.  Allen,  Atchison,  Atherton,  Bell,  Benton, 
Borland,  Bradbury,  Breese,  Calhoun,  Corwin,  Davis  of 
Mississippi,  Dix,  Dodge  of  Iowa,  Downs,  Felch,  Fitzgerald, 
Hamlin,  Hannegan,  Johnson  of  Georgia,  Jones,  Metcalfe, 
Sebastian,  Spruance,  Sturgeon,  Turnev,  Underwood,  and 
!Dph«m— 27. 

NAYS — Messrs.  Badger,  Berrien,  Bright,  Butler,  Clarke, 
Dayton,  Dickinson,  Douglas,  Foote,  Hale,  Houston,  Hunter, 
Johnson  of  Louisiana,  King,  Manguni,  Miller,  Niles,  Phelps, 
Susk,  Walker,  Webster,  Westeott,  and  Yulee— 23. 

So  the  amendments  were  concurred  in. 

Mr.  ATCHISON  proposed  that  the  bill  should 
Ire  passed  over  until  to-morrow.  In  the  mean 
time,  he  would  propose  an  amendment  to  refer  the 
subject  to  the  Secretary  of  the  Navy,  and  'if  the 
hemp  was  improperly  rejected,  he  would  vote  to  . 
give  the  claimant  full  compensation. 

Mr.  BERRIEN  declined. 

Mr.  UNDERWOOD  asked  for  the  yeas  and 
nays  on  the  third  reading  of  the  bill. 

Mr.  ALLEN.  Mr,.  President,  with  the  view  to 
give  an  opportunity  to  the  Senator  from  Missouri 
[Mr.  Atchison]  to  prepare  his  amendment,  I  move 
that  the  Senate  do-now  adjourn. 

Mr.  BADGER.  If  we  adjourn  now,  the  bill 
will  not  come  up  again  for  a  week. 

The  motion  to  adjourn  was  not  agreed  to. 

The  question  was  then  taken  on  the  third  read- 
ing, and  decided  as  follows: 

YEAS — Messrs.  Badger,  Baldwin,  Bell,  Berrien,  Bright, 
Butler,  Clarke,  Dayton,  Dickinson,  Douglas,  Foote,  Hale, 
Houston,  Johnson  of  Louisiana,  King,  Manguin,  Miller, 
Wiles,  Phelps,  Rusk,  Walker,  Webster,  Westeott,  and 
Yulee-24. 

NAYS — Messrs.  Allen,  Atchison,  Atherton,  Benton,  Bor- 
land, Bradbury,  Calhoun,  Corwin,  Dix,  Dodge  of  Iowa, 
Downs,  Felch,  Fitzgerald,  Hamlin,  Harinegan,  Hunter, 
Johnson  of  Georgia,  Jones,  Metcalfe,  Spruance,  Sturgeon. 
Turney,  Underwood,  and  Upham — 24. 

PRESIDING  OFFICER.  The  Chair  votes  in 
the  affirmative.  If  there  is  no  objection,  the  bill 
will  now  have  its  third  reading. 

Mr.  BENTON.     Objection,  sir;  objection. 
fMt.   BERRIEN.     Mr.  President,' it  does   not 
require  unanimous  consent. 

PRESIDING  OFFICER. 
Slave  its  third  reading? 

The  question  was  taken  and  decided  in  the  affirm- 
ative. 

Mr.3TURNEY.~"Mr.  President,  I  move  that 
the  Senate  do  now  adjourn. 

On  a'division  the„motion  was  not  agreed  to — 21 
voting  in  the  affirmative,  and  24  in  the  negative. 

The  bill  was  then  read  a  third  time  and  passed. 

And,  on  motion,  the  Senate  adjourned. 


Shall  the  bill  now 
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The  Journal  of  yesterday  was  read  and  approved. 
ALIEN  PASSENGERS. 

Mr.  ASHMUN  asked  leave  to  offer  the  follow- 
ing resolution;  which  was  read  for  information: 

Resolved,  That  the  Committee  on  the  Judiciary  inquire 
into  the  expediency  of  providing  by  law  for  taking  of  proper 
security,  on  the  arrival  of  alien  passengers  in  the  United 
States,  who  are  diseased;  impotent,  or  paupers,  or  likely  to 
become  paupers,  that  such  alien  passengers  shall  not  be- 
come a  public  charge  for  their  support  and  maintenance, 
either  in  the  ports  or  places  in  which  they  may  arrive,  or  in 
any  other  part  of  the  United  States  to  which  they  may  pro- 
ceed. ■ 

Mr.  PETTIT  objecting,  the  resolution  was  not 
received. 

Mr.  JOHNSON,  of  Arkansas,  asked  leave  to 
present  a  memorial. 

Mr.  ASHMUN  objected. 

Mr.  GRINNELL  called  for  the  regular  order  of 
business. 

Mr.  KAUFMAN  said  there  were  a  number  of 
bills  from  the  Senate  on  the  Speaker's- table,  which 
he  would  ask  should  now  be  taken  up,  and  referred 
to  the  appropriate  committees. 


Several  members  insisted  on  the  regular  order  of 
business. 

The  SPEAKER  said  he  would  call  the  attention 
of  the  House  to  a  new  rule  or  regulation  which 
had  been  adopted  by  the  House  about  a  week 
ago,  and  which  was  in  the  following  words: 

Resolved  That  on  each  Thursday  during  the  present  ses- 
sion, alter  the  present  week,  the  calendar  of  bills  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  shall  be  called 
over,  and  the  bills  to  the  passage  of  which  no  objection 
shall  then  be  made,  shall  be  first  considered  and  then  dis- 
posed of. 

This  was  the  first  day,  the  SPEAKER  said,  on 
which  this  rule  became  absolute. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  for  the  purpose 
of  executing  the  said  order  of  the  House. 

Mr.  G1DDINGS  asked  leave  to  withdraw  cer- 
tain papers  from  the  files  of  the  House. 

Mr.  ROCKWELL  insisted  on  his  motion. 

Mr.  FULTON  was  understood  to  request  the 
gentleman  from  Connecticut  [Mr.  Rockwell]  to 
waive  that  motion  for  one  hour,  so  that  the  com- 
mittees might  be  called  for  reports. 

Mr.  BARRINGER  made  the  same  suggestion. 

Mr.  ROCKWELL  waived  his  motion  "for  the 
purpose  indicated. 

Mr.  SMITH,  of  Illinois,  asked  leave  to  present 
certain  joint  resolutions  of  the  Legislature  of  Illi- 
nois. 

Objection  having  been  made,  the  resolutions 
were  not  received. 

Mr.  HALL,  of  New  York,  inquired  of  the 
Speaker  whether  the  business  first  in  order  would 
not  be  the  bill  reported  by-him  yesterday,  from  the 
Committee  on  the  Judiciary,  in  relation  to  the  or- 
ganization of  a  district  court  in  the  western  district 
of  Louisiana? 

The  SPEAKER  said  that  that  bill  had  taken  its 
place  on  the  file  of  bills  on  their  engrossment. 

The  committees  were  then  called  for  reports; 
when, 

On  motion  of  Mr.  TAYLOR, 

Ordered,  That  the  Committee  on  the  Judiciary  be  dis- 
charged from  the  further  consideration  of  the  joint  resolution 
of  the  General  Assembly  of  the  State  of  Iowa,  asking  an 
appropriation  to  defray  the  expenses  of  running  the  northern 
and  western  boundary.lines  of  the  State  of  Iowa,  and  that 
the  same  be  referred  to  the  Committee  on  Public  Lands. 

LAWS  OF  CONGRESS. 

Mr.  HALL,  of  New  York,  from  the  Committee 
on  the  Judiciary,  reported  a  joint  resolution,  au- 
thorizing the  Secretary  of  State  to  increase  the 
number  of  copies  of  the  laws  of  Congress  annually 
distributed  to  the  several  States  and  Territories. 

Mr.  HALL  asked  that  it  might  be  put  upon  its 
passage.  He  said  that  there  had  been  no  increase 
by  law  of  the  copies  to  be  distributed  among  the 
several  States  and  Territories  since  the  year  1818. 
A  correspondence  had  taken  place  between  the 
Secretary  of  State  of  the  State  of  New  York  and 
the  Secretary  of  State  of  the  United  States,  upon 
the  subject;  and  the  Committee  on  the  Judiciary, 
in  consequence  of  the  increase  of  the  Territories, 
had  instructed  him  (Mr.  H.)  to  report  the  reso- 
lution, which  authorized  an  addition  of  two  thou- 
sand copies  to  the  number  of  eleven  thousand  pro- 
vided for  distribution  since  the  year  1818. 

The  resolution,  by  general  consent,  was  read  a 
third  time  and  passed. 

PENNSYLVANIA  UNITED  STATES  COURTS. 

Mr.  J.  R.  INGERSOLL,  from  the  Committee 
on  the  Judiciary,  reported  a  bill  supplementary  to 
an  act  approved  March  19,  1842,  entitled  "An  act 
supplementary  to  an  act  entitled  'An  act  to  amend 
the  air  approved  May  13,  1800,  entitled  An  act  to 
amend  An  act  entitled  An  act  to  establish  the  judi- 
cial courts  of  the  United  States;'  "  which  was  read 
twice. 

The  bill  having  been  read  twice  by  its  title — 

Mr.  INGERSOLL  asked  that  it  be  put  upon  its 
passage. 

Mr.  JONES  called  for  the  reading  of  the  bill; 
which  was  read  through. 

'  Mr.  LKGERSOLL  briefly  explained  the  pro- 
visions of  the  bill,  and  the  necessity,  with  refer- 
ence to  the  business  before  the  courts  in  Pennsyl- 
vania, of  its  immediate  passage. 

Some  conversational  explanation  in  respect  to 
the  objects  and  application  of  the  bill  passed  be- 
tween'Messrs.GRlNNELL,J.R.  INGERSOLL, 
BOWL1N,  NTCOLL,  LYNDE,  and  JONES  of 
Tennessee. 

Mr.  CROWELL  said,  that  as  there  were  sev- 


eral other  committees  yet  to  make  reports,  and  as 
this  was  the  fourth  day  during  which  the  atten- 
tion of  the  House  had  been  occupied  by  the  Com- 
mittee on  the  Judiciary,  he  would  move  the  pre- 
vious question. 

[Several  Voices:  Move  that  the  bill  be  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union.] 

Mr.  HOUSTON,  of  Alabama,  thought  (he  said) 
that  the  bill  should  take  that  direction,  and  that  it 
should  not  be  thus  hastily  disposed  of.  He  thought 
there  was  evidence  in  the  bill  itself  that  there  would 
be  inequality  in  the  operation  of  the  law  in  the 
various  judicial  districts  of  the  United  States. 

The  SPEAKER  inquired  if  the  gentleman  from 
Ohio  [Mr.  Crowell]  gave  way  for  a  motion  to 
commit? 

Mr.  CROWELL  adhered  to  his  motion. 

The  SPEAKER  said  the  motion  to  commit  had 
not  been  made;  but  if  it  had,  the  previous  ques- 
tion would  not  cut  it  off. 

Mr,  HOUSTON  said  he  had  not  made  the  mo- 
tion to  commit,  and  supposed  that  he  could  not,  as 
the  previous  question  was  pending.  If  the  motion 
to  commit  were  in  order,  he  would  make  it  now. 

Mr.  CROWELL  withdrew  his  demand  for  the 
previous  question,  moved  to  commit  the  bill  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
and  then  renewed  the  demand  for  the  previous 
question. 

There  was  a  second.  The  main  question  was 
ordered  to  be  now  taken;  and,  having  been  taken, 
the  bill — by  ayes  82,  noes  38 — was  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

On  motion  of  Mr.  J.  R.  INGERSOLL, 

Ordered,  That  the  Committee  on  the  Judiciary  be  dis- 
charged from  the  further  consideration  of  the  petition  of 
sundry  persons  of  Rhode  Island  for  the  abolition  of  capital 
punishment,  and  that  the  same  be  laid  upon  tire  table. 

Mr.  J.  R.  INGERSOLL,  from  the  Committee 
on  the  Judiciary,  reported  the  following  resolution; 
which  was  read  and  agreed  to: 

Resolved,  That  the  Clerk  of  this  House  be  directed  to  pur- 
chase of  Little  &  Brown  the  same  number  of  copies  of  their 
annual  continuation  of  the  Statutes  at  Large  and  Treaties  of 
the  United  States  already  published,  and  including  the  pres- 
ent Congress,  as  was  furnished  by  them  of  their  edition- of 
the  Statutes  at  Large  in  eight, volumes;  and  that  the  same 
be  distributed  by  him  as  the  Statutes  at  Large  to  which  they 
are  supplementary,  were  distributed :  Provided,  Such  con- 
tinuation can  he  purchased  at  a  price  not  exceeding  sixty 
cents  for  the  laws  of  each"  session,  and  the  treaties  pub- 
lished therewith. 

Mr.  FRENCH,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  J.  W.  Nye, 
praying  for  the  payment  of  services  rendered  un- 
der a  contract  with  the  postmaster  of  the  House  of 
Representatives,  reported  the  following  resolution: 

Resolved,  That  the  Clerk  of  this  House  pay  out  of  the  con- 
tingent fuiid  to  J.  W.  Nye,  the  sum  of  five  hundred  and 
i  twenty-five  dollars,  on  his  executing  a  release,  under  his 
|  hand  and  seal,  to  the  United  States,  in  such  form  as  shall 
he  approved  by  said  Clerk,  of  all  claims  against  the  United 
States,  or  the  postmaster  of  the  House  of  Representatives, 
in  respect  to  the  several  matters  set  forth  in  his  petition  and 
papers,  referred  to  the  Committee  on  the  Judiciary  of  the 
House,  or  referred  to  in  the  papers,  or  by  the  witnesses 
whose  testimony  was  before  the  committee;  which  release 
shall,  by  the  said  Clerk,  be  preserved  amongst  the  files  of  his 
ofRce. 

After  some  remarks,  by  way  of  explanation  and 
inquirv,  by  Messrs.  FRENCH,  STUART  of 
Michigan,  JONES  of  Tennessee,  WENT- 
WORTH,  KENNON,  and  ROCKWELL  of 
Connecticut — 

On  motion  Mr.  JONES,  of  Tennessee,  the  reso- 
lution was  laid  on  the  table. 

On  motion  of  Mr.  KING,  of  Mass.,  it  was 

Ordered,  That  the  Committee  on  Revolutionary  Claims  be 
discharged  from  the  further  consideration  nt  the  petition  of 
Cornelius  Bates,  and  that  it  be  referred  to  the  Committee  on 
Revolutionary  Pensions. 

On  motion  of  Mr.  KING,  ef  Mass.,  it  was 

Ordered,  That  the  Committee  on  Revolutionary  Claims  he- 
discharged  from  the  further  consideration  of  the  petition  of 
Dempsey  Nash,  and  that  leave  be  granted  to  wilbdraw  the 
said  petition  and  papers  from  the  files  of  the  House. 

Mr.  NEWELL,  from  the  Committee  on  Revo- 
lutionary Claims,  reported  a.  bill  for  the  relief  of 
John  Moore  White,  accompanied  by  a  report  in 
writing;  which  was  read  twice,  and  committed  to 
the  Committee  of  the  Whole  House,  and  the  bill 
and  report  ordered  to  be  printed. 

Mr.  BUTLER,  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  the  legal  representa- 
tives of  James  Bell,  deceased,  accompanied  by  a 
report  in  writing;  which  bill  was  read  twice  and 
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committed,  and  the  bill  and  report  ordered  to  be 
printed. 

Mr.  WICK,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  relief  of  Charles 
McLarte,  of  Missouri,  accompanied  by  a  report  in 
writing;  which  bill  was  read  twice. 

Ordered,  That  the  said  bill  be  engrossed  and  read  a  third 
time  to-day. 

And  being  engrossed,  was  accordingly  read  a 
third  time  and  passed,  and  sent  to  the  Senate  for 
concurrence. 

Mr.  TOMPKINS,  from  the  same  committee, 
reported  a  joint  resolution  for  the  relief  of  John 
B.  Nevitt,  of  Adams  county,  Mississippi,  accom- 
panied by  a  report  in  writing;  which  joint  resolu- 
tion was  read  twice,  and  ordered  to  be  engrossed 
and  read  a  third  time  to-day. 

And  being  engrossed,  was  accordingly  read  a 
third  lime  and  passed,  and  sent  to  the  Senate  for 
concurrence. 

On  motion  of  Mr.  GAYLE, 

Ordered,  That  the  Committee  on  Private  Land  Claims  be 
discharged  from  the  consideration  of  the  petition  of  William 
G.  Ross,  and  that  it  be  referred  to  the  Committee  on  Public 
Lands. 

Mr.  G.,  from  the  same  committee,  made  an  ad- 
verse report  upon  the  petition  of  John  T.  Faris; 
which  was  laid  upon  the  table,  and' ordered  to  be 
printed. 

■     On  motion  of  Mr.  HOLMES,  of  South  Caro- 
lina, by  leave, 

Ordered,  That  the  heirs  of  Gaetano  Carnsi  have  leave  to 
withdraw  from  the  files  of  the  House  Die  petition  and  papers 
of  said  Carusi. 

Mr.  GAYLE,  from  the  Committee  on  Private 
Land  Claims,  to  whom  was  referred  the  amend- 
ments of  the  Senate  to  House  bill  entitled  "  An  act 
for  the  relief  of  Sarah  P.  Caldwell,  wife  of  James 
H.  Brigham,"  reported  the  same  back  without 
amendment. 

The  said  amendments  were  then  read  and  agreed 
to,  and  the  Clerk  ordered  to  acquaint  the  Senate 
therewith. 

Mr.  G.,  from  the  same  committee,  to  whom  was 
referred  the  bill  from  the  Senate  entitled  "An  act 
to  relinquish  the  reversionary  interest  of  the  Uni- 
ted States  in  a  certain  Indian  reservation  in  the 
State  of  Alabama,"  reported  the  same  back  to  the 
House  without  amendment.  The  said  bill  was  then 
read  a  third  time  and  passed,  and  returned  to  "the 
Senate.  .        * 

Mr.  BRADY,  from  the  same  Committee,  to 
whom  was  referred  the  petition  of  Thomas  B. 
Clark,  reported  a  bill  to  provide  for  the  issuing  a 
land  patent  to  Thomas  B.  Clark,  accompanied  by 
a  report  in  writing;  which  bill  was  read  twice  and 
committed,  and  the  bill  and  report  ordered  to  be 
printed. 

Mr.  DARLING,  from  the  same  committee,  to 
■whom  was  referred  the  petition  of  Richard  H. 
Barrett,  made  a  report,  accompanied  by  a  bill  to 
authorize  the  confirmation  of  the  claim  of  Richard 
H.  Barrett  to  a  quarter  section  of  land  in  East 
Florida,  under  the  act  of  the  4th  of  August,  1842, 
to  provide  for  the  armed  occupation  and  settlement 
of  the  peninsula  of  East  Florida;  which  was  read 
twice  and  committed,  and  the  bill  and  report  or- 
dered to  be  printed. 

Mr.  DARLING,  from  the  same  committee,  to 
whom  were  referred  the  amendments  of  the  Senate 
to  the  bill  of  the  House  entitled  "An  act  for  the 
relief  of  James  P.  Sexton,"  reported  the  same 
back  without  amendment. 

The  said  amendments  were  then  read  and  agreed 
to,  and  the  Clerk  ordered  to  acquaint  the  Senate 
therewith. 

Mr.  R.UMSEY,  from  the  same  committee,  to 
whom  was  referred  the  bill  of  the  Senate  entitled 
"An  act  for  the  relief  of  Shadrach  Gillett  and  oth- 
ers," reported  the  same  back  without  amendment, 
accompanied  by  a  report  in  writing. 

On  motion  of  Mr.  RUMSEY, 
Ordered,  That  the  snid  bill  be  laid  upon  the  table,  and 
Hint  the  report  be  printed. 

Mr.  JOHNSON,  of  Arkansas,  stated  that  this 
day  was  set  apart  for  the  purpose  of  calling  the 
calendar  of  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  Since  this  Congress  met  in 
December  last,  that  calendar  had  never  been  called. 
He  moved  that  the  House  resolve  itself  into  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  for 
that  purpose. 

He  waived  the  motion  for  the  present,  at  the 


request  of  Mr.  Barbinger  and  others,  giving  no- 
tice that  he  should  soon  renew  it. 

Mr.  BARRINGER,  from  the  Committee  on  In- 
dian Affairs,  made  adverse  reports  upon  the  memo- 
rial of  the  half  and  quarter-breeds  of  the  Sioux  In- 
dians and  Marcy  Egnew;  which  were  laid  upon 
the  table,  arid  ordered  to  be  printed. 

Mr.  BARRINGER,  from  the  same  committee, 
to  whom  was  referred  the  bill  from  the  Senate  en- 
titled "An  act  to  provide  for  the  sale  of  lands  pur- 
chased by  the  United  States  from  the  Saginaw 
tribe  of  Chippewa  Indians,  in  the  State  of  Mich- 
igan, "reported  the  same  back  without  amendment. 

Ordered,  That  the  said  bill  be  committed  to  a  Committee 
of  the  Whole  House  on  the  state  of  the  Union. 

Mr.  BARRINGER,  from  the  same  committee, 
to  whom  was  referred  the  bill  from  the  Senate, 
entitled  "  An  act  for  the  relief  of  Henry  D.  Garri- 
son," reported  the  same  back  without  amend- 
ment. 

The  said  bill  was  committed,  and  made  the  order 
of  the  day  for  to-morrow. 

Mr.  MclLVAINE,  from  the  same  committee, 
to  whom  was  referred  the  bill  from  the  Senate, 
entitled  "An  act  for  the  relief  of  P.  Choteau,  jun., 
&  Co.,"  reported  the  same  back  without  amend- 
ment. 

The  said  bill  was  committed,  and  made  the  order 
of  the  day  for  to-morrow. 

Mr.  HARALSON,  from  the  Committee  on 
Military  Affairs,  to  whom  was  referred  tire  peti- 
tion of  Giles  N.  Ellis,  made  a  report  thereon, 
accompanied  by  a  bill  for  his  relief;  which  bill 
was  read  twice  and  committed,  and  made  the 
order  of  ihe  day  Tor  tomorrow;  and  the  bill  and 
report  ordered  to  be  printed. 

Mr.  HARALSON,  from  the  same  committee, 
who  was  instructed  to  inquire  into  the  condition 
of  the  fund  for  the  relief  of  sick  and  disabled  sol- 
diers, and  of  using  the  hospital  at  New  Orleans  as 
an  asylum  for  the  same,  made  a  report  thereon; 
which  was  laid  upon  the  table,  and  ordered  to  be 
printed. 

Mr.  BARRINGER  presented  joint  resolutions 
of  the  Legislature  of  North  Carolina,  concerning 
the  improvement  of  the  Indian  tribes;  which  reso- 
lutions were  laid  upon  the  table,  and  ordered  to  be 
printed. 

Mr.  BOTTS,  from  the  Committee  on  Military 
Affairs,  to  whom  was  referred  the  joint  resolution 
from  the  Senate,  entitled  "A  resolution  for  the 
relief  of  Major  R.  L.  Baker,  of  the  Ordnance 
Corps;"  reported  the  same  back  to  the  House, 
without  amendment. 

Ordered,  That  the  said  resolution  be  committed  to  the 
Committee  of  the  Whole  House. 

"   On  motion  of  Mr.  BOTTS, 

Ordered,  That  the  Committee  on  Military  Affairs  be  dis- 
charged from  the  further  consideration  of  the  petition  of 
Passed  Assistant  Surgeon  Richard  McSherry,  of  the  United 
States  Navy,  and  that  it  be  referred  to  the  Committee  on 
Naval  Affairs. 

Mr.  WILSON,  from  the  Committee  on  Military 
Affairs,  who  were  instructed  by  a  resolution  of  the 
House  of  the  15th  ultimo  "  to  inquire  into  the  ex- 
pediency of  loaning  to  the  Norwich  University,  in 
Vermont,  the  use  of  two  field-pieces,"  &c,  made 
an  adverse  report  thereon;  which  was  laid  upon 
the  table,  and  ordered  to  be  printed. 

Mr.  WILSON,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Marvin  W. 
Fisher,  reported  a  bill  for  his  relief,  accompanied 
by  a  report  in  writing;  which  was  read  twice  and 
committed,  and,  with  the  report,  ordered  to  be 
printed. 

Mr.  BURT,  from  the  same  committee,  t«vhoni 
was  referred  the  bill  from  the  Senate  entitlefT  "An 
act  to  grant  to  the  State  of  Wisconsin  the  military 
reservation  at  Fort  Winnebago,"  reported  the 
same  back  to  the  House  without  amendment. 

On  motion  of  Mr.  BURT, 

Ordered,  That  the  said  bili  be  laid  upon  the  table. 

Mr.  DARLING  moved  the  reconsideration  of 
the  vole  by  which  the  said  bill  was  laid  on  the 
table;  which  motion  was  postponed  for  the  pres- 
ent. 

On  motion  of  Mr.  BURT, 

Ordered,  That  the  Committee  on  Military  Affairs  be  dis- 
charged from  the  further  consideration  of  the  petition  of 
A.  GT  Bliinchard,  C.  S.  Hunt,  Theodore  Lewis,  and  others; 
of  the  petition  of  Joseph  C.  Linu  ;  of  the  petition  ol  Michael 
D.  Ferrals;  and  of  the  petition  of  P.  P.  Frame,  and  that 
they  severally  be  laid  upon  the  table. 

Mr.  BURT,  from  the  Committee  on  Military 
Affairs,   to   whom   was  referred  the  bill  of  the 


House  giving  to  the  clerks  and  paymasters  in  the 
army  mileage  for  travel  performed  in  the  discharge 
of  their  official  duties  during  the  late  war  with 
Mexico,  reported  the  same  back  to  the  House 
without  amendment. 

On  motion  of  Mr.  BURT, 

Ordered,. That  the  said  bill  be  laid  upon  the  table. 

Mr.  FISHER,  from  the  Committee  on  Military 
Affairs,  made  an  adverse  report  upon  the  petition 
of  Augustus  Moore;  which  report  was  laid  upon 
the  table,  and  ordered  to  be  printed. 

KILLING  AN  INDIAN  BOY. 

Mr.  BOTTS  rose  and  asked  that,  by  general 
consent,  the  Committee  of  the  Whole  should  be 
discharged  from,  the  consideration  of  the  bill  from 
the  Senate  entitled  "An  act  to  authorize  the  Sec- 
retary of  War  to  make  reparation  for  the  killing 
of  a  Caddo  boy,  by  volunteer  troops  in  Texas;'* 
and  that  the  bill  might  be  put  upon  its  passage. 

He  would  briefly  explain  its  object.  He  was 
very  imperfectly  heard  by  the  reporter,  but  was 
understood  to  say,  that  the  bill  made  an  appropria- 
tion of  $500  to  the  Caddo  Indian  tribe,  as  compen- 
sation for  a  boy,  one  of  their  tribe,  who,  without 
the  slightest  provocation,  was  wantonly  and  cruelly 
killed  by  the  Texan  volunteers.  The  law  of  re- 
taliation with  savage  tribes  was  blood  for  blood  j 
and  that  law  this  tribe  would  have  put  into  execu- 
tion, but  for  the  energy  and  extraordinary  exer- 
tion of  the  agent  of  the  United  States  in  that  ter- 
ritory, by  whom  they  were  induced  to  consent  to 
receive  the  sum  of  five  hundred  dollars  as  repara- 
tion. It  was  a  solemn  contract  between  the  Gov- 
ernment and  the  tribe.  The  appropriation  was' 
recommended  by  the  War  Department.  The  bill 
had  been  passed  by  the  Senate,  and  its  passage 
had  been  recommended  by  the  Committee  on  Mil- 
itary Affairs  of  this  House.  The'sum  was  to  have 
been  paid  within  three  months;  that  time  had 
elapsed;  and  there  was  danger  every  hour  that  the 
tribe  would  break  out  into  hostilities  against  the 
people  on  our  borders.  The  contract  was  made 
with  the  Indian  agent. 

No  objection  having  been  made,  the  bill  was 
taken  up,  considered,  and,  without  debate  or  di- 
vision, read  a  third  time  and  passed. 

PURSERS'   EXPENDITURES. 

Mr.  STANTON,  from  the  Committee  on  Naval 
Affairs,  reported  a  joint  resolution  for  the  relief  of 
pursers  in  the  navy,  as  to  expenditures  made  in 
pursuance  of  orders  during  the  war  with  Mexico. 

The  resolution  having  been  read  twice — 

Mr.  STANTON  asked  that  it  be  put  upon  its 
passage.  Pie  presumed  that  there  would  be  no 
objection  to  it. 

.  He  explained  briefly  the  nature  of  the  expendi- 
tures referred  to  in  the  resolution.  There  was, 
he  said,  no  law  under  which  these  expenditures 
could  be  allowed  at  the  Treasury  Department,  and 
this  resolution  simply  authorized  the  officers  to  set- 
tle their  accounts. 

No  objection  having  been  made,  the  resolution 
was  read  a  third  time  and  passed. 

Mr.  JOHNSON,  of  Arkansas,  renewed  the  mo- 
tion heretofore  made  that  the  House  resolve  itself 
into  Committee  of  the  Whole  on  the  state  of  the 
Union.  He  had,  he  said,  been  requested  by  many 
members  to  make  this  motion.  He  hoped  it  might 
prevail.  There  were  many  members  of  the  House 
interested  in  it. 

The  question  was  taken,  and  the  motion  was 
rejected. 

SCHOOL  LANDS  IN  IOWA. 

Mr.  SMITH,  of  Indiana,  from  the  Committee 
on  Territories,  to  whom  was  referred  the  bill  from 
the  Senate  entitled  "An  act  declaratory  of  the  act 
for  the  admission  of  the  State  of  Iowa  into  the 
Union,"  reported  the  same  back  to  the  House, 
with  an  amendment,  viz:  Strike  out  the  word 
"forty,"  in  the  last  line, and  insert,  in  lieu  thereof, 
"three  hundred  and  twenty;"  so  that  it  would 
read,  "said  land  to  be  selected  in  legal  subdivis- 
ions of  not  less  than  320  acres," 

Mr.  LEFFLER  proceeded  briefly  to  oppose  the 
amendment,  when 

Mr.  ROCKWELL,  of  Connecticut,  interposed, 
and  moved  that  the  House  proceed  to  the  consider- 
ation of  business  on  the  Speaker's  table. 

Mr.  HARALSON  rose  to  a  question  of  order. 
He  desired  to  know  how  the  gentleman  from  Con- 
necticut [Mr.  Rockwell]  could  make  his  motion, 
whilst  the  gentleman  from  Iowa  [Mr.  Leffler] 
was  on  the  floor? 
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The  SPEAKER  said,  that  after  one  hour  de- 
voted to  the  reception  of  reports  from  committees, 
such  a  motion  was  in  order. 

Mr.  HARALSON  did  not  understand  how  the 
gentleman  could  get  the  floor  to  make  it. 

The  SPEAKER  said,  the  question  was  on  pro- 
ceeding to  the  consideration  of  business  on  the 
Speaker's  table. 

Mr.  WENT  WORTH  rose  to  a  question-  of 
order.  He  understood  that  the  gentleman  from 
Iowa  [Mr.  Lf.ffler]  had  been  recognized  by  the 
Chair — that  he  was  on  the  floor — that  he  was  ad- 
dressing the  House — and  that  in  the  middle  of  a 
sentence  the  gentleman  from  Connecticut  [Mr. 
Rockwell]  had  risen  and  moved  that  the  House 
proceed  to  the  orders  of  the  day. 

The  SPEAKER  said,  that  under  the  rules  of 
the  House,  the  Chair  had  always  entertained  such 
a  motion  after  one  hour  had  been  devoted  to  re- 
ports. If  the  motion  was  not  entertained,  the  effect 
would  be  that  the  rules  of  the  House  would  be 
superseded,  and  that  two  hours,  or  more,  would 
be  devoted  to  reportsof  committees,  instead  ofone. 
When  the  hour  expired,  whoever  was  upon  the 
floor,  the  motion  to  proceed  to  the  consideration  of 
business  on  the  Speaker's  table  was  in  order. 

Mr.  WENT  WORTH  desired  to  know  how  one 
gentleman  could  take  the  floor  from  another? 

The  SPEAKER.  Precisely  as  under  the  rules 
of  the  House,  a  gentleman  who  has  spoken  one 
hour  may  be  stopped  in  his  remarks. 

The  question  "Will  the  House  proceed  to  the 
consideration  of  business  on  the  Speaker's  table?" 
was  taken,  and  decided  in  the  negative. 

So  the  motion  was  rejected. 

Mr.  LEFFLER  then  made  a  few  remarks  in  op- 
position to  the  amendment  reported  by  the  Commit- 
tee on  Territories.  He  also  stated  the  importance 
of  the  bill  to  Iowa,  and  asked  that  it 
finally  disposed  oC  to-day. 

Mr.  SMITH  briefly  explained,  and  vindicated 
the  amendment;  and  moved  the  previous  ques- 
tion. 

Mr.  THOMPSON,  of  Iowa,  asked  him  to  with- 
draw the  motion.  , 

Mr.  SMITH  declined  to  withdraw. 

The  question  was  then  taken  on  the  demand  for 
the  previous  question,  but  there  was  not  a  second. 

Mr.  THOMPSON,  of  Iowa,  said:  This  is  a  bill 
of  vast  importance  to  the  State  of  Iowa,  and  I  sin- 
cerely hope  the  House  will  consider  it  at  the  pres- 
ent time,  and  pass  it  without  the  proposed  amend- 
ment. 

The  question  of  diverting  these  lands  from  the 
■construction  of  internal  improvements,  as  origin- 
ally contemplated,  to  the  more  desirable  object  of 
popular  education,  was  thoroughly  canvassed  pre- 
viously to  the  passage  of  the  act  admitting  the 
State  of  Iowa  into  the  Union;  and  it  was  then  un- 
derstood that  further  legislation  was  unnecessary 
in  order  to  pass  these  lands  to  the  State  for  the 
purposes  contemplated  by  the  constitution  of  that 
State.  The  State  so  understood  it,  and  immedi- 
atelytook  measures  to  appropriate  the  lands  ac- 
cordingly. With  the  consent  and  cooperation  of 
the  Commissioner  of  the  General  Land  Office,  the 
State  proceeded  to  sell  many  of  these  lands;  but 
before  the  proceeds  were  diverted  in  accordance 
with  the  constitution  of  the  State  and  the  intention 
of  Congress,  the  Comptroller  interposed  his  nega- 
tive, on  the  ground  that,  from  the  act  itself,  the 
intention  of  Congress  did  not  sufficiently  appear. 
This  rendered  everything  which  had  been  done 
by  the  State  virtually  nugatory,  at  the  same  time 
that  it  arrested  all  further  action.  To  obviate  this 
difficulty  mainly,  this  bill  had  its  origin  in  the 
other  end  of  the  Capitol ;  and  so  far,  must  commend 
itself  to  the  early  and  favorable  consideration  of 
every  member  of  this  House. 

But,  by  the  original  act,  the  State  was  prohib- 
ited from  selecting  these  lands  in  smaller.quantities 
than  legal  subdivisions  of  three  hundred  and  twenty 
acres.  This  was  found  to  be  embarrassing;  and  find- 
ing a  precedent  in  one  of  the  southern  States  created 
by  act  of  August  11,  1848,  a  provision  was  incor- 
porated into  the  bill,  allowing  the  selections  to  be 
made  in  legal  subdivisions  of  not  less  than  forty 
acres. 

The  committee  have  reported  the  bill  back  to  the 
House,  with  a  proposition  to  amend  it  by  striking 
out  this  provision;  and  out  of  this  proposition  has 
grown  the  only  impediment  to  the  passage  of  the 
bill. 

The  gentleman  on  the  other  side  of  the  House 


who  reported  this  bill,  is  opposed  to  its  passage 
without  amendment,  on  the  ground  that  the  pro- 
vision he  proposes  to  strike  out  is  unprecedented, 
unnecessary,  and  unjust  to  the  other  States  that 
have  received  similar  donations.  I  am  forced  to 
differ  with  the  gentleman  on  all  these  points.  I  am 
far  from  conceding  that  this  provision  is  without 
precedent,  as  it  is  in  my  recollection  that  this  pro- 
vision was  extended  to  one  of  the  southern  States 
— I  think  Florida — but  a  year  ago.  I  may  be  mis- 
taken in  the  State,  as  the  law  is  not  before  me;  but 
I  appeal  to  the  gentleman  from  Florida,  whether 
this  provision  has  not  been  extended  to  his  Stale? 
I  am  confident,  from  high  authority,  that  this  pro- 
vision has  been  extended  to  one  of  the  southern 
States — either  Florida  or  Alabama — perhaps  the 
latter. 

Mr.  COLLAMER  here  obtained  permission, 
and  stated  that  no  such  provision  had  been  made 
in  favor  of  any  State  in  the  Union. 

Mr.  THOMPSON.  I  maintain  that  I  cannot 
be  mistaken.  But  all  will  admit  that  this  donation 
has  been  diverted,  by  our  constitution  and  the  act 
admitting  us  into  the  Union,  to  a  most  benevolent, 
patriotic,  and  praiseworthy  object.  Then  why  will 
not  gentlemen  permit  it  to  be  selected  in  such  a 
manner  as  to  best  subserve  that  object?  Why  will 
they  not  accord  to  the  State  in  this  philanthropic 
enterprise,  the  privilege  granted  to  individuals? 
You  permit  persons  who  purchase  from  the  Gen- 
eral Government  to  select  in  smaller  subdivisions; 
then,  why  change  the  rule  in  this  case?  Our  State 
is  peculiarly  situated — consisting  of  prairie  land 
and  timber — the  former  occupying  much  the  larger 
portion.  In  order  to  render  these  lands  valuable 
or  even  saleable,  their  selections  must  be  made 
in  such  a  manner  as  to  accommodate  the  prairie 
intended  for  cultivation  with  enough  timber  for 
fuel  and  fencing.  Forty  acres  of  timber  will  fre- 
quently supply  a  whole  section  of  prairie;  hence, 
by  forcing  the  State  to  select  in  large  tracts,  you 
will  greatly  deteriorate  the  value  of  the  lands 
selected. 

Surely,  the  Government  did  not  intend  it  to  be 
understood,  that  in  making  this  donation  to  be 
applied  to  such  a  desirable  object,  the  disposition 
was  less  beneficial  and  laudable  than  any  other  it 
has  ever  made;  yet  gentlemen  appear  to  act  as  if 
this  were  the  case:  else  why  this  restriction  ?  If 
her  liberalit)'-  has  heretofore  been  cramped,  she 
may  have  had  the  excuse  that  she  was  not  asked; 
that  she  was  not  importuned;  but  now  she  is 
robbed  of  this  excuse,  is  it  right,  is  it  generous  to 
say  we  have  no  precedent  for  it? 

By  granting  this  provision,  you  commit  no  in- 
justice to  other  States.  Other  States  may  have  no 
need  for  it;  and  should  they  have,  they  can  still 
ask,  and  the  Government  ought,  in  my  humble 
judgment,  to  concede  it.  It  is  never  too  late  to 
commence  to  do  right,  and  having  commenced,  its 
continuance  is  truly  commendable. 

I  earnestly  hope  the  House  will  reject  the  amend- 
ment, and  pass  the  bill  as  it  came  from  the  Senate. 

After  a  brief  explanation  by  Mr.  COLLA- 
MER— 

Mr.  "VINTON,  expressing  a  hope  that  the 
amendment  would  be  adopted,  demanded  the  pre- 
vious question. 

There  was  a  second.  And  the  main  question 
(being  first  on  the  adoption  of  the  amendment) 
was  taken;  and  by  ayes  77,  noes 58,  it  was  agreed 
to. 

The  bill  was  then  read  a  third  time,  and  passed. 

TERRITORY  OF  MINESOTA. 

Mr.  SMITH,  of  Indiana,  from  the  Committee 
on  Territories,  to  whom  was  referred  the  bill  from 
the  Senate  entitled  "An  act  to  establish  the  Terri- 
torial Government  of  Minesota,"  reported  the 
same  back  to  the  House,  with  an  amendment. 

Mr.  SMITH  said,  that  the  Committee  on  Ter- 
ritories, desirous  of  early,  action  on  this  bill,  had 
instructed  him  to  report  an  amendment  to  strike 
out  the  appropriation,  in  order  to  obviate  the  ne- 
cessity of  a  reference  to  the  Committe  of  the  Whole 
on  the  state  of  the  Union.  The  bill  contained 
nothing  with  which  the  House  was  not  familiar. 
It  was  drawn  in  accordance  with  the  other  Terri- 
torial bills.  The  bill  itself  had  been  printed.  He 
hoped  the  House  would  consent  to  put  it  now 
upon  its  passage. 

He  was  proceeding  to  recapitulate  the  provis- 
ions of  the  several  amendments  reported  from  the 
Committee  on  Territories,  when — 


The  SPEAKER  interposed,  and  inquired  of  the 
gentleman  from  Indiana  if  the  bill  contained  an 
appropriation  ? 

Mr.  SMITH  replied  that  the  committee  had 
stricken  out  (he  appropriation. 

The  SPEAKER  said  he  was  of  opinion,  if  the 
bill  contained  an  appropriation  as  it  came  from  the 
Senate,  that  the  mere  recommendation  of  the  Com- 
mittee on  Territories  to  strike  it  out  would  not  take 
the  bill  out  of  the  rule  which  required  bills  pro- 
posing to  appropriate  money  to  go  to  the  Commit- 
tee of  the  W  hole  on  the  state  of  the  Union.  The 
question  before  the  House  would  be,  whether  the 
appiopfiatfon  should  be  made  or  not. 

Mr.  ROCKWELL,  of  Massachusetts,  in  behalf 
of  the  minority  of  the  Committee  on  Territories, 
also  reported  an  amendment. 

The  SPEAKER  stated  that  the  bill  would  go  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  under  the  rule;  and  the  bill  and  amend- 
ments were  accordingly  referred  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  and  or- 
dered to  be  printed. 

Mr.  McLANE  inquired  if  it  would  be  in  order 
to  move  to  make  the  bill  a  special  order  for  the 
same  day  as  that  for  which  the  bill  relative  to  Cal- 
ifornia had  been  made  a  special  order? 

The  SPEAKER  replied  that  the  motion  was  not 
in  order,  except  by  general  consent. 

Mr.  PETTIT.  What  is  the  condition  of  the 
bill?  Is  it  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union? 

The  SPEAKER.  Only  by  the  rule  of  theHouse. 
The  rule  requires  that  the  bill  shall  receive  its  first 
consideration  in  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

CALENDAR  OF  COMMITTEE. 

On  motion  of  Mr.  JOHNSON,  of  Arkansas, 
the  House  resolved  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Cobb,  of 
Georgia,  in  the  chair,)  to  execute  the  order  which 
requires  the  calendar  of  the  committee  to  be  calied 
over,  that  such  bills  may  be  acted  oivas  are  not 
objected  to. 

Numerous  bills  were  called  and  objected  to;  and 
the  committee,  after  remaining  in  session  some 
time,  rose  and  reported  the  following  bill  without 
an  amendment,  viz: 

A  bill  for  the  settlement  of  the  claims  of  New 
Hampshire  against  the  United  States. 

Subsequently,  the  said  bill  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  being  en- 
grossed, was  accordingly  read  the  third  time  and 
passed,  and  sent  to  the  Senate  for  concurrence. 

The  committee  also  reported  the  following  bills, 
with  a  recommendation  that  they  do  not  pass,  viz: 

A  bill  making  an  appropriation  for  the  dry-dock 
in  the  harbor  of  New  York; 

A  bill  to  amend  an  act  entitled  "An  act  to  raise, 
for  a  limited  time,  an  additional  military  force,  and 
for  other  purposes,"  approved  February  11,  1847. 

The  House  then  proceeded  to  the  consideration 
of  the  said  bills;  when, 

On  motion  of  Mr.  COBB,  of  Georgia,  they  were 
laid  on  the  table. 

Mr.  HOUSTON,  of  Alabama,  called  for  the 
reading  of  the  message  which  had  been  received 
from  the  President  of  the  United  States. 

The  SPEAKER  said  the  gentleman  might  attain 
his  object  by  moving  that  the  House  proceed  to 
the  consideration  of  business  on  the  Speaker's 
table. 

Mr.  HOUSTON  made  that  motion. 

The  SPEAKER  stated  the  question. 

Mr.  HOUSTON  inquired  what  preceded  the 
message  in  the  order  of  business  on  the  Speaker's 
table. 

The  SPEAKER  said,  Nothing  in  the  world.  The 
President's  messages  were  always  first  in  order  on 
the  Speaker's  table. 

THE  TREATY   WITH  MEXICO. 

The  question  was  then  put  on  the  motion  of 
Mr.  Houston,  of  Alabama,  that  the  House  pro- 
ceed to  the  consideration  of  business  on  the  Speak- 
er's table. 

And  the  motion  having  been  agreed  to — 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing message,  in  writing,  from  the  President  of 
the  United  States : 
To  the  House  of  Representatives  of  the  United  States: 

In  reply  to  the  resolutions  of  the  House  of  Rep- 
resentatives of  the  fifth  instant,  I  communicate 
herewith  a  report  from  the  Secretary  of  State,  ac- 
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companied  with  all  the  documents  and  correspond- 
ence relating  to  the  treaty  of  peace  concluded  be- 
tween the  United  States  and  Mexico  at  Guadalupe 
Hidalgo,  on  the  second  of  February,  1848,  and  to 
the  amendments  of  the  Senate  thereto,  as  requested 
by  the  House  in  the  said  resolutions. 

Amongst  the  documents  transmitted  will  be 
found  a  copy  of_the  instructions  given  to  the  com- 
missioners of  the  United  States  who  took  to  Mex- 
ico the  treaty  as  amended  by  the  Senate,  and  rati- 
fied by  the  President  of  the  United  States.  In  my 
message  to  the  House  of  Representatives  of  the 
twenty-ninth  of  July,  1848,  I  gave  as  my  reason 
for  declining  to  furnish  these  instructions,  in  com- 
pliance with  a  resolution  of  the  House,  that  "in 
my  opinion  it  would  be  inconsistent  with  the  pub- 
lic interests  to  give  publicity  to  them  at  the  present 
time."  Although  it  may  still  be  doubted,  whether 
giving  them  publicity  in  our  own  country,  and,  as 
a  necessary  consequence,  in  Mexico,  may  not  have 
a  prejudicial  influence  on  our  public  interests,  yet, 
as  they  have  been  again  called  for  by  the  House, 
and  called  for  in  connection  with  other  documents, 
to  the  correct  understanding  of  which  they  are  in- 
dispensable, I  have  deemed  it  my  duty  to  transmit 
them. 

I  still  "entertain  the  opinion,  expressed  in  the 
message  referred  to,  "that,  as  a  general  rule,  appli- 

*  cable  to  all  ourimportant  negotiations  with  foreign 

*  Powers,  it  could  not  fail  to  be  prejudicial  to  the 
'  public  interests  to  publish  the  instructions  to  our 
'  ministers,  until  some  time  had  elapsed  after  the 
4  conclusion  of  such  negotiations." 

In  these  instructions  of  the  18th  of  March ,  1848, 
it  will  be  perceived  "that  the  task  was  assigned 

*  to  the  commissioners  of  the  United  States  of con- 
4  summating  the  treaty  of  peace,  which  was  signed 
4  at  Gaudalupe  Hidalgo,  on  the  second  day  of 
4  February  last,  between  the  United  States  and 
4  the  Mexican  Republic;  and  which,  on  the  tenth 
4  of  March  last,  was  ratified  by  the  Senate,  with 
4  amendments." 

They  were  informed  "  that  this  brief  statement 
4  will  indicate  to  you  clearly  the  line  of  your  duty. 
4  You  are  not  sent  to  Mexico  for  the  purpose  of 
4  negotiating  any  new  treaty,  or  of  changing  in  any 
4  particular  the  ratified  treaty  which  you  will  bear 
4  with  you.  None  of  the  amendments  adopted  by 
4  the  Senate  can  be  rejected  or  modified,  except  by 
4  the  authority  of  that  body.  Your  whole  duty 
4  will,  then,  consist  in  using  every  honorable  effort 
4  to  obtain  from  the  Mexican  Government  a  ratifi- 
cation of  the  treaty  in  the  form  in  which  it  has 
4  been  ratified  by  the  Senate,  and  this  with  the  least 
4  practicable  delay."  "  For  this  purpose,  it  may, 
4  and  most  probably  will,  become  necessary  that 
4  you  should  explain  to  the  Mexican  Minister  for 
4  Foreign  Affairs,  or  to  the  authorized  agents  of 
4  the  Mexican  Government,  the  reasons  which 
4  have  influenced  the  Senate  in  adopting  these  sav- 
4  eral  amendments  to  the  treaty.  This  duty  you 
4  will  perform,  as  much  as  possible,  by  personal 
4  conferences.  Diplomatic  notes  are  to  be  avoided, 
4  unless  in  case  of  necessity.  These  might  lead  to 
4  endless  discussions  and  indefinite  delay.  Besides, 
4  they  could  not  have  any  practical  result,  as  your 
4  mission  is  confined  to  procuring  a  ratification  from 
4  the  Mexican  Government  of  the  treaty  as  it  came 
4  from  the  Senate,  and  does  not  extend  to  the 
4  slightest  modification  in  any  of  its  provisions." 

The  commissioners  were  sent  to  Mexico  to  pro- 
cure the  ratification  of  the  treaty  as  amended  by  the 
Senate.  Their  instructions  confined  them  to  this 
point.  It  was  proper  that  the  amendments  to  the 
treaty  adopted  by  the  United  States  should  be'ex- 
plained  to  the  Mexican  Government,  and  expla- 
nations were  made  by  the  Secretary  of  State,  in 
his  letter  of  the  18th  of  March,  1848,  to  the  Mex- 
ican Minister  of  Foreign  Affairs,  under  my  direc- 
tion. This  despatch  was  communicated  to  Con- 
gress with  my  message  of  the  6th  of  July  last, 
communicating  the  treaty  of  peace,  and  published 
by  their  order.  This  despatch  was  transmitted  by 
our  commissioners  from  the  city  of  Mexico  to  the 
Mexican  Government,  then  at  GLueretaro,  on  the 
17th  of  April,  1848,  and  its  receipt  acknowledged 
on  the  19th  of  the  same  month.  During  the  whole 
time  that  the  treaty,  as  amended,  was  before  the 
Congress  of  Mexico,  these  explanations  of  the 
Secretary  of  State,  and  these  alone,  were  before 
them. 

The  President  of  Mexico,  on  these  explana- 
tions, on  the  8th  day  of  May,  1848,  submitted  the 
amended  treaty  to  the  Mexican  Congress,  and  on 


the  25th  of  May  that  Congress  approved  the  treaty 
as  amended  without  modification  or  alteration.  The 
final  action  of  the  Mexican  Congress  had  taken 
place  before  thecommissioners  of  the  United  States 
had  been  officially  received  by  the  Mexican  author- 
ities, or  held  any  conference  with  them,  or  had 
any  other  communication  on  the  subject  of  the 
treaty,  except  to  transmit  the  letter  of  the  Secretary 
of  State. 

In  their  despatch  transmitted  to  Congress  with 
my  message  of  the  6th  of  July  last,  communica- 
ting the  treaty  of  peace,  dated  "  City  of  GLuere- 
taro, May  25,  1848,  nine  o'clock,  p.  m."  the  com- 
missioners say:  "  We  haye  the  satisfaction  to 
'inform  you  that  we  reached  this  city  this  after- 
'  noon  at*  about  five  o'clock,  and  that  the  treaty,  as 
'  amended  by  the  Senate  of  the  United  States, 
'  passed  the  Mexican  Senate  about  the  hour  of  our 
'  arrival  by  a  vote  of  33  to  5.  Ithaving  previously 
'  passed  the  House  of  Deputies,  nothing  now  re- 
'  mains  but  to  exchange  the  ratifications  of  the 
'  treaty." 

On  the  next  day,  (the  28th  of  May,)  the  com- 
missioners were  for  the  first  time  presented  to  the 
President  of  the  Republic,  and  their  credentials 
placed  in  his  hands.  On  this  occasion  the  com- 
missioners delivered  an  address  to  the  President 
of  Mexico,  and  he  replied.  In  their  despatch  of 
the  30th  of  May,  the  commissioners  say:  "We 
'  enclose  a  copy  of  our  address  to  the  President, 
'  and  also  a  copy  of  his  reply.  Several  conferences 
'  afterwards  took  place  between  Messrs.  Rosa, 
'  Cuevas,  Couto,  and  ourselves,  which  it  is  not 
'  thought  necessary  to  recapitulate,  as  we  enclose 
'  a  copy  of  the  protocol,  which  contains  the  sub- 
'  stance  of  the  conversations.  We  have  now  the 
4  satisfaction  to  announce  that  the  exchange  of 
'  ratifications  was  effected  to-day."  This  despatch 
was  communicated  with  my  message  of  the  6th  of 
July  last, -and  published  by  order  of  Congress. 

The  treaty,  as  amended  by  the  Senate  of  the 
United  States,  with  the  accompanying  papers,  and 
the  evidence  that  in  that  form  it  had  been  ratified 
by  Mexico,  was  received  at  Washington  on  the  4th 
day  of  July,  1848,  and  immediately  proclaimed  as 
the  supreme  law  of  the  land.  On  the  6th  of  July  I 
communicated  to  Congress  the  ratified  treaty,  with 
such  accompanying  documents  as  were  deemed  ma- 
terial to  a  full  understanding  of  the  subject,  to  the 
end  that  Congress  might  adopt  the  legislation 
necessary  and  proper  to  carry  the  treaty  into  effect. 
Neither  the  address  of  the  Commissioners,  nor  the 
reply  of  the  President  of  Mexico  on  the  occasion 
of  their  presentation,  nor  the  memorandum  of  con- 
versations embraced  in  a  paper  called  the  Protocol, 
nor  the  correspondence  now  sent,  were  communi- 
cated, because  they  were  not  regarded  as  in  any 
way  material;  and  in  this  I  conformed  to  the  prac- 
tice of  our  Government.  It  rarely,  if  ever,  happens 
-that  all  the  correspondence,  and  especially  the 
instructions  to  our  ministers,  is  communicated. 
Copies  of  these  papers  are  now  transmitted  as 
being  within  the  resolutions  of  the  House,  calling 
for  all  such  "  correspondence  as  appertains  to  said 
treaty." 

When  these  papers  were  received  at  Washing- 
ton, peace  had  been  restored,  the  first  instalment  of 
three  millions  paid  to  Mexico,  the  blockades  were 
raised,  the  city  of  Mexico  evacuated,  and  our 
troops  on  their  return  home.  The  war  was  at  an 
end,  and  the  treaty  as  ratified  by  the  United  States 
was  binding  on  both  parties,  and  already  executed 
in  a  great  degree.  In  this  condition  of  things,  it 
was  not  competent  for  the  President  alone,  or  for 
the  President  and  Senate,  or  for  the  President, 
'Senate,  and  House  of  Representatives  combined, 
to  abrogate  the  treaty,  to  annul  the  peace,  and 
restore  a  state  of  war,  except  by  a  solemn  decla- 
ration of  war. 

Had  the  protocol  varied  the  treaty  as  amended 
by  the  Senate  of  the  United  States,  it  would  have 
had  no  binding  effect. 

It  was  obvious  that  the  commissioners  of  the 
United  States  did  not  regard  the  protocol  as  in  any 
degree  a  part  of  the  treaty,  nor  as  modifying  or 
altering  the  treaty  as  amended  by  the  Senate. 
They  communicated  it  as  the  substance  of  conver- 
sations held  after  the  Mexican  Congress  had  rati- 
fied the  treaty,  and  theyknew  that  the  approval  of 
the  Mexican  Congress  was  as  essential  to  the  va- 
lidity of  a  treaty  in  all  its  parts,  as  the  advice  and 
consent  of  the  Senate  of  the  United  States.  They 
knew,  too,  that  they  had  no  authority  to  alter  or 
modify  the  treaty  in  the  form  in  which  it  had  been 


ratified  by  the  United  States,  but  that  if  failing  to 
procure  the  ratification  of  the  Mexican  Govern- 
ment, otherwise  than  with  amendments,  their  duty, 
imposed  by  express  instructions,  was  to  ask  of 
Mexico  to  send  without  delay  a  commissioner  to 
Washington  to  exchange  ratifications  here,  if  the 
amendments  of  the  treaty  proposed  by  Mexico, 
on  being  submitted,  should  be  adopted  by  the 
Senate  of  the  United  States. 

I  was  equally  well  satisfied  that  the  Government 
of  Mexico  had  agreed  to  the  treaty  as  amended  by 
the  Senate  of  the  United  States,  and  did  not  regard 
the  protocol  as  modifying,  enlarging,  or  diminish- 
ing its  terms  or  effect. 

The  President  of  that  Republic,  in  submitting 
the  amended  treaty  to  the  Mexican  Congress,  in 
his  message  on  the  8th  day  of  May,  1848,  said: 
"  If  the  treaty  could  have  been  submitted  to  your 
'  deliberation  precisely  as  it  came  from  the  hands 
'of  the  plenipotentiaries,  my  satisfaction  at  seeing 
4  the  war  at  last  brought  to  an  end  would  not  have 
'  been  lessened,  as  it  this  day  is,  in  consequence  of 
4  the  modifications  introduced  into  it  by  the  Senate 
'  of  the  United  States,  and  which  have  received  the 
'  sanction  of  the  President."  "  At  present  it  is 
'  sufficient  for  us  to  say  to  you,  that  if,  in  the  opih- 
4  ion  of  the  Government,  justice  had  not  been 
'  evinced  on  the  part  of  the  Senate  and  Govern- 
'jment  of  the  United  States,  in  introducing  such 
4  modifications,  it  is  presumed,  on  the  other  hand, 
'  that  they  are  not  of  such  importance  that  they 
'  should  set  aside  the  treaty.  I  believe,  on  the 
'  contrary,  that  it  ought  to  be  ratified  upon  the  same 
'  terms  in  which  it  has  already  received  the  sanc- 
'  tion  of  the  American  Government.  My  opinion 
'  is  also-greatly  strengthened  by  the  fact  that  a  new 
4  negotiation  is  neither  expected  nor  considered 
'  possible;  much  less  could  another  be  brought 
4  forward  upon  a  basis  more  favorable  for  the  Re- 
'  public" 

The  deliberations  of  the  Mexican  Congress, 
with  no  explanation  before  that  body  from  the 
United  States  except  the  letter  of  the  Secretary  of 
State,  resulted  in  the  ratification  of  the  treaty  as 
recommended  by  the  President  of  that  Republic, 
in  the  form  in  which  it  had  been  amended  and 
ratified  by  the  United  States.  The  conversations 
imbodied  in  the  paper  called  a  protocol  took  place 
after  the  action  of  the  Mexican  Congress  was 
complete;  and  there  is  no  reason  to  suppose  that 
the  Government  of  Mexico  ever  submitted  the 
protocol  to  the  Congress,  or  ever  treated  it  or  re- 
garded it  as  in  any  sense  a  new  negotiation,  or 
as  operating  any  modification  or  change  of  the 
amended  treaty.  If  such  had  been  its  effect,  it 
was  a  nullity  until  approved  by  the  Mexican  Con- 
gress; and  such  approval  was  never  made  or  inti- 
mated to  the  United  States.  In  the  final  consum- 
mation of  the  ratification  of  the  treaty  by  the  Pres- 
ident of  Mexico,  no  reference  is  made  to  it.  On 
the  contrary,  this  ratification,  which  was  delivered 
to  the  commissioners  of  the  United  States,  and  is 
now  in  the  State  Department,  contains  a  full  and 
explicit  recognition  of  the  amendments  of  the  Sen- 
ate just  as  they  had  been  communicated  to  that 
Government  by  the  Secretary  of  State,  and  been 
afterwards  approved  by  the  Mexican  Congress. 
It  declares,  that  "having  seen  and  examined  the 
'  said  treaty,  and  the  modifications  made  by  the 
'  Senate  of  the  United  States  of  America,  and 
'  having  given  an  account  thereof  to  the  general 
'  Congress,  conformably  to  the  requirement  in  the 
'  14th  paragraph  of  the  110th  article  of  the  Federal 
'  Constitution  of  these  United  States,  that  body 
'  has  thought  proper  to  approve  of  the  said  treaty 
'  with  the  modifications  thereto,  in  all  their  parts; 
4  and  in  consequence  thereof,  exerting  the  power 
4  granted  to  me  by  the  Constitution,  I  accept,  rat- 
4  ify,  and  confirm  the  said  treaty  with  its  modifica- 
'  tions,  and  promise,  in  the  name  of  the  Mexican 
4  Republic,  to  fulfill  and  observe  it,  and  cause  it  to 
'  be  fulfilled  and  observed." 

Upon  an  examination  of  this  protocol,  when  it 
was  received  with  the  ratified  treaty,  I  did  not 
regard  it  as  material,  or  as  in  any  way  attempting 
to  modify  or  change  the  treaty,  as  it  had  been 
amended  by  the  Senate  of  the  United  States. 

The  first  explanation  which  it  contains  is,  "that 
4  the  American  Government,  by  suppressing  the 
'  ninth  article  of  the  treaty  of  Guadalupe,  and  sub- 
'  stituting  the  third  article  of  the  treaty  of  Louisi- 
'  ana,  did  not  intend  to  diminish,  in  anyway, 
4  what  was  agreed  upon  by  the  aforesaid  article 
'  (ninth)  in  favor  of  the  inhabitants  of  the  terri- 
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« tories  ceded  by  Mexico.  Its  understanding  is, 
« that  all  of  that  agreement  is  contained  in  the 
'  third  article  of  the  treaty  of  Louisiana.  In  conse- 

•  quence,  all  the  privileges  and  guarantees,  civil, 
'  political,  and  religious,  which  would  have  been 
'  possessed  by  the  inhabitants  of  the  ceded  terri- 
« tories,  if  the  ninth  article  of  the  treaty  had  been 
•retained,  will  be  enjoyed   by  them  without  any 

•  difference  under  the  article  which  has.  been  sub- 
«  stituted." 

The  ninth  article  of  the  original  treaty  stipulated 
for  the  incorporation  of  the  Mexican  inhabitants 
of  the  ceded  territories,  and  their  admission  into 
the  Union,  "as  soon  as  possible,  according  to  the 
'  principles  of  the  Federal  Constitution,  to  the  en- 

•  joy  ment  of  all  the  rights  of  citizens  of  the  United 
•States."  It  provided,  also,  that  in  the  mean  time 
they  should  be  maintained  "  in  the  enjoyment  of 
'  their  liberty,  their  property,  and  the  civil  rights 

•  now  vested  in  them,  according  to  the  Mexican 

•  laws."  It  secured  to  them  similar  political  rights 
with  the  inhabitants  of  the  other  Territories  of  the 
United  States,  and  at  least  equal  to  the  inhabitants 
of  Louisiana  and  Florida,  when  they  were  in  a 
territorial  condition.  It  then  proceeded  to  guaranty 
that  ecclesiastics  and  religious  corporations  should 
be  protected  in  the  discharge  of  the  offices  of  their 
ministry,  and  the  enjoyment  of  their  property  of 
every  kind,  whether  individual  or  corporate;  and 
finally,  that  there  should  be  a  free  communication 
between  the  Catholics  of  the  ceded  territories  and 
their   ecclesiastical   authorities,    "  even    although 

•  such  authorities  should  reside  within  the  limits 

•  of  the  Mexican  Republic,  as  defined  by  this 
« treaty." 

The  ninth  article  of  the  treaty  as  adopted  by  the 
Senate  is  much  lriore  comprehensive  in  its  terms, 
and  explicit  in  its  meaning,  and  it  clearly  embraces, 
in  comparatively  few  words,  all  the  guarantees 
inserted  in  the  original  article.  It  is  as  follows: 
"Mexicans  who,  in  the  territories  aforesaid,  shall 
'  not  preserve  the  character  of  citizens  of  the  Mex- 
'ican  Republic,  conformably  with  what  is  stipula- 
4  ted  in  the  preceding  article,  shall  be  incorporated 
•into  the  Union  of  the  United  States,  and  be  ad- 
'mitted,  at  the  proper  time,  (to  be  judged  of  by 
'  the  Congress  of  the  United  States,)  to  the  enjoy- 
'  ment  of  all  the  rights  of  citizens  of  the  United 
'  States,  according  to  the  principles  of  the  Consti- 
'  tution,  and  in  the  mean  time  shall  be  maintained 

•  and  protected  in  the  free  enjoyment  of  their  lib- 

•  erty  and  property,  and  secured  in  the  free  exer- 

•  cise  of  their  religion  without  restriction."  This 
article,  which  was  substantially  copied  from  the 
Louisiana  treaty,  provides  equally  with  the  ori- 
ginal article  for  the  admission  of  these  inhabitants 
into  the  Union;  and,  in  the  mean  time,  whilst  they 
shall  remain  in  a  territorial  state,  by  one  sweeping 
provision  declares  that  they  "shall  be  maintained 
'  and  protected  in  the  free  enjoyment  of  their  lib- 

•  erty  and  property,  and  secured  in  the  free  exer- 
'  cise  of  their  religion  without  restriction." 

This  guarantee  embraces  every  kind  of  prop- 
erty, whether  held  by  ecclesiastics  or  laymen, 
whether  belonging  to  corporations  or  individuals. 
It  secures  to  these  inhabitants  the  free  exercise  of 
their  religion  without  restriction,  whether  they 
choose  to  place  themselves  under  the  spiritual  au- 
thority of  pastors  resident  within  the  Mexican 
Republic  or  the  ceded  territories.  It  was,  it  is  pre- 
sumed, to  place  this  construction  beyond  all  ques- 
tion, that  the  Senate  superadded  the  words,  "  with- 
out restriction  "to  the  religious  guarantee  contained 
.  in  the  corresponding  articleof  the  Louisiana  treaty. 
Congress  itself  does  not  possess  the  power,  under 
the  Constitution,  to  make  any  law  prohibiting  the 
free  exercise  of  religion.  If  the  ninth  articleof  the 
treaty,  whether  in  its  original  or  amended  form, 
had  been  entirely  omitted  in  the  treaty,  all  the 
rights  and  privileges  which  either  of  them  confers 
would  have  been  secured  to  the  inhabitants  of  the 
ceded  territories  by  the  Constitution  and  laws  of 
the  United  States. 

The  protocol  asserts  that  "  the  American  Gov- 
«  ernment,  by  suppressing  the  tenth  article  of  the 
'  treaty  of  Gaudalupe,  did  not,  in  anyway,  intend 
'  to  annul  the  grants  of  land  made  by  Mexico  in 
'  the  ceded  territories;"  that  "these  grants,  not- 

•  withstanding  the  suppression  of  the  article  of 
'  the  treaty,  preserve  the  legal  value  which  they 
'  may  possess;  and  the  grantees  may  cause  their 
'  legitimate  titles  to  be  acknowledged  before  the 
'  American  tribunals;"  and  then  proceeds  to  state, 
that "  conformably  to  the  law  of  the  United  States, 


'  legitimate  titles  to  every  description  of  property, 
'  personal  and  real,  existing  in  the  ceded  territo- 
'  ries,  are  those  which  were  legitimate  titles  under 
'  the  Mexican  law  in  California  and  New  Mexico 
'  up  to  the  thirteenth  of  May,  184G;  and  in  Texas, 
•  up  to  the  second  of  March,  1836."  The  former 
was  the  date  of  the  declaration  of  war  against  Mex- 
ico, and  the  latter  that  of  the  declaration  of  inde- 
pendence by  Texas. 

The  objection  to  the  tenth  article  of  the  original 
treaty  was,  not  that  it  protected  legitimate  titles 
which  our  laws  would  have  equally  protected 
without  it,  but  that  it  most  unjustly  attempted  to 
resuscitate  grants  which  had  become  a  mere  nul- 
lity, by  allowing  the  grantees  the  same  period  after 
the  exchange  of  the  ratifications  of  the  treaty  to 
which  they  had  been  originally  entitled  after  the 
date  of  their  grants,  for  the  purpose  of  performing 
the  conditions  on  which  they  had  been  made.  In 
submitting  the  treaty  to  the  Senate,  I  had  recom- 
mended the  rejection  of  this  article.  That  portion 
of  it  in  regard  to  lands  in  Texas  did  not  receive  a 
single  vote  in  the  Senate,  This  information  was 
communicated  by  the  letter  of  the  Secretary  of 
State  to  the  Minister  for  Foreign  Affairs  of  Mexico, 
and  was  in  possession  of  the  Mexican  Govern- 
ment during  the  whole  period. the  treaty  was  be- 
fore the  Mexican  Congress,  and  the  article  itself 
was  reprobated  in  that  letter  in  the  strongest  terms. 
Besides,  our  commissioners  to  Mexico  had  been 
instructed  that  "  neither  the  President  nor  the  Sen- 
'  ate  of  the  United  States  can  ever  consent  to  ratify 
'  any  treaty  containing  the  10th  article  of  the  treaty 
'  of  Guadalupe  Hidalgo  in  favor  of  grantees  of  land 
'in  Texas  or  elsewhere."  And  again:  "  Should 
'  the'Mexican  Government  persist  in  retaining  this 
'  article,  then  all  prospect  of  immediate  peace  is 
'  ended;  and  of  this  you  may  give  them  an  abso- 
'  lute  assurance." 

On  this  point  the  language  of  the  protocol  is  free 
from  ambiguity;  but  if  it  were  otherwise,  is  there 
any  individual,  American  or  Mexican,  who  would 
place  such  a  construction  upon  it  as  to  convert  it 
into  a  vain  attempt  to  revive  this  article  which  had 
been  so  often  and  so  solemnly  condemned  ?  Surely 
no  person  could  for  one  moment  suppose  that 
either  the  commissioners  of  the  United  States,  or 
the  Mexican  Minister  for  Foreign  Affairs,  ever 
entertained  the  purpose  of  thus  setting  at  naught 
the  deliberate  decision  of  the  President  and  Senate, 
which  had  been  communicated  to  the  Mexican 
Government  with  the  assurance  that  their  aban- 
donment of  this  obnoxious  article  was  essential  to 
the  restoration  of  peace. 

But  the  meaning  of  the  protocol  is  plain.  It  is 
simply  that  the  nullification  of  this  article  was  not 
intended  to  destroy  valid  legitimate  titles  to  land 
which  existed  and  were  in  full  force  independently 
of  the  provisions  and  without  the  aid  of  this  ar- 
ticle. Notwithstanding  it  has  been  expunged  from 
the  treaty,  these  grants  were  to  "preserve  the 
legal  value  which  they  may  possess."  The  refu- 
sal to  revive  grants  which  had  become  extinct  was 
not  to  invalidate  those  which  were  in  full  force  and 
vigor.  That  such  was  the  clear  understanding  of 
the  Senate  of  the  United  States,  and  this  in  perfect 
accordance  with  the  protocol,  is  manifest  from  the 
fact,  that  whilst  they  struck  from  the  treaty  this 
unjust  article,  they  at  the  same  time  sanctioned  and 
ratified  the  last  paragraph  of  the  eighth  article  of 
the  treaty,  which  declares  that,  "In  the  said  ter- 
'  ritories  property  of  every  kind,  now  belonging  to 
'  Mexicans  not  established  there,  shall  be  inviola- 
'  bly  respected.  The  present  owners,  the  heirs  of 
'  these,  and  all  Mexicans  who  may  hereafter  ac- 
'  quire  said  property  by  contract,  shall  enjoy  with 
'  respect  to  it  guarantees  equally  ample  as  if  the 
'  same  belonged  to  citizens  of  the  United  States." 

Without  any  stipulation  in  the  treaty  to  this 
effect,  all  such  valid  titles  under  the  Mexican  Gov- 
ernment would  have  been  protected  under  the  Con- 
stitution and  laws  of  the  United  States. 

The  third  and  last  explanation  contained  in  J;he 
protocol  is,  that  "  the  Government  of  the  United 
'  States,  by  suppressing  the  concluding  paragraph 
'  of  article  twelfth  of  the  treaty,  did  not  intend  to 
'  deprive  the  Mexican  Republic  of  the  free  and 
'  unrestrained  faculty  of  ceding,  conveying,  or 
'  transferring,  at  any  time,  (as  it  may  judge  best,) 
'  the  sum, of  twelve  millions  of  dollars,  which  the 
'  same  Government  of  the  United  States  is  to  de- 
'  liver  in  the  places  designated  by  the  amended 
'  article." 

The  concluding  paragraph,  or  rather  sentence, 


of  the  original  twelfth  article  thus  suppressed  by 
the  Senate,  is  in  the  following  language:  "  Certifi- 
'  cates,  in  proper  form,  for  "the  said  instalments 
'  respectively,  in  such  sums  as  shall  be  desired  by 
'  the  Mexican  Government,  and  transferable  by  it, 
'  shall  be  delivered  to  the  said  Government  by  that 
•  of  the  United  States." 

From  this  bare  statement  of  facts,  the  meaning  of 
the  protocol  is  obvious.  Although  the  Senate  had 
declined  to  create  a  Government  stock  for  the 
twelve  millions  of  dollars,  and  issue  transferable 
certificates  for  the  amount,  in  such  sums  as  the 
Mexican  Government  might  desire,  yet  they  could 
not  have  intended  thereby  to  deprive  that  Govern^ 
ment  of  the  faculty  which  every  creditor  possesses 
of  transferring  for  his  own  benefit  the  obligation 
of  his  debtor,  whatever  this  may  be  worth,  accord- 
ing to  his  will  and  pleasure. 

It  cannot  be  doubted  that  the  twelfth  article  of 
the  treaty,  as  it  now  stands,  contains  a  positive 
obligation,  "  in  consideration  of  the  extension  ac- 
quired by  the  boundaries  of  the  United  States," 
to  pay  to  the  Mexican  Republic  twelve  millions 
of  dollars,  in  four  equal  annual  instalments  of 
three  millions  each.  This  obligation  may  be  as- 
signed by  the  Mexican  Government  to  any  person 
whatever;  but  the  assignee,  in  such  case,  would 
stand  in  no  better  condition  than  that  Government. 
The  amendment  of  the  Senate,  prohibiting  the 
issue  of  a  government  transferable  stock  for  the 
amount,  produces  this  effect,  and  no  more. 

The  protocol  contains  nothing  from  which  it 
can  be  inferred  that  the  assignee  could  rightfully 
demand  the  payment  of  the  money  in  case  the  con- 
sideration should  fail  which  is  stated  on  the  face  of 
he  obligation. 

With  this  view  of  the  whole  protocol,  and  con- 
sidering that  the  explanations  which  it  contained, 
were  in  accordance  with  the  treaty,  I  did  not  deem 
it  necessary  to  take  any  action  upon  the  subject. 
Had  it  varied  from  the  terms  of  the  treaty  as 
amended  by  the  Senate,  although  it  would  even 
then  have  been  a  nullity  in  itself,  yet  duty  might 
have  required  that  I  should  make  this  fact  known 
to  the  Mexican  Government.  This  not  being  the 
case,  I  treated  it  in  the  same  manner  I  would  have 
done  had  these  explanations  been  made  verbally 
by  the  commissioners  to  the  Mexican  Minister  for 
Foreign  Affairs,  and  communicated  in  a  despatch 
to  the  State  Department. 

JAMES  K.  POLK. 

Washington,  February  8,  1849. 

The  message  having  been  read-»- 

Mr.  JOHNSON,  of  Arkansas,  said,that  he  had 
no  doubt  the  whole  House  would  desire  an  oppor- 
tunity to  look  into  this  message.  He  would  there- 
fore move  that  it  be  laid  on  the  table  and  printed. 
He  would  also  move  that  ten  thousand  extra  copies 
be  printed.  And  on  that  motion  he  demanded  the 
previous  question. 

The  SPEAKER  said  that  the  motion  to  print 
extra  copies  could  only  be  entertained  by  general 
consent. 

Objections  were  made. 

Mr.  STANTON  inquired  if  the  motion  of  the 
gentleman  from  Arkansas  [Mr.  Johnson]  was  de- 
batable ? 

The  SPEAKER  said  the  motion  to  print  the 
usual  number  would  be  debatable  if  the  previous 
question  had  not  been  called. 

After  a  brief  conversation,  the  question  was 
taken  on  the  first  branch  of  the  motion,  and  having 
been  decided  in  the  affirmative — 

The  message  was  laid  on  the  table. 

The  question  then  recurred  on  seconding  the 
demand  for  the  previous  question  on  the  motion  to 
print  the  usual  number. 

There  was  a  second.  The  main  question  was 
ordered,  and  having  been  taken,  the  usual  number 
of  the  message  were  ordered  to  be  printed. 

Mr.  JOHNSON,  of  Arkansas,  moved  to  recon- 
sider the  vote,  and  moved  that  that  motion  be  laid 
on  the  table. 

Mr.  HENLEY  inquired  if  the  motion  to  print 
10,000  extra  copies  was  entertained? 

The  SPEAKER  said,  that  by  the  rule  that  mo- 
tion must  lie  over  one  day. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Johnson,  and  having  been  decided  in  the 
affirmative,  the  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  HENLEY  moved  a  resolution  that  the  mo- 
tion to  print  10,000  extra  copies  be  referred  to  the 
Committee  on  Printing. 
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The  SPEAKER  said  that  the  motion  might  be 
referred  by  general  consent,  otherwise  it  must, 
under  the  rule,  lie  over  one  day. 

Objection  was  made-. 

Mr.  HENLEY  inquired  if  the  motion  was  not 
debatable. 

The  SPEAKER  repeated,  that  the  rule  of  the 
House  required  that  the  motion  to  print  should  lie 
over  one  day. 

The  SPEAKER  then  laid  before  the  House  the 
following  Executive  communications  : 

I.  A  letter  from  the  Secretary  of  War,  transmit- 
ting, in  obedience  to  the  act  of  the  2d  March,  1803, 
a  report  of  the  Adjutants  General,  with  an  abstract 
of  the  returns  of  the  militia  of  all  the  States  and 
Territories,  with  their  arms,  accoutrements,  and 
ammunition,  taken  from  the"  latest  returns  that 
have  been  received  by-that  department;  which  let- 
ter and  report  were  laid  upon  the  table,  and  ordered 
to  be  printed. 

II.  A  letter  from  the  Postmaster  General,  trans- 
mitting, in  obedience  to  the  eleventh  section  of  the 
act  of  26th  August,  1842,  a  list  of  clerks,  and  other 
persons  employed  in  that  department  during  the 
year  ending  December  31,  1848,  with  a  statement 
that  their  services  are  necessary  in  that  department, 
and  that  they  have  been  usefully  employed  during 
the  year  aforesaid ;  which  letter  and  statement  were 
laid  upon  the  table,  and  ordered  to  be  printed. 

III.  A  letter  from  the  Secretary  of  the  Navy, 
transmitting,  in  obedience  to  the  act  of  June,  1848, 
a  report  of  punishments  in  the  naval  service  for 
the  years  1846  and  1847;  which  letter  and  report 
were  laid  on  the  table,  and  ordered  to  be  printed. 

IV.  A  letter  from  the  Clerk  of  the  House  of 
Representatives,  transmitting  a  statement  of  the 
clerks  and  other  persons  employed  in  his  office 
during  the  year  1848;  which  letter  and  statement 
were  laid  upon  the  table,  and  ordered  to  be  printed. 

Bills  from  the  Senate  of  the  following  titles,  viz: 

An  act  to  grant  to  the  State  of  Illinois  a  right  of 
way  through  the  public  lands  of  the  United  States, 
and  for  other  purposes; 

An  act  to  define  the  period  of  disability  imposed 
upon  certain  bidders  for  mail  contracts; 

An  act  for  the  benefit  of  .William  R.  Campbell, 
George  Myers,  and  John  Kincart; 

An  act  to  establish  an  additional  district  court 
of  the  United  States  in  the  State  of  Texas;  were 
severally  read  a  first  and  second  time,  and  appro- 
priately referred. 

CONGRESSIONAL  PRINTING. 

The  joint  resolution  from  the  Senate,  entitled 
"  A  resolution  for  extending  the  time  for  receiving 
proposals  for  the  printing  of  Congress,"  was  read 
a  first  and  second  time. 

Mr.  HENLEY  stated  that  a  contract  for  the 
public  printing  had  been  made,  but  at. prices  noto- 
riously so  low,  that  no  bond  would  be  given. 

The  SPEAKER  said  he  would  state— as  under 
the  parliamentary  law  he  was  authorized,  being 
one  of  the  officers  concerned — that  no  contract  had 
been  entered  into.  The  proposals  had  been  opened, 
but  no  decision  had  yet  been  made  in  regard  to 
them. 

Mr.  HALL,  of  Missouri,  moved  that  the  said 
resolution  be  laid  upon  the  table;  and  the  question 
being  put,  it  was  decided  in  the  affirmative — yeas 
90,  nays  86 — as  follows: 

YEAS— Messrs.  Bayly,  Beale,  Bingham,  Boeock,  Boutin, 
Boyd,  Bridges,  Alien  G.  Brown,  Burt,  Cathcart,  Ciiase, 
Clapp,  Beverly  L.  Clarke,  Howell  Cobb,  Williamson  R.  IV. 
Cobb,  Conger,  Daniel,  Darling,  Dickey,  Embree',  Faran, 
Ficklin,  Fries,  Giddings,  Goggin,  Gott,  Green,  Greeley,  W. 
P.  Hall,  Harmanson,  Hill,  Geo.  S.  Houston,  Inge,  Andrew 
Johnson,  J.  II.  Johnson,  R.  W.  Johnson,  George  W.  Jones, 
Kaufman,  Kennon,  La  Sere,  Sidney  Lawrence,  Ligon,  Lin- 
coln, Lynde,  McClernand,  Mcilvaine,  MeKav,  McLane, 
Job  iMann,  Horace  Mann,  Miller,  Morris,  Muliin,  Murphy, 
Nicoll,  Olitlaw,  Palfrey,  Peaslee,  Petrie,  Peltit,  Pevtoir, 
Phelps,  Pilsbuiy,  Reynolds,  Rheit,  Richardson,  Richey,Rob- 
inson,  Rockhill,  Roman,  Root,  Sawyer,  Siiepperd,  Sherrill, 
Silvester,  Smart,  Starkweather,  Charles  E.  Stuart,  Strohin, 
James  Thompson,  William  Thompson,  Thurston,  Turner, 
Venable,  Wallace,  Weutwoith,  Wick,  Wiley,  Williams, and 
Woodward — SO. 

NAYS— Messrs.  Abbott,  Ashinun,  Barringer,  Barrow,  Bel- 
cher, Blackmar,  Bolts,  Boyden,  Brady.  Brodhead,  W.  G. 
Brown,  Cabell,  Chapman,  Cocke,  Collau'ier,  Cranston,  Cris- 
'  field,  Crowell,  Crozier,  Cummins,  Dixon,  Garnet?  Duncan, 
Edwards,  Alexander  Evans,  Nathan  Evans,  Farrclly,  Feath- 
crston,  Fisher,  Flournoy,  Freediey,  French,  Fulton,  Gaines, 
Gregory,  Grimiell,  Hale,  Nathan  K.  Hall,  James  G.  Hamp- 
ton, Moses  Hampton,  Harris,  Henley,  Henry,  Hilliard,  Isaac 
E.  Holmes,  John  W.  Houston,  Hubbard,  Hudson,  Hunt, 
Joseph  II.  Inger-oll,  John  VV.  Jones,  Kellogg,  Thos.  Butler 
King,  Daniel  P.  King,  William  T.  Lawrence.  Leffler,  Levin 
Maclay,  Marsh,  Marvin,  Mprehead,  Nelson,  Pendleton^ 
Pollock,  Pie.- ton,  Putnam,  Ji.liuf  Rockwell,  John  A.  Rock- 


well, Runisey,  St.  John,  Slingerland,  Caleb  B.  Smith,  Tru- 
man Smith,  Stanton,  Stephens,  Andrew  Stewart,  Strong, 
Taylor,  Thibodeaux,  Tompkins,  Toombs,  Van  Dyke,  Vin- 
ton, Warren,  and  White — 84. 

Mr.  STANTON  moved  to  reconsider,  the  vote 
by  which  the  President's  message,  received  to-day, 
was  laid  on  the  table. 

His  object  in  making  this  motion,  he  said,  was 
not  to  discuss  the  subject  at  this  time.  But  he 
presumed  gentlemen  who  had  thrown  down  the 
gauntlet  so  broadly  the  other  day  were  not  disposed 
to  escape  from  the  discussion.  If  the  motion  to 
reconsider  were  not  made  to-day  or  to-morrow,  the 
time  would  pass  away  when  the  reconsideration 
could  be  moved.  He  made  the  motion  to  recon- 
sider with  the  expectation  that  it  would  pass  over. 

The  SPEAKER  interposed,  and  stated  that  the 
motion  was  not  debatable. 

Mr.  STANTON.  I  am  aware  of  that.  But  it 
will  be  after  it  is  reconsidered. 

Mr.  ASHMUN.  I  wish  to  inquire  if  it  was  not 
on  the  motion  of  a  gentleman  on  that  side  of  the 
House,  that  it  was  laid  on  the  table,  and  discus- 
sion cut  off? 

Mr.  STANTON.  Very  true;  but  not  with  that 
object,  as  I  understand  from  the  gentleman  who 
made  the  motion.  It  was  with  the  expectation 
that  it  might  be  brought  up  by  general  consent. 

Some  conversation  arose  as  to  the  state  of  the 
question;  in  the  course  of  which — 

Mr.  STEPHENS  said,  that  those  who  had 
thrown  down' the  gauntlet  were  not  disposed  to 
escape  the  discussion.  They  were"  ready  and 
anxious  to  meet  it. 

The  motion  to  reconsider  lay  over  on  the  Speak- 
er's table. 

Mr.  HALL,  of  Missouri,  moved  to  reconsider 
the  vote  by  which  the  resolution  from  the  Senate 
relative  to  the  public  printing  was  laid  on  the  table, 
and  moved  to  lay  that  motion  on  the  table. 

A  motion  to  adjourn  was  made  and  rejected. 

The  question  then  recurred  on  the  motion  to  lay 
on  the  table  the  motion  to  reconsider  the  vote  by 
which  the  said  joint  resolution  had  been  laid  on 
the  table;  and,  having  been  takep,  and  decided  in 
the  affirmative,  the  motion  was  laid  on  the  table. 

Mr.  JOHNSON,  of  Arkansas,  moved  that  the 
House  resolve  itself  into  Committee  of  the  Whole 
on  the  state  of  the  Union;  which  motion  was  re- 
jected. 

On  motion  of  Mr.  BOCOCK, 

Resolved,  That  leave  be  given  to  withdraw  the  papers  of 
Sarah  Teas  and  Sally  Demasters,  heretofore  presented  to 
this  House,  and  referred  with  their  respective  memorials. 

Mr.  HALL,  of  New  York,  (under  the  rule,) 
gave  notice  of  a  motion  for  leave  to  introduce  bills 
of  the  following  titles: 

A  bill  making  a  donation  of  public  lands  to  the 
several  States  and  Territories,  to  be  by  them  ap- 
propriated to  the  encouragement  and  improvement 
of  such  States  and  Territories; 

A  bill  granting  a  portion  of  the  public  lands  to 
the  States  and  Territories,  for  the  purposes  of  in- 
ternal improvement. 

On  motion  of  Mr.  HILLIARD, 

The  House  adjourned. 


PETITIONS,  ETC. 
S  The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  PALFREY:  The  petition  of  B.  B.  Mussey  and 67 
others,  citizens  of  Massachusetts,  praying  for  the  immediate 
abolition  of  slavery  and  the  slave  trkde  in  the  District  of 
Columbia. 

By  Mr.  HARALSON  :  The  petition  of  John  P.  Warwick, 
praying  for  relief  as  contractor  on  the  mail  route  from  West 
Point,  Georgia,  to  Wetumpkee,  Alabama. 

By  Mr.  ROCKWELL,  of  Massachusetts:  The  petition  of 
Austin  Pashawl  and  52  others,  of  the  city  of  New  York,  for 
revision  and  modification  of  the  patent  laws. 

By  Mr.  WENTWORTH:  A  petition  of  citizens  of  Chi- 
cago in  favor  of  prohibiting  the  sale  of  public  lands,  and  of 
lavihg  them  out  into  lots  for  public  use. 

By  Mr.  STUART,  of  Michigan  :  A  petition  of  citizens  of 
Ionia  county,  Michigan,  praying  that  a  mail  rouie  be  estab- 
lished, commencing  at  Lyons  in  said  county,  and  running 
thence  to  North  Plains  post  office,  thence  through  the  town 
of  Ronald  westerly,  to  Wheatland,  in  the  township  of  Or- 
leans, in  the  same  county. 

By  Mr.  McILVAINE:  The  petitions  of  James  Fulton  and 
165  others,  and  Robert  Fairlamb  and  20  others,  inhabitants 
of  Chester  county,  Pennsylvania,  praying  for  the  prohibition 
of  slavery  in  the  territory  acquired  from  Mexico,  forthe  abo- 
lition of' slavery  in  the  District  of  Columbia,  and  all  other 
places  over  which  Congress  has  exclusive  jurisdiction  ;  and 
that  no  State  shall  hereafter  be  admitted  into  the  Union  un- 
less slavery  be  excluded  therefrom. 

By  Mr.  HENRY:  The  petition  of  F.  W.  Hopkins,  and 
one  hundred  and  fifteen  other  citizens  of  Rutland,  Vermont, 
asking  a  reduction  in  the  rate  of  letter  and  newspaper  post- 
age, and  the  abolition  of  the  franking  privilege. 


IN  SENATE. 
Friday,  Februcrnj  9,  1849. 

Mr.  JONES  presented  the  credentials  of  Augus- 
tus C.  Dodge,  elected  a  Senator  of  the  United 
States  from  the  State  of  Iowa,  for  the  term  of  six 
years  from  the  4th  of  March  next;  which  were  read 
and  laid  on  the  table. 

Mr.  BENTON  presented  the  credentials  of  Da- 
vid R.  Atchison,  elected  a  Senator  of  the  United 
States  from  the  State  of  Missouri,  for  the  term  of 
six  years  from  the  4th  of  March  next;  which  were 
read  and  laid  on  the  table. 

RESOLUTIONS  OF  STATE  LEGISLATURES. 

Mr.  STURGEON  presented  a  resolution  of  the 
Legislature  of  the  State  of  Pennsylvania  in  favor 
of  the  establishment  of  the  Indians  in  a  permanent 
home,  and  holding  out  proper  inducements  to  them 
to  go  thither;  which  was  laid  on  the  table,  and 
ordered  to  be  printed. 

Mr.  BADGER  presented  resolutions  of  the  Le- 
gislature of  the  State  of  North  Carolina  in  favor 
of  procuring  a  permanent  home  for  the  Indian 
tribes;  which  was  referred  to  the  Committee  on 
Indian  Affairs,  and  ordered  to  be  printed. 

MEMORIALS"  AND  PETITIONS. 

Mr.  DICKINSON  presented  a  petition  from 
citizens  of  Troy,  New  York,  on  the  subject  of  a 
railroad  from  the  Mississippi  to  the  Pacific,  and  in 
favor  of  Dr.  Hartwell  Carter's  project;  which  was 
referred  to  the  Committee  on  Roads  and  Canals. 

Mr.  ATCHISON  presented  a  petition  from  citi- 
zens of  the  valley  of  the  Mississippi,  asking  for 
the  establishment  of  a  safe  commercial  communi- 
cation between  the  valley  of  the  Mississippi  and 
California,  to  be  guarded  by  troops;  which  was 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  BALDWIN  presented  a  petition  from  citi- 
zens of  Derby,  Connecticut,  praying  for  a  revision 
of  the  patent  laws,  and  greater  security  to  invent- 
ors; which  was  referred  to  the  Committee#on  Pat- 
ents. 

Mr.  STURGEON  presented  a  petition  from 
sundry  citizens  of  Clarion  county,  Pennsylvania, 
praying  forachange  in  the  tariff  laws;  w'hich  was 
referred  to  the  Committee  on  Finance. 

Mr.  BORLAND  presented  a  petition  from  O. 
B.  Hill,  late  receiver  of  public  moneys  at  New 
Orleans,  asking  to  be  allowed  for  office  rent;  which 
was  referred  to  the  Committee  on  Public  Lands. 

On  motion  of  Mr.  BRIGHT,  the  petition  of  the 
heirs  of  Robert  Libby  was  ordered  to  be  taken 
from  the  files  of  the  Senate  and  referred  to  the 
Committee  on' Pensions. 

FLOGGING  IN  THE  NAVY. 

Mr.  HALE.  Mr.  President,  I  have  received, 
and  been  requested  to  present  to  the  Senate,  the  ' 
proceedings  of  a  public  meeting  of  citizens  of  Syra- 
cuse, in  the  State  of  New  York;  also,  the  proceed- 
ings of  a  public  meeting  of  the  citizens  of  Troy, 
New  York;  also,  proceedings  and  resolutions  of 
the  Mayor  and  Common  Council  of  the  city  of  Buf- 
falo, in  the  State  of  New  York;  also,  resolutions 
and  proceedings  of  the  Mayor  and  Common  Coun- 
cil of  the  city  of  Rochester,  in  the  State  of  New 
York;  and,  in  addition  thereto,  a  large  number  of 
petitions,  numerously  signed,  from  Buffalo,  Roch- 
ester, Syracuse,  and  a  great  many  other  places 
in  the  State  of  New  York,  all  praying  that  Con- 
gress would  abolish  the  spirit  rations  and  flogging 
in  the  navy  of  the  United*  States.  I  ask  that  they 
may  be  received  and  referred  to  the  Committee  on 
Naval  Affairs.^ 

And,  in  presenting  these  petitions,  I  take  occa- 
sion to  say  a  word  or  two  on  the  character  of  them, 
and  in  respect  to  the  history  of  this  matter.  It  will 
be  recollected  by  the  Senate — and  I  wish  the  chair- 
man of  the  Committee  on  Naval  Affars  to  give 
me  his  attention  for  a  moment — that,  as  long  ago 
as  five  years,  and  how  much  longer  than  that  I 
do  not  know,  for  that  was  the  first  time  I  had 
the  honor  of  a  seat  in  the  other  House,  a  pro- 
vision of  this  character  was  introduced  there,  and 
they  determined  that  this  system  of  flogging  ought 
to  be  abolished;  but,  unfortunately,  when  it  came 
to  this  body,  they  non-concurred  in  that,  to  my 
mind,  very  wise,  salutary,  and  humane  measure 
of  legislation  of  the  House.  The  American  Sen- 
ate interposed  to  preserve  the  cat-o'-nine  tails  in 
the  navy,  and  that  has,  therefore,  been  continued 
up  to  the  present  time.  The  bill  from  the  House 
which  has  now  been  referred  to  the  Committee  on 
Naval  Affairs  contains  that  same  provision,  abol- 
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ishingthis  barbarous  custom,  which  we  were  not 
able  to  effect  at  the  last  session.  But,  sir,  though 
we  did  not  then  succeed  in  abolishing  this  bar- 
barous custom,  on  my  motion  we  obtained  from 
the  Secretary  of  the  Navy  a  report  which  shows 
cases  in  which  this  arbitrary  custom  had  been 
practised,  and  in  how  many  instances,  during  a 
period  of  three  months;  and  I  have  taken  an  ab- 
stract of  it,  which  presents  these  curious  facts,  that, 
from  the  first  of  April  to  the  thirtieth  of  June,  1847, 
they  could  get  along  with  fifty-seven  lashes  on 
board  the  United  States  ship  Cyane — for  that  is 
the  statement  of  this  report — while  others  could 
not  get  along  with  less  than  nine  hundred  and  three 
lashes  for  the  same  time;  so  that  this  system  is  not 
very  equally  administered — some  receiving  only 
one-eighteenth  part  of  as  many  lashes  as  are  re- 
quired in  the  same  time  in  other  vessels.  The 
administration  of  this  system,  it  will  be  seen, 
varies  from  fifty-sven  lashes  up  to  nine  hundred 
and  three. 

Now,  Mr.  President,  there  is  a  very  intelligent 
sailor  in  this  city,  who,  if  he  could  have  a  hear- 
ing before  a  committee,  either  here  or  of  the  House 
of  Representatives,  is  prepared  to  show  that  the 
statement,  as  set  forth  in  this  report,  does  not  come 
up  to  one-third  of  the  actual  floggings  given;  that 
not  only  nine  hundred  and  three,  but  that  cases  can 
be  found. where  the  floggings  have  come  up  to 
twenty-three  hundred  within  the  period  of  three 
months.  To  this  I  desire  to  call  the  attention  of 
the  chairman  of  the  Committee  on  Nava-1  Affairs. 

Mr.  President,  I  have  not  recently  attended  the 
United  States  court  in  this  District,  where  a  ease 
has  been  tried 

Mr.'  YULEE.  Mr.  President,  I  would  suggest 
whether  the  remarks  of  the  honorable  Senator  from 
New  Hampshire  are  in  order.  Is  it  in  order  10 
discuss  this  matter  on  the  presentation  of  a  peti- 
tion ?     I  think  not,  sir. 

Mr.  HALE.  I  believe  I  am  not  trespassing  on 
the  usual  courtesy  nor  on  the  time  of  the  Senate. 
I  have  occupied  but  little  of  the  time  of  the  Senate 
during  the  session  thus  far. 

Mr.  YULEE.  If  the  Senator  from  New  Hamp- 
shire proposes  to  discuss  this  matter  at  any  con- 
siderable length,  a  reply  may  be  necessary,  and  I 
think  that  it  would  be  better  that  the  time  of  the 
Senate  should  not  be  occupied  with  the  discussion 
of  this  subject  at  the  present  time.  1  must,  there- 
fore, make  it  a  question  of  order  if  the  Senator  per- 
sists in  his  remarks. 

Mr.  WEBSTER.     Mr.  President,  it  is  quite  in 
order  on  the  presentation  of  a  petition  to  speak  of, 
its  merits.    It  is  not  an  original  motion,  and  noth- 
ing is  more  orderly  than  the  course  of  the  honor- 
able Senator  from  New  Hampshire. 

Mr.  KING.  Mr.  President,  I  differ  from  the 
honorable  Senator  as  to  its  being  in  order  to  pro- 
ceed with  such  remarks  on  the  presentation  of  a 
petition.  The  rule  is  express  and  positive  that  he 
can  only  state  the  substance  of  the  petition  which 
he  presents.. 

Mr.  WEBSTER,  (in  his  seat.)     It  is  not  so. 

Mr.  KING.  Such  is  the  rule,  and  I  hope  we 
shall  adhere  to  it. 

Mr.  WEBSTER.  Mr.  President,  it  is  not  so. 
The  rule  is  that  he  shall  state  the  substance.  But 
does  not  the  Senator  know  that  debates  by  the 
hour  have  sprung  up  here  on  the  presentation  of 
petitions?  And  he  will  also  remember  when  the 
rule  was  adopted  in  relation  to  petitions,  which 
requires  Senators  to  state  their  substance,  and 
there  has  been  no  rule  since.  What  is  required 
is,  that  a  Senator  shall  state  the  substance  of  a  pe- 
tition that  he  presents,  and  that  it  shall  be  couched 
in  respectful  language;  but  there  is  no  rule  that 
prevents  him  from  speaking  upon  the  subject  em- 
braced in  the  petition.     None  at  all,  sir. 

Mr.  KING.  So  far  from  that,  Mr.  President, 
no  Senator  has  a  right  to  make  any  speech  on  a 
paper  that  he  presents  until  it  is  received;  and  the 
question  to  be  put  is,  Shall  the  paper  be  received  ? 
To  save  time,  it  is  often  that  silence  gives  consent; 
but  when  it  is  in  the  knowledge  of  die  Presiding 
Officer  that  there  will  be  objection,  he  is  bound  to 
put  the  question  on  the  reception  of  the„paper.  On 
the  presentation  of  a  petition  the  rule  is  positive 
that  he  shall  state  the  substance  of  it;  and,  until  it 
is  received,  no  discussion  is  in  order  according  to 
parliamentary  law. 

Mr.  WEBSTER.  Mr.  President,  L  will  only 
say  further  that  these  petitions  have  been  presented. 
No  question  about  their  reception  was  raised,  and 


the  simple  question  is  on  the  reference,  unless  the 
Senator  from  Alabama  has  made  some  new  rule 
of  which  we  know  nothing.  •  ■ 

Mr.  YULEE.  Mr.  President,  I  will  state  that 
ordinarily  I  would  not  have  interrupted  a  Senator 
on  this  floor  in  the  course  he  might  think  proper 
to  pursue  in  presenting  a  petition;  but  as  I  knew 
that  the  Senator  from  New  Hampshire  did  at  the 
last  session,  in  an  elaborate  speech,  present  this 
subject  to  the  Senate,  and  inferring, from  thecourse 
of  his  remarks,  that  he  was  about  to  proceed  at 
considerable  length  to  a  further  discussion  of  this 
matter,  and  inasmuch  as  a  number  of  petitions  have 
been  presented,  and  there  is  a  probability  that  in 
the  discussion  of  appropriation  bills,  hereafter  to 
come  before  the  Senate,  he  will  have  an  opportu- 
nity to  speak  on  this  subject,  and  to  deliver  the 
opinions  which  he  entertains,  I  think  it  will  be  an 
unnecessary  expenditure  of  the  time  of  the  Senate 
to  continue  the  discussion  now.  If,  however,  the 
remarks  of  the  Senator  are  not  to  be  extended,  it 
may  be  better  that  he  should  proceed. 

The  PRESIDING  OFFICER  stated  that  he  was 
not  aware  of  any  positive  rule  which  prohibited 
the  remarks;  and  as  it  had  been  the  practice  since 
he  had  been  the  Presiding  Officer  to  permit  such 
prefatory  remarks,  the  opinion  of  the  Chair  was 
that  the  Senator  from  New  Hampshire  was  not 
out  of  order,  and  might  proceed. 

Mr.  HALE.  Mr.  President,  if  I  had  been  al- 
lowed to  proceed  I  should  not  have  taken  half  the 
time  that  the  Senator  from  Florida  [Mr.  Yulee] 
has  consumed  in  commenting  on  my  course;  but 
I  must  give  the  Senator  credit  for  great  sagacity  in 
knowing  precisely  what  I  was  going  to  say  before 
I  had  spoken.  Sir,  1  was  not  going  to  elaborate 
my  speech  of  the  last  session,  nor  should  I  have 
trespassed  greatly  on  the  time  of  the  Senate  if  I 
had;  for  that  was  a  short  speech,  and  nobody  heard 
it,  the  Senate  then  being  very  thin.  [Laughter.] 
But,  sir,  I  was  going  to  call  the  attention  of  the 
chairman  of  the  Committee  on  Naval  Affairs  to 
some  facts,  from  a  report  sent-in  to  us  at  the  last 
session,  and  to  say  that  I  had  not  attended  the  trial 
of  a  case  in  the  United  States  Court  of  this  Dis- 
trict, in  which  it  appeared  how  a  recent  regulation 
has  been  construed  respecting  the  infliction  of 
lashes. 

Mr.  President,  under  a  law  of  Congress  sailors 
enlisting  for  a  given  time,  if  it  expires  before  they 
return  to  the  United  States,  may  be  detained  for  a 
longer  time,  when,  in  the  judgment  of  the  officer, 
the  emergency  requires  their^services,  on  account 
of  distance  from  home,  or  for  other  reasons.  Well, 
a  man's  time  may  expire  on  a  foreign  coast,  and 
the  officer  commands  this  man  to  perform  the  or- 
dinary duties  of  the  ship.  The  man  says,  "  No, 
by  law  I  am  not  required  to  do  duty;"  whereupon 
he  ties  him  and  gives  him  twelve  lashes.  "Well, 
will  you  now  do  duty?"  No.  Well,  then,  take 
twelve  more;  and  now  will  you  do  it?  No.  Then 
take  twelve  more.  And  in  this  way,  for  no  offence, 
this  process  is  repeated,  until  the  man  is  flogged 
almost  to  death.  That  matter  appears  on  the  ju- 
dicial records  of  the  court  in  this  District.  Such 
is  the  construction  of  the  law  by  the  officers.  And 
by  this  report  it  is  shown,  and  such  is  the  ground 
taken  by  these  petitioners,  thatdrunkenness  creates 
the  necessity  for  the  cat-o'-nine  tails;  and  that  when 
you  do  away  with  that,  you  will  do  away  with  the 
necessity  of  flogging.  I  find  that  on  board  the 
United  States  ship  Marion,  from  the  1st  of  Decem- 
ber, 1847,  to  the  8th  of  January,  1848,  only  thirty- 
eight  days,  four  hundred  and  thirty-nine  lashes 
were  given  with  the  cat;  and  of  the  number  thus 
punished  by  twelve  lashes  each,  twenty-three  sail- 
ors were  flogged  for  drunkenness  and  desertion, 
and  so  on  through  a  long  list  of  ditto,  ditto,  ditto. 
Thus  you  degrade  and  brutalize  the  sailor  by  law, 
and  then  by  law  flog  him  for  being  just  what  you 
have  made  him.  But  that  is  not  all.  I  have  looked 
over  the  list  of  crimes  for  which  men  are  thus  sub- 
jected to  discipline,  and  one  I  find  to  be  bad  cook- 
ing. The  captain's  stomach  is  not. in  order,  and 
therefore,  because  the  cook  could  not  suit  the  cap- 
tain's palate,  he  receives  twelve  lashes.  Another 
case,  on  board  the  United  States  ship  German- 
town,  is  recorded,  where  a  poor  sailor  received 
seven  lashes,  and  another  five,  for  not  being  prop- 
erly dressed  at  quarters.  He  had  not  the  proper 
naval  tie  to  his  cravat,  I  suppose,  and  thereupon 
up  he  goes,  and  takes  seven  lashes. 

Mr.  President,  it  is  said  that  the  character  of  the 
American  sailor  is  proverbially  generous,  and  I 


do  ask  that  the  Senate  of  the  United  States  will 
no  longer  interpose  thus  to  prolong  this  relic  of 
feudalism  and  barbarity.  These  men  are  our  breth- 
ren; they  are  not  the  descendants  of  the  curly- 
headed  African,  on  whose  behalf  it  is  so  unpop- 
ular and  offensive  to  speak  a  word  of  sympathy. 
No,  sir;  these  are  the  fair-haired  rosy-cheeked 
sons  of  New  England  and  the  West,  [Mr.  West- 
cott:  Anglo-Saxons,]  who  are  subjected  to  deg- 
radation and  crileliy,  compared  with  which  the 
servitude  of  the.  South  is  freedom,  and  Algerine 
cruelty  is  Christian  kindness.  I  repeat,  sir,  I  do 
ask  that  the  Senate  of  the  United  States  shall  not 
interpose,  and  stand  up  between  humanity  and  the 
House,  and  set  itself  as  a  bulwark  for  the  defence 
of  this  punishment.     Sir,  1  have  done. 

Mr.  YULEE.  I  rise  simply  to  propose  to  the 
Senator  from  New  Hampshire  a  subject  for  the 
exercise  of  his  own  ingenuity  in  relation  to  the 
matter  which  he  has  brought  before  the  Senate, 
and  I  hope  he  will,  at  the  proper  time,  take  it  into 
his  consideration,  and  give  to  the  Senate  and  the 
country  the  benefit  of  his  cogitations  thereon.  I 
will  ask  him  to  discover,  if  he  can,  a  substitute  for 
flogging  on  board  the  ships  of  the  United  States. 
If  the  Senator  will  do  the  country  the  kindness  to 
turn  his  attention  to  the  subject,  I  have  no  doubt 
that  they  will  be  much  gratified  with  the  result. 

Mr.  WESTCOTT.  Sir,  I  would  make  a  sug- 
gestion to  my  colleague,  which  I  think  will  meet 
the  views  of  the  honorable  Senator  from  New 
Hampshire,  [Mr.  Hale.]  It  is,  that  Congress 
shall  forthwith.,  by  special  act,  regulate  the  cook- 
ing of  beefsteaks,  and  the  mode  of  tying  cravats  in 
the  navy,  (faults  in  respect  to  which  it  seems  that 
poor  sailors  and  cooks  are  whipped,)  to  prevent 
any  further  outrages  on  that  score. 

The  petitions  were  then  referred  to  the  Com- 
mittee on  Naval  Affairs. 

REPORTS   FROM  COMMITTEES. 

On  motion  of  Mr.  ATCHISON,  the  Committee 
on  Indian  Affairs  were  discharged  from  the  further 
consideration  of  a  bill  to  authorize  the  payment  to 
the  State  of  Georgia  of  the  unexpended  balance 
of  the  sum  of  $175,000,  which  was  appropriated 
to  settle  the  claims  of  said  State  for  the  services  of 
her  militia,  by  the  act  of  August  11,  1842,  entitled 
"  An  act  to  provide  for  the  settlement  of  the  claims 
of  the  State  -of  Georgia  for  the  services  of  her 
militia;"  and  it  was  referred  to  the  Committee  on 
Military  Affairs. 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  reported  a  bill  to  authorize  the  laying  off 
a  town  at  Trader's  Point,  on  the  Missouri  river, 
without  amendment. 

Also,  a  bill  to  grant  a  certain  quantity  of  land  to 
the  State  of  Iowa,  for  the  purpose  of  aiding  said 
State  in  constructing  a  railroad  from  Dubuque  to 
Keokuk,  with  amendments;  which  were  ordered  to 
be  printed. 

Mr.  UPHAM,  from  the  Committee  on  Revolu- 
tionary Claims,  made  an  adverse  report  on  the  pe- 
tition of  the  heirs  of  Benjamin  Harrison;  and  the 
report  was  ordered  to  be  printed. 

Also,  an  adverse  report  on  the  bill  for  the  relief 
of  Charles  A.  Barnilz,  husband  of  Margaret  Bar- 
nitz,  only  surviving  heir  of  Lieutenant  Colonel 
David  Greer;  which  was  ordered  to  be  printed. 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  reported  a  bill  to  provide 
for  the  payment  for  horses  and  other  property  lost 
or  destroyed  in  the  military  service  of  the  United 
States;  which  was  read,  and  ordered  to  a  second 
reading. 

Mr.BORLAND  asked  for  the  immediate  con- 
sideration of  the  bill. 

Mr.  WESTCOTT  objected. 

Mr.  DAVIS,  of  Mississippi,  from  the  same 
committee,  reported,  without  amendment,  a  bill  to 
make  further  provision  for  the  widows  and  or- 
phans of  officers,  non-commissioned  officers,  mu- 
sicians, and  privates,  whether  of  the  regular  army 
or  volunteers,  who  have  died  or  may  die  of  dis- 
eases contracted  while  in  the  service  of  the  United 
States,  and  in  the  line  of  their  duty  in  the  prosecu- 
tion of  the  war  with  Mexico. 

Mr.  DAVIS.  I  will  say,  in  relation  to  this  bill, 
that  it  provides  for  the  widows  and  orphans  of 
such  officers,  non-commissioned  officers,  and  pri- 
vates, as  have  died  since  their  return  from  Mexico 
of  disease  contracted  there,  and  from  which  they 
have  never  recovered.  The  existing  law  merely 
provides  for  those  who  died  on  their  way  home. 
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The  purpose  of  this  is  to  extend  the  provisions  of 
the  existing  law  so  as  to  cover  the  case  of  those 
who  died  after  their  return  of  disease  contracted 
in  Mexico.  It  is  a  simple  proposition,  and  1  be- 
lieve it  will  lead  to  no  debate.  If  it  be  the  pleas- 
ure of  the  Senate,  I  ask  that  it  may  be  considered 
now. 

Mr.  WESTCOTT.     I  object. 

Mr.  BORLAND,  from  the  Committee  on  Mili- 
tary Affairs,  reported  a  bill  for  the  relief  of  Lewis 
Morris  and  others;  which  was  read,  and  ordered 
to  a  second  reading. 

Mr.  WESTCOTT,  from  the  Committee  on 
Patents,  to  whom  was  referred  the  memorial  of 
John  B.  Emmerson,  praying  compensation  for  the 
use  of  his  patent  right  for  improvements  in  the 
steam  engine  by  the  Government,  reported  a  reso- 
lution postponing  the  subject  till  next 'session,  and 
referring  it,  in  the  mean  time,  to  the  Navy  Depart- 
ment; which,  with  the  documents,  was  ordered  to 
be  printed. 

The  resolution  was  agreed  to. 

Mr.  BRADBURY,  from  the  Committee  on 
^Claims,  reported  a  bill  for  the  relief  of  Augustus 
Ford,  without  amendment. 

Mr.  BRADBURY,  from  the  same  committee, 
made  an  adverse  report  on  the  petition  of  John  J. 
Simpson;  and  the  report  was  ordered  to  be  printed. 

Mr.  DAVIS,  of  Mississippi,  pursuant  to  notice, 
asked  and  obtained  leave  to  introduce  a  bill  for  the 
relief  of  Mary  D.  Dix;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Pensions. 

ORDER  OF  BUSINESS. 

Mr.  DIX.  I  rise,  sir,  to  ask  the  Senate  to  take 
up  for  consideration  a  bill  that  is  of  general  inter- 
est, and  which,  I  trust,  will  occupy  but  a  very 
short  time,  although  it  is  a  bill  of  a  good  deal  of 
importance.  It  is  the  bill  that  was  introduced  by 
a  select  committee  at  the  last  session  of  Congress, 
making  a  grant  of  public  land  to  the  several  States 
of  this  Union  for  certain  purposes.  The  object 
of  this  grant  is  to  provide  for  the  support  and 
maintenance  of  insane  hospitals.  I  am  not  aware, 
sir — for  the  bill  has  not  been  up  at  all — that  there 
will  be  any  debate  upon  it;  and  I  suppose  it  may 
be  disposed  of  in  a  very  few  minutes. 

Mr.  WEBSTER.  I  hope  the  honorable  Sena- 
tor will  allow  me  to  call  up  a  resolution  in  order 
that  it  may  be  passed;  I  believe  k  will  not  occasion 
any  debase. 

Mr.  DIX.     Certainly. 

Mr.  BADGER.  I  hope  the  honorable  Senator 
from  Massachusetts  will  allow  me  to  present  cer- 
tain resolutions  of  the  Legislature  of  North  Caro- 
lina. 

The  question  being  on  the  motion  of  the  Senator 
from  New  York  to  take  up  the  bill  referred  to  by 
him — 

Mr.  NILES.  There  is  a  bill  which  has  been  the 
special  order  for  some  time,  and  which  has  been 
up  for  consideration  on  several  different  days,  and 
is  still  undisposed  of — I  mean  the  bill  relating  to 
the  railway  across  the  Isthmus  of  Panama.  That 
bill,  I  believe,  has  precedence  over  all  others.  If 
the  Senator  from  Missouri  will  move  to  take  up 
that  bill,  1  shall  have  no  objection;  but  I  do  object 
to  any  other  bill  being  taken  up — that  is,  if  it  will 
occupy  any  considerable  time — until  that  bill  has 
been  disposed  of.  We  cannot  get  along  in  this 
way.  I  think  we  had  better  dispose  of  one  subject 
before  we  commence  with  another. 

Mr.  BUTLER.  I  am  willing  to  abide  by  the 
rules  of  the  Senate  as  far  as  the  disposition  of  busi- 
ness is  concerned;  but,  as  chairman  of  the  Com- 
mittee on  the  Judiciary,  I  can  no  longer  Consent  to~ 
yield  my  right  to  have  the  bills  that  have  been 
reported  by  that  committee  acted  upon  by  the  Sen- 
ate. There  are  some  ten  or  twelve  bills,  and  some 
of  them  of  great  importance,  that  have  been  report- 
ed by  the  Judiciary  Committee,  and  are  ready  to 
be  acted  upon  by  the  Senate.  I  gave  notice  the 
other  day  that  I  desired  to  set  apart  Monday  last 
for  the  consideration  of  one  of  them — a  very  im- 
portant bill,  indeed — but  it  was  not  taken  up.  I  do 
not  propose  to  debate  it,  or  to  make  any  remarks 
on  the  subject.  I  say  again,  I  am  willing  to  yield 
to  the  rules  of  the  Senate;  but,  further  than  that,  I 
cannot  go  in  giving  precedence  toother  measures. 

Mr.  ATHERTON.  I  feel  it  my  duty  to  say 
that  1  have  yielded  on  several  occasions  to  the  sug- 
gestions of  Senators  that  bills  before  the  Senate 
should  be  finished  before  taking  up  any  new  busi- 


ness. These  suggestions  wore  made  especially 
with  reference  to  the  bill  for  the  railroad  between 
Chagres  and  Panama,  and  the  Post  Office  bill.  I 
think  it  my  duty  now  to  say,  sir,  that  I  shall  re- 
quest the  Senate  on  Monday  next,  to  take  up  the 
civil  and  diplomatic  appropriation  bill,  and  the 
other  appropriation  bills;  and  I  think  they  will  not 
occupy  the  Senate  very  long,  but  that  in  a  day  or 
two  they  may  all  be  disposed  of.  And  it  is  im- 
portant that  the  Senate  should  act  at  an  early  day 
upon  the  civil  and  diplomatic  appropriation  bill, 
because  one  of  its  sections  provides  for  the  pay- 
ment of  the  money  that  will  be  due  to  Mexico 
within  the  current  year;  and  I  shall  therefore  move, 
on  Mondaynext,  that  the  Senate  take  up  that  bill. 

Mr.  HANNEGAN.  I  would  be  glad  if  the 
Senator  from  New  York  will  withdraw  his  motion, 
in  order  that  I  may  move  that  the  Senate  proceed 
to  the  consideration  of  Executive  business. 

Mr.  DIX.  I  am  not  quite  sure,  sir,  as  the  Sen- 
ator from  Connecticut  suggests,  that  the  bill  which 
I  have  moved  to  take  up  will  excite  debate.  I  am 
not  sure  that  there  is  any  objection  to  it.  As  I  said 
before,  it  is  a  bill  of  a  great  deal  of  importance,  and 
one  in  which  every  State  of  this  Union  has  an  in- 
terest. I  should  hope,  then,  that  the  Senate  would 
take  up  the  bill,  let  it  be  considered,  and  if  there 
should  be  debate,  it  can  go  over  to  another  day. 

I  am  very  unwilling  to  interfere  with  the  wishes 
of  my  honorable  friend,  the  Senator  from  Indiana. 
He  was  a  member  of  the  select  committee  to  which 
I  have  referred;  and  I  am  also  aware  that  his  mo- 
tion for  a  special  order  last  week  was  defeated  by 
an  adjournment  over  the  day  for  which  it  was  fixed. 
I  will  give  way  to  him  if  the  Senate  will  agree  to 
take  up  this  bill,  and  make  it  the  specialorder  to- 
morrow. 

Mr.  HALE.     Takesit  up  now. 

Mr.  DIX.     I  will  move  to  take  it  up  now. 

Mr.  WEBSTER.  I  supposed  that  it  would  be 
the  first  business  in  order  to  take  up  the  resolu- 
tions that  have  been  laid  upon  the  table;  and  if  it 
should  be  found  that  any  one  of  them  was  likely 
to  excite  any  considerable  debate,  it  would  be  quite 
proper  to  move  its  postponement.  I  do  not  think 
that  there  is  so  good  a -way  to  get  through  the 
business  of  the  Senate  as  to  follow  the  established 
rules  of  practice;  and  I  hope  that,  reports  having 
been  now  made,  the  resolutions  which  are  upon 
the  table,  and  which  are  not  of  a  nature  to  excite 
debate,  may  be  taken  up. 

Mr.  BERRIEN.  I  would  suggest  to  the  Sena- 
tor from  New  York  to  withdraw  his  motion  until 
the  resolutions  which  are  upon  the  table  shall  have 
been  disposed  of. 

Mr.  DIX.  I  will  do  so  with  great  pleasure.  I 
gave  way  before  for  that  purpose,  but  the  moment 
1  gave  way  a  great  many  other  subjects  were  pro- 
posed. 

OFFICERS  OF  THE   SENATE. 

The  following  resolution,  submitted  by  Mr. 
BENTON,  was  taken  up: 

Resolved,  That  tlic  49th  rule,  which  provides  for  choosing 
the  Secretary  of  the  Senate,  Sergeant-at-arms,  and  Door- 
keeper, on  the  second  Monday  of  the  first  session  of  every 
Congress,  be  repealed. 

Mr.  BREESE.  Mr.  President,  before  the  ques- 
tion is  taken  on  the  adoption  of  the  resolution,  I 
would  like  to  have  some  explanation  of  it. 

Mr.  BENTON.  Experience  has  satisfied  me 
and  many  other  Senators  that  it  would  be  advan- 
tageous to  us  to  have  no  periodical  elections  for 
our  higher  officers.  The  workings  of  the  system 
have  satisfactorily  proved  this  to  my  own  mind 
and  the  minds  of  other  Senators.  These  officers 
are  always  in  our  hands,  and  we  can  at  any  time 
discharge  them  for  the  non-performance  or  un- 
faithful discharge  of  their  duties.  They  are  always 
in  our  hands,  sir,  and  we  can  discharge  them  at 
once  for  any  delinquency  of  duty;  therefore  there 
is  no  need  .of  these  changes  at  every  session. 
And  being  called  upon  for  reasons  for  the  intro- 
duction of  this  resolution,  I  will  go  further  and 
say,  that  I  have  come  to  the  stern  determination  to 
discountenance  everybody  who  comes  in  to  apply 
for  any  of  these  offices,  and  seeks  to  undermine 
the  incumbents;  and  that  I  believe  it  is  now  a 
matter  of  fact,  that  there  are  persons  who  have 
such  an  immensity  of  leisure  upon  their  hands  as 
to  be  actually  working  at  this  time — a  year  in  ad- 
vance— for  these  offices.  Now,  it  is  not  right  that 
officers  engaged  in  the  performance  of  their  duties 
should  be  harassed  by  knowing  that  persons  are 
attempting  to  undermine  them,  and  trying  to  get 


away  their  places  during  their  whole  term  of  office. 
While  this  rule  continues  in  force,  all  the  officers 
of  the  Senate  who  are  affected  by  it,  from  the 
highest  to  the  lowest,  are  continually  subject  to 
these  annoyances;  for,  sir,  among  those  who 
have  violent  inclinations  for  office,  there  are  many 
who  will  begin  at  the  top,  at  the  highest  office, 
and  come  all  the  way  down  until  they  get  to  the 
last  one,  like  a  wounded  squirrel  falling  from  the 
top  of  a  tree,  catching  and  struggling  at  every 
limb,  till  at  length  his  last  support  fails  him,  and 
he  rolls  upon  the  ground.  Thus  we  have  seen  it 
for  a  long  time,  and  Senators  have  been  over- 
whelmed by  the  importunities  of  these  office-seek? 
ers,  who  will  take  no  denial,  but  return  again  and 
again  with  their  application.  Under  the  old  rule 
Senators  were  not  troubled  with  these  applications, 
but  from  the  moment  we  adopted  the  rule  now  in 
force  we  found  that  there  was  a  concentration  of 
all  the  rejected  applicants — and,  God  knows,  their 
name  was  Legion — upon  the  Senate  for  places. 
Now,  sir,  I  hope  the  Senate  of  the  United  States 
will  be  kept  free  from  applications  for  office,  and 
from  these  periodical  changes  in  its  officers.  I  have 
been  against  it  from  the  beginning,  and  I  brought  in 
the  resolution  from  seeing  the  evils  of  the  system, 
and  with  the  hope  that  the  Senate,  by  abolishing 
the  rule,  will  free  its  members  from  the  importu- 
nities of  these  applicants,  and  its  officers  from  the 
anxieties  occasioned  by  the  consciousness  that 
there  are  legions  of  office-seekers  endeavoring  to 
undermine  them;  and  that  we  will  retain  in  our 
own  hands,  as  we  have  the  full  right  to  do,  the 
power  of  discharging  an  incompetent  officer  on  any 
occasion. 

The  question  was  then  taken  on  the  passage  of 
the  resolution,  and  it  was  agreed  to. 

PRINTING  OF  PENSION  LAWS. 
The  following  resolution,  reported  on  the  7th 
instant  by  Mr.  JOHNSON,  of  Louisiana,  from  the 
Committee  on  Pensions,  was  taken  up  for  consid- 
eration: 

Resolved,  That  such  of  the  acts  of  Congress  relative  to 
pensions  and  the  Executive  regulations  touching  the  subject 
as  have  been  deemed  necessary  by  the  Committee  on  Pen- 
sions to  be  published,  as  well  as  the  laws  relating  to  bounty 
land,  containing  about  ninety-four  pages,  be  printed  under 
the  direction  of  the  Commissioner  of  Pensions,  and  that  five 
thousand  additional  copies  be  printed  for  the  use  of  the 
.Senate,  and  one  thousand  for  the  use  of  the  Commissioner 
of  Pensions. 

Mr.  JOHNSON  moved  to  amend  the  resolution 
by  striking  out  the  words  "  under  the  direction  of 
the  Commissioner  of  Pensions." 

Mr.  ATCHISON.  Mr.  President,  I  can  see  no 
good  reason  why  that  amendment  should  prevail. 
It  seems  to  me  that  the  Commissioner  of  Pensions 
is  the  very  man  to  superintend  the  printing  of  these 
laws. 

Mr.  JOHNSON.  Mr.  President,  it  will  be  re- 
membered by  the  Senate,  that  when  this  resolution 
was  under  consideration  the  other  day,  one  of  the 
objections  made  to  its  passage  was,  that  the  Com- 
missioner of  Pensions  was  not  an  officer  of  this 
body.  The  committee  were  of  the  opinion  that  the 
Commissioner  would  be  the  proper  officer  to  super- 
intend the  publication,  if  he  would  consent  to  un- 
dertake the  work,  inasmuch  as  he  is  better  ac- 
quainted with  the  subject  than  anyone  else,  and 
consequently  better  able  to  judge  of  the  wants  of 
all  parties  interested  in  the  publication  of  these 
laws;  but,  as  objection  was  made  the  other  day  by 
a  Senator  to  the  work  being  placed  under  the  super- 
intendence of  the  Commissioner  of  Pensions,  I 
have  thought  it  best  to  offer  the  amendment. 

Mr.  WESTCOTT.  Mr.  President,  1  objected 
the  other  day  to  this  resolution,  because  I  did  noJ; 
think  the  Commissioner  of  Pensions  was  the  ap- 
propriate officer  to  take  the  supervision  of  this 
publication — not  that  I  was  opposed  to  the  publica- 
tion itself,  for  I  then  stated  that  I  was  in  favor  of 
J  it,  and  gave  my  reasons  for  desiring-  that  the  book 
i  should  be  printed;  namely,  that,  by  its  publica- 
j  tion,  together  with  a  full  statement  of  the  pensions 
granted  and  annually  paid  out  of  the  people's 
money,  the  people  might  have  their  eyes  opened 
to  the  enormous  abuses  that  have  grown  up  under 
the  protection  of  this  system.  As  a  member  of  the 
Committee  of  Claims,  I  have  seen  repeated  appli- 
cations made  to  Congress  for  remuneration  f»r 
services  alleged  to  have  been  performed  for  the 
country  years  after  the  services  had  been  rendered, 
and  1  have  seen  these  claims  allowed  upon  no  bet- 
ter authority  than  the  practice  of  Congress  in  sim- 
ilar cases. 
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I  object  to  putting  anything  of  this  kind  under 
the  direction  of  an  executive  officer.  This  belongs 
to  the  contingent  printing  of  the  Senate,  and  does 
not  come  within  the  scope  of  an  executive  officer's 
duties,  and  cannot,  therefore,  rightfully  be  imposed 
upon  such  an  officer.  Almost  every  session  we 
have  applications  made  here  for  allowances  for 
extra  services  performed  by  some  of  the  officers  of 
the  Government^  and  if  we  commence  this  practice 
of  placing  the  contingent  printing  of  the  Senate 
under  the  direction  of  executive  officers,  or  if  we 
impose  any  other  labor  upon  them  not  appertaining 
to  the  duties  of  their  offices,  we  shall  have  applica- 
tions hereby-and-by  for  payment  for  extra  services. 
I  do  not  suppose  that  these  remarks  will  apply  to 
Mr.  Edwards  at  all,  but  I  am  opposed  to  the  prin- 
ciple, and  hope,  therefore,  that  the  amendment  will 
prevail. 

Mr.  BADGER.  Mr.  President,  I  would  like  to 
understand  the  effect  of  the  amendment. 

PRESIDING  OFFICER.  The  effect  of  the 
amendment  will  be  simply  to  strike  out  the  words 
"  under  the  direction  of  the  Commissioner  of  Pen- 
sions." 

Mr.  BADGER.     I  am  in  favor  of  that. 

The  question  was  then  taken  on  the  amendment, 
and  it  was  rejected. 

Mr.  YULEE.  Mr.  President,  I  move  to  amend 
the  resolution  by  inserting  the  word  "three"  in  the 
place  of  "five,"  so  that  it  will  read  "three  thou- 
sand copies." 

Mr.  JOHNSON,  of  Louisiana.  Mr.  President, 
I  would  remark  that  I  hope  that  amendment  will 
not  prevail.  There  has  been  no  document  printed 
by  Congress  that  is  in  so  great  a  demand  as  this. 

Mr.  ATHERTON.  I  will  merely  remark,  for 
the  information  of  the  chairman  of  the  Committee 
on  Pensions,  though  I  do  not  know  that  my  state- 
ment will  make  any  difference  of  opinion  in  the 
minds  of  Senators  in  relation  to  this  resolution, 
that  the  civil  and  diplomatic  appropriation  bill 
which  came  from  the  House  contains  the  following 
clause: 

"For  the  purpose  of  printing,  under  the  direction  of  the 
Commissioner  of  Pensions,  an  additional  number  of  House 
document  number  ninety-five  of  the  first  session  of  the 
twenty-ninth  Congress,  and  all  laws  relating  to  pensions, 
which  have  been  passed  since  the  twenty-seventh  day  of 
January,  eighteen  hundred  and  forty-six,  and  are  still  in 
force,  together  with  the  constructions  placed  upon  such  laws 
by  the  War  Department  or  Attorney  General,  and  the  forms 
necessary  to  be  followed  by  applicants  for  pensions  under 
the  several  laws,  and  the  bounty  land  laws,  together  with 
the  necessary  forms  for  application  therefor,  for  the  use  of 
the  Pension  Office,  the  sum  of  eight  hundred  dollars." 

Mr.  JOHNSON.  Mr.  President,  that  does  not 
refer  to  the  same  document.  It  has  no  reference 
to  the  document  now  under  consideration.  It  refers 
to  the  House  document,  number  ninety-five,  which 
was  printed  by  the  House  two  years  ago;  and 
although  a  large  number  of  copies  of  that  docu- 
ment was  then  printed,  but  one  copy  only  was 
given  to  each  Senator.  Now,  the  object  of  this 
resolution  is  to  print  a  reasonable  number  of  copies 
of  the  document  under  consideration  to  be  distrib- 
uted among  the  several  States  by  Senators.  The 
clause  read  by  the  honorable  Senator  from  New 
Hampshire  does  not  meet  the  requirements  of  this 
case  at  all. 

Mr.  ATHERTON.  Mr.  President,  this  is  a  pro- 
vision of  law  contained  in  the  civil  and  diplomatic 
appropriation  bill.  1  would  merely  remark  that  I 
prefer  that  such  things  should  be  done  by  a  pro- 
vision of  law  instead  of  paying  for  them  out  of  the 
contingent  fund  of  the  Senate.  If  the  Senate  desire 
to  liave  an  additional  number  of  this  document 
printed,  an  amendment  can  be  made  in  an  addi- 
tional clause  to  the  civil  and  diplomatic  appro- 
priation bill,  making  an  appropriation  for  that 
purpose. 

Mr.  JOHNSON.  This  resolution  was  reported 
by  the  Committee  on  Pensions  after  a  full  and  care- 
ful examination  of  all  the  laws  relating  to  pen- 
sions, and  after  consulting  the  Commissioner  of 
Pensions.  It  was  believed  by  the  Commissioner 
of  Pensions  that  all  the  old  laws  relatingno  this 
subject,  constituting  about  one-half  of  the  whole 
number,  might  be  dispensed  with,  because,  though 
yet  in  force,  there  are  very  few  cases  arising  under 
them.  The  Commissioner  believed  also,  and  the 
committee  concurred  witli  him,  that  the  construc- 
tions placed  upon  these  laws  by  the  Attorn'ey 
General,  which  constitute  a  very  considerable  por- 
tion of  the  book,  although  useful  to  committees 
and  members  of  Corigress,  would  be  utterly  use- 
less to  the  people  at  large,  and,  therefore,  that  they 


might  be  dispensed  with.  By  striking  out  these 
old  laws  and  the  constructions  of  the  Attorney 
General,  the  size  of  the  book  is  reduced  more  than 
one-half,  brought  down  to  about  ninety-four  pages, 
and  contains  only  what  is  of  value  to  the  people  at 
large — laws  in  relation  to  bounty  lands,  and  some 
additional  regulations  relating  to  them. 

Mr.  BRIGHT.  Mr.  President,  I  had  the  honor 
of  offering,  the  other  day,  the  resolution  propo- 
sing to  print  five  thousand  copies  of  the  pension 
laws  now  in  force.  At  the  time  I  offered  it,  I  knew 
nothing  about  the  provision  contained  in  the  civil 
and  diplomatic  appropriation  bill,  covering  that 
proposition.  I  then  said  that  my  object  in  offering 
the  resolution  was,  that,  as  every  individual  en- 
gaged in  the  service  of  the  United  States  in  the 
late  war  with  Mexico  is  more  or  less  interested  in 
having  information  in  regard  to  the  law  relating  to 
his  pay,  it  was  right  that  something  should  be 
done  by  Congress  which  would  enable  him  to  ob- 
tain that  information  in  the  most  convenient  and 
accurate  form.  Many  of  these  individuals,  either 
personally  or  by  attorney,  are  continually  writing 
to  Senators  for  information  concerning  the  laws 
and  forms  it  is  necessary  to  observe  in  procuring 
pensions,.extra  pay,  and  any  other  rights  arising 
under  the  law.  I  have  received  repeated  applica- 
tions for  such  information,  and,  on  making  inquiry 
at  the  Pension  Office,  I  have  learned  that  the  num- 
ber of  copies  containing  the  laws  upon  that  sub- 
ject now  in  force  was  nearly  exhausted,  and  it 
seemed  to  me  quite  essential  that  more  should  be 
printed. 

The  book  of  pension  laws  originally  printed 
embraced  the  laws  relating  fo  pensions  granted  for 
services  in  the  revolutionary  war  and  the  war  of 
1812,  which  alone  made  some  ninety-odd  pages. 
The  object  of  my  resolution  was  to  print  the  pen- 
sion laws  now  in  force.  The  Senate  determined, 
after  some  debate,  to  refer  the  entire  subject  to  the 
Committee  on  Pensions.  That  committee  reported 
back  this  resolution.  They  say  that  so  much  of 
the  law  as  relates  to  pensions  aiisingfrom  revo- 
lutionary services,  and  for  services  in  the  war  of 
1812,  is  unnecessary,  and  recommend  that  all  the 
laws  and  forms  applicable  to  the  late  war  with 
Mexico  should  be  printed  and  placed  in  the  pos- 
session of  Senators  for  distribution.  This  resolu- 
tion provides  for  the  printing  of  five  thousand 
copies,  which  will  give  Senators  only  about  eighty 
copies  each,  not  more  than  they  need,  and  nothing 
like  as  many  as  I  need.  I  hope  the  Senate  will 
act  upon  the  report  of  the  committee,  and  order  the 
printing  of  the  late  pension  laws  without  reference 
to  the  old  laws  relating  to  that  subject.  If  the 
House  desire'the  printing  of  the  old  laws,  we  can 
pass  the  amendment  which  they  have  incorporated 
in  the  appropriation  bill,  whenever  that  bill  comes 
up.  That  is  a  matter  in  which  the  Senate  has 
nothing  at  all  to  do.  The  object  of  the  House  in 
putting  that  appropriation  in  the  bill  is  to  make  it 
a  law,  and  place  these  documents  in  the  War  De- 
partment, and  we  shall  have  no  control  over  them 
at  all. 

Mr.  ALLEN.  I  hope  the  amendment  offered 
by  the  Senator  from  Florida  will  not  prevail.  If 
there  be  any  reason  for  printing  this  document  at 
all,  there  is  reason  for  printing  a  large  number; 
and  as  I  believe  there  is  reason  for  printing  the  doc- 
ument, and  very  strong  reason,  I  think  that  we 
ought  rather  to  increase  than  diminish  the  number 
named  in  the  original  resolution.  Why,  sir,  one- 
of  the  very  greatest  difficulties  experienced  by  that 
large  class  of  people  for  whose  benefit  these  laws 
were  framed,  is  their  not  knowing  the  manner  in 
which  they  should  proceed  in  order  to  obtain  that 
to  which  by  law  they  are  entitled;  and  it  is  par- 
ticularly the  case  with  regard  to  those  who  are 
entitled  to  receive  bounty  land  warrants.  It  is, 
sir,  the  absence  of  information  from  these  men, 
with  regard  to  these  land  warrants,  that  has  brought 
so  many  land  warrants  into  the  hands  of  specula- 
tors. It  is  because  those  who  had  the  right  were 
uninformed  of  the  manner  in  which  they  should 
proceed  to  reach  its  enjoyment.  I  think,  there- 
fore, that  this  resolution  is  one  of  prime  necessity, 
and  thinking  that,  I  would  rather  vote  for  printing 
ten  thousand  instead  of  five  thousand  copies. 

Several  Senators.  Move  it,  then.  Make  a 
motion  to  that  effect. 

Mr.  ALLEN.  Well,  then,  Mr. -President,  I 
will  move  to  amend  the  amendment  offered  by  the 
honorable  Senator  from  Florida  by  striking  out 
the  word  "  three"  and  inserting  the  word  "  ten," 


so    that   the  resolution  will   read  "  ten  thousand 
copies." 

The  question  being  taken  on  the  amendment 
offered  by  Mr.  Allen,  the  vote  stood,  on  a  divis- 
ion, for  the  amendment  to  the  amendment,  20, 
against  it  25.     So  the  amendment  was  rejected. 

Mr.  BORLAND  moved  to  amend  the  amend- 
ment, by  inserting  "eight  thousand"  instead  of 
"  three  thousand." 

The  question  being  taken  on  this  amendment, 
the  vote  stood,  on  a  division,  for  the  amendment 
21,  against  it  23.  So  Mr.  Borland's  amendment 
was  rejected. 

The  question  being  taken  on  the  amendment  of 
Mr.  Yulee,  it  was  not  agreed  to. 

Mr.  JONES.  Mr.  President,  I  now  move  to 
amend  the  resolution,  by  inserting  "six  thousand" 
instead  of  "  five  thousand."  That  will  give  only  a 
hundred  copies  to  each  Senator.  I  am  certain  that 
two  hundred  will  not  supply  my  State. 

The  questio*n  being  taken  on  the  amendment  of 
Mr.  Jones,  the  vote  stood,  on  a  division,  for  the 
amendment  21,  against  it  20.  So  the  amendment 
was  agreed  to. 

The  resolution  as  amended  was  then  agreed  to. 

Mr.  HANNEGAN  moved  thar-the  Senate  pro- 
ceed to  the  consideration  of  Executive  business; 
but  gave  way  to 

Mr.  DIX,  upon  whose  motion  the  bill  making 
a  grant  of  land  to  the  several  States  for  certain 
purposes  was  taken  up  and  made  the  special  order 
for  to-morrow. 

On  motion  of  Mr.  YULEE,  the  Senate  took  up 
the  bill  to  promote  the  efficiency  of  the  military  and 
naval  establishment;  which  was  then  postponed  till 
Tuesday,  and  made  the  special  order  for  that  day. 

Mr.  BRADBURY  moved  that  the  Senate  take 
up  the  bill  to  provide  for  the  investigation  of  claims 
against  the  United  States. 

And  the  motion  being  agreed  to,  the  bill  was 
taken  up  and  its  further  consideration  was  post- 
poned until  to-morrow,  and  made  a  special  order 
for  that  day. 

Mr.  HALE  moved  that  when  the  Senate  ad- 
journs, it  adjourn  to  meet  on  Monday. 

Mr.  DOWNS  asked  for  the  yeas  and  nays; 
which  were  ordered. 

The  question  was  then  taken,  and  decided  as 
follows: 

YEAS — Messrs.  Allen,  Atchison,  Badger,  Berrien,  Bright, 
Butler,  Calhoun,  Dayton,  Hale,  King,  Mangum,  Miller, 
Phelps,  Sebastian,  Turney,  Uphani,  and  Yulee. — 17. 

NAV/S— Messrs. Atherlon,  Baldwin,  Bell,  Berfton,  Borland, 
Bradbury,  Breese, Clarke,  Corwin, Davis  ot  Massachusetts, 
Davis  of  Mississippi,  Dickinson,  Dix,  Dodge  of  Jowa,  Doug- 
las, Downs,  Felch,  Fitzpatrick,  Foote,  Greene,  Hamlin, 
Hannegan,  Houston,  Hunter,  Johnson  of  Louisiana,  John- 
son of  Georgia,  Jones,  Mason,  Metcalfe,  Niles,  Ru»k,  Spru" 
ance,  Sturgeon,  Underwood,  Walker,  Webster,  and  West- 
cott— 37. 

On  motion  of  Mr.  HANNEGAN,  the  Senate 
proceeded  to  the^msideration  of  Executive  busi- 
ness; and,  after  f^ne  time  spent  therein,  the  doors 
were  reopened,  and 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  February  9,  1849. 

The  Journal  of  yesterday  was  read  and  approved; 
on  which  was  announced  the  tellers  on  the  part 
of  the  House  to  count  the  votes  of  President  and 
Vice  President  as  follows:  Mr.  Hunt  and  Mr. 
McClelland. 

Mr.  HUNT,  at  his  request,  was  excused  from 
acting  as  a  teller  on  the  part  of  the  House-to  make 
a  list  of  votes  for  President  and  Vice  President  of 
United  States,  and  thereupon — 

Mr.  Barrow  was  appointed  in  his  place. 

Mr.  McLANE  gave  notice  of  a  motion  for  leave 
to  introduce  a  bill  to  extend  to  all  widows  of  the 
officers  and  soldiers  of  the  Revolution  the  same 
rights  and  privileges  as  are  now  enjoyed  by  those 
married  previous  to  the  year  1800. 

Mr.  NICOLL  gave  notice  of  a  motion  for  leave 
to  introduce  a  joint  resolution  to  allow  drawback 
on  all  merchandise  landed  in  California  from  the 
United  States  until  the  revenue  laws  are  extended 
over  that  country. 

THE  INDIAN  TRIBES. 

Mr.  STRONG  asked  leave  to  present  certain 
resolutions  of  the  Legislature  of  Pennsylvania. 

Mr.  GOGGIN  said,  before  the  resolutions  were 
received,  he  wished  to  ask  what  was  the  order  of 
business  this  morning  ? 
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The  SPEAKER  replied  that  it  was  private  bill 
day. 

Mr.  GOGGIN  inquired  of  the  Chair  whether, 
although  it  was  private  bill  day,  they  had  not  one 
hour  for  the  reception  of  reports  ? 

The  SPEAKER  replied  that  they  had  not,  unless 
by  special  order,  after  refusing  to  go  into  private 
business. 

The  resolutions  presented  by  Mr.  Strong  were 
then  read,  as  follows: 
RESOLUTIONS  relative  to  the  providing  of  a  permanent 

home  lor  the  Indian  tribes. 

.  Whpreas,  symputhy  for  the  various  tribes  of  Indians  now 

scattered  in  the  West  and  southwestern  States  has  induced 

a  public  expression  of  feeling  in  several  of  our  sister  States: 

And  whereas  the  citizens  of  Pennsylvania  yield  to  none 
in  an  honest  and  patriotic  desire  for  the  civilization  and  so- 
cial improvement  of  this  unfortunate  race: 

And  whereas  the  efforts  of  philanthropists  for  the  amelior- 
ation of  their  condition  have  been  rendered  ineffectual  on 
account  of  their  scattered  condition  and  wandering  habits  : 
Therefore — 

Resolved  by  the  Senate  and  House  of  Representatives  in 
general  assembly  met,  That  our  Senators  and  Representatives 
in  Congress  be  requested  to  aid  in  establishing  for  them  a 
permanent  home,  by  gran  tine  to  them  a  portion  of  the  North- 
western Territory,  and  holding  out  to  them  proper  induce- 
ments to  move  thither. 

Resolved,  That  the  Governor  be  requested  to  cause  a  copy 
of  the  above  preamble  and  resolutions  to  be  forwarded  to 
our  Senators  and  Representatives  in  Congress. 

WILLIAM  F.  PACKER, 
Speaker  of  the  Hoii-se  of  Representatives. 
GEORGE  DARSIE, 

Speaker  of  the  Senate. 

Approved,  January  31, 1849. 

WM.  F.  JOHNSTON. 

On  motion  of  Mr.  STRONG,  the  resolutions 
were  laid  on  the  table,  and  ordered  to  be  printed. 
DAVID  MYERLE. 

Mr.  MOREHEAD  moved  that  the  bill  just  re- 
ceived from  the  Senate,  for  the  relief  of  David 
Myerle,  lie  referred  to  the  Committee  on  Claims. 

Mr.  HALL,  of  Missouri,  objected.       » 

The  SPEAKER  said  the  Chair  understood  that 
this  was  a  private  bill  which  had  passed  the 
House,  been  sent  to  the  Senate,  and  returned  with 
amendment.  It  was  clearly  in  order  to  proceed  to 
private  business  on  the  Speaker's  table,  and  bills 
returned  from  the  Senate  with  amendments  were 
first  in  order. 

Mr.  GOGGIN  inquired  if  it  was  in  order  to 
move  to  lav  the  bill  on  the  table? 

The  SPEAKER.     It  is. 

Mr.  GOGGIN.     I  make  that  motion. 

Mr.  GRINNELL  called  for  the  yeas  and  nays. 

Mr.  HALL,  of  Missouri.  Is  it  in  order  to  move 
that  the  House  proceed  to  the  call  of  committees 
for  reports? 

The  SPEAKER  replied  :  Not  while  the  motion 
to  lie  on  the  table  is  pending. 

The  SPEAKER  announced  the  bill  for  the  re- 
lief of  David  Myerle  before  the  House,  and  stated 
that  a  motion  had  been  made  by  the  gentleman 
from  Kentucky  to  refer  it  to  the  Committee  on 
Claims,  and  by  the  gentleman^rom  Virginia  to 
lay  the  bill  on  the  table.  The^motion  to  lay  on 
the  table  was  first  in  order. 

Mr.  CATHCART  rose  to  a  point  of  order,  and 
inquired  if  it  was  in  order  to  move  to  refer  the  bill 
at  this  time  ?  » 

The  SPEAKER  replied  that  it  was  clearly  in 
order.  It  was  private  bill  day,  and  on  these  days 
private  bills  returned  from  the  Senate  with  amend- 
ments were  first  in  order  upon  the  Speaker's  table. 

Mr.  COBB,  of  Georgia.  Is  it  now  in  order  to 
move  that  the  House  resolve  itself  into  Committee 
of  the  Whole  on  the  state  of  the  Union? 

The  SPEAKER  replied  that  it  was. 

Mr.  COBB.  I  make  that  motion,  in  order  that 
we  may  proceed  to  the  consideration  of  the  fortifi- 
cation bill. 

Mr.  ROCKWELL,  of  Connecticut,  inquired 
whether,  in  case  the  House  went  into  committee, 
the  bill  No.  412,  to  establish  a  board  for  the  exami- 
nation of  private  claims,  which  was  a  special  order, 
would  not  be  first  in  order? 

Mr.  SPEAKER  replied,  that  would  be  a  point 
for  the  committee  to  decide. 

The  question  was  taken  on  the  motion  of  Mr. 
Cobb  and  agreed  to. 

So  the  House  resolved  itself  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Burt, 
of  South  Carolina,  in  the  chair.) 

Mr.  COBB,  of  Georgia,  moved  that  the  com- 
mittee resume  the  consideration  of  the  fortification 
bill. 

Mr.  ROCKWELL,  of  Connecticut,  moved  the 
bill  relative  to  private  claims. 


Mr.  COBB,  of  Georgia.  I  trust  the  gentleman 
from  Connecticut  will  abandon  that  bill.  There  is 
no  hope  of  passing  it. 

The  CHAIRMAN  called  to  order,  and  stated 
that  the  question  was  first  on  the  motion  of  Mr. 
Cobb. 

Tellers  were  asked  and  ordered;  and  the  ques- 
tion having  been  taken,  they  reported  ayes  70, 
noes  70 — 

But  before  they  resumed  their  seats,  other  gen- 
tlemen passed  between  them,  and  they  reported 
ayes  70,  noes  72. 

Mr.  COBB,  of  Georgia,  objected  to  the  second 
report,  and  raised  the  point  of  order,  that  having 
made  a  report,  they  could  receive  no  more  votes. 

The  CHAIRMAN  sustained  the  point  of  order, 
and  received  the  first  report  as  final,  viz:  ayes  70, 
noes  70 — a  tie. 

The  CHAIR  voted  in  the  negative,  making 
ayes  70,  noes  71. 

So  the  committee  refused  to  take  up  the  fortifi- 
cation bill. 

BOARD  TO  SETTLE  PRIVATE  CLAIMS. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  committee  proceed  to  the  consideration  of  bill 
No.  412,  being  a  bill  to  provide  for  the  settlement 
of  claims  against  the  United  States. 

Mr.  GOGGIN  moved  that  the  committee  pro- 
ceed to  the  consideration  of  the  bill  to  reduce  the 
rates  of  postage. 

Mr.  KAUFMAN  indicated,  his  intention,  if  the 
motion  of  the  gentleman  from  Connecticut,  [Mr. 
Rockwell,]  and  of  the  gentleman  from  Virginia, 
[Mr.  Goggin,]  failed,  to  move  to  take  up  the  bill 
making  appropriations  for  the  Post  Office  Depart- 
ment. 

The  CHAIRMAN  said  such  a  motion  would  be 
in  order  in  the  event  of  the  other  motions  failing. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Rockwell,  and  the  Chairman  announced  that 
the  "Noes  appeared  to  have  it." 

Mr.  ROCKWELL  rose  to  a  question  of  order. 
He  submitted  to  the  Chair  whether  it  was  in  the 
power  of  a  majority  of  the  House  or  of  the  com- 
mittee, to  set  aside  a  special  order? 

The  CHAIRMAN  was  of  opinion,  he  said,  that 
it  was  not  in  the  power  of  the  House  to  set  aside 
a  special  order. 

Mr.  ROCKWELL  submitted  whether,  when 
the  House  went  into  committee  on  a  special  order, 
the  committee  could  take  up  any  bill  but  a  special 
order,  unless  it  was  a  general  appropriation  bill? 

Mr.  GOGGIN  suggested  that  the  bill  in  relation 
to  the  reduction  of  the  rates  of  postage  had  also 
been  made  a  special  order. 

Mr.  ROCKWELL  was  understood  to  say,  that 
he  was  aware  of  it;  but  that  the  bill  to  provide 
for  the  establishment  of  a  board  of  claims  had 
precedence  over  it. 

Mr.  COBB,  of  Georgia,  said  it  would  be  better 
to  reconsider  the  vote  refusing  to  take  up  the  for- 
tification bill. 

Mr.  ROCKWELL  said  that  the  only  reason, 
as  he  supposed,  why  the  appropriation  bill,  moved 
by  the  gentleman  from  Georgia,  [Mr.  Cobb,]  was 
in  order,  was  because  a  rule  which  had  been  adopt- 
ed at  the  present  session  of  Congress  made  it  al- 
ways in  order  to  go  into  committee  upon  appro- 
priation bills.  But  he  presumed  it  to  be  settled, 
that  where  there  was  a  special  order,  the^commit- 
tee  could  not  by  a  majority  set  it  aside. 

Mr.  VINTON  said  that  as  the  committee  had 
voted  down  the  motion  to  take  up  the  fortification 
bill,  and  also  a  motion  to  take  up  the  bill  to  es- 
tablish a  board  of  private  claims,  he  would  move 
to  take  up  the  Mexican  treaty  bill. 

Mr.  ROCKWELL  said  that  the  gentleman  was 

mistaken  in  one  particular.     The  committee  had 

not  voted  down  the  motion  to  take  up  the  bill  to 

!  establish  a  board  of  claims.    The  decision  had  not 

been  declared  upon  that  motion. 

Mr.  VINTON  gave  notice,  that  if  that  motion 
did  not  prevail,  he  should  move  to  take  up  the 
Mexican  treaty  bill. 

Mr.  ROCKWELL  asked  for  the  decision  of 
the  Chair  upon  the  point  whether  it  was  in  order 
to  take  up  any  other  bill,  (the  bill  in  relation  to 
private  claims  being  a  special  order,)  except  a  gen- 
eral appropriation  bill. 

The  CHAIRMAN  said  that  it  would  be  in  order 
for  the  committee  to  take  up  any  general  appro- 
priation bill.  But  the  bill  reported  by  the  gentle- 
man from  Connecticut  [Mr.  Rockwell]  having 


been  made  a  special  order,  no  other  bill,  except  a 
general  appropriation  bill,  could  be  taken  up. 

Some  conversation  followed  on  the  part  of  Mr. 
HOUSTON  of  Alabama,  and  Mr.  ROCKWELL. 

Mr.  ROCKWELL  called  for  the  consideration 
of  the  special  order. 

Mr.  VINTON  renewed  his  motion  in  respect  to 
the  Mexican  treaty  bill. 

[Several  voices:  Let  us  take  up  that  bill.] 

The  CHAIRMAN  said  that  the  Mexican  treaty 
bill  was  not  a  general  appropriation  bill,,  as  he 
thought,  coming  within  the  rule  of  the  House. 

Mr.  GOGGlN  inquired  if  the  gentleman  from 
Connecticut  [Mr.  Rockwell]  had  made  his  mo- 
tion ? 

Mr.  ROCKWELL  said  he  withdrew  it.  It  was 
not  necessary  he  should  make  it. 

Mr.  GOGGIN  said,  he  then  moved  to  take  up 
the  bill  to  reduce  the  rates  of  postage. 

Mr.  ROCKWELL  said,  that  the  bill  being  the 
special  order,  it  was  not  competent  to  take  up  any 
other  bill  except  a  general  appropriation  bill.  The 
bill  to  reduce  the  rates  of  postage  and  the  fortifica- 
tion bill  were  not  bills  of  that  character. 

The  CHAIRMAN  then  announced  the  special 
order,  being  the  consideration  of  the  bill  to  provide 
for  the  settlement  of  claims  jagainst  the  United 
States. 

Mr.  GOGGIN  inquired  if  it  was  in  order  to 
move  that  the  committee  rise  and  report  the  bill  to 
the  House,  with  a  recommendation  that  it  be  re- 
jected? 

The  CHAIRMAN  said  he  thought  the  motion 
was  not  in  order. 

Mr.  ROCKWELL  rose  to  a  point  of  order. 
He  understood  (he  said)  that  no  such  motion  was 
in  order  while  an  amendment  was  pending.  It 
was,  he  submitted,  clearly  out  of  order. 

The  CHAIRMAN  said,  that  as  there  was  a 
pending  amendment,  the  committee  having  taken 
up  the  bill,  it  was  not  competent  to  make  such  a 
motion  until  the  pending  amendment  was  disposed 
of.  As  soon  as  the  amendment  was  disposed  of, 
the  Chairman  thought  the  motion  would  be  in 
order. 

Mr.  KAUFMAN  said  he  understood  that  there 
was  before  the  committee  a  general  appropriation 
bill,  being  the  bill  making  appropriations  for  the 
service  of  the  Post  Office  Department.  That  was 
a  general  appropriation  bill,  which  had  been  re* 
ported  from  the  Committee  of  Ways  and  Means. 

The  CHAIRMAN  said  he  had  been  informed 
that  there  was  no  such  bill  before  the  committee. 

The  CHAIRMAN  then  directed  the  Clerk  to 
read  the  pending  amendment. 

And  the  question  was  stated  as  follows: 

When  the  committee  were  last  in  session  on  this 
bill,  the  amendment  offered  by  Mr.  Duer  to  the 
3d  section  was  pending,  viz:  at  end  of  last  amend- 
ment add — 

Where,  from  the  nature  of  the  facts,  the  rules  of  law  and 
equity  as  established  between  individuals  are  inapplicable, 
but  where  the  claimant  is  entitled  to  the  relief  sought  in 
justice  and  sound  policy,  and  according  to  the  general  prac- 
tice of  this  Government. 

To  which  amendment  Mr.  Schenck  had  moved 
to  add  the  following: 

And  this  shall  include  all  claims  against  the  Government 
of  the  United  States  arising  under  any  contract,  express  or 
implied,  with  the  Government,  or  with  any  department  or 
officer  thereof;  or  under  any  existing  law  Of  the  United 
Stales,  in  eases  where  ihe  subject-matter  of  the  claim  is  now 
cognizable  by  any  of  the  officers  of  the  Treasury  Department, 
or  oilier  officers  of  the  Government;  or  in  any  tares  where 
damages  to  individual  property  have  been  sustained  bv  reason 
of  the  act  or  order  of  any  officer  or  person  employed  by  the 
Government,  while  such  officer  or  person  was  in  Ihe  dis- 
charge of  a  lawful  duty;  and  the  decision  of  said  board  shall 
be  final. 

Mr.  STEPHENS  was  understood  to  say,  it  was 
evident  that  it  could  not  be  perfected  during  the 
present  session;  and  he  thought,  therefore,  that 
there  was  no  use  in  spending  another  day  upon  it, 
when  there  were  so  few  days  of  the  session  yet 
remaining.  He  thought  that  the  motion  which  he 
now  made  that  the  committee  rise  would  be  agreed 
to. 

The  CHAIRMAN  said  the  gentleman  must 
confine  his  remarks  to  the  amendment  which  he 
offered. 

Mr.  STEPHENS  intimated  that  he  had  not 
offered  any  amendment.  He  moved  that  the  com- 
mittee rise  and  report  progress  upon  the  bill,  and 
that  they  had  come  to  no  conclusion  thereon.  He 
made  the  motion,  with  a  view  to  enable  the  House 
to  proceed  to  the  consideration  of  other  business. 

Mr.  ROCKWELL  said  he  believed  it  had  been 
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decided  several  times  by  the  gentleman  who  now 
occupied  the  Chair,  that  a  motion  that  the  com- 
mittee rise  and  report  the  bill  to  the  House,  with 
or  without  a  recommendation,  was  not  in  order. 

The  CHAIRMAN  said  he  understood  the  mo- 
tion of  the  gentleman  from  Georgia  [Mr.  Ste- 
phens] to  be"simply  that  the  committee  rise. 

Someconversationfollowed  betweenMr.  KAUF- 
MAN and  the  Chair. 

The  question  was  then  taken,  and  decided  in  the 
negative:  Ayes  50,  noes  69. 

So  the  committee  refused  to  rise. 

Mr.  KAUFMAN  then  moved  that  the  commit- 
tee rise  and  report  the  biji  to  the  House,  with  a 
request  to  be.discharged  from  the  further  consider- 
ation thereof. 

The  CHAIRMAN  decided  the  motion  to  be  out 
of  order.  The  committee,  at  this  state  of  the  bill, 
could  not  rise  and  make  such  a  report. 

Mr.  KAUFMAN.  Can  we  report  a, recom- 
mendation that  the  bill  be  laid  on  the  table? 

The  CHAIRMAN  said  not.    , 

Mr.  JOIN  ES,  of  Tennessee,  inquired  if  it  was  in 
order  to  move  that  the  committee  rise  and  recom- 
mend to  the  House  that  the  committee  be  dis- 
charged from  the  further  consideration  of  the  bill? 

The  CHAIRMAN  said  he  was  of  opinion  that 
the  committee  must  act  upon  the  bill.  The  com- 
mittee could  not  act  upon  the  bill  until  it  had  consid- 
ered all  the  clauses  of  the  bill  and  the  amendments 
which  were  offered.  The  committee  might  rise  at 
any  time. 

Mr.  JONES  said,  his  proposition  did  not  con- 
template reporting  the  bill,  but  merely  that  the 
chairman  of  the  committee  be  instructed  to  report 
to  the  House  that  the  committee  be  discharged  from 
the  further  consideration  of  this  bill. 

The  CHAIRMAN  said  that  that  motion  was 
preliminary  to  the  rejection  of  the  bill,  and  was 
not  in  order. 

The  question  was  then  again  stated  to  be  on  the" 
amendment  of  Mr.  Schenck. 

Mr.  DUER  asked^Mr.  Schenck  to  withdraw 
his  amendment. 

Mr.  SCHENCK  did  so. 

After  some  conversation  on  a  point  of  order  be- 
tween Mr.  Stuart  of  Michigan  and  the  Chair- 
man— 

Mr.  DUER  renewed  the  amendment  of  Mr. 
Schenck. 

The  question  was  put  on  agreeing  to  Mr. 
Schenck's  amendment,  and  it  was  rejected. 

Mr.  DUER  then  modified  his  amendment,  by 
striking  out  the  words  "justice  and  sound  policy," 
and  inserting  "  as  a  matter  of  right,  and  not  as  a 
gratuity." 

The  question  was  put,  and  Mr.  Duer's  amend- 
ment was  rejected. 

The  fourth  section  was  then  read. 

Mr.  MEADE  moved  to  amend  the  same  in  the 
second  line,  by  inserting  after  the  word  "  shall," 
the  words  "  keep  a  record  of  their  proceedings." 
Agreed  to. 

Mr.  KAUFMAN  moved  to  add  at  the  end  of 
the  fourth  section  the  following: 

Provided,  That  no  member  of  the  present  Congress  shall 
be  appointed  to  any  office  create  J  by  this  act. 

-Mr.KAUFMANsaid  hchad  offered  this  amend- 
ment with  a  view  to  strict  fairness  and  impartiality. 
By  section  6,  article  1,  of  the  Constitution  of  the 
United  States,  it  is  provided  that  "  no  Senator  or 
'  Representative  shall,  during  the  time  for  which  he 
'  was  elected,  be  appointed  to  any  civil  office  under 
'  the  authority  of  the  United  States,  which  shall 
'  have  been  created,  or  the  emoluments  whereof  shall 
'have  been  increased,  during  such  time."  This 
provision  of  the  Constitution  does  not  affect  the 
membersof  this  House  longer  than  the  4th  of  March 
next.  My  friends  on  this  side  of  the  House  can- 
not possibly  be  appointed  to  any  offices  under  this 
bill;  for  the  moment  that  "  the  time  for  which  they 
were  elected"  expires,  President  Polk  goes  out  of 
office.  Now,  (said  Mr.  K.,)  he  did  not  wish  to 
see  our  Whig  friends  on  the  other  side  of  the 
House  enjoy  advantages  from  our  common  legis- 
lation which  the  Democrats  could  not  under  any 
possible  contingency  be  put  in  possession  of.  And 
therefore  he  hoped  the  amendment  he  had  just 
offered  would  receive  the  sanction  of  the  commit- 
tee.     [Laughter.] 

The  amendment  was  agreed  to. 

Various  other  amendments  were  offered  and 
debated,  under  the  five  minutes  rule,  by  Messrs. 


DUER,  WOODWARD,  GOGGIN,  MEADE, 
ROCKWELL  of  Connecticut,  KAUFMAN, 
HALL  of  Missouri,  F1CKLIN,  HAMMONS, 
DANIEL,  JOHNSON  of  Tennessee,  and  TUR- 
NER, many  of  which  were  agreed  to. 

After  the  bill  had  been  amended  in  nearly  every 
section,  and  in  various  ways — 

Mr.  FICKLIN  offered  the  following  as  a  sub- 
stitute for  the  entire  bill,  as  amended: 

That  from  and  after  the  passage  of  this  act,  the  several 
judges  of  the  district  courts  of  Hie  United  states  shall  be, 
and  they  are  hereby,  constituted  commissioners  for  their 
respective  districts,  lor  llie  settlement  of  claims  against  I  lie 
United  Slates.  The  said  commissioners  shall  severally  lake 
an  oath  before  some  officer  of  the  Stale  in  which  they  re- 
side, authorized  by  law  to  administer  oaths,  faithfully  and 
impartially  to  execute  the  duties  imposed  on  him  as  such 
commissioner,  to'the  best  of  Ins  judgment  and  ability;  and 
each  of  said  commissioners  shall  receive  a  compensation  of 
per  annum,  in  addition  to  his  salary  as  district  judge, 


to   be  paid  annuaiy  from  the  treasury  of  the  United  Slates. 

Sec.  2.  And  be  it  further  enacted,  That  any  person  or  per- 
sons having  a  claim  against  the  United  Slates,  (the  settle- 
ment of  which  is  not  provided  lor  by  law  before  any  of  the 
departments  of  the  Government,  or  of  the  accounting  offi- 
cers,) shall  file  his  or  their  petition  with  the  clerk  of  the  dis- 
trict court  of  the  United  States  for  the  Stale  or  district  in 
which  one  or  more  of  the  claimants  shall  reside,  which 
petilion  shall,  in  a  clear  and  succinct  form,  stale  llie  nature 
and  amount  of  the  claim  presented,  the  name  of  the  person 
or  persons  to  whom  it  first  accrued,  and  the  date  of  such 
accrual,  together  with  the  name  and  residence  ol  the  claim- 
ants, and  in  what  right  each  one  claims.  Which  said  peti- 
tion, when  received  by  the  clerk,  shall  be  by  him  marked, 
filed,  and  a  memorandum  of  the  filing  entered  upon  a  docket 
to  be  by  him  provided  for  that  purpose,  and  which  docket 
shall  be  kept  in  his  office. 

Sec.  3.  And  be  it  further  enacted.  That  so  soon  as  a  peti- 
tion is  filed,  as  aforesaid,  it  shall  be  the  duty  of  the  clerk  of 
the  district  court  in  which  it  is  filed  10  make  out  and  for- 
ward a  certified  copy  of  the  same  to  the  Secretaiy  of  the 
Treasury  of  the  United  States;  -and  it  shall  be  die  duty  of 
the  Secretary  aforesaid  to  cause  an  investigation  to  be  made, 
and  ascertain  whether  said  claim,  or  any  part  thereof,  has 
been  presented  for  settlement  and  liquidation  to  any  of  the 
accounting  officers  or  departments  of  the  Government,  and 
what  action,  if  any,  has  been  had  in  regard  to  it;  ami  it  shall 
be  the  further  duty  of  said  Secrelaiy,  so  soon  as  said  ex- 
amination has  been  made,  to  forward  to  the  clerk  aforesaid 
a  brief  statement  of  the  result  of  such  examination,  and  no 
proceedings  shall  he  had  on  said  claim  until  after  such  state- 
ment shall  have  been  received  and  filed  in  the  otlice  of  said 
clerk. 

Sec.  4.  And  beit further  enacted,  That  if,  on  examination, 
the  Secretary  ol  the  Treasury  shall  be  satisfied  that  the  sub- 
ject matter  of  the  claim  is  by  law  cognizable  by  any  of  the 
officers  of  the  Treasury  Department,  or  other  officers  of  the 
United  Stales,  or  shall  have  been  presented  to  and  settled  by 
the  proper  accounting  officers,  then  It  shall  be  the  duly  of 
said  Secretary  to  notify  the  clerk  aforesaid,  by  a  statement  in 
writing,  of  the  fact  so  ascertained,  and  thereupon  no  further 
proceedings  shall  be  had  on  the  petilion  filed  with  the  clerk 
as  aforesaid. 

Sec.  5.  Jind  be  it  further  enacted,  That  if,  on  examination, 
the  Secretary  of  llie  Treasury  shall  become  satisfied  that 
said  claim  is  not  cognizable  by  law,  before  any  ot  the  officers 
of  the  Treasury  Department,  or  any  other  officers  of  the 
United  States,  and  that  the  same  shall  not  have  been  pre- 
sented to  and  settled  by  any  of  the  proper  accounting  officers 
of  the  Government,  it  shall  be  lus  uuty  to  notify  me  clerk 
with  whom  said  petition  has  been  tiled  of  said  lact,  where- 
upon it  shall  be  the  duty  of  said  clerk,  on  leceipt  of  said 
notice,  to  mark  said  petition  for  hearing,  and  to  notify  in 
writing  the  District  Attorney  of  the  United  States  lor  the 
districl  in  which  said  petition  is  filed  91  the  lihng  of  such 
petition,  whereupon  it  sliall  be  the  Outy  of  said  district  attor- 
ney to  take  charge  of  said  case,  on  behalf  of  the  Govern- 
ment, and  bestow  upon  it  the  same  attention  that  he  is 
required  b>  law  to  do  in  all  cases  ill  which  the  United  States 
is  a  party  ;  ami  all  judicial  notices  of  the  claimants  shall  be 
served  on  the  district  attorney,  and  said  district  attorney 

shall  be  paid  the  sum  of dollars  for  each  case  to  which 

he  shall  attend  in  person. 

Sec.  6.  And  be  it  further  enacted,  That  so  soon  as  conve- 
nient after  a  petition  shall  have  been  marked  lor  healing  by 
the  clerk  as  aforesaid,  it  shall  be  the  duty  of  the  commis- 
sioner to  fix  upon  a  lime  at  which  he  will  hear  and  decide 
upon  said  case;  and  it  shall  be  the  duly  of  the  clerk  lorlh- 
with  to  notify  the  districl  attorney  and  tlie  claimants  ol  such 
time,  In  order  that  they  may  lake  depositions,  and  make 
other  preparations  for  the  trial.  Depositions  may  be  taken 
by  either  party,  in  the  same  manner  and  unuer  the  same 
rules  that  are  applicable  to  the  taking  and  certifying  of  depo- 
sitions to  be  used  as  evidence  in  the  uistnct  court  of  the 
United  States. 

Sec.  7.  Jind  be  it. further  enacted,  That,  when  all  the  testi- 
mony desired  by  either  of  the  parties  sliall  have  been  taken 
and  tiled,  it  shall  be  the  duty  ol  the  judge  silling  in  the  capa- 
city of  commissioner  for  the  adjudication  of  ciaims,  to  pro- 
ceed to  the  investigation  ol  the  tacts  in  said  cause;  and  each 
party  shall  have  the  privilege  of  being  heard  by  another,  but 
not  by  oral  argument,  before  said  commissioner, at  the  time 
fixed  for  said  investigation :  Provided,  'i  hat  m  all  cases 
where  a  written  argument  is  filed  by  the  claimant,  there 
shall  also  be  one  filed  by  the  district  attorney,  belore  said 
claim  sliall  he  decided  upon. 

Sec.  8.  Jind  be  it  further  enacted,  That  it  sliall  be  the  duty 
of  said  commissioner,  alter  the  investigation  of  each  case, 
to  decide  the  same  upon  the  known  ami  settled  rules  ol  law 
and  equity,  and  to  state  briefly,  in  writing,  tlie  amount 
awarded  to  the  claimants,  togetner  with  tlie  reasons  and 
grounds  upon  which  his  decision  is  founded,  as  also  the 
name  or  names  of  the  person  or  persons  whom  the  evidence 
snows  entitled  to  the  same;  and  u  hen  his  decision  is  adverse 
to  the  allowance  of  said  claim,  he  shall  aiso  briefly  state  in 
writing  the  reasons  upon  which  such  decision  is  founded, 


and  thereupon  all  the  papers,  in  any  way  connected  with 
the  case,  shall  be  forwarded  to  the  Secretary  of  the  Treasury 
of  the  United  States,  to  be  filed  away  in  that  department  tor 
perpetual  reference. 

Sec.  9.  Jind  be  it  further  enacted.  That  within  a  reason- 
able time  after  the  papers  in  any  ca-e  are  returned  lo  the 
Secretary  of  the  Treasury,  it  shall  be  the  duty  of  said  Sec- 
retary, together  with  the  Attorney  General  of  the  United 
Stales,  to  investigate  the  papers  in  said  case  fully  ami  tbor- 
ougllly,  as  also  the  decision  of  the  commissioner,  together 
with  the  reasons  upon  which  it  is  based ;  and  if  said  Secre- 
tary and  Attorney  shall  conclude  that  said  decision  is  cor- 
rect, they  shall  so  slate  in  writing,  and  that  shall  be  final 
against  the  Government,  or  the  claimants,  respectively  ;  hut 
should  said  Secretary  or  Attorney  decide  against  the  decision 
of  said  commissioner,  then  they  shall  state  fully  in  wiitiii" 
the  reasons  upon  which  such  difference  sliall  be  (bunded' 
and  transmit  all  the  papers  in  the  case,  together  with  the 
written  opinions,  to  Cimgress  at  its  next  session,  and  (Jon- 
eress  shall  decide  upon  the  same,  which  decision  shall  be 
final. 

Mr.  Ficklin's  substitute  was  agreed  to.  (The 
other  amendments  made  by  the  committee  to  the 
bill  were  therefore  superseded.) 

On  motion  of  Mr.  ROCKWELL,  of  Connec- 
ticut, the  committee  then  rose  and  reported  the  bill 
to  the  House  as  amended. 

The  question  being  upon  agreeing  to  the  amend- 
ment reported  by  the  Committee  of  the  Whole, 
(Mr.  Ficklin's)— 

Mr.  ROCKWELL  moved  the  previous  ques7 
tion. 

Mr.  KAUFMAN  moved  that  the  bill, as  amend- 
ed, be  laid  on  the  table. 

Mr.  BOYD  asked  the  yeas  and  nays  on  that 
motion,  which  were  ordered,  and,  being  taken, 
resulted — yeas  64,  nays  108. 

So  the  bill  was  not  laid  on  the  table. 

The  question  then  recurred  on  seconding  the 
demand  for  the  previous  question. 

And  there  was  a  second.  And  the  main  ques- 
tion (being  first  on  the  substitute  bill  reporled  from 
the  Committee  of  the  Whole  on  the  state  of  the 
Union)  was  ordered  to  be  now  taken. 

Mr.  BOVVLIN  inquired  if  it  would  be  in  order 
to  move  that  there  be  a  call  of  the  House? 

The  SPEAKER  replied  that  it  would  not  be  in 
order. 

The  reading  of  the  bill,  as  amended  by  the  com- 
mittee, was  called  for,  and  it  was  read. 

Mr.  STANTON  desired  to  ask  a  question  of 
the  Chair:  If  this  amendment  were  voted  down, 
would  there  be  an  opportunity  to  vote  upon  the 
amendments  of  the  Committee  of  the  Whole  on  the 
state  of  the  Union  to  the  original  bill? 

The  SPEAKER.  No;  the  question  will  then 
be  upon  the  engrossment  of  the  bill  as  it  stands. 
The  question  is  now  on  the  adoption  of  the  amend- 
ment. 

The  yeas  and  nays  were  asked  and  refused;  and 
the  question  having  been  taken,  was  decided  in  the 
negative — ayes  47,  noes  not  counted. 

So  the  substitute  was  rejected. 

The  SPEAKER  announced  that  the  question 
was  now  on  the  engrossment  of  the  bill. 

Mr.  BOWLl^asked  the  yeas  and  nays,  which 
were  not  ordered. 

The  question  was  taken,  and  the  bill  was  or- 
dered to  be  engrossed — ayes  86,  noes  64. 

The  SPEAKER  next  announced  the  question 
on  the  third  reading  of  the  bill. 

Mr.  COBB,  of  Georgia,  objected  to  the  third 
reading  to-day. 

The  SPEAKER.     The  bill  is  not  engrossed. 

Mr.  GREEN  rose  to  a  point  of  order.  He 
wished  to  make  an  inquiry.  The  bill  had  been 
referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union;  the  committee  had  made  some 
amendments,  and  then  had  adopted  the  substitute 
of  the  gentleman  from  Illinois,  [Mr.  Ficklin.] 
That  substitute  had  teen  rejected  by  the  House. 
He  wished  to  know  whether  it  was  the  original 
bill  or  the  bill  as  amended  that  was  now  before  the 
House? 

The  SPEAKER.  It  is  the  bill  reported  from 
the  committee. 

Mr.  GREEN.  I  do  not  know  whether  it  is  the 
original  bill,  or  the  bill  as  amended,  that  was  re- 
ported from  the  committee. 

Mr.  ASHMUN  moved  to  reconsider  the  vote 
by  which  the  bill  had  been  ordered  to  be  engrossed, 
and  moved  to  lay  that  motion  on  the  table. 

Mr.  COBB,  of  Georgia,  moved  that  the  House 
adjourn. 

Mr.  HALL,  of  New  York,  appealed  to  the  gen- 
tleman from  Georgia  to  withdraw  the  motion  to 
adjourn,  until  he  could  make  a  motion  to  recon- 
sider a  vote(taken  yesterday;  which  motion  he 
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desired  to  have  entered  on  the  Journal,  and  that  it 
lie  over. 

The  SPEAKER  stated  that  a  motion  to  recon- 
sider was  pending,  and  that  until  that  was  disposed 
of  it  would  not  be  in  order  to  receive  another. 

Mr.  WENTWORTH.  I  want  to  know,  if  the 
House  sit  here  till  the  bill  be  engrossed,  if  we  can- 
not pass  it? 

The  SPEAKER.  The  Chair  will  decide  that 
point  when  it  arises. 

Mr.  WENTWORTH.  I  hope  we  will  sit  here 
and  pass  the  bill  to-day. 

.  The  question  was  then  taken  on  the  motion  to 
adjourn,  and  it  was  rejected — ayes  71,  noes  77. 

The  question  recurring  on  Mr.  Ashmun's  mo- 
tion to  lay  on  the  table  the  motion  to  reconsider 
the  vote  by  which  the  bill  had  been  ordered  to  be 
engrossed,  was  taken  and  agreed  to. 

Mr.  HOUSTON,  of  Delaware,  moved,  if  it  was 
in  order,  to  proceed  to  the  business  on  the  Speak- 
er's table. 

Mr.  HALL,  of  New  York,  rose  to  a  privileged 
question. 
.     Mr.  COBB,  of  Georgia,  rose  to  a  point  of  order. 

The  SPEAKER.  The  gentleman  from  New 
York  rises  to  a  privileged  question,  and  is  entitled 
to  the  floor. 

Mr.  HALL,  therefore,  moved  to  reconsider  the 
vote  by  which  the  resolution  yesterday  reported 
from  the  Committee  on  the  Judiciary,  directing  the 
Clerk  of  the  House  to  pay  J.  W.  Nye  for  services 
under  a  contract  with  the  Postmaster  of  the  House, 
was  laid  on  the  table. 

The  motion  was  entered  upon  the  Journal,  and 
lies  over. 

Mr.  COBB,  of  Georgia,  rose  and  desired  to  know 
if  the  bill  which  had  just  been  ordered  to  be  en- 
grossed had  passed  from  before  the  House?  He 
wished  to  know  what  was  the  position  of  that  bill 
now  ? 

The  SPEAKER.  If  the  bill  were  now  before  the 
House,  the  Chair  would  put  the  question  upon  it. 

Mr.  COBB.  Then  I  understand  the  Chair  to 
decide  that  it  is  upon  the  Speaker's  table? 

The  SPEAKER..  The  Chair  makes  no  decision 
upon  it. 

Mr.  COBB.  In  what  condition  does  the  Chair 
consider  the  bill  ? 

The  SPEAKER.  The  House  has  ordered  it  to 
be  engrossed. 

Mr.  ROCKWELL,  of  Connecticut.  Is  it  in 
order  to  have  it  read  a  third  time  to-day? 

The   SPEAKER.      The   bill   cannot  be   read, 
except  by  unanimous  consent,  until  it  has  been 
engrossed. 
<      Mr.  WENTWORTH.  Is  it  not  being  engrossed 
now  ? 

Mr.  COBB,  of  Georgia,  moved  that  the  House 
adjourn. 

Tellers  were  asked  and  ordered,  viz:  Messrs. 
Boyd  and  Fulton,  who  reported  ayes  97.  The 
question  was  given  up  by  the^kgative,  without  a 
count. 

So  the  House  adjourned. 


PETITIONS,   ETC. 
The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  GREELEY:  Tile  petition  of  Joseph  Curtis  and 
other  inventors  ot'New  York,  for  certain  amendments  to  the 
patent  laws.  Also,  of  B.  P.  Rogers  and  other  citizens  of 
Pennsylvania,  for  action  of  Congress  to  meliorate  generally 
the  condition  of  our  colored  population.  Also,  four  memo- 
rials from  the  State  of  New  York,  for  the  exclusion  of  intox- 
icating liquors  from  the  United  States-Navy. 

By  Mr.  CONGER:  The  petition  of  Messrs.  Wendell-  & 
Van  Benthu.\sen,  Congressional  printers,  asking  Congress 
for  extra  compensation  to  remunerate  them  for  losses  in- 
curred in  the  execution  of  their  contract. 

By  Mr.  HAMPTON,  of  Pennsylvania  :  The  petition  orS. 
S.  Waterman,  and  thirty-eight  others,  citizens  of  the  Com- 
monwealth ol  Pennsylvania,  prajing  for  an  alteration  in  the 
laws  relating  to  the  mineral  lands  along  the  southern  shore 
of  Lake  Superior. 

By  Mr.  MclLVAINE:  The  petition  of  Caleb  Seal,  and 
forty-six  others,  citizens  of  Chester  county,  Pennsylvania, 
praying  Congress  to  prohibit  the  introduction  of  slavery  into 
the  Territories  of  New  Mexico  and  California,  and  to  exer- 
cise its  constitutional  authority  to  abolish  slavery  in  the  Dis- 
trict of  Columbia. 

By  Mr.  SAWYER:  The  petition  of  citizens  of  Middle- 
town,  Maryland,  lor  the  discontinuance  of  the  Military 
Academy  at  West  Point. 

By  Mr.  STEWART,  of  Pennsylvania:  Resolutions  orthe 
Legislature  of  Pennsylvania,  relative  to  providing  a  perma- 
nent home  for  the  Indian  tribes. 

By  Mr.  BUTLER:  The  petition  of  William  Redely  and 
others,  citizens  of  Kingston,  Luzerne  county,  Pennsylvania, 
asking  for  the  establishment  of  a  uniform  system  of  postage, 
and  for  certain  other  alterations  in  Ihe  postage  laws. 


By  Mr.  DARLING:  Petitions  of  sundry  inhabitants  of 
Wisconsin,  for  the  establishment  of  a  mail  route  from 
Christiana,  in  Dane  county,  by  way  of  Cambridge  and  Water- 
loo, to  Columbus,  in  Columbia  county. 

By  Mr.  PILSBURY:  The  memorial  of  R.  G.  Crozier,  of 
Galveston,  in  the  State  of  Texas,  for  paymentof  goods  taken 
by  the  soldiers  of  the  United  States  army,  in  Mexico. 

By  Mr.  MORSE:  The  petition  of  Devince  Bienvenue 
Charles  Gautier,  and  ninety-five  others,  praying  that  the 
wood  on  a  tract  of  land  known  as  Cypress  Island,  should  be 
reserved  for  the  use  of  the  inhabitants  for  fire-wood,  accord- 
ing to  the  usages  of  the  Spanish  Government  with  regard  to 
woodland  on  the  prairies  of  Attaekapa  and  Zelousas. 

By  Mr.  BARROW  :  The  petition  of  James  R.  Graves  and 
others,  citizens  of  Tennessee,  relative  to  reduction  ol  post- 
age, &c. 

By  Mr.  SMITH,  of  Illinois:  The  petition  of  A.  Huffman 
and  others,  citizens  of  Illinois,  praying  a  donation  of  land  to 
aid  in  the  construction  of  a  railroad  connecting  the  Upper 
and  Lower  Mississippi  river  with  the  Northern  Lakes,  at 
Chicago.  Also,  the  petition  of  a  large  number  of  citizensof 
Jersey  and  Macoupin  counties,  Illinois,  upon  the  same  sub- 
ject. 

IN  SENATE. 
Saturday,  February  10,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
the  following  message  from  the  President  of  the 
United  States,  communicating,  in  compliance  with 
a  resolution  of  the  Senate,  instructions  given  to 
Ambrose  H.  Sevier  and  Nathan  Clifford,  United 
States  Ministers  to  Mexico,  prior  to  the  ratification 
of  the  treaty  with  Mexico,  and  certain  other  cor- 
respondence and  papers: 

Washington,  February  9,  1849. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate 
of  the  6th  instant,  requesting  the  President  to  cause 
to  be  laid  before  that  body,  "in  Executive  or 
open  session,  in  his  discretion,  any  instructions 
given  to  Ambrose  H.  Sevier  and  Nathan  Clifford, 
commissioned  as  Ministers  Plenipotentiary  on  the 
part  of  the  United  States  to  the  Government  of 
Mexico,  or  to  either  of  said  Ministers,  prior  to  the 
ratification  by  the  Government  of  Mexico  of  the 
treaty  of  peace  between  the  United  States  and  that 
Republic,"  and  certain  correspondence  and  other 
papers  specified  in  the  said  resolution,  I  communi- 
cate herewith  a  report  from  the  Secretary  of  Slate, 
together  with  copies  of  the  documents  -called  for. 

Having  on  the  8th  instant,  in  compliance  with 
a  resolution  of  the  House  of  Representatives,  in 
its  terms  more  comprehensive  than  that  of  the 
Senate,  communicated  these  and  all  other  papers 
appertaining  to  the  same  subject,  with  a  message 
to  that  House,  this  communication  is  made  to  the 
Senate  in  "open,"  and  not  in  "Executive  ses- 
sion." JAMES  K.  POLK. 

The  documents  referred  to  in  the  above  mes- 
sage are  the  following: 

.  Department  of  State, 

Washington,  February  9,  1849. 

The  Secretary  of  State,  to  whom  was  referred 
the  resolution  of  the  Senate  of  the  6th  instant,  re- 
questing the  President  to  communicate  to  that 
body  certain  documents  relative  to  the  ratification 
by  the  Mexican  Government  of  the  treaty  of 
Guadalupe  Hidalgo,  as  amended  by  the  Senate, 
has  the  honor  to  lay  before  the  President  the  pa- 
pers mentioned  in  the  subjoined  list,  which  embrace 
all  in  this  department  called  for  by  the  resolution. 

Respectfully  submitted.  ' 

JAMES  BUCHANAN. 

To  the  President  of  the  United  States. 


Mr.  Buchanan  to  the  Minister  of  Foreign  Relations 
of  the  Mexican  Republic. 
Department  op  State, 

Washington,  March  18,  1848. 

Sir:  Two  years  have  nearly  passed  away  since 
our  Republics  have  been  engaged  in  war.  Causes 
which  it  would  now  be  vain,  if  not  hurtful,  to  re- 
capitulate, have  produced  this  calamity.  Under 
the  blessing  of  a  kind  Providence,  this  war,  I  trust, 
is  about  to  terminate;  and  hereafter,  instead  of  the  j 
two  nations  doing  each  other  all  the  harm  they 
can,  their  mutual  energies  will  be  devoted  to  pro- 
mote each  other's  welfare  by  the  pursuits  of  peace 
and  of  commerce.  I  most  cordially  congratulate 
you  on  the  cheering  prospect.  This  will  become 
a  reality  as  soon  as  the  Mexican  Government  shall 
approve  the  treaty  of  peace  between  the  two  na- 
tions concluded  at  Guadalupe  Hidalgo  on  the  2d 
February  last,  with  the  amendments  thereto  which 
have  been  adopted  by  the  Senate  of  the  United 
States. 

The  President,  in  the  exercise  of  his  constitu- 


tional discretion,  a  few  days  after  this  treaty  was 
received,  submitted  it  to  the  Senate  for  their  con- 
sideration and  advice  as  to  its  ratification. 

Your  Excellency  is  doubtless  aware  that,  under 
the  Constitution  of  the  United  States,  "the  advice 
and  consent  of  the  Senate"  is  necessary  to  the  va- 
lidity of  all  treaties,  and  that  this  must  be  given  by 
a  majority  of  two-thirds  of  the  Senators  present. 
Every  treaty  must  receive  the  sanction  of  this  au- 
gust executive  council,  in  the  manner  prescribed 
by  the  Constitution,  before  it  can  be  binding  on 
the  United  States. 

The  Senate  commenced  their  deliberations  on 
this  treaty  on  the  23d  of  February  last,  and  con- 
tinued to  discuss  its  provisions  until  the  10th  instant, 
(March,)  when  they  finally  advised  and  consented 
to  its  ratification,  by  a  majority  of  thirty-eight  to 
fourteen.  Your  Excellency  will  perceive  that  a 
change  of  four  votes,  taken  from  the  majority  and 
added  to  the  minority,  would  have  defeated  the 
treaty. ' 

I  have  now  the  honor  to  transmit  you  a  printed 
copy  of  the  treaty,  with  a  copy  in  manuscript  of  the 
amendments  and  final  proceedings  of  the  Senate 
upon  it.  This  is  done  to  hasten,  with  as  little  delay 
as  practicable,  the  blessed  consummation  of  peace, 
by  placing  in  the  possession  of  the  Mexican  Gov- 
ernment, at  as  early  a  period  as  possible*  all  the 
information  which  they  may  require  to  guide  their 
deliberations. 

In  recurring  to  the  amendments  adopted  by  the 
Senate,  it  affords  me  sincere  satisfaction  to  observe 
that  none  of  the  leading  features  of  the  treaty  have 
been  changed.  Neither  the  delineation  of  the 
boundaries  between  the  two  republics,  nor  the 
consideration  to  be  paid  to  Mexico  for  the, exten- 
sion of  the  boundaries  of  the  United  States,  nor 
the  obligations  of  the  latter  to  restrain  the  .Indians 
within  their  limits  from  committing  hostilities  on 
the  territories  of  Mexico,  nor  indeed  any  other 
stipulation  of  national  importance  to  either  of  the 
parties,  has  been  stricken  from  the  treaty  by  the 
Senate.  In  ail  these  important  features  it  remains 
substantially  as  it  was  when  it  came  from  the 
hands  of  the  negotiators. 

The  first  amendment  adopted  by  the  Senate  is 
to  insert  in  article  3,  after  the  words  "Mexican 
Republic,"  where  they  first  occur,  the  words  "and 
the  ratifications  exchanged." 

Under  this  article,  as  it  originally  stood,  the 
blockades  were  to  cease,  and  the  troops  of  the 
United  States  were  to  commence  the  evacuation  of 
the  Mexican  territory  immediately  upon  the  ratifi- 
cation of  the  treaty  by  both  Governments.  The 
amendment  requires,  in  addition,  that  these  ratifi- 
cations shall  have  been  first  exchanged. 

The  object  of  this  amendment,  doubtless,  was  to 
provide  against  the  possibility  that  the  American 
Senate  and  the  Mexican  Congress  might  ratify  the 
treaty,  the  first  in  its  amended,  and  the  latter  in 
its  original  form;  in  which  event,  peace  would  not 
thereby  be  concluded.  Besides,  it  was  known  that 
this  amendment  could  produce  no  delay,  as  under 
the  amendment  of  the  Senate  to  the  23d  article,  the 
ratifications  of  the  treaty  may  be  exchanged  at  the 
seat  of  Government  of  Mexico,  the  moment  after 
the  Mexican  Government  and  Congress  shall  have 
accepted  the  treaty  as  amended  by  the  Senate  of 
the  United  States. 

The  second  amendment  of  the  Senate  is  to  strike 
out  the  9th  article,  and  insert  the  following  in  lieu 
thereof: 

"Art.  9.  The  Mexicans  who,  in  the  territories  aforesaid, 
shall  not  preserve  tlic  character  of  citizens  of  the  Mexican 
Republic,  conformably  with  what  is  stipulated  in  the  pre- 
ceding article,  shall  be  incorporated  into  the  Union  of  tiro 
United  States,  and  be  admitti  d,  at  the  proper  tune,  (to  be 
judged  of  by  the  Congress  ol  the  United  States,)  to  the  enjoy 
merit  of  all  the  tights  of  citizens  of  the  United  Slates,  ac- 
cording to  the  principles  of  the  Constitution;  arrd  in  the  mean 
time  shall  be  maintained  and  protected  irr  the.  free  enjoyment 
of  their  liberty  and  property,  and  secured  in  the  free  exercise 
of  their  religion,  without  restriction." 

This  article  is  substantially  the  same  with  the 
original  9th  article;  but  it  avoids  unnecessary  pro- 
lixity, and  accords  with  the  former  safe  precedents 
of  this  Government  in  the  treaties  by  which  we 
acquired  Louisiana  from  France  and  Florida  from 
Spain.  The  Louisiana  treaty  of  the  30th  April, 
1803,  contains  the  following  article: 

"  Art.  3.  The  inhabitants  of  the  ceded  territory  shall 
be  incorporated  into  the  Union  of  the  United  States,  and 
admitted  as  soon  as  possible,  according  to  the  principles  of 
the  Federal  Constitution,  to  the  enjoyment  of  all  the  rights, 
advantages,  and  immunities  of  citizens  ol  the  United  Stairs; 
and,  in  the  mean  time, they  shall  lie  maintained  and  protected 
in  the  free  enjoyment  of  their  liberty,  property,  arid  the  reli- 
gion which  lliey  profess." 
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Again,  in  the  Florida  treaty  of  February  22, 
1819,  the  following  articles  are  contained:    . 

'•  Art.  5.  The  inhabitants  of  the  ceded  territories  shall  be 
secured  in  the  free  exercise  of  their  religion,  without  any 
restriction;  and  all  those;  who  may  desire  to  remove  to  the 
Spanish  dominions  shall  be  permitted  to  sell  or  export  their 
effects  at  any  time  vvliatevei-j  without  being  subject  in  either 
case  to  duties. 

«  Art.  b\  The  inhabitants  of  the  .territories  which  his 
Catholic  Majesty  cedes  to  the  United  States  by  this  treaty 
shall  be  incorporated  into  the  Union  of  the  United  Stales, 
as  soon  as  may  be  consistent  vvilll  the  principles  of  the  Fed- 
eral Constitution,  and  admitted  to  the  eiijoj merit  Of  all  the 
privileges,  rights,  and  immunities,  of  the  citizens  of  the 
United  Stated." 

Under  these  treaties  with  France  and  Spain,  the 
free  and  flourishing  States  of  Louisiana,  Missouri, 
Arkansas,  Iowa,  and  Florida,  have  been  admitted 
into  the  Union;  and  no  complaint  has  ever  been 
made  by  the  original  or  other  inhabitants  that 
their  civil  or  religious  rights  have  not  been  amply 
protected.  The  property  belonging  to  the  different 
churches  in  the  United  States  is  held  as  sacred  by 
our  Constitution  and  laws  as  the  property  of  in- 
dividuals; and  every  individual  enjoys  the  inalien- 
able right  of  worshipping  his  God  according  to 
the  dictates  of  his  own  conscience.  The  Catholic 
church  in  this  country  would  not,  if  they  could, 
change  their  position  in  this  particular. 

After  the  successful  experience  of  nearly  half  a 
century,  the  Senate  did  not  deem  it  advisable  to 
adopt  any  new  form  for  the  ninth  article  of  the 
treaty;  and  surely  the  Mexican  Government  ought 
to  be  content  with  an  article  similar  to  those  which 
have  proved  satisfactory  to  the  Governments  of 
France  and  Spain,  and  to  all  the  inhabitants  of 
Louisiana  and  Florida,  both  of  which  were  Cath- 
olic provinces. 

1  ought,  perhaps,  here  to  note  a  modification  in 
the  ninth  article,  as  adopted  by  the  Senate,  of  the 
analogous  articles  of  the  Louisiana  and  Florida 
treaties.  Under  this  modification,  the  inhabitants 
of  the  ceded  territories  are  to  be  admitted  into  the 
Union  "  at  the  proper  time,  (to  be  judged  of  by  the 
Congress  of  the  United  States,)"  &c. 

Congress,  under  all  circumstances,  and  under 
all  treaties,  are  the  sole  judges  of  this  proper  time; 
because  they,  and  they  alone,  under  the  Federal 
Constitution,  have  power  to  admit  new  States  into 
the  Union.  That  they  will  always  exercise  this 
power  as  soon  as  the  condition  of  the  inhabitants 
of  any  acquired  territory  may  render  it  proper, 
cannot  be  doubted.  By  this  means  the  Federal 
treasury  can  alone  be  relieved  from  the  expense 
of  supporting  Territorial  governments.  Besides, 
Congress  will  never  lend  a  deaf  ear  to  a  people 
anxious  to  enjoy  the  privilege  of  self-government. 
Their  application  to  become  a  State  or  States  of 
the  Union  will  be  granted  the  moment  this  can  be 
done  with  safety. 

The  third  amendment  of  the  Senate  strikes  from 
tile  treaty  the  tenth  article. 

It  is  truly  unaccountable  how  this  article  should 
have  found  a  place  in  the  treaty.  That  portion  of 
it  in  regard  to  lands  in  Texas  did  not  receive  a 
single  vote  in  the  Senate.  M  it  were  adopted,  it 
would  be  a  mere  nullity  on  the  face  of  the  treaty, 
and  the  judges  of  our  courts  would  be  compelled 
to  disregard  it.  It  is  our  glory  that  no  human 
power  exists  in  this  country  which  can  deprive 
one  individual  of  his  property  without  his  consent, 
and  transfer  it  to  another.  If  grantees  of  lands  in 
Texas,  under  the  Mexican  Government,  possess 
valid  titles,  they  can  maintain  their  claims  before 
our  courts  of  justice.  If  they  have  forfeited  their 
grants  by  not  complying  with  the  conditions  on 
which  they  were  made,  it  is  beyond  the  power  of 
this  Government,  in  any  mode  of  action,  to  render 
these  titles  valid,  either  against  Texas  or' any  indi- 
vidual proprietor.  To  resuscitate  Such  grants,  and 
to  allow  the  grantees  the  same- period  after  the 
exchange  of  the  ratifications  of  this  treaty  to  which 
they  were  originally  entitled,  for  the  purpose  of 
perlorming  the  conditions  on  which  these  grants 
had  been  made,  even  if  this  could  be  accomplished 
by  the  power  of  the  Government  of  the  United 
States,  would  work  manifoldi  injustice.  These 
Mexican  grants,  it  is  understood,  cover  nearly  the 
whole  seacoast  and  a  large  portion  of  the  interior 
of  Texas.  They  embrace  thriving  villages  and  a 
great  number  of  cultivated  farms,  the  proprietors 
of  which  have  acquired  them  honestly  by  pur- 
chase from  the  State  of  Texas.  These  proprietors 
are  now  dwelling  in  peace  and  security.  To  revive 
dead  titles,  and  suffer  the  inhabitants  of  Texas  to 
be  ejected,  under  them,  from   their   possessions, 


would  be  an  act  of  flagrant  injustice,  if  not  wanton 
cruelty.  Fortunately,  this  Government  possesses 
no  power  to  adopt  such  a  proceeding. 

The  same  observations  equally  apply  to  such 
grantees  in  .New  Mexico  and  California. 

The  present  treaty  provides  amply  and  specifi- 
cally in  its  8th  and  9th  articles  for  the  security  of 
property  of  every  kind  belonging  to  Mexicans, 
whether  held  under  Mexican  grants  or  otherwise, 
in  the  acquired  territory.  The  property  of  for- 
eigners, under  our  Constitution  and  laws,  will 
be  equally  secure  without  any  treaty  stipulation. 
The  10th  article  could  have  no  effect  upon  sucu 
grantees  as  had  forfeited  their  claims,  but  that  of 
involving  them  in  endless  litigation,  under  the 
vain  h&pe  that  a  treaty  might  cure  the  defects  in 
their  titles  against  honest  purchasers  and  owners 
j  of  the  soil. 

And  here  it  may  be  worthy  of  observation,  that 

if  no  stipulations  whatever  were  contained  in  the 

treaty  to   secure  to  the  Mexican  inhabitants,  and 

I  all  others,  protection  in  the  free  enjoyment  of  their 

libery,  property,  and  the  religion  which  they  pro- 

!  fess,  these  would  be  amply  guarantied  by  the  Con- 

|  stitution  and  laws  of  the  United  States.    These  in- 

I  valuable 'blessings,  under  our  forms  of  Govern- 

i  ment,  do  not  result  from  treaty  stipulations,  but 

j  from  the  very  nature  and  character  of  our  mstitu- 

i  tions. 

The  fourth  amendment  of  the  Senate  is,  to  strike 
i  from  the  11th  article  the  following  words:  "  Nor 
'  to  provide  such  Indians  with  lire-arms  or  amrriu- 
'  nition,  by  sale  or  otherwise."  This  amendment 
was  adopted -on  a  principle  of  humanity.  These 
I  Indians  must  live  by  the  chase;  and  without  fire- 
j  arms  they  cannot  secure  the  means  of  subsistence. 
Indeed,  for  the  want  of  such  arms  the  extremity 
of  hunger  and  suffering  might  drive  them  to  com- 
mit the  very  depredations  which  the  treaty  seeks 
to  avoid,  and  to  make  incursions  for  food  either 
upon  the  Mexican  or  American  settlements.  This 
Government  possesses  both  the -ability  and  the 
will  to  restrain  the.  Indians  within  the' extended 
limits  of  the  United  States  from  making  incursions 
into  the  Mexican  territories,  as  well  as  to  execute 
all  the  other  stipulations  of  the  I  lth  article.  W» 
believe,  however,  that  whilst  to  deprive  them  of 
fire-arms  and  ammunition  would  be  cruel,  it  might, 
at  the  same  time,  have  a  tendency  to  increase  rather 
than  to  diminish  their  disposition  to  make  hostile 
incursions. 

The  fifth  amendment  of  the  Senate  to  the  12th 
article  adopts  the  second  mode  of  payment  of  the 
remaining  $12,000,000,  after  the  payment  of  the 
first  §3,000,000,  in  exclusion  of  the  first  mode 
pointed  out  by  the  treaty.  The  amended  article, 
as  it  stands,  is  as"  follows: 

"Article  XII.  In  consideration  of  the  extension*  ac- 
quired by  the  boundaries  of  the  United  States,  as  defined 
in  the  lit tli  article  of  the  present  treaty,  the  Government  of 
the  United  States  engages  to  pay  to  that  of  the  Mexican 
Republic  the  sum  of  fifteen 'millions  of  dollars.  Immediately 
alter  this  treaty  shall  have  been  duly  ratified  by  the  Gov- 
ernment of  the  Mexican  Republic,  the  sum  of  three  millions 
of  dollars  shall  be  paid  to  the  said  Government,  by  that  of 
the  United  Slates,  at  the  city  of  Mexico,  in  the  gold  or  silver 
coin  of  Mexico.  The  remaining  twelve  millions  of  dollars 
shall  he  paid  at  the  same  place,  and  in  the  same  coin,  in 
annual  instalments  of  three  millions  of  dollars  each,  together 
with  interest  on  the  same  at  the  rate  of  six  per  centum  per 
annum.  This  interest  ohall  begin  to  run  upon  the  whole 
sum  of  twelve  millions  from  the  day  of  the  ratification  of  the 
present  treaty  by  the  Mexican  Government ;  and  the  first  of 
these  instalments  shall  be  paid  at  the  expiration  of  one  year 
from  the  same  day.  Together  with  each  annual  instalment, 
as  it  falls  due,  the  whole  interest  accruing  on  such  instal- 
ment from  the  beginning  shall  also  he  paid." 

It  is  not  apprehended  that  the  Mexican  Govern- 
ment will  have  any  difficulty  in  agreeing  to  this 
amendment. *  It  is  true  that,  in  case  they  should 
find  it  convenient  to  anticipate  the  receipt  of  the 
whole  or  any  part  of  the  $12,000,000,  they  might  do 
this  more  readily  were  a  stock  to  be  created,  and 
transferable  certificates  issued  for  small  and  con- 
venient sums;  but  yet  no  doubt  is  entertained  that 
capitalists  may  be  found  who  will  be  willing,  to 
advance  any  amount  that  might  be  desired,  upon 
the  faith  of  a  treaty  obligation  solemnly  entered 
into  by  the  Government  of  the  United  States. 

The  sixth  amendment  of  the  Senate  is  to  insert 
in  the  twenty-third  article,  after  the  word  "  Wash- 
ington," the  words  "  or  at  the  seat  of  Government 
of  Mexico."  The  object  of  this  amendment  is  to 
hasten  the  final  conclusion  of  peace  between  the 
two  Republics.  Under  it,  should  the  President 
and  Congress  of  Mexico  »agree  to  the  treaty  as  it 
has  been  amended  by  the  Senate  of  the  United 
States,  the  ratifications  may  be  immediately  there- 


after exchanged  at  Cueretaro,  and  the  happy  con- 
summation be  at  once  accomplished. 

The  seventh  and  last  amendment  of  the  Senate 
is  to  strike  out  the  additional  article.  This  was 
done  from  the  conviction  that  the  period  of  four 
months  from  the  date  of  the  treaty,  the  time  al- 
lowed by  the  23d  article  for  the  exchange  of  ratifi- 
cations, would  be  abundantly  sufficient  for  this 
purpose;  and  this  more  especially  as  the  ratifica- 
tions may  now,  under  the  amendment  of  the  Sen- 
ate, be  exchanged  in  Mexico.  Besides,  the  idea 
of  postponing  the  final  conclusion  of  peace,  and 
keeping  the  present  treaty  pending  between  the 
two  Governments  until  the  2d  October  next,  could 
not  be  entertained  by  the  Senate. 

The  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  has  appointed  the  Hon.  Am- 
brose H.  Sevier,  of  the  State  of  Arkansas,  and  the 
Hon.  Nathan  Clifford,  of  the  State  of  Maine,  com- 
missioners to  Mexico,  with  the  rank  of  Envoy 
Extraordinary  and  Minister  Plenipotentiary.  Mr. 
Sevier  has  for  many  years  been  a  distinguished 
Senator  of  the  United  States,  and  for  a  consider- 
able period  has  occupied  the  highly  responsible 
station  of  chairma^i  of  the  Committee  on  Foreign 
Relations;  and  Mr.  Clifford  is  an  eminent  citizen 
of  the  State  of  Maine,  is  Attorney  General  of  the 
United  States,  and  a  member  of  the  President's 
cabinet.  They. will  bear  with  them  to  Mexico  a 
copy  of  the  treaty,  with  the  amendments  of  the 
Senate,  duly  ratified  by  the  President  of  the  United 
States,  and  have  been  invested,  either  jointly  or 
severally,  with  full  powers  to  exchange  ratifica- 
tions with  the  proper  Mexican  authorities.  That 
this  final  act  may  be  speedily  accomplished,  and 
that  the  result  may  be  a  sincere  and  lasting  peace 
and  friendship  between  the  two  Republics,  is  the 
ardent  desire  of  the  President  and  people  of  the 
United  States. 

1  avail  myself  of  this  occasion  to  offer  to  your 
Excellency  the  assurance  of  my  rnostdistinguished 
consideration.  '  JAMES  BUCHANAN. 

To  his  Excellency  the  Minister  of  Foreign  Re- 
lations of  the  Mexican  Republic. 

P.  S.  I  regret  to  inform  your  Excellency  that 
Mr.  Sevier  has  been  seized  with  a  sudden  illness, 
which  renders  him  unable  to  depart  immediately 
upon  his  mission.  The  two  commissioners,  how- 
ever, have  been  invested  with  full  and  equal  powers 
to  execute  their  instructions  severally,  as  well  as 
jointly,  and  the  acts  of  the  one  will  be  of  equal 
validity  with  the  acts  of  both.  No  delay  can,  there- 
fore, be  experienced  on  this  account.  It  is  expected 
that  Mr.  Sevier  will  be  able  to  leave  for  Mexico  in 
a  week  or  ten  days. 


Mr.  Buchanan  to  Mr.  Sevier. 
[No.  1.]  Department  of  State, 

Washington,  March  18,  1848. 

Sir:  You  have  been  appointed  by  the  President, 
by  and  with  thefttdvice  and  consent  of  the  Senate, 
to  a  most  important  and  responsible  mission.  The 
task  has  thus  been  assigned  to  you  of  consumma- 
ting the  treaty  of  peace  which  was  signed  at  Gua- 
dalupe Hidalgo,  on  thesecond  dayof  February  last, 
between  the  United  States  and  the  Mexican  Repub- 
lic, and  which,  on  the  10th  instant,  was  ratified  by 
the  Senate  witit  amendments. 

This  brief  statement  will  indicate  to  you  clearly 
the  line  of  your  duty.  You  are  not  sent  to  Mexico 
for  the  purpose  of  negotiating  any  new  treaty,  or 
of  changing  in  any  particular  the  ratified  tieaty 
which  you  will  bear  with  you.  None  of  the 
amendments  adopted  by  the  Senate  can  be  rejected 
or  modified,  except  by  the  authority  of  that  body. 
Your  whole  duty  will  then  consist  in  using  every 
honorable  effort  to  obtain  from  the  Mexican  Gov- 
ernment a  ratification  of  the  treaty  in  the  form  in 
which  is  has  been  ratified  by  the  Senate;  and  this 
with  the  least  practicable  delay. 

For  this  purpose  it  may,  and  most  probably  will, 
become  necessary  that  you  should  explain  to  the, 
Mexican  Minister  for  Foreign  Affairs,  or  to  other 
authorized  agents  of  the  Mexican  Government,  the 
reasons  which  have  influenced  the  Senate  in  adopt- 
ing their  several  amendments  to  the  treaty.  This 
duty  you  will  perform  as  much  as  possible  by  per- 
sonal conferences.  Diplomatic  nofes  are  to  be 
avoided,  unless  in  case  of  necessity.  These  might 
lead  to  endless  discussions  and  indefinite  delay.  Be- 
sides, they  could  not  have  any  practical  result,  as 
your  mission  is  confined  to  procuring  a  ratification 
from  the  Mexican  Government  of  the  treaty  as  it 
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came  from  the  Senate,  and  does  not  extend  to  the 
slightest  modification  in  any  of  its  provisions. 

One  of  the  principal  reasons  which  induced  me 
to  address  a  note  to  the  Mexican  Minister  for 
Foreign  Affairs,  in  explanation  of  the  amendments 
of  the  Senate,  was  to  avoid  delay  and  prevent 
unnecessary  discussion.  This  note,  dated  on  the 
18th  instant,  (witli  a  copy  of  which  you  have 
been  furnished,  together  with  your  own  intimate 
and  personal  knowledge  of  all  the  proceedings  of 
theSenate  upon  the  treaty,)  will  enable  you  prompt- 
ly to  furnish, every  explanation  which  may  be 
required. 

Should  you  find  it  impossible,  after  exhausting 
every  honorable  effort  for  this  purpose,  to  obtain 
a  ratification  from  the  President  and  Congress  of 
Mexico  of  the  treaty,  as  it  has  been  amended  by 
the  Senate,  it.  may  then  become  necessary  for  you, 
in  conversation  with  the  proper  Mexican  author- 
ities, to  express  an  opinion  as  to  what  portion  of 
the  Senate's  amendments  they  might  probably  be 
willing  to  yield  for  the  sake  of  restoring  peace 
between  the  two  Republics.  This  will  be  a  very 
delicate  duty;  but  upon  one  point  at  least  you  will 
be  relieved  from  all  embarrassment.  Neither  the 
President  nor  the  Senate  of  the  United  States  can 
ever  consent  to  ratify  any  treaty  containing  the 
tenth  article  of  the  treaty  of  Guadalupe  Hidalgo, 
in  favor  of  grantees  of  land  in  Texas  or  elsewhere. 
The  Government  of  the  United  States  do  not  pos- 
sess the  power  to  carry  such  an  article  into  execu- 
tion; and,  if  they  did,  it  would  be  highly  unjust 
and  inexpedient.  Should  the  Mexican  Govern- 
ment persist  in  retaining  this  article,  then  all  pros- 
pect of  immediate  peace  is  ended;  and  of  this  you 
may  give  them  an  absolute  assurance. 

In  regard  to  the  amendments  made  by  the  Senate 
to  the  12th  article  of  the  treaty,  in  relation  to  the  mode 
of  payment  of  the  $12,000,000,  it  is  believed  that 
the  case  might  be  different.  That  enlightened  body 
would  probably  not  insist  on  these  amendments, 
if  it  should  appear  that  they  involved  the  question 
of  peace  or  war.  That  they  may  involve  this 
question  is  not  improbable;  but  of  (his  you  can 
better  judge  upon  the  spot  than  the  President  can 
at  this  distance. 

It  is  well  known  that  the  present  Mexican  Gov- 
ernment are  sorely  straitened  for  want  of  the  pecu- 
niary means  of  support.  Their  revenues  have 
been  rightfully  seized  by  the  commanding  general 
for  the  support  of  the  United  States  army  in  Mex- 
ico; and  they  are  thus  left,  comparatively,  without 
resources.  The  Mexican  Government  is  pledged 
to  peace.  They  have  staked  their  existence  upon 
peace.  Without  peace  they  must  be  destroyed. 
It  may  be,  however,  that  they  cannot  sustain 
themselves  in  making  peace,  and  executing  the 
treaty  without  anticipating  the  receipt  of  the  whole 
or  a  part  of  the  twelve  millions  of  dollars.  Should 
this  appear  to  you  to  be  clearly  the  case,  and  that 
they  cannot  obtain  the  means  necessary  to  pro- 
Jong  their  existence  under  the  an*ndments  of  the 
Senate  to  the  12th  article,  it  is  not  supposed  you 
would  incur  any  risk  by  assuring  them  that  the 
Senate  would  recede  from  these  amendments. 

It  cannot  be  denied  that  the  twelfth  article,  as 
amended  by  the  Senate,  contains  a  positive  and 
unconditional  obligation  on  the  part  of  the  United 
States  to  pay  to  the  Mexican  Republic  the  sum  of 
$12,000,000,  in  four  annual  instalments  of  three 
millions  each,  commencing  one  year  after  the  rati- 
fication of  the  treaty  by  the  Mexican  Government. 
Negotiable  or  transferable  certificates  cannot,  how- 
ever, be  issued  for  that  amount.  All  that  this  Gov- 
ernment could  possibly  do,  under  the  treaty  as  it 
now  stands,  would  be  to  furnish  the  Mexican  Gov- 
ernment with  evidences  of  the  debt  in  exact  con- 
formity with  the  terms  of  the  article  as  amended. 
Upon  such  evidences  it  is  believed  that  the  Mexican 
Government  might  raise  the  means  necessary  for 
immediate  support.     In  this  belief  the  Presi- 
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dent  may  be  mistaken,  because  capitalists  are  a 
timid  race.  Should  it  appear  to  the  Senate  that 
such  would  probably  prove  to  be  the  fact,  it  is  con- 
fidently believed  that  they  would  not  risk  a  defeat 
of  the  treaty  by  adhering  to  their  amendments  to 
the  twelfth  article. 

The  remaining  amendments,  although  doubtless 
highly  proper,  are  comparatively  unimportant. 
According  to  the  President's  understanding  of  that 
portion  of  the  9th  article,  as  it  originally  stood, 
which  relates  to  the  Catholic  Church,  it  contains 
nothing  more  than  an  amplification  of  the  clauses 
contained   in  the  Louisiana  and  Florida  treaties, 


and  in  the  amendment  of  the  Senate  to  the  present 
treaty,  providing  for  the  security  of  the  Catholic 
inhabitants  in  the  free  exercise  of  their  religion 
without  restriction.  In  lias  view  of  the  subject,  ihe 
amendment  could  not  finally  jeopard  the  late  of 
the  present  treaty. 

It  is  not  deemed  necessary  to  remark  particu- 
larly upon  the  remaining  amendments. 

Still,  I  repeat,  that  until  you  find  this  to  be  un- 
attainable, you  are  to  insist  strenuously  upon  the 
ratification  of  the  treaty  by  the  Mexican  Govern- 
ment just  as  it  has  been  ratified  by  the  Senate. 
You  might,  for  this  purpose,  urge  upon  them  the  fol- 
lowing considerations,  together  with  others  which 
will  suggest  themselves  to  your  own  mind: 

1.  If  tliis  be  done,  the  war  will  be  promptly 
ended,  and  the  blessings  of  peace,  will  ue  imme- 
diately restored.  On  Hie  other  hand,  should  the 
treaty  be  sent  back  to  the  President  to  be  again 
submitted  to  the  Senate,  this  must  occasion  con- 
siderable delay,  and  may  altogether  defeat  the  ob- 
ject. 

2.  Should  the  war  be  renewed,  the  Mexican 
Government  can  never  again  expect  to  makepeace 
on  terms  so  favorable  as  those  contained  in  the 
present  treaty.  In  the  opinion  of  a  very  large  and 
increasing  number  of  our  fellow-ciuzens,  thes£ 
terms  are  far  less  favorable  to  the  United  States 
than  we  had  a  right  to  expect.  The  present  treaty 
was  negotiated  substantially  in  conformity  witli 
the  ultimatum  of  my  instructions,  dated  on  the 
15th  April  last,  at  a  period  when  we  had  only  just 
learned  the  capture  of  Vera  Cruz  and  the  castle  of 
San  Juan  de  Ulua.  Between  that  period  and  thedate 
of  the  treaty  circumstances  had  entirely  changed, 
and  a  vast  amount  of  precious  blood  and  of  treas- 
ure had  been  expended  in  reaching  and  capturing 
the  city  of  Mexico.  Whilst  lor  mat  reason  the 
President  might  have  justly  exacted  far  more  rig- 
orous terms,  yet  such  was  his  desire  to  conclude 
peace  that  he  promptly  assented  to  all  ttie  material 
provisions  of  the.  present  treaty  and  submitted  it  to 
the  Senate.  Should  the  war  be  renewed,  instead 
of  purchasing  at  a  fair  price  a  portion  of  the  terri- 
tories which  we  have  been  obliged  to  conquer,  and 
which  are  now  in  our  undisturued  possession,  and 
restoring  the  remainder  to  .Mexico,  we  shall  be 
compelled  to  appropriate,  without  pecuniary  com- 
pensation, a  jusi  and  ample  indemnity  in  Mexican 
territory  for  all  the  expenses  of  the  war. 

Although  the  President  has  the  most  entire  con- 
fidence in  your  sagacity,  ability,  and  discretion, 
yet  it  is  deemed  proper  to  make  some  suggestions 
to  you  in  regard  to  the  conduct  which  you  ought 
to  pursue  m  accomplishing  the  objects  of  your 
mission. 

The  Mexicans  are  a  sensitive  and  suspicious  peo- 
ple.* They  are  now  humbled  in  their  own  estima- 
tion by  our  brilliant  and  repeated  victories.  Their 
jealousy  ought  to  be  allayed  by  treating  them,  in 
all  your  intercourse,  with  marked  respect.  All  the 
external  forms  of  civility  to  which  the  Spanish  race 
attach  such  peculiar  importance  ought  to  be  strictly 
observed  by  you.  This  will  not  only  promote  the 
success  of  your  mission,  but  may  lay  the  founda- 
tion of  a  lasting  peace  and  sincere  friendship  be- 
tween the  two  Republics. 

Whilst  in  Mexico  you  will  communicate  freely 
and  unreservedly  witn  the  commanding  general  of 
the  American  forces,  who  will  be  instructed  to  ren- 
der you  ail  the  aid  in  his  power  in  accomplishing 
the  object  of  your  mission. 

You  will  bear  with  you  a  copy  of  the  treaty 
with  the  amendments  of  the  Senate,  ratified  in  due 
form  by  the  President  of  the  United  States,  together 
with  a  full  power  to  exchange  the  raiuicaiions  with 
any  Mexican  authority  clothed  wiui  a  like  full 
power  from  his  Government  to  perform  this  duty. 
After  the  exchange  of  ratifications  you  will  return 
to  the  United  States  with  the  copy  of  the  treaty, 
ratified  by  the  Mexican  Government,  which  you 
shall  have  received. 

Should  the  Mexican  Government  ratify  the  treaty 
with  the  amendment  of  the  Senate  sinking  out  its 
tenth  article,  and  should  refuse  to  ratify  all  or  any 
of  the  remaining  amendments,  you  will  then,  not- 
withstanding, urge  them  to  send  without  delay  a 
commissioner  or  other  diplomatic  agent  to  ihe 
United  States,  clothed  with  full  power  to  exchange 
ratifications  in  the  city  of  Washington,  in  case  the 
Senate  should  advise  and  consent  to  the  ratification 
of  the  treaty  in  the  foiim  i«  which  it  shall  have 
been  ratified  by  Mexico. 

Upon  reaching  the  city  of  Mexico,  y6u  will  im- 


mediately address  a  note  to  the  Mexican  Minister 
for  Foreign  Affairs,  apprising  him  of  your  arrival, 
and  of  your  readiness  to  confer,  without  delay,  on 
the  subject  of  your  mission,  either  with  himself  or 
with  any  authorized  agent  of  the  Mexican  Gov- 
ernment, at  any  place  which  may  be  designated. 

In  regard  to  the  first  three  millions  of  the  fifteen 
millions  of  dollars  secured  to  the  Mexican  Gov- 
ernment by  the  twelfth  article  of  the  treaty  as 
amended,  provision  has  already  been  made  for  its 
payment  under  the  authority  which  has  been  given 
to  Major  General  William  O.  Butler,  by  the  Sec- 
retary of  the  Treasury,  to  draw  on  the  treasury 
of  the  United  States  for  that  amount.  General 
Butler's  draft,  which  will  be  prpmptly  honored  on 
presentation,  you  may  deliver  to  the  appropriate 
Mexican  authorities  immediately  after  the  treaty, 
with  the  amendments  of  the  Senate,  shall  have 
been  duly  ratified  by -the  Mexican  Government. 
As  the  disbursement  of  so  large  a  sum  is  a  matter 
of  great  importance,  you  should_use  every  precau- 
tion to  be  certain  that  the  draft  shall  be  drawn  in 
favor  of  the  proper  Mexican  functionary,  and  that 
the  whole  business  shall  be  transacted  in  such  a 
manner  that  no  difficulty  can  hereafter. arise  on  the 
subject.  You  will  take  receipts  in  triplicate  for 
such  draft;  which  ought,  if  possible,  to  be  signed 
by  the  President  of  Mexico,  and  countersigned  by 
the  Minister  of  Finance. 

You  are  also  furnished  with  four  evidences  of 
debt  from  the  Secretary  of  the  Treasury,  dated  on 
the  16th  instant,  for  three  millions  of  dollars  each, 
corresponding  with  the  four  instalments  to  be  paid 
to  Mexico  under  the  12th  article  of  the  treaty  as 
amended  by  the  Senate.  These  evidences  are  in 
exact  conformity  with  the  treaty.  Should  you 
discover  that  for  the  want  of  them  serious  impedi- 
ments might  exist  to  the  ratification  of  the  treaty 
on  the  part  of  Mexico,  you  are  then  authorized 
to  make  known  to  the  Mexican  Government  that 
they  are  in  your  possession,  and  that  you  will 
deliver  them  over  immediately  after  the  exchange 
of  ratifications.  Still,  the  President  would  prefer 
that  the  Mexican  Government  should  be  satisfied 
with  the  obligation  as  it  stands,  contained  in  the 
12th  article.  In  that  event,  you  will  cancel  these 
evidences,  and  return  them  to  this  department.* 
Should  you  deliver  them  over,  you  will  use  all  the 
precautions  which  I  have  suggested  in  relation  to 
the  draft  for  three  millions  of  dollars. 

The  naval  forces  of  ihe  United  States  in  the 
Pacific  have  captured  Mazatlan  and'  other  places 
on  the  west  coast  of  Mexico.  These,  by  the  terms 
of  the  treaty,  must  be  surrendered.  To  avoid 
unnecessary  delay  in  its  execution,  the'Secretary 
of  the  Navy,  by  direction  of  the  President,  has 
issued  orders  to  the  commander  of  these  forces  to 
evacuate  all  the  ports  and  places  in  the  Mexican 
territory  on  the  Pacific  which  may  be  in  his  mili- 
tary possession  south  of  the  line  of  boundary 
established  by  the  treaty  as  soon  as  he  shall  receive 
notice  of  the  exchange  of  ratifications.  You  will, 
therefore,  communicate  to  him  a  knowledge  of  this 
event  as  speedily  as  possible,  and  at  the  same  time 
transmit  him  a  copy  of  the  treaty. 

Yours,  very  respectfully, 

JAMES  BUCHANAN. 
To  Ambrose  H.  Sevier,  Esq., 

Commissioner  to  Mexico,  fyc. 


Mr.  Buchanan  to  Mr.  Clifford. 
[No.  1.]  Department  of  State, 

Washington,  March  18, 1848. 

Sir:  The  sudden  ilh.ess  of  the  honorable  Am- 
brose H.  Sevier,  lately  appointed  commissioner  to 
Mexico,  having  prevented  him  from  proceeding 
immediately  upon  his  mission,  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  has 
appointed  you  an  associate  commissioner  to  that 
Republic,  with  the  rank  of  envoy  extraordinary 
and  ministerplenipotemiary.  Mr.  Sevier  and  your- 
self are  each  invested  with  full  and  equal  powers, 
jointly  or  severally,  as  circumstances  may  require, 
to  exchange  the  ratifications  of  the  treaty  of  peace 
concluded  at  Guadalupe  Hidalgo  on  the  2d  Feb- 
ruary last,  between  the  United  States  and  the 
Mexican  Republic,  with  the  amendments  of  the 
Senate,  and  to  perform  all  other  acts  in  conformity 
with  your  instructions. 

You  will  bear  with  you  to  Mexico  all  the  in- 
structions which  had  been  prepared  for  Mr.  Sevier, 

*  These  evidences  were  never  used,  but  were  cancelled 
and  returned  to  the  department.    ' 
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together  with  a  copy  of  the  treaty  as  it  has  been 
ratified  by  the  President  of  the  United  States;  and 
you  will  act  in  all  particulars  as  though  these 
instructions  had  been  formally  addressed  to  Mr. 
Sevier  and  yourself  as  joint  and  several  commis- 
sioners. .It  is  hoped  that  in  the  course  of  a  week 
or  ten  days  Mr.  Sevier's  health  may  be  sufficiently 
restored  to  enable  him  to  follow  you;  but  you  are 
expressly  enjoined  not  to  delay  to  act  upon  your 
instructions,  awaiting  his  arrival. 

The  President  has  manifested  his  high  confi- 
dence in  your  integrity,  discretion,  and  ability,  by 
intrusting  to  you  this  important  and  responsible 
mission;  and  I  entertain  no  doubt  that  in  your  con- 
duct you  will  abundantly  justify  his  selection. 
Yours,  very  respectfully, 

JAMES  BUCHANAN. 

Hon.  Nathan  Clifford, 

Commissioner  to  Mexico,  fyc. 
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Mr.  Buchanan  to  Messrs.  Sevier  and  Clifford. 
[No.  2.]  Department  of  State, 

Washington,  March  22,  1848. 

Gentlemen:  Referring  to  my  instructions  of  the 
18th  instant,  relative  to  the  amendments  made  by 
the  Senate  of  the  12th  article  of  the  treaty,  in  re- 
gard to  the  mode  of  payment  of  the  $12,000,000, 
the  President  has  deemed  it  proper  to  give  you 
additional  instructions  upon  this  subject. 

The  Mexican  Government  may,  notwithstand- 
ing all  your  efforts,  refuse  to  ratify  the  treaty  be- 
cause of  these  amendments  to  the  12th  article.  In 
that  event  you  are  authorized  to  conclutie  a  new 
treaty  with  the  Mexican  Government,  adopting 
either  the  first  or  the  second  mode  of  payment  of 
the  $12,000,000  prescribed  by  the  12th  article,  as 
it  stood  originally,  provided  that  Government  shall 
have,  first  ratified  the  original  treaty,  with  all  the 
amendments  adopted  by  the  Senate.  In  case  you 
should  conclude  such  a  treaty,  it  ought  immedi- 
ately to  be  ratified  by  Mexico,  and  a  ratified  copy 
be  brought  to  Washington  at  the  same  time  with 
the  ratified  copy  of  the  treaty  which  you  shall 
have  received  in  exchange  from  the  Mexican  Gov- 
ernment for  the  copy  ratified  by  the  President.  It 
is  not  doubted  by  the  President  that  the  Senate 
would  immediately  advise  and  consent  to  the  rati- 
fication of  the  new  treaty  which  may  be  concluded 
by  you.  By  this  expedient,  in  case  it  should 
become  necessary  to  resort  to  it,  a  delay  of  six 
weeks  or  two  months  in  the  final  conclusion  of 
peace  might  be  avoided. 

A  full  power  to  you,  or  either  of  you,  to  pon- 
clude  such  a  treaty,  is  herewith  furnished. 

According  to  my  instructions  of  the  18th  instant, 
Mr.  Sevier,  after  the  exchange  of  ratifications,  is 
directed  to  return  to  the  United  States  with  the 
copy  of  the  treaty  ratified  by  the  Mexican  Gov- 
ernment. In  that  event,  Mr.  Clifford  will  not  ac- 
company him,  but  will  remain  in  Mexico  until  he 
shall  receive  further  instructions. 

Yours,  very  respectfully, 

JAMES  BUCHANAN. 
To  Ambrose  H.  Sevier  and  Nathan  Clifford, 

Esqs.,  Commissioners  to  Mexico. 


Messrs.  Sevier  and  Clifford  to  Mr.  Buchanan. 
City  of  Queretaro, 
May  25,  1848—9  o'clock,  p.  m. 

SiR:"We  have  the  satisfaction  to  inform  you 
that  we  reached,  this  city  this  afternoon,  at  about 
5  o'clock,  and  that  the  treaty,  as  amended  by  the 
Senate  of  the  United  States,  passed  the  Mexican 
Senate  about  the  hour  of  our  arrival,  by  a  vote  of 
thirty-three  to  five.  It  having  previously  passed 
the  House  of  Deputies,  nothing  now  remains  but 
to  exchange  the  ratifications  of  the  treaty. 

At  about  four  leagues  from  this  city  wc  were 
met  by  a  Mexican  escort,  under  the  command  of 
Colonel  Herrera,  and  were  escorted  to  a  house 
prepared  by  the  Government  for  our  reception. 
The  Minister  of  Foreign  Relations  and  the  Gov- 
ernor of  the  city  called  upon  us  and  accompanied 
us  to  dinner,  which  they  had  previously  ordered. 
So  far  as  the  Government  is  concerned,  every 
facility  and  honor  have  been  offered  us;  and  Senior 
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Rosa,  the  Minister  of  Foreign  Relations,  desires 
us  to  state  that  he  feels  great  satisfaction  in  meet- 
ing the  ministers  of  peace  from  the  United  States. 

We  will  write  you  again  shortly,  and  more  at 
length,  as  the  courier  is  on  the  point  of  departure. 
The  city  appears  to  be  in  a  great  state  of  exulta- 
tion,  fire-works  going  off,  and   bands  of  music 
parading  in  every  direction. 
We  have  the  honor  to  be,  your  obedient  servants, 
A.  H.  SEVIER, 
NATHAN  CLIFFORD. 
Hon.  James  Buchanan,  Secretary  of  State. 


Messrs.  Sevitr  and  Clifford  to  Mr.  Buchanan. 
[No.  11.]     City  of  GIueretaro,  May  30,  1848. 

Sir:  In  our  last  we  had  the  honor  to  inform  you 
of  our  arrival  in  this  city  on  the  25th  instant.  On 
the  following  day,  at  twelve  o'clock  meridian,  in 
pursuance  of  a  previous  arrangement,  Mr.  Clifford 
was  presented  to  the  President  of  the  Republic  by 
,  Mr.  Rosa,  the  Secretary  of  Foreign  Relations,  in 
presence  of  the  cabinet  and  a  large  number  of  the 
civil  and  military  officers  of  the  Government,  and 
placed  our  credentials  in  the  hands  of  his  Excel- 
lency. Mr.  Sevier  was  prevented  by  indisposition 
from  being  present  on  the  occasion.  We  enclose  a 
copy  of  our  address  to  the  President,  and  also  a 
copy  of  his  reply.  Several  conferences  afterwards 
took  place  between  Messrs.  Rosa,  Cuevas,  and 
Couto,  and  ourselves,  which  it  is  not  thought  ne- 
cessary to  recapitulate,  as  we  enclose  a  copy  of  the 
protocol,  which  contains  the  substance  of  the  con- 
versations. We  have  now  the  satisfaction  to  an- 
nounce that  the  exchange  of  ratifications  was  effected 
to-day.  Some  delay  occurred  after  the  conferences 
in  the  preparation  of  the  Mexican  copy  of  the  treaty. 
That  was  finally  accomplished  within  the  last  hour, 
when  the  exchange  of  ratifications  was  duly  made 
by  Mr.  Rosa  in  behalf  of  the  Mexican  Government 
and  ourselves  on  the  part  of  the  United  States. 

Having  accomplished  our  duties  here,  we  shall 
return  immediately  to  the  city  of  Mexico,  for  the 
purpose  of  paying  over  the  three  millions,  accord- 
ing to  the  stipulations  of  the  treaty.  It  is.expected 
that  the  Mexican  Government  will  appoint  a  com- 
missioner to  repair  to  the  city,  in  company  with 
us,  to  receive  the  payment.  Nocircumstai.ces  are 
foreseen  by  us  to  render  it  necessary  to  use  the 
papers  furnished  by  the  Treasury  Department,  in 
regard  to  the  remaining  twelve  millions. 

In  one  of  the  conferences,  Mr.  Rosa  urged,  with 
much  force,  the  dangers  of  disorder  in  the  city  cf 
Mexico  in  case  our  army  should  retire  before  the 
Mexican  authorities  had  taken  the  necessary  pre- 
cautions. He  also  expressed  some  fear  that  their 
authorities  might  be  interfered  with  by  our  army, 
should  they  find  it  necessary  to  arrest  and  try  cer- 
tain individuals  who,  it  is  said,  are  plotting  the 
overthrow  of  the  Government;  and  to  quiet  these 
apprehensions  as  far  as  possible,  we  addressed  a 
communication  40  General  Butler,  of  which  the 
enclosed  is  a  copy.  We  also  transmit  a  copy  of  a 
letter  received  from  Commodore  Jones,  with  the 
enclosures,  and  a  copy  of  our  reply.  Also,  a  copy 
of  a  letter  from  General  Butler  to  us,  with  the  en- 
closures, and  a  copy  of  our  communications  to 
Colonel  Mason,  in  compliance  with  Gen.  Butler's 
request.  Also,  a  copy  of  our  despatch  to  Commo- 
dore Perry. 

We  have  the  honor  to  remain,  sir,  with  great 
respect,  your  obedient  servants, 

A.  H.  SEVIER. 
NATHAN  CLIFFORD. 

Hon.  James  Buchanan,  Secretary  of  State. 

P.  S.  At  the  suggestion  of  the  Mexican  Govern- 
ment, we  have  written  to  General  Wool  a  despatch, 
of  which  we  also  enclose  a^ebpy. 

PROTOCOL. 
In  the  city  of  GIueretaro,  on  the  26th  of  the  month 
of  May,  1848,  at  a  conference  between  their  Ex- 
cellencies Nathan  Clifford  and  Ambrose  H.  Sevier, 
commissioners  of  the  United  States  of  America, 
with  full  powers  from  their  Government  to  make 
to  the  Mexican  Republic  suitable  explanations  in 
regard  to  the  amendments  which  the  Senate  and 


Government  of  the  said  United  States  have  made 
in  the  treaty  of  peace,  friendship,  limits,  and  de- 
finitive settlement  between  the  two  Republics, 
signed  in  Guadalupe  Hidalgo  on  the  second  day 
of  February  of  the  present  year,  and  his  Excel- 
lency Don  Luis  de  la  Rosa,  Minister  of  Foreign 
Affairs  of  the  Republic  of  Mexico,  it  was  agreed, 
after  adequate  conversation  respecting  the  changes 
alluded  to,  to  record  in  the  present  protocol  the 
following  explanations,  which  their  aforesaid  Ex- 
cellencies the  Commissioners  gave  in  the  name  of 
their  Government,  and  in  the  fulfillment  of  the 
commission  conferred  upon  them  near  the  Mexi- 
can Republic: 

1st.  That  the  American  Government,  by  sup- 
pressing the  ninth  article  of  the  treaty  of  Guada- 
lupe Hidalgo  and  substituting  the  third  article  of 
the  treaty  of  Louisiana,  did  not  intend  to  diminish 
in  any  v/ay  what  was  agreed  upon  by  the  aforesaid 
article  ninth  in  favor  of  the  inhabitants  of  the  ter- 
ritories ceded  by  Mexico.  Its  understanding  is, 
that  all  of  that  agreement  is  contained  in  the  third, 
article  of  the  treaty  of  Louisiana.  In  consequence, 
all  the  privileges  and  guarantees,  civil,  political, 
and  religious,  which  would  have  been  possessed 
by  the  inhabitants  of  the  ceded  territories  if  the 
ninth  article  of  the  treaty  had  been  retained,  will 
be  enjoyed  by  them,  without  any  difference,  under 
the  article  which  has  been  substituted. 

2d.  The  American  Government,  by  suppressing 
the  tenth  article  of  the  treaty  of  Guadalupe,  did 
not,  in  any  way,  intend  to  annul  the  grants  of 
lands  made  by  Mexico  in  the  ceded  territories. 
These  grants,  notwithstanding  the  suppression  of 
this  article  of  the  treaty,  preserve  the  legal  value 
which  they  may  possess,  and  the  grantees  may 
cause  their  legitimate  titles  to  be  acknowledged  be- 
fore the  American  tribunals. 

Conformably  to  the  law  of  the  United  States, 
legitimate  titles  to  every  description  of  property, 
personal  and  real,  existing  in  the  ceded  territories, 
are  those  which  were  legitimate  titles  under  the 
Mexican  law  in  California  and  New  Mexico,  up 
to  the  13th  of  May,  1846,  and  in  Texas  up  to  the 
2d  of  March,  1836. 

3d.  The  Government  of  the  United  States,  by 
suppressing  the  concluding  paragraph  of  article 
twelfth  of  the  treaty,  did  not  intend  to  deprive  the 
Mexican  Republic  of  the  free  and  unrestrained 
facility  of  ceding,  conveying,  or  transferring  at  any 
time  (as  it  may  judge  best)  the  sum  of  twelve  mil- 
lions of  dollars,  which  the  same  Government,  of 
the  United  States  is  to  deliver  in  the  places  [at  the, 
periods]  designated*  by  the  amended  article., 

And  these  explanations  having  been  accepted  by 
the  Minister  of  Foreign  Affairs  of  the  Mexican 
Republic,  he  declared  in  the  name  of  his  Govern- 
ment, that  with  the  understanding  conveyed  by 


them,    the  same  Government 


Id   proceed   to 


i  ratify  the  treaty  of  Guadalupe,  as  modified  by  the 
Senate  and  Government  of  the  United  States. 

Fn  testimony  of  which,  their  Excellencies,  the 
aforesaid  Commissioners,  and  the  Minister,  have 
signed  and  sealed,  in  quintu plicate,  the  present 
protocol. 

NATHAN  CLIFFORD,  [l.  s.] 
AMBROSE  H.  SEVIER,  [l.  s.] 
LUIS  DE  LA  ROSA.  [l.  s.] 

Mr.  MANGUM.  Mr.  President,  I  move  that 
the  message  do  lie  on  the  table  and  be  printed. 

Mr.  FOOTE.  I  move  as  an  amendment  that 
twenty  thousand  extra  copies  thereof  be  printed. 

Mr.  MANGUM.  I  do  not  know  what  the  doc- 
ument contains,  sir;  I  have  not  read  it,  as  it  came 
to  the  Senate  but  yesterday.  I  will  vary  my  mo- 
tion. I  am  opposed  to  the  printing  of  any  extra 
numbers  at  the  present  time,  and  especially  in  the 
absence  of  all  information  upon  the  subject.  I 
have  read  over  in  a  very  hasty  manner,  but  cer- 
tainly with  great  interest,  the  communication  made 
to  the  House  of  Representatives,  as  published  in 
the  Union.  I  suppose  this  is  very  much  to  the 
same  effect  as  that  communication.  I  will  vary 
my  motion  by  moving  its  reference  to  the  Com- 
mittee on  Foreign  Rilations;  and  I  should  like  to 
have  it  printed  in  the  mean  time. 
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Mr.  FOOTE.  I  do  not  understand  in  what  re- 
spect the  gentleman's  motion  is  varied. 

Mr.  MANGUM.  It  ia  varied  in  this:  I  desired 
in  the  first  instance  to  have  the  document  printed 
and  laid  upon  the  table. 

Mr.  FOOTE.  I  suppose  the  honorable  Senator 
could  hardly  vary  his  motion  in  any  vital  respect, 
as  I  have  moved  an  amendment,  without  the  con- 
sent of  the  Senate. 

The  VrOE  PRESIDENT  stated  the  question 
to  be  upon  the  amendment  to  print  twenty  thou- 
sand extra  copies. 

Mr.  MANGUM.  I  submit  to  the  honorable 
Senator  if  it  would  not  be  belter  to  postpone  action 
upon  that  motion  until  we  can  have  an  opportunity 
to  look  into  the  document;  after  which  there  will 
be  no  difficulty,  ao  far  as  my  vote  upon  the  matter 
is  concerned,  as  to  printing  any  number  of  the 
document  the  Senator  may  desire;  none-whatever, 
sir. 

Mr.  FOOTE.  I  am  rather  surprised  at  this 
opposition  on  the  part  of  the  Senator  from  North 
Carolina.  I  consider  it  of  more  importance  to 
print  an  extra  number  of  this  document  than  of 
any  which  has  ever  been  presented  in  this  Senate 
upon  any  occasion  whatsoever. 

Mr.  MANGUM.  I  shall  make  no  difficulty 
about  it,  sir.  I  will  remark  to  the  honorable  Sen- 
ator from  Mississippi,  that  I  think  there  is  no  dis- 
position to  interpose  any  sort  of  objection  to  the 
printing  of  the  document.       •* 

Mr.  FOOTE.  During  the  short  period  which 
has  elapsed  since  I  had  first  the  honor  of  occupying 
a  seat  upon  the  floor  of  the  Senate,  no  occasion,  in 
my  judgment,  has  arisen  detflandingso  imperiously 
as  the  present  one  the  printing  and  circulation  of  a 
number  unusually  large  of  a  Presidential  message 
addressed  to  us.  The  topics  discussed  by  the  Pres- 
ident in  the  message  before  us  are  of  the  highest 
dignity,  involving  most  deeply  the  honor  of  the 
Government,  both  at  home  and  abroad.  The  inter- 
ests implicated  are  of  inestimable  value,  embracing 
nothing  less  than  our  title  to  all  our  Californian  and 
New  Mexican  possessions.  The  accusations  which 
have  been  preferred  against  the  Executive  and  his 
cabinet  advisers,  not  in  certain  leading  newspa- 
pers alone,  but  in  grave  deliberative  bodies  also — 
yes,  sir,  in  one  of  the  branches  of  the  most  ex- 
alted legislative  body  known  to  the  Republic — are 
of  the  gravest  character.  These  accusations  have 
been  promptly,  fearlessly,  triumphantly  met  by 
the  Executive.  A  full  disclosure  of  facts  has  been 
made,  which  I  doubt  not  will  satisfy  every  intel- 
ligent freeman  in  the  nation  of  the  gross,  the  outra- 
geous injustice  done  to  the  Administration  by  those 
who  have  presumed  to  censure  it,  or  who,  ivith  a 
more  politic  malignity,  have  taken  it  upon  them- 
selves secretly  to  instigate  others  to  the  performance 
of  this  work  of  decrial,  in  which  they  did  not  deem 
•it  quite  safe,  for  certain  reasons,  to  be  generally 
known  to  have  participated — a  decrial  which  has 
been  indulged  in  by  some,  and  insidiously  insti- 
gated by  others,  (as  appears  to  be  the  fact,)  with  a 
view  to  the  getting  up  of  an  impeachment  in  the 
House  of  Representatives,  by  means  of  whjch  the 
President  and  his  cabinet" counsellors  were  to  be 
expelled  from  the  high  places  which  they  now  so 
honorably  occupy,  and  involved  in  signal,  unpre- 
cedented, and  ineffaceable  disgrace.  The  Demo- 
cratic party  were  to  be  subject  to  the  foulest  and 
most  lasting  dishonor,  and  the  sacred  principle's  of 
our  revered  Democratic  fathers  to  be  obscured,  de- 
graded, and  plunged  into  never-ending  contempt, 
both  in  this  nation  and  throughout  the  habitable 
globe.  Yes,  sir,  I  repeat  it — such  a  vindicatory 
message  is  now  before  us,  in  all  its  statements  of 
fact  so  irrefutable,  in  its  arguments  so  unanswer- 
able, that  1  venture  to  assert  that  no  attempt  will 
ever  be  made  on  the  Whig  side  of  this  Chamber 
to  refute  or  to  respond  to  it.  And  when  we  pro- 
pose to  print  twenty  thousand  copies  of  such  a 
message  for  dissemination  among  the  good  citizens 
of  the  Republic  everywhere — north,  south,  east, 
and  west — objections  are  interposed,  and  obstacles 
of  various  kinds  are  thrown  in  the  way  of  such 
pointing  and  dissemination. 

Mr.  President,  if  no  debate  had  taken  place  else- 
where, if  bad  faith,  corruption,  usurpation,  violation 
of  his  official  oath  had  not  been  alleged  against  the 
President  of  the  United  States,  by  heated  partisans 
elsewhere  than  in  the  Senate,  the  circumstance  that 
we  have  ourselves  adopted  a  resolution  demanding 
an  explanation  from  the  President  as  to  all  the  facta 
connected  with  this  wondrous  document,  called  a 


protocol,  which  was  signed  by  our  commissioners 
in  Mexico,  was  sufficient  of  itself  to  afford  more  or 
less  of  sanction  to  the  slanders  which  have  been 
hurled  at  the  Administration,  both  in  Congress  and 
the  newspapers,  and  to  render  it  a  sheer  act  of  jus- 
lice  on  our  part  to  afford  the.  widest  promulgation 
to  the  President's  answer.  But  when  we  consider 
that  a  leading  newspaper,  published  in  this  city, 
(the  recognized  organ,  for  the  present  at  least,  of  a 
great  political  party  shortly  to  come  into  power,) 
whose  circulation  ia  coextensive  with  the  Repub- 
lic itself,  whose  editorials  upon  the  prominent 
questions  agitated  in  the  two  Houses  of  Congresa 
are  well  known  to  be,  to  a  very  great  extent  at 
least,  the  result  of  mature  counsels  among  distin- 
guished party  leaders,  has  recently  undertaken  to 
assert,  that  in  consequence  of  the  execution  of 
this  protocol,  "  neither  California,  nor  New  Mex- 
ico, nor  the  boundary  of  the  Rio  Grande,  now 
belongs  to  the  United  States,"  and  that  similar 
language  has  been  employed  elsewhere,  in  grave 
and  deliberate  discussion,  our  surprise  must  be 
greatly  deepened  at  any  opposition  being  now 
presented  here  among  honorable  Senators  on  the 
Whig  side  of  the  Chamber  to  the  printing  of  such 
a  number  of  the  President's  message  and  attendant 
documents  as  may  serve  to  illuminate  the  public 
mind  thoroughly  upon  this  momentous  subject, 
allay  the  general  solicitude  which  has  been  so 
unseasonably  and  so  indiscreetly  awakened,  and 
put  an  everlasting  quietus  upon  the  most  un- 
founded, ungenerous,  and  malignant  accusations 
which  have  ever  been  given  circulation  in  this 
Republic  in  relation  to  high  civil  functionaries.  I 
must  confess  that  I  had  confidently  expected  a 
very  different  course  from  honorable  gentlemen;  I 
had  expected  that  they  would  themselves,  so  soon 
as  the  President's  message  should  reach  this  Cham- 
ber, have  moved  for  printing  a  large  number  of  cop- 
ies, and  have  also  moved,  without  hesitation,  a  res- 
olution clearly  declaring  their  own  perfect  satisfac- 
tion with  the  conduct  of  the  President  and  others 
in  connection  with  this  whole  matter  of  the  protocol, 
as  well  here  as  in  Mexico.  Honorable  gentlemen 
over  the  way  will  permit  me  to  say — and  I  do  so 
with  the  greatest  personal  respect,  and  with  the 
most  perfect  regard  for  their  sensibilities — that,  in 
my  judgment,  they  owed  it  to  themselves  and  to 
their  party  promptly  and  zealously  to  unite  in  this 
act  of  justice  proposed  to  them.  Ifeel  that  I  can 
thus  speak  without  giving  offence;  I  know  that  for 
several  days  past  no  debate  has  been  expected 
among  gentlemen  on  the  other  side  of  the  Chamber 
upon  the  topics  discussed  in  the  message;  that  it  has 
been  deemed  expedient,  as  far  as  is  now  possible, 
to  give  the  go-by  to  this  whole  affair;  that  other 
than  Democratic  Senators  have  not  hesitated  to  de- 
clare their  regret  that  any  such  proceedings  should 
have  occurred  in  relation  to  this  protocol  as  have 
been  put  in  progress;  and  I  had,  therefore,  as  I 
conceive,  good  reason  to  calculate  that  upon  a  mo- 
tion to  print  simply  twenty  thousand  copies  of  the 
message  for  general  diffusion,  a  cordial  and  unan- 
imous concurrence  would  have  been  displayed 
without  regard  to  the  lines  which  divide  party 
among  us. 

Mr.  President,  I  hope  I  may  be  allowed  at  least 
to  express  the  high  satisfaction  .which  I  felt  the 
other  day  on  hearing  from  the  lips  of  the  honor- 
able Senator  from  Massachusetts,  [Mr.  Webster] 
— whom  I  am  glad  to  observe  in  his  seat  on  this 
occasion— in  the  progress  of  the  debate  on  the  bill 
for  encouraging  the  establishment  of  a  railway 
across  the  Isthmus  of  Panama,  views  and  senti- 
ments wholly  at  war  with  all  that  has  been  said  in 
the  shape  of  oral  or  printed  revilement  in  regard 
to  the  conduct  of  the  President  and  our  diplomatic 
commissioners  in  Mexico.  The  honorable  Sen- 
ator from  Massachusetts,  at  a  period  several  days 
subsequent  to  the  first  movement  of  inquiry,  and 
after  a  divulgence  of  all  the  main  facts  of  the  case 
had  occurred,  with  that  loftiness  of  character  which 
belongs  to  him,  with  that  magnanimity  which  so 
nobly  distinguishes  the  genuine  statesman  from  the 
mere  time-serving  demagogue,  did  not  hesitate  to 
declare  in  his  place — I  use  the  wrong  word — the 
honorable  Senator  made  it  his  business,  in  a  grave, 
formal,  and  deliberate  manner,  with  every  appear- 
ance of  composure  and  consideration,  (and  we 
know  that  the  honorable  Senator  from  Massachu- 
setts does  nothing  hastily  and  without  due  thought,) 
to  announce  to  the  Senate,  and  through  the  Senate 
to  the  country — and  placed  himself,  if  I  may  use 
language  thus  strong,  upon  the  record  to  that  effect 


— the  opinion  that  our  territorial  possessions  in 
California  and  New  Mexico  do  yet  belong  to  us; 
that  the  treaty  was  absolutely  binding  on  both 
parties;  that  nothing  has  been  done  to  impair  its 
validity  in  any  way,  or  to  weaken  our  title  in  the 
least  degree  to  the  territory  thus  acquired  by  treaty, 
that,  accordingly,  it  is  our  duty  now,  as  soon  as 
possible,  to  provide  governmental  protection  for 
our  fellow-citizens  in  those  remote  regions,  and  to 
facilitate,  as  far  as  lies  in  our  power,  the  speedy 
development  of  all  the  wonderful  resources  which 
are  conjectured  to  belong  to  these  recently-acquired 
territories.  These  are  the  views  of  the  honorable 
Senator  from  Massachusetts — views  upon  which 
he  announces  his  willingness  to  act,  notwithstand- 
ing it  was  judged  by  that  gentleman,  at  the  period 
of  the  consideration  of  the  Mexican  treaty  in  this 
Chamber,  not  altogether  expedient  to  ratify  it.  I 
think  it  hardly  possible,  that  after  this  expression 
of  opinion  by  the  honorable  Senator  from  Massa- 
chusetts, we  shall  hear  much  more  in  certain  auar- 
ters  about  our  having  forfeited  all  title  both  to  Cali- 
fornia and  New  Mexico  by  reason  of  the  execution 
of  this  same  protocol. 

Sir,  it  is  my  design  at  present,  after  thus  urging 
upon  the  Senate  the  propriety  of  printing  the 
twenty  thousand  copies  of  the  message  proposed 
by  me,  to  do  an  act  of  justice  to  certain  members 
of  the  Whig  party  now  in  my  hearing,  and  who,  I 
have  reason  to  believe,  have  been  most  egregiously 
imposed  on  by  some  one  in  regard  to  thi3  whole 
affair  of  the  protocol.  I  hold  in  my  hand  a  num- 
ber of  the  Democratic  organ  in  this  city,  (the 
Union,)  a  paper  whose  general  course  has  com- 
manded my  hearty  approval,  and  for  whose  ven- 
erable editor  I  cherish  sentiments  of  the  most 
exalted  esteem  and  kindness.  In  this  number  of 
the  Union,  after  some  general  remarks  upon  the 
charges  preferred  against  the  President  in  connec- 
tion with  the  protocol,  the  editor  proseeds  to  ex- 
press himself  thus: 

"  It  is  difficult  to  suppose  that  this  wanton  attack  upon, 
the  peace  and  interests  of  the  country  arises  from  lioness 
conviction.  When  the  Mexican  Congress  had  approved 
the  treaty,  upon  the  explanations  contained  in  the  letter  of 
Mr.  Buchanan,  heretofore  communicated  to  Congress;  when 
the  Mexican  Executive  had  no  authority  to  alter  the  treaty, 
or  to  exchange  ratifications  with  any  new  modifications,  or 
in  any  new  sense;  when  the  Mexican  Executive  knew  that 
the  American  commissioners  had  no  authority  to  modify  or 
change  the  treaty,  or  vary  the  explanations  given  by  their 
own  Government,  and  did  not  intend  to  do  so ;  when  the 
agents  who  exchanged  the  ratifications  on  both  sides  knew 
perfectly  that  the  treaty,  as  sanctioned  by  the  American 
Senate  and  the  American  Congress,  was  the  precise  treaty 
ratified,  without  any  power  to  add  aught  to  or  diminish 
aught  from  it,  it  is  too  great  a  tax  on  human  credulity  to 
suppose  that  the  present  assault  upon  the  peace  and  interests 
of  the  country  is  anything  but  a  legitimate  result  of  unprii> 
cipled  party  opposition,  breaking  out  afresh  after  the  war  is 
over." 

Now,  sir,  I  must  insist  that,  had  the  patriotic 
editor  of  the  Union  known  as  much  as  to  the  cir- 
cumstances connected  with  the  origin  of  these 
proceedings  touching  the  protocol  as  I  have  for 
some  time  past  known,  he  would  have  modified  a 
little  his  languageof  censure  asapplied  to  the  Whig 
party  in  general,  and,  making  more  or  less  allow- 
ance for  the  fact  that  the  leaders  of  the  Whig  party 
who  commenced  the  proceedings  complained  of 
have  been  most  egregiously  duped  and  misled  by 
somebo'dy  or  other,  he  might  have  been  inclined  to 
visit  more  or  less  of  condemnation  upon  persons 
who  have  at  least  a  nominal  connection  with  the 
Democratic  party  itaelf.  I  know,  sir,  that  I  shall 
awaken  some  surprise,  but  I  hope  to  escape  all 
censure  or  suspicion  in  the  premises,  by  assuming 
thus  voluntarily  the  vindication  of  the  Whig  lead- 
ers in  Congress.  But,  sir*,  "Jiat  justilia,  ruat  caz- 
him,'"  is  my  favorite  maxim;  and  believing  certain 
grounds  of  extenuation  to  exist  in  favor  at  least 
of  several  gentlemen  now  in  my  eye,  and  per- 
haps in  favor  of  others  also,  not  known  to  me  so 
well,  I  do  not  feel  at  liberty  to  remain  silent  whilst! 
they  are  exclusively  subjected  to  reproaches,  which, 
though  they  may  in  part  deserve  them,  are  yet 
at  least  equally  merited  by  others,  who  claim  no 
ostensible  alliance  with  the  Whig  party  at  all, 
and  who,  whatever  secret  intentions  may  be  enter- 
tained, evidently  deem  it  decidedly  unsafe  for 
them  to  make  open  war  upon  the  Democratic 
party  and  its  interests  for  the  present.  Yes,  sir, 
I  proclaim  it  here  in  full  Senate,  calmly  and  de- 
liberately— with  no  malign  feelings  towards  any 
human  being  in  the  world,  with  no  disposition  to 
do  injustice  to  any  man  on  earth — with  no  un- 
chaste ambition  for  the  acquisition  of  mere  noto- 
riety,  with  no   indecent  desire   to  awaken   high 
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popular  excitement— before  Heaven  and  my  fellow- 
men,  I  solemnly  proclaim  that  this  hostile  move- 
ment against  the  Administration,  grounded  upon 
the  protocol,  originated  not  with  Whigs,  but  with 
Democrats,  (if  I  may  indeed  speak  in  the  plural 
number,  the  propriety  of  which  I  am  inclined  ex- 
ceedingly to  doubt.)  This  declaration  may  astound 
some,  and  will  no  doubt  be  received  with  a  feeling 
of  keen  distress  and  mortification  by  the  whole 
Democratic  party  of  the  country,  but  as  the  fact,  is 
indubitably  true,  in  manner  and  form  as  I  have 
stated  it  to  be — as  it  is  a  fact  not  possible  to  be 
denied,  oreven  seriously  questioned — as  it  is  a  fact 
provable,  and  without  an  atom  of  evidence  to  the 
contrary,  I  have  not  felt  at  liberty  to  conceal  it. 
Indeed,  had  I  attempted  to  conceal  it,  it  would  not 
have  been  possible  for  me  to  rest  quietly  in  my 
lied  at  night,  or  be  capable  hereafter  of  enjoying 
the  cheerful  intercourse  of  social  life  at  all.  Had  I 
concealed  such  a  fact,  I  should  have  felt  myself  guilty 
of  treachery  to  my  party  and  the  country,  and  de- 
serving of  punishment  accordingly.  Now,  sir,  I 
expect  to  be  denounced  in  certain  vicinages  for  my 
conduct  on  this  occasion;  I  expect  to  be  reviled, 
ridiculed,  and  caricatured;  I  expect  to  make  men 
my  enemies  who  are  not  much  prone  to  forgive, 
and  whose  capacities  for  mischief  are  by  no  means 
limited;  I  expect  to  be  thanked  but  by  few,  and 
commended  by  yet  fewer;  but  the  path  of  duty  is 
before  me;  and  though  stormy  and  cheerless  it  may 
be,  and  beset,  perchance,  with  manifold  perils  too, 
1  shall  yet  tread  it  firmly,  and  as  regardless  of  con- 
sequences as  it  is  in  my  power  to  be. 

I  will  presently  go  further  and  "enter  more  dis- 
tinctly into  particulars.     But  I  beg  that  Senators 
will  first  take  a  view  of  some  leading  circumstances 
connected  with  this  affair,  quite  well  known  to  the 
country.     This  Administration  is  now  drawing  to 
a  close;  in  a  few  days  the  President  and  his  cabi- 
net will    have   disappeared    from    public  view  as 
occupants  of  the  high  seats  of  executive  power. 
Four  years  have  these  personages  devoted  of  hard, 
persevering,  and,  I  dare  to  say,  of  patriotic  toil,  to 
their  country  and  their  countrymen.     They  have 
been  successful — aye,  eminently  successful — in  all 
that  they  have  undertaken.    They  have  surpassed 
their  own  promises,  exceeded  the  public  expecta- 
tion, and  established   for  themselves,  jointly  and 
•severally,  the  highest,  and  strongest,  and  almost 
sacred  claims  to  the  gratitude  and  respect  of  the 
present  generation  and  of  all  posterity.     Through 
their  agency  great  public  principles  have  been  vin- 
dicated and  established  on  foundations  as  solid  as 
it  is  possible  for  aught  of  mere  human  institution 
to  be.    By  their  skillful  management  of  the  admin- 
istrative concerns  of  this  great  Republic,  domestic 
peace  has  been  secured,  and  social  happiness  fos- 
tered, under  circumstances  not  a  little  trying  and 
perilous.     The  honor  of  the  nation  has  been  vindi- 
cated by  the  most  successful  and  glorious  war  ever 
prosecuted  among  civilized  nations.  Our  territorial 
borders  have  been  extended  to  the  shores  of  the  Pa- 
cific. Ourcommercial  resources  have  been  cherished 
and  developed  so  bounteously  and  so  effectually  that 
•we  are  on  the  eve  of  being,  recognised  as  the  first 
commercial  nation  in  Christendom.     All  this,  and  | 
more,  has  been  effected  in  four  short  years  under 
circumstances  most  unpropitious,  and  in   opposi- 
tion to  influences  apparently  most  potential.     The 
President  and  his  Cabinet  were  about  retiring  to 
private  life,  and  preparing  quietly  and  decently  to 
surrender  the  reins  of  authority  to  others   who 
have  been  ealled  by  the  American  people  to  suc- 
ceed them,  when  suddenly  this  protocol  makes  its 
appearance  among  grave  legislators,  and  in  some 
mysterious  way  becomes  the  basis  of  proceedings 
evidently  designed  to  be  productive  of  the  most 
serious  consequences  to  all  supposed  to  be  con- 
cerned, either  remotely  or  nearly,  in  giving  it  ex- 
istence.    Jl  Democrat—^  I  err  in  this,  I  trust  to 
be  corrected,  but  I   think   that  nothing  was  ever 
more  certain) — a  Democrat  obtains,  on  special  ap- 
plication, from  the  Mexican  Minister  in  this  city, 
a  copy,  or  perhaps  several  copies  of  this  protocol. 
He  brings  it  into  this  Hal! — he  goes  without  delay 
to  a  distinguished  Whig  Senator — hands  it  to  him 
in  the  Spanish  tongue,  and  explains  its  contents. 
This  Whig  Senator  is  the  honorable  Senator  from 
Delaware,  who  is  recognized  by  the  whole  public 
as.  sustaining  peculiar  relations  to  the  Adminis- 
tration shortly  to  come  into  power.     Immediate 
proceedings  are  instituted  in  the  House  of  Repre- 
sentatives, based  upon  this  same  protocol,  at  the 
instance  of  those  thus  supplied  with  the  means  cf 


annoying  the  national  Executive  by  the  Democratic 
Senator  before  alluded  to.  The  Whig-members 
of  this  body  are  speedily  advised  as  to  all  the  par- 
ticulars of  this  mysterious  interview  between  the 
Democratic  Senator  referred  to  and  the  honorable 
Senatorfrom  Delaware;  but  the  Democratic  mem- 
bers of  the  Senate  are  kept  wholly  in  the  dark  upon 
the  subject,  and  they  get  their  first  information  as 
to  this  whole  affair  from  the  other  end  of  the  Cap- 
itol. 

What  could  this  Democratic  Senator  intend  by 
acting  as  I  have  described  him  to  have  done?   Did 
he  design   only   to   perpetrate  an  innocent  hoax 
upon  the  honorable  Senator  from  Delaware  arjd 
his  political   associates  in   this  body?     I   wish   I 
could   be  satisfied  that  such  was  the  fact,  as  the 
sentiments  of  chagrin  and  resentment  which  I  now 
feel,  and  cannot  avoid  feeling,  would  be  greatly 
diminished    by  discovering  such  to   be   the   fact. 
Or  did  that  Democratic  Senator  seriously  design, 
through  the  agency  of  the  Senator  from  Delaware, 
to  cause  an  impeachment  to  be  set  on  foot  in  the 
House  of  Representatives,  which  he  hoped  might 
result  in  the  disgrace  of  the  President,  and  of  all 
associated  with  him  in  the  administration  of  the 
governmental  affairs?    Did  that  Senator  aim  to  im- 
pose discredit  upon  our  commissioners  in  Mexico, 
one  of  whom  yet  survives  to  feel  properly  sensi- 
tive to  all  that  is  calculated  to  affect  his  honor  as 
a  man  and  as  a  public  officer;  and  the  other  of 
whom  sleeps  quietly  in  the  grave,  incapable  now 
of  warding  off  the  arrows  of  malevolent  calum- 
ny, or  of  vindicating  his  reputation  against  unde- 
served  reproach'     What  was   his   object?     Who 
can  divine  it?     What  weTe  his  motives?     Who 
can  state  them  ?     What  purposes  personal  to  him- 
self did  he   hold   in   view  at  the    period  of  this 
transaction  ?     These   are-  questions   easy  to   pro- 
pound; and  if  not  difficult  to  answer,  not  proper 
to  be  solved  by  any  one  but  the  person  alluded  to 
himself.     It  is  for  him  to  decide  whether  he  will 
remain  silent,  or  answer  in  explanation  of  his  con- 
duct.    It  is  for  him  to  determine  either  to  treat 
these  suggestions  with  an  assumed  and  politic  con- 
tempt, or  by  coming  forward  with  a  manly  expla- 
j  nation  of  his  acts,  claim  to  be  justified  before  his 
J  countrymen,  and  to  stand  undiscredited  before  the 
eivilized  world.     Who  is  that  Senator?     He  is  a 
man  of  experience — of  accomplishments— of  great 
weight  of  character — of  extended  influence — con- 
nected for  more  than  thirty  years  past  with   the 
public  history  of  the  country — associated,  in  times 
past,  with   heroes  and   statesmen,  who  have  im- 
parted imperishable  lustre  to  their  age  and  nation, 
and  whose  deeds   of  high   renown    have  won  for 
them  the  eternal  gratitude  of  their  countrymen. 
This  Senator  is  now  stricken  in  years,  and  cannot 
expect,  according  to   the  course  of  nature,  much 
longer  to  remain  an  active  participant  in  the  man- 
agement of  public  affairs.     He  is  one  to  whom  the 
Democratic  party  owe  much,  but  who  owes  much 
more  to  the  Democratic  party.     He  is  a  man  to 
whom   this  Administration   has,  at  one  time,  de- 
ferred more  than  to  any.other  man  in  the  Repub- 
lic; and  to  conciliate  and  to  advance  whom  more 
anxiety  was  at  one  time  displayed  than  was  quite 
agreeable  to  all,  even  of  the  truest  and  warmest 
supporters  of  the  President  in  different  parts  of  the 
Confederacy.     He  is — who  is  he?    Where  is  he? 
What  is  he?     How  call  you  his  name? 

Who  eoukl  but  laugh,  if  such  a  man  there  be  ? 
Wlio  would  not  weep,  if  Atticus  [pointing  to  Mr.  Ben- 
ton] were  lie  ? 

Mr.  CLAYTON.  Mr.  President,  I  would  in- 
quire what  is  the  motion  before  the  Senate? 

The  PRESIDING  OFFICER.  The  question  is 
on  the  amendment  of  the  Senator  from  Mississippi, 
to  print  twenty  thousand  copies  of  the  .message 
and  documents. 

Mr.  CLAYTON.  Would  it  now  be  in  order 
for  me  to  move,  as  an  amendment  to  the  amend- 
ment of  the  Senator  from  Mississippi,  *that  the 
original  treaty  with  Mexico,  signed  by  Mr.  Trist, 
together  with  the  amendments  made  therein  by 
the  Senate  of  the  United  States,  be  printed  with 
the  message  of  the  President  and  the  documents? 

The  PRESIDING  OFFICER.  Such  a  motion 
will  be  in  order. 

Mr.  CLAYTON.  Then  I  will  move  that  amend- 
ment. I  have  no  objection  to  the  printing  of  twenty 
thousand  copies  of  the  message,  but  I  think  that 
fairness  and  justice  demand  that  all  the  documents 
connected  with  the  subject  should  be  printed  with 


it,  in  order  that  the  people  of  the  country  may 
have  all  the  facts  of  the  case  before  them,  i 

Mr.  FOOTE.  I  have  not  the  slightest  objection 
to  the  Senator's  amendment,  but  will  accept  it  with 
great  pleasure.  I  also  am  anxious  that  all  the  ma- 
terial facts  connected  with  this  subject  should  be 
placed  before  the  pe  >ple;  and  if  the  honorable 
Senator  from  Delaware  has  any  further  suggestions 
to  make  that  will  aid  in  the  accomplishment  of  that 
object,  I  shall  be  most  happy  to  hear  and  adopt 
them. 

Mr.  CLAYTON.  I  have  nothing  further  to 
suggest.  And,  Mr.  President,  I  should  not  have 
risen  to  say  one  word  in  reply  to  the  allusions 
made  to  me  by  the  honorable  Senator  from  Mis- 
sissippi were  it  not  for  a  misunderstanding  on 
his  part.  However,  since  it  appears  to  be  incum- 
bent on  me  to  say  something  in  explanation,  1  will 
remark  that  this  protocol  was  communicated  to  me 
several  days  ago,  and  that  it  was  communicated  to 
several  other  Senators  at  the  same  time.  There 
was  no  secrecy  about  it.  Every  member  of  this 
body  had  an  opportunity  to  examine  it.  It  was 
not  communicated  to  Whigs  alone,  but  to  all  the 
members  of  the  Senate.  It  was  placed  in  the  pos- 
session of  Democrats  as  well  as  of  Whigs.  All 
Senators  had  an  opportunity  to  examine  it. 

Mr.  FOOTE.  The  honorable  Senator  from  Del- 
aware may  rest  assured  that  he  is  in  error  on  this 
point.  Senators  all  around  me  disavow  all  knowl- 
edge of  the  matter  till  within  a  very  recent  date.  I 
would  ask  the  honorable  Senator  if  he  communi- 
cated to  me  the  fact  that  this  document  v/as  in  ex- 
istence? 

Mr.  CLAYTON.  .No,  sir.  The  protocol  was 
shown  to  me  by  another  gentleman.    It  was  shown 

to  all  the  members. 

Mr.  FOOTE,  (interposing.)  It  was  not  shown 
to  me.  The  Senator,  I  must  insist,  is  mistaken  on 
this  point;  and  1  say  it  with  great  respect.  My 
friends  all  around  me  avow  their  entire  want  of 
knowledge  as  to  this  protocol  until  it  was  made 
the  basis  of  hostile  proceedings  against  the  Admin; 
istration. 

Mr.  CLAYTON.     The  Senator  is  certainly  in 
error.     There  are   half  a  dozen  Senators   sitting 
immediately  behind  and  around  him  most  of  whom 
knew  all  about  this  protocol  quite  as  soon  as  I  did 
— some  of  them  earlier.  I  do  not  intend,  however, 
to  discuss   the   question  raised  by  the  honorable 
Senator  from  Mississippi,  nor  shall  I  censure  any 
one   for  entering    upon   that  discussion,   by  any 
means;  but,  for  my  own  part,  I  feel  that  it  would 
be  improper  for  me  now  to  enter  into  any  discus- 
sion as  to  whether  this  protocol  differs  from  or  has 
invalidated  the  amendments  made  to  the  late  treaty 
with  Mexico  by  the  Senate  of  the  United  States, 
or  whether  the  conduct  of  the  President  in  relation 
to  this  matter  is  justifiable  or  not..  These  are  ques- 
tions, I  say,  which  I  do  not  intend  now  to  discuss, 
because  I  do  not  feel  at  liberty  to  do  so.     As  a 
member  of  the  Senate  of  the  United  States,  whose 
words — though  one  of  the  humblest  members  here 
— may  be  hereafter  quoted  by  the  party  with  whom 
the  treaty  was  contracted;  as  one  of  the  humblest 
members  of  this  body,  forming  a  component  part 
of  the  treaty-making  power,  I  do  not  propose  to 
say  one  word  that  can  be  borne  from  this  Cham- 
ber.     If  I  had   anything  to  say,   I  should  offer 
to  my  brother  Senators  in  Executive  session  only. 
My  only  object  in  rising  was  to  make  the  expla- 
nation which  I  have  given,  and  to  move  the  amend- 
ment that  I  have  offered.     I  am  perfectly  willing 
that  twenty  thousand  copies  of  the  document  should 
be  printed.     I  am  not  particular  as  to  the  number, 
except  that  I  desire  the  whole  subject  to  be  fairly 
laid  before  the  country. 

Mr.  FOOTE.  Mr.  President,  I  regret  that  the 
honorable  Senator  from  Delaware  seems  so  un- 
willing to  yield  the  impression  that  the  protocol 
was' submitted  to  this  side  of  the  Chamber.  As 
a  member  of  this  body,  and  at  the  instance  of 
honorable  Senators  around  me,  I  have  felt  it  to  be 
my  duty  to  assert,  in  language  of  grief  and  lament- 
ation, not  of  denunciation,  that  it  was  not  so  sub- 
mitted. I  can  assure  gentlemen  that,  so  far  as  I 
am  informed,  it  was  not  submitted  to  members  on 
this  side  of  the  Chamber. 
Several  Senators.  It  was!  it  was  ! 
Mr,  FOOTE,  Then  it  has  been  submitted  to 
more  than  I  had  supposed..  I  understood  that  it 
was  submitted  to  Whig  Senators,  but  I  knew  not 
that  it  had  been  submitted  to  a  single  Democrat  on 
this  floor.  If  it  was  so  generally  communicated,  it 
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is  not  at  all  surprising  that  I  obtained  the  informa- 
tion which  I  have  laid  before  the  Senate,  and  I 
deserve  no  great  credit  for  obtaining  that  which 
was  so  easily  obtained  by  all.  The  only  effect 
that  this  revelation  on  the  part  of  the  Senator  from 
Delaware  will  ha**,  will  be  to  diminish  my  repu- 
tation as  a  man  of  sagacity,  inasmuch  as,  accord- 
ing to  his  statement,  I  have  discovered  nothing  but 
what  was  ascertained  by  others  as  well  as  myself. 
It  may  be  that  gentlemen  on  this  side  of  the  Cham- 
ber have  been  consulted  upon  this  matter.  It  may 
be  that  they  have  known  all  about  it  from  the  be- 
ginning, but  I  cannot  believe  it;  and  I  am  satisfied 
that  they  concur  with  me  in  supposing  that  they 
could  neither  have  instigated  nor  connived  at  the 
movements  under  consideration — movements  so 
hostile  to  the  Administration — without  an  entire 
loss  of  their  own  self-respect,  and  an  absolute  for- 
feiture of  all  claims  to  Democratic  support  and 
confidence  hereafter.  If,  however,  there  are  Dem- 
ocrats who  have  been  consulted  in  relation  to  this 
movement,  I  would  like  to  know  who  they  are.  I 
would  like  to  have  them  come  forward  and  avow 
it.  They  can  speak  for  themselves,  and  until  they 
do  avow  it,  I,  for  one,  shall  not  believe  it. 

Mr.  HALE.  Mr.  President,  twenty  thousand 
copies  of  the  treaty  wish  Mexico,  with  the  amend- 
ments of  the  Senate,  have  already  been  printed. 

Several  Senators.  They  have  all  been  dis- 
tributed. 

Mr.  HALE.  I  have  enough  left  to  supply  the 
Senate.  I  think  it  would  be  a  useless  expenditure 
to  print  twenty  thousand  copies  at  this  time.  I 
think  two  thousand  would  be  plenty.  Our  print- 
ing, instead  of  diminishing  goes  on  steadily  and 
constantly  increasing,  and  I  think  we  should  be 
careful  not  to  add  unnecessarily  to  it.  The  treaty 
and  amendments  made  by  the  Senate  have  been 
printed  by  all  the  newspapers  in  the  country,  and 
this  protocol,  and  the  President's  message  in  rela- 
tion to  it,  will  also  be  widely,  and  I  may  say,  uni- 
versally disseminated  through  the  medium  of  the 
public  press.  There  is  no  necessity,  therefore,  for 
printing  the  extravagant  number  of  copies  proposed. 
If  the  molion  to  prnt  twenty  thousand  copies  is 
adhered  to,  I  shall  call  for  the  yeas  and  nays. 

Mr.  BERRIEN.  I  would  say,  with  respect  to 
the  Senator  from  Mississippi,  that  he  is  entirely 
mistaken  in  supposing  that  this  document  was  ex- 
hibited only  to  Senators  on  thi3  side  of  the  Cham- 
ber. My  earliest  information  in  regard  to  it  was 
derived  from  two  Senators  on  the  other  side  of  the 
Chamber,  to  neither  of  whom  has  the  Senator  from 
Mississippi  referred  in  his  remarks,  and  from  one 
of  whom  I  obtained  a  copy. 

Mr.  FOOTE.  That  was  after  the  original  move- 
ment, I  suppose. 

Mr.  BERRIEN.  I  know  nothing  of  the  original 
movement.  I  was  not  a  participant  in  any  such 
movement,  and  have  derived  all  my  knowledge  of 
it  from  the  remarks  of  the  Senator  from  Missis- 
sippi. 

Mr.  FOOTE.  If  it  be  true  that  this  matter  was 
generally  known  to  the  Democratic  members  of 
this  body  at  an  early  period,  I  would  like  to  have 
some  of  them  come  forward  and  say  so.  Until  they 
do  say  so,  I  shall  not  believe  it.  1  had  hoped  that 
the  honorable  gentleman  to  whom  1  alluded  as 
having  originated  this  movement  would  come  for- 
ward and  attempt  at  least  to  vindicate  himself  or 
explain  the  motives  of  his  conduct,  but  he  has  not 
done  so.  In  reply  to  the  Senator  from  New  Hamp- 
shire, I  would  say  that  twenty  thousand  copies  of 
the  message  and  documents  will  be  few  enough  to 
supply  the  country.  They  will  be  in  great  demand, 
and  nothing  short  of  twenty  thousand  copies  will, 
in  my  judgment,  suffice. 

Mr.  MASON.  Mr.  President,  it  may  perhaps 
suit  the  occasion,  as  1  understand  the  Senatorfrom 
Mississippi  is  under  the  impression  that  this  doc- 
ument was  not  communicated  to  Senators  on  this 
side  of  the  Chamber 

Mr.  FOOTE,  (interposing.)  Until  after  the 
movement  on  the  other  side  of  the  House. 

Mr.  MASON.  I  am  unaware  of  any  such 
movement  having  been  going  .on,  or  at  least  of  the 
time  when  it  commenced.  However,  I  think  it 
proper  for  me  to  state,  inasmuch  as/he  honorable 
Senator  from  Delaware  has  been  referred  to  in 
such  a  peculiar  manner,  that  a  few  day3  since — I 
cannot  say  exactly  how  long-,  but  it  was  some 
three,  four,  or  five  days  ago — the  honorable  Sena- 
tor from  Delaware  told  me  that  there  was  such  a 
paper,  and  proposed  to  show  it;  and,  at  his  sug- 


gestion, 1  went  with  him  to  look  at  it,  and  I  did 
look  at  it.  I  did  not  inquire,  according  to  my  rec- 
ollection, where  the  document  came  from,  but 
learned  from  the  honorable  Senator  from  Delaware, 
and  from  the  appearance  of  the  paper  itself,  that  it 
was  a  document  printed  in  Mexico.  That  was  all 
the  information  that  I  obtained  from  the  Senator 
from  Delaware;  and  according  to  my  recollection, 
no  further  remark  was  made  by  him,  except  that 
the  document  seemed  to  have  a  very  strange  ap- 
pearance. I  have  made  these  remarks  because  I 
thought  it  material  that  I  should  say  something  to 
correct  the  misapprehension  that  might  possibly 
arise  from  the  statements  of  the  honorable  Senator 
from  Mississippi  in  regard  to  the  document  not 
having  been  shown  to  Senators  on  this  side  of  the 
Chamber. 

Mr.  FOOTE.  Will  the  Senator  allow  me  to 
explain?  I  did  not  say  that  the  Senator  from  Del- 
aware did  not  communicate  this  paper  to  other 
Senators.  On  the  contrary,  I  said  that  the  whole 
course  of  that  Senator  in  connection  with  this  matter 
had  been  marked  by  the  courtesy  and  magnanimity 
which  so  eminently  characterize  all  his  actions. 
N,or  do  I  charge  any  Senator  upon  this  side  of  the 
Chamber  with  having  kept  this  matter  secret.  What 
I  have  said,  and  what  I  now  say,  is  this:  that  that 
document  was  communicated  to  certain  gentlemen 
as  early  as  Friday  of  last  week,  and  it  is  only 
within  the  last  four  or  five  days,  it  appears,  that 
the  honorable  Senatorfrom  Virginia  has  ascertained 
anything  concerning  it.  I  repeat  it,  sir,  that  this 
document  was  obtained  from  the  Mexican  Minister 
by  a  Democratic  member  of  this  body,  and  by  him 
communicated  to  the  honorable  Senatorfrom  Del- 
aware, some  time  before  the  Senator  from  Virginia 
heard  of  its  existence.  I  believe  the  document  was 
obtained  from  the  Mexican  Minister,  and  commu- 
nicated to  the  Senator  from  Delaware  oh  Friday  of 
last  week;  at  any  rate,  so  early  as  tobe  preliminary 
to  the  movements  in  the  other  wing  of  this  Capitol. 

Mr.  WESTCOTT.  It  is,  perhaps,  proper  that 
I  should  state,  in  addition  to  what  has  been  said, 
and  in  'justice  to  the  Senator  from  Delaware,  that 
several  days  since,  on  going  to  that  Senator's  seat 
to  converse  with  him  respecting  a  bill,  he  showed 
me  a  pamphlet,  in  English  and  Spanish,  printed  in 
Mexico,  and  purporting  to  be  official,  containing 
what  is.  called  the  "  protocol"  appended  to  the 
treaty.  It  was  not  communicated  confidentially  or 
in  secret,  but,  on  the  contrary,  several  others  were 
present,  and  it  was  the  subject  of  conversation.  I 
understood  it  had  been  given  to  the  Senator  a  short 
time  previously,  though,  as  the  pamphlet  was 
manifestly  authentic,  I  did  not  ask  how  or  from 
whom  it  was  obtained,  not  regarding  it  as  of  any 
consequence.  I  have  heard  about  it,  but  nothing 
that  I  regard  as  censurable  in  any  way  whatever 
on  the  part  of  anybody.  I  then  expressed  the 
opinion,  which  I  still  entertain,  of  the  very  singu- 
lar character  of  the  paper,  and  lhat  it  should  have 
been  laid  before  the  Senate  in  July  last;  and  I 
asked  the  Senator  for  a  copy,  which  he  allowed 
me  to  take  svithout  restraint  as  to  its  use.  That 
copy  I  gave  to  the  Senator  from  Indiana,  the  hon- 
orable chairman  of  the  Committee  on  Foreign  Re- 
lations, and  I  learn  he  gave  it  to  the  Senator  from 
Georgia,  [Mr.  Berrien.] 

Mr.  BERRIEN.   Probably  a  copy  of  that  copy. 

Mr.  WESTCOTT.  I  allowed  gentlemen  con- 
nected with  the  press  to  take  copies  of  that  copy, 
and  1  did  so  on  my  own  responsibility,  and  because 
I  regarded  it  as  a  matter  the  public  should  know 
all  about  at  once.  There  were  several  other  copies 
in  circulation,  and  a  day  or  two  afterwards  the 
protocol  was  recited  in  resolutions  in  the  other 
House.  I  found  no  fault  with  anybody,  Senator 
or  not,  for  bringing  the  thing  out,  but  the  contrary. 
It  was  right  and  proper  that  the  country  should 
know  all  about  it.  » 

Mr.  CLAYTON.  I  was  not  the  first  person  that 
saw  this  protocol.  Many  other  Senators  on  this 
side  of  the  Chamber  had  seen  it  before  it  was 
shown  to  me;  and  I  think  the  honorable  Senator 
from  Mississippi  will  find  that  many  Senators  on 
the  other  side  knew  all  about  the  whole  affair  be- 
fore I  ever  read  the  protocol.  When  I  first  saw 
the  document,  it  was  the  subject  of  conversation 
through  the  House.  Everybody  had  had  a  sight 
of  it.  However,  enough  of  this.  I  hope  the  ques- 
tion will  now  be  taken  on  the  printing,  and  the 
whole  matter  laid  before  the  country. 

Mr.  FOOTE.  With  all  due  respect  to  the  hon- 
orable Senator  who  has  just  taken  his  seat,  I  beg 


leave  to  say  that  there  has  not  been  quite  enough 
of  this.  The  honorable  Senator's  last  remark  has 
made  it  important  that  I  should  reply  to  him;  thai 
I  should  tell  him,  and  with  great  respect,  that  he 
is  entirely  mistaken  when  he  says  that  this  paper 
was  communicated  to  many  Senators  on  this  side^ 
of  the  Ghamber  before  lie  read  it  or  saw  it  himself. 
I  say  it  before  the  Senate,  and  I  say  it  before  the 
country,  that  in  point  of  fact,  it  is  not  true  that 
.this  matter  was  divulged  on  this  side  of  the  Cham- 
ber prior  to  its  communication  to  the  honorable 
Senator  from  Delaware.  One  or  tv/o  Senators  per- 
chance may  have  been  consulted  in  regard  to  it.  It 
is  very  likely  they  were,  for  there  seems  to  be  a  sort 
ofpotcntiaremotissima  connected  with  this  business; 
but  to  say  that  this  document  was  communicated  to 
many  persons  on  this  side  of  the  Chamber  anterior 
to  its  communication  to  the  Senator  from  Delaware 
is  not  true  in  point  of  fact.  If  Senators  on  this  side 
of  the  Chamber  were  informed  of  it  at  such  an 
early  date,  they  can  say  so,  and  then  I  will  believe 
it.  But  I  know  my  Democratic  brethren  in  this 
body  too  well  to  believe  lhat  such  is  the  fact. 
Among  other  great  advantages  which  Lhave  de- 
rived from  my  association  with  them  is  this  one, 
and  it  gratifies  me  exceedingly:  -I  have  learned 
that  whatever  measure  or  movement  is  calculated 
to  affect  in  any  degree  the  welfare  of  the  Demo- 
cratic party  is  made  known  to  all  its  members  in 
this  Chamber.  It  is  never  kept  back  from  a  part 
while  it  is  discussed  by  another  part.  It  is  made 
known  to  all,  that  all  may  share  in  the  discussioa 
of  it.  And  I  vindicate  my  Democratic  brethren 
in"  this  body,  Ss  I  am  authorized  to  do,  againsc 
the  unintentional  aspersions  of  the  Senator  frora 
Delaware  in  saying  that  this  matter  was  discussed 
by  a  portion  of  them  anterior  to  his  having  read 
the  protocol.  It  is  impossible  that  this  could  have 
been  the  subject  of  conference  among  the  Demo- 
crats in  this  Chamber  without  my  finding  it  out. 
Such  concealment  would  involve  high  moral  con- 
siderations which  gentlemen  around  me  could  never 
be  tempted  to  disregard.  Such  concealment,  there- 
fore, would  be  as  impossible  as  it  would  be  for  a 
man  of  ordinary  nerves  to  stand,  with  these  nerves 
unshaken,  upon  the  top  of  a  mountain  shaken  to> 
its  centre  by  an  earthquake.  I  cannot  believe  that 
a  Democrat,  true  to  the  faith,  devoted  to  the  great 
cause  of  Democracy,  faithful  to  the  principles  of 
our  Democratic  fathers,  could  know  of  any  such 
movement  as  this,  and  not  endeavor  to  expose  it 
to  all  his  political  brethren. 

Mr.  RUSK.  Mr.  President,  as  there  has  been 
a  good  deal  of  conversation  upon  this  subject,  I 
think  it  is  proper  for  me  to  say  that  I  presume  that 
about  the  same  time  the  honorable  Senator  from 
Delaware  was  shown  the  treaty  and  protocol,  they 
were  shown  to  me  also.  The  pamphlet  which  I 
saw  contained  the  treaty  with  Mexico,  with  the 
protocol  attached  to  it,  in  Spanish  and  English. 
Whether  I  understood  then,  or  have  been  informed 
since,  I  do  not  know;  but  the  impression  on  my 
mind  is,  that  there  were  several  copies  of  this 
pamphlet,  obtained,  as  I  understood,  of  the  Mex- 
ican Minister.  I  did  nor  understand  that  it  was  a 
matter  of  secrecy  at  all.  It  was  shown  to  me  by 
an  honorable  Senator  on  this  side  of  the  Chamber, 
because  it  affected  to  a  very  considerable  extent,  if 
there  be  any  force  in  the  protocol,  a  question  in 
which  the  State  that  I  have  the  honor  in  part  to 
represent  was  very  much  interested.  I  conversed 
on  the  subject  with  the  Senator  from  Delaware, 
and  asked  his  opinion  as  to  the  legality  and  force 
of  the  protocol.  The  pamphlet  that  I  saw  con- 
tained the  treaty  in  Spanish  and  English,  and  the 
protocol  in  Spanish  and  English  immediately  after 
the  treaty.  This,  as  a  matter  of  course,  left  the 
impression  on  my  mind  that  it  was  intended  to  be  a 
part  and  parcel  of  the  treaty,  or  an  explanation 
intimately  connected  with  it. 

The  Senate  will  well  remember  that  the  tenth 
article  of  the  original  treaty  was  opposed  by  me 
here  at  the  time  it  was  under  discussion.  They 
will  also  recollect  the  statements  which  I  made  in 
relation  to  that  article:  that  my  impression  was, 
that  that  article  (the  tenth)  was  inserted  through 
the  influence  and  for  the  interests  of  the  British 
bondholders,  in  order  to  secure  a  stupendous  grant 
of  land,  made  in  fraud  by  Santa  Anna,  about  the 
time  of  the  Texas  revolution,  in  order  to  embarrass 
her  in  case  she  should  become  independent  "of 
Mexico,  an  event  then  positively  certain.  I  looked 
upon  that  article  of  the  treaty  as  intended  to  cover 
this  grant,  made  by  Santa  Anna  in  fraud  of  the 
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rights  of  Texas,  as  well  as  of  the  rights  of  the 
Government  of  Mexico  at  the  time  it  was  made. 
I  looked  upon  that  tenth  article  of  the  treaty  which 
we  struck  out  here  as  covering  also  another  stu- 
pendous attempt  at  fraud  and  speculation,  with 
which  the  name  of  a  certain  Padre  Macnamara 
was  connected,  intended  to  cover  nearly  all  the 
valuable  vacant  dojnain  in  California. 

This  protocol,  bearingdirectly  upon  this  question, 
created  considerable  interest  in  my  mind;  for,  ?f  it 
invalidated  the  tenth  article  of  the  treaty,  as  amend- 
ed by  the  Senate,  and  gave' the  Macnamara  grant 
any  validity,  it  deprived  us  of  nearly  all  the  valu- 
able land  in  California.  And  if  there  was  a"ny 
validity  given  to  this  fraudulent  transaction  be- 
tween the  Mexican  Government,  or  rather  between 
Santa  Anna  and  the  British  bondholders,  it  very 
seriously  embarrassed  the  State  of  Texas,  and,  if 
carried  out,  would  be  in  fact  assuming,  on  the  part 
of  this  Government,  the  regulation  of  the  rights  of 
Texas,  which,  under  the  provisions  of  the  act  of 
annexation,  this  Government  has  no  right  to  do. 
As  soon  as  [  read  this  treaty  and  protocol,  as  a 
matter  of  course  I  instituted  inquiries  concerning 
it.  It  was  a  matter  of  great  interest  to  me,  and  of 
vital  importance  to  the  State  of  Texas.  I  went  to 
the  Presidentof  the  United  States — perhaps  I  ought 
not  to  say  that;  I  do  not  know  how  these  conversa- 
tions are  regulated  here — I  went  to  the  President 
and  examined  the  documents  with  which  he  polite- 
ly furnished  me,  and  conversed  with  him  upon 
the  subject.  I  found  that  the  commissioners  were 
instructed  not  to  negotiate  at  all.  I  saw,  upon  an 
examination  of  the  papers,  that  they  stopped  at 
Mexico  and  sent  the  treaty  on  to  Glueretaro — not 
being  able,  for  some  cause  or  other,  to  go  there 
themselves — where  the  Mexican  Congress  was 
then  in  session,  and  that  the  President  of  Mexico, 
in  a  message  which  he  addressed  to  Congress, 
transmitted  the  treaty  as  amended  by  the  Senate 
of  the  United  States,  and  urged  upon  the  Congress 
its  prompt  ratification.  One  House  took  up  the 
treaty  and  passed  it  immediately,  and  on  the  very 
day  that  the  commissioners  arrived  in  the  city  of 
dueretaro  the  other  House  completed  its  ratifica- 
tion. This  is  evident,  because  the  act  of  ratifica- 
tion describes  the  treaty  as  ratified  as  it  was  amend- 
ed by  the  Senate  of  the  United  States,  and  goes  on 
to  notice  these  amendments.  As  soon  as  I  arrived 
at  that  point,  I  was  satisfied  that  the  protocol  was 
of  no  consequence. 

Again,  the  correspondence  shows  that  this  pro- 
tocol is  simply  a  protocol  of  the  conversations 
which  took  place  after  the  ratification  of  the  treaty 
by  the  Mexican  Congress,  between  the  commis- 
sioners on  the  part  of  the  United  States  and  the 
Mexican  Minister.  That  explains  the  whole  mat- 
ter to  my  mind.  But,  as  a  matter  of  course,  any 
person  in  the  world  looking  at  the  treaty  as  pub- 
lished in  connection  with  this  protocol  in  the 
pamphlet  to  which  I  have  referred,  would  entertain 
a  suspicion  that  the  protocol  was  intended  to  have 
an  important  bearing  upon  the  provisions  of  the 
treaty.  It  is  no  wonder,  therefore,  that  it  should 
have  excited  deep  feeling  in  the  public  mind,  and 
particularly  in  that  portion  of  the  public  mind 
located  in  this  city,  which  is  more  excitable,  es- 
pecially on  such  matters,  perhaps,  than  any  other 
portion.  It  was  a  day  or  two  before  this  protocol 
was,  published  in  the  newspapers  that  I  was  con- 
suited  in  relation  to  it,  for  the  reason,  as  I  have 
already  stated,  that  I  was  deeply  interested  in  the 
tenth  article  of  the  original  treaty,  which  Was 
stricken  out  by  the  Senate.  Upon  the  whole,  I  do 
not  see  that  the  protocol  is  a  matter  of  importance. 
I  shall  sustain  the  motion  to  print  twenty  thousand 
copies  of  this  message.  It  has  gone  abroad  that 
the  treaty  has  been  invalidated.  I  do  not  believe 
anything  of  that  kind,  but  there  is  a  great  excite- 
ment in  regard  to  this  matter.  The  people  are 
anxious  to  learn  all  about  it,  and  I  think  it  is  due 
to  them,  as,  well  as  to  the  President  and  Senate  of 
the  United  States,  that  all  these  documents  should 
be  published  and  placed  before  the  country 

Mr.  POOTE.  Mr.  President,  I  reiterate,  most 
emphatically,  that  the  document  in  question  was 
not  shown  to  Senators  generally  on  this  side  of 
the  Chamber  prior  to  or  contemporaneous  with 
the  time  at  which  it  was  communicated  to  the 
Senator  from  Delaware.  It  may  have  been  shown 
to  one  or  two  Senators,  who  seem  to  have  been 
peculiarly  circumstanced.  It  was  not  at  all  won- 
derful that  it  was  shown  to  the  Senator  from  Texas, 
as  it  may  have  been  judged  possible,  by  means  of 


its  agency,  to  distemper  his  feelings  toward  the 
Administration.  But  the  fact  that  it  was  thus  ex- 
hibited to  him  is  not  at  all  calculated  to  exonerate 
from  blame  the  persons  who  seem  to  have  been 
disposed  to  use  this  protocol  for  purposes  of  mis- 
chief. I  do  not  know,  nor  do  I  care,  when  this 
matterwascommnnicated  to  my  friend  from  Texas. 
I  can  readily  understand  how  that  might  have  been 
done,  and  yet  been  generally  kept  secret  from  the 
members  on  this  of  the  Chamber.  But  I  said  at 
first,  and  I  say  now,  that  this  movement  was  com- 
menced by  a  prominent  Democratic  member  of  this 
body,  in  the  manner  in  which  I  have  described; 
that  conferences  were  had  with  the  Senator  from 
Delaware,  [Mr.  Clayton,]  and  that  certain  con- 
sequences resulted,  both  here  and  elsewhere,  from 
those  conferences.  And  I  say,  furthermore,  that 
I  think  the  honorable  Senator  from  Texas  is  mis- 
taken in  supposing  that  the  Mexican  Minister  vol- 
untarily placed  these  documents  in  the  hands  of 
Senators.  He  would  not  take  such  a  step  as  that, 
and  instigate  proceedings  of  this  kind,  which  might 
result  in  the  interruption  of  the  harmonious  rela- 
tions now  existing  between  the  two  Governments. 
I  do  not  suppose  that  my  friend  from  Texas 
intended  to  say  that  he  knew  that  the  Mexican 
Minister  presented  these  documents  to  Senators 
voluntarily  and  unsolicited,  but  he  expressed  his 
belief  that  such  was  the.  fact,  or  that  he  had  been 
so  informed.  Now,  I  believe  that  I  am  tolerably 
well  informed  on  this  subject,  and  I  know  it  to  be 
true,  and  it  is  provable,  that  this  document  was 
obtained  from  the  Mexican  Minister  at  his  own 
house,  and  upon  special  application.  The  Mexican 
Minister,  therefore,  has  had  nothing  to  do  with 
bringing  this  matter  before  the  country.  I  feel 
certain  that  this  statement  will  not  be  positively 
denied  in  any  quarter. 

Mr.  RUSK.  I  simply  said,  in  reference  to  this 
matter,  that  I  had  received  the  impression  some- 
where, and  my  belief  was  that  the  document  had 
been  obtained  from  the  Mexican  Minister,  because 
it  was  published  in  this  city  immediately  after  his 
arrival. 

Mr.  DAYTON.  I  do  not  know  that  it  is  of 
much  importance  that  I  should  state  a  fact,  but  I 
do  so  at  the  instance  of  my  honorable  friend  from 
Delaware.  And  it  is,  perhaps,  but  justice  to  him 
that  1  should  say,  there  was  no  such  thing  as  a 
confidential  communication  with  the  Senator  from 
Delaware.  There  could  have  been  none  intended. 
I  was  present  at  the  time  the  document  was  handed 
to  the  Senator,  and  my  attention  was  called  to  the 
subject.  It  was  brought  to  the  notice  of  two  or 
three  other  Senators  at  the  same  time.  It  was  done 
in  open  Senate,  with  no  disposition  to  secrecy. 

Mr.  FOOTE.  Do  I  understand  the  Senator  from 
New  Jersey  to  say  that  his  attention  was  expressly 
called  to  the  subject  in  my  presence  at  that  time? 

Mr.  DAYTON.  No,  I  do  not  say  in  the  Sen- 
ator's presence.  Certainly  not.  I  said  I  was  in 
my  seat  when  the  document  was  handed  to  the 
Senator  from  Delaware,  and  there  could  have  been 
no  special  confidence  intended,  for  immediately 
after  it  had  been  handed  to  him,  the  gentleman 
who  had  handed  him  the  document  made  the  same 
request  to  me  that  he  had  done  to  the  Senator  from 
Delaware,  that  I  would,  after  the  Senator  from 
Delaware  had  perused  it,  take  the  document  and 
look  over  it,  and  see  how  the  views  therein  ex- 
pressed coincided  with  those  entertained  by  the 
Senate  at  the  time  of  the  ratification  of  the  treaty. 
There  could  not  have  been  any  intention  of  secrecy. 
It  was  generally  spoken  of  on  this  side  of  the 
Chamber;  and,  if  I  mistake  not,  immediately  there- 
after gentlemen  on  the  other  side  of  the  Chamber 
were  conversed  with  on  the  subject;  and  in  this 
conviction  I  am  borne  out  by  what  has  been  stated 
in  the  debate  this  morning. 

Mr.  FOOTE.  I  beg  leave  to  say,  so  far  as  I  am 
concerned,  I  never  took  part  in  any  conference  in 
relation  to  this  matter,  although  perhaps  I  saw  as 
much  of  what'was  going  on,  at  the  period  alluded 
to  by  the  Senator  from  Mew  Jersey,  between  a 
certain  personage  and  the  honorable  Senator  from 
Delaware,  in  connection  with  this  protocol,  as  did 
the  Senator  from  New  Jersey  himself.  There  was 
no  public  disclosure  of  particulars,  made  at  that 
time  by  the  parties  concerned,  but  the  whole  pro- 
ceeding went  on  as  quietly  and  privately  as  was 
possible  for  a  transaction  of  that  nature  to  proceed. 
As  far  as  I  am  concerned,  I  never  was  conversed 
with  in  relation  to  this  matter  by  Senators  on  the 
other  side  of  the  Chamber. 


Mr.  DAYTON.  I  did  not  say  that  the  Senator 
from  Mississippi  had  been  conversed  with  in  rela- 
tion to  it. 

Mr.  FOOTE.  I  will  say  further  that  I  have  not 
asserted  that  the  communication  was  made  in  per- 
fect confidence  to  the  Senator  from  Delaware.  The 
communication,  I  have  no  doubt,  was  made  as  ex- 
tensively as  possible  on  the  other  side  of  the  Cham- 
ber; but  I  say  again,  that  on  this  side,  so  far  as  I 
know,  gentlemen  have  not  been  conversed  with  in 
relation  to  it.  Now,  if  this  be  what  the  gentleman 
from  New  Jersey  would  call  giving  publicity  to 
the  matter,  I  have  nothing  further  to  say;  but  I  can 
assure  him  still  that  the  fact  is,  that,  for  forty- 
eight  hours  at  least,  no  one  on  this  side  of  the 
Chamber  did  know  anything  about  the  history  of 
this  little  affair,  so  private  was  it  kept.  I  am  not 
charged  with  any  delinquency,  and  have  no  de- 
fence to  make.  I  have  merely  stated  facts — facts 
which  the  American  people  are  entitled  to  know — 
facts  about  which  the  public  mind  is  naturally 
curious. 

Mr.  BRADBURY.  Much  greater  importance 
appears  to  be  attached  to  this  protocol,  Mr.  Presi- 
dent, than  it  is,  in  my  judgment  entitled  to,  and 
much  more  also  to  the  tact  of  its  being  brought  to 
the  notice  of  the  public. 

Mr.  FOOTE.  If  the  Senator  from  Maine  will 
allow  me,  I  wish  to  ask  him  if  he  justifies  the  man- 
ner in  which  this  protocol  was  made  public? 

Mr.  BRADBURY.     If  the  honorable  Senator 
had  waited  until  I  had  made  the  few  remarks  I  was 
about  to  make,  his  inquiry  would  have  been  unne- 
cessary.    I   was  about  to   say  that  I  regard   this 
protocol  as  a  paper  proper  to  see  the  light,  and  one 
that  will   bear  examination.     I  knew  nothing  in 
regard  to  it  until  the  resolutions  were  offered  in  the 
House  upon   the  subject.     I  then  examined   the 
treaty,  the  amendments  made  to  it,  and  the  proto- 
col, and  I  could  see  nothing  in  the  paper  which  it 
was  not  proper  for  the  country  to  know — nothing 
which  seemed  to  me  to  justify  the  conclusions  that 
have  been  drawn  and   the  charges  that  have  been 
made.  It  was  known  to  the  Senate,  when  the  treaty 
was   under  consideration,    that    the  amendments 
made  here- might  not  be  understood  by  the  Mexi- 
can Government — that  the  striking  out  of  some  of 
the  articles  would   be  liable   to   misapprehension 
by  that  Government,  unless   the  reasons  for  the 
amendments,  and  the   ground   upon   which  they 
were  made,  should  be  explained.     I  recollect  that 
it  was  then  suggested  in  conversation  that  the  res- 
olution of  ratification  should  be  prefaced  by  a  pre- 
amble explanatory  of  the  reasons  for  the  amend- 
ments made.     Another  course  was  adopted.     A 
commissioner  was   selected  from  this  body,  who 
was  acquainted  with  the  feelings  of  the  Senate  upon 
the  subject,  and  would  be  able  to  make  a  full  and. 
clear  explanation  of  the  views  that  were  entertained 
in   regard   to  the   articles  of  the  treaty  in  which  a 
change  had  been  made.    He  was  unable  to  proceed 
on  his  mission  on  account  of  sudden  indisposition, 
and  then  a  selection  was  made  of  a  distinguished 
member  of  the  Cabinet,  whose  situation  enabled 
him  to  understand  the  views  of  our  Government. 
For  what  purpose  were    these   selections  made? 
Was  it  merely  to  bear  the  treaty  to  Mexico,  and 
present  it   there  for  ratification   by  that  Govern- 
ment?    Would  such  a  selection  have  been  neces- 
sary, if  that  were  the  only  purpose?     It  was  ex- 
pected that  the  commissioners  would  explain  to 
the   Mexican   Government  the  changes  that  had 
been  made  in  the  treaty  by  the  amendments,  and 
the  reasons  for  those  amendments.    The  great  and 
leading  change  made  in  the  treaty  was  in  striking 
out  the  10th  article.     That  article,  in  the  original 
treaty,  related  not  only  to  lands  in  the  ceded  Ter- 
ritories, but  to  lands  in  the  State  of  Texas,  in  re- 
gard to  which  the  Government  of  the  United  States 
had  nothing  to  do,  and  could  exercise  no  control 
over.     It  provided  not  only  for  grants  that  were 
valid,  but  extended  to  those   conditional   grants 
which   had   become  forfeited  by  the  non- perform- 
ance of  the  conditions,  and  proposed  to  allow  the 
grantees  to  come  in   after  the  ratification  of  the 
treaty,   and   revive  these  grants   by  fulfilling  the 
conditions.    In  cases  where  the  terms  of  the  giants 
required  settlement  and  occupation  of  the  land  for 
a  period  of  )«pars,  the  10th  article  stipulated   that 
the  grantees  might  revive  the  title  by  occupation 
for  a  like  period  after  the  exchange  of  ratification 
of  the  treaty.     By  striking  out  this   article,   the 
Mexican  Government  might  have  feared  that  the 
intention    was  to  invalidate  all  grants   whatever 
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made  by  that  Government.  It  was  highly  proper 
that  the  commissioners  should  explain  what  was 
intended,  and  how  far  our  laws  would  sustain  the 
titles  to  land  in  the  Territories  that  had  been  given. 
The  protocol  undertakes  to  do  this.  It  lays  down 
the  principles  of  law  which  govern  such  cases.  If 
the  language  of  the  protocol  on  this  point  were  in- 
serted in  the  treaty,  and  made  a  part  of  it,  it  would 
not,  I  contend,  make  the  slightest  difference  in  re- 
gard to  the  grants  made  by  Mexico.  We  take 
our  title  by  treaty,  not  by  conquest;  and  our  courts 
would  sustain  valid  grants,  whether  the  treaty  al- 
luded to  the  subject  or  not.  1  will  read  merely 
this  portion  of  the  protocol : 

"2d.  Tin;  American  Government,  by  suppressing  the 
tenth  article  of  the  treaty  of  Guadalupe,  did  not,  in  any 
way,  intend  to  annul  the  grants  of  Sands  made  by  Mexico  in 
the  ceded  territories.  These  grants,  notwithstanding  the 
suppression  of  this  aiticle  of  the  treaty,  preserve  the  Segal 
value  which  they  may  possess,  and  the  grantees  may  cause 
their  legitimate  titles  to  be  acknowledged  before  the  Ameri- 
can tribunals. 

"Conformably  to  the  law  of  the  United  States,  legitimate 
titles  to  every  description  of  properly,  peisonal  and  real,  ex- 
isting in  the  ceded  territories,  are  those  which  were  legiti- 
mate titles  under  the  Mexican  law  in  California  and  New 
Mexico,  up  to^the  13th  of  May,  1846,  and  in  Texas  up  to  the 
2d  of  March,  IP36." 

Mr.  CLAYTON.  Does  the  honorable  Senator 
propose  to  go  into  a  discussion  of  the  whole  sub- 
ject, whether  the  protocol  is  in  accordance  with 
the  treaty  or  not,  upon  a  mere  motion  to  print 
these  papers  ? 

Mr.  BRADBURY.  I  do  not.  propose  to  go  into 
a  general  discussion  of  this  subject;  not  at  all.  I 
adverted  to  it  for  a  moment  for  the  purpose  of 
showing  the  character  of  this  protocol;  that  it 
seems  to  have  been  misapprehended,  and  that  it  is 
a  paper  which  ought  to  be  spread  before  the  public. 
It  will  be  seen  that  it  does  not  nullify  the  amend- 
ments made  by  the  Senate. 

Mr.  BADGER.  Will  the  Senator  from  Maine 
allow  me  to  make  a  suggestion?  Unless  it  is  the 
wish  of  the  Senate,  at  this  particular  stage  of  the 
question,  to  go  into  the  debate  of  the  whole  sub- 
ject, I  should  consider  any  discussion  upon  the 
treaty  or  any  part  of  it  as  entirely  out  of  order.  I 
■  would  suggest  to  the  Senator  that  the  proper  time 
for  debate  will  come  after  this  shall  have  been 
referred  to  a  committee  and  reported  upon  to  the 
Senate. 

Mr.  CLAYTON.  I  merely  desire  to  make 
another  suggestion,  which  is,  that  any  public  dis- 
cussion upon  this  matter  may  perhaps  seriously 
embarrass  us  hereafter.  I  make  this  suggestion  in 
a  friendly  spirit.  I  think  that  the  Senator  himself 
will  see  upon  reflection  that  it  is  very  improper  for 
us,  a  part  of  the  treaty-making  power  of  this  Gov- 
ernment, to  publish  to  the  whole  world  in  advance 
what  we  think  upon  this  matter.  1  hope  the  Sen- 
ator will  forbear  any  discussion  upon  the  main  ques- 
tion upon  the  mere  motion  to  print. 

Mr.  FOOTE.  Will  the  Senator  from  Maine  allow 
me  a  moment?  Several  Senators  on  the  other  side 
of  the  Chamber  seem  to  understand  me  as  having 
been  inclined  to  cast  censure  upon  them  in  connec- 
tion with  this  proceeding;  and  in  justice  to  them, 
therefore,  I  feel  bound  in  frankness  to  confess  that, 
receiving  the  information  upon  which  they  have 
acted  in  so  imposing  a  manner  and  from  a  high 
Democratic  source,  it  would  have  been  almost  im- 
possible for  them  to  have  done  less  than  they  have 
done  in  the  prosecution  of  this  inquiry. 

Mr.  BRADBURY.  I  do  not  propose  to  go  fully 

into  this  question.    I  am  merely  speaking  of 

Mr.  MANGUM.  1  rise  to  a  question  of  order, 
and  I  desire  to  have  the  opinion  of  the  Chair  as  to 
whether  it  is  right  to  go  into  the  merits  of  the  ques- 
tion at  all  upon  a  mere  motion  to  print — whether 
it  is  right  to  discuss  any  question  other  than  that 
presented  by  the  motion  to  print. 

VICE  PRESIDENT.  The  Presiding  Officer 
understands  the  remarks  of  the  Senator  from 
Maine  as  being  intended  to  show  the  expediency 
of  publishing  twenty  thousand  copies  of  the  docu- 
ment. If  the  Chair  is  right  in  this,  the  Senator  is 
in  order. 

Mr.  MANGUM.     I   shall,  though  with  great 
reluctance,  if  the  Senator  persists,  be  compelled  to 
appeal  from  the  decision  of  the  Chair.     I  will  in- 
m      quire,  does  the  Senator  intend  to  persist  in  discuss- 
ing the  question  ?  » 

Mr.  BRADBURY.  It  was  my  purpose  to  make 
only  a  very  few  remarks.  Inasmuch  as  the  hon- 
orable Senator  from  North  Carolina  lias  thought 
f  roper  to  present  to  me  the  alternative  that,  unless 
will  stop  now,  he  will  appeal  from  the  decision 


of  the  Chair  that  I  was  proceeding  in  order,  I  will 
respectfully  submit  that  the  Senator  take  hisappeal. 
Mr.  MANGUM.     I  appeal,  then,  from  the  de- 
cision of  the  Chair. 

Mr.  BADGER.  I  ask  for  the  yeas  and  nays  on 
the  appeal.  „ 

Mr.  HALE.  Will  the  Chair  state  what  the 
point  of  order  is  ? 

PRESIDING  OFFICER.  The  Senator  from 
Maine  has  been  called  to  order  for  irrelevancy. 

Mr.  BUTLER.  How  am  I  to  vote  upon  the 
appeal,  seeing  that  I  have  not  heard  the  speech 
which  is  said  to  be  irrelevant? 

Mr.  HALE.  I  believe  that  debate  upon  the 
appeal  will  be  in  order. 

PRESIDING  OFFICER.  Debateis  not  in  order. 
Mr.  HALE.     I  understand  that  the  practice  of 
the  Senate  has  been  the  other  way. 

PRESIDING  OFFICER.  The  Chair  will  be 
very  much  inclined  to  pursue  what  lias  heretofore 
been  the  practice,  but  he  understands  the  rule  of 
the  Senate  to  be  that  debate  is  not  admissible. 

Mr.  BERRIEN.  The  practice  has  been  fol- 
lowed in  this  Chamber  very  frequently.  And  not 
only  here,  but  in  both  branches  of  the  National 
Legislature,  a  question  ofappeal  is  always  open  for 
debate.  It  would  be  requiring  too  much  from  Sen- 
ators that  they  should  answer  affirmatively  or  neg- 
atively upon  the  question  without  an  opportunity 
of  hearing  discussion.  Many  Senators,  it  may  be, 
are  in  the  situation  of  the  Senator  from  South  Car- 
olina, of  not  having  heard  the  speech. 

Mr.  BUTLER."  Of  course,  I  am  not  abte  to 
tell  whether  it  was  relevant  or  not. 
Mr.  BERRIEN.     Certainly  not.  • 
Mr.  WESTCOTT.     1  will  call  the  attention  of 
the 'Chair  to  the  fact,  that  it  was  the  practice  du- 
ring: the  last  session  to  debate  an  appeal. 

The  PRESIDING  OFFICER  read  the  rule  re- 
lating to  the  subject. 

Mr.  BERRIEN.  That  is  it.  The  decision  of 
the  President  must  be  given  without  debate,  but 
it  does  not  appear  that  the  appeal  shall  not  be  de- 
bated. 

Mr.  MANGUM.  I  took  the  appeal  with  very 
great  reluctance. 

Mr.  HALE.     I  have  not  yielded  the  floor. 
Mr.  MANGUM,  (continuing.)    In  what  condi- 
tion are  we  exhibiting  ourselves  before  the  public? 
Mr.   BUTLER.     I  move  that  the  Senate  now 
adjourn. 

PRESIDING  OFFICER.  The  Senator  from 
North  Carolina  has  the  floor. 

Mr.  BUTLER.  I  hope  the  Senator  will  give 
way  fur  an  adjournment. 

Mr.  MANGUM.  In  what  condition,  I  say,  are 
we  exhibiting  ourselves ?  A  message  is  received 
from  the  President  of  the  United  States,  in  pursu- 
ance of  a  resolution  adopted  by  the  Senate.  It 
comes  here,  and  before  it  has  been  read  to  the  body, 
and,  as  I  suppose,  before  a  single  Senator  has  read 
the  document,  we  are  to  take  it  up  and  debate  all 
the  important  propositions  that  it  contains;  and  this 
upon  a  motion  to  print  a  certain  number  of  copies. 
Sir,  if  such  be  the  sense  of  the  Senate,  I  am  willing 
to  acquiesce,  and  beg  leave  to  withdraw  the  appeal. 
Mr.  HALE.  As"l  have  the  floor,  I  believe  the 
Senator  has  no  right  to  withdraw  the  appeal  with- 
out leave  of  the  Senate. 

PRESIDING  OFFICER.  Shall  the  Senator 
from  North  Carolina  have  leave  to  withdraw  the 
appeal  ? 

Leave  was  granted. 

PRESIDING  OFFICER.  The  Senator  from 
Maine  has  the  floor. 

Mr.  HALE.  I  understood  the  Senator  from 
North  Carolina  as  renewing,  not  withdrawing  the 
appeal. 

Mr.  YULEE.  Will  the  Senator  give  way  for 
a  motion  to  adjourn? 

Mr.  HALE.  I  cannot  consent  to  give  way;  but 
I  will  myself  move  an  adjournment. 

The  question  being  put,  it  was,  up&n  a  division, 
decided  in  the  affirmative:  Ayes  25,  noes  23. 
And  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Saturday,  February  10,  1849. 
The  Journal  of  yesterday  was  read  and  approved. 
Mr.  STANTON  rose  (he  said)  to  a  privileged 
question. 

THE  CHEROKEES. 
Mr.  JOHNSON,  of  Arkansas,  asked  leave,  at 


this  time,  to  present  the  memorial  of  the  Cherokee 
nation. 

No  objection  having  been  made,  the  memorial 
was  received,  and,  on  motion  of  Mr.  JOHNSON, 
was  laid  on  the  table,  and  ordered  to  be  printed. 
THE  MEXICAN  TREATY. 
Mr.  STANTON  rose,  and  said  that  he  would 
now  call  up  the  motion  which  he  had  made  on  a 
former  day,  to  reconsider  the  vote  by  which  the 
message* of  the  President  of  the  United  States,  irs 
answer  to  a  resolution  of  this  House  concerning 
the  treaty  with  Mexico,  had  been  laid  upon  the 
table. 

Mr.  VENABLE  asked  the  gentleman  from  Ten- 
nessee [Mr.  Stanton]  to  suspend  his  motion  so  as 
to  permit  the  committees  to  be  called  for  reports. 
There  were,  he  was  understood  to  say,  a  number 
of  reports  which' the  committees  desired  to  make. 

The  SPEAKER,  said  he  would  state,  for  the 
information  of  both  gentlemen,  {Messrs.  Venable 
and  Stanton,]  that  this  was  private  bill  day,  and 
that,  strictly  speaking,  neither  of  the  motions 
was  now  in  order.  The  motion  made  by  the  gen- 
tleman from  Tennessee  [Mr.  Stanton]  to  recon- 
sider the  vote  by  which  the  President's  message 
j  had  been  laid  on  the  table,  would  go  over  regu- 
larly until  public  business  was  in  order.  But  if 
no  motion  was  made  to  go  into  Committee  of  the 
Whole  on  the  private  calendar,  nor  to  proceed  to 
the  consideration  of  private  business  on  the  Speak- 
er's table,  the  motion  to  reconsider  would  be  en- 
tertained. 

Mr.  WICK  moved  that  the  House  proceed  to 
the  consideration  of  private  business  on  the  Speak- 
er's table. 

And  the  House  proceeded  thereto. 

DAVID  MYERLE. 
The  SPEAKER  stated  that  the  bill  first  in  order 
j  was  the  bill  for  the  relief  of  David  Myerle. 

The  pending  question  was  on  the  motion  hereto- 
|  fore  made,  that  the  bill  be  laid  upon  the  table. 
Mr.  DANiEL  asked  the  yeas  and  nays;  which 
were  ordered. 

Mr.  KAUFMAN  called  for  the  reading  of  the 
bill;  which  was  accordingly  read. 

And  the  question,  "Shall  the  bill  be  laid  upon 
the  table?"  was  then  taken,  and  decided  in  the 
affirmative — yeas  95,  nays  71. 
So  the  bill  was  laid  on  the  table. 
Mr.  GOGGIN  moved  a  reconsideration  of  the 
vote,  and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

Which  latter  motion  having  prevailed,  it  was 
ordered  accordingly. 

REPRESENTATIVES  OP  W.  A.  SLACUM. 
The  bill  next  in  order  was  the  Senate  bill  for  the 
relief  of  the  personal  representatives  of  William  A. 
Slacum,  which  had  been  passed  by  the  House, 
with  an  amendment,  and  which  came  from  the 
Senate  with  the  amendment  nonconcured  in. 
RATES  OF  POSTAGE. 
Mr.  GOGGIN  rose  to  a  point  of  order.  It 
would  be  recollected,  he  said,  that  the  bill  to  re- 
duce the  rates  of  postage,  which  had  been  made 
the  special  order  of  the  day  for  the  first  Wednes- 
day in  January,  did  not  except  Fridays  and  Sat- 
urdays, but  that  it  was  made  the  special  order  for 
the  day  specified  and  for  every  subsequent  day 
until  it  should  be  finally  disposed  of.  He  sub- 
mitted to  the  Chair  whether  it  was  in  order  to  take 
up  these  private  bills  until  the  postage  bill  had 
been  disposed  of. 

The  SPEAKER  said  that  the  bill  to  which  the 
gentleman  referred  was  in  Committee  of  the  Whole 
on  the  state  of  the  Union,  with  which  the  Speaker 
had  nothing  to  do. 

Mr.  GOGGIN  desired,  he  said,  to  move  that 
the  House  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  for  the  purpose 
of  proceeding  to  the  consideration  of  the  said  bill. 
The  SPEAKER  said,  that  motion  was  in  order. 
Mr.  GOGGIN  said  he  had  a  substitute  he  in- 
tended to  offer  to  the  original  bill,  which  he  held 
in  his  hand.  If  the  bill  was  not  taken  up,  he  would 
place  it  in  the  hands  of  the  reporter,  that  the  House 
might  see  the  measure  he  proposed  as  a  substitute. 
Strike  out  the  whole  of  bill  G53,  as  originally 
reported,  and  substitute  this: 

A  BILL  to  reduce  the  rates  of  postage  on  letters  and  news- 
papers, to  establish  uniform  postal  charges,  and  to  restrain 
the  use  of  the  franking  privilege. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  StatcsofJlmerica  in  Congress  atseinbkd,  That  from 
and  after  the  first  day  of  July  next,  on  all  letters  deposited  in 


1849. 


THE  CONGRESSIONAL  GLOBE, 


503 


any  post  office  to  lie  carried  in  the  United  States  niai!s,  not 
excecdinghalf  an  ounce  in  weight,  there  shall  bechtrrged  and 
prepaid  the  uniform  postage  of  three  cents,  for  all  distances 
within  the  United  States  or  the  Territories  thereof,  and  for 
any  additional  weight  or  excess,  there  shall  be  charged  an 
additional  postage  of  three  cents  for  each  half  ounce,  or  for 
any  fraction  less  than  half  an  ounce ;  and,  when  not  prepaid, 
there-shall  be  charged  five  cents  instead  of  three  for  each  half 
ounce  or  fraction  less  than  a  half  ounce;  and  that  so  much 
of  the  first  section  of  the  act  "to  reduce  the  rates  of  postage, 
to  limit  the  use  and  correct  the  abuse  of  the  franking  privi- 
lege, and  for  the  prevention  of  frauds  on  the  revenues  of  the 
Post  Office  Department,"  approved  the  third  of  March, eigh- 
teen 8iurn?red  and  forty-five,  and  all  other  acts  or  parts  of 
acts  in  conflict  with  the  provisions  of  this  act,  be,  and  the 
same  ate  hereby,  repealed. 

Sec.  2.  .find  lie  it.  further  enacted,  That  from  and  after  tlie 
period  aforesaid,  there  shall  he  charged  and  paid  on  all 
newspapers  sent  through  the  mails  of  a  greater  size  or  super- 
ficies than  nineteen  hundred  square  inches, the  uniform  rate 
of  one  cent  on  each  papcr,  for  all  distances;  on  all  news- 
papers of  any  size  over  five  hundred  and  less  than  nineteen 
hundred  square  inches,  there  shall  be  charged  and  paid  the 
uniform  rate  of  one  half  cent,  for  all  distances;  and  on  all 
newspapers  of  a  less  size  than  five  hundred  square  inches, 
there  shall  he  charged  and  paid  Jhe  uniform  rate  of  one- 
fourth  of  a  cent,  for  all  distances^  within  the  United  States 
or  the  Territories  thereof. 

Sec.  3.  Jlnd  he  it  further  enacted,  That  all  piinted  or  lith- 
ographed circulars  and  hand  bills,  or  advertisements  printed, 
or  lithographed  on  quarto  post,  or  single  cap  paper,  or  paper 
siot  larger  than  single  cap,  folded,  directed,  and  unsealed, 
sent  from  the  office  or  plaice  of  publication,  shall  be  charged 
with  postage  at  the  rate  of  one  cent  for  each  sheet  and  no 
more,  whatever  be  the  distance  the  same  may  be  sent,  and 
double  the  said  rate  when  the  paper  shall  be  larger  than  the 
size  aforesaid,  and  in  all  eases  to  he  prepaid  when  deposited 
in  the  office  to  he  forwarded  by  mail. 

Sec.  4.  And  he  it  further  enacted,  That  all  newspapers, 
commonly  called  transient  newspapers,  not  sent,  from  the 
office  or  place  of  publication,  and  all  printed  or  lithographed 
circulars  and  hand  bills,  or  advertisements,  printed  orlitho- 
graphed,  as  mentioned  in  the  preceding  section,  and  not  sent 
from  the  office  or  place  or  publication,  shall  he  charged  with 
postage  at  the  rate  of  two  cents  for  each  sheet,  whatever 
be  the  distance  the  same  may  be  sent,  to  be  prepaid  in  all 
cases  when  deposited  in  any  post  office,  to  he  conveyed  by 
mail ;  and  all  such  postages  as  are  embraced  in  this  and  the 
preceding  section,  shall  be  received  and  accounted  for  by 
postmasters  in  the  settlement  of  their  accounts,  as  news- 
paper and  not  as  letter  postage. 

Sec.  5.  Jlnd  he  it.  further  enacted,  That  all  pamphlets, 
magazines,  periodicals,  or  reviews,  and  every  other  kind 
and  .description  of  printed  or  other  matter,  except  herein- 
before provided  for,  which  shall  be  unconnected  with  any 
manuscript  letter  or  writing,  except  the  direction  thereon, 
and  which  it  is  now  or  may  be  lawful,  by  future  enactments 
or  regulations,  to  transmit  by  mall,  shall  be  charged  with 
postage  at  the  rate  of  one  cent  for  each  copy  sent  to  sub- 
scribers, or  for  each  parcel,  of  no  greater  weight  than  one 
ounce;  and  one  haif  cent  additional  shall  he  charged  for 
each  additional  ounce  after  the  first,  of  the  weight  of  any 
such  pamphlet,  magazine,  periodical,  review,  matter  or 
thing  which  may  be  rightfully  transmitted  through  the  mail, 
whatever  may  be  the  distance  the  same  may  be  sent;  and 
any  fractional  excess,  less  than  half  an  ounce,  shall  be 
charged  as  if  said  excess  amounted  to  a  full  half  once. 

Sec.  6.  Jlnd  he  it.  further  enacted,  That  the  subscribers  to 
newspapers,  magazines,  periodicals,  and  reviews,  shall  pay 
in  advance  for  each  quarter  of  the  year,  the  postage  on  all 
such  publications,  at  the  office  to  which  the  same  shall  be 
sent,  as  is  now  provided  by  law  in  regard  to  the  postage  on 
newspapers  only :  Provided,  however,  that  publishers  may 
furnish  postmasters  at  lite  office  nearest  the  place  of  publi- 
cation, quarterly  lists  of  the  names  of  all  subscribers  to  whom 
their  publications  are  intended  to  be  sent  by  mail  from  such 
office,  verifying  the  correctness  thereof  by  affidavit  made  on 
oath  and  to  be  filed  with  such  postmaster,  when  it  shall  be 
lawful  for  such  publishers  to  prepay  to  him  the  postage  for 
each  quarter,  on  all  such  publications  sent  through  the  mail 
for  the  subscribers  on  said  lists,  accounting  at  each  quarterly 
payment  for  all  new  subscribers  in  the  quarter  preceding; 
and  such  postmaster  shall  thereupon  be  required  to  discount 
thirty  per  cent,  of  the  postage  otherwise  chargeable  by  the 
provisions  of  this  act  in  favor  of  such  publishers  ;  but  before 
they  shall  be  entitled  to  make  such  prepayment  as  to  have 
the  benefit  of  such  discount,  they  shall  cause  to  be  inserted 
in  some  conspicuous  place  in  such  publication,  with  the 
sanction  of  such  postmaster  a  notice  of  such  prepayment, 
and  where  such  papers  are  not  sent  from  the  office  nearest 
the  place  of  publication,  they  shall  in  all  cases  be  charged 
with  the  regular  rates  of  postage  on  transient  newspapers, 
the  same  to  be  prepaid.  And  the  commissions  to  postmas- 
ters shall  be  computed  on  the  sums  actually  paid  them  with- 
out regard  to  the  discount  authorized  by  this  section  in  favor 
of  prepayment  by  publishers. 

Sec.  7.  Vind  be  it  further  enacted,  That  the  publishers  of 
all  pamphlets,  magazines,  periodicals,  or  reviews,  may  send 
copies  in  exchange  to  other  publishers  of  works,  either  of 
the  same  class  or  of  newspapers  within  the  United  States 
or  the  Territories  thereof,  free  of  postage,  as  is  now  pro- 
vided bylaw  in  regard  to  exchanges  between  the  publishers 
of  newspapers,  under  such  regulations  as  the  Postmaster 
General  may  adopt. 

Sec.  8.  Jlnd  be  it  further  enacted,  That  the  Postmaster 
General  may  allow  to  all  postmasters  in  the-  settlement  of 
their  quarterly  accounts  a  sum,  as  compensation,  including 
commissions,  not  less  in  amount  than  the  compensation 
received  by  them  for  the  last  quarter  of  the  year  ending  the 
30th  of  June,  1849. 

Sec,  9.  Jlnd  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  Postmaster  General,  at  all  offices  where  the  receipts 
for  postage  now  amount  to  ten  thousand  dollars  annually, 
to  provide  for  conveying  letters  to  the  post  office  intended 
to  be  mailed,  by  establishing  suitable  and  convenient  places 
of  deposit,  under  proper  regulations]  for  such  letters;  to  em- 
ploy carriers  to  receive  them  when  so  deposited  from  such 
places,  to  carry  them  to  the  post  office  free  of  charge  ;  and 
at  ail  such  offices  it  shall  also  be  his  duty  to  cause  letters  to 


be  delivered  by  the  same  carriers  to  the  persons  to  whom 
addressed,  if  their  places  of  abode  be  known,  unless  other- 
wise directed,  for  which  such  carrier  shall  receive  not  less 
than  two  cents  for  each  letter,  but  for  all  advertised  letters 
there  shall  be  an  additional  charge  not  exceeding  two  cents 
for  the  publication  thereof  in  one  paper  only  having  the 
largest  circulation,  and  published  in  the  city  or  town  where 
such  post  office  is  situated. 

Sec.  30.  .1ml  he  further  enacted,  That  the  Postmaster 
General,  under  the  provisionsof  the  eleventh  section  of  the 
act  approved  March  3d,  4847,  entitled  "An  act.  to  establish 
certain  post  routes,  and  for  other  purposes,"  shall  cause  to 
be  prepared  postage  stamps  corresponding  with  the  rates  of 
postage  established  by  this  act,  of  the  denomination  of  ten 
cents,  five,  three,  two,  one-half  and  one-fourth  of  a  cent. 
And  if  any  person  shall  counterfeit  or  imitate  by  any  device 
any  such  stamp  or  stamps,  or  use  any  such  false  or  counter- 
feit stamp,  in  either  case,  with  the  view  to  evade  the  payment 
of  postage,  he  or  she  so  offending  shall  forfeit  and  pay  the 
sum  of  three  hundred  dollars,  or  be  imprisoned,  not  ex- 
ceeding six  months,  or  lie  subject  to  both  fine  and  im- 
prisonment according  to  the  circumstances  and  aggravations 
of  the  offence. 

Sec.  11.  Jlnd  he  it  further  enacted,  That  the  sea  postage 
charged  by  the  United  States  on  foreign  mail  matter  and  on 
mails  sent  in  whole  or  in  part  by  sea  to  the  Territories  of  the 
United  States  on  the  Pacific  coast,  shall  be  of  the  uniform 
rates  now  established  by  a  postal  arrangement  with  Great 
Britain;  and  that  the  Postmaster  General,  under  the  direc- 
tion of  the  President  of  the  United  States,  shall  have  power 
to  raise  or  lower  the  rates  of  postage  on  all  foreign  mail  mat- 
ter, whenever  the  postal  arrangements  of  other  countries, 
with  which  the  United  States  have  no  postal  treaty,  may 
seem  to  render  it  proper  to  do  so  immediately,  only,  how- 
ever, when  the  two  Houses  of  Congress  shall  not  be  in  ses- 
sion, and  then  if  shall  lie  the  duty  of  the  President,  so  soon  as 
Congress  shall  assemble,  to  communicate  to  the  two  Houses 
all  the  facts  and  the  reasons  for  such  change. 

Sec.  12.  Jlnd  he  it  further  enacted,  That  the  Postmaster 
General  shall  cause  to  he  kept  at  each  post  office  a  register 
of  money-letters,  showing  the  date  of  mailing,  by  whom  de- 
posited, to  whom  address'ed,  to  what  office  sent,  and  the 
postage  charged  or  paid,  of  all  letters  or  packages  contain- 
ing money,  drafts  or  checks,  scrip  or  certificates  of  stock  or 
treasury  notes,  sent  from  such- office,  or  as  letters  deposited 
to  be  sent  of  the  character  aforesaid,  on  which  there  shall 
be  charged  and  prepaid  double  the  rates  of  letter  postage  as 
heretofore  directed;  and  such  postmaster,  if  required  to  do 
so,  shall,  at  the  time,  give  to  the  person  depositing  such 
letter  a  certificate  stating  the  facts  of  the  case:  Provided, 
hoirever,  That  nothing  herein  contained  shall  be  so  con- 
stiued  as  to  prevent  persons  from  sending  all  such  letters 
at  the  usual  charges  for  letter  postage,  when  not  deposited 
as  such,  or  stated  to  lie  letters  containing  money  or  other 
things  herein  enumerated;  and  publishers  are  hereby  au- 
thorized to  send  their  bills  to  subscribers,  folded  in  their 
newspapers  or  other  publications,  free  of  any  additional 
charge  for  postaie. 

Sec.  13.  Jlnd  he  it  further  enacted,  That  the  franking  priv- 
ilege, as  it  exists  under  any  law,  or  usage,  or  custom,  or  as 
exercised  by  any  person,  or  any  officer  of  the  United  States 
in  any  department  of  the  Government,  is  hereby  abolished, 
and  shall  cease  after  the  thirtieth  day  of  June,  one  thousand 
eight  hundred  and  forty-nine;  and  that  all  laws  in  conflict 
with  the  provisions  of  this  section  be,  and  the  same  ate 
hereby,  repealed. 

Mr.  HILLIARD  rose  and  gave  notice,  that  if 
the  motiraj  should  be  agreed  to,  he  should  move 
that  the  committee  proceed  to  the  consideration  of 
the  bill  making  appropriations  for  certain  fortifica- 
tions. 

Mr.  GOGGIN  asked  the  yeas  and  nays  on  his 
motion. 

The  SPEAKER  suggested  that  there  were  two 
or  three  bills  from  the  Senate  on  their  first  reading, 
and  a  few  bills  of  a  not  very  important  character, 
which  might  be  disposed  of  iti  half  an  hour. 

Mr.  GOGGIN  said  he  would  waive  his  motion 
for  the  purpose  of  disposing  of  those  bills,  pro- 
vided they  did  not  give  rise  to  debate. 

So  the  motion  was  withdrawn  for  the  present. 

The  House  next  proceeded  to  the  consideration 
of  the  amendments  of  the  House  to  the  bill  from 
the  Senate  entitled  "  An  act  for  the  relief  of  the 
personal  representatives  of  William  A.  Slacum, 
deceased,"  which  were  disagreed  to  by  the  Senate; 
when — 

Mr.  ASHMUN  moved  that  the  House  recede 
from  its  said  amendment. 

The  first  amendment  was  read,  viz:  strike  out 
the  words  "charges  for,"  and  insert  the  word 
"actual."  And  the  question  being  put:  "Will 
the  House  recede  from  its  first  said  amendment?" 
it  was  decided  in  the  negative. 

The  second  amendment  was  read,  viz:  In  line 
17  strike  outall  after  the  word  "cents,"  to  the  end 
of  the  line. 

And  the  question  being  put,  Will  the  House 
recede  from  its  said  amendment? 

It  was  decided  in  the  negative. 

The  question  was  then  put,  Does  the  House  in- 
sist upon  its  said  amendments? 

And  decided  in  the  affirmative. 

So  it  was  resolved  that  the  House  do  insist  on 
its  amendments  to  the  bill  from  the  Senate  entitled 
"An  act  for  the  relief  of  the  personal  representa- 
tives of  William  A.  Slacum,  deceased." 


And  it  was  ordered  that  the  Clerk  inform  the 
Senate  thereof. 

The  bill  from  the  Senate  entitled  "An  act  for 
the  relief  of  the  captors  of  the  frigate  Philadel- 
phia," was  read  twice,  and  referred  to  the  Com- 
mittee on  Naval  Affairs. 

WASHINGTON,  ALEXANDRIA,  AND  GEORGE- 
TOWN STEAM  PACKET  COMPANY. 

The  House  proceeded  to. the  consideration  of 
the  bill  from  the  Senate  entitled  "An  act  in  addi- 
dition  to  an  act  entitled  'An  act  to  incorporate  the 
Washington,  Alexandria,  and  Georgetown  Steam 
Packet  Company,' "  ordered  on  the  4th  of  Janu- 
ary last  to  be  read  a  third  time,  when— 

The  said  bill  was  accordingly  read  the  third 
time,  and — 

The  question  was  then  stated,  Shall  the  bill 
pass  ? 

Mr.  EDWARDS  said  he  had  the  honor  to  re- 
port this  bill,  a  few  days  since,  from  the. Commit- 
tee on  the  District  of  Columbia.  The  bill  had  been 
objected  to  by  the  gentleman  from  Tennessee,  IMr, 
Jones,]  who  endeavored  to  incorporate  into  it  the 
principle  of  individual  liability  of  the  stockholders. 
He  (Mr.  E.)  did  not  design  to  discuss  thatquestion. 

It  was  a  corporation,  which  had  been  in  exist- 
ence for  twenty  years  until  the  1st  of  January  last, 
when  that  existence  expired.  This  bill  proposed 
to  renew  it.  He  referred  to  the  amendment  made 
by  the  Senate,  which  gave  the  right  to  Congress 
to  alter,  modify,  or  repeal  the  charter.  That 
amendment,  he  thought,  would  cover  all  the  ob- 
jections which  the  gentleman  from  Tennessee  had 
made  to  this  bill.  Neither  principle  nor  policy  re- 
quired that  there  should  he  incorporated  into  this 
bill  a  clause  providing  for  the  individual  liability 
of  the  stockholders. 

He  desired  that  the  bill  be  put  now  at  once 
upon  its  passage. 

Mr.  JONES,  of  Tennessee.  What  is  the  im- 
mediate question  before  the  House? 

The  SPEAKER.     Upon  the  passage  of  the  bill. 

Mr.  JONES  said  he  had  not  heard  all  the 
remarks  of  the  gentleman  from  Ohio.  But,  for 
one,  he  (Mr.  J.)  could  say  to  him  and  to  the 
House,  that  he  was  opposed  to  the  creation  of  cor- 
porations. He  could  not  conceive  from  what 
source  this  Government  derived  the  power  to  cre- 
ate corporations,  at  any  rate  to  exercise  that  power 
outside  of  the  District  of  Columbia.  If  he  be- 
lieved in  the  utmost  extent  of  the  power  to  estab- 
lish corporations,  still  he  would  never  consent  to 
authorize  any  corporations  in  which  the  stock- 
holders were  exempt  from  the  liability  of  the  debta 
which  might  be  created  by  such  corporations.  He 
thought  if  a  corporation  could  be  established,  that 
all  the  powers  that  could  be  conferred  by  the  Gov- 
ernment was  to  give  it  a  corporate  name,  to  per- 
mit it  to  sue  and  to  be  sued,  and  to  have  a  succes- 
sion. 

He  stated,  in  conclusion,  that  to  decide  the  ques- 
tion, whether  the  House  was  in  favor  of  the  bill  or 
not,  He  moved  to  lay  the  bill  on  the  table,  and  he 
asked  the  yeas  and  nays  on  that  motion. 

Mr.  CHAPMAN  appealed  to  the  gentleman 
from  Tennessee  to  withdraw  his  motion  for  a  few 
moments.  He  would  renew  it,  he  said,  after  ma- 
king a  very  few  remarks. 

Mr.  JONES  withdrew  the  motion  upon  that 
condition. 

Mr.  CHAPMAN  said  it  seemed  that  the  whole 
ground  of  objection  which  the  gentleman  from 
Tennessee  made  to  the  passage  of  this  bill,  and  he 
supposed  the  whole  ground  of  objection  which  any 
gentleman  could  make  to  it,  was,  that  he  was  op- 
posed to  all  corporations,  and  particularly  to  cor- 
porations wherein  there  was  not  an  individual 
liability  on  the  part  of  the  corporators. 

Now,  it  seemed  to  him  (Mr.  C.)  that  this  ques- 
tion had  been  settled,  not  only  by  this  House,  but 
by  the  policy  of  this  Government,  and  by  the 
policy  of  every  State  in  the  Union.  The  Govern- 
ment of  the  United  States,  and  the  different  State 
governments,  had  decided  it  to  be  necessary  and 
convenient  for  the  protection  and  advancement  of 
the  citizens  of  this  great  Republic,  that  corpora- 
tions should  be  created — that  corporations  of  this 
character  should  be  created,  and  created  without 
the  feature  which  the  gentleman  from  Tennessee 
said  should  be  ingrafted  upon  every  charter  of  a 
corporation,  viz:  the  feature  of  individual  liability. 
It  was  a  settled  question,  no  longer  to  be  mooted 
here  or  elsewhere.    It  was  settled,  that  in  charters 
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of  this  character,  it  did  not  tend  to  advance  the 
great  interests  of  the  country,  or  the  individual  in- 
terests of  the  citizen,  that  the  stockholders  should 
be  held  individually  responsible  for  the  debts  of 
the  corporation. 

What  did  the  bill  seek  to  do?  To  continue  in 
existence  a  company  which  had  existed  for  twenty 
years,  for  the  mere  purpose  of  combining  together 
a  small  amount  of  capital,  to  enable  them  to  trans- 
port freight  and  passengers  between  this  city  and 
the  city  of  Baltimore,  landing  at  the  intermediate 
points  on  the  waters  of  the  Chesapeake  bay  and 
the  Potomac. 

Mr.  EVANS,  of  Maryland,  made  some  remark 
to  Mr.  Jones,  which  was  lost  to  the  reporter. 

Mr.  JONES  asked  the  gentleman  from  Mary- 
land, as  a  lawyer,  whether,  when  an  execution 
was  issued  against  a  copartnership  of  mechanics, 
merchants,  or  other  individuals,  in  the  steamboat 
business,  who  were  not  incorporated,  that  execu- 
tion would  not  reach  the  individual  property  of  all 
the^partners  ? 

Mr.  EVANS  nodded  assent. 

Mr.  JONES  would  ask  the  gentleman  why  it 
was  necessary  to  incorporate  a  company  to  run  a 
steamboat  between  the  city  of  Washington  "and 
Baltimore?  If  he  was  correctly  informed,  of  the 
immense  number  of  boats  which  run  upon  the 
western  lakes  and  rivers,  all  were  left  to  individual 
enterprise,  and  the  owners  of  none  of  them  were 
incorporated.  He  asked  why  gentlemen  would 
incorporate  this  company,  and  screen  the  partners 
from  liability  for  the  debtsof  the  corporation,  when 
they  made  butchers,  merchants,  mechanics,  indi- 
vidually liable  to  the  full  extent  of  the  debts  of 
their  copartnerships  ? 

Mr.  CHAPMAN  resumed.  It  seemed  to  him 
that  it  was  unnecessary  to  consume  the  time  of  the 
House  in  discussing  the  provisions  of  this  bill.  He 
believed  every  gentleman  understood  the  princi- 
ples involved.  He  should  leave  the  question  to 
the  decision  of  the  House,  merely  premising,  in 
answer  to  thesuggestionsand  interrogatories  which 
he  had  indistinctly  heard  from  the  gentleman  from 
Tennessee,  that  he  could  conceive,  as  he  had  be- 
fore remarked,  of  no  other  objection  which  could 
be  offered  to  this  bill  than  an  objection  against  cor- 
porations generally.  The  question  of  the  policy 
of  the  creation  of  corporations  without  the  feature 
advocated  by  the  gentleman  from  Tennessee,  he 
repeated,  he  considered  settled  by  this  Govern- 
ment, by  the  States,  and  by  the  whole  country. 

In  accordance  with  his  pledge  to  Mr.  Jones,  he 
renewed  the  motion  to  lay  on  the  table,  stating, 
at  the  same  time,  that  it  was  not  his  own  motion; 
and  that,  were  he  at  liberty,  he  should  move  the 
previous  question  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  asked  and  ordered  on 
the  motion  to  lay  on  the  table. 

Pending  this  question — 

FORTIFICATIONS. 

dn  motion  of  Mr.  VINTON,  the  House  resolved 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union,  (Mr.  Morehead,  of. Kentucky,  in  the 
chair,)  and,  after  an  ineffectual  effort  on  the  part 
of  Mr.  GOGGIN  to  take  up  the  postage  bill,  pro- 
ceeded, at  the  instance  of  Mr.  VINTON,  to  the 
further  consideration  of  the  bill  appropriating  for 
fortifications  and  for  other  purposes,  for  the  year 
ending  30th  June,  1850. 

Mr.  HILLIARD,  who  was  entitled  to  the  floor, 
proceeded  to  address  the  committee  at  length  on 
the  subject  of  providing  governments  for  the  new 
Territories,  and  in  respect  to  slavery  therein.  [Mr. 
H.'s  Speech  will  be  found  in  the  Appendix.] 

Mr.  HILLIARD  having  concluded  his  remarks,. 

Mr.  BROWN, of  Mississippi,  obtained  the  floor. 

Mr.  VINTON  said,  that,  with  the  permission  of 
the  gentleman  from  Mississippi,  [Mr.  Brown,]  he 
would  state  that  the  next  bill  which  would  come 
up  for  consideration,  after  the  fortification  bill  had 
beer:  disposed  of,  was  the  Mexican  treaty  bill, 
which,  it  appeared  to  him,  would  very  appropri- 
ately open  for  debate  the  whole  subject  of  Califor- 
nia and  New  Mexico.  There  did  not  appear  to  be 
any  difficulty,  so  far  as  concerned  the  bill  now  be- 
fore the  committee.  The  debate  which  was  pro- 
ceeding had  no  reference  to  the  subject  of  that  bill. 
He  proposed,  therefore,  under  the  permission  of 
the  gentleman  from  Mississippi,  to  move  that  the 
committee  rise,  with  a  view  to  offer  in  the  House 
a  resolution  providing  that  all  debate  shall  termi- 
nate in  one  hour  after  the  consideration  of  the  bill 
6hall  again  have  been  resumed. 


When  that  bill  should  have  been  disposed  of, 
he  would  move  to  take  up  the  Mexican  treaty  bill, 
which  was,  he  thought,  a  measure  of  that  char- 
acter which  rendered  it  proper  that  opportunity 
should  be  given  to  debate  it. 

Mr.  BROWN  acquiescing  in  Mr.  Vinton's 
suggestion — 

The  question  was  taken,  and  having  been  de- 
cided in  the  affirmative,  the  committee  rose  and  re- 
ported. 

TERMINATION  OF  THE  DEBATE. 

Mr.  VINTON  offered  the  following  resolution: 
Resolved,  That  debate  on  House  bill  making  appropria- 
tions lor  certain  fortifications  for  the  year  ending 30th  June, 
18)0,  shall  cease  in  one  hour  after  the  consideration  thereof 
shall  be  resumed  in  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union  ;  when  the  said  committee  shall  pro- 
ceed, under  the  mles  of  the  House,  to  vote  on  such  amend- 
ments as  may  be  offered  to  said  bill. 

Mr.  VINTON  demanded  the  previous  question, 
which  was  seconded;  and  the  main  question  was 
ordered,  and  having  been  taken,  the  resolution 
was  adopted. 

Mr.  HAMPTON,  from  the  Committee  on  En- 
rolled Bills,  made  a  report. 

On  motion  of  Mr.  VINTON,  the  House  then 
again  resolved  itself  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Morehead,  of 
Kentucky,  in  the  chair,)  and  resumed  the  con- 
sideration of  the  fortification  bill. 

Mr.  BROWN,  of  Mississippi,  then  addressed 
the  committee,  mainly  in  reply  to  a  speech  of  a 
general  character  delivered  some  weeks  ago  by 
Mr.  Hunt,  of  New  York. 

Mr.  HUNT,  during  the  few  minutes  yet  re- 
maining for  debate,  rejoined. 

[The  Speech  of  Mr.  Brown,  and  the  remarks  of 
Mr.  Hunt,  will  be  found  in  the  Appendix.] 

The  time  allotted  for  debate  having  now  ex- 
pired— 

The  hour  allotted  to  debate  having  expired,  the 
committee  proceeded  to  vote. 

The  bill  was  read  by  sections,  for  amendment; 
and  no  amendment  having  been  offered — 

On  motion  of  Mr.  STANTON,  the  committee 
rose  and  reported  the  bill  to  the  House. 

The  question  being  on  the  engrossment — 

Mr.  VINTON  moved  the  previous  question, 
which  was  seconded;  and,  under  the  operation 
thereof,  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time. 

Mr.  KAUFMAN  objected  to  the  third  reading 
to-day. 

The  SPEAKER.  The  bill  has  already  been 
engrossed:  therefore,  it  is  in  the  power  of  the 
House  to  say  when  they  will  order  it  to  a  third 
reading. 

Mr.  VINTON  moved  that  the  bill  be  put  on  its 
passage  at  this  time;  and  on  that  motion  moved 
the  previous  question. 

Mr.  KAUFMAN.  Have  I  not  a  right  to  object 
to  its  third  reading  to-day? 

The  SPEAKER.  No;  not  if  the  bill  is  en- 
grossed. The  rule  of  the  House  provides,  that  the 
bill  must  be  engrossed;  and  then  it  is  for  the  House 
to  determine  when  it  shall  be  put  upon  its  passage. 

The  previous  question  was  seconded,  the  main 
question  ordered,  and  the  bill  was  read  a  third 
time  and  passed. 

On  motion  of  Mr.  VINTON,  a  motion  made  by 
hirn  to  reconsider  the  vote  on  the  passage  of  the 
bill  was  laid  on  the  table. 

Mr.  WHITE  asked  leave  to  report,  from  the 
Committee  on  Agriculture,  a  bill  to  establish  a 
Home  Department. 

Objections  were  made,  and  the  bill  was  not  re- 
ceived. 

Mr.  BROWN,  of  Pennsylvania,  asked  leave  to 
introduce  a  joint  resolution  for  the  distribution  of 
the  Official  Register. 

Objection  was  made,  and, 

On  motion,  the  House  adjourned. 


of  land  may  he  made  by  Congress  to  aid  in  constructing  a 
railroad  connecting  the  upper  and  lower  Mississippi  river 
with  the  northern  lakps  at  Chicago. 

By  Mr.  BRIDGES:  The  petition  of  divers  citizens  of 
Bucks  county/ Pennsylvania,  praying  for  a  more  judicious 
system  of  the  patent  laws. 

By  Mr.  BLACKMAR:  The  petition  of  74  citizens  of  Sen- 
eca county,  New  York,  asking  the  reduction  of  postage  and 
the  abolition  of  the  franking  privilege. 

By  Mr.  HALE:  The  petition  of  Stetson  Raymond  and  33 
others,  inhabitants  of  Bridgewater,  for  cheap  postage  and 
the  abolition  of  the  franking  privilege. 


PETITIONS. 

The  following  petitions  were  presented  under  the  rule, 
and  referred  : 

By  Mr.  POLLOCK:  The  petition  of  Joseph  R.  Priestley 
and  41  others,  citizens  of  Northumberland  county,  Pennsyl- 
vania, asking  a  reduction  of  postage  and  the  abolition  of  the 
franking  privilege. 

By  Mr.  SMITH,  of  Illinois:  The  petition  of  J.  M.  Wood- 
side  and  other  citizens  o(  Perry  county,  Illinois,  praying  for 
a  donation  of  land  to  aid  in  the  construction  of  a  railroad 
connecting  the  upper  and  lower  Mississippi  river  with  the 
northern  fakes  at  Chicago.  Also,  the  petition  of  R.  F.  Wil- 
son and  other  citizens  of  New  York,  praying  that  a  donation 


IN  SENATE. 
Monday,  February  12,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  message  from  the  President  of  the  United  States, 
in  reply  to  a  resolution  of  the  Senate  of  December 
28,  1848,  transmitting  a  report  of  the  Secretary  of 
the  Treasury  in  relation  to  the  number  and  cost  of 
vessels,  and  number  of  persons  employed  in  the 
survey  of  the  coast  of  the  United  Stales. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  War,  in 
compliance  with  a  resolution  of  the  Senate  of  the 
18th  January ,  with  a  report  from  the  Commissioner 
of  Indian  Affairs  in  reference  to  claims  made  against 
the  Cherokees,  who  were  parties  to  the  treaty  of 
the  6th  of  August,  1846;  which  was  referred  to  the 
Committee  on  Indian  Affairs,  and  ordered  to  be 
printed. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  War,  trans- 
mitting copies  of  the  official  Army  Register,  for  the 
use  of  members  of  the  Senate. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  the  Treas- 
ury, transmitting  a  list  of  contracts  entered  into  by 
the  department  during  the  years  1847  and  1848; 
which  was  read,  and  ordered  to  lie  on  the  table. 

The  VICE  PRESIDENT  laid  before  the  Senate 
reports  from  the  Auditor  of  the  Post  Office  Depart- 
ment, and  of  the  First  Auditor,  in  the  case  of  Jen- 
nings, Roddey,  and  Carter,  in  reply  to  a  resolution 
of  the  Senate  of  11th  of  August  last. 

MEMORIALS  AND  PETITIONS. 

Mr.  JOHNSON,  of  Louisiana,  presented  a  pe- 
tition from  a  number  of  citizens  of  New  Orleans, 
praying  for  a  modification  of  the  laws  relating  to 
postage;  which  was  read,  and  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

Mr.  BALDWIN  presented  a  memorial  from 
President  Woolsey,  Professor  Silliman,  and  other 
gentlemen  engaged  in  scientific  pursuits,  asking  a 
republication,  in  liberal  editions,  of  the  elaborate 
and  instructive  reports  of  the  various  branches  of 
science  of  the  late  Exploring  Expedition,  and  of 
those  yet  to  appear,  to  be  placed  in  the  public 
libraries  and  colleges;  which  was  referred  to  the 
Commiteee  on  the  Library. 

Mr.  D1X  presented  a  memorial  from  citizens  of 
Leonardsville,  New  York,  praying  that  certain  de- 
fects in  the  law  for  the  improvement  of  the  useful 
arts  may  be  remedied;  which  was  referred  to  the 
Committee  on  Patents. 

Mr.  FITZGERALD -presented  a  petition  from 
John  McDuell,  asking  compensation  for  the  use 
by  Government  of  his  mode  of  scaffolding  in 
painting  the  Capitol;  which  was  referred  to  the 
Committee  on  Claims. 

Mr.  CAMERON  presented  a  petition  from  citi- 
zens of  Schuylkill  county,  Pennsylvania,  asking 
for  a  change  in  the  tariff  laws;  which  was  referred 
to  the  Committee  on  Finance. 

Mr.  CLARKE  presented  a  petition  from  citi- 
zens of  Providence,  Rhode  Island,  asking  for  a 
reduction  of  the  rates  of  postage,  and  the  abolition 
of  the  franking  privilege;  which  was  laid  on  the 
table. 

Mr.  SEBASTIAN  presented  a  petition  from 
Wm.  Pelham  and  others,  asking  the  adoption  of 
measures  for  constructing  a  railroad  from  Mem- 
phis, or  some  other  point  on  the  Mississippi  river, 
to  the  Pacific  Ocean;  which  was  laid  on  the  table. 

Mr.  RUSK  presented  a  petition  from  Robert  P. 
KingsTmry,  asking  compensation  for  loss  occa- 
sioned by  the  refusal  of  the  Mexican  authorities  to 
allow  him  to  dispose  of  tobacco  imported  into  Mat- 
amoros  while  in  possession  of  the  United  States; 
which  was  referred  to  the  Committee  on  Foreign 
Relations. 

Mr.  BENTON  presented  a  memorial  from  citi- 
zens of  the  United  States  residing  in  the  valley  of 
the  Mississippi,  asking  for  the  establishment  of 
military  convoys  to  California;  which  was  referred 
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to  the  Committee  on  Military  Affairs,  and  ordered 
to  be  printed. 

Mr.  DAYTON  presented  a  petition  from  Mary 
Saunders,  widow  of  a  revolutionary  soldier,  asking 
an  increase  of  pension;  which  was  referred  to  the 
Committee  on  Pensions. 

Mr.  DIX  presented  a  petition  from  Ann  F.  Per- 
rine,  widow  of  Dr.  H.  Perrine,  asking  an  exten- 
sion of  time  in  the  occupation  of  a  township  of 
land  granted  to  Dr.  Perrine  for  the  cultivation  of 
tropical  plants;  which  was  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  WESTCOTT  presented  some  documents 
relative  to  the  same  claim;  which  were  referred  to 
the  same  committee. 

Mr.  DAVIS,  of  Massachusetts,  presented  a  letter 
from  A.  J.  Marsh,  a  soldier  in  the  Mexican  war, 
complaining  of  injustice  done  to  the  class  of  sol- 
diers to  which  he  belongs,  by  not  extending  to 
them  the  privilege  of  bounty  lands;  which  was 
referred  to  the  Committee  on  Military  Affairs. 

REPORTS  OF  COMMITTEES. 

Mr.  MASON,  from  the  Committee  on  Claims, 
reported,  without  amendment — 

House  bill  for  the  relief  of  "William  Snavely,  of 
Indiana;    " 

House  bill  for  the  relief  of  the  legal  representa- 
tives of  Oliver  Lee,  deceased.. 

Mr.  BORLAND,  from  the  Committee  on  Public 
Lands,  reported  a  bill  granting  to  the  States  of  Al- 
abama and  Florida  the  right  of  way  and  adonation 
of  public  lands  to  aid  in  the  construction  of  a  rail- 
road from  Montgomery,  in  the  State  of  Alabama, 
to  Pensacola,  in  the  State  of  Florida,  and  from 
thence  to  the  waters  of  the  Tensaw  river,  Mobile 
bay,  in  the  State  of  Alabama,  without  amendment. 

On  motion  of  Mr.  DOWNS,  the  Committee  on 
Private  Land  Claims  were  discharged  from  the 
further  consideration  of  the  bill  granting  a  right  of 
preemption  to  Joshua  Holden. 

Mr.  DOWNS,  from  the  Committee  on  Private 
Land  Claims,  reported  House  bill  for  the  relief  of 
Amelia  Couvillion,  without  amendment. 

Mr.  DOWNS,  from  the  same  committee,  re- 
ported House  bill  for  the  relief  of  Sydney  Flurer, 
of  Louisiana,  and  for  other  purposes,  without 
amendment. 

Mr.  DOWNS  moved  that  these  bills  be  now 
considered;  but  objection  being  made,  the  motion 
was  not  received. 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  made  an  adverse  report  on 
the  memorial  of  the  General  Assemblyftf  the  State 
of  Alabama,  in  favor  of  granting  bounty  lands  to 
all  soldiers  engaged  in  all  the  past  wars  of  the 
United  States;  and  the  report  was  concurred  in. 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  reported  a  bill  to  provide 
for  the  classification  of  the  clerks  in  the  military 
bureaus,  and  for  other  purposes;  which  was  read, 
and  ordered  to  a  second  reading. 

Mr.  RUSK,  from  the  Committee  on  Military 
Affairs,  made  an  elaborate  report  on  the  memorial 
of  Samuel  Colt;  which  was  ordered  to  be  printed. 

Mr.  METCALFE,  from  the  Committee  on  Mil- 
itary Affairs,  reported  House  bill  for  the  relief  of 
Josiah  B.  Pilcher,  without  amendment. 

Mr.  BRIGHT,  from  the  Committee  on  Territo- 
ries, reported  a  bill  for  the  relief  of  John  P.  Duvall; 
which  was  read,  and  ordered  to  a  second  reading. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  reported  House  bill  for  the 
relief  of  Mary  B.  Dix,  without  amendment. 

Mr.  JOHNSON  moved  that  the  Senate  now  pro- 
ceed to  the  consideration  of  this  bill;  but  objection 
being  made,  the  motion  was  not  received. 

JOHN  B.  NEVITT. 

A  bill  was  received  from  the  House  for  the  relief 
of  J.  B.  Nevitt,  of  Adams  county,  Mississippi; 
which  was  read  a  first  and  second  time. 

Mr.  FOOTE  moved  that  the  bill  be  now  con- 
sidered, and  read  a  letter  explaining  the  facts  in 
the  case.     . 

The  motion  was  then  agreed  to,  and  the  bill  was 
considered,  and  read  a  third  time  and  passed. 

BILLS  FROM  THE  HOUSE. 

A  bill  from  the  House  for  the  relief  of  Charles 
McLane,  of  Missouri,  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Private 
Land  Claims. 

A  bill  from  the  House,  for  the  settlement  of  the 
claims  of  New  Hampshire,  was  read  a  first  and 


second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

A  joint  resolution  from  the  House,  authorizing 
the  Secretary  of  State  to  increase  the  number  of 
copies  of  the  Laws  of  Congress  annually  distrib- 
uted to  the  several  States  and  Territories,  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Judiciary. 

A  joint  resolution  from  the  House,  for  the  relief 
of  pursers  in  the  navy,  as  to  expenditures  made 
in  pursuance  of  orders,  during  the  war  with  Mex- 
ico, was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Naval  Affairs. 

RESOLUTIONS. 
Mr.  DAVIS,  of  Massachusetts,  submitted  the 
following  resolution,  which  was  considered  and 
agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  whether  the  laws  granting  bounty  lamls 
require  amendment,  in  order  to  do  justice  to  all  persons 
engaged  in  the  service. 

The  following  resolution,  submitted  by  Mr.  Met- 
calfe on  Thursday,  was  taken  up  and  agreed  to: 

Resolved,  That  the  President  be  requested  to  communicate 
to  the  Senate  the  proceedings  under  the  act  of  Congress  of 
the  last  session,  to  compensate  R.  M.  Johnson  for  the  erec- 
tion of  eertan  buildings  for  the  use  of  the  Choctaw  Acad- 
emy;  also,  the  evidence  of  the  cost  of  said  buildings. 

COURTS  IN  IOWA. 

On  motion  of  Mr.  BUTLER,  the  Senate  post- 
poned the  previous  orders,  and  proceeded  to  Con- 
sider the  bill  to  amend  an  act  in  addition  to  an  act 
for  the  admission  of  Iowa  into  the  Union.  The 
bill  was  then  considered  as  in  Committee  of  the 
Whole. 

On  motion  of  Mr.  BUTLER,  the  bill  was  amend- 
ed by  striking  out  all  after  the  enacting  words,  and 
inserting  a  substitute,  which  he  sent  to  the  Chair, 
and  which  was  read  and  agreed  to. 

The  bill  was  then  reported  as  amended,  the 
amendment  was  concurred  in,  and  the  bill  was  then 
read  a  third  time  and  passed. 

CIVIL  AND  DIPLOMATIC  APPROPRIATIONS. 

The  Senate,  on  motion  of  Mr.  ATHERTON, 
proceeded  to  the  consideration  of  the  bill  making 
appropriations  for  the  civil  and  diplomatic  ex- 
penses of  the  Government  for  the  year  ending 
30th  June,  1850. 

The  amendments  reported  from  the  Committee 
on  Finance  were  read. 

Mr.  BADGER.  1  would  suggest  to  the  honor- 
able chairman  of  the  Finance  Committee  that  it 
was  impossible  for  Senators  to  hear  distinctly  the 
reading  of  the  amendments  and  to  understand  their 
scope  and  import.  I  shall  be  greatly  obliged  to 
the  honorable  Senator,  therefore,  if  he  will  explain 
them  seriatim. 

Mr.  ATHERTON.  The  first  amendment  is  to 
strike  out"  $6,400"atid  insert"  #5,600"in  the  item 
for  compensation  of  clerks  and  messenger  in  the 
office  of  the  Chief  Engineer;  and  to  strike  out  the 
words  which  specify  the  amount  of  increase  of 
each  salary,  to  the  end  of  the  item.  It  will  be 
perceived  that  here  is  an  increase  of  the  salaries 
of  the  chief  clerk  in  the  office  of  the  Chief  Engineer, 
as  recommended  by  the  Secretary  of  War.  The 
amendment  proposes  to  reduce  the  amount  of  the 
whole  appropriation  to  the  amount  of  the  original 
estimates,  and  not  to  concur  in  the  increase  of  the 
salaries  of  the  clerks  mentioned  here,  as  proposed 
by  the  House.  The  reasons  which  induced  the 
committee  to  come  to  this  conclusion  are  these: 
It  will  be  recollected  that,  at  the  last  session  of 
Congress,  there  were  various  clauses  introduced 
into  the  civil  and  diplomatic  appropriation  bill 
reducing  the  salaries  of  various  officers  of  the 
Government,  the  Auditors  and  Comptrollers,  and 
other  officers,  who  for  some  time  previous  had 
been  doing  more  work  than  at  any  former  period. 
The  committee  came  to  the  conclusion  that  it  was 
not  proper  to  reduce  the  salaries  of  public  officers 
in  an  appropriation  bill,  and  they  amended  the  bill 
accordingly.  Here  it  is  proposed  to  increase  the 
salaries  of  the  officers  in  a  certain  bureau,  and  the 
committee  consider  it  equally  objectionable.  If 
we  make  the  increase  in  these  cases,  there  will  be 
many  other  applications  of  the  same  kind;  indeed, 
we  have  already  applications  from  many  of  the 
bureaus  for  an  increase  of  salaries  for  the  clerks, 
some  assigning  one  reason  and  some  another.  The 
committee,  therefore,  thought  it  would  be  a  safe 
rule  to  say  that  we  will  not  increase  nor  diminish 
the  salaries  of  the  clerks  as  now  established  by 
law.  If  there  is  a  necessity  for  an  increase  of  salary , 


let  it  be  done  by  a  separate  bill;  because,  as  I  said 
before,  it  would  lead  to  great  injustice  to  take  up 
particular  cases  and  act  upon  them,  and  lay  aside 
all  others  in  which,  perhaps,  as  good  reasons  might 
exist  for  an  increase  of  salary  as  in  those  acted 
upon. 

Mr.  BADGER.  Allow  me  to  ask  whether  the 
increase  of  salary  has  been  recommended  by  the 
head  of  the  bureau,  or  of  the  department? 

Mr.  ATHERTON.  It  was  recommended  by 
the  Secretary  of  War. 

The  second  amendment  is  to  strike  out  the  pro- 
viso to  the  first  item,  under  the  head  of  "Navy 
Department,"  which  is  in  these  words: 

Provided,  That  it  shall  he,  and  hereby  is,  made  the  duty 
of  the  Secretary  of  the  Navy  forthwith  to  publish  an  order 
to  abolish  the  practice  of  whipping  in  the  navy. 

Now,  in  the  judgment  of  the  Committee  on 
Finance,  they  did  not  suppose  that  this  was  a  fit 
subject  for  legislation  in  an  appropriation  bill,  in- 
troduced as  it  was  in  an  item  of  appropriation  for 
the  salary  of  the  Secretary  of  the  Navy  and  the 
clerks  and  messengers  in  his  office.  They  had  no 
means  of  coming  to  a  conclusion  satisfactory  to 
themselves  upon  the  subject,  and  they  submit 
whether,  if  the  rule  is  to  be  established,  it  does  not 
more  appropriately  come  under  the  consideration 
of  the  Naval  Committee?  The  provision  involves 
a  material  change  in  the  discipline  of  the  navy,  and 
the  committee  are  of  opinion  that  it  ought  not  to 
be  adopted  in  this  indirect  and  hasty  manner,  but 
that  it  ought  to  be  the  subject  of  careful  and  special 
legislation.  They  desired  me  to  move  that  the 
proviso  be  stricken  out. 

As  to  the  next  amendment — being  a  miscellane- 
ous item  in  these  words:  "  For  sewer  under  15th 
street,  $2,160,  to  be  expended  under  the  direction 
of  the  Topographical  Bureau" — 1  refer  the  Senate 
for  an  explanation  to  my  friend  from  Virginia, 
[Mr.  Hunter,]  who  was  its  author. 

Mr.  HUNTER.  The  amendment  alluded  to  by 
the  honorable  Senator  from  New  Hampshire  is 
found  necessary  in  order  to  the  completion  of  a 
sewer  in  15th  street,  in  this  city. 

Mr.  ATHERTON.  The  next  amendment  of 
the  committee  is  to  strike  out  the  following  words: 
"  For  payment  to  Ezra  Williams,  a  clerk  in  the 
bounty  land  division  of  the  General  Land  Office, 
for  extra  service  rendered  out  of  office  hours,  five 
hundred  dollars." 

The  committee  supposed  that  it  would  be  a  dan- 
gerous precedent  to  insert  in  the  civil  and  diplo- 
matic bill  a  clause  providing  compensation  to  a 
clerk  for  extra  services  out  of  office  hours.  There 
may  be  some  applications  made  by  clerks  to  their 
friends — if  they  happen  to  have  friends  in  either 
House — based  upon  what  appear  to  be  very  good 
reasons  for  extra  compensation;  but  if  we  allow 
the  compensation  asked  for  in  the  manner  proposed 
in  this  bill,  it  seems  to  me  that  we  are  in  danger  of 
doing  great  injustice  to  clerks  who  have  similar 
claims,  but,  owing  to  a  want  of  friends  or  other 
necessary  reasons,  have  not  presented  them.  I 
understand  there  are  many  clerks  who  have,  or 
think  they  have,  as  good  reasons  for  payment  for 
extra  service  as  this  individual. 

The  next  amendment  proposed  by  the  committee 
is  to  insert,  after  the  item  for  the  support  of  insane 
paupers  of  the  District  of  Columbia,  the  following: 

For  the  support,  care,  and  medical  treatment  of  twelve 
transient  paupers,  medical  or  surgical  patients,  in  the  Wash- 
ington Infirmary,  $2,0OU.  to  be  expended  under  the  direction 
of  the  Commissioner  of  Public  buildings:  Provided,  The 
physicians  and  surgeoils  of  the  aforesaid  Infirmary  give  bonds 
for  the  maintenance  of  twelve  pauper  transient  patients 
during  one  year,  if  application  be  made  for  their  reception  ; 
or  bind  themselves  to  keep  rooms  for  the  accommodation 
of  twelve  pauper  patients  weekly,  on  an  average,  during  the 
year. 

This,  sir,  is  a  provision  similar  to  one  introduced 
in  the  appropriation  bill  of  last  year,  which  I  con- 
sidered important  to  be  continued,  because  these 
persons — in  pursuance  of  the  clause  in  the  bill  of 
last  year — were  under  treatment  in  the  hospital, 
and  unless  some  provision  is  made  for  their  con- 
tinued relief,  will  be  thrown  at  large  for  medical 
assistance  upon  the  public,  as  they  could  not  be 
retained  without  an  injury  to  those  who  sustain 
the  hospital.  The  supporters  of  this  hospital 
would  scarcely  be  justified  in  turning  these  patients 
out  upon  the  public;  and  if  they  are  obliged  to 
keep  them,  it  will  be  at  their  own  expense,  and  of 
course  to  their  detriment.  It  seems  but  just  that 
the  provision,  having  been  inserted  last  year,  should 
be  continued  in  force  in  the  bill  making  appropria- 
tions for  the  present  year. 
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The  committee  next  propose  to  strike  out  from 
the  item  for  the  purchase  of  a  building  to  be  used 
for  holding  the  courts  of  the  United  States,  post 
office,  and  custom-house  at  Portland,  in  the  State 
of  Maine,  the  words,  "to  be  used  for  holding  the 
courts  of  the  United  States,  post  office, "and  insert 
"for  a." 

The  committee  do  not  desire  to  set  up  the  pre- 
cedent of  building  post  offices  and  court-houses  at 
the  expense  of  the  General  Government.  It  never 
has  been  done  by  this  Government  before.  If  this 
building:  is  larger  than  is  required  for  a  custom- 
house, an  arrangement  can  be  made  with  the  prop- 
er department  for  the  use  of  a  portion  of  the  build- 
ing for  a  court-house  and  post  office. 

A  further  amendment  proposed  by  the  commit- 
tee is  to  insert  the  words,  "for  continuing  the 
construction  of  the  custom-house  in  the  city  of 
New  Orleans,  $150,000." 

The  next  amendment  is  to  strike  out  the  proviso 
to  the  item  for  the  payment  of  the  commissions  of 
superintendents  of  light-houses,  which  is  in  these 
words: 

Provided,  That  no  part  of  the  sum  hereby  appropriated 
shall  he  paid  to  any  person  who  receives  a  salary  as  an 
officer  of  the  customs  exceeding  $]  ,500  per  annum;  and  from 
and  after  the  1st  day  of  July,  1819,  the  said  disbursement 
shall  he  made  by  the  collectors  of  the  customs,  who  shall 
also  discharge  the  duty  of  superintendents  ; 

And  insert  as  follows: 

And  the  proviso  contained  in  the  act  making  appropria- 
tions for  the  civil  and  diplomatic  expenses  of  the  Govern- 
ment for  the  year  ending  the  30th  Jay  of  June,  1849,  and  for 
other  purposes,  approved  August  12th,  1848,  which  proviso 
is  in  the  following  words:  Provided,  That  no  part  of  the 
.sum  hereby  appropriated  shall  be  paid  to  Tiny  person  who 
receives  a  salary  as  an  officer  of  the  customs;  and  from  and 
after  the  1st  day  of  July,  1849,  the.  said  disbursement  shall 
he  made  by  the  collectors  of  the  customs  without  compen- 
sation, is  hereby  repealed. 

The  amendment  of  the  committee,  as  I  have 
said,  is  to  strike  out  that  proviso,  and  also  to  repeal 
a  similar  provision  which  was  inserted  in  the  ap- 
propriation bill  of  last  year.  The  reasons  that 
governed  the  committee  in  making  this  recom- 
mendation.^ arose  from  a  letter  from  the  Auditor 
who  has  charge  of  the  light-houses,  which  letter  I 
will  send  to  the  Clerk  to  be  read. 

The  letter  was  read  by  the  Secretary  accord- 
ingly. 

Mr.  ATHERTON.  The  next  amendment  is 
to  insert  a  provision  for  the  payment  to  be  made 
to  Mexico,  according  to  the  stipulations  of  our 
treaty  with  that  Republic,  as  follows: 

For  payment  to  be  made  to  Mexico,  within  the  current 
fiscal  year,  under  the  twelfth  article  of  the  treaty  of  the  2d 
February,  1848,  including  interest,  $:i,720;000." 

This  amendment  explains  itself. 

The  next  amendment  is  to  strike  out  "three' 
and  insert  "five"  in  the  item  for  compensation  to 
the  consuls  at  the  five  Chinese  ports. 

This  was  a  mere  clerical  mistake;  the  sum  hav- 
ing been  originally  intended  to  be  "five  thousand," 
instead  of  "three  thousand." 

The  next  amendment  is  in  these  words:  "And 
for  office-rent  from  June  30,  1845,  to  the  close  of 
the  current  fiscal  year,  $400."  To  be  added  to  the 
item  of  $100  for  office-rent  of  the  consul  at  Basle,  in 
Switzerland. 

This  case,  as  made  out  before  the  committee, 
was  one  of  great  hardship  on  the  part  of  the  consul. 
He  had  received  no  allowance  for  office-rent  for 
three  years  preceding  this,  and  the  committee 
thought  him  entitled  to  a  remuneration  for  what 
he  has  paid  during  that  time. 

The  question  was  then  stated  to  be  on  the  adop- 
tion of  the  various  amendments  proposed  by  the 
committee. 

Mr.  HALE.  Mr.  President,  I  wish  that  the 
question  on  the  second  amendment  may  be  taken 
by  itself.  I  have  no  objection  to  all  the  other 
amendments  being  adopted  together. 

Mr.  DOWNS.  Mr.  President,  1  presume  that 
if  these  amendments  be  adopted  now,  they  will  not 
be  subject  to  amendment  afterwards. 

PRESIDING  OFFICER.  The  Senator  is  cor- 
rect. 

Mr.  DOWNS.  There  is  one  amendment  which 
I  wish  to  amend.  It  is  the  amendment  appropri- 
ating one  hundred  and  fifty  thousand  dollars  for 
the  construction  of  a  custom-house  at  New  Or- 
leans. The  Secretary  of  the  Treasury  thinks  it 
will  require  a  larger  amount,  and  this  calculation 
is  based  upon  estimates  furnished  to  him,  from 
reliable  sources.  My  amendment,  therefore,  will 
be  to  increase  the  amount'proposed  in  the  appro- 
priation. There  is  a  communication,  I  believe,  on 


the  subject,  from  the  Secretary  of  the  Treasury, 
which  1  will  ask  to  have  read. 

[The  letter  of  the  Secretary  was  read  accord- 
ingly. It  contained  an  estimate  of  the  probable 
expenses  of  the  construction  of  the  custom-house, 
furnished  by  an  engineer  detailed  for  that  purpose. 
The  expense,  it  appeared,  would  amount  to  two 
hundred  and  twenty-nine  thousand  eight  hundred 
and  thirty-eight  dollars  and  fifty-six  cents.] 

Mr.  DOWNS.  Mr.  President,  this  is  a  very 
important  work.  The  lot  on  which  the  custom- 
house is  to  be  erected  was  given  to  the  United 
States  by  the  city  of  New  Orleans  for  that  purpose. 
It  is  a  large  lot,  embracing  a  whole  square,  three 
hundred  and  sixty  feet  in  extent.  The  building 
was  commenced  on  a  very  extensive  scale,  and 
materials  obtained  for  carrying  it  on.  So  import- 
ant has  the  work  been  considered,  that  a  distin- 
guished engineer  was  detailed  for  the  purpose  of 
superintending  it.  The  work  is  now  in  progress, 
and  these  estimates  are  based  on  what  is  abso- 
lutely necessary  for  its  prosecution.  It  is  evident 
that  it  is  important  that  so  great  a  work  should  not 
be  delayed;  and  it  is  equally  evident  that,  without 
the  necessary  funds,  delay  must  ensue.  There  is 
not  a  very  great  difference  between  the  estimates 
made  by  the  engineer  and  the  Secretary  of  the 
Treasury  and  those  made  by  the  Committee  on 
Finance.  1  hope  therefore  that,  as  this  is  a  very 
important  matter,  the  full  amount  required,  ac- 
cording to  the  estimate  of  the  engineer  and  the 
Secretary  of  the  Treasury,  will  be  appropriated. 

1  will  state  to  the  Senate  that  the  reason  why  no 
provision  for  the  construction  of  this  custom-house 
at  New  Orleans  was  embraced  in  the  bill  passed 
by  the  House  of  Representatives,  was  because  the 
engineer  did  not  arrive  here  in  time  to  furnish  the 
Secretary  of  the  Treasury  with  the  proper  esti- 
mates, so  as  to  enable  the  Secretary  to  lay  the  mat- 
ter before  the  committee  of  the  House.  The  amend- 
ment proposed  by  the  Committee  on  Finance  is 
"  for  continuing  the  construction  of  the  custom- 
house at  New  Orleans,  one  hundred  and  fifty  thou- 
sand dollars."  I  propose  to  amend  that  amend- 
ment by  inserting,  in  the  place  of  "one  hundred 
and  fifty  thousand  dollars,"  the  amount  recom- 
mended by  the  Secretary  of  the  Treasury,  viz:  two 
hundred  and  twenty-nine  thousand  eight  hundred 
and  thirty-eight  dollars  and  ninety-six  cents. 

The  amendment  was  not  agreed  to. 

The  question  recurring  on  all  the  amendments 
proposed  by  the  Committee  on  Finance,  except  the 
one  referred  to  by  Mr.  Hale,  they  were  adopted. 

FLOGGING  IN  THE  NAVY.     ' 

The  question  then  recurred  on  the  second  amend- 
ment, to  strike  out  the  proviso  abolishing  flogging 
in  the  navy. 

Mr.  HALE.  Mr.  President,  I  wish  to  call  the 
attention  of  the  chairman  of  the  committee,  [Mr. 
Atherton,]  who  reported  this  amendment,  to  the 
history  of  our  legislation  upon  this  subject  at  the 
last  session.  I  understand  the  argument  of  my 
honorable  colleague  does  not  go  to  the  merits  of  this 
question,  but  merely  to  the  place  in  which  it  ap- 
pears; that  it  is  not  germane  to  an  appropriation 
bill.  I  find,  sir,  by  reference  to  chapter  131  of 
the  laws  making  appropriations  for  the  naval  ser- 
vice for  the  year  ending  June  30,  1849,  that,  at 
the  last  session,  Congress  did  take  this  matter 
into  consideration  in  that  appropriation  bill,  and 
enacted,  in  the  eighth  section  of  that  bill,  that 
the  Secretary  of  the  Navy  shall  report  at  the 
commencement  of  this  present  session  ''  the  num- 
'  ber  of  persons  flogged  in  each  of  the  years  1846 
'  and  1847,  specifying  the  name  of  the  ship,  of- 
'  fence,  sentence,  and  the  number  of  lashes  in- 
'  flicted,  and  it  shall  be  his  duty  to  make  a  similar 
'  report  every  year  thereafter;"  so  that,  so  far  as 
the  matter  being  appropriate  to  this  bill  is  con- 
cerned, we  have  the-  precedent  of  the  last  session 
showing  that  it  is  appropriate  to  be  inserted  in  an 
appropriation  bill.  It  was  done  last  year,  and 
passed  both  Houses  of  Congress,  and  Mr.  Polk, 
who  exercises  a  great  deal  of  scrutiny  over  our 
legislation  here,  and  interposes  a  veto  whenever  he 
conceives  that  anything  improper  has  been  done 
by  us,  gave  it  his  sanction.  So  that  the  highest 
authority  has  decided  that  this  is  a  proper  place  to 
insert  provisions  of  this  sort.  1  do  not  want  to 
find  any  fault  with  the  present  Secretary  of  the 
Navy,  but  I  mention  it  as  a  misfortune  that,  al- 
though the  regulation  to  which  1  have  referred 
required  him  to  submit  his  report  in  relation  to 


flogging  in  our  navy  at  the  commencement  of  this 
session,  it  was  not  submitted  till' after  two-thirds 
of  the  session  had  rolled  away.  By  application  at 
the  office  of  the  Secretary  of  the  Senate,  Iiearn 
that  this  report  was  received  a  few  days  ago,  and 
had  been  sent  to  the  public  printers,  and  I  pre- 
sume that  in  the  common  course  of  business  it  will 
not  be  received  here  till  some  few  days  after  the 
adjournment.  That  will  be  all  the  information  we 
shall  get  under  the  act  of  the  last  session. 

The  House  of  Representatives  have  acted  upon 
this  subject — I  do  not  know  how  long  ago,  but 
certainly  as  long  as  six  sessions  since.  During 
the  first  session  of  the  twenty-eighth  Congress,  the 
House  of  Representatives,  by  a  very  decided  vote, 
inserted  a  provision  of  this  character  in  one  of  the 
appropriation  bills.  It  came  up  in  the  Senate,  and 
the  Senate  non-concurred.  The  House  insisted, 
and  it  was  not  until'after  a  conference  between  the 
two  Houses  that  the  House  consented  to  recede 
from  their  position.  I  do  not  know  how  many 
times  since  this  matter  has  been  acted  upon  by  the 
House.  It  failed  to  be  inserted  in  the  appropria- 
tion bill  at  the  last  session,  and  I  moved  it  here 
myself  without  its  coming  from  the  House.  The 
honorable  Senator  from  Florida  [Mr.  Yulee]  was 
pleased  to  say,  the  other  day,  that  I  made  a  very 
elaborate  speech  on  that  occasion;  but  the  fact  was, 
the  subject  came  up  at  the  very  close  of  the  ses- 
sion, when  members  were  necessarily  impatient  at 
any  delay  in  legislation,  and  more  impatient  at  any- 
body who  undertook  to  make  any  suggestions  at 
that  stage  of  the  bill.  My  remarks  were,  there- 
fore, necessarily  brief  on  that  occasion;  but,  had  I 
felt  disposed  to  entertain  the  Senate  with  a  speech 
at  that  time,  I  know  of  no  subject  on  which  my 
poor  abilities  could  have  been  better  employed. 

For  myself,  I  look  upon  this  as  one  of  the  most 
important  questions  that  can  possibly  come  before 
Congress.  I  look  upon  it  as  one  vital  to  our  char- 
acter for  humanity  and  civilization,  and  I  hope  that 
the  Senate  will  not,  on  the  mere  point  that  this  is 
not  the  appropriate  place  for  the  introduction  of  the 
question ,  further  oppose  the  legislation  of  the  House 
upon  this  important  matter. 

But,  sir,  I  do  not  propose  to  go  into  the  discus- 
sion of  the  merits  of  this  question  at  all.  I  simply 
wish  to  vindicate  the  propriety  of  inserting  it  in 
this  bill.  If  the  Senate  will  give  me  the  yeas  and 
nays  on  the  question,  I  will  be  content  with  getting 
the  subject  intelligibly  before  the  Senate,  and  re- 
lieve the  chairman  of  the  Committee  on  Naval 
Affairs  [Mr.  Yulee]  from  an  elaborate  speech  upon 
it  at  this  time. 

Mr.  BADGER.  Mr.  President,  I  concur  en- 
tirely in  what  fell  from  the  honorable  Senator  at 
the  head  of  the  Committee  on  Finance,  [Mr.  Ath- 
erton,]  as  to  the  impropriety  of  the  introduction 
of  this  provision  into  this  bill,  and  the  special  im- 
propriety of  the  particular  manner  in  which  it  is 
introduced,  and  the  particular  effect  which  must 
result  from  it  if  it  be  retained.  In  the  first  place, 
however,  I  would  remark  that  I  do  not  concur  in 
the  views  taken  by  the  honorable  Senator  from 
New  Hampshire,  [Mr.  Hale,]  that  this  particular 
species  of  punishment  ought  to  be  abolished.  I 
am  one  of  those  who  very  strongly  doubt  whether 
this  species  of  punishment  can  be  discontinued  in 
the  service  without  destroying  all  means  of  keeping 
up  a  wholesome  discipline  there,  unless  the  gen- 
tleman will  rewrite  the  laws  regulating  the  Navy 
Department  in  blood,  and  inflict  the  penalty  of 
death  for  minor  offences.  I  look  upon  the  move- 
ment as  the  result  of  a  mistaken  philanthropy,  and 
believe  that  not  only  every  officer  in  the  service 
will  give  a  decided  disapprobation  to  the  proposed 
measure,  but  1  have  reason  to  .believe  that  a  very 
large  proportion  of  the  seamen — and  that  propor- 
tion embracing  all  the  good  men  in  the  service — 
would  feel  that  a  wrong  was  done  to  them  if  this 
species  of  control  were  withheld  from  the  com- 
manding officers  of  the  navy.  They  know,  what 
the  honorable  Senator  from  New  Hampshire  [Mr. 
Hale]  has  not  had  an  opportunity  of  knowing, 
that  if  this  power  were  to  be  abolished,  there  are 
many  men  in  the  naval  service  who  would  feel 
perfectly  willing,  some  who  would  be  gratified  at 
the  idea  of  passing  the  larger  portion  of  a  cruise 
in  confinement,  if  thereby  they  could  be  saved 
from  performing  the  labor  which  is  required,  and 
discharging  the  duties  which  are  imposed  on 
others. 

But  I  do  not  propose  to  go  into  that  subject. 
Admit,  for  the  purpose  of  this  discussion,  that  the 
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Senator  from  New  Hampshire  is  right;  admit  that 
every  law  which  authorizes  the  infliction  of  corpo- 
ral punishment  upon  the  sailor  or  person  in  the 
naval  service  of  the  United  States  ought  to  be  re- 
pealed; assume  that,  and  how  can  this  amendment 
be  supported?  Laying  aside  the  question  of  place; 
laying  aside  the  violation  of  common  order  in  pro- 
"ceeding,  in  virtue  of  which  this  question  is  to  be 
decided,  without  any  examination  by  an  appro- 
priate committee  of  this  body;  laying  aside  the 
difficulty  that  no  opportunity  has  been  had  by  the 
Senate,  through  their  committee  or  otherwise,  to 
acquire  information  from  the  proper  department, 
to  learn  what  is  to  be  the  actual  and  practical  effect 
of  this  change  of  discipline,  of  abolishing  this 
species  of  punishment  which  has  been  in  the  naval 
service  ever  since  it  was  established;  laying  aside 
all  these  objections,  what  does  this  amendment 
propose?  Does  it  repeal  any  law  authorizing  the 
infliction  of  this  punishment?  No,  sir.  Does  it 
propose  to  repeal  any?  Not  at  all.  It  leaves  every 
law  in  full  force;  so  that,  supposing  the  bill  to  pass 
with  this  clause  in  it,  an  officer  would  have  lawful 
authority  to  inflict  this  punishment;  and,  accord- 
ing to  the  existing  law,  he  would  not  be  liable  in 
an  action  as  a  person  who  had  assumed  jurisdic- 
tion not  conferred  upon  him. 

As  the  law  stands,  the  punishment  of  flogging 
may  be  lawfally  inflicted.  And  what  is  to  be  the 
effect  of  retaining  this  proviso  in  the  bill  ?  That  if 
the  Secretary  of  the  Navy  does  not  issue  an  order 
to  prevent  this  law  from  being  carried  into  effect 
during  the  time  covered  by  this  appropriation  bill, 
he  shall  lose  his  salary.  But  that  is  not  all  the 
admirable  justice  and  propriety  of  this  proviso. 
Every  clerk  in  the  office  of  the  Secretary  of  the 
Navy  is  to  lose  his  compensation,  if  the  Secretary 
does  not  issue  an  order  to  prohibit  the  punishment 
of  whipping  in  the  navy. 

Mr.  HALE, (interposing.)  I  would  ask  the  hon- 
orable Senator  where  he  finds  that? 

Mr.  BADGER.  In  the  proviso  at  the  end  of 
the  clause  making  an  appropriation  for  the  com- 
pensation of  the  Secretary  of  the  Navy  and  the 
clerks  and  officers  in  his  department;  it  reads: 

"  Prowled,  That  it  shall  be,  and  hereby  is,  mnrle  the  duty 
of  the  Secretary  of  the  Navy  forthwith  to  publish  an  order 
to  abolish  the  practice  of  whipping  in  the  navy." 

It  is  an  appropriation,  then,  to  pay  all  those 
officers  upon  a  certain  condition,  and  if  the  condi- 
tion is  not  performed,  ncwe  of  them  are  to  be  paid 
at  all. '  Well  now,  sir,  what  a  spectacle  would  be 
presented  if  such  a  provision  should  meet  the  ap- 
probation of  the  American  Congress?  What  would 
be  the  result  of  its  adoption  ?  Why,  sir,  the  very 
moment  this  appropriation  bill  expires,  there  is 
not  even  a  condition  which  requires  that  the  Sec- 
retary of  the  Navy  shall  prohibit  the  execution  of 
the  law.  As  it  now  stands,  the  law  declares  that 
this  power  shall  be  possessed,  and,  therefore,  de- 
clares that  there  may  be  cases  in  which  it  is  right 
and  just  to  exercise  this  power.  But  what  is  this 
proviso?  That,  if  the  Secretary  of  the  Navy,  the 
law  remaining  in  full  force,  will  issue  an  order  to 
prevent  the  execution  of  the  law,  he  shall  receive 
his  pay;  otherwise  he  shall  not;  and  if  he  does  not 
do  it,  all  the  subordinates  in  his  office  shall  forfeit 
their  pay  also,  although  they  have  no  more  power 
over  the  subject  than  the  sailors  who  are  flogged, 
and  for  whom  sympathy  is  sought  to  be  excited. 

Why,  sir,  in  my  judgment,  we  might  just  as 
well  put  in  a  proviso  that,  if  the  Secretary  of  the 
Navy  sent  no  ship  to  the  Mediterranean  until  the 
expiration  of  the  appropriation  bill,  he  should 
receive  his  pay;  otherwise,  he  should  not,  and  all 
the  clerks  in  his  office  should  forfeit  their  pay.  For 
aught  I  know,  it  may  be  worthy  of  grave  consider- 
ation whether  this  punishment  in  the  navy  ought 
to  be  abolished.  But  this  I  know:  it  is  making 
a  most  important  chance  in  the  discipline  of  that 
service;  it  is  a  change  which  no  man  should  make 
without  the  most  careful  examination;  it  is  a  sub- 
ject of  such  deep  importance  that  it  admits  of  no 
hasty  or  inconsiderate  legislation.  We  had  better 
inconsiderately  appropriate  twenty  millions  of  dol- 
lars to  purposes  of  wild  extravagance;  we  had  better 
misapply  twenty  millions  of  dollars  in  any  way 
than  hastily  and  inconsiderately  set  aside  the  prac- 
tice and  experience  of  the  Government,  go  against 
the  views  of  all  those  who  have  had  the  best  op- 
portunity of  forming  a  correct  judgment,  and  there- 
by, perhaps,  find  that  we  have  destroyed  the  power 
of  this  right  arm  of  the  national  defence.  At  all 
events,  surely,  it  cannot,  I  think,  be  a  grave  ques- 


tion that  this  amendment  is  out  of  place;  that  it  is 
inconsistent  and  absurd,  because  it  leaves  laws  in 
force,  and  then  offers  a  premium  to  the  Secretary 
of  the  Navy  to  prevent  their  execution;  and  because 
it  is  grossly  unjust;  because  it  visits  upon  the  subor- 
dinates in  his  office  the  forfeiture  of  their  compen- 
sation if  he  does  not  do  what  the  proviso  calls  upon 
him  to  do. 

Mr.  HALE.  Mr.  President,  in  order  to  obvi- 
ate the  matter  of  form  suggested  by  the  honorable 
Senator  from  North  Carolina,  I  propose  to  amend 
the  amendment  by  striking  out  the  proviso,  and 
amend  by  adding  the  following:  "And  all  laws 
and  parts  of  laws  heretofore  passed  authorizing  the 
execution  of  corporal  punishment  in  the  naval  ser- 
vice of  the  United  States  be,  and  the  same  are  here- 
by repealed." 

Mr.  BADGER.  The  first  question  arises  on 
the  striking  out. 

Mr.  YULEE.  Mr.  President,  I  presume  the 
first  question  will  be  on  the  motion  to  strike  out. 

PRESIDING  OFFICER.  The  first  question 
will  be  on  the  amendment  to  the  amendment. 

Mr.  YULEE.  The  amendment  proposed  by 
the  honorable  Senator  from  New  Hampshire  is  to 
strike  out.  It  does  not  propose  to  add  anything, 
because  there  is  nothing  which  can  be  added  if  the 
proviso  be  stricken  out. 

PRESIDING  OFFICER.  The  motion  of  the 
Senator  from  New  Hampshire  is  to  strike  out,  and 
then  to  amend  that  amendment  by  inserting  the 
following: 

And  all  laws  and  parts  of  laws  heretofore  passed  autho- 
rizing tlnj  infliction  of  corporal  punishment  in  the  naval  ser- 
vice of  the  United  States  be,  and  the  same  are  hereby,  re- 
pealed. 

Mr.  YULEE.  Then  I  have  a  right  to  claim  a 
division  of  the  question. 

PRESIDING  OFFICER.  Not  according  to  the 
rules  of  the  Senate. 

Mr.  BADGER.  Do  I  understand  the  Chair  to 
say  that  a  motion  being  made  to 

Mr.  HALE.  Mr.  President,  I  have  not  yielded 
the  floor. 

PRESIDING  OFFICER.  The  Senator  from 
New  Hampshire  has  the  floor. 

Mr.  BADGER.  I  wish  only  to  suggest  a  point 
of  order. 

PRESIDING  OFFICER.  The  Senator  from 
"New  Hampshire  has  the  floor. 

Mr.  HALE.  Mr.  President,  I  suppose  there 
can  be  no  question,  according  to  our  rules,  as  to 
the  point  of  order.  I  move  to  amend  by  striking 
out,  and  adding.  Now,  according  to  the  rules  of 
the  Senate,  a  motion  to  strike  out  and  insert  can- 
not be  divided,  so  that  the  first  question  will  be  on 
the  amendment  proposed  by  me,  and  that  is,  to 
repeal  all  laws  authorizing  the  infliction  of  corpo- 
ral punishment  in  the  naval  service  of  the  United 
Slates. 

And  now  let  me  say  one  word  to  my  honorable 
friend  from  North  Carolina,  who  comes  up  on  this 
occasion  with  an  argument  with  which  every  re- 
form that  has  ever  been  suggested  since  the  fall  of 
Adam  has  always  been  met;  that  is,  "  that  the 
abuse  proposed  to  be  remedied  is  an  old  one,  sanc- 
tioned by  time,  hoary-headed,  covered  with  the 
cobwebs  of  age. "  Why,  sir,  that  is  an  argument 
that  would  have  defended  every  abuse  that  ever 
has  been  reformed,  or  ever  can  be  reformed;  and  if 
the  argument  is  good  in  this  case,  it  will  be  good 
in  resisting  every  improvement  that  the  race  may 
make,  in  its  future  progress,  to  the  end  of  time.  I 
confess,  for  one,  that  1  have  so  little  reverence  in 
my  nature  for  anything  human ,  that  when  a  thing, 
a  custom,  an  institution,  or  especially  an  abuse, 
comes  forward  with  nothing  but  age  to  recommend 
it,  I  do  not  feel  deterred  at  all  from  inquiring  into 
its  merits. 

Now,  sir,  one  word  as  to  the  merits  of  this  mat- 
ter. I  do  not  want  to  go  into  the  details,  into  the 
operation  of  this  practice,  but  an  expression  fell 
from  the  honorable  Senator  from  North  Carolina 
in  this  connection  which  demands  a  passing  notice. 
He  says,  that  unless  we  wish  to  rewrite  our  naval 
laws,  and  write  them  in  letters  of  blood,  we  must 
preserve  this  relic  of  barbarism  and  barbarity  upon 
our  statute-book.  Sir,  if  the  reports  which  have 
been  made  to  us  officially,  upon  the  very  slight  in- 
formation which  we  have  obtained  by  the  inquiries 
that  have  heretofore  been  made,  be  true,  and  if  the 
punishments  inflicted  according  to  these  reports  be 
true,  and  be  an  average  of  the  punishment  thus 
inflicted  on  board  of  naval  vessels  of  the  United 


States,  our  history  is  written  in  blood,  and  there 
is  a  stream  of  living  blood  running  from  the  back 
of  the  American  sailor  from  the  first  day  of  Janu- 
ary to  thus  last  day  of  December;  and  if  ihat  is  not 
writing  in  blood,  I  do  not  know  what  the  Senator 
will  ask. 

Sir,  the  exercise  of  this  power  has  been  carried 
further.  Under  the  exercise  of  this  power,  this 
discretion,  or,  as  I  should  deem  it,  indiscretion,  it 
is  a  matter  of  history  that,  the  world  knows,  that 
within  a  very  short  time  this  punishment  has  been 
exercised  even  to  the  taking  of  life — the  life  of 
American  sailors — without  even  the  naked  form 
of  a  trial.  That,  sir,  is  a  matter  of  history;  and 
more  than  one,  two,  or  three  lives  have  been  sacri- 
ficed by  it.  I  confess,  that  proud  as  I  am  of  the 
glory  which  attaches  to  the  American  navy,  if  the 
history  of  what  has  been  perpetrated  under  this 
arbitrary  power  could  be  blotted  out  of  existence — 
if  the  waves  of  oblivion  could  cover  it  all,  so  that 
no  human  memory  could  ever  recollect  the  abuses 
of  it — I  would  be  glad  to  exchange  all  the  glory 
that  our  gallant  tars  have  ever  won;  yes,  sir,  I 
would  give  it  all  up,  proud  of  it  as  1  am,  if  we 
could  only  begin  anew  and  blot  out  that  bloody 
record  of  legalized  brutality  from  the  past.  These 
are  the  feelings  which  I  entertain  on  this  subject. 
I  suppose  that  when  the  founder  of  the  great  State 
of  Pennsylvania — and  I  hope  that  I  shall  have  the 
votes  of  the  Senators  from  that  State  on  this  occa- 
sion— first  made  the  experiment  of  going  aimed 
with  nothing  but  the  panoply  of  brotherly  love  to 
deal  with  the  aborigines  of  this  country;  I  suppose 
when  that  wf^  first  proposed  to  the  mother  Power, 
and  to  those  accustomed  to  the  ancient  usages  of 
the  British  realm,  they  laughed  to  scorn  the  idea 
that  eve.n  savages  could  be  approached  in  any 
mode  or  manner  except  with  weapons  of  war  and 
instruments  of  destruction. 

But,  sir,  the  experiment  was  tried,  and  it  suc- 
ceeded— succeeded,  probably,  beyond  the  most 
sanguine  hopes  of  its  friends,  or  at  least  beyond 
the  most  sanguine  expectations  of  him  who  made 
the  experiment.  Yes,  sir,  that  experiment  suc- 
ceeded, and  even  the  uncivilized  savage  of  the 
wilderness,  it  was  found,  possessed  not  a  nature  so 
wild,  so  obdurate,  so  savage  as  to  be  unimpressi- 
ble  when  approached  and  treated  as  a  man,  treated 
with  kindness  and  with  justice.  Thus  it  has  ever 
been.  Such  has  been  the  result  of  all  like  experi- 
ments. Why  is  it,  then,  that  this  class,  who  have 
done  so  much  to  bring  glory  on  the  American 
name  and  on  the  American  flag;  why  should  they, 
poetically  termed  "  the  sons  of  the  battle  and  the 
breeze,"  who  have  carried  the  fame  of  our  prowess 
to  the  remotest  shores  of  the  ocean,  and  protected 
the  pursuits  of  honest  commerce  on  every  sea; 
why  is  it  that  this  class  of  citizens,  proverbially 
generous,  and  generous  to  a  fault,  should  be  the 
only  class,  even  of  convicts,  that  ar.e  subjected  to 
this  humiliating,  debasing,  and  degrading  punish- 
ment? Why  is  it  that  when,  in  most  of  the  States 
of  our  Union,  the  meanest  felons  that  are  to  be 
found  in  the  catalogue  of  crime,  are  not  subject  to 
this  degrading  punishment;  why  is  it,  1  say,  that 
when  humanity  interposes  and  prevents  them  from 
being  subjected  to  the  degradation  of  the  lash;  why 
is  it  that  when  this  brutal  and  brutalizing  punish- 
ment has  been  abolished  in  the  army,  when  it  has 
been  abolished  almost  all  over  the  land;  why  is  it, 
I  say,  that  this  class  of  citizens,  so  eminently  con- 
nected with  all  that  is  rich  in  the  fame  of  our  coun- 
try should  be  left  exposed  to  this  remnant  of  bar- 
barity? 

Sir,  let  us  try  the  experiment.  We  have  tried 
what  the  lash  will  do;  we  have  tried  what  brutal- 
izing the  sailor  will  do;  we  have  tried  what  degra- 
dation will  do;  and  now  let  us,  in  the  name  of  a 
common  humanity,  appeal  to  these  generous  tars. 
and  see  if  there.be  any  human  nature  in  their 
hearts;  let  us  see  if  they  do  not  possess  some  of 
the  elements  of  a  high,  generous,  and  noble  char- 
acter, that  we  may  enlist  in  our  behalf  and  call  to 
our  aid  for  the  establishment  of  a  wholesome  dis- 
cipline in  what  the  Senator  from  North  Carolina 
has  so  well  termed  the  right  arm  of  our  national 
defence.  Why  is  it,  sir,  that,  while  humanity  is 
lifting  up  her  voice,  and  that  successfully,  too,  for 
every  other  class  of  the  unfortunate  and  oppressed, 
the  sailor  alone  shall  be  left  to  have  the  finger  of 
scorn  pointed  at  him  forever,  as  the  only  man,  as 
the  only  creature  that  walks  erect  with  the  image 
of  God  upon  his  countenance,  that  is  still  subjected 
to  this  degradation  ? 
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Sir,  I  do  ask  the  honorable  Senator  from  North 
Carolina  and  the  honorable  Senate  to  look  at  this 
subject  in  its  broad  aspects  of  humanity.  I  deny, 
utterly  deny ,  the  assertion  which  has  been  pxtt  forth 
that  the  sailors,  as  a  class,  desire  this  degradation. 
It  has  been  my  fortune  to  have  known  some  sailors. 
It  has  been  my  fortune  to  have  heard  recitations 
from  some  of  them  of  what  they  have  seen  and  felt, 
and  my  heart  has  recoiled  with  horror  from  the 
very  mention  of  the  infliction  of  such  punishment. 
I  know  how  they  feel.  They  are  men,  and,  know- 
ing that  they  are  men,  they  cannot  but  have  the 
common  feelings  of  humanity. 

One  word  more,  sir.  It  may  be  said,  that  in 
making  these  statements,  urging  this  measure,  and 
making  these  suggestions,  I  am  bringing  a  railing 
accusation  against  the  officers  of  the  American 
navy.  Sir,  I  would  do  no  such  thing.  It  has 
been  my  good  fortune  to  know  many  of  them,  and 
I  take  this  occasion,  in  this  place,  to  say,  humble 
as  I  am,  that  a  more  humane,  a  more  generous, 
and  a  more  kind-hearted  set  of  men,  I  am  not 
acquainted  with.  But,  sir,  as  long  as  you  retain 
this  law  upon  your  statute-book,  it  will  be  abused. 
You  might  just  as  well  undertake  to  regulate  the 
passions  of  the  human  heart  by  law,  as  to  under- 
take to  regulate  the  exercise  of  an  arbitrary  power; 
and  just  so  long  as  this  power  is  left  upon  the 
statute-book  there  will  be  unworthy  men  that  will 
abuse  it.  As  long  as  there  are  unworthy  men  that 
will  abuse  it,  so  long  the  worthy  men  must  suffer 
for  it.  It  is  because  I  would  redeem  the  position 
of  those  men  that  are  not  deserving  of  this  censure 
from  the  indiscriminate  reproach  t»  which  the 
whole  navy  is  liable  for  this  abuse,  that  I  would 
urge  this  amendment. 

Sir,  so  long  as  this  power  remains  it  will  be 
abused,  it  has  been  abused,  and  I  understand  that 
there  is  now,  or  there  has  been — I  may  be  mis- 
taken about  it,  but  I  have  been  informed,  from  au- 
thority upon  which  I  can  rely,  that  very  lately  a 
subordinate  officer  of  the  navy  lias  been  tried  for 
a  violation  of  this  power,  the  exercise  of  which 
it  has  been  attempted  to  regulate  by  law.  And 
what  was  the  result?  Why,  the  court-martial 
recommended  that  he  be  dismissed  from  the  ser- 
vice; but  of  such  utter  insignificance  is  an  offence 
of  that  sort  considered,  that  the  same  pen  that 
approves  the  sentence  remits  the  penalty,  and  the 
officer  is  again  invited  to  go  on  and  repeat  this 
exercise  of  his  discretion,  orindiscretion,  as  it  may 
be.  I  believe  that  the  interests  of  the  navy  demand, 
imperiously  demand,  the  abrogation  of  this  law. 

We  all  know,  sir,  that  it  has  been,  in  some  in- 
stances, carried  to  such  excess  in  the  British  navy 
as  to  produce  mutiny,  and  the  only  wonder  is,  that 
it  has  no.t  produced  mutiny  in  our  navy.  As  long 
as  sailors  are  men,  and  have  the  feelings  of  men, 
it  must  produce  mutiny,  and  it  ought  to  produce 
mutiny.  Whenever  you  undertake,  by  law,  to  de- 
grade a  man,  and  to  debase  him,  to  reduce  him  to 
a  position  which  God  never  intended  he  should 
occupy,  it  is  calculated  to  produce  mutiny,  it  ought 
to  produce  mutiny,  and  it  will  produce  mutiny; 
and  whenever  the  question  comes,  the  sympathies 
of  this  people  will  be  with  the  mutineers,  with 
those  who  undertake  to  resist  the  infliction  of  this 
barbarous  punishment. 

Having  said  thus  much,  I  leave  the  subject, 
hoping  that  it  will  commend  itself  to  the  favorable 
consideration  of  the  Senate. 

Mr.  ATHERTON.  Will  the  Senator  from 
North  Carolina  permit  me  to  say  a  single  word  in 
relation  to  this  point  of  order?  1  think,  that  ac- 
cording to  the  parliamentary  rule,  a  motion  to 
strike  out  and  insert,  and  a  motion  to  strike  out, 
are  two  distinct  motions,  and  that  you  cannot  by 
amending  one  of  them  give  it  precedence  so  as  to 
exclude  the  other. 

[Mr.  A.  read  the  rule  that  is  applicable  to  the 
point  in  question.] 

Now,  the  rejection  of  this  motion  to  strike  out 
the  clause  will  not  prevent  the  Senator  from  New 
Hampshire  from  moving  to  strike  out  and  insert, 
and  that  motion  cannot  be  divided,  because  the 
rule  expressly  declares  that  the  motion  to  strike 
out  and  insert  is  indivisible;  and,  on  the  other 
hand,  the  motion  to  strike  out  cannot  be  added  to 
by  an  amendment  to  strike  out  and  insert. 

PRESIDING  OFFICER.  Does  the  Senator 
make  that  point  of  order? 

Mr.  ATHERTON.  I  raise  the  question  of 
order,  whether  the  motion  to  strike  out  can  be 
amended  by  a  motion  to  strike  out  and  insert? 


PRESIDING  OFFICER.  In  the  opinion  of 
the  Presiding  Officer,  this  is  merely  an  amendment 
to  an^imendment.  The  only  question  before  the 
Senate  is,  whether  the  Senate  will  amend  the  amend- 
ment by  inserting  certain  words.  If  the  Senate 
adopt  the  amendment  to  the  amendment,  then  ne- 
cessarily the  question  comes  up  on  the  amendment 
as  amended. 

Mr.  CALHOUN.  I  would  suggest  that,  in 
order  to  amend  the  amendment  which  proposes  to 
strike  out,  the  proposition  must  relate  to  striking 
out  only,  and  that  no  amendment  which  proposes 
the  insertion  of  a  new  proposition  will  be  in  order. 
The  amendment  to  the  amendment  must  confine 
itself  to  the  nature  of  the  original  amendment. 

Mr.  DICKINSON.  The  proposition  is  to  strike 
out.  Now,  there  is  in  this  proposition,  both  in 
legislative  and  in  legal  parlance,  nothing  to  amend 
by.  It  is  a  clear,  distinct,  palpable  proposition  of 
itself.  The  Senator  from  New  Hampshire  can 
attain  his  object  by  moving,  if  the  original  amend- 
ment does  not  prevail,  to  strike  out  and  insert,  and 
if  it  does  prevail,  his  object  will  be  attained  by 
simply  moving  to  insert.  So  that  he  is  not  preju- 
diced by  the  motion  to  strike  out,  or  precluded 
from  offering  the  amendment  which  he  proposes. 

Mr.  HALE.     Is  there  an  appeal  taken  ? 

Mr.  YULEE.  I  will  take  an  appeal  for  the 
purpose  of  settling  the  question. 

The  question  on  the  appeal  being  about  to  be 
put — 

Mr.  MANGUM.  This  point  is  somewhat  em- 
barrassing to  me,  sir.  I  am  not  prepared  to  vote 
for  reversing  the  decision  of  the  Chair,  and  I  will 
appeal  to  the  Senator  from  New  Hampshire  wheth- 
er he  will  not  attain  his  entire  object  by  allowing 
the  question  fjrst  to  be  taken  simply  upon  the  mo- 
tion to  strike  out;  he  can  then  move  to  strike  out 
and  insert,  or  to  insert  merely.  I  am  unwilling  to 
vote  upon  a  question  of  doubt,  for  the  reversal  of 
the  decision  of  the  Chair  especially,  as  the  object 
of  the  Senator  may  be  attained  as  well  in  the  one 
case  as  in  the  other. 

Mr.  CALHOUN.  According  to  my  conception 
of  the  rule,  there  is  no  amendment  in  order,  except 
it  pertain  to  the  words  of  the  proviso.  You  can- 
not move  to  amend  by  inserting  something  entirely 
new.  I  hold  the  parliamentary  rule  to  be  clear 
that,  upon  a  motion  to  strike  out,  no  amendment 
can  be  moved  for  the  insertion  of  new  matter. 

Mr.  HALE.  The  provision  which  1  move  to 
insert,  it.  appears  to  me,  does  relate  expressly  to 
the  substance  of  the  original  proviso,  which  au- 
thorizes the  Secretary  of  the  Navy  to  issue  orders 
for  the  abolishment  of.flogging  in  the  navy,  and  1 
only  propose  to  add,  "  and  that  all  laws  and  parts 
of  laws  now  existing  on  the  subject  shall  be  re- 
pealed." 

Mr.  DICKINSON.  To  strike  out  the  proviso 
is  an  amendment  proposed  by  the  committee,  and 
the  other  is  the  amendment  of  the  Senator  from 
New  Hampshire.  That  is  the  difference;  and  they 
should  be  taken  in  the  order  of  precedence  m 
which  they  have  been  made.  The  Senator  can 
make  his  motion  when  the  proper  time,  arrives. 

Mr.  ATHERTON.  The  amendment  proposed 
by  the  committee  is  to  strike  out  the  proviso.  The 
Senator  from  New  Hampshire  moves  to  amend 
that  motion,  in  addition  to  striking  out  the  pro- 
viso, by  inserting  some  other  words  instead  ot  the 
proviso.  Now,  1  contend  that  a  motion  to  strike 
out,  and  a  motion  to  strike  out  and  insert,  are  dif- 
ferent motions,  and  you  cannot  alter  the  motion  to 
strike  out  by  making  it  a  motion  to  strike  out  and 
insert.  Neither  can  you  alter  the  latter  motion  so 
as  to  make  it  a  motion  to  strike  out,  because  the 
rule  says  that  the  motion  to  strike  out  and  insert 
is  indivisible. 

Mr.  HALE.  If  my  colleague  will  give  way,  I 
will  relieve  the  Senate  from  further  embarrassment 
in  regard  to  this  matter.  I  will  consent,  with  the 
leave  of  the  Senate,  to  let  the  question  first  be  taken 
on  the  motion  to  strike  out,  and  after  that  1  will 
renew  my  motion  to  insert. 

PRESIDING  OFFICER.  Does  the  Senator 
withdraw  his  motion  ? 

Mr.  HALE.     Certainly. 

Mr.  BADGER.  1  said,  sir,  when  up  before, 
that  1  considered  this  proposal  as  the  result  of -a 
mistaken  philanthropy,  and  I  urged,  as  being  en- 
titled to  some  weight  in  the  consideration  ot  the 
proposition,  that  it  was  designed  to  subvert  a  sys- 
tem of  discipline  that  had  prevailed  in  the  navy 
from  the  commencement  of  the  Government. 


Well,  now,  sir,  if  I  had  wanted  any  evidence  to 
satisfy  me  that  the  plan  proposed  by  the  Senator 
from  New  Hampshire  was  the  resultof  amistaken 
philanthropy,  he  has  furnished  it  to  me  in  the  an- 
swer which  he  has  given  to  what  I  have  said.  He 
says,  in  the  first  place,  that  he  has  very  little  respect 
for  anything  human  .  Well,  is  the  Senator's  amend- 
ment divine?  Does  the  Senator  claim  that  his  plan 
is  anything  above  human?  Is  he  personally  above 
the  condition  of  a  human  being,  better  qualified  to 
establish  a  government  and  provide  regulations  for 
the  discipline  of  the  navy  than  those  who  estab- 
lished the  system,  which  we  have  executed  from 
the  commencement  of  the  Government  down  to 
the  present  time?  Surely  the  Senator  does  not 
mean  that.  Well,  then,  there  are  here  two  human 
things  which  have  been  adopted  and  have  been  in 
force  more  than  half  a  century.  Under  the  opera- 
tion of  the  regulations  as  already  established,  the 
Senator  confesses  our  navy  has  acquired  the  most 
signal  glory;  and  has  shown  itself  at  all  times  not 
only  capable  of  defending  the  country,  but  of  add- 
ing the  highest  renown  to  its  reputation.  It  is  an 
undoubted  fact  that,  in  no  naval  service  on  earth, 
is  there  such  prompt  obedience;  and,  among  those 
who  compose  the  great  body  of  sailors  in  the  navy, 
of  the  world  generally,  there  is  no  more  ready  obe- 
dience than  is  to  be  found  in  our  own  navy.  Well, 
then,  sir,  we  have  two  human  things;  oneoriginating 
to-day,  the  effect  of  it.unknown  and  untried;  and 
that,  according  to  the  honorable  Senator's  views, 
gives  it  a  preference  over  the  past  system,  because 
it  has  existed  for  more  than  half  a  century — be- 
cause it  has  been  tried  and  found  to  be  most  bene- 
ficial. Now,  the  honorable  Senator  says  that  I  am 
opposed  to  measures  of  reform;  that  I  am  for  sup- 
porting antiquated  usages  and  old  abuses.  Has 
the  Senator  shown  this  to  be  an  abuse?  Has  he 
offered  an  argument  to  show  it?  Has  he  stated  a 
fact  to  show  it?  I  have  said  nothing  about  main- 
taining abuses  because  they  are  old.  I  say,  and 
I  call  upon  the  Senator  to  disprove  it  if  he  can,  that 
it  is  admitted  by  every  one  that  it  is  some  recom- 
mendation of  a  practice  that  it  has  prevailed  for 
more  than  half  a  century,  and  has  been  found  pro- 
ductive of  the  most  beneficial  results. 

But  the  Senator  talks  about  abuses.  What  are 
abuses?  Does  everything  become  an  abuse  be- 
cause it  has  been  long  continued  ?  The  Senator 
calls  this  an  abuse.  An  abuse  of  what?  Why, 
sir,  it  can  only  be  an  abuse  of  power,  on  the  sup- 
position of  being  unnecessary.  No  regulation  for 
the  government  of  the  naval  service,  however 
stringent;  no  punishment,  however  severe,  if  it  be 
necessary  to  enable  the  naval  service  to  discharge 
the  duty  it  owes  to  the  country,  can  be  called  an 
abuse.  If  it  be  the  exercise  of  a  necessary  power 
by  the  Government  to  accomplish  the  great  end  of 
national  defence,  it  is  nothing  less  than  an  absurd- 
ity to  call  it  an  abuse.  Further,  in  order  that  the 
Senator  should  show  that  this  is  an  abuse,  he  must, 
in  the  first  place,  show  us  that  the  exercise  of  this 
power  is  unnecessary;  that  the  object  to  be  accom- 
plished by  it  can  be  successfully  accomplished  by 
other  means.  Has  he  attempted  to  show  it?  Has 
he  offered  an  argument  to  show  it?  Has  he  stated 
a  fact  to  show  it?  No,  sir;  no,  sir.  What  has  he 
done?  Why,  he  has  given  us  declamatory  state- 
ments about  the  rights  of  humanity.  Well,  what 
more  has  he  done?  Why,  he  has  indulged  in  rhe- 
torical exaggerations  calculated  to  do  more  injury 
to  the  character  of  the  American  navy,  to  the  char- 
acter of  the  American  Government,  and  all  officers 
connected  with  it,  than  the  bitterest  of  our  enemies 
beyond  the  ocean  could  have  circulated  against  us. 
He  has  stated  here  that)  according  to  the  returns 
laid  before  us,  and  to  the  information  to  be  derived 
from  records  in  the  department,  it  appears  that, 
from  January  to  December,  the  blood  of  our  sea- 
men is  continually  flowing.  Now,  is  it  so?  The 
honorable  Senator,  in  stating  this,  I  presume,- 
does  not  state  it  from  his  own  knowledge,  not 
being  connected  with  that  branch  of  the  service. 
It  is  a  grave  and  serious  charge;  and,  if  true,  it  is 
a  reflection  upon  the  character~of  this  Government, 
that  our  seamen  should  be  tuiuied  over  to  the  con- 
trol of  officers  who,  in  the  indulgence  of  their  hell- 
ish propensities,  cause  their  blood  to  flow  without 
cessation.  And  yet  the  Senator  seys,  in  the  same 
breath,  that  he  bears  willing  testimony  to  the  hu- 
manity of  the  officers  of  our  navy.  How  is  it,  then? 
Is  it  that  the  Secretary  of  the  Navy,  or  that  the 
President  of  the  United  States,  is  so  deeply  imbued 
with  this  love  of  bloodshed,  thus  desirous  of  wit- 
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nessing  human  suffering,  that  they  carefully  ab- 
stain from  interposing  any  humane  regulation  ?  I 
am  sure,  sir,  tliat  on  reflection  the  Senator  from 
New  Hampshire,  wlu>  1  am  satisfied  can  have  no 
intention  of  doing  injustice  to  those  gallant  officers 
or  to  the  service,  will  perceive,  that  in  using  the 
expressions  he  has  used  in  the  haste  of  debate,  he 
has  done  injustice,  and  that  it  is  due  to  himself  to 
modify  and  reduce  these  expressions.  Well,  what 
else  has  the  Senator  offered  for  the  purpose  of 
showing  the  existence  of  these  abuses?  Why,  it 
is  said  by  him  that  as  long  as  officers  are  mere 
men,  and  power  is  conferred  upon  them,  that  power 
will  be  abused.  That  is  a  proposition  that  will  not 
be  disputed.  But  the  case  of  the  officers  of  the 
navy  furnishes  no  greater  example  of  this  than 
is  to  be  found  elsewhere.  All  power  will  be  oc- 
casionally abused  as  long  as  it  is  vested  in  the 
hands  of  beings  with  like  passions  as  ourselves, 
but  no  more  abused  by  them  than  it  will  be  abused 
by  us.  Why  should  it  be  so?  They  are  men  of 
as  high  principle,  of  as  honorable  feelings,  and  a 
very  large  proportion  of  them  are  men  of  as  high 
intelligence  as  we  are.  Why,  then,  should  we 
suppose  that  this  power  in  their  hands  would 
oftener  be  abused  than  power  in  the  hands  of  any 
other  class  of  men  ?  Sir,  there  is  no  reason  to  sup- 
pose it;  and  hence  the  argument  that  this  power 
must  be  abolished,  must  be  annihilated,  because  it 
is  subject  to  occasional  abuse,  would  be  equally 
valid  and  forcible  for  the  abolition  of  all  laws.  But 
society  cannot  exist,  without  the  possession  of 
power  in  some  quarter  or  other,  to  be  exercised 
for  the  general  welfare;  and  we  are  obliged  to 
submit  to  the  occasional  abuse  of  power  in  order 
to  avoid  the  greater  evil  of  anarchy.  That  is  the 
ground  upon  which  all  power  is  vested  in  the 
hands  of  men  over  their  fellow-men. 

But  I  was  very  sorry  to  hear  the  Senator  from 
New  Hampshire  make  one  statement  that  he  did 
make.  I  hope  he  will  see  reason  to  qualify  that 
statement.  1  hope  he  will  retract  it.  The  Sen- 
ator has  said  that  the  possession  of  this  power 
is  calculated  to  produce  mutiny,  and  that  it  ought 
to  produce  mutiny.  He  has  given  his  Senatorial 
sanction,  in  his  place  on  this  floor,  to  encourage 
the  sailors  in  our  navy  to  mutiny  against  their 
officers;  and  when,  hereafter,  on  some  distant 
cruise,  it  shall  be  found  necessary  to  exercise  this 
power  for  the  control  and  discipline  of  the  ship's 
crew,  and  unfortunate  and  misguided  men,  misled 
into  a  mistaken  resistance  of  that  authority,  shall 
be  called  to  pay  the  forfeit  of  their  lives  for  it,  as 
they  certainly  would  be,  I  pray  the  honorable 
Senator  to  reflect  how  remotely  or  immediately, 
though  undesignedly,  this  very  speech  of  his  may 
have  made  him  a  participant  in  shedding  the  blood 
of  those  unfortunate  men;  and  that  they  will  be 
able  to  say  before  the  tribunal  that  tries  them, 
"We  did  but  resist  an  authority  which,  in  the 
Senate  of  the  United  States,  on  the  high  authority 
of  a  distinguished  memberof  thatbody,  speakingin 
his  place  and  before  the  country,  we  were  told  we 
ought  to  resist;  and  shall  we  be  dragged  to  death, 
.humble,  ignorant,  and  unenlightened  as  we  are  as 
to  our  rights,  and  incapable  of  defining  them  for 
ourselves,  and  understanding  to  what  extent  we 
should  be  subjected  to  authority,  when  we  have 
done  nothing  except  what  we  were  told  by  an  hon- 
orable Senator,  on  the  floor  of  the  Senate,  that  we 
had  a  right  to  do  and  ought  to  do?"  I  hope  the 
honorable  Senator,  from  New  Hampshire  is,  and  I 
doubt  not  that  he  is,  sincerely  anxious  to  preserve 
to  the  country  our  glorious  navy,  and  sincerely 
anxious  to  keep  it  a  useful  portion  of  the  great 
machinery  by  which  this  Government  is  carried 
on.  But  it  cannot  be  otherwise  useful  than  by 
enforcing  obedience,  from  the  highest  officer  to  the 
lowest  in  the  service,  absolute  obedience.  Upon 
the  same  argument  which  I  hear  urged  by  the 
Senator,  the  inferior  officers  might  be  called  on  to 
mutiny;  for  what, it  might  be  asked,  is  more  degra- 
ding than  that  one  man  should  move  and  act  and 
speak  and  live  and  do,  under  the  contiol  and  bid- 
ding of  another  man  no  better  than  himself?  It  is 
degrading,  it  might  be  said,  to  a  youngmidshipman 
to  submit  to  the  absolute  control  of  a  lieutenant  in 
the  service;  and  it  might  be  asked  why  he  is  thus 
degraded?  Butisitso?  Is  it  believed  to  be  so  by 
those  having  understanding  minds,  who  have  been 
trained  up  in  the  service?  No,  sir.  They  realize  the 
necessity  for  submission  to  authority;  they  believe 
that  nothing  that  is  necessary  to  the  service  of  the 
country  should  be  considered  degrading  to  a  citi- 


zen of  the  country,  and  therefore  willingly  and 
cheerfully  do  they  submit.  Sir,  1  know  the  readi- 
ness of  iheir  spirits;  I  know  the  promptness  with 
which  their  once  free  wills  are  subordinated  to 
what  they  consider  just  authority;  and  so  far  from 
submission  being  discountenanced  by  them,  they 
would  feel  it  to  be  a  foul  blot  on  their  escutcheon 
if  their  brother  officers  could  say  to  them,  You 
have  been  disobedient  to  authority.  And  should 
that  disobedience  occur,  permit  me  to  tell  the  hon- 
orable Senator  that  there  is  no  corporal  punish- 
ment that  would  inflict  so  great  a  pang  on  the 
heart  of  an  officer  whose  resource  is  his  profes- 
sion, and  whose  character  is  his  wealth,  as  the 
charge  of  insubordination;  it  would  inflict  pain 
upon  his  heart,  compared  with  which  the  corporal 
suffering  of  the  idle  or  the  vicious  sailor,  and  upon 
such  only  does  punishment  fall,  is  no  more  to  be 
regarded  than  the  idle  winds.  Sir,  there  is  obliged 
to  be  this  subordination  in  the  service.  For  more 
than  half  a  century  this  punishment  has  existed, 
and  during  that  time,  sir,  never  has  there  been 
known  in  the  world  a  navy  so  free  from  rebel- 
lious opposition,  whose  character  and  the  conduct 
of  whose  seamen  have  been  so  generally  com- 
mendable, almost  universally  marked  as  it  has 
been  by  a  ready  and  cheerful  obedience,  and  con- 
sequently so  capable  of  performing  the  service  of 
the  country  with  success,  as  the  navy  of  the  Uni- 
ted States. 

Now,  for  aught  I  know,  it  may  be  true  that  this 
punishment  ought  to  be  abolished;  but  the  Senator 
from  New  Hampshire  has  not  stated  a  single  reason 
for  it.  He  says  the  punishment  is  degrading.  So 
it  is.  It  is  necessary  to  inflict  a  punishment  of 
degradation  often.  They  deserve  punishment  who 
willfully  violate  the  law,  and  the  nature  and  charac- 
ter of  punishment  must  always  carry  degradation 
with  it  when  the  offence  itself  is  degrading;  and, 
after  all  that  has  been  said — though  no  doubt  this 
power,  like  every  other,  has  been  abused — as  a 
general  rule,  the  honorable  Senator  will  find  this 
to  be  the  case,  that  a  sailor  who  has  once  served 
as  a  man-of-war's-man,  whose  term  has  expired, 
and  who  has  an  opportunity  of  reentering,  in  nine- 
ty-nine cases  out  of  a  hundred  gives  it  a  decided 
preference  over  the  merchant  service.  They  know 
what  it  is;  and  if,  as  a  body,  they  have  so  suffered 
as  to  be  placed  in  a  condition  to  feel  that  they 
ought  to  mutiny,  they  would  not  voluntarily  re- 
turn into  the  service  and  submit  themselves  to  its 
exactions.  I  think  you  will  find,  or  that  it  might 
have  been  found,  if  the  matter  had  been  brought 
before  a  committee  for  investigation,  as  the  im- 
portance of  the  subject  demands,  that  there  are 
but  few  men  in  the  naval  service,  in  comparison 
with  the  large  number  belonging  to  the  navy,  who 
ever  fall  under  the  necessity  of  being  punished, 
and  the  example  which  is  witnessed  is  not  for  the 
good  and  faithful,  but  for  the  unruly  and  vicious, 
The  example  thus  set,  when  the  subordinates  are 
found  and  brought  sometimes  to  punishment,  is 
absolutely  necessary  for  the  government  of  the 
ship,  and  it  is  also  proper  as  putting  a  mark  of 
distinction  between  them  and  those  worthy  and 
gallant  tars  who  faithfully  and  honestly  submit  to 
the  hardships  of  their  condition,  and  discharge  the 
duties  they  owe  to  the  country  in  whose  service 
they  have  voluntarily  enlisted. 

Mr.  HALE.  1  shall  not  trespass  on  the  atten- 
tion of  the  Senate  long;  but'  the  Senator  from 
North  Carolina,  with  that  ability  by  which  he  is 
distinguished,  has  undertaken  to  wield  against  me 
the  weapons  of  ridicule,  because  I  say  that  I  have 
no  reverence  for  anything  human.  The  remark 
was  made  in  connection  with  this  other  remark, 
that  1  thought  the  Senator  paid  undue  reverence  to 
things  that  were  old,  to  customs  tl^at  had  been  long 
continued.  But  I  might  make  the  remark  absolute, 
and  yet  not  touch  the  practice  which  the  Senator 
from  North 'Carolina  defends — that  is,  the  practice 
of  flogging  in  the  navy.  The  remark,  if  taken  in 
its  widest  sense,  would  have  left  that  untouched. 
So  much  for  that,  sir.  1  think  that,  if  the  honor- 
able Senator  had  attended  to  the  report  that  we 
have  received  from  the  Secretary  of  the  Navy,  and 
to  what  I  said  in  relation  to  it,  lie  would  have  per- 
ceived the  truth  of  what  I  stated  in  regard  to  the 
severity  of  punishment  which  prevails  in  the  navy. 
I  say,  if  this  report  be  true,  and  the  statement  there 
given  is  to  be  taken  as  a  true  average,  there  is  a 
stream  of  human  blood  flowing  from  January  until 
December.  I  ask  the  attention  of  the  Senate  to  it. 
It  appears,  from  the  return  herein  contained,  that 


on  board  one  ship,  in  a  cruise  of  three  months,  a 
period  not  exceeding  ninety  days,  nine  hundred 
lashes  were  administered,  which  makes  about  ten 
lashes  a  day.  Well,  1  do  not  know  precisely  how 
many  ships  there  are  in  commission;  I  suppose 
thirty  or  forty.  Let  it  be  thirty.  Then  you  will 
have  three  hundred  lashes  of  the  cat-o'-nine-tails 
for  every  day  in  the  year  on  the  backs  of  American 
seamen;  and  I  think  that  will  yield  a  stream  large 
enough  to  illustrate  my  argument  in  blood.  Now, 
that  is  what  1  did  say.  If  the  report  is  not  true, 
I  am  not  responsible  for  it;  if  that  is  not  a  fair 
average,  I  am  not  responsible.  But  if  it  be  true, 
and  if  the  average  be  a  fair  one,  then  I  say  1  am 
i  correct.  Now,  how  much  humanity  is  there  about 
that?  The  Senator  says  that.  I  have  not  brought 
facts  to  substantiate  my  position,  but  that  I  have 
indulged  in  declamation,  that  I  have  used  rhetoiical 
figures.  Well,  sir,  I  should  be  perfectly  willing 
to  hold  my  tongue,  and  let  the  cat-o '-nine-tails, 
clotted  with  the  blood  of  American  seamen,  speak 
for  me. 

Well,  there  is  another  suggestion  that  I  made, 
which  seems  to  horrify  the  honorable  Senator, 
which  is,  that  this  practice  of  flogging  is  calculated 
to  produce  mutiny,  and  that  it  ought  to  produce 
mutiny;  and  the  Senator  calls  6n  me  to  reconsider 
and  to  reexamine  this  assertion,  and  to  retract  it. 
Sir,  if  there  is  any  one  lesson  which  I  have  been 
taught  more  than  another,  and  which  I  will  retain 
longer  than  another,  and  be  most  anxious  to  trans- 
mit to  those  who  come  after  me,  it  is,  that  "  re- 
sistance to  tyranny  is  obedience  to  God,"  let  it 
come  whence  it  may,  let  it  come  from  whom  it 
may.  Instead  of  retracting  that,  I  wish  I  had  a 
voice  that  would  reach  the  hold  of  every  ship  in 
which  an  American  seaman  suffers,  and  I  would 
pronounce  in  his  ears  the  words,  "resistance  to 
tyranny  is  obedience  to  God;"  and  when  the  turn 
comes  to  you,  whether  it  come  with  law  or  without 
law,  remember  your  origin,  your  birthright,  re- 
member the  history  of  your  country,  and  remem- 
ber your  free  institutions,  that  give  value  to  the 
inheritance  which  you  possess.  Those  institu- 
tions are  the  production  of  the'  sentiment  that 
resistance  to  tyranny  is  obedience  to  God.  And, 
sir,  if  those  men  have  human  hearts,  they  will  learn 
the  lesson,  and  they  will  practice  upon  it. 

Well,  now,  something  is  said  about  the  necessity 
for  it.  Why  is  it  not  administered  to  midshipmen 
as  well  as  sailors?  Ah  !  that  would  not  do  at  all. 
If  I  have  read  history  aright,  it  is  not  many  years 
since  midshipmen  in  the  English  navy  were  sub- 
jected to  punishment  by  the  rope's-end  in  common 
with  sailors;  and  it  was  during  that  time  that  Great 
Britain  attained  eminence  as  the  mistress  of  the 
sea. 

Mr.  BUTLER.  I  would  ask  the  honorable 
Senator  if  there  is  not  at  this  time  a  law  which 
allows  sailors  in  the  merchant  service  to  be  pun- 
ished with  the  rope's  end? 

Mr.  HALE.  There  is;  and  I  propose,  after 
getting  through  with  the  navy,  to  take  hold  of 
that.  But  I  want  to  do  one  thing  at  a  time.  I  want 
to  wipe  away  this  reproach  from  our  navy  first. 
The  Senator  from  North  Carolina  said  that  I  had 
not  brought  forward  facts.  I  have  stated  that  I 
would  not  go  into  detail,  and  I  do  not  intend  to  do 
so;  all  that  I  intend  to  do  I  have  already  done. 
The  matter  is  now  before  the  American  Senate 
and  the  country.  The  House  has  abolished,  as 
far  as  it  can  do  so,  the  use  of  the  cat-o'-nine-tails, 
and  it  now  shelters  itself  behind  us.  It  has  now 
the  American  Senate,  with  our  live  bodies  and  our 
immortal  souls,  as  a  bulwark  for  its  protection. 
This  is  the  position  we  are  now  occupying,  and 
which  wc  will  occupy,  unless  we  do  justice  to  this 
human  misery  at  home.  It  will  make  but  little 
difference,  however,  ultimately,  how  this  Senate 
may  decide  the  question  to-day,  because  the  ques- 
tion has  gone  out  to  the  American  public;  it  has 
been  mooted,  it  has  been  agitatedj  and  it  cannot 
stand.  It  cannot  stand  against  the  vehemence  of 
public  scorn  and  indignation.  It  has  been  already 
disapproved  of  by  the  popular  voice. 

One  word  more,  sir.  The  Senator  from  North 
Carolina  complains  that  this  subject  has  not  had 
the  attention  of  a  committee.  Why,  have  we  not 
had  a  multitude  of  petitions  on  the  subject  ?  When 
I  had  the  honor  of  presenting  some  the  other  day, 
I  asked  to  state  what  they  were,  and  the  chairman 
of  the  Committee  on  Naval  Affairs  called  me  to 
order,  and  checked  me  for  endeavoring  to  throw 
light  on  the  subject,  because  they  had  already  so 
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great  a  number  of  memorials  before  them  relating 
to  the  same  subject.  Yes,  sir,  memorials  may  be 
piled  up  in  heaps  before  them  without  avail,  for  I 
know  what  their  feelings  are  upon  the  subject. 
They  are  averse  to  taking  any  steps  to  remedy  the 
evil.  But  I  will  not  trespass  on  the  indulgence  of 
the  Senate.  1  believe  that  the  question,  now  that 
it  has  come  fully  before  the  American  Senate  and 
the  American  people,  will  be  decided,  and  that 
soon,  by  the  unanimous  voice  of  the  nation;  and, 
however  you  may  decide  it*now,  the  great  ques- 
tion of  humanity  will  be  argued  by  this  commu- 
nity before  the  tribunal  of  the  people;  it  will  be 
argued  by  the  hearts  of  the  people  in  tones  sweet 
as°the  song  of  angels,  soft  as  the  memory  of  buried 
love,  and  in  words  before  which  the  eloquence 
even  of  the  Senator  from  North  Carolina  will  be 
entirely  useless. 

Mr.  YULEE.  1  shall  trouble  the  Senate  with 
very  few  words  oh  this  subject,  sir,  for  I  feel  that 
all  must  be  satisfied  with  respect  to  the  impropri- 
ety of  this  mode  of  legislation  in  regard  to  it.  It 
may  be  proper,  however,  that  1  should  make  one 
or  two  remarks.  The  change  contemplated  by  the 
proviso  that  is  now  under  discussion  is  a  radical 
one.  It  is  a  radical  change  in  the  discipline  of  the 
navy,  and  one  which  must  be  very  material  in  its 
consequences.  It  seems  to  me,  therefore,  that  legis- 
lation'of  this  description  ought  not  to  be  permitted 
to  be  made  the  subjectof  accidental  amendment  to 
an  appropriation  bill,  without  reference  to  a  com- 
mittee and  without  investigation.  Petitions  have 
been  presented  upon  this  subject  at  this  session, 
but  they  were  presented  at  a  very  late  period,  and 
no  meeting  of  the  Naval  Committee  has  occurred 
since  those  petitions  were  referred.  The  commit- 
tee will,  when  they  have  an  opportunity,  take  up 
>  the  subject  and  examine  it  deliberately,  and  they 
will  report  deliberately  to  this  body;  and  if  it 
should  be  considered  desirable  that  any  specific 
legislation  should  take  place  upon  it,  they  will 
report-a  bill,  in  order  that  the  Senate  may  act  upon 
the  subject  intelligently  and  determinately. 

But  1  would  ask  what  occasion  there  is  for  any 
action  now,  or,  at  all  events,  for  any  action  outside 
of  the  usual  process  of  legislation  in  this  matter? 
Do  we  find  any  difficulty  in  filling  the  lists  of  the 
navy?  No,  sir.  On  the  contrary,  our  ships  are 
always  supplied,  abundantly  supplied,  with  all  the 
sailors  that  are  necessary  for  the  service.  Do  we 
find  any  complaints  from  sailors  themselves?  So 
far  from  it,  sir,  when  this  subject  was  before  Con- 
gress at  the  last  session,  there  was  not  a  ship  which 
was  near  enough  to  reach  Congress  with  its  voice 
which  did  not  protest  against  the  abolishment  of 
this  punishment.  Petitions  were  forwarded  to  the 
House,  signed  by  every  seaman  on  board  those 
ships,  protesting  against  the  abolishment  of  the 
punishment.  And  why  did  they  do  so  ?  Because 
it  is  the  only  means  by  which  the  worthy  sailor 
who  performs  his  duty  willingly  can  be  saved 
from  the  burdens  which  are  thrown  upon  him  by 
the  ill  conduct  of  the  culprits,  of  those  who  sculk 
from  their  duty,  and  avoid  the  hardship  and  labor 
of  the  service.  But  I  will  ask  the  Senator  from 
New  Hampshire  by  what  means  he  proposes  to 
maintain  discipline  on  board  the  ships  of  the  navy? 
How  would  lie  govern  them  ?  Would  he  do  it  by 
the  votes  of  a  majority?  Perhaps  the  Senator  would 
propose  that  the  commanding  officer  should  be 
elected,  and  that  the  government  on  board  the  ship 
should  be  a  republican  government;  that  it  should 
emanate  from  the  will  of  a  majority  of  those  on 
board.  He  would  have  the  officers  and  crew  to 
constitute  a  democracy.  In  what  way  would  you 
maintain  the  government?  The  safety  of  the  ship 
requires  that  government  should  be  maintained. 
There  must  be  discipline;  there  must  be  arbitrary 
power;  there  must  be  some  discretion  in  the  com- 
mander of  ship,  as  in  the  master  of  a  school  or 
the  father  of  a  family,  and  he  must  be  at  liberty  to 
use  such  punishment  as  is  necessary  for  the  ser- 
vice. Now,  what  punishment  is  that?  Can  we 
safely  dispense  with  corporal  punishment?  What 
other  punishment  can  we  substitute?  You  have 
diminished  the  sailor's  spirit  ration;  that  of  itself 
was  a  serious  punishment  to  him,  but  you  now 
propose  to  stop  the  grog  altogether. 

Sir,  a  ship  goes  to  sea  upon  a  long  cruise — three 
years,  for  instance — with  her  complement  of  men; 
that  is,  the  number  that  is  necessary  to  work  the 
ship.  She  cannot  take  more  because  the  limits  of 
the  ship  will  not  permit,  nor  can  she  take  less 
without  affecting  the  safety  of  the  ship.    She  must 


have  that  complement;  she  cannot  have  more,  and 
cannot  do  with  less.  Now,  the  only  punishment 
that  can  be  substituted  is  confinement.  Well, 
suppose  one  sailor  kndeks  down  another,  he  will 
be  put  in  confinement.  Another  sailor  commits  a 
theft,  he  will  be  put  in  confinement.  Another 
neglects  his  duty,  he  will  be  put  in  confinement; 
and  so  on.  And  in  six  months  you  will  have 
half  your  men  in  confinement,  and  the  ship  ex- 
posed to  danger  for  the  want  of  the  necessary 
number  of  men  to  work  her.  We  must  propor- 
tion our  means  to  the  end  we  would  attain,  and  if 
the  punishment  of  confinement  will  not  answer, 
you  must  adopt  either  corporal  or  some  other 
effective  punishment,  that  will  preserve  discipline, 
and  that  will  at  the,  same  time  not  reduce  the  ne- 
cessary complement  of  working  men  on  board  the 
ship.  But  1  will  ask  the  Senator  from  New  Hamp- 
shire whether  he  is  aware  of  the  limitation  that  is 
placed  upon  the  infliction  of  corporal  punishment? 
He  speaks  of  it  as  a  crying  evil.  It  might  be  so 
if  it  were  permitted  without  restriction.  But  that 
is  not  the  case.  No  officer  on  board  the  ship  is 
permitted  to  inflict  the  punishment  of  flogging  but 
the  commander  himself,  and  he  does  it  upon  his 
responsibility.  He  cannot  exceed  his  duty  in 
that  respect  without  being  subject  to  dismissal 
from  the  service.  Sir,  it  is  restricted  by  a  navy 
regulation  and  by  law,  and  restricted  not  only  to 
prescribed  offences,  but  to  the  number  of  lashes 
to  be  inflicted.  The  commander  is  not  permitted 
to  inflict  more  than  twelve  lashes,  and  that  must 
be  done  upon  his  personal  order  and  upon  his 
personal  responsibility.  And  he  is  obliged  to  keep 
a  record  of  every  punishment  that  he  inflicts, 
and  present  that  record  upon  his  return  home,  at 
the  conclusion  of  the  voyage,  to  the  department. 
Sir,  this  is  a  control,  and  it  is  the  only  control 
which  you  can  adopt  consistently  with  the  interest 
of  the  service  and  the  maintenance  of  order  on 
board  the  ship.  Authority  must  be  given  to  the 
commander,  and,  when  you  make  him  thus  re- 
sponsible, you  have  a  guarantee  that  he  will  keep 
within  the  limits  of  his  duty  and  within  the  limits 
of  humanity.  Punishment  may  also  be  inflicted 
by  stripes,  by  the  sentence  of  a  court  martial; 
and  I  venture  to  say,  sir,  that,  in  any  report  that 
may  be  presented  of  punishment  inflicted  on  board 
a  ship  of  war  of  the  United  States,  the  probability 
is,  that  the  number  of  stripes  inflicted  will  not  be 
more  than  will  be  found  to  be  inflicted  within  the 
same  period  upon  the  same  number  of  culprits 
brought  before  the  courts  in  some  of  the  States  of 
this  Union.  But  there  is  a  great  mistake  in  regard 
to  the  severity  of  the  punishment  that  is  inflicted 
on  shipboard.  A  great  deal  of  it  is  with  what  is 
called  the  colt,  and  not  with  the  cat-o:-nine-tails, 
and  the  colt  is  laid  on  over  the  back  without  being 
denuded,  and  it  is  not  much  more  painful  than  the 
ferrule  is  to  scholars  who  are  corrected  by  their 
master  at  school. 

Now,  if  the  Senator  proposes  to  proceed  with 
his  reform,  he  should  extend  it  to  schools  and  fam- 
ilies, and  to  the  merchant  service.  Let  him  present 
the  whole  subject,  embracing  punishment  on  shore 
as  well  as  on  shipboard.  But  I  protest  against  so 
radical  a  change  as  this  being  attempted  upon  a 
cursory  examination  and  discussion,  and  pressed 
into  an  appropriation  bill,  especially  in  one  not 
relating  to  the  naval  service.  1  hope  the  proviso 
may  be  stricken  out.  Before  I  conclude,  it  may 
be  interesting  to  the  Senate  to  hear  read  a  brief 
letter  from  the  Secretary  of  the  .Navy,  in  answer 
to  a  resolution  of  the  House  passed  last  session, 
asking  the  opinion  of  the  Secretary  as  to  whether 
corporal  punishment  might  be  dispensed  with  with- 
out injury  to  the  service. 

The  letter  was  read  by  the  Secretary. 

Mr.  NILES.  I  have  only  a  single  word  to  re- 
mark, Mr.  President,  after  what  has  been  uttered. 
We  have  had  a  very  animated  debate,  and  I  have 
been  somewhat  at  a  loss  to  account  for  the  warmth 
that  has  characterized  it.  There  seems  to  have 
been  greater  feeling  manifested  than  was  necessary; 
in  fact,  the  remarks  of  certain  Senators  have  been 
made  as  if  to  repel  an  attack  on  some  one  of  the 
valuable  institutions  of  the  United  Stales;  1  do  not 
say  the  peculiar  institution.  I  believe  the  valuable 
institution  prevails  in  most  of  the  countries  in 
Europe,  and  it  has  come  down  very  legitimately 
to  us,  as  most  other  valuable  institutions  of  this 
kind  have  come.  My  honorable  friend  from  North 
Carolina,  who  furnished  a  very  able  speech — a 
pretty  warm  one  for  him,  he  being  rather  a  cool 


man  ordinarily— -appears  to  think  that  if  this  instil 
tution  of  whipping  should  be  aboljshed,  the  liber- 
ties of  the  country,  and  perhaps  the  Union,  would 
be  endangered.  Now,  sir,  it  was  3aid  by  Charles 
Wilkes  that  the  very  worst  use  a  man  could  be 
put  to  was  to  hang  him;  the  next  worse  use,  in 
my  opinion,  is  to  flog  him'i  My  friend  from  North 
Carolina,  and  others  who  defend  this  valuable  in- 
stitution, call  upon  those  who  favor  its  abolish- 
ment to  give  their  reasons  for  such  a  course.  Sir, 
I  call  upon  that  Senator,  and  every  other  Senator 
who  favors  this  law,  for  their  reasons  in  support 
of  it.  Why,  sir,  the  law-.itself  presents  the  rea- 
sons for  its  abolition,  and  it  is  for  the  Senator  to 
show  that  this  law  is  absolutely  necessary  to  the 
discipline  of  the  navy;  and  in  the  absence  of  any 
such  reason,  why  should  we  be.  called  upon  to 
give  our  reasons  in  favor  of  the  abolition  of  the 
law? 

Now,  sir,  it  is  said  we  get  along  very  well  un- 
der this  law.  The  officers  have  got  along  very 
well — those  who  have  the  power  of  using  the  whip 
have  got  along  smoothly;  but  the  question  is, 
whether  we  could  not  have  got  along  without 
practising  the  barbarous  custom  recognized  under 
the  law.  And  this,' Mr.  President,  is  not  a  ques- 
tion of  abuse,  although  I  hold  that  such  a  law 
necessarily  tends  to  abuse.  The  question  is  as  to 
the  necessity  of  the  law,  not  as  to  whether  the 
law  is  abused  or  not.  Let  those  who  defend  this 
law  show,  by  conclusive  reasoning,  that  there  is 
a  necessity  for  it;  and  this  result  can  only  be  shown 
by  experiments,  by  facts.  It  is  not  a  question  to 
be  settled  by  argument  here;  not  at  all.  1  desire, 
for  one,  to  try  this  question;  and  if  it  shall  be 
found,  on  fair  trial,  that  we  cannot  get  along  with- 
out using  the  whip,  then  we  have  the  alternative 
presented  to  us  to  abandon  the  whole  naval  service, 
or  to  keep  it  up  with  a  barbarous  law  of  this  char- 
acter. Sir,  I  want  to  make  the  experiment.  We 
are  asked  why  this  question  is  brought  up  here? 
why  interfere  and  make  this  radical  change? 
And  the  Senator  from  Florida  cites  the  established, 
usages  which  have  long  prevailed  in  this  country 
and  in  others.  I  will  give  the  Senator  a  reason 
for  making  this  change,  and  it  is  this:  that  the 
laws  regulating  the  army  and  the  navy  should 
keep  pace  with  the  progress  of  reform  in  soci- 
ety, and  the  progress  of  reform  in  criminal  law. 
And  I  ask,  at  what  period  of  the  world,  and  at 
what  stage  in  the  progress  of  criminal  law,  did 
this  barbarous  law  obtain  its  authority?  Why, 
it  was  at  an  early  age,  at  an  age  when  sim- 
ilar punishments  prevailed  in  this  country  and  in 
Europe  for  various  other  offences — punishments 
barbarous  in  their  character,  the  result  of  criminal 
law.  But  the  progress  of  civilization  was  not  such 
as  to  countenance  the  continuance  of  those  laws, 
and  mad«  it  apparent  that  they  were  not  indis- 
pensable to  the  good  order  and  well-being  of  so- 
ciety. Experiments  have  been  tried  having  for 
their  object  the  amelieration  of  punishment  for 
crime  during  the  last  few  centuries.  Learned  and 
unlearned  men  have  taken  up  and  investigated  the 
question,  and  legislators  have  proceeded  cautiously 
in  their  investigation  and  action  upon  theories 
presented  by  men  who  had  concocted  them  in 
their  closets,  and  who  were  not  practical  men  of 
the  world.  But  I  think  I  may  say  that  the  prog- 
ress which  has  been  made  in  dispensing  with  all 
barbarous  punishments  in  all  countries  has  every- 
where been  eminently  successful,  and  that  the  true 
object  of  punishment,  the  making  of  the  condition 
of  society  more  secure,  has,  since  this  reformation 
in  the  criminal- law,  been  most  effectually  accom- 
plished. I  would  inquire  if  this  punishment  is  not 
often  made  at  the  mere  will  and  arbitrary  pleasure 
of  a  commanding  officer,  although  perhaps  not 
higher  in  rank  than  a  lieutenant,  and  that  he  may 
flog  ad  libitum,  by  merely  giving  his  order?  My 
friend  says  there  is  a  regulation  in  reference  to 
this  matter,  a  restraint  as  to  the  extent  of  the  pun- 
ishment. What  is  it?  Nothing  in  the  world  but 
to  keep  a  record  of  the  crime  and  punishment 
awarded ;  the  amount  of  punishment  is  at  his  own 
option.  The  punishment  is  not  the  result  of  a 
regular  trial  or  court  martial,  but  it  is  an  arbitrary 
and  often  capricious  exercise  of  power — capricious 
because  navy  officers  are  like  other  men,  influ- 
enced by  the  passions  of  anger  and  hatred. 

What  is  the  danger  to  result  by  the  abolition  of 
this  practice?  It  may  be  said  that  a  ship  is  at  sea, 
far  away  from  any  relief  or  assistance,  or  from  the 
regulation  of  any  other  police  than  the  officers  on 
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board  ship  to  preserve  order.  This  statement  will 
apply  equally  to  merchant  vessels;  for  in  time  of 
peace  I  can  sec  no  difference  between  a  public  ship 
of  war  and  a  private  vessel.  It  is  necessary,  no  doubt, 
to  have  order  and  subordination;  but  this  practice 
of  whipping  is. not  the  punishment  prescribed  in 
cases  of  insubordination;  it  is  not  the  punishment 
prescribed  in  cases  of  mutiny.  No,  sir;  other  pun- 
ishments, of  a  higher  authority  and  greater  conse- 
quence, are  necessary  in  cases  of  that  description. 
In  cases  of  mutiny  and  general  insubordination,  as 
I  have  said,  this  is  not  the  punishment  meted  out. 
This  is  a  punishment  for  petty  individual  offences. 
What  necessity  is  there  for  an  arbitrary  and  bar- 
barous punishment  of  this  character  in  such  cases? 
I  see  none,  sir;  and  I.  believe  there  might  be  pun- 
ishment of  another  character  more  effectually  sub- 
stituted— such  as  confinement  upon  bread  and 
water,  and  close  confinement  in  a  dark  cell;  such 
punishments  as  are  administered  to  convicts  under 
our  civil  law*  And  I  beg  to  inquire  why  a  sailor 
who  has  been  guilty  of  some  petty  act  is  to  be 
punished  in  a  manner  unknown  to  individuals 
convicted  solemnly  under  the  criminal  law  of  the 
land?  We  have  abolished  this  punishment,  sir, 
to  convicts,  I  belie.ve,  in  all  the  States  of  the  Union, 
and  we  have  found  salutary  and  beneficial  results 
therefrom.  We  have  abolished  it  in  our  schools, 
and  in  our  criminal  jurisdiction.  In  all  the  States 
which  had  laws  enacting  the  punishments  of  flog- 
ging, cropping,  branding,  and  putting  in  the  stocks, 
and  a  great  variety  of  other  barbarous  punishments 
of  ihis  kind,  those  laws  have  been  done  away  with, 
and  we  are  daily  witnessing  the  good  effects  that 
have  resulted  from  their  abolition. 
-  Now,  the  idea  thrown  out  by  the  Senator  from 
New  Hampshire  is  not  without  force,  that  this 
practice  of  flogging  tends  to  increase  disorder  in- 
stead of  producing  order.  In  my  opinion  it  tends 
to  produce  mutiny  and  combination  among  the 
crews  of  our  ships.  Suppose  half  a  dozen  men 
should  suffer  this  punishment — a  punishment  not 
so  much  affecting  the  body  as  it  is  a  disgrace  to 
the  character  of  the  individual  suffering  it:  with 
rankling  feelings  of  hatred  in  their  breasts  may 
they  not  combine  to  obtain  revenge?  Suffering 
under  feelings  of  mortification  and  a  consciousness 
of  degradation,  which  far  exceeds  all  external  in- 
jury which  they  may  have  received,  what  acts  of 
cruel  and  fearful  retribution  may  they  not  visit 
upon  the  heads  of  their  superiors  who  occasioned 
their  punishment? 

But,  Mr.  President,  I  do  not  wish  to  go  any 
further  into  this  matter.  I  believe  we  should  en- 
deavor to  keep  our  navy  and  army,  as  respects  their 
condition  and  discipline,  in  conformity  with  the 
progress  of  society  and  the  civil  administration  of 
criminal  justice.  And,  sir,  when  we  have  before 
us  exhibited  so  many  good  and  salutary  results 
flowing  from  the  abolition  of  all  corporal  punish- 
ment in  the  administration  of  justice,  there  is  good 
reason  for  believing  that  a  similar  reformation  in 
the  laws  of  the  army  and  navy  would  be  attended 
with  like  beneficial  results.  If  it  is  found  that  any 
difficulty  results  from  the  abolition  of  the  practice, 
we  can  easily  resort  to  it  again.  We  can  go  back 
and  restore  this  law  as  well  as  any  other  law.  But 
I  am  much  inclined  to  believe,  that  if  the  experi- 
ment is  made — and  I  apprehend  that  the  fear  of 
its  being  made,  in  part,  will  explain  the  extreme 
tenacity  with  which  some  gentlemen  adhere  to 
this  principle — no  man  will  be  found,  in  this  Hall 
or  elsewhere,  raising  his  voice  in  favor  of  return 
to  a  practice  so  revolting  to  the  better  feelings  of 
humanity,  so  totally  inconsistent  with  the  spirit  of 
the  age.  I  shall  vote,  then,  to  make  this  experi- 
ment of  the  abolition  of  flogging  in  every/orm  and 
way  in  which  I  can  get  an  opportunity  so  to  vote. 
I  think  with  the  Senator  from  New  Hampshire, 
that  there  can  be  but  little  doubt  that  as  soon  as 
public  attention  is  called  to  this  matter,  we  shall 
have  to  carry  out  the  expression  of  public  opinion1 
upon  this  subject  as  upon  others,  at  least  so  far  as 
to  make  a  fair  trial  of  a  more  liberal,  humane,  and 
reasonable  mode  of  promoting  discipline  in  our 
navy. 

Mr.  BUTLER.  I  consider  the  proposed  aboli- 
tion of  flogging  in  the  navy  as  a  very  dangerous 
experiment.  Is  it  nothing  that  the  navy  officers 
of  the  whole  world — of  England,  of  Russia,  of 
Prance,  and  of  America — are  all  in  favor  of  this 
system  of  punishment.  Are  we,  in  the  face  of  all 
this  experience — in  the  face  of  all  that  is  known  to 
us  on  this  subject — to  venture  upon  an  experiment 


of  this  character,  under  the  influence,  if  I  may  be 
permitted  so  to  call  it,  of  a  sickly  sentimentality, 
which  appeals  to  the  prejudices  of  the  multitude 
for  cooperation  and  support?  It  is  said  of  the  Ro- 
man people  that  they  became  sentimental  in  their 
poetry,  and  in  their  oratory  and  legislation,  in  pro- 
portion as  they  became  corrupt.  I  do  not  make 
the  application  here,  but  I  will  say  one  thing,  that 
the  practice  of  our  hardy  ancestors^hose  who 
founded  this  Government  originally,  will  at  least 
compare  with  the  humanity  of  gentlemen  who  are 
endeavoring,  under  a  false  philanthropy,  to  carry 
out  a  measure  of  this  character. 

Mr.  President,  I  do  not  believe — and  I  have  con- 
versed with  many  officers  on  the  subject — that  the 
discipline  of  the  navy  can  be  maintained  without 
some  punishment  similar  in  kind  to  this.  The 
gentlemen  of  the  navy  all  think  alike  on  the  sub- 
ject, and  yet  we  are  now  about  to  interfere  with 
their  rules  and  mode  of  discipline,  in  accordance 
with  the  dictates  of  a  morality  so  sublime  and  a 
philanthropy  so  pure  as  to  be  far  above  the  com- 
mon concerns  of  earth.  It  is  a  matter  worthy 
of  reflection  that  we  are  now  agitating  public  sen- 
timent on  a  subject  deeply  affecting  the  lives  and 
interests  of  a  numerous  class  of  the  community.  I. 
refer  to  our  sailors.  The  sailor  enters  into  the 
service  of  the  United  States  with  a  full  under- 
standing of  the  nature  of  his  contract,  and  that 
this  practice  is  one  of  the  modes  of  enforcing  dis- 
cipline. He  enlists  as  voluntarily  in  a  man  of- 
wai*  as  in  a  merchantman.  He  is  not  pressed 
like  the  English  sailor  into  the  service;  he  enlists 
voluntarily.  Lord  Mansfield  wisely  observed, 
when  application  was  made  to  him  for  the  par- 
don of  Dr.  Dod,  that  what  would  be  mercy  to 
the  individual  would  be  cruelty  to  the  many;  and 
I  believe  it  would  be  cruelty  to  a  large  portion  of 
the  better  class  of  sailors  to  abolish  this  system  of 
flogging.  This  punishment  is  not  for  the  pro- 
lection  of  the  officer  alone,  but  for  the  protection 
of  the  steady  and  honest  sailor  against  the  vile 
practices  of  the  vicious  and  wicked.  I  say  that 
for  infamous  conduct  infamous  punishment  should 
be  administered,  or  at  least  a  punishment  award- 
ed, discriminating  in  its  extent,  and  of  a  charac- 
ter that  will  afford  protection  to  the  honest  and 
virtuous  sailor.  The  sailors  themselves,  if  they 
could  assemble  in  convention,  I  believe  would 
vote  to  a  man  for  this  mode  of  punishment,  as 
better  adapted  than  any  other  mode  to  give  them 
protection  against  the  evil  practices  of  the  depraved 
among  them.  But  that  this  bill  comes  from 
the  other  House,  I-  should  have  been  utterly  as- 
tonished that  we  could  venture,  in  the  name  of 
reform,  to  suggest  or  advocate  the  passage  of  such 
a  provision  as  is  here  suggested,  i  rose  to  protest 
against  any  such  experiment  being  made,  under 
the  influence  of  the  feeling  that  has  been  elicited, 
without  further  inquiry  into  the  subject.  We  had 
better  consult  the  practical  administrators  of  our 
navy  affairs,  rather  than  the  theoretical  notions  of 
reformers  or  declamatory  orators  upon  the  progress 
of  the  sentiment  of  the  age.  I  venture  to  say  that 
we  are  no  better  than  our  forefathers;  in  fact,  1  do 
not  believe  that  we  are  as  good.  Our  discipline  in 
the  navy  must,  it  seems,  become  a  mere  matter  of 
admonition — a  sort  of  pulpit  declamation  upon 
right  and  wrong.  It  is  stated  as  matter  of  history 
that,  at  the  battle  of  Lexington,  one  of  the  citizens 
of  that  or  a  neighboring  village  was  shot  down.  A 
meeting  of  the  villagers  was  'called,  and  a  clergy- 
man addressed  the  meeting.  He  stated  that  he  was 
for  decided  and  speedy  action  in  the  matter,  and 
hoped  that  a  committee  would  be  appointed  to  wait 
on  the  British  officers  to  talk  to  them  concerning 
the  wickedness  of  the  deed  they  had  perpetrated, 
and  that  strongly.  I  suppose  that  is  the  mode 
to  be  adopted  with  respect  to  unruly  and  vicious 
sailors;  our  officers  are  to  talk  to  them  concerning 
their  evil  doings,  and  that  strongly. 

Mr.  BREESE.  Before  the  question  is  taken  on 
this  amendment,  I  propose  to  amend  the  amend- 
ment. I  would  mo  veto  insert  after  the  word  "navy," 
in  place  of  the  words  now  there,  the  words  "yards 
and  shore  stations  within  the  United  States."  In 
support  of  the  amendment  which  I  have  offered,  1 
beg  leave  to  say  a  single  word.  1  can  very  well 
see  how  the  discipline  of  the  service  can  be  pre- 
served while  ships  are  in  our  ports  and  at  our  navy- 
yards,  and,  therefore,  corporal  punishment  by 
whipping  can  well  be  abolished  at  them;  but  1  can- 
not perceive  how  it  can  be,  in  a  ship  at  sea,  thou- 
sands of  miles  from  home,  and  with  no  adequate 


substitute  even  suggested  by  those  who  advocate 
the  proposition  to  abolish  stripes.  If  they  will  pro- 
pose such  a  substitute,  I  will  go  with  them  with 
pleasure.  As  to  the  supposed  degradation  suffered 
by  the  sailor  in  consequence  of  being  whipped,  it 
is  not  so.  He  does  not  feel  it,  nor  do  his  associ- 
ates. It  is  the  suggestion  of  a  false  philanthropy; 
for  the  truth  is,  the  sailor  prefers  whipping  to  other 
punishments  subjectinsr  him  to  ridicule,  and  which 
he  considers  really  degrading,  and  far  more  uncon- 
genial to  his  feelings. 

Mr.  CLA  YTOiN .  After  a  long  debate  that  has 
been  in  progress  upon  this  subject,  1  would  not 
trouble  the  Senate  did  1  not  think  it  necessary  to 
correct  what  I  think  to  be  an  erroneous  impression, 
arising  out  of  some  remarks  made  by  the  Senator 
from  New  Hampshire  in  regard  to  the  number  of 
lashes  inflicted  upon  sailors.  In  the  document 
from  which  he  read  to  the  Senate  concerning  the 
number  of  lashes  inflicted  on  board  of  our  ships, 
he  recited  one  instance  of  a  sloop-of-war  whose 
crew  while  at  sea,  during  a  period  of  three  months, 
received  altogether  some  nine  hundred  lashes.  J.  ' 
do  not  know  anything  about  the  particular  circum- 
stances of  the  case,  further  than  that  the  crew  was 
remarkable  for  insubordination,  and  that  in  many 
instances  the  punishment  was  for  desertion,  for 
drawing  a  knife  upon  the  officer,  and  for  lighting 
and  quarreling  among  themselves. 

But  in  regard  to  the  other  cases  presented,  with 
but  one  single  exception,  in  this  document,  it  ap- 
pears that  no  such  number  of  lashes  were  inflicted. 
It  is  not  true,  and  I  suppose  the  Senator  from  New 
Hampshire  does  not  intend  to  have  it  understood, 
that  the  ships  of  our  navy  generally  will  exhibit 
such  a  record  as  that  of  nine  hundred  lashes  ad- 
ministered in  a  sloop-of-war  in  the  course  of  three 
months. 

Mr.  President,  I  desire  to  say  that  this  punish- 
ment is  inflicted  under  the  authority  of  an  act  of 
Congress  passed  the  23d  of  April,  1800.  It  has 
continued  from  that  day  to  this.  It  is  not  true  that 
this  punishment  is  inflicted  capriciously  or  at  the 
pleasure  of  commanding  officers — they  have  no 
such  authority  delegated  to  them.  By  the  law  the 
crime  must  be  designated,  and  by  the  law  the  pun- 
ishment meted  out,  for  that  crime  must  be  recordtd 
in  a  log-book,  and  that  log-book  sent  here  to  the 
proper  department.  You  can  ascertain,  by  look- 
ing at  those  documents,  whether  in  a  single  in- 
stance a  cruel  and  unnecessary  punishment  has 
been  inflicted  on  any  sailor.  You  may  assert  that 
streams  of  blood  flow  from  the  back  of  the  Ameri- 
can sailor  in  consequence  of  this  punishment;  but, 
sir,  the  punishment  inflicted  is  always  for  crime, 
and  not  because  of  anger  or  arbitrary  exercise  of 
power  on  the  part  of  commanding  officers.  As  it 
has  been  forcibly  put  to  the  Senate,  how  can  you 
possibly  regulate  and  govern  the  conduct  of  sea- 
men in  a  ship  hundreds  of  miles  from  the  shores 
of  this  country  without  this  punishment?  Can 
you  put  a  penitentiary  on  board  of  a  man-of-war, 
or  carry  into  effect  any  other  mode  of  preservin0- 
order  and  regularity  ol  conduct  on  board  of  such  a 
vessel?  In  the  British  Parliament  this  practice 
has  been  the  subject  of  extended  consideration. 
The  English  people  have  had  as  much  experience 
on  this  subject  as  any  other. nation  upon  earth. 
Various  suggestions  have  been  made,  and  plans 
offered  as  substitutes  for  this  mode  of  punishment. 
Perhaps  as  cruel  punishment  has  been  adminis- 
tered on  board  of  English  ships-of-war  as  in  the 
ships  of  any  other  nation  in  the  world.  Great 
efforts  have  been  made  among  the  philanthropists 
of  that  country  to  ameliorate  this  mode  of  punish- 
ment, but  they  have  not  succeeded — the  punish- 
ment has  not  been  mitigated  or  the  system  changed. 
The  English  Board  of  Admiralty  tell  us  that  this 
mode  of  punishment  cannot  be  dispensed  with;  all 
our  naval  officers  tell  us  the  same  thing;  and  this 
is  the  opinion  also  of  all  our  Secretaries  of  the 
Navy.  And  now,  sir,  we  are  called  upon  to  dis- 
regard the  experience  of  those  men  who  ate  best 
acquainted  with  the  workings  of  this  system,  and 
suddenly  to  abolish  the  only  means  of  preserving 
and  promoting  order  in  one  of  the  most  important 
branches  of  the  public  service. 

I  do  not  desire,  Mr.  President,  to  protract  dis- 
cussion; but  it  must  be  really  manifest  to  the  mind 
of  every  Senator  here,  that  the  condition  of  things 
on  board  ships  of  war  at  a  distance  from  this  coun- 
try— and  isolated  as  they  must  be — is  altogether 
different  from  the  condition  of  criminals  at  home 
who  are   under  the  just   condemnation  of  law; 
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which  criminals  can  be  ordered  to  the  penitentiary, 
or  punished  in  any  other  way  the  law  may  require, 
•without  injury  to  the  public  interests.  An  argu- 
ment, then,  in  favor  of  this  mode  of  punishment 
is,  that  no  other  punishment  can  satisfactorily  be 
substituted  in  its  place. 

After,  what  has  been   said  by  the  Senator  from 
Connecticut,   [Mr.  Niles,]  and  the  Senator  from 
New  Hampshire,  [Mr.  Hale,]  and  after  the  sug- 
gestions that  have  been  thrown  out  by  the  Senator 
from  New  Hampshire  that  the  sailors  in  our  navy 
ought  to  mutiny  if  compelled  to  suffer  punishment 
of  this  description,    I  do   hope  for  a  strong  vote 
from  the  American  Senate  to  show  that  the  senti- 
ment of  this   body  is  in  direct  opposition  to  the 
statements   made;  and,   in  order  that  the  vote  of 
the  Senate  shall  be  distinctly  known,  I  demand 
the  yeas  and  nays  upon  the  motion  now  pending. 
Mr.  HALE.     Mr.  President,  the  facts  to  which 
I  have  adverted,  as  drawn  from  the  data  that  I  pre- 
sented, have  been  called  in  question  by  the  honor- 
able Senator  from  Delaware,  [Mr.  Clayton,]  and 
I  want  to  say  a  word  or  two  on  the  subject.      But 
permit  me  to  say  that  I  have  never  seen  that  hon- 
orable Senator  sit  down  with  so  formal  a  call  for 
the  yeas  and  nays.    It  seems  to  me  that  he  thought 
it  was   to  frighten  the  Senate,   inasmuch  as  the 
object  of  the  information  is  to  make  known  the 
opinions  of  this  body.     I  called  for  them  long  ago. 
And   he  asks  also  for  a  strong  vote.     I  do  not  ask 
.for  a  strong  vote.     What  I  ask  is,  if  there  is  a 
human  heart  in  this  Senate — if  there  is  a  man  that 
dare  stand  up  and  speak  for  the  rights  of  human- 
ity— I  will  tell  him  that  "now  is  the  day  and  now 
is  the  hour" — that  humanity  calls  for  her  friends 
to  stand  up  and  let  their  voice  be  heard  ;  and  let 
them  stantl  up,  if  they  have  to  stand  alone.    I  have 
stood  alone  here,  and  would  not  be  afraid  to  stand 
alone  again  on  this  question. 

But  1  tell  you,  you  may  rally  your  strong  hosts; 
I  will  rally  a  stronger  one  among  the  American 
people.  Sir,  they  will  not  permit  this  relic  of  bar- 
barism to  remain;  they  cannot  permit  it.  The  age 
of  the  cat-o'-nine-tails  is  past.  In  the  year  1849 
you  may  erect  your  monument,  and  inscribe  upon 
it  "  Here  lies  the  cat-o'-nine-tails."  The  funeral 
procession  will  soon  be  marshaled,  and  all  the 
arguments  drawn  from  the  views  of  England  can- 
,  not  shelter  it  from  the  execrations  of  outraged 
humanity.  This  is  rhetorical  declamation,  I  sup- 
pose. Well,  they  have  got  many  other  things  in 
England  that  they  cannot  get  rid  of.  They  have 
Lords  of  the  Admiralty,  and  I  suppose  we  shall, 
be  obliged  to  have  them;  and,  if  we  keep  the  cat- 
o'-nine-tails,  I  think  we  ought  to  have  them.  We 
ought  to  have  Admirals  of  the  Red  and  Admirals 
of  the  Blue — I  do  not  know  whether  they  have 
any  Admirals  of  the  White.  But  I  am  sick  to 
death  of  going  back  to  the  dusty  and  dead  past, 
digging  among  the  monuments  of  the  Government 
from  which  we  sprung,  to  find  and  bring  up  causes 
and  apologies  for  trying  to  keep  up  these  remnants 
of  barbarity  still  longer.  One  would  think  that 
these  men  were  not  our  sons  and  our  brothers  who 
are  doing  this  work  on  board  ship,  but  the  incar- 
nate fiends  of  hell,  marshaled,  forced,  pressed  into 
our  service;  and  that  there  was  no  other  avenue  to 
their  hearts,  no  way  of  approaching  their  under- 
standings, no  process  of  appeal  to  them  but  with 
the  cat-o'-nine-tails  to  their  backs.  Have  not  these 
men  ears?  Have  they  not  hearts?  And  have  they 
not  friends?  I  wonder  if  they  ever  had  mothers; 
if  they  have  sisters  or  children  ?  I  wonder  if  that 
circle  of  human  sympathies  that  surrounds  every 
human  heart,  binding  it  by  a  thousand  ties  to 
thousands  of  other  human  hearts,  has  anything  to 
do  with  these  sailors;  or  have  they,  in  place  of 
human  hearts,  something  that  can  only  be  reached 
by  the  rope's  end  ? 

But,  sir,  the  honorable  Senator  from  South  Caro- 
lina [Mr.  Butler]  speaks  as  if  it  was  the  unani- 
mous recommendation  of  every  officer  in  the  navy 
that  this  abuse  should  be  retained.  I  know  that 
he  speaks  from  impressions,  and  not  from  actual 
knowledge,  because  I  do  know  one  officer  at  least, 
with  whom  I  had  the  honor  to  be  associated  in 
the  settlement  of  a  complaint  under  this  law,  in  a 
naval  court-martial,  who,  when  the  sentence  was 
about  to  be  pronounced,  uttered  this  sentiment,  for 
■which  I  honored  and  loved  him:  "  Never,  while 
'  I  have  command  on  board  a  vessel  of  war,  will 
'  1  give  my  consent  to  strike  with  a  lash  a  single 
'  man  under  my  command."  Sir,  if  I  were  to 
give  his  name,  it  is  a  name  that  stands  high  in  the 


American  naval  service,  and  I  rejoice  to  do  the 
American  navy  the  justice  to  say  that  I  do  not  be- 
lieve that  he  stands  alone.     The  only 

Mr.  YULEE,  (interposing.)     Will  the  Senator 
inform  me  whether  the  person  to  whom  he  refers 
has  ever  commanded  a  ship  ? 
Mr.  HALE.     Yes,  sir. 

Mr.  YULEE.  I  will  venture  to  say  that  he 
has  never  commanded  a  ship,  and  I  desire  to  know 
his  name. 

Mr.  HALE.  The  honorable  Senator  must  be 
aware  that  he  puts  me  in  an  awkward  position  by 
his  question,  for  he  must  know  that  we  are  not 
at  liberty  to  disclose  the  name.  I  am  bound  by 
oath  not  to  do  it. 

Mr.  YULEE.  The  honorable  Senator  says  he 
could  give  the  name,  and  I  desire  to  know  who  it 
is,  and  whether  he  has  ever  had  the  command  of 
a  ship? 

Mr.  HALE.  I  trust  the  honorable  Senator 
knows  the  reason  why  I  cannot  do  it.  I  may  give 
only  his  opinion,  as  1  have  done.  But,  sir,  it  has 
been  said  that  sailors  do  not  feel  degraded  by  this 
punishment.  1  believe  the  honorable  Senator  from 
Illinois  [Mr.  Breese]  says  it.  is  false  philanthropy. 
Well,  in  the  name  of  God,  then,  what  is  true  phi- 
lanthropy? That  is  an  easy  way  to  get  rid  of 
everything  of  this  sort.  What  is  true  philanthropy? 
I  suppose,  that  in  the  opinion  of  that  gentleman, 
everything  that  is  for  the  amelioration  of  this  class 
of  persons  is  false  philanthropy,  and  that  the  en- 
forcement of  discipline  by  laws  of  this  character 
is  the  only  true  philanthropy.  1  do  not  wish  to 
repeat  what  I  have  stated,  but  I  speak  from  public 
documents.  1  wish,  however,  to  vindicate  myself; 
and  as  the  inference  has  been  questioned,  1  will 
state  another  fact,  and  give  the  name.  The  sailor 
who  brought  me  a  number  of  memorials  the  other 
day,  and  gave  them  to  me,  though  1  think  'they 
should  have  gone  into  the  hands  of  the  honorable 
Senator  from  New  York,  [Mr.  Dickinson,]  spoke 
of  this  report,  where  it  is  stated  that  nine  hundred 
lashes  were  given  on  board  of  one  ship  within 
three  months,  and  he  said  to  me,  that  if  he  could 
have  the  right  to  be  heard,  he  could  produce  sailors, 
who  are  now  in  this  city,  supported  at  his  own 
expense  for  the  purpose,  by  whom  he  could  prove 
that  not  only  nine  hundred  lashes  had  been  indicted 
in  that  time,  but  twenty-three  hundred. 

Mr.  YULEE.  Will  the  honorable  Senator  allow 

me  to  inquire  what  confidence  we  can  have  in 

Mr.  HALE.  After  1  gel  through.  1  don't  know 
what  confidence  may  be  placed  in  him  or  his  state- 
ments; but  he  brought  me  many  letters  from  indi- 
viduals of  respectability.  I  told  him,  however, 
that  he  could  not  be  heard  before  the  Senate;  that 
the  Senate  had  too  much  important  business  before 
them  to  attend  to  any  considerations  of  this  kind. 

But,  sir,  it  is  said  that  this  power  is  not  abused. 
I  will  only  refer  you  to  the  records  among  the 
archives  of  the  Government.  It  is  said,  too,  that 
the  offence  is  a  capital  one  for  an  officer  to  inflict 
more  than  one  hundred  lashes.  Well,  I  went 
down  to  the  navy-yard  to  inquire  if  there  were  any 
cases  of  illegal  punishments.  They  looked  on  me 
much  as  one  is  looked  upon  who  asks  to  see  a 
herring.  And,  indeed,  I  found  there  a  man  by  the 
name  of  Herring,  who  was  sentenced  to  receive 
five  hundred  lashes,  and  actually  did  receive  four 
hundred.  I  tried  then  to  call  the  attention  of  the 
Senate  to  the  subject,  but  was  told  this  was  not  the 
proper  place. 

Mr.  CLAYTON.  Who  was  the  officer? 
Mr.  HALE.  It  was  under  authority  of  a  naval 
court  martial.  I  understand  that  the  case  is,  that 
the  man  is  brought  up,  as  in  the  case  supposed 
the  other  day  by  myself,  and  receives  twelve  lashes; 
and  then  is  commanded  to  perform  tne  required 
service;  while  he,  supposing  himself  not  bound  to 
any  further  service,  refuses  to  obey,  and  thereupon 
the  twelve  'lashes  are  repeated,  and  so  on  the 
offence  is  repeated,  and  the  punishment  follows  as 
long  as  life  lasts. 

Now,  these  are  not  fictions,  and  no  imagina- 
tions. I  have  confined  myself  here  to  the  record. 
We  have  not  the  record  required  by  the  act  of  the 
last  session,  and  I  know  not  how  the  case  will 
appear  when  we  receive  it. 

Mr.  YULEE.  I  stated,  when  up  before,  that 
the  only  occasion  in  which  a  sailor  -had  come  be- 
fore us  in  respect  to  this  matter,  had  been  in  con- 
nection with  petitions  remonstrating  against  the 
punishment  of  whipping.  The  Senator  from  New 
Hampshire  just  now  referred  to  another  instance 


in  which  a  sailor  of  the  navy — as  he  has  styled 
him — asks  to  be  heard  upon  this  question;  and 
when  I  desired  that  Senator  to  give  way  for  a  mo- 
ment, in  order  that  I  might  show  to  what  degree 
the  person  who  comes  here  represented  as  a  sailor 
of  the  navy  is  entitled  to  our  confidence,  he  declined 
to  do  so.  I  rise  simply  for  the  purpose  of  showing 
how  much  the  Senator  permits  himself  to  be 
abused,  and  ht>w  much  he  would  have  the  Senate 
to  abuse  itself,  by  adopting  legislation  on  vague 
and  unsatisfactory  information,  and  derived  from 
sources  not  reliable,  so  far  as  I  have  the  authority 
of  officers  of  the  navy  for  saying. 

This  individual  has  gone  through  the  State  of 
New  York,  and  has  procured  all  the  petitions  that 
have  been  presented  here  on  this  subject.  The 
officers  inform  me  that  this  individual  has  never 
been  a  sailor,  nor  even  a  seafaring  man;  that  he 
was,  for  a  month  or  so  during  the  past  summer,  on 
board  of  one  of  the  surveying  vessels,  and  that,  in 
consequence  of  neglect  of  duty,  because  of  drunk- 
enness, was  discharged  from  that  vessel.  This  is 
the  character  of  the  man  who  obtained  these  peti- 
tions; and  with  this  brief  explanation,  in  compli- 
ance with  the  request  I  made  of  the  Senator  from 
New  Hampshire,  I  will  not  trouble  the  Senate 
further. 

Mr.  HALE.  Who  makes  that  statement? 
Mr.  YULEE.  An  officer  who  knew  him  well. 
Mr.  PHELPS.  As  a  member  of  the  Committee 
on  Finance,  I  agreed  to  this  proposition  to  strike 
out  this  proviso.  I  did  so,  sir,  because  I  thought 
that  it  was  wholly  inappropriate  to  attempt  to  alter 
radically  the  discipline  of  the  navy  in  a  mere  ap- 
propriation bill.  Sir,  if  there  be  anything  wrong 
in  the  discipline  of  the  navy,  let  the  attention  of 
the  Committee  on  Naval  Affairs  be  called  to  the 
wrong;  and  if  it  be  necessary  to  abolish  or  modify 
this  mode  of  punishment,  let  that  committee  pro- 
vide a  remedy.  It  appears  to  me  unquestionably 
that  it  is  in  the  power  of  that  committee  to  originate 
a  measure  which  shall  alter,  change,  or  modify  the 
discipline  of  the  navy.  My  objection  to  this  proviso 
is,  that  it  comes  here  attached  to  the  appropriation 
for  the  salary  of  the  Secretary  of  the  Navy — pro- 
poses a  radical  change  in  the  discipline  of  the  navy 
in  a  mere  appropriation  bill — and  suggests  no  sub- 
stitute to  the  present  mode  of  punishment.  Well, 
sir,  if  this  species  of  punishment  is  calculated  to 
degrade,  and  if  the  sentiment  of  the  age  requires 
its  abolishment,  why,  let  the  Committee  on  Naval 
Affairs  take  the  matter  in  hand  and  provide,  as  I 
have  before  remarked,  a  remedy. 

This  proviso  strikes  at  the  foundation  of  every- 
thing like  subordination  in  the  navy,  in  thus  doing 
away  with  punishment  by  flogging;  and  what 
substitute  does  it  present  in  place  of  long-continued 
practice?  You  cannot  carry  a  penitentiary  abroad 
in  a  ship,  as  has  been  remarked  by  the  Senator 
from  Delaware;  and  how  can  you  maintain  order 
and  dfscipline  on  board  of  your  ships  without 
some  system  of  punishment?  Why,  sir,  this  is  a 
subject  which,  in  my  humble  opinion,  does  not 
admit  of  argument.  The  remarks  of  the  Senator 
from  New  Hampshire,  with  reference  to  the  nature 
and  the  extent  of  this  punishment,  are  of  course 
worthy  of  consideration;  and,  as  I  before  stated, 
if  there  is  anything  in  the  discipline  of  the  navy 
that  requires  correction,  the  proper  committee 
should  take  the  subject  under  consideration;  and 
when  they  present  something  as  a  satisfactory 
substitute,  I  shall  be  ready  to  listen  with  favor  to 
their  modifications. 

Mr.  DODGE,  of  Iowa.  I  would  inquire  of  the 
Senator  from  South  Carolina  whether,  for  several 
years,  the  practice  of  whipping  has  not  been  abol- 
ished in  the  army  of  the  United  States? 

Mr.  CALHOUN  replied,  but  in  so  low  a  tone 
that  his  remarks  were  not  heard  at  the  reporter's 
desk. 

Mr.  BREESE,  at  the  suggestion  of  several  Sen- 
ators, withdrew  his  amendment  to  the  amendment. 
The  amendment  proposed  by  the  committee  was 
then  agreed  to,  striking  out  the  proviso,. 

Mr.  HALE  now  renewed  his  amendment  as 
follows,  and  asked  for  the  yeas  and  nays  thereon: 

And  all  laws  and  parts  of  laws  heretofore  passed  autho- 
rizing the  infliction  of  whipping  in  the  naval  service  of  the 
United  States  be,  and  the  same  are  hereby,  repealed. 

Mr.  DICKINSON.     Mr.  President,  I  am  one 
of  the  Committee  on  Finance  who  concurred  in - 
the  propriety  of  recommending  to  the  Senate  to 
strike  out  this  proviso,  as  it  has  just  done,  and, 
therefore,  I  desire  to  say  one  or  two  words  on  that 
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subject.  We  believed,  sir,  that  the  proviso  had 
no  business  there,  and  that  such  important  legis- 
lation should  not  be  accomplished  in  that  shape. 
On  this  point  I  concur  in  much  that  was  said  by 
the  Senator  from  North  Carolina,  [Mr.  Badger.] 
I  have  no  ambition,  sir,  to  be  classed  amongst 
many  who  are  called  philanthropists;  and  yet, 
sir,  1  should  regret  to  be  behind  a  proper  pub- 
lic sentiment;  and,  lest  my  opinions  on  the  sub- 
ject of  flogging  in  the  navy  should  be  mistaken 
by  the  vote  I  shall  give  on  this  amendment,  per- 
mit me  to  say  that  i  am  opposed  to  this  mode  of 
legislation,  either  to  enact  or  to  repeal  laws.  The 
amendment  of  the  Senator  from  New  Hampshire 
involves  a  great  and  a  radical  reform;  but  what- 
ever its  merits  may  be,  this  is  not  the  way  to  attain 
the  gentleman's  object.  It  may  be  that  my  disin- 
clination to  sanction  this  irregularity  may  expose 
me  to  the  accusation  that  I  am  opposed  to  reforms 
which  involve  questions  of  humanity;  but,  sir,  I 
have  been  too  long  in  public  life  to  be  induced  to 
shrink  from  my  duty  because  by  some  my  motives 
may  be  mistaken.  Here  is  a  proposition — to  do 
what?  To  repeal  a  specific  section  of  a  law  ?  No, 
sir;  but  at  one  fell  swoop,  to  repeal  all  acts  and 
parts  of  acts  that  authorize  corporal  punishment 
in  the  navy.  I  do  not  know,  sir,  the  precise  effect 
of  such  a  provision.  I  am  not  sufficiently  informed 
to  enable  me  to  determine  the  consequence  of  such 
sweeping  legislation.  I  am,  perhaps,  in  the  posi- 
tion of  many  other  Senators,  who  do  not  exaetly 
know  what  punishments  are  tolerated  in  the  navy 
that  are  designated  as  corporal  punishments.  I 
presume,  sir,  that  imprisonment  on  a  fare  of  bread 
and  water  might  not  inappropriately  be  called 
corporal  punishment.  Will  you,  then,  sir,  adopt 
this  amendment  hastily — will  you  legislate  on  such 
an  important  matter  by  an  amendment  to  an  item 
of  an  appropriation  bill — and  send  your  ships  to 
sea  without  any  power  to  inflict  punishment  of 
any  kind  whatever? 

But,  sir,  it  is  said  that  the  power  to  inflict  cor- 
poral punishment  is  arbitrary  and  despotic.  To 
this  I  reply,  that  such  power  is  necessary,  to  some 
extent,  in  both  the  army  and  navy.  All  power  in 
both  those  arms  of  the  national  defence  is  necessarily 
based  on  despotism;  and  it  is  worthy  of  the  con- 
sideration of  the  best  philanthropist  how  this  pow- 
er can  be  exercised  so  as  to  combine  humanity  to 
the  seamen  with  the  discipline  of  the  navy.  I  need 
not  be  told,  sir — if  1  am  I  shall  not  believe  it — that 
Congress  will  not  keep  pace  with  a  correct  public 
sentiment  on  such  a  subject.  The  public  will  is  a 
tribunal  from  which  there  is  no  appeal.  When 
the  public  will  is  clearly  expressed,  not  one  of  us 
will  be  tardy  in  obeying  its  stern  behests;  and 
when  public  opinion  decrees  this  change,  it  will  be 
done,  sir.  I  know  that  the  public  mind  is  moving: 
I  do  not  know  that  it  is  matured.  I  cannot,  there- 
fore, concur  with  the  Senator  from  New  Hamp- 
shire in  the  end  which  he  seeks  to  attain,  at  the 
close  of  a  session,  and  without  examination  by  in- 
dividual Senators,  that  we  may  ascertain  where  it 
will  lead  us.  He  proposes  to  repeal  all  acts  and 
parts  of  acts  that  permit  corporal  punishment,  and 
I  fear  his  amendment  would  effect  much  that  he 
does  not  intend  it  should  embrace;  and  hence  I 
shall  vote  against  it  in  its  present  shape.  As  an 
amendment  to  this  appropriation  bill,  it  is  out  of 
place.  Let  the  subject  go  to  a  committee  for  ex- 
amination— a  select  committee,  if  you  please — let 
authentic  information  be  obtained,  and  let  this 
public  opinion  which  is  moving  be  gratified  if  it  be 
possible;  but  let  us  do  it  ujiderstandingly,  and  not 
on  a  momentary  impulse  of  philanthropy,  whether 
real  or  spurious.  When  we  act,  let  us  act  accord- 
ing to  knowledge. 

Mr.  BENTON.  When  I  first  came  here,  sir, 
and  long  afterwards,  nothing  was  put  into  an  ap- 
propriation bill  but  what  was  authorized  by  law. 
It  was  then  usual  for  the  Committee  on  Finance  to 
bring  the  bill  into  the  Senate  and  ask  the  Senate  to 
take  it  up  and  pass  it,  and  the  Senate  only  required 
&i  assurance  that  there  was  nothing  in  it  but  what 
was  authorized  by  law,  and  then  in  fifteen  or  twenty 
minutes  of  a  morning  we  passed  the  bill  to  supply 
the  necessities  of  the  Government.     I  wish,  sir,  to 
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see  our  practice  come  back  to  what  it  was  at  the 
time  I  came  here,  when  nothing  was  introduced 
into  an  appropriation  bill  but  what.was  founded  on 
law;  and  it  is  for  this  reason  that  1  shall  vote  on 
this  occasion  contrary  to  my  feelings.  I  am  not 
in  favor  of  scourging  American  citizens.  A  Roman 
citizen  could  not  be  scourged,  and  I  believe  an 
American  citizen  is  of  as  high  an  order  of  men  as 
were  Roman  citizens.  Roman  citizens  were  em- 
ployed both  by  sea  and  land,  in  the  army  and  in 
the  navy,  and  there  was  no  scourging;  that  was 
reserved  for  slaves,  for  barbarians,  for  those  below 
the  dignity  of  a  Roman.  It  may  be  that  some 
persons  are  bad  enough  to  be  whipped,  but  I  ques- 
tion if  whipping  will  effect  a  reform.  I  also  ques- 
tion if  it  is  worth  while  to  make  the  officers  of  the 
navy  the  instruments  or  agents  to  correct  the  in- 
corrigible part  of  mankind.  It  is  better,  sir,  to  get 
them  out  of  the  navy  and  have  nothing  to  do  with 
them.  1  feel  a  deep  mortification,  sir,  in  seeing  a 
man— one  who  is  brave — one  who  will  die  in  de- 
fence of  his  country  either  in  the  army  or  navy 
— tied  up  and  flogged.  I  feel  humiliated,  sir,  by 
such  a  spectacle;  and  I  should  like  to  have  the 
subject  properly  examined.  But  we  cannot  legis- 
late upon  it  by  an  amendment  to  an  appropriation 
bill.  That  is  the  wrong  place,  sir,  and  1  shall  vote 
against  the  amendment  on  account  of  the  place  in 
which  it  is  put. 

The  question  was  then  taken  on  the  amendment, 
and  rejected,  as  follows: 

7-  SYEAS— Messrs.  Allen,  Baldwin,  Borland,  Bradbury, 
Cameron,  Clarke,  Davis  of  Massachusetts,  Dix,  Dodge  of 
Iowa,  Hale,  Hamlin,  Jones,  Metcalfe,  Niles,  Underwood, 
Upham,  and  Walker — 17. 

NAYS — Messrs.  Atchison,  Allierton,  Badger,  Bell,  Ber- 
rien, Butler,  Calhoun,  Clayton,  Davis  of  Mississippi,  Day- 
ton, Dickinson,  Downs,  Fitzgerald,  Fitzpatrick,  Foote, 
Greene,  Hannegan,  Houston,  Hunter,  Johnson  of  Louisiana, 
Johnson  ofGeorgia,  Mangum,  Mason,  Mi!Ier,;Phelps,  Rusk, 
Sebastian,  Sptuance,  Sturgeon,  Turney,  Westcott,  and  Yu- 
lee— 32. 

Mr.  ATHERTON  then  submitted  an  amendment 
appropriating  ^1 ,500  for  a  survey  and  examination 
of  the  Potomac  river,  as  recommended  by  the  Sec- 
retary of  War;  pending  which — 
On  motion,  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Monday,  February  12,  1849. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  WALLACE,  of  South  Carolina,  introduced 
to  the  House  Mr.  McCLuef.n,  representative  from 
that  State,  vice  Alexander  D.  Sims,  deceased;  who 
was  qualified,  and  took  his  seat. 

TERRITORY  OF  MINESOTA. 

Mr.  SIBLEY,  of  Wisconsin  Territory,  rose 
and  addressed  the  Chair  for  a  moment  or  two. 

The  SPEAKER  indicated  that  he  could  not 
hear  the  motion  which  the  gentleman  was  making. 

Mr.  SIBLEY,  leaving  his  seat,  came  down  in 
front  of  the  Chair,  and  restated  his  motion — that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  be  discharged  from  the  further  considera- 
tion of  the  bill  to  provide  for  the  organization  of 
the  Territory  of  Minesota,  and  that  the  rules  be 
suspended,  in  order  that  the  House  might  proceed 
to  the  consideration  of  the  said  bill,  with  a  view 
to  put  it  on  its  passage. 

Mr.  BURT  said  he  should  feel  constrained  to 
object  to  this  motion.  If  the  motion  were  merely 
to  discharge  the  Committee  of  the  Whole  on  the 
state  of  the  Union  ff^im  the  consideration  of  the 
bill,  he  would  yield.  But  he  believed  that  this 
was  the  last  day,  during  the  present  session,  on 
which  resolutions  would  be  called  for. 

The  SPEAKER  said  he  understood  the  gentle- 
man [Mr.  Sibley]  to  move  a  suspension  of  the 
rules.     That  motion  was  not  debatable. 

Mr.  BURT  supposed,  he  said,  that  the  motion 
to  suspend  the  rules  took  precedence  of  a  motion 
for  the  regular  .order  of  business. 

The  SPEAKER  replied  in  the  affirmative. 

Mr.  SIBLEY  (scarcely  heard)  was  understood 
to  express  the  opinion  that  the  bill  was  wot  likely 
to  lead  to  any  debate. 

The  question  was  then  taken,  and  (two-thirds 


not  voting  in  favor  thereof)  was  decided  in  the 
negative. 

So  the  House  refused  to  suspend  the  rules. 

DEPARTMENT  OF  THE  INTERIOR. 

Mr.  VINTON  rose  and  said  that  a  long  time  had 
elapsed  since  the  Committee  of  Ways  and  Means 
had  been  called  for  reports.  He  moved  that  the 
rules  of  the  House  be  suspended  to  enable  hirn  to 
make  a  report  from  that  committee. 

The  question  was  taken,  and  the  vote  stood  ayes 
80,  noes  40. 

So  two-thirds  voting  in  the  affirmative,  the  rules 
were  suspended. 

Mr.  VINTON  thereupon,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  to  establish 
the  Department  of  the  Interior,  and  for  other  pur- 
poses. 

The  bill  having  been  read  twice  by  its  title — 

Mr.  VINTON  said  that  it  did  not  propose  to 
make  any  appropriation,  and  it  was  not  therefore 
necessary  that  the  bill  should  go  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union.  He  moved 
that  it  be  made  the  special  order  for  Friday  next. 

The  SPEAKER.  A  vote  of  two-thirds  will  be 
required. 

Mr.  KAUFMAN  moved  that  the  bill  be  laid  on 
the  table. 

Mr.  VINTON  asked  the  yeas  and  nays  on  that 
motion. 

Several  members  suggested  to  Mr.  Kaufman  to 
withdraw  his  motion. 

Mr.  KAUFMAN  said  he  was  perfectly  willing 
to  do  so,  if  the  bill  might  go  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Mr.  COBB,  ofGeorgia,  said  he  trusted  the  gen- 
tleman from  Texas  [Mr.  Kaufman]  would  with- 
draw his  motion.  He  (Mr.  C.)  was  unwilling  to 
vote  on  that  motion  until  he  could  know  something 
of  the  character  of  the  bill.  If  the  gentleman  would 
withdraw  the  motion,  he  (Mr.  C.)  would  move 
that  the  bill  be  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  KAUFMAN  had  no  objection,  he.  said,  to 
the  commitment  of  the  bill;  but  he  understood  that 
the  object  of  the  gentleman  from  Ohio  [Mr.  Vin- 
ton] was,  that  the  bill  should  at  once  be  put  upon 
its  passage. 

Several  members  explained. 

Mr.  KAUFMAN  thereupon  withdrew  his  mo- 
tion to  lay  on  the  table. 

The  SPEAKER  said  that  the  motion  to  make 
the  bill  the  special  order  would  take  precedence 
over  the  motion  to  commit  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union.  The  motion  to 
commit  would  be  in  order  after  the  other  motion 
had  been  disposed  of. 

Mr.  VINTON  simply  desired  to  state,  that  the 
bill  was  recommended  by  the  Secretary  of  the 
Treasury,  in  his  annual  report  on  the  state  of  the 
finances. 

Mr.  COBB  said  he  knew  nothing  of  the  merits 
of  the  bill;  but  he  knew  that  it  was  now  too  late  in 
the  session  to  act  upon  it. 

Mr,  VINTON  said  that  every  gentleman  knew 
that  if  the  bill  was  committed  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  there  was  an 
end  of  it  for  the  present  session.  He  asked,  there- 
fore, that  it  be  made  the  special  order  for  Friday' 
next,  for  which  day,  he  believed,  there  was  no 
other  special  order. 

Mr.  JOHNSON,  of  Arkansas,  made  a  remark 
or  suggestion,  of  which  nothing  was  heard  by  the 
reporter. 

Mr.  COBB  said  that  the  very  reason  which  had 
been  assigned  by  the  gentleman  from  Ohio  [Mr. 
Vinton]  why  this  bill  should  be  made  the  special 
order,  was  the  very  best  reason  why  it  should  not 
be  made  so.  The  bill  ought  not  to  be  called  up  at 
this  late  period  of  the  session,  and  to  be  acted  upon 
without  that  investigation  which  could  not  be  given 
to  it  at  this  time.  He  hoped  it  would  be  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  that  it  would  take  its  place  on  the  cal- 
endar. 

The  SPEAKER  stated  the  question  to  be  on  the 
motion  to  postpone  the  consideration  of  the  bill 


514 


THE  CONGRESSIONAL  GLOBE, 


Feb.  12, 


until  Friday  next,  and  that  the  bill  be  made  the 
special  order  for  that  day. 

Mr.  FICKLIN  asked  the  yeas  and  nays  on  that 
motion}  which  were  ordered. 

TREATY  WITH  MEXICO. 

Mr.  STANTON  rose,  he  said,  to  a  privileged 
question.  He  hoped  that  the  House  would  this 
morning  take  up  the  motion,  heretofore  made  by 
him,  to  reconsider  the  vote  by  which  the  message 
of  the  President  of  the  United  States,  in  answer  to 
a  resolution  of  this  House  calling  for  certain  in- 
formation in  regard  to  the  Mexican  treaty,  had 
been  laid  on  the  table.  He  believed  he  had  the 
ri^ht  to  call  up  the  consideration  of  his  motion; 
and  the  decision  of  the  House  would  determine 
what  disposiiion.should  be  made  upon  the  subject. 

The  SPEAKER  stated  the  question  to  be  on  the 
motion  of  the  gentleman  from  Tennessee,  [Mr. 
Stanton,]  to  reconsider  the  vote  by  which  the 
message  of  the  President  had  been  laid  on  the 
table.     That  question  was  not  debatable. 

The  question  was  then  taken,  and  the  Chair 
said  that  the  motion  appeared  to  be  rejected. 

Mr.  STANTON  called  for  a  division. 

Mr.  STEPHENS  inquiredof  the  Chair  whether 
he  understood  that  this  motion  to  reconsider  had 
reference  to  the  protocol? 

The  SPEAKER  having  "answered  the  question 
affirmatively — 

Mr.  STEPHENS  expressed  the  hope  that  the 
vote  would  be  reconsidered;  and  he  asked  the 
yeas  and  nays  on  the  motion,  which  were  refused. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Stanton,  and  was  decided  in  the  negative. 

So  the  House  refused  to  reconsider  the  vote  by 
which  the  said  message  had  been  laid  on  the  table. 

DEPARTMENT  OF  THE  INTERIOR. 

The  question  then  recurred  on  the  motion  of 
Mr.  Vinton,  that  the  bill  reported  by  him  from 
the  Committee  of  Ways  and  Means  be  made  the 
special  order  of  the  day  for  Friday  next. 

Mr.  WENT  WORTH  called  for  the  reading  of 
the  bill.     And  it  was  read. 

Mr.  WHITE  said  it  would  be  remembered  that 
on  Saturday  last  he  desired  the  indulgence  of  the 
House  to  allow  him  to  present  a  report  and  bill  on 
this  subject.  The  House  refused  its  assent.  He 
now  asked  the  general  consent  of  the  House  to 
introduce  a  bill  and  report  on  the  same  subject,  and 
that  it  might  take  the  same  direction  as  should  be 
given  to  the  bill  before  the  House. 

The  SPEAKER  said  a  motion  to  amend  would 
be  in  order  after  the  motion  to  postpone  had  been 
decided. 

Mr.  WHITE  said  he  was  aware  of  that.  But 
he  asked  the  privilege  of  the  House  to  receive  his 
bill,  and  to  let  it  take  the  same  direction  which 
might  be  given  to  the  other. 

No  objections  appeared  to  be  made. 

The  SPEAKER  said  it  was  impossible  that  two 
bills  should  receive  their  reading  at  one  time.  The 
question  now  was  on  making  the  bill  reported  by 
the  gentleman  from  Ohio  [Mr.  Vinton |  the  spe- 
cial order  of  the  day  for  Friday  next.  And  on 
that  motion  the  yeas  and  nays  had  been  ordered. 

The  question  was  then  taken,  and  decided  in  the 
negative — yeas  105,  nays  82 — as  follows: 

YEAS — Messrs.  Abbott,  Adams,  Ashmun,  Barringer, 
Barrow,  Blackmar,  John  M.  Botts,  Boyden,  Brady,  B rod- 
head,  Butler,  Cabell,  Canby,  Chapman,  Clapp,  Ciingman, 
Cocke,  Collamer,  Conger,  Cranston,  Crisfield,  Crowell, 
Crozier,  Daniel,  Dickey,  Dixon,  Duer,  Eckert,  Edwards, 
Alexander  Evans,  Nathan  Evans,  Farrelly,  Fisher,  Flpur- 
iioy,  Freedley,  Fulton,  Gaines,  Gayle,  Gentry,  Giddings, 
Gptt,  Greeley,  Gregory,  Grinned,  Hale,  Nathan  IC  Hall, 
James  G.  Hampton,  Moses  Hampton,  Henry,  Hi  I  hard,  Elias 
B.  Holmes,  John  W.  Houston,  Hubbard,  Hudson.  Hunt, 
Charles  J.  Ingersoll,  Kobert  W.  Johnson,  Kellogg,  Thomas 
Butler  King,  Daniel  P.  King,  William  T.  Lawrence,  Levin, 
Lincoln,  Maclny,  Mellvaine,  Horace  Mann,  Marsh,  Marvin, 
Morehead,  Mullin,  Nelson,  Newell,  Nieoll,  Outlaw,  Palfrey, 
Pendleton,  Petrie,  Pollock,  Preston,  Reynolds,  Julius  Rock- 
well, John  A.  Rockwell,  Roman,  Ramsey,  St.  John,  Sher- 
rill,  Silvester,  Slingerland,  Caleb  B.  Smith,  Truman  Smith, 
Stanton,  Andrew  Stewart,  Strnhm,  Strong,  Tallmadge,  Tay- 
lor, Richard  VV.  Thompson,  Thurston,  Tompkins.  Toombs, 
Van  Dyke,  Vinton,  Warren,  White,  and  Wilson— 105. 

NAYS— Messrs.  Atkinson,  Bayly,  Bealc,  Bedinger,  Bing- 
ham, Birdsall,  Bowdon,  Bovvlin,  Boyd,  Bridges,  William  G. 
Brown,  Burl,  Catheart,  Chase,  Franklin. Clark,  Beverly  L. 
Clarke,  Howell  Cobb,  Williamson  R.  W.  Cobb,  Collins, 
Cummins,  Parting*,  Donnell,  Embree,  Far  an,  Feathcrston, 
Ficklin,  French;  Fries,  Go^gin,  Willard  P.  Hall,  Hammons, 
Haralson,  flarinan.-on,  Harris,  Henley,  Hill,  George  S. 
Houston,  Iverson,  Jenkins,  James  H.  Johnson,  G.  W.  Jones, 
Kaufman,  Kennon,  Latum,  La  Sere,  Sidney  Lawrence' 
.Leffler,  Lumpkin,  McClelland,  McLnne,  McQueen,  Job 
Mann,  Meade,  Miller,  Morris,  Morse,  Murphy,  Peaslee, 
Peck,  Pettit,  Peyton,  Phelps,  Pilsbury,  Richardson,  Richcy, 
fiockhill,  Sawyer,  Shepperd,  Smart,   Starkweather,   Ste- 


phens, Charles  E.  Stuart,  Thibodeaux,  James  Thompson, 
Robert  A.  Thompson,  Turner,  Venalde,  Wallace,  Went- 
worth,  Wick,  Wiley,  Williams,  and  Woodward — 83. 

So  two-thirds  not  voting  in  the  affirmative,  the 
bill  was  not  made  the  special  order  of  the  day  for 
Friday  next. 

The  question  recurring  on  the  motion  of  Mr. 
Cobb,  of  Georgia,  to  refer  the  bill  to  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union — 

Mr.  COBB  said,  he  would  not  detain  the  House 
by  offering  any  remarks.  He  hoped  the  bill  would 
be  referred. 

Mr.  VINTON  said  it  was  very  clear,  from  the 
vote  which  had  just  been  taken,  thai  the  only  possi- 
ble chance  for  the  passage  of  this  bill,  at  the  present 
session,  was,  that  it  be  ordered  to  be  engrossed  this 
day.  Every  gentleman  acquainted  with  the  state 
of  the  business  of  the  House  knew,  that  if  the 
motion  of  the  gentleman  from  Georgia  prevailed, 
the  bill  was  as  effectually  buried  as  if  it  were  in 
the  bottom  of  the  ocean.  And  the  same  thing 
might  be  said  of  the  postponement  of  this  bill  or 
the  laying  it  on  the  table,  or  making  any  other  dis- 
position of  it  than  the  ordering  it  to  be  engrossed 
at  the  present  time. 

He  desired,  therefore,  in  a  few  words  to  explain 
the  purposes  of  this  bill,  that  the  House  might 
understand  what  was  its  character  and  what  the 
objects  it  proposed  to  effect.         , 

The  bill,  as  it  was  now  presented  to  the  House, 
was  a  bill  that  had  been  reported  in  pursuance  of 
the  recommendation  of  the  secretary  of  the  Treas- 
ury, contained  in  his  annual  report  upon  the  state 
of  the  finances,  communicated  to  Congress  at  the 
commencement  of  the  present  session.  It  would  be 
recollected  by  the  whole  House  that  the  Secretary 
of  the  Treasury  recommended  the  organization  of 
a  new  department  of  the  Government.  The  pri- 
mary purpose  of  this  recommendation,  as  explained 
by  the  Secretary  himself,  was  not  with  the  view  to 
create  a  new  department,  but  it  was  to  give  addi- 
tional efficiency  to  the  departments  that  were  now 
in  existence.  Pie  said  in  his  report  that  the  duties 
of  the  Secretary  of  the  Treasury  were  so  onerous 
that  it  was  impossible  to  discharge  the  duties  of 
that  great  and  vital  department  of  the  Government 
in  the  way  that  the  public  exigencies  required.  As 
a  means  of  relieving  the  Treasury  Department 
from  the  business  with  which  it  was  loaded  down, 
he  proposed  to  take  from  it  a  portion -of  the  duties 
now  discharged  by  it  which  did  not  properly  be- 
long to  the  fiscal  department  of  the  Government, 
and  also  to  take  from  other  departments  of  the 
Government  upon  which,  from  time  to  time,  had 
been  devolved  duties  inappropriate  to  their  sphere, 
and  aggregate  them  and  put  them  under  the  charge 
of  a  new  department,  which  he  proposed  should 
be  called  the  Department  of  the  Interior. 

The  report  of  the  Secretary  of  the  Treasury  was 
referred  to  the  Committee  of  Ways  and  Means. 
Under  the  instructions  of  that  committee,  he  (Mr. 
V.)  had  called  upon  the  Secretary  of  the  Treasury, 
and  among  other  things  he  had  asked  that  officer 
to  put  his  plan  upon  paper  in  the  shape  of  a  bill. 
He  had  done  so;  and  here  he  (Mr.  V.)  took  occa- 
sion to  make  an  acknowledgment  which  he  thought 
was  due  to  the  Secretary  of  the  Treasury,  and-  to 
say  that  that  officer  had  afforded  him  every  facility 
in  his  power  for  the  purpose  of  carrying  out  the 
objects  of  his  recommendation.  The  bill,  with  one 
or  two  unimportant  alterations  made  by  the  Com- 
mittee of  Ways  and  Means — and  to  which  he 
would  advert  before  he  sat  down — was  the  bill  as 
it  came  from. the  hands  of  the  Secretary  of  the 
Treasury.  It  was  in  truth  the  treasury  plan;  it 
was  the  bill  of  the  Secretary  of  the  Treasury;  and 
after  a  thorough  and  careful  examination  of  the  bill, 
he  (Mr.  V.)  was  satisfied  that  no  better  plan  could 
be  devised. 

He  would  now  state  in  general  terms  what  this 
bill  proposed  to  do.  It  proposed  to  take  from  the 
Treasury  Department  the  supervisory  power  over 
the  General  Land  Office.  The  Secretary  of  the 
Treasury,  it  would  be  remarked,  ought  strictly  to 
be  the  head  of  the  fiscal  department  of  the  Govern- 
ment, and  his  duties  ought  only  to  be  those  which 
pertained  to  the  fiscal  department.  Instead  of 
that,  the  supervisory  power  over  the  Commissioner 
of  the  General  Land  Office  and  over  the  surveys  of 
the  public  lands  had  been  devolved  upon  the  Sec- 
retary Of  the  Treasury,  which  carried  along  with 
it  the  necessity  of  deciding  upon  thousands  of  con- 
flicting claims  which  arose  under  various  treaties 
made  by  the  United  States;  so  much  so,  that  in  his 


report  the  Secretary  of  the  Treasury  stated  that 
many  hours  of  his  time  every  day  were  necessarily 
devoted  to  the  duties  belonging  to  the  General  Land 
Office;  and  that  in  the  two-and-a  half  years  pre- 
ceding the  date  of  that  report  he  had  decided  up- 
wards of  five  thousand  claims,  all  of  which  were 
of  the' nature  of  judicial  decisions — cases  of  con- 
flicting rights  between  the  Government  and  indi- 
viduals— many  of  which  involved  property  of  a 
very  large  amount,  and  all  of  which  were  cases  of 
the  greatest  complication,  and  required  the  most 
laborious  investigation  to  come  to  a  proper  decis- 
ion. Now,  all  of  these  were  duties  which  did  noi 
properly  belong  to  the  Secretary  of  the  Treasury, 
and  from  which  he  ought  to  be  released. 

It  would  be  seen,  from  the  report  of  the  Secre- 
tary, that  the  number  of  cases  brought  from  the 
Commissioner  of  the  General  Land  Office  to  the 
Secretary  of  the  Treasury,  amounted  every  day  to 
more  than  five.  If  any  judge  or  jury  were  to  de- 
cide five  disputed  cases  daily,  they  would  be  con- 
sidered to  have  full  employment.  It  would  be 
recollected  that  no  case  came  up  to  the  Secretary 
of  the  Treasury  unless  it  was  a  disputed  case — 
unless  the  party  against  whom  the  decision  was 
made  was  dissatisfied  with  the  decision  of  the 
Commissioner  of  the  General  Land  Office.  If  the 
party  was  dissatisfied  he  appealed,  and  the  appeal 
went  up  to  the  Secretary  of  the  Treasury,  who 
was  obliged  to  revise  the  whole  case,  and  make  a 
final  decision.  The  Secretary  of  the  Treasury  in- 
formed him  (Mr.  V.)  that  this  duty  alone  occupied 
him  four  hours  every  day;  and  gentlemen  on  this 
floor  considered  it  pretty  good  work  when  they  sat 
here  four  hours  a  day;  and  that,  too,  a  duty  which 
had  nothing  to  do  with  the  great,  the  higher,  and 
more  important  duties  that  belonged  to  the  Secre- 
tary of  the  Treasury  as  the  head  of  the  fiscal  de- 
partment of  the  Government.  v 

The  Secretary  of  the  Treasury  proposed,  then, 
in  this  bill,  in  the  first  instance,  to  transfer  the 
General  Land  Office,  with  all  its  clerks,  messen- 
gers, and  machinery,  to  the  head  of  this  new  de- 
partment. 

In  the  next  place,  he  proposed  to  relieve  the 
Treasury  Department  from  the  supervisory  power 
which  it  now  had  over  the  marshals,  clerks,  and 
other  officers  of  the  various  ports  of  the  United 
States,  which  gave  rise  also  to  a  great  deal  of  cor- 
respondence and  labor,  and  which  duties  did  not 
properly  belong  to  the  Secretary  of  the  Treasury 
as  the  fiscal  agent  of  the  Government. 

In  the  next  place,  the  bill  and  the  recommenda- 
tion of  the  Secretary  of  the  Treasury  proposed  to 
take  from  the  Secretary  of  War  the  supervisory 
power  and  control  which  he  now  had  over  the  vast 
and  complicated  department  of  the  Indian  affairs  of 
this  Government.  That  department  was  origin- 
ally put  under  the  charge  of  the  Secretary  of  War, 
because  there  was  no  Department  of  the  interior 
or  Home  Department  to  which  it  appropriately  be- 
longed. The  power  of  this  Government  over  our 
Indian  affairs  was  derived,  exclusively  derived 
from  that  clause  of  the  Constitution  which  gave 
Congress  the  power  "  to  regulate  commerce  with 
foreign  nations,  and  among  the  several  States,  and 
with  the  Indian  tribes;"  and  though  this  was  strict- 
ly a  commercial  power,  and  nothing  else,  yet  for 
want  of  some  other  appropriate  place  where  to 
deposit  it,  it  had  been  put  under  the  charge  of  the 
Secretary  of  War,  where  all  appeals  from  the  de- 
cisions— and  most  important  decisions — which  were 
constantly  made  by  the  Commissioner  of  Indian 
Affairs  lay,  and  which  necessarily  devolved  upon 
the  Secretary  of  War  an  immense  amount  of  labor 
which  was  altogether  foreign  from  the  appropriate 
duties  of  that  department  as  a  branch  of  the  na- 
tional defences. 

There  was  a  peculiar  fitness,  as  was  explained 
by  the  Secretary  of  the  Treasury,  that  the  Indian 
Bureau  and  the  Land  Oiice  should  be  placed  under 
the  same  head,  as  the  business  of  the  one  was 
intimately  interwoven  with  that  of  the  other. 

In  the  next  place,  the  bill  proposed,  and  the  Sec- 
retary of  the  Treasury  recommended,  that  the  Pen- 
sion Office,  which  had  grown  up  into  a  great  de- 
partment, employing  a  large  number  of  clerks,  and 
from  whose  decisions  appeals  were  constantly 
taken  to  the  Secretary  of  the  Treasury,  in  both  its 
parts,  viz:  that  part  under  the  supervisory  power 
of  the  Secretary  of  War  and  that  under  the  Secre- 
tary of  the  Navy,  shouH  be  transferred  to  the 
head  of  this  new  department. 

The  Secretary  of  the  Treasury  recommended, 
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ami  in  pursuance  of  that  recommendation  the 
bill  proposed  to  talce  from  the  Secretary  of  State 
the  supervisory  power  over  the  Patent  Office, 
which  of  itself  had  become  a  great  department, 
and  which  was  destined  to  become  still  more 
important.  Every  gentleman  who  would  reflect 
for  a  single  moment  would,  as  a  matter  of  course, 
perceive  that  the  duties  that  were  discharged 
by  the  Patent  Office — the  control  over  the  inven- 
tions and  the  intellect  of  the  country — were  just 
as  foreign  from  the  duties  of  the  Secretary  of 
State — which  appropriately  concerned  the  foreign 
relations  of  the  country — as  from  those  of  any 
department  which  could  possibly  be  imagined. 
They  had  been  put  under  the  charge  of  the  Secre- 
tary of  State,  and  had  been  performed  by  him, 
because  under  this  Government  there  was  no  ap- 
propriate depositary,  no  appropriate  supervisory 
power  of  that  great  department  of  the  Govern- 
ment. 

These  were  the  leading  provisions  of  the  bill. 
The  bill  embraced  the  provisions  of  the  bill  recom- 
mended by  the  Secretary  of  the  Treasury;  and,  in 
addition  to  these,  as  he  had  before  stated,  the  Com- 
mittee of  Ways  and  Means  had  added  two  or  three 
unimportant  provisions. 

The  first  put  under  the  charge  of  the  head  of  the 
Department  of  the  Interior  the  control  over  the 
lead  and  other  mines  of  the  United  States.  By 
looking  at  the  law  which  had  passed  during  the 
iast  session  of  Congress,  he  believed  the  Commit- 
tee of  Ways  and  Means  were  in  doubt  whether, 
under  the  bill  as  framed  by  the  Secretary  of  the 
Treasury,  the  control  over  these  mines  would  be 
carried  to  this  department.  The  Secretary  undoubt- 
edly intended  that  it  should  be.  This  section  had 
been  added  by  the  Committee  of  Ways  and  Means 
out  of  abundant  caution,  believing  it  would  not 
change  what  was  intended  to  have  been  the  effect 
of  the  bill  without  it. 

Upon  inquiry  they  had  found  that  the  Commis- 
sioner of  Public  Buildings  and  Grounds,  instead 
of  being  under  the  charge  of  any  department,  was 
under  the  direction  of  the  President  of  the  United 
States;  and,  upon  an  interview  with  the  Commis- 
sioner, he  found  that  even  the  common  laborers, 
whenever  there  was  any  trouble  or  dissatisfaction 
on  their  part,  were  in  the  habit  of  running  off  to 
the  President  of  the  United  States,  besieging  him 
day  after  day  about  the  little  affairs  of  the  streets, 
grounds,  and  roads  of  this  city,  in  that  way  con- 
verting the  President  of  the  United  States  into  a 
sort  of  supervisor  of  roads.  It  was  thought  best 
to  put  that  officer  under  the  charge  of  this  new 
department. 

In  addition  to  that,  upon  further  inquiry,  it  was 
found  that  there  really  was  no  supervisory  power 
or  control  over  the  officers  of  the  Penitentiary,  and 
probabl}'  that  was  the  reason  why  this  institution 
had  been  so  badly  managed.  The  bill,  therefore, 
at  the  recommendation  of  the  Secretary  of  the 
Treasury,  contained  another  section,  putting  the 
control  of  the  Penitentiary  under  the  charge  of  the 
mew  Secretary,  and  this  made  up  the  entire  bill  so 
far  as  it  related  to  the  organization  of  this  depart- 
ment. 

And  here  every  gentleman  would  naturally  ask 
— it  was  the  first  question  usually  asked — what 
was  to  be  the  cost  of  this  new  organization?  Upon 
that  point  he  had  to  say,  that  upon  the  plan  pro- 
posed by  the  Secretary  of  the  Treasury,  only  two 
new  officers  were  created  for  this  entire  depart- 
ment— a  secretary  and  a  clerk;  and  the  result  was 
effected  in  this  way: 

The  General  Land  Office,  with  all  its  heads, 
clerks,  and  machinery — the  Pension  Office — the 
Indian  Department — the  Patent  Office.*  with  all 
their  heads,  clerks,  and  machinery,  were  trans- 
ferred to  this  new  department,  without  creating 
any  new  clerks;  so  that  the  entire  expense  of  this 
department  to  the  Government  would  be  the  salary 
of  the  Secretary  of  the  Department  and  of  his  chief 
clerk;  that  was  all.  So  much  for  the  proposed 
new  department. 

The  Secretary  of  the  Treasury,  in  his  annual 
report,  in  order  to  give  efficiency  to  the  Treasury 
Department,  (the  great  object  contemplated  by 
these  changes,)  proposed  the  creation  of  two  new 
bureaus,  or  rather  offices,  in  his  office;  and  this 
Jiill  provided  for  them  also.  But  that  was  a  matter 
entirely  distinct  and  independent  of  the  organiza- 
tion of  the  new  department.  The  bill,  in  fact,  con- 
sisted of  two  distinct  branches,  both  of  which  were 
intended  to  effect  the  same  purpose,  but  either  of 


which  might  be  passed  upon  without  impairing 
the  other.  They  both  had  for  their  object  to  give 
additional  efficiency  to  the  existing  departments  of 
the  Government,  and  especially  to  the  Department 
of  the  Treasury. 

The  Secretary  of  the  Treasury  recommended 
that  ail  assistant  secretary  should  be  provided  for 
that  department,  whose  general  duty  should  be  to 
supervise  all  letters,  all  contracts,  all  warrants, 
and  all  other  papers  that  were  prepared  by  the 
subordinates  of  the  Treasury  Department  before 
they  were  presented  to  the  Secretary  of  the  Treas- 
ury for  his  signature.  Now,  when  the  law  required 
the  Secretary  of  the  Treasury  to  put  his  signature 
to  these  papers,  it  was,  as  a  matter  of  course,  in- 
tended that  he  should  exercise  a  supervisory  power 
over  all  contracts,  warrants,  and  so  forth.  From 
the  vast  and  complicated  duties  of  the  Secretary  of 
theTreasury,  every  gentleman  having  any  business 
or  intercourse  with  theTreasury  Department  knew 
that  it  was  utterly  impossible  for  the  Secretary  to 
revise  and  examine  the  innumerable  papers,  con- 
tracts, warrants,  and  other  papers  of  a  thousand 
descriptions  presented  to  him  before  they  were 
signed  by  him.  It  was,  therefore,  highly  proper 
for  the  public  protection,  as  well  as  on  account  of 
the  unavoidable  difficulties  experienced  in  the  dis- 
charge of  these  duties,  that  there  should  be  some 
officer  intervening  between  the  Secretary  of  the 
Treasury  and  the  subordinates  who  prepared  these 
important  papers. 

This  bill  proposed  the  appointment  of  an  as- 
sistant secretary,  whose  special  and  entire  duty  it 
should  be  to  examine  all  letters,  contracts,  war- 
rants, and  other  papers  prepared  by  the  subordi- 
nates, to  supervise  them,  and  to  see  that  they  were 
correct  and  proper  before  they  were  presented  to 
the  Secretary  of  the  Treasury  for  his  signature. 
This  assistant  secretary,  as  the  Secretary  of  the 
Treasury  remarked  in  his  report,  should  be  a  man 
possessing  the  highest  talent  as  well  as  the  best 
business  capacity.  And  it  must  be  apparent  that 
such  an  officer  would  be  of  vast  aid  and  import- 
ance, not  only  to  the  Secretary  of  the  Treasury, 
but  to  the  public.  The  salary  proposed  to  be  given 
to  the  assistant  secretary  was  the  same  as  that 
which  was  allowed  to  the  auditors  of  the  treas- 
ury. 

The  Secretary  of  the  Treasury  further  recom- 
mended the  appointment  of  an  additional  bureau 
of  the  Treasury  Department,  which  was  also 
provided  for  by  this  bill;  that  was  to  say,  he  rec- 
ommended that  the  supervisory  power  over  the 
receipts  from  the  customs,  and  over  the  accounts 
of  collectors  and  other  officers  of  the  Government 
connected  with  the  customs,  should  be  taken  from 
the  First  Comptroller,  and  that  it  should  be  put 
under  the  charge  of  a  new  officer,"  to  be  called  the 
Commissioner  of  the  Customs. 

In  looking  to  the  duties  of  the  First  Comptroller, 
as  explained  in  Mayo's  Fiscal  Department,  it 
would  be  found  that  there  were  not  less  than  twen- 
ty-six distinct  bureaus;  and  that  if  a  Commissioner 
of  Customs  should  be  appointed,  there  would  still 
remain  more  than  twenty  bureaus  over  which  the 
First.  Comptroller  would  have  charge.  Now,  when 
it  was  recollected  that  at  least  nine  parts  out  of 
ten  of  all  the  revenues  of  the  nation  were  derived 
from  the  customs — and  probably  even  more — it 
must  be  apparent  that  a  commissioner,  whose 
duty  it  should  be  to  superintend  that  vast  and  com- 
plicated machinery,  was  indispensably  rrecessary 
to  a  Government  having  a  commerce  so  expanded 
and  so  expanding  as  that  of  the  United  States. 

Already  the  First  Comptroller  of  the  Treasury, 
as  that  department  of  the  Government  was  now 
organized,  independent  of  these  three  or  four  and 
twenty  bureaus,  was  obliged  to  have  charge  over 
our  extended  system  of  custom-houses  and  custom- 
house officers  connected  with  theTreasury  Depart- 
ment; which,  of  themselves,  were  so  complicated, 
that  it  would  require  the  time  and  the  care  of  the 
most  efficient  officer  to  discharge  the  numerous 
and  important  duties.  It  was  a  fact,  probably 
well  known  to  the  members  of  this  House,  that 
the  very  expenditures  of  the  revenue  department, 
which  never  appeared  on  the  face  of  the  appropri- 
ation bills,  were  equal  to  three-fourths  of  the  ex- 
penditures ofall  the  civil  departments  of  the  Gov- 
ernment; that  the  expenditures  of  the  Treasury 
Department  were  in  the  neighborhood  of  three 
millions  of  dolrars,  all  of  which  was  under  the  con- 
trol of  the  First  Comptroller  of  theTreasury.  In- 
numerable questions  arose  as  to   whether  goods 


were  to  be  charged  this,  that,  or  the  other  rate  of 
duty.  And  he  had  been  informed  that  often,  when 
merchants  made  application  here,  the  consequence 
v/as,  the  First  Comptroller  being  overloaded  with 
business,  that  months  passed  by  before  it  was  pos- 
sible  to  get  a  decision  upon  questions  that  ought  to 
be  decided  in  an  hour. 

The  bill  proposed  to  give  to  the  commissioner 
the  same  salary  as  was  given  to  the  auditors  of  the 
department;  and  it  took  away  from  the  First 
Comptroller  the  duties  connected  with  the  customs, 
and  with  tlie  collectors,  and  all  officers  connected 
with  the  customs;  and  it  transferred  all  the  clerks 
that  belonged  to  that  department,  and  who  were 
engaged  in  these  duties,  to  the  Commissioner  of 
Customs.  The  bill  proposed  to  give  to  the  Com- 
missioner of  Customs  a  clerk,  so  that  if  it  should 
go  into  operation,  according  to  the  estimates  pre- 
sented by  the  Secretary  of  the  Treasury,  the  whole 
additional  expense  of  creating  this  department,  and 
of  providing  these  additional  officers,  would  be 
seventeen  thousand  five  hundred  dollars  annually. 
In  his  annual  report,  the  Secretary  said  the  addi- 
tional expense  would  not  exceed  the  sum  of  twenty 
thousand  dollars;  and  any  gentleman,  who  knew 
the  vast  importance  of  giving  efficiency  to  these 
various  departments,  would  consider  that  sum  a 
matter  of  no  importance. 

He  believed,  that  with  the  explanation  he  had 
made,  the  character  of  the  bill  would  be  understood 
by  everybody.  And  whoever  would  read  the  re- 
port of  the  Secretary  of  the  Treasury  would  under- 
stand its  character,  its  objects,  and  purposes,  with- 
out any  explanation  from  himself  (Mr.  V.)  or 
from  any  other  quarter. 

Before  he  took  his  seat,  he  desired  to  say  to  the 
friends  of  the  bill,  that  if  it  should  not  be  ordered 
to  be  engrossed  this  day,  it  was  gone  for  this  ses- 
sion, and  gone  forever.  And  the  only  mode  by 
which  the  sense  of  the  House  could  be  tested,  was 
for  the  friends  of  the  bill  to  refuse  to  adjourn — to 
vote  against  its  commitment — to  vote  against  laying 
it  on  the  table — to  refuse  to  postpone  it — and  to 
vote  against  every  motion  other  than  that  which 
would  bring  the  House  to  a  direct  vote  upon  the 
engrossment.  Every  other  motion  would  be  but 
an  attempt  to  kill  the  bill  by  a  side-blow.  He 
made  these  remarks,  so  that  when  such  motions 
were  made,  if  they  should  be  made,  the  friends  of 
the  bill  would  understand  what  was  their  scope, 
and  what  would  be  their  effect. 

Mr.  COBB,  of  Georgia,  said  that  he  had  not 
looked  into  the  merits  of  this  bill.  It  was  impos- 
sible that  he  should  have  done  so.  It  was  impos- 
sible for  any  member,  unless  he  was  one  of  the 
Committee  of  Ways  and  Means  who  had  had  an 
opportunity  to  see  the  bill  before  it  had  been  re- 
ported, to  give  any  opinion  whatever  upon  its 
merits.  He  apprehended  that  it  was  the  first  time 
in  the  history  of  the  legislation  of  this  House  where 
members  had  been  called  upon  to  pass  a  bill  of  this 
character — completely  changing,  as  it  did,  an  im- 
portant department  of  the  Government — without 
one  single  moment  having  been  given  for  delibera- 
tion. 

The  gentleman  from  Ohio,  [Mr.  Vinton,]  in  his 
concluding  remarks,  had  said  that,  with  the  ex- 
planation of  the  bill  which  he  had  given,  gentle- 
men on  all  sides  of  the  House  would  be  enabled  to 
pass  upon  its  merits.  Now,  even  if  he  (Mr.  C.) 
had  had  the  pleasure  of  hearing  the  argument  of* 
the  gentleman,  he  (Mr.  C.)  denied  utterly  that 
members  could  with  any  propriety  be  called  upon  to 
vote  for  a  bill  of  this  description  upon  explanations 
given  even  by  the  distinguished  chairman  of  the 
Committee  of  Ways  and  Means.  Lilt  it  was  known 
that  such  was  the  state  of  confusion  existing  in  the 
Hall  whilst  the  gentleman  was  making  his  remarks, 
that,  with  a  few  exceptions,  the  members  were 
utterly  precluded  even  from  understanding  the 
tenor  of  his  argument.  What  were  the  reasons 
presented  by  the  gentleman  in  favor  of  the  passage 
of  this  bill?  He  (Mr.  C.)  asked  gentlemen  on 
that  side  of  the  House,  whose  cordial  support  and 
cooperation  towards  the  passage  of  the  bill  upon 
that  gentleman's  statement 

Mr.  VINTON  interposed,  and  was  understood 
to  remark  that  he  had  spoken  of  the  friends  of  the 
bill  generally,  and  that  he  trusted  it  had  friends  on 
all  sides  of  the  House. 

Mr.  COBB  continued.  He  was  (he  said)  about 
to  remark  that  the  gentleman  from  Ohio  seemed  to 
think,  from  his  remarks,  that  gentlemen  on  that 
side  of  the  House  should  rally  to  the  support  of 
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the  bill  because  it  had  met  his  [Mr.  Vinton's] 
favor,  and  because  it  had  been  reported  by  him, 
as  the  head  of  the  Committee  of  Ways  and 
Means;  whilst  gentlemen-  on  his  (Mr.  C.'s)  side 
were  to  approve  and  support  it  because  it  met  the 
approbation  of  the  Secretary  of  the  Treasury. 
He  (Mr.  C.)  was  not  disposed  to  support  any 
measure  of  this  sort  on  the  recommendation  of  the 
one  or  the  approval  of  the  other.  He  desired  to 
examine  it  for  himself.  And  he  would  say  to  the 
gentleman  from  Ohio,  and  to  the  friends  of  the 
bill,  that  if,  when  the  motion  had  been  made  to 
suspend  the  rules,  notice  had  been  given  that  it 
was  their  intention  to  endeavor  to  force  it  to  a  vote, 
they  never  couid  have  obtained  a  vote  of  two-thirds 
for  its  introduction.  The  House,  out  of  courtesy 
to  the  chairman  of  the  Committee  of  Ways  and 
Means,  who,  by  his  position,  was  known  to  have 
eharge  of  the  important  measures  of  Congress, 
was  induced  to  suspend  the  rules.  The  nature  of 
the  bill  was  not  even  mentioned.  The  House,  in 
the  kindest  courtesy  towards  the  gentleman  from 
Ohio,  and  to  his  position,  allowed  the  bill  to  come 
in — a  bill,  probably,  the  most  important  of  its 
kind  that  had  been  presented  to  the  consideration 
of  Congress;  and  gentlemen  were  called  upon  to 
vote  upon  the  question  of  its  engrossment,  without 
haying  known  or  heard  anything  of  its  merits  or 
details,  except  from  the  reading  it  had  had  by  the 
Clerk. 

The  gentleman  had  called  upon  its  friends  not 
to  adjourn  until  it  had  been  engrossed.  Why  did 
he  not  call  upon  them  to  pass  it,  also?  The  gen- 
tleman well  knew,  that  after  the  bill  had  been 
ordered  to  be  engrossed  by  a  blindfold  vote  on  the 
part  of  the  House,  it  was  beyond  the  reach  of 
amendment. 

Mr.  VINTON  interposed  with  a  remark,  of 
which  nothing  could  be  heard  by  the  reporter  ex- 
cept that  he  had  moved  to  make  the  bill  the  special 
order  of  the  day  for  Friday  next,  and  that  he  be- 
lieved the  gentleman  from  Georgia  [Mr.  Cobb] 
had  voted  against  that  motion. 

Mr.  COBB  continued.  He  had,  he  said,  voted 
against  that  motion,  and  he  would  repeat  the  vote 
if  the  question  were  again  presented;  and  the  vote 
upon  that  motion  showed  the  gentleman  from  Ohio 
that  two-thirds  of  the  members  could  not  have 
intended  that  the  bill  should  be  put  on  its  passage 
to-day,  since  two-thirds  were  not  even  willing  to 
make  it  the  special  order  for  Friday  next.  He 
(Mr.  C.)  thanked  the  gentleman  for  the  suggestion 
he  had  thrown  out.  It  confirmed  him  (Mr.  C.)  in 
the  correctness  of  the  point  he  had  made.  If  two- 
thirds  of  the  members  of  this  House  had  been 
willing  to  place  themselves  in  a  position  to  force 
the  bill  to  its  passage,  then  they  would  have  gone 
in  favor  of  making  the  bill  the  special  order  for 
Friday  next.  But  because  the  bill  had  been  intro- 
duced, and  the  House  was  not  willing  to  make  it 
the  special  order  because  they  desired  further  time 
for  consideration,  and  because  they  were  not  wil- 
ling to  lay  aside  all  other  business  for  the  purpose 
of  taking  it  up,  was  that  the  only  justification 
which  the  gentleman  had  for  attempting  to  force 
it  to  a  vote  to-day  ? 

But,  at  the  time  he  was  interrupted  by  the  gen- 
tleman from  Ohio,  he  (Mr.  C.)  was  going  on  to 
remark  that  they  were  called  upon  to  put  the  bill 
in  a  situation  where  it  could  not  be  amended — to 
put  it  beyond  the  power  of  the  House  to  ingraft 
any  amendment  upon  it — to  place  it  in  a  condition 
to  be  passed  in  the  form  in  which  it  had  been  pre- 
sented to  the  House,  or  to  be  defeated,  and  that, 
too,  without  th£  House  understanding;  its  details. 

The  gentleman  from  New  York,  [Mr.  White,] 
at  the  head  of  another  committee,  (on  Agriculture,) 
had  asked  leave  to  report  a  bill  of  the  same  kind. 
The  gentleman  desired  that  it  might  be  placed  on 
the  same  footing  with  the  bill  now  before  the 
House;  that  both  might  be  considered,  and  the 
merits  of  each  be  fairly  canvassed.  It  was  due  to 
that  gentleman,  and  to  the  committee,  who  were 
prepared  to  report  the  bill  which  the  gentleman 
said  he  was  ready  to  report,  that  if,  with  this, 
should  go  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  be  printed — in  order  that 
the  House  might  act.  understanding^  and  advi- 
sedly. Why  was  it  that,  at  this  late  period  of  the 
session,  this  measure  was  thus  to  be  hurried 
through  ?  If  it  was  a  measure  of  such  vast  import- 
ance, if  it  was  necessary  to  have  another  Cabinet 
officer  just  at  this  particular  period  of  our  history, 
why  was  it  that  the  gentleman  from  Ohio,  and  the 


Committee  of  Ways  and  Means,  who  had  charge 
of  the  subject,  and  who  had  had  under  considera- 
tion, from  the  commencement  of  the  session,  the 
report  of  the  Secretary  of  the  Treasury,  had  notj 
until  this  late  hour,  reported  the  bill?  Why  was 
it  not  brought  forward  at  an  earlier  day  ?  If  it 
was  so  vastly  important,  if  its  principles  were  so 
plain  and  its  importance  so  paramount,  that  it  was 
to  be  put  upon  its  passage  without  consideration 
or  debate,  or  even  without  being  printed,  the  gen- 
tleman at  the  head  of  the  Committee  of  Ways  and 
Means  would  find  it  difficult  to  justify  himself  for 
so  longdelaying  to -bring  the  matter  to  the  consid- 
eration of  the  Flouse.  He  (Mr.  C.)  would  appeal 
to  members  on  all  sides  of  the  House — whether  in 
favor  of  the  general  principles  of  the  bill  or  not — 
he  would  appeal  to  them  to  put  their  feet  on  this 
movement.  It  was  due  to  gentlemen  on  the  one, 
as  well  as  on  the  other  side  of  the  House,  that 
they  should  not  be  dragooned  into  the  passage  of 
a  bill  about  which  they  knew  nothing  beyond  the 
remarks  which  had  been  made  by  the  gentleman 
who  reported  it.  No  report  had  accompanied  the 
bill.  Beyond  the  explanations  which  had  been 
given  by  the  chairman  of  the  Committee  of  Ways 
and  Means,  and  these  explanations  heard  only  by 
one-third  of  the  members,  nothing  was  J<nown  of 
the  bill;  and  upon  these  explanations  gentlemen 
were  to  be  called  upon  to  vote;  and  that,  too, 
whilst  another  measure  covering  the  same  ground, 
designed  for  the  same  purpose,  prepared  by  another 
committee,  was  also  to  be  submitted,  when  an 
opportunity  would  be  afforded  of  comparing  the 
relative  merits  of  both — taking  what  was  good 
from  one  and  the  other — and  framing  from  both 
such  a  bill  as,  upon  due  consideration,  might  re- 
ceive the  approbation  of  the  House. 

He  said  that  the  mere  fact  of  adding  another 
Cabinet  officer  to  the  Government  was  not  a  suffi- 
cient justification  of  this  hasty  proceeding.  From 
the  explanations  of  the  gentleman  from  Ohio,  and 
which,  as  he  (Mr.  C.)  had  said,  were  so  imper- 
fectly heard,  and  from  the  reading  of  the  bill, 
he  understood  the  whole  purport  of  the  measure 
to  be,  to  add  a  Cabinet  officer  to  the  Government. 
It  changed  the  Department  of  the  Treasury  as  well 
as  the  Department  of  State.  He  did  not  say  that 
such  a  measure,  when  duly  considered,  and  at  a 
proper  time,  ought  not  to  be  passed.  But  he  said 
that  this  mode  of  changing  the  departments,  this 
hasty  mode  of  carrying  on  legislation  upon  ques- 
tions of  such  importance,  should  not  receive  the 
sanction  of  this  House,  as  he  knew  it  could  not 
receive  the  approbation  of  the  people. 

The  gentleman  had  said  to  the  friends  of  the  bill, 
that  unless  it  was  engrossed  it  would  be  defeated. 
If  this  were  so,  other  measures  of  equal  import- 
ance would  also  be  defeated.  Let  the  bill  take 
the  fate  of  all  bills  which  were  brought  in  at  the 
close  of  a  short  session  of  Congress.  Let  the  gen- 
tleman from  Ohio  learn,  that  if  the  measure  was  so 
important,  he  who  had  been  at  the  head  of  the  Com- 
mittee of  Ways  and  Means  during  the  last  session 
of  Congress,  when  there  could  have  been  no  reason 
to  inquire  into  the  motive  for  the  introduction  of 
such  a  bill,  could  have  brought  it  forward  then. 
But  it  seemed  that,  during  the  last  session,  the 
chairman  had  slept  over  this  important  matter, 
and  that  he  did  not  then  see  that  the  great  interests 
of  the  country  required  the  creation  of  another 
Cabinet  officer.  The  gentleman  had  slept  over  it 
until  this  late  period.  He  had  waked  up  at  the  elev- 
enth hour,  and  desired  to  wake  up  this  House;  or 
rather,  he  (Mr.  C.)  believed  the  gentleman  desired 
the  House  to  vote  upon  it  whilst  still  sleeping  and 
dreaming;  for  it  was  not  to  be  enlightened  as  to  the 
merits  of  the  bill.  If  the  country  suffered  for  the 
want  of  such  a  measure,  -the  responsibility  rested 
upon  the  gentleman  from  Ohio.  It  had  been  rec- 
ommended to  Congress  time  and  again  during 
many  Administrations.  It  had  not  yet  received 
the  favorable  action  of  former  Congresses,  though 
the  most  ample  time  had  been  given  for  investiga- 
tion. And  he  could  not  sanction  it  at  a  time  when 
nothing  was  known  of  its  merits,  and.  when  the 
House  was  ignorant  of  the  details  of  the  bill. 

He  pronounced  this  the  strangest  proceeding 
that  he  had  witnessed  since  he  became  a  member 
of  this  body.  It  was  an  unparalleled  thing  that 
an  effort  should  be  made  to  create  so  radical  a 
change  in  one  of  the  most  important  branches  of 
the  Government  on  the  very  day  on  which  the 
measure  was  introduced.  The  friends  of  the  bill, 
the  friends  of  a  new  Cabinet  officer,  were  rallied 


by  the  gentleman  from  Ohio  to  vote  against  ad- 
journment, to  vote  agah>3t  all  kinds  of  motions. 
Let  nothing  be  done,.said  the  gentleman,  till  we 
get  a  new  Cabinet  officer  fairly  fixed  upon  the 
Government.  This  fairly  and  legitimately  trans- 
lated, was  the  English  of  his  appeal.  Against 
every  such  movement  he  (Mr.  C.)  would  go.  He 
condemned  it.  He  trusted  the  House  would  con- 
demn it.  It  deserved  to  be  condemned.  He  did 
not  wish  to  be  understood  as  avowing  himself 
against  the  principles  of  the  bill.  At  a  proper 
time,  when  he  had  had  an  opportunity  to  examine 
into  details,  he  might  be  in  favor  of  the  reorgani- 
zation of  the  departments.  There  might  be  good 
reasons  for  such  a  proceeding.  Good  reasons  had 
been  urged  heretofore.  They  had  had  their  full 
influence.  And  he  desired  to  understand  the  de- 
tails of  the  measure,  and  the  extent  to  which  they 
were  to  go,  before  he  could  give  his  vote  for  a- 
bill  of  this  imDortance. 

Mr.  BRODHEAD.  What  is  the  motion  pend- 
ing? To  refer  the  bill  to  the  Comrnittee  of  the- 
Whole  on  the  state  of  the  Union? 

The  SPEAKER.  To  refer  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,. 

Mr.  BRODHEAD  said  he  could  not  concur  in 
all  that  had  been  said  by  the  gentleman  from 
Georgia,  who  had  just  taken  "his  seat.  He  eould 
not  think  that  his  complaints  against  the  Commit- 
tee of  Ways  arid  Means  were  very  well  founded, 
The  gentleman  complained  that  this  measure  had 
not  been  brought  before  this  House  at  the  last 
session  of  the  present  Congress  by  the  chairman  of 
the  Committee  of  Ways  and  Means.  The  answer 
to  that  was,  that  the  Secretaiy  of  the  Treasury,  and 
those  having  charge  of  the  public  interests  at  the 
executive  department  had  not  then  recommended 
it.  He-considered  that  a  very  good  answer.  If 
any  complaint  was  to  be  made,  it  should  be  against 
those  at  the  other  end  of  the  avenue.  He  believed 
this  was  a  good  measure — at  any  rate  in  its  prin- 
ciples; but  he  did  not  wish  to  vote  upon  it  to-day, 
The  gentleman  from  Georgia  said  he  did  not  know 
that  he  was  opposed  to  the  principles  of  this  bill. 
He  (Mr.  B.)  was  in  favor  of  it.  It  had  been  pend- 
ing before  this  House  since  the  opening  of  the 
session.  Gentlemen  had  therefore  considered  it, 
at  any  rate  they  ought  to  have  considered  it,  be-  ' 
cause  the  Secretary  of  the  Treasury  had  brought 
it  to  the  attention  of  the  House  at  the  opening  of 
the  session.  The  chairman  of  the  Committee  of 
Ways  and  Means  informed  this  House,  upon  the 
introduction  of  the  bill  this  morning,  that  shortly 
after  the  meeting  of  Congress,  in  December  last, 
he  called  upon  the  Secretary  of  the  Treasury  to> 
give  to  this  House  his  plan  in  the  shape  of  a  bill. 
That  bill  had  not  come  from  the  Treasury  Depart- 
ment until  a  few  days  since.  It  therefore  could  not 
have  been  presented  to  this  House  until  this  time. 

Mr.  VINTON  interposed,  and  (the  floor  having 
been  yielded)  explained  that  he  had  not  stated 
whether  he  called  upon  the  Secretary  of  the  Treas- 
ury immediately  after  the  meeting  of  Congress  or 
not.  The  facts  were  these:  the  Committee  of  Ways 
and  Means,  in  the  first  place,  had  felt  it  to  be  their 
duty  to  prepare  the  necessary  appropriation  bills. 
He  spoke  of  the  great  amount  of  labor  and  time 
which  thecommittee  had  devoted  to  them,  and  said, 
as  soon  as  the  appropriation  bills  had  been  prepared 
this  subject  had  been  taken  up,  and  not  before;  and 
when  it  was  taken  up  under  the  direction  of  the 
Committee  of  Ways  and  Means,  he  had  called 
upon  the  Secretary  of  the  Treasury.  A  month  or 
more  of  the  session  had  passed  before  he  had  called 
upon  that  officer,  because  during  that  time  he  had 
been  engaged,  and  thecommitteehad  been  engaged, 
in  business  more  indispensable.  Every  gentleman 
knew  the  rule  of  the  House  required  the  Committee 
of  Ways  and  Means  to  report  the  general  appro- 
priation bills  in  thirty  days  after  the  commence- 
ment of  the  session,  and  at  this  short  session  they 
should  have  been  reported  as  early  as  that  at  all 
events. 

Mr.  BRODHEAD  resumed.  This  bill  came 
from  the  proper  place — from  the  Secretary  of  the 
Treasury,  who  had  had  this  measure  under  con- 
sideration for  some  time  past.  It  came  from  an 
officer  peculiarly  qualified  to  prepare  it.  He  (Mr. 
B.)  did  not  pretend  to  say  it  was  perfect  in  all  its 
details.  He  did.not  careif  it  did  at  this  juncture 
create  an  additional  Cabinet  officer,  if  the  mteres™ 
of  the  country  required  it.  He  believed  the  Gov- 
ernment had  outgrown  the  offices,  as  they  were 
organized  some  time  since. 
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Mr.  COBB,  of  Georgia,  (in  his  seat.)  It  has  not 
xsutgrown  the  applications  for  office. 

Mr.  BRODHEAD,  (continuing.)  Although  it 
had  not  outgrown  the  applications,  those  at  the 
head  of  the  departments  could  not  discharge  fa&r 
-duties  as  they  ought  to  be  discharged.  Although 
the,  bill  might  create  an  additional  Cabinet  officer, 
if  the  interests  of  the  country  required  it  at  this 
time,  he  was  willing  to  go  for  it;  and  he  believed, 
if  the  Democratic  party  came  into  power — as  they 
certainly  would — they  wo«14  be  willing  to  avail 
themselves  of  it. 

He  did  not  wish  to  -vote  upon  the  bill  to-day. 
He  thought  the  motion  of  the  chairman  of  the 
Committee  of  Ways  and  Means  to  postpone  the 
bill  to  Friday  was  the  proper  one;  and  gentlemen 
on  this  side  of  the  House  had  no  right  to  complain, 
if  they  refused  to  set  apart  a  day  for  its  considera- 
tion, if  they  were  called  to  vote  upon  it  to-day. 

He  would  inquire  of  the  Speaker  if  it  would  be 
in  order  to  move  to  postpone  the  further  consid- 
eration of  the  bill  till  Thursday,  and  tfeat  it  be 
printed  ? 

The  SPEAKER  replied,  that  the  motion  would 
fee  m  order,  and  would  have  priority  over  the  mo- 
tion to  refer. 

Mr.  VINTON.  I  suggest  to  the  gentleman  that 
he  so  modify  his  motion  as  to  continue  the  special 
order  from  day  to  day  until  disposed  of. 

Mr.  BRODHEAD.  I  make  that  motion,  and  I 
demand  the  previous  question. 

The  SPEAKER.  The  previous  question,  if 
seconded,  would  cut  off  the  motion  to  postpone, 
and  bring;  the  House  to  vote  first  upon  the  refer- 
ence of  the  bill. 

Mr.  BRODHEAD.  I  withdraw  the  demand  for 
the  previous  question,  then. 

The  question  being  on  the  motion  to  postpone 
and  print — 

Mr.  WENTWORTH  inquired  if  the  motion 
was  divisible? 

The  SPEAKER  replied  that  it  was,  and  that  the 
motion  to  postpone  would  only  require  a  majority 
to  pass  it. 

Mr.  WENTWORTH  was  understood  to  call 
for  such  division". 

Mr.  JOHNSON,  of  Arkansas,  suggested  that  if 
th'e  bill  were  postponed  until  Thursday,  it  would 
come  in  conflict  with  the  business  provided  for  in 
the  rule  recently  adopted  on  his  motion,  which  re- 
quired the  calendar  of  the  Committee  of  the  Whole 
on  the  state  of  the  Union  to  be  called  over  every 
Thursday,  that  the  committee  might  act  upon  such 
bills  as  were  not  objected  to.  He  hoped  gentle- 
men would  not  change  the  order  of  busines  for  that 
day.  It  would  be  doing  injustice  to  gentlemen  on 
all  sides  of  the  House. 

The  SPEAKER  suggested  to  Mr.  Brodhead 
that  if  he  wished  ag.iin  to  try  the  question  of  post- 
poning the  bill  to  Friday,  it  might  be  done  by 
moving  to  reconsider  the  vote  by  which  that  motion 
had  been  rejected. 

Mr.  BRODHEAD  thereupon  withdrew  the  mo- 
tion to  postpone  until  Thursday,  and  moved  to 
reconsider  the  vote  by  which  the  motion  of  Mr. 
Vinton  to  postpone  it  till  Friday,  and  make  it  a 
special  order,  had  been  rejected. 

Mr.  JONES,  of  Tennessee,  inquired  if  the  gen- 
tleman from  Pennsylvania  voted  with  the  prevail- 
ing side  upon  that  question  ? 

Mr.  BRODHEAD  replied  that  he  did  not.  Of 
course,  he  could  not  therefore  make  the  motion. 

Mr.  PECK  (who  had  voted  with  the  prevailing 
side)  moved  to  reconsider  the  vote. 

Mr.  STANTON  said  he  desired  to  say,  in  a 
very  few  words,  that  he  was  among  those  who 
had  voted  for  making  this  bill  a  special  Order 

.  Mr.  WENTWORTH.     Is  the  motion  to  recon- 
sider debatable? 

The  SPEAKER  replied  that  it  was  debatable 
only  within  very  narrow  limits;  that  debate  must 
apply  to  the  question  of  postponement,  and  not  to 
the  merits  of  the  bill. 

Mr.  STANTON  (resuming)  said  he  was  going 
to  remark,  that  he  was  among  those  who  had  voted 
for  making  the  bill  the  order  of  the  day  for  Friday 
next,  and  he  thought  upon  the  argument  presented 
by  the  gentleman  from  Georgia  himself,  that  this 
bill  ought  to  be  made  the  order  of  the  day  for  some 
particular  time.  He  understood  the  gentleman  in 
his  argument  to  admit  that  the  subject  was  an  im- 
portant one,  and  that  some  action  was  necessary 
upon  it.  He  would  agree  with  the  gentleman  in 
voting  against  this  bill,  if  it  should  be  passed  to  a 


conclusion  at  this  time,  for  he  was  not  at  all  fa- 
miliar with  its  provisions,  he  did  not  know  their 
extent  and  character,  and  he  would  be  voting;  in 
the  dark.  He  should  rather  vote  against  it  than 
for  it,  under  these  circumstances.  But  he  did  not 
see  how  any  gentleman  who  admitted  it  to  be  im- 
portant, and  that  he  was  not  against  the  principles 
of  the  bill,  could  refuse  to  take  it  up  at  some  rea- 
sonable time  and  consider  it. 

Mr.  COBB  (interposing)  said  there  might  be 
many  good  reasons.  One  was,  that  there  were 
other  important  measures  sufficient  to  occupy  the 
attention  of  the  House  during  the  remainder  of  the 
session,  and  which  had  precedence  over  this  bill, 
not  only  in  the  order  of  business,  but  in  the  im- 
portance of  their  provisions. 

Mr.  STANTON  admitted  that  there  were  other 
very  important  measures,  but  he  doubted  whether 
the  most  important  measure  of  this  session  would 
be  acted  upon.  If  it  should  be  acted  upon  effi- 
ciently, it  could  be  disposed  of  in  a  very  short  time. 
If  this  bill  ought  to  be  passed,  if  the  necessity  of 
the  case  was  such  as  to  require  the  establish- 
ment of  this  new  department,  he  apprehended  it 
would  require  but  a  short  time.  But  gentlemen 
should  give  them  time  to  look  into  the  bill  and 
examine  its  provisions.  It  might  be  true  that  it 
would  give  to  gentlemen  on  the  other  side  of  the 
House  another  office  or  more  to  dispose  of,  but 
they  would  be  in  need  of  them  and  a  great  deal 
more  before  they  could  satisfy  the  numerous  ap- 
licants  for  office,  who  he  supposed  were  already 
pressing  their  claims. 

Mr.  HAMMONS  interrupted,  with  a  point  of 
order,  contending  that  the  gentleman  was  tran- 
scending the  limits  of  debate  allowed  under  the 
rule. 

The  SPEAKER  reminded  the  gentleman  that 
upon  this  motion  remarks  were  not  in  order  upon 
the  merits  of  the  bill,  but  that  they  must  be  con- 
fined to  the  question  of  postponing  to  a  particular 
day. 

Mr.  STANTON  (resuming)  desired  to  say  in  a 
few  words,  in  conclusion,  that  the  question  whether 
this  bill  would  give  to  the  incoming  Administration 
the  appointment  of  a  few  additional  offices 'or  not, 
was  not  the  question  which  operated  upon  his 
mind.  It  was,  whether  the  necessities  of  theGov- 
ernment  required  the  creation  of  these  officers.  If, 
upon  the  consideration  of  the  bill,  it  appeared  that 
they  were  required,  he  should  vote  for  it,  whoever 
might  have  the  appointment  of  the  officers. 

Mr.  VINTON  desired  to  say  one  word.  The 
House  had  already  expressed  its  opinion  against 
making  this  a  special  order.  If  they  reconsidered 
the  vote,  the  question  returned,  and  the  probability 
was,  that  they  would  have  a  motion  to  divide  the 
question,  so  as  to  vote  first  on  tine  postponement, 
and  then  on  the  special  order.  Now,  if  a  major- 
ity of  the  House  voted  for  the  postponement,  and 
then  two-thirds  did  not  vote  to  make  it  a  special 
order,  there  was  an  end  of  the  bill. 

On  the  other  hand,  if  a  majority  of  the  House 
voted  against  postponing-,  the  special  order  fell  as 
a  matter  of  course.  He  was  very  sure,  under 
these  circumstances,  that  to  reconsider  the  vote 
would  be  to  involve  themselves  in  difficulty  under 
which  the  bill  would  fall.  He  thought,  therefore, 
that  they  should  hold  on  to  the  bill,  and  take  the 
question  upon  its  engrossment  to-day. 

Mr.  PECK  said  he  had  made  the  motion  to  re- 
consider, in  perfect  good  faith.  He  had  voted 
against  the  motion  to  make  it  a  special  order  on 
Friday,  for  the  reason  that  he  did  not  believe  that 
there  was  time  during  the  remainder  of  this  short 
session,  properly  to  consider  so  important  a  meas- 
ure. But  he  had  become  satisfied,  by  the  vote  of 
the  House  upon  the  motion,  that  the  majority  of 
the  House  were  probably  ready  to  force  the  bill 
through  this  day,  even  without  allowing  gentlemen 
an  opportunity  to  become  acquainted  with  the  de- 
tails of  the  bill.  He  had  therefore  changed  his 
opinion,  and  now  thought  it  was  better  to  have 
even  the  short  time  between  this  and  Friday,  and 
have  the  bill  printed,  that  gentlemen  might  be  en- 
abled to  examine  it.  He  hoped,  therefore,  that 
gentlemen  on  this  side  of  the  House,  who  desired 
time  to  examine  the  bill,  if  that  was  the  true  rea- 
son which  governed  their  vote,  would  vote  in  favor 
of  the  reconsideration  of  the  bill,  and  then  vote 
with  gentlemen  on  the  other  side  to  make  it  a  spe- 
cial order  for  Friday  next,  as  he  should  do  him- 
self. 

Mr.  VINTON  suggested  to  the  gentleman  that 


he  would  better  accomplish  his  purpose  by  allow- 
ing the  bill  to  be  engrossed  to-day.  If  that'  vote 
was  taken,  he  would  move  to  reconsider  it,  and 
let  the  motion  lie  over,  so  .that  the  gentleman  and 
the  House  would  have  the  opportunity  to  examine 
the  bill,  and  vote  upon  the  reconsideration  after 
full  time  had  been  given  to  look  into  all  its  details. 

Mr.  PECK  said  he  understood  that  the  bill 
would  not.  then  be  open  to  amendment. 

Mr.  VINTON  replied  that  it  would  be.  If  the 
House  reconsidered  the  engrossment,  the  bill  would 
then  stand  precisely  where  it  was  now. 

The  House  would  understand  that  he  proposed 
that  the  -bill  should  be  ordered  to  be  engrossed,  and 
then  to  move  to  reconsider  that  vote,  and  allow 
that  motion  to  lie  over  upon  the  Speaker's  table 
for  the  future  action  of  the  House. 

In  the  mean  time  the  gentleman  could  examine 
the  bill  in  all  its  details,  and  if  the  House  were  dis- 
satisfied with  it,  they  could  vote  to  reconsider  the 
engrossment,  and  amend  it  ordispose  of  it  at  their 
pleasure. 

Mr.  PECK  said  that  the  gentleman  could  give 
no  assurance,  if  k  was  engrossed,  that  the  vote 
would  be  reconsidered. 

Mr.  HARALSON,  remarking  that  he  saw  no 
necessity  for  further  discussion  upon  the  question 
of  reconsideration,  moved  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered. 

Mr.  CLINGMAN  inquired  if  a  motion  to  lay 
the  motion  to  reconsider  on  the  table  was  in  order? 

The  SPEAKER  replied  that  it  was. 

Mr.  CLINGMAN  made  that  motion.      . 

Mr.  ROCKWELL,  of  Connecticut,  inquired 
what  would  be  the  effect  of  the  motion  ? 

The  SPEAKER  replied  that  it  would  be  simply 
to  lay  the  motion  to  reconsider  upon  the  table, 
leaving  the  bill  before  the  House. 

The  question  was  taken,  and  the  motion  to  re- 
consider was  laid  on  the  table. 

The  question  recurring  on  the  motion  of  Mr. 
Cobb  to  commit  the  bill — 

Mr.  WHITE  inquired  whether  the  bill  was  now 
before  the  House  ? 

The  SPEAKER.     It  is. 

Mr.  WHITE.     And  open  to  amendment? 

The  SPEAKER.  Not  while  the  motion  to  com- 
mit is  pending. 

Mr.  WHITE.  I  desire,  when  the  bill  comes 
up  for  consideration,  to  move,  as  an  amendment, 
the  bill  which  I  reported  from  the  Committee  on 
Agriculture. 

Mr.  WENTWORTH  rose  and  said  he  would 
move  the  previous  question,  and  demanded  the 
yeas  and  nays.  He  was  not,  however,  recognized 
by  the  Chair,  but  the  floor  was  given  to — 

"Mr.  ASHMUN,  who  inquired  what  would  be 
the  effect  of  the  previous  question  ? 

The  SPEAKER.  To  bring  the  House  to  vote 
first  upon  the  motion  to  commit,  and  then,  if  that 
motion  is  rejected,  upon  the  engrossment  of  the 
bill. 

Mr.  ASHMUN  moved  the  previous  question. 

Mr.  WENTWORTH  moved  a  call  of  the 
House. 

Mr:  McLANE.  Do  I  understand  that  the  effect 
of  the  previous  question  would  be  to  cut  off  all 
amendments  ? 

The  SPEAKER  again  stated  that  the  previous 
question,  if  sustained,  would  bring  the  House  to 
vote  first  on  the  motion  to  commit,  and  that  fail- 
ing, upon  the  engrossment  of  the  bill. 

Mr.  WENTWORTH  asked  the  yeas  and  nays 
on  his  motion  for  a  call  of  the  House. 

The  yeas  and  nays  were  not  ordered,  and  the 
motion  v/as  rejected. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered,  (being  first  on  the 
motion  of  Mr.  Cobb  to  refer  the  bill  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union.) 

Mr.  COBB  asked  the  yeas  and  nays;  which 
were  ordered. 

The  question  was  taken,  and  the  vote  stood — 
yeas  77,  nays  109 — as  follows: 

YEAS— Messrs.  Atkinson,  Bayly,  Beale,  Bcdincer,  Bing- 
ham, Birdsall,  Bocock,  Bowlin,  Boyd,  Bridges,  William  G. 
Brown,  Burl,  Chase,  Franklin  Clark,  Howell  Cobli,  Wil- 
liamson R.  W.  Cobb,  Collins,  Cummins,  Daniel,  Darling, 
Faran,  Featlierston,  Fieklin,  French,  Fries,  Goggin,  W.  P. 
Hall,  Hainmons,  Haralson,  Harmanson,  Harris,  Henley,  Hill, 
G.  S.  Houston,  IveLSOn,  Jenkins,  James  H.  Johnson,  Robert 
W.  Johnson,  G«orge  W.  Jones,  Kaufman,  Lahm,  La  ^<-re, 

Sidnev  Lawrence,  Leifier,  Lu kin,  McClelland,  MeUer- 

nand.McLane,  McUueen,  Job  Mann,  Meade,  Miller,  rt.orns, 

Morse,  Peaslee,Peek,  Pettit,  Peyton,  Phelps,  I  ilsbun,  KiCIJ- 
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ardson,l!ichey,  Roekhill,  Sawyer,  Shepperd,  Robert  Smith, 
Starkweather,  Charles  E.  Stuart,  R.  A.  Thompson,  Turner, 
Venable,  Wallace,  Wentworth,  Wick,  Wiley,  Williams,  and 
Woodward— 77. 

NAYS— Messrs.  Abbott,  Adams,  Ashmun,  Barringer, 
Barrow,  Belcher,  Blackmar,  Botts,  Boyden,  Brad\,  Brod- 
head,  Buckner,  Butler,  Cabell,  Canby,  Chapman,  Clapp, 
Clingman,  Cocke,  Cranston,  G'risneld,  Crowell,  Crozier, 
Dickey,  Dixon,  Donnell,  Duer,  Garnett  Duncan,  Dunn, 
Eekert,  Edwards,  Embree,  Alexander  Evans,  Nathan  Evans, 
Parrelly,  Fisher,  Flotunoy,  Freedley,  Fulton,  Gaines,  Gayle, 
Gentry,  Gott,  Greeley,  Gregory,  Grinnell,  Hale,  Nathan  K. 
Hall,  James  G.  Hampton,  Moses  Hampton,  Haskell,  Henry, 
Elias  B.  Holmes,  J.  W.  Houston,  Hubbard,  Hudson,  Hunt, 
Charles  J.  Ingersoll,  Kellogg,  Thomas  Butler  King,  Daniel 
P.  Kini,  Wiiliam  T.  Lawrence,  Levin,  Lincoln,  Maclay, 
McIIvame,  Horace  Mann,  Marsh,  Marvin,  Morehead, 
Siullin,  Murphy,  Nelson,  Newell,  Nieoll,  Outlaw,  Palfrey, 
Pendleton,  Petrie,  Pollock,  Preston,  Putnam,  Reynolds, 
Julius  Rockwell,  John  A.  Rockwell,  Roman,  Rumsey,  St. 
John,  Schenck,  Sherrill,  Silvester,  Slingerland,  Caleb  B. 
Smith,  Truman  Smith,  Stanton,  Andrew  Stewart,  Strohm, 
Strong,  Talimadge,  Taylor,  Richard  W.  Thompson,  Thurs- 
ton, Tompkins,  Toombs,  Van  Dyke, Vinton,  Warren,  White, 
and  Wilson— 109. 

Se  the  House  refused  to  commit  the  bill. 

The  question  then  recurred  on  ordering  the  bill 
to  be  engrossed  for  a  third  reading,  (the  previous 
question  being  still  in  operation.) 

Mr.  McLANE  appealed  to  the  gentleman  from 
Massachusetts  [Mr.  Ashmun]  to  withdraw  the 
demand  for  the  previous  question,  in  order  to  ad- 
mit of  amendments  being  offered. 

The  SPEAKER  said ,  it  was  not  in  the  power  of 
any  gentleman  now  to  withdraw  the  demand  for 
the  previous  question.  The  question  was  on  or- 
dering the  bill  to  be  engrossed. 

Mr.  COBB,  of  Georgia,  asked  the  yeas  nays  on 
that  question,  which  were  ordered,  and  being 
taken,  resulted — yeas  111,  nays  76 — as  follows: 

YEAS — Messrs.  Abbott,  Adams,  Ashmun,  Barringer, 
Barrow,  Belcher,  Blackmar,  Blanchard,  Boyden,  Brady, 
Brodhead,  Buckner,  Butler,  Cabell,  Canby,  Chapman, 
Clapp,  Clingman,  Cocke,  Collamer,  Cranston,  CrisfieJd, 
"'rowel!,  Crozier,  Dickey,  Dixon,  Duer,  Garnett  Duncan, 
Dunn,  Eekert,  Edwards,  Alexander  Evans,  Nathan  Evans, 
Farrelly,  Fisher,  Flournoy,  Freedley.  Fulton,  Gaines, 
Gayle,  Gentry,  Giddings,  Gott,  Greeley,  Gregory,  Grinnell, 
Hale,  Nathan  K.  Hall,  James  G.  Hampton,  Moses  Hamp- 
ton, Haskell,  Henry,  Hilliard,  Elias  B.  Holmes,  John  W. 
Houston,  Hubbard,  Hudson,  Hunt,  Charles  J.  Ingersoll, 
Joseph  R.  Ingersoll,  Kellogg,  Thomas  Butler  King,  Daniel 
P.  King,  William  T.  Lawrence,  Lincoln,  Maclay,  Mc- 
Ilvaine,  McLane,  Horace  Mann,  Marsh,  Morehead,  Mul- 
lin,  Murphy,  Nelson,  Newell,  Nieoll,  Outlaw,  Palfrey, 
Pendleton,  Petrie,  Pollock,  Preston,  Putnam,  Reynold's, 
Julius  Rockwell,  John  A.  Rockwell,  Roman,  Rumsey,  St. 
John,  Schenck,  Sherrill,  Silvester,  Slingerland,  Caleb  B. 
Smith,  Truman  Smith,  Stanton,  Andrew  Stewart,  Strohm, 
Strong,  Talimadge,  Taylor,  Thihodeaux,  R.  W.  Thompson, 
Thurston,  Tompkins,  Toombs,  Van  Dyke,  Vinton,  Warren, 
White,  and  Wilson— 111. 

NAYS— Messrs.  Atkinson,  Bayly,  Beale,  Bedinger,  Bing- 
ham, Birdsall,  Bocock,  Boyd,  Bridges,  W.  G.  Brown,  Burt, 
Cathcart,  Chase,  Franklin  Clark,  Howell  Cobb,  W.  R.  W. 
Cobb,  Cummins,  Daniel,  Darling,  Donnell,  Faran,  Feather- 
ston,  Ficklin,  French,  Fries,  Goggin,  W.  P.  Hall,  Hammons, 
Haralson,  Harmanson,  Harris,  Henley,  Hill,  George  S. 
Houston,  Iverson,  Jenkins,  James  H.  Johnson,  Robert  W. 
Johnson,  George  W.  Jones,  Kaufman,  Lahm,  La  Sere,  Sid- 
ney Lawrence,  Leffler,  Lumpkin,  McClelland,  McCler- 
nand,  McQueen,  Job  Mann,  Meade,  Miller,  Morris,  Morse, 
Peaslee,  Peck,  Peltit,  Peyton,  Phelps,  Pilsbury,  Richey, 
Roekhill,  Sawyer,  Sheppeid,  Smart,  Robert  Smith,  Stark- 
weather, Charles  E.  Stuart,  Robert  A.  Thompson,  Turner, 
Venable,  Wallace,  Wentworth,  Wick,  Wiley,  Williams, 
and  Woodward— 76. 

So  the  bill  was  ordered  to  be  engrossed. 

Mr.  VINTON  said,  that  in  order  to  give  the 
members  of  the  House  an  opportunity  to  examine 
the  bill,  he  would  move  to  reconsider  the  vote  by 
which  it  had  been  ordered  to  be  engrossed,  and  he 
would  also  move  that  the  bill  be  printed. 

Mr.  WENTWORTH  suggested  that  the  bill 
should  stand  as  it  now  was,  and  that  it  should  be 
printed. 

Mr.  VINTON  said  he  preferred  that  the  motion 
to  reconsider  should  lie  over  by  general  consent. 

Mr.  WENTWORTH.  But  the  Chair  was  about 
putting  the  question. 

The  SPEAKER.     No,  sir. 

Mr.  STANTON  said  that  his  object  in  voting  as 
he  had  done,  in  favor  of  the  engrossment  of  the  bill, 
was  that  he  might  move  a  reconsideration  of  the 
vote,  with  the  expectation  of  having  an  opportunity 
to  examine  the  provisions  of  the  bill. 

By  general  consent,  the  motion  to  reconsider 
went  over,  and  the  bill  was  ordered  to  be  printed. 

Mr.  WHITE  inquired,  whether  the  bill  and  re- 
port which  he  had  presented  would  go  with  the 
other  bill  ? 

The  SPEAKER.  The  gentleman  proposed  a 
bill,  accompanied  by  a  report  from  the  Committee 
on  Agriculture.  There  seemed  to  be  no  objection 
to  the  bill   and   report  being  received;  and  they 


would  take  the  same  direction  with  this  bill  so  far 
as  might  be  without  taking  a  vote.     In  that  event, 
it  would  be  understood  that  the  printing  of  that  bill 
also  would  be  ordered. 
No  objection  was  made. 

SWAMP  LANDS  IN  MISSISSIPPI. 

Mr.  PEATHERSTON  asked  unanimous  con- 
sent (or,  that  being  refused,  moved  that  the  rules 
of  the  House  be  suspended  to  enable  him)  to  in- 
troduce a  bill  of  which  previous  notice  had  been 
given. 

No  objection  having  been  made — 

Mr.  FEATHERSTON  introduced  a  bill  to  aid 
the  State  of  Mississippi  in  reclaiming  the  swamp 
lands  therein. 

The  bill  having  been  read  twice  by  its  title  — 

Mr.  FEATHERSTON  said,  that  as  it  was  one  \ 
in  which  all  the  States  were  interested,  he  would 
move  its  reference  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  and  that  it  be  made  the 
special  order  for  the  20th  instant. 

The  SPEAKER  said,  that  if  there  was  no  ob- 
jection, the  reference  would  be  made.  The  motion 
for  a  special  order  would  require  a  vote  of  two- 
thirds. 

By  general  consen-t,  the  bill  was  referred  to  the 
Committee  of  theWhole  on  the  state  of  the  Union. 

The  question  then  recurring  on  making  the  bill 
the  special  order — 
■  Objection  was  made. 

And   the  question  was  taken,  and  (two-thirds  I 
not  voting  in  the  affirmative)  it  was  decided  in  the 
negative. 

So  the  bill  was  not  made  the  special  order. 

Mr.  FEATHERSTON  then,  by  general  con- 
sent, changed  the  reference  from  the  Committee  of 
the  Whole  on  the  state  of  the  Union  to  the  Com- 
mittee on  Public  Lands. 

MEXICAN  CLAIMS. 

Mr.  SMITH,  of  Connecticut,  under  instructions, 
he  said,  from  the  Committee  on  Foreign  Affairs, 
moved  that  Senate  bill  No.  313,  being  an  act  to 
carry  into  effect  certain  stipulations  of  the  treaty 
between  the  United  States  of  America  and  the  Re- 
public of  Mexico,  of  the  2d  of  February,  1848,  be 
made  the  special  order  of  the  day. 

Mr.  S.  said  that  this  was  a  bill  raising  a  commis- 
sion to  decide  upon  Mexican  claims;  and  it  was 
of  high  importance  that  it  should  be  passed  upon 
during  the  present  session.  He  would,  therefore, 
under  the  instructions  which  he  had  mentioned,  de- 
signate Wednesday  next  for  its  consideration. 

'The  SPEAKER.  The  motion  will  require  a 
vote  of  two-thirds. 

Mr.  HALL  of  Missouri,  asked  for  the  reading 
of  the  bill:  He  wished,  he  said,  to  vote  under- 
standing^.        • 

The  SPEAKER.  The  title  of  the  bill  will  be 
read. 

Mr.  CUMMINS  rose  to  a  question  of  order. 
Under  the  rule  of  the  House,  this  day  was  set 
apart  for  the  call  of  the  S'ates  for  resolutions. 

The  SPEAKER.  And  motions  to  suspend  the 
rules  are  also  in  order  on  this  day. 

A  brief  conversation  followed  between  Mr. 
CUMMINS  and  the  SPEAKER.- 

Mr.  SMITH  said  he  would  so  modify  his  mo- 
tion as- to  designate  Tuesday  of  next  w.eek  instead 
of  the  day  he  had  mentioned. 

The  SPEAKER.  The  motion  involves  a  sus- 
pension of  the  rules;  and  two  motions  will  be  re- 
quisite, (except  by  common  consent,)  one  to  sus- 
pend the  rules  to  allow  the  motion  to  be  made,  and 
the  other  on  the  motion  itself. 

Objection  was  made. 

Mr.  HALL  again  asked  for  the  reading  of  the 
bill;  and  it  was  read  by  its  title. 

Mr.  H.  inquired  if  he  had  not  a  right  to  call  for 
the  reading  of  the  bill  itself? 

The  SPEAKER  said,  the  title  only  could  be 
read,  except  by  order  of  the  House. 

Mr.  SMITH  was  understood  to  say,  it  might 
answer  the  purpase  which  the  gentleman  from 
Missouri  [Mr.  Hall]  had  in  view,  by  the  reading 
of  the  bill,  to  state  that  it  proposed  to  create  a  com- 
mission to  adjust  Mexican  claims. 

Mr.  HALL  said,  that  gentlemen  on  the  other 
side  of  the  House  seemed  to  be  determined  that 
no  bill  should  be  passed  unless  its  provisions  were 
so  shaped  as  to  benefit  themselves  especially,  and 
lo  get  the  offices.  [Laughter.]  Gentlemen  might 
laugh.  They  could  not  laugh  him  out  of  his  posi- 
tion.    If  a  proposition  was  made  in  the  bill  to 


defer  its  operation  until  after  the  4th  of  March,  he 
would  not  vote  for  it. 

Mr.  HOUSTON,  of  Alabama.  Well,  let  us 
make  it  a  special  order,  at  all  events. 

The  SPEAKER  then  stated  the  question. 

The  rules  of  the  House  were  suspended  to  en- 
able Mr.  Smith  to  make  his  motion;  and  that  mo- 
tion having  been  made  and  agreed  to — 

The  hill  was  made  the  special  order  of  the  day 
for  Tuesday  week. 

PENSIONS    TO    OFFICERS    AND    SOLDIERS  OP 
THE  MEXICAN  WAR. 
Mr.  HARALSON  asked  leave  to  offer  the  fol- 
lowing joint  resolution: 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  in  Congress  assembled,  That  in  all  applications 
for  pensions  by  the  widows  of  deceased  soldiers  under  the 
act  of  July  21st,  1848,  the  returns  on  the  rolls  of  the  disease 
of  which  the  soldier  died,  and  the  official  opinion  of  the 
Surgeon  General  founded  thereon,  that  from  the  nature  oS 
the  disease  it  was  contracted  while  the  soldier  was  in  the 
line  of  his  duty,  shall  be  considered  satisfactory  evidence 
thereof,  without  the  proof  now  required  at  the  Pension 
Office  ;  and  that  it  shall  be  the  duty  of  the  Commissioner  of 
Pensions,  in  all  cases  of  application  for  pensions  under  said 
act,  to  apply  to  the  proper  officers  for  said  evidence,  without 
requiring  the  applicants  to  furnish  the  same. 

Mr.  COCKE  objected. 

Mi-.  HARALSON,  by  leave,  briefly  explained 
the  object  of  the  resolution,  and  said  he  thought, 
when  it  was  understood,  the  objection  would  be 
withdrawn.  Under  the  act  of  21st  July,  1848, 
which  gave  pensions  to  the  widows  of  deceased 
officers  and  soldiers  of  the  Mexican  war,  a  regu- 
lation had  been  adopted  at  the  Pension  Office 
which  made  it  necessary  for  the  applicants  to  prove 
that  the  deceased  officers  and  soldiers  died  of  dis- 
eases contracted  in  the  line  of  their  duty.  Now,  it 
was  an  extremely  difficult  matter  for  the  appli- 
cant, in  many  cases,  to  get  hold  of  this  evidence, 
although  the  evidence  was  in  the  possession  of  the 
War  Department.  The  object  of  the  resolution 
was,  to  require  the  Commissioner  of  Pensions  to 
refer  those  applications  to  the  Adjutant  General's 
office,  where  was  the  evidence  how  the  deceased 
officers  and  soldiers  died,  and  then  to  the  Surgeon 
General,  for  his  opinion  as  to -whether  the  death 
was  occasioned  by  disease  contracted  in  the  line 
of  their  duty.  This  was  the  highest  evidence  that 
could  be  adduced,  and  would  save  the  widows  the 
necessity  of  sending  off  to  remote  sections  of  the 
Union,  to  obtain  from  officers  (who  in  many  cases 
knew  nothing  of  the  nature  of  the  disease)  that 
evidence  which  was  in  the  possession  of  the  de- 
partment, and  which  justice  to  the  widow  and  or- 
phan required  should  be  brought  to  light,  and  made 
use  of.  He  trusted  the  objection  would  be  with- 
drawn. 

The  question  having' been  taken,  the  rules  were 
suspended  and  the  resolution  was  received,  and 
read  a  first  and  second  time. 

Mr.  HARALSON  moved  the  previous  question. 

Mr.  CUMMINS  inquired  if  the  previous  ques- 
tion would  cut  off  the  motion  to  refer? 

The  SPEAKER  replied  that  it  would  not  if  that 
motion  had  been  made. 

Mr.  CUMMINS  inquired  if  it  could  be  made 
before  the  previous  question  was  seconded  ? 

The  SPEAKER  replied  that  it  could  not  while 
the  motion  for  the  previous  question  was  pending. 

The  previous  question  was  seconded,  the  main 
question  ordered,  and  the  joint  resolution  was  or- 
dered lo  be  engrossed. 

On  motion  of  Mr.  HARALSON,  a  motion  to 
reconsider  the  engrossment  was  laid  on  the  table. 

No  objection  being  made,  the  resolution  was  read 
a  third  time,  and, 

On  motion  of  Mr.  HARALSON,  under  the  op- 
eration of  the  previous  question,  it  was  passed. 

On  motion  of  Mr.  HARALSON,  a  motion  to 
reconsider  the  vote  was  laid  on  the  table. 

Mr.  COCKE  asked  and  obtained  leave  to  report 
from  the  Committee  on  Revolutionary  Pensions, 
a  bill  granting  five  years  half-pay  to  certain  wid- 
ows and  orphans  of  officers,  non-commissioned 
officers,  musicians,  and  privates,  both  regulars  and 
volunteers;  which  was  read  twice. 

He  said  that  some  time  since  the  Committee 
on  Revolutionary  Pensions,  by  resolution  of  the 
House,  had  been  instructed  to  inquire  into  the  ex- 
pediency of  making  further  provision  for  the  wid- 
ows of  deceased  officers  and  soldiers.  They  had 
had  the  subject  under  consideration,  and  had  di- 
rected him  to  report  this  bill.  He  would  briefly 
explain- it,  and  he  was  sure  there  could  be  no  ob- 
jections to  its  passage.    The  act  of  21st  July, 
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1848,  limited  pensions  to  the  widows  of  all  such 
officers  and  soldiers  as  were  killed  in  battle  in 
Mexico  or  died  of  the  wounds  received,  or  of  dis- 
eases contracted  in  the  line  of  their  duty,  pro- 
vided they  died  before  their  arrival  home.  In 
many  instances,  officers  and  soldiers  had  died  a 
day,  or  a  few  days  after  their  return,  and  under 
the  operation  of  the  law  their  widows  were  cut  off 
from  pensions;  while,  if  they  had  died  a  day  or 
two  before*,  the  pension  would  have  been  granted. 
The  bill  merely  extended  the  benefit  of  the  act  of 
21st  July,  1848,  to  the  widows  of  all  such  officers 
and  soldiers  as  died  after  their  return  to  the  Uni- 
ted States,  in  consequence  of  diseases  contracted  in. 
the  line  of  their  duty.  He  trusted  that  no  objec- 
tion would  be  made  to  the  bill. 

Mr.  KAUFMAN  inquired  whether  the  bill  had 
undergone  the  examination  of  the  Committee  on 
Pensions. 

Mr.  COCKE  replied,  that  he  had  reported  it 
under  the  direction  of  that  committee,  under  whose 
instructions  he  now  moved  the  previous  question. 

Mr.  HALL,  of  Missouri,  appealed  to  the  gentle- 
man to  withdraw  the  previous  question,  to  enable 
him  to  offer  an  amendment  to  include  the  widows 
of  those  officers  and  soidiers  who  had  served  in  the 
Indian  territory,  and  who  (he  said)  were  equally 
entitled  to  pensions.  — 

Mr.  COCKE  said,  with  every  disposition  in  the 
world  to  accommodate  the  gentleman  from  Mis- 
souri, he  did  not  feel  authorized  to  comply  with 
the  gentleman's  request,  as  the  committee  had  not 
had  under  consideration  that  subject,  but  had 
directed  him  to  report  this  bill,  with  the  simple 
object  of  remedying  a  defect  in  the  law  of  1848. 

The  bill  having  been  read — 

The  previous  question  was  seconded,  and  under 
its  operation,  the  bill  was  ordered  to  be  engrossed, 
read  a  third  time,  and  passed. 

On  motion  of  Mr.  COCKE,  a  motion  to  recon- 
sider the  vote  just  taken  was  laid  on  the  table. 

PAY  DEPARTMENT  OF  THE  ARMY. 

Mr.  BURT  moved  that  the  Committee  of  the 
Whole  on  the  state  of  the  Union  be  discharged  from 
the  consideration  of  the  bill  which  had  been  re- 
ported from  the  Committee  on  Military  Affairs,  to 
reorganize  the  Pay  department  of  the  army.  The 
House,  he  said,  would  remember  that,  at  the  last 
session  of  Congress,  a  law  had  passed  suspending 
the  laws  which  had  been  enacted  during  the  exist- 
ence of  the  war  with  Mexico,  in  relation  to  the 
Pay  department  of  the  army.  He  was  authorized 
by  the  Committee  on  Military  Affairs  to  assure  the 
House  that  legislation  on  the  subject  of  that  de- 
partment was  absolutely  indispensable  during  this 
session  of  Congress. 

He  had  risen  to  ask  the  House,  inasmuch  as  the 
bill  contained  no  appropriation,  that  the  committee 
be  discharged  from  its  further  consideration,  and 
that  it  lie  upon  the  Speaker's  table.  He  did  not 
ask  that  the  bill  be  now  put  upon  its  passage. 

No  objection  being  made,  the  Committee  of  the 
Whole  on  the  state  of  the  Union  were  discharged 
from  the  further  consideration  of  thejuill,  and  it 
took  its  place  upon  the  Speaker's  table. 

MILEAGE  AND  PER  DIEM  TO  MR.  BOTTS. 
■   Mr.  SCHENCK  moved  a  suspension   of  the 
rules,  to  enabie  him  to  offer  the  following  resolu- 
tion: 

Resolved,  That  the  Clerk  be  directed  to  pay  to  John  M. 
Botts,  out  of  the  contingent  fund  of  this  House,  per  diem 
and  mileage  from  the  fourth  day  of  December,  1843,  to  the 
sixth  day  of  June,  1844,  inclusive,  during  which  time  said 
Botts  was  attending  on  the  House,  and  before  the  Commit- 
tee of  Elections,  contesting  the  seat  of  John  W.  Jones,  a 
Representative  from  Virginia  in  the  28th  Congress. 

,  Mr.  JONES,  of  Tennessee,  asked  the  yeas  and 
nays^which  were  not  ordered. 

The  question  having  been  taken,  the  rules  were 
suspended,  and  the  resolution  was  received. 

Mr.  SCHENCK  said  he  did  not  wish  to  detain 
the  House  with  any  remarks.  He  would,  bow- 
ever,  state  that  he  was  the  only  surviving  member 
on  this  floor  of  the  Committee  on  Elections,  who 
originally  had  this  case  under  consideration;  that 
it  was  the  opinion  of  that  committee  that  the  claim 
ought  to  be  allowed  in  the  same  manner  as  the 
claim  of  Mr.  Goggin  had  been  allowed  at  the  same 
session.  He  (Mr.  S.)  had  attempted  to  get  in  a 
resolution  for  that  purpose  at  the  close  of  the  ses- 
sion, which  had  been  overrode  by  other  matters. 
He  had  also  made  the  effort  to  attach  it -as  an 
amendment  to  the  general  appropriation  bill.  The 
chairman  of  the  Committee  of  the  Whole  on  the 


state  of  the  Union ,  at  that  time — as  other  chairmen 
sometimes  did — had  ruled  it  out  of  order,  over- 
looking the  fact  that  the  claim  of  Mr. Goggin  had 
been  passed  in  that  way.  He  knew  the  claim  to  be 
just.     He  demanded  the  previous  question. 

Mr.  BRODHEAD  suggested  to  the  gentleman 
to  modify  his  resolution,  so  as  to  include  similar 
compensation  to  his  colleague,  [Mr.  C.  J.  Inger- 
soll,]  who  contested,  and  successfully  contested 
the  seat  of  Mr.  Naylor,  in  the  27th  Congress. 

After  a  word  of  conversation  between  Mr.  FA- 
RAN  and  Mr.  SCHENCK,  in  which  the  former 
was  understood  to  refer  to  opposition  which  had 
been  made  by  him  to  the  allowance  of  this  claim 
at  a  former  session,  and  to  say  that  upon  subse- 
quent examination  he  had  changed  his  mind,  and 
now  considered  that  it  should  be  allowed. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  MURPHY  asked  the  yeas  and  nays  on  the 
adoption  of  the  resolution,  which,  by  tellers,  were 
ordered,  and  being  taken,  were — yeas"106,  nays  56. 

So  the  resolution  was  adopted. 

Mr.  SCHENCK  moved  to  reconsider  the  vote, 
and  that  that  motion  be  laid  on  the  table. 

No  objection  having  been  made,  it  was  ordered 
accordingly. 

THE  WILMOT  PROVISO,  ETC. 

Mr.  WALLACE  rose,  and  asked  the  general 
consent  of  the  House,  at  this  time,  to  present  cer- 
tain joint  resolutions  of  the  Legislature  of  South 
Carolina. 

No  objection  being  made,  Mr.  Wallace  pre- 
sented the  joint  resolutions,  as  follows: 

The  Joint  Committee  of  the  Senate  and  House  of  Repre- 
sentatives upon  Federal  Relations,  to  which  were  referred  so 
much  of  the  Governor's  message  as  relates  to  the  agitation 
of  slavery,  and  sundry  resolutions  upon  the  same  subject, 
beg  leave  to  report  the  following  resolution,  as  expressing 
the  undivided  opinion  of  this  Legislature  upon  the  VVilmot 
proviso,  and  all  similar  violations  of  the  great  principle  of 
equality  which  South  Carolina  has  so  long  and  so  ardently 
maintained  should  govern  the  action  of  the  Slates  and  the 
laws  of  Congress  upon  all  matters  affecting  the  rights  and 
interests  of  any  member  of  this  Union  : 

Resolvei,  unanimously,  That  the  time  for  discussion  by  the 
slaveholding  States  as  to  their  exclusion  from  the  territory 
recently  acquired  from  Mexico  has  passed,  and  that  this 
General  Assembly,  representing  the  feelings  of  the  State  of 
South  Carolina,  is  prepared  to  cooperate  with  her  sister 
States  in  resisting  the  application  of  the  principles  of  the 
Wilmot  proviso  to  such  territory,  at  any  and  every  hazard. 

Resolved,  unanimously,  That  the  Governor  he  requested  to 
transmit  a  copy  of  this  report  to  the  Governors  of  each  of  the 
States  of  this  Union,  and  to  our  Senators  and  Representa- 
tives in  the  Congress  of  the  United  States. 

Mr.  W.  said  he  was  aware  that  debate  was  not 
allowed  on  an  occasion  of  this  kind.  Gentlemen 
on  this  floor  would  do  him  the  justice  to  admit 
that  during  the  brief  period  he  had  had  the  honor 
of  a  seat  here,  he  had  trespassed  very  little  on  the 
time  of  the  House.  He  asked  the  indulgence  of 
the  House  whilst  he  made  a  few  remarks  in  ex- 
planation of  these  resolutions. 

The  SPEAKER  said  if  there  was  no  objection, 
the  gentleman  would  proceed. 

No  objection  was  made. 

The  reading  of  the  resolutions  was  called  for,  and 
they  were  read. 

Mr.  WALLACE  was  about  to  proceed  with  his 
remarks. 

Mr.  CUMMINS  asked  leave  to  offer  a  resolu- 
tion of  inquiry. 

Mr.  WALLACE  said  he  would  not  detain  the 
House  many  minutes. 

The  SPEAKER  said  the  House  by  unanimous 
consent  had  read  the  resolutions  of  the  Legislature 
of  South  Carolina,  and  the  gentleman  from  South 
Carolina  was  entitled  to  the  floor. 

A  brief  conversation  followed  on  a  point  of  form, 
touching  the  resolution,  between  Mr.  COLLA- 
MER  and  the  SPEAKER. 

Mr.  WALLACE  being  about  to  proceed — 

Mr.  GIDDINGS  rose  to  a  question  of  order. 
Did  he  (he  inquired)  understand  that  the  subject 
was  debatable  ? 

The  SPEAKER  said,  Clearly  not,  without  unan- 
imous consent. 

Mr.  GIDDINGS.  Asa  member  of  the  House, 
I  cannot 

[Cries  of  "  Too  late,  too  late."] 

The  SPEAKER.  The  Chair  distinctly  an- 
nounced that  the  gentleman  from  South  Carolina 
[Mr.  Wallace]  could  go  on  by  unanimous  con- 
sent.    That  consent  was  given. 

Mr.  GIDDINGS.     I  did  not  know  it. 

The  SPEAKER.  The  gentleman  from  South 
Carolina  will  proceed  with  his  remarks. 


Mr.  WALLACE  then  addressed  the  House  as 

follows: 

Mr.  Speaker:  I  rise,  sir,  as  I  have  stated,  to 
present  to  this  House  certain  resolutions,  which 
were  unanimously  passed  by  the  General  Assem- 
bly of  the  State  of  South  Carolina,  in  December 
last,  in  reference  to  the  introduction  of  slavery  into 
the  territorial  districts  of  the  United  States;  and  I 
avail  myself  of  the  opportunity  thus  afforded  me 
to  express  my  cordial  concurrence  in  the  principles 
they  assert  and  the  sentiments  they  express. 

I  claim,  sir,  to  know  something  of  the  people 
whose  representatives  have  passed  these  resolu- 
tians,  and  sent  them  here.  They  need  no  eulogy 
of  mine.  That  eulogy  which  is  their  due  is  writ- 
ten upon  the  page  of  our  country's  history,  in 
every  trying  scene  through  which  that  country  has 
passed;  and  I  feel,  sir,  that  1  can  stand  upon  this 
floor,  in  presence  of  the  assembled  representatives 
of  this  Federal  Union,  and  point  with  patriotic 
pride  to  the  records  of  that  history  to  prove  the 
fact,  that  in  every  period  of  their  political  exist- 
ence, they  have,  both  at  home  and  abroad,  in 
peace  and  in  war,  in  the  cabinet  and  the  field,  given 
the  very  highest  evidence  which  patriots  can  give 
of  their  devotion  to  the  Constitution,  and  for  the 
preservation  of  which  they  are  at  all  times  ready 
to  lay  down  their  lives.  And  I  hesitate  not  to  de- 
clare, that  it  is  this  very  devotion  of  the  people  of 
South  Carolina  to-  the  Constitution,  and  to  the 
fundamental  principles  of  political  and  civil  liberty, 
which  it  guaranties  alike  to  all,  that  has  prompted 
their  representatives  to  pass  the  resolutions  which 
I  now  have  the  honor  to  present. 

It  would,  Mr.  Speaker,  be  a  very  great  error  to 
suppose  that  these  resolutions  were  passed  without 
due  consideration,  in  a  moment  of  excitement;  that 
they  are  merely  the  result  of  a  hasty  ebullition  of 
feeling  without  sufficient  cause,  and  that  the  grave 
and  important  resolve  therein  embodied  will  be 
abandoned  the  moment  this  feeling  of  excitement 
shall  have  passed  away. 

Knowing  as  1  do  the  cause  which  led  to  their 
enactment,  it  is  due  alike  to  truth  and  to  candor, 
that  I  should  assert,  as  my  deliberate  opinion,  that 
the  people  of  South  Carolina  will  never  abandon 
the  position  assumed  by  these  resolutions,  and 
that  they  will  never  submit  to  the  enforcement  of 
what  is  called  the  Wilmot  proviso. 

It  is  due,  sir,  to  myself  and  to  this  House,  that 
I  should  disavow,  as  I  do,  all  intention  of  uttering 
a  sentence  or  a  word,  with  the  view  to  intimidate 
or  to  threaten.  To  do  either  the  one  or  the  other, 
would  not  only  be  incompatible  with  that  respect 
which  is  due  to  this  House,  but  would  be  equally 
unsuited  to  the  dignity  and  spirit  of  the  people  I 
represent. 

It  is  my  desire  "  to  speak  the  words  of  truth 
and  soberness"  only,  upon  a  subject  the  most  grave 
and  momentous  which  has  ever  been  agitated  with- 
in this  Hall.  The  truth  can  be  no  longer  disguised 
that  we  are  approaching  a  most  fearful  conjunc- 
ture— a  conjuncture  which  involves  the  very  exist- 
ence of  the  institutions  under  which  we  live;  and 
lie  who  attempts  to  disguise  this  truth  is  an  enemy 
to  his  country,  and  to  the  best  interests  of  man- 
kind. 

The  greatest  political  wisdom,  the  most  exalted 
public  virtue,  are  now  demanded,  and  their  most 
active  energies  invoked,  to  avert,  if  it  be  possible, 
the  impending  dangers  which  hang,  dark  and  om- 
inous like  a  funeral  pall,  over  our  future  history. 

The  history,  sir,  of  every  age  of  the  world 
teaches  us,  that  power  unchecked  and  uncontrolled 
is  incompatible  with  the  existence  of  human  liber- 
ty; it  goes  on  from  one  step  of  misrule  to  another, 
until  the  liberties  of  the  people  are  swallowed  up 
in  the  vortex  of  despotism.  In  absolute  govern- 
ments, revolution  is  the  only  mode  by  which  the 
tyrant  can  be  overthrown.  In  limited  monarchies 
like  that  of  England,  the  House  of  Commons — 
the  taxing  power — can  compel  reform  by  with- 
holding the  supplies  which  are  necessary  to  the 
administration  of  the  affairs  of  government.  But 
the  Government  under  which  we  live  differs  widely 
from  both  of  these.  Our  Government  is  twofold. 
It  is  a  government  of  the  whole,  and  also  a  govern- 
ment of  integral  parts;  and  the  great  endforichich  the 
government  of  the  ivhole  ivas  formed,  is  to  protect  and 
defend  the  parts,  and  not  to  subjugate  and  destroy 
them;  and  when  the  Government  of  the  whole  fails 
to  accomplish  the  end  for  which  it  was  created, 
and  threatens  to  destroy  that  which  it'was  formed 
to  save,  it  becomes  a  most  important  subject  of 
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inquiry.  What  conservative  principle  must  be 
resorted  to,  in  such  an  emergency  to  interpose  an 
effectual  check  to  the  tyranny  of  an  absolute  ma- 
jority, which  overrides  the  Constitution,  and  puts 
in  peril  the  liberties  of  the  people,  by  converting  a 
Federal  Republic  of  sovereign  and  equal  States  into 
a  consolidated  despotism,  against  whose  acts  of 
aggression  upon  the  most  sacred  rights  of  the  mi- 
nority of  co-States  the  Constitution  no  longer 
affords  even  a  feeble  barrier?  In  such  a  case, 
when  the  ends  for  which  the  Government  was 
formed  are  no  longer  regarded  with  respect;  when 
the  Constitution  is  virtually  repealed;  when  the 
sovereign  and  equal  parties  who  created  it  are 
threatened,  as  they  now  are,  with  subjugation  and 
overthrow,  there  is  but  one  way  to  bring  back  the 
Government  to  the  principles  upon  which  it  was 
formed,  aud  thereby  to  restore  the  Constitution  to 
its  position  of  paramount  law,  and  to  save  the 
Union  from  anarchy  and  revolution. 

The  States  themselves — the  sovereign  parties  to 
the  compact  of  Union,  whose  rights  are  assailed, 
and  whose  very  existence  is  threatened — are  bound 
to  throw  themselves  into  the  breach,  in  their  sov- 
ereign character;  not  to  destroy,  but  to  save.  If  the 
effort  be  successful,  the  Government  will  be  re- 
formed; revolution  averted;  and  the  Constitution 
and  the  Union  saved.  If  the  effort  fails,  the  mi- 
nority of  States  will  be  thrown  back  upon  the  law 
of  self-preservation,  and  the  duty  to  save  themselves 
becomes  paramount  to  all  other  considerations. 

Sir,  there  are  those,  myself  among  the  number, 
who  believe  that  the  hour  is  rapidly  approaching 
when  the  minority  of  sovereign  parties  to  the 
compact  of  Union  must  act — upon  the  principles, 
and  to  attain  the  great  ends,  to  which  I  have  re- 
ferred; not  by  their  representatives  in  this  Hall, 
for  that  security  has  already  most  signally  failed, 
but  in  their  sovereign  character  out  of  this  Hall, 
to  arrest  the  progress  of  aggressions,  that  have 
already  been  borne  until  forbearance  has  ceased 
to  be  a  virtue.  And  the  friends  of  the  Constitution 
and  the  Union  are  called  upon,  by  every  consid- 
eration of  that  duty  which  a  patriot  owes  to  his 
country,  to  come  to  the  rescue,  and  to  save  from 
desecration  and  violation  the  fairest  fabric  of  hu- 
man freedom  ever  erected  by  fallen  man. 

These,  Mr.  Speaker,  are  the  high  considerations 
which,  in  my  judgment,  impelled  the  Legislature 
of  South  Carolina  to  pass  the  resolutions  now  pre- 
sented to  the  consideration  of  this  honorable  body; 
and  if  it  be  true,  as  many  wiser  heads  than  mine 
believe,  that  this  struggle,  so  important  in  its  prin- 
ciples and  results,  must  come,  I  take  this  occasion, 
once  for  all,  to  declare  that  I  am  not  in  favor  of 
throwingupon  the  rising  generation  the  continually 
increasing  responsibility  and  peril  of  the  conflict. 
To  do  this  would  be  to  evade  the  highest  obliga- 
tions of  duty,  and  to  act  the  part  of  a  coward.  It 
is  our  cause  and  our  duty  now,  and  we  have  no  right 
to  leave  to  our  children  and  to  posterity  an  in- 
heritance so  fraught  with  ills  and  so  full  of  danger. 

Our  duty  is  plain.  There  is  nothing  so  terrible, 
to  the  independent  mind  as  a  tame  and  cowardiy 
submission  to  insult  and  wrong.  A  people  who 
understand  and  appreciate  the  obligations  of  truth, 
of  justice,  and  of  duty,  will  act  in  conformity  to 
the  high  sanctions  of  them  all,  without  looking 
to  consequences. 

Mr.  W.  having  concluded — 

The  SPEAKER  inquired  what  disposition  the 
gentleman  proposed  to  make  of  the  resolutions? 

On  motion  of  Mr.  WALLACE,  the  said  resolu- 
tions were  laid  on  the  table,  and  ordered  to  be 
printed. 

Mr.  HUDSON  asked  leave  to  offer  a  resolution. 

Mr.  ASHMUN  addressed  the  Speaker,  and  said 
he  rose  upon  the  other  motion  made  by  the  gentle- 
man from  South  Carolina,  [Mr.  Wallace.] 

The  SPEAKER.  Does  the  gentleman  propose 
to  debate  that  question? 

Mr.  ASHMUN  was  understood  to  say  that  he  did. 

The  SPEAKER  stated  that  the  gentleman  must 
have  special  liberty  to  proceed. 

Mr.  ASHMUN.  The  motion,  I  understand,  is 
to  print  the  resolutions. 

The  SPEAKER.  The  motion  is  not  debatable 
to-day,  as  mcmorialsand  rcsolutionsof  State  Legis- 
latures cannot  be  discussed  except  by  general  con- 
sent, or  by  suspension  of  the  rules  the  day  on 
which  they  are  offered. 

Mr.  ASHMUN.  I  do  not  intend  to  debate  it. 
I  merely  ask  that  the  first  line  of  the  first  resolution 
be  read. 


Mr.  McLANE  objected. 

Mr.  WENT  WORTH  rose<he  said)  to  a  point 
of  order.  The  gentleman  from  South  Carolina 
[Mr.  Wallace]  had  asked  the  indulgence  of  the 
House  to  make  a  speech  upon  these  resolutions; 
the  House  had  indulged  him;  and  he  understood 
now  that  a  southern  man  objected  when  a  northern 
man  rose  to  have  a  part  of  the  resolutions  read. 
He  hoped  that  the  same  courtesy  would  be  ex- 
tended. He  hoped  that  the  gentleman  from  Mas- 
sachusetts would  be  allowed  to  go  on. 

The  SPEAKER  stated  that  the  resolutions  were 
disposed  of. 

So  the  conversation  ended. 
-  BOOKS. 

Mr.  HUDSON  asked  leave  to  offer  the  following 
resolution: 

Resolved,  Tliat  the  Clerk  of  this  House  be  authorized  and 
required  to  receive  from  W.  M.  Morrison,  from  time  to  time, 
such  books  as  lie  may  deliver  under  the  contract  made  by 
him  by  virtue  of  the  resolution  of  the  present  session;  and 
that  he  pay  for  the  same  as  they  may  be  delivered,  deduct- 
ing out  of  the  value  thereof  ten  per  cent.,  which  he  shall 
retain  as  security  for  the.  performance  of  the  contract. 

Objection  was  made. 

Mr.  STEPHENS  moved  that  the  House  ad- 
journ; but  waived  the  motion  at  the  suggestion  of 
the  Speaker;  and 

By  general  consent,  the  following  Senate  bills 
were  read  twice  and  referred: 

An  act  to  establish  the  collection  district  of 
Brazos  cle  Santiago,  in  the  Slate  of  Texas. 

An  act  to  provide  for  an  increase  in  the  medical 
staff,  and  for  an  additional  number  of  chaplains  in 
the  army  of  the  United  States. 

The  question  recurring  on  the  motion  to  ad- 
journ— 

Mr.  HAMPTON,  of  Pennsylvania,  rose  to  offer 
a  resolution. 

Mr.  STEPHENS  withdrew  the  motion  to  ad- 
journ. 

The  rules  were  then  suspended  to  receive  the 
resolution  of  Mr.  Hudson,  and  it  was  agreed  to. 

A  motion  to  reconsider  this  vote  was,  on  motion 
of  Mr.  HUDSON,  laid  on  the  table. 

Mr.  GENTRY  (who  had  unsuccessfully  at- 
tempted to  obtain  the  floor  before  the  resolution  of 
Mr.  Hudson  was  adopted)  said  he  had  desired  to 
make  a  simple  statement  relative  to  it,  and  he 
hoped  the  House  would  indulge  him  by  hearing 
it  to-morrow  morning. 

A  PROPOSITION  TO  EXPUNGE. 

Mr.  THOMPSON,  of  Pennsylvania,  (objection 
being  made,)  moved  to  suspend  the  rules  to  enable 
him  to  offer  the  following  resolution: 

Whereas,  on  the  third  day  of  January,  A.  D.  1848,  a  "joint 
resolution  of  thanks  to  Major  General  Taylor,  and  through 
him  to  the  officers  and  soldiers  of  the  regular  army  and  the 
volunteers  under  his  command,  for  their  indomitable  valor, 
skill,  and  good  conduct,  conspicuously  displayed  on  the  22d 
and  23d  days  of  February  last,  in  the  battle  of  Buena  Vista, 
in  defeating  a  numerous  Mexican  army  consisting  of  more 
than  four  times  their  number,  and  composed  of  chosen 
troops  under  their  favorite  commander,  General  Santa  Anna, 
and  thereby  attaining  a  victory  over  the  enemy  which  for  its 
signal  and  brilliant  character  is  .unsurpassed  in  the  military 
annals  of  the  world,"  being  introduced  into  th*e  House  of 
Representatives  of  the  United  States,  a  motion  was  made  to 
refer  the  same  to  the  Committee  on  Military  Affairs,  and 
while  said  motion  was  pending,  Mr.  Henley,  of  Indiana, 
moved  to  amend  the  same  by  adding  thereto  "  with  instruc- 
tions to  insert  in  the  said  resolution  the  following:  'engaged 
as  they  were  in  defending  the  rights  and  honor  of  the  country:' " 
whereupon,  a  motion  was  made  by  Mr.  Ashmun,  of  Massa- 
chusetts, to  amend  said  instructions  by  adding  thereto  the 
following :  "in  a  war  unnecessarily  aud  unconstitutionally  be- 
gun by  the  President  of  the  United  Stales,"  which  said  last 
mentioned  amendment  was  adopted  by  a  vote  of  said  House 
— 82  votes  in  the  affirmative  and  81  in  the  negative — as  ap- 
pears by  the  Journal  of  the  3d  of  January  aforesaid j 

And  whereas  said  amendment,  so  adopted,  is 'ah  unjust 
charge  against  the  President  of  the  United  States  of  disregard- 
ing the  Constitution,  and  of  usurping  powers  not  conferred 
by  it  or  the  laws  of  the  land,  and  of  aggression  on  the  part 
of  the  United  States  on  the  rights  of  Mexico,  without  justi- 
fication or  adequate  cause,  wliich  said  charges  are  not  only 
without  evidence  to  sustain  them,  but  are  disproved  by  the 
act  of  Congress  of  the  13ih  May,  1845,  by  which  war  was 
declared  against  Mexico,  by  a  vole  in  the  House  of"  Repre- 
sentatives of  174  in  favor  of  it  and  14  against  it,  and  in  the 
Senate  by  a  vote  of  forty  in  favor  and  two  against  it,  and 
which  said  act  aveis  in  the  preamble  thereto  that  said  war 
"  exists  by  the  act  of  the  Republic  of  Mexico,"  and  is  fur- 
ther disproved  by  the  notorious  invasion  of  one  of  the  States 
of  the  Union  by  Mexico,  before  said  declaration  or  any  act 
of  war  committed  on  the  part  of  the  United  States. 

And  whereas  said  charges  contained  in  said  amendment 
are  highly  derogatory  to  the  honor  of  the  country,  unjust  to 
the  President,  and  calculated  to  tarnish  the  glory  of  the  brave 
army  who  have  so  signally  borne  in  triumph  the  flag  of  the 
Union,  and  may  be  cited  through  all  time  as  an  official  con- 
fession, by  a  coordinate  branch  of  the  Government,  that  we 
have  prosecuted  a  war  "  unnecessarily  and  unconstitution- 
ally" begun :  Therefore, 

Resolved,  as  a  remedy  therefor,  That  the  said  amendment, 


adopted  as  aforesaid,  in  the  words  following,  viz:  "  in  a  war 
'  unnecessarily  and  unconstitutionally  begun  by  the  Presi- 
'  dent  of  the  United  States,"  be  expunged  from  the  Journal, 
and  that  the  Speaker  of  the  House,  on  the  passage  of  this 
preamble  and  resolution,  shall,  in  the  presence  of  the  House, 
direct  the  Clerk  to  write  across  the  face  of  said  amendment, 
on  the  Journal  of  the  3d  of  January,  A.  D.  1848,  in  distinct 
letters  and  words,  "  EXPUNGED  BY  ORDER  OF  THE 
HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED 
STATES,"  adding  thereto  the  date  of  the  same,  and  attest- 
ing it  with  his  signature. 

The  resolution  having  been  read —    . 

Mr.  THOMPSON  called  for  the  yeas  and  nays 
on  the  suspension  of  the  rules. 

Pending  the  question, 
.    On  motion  of  Mr.  BURT,  the  House  adjourned. 


PETITIONS,  ETC. 

The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  SIDNEY  LAWRENCE  :  The  memorial  of  George 
Wright,  master  armorei  of  the  Ordnance  Department,  against 
the  passage  of  the  bill  for  the  relief  of  Marvin  W.  Fisher, 
who  claims  to  be  the  inventor  of  a  machine  for  manufac- 
turing percussion  caps,  now  in  use  at  the  United  States 
arsenal. 

By  Mr.  McILVAINE:  The  petition  of  Levi  Coates  and 
73  others,  inhabitants  of  Chester  county,  Pennsylvania,  pray- 
ing Congress  to  prohibit  the  introduction  of  slavery  into  the 
Territories  of  New  Mexico  and  California^  to  abolish  slavery 
in  the  District  of  Columbia  and  all  other  places  over  which 
it  has  exclusive  jurisdiction,  and  to  prevent  the  admission 
of  any  State  into  the  Union  unless  slavery  be  excluded 
therefrom. 

By  Mr.  HALL,  of  Missouri :  The  petition  of  James  M. 
Hughes  and  others,  praying  for  the  stationing  of  troops  on 
the  land  route  from  Missouri  to  California. 

By  Mr.  TALLMADGE:  The  memorial  of  Rufus  McLel- 
lan,  J.Arlington  Bennett,  and  many  others,  citizens  of  New 
York,  praying  that  the  memorialists  be  organized  into  a  regi- 
ment for  the!  protection  of  our  possessions  in  California,  &c. 
By  Mr.  STE.OHM:  A  petition  signed  by  citizens  of  the  town- 
ships of  Bart  and  Sadsbury,  in  the  county  of  Lancaster,  in 
the  State  of  Pennsylvania,  praying  for  a  new  post  route  from 
the  Gap  post  office,  to  Georgetown,  in  said  county.  Also, 
a  memorial  of  the  Monthly  Meeting  of  the  Religious  So- 
ciety of  Friends,  in  the  county  of  Lancaster,  in  the  State  of 
Pennsylvania,  praying  Congress  to  repeal  all  laws  sanction- 
ing slavery  in  the  District  of  Columbia,  and  remonstrating 
against  the. further  extension  of  slavery  in  the  Territories  of 
the  United  States.  Also,  a  petition  signed  by  citizens  of 
Lancaster  county,  Pennsylvania,  praying  that  a  grant  of 
land  may  be  made  to  the  State  of  Illinois,  to  aid  in  con- 
structing a  railroad  from  the  tipper  and  lower  Mississippi  to 
Chicago.  Also,  a  petition  signed  by  citizens  of  the  State  of 
New  Jersey,  praying  for  a  general  reduction  of  postage,  and 
for  abolishing  ihe  franking  privilege. 

By  Mr.  WENT  WORTH:  The  petition  of  citizens  of  Bach- 
elor's Grove,  Cook  county,  Illinois,  for  a  donation  of  land 
for  a  railroad  from  the  Mississippi  river  to  the  lakes.  Also, 
a  petition  of  citizens  of  Prophetstown,  Whitesides county, 
for  a  donation  of  land  for  a  railroad  from  the  lower  Missis- 
sippi to  the  lakes.  Also,  a  petition  of  the  citizens  of  Lit- 
tleton, in  favor  of  a  grant  of  land  for  a  railroad  from  the  lakes 
to  the  rivers.  Also,  a  petition  for  a  mail  route  from  Belvi- 
dere,  via  Genoa  and  Sycamore,  to  Ottawa. 

By  Mr.  KING,  of  Massachusetts:  The  petition  ofNahum 
Jordan  and  108  other  citizens  of"  the  United  States,  against 
the  Government  trafficking  in  the  public  lands,  and  for  giv- 
ing to  actual  settlers  not  now  possessing  lands  a  farm.  Also, 
several  petitions,  numerously  signed,  for  the  abolition  of  the 
franking  privilege,  and  for  a  cheap  rate  of  postage.  Also, 
the  several  petitions  of  William  Cook  and  Charles  Colburn. 

By  Mr.  PALFREY:  The  petition  of  E.  Davis  and  136 
others,  of  Ashburnham,  Massachusetts,  piaying  for  reduced 
and  uniform  rates  of  postage. 

By  Mr.  GKEELEY:  The  petition  of  A.  W.  Newell  and 
many  other  citizens  of  Orleans  county,  New  York,  for 
chenperand  straighter  Congressional  mileage.  Also,  of  John 
W.  Hawkins  and  other  citizens  of  Stark  county,  Ohio,  for 
the  stoppage  of  the  traffic  in  public  lands.  Also,  of  N.  W. 
Fisher  and  many  other  citizens  of  Richland,  Oswego  county, 
New  York,  for  the  same. 

By  Mr.  KAUFMAN :  The  petition  of  G.  W.  Torrents, 
asking  pay  for  military  services  rendered  in  the  late  war 
with  Mexico. 

By  Mr.  SILVESTER:  The  petition  of  inhabitants  of 
New  Concord  and  Chatham,  Columbia  county,  New  York, 
for  the  reduction  of  postage,  and  the  abolition  of  the  frank- 
ing privilege. 


IN  SENATE, 
Tuesday,  February  13,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate  * 
the  proceedings  of  the  Chamber  of  Commerce  of 
the  city  of  New  York,  in  favor  of  appropriations 
for  the  continuance  of  the  coast  survey. 

On  motion  of  Mr.  DAVIS,  of  Mississippi,  it 
was  ordered  that  they  be  printed  for  the  use  of  the 
Senate. 

MEMORIALS  AND  PETITIONS. 

Mr.  CORW1N  presented  a  memorial  from  citi- 
zens of  Toledo,  in  the  State  of  Ohio,  asking  the 
establishment  of  a  reciprocal  free  trade  in  certain 
articles  of  agricultural  pioduction  between  the  Uni- 
ted States  and  Canada;  which  was  ordered  to  lie 
on  the  table. 

Mr.  GREENE  presented  the  memorial  of  Sam- 
uel S.  Bartlet,  asking  that  bounty  land  and  extra 
pay  may  be  allowed  to  that  portion  of  the  marine 
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corps  which  served  in  California  during  the  Mex- 
ican war;  which  was  referred  to  the  Committee  on 
Naval  Affairs. 

Mr.  HAMLIN  presented  a  petition  from  citizens 
of  Lincoln  county,  in  the  State  of  Maine,  asking 
a  reduction  of  the  rates  of  postage,  and  that  the 
franking  privilege  may  be  abolished;  which  was 
ordered  to  lie  on  the  table. 

Mr.  DAVIS,  of  Massachusetts,  presented  a 
memorial  signed  by  a  large  number  of  presidents 
of  marine  insurance  companies,  stating  that  notice 
had  been  given  in  the  Senate  of  an  intention  to 
ask  for  the  revival  of  the  law  of  1818  in  relation 
to  the  coast  survey,  by  which  the  employment  of 
citizens  on  the  work  is  prohibited.  The  memo- 
rialists express  the  opinion  that  the  real  effect  of 
that  law  would  be  now,  a*s  it  was  in  1818,  to 
destroy  the  organization  and  arrest  the  progress 
of  this  important  work,  and  earnestly  remonstrate 
against  any  movement  that  would  cause  any  inter- 
ruption of  its  useful  labors,  and  express  the  hope 
that  it  will  be  continued  as  it  is;  which  was  ordered 
to  lie  on  the  table. 

REPORTS  OF  COMMITTEES. 

Mr.  BALD  WIN,  from  the  Committee  on  Claims, 
to  which  was  referred  the  petition  of  Samuel  F. 
Reed,  asking  payment  for  a  horse  surrendered  to 
the  United  States  during  the  Florida  war,  reported 
a  bill  for  his  relief,  accompanied  by  a  report;  which 
were  ordered  to  be  printed. 

Also,  from  the  same  committee,  to  which  was 
referred  the  petition  of  the  heirs  of  James  Mag- 
lenan,  asking  compensation  for  a  horse  lost  in  the 
service  of  the  United  SLates  during  the  late  war, 
made  an  adverse  report  on  the  same;  which  was 
ordered  to  be  printed. 

Also,  from  the  same  committee,  to  which  was 
referred  House  bill  for  the  relief  of  Jas.  Y.  Smith, 
reported  back  the  same  without  amendment,  and 
recommended  that  the  bill  do  not  pass. 

Also,  from  the  same  committee,  to  which  was 
referred  the  petition  of  Samuel  Simonton,  asking 
payment  of  $800  allowed  Isaac  P.  Simonton,  de- 
ceased, in  a  treaty  between  the  United  States  and 
the  Saginaw  tribe  of  Chippewa  Indians  in  the  year 
1837,  asked  to  be  discharged  from  the  further  con- 
sideration of  the  same,  and  that  it  be  referred  to 
the  Committee  on  Public  Lands. 

Mr.  CORW1N,  from  the  Committee  on  Public 
Lands,  reported  a  joint  resolution  to  authorize  the 
Secretary  of  the  Treasury  to  make  an  equitable  set- 
tlement with  the  sureties  of  Robert  T.  Lytle,  late 
surveyor  general  of  the  district  of  Ohio. 

Mr.  C.  briefly  explained  the  resolution,  and 
urged  its  immediate  passage.  He  said  it  simply 
provides  that  the  proper  accounting  officer  shall 
make  an  equitable  settlement  with  the  sureties  of 
Robert  T.  Lytle,  late  surveyor  general  of  the  dis- 
trict of  Ohio,  and  the  Committee  on  Public  Lands 
were  unanimous  in  recommending  its  passage. 
The  ground  upon  which  relief  was  asked  was 
simply  this:  At  the  time  when  the  office  of  the 
surveyor  general  was  in  default,  General  Haynes, 
being  one  of  the  securities,  advanced  money,  which 
is  amply  proved  by  testimony,  to  pay  the  con- 
tracts of  the  surveyor  general's  office,  supposing 
at  the  time,  that  as  the  surveyor  general  had 
proved  a  defaulter,  it  would  be  credited  on  his  lia- 
bilities. All  he  asks  is,  that  the  Government  will 
give  him  credit  on  his  bond  for  the  money  which 
he  has  paid.  These  payments,  however,  which 
were  prior  to  the  removal  of  the  surveyor  general, 
were  passed  by  the  office  by  a  general  title,  and 
were  credited  to  another  bond;  and  now  they  were 
simply  asked  to  provide  for  an  equitable  settle- 
ment with  him,  which  it  was  understood  the  Com- 
missioner of  the  General  Land  Office,  while  be- 
lieving that  relief  should  be  given,  had  said  could 
not  be  afforded  without  the  authority  of  an  act  of 
Congress.  It  was  desirable,  therefore,  that  this 
joint  resolution  should  be  passed,  and  passed  speed- 
ily, more  especially  as  the  business  in  which  Mr. 
Haynes  is  now  engaged  requires  this  settlement, 
if  it  can  be  effected,  to  prevent  further  applications 
to  Congress. 

The  resolution  was  then  read  a  second  time  by 
unanimous  consent  of  the  Senate. 

Mr.  KiNG  inquired  if  there  was  any  commu- 
nication from  the  department  showing  precisely 
the  ground  on  which  this  claim  rests,  and  the  rea- 
sons why  it  has  not  been  granted  ? 

Mr.  CORWIN  replied  that  there  was,  and  that 
it  was  among  the  papers. 


Mr.  KING  said  he  was  perfectly  satisfied  with 
the  explanation  of  the  Senator  from  Ohio. 

Mr.  CORWIN  added  a  few  words  of  further 
explanation. 

The  joint  resolution  was  then  considered  in 
Committee  of  the  Whole;  and  no  amendment 
having  been  offered,  it  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  subsequently  read  a 
third  time,  by  unanimous  consent,  and  passed. 

Mr.  JOHNSON  of  Louisiana",  from  the  Com- 
mittee on  Pensions,  to  which  was  referred  the 
petition  of  Rosanna  Maury,  widow  of  John  B. 
Maury,  asking  a  pension,  made  an  adverse  report 
on  the  same;  which  was  ordered  to  be  printed. 

Also,  from  the  same  committee,  to  which  was 
referred  the  petition  of  Ruth  Kerr,  asking  a  pen- 
sion, made  an  adverse  report  on  the  same;  which 
was  ordered  to  be  printed. 

Also,  from  the  same  committee,  to  which  was 
referred  House  bill  for  the  relief  of  B.  0.  Payne, 
reported  the  same  without  amendment. 

Mr.  BRADBURY,  from  the  Committee  on 
Claims,  to  which  was  referred  House  bill  for  the 
relief  of  Noah  A.  Phelps,  reported  back  the  same 
without  amendment,  recommending  that  the  bill 
do  not  pass;  which  report  was  ordered  to  lie  on  the 
table. 

Mr.  MASON,  from  the  same  committee,  to  which 
was  referred  House  bill  for  the  relief  of  John  F. 
Ohl,  reported  back  the  same  without  amendment. 

Mr.  FITZPATR1CK,  from  the  Committee  on 
Claims,  to  which  was  referred  the  following  House 
bills:  An  act  for  the  relief  of  Thomas  H.  Noble 
and  an  act  for  the  relief  of  Richard  Young,  reported 
back  the  same  without  amendment,  and  recom- 
mended their  passage. 

Mr.  ATCHISON,  from  the  Committee  on  Indian 
Affairs,  to  which  was  referred  the  bill  to  authorize 
the  payment  to  the  State  of  Georgia  of  certain  sums 
therein  specified,  reported  the  same  without  amend- 
ment, accompanied  by  a  report  recommending  its 
passage. 

Mr;  RUSK  submitted  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  Hie  propriety  of  authorizing  the 
Commissioner  of  the  General  Land  Office  to  purchase  SOU 
copies  of  "  White's  New  Reeopilacion." 

Mr.  R.  took  occasion  to  call  the  attention  of  the 
committee  to  the  subject,  as  one  on  which  it  was 
very  desirable  to  have  speedy  action,  inasmuch  as 
it  was  important  to  be  in  possession  of  the  Spanish 
land  laws  in  relation  to  California. 

After  a  suggestion  from  Mr.  WESTCOTT,  the 
resolution  was  agreed  to. 

Mr.  BREESE  asked  the  Senate  to  indulge  him 
by  taking  up  bill  No.  415,  as  it  would  lead  to  no 
debate  and  could  be  disposed  of  in  a  i'ew  minutes. 
It  was  simply  a  bill  to  grant  the  right  of  way  across 
the  public  lands  and  to  dispose  of  said  land  in  aid 
of  the  several  States  in  the  construction  of  rail- 
roads and  canals. 

The  motion  having  been  agreed  to,  the  bill  was 
considered  as  in  Committee  of  the  Whole;  and  no 
amendment  having  been  offered,  it  was  ordered  to 
be  engrossed,  and  was  subsequently  read  a  third 
time,  by  unanimous  consent,  and  passed. 

Mr.  WESTCOTT  asked  and  obtained  the  unan- 
imous consent  of  the  Senate  to  introduce  a  bill  to 
extend  an  act  therein  specified;  which  was  read  a 
first  and  second  time  by  its  title,  and  referred  to 
the  Committee  on  Public  Lands. 

The  joint  resolution  from  the  House  relative  to 
evidence  in  applications  for  pensions  by  widows  of 
deceased  soldiers  under  the  act  of  21st  July,  1848, 
was  read  a  first  and  second  time  by  its  title,  and 
referred  to  the  Committee  on  Pensions. 

The  House  bill  making  appropriations  for  cer- 
tain fortifications  of  the  United  States  for  the  year 
ending  30th  June,  1850,  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Finance. 

PENSIONS  TO  WIDOWS. 
Mr.  DAVIS,  of  Mississippi,  said  that  some  time 
since  he  reported  from  the  Military  Committee  a 
bill  for  the  relief  of  the  widows  and  orphans  of 
deceased  officers  and  soldiers  who  have  died  since 
their  return  to  the  United  States  from  the  Republic 
of  Mexico,  and  that  bill  now  lay  on  the  table. 
The  House  of  Representatives  had  this  morning 
sent  to  the  Senate  a  bill  which  was  almost  identi- 
cal with  the  bill  of  the  Senate  to  which  he  had 
referred;  he  therefore  now  asked  the  Senate  to 
take  up  the  bill  from  the  House,  that  it  might  be 
acted  upon. 


The  motion  was  agreed  to,  and  the  House  bill 
granting  five  years'  half-pay  to  certain  widows  of 
officers,  non-commissioned  officers,  musicians,  and 
privates,  was  taken  up  and  read  a  first  and  second 
time  by  its  title,  and  it  was  then  considered  as  in 
Committee  of  the  Whole. 

Mr.  DAVIS  said  there  was  one  omission  in  the 
bill,  which  he  wished  to  supply.  The  bill  made 
provision  for  the  widows  of  the  officers  and  sol- 
diers of  the  regular  army  who  had  died  since  their 
return  to  the  United  States,  but  it  made  no  provis- 
ion for  those  who  remained  in  the  service,  and  who 
have  since  died  without  being  discharged.  This 
omission  he  desired  to  amend,  and  hence  he  moved 
to  insert  the  words  "  or  who  remained  to  the  time 
of  their  death  in  the  military  service  of  the  United 
States." 

The  amendment  was  agreed  to;  and,  there  being 
no  further  amendment,  the  bill  was  reported  to  the 
Senate,  the  amendment  was  concurred  in,  and  the 
question  recurred  on  the  third  reading. 

Mr.  UNDERWOOD  desired  that  the  act  should 
be  read  to  which  this  bill  refers,  and  which  by  its 
passage  they  were  to  adopt,  or  that  some  explana- 
tions should  be  given  of  its  provisions. 

Mr.  DAVIS  said  he  could  not  readily  find  the 
act,  but  he  would  state  that  it  provides  half-pay 
for  the  widows  and  orphans  of  soldiers  who  have 
been  killed  in  the  war  with  Mexico,  or  died  of 
diseases  contracted  whilst  in  Mexico  after  their 
return  to  the  United  States.  Of  that  fact  the  bill 
was  explanatory.  It  also  extends  the  operation 
of  the  act  of,1848so  as  to  cover  the  case  of  widows 
and  orphans  of  officers  and  soldiers  who  died  after 
their  return  to  the  United  States  of  wounds  re- 
ceived or  disease  contracted  while  in  the  war  with 
Mexico,  in  the  line  of  their  duty ,  after  their  return. 
The  sole  difference  between  the  two  acts  is,  that, 
by  this  act,  if  the  officer  or  soldier  died  in  the 
United  Stales,  after  returning  from  Mexico,  while 
in  the  public  service,  his  widow  and  orphans  would 
be  entitled  to  the  relief  afforded  by  the  act  of  1848 
to  the  widows  and  orphans  of  officers  and  soldiers 
who  died  in  Mexico. 

Mr.  BORLAND  said,  if  it  were  in  order  he  de- 
sired to  submit  an  amendment  to  the  bill. 

The  PRESIDING  OFFICER  replied  that  it  was 
then  too  late  to  submit  any  amendment. 

Mr.  BORLAND  said  that  he  should  have  been 
glad  to  have  offered  an  amendment;  and,  that  he 
might  obtain  an  opportunity  to  do  so,  he  would 
move  a  reconsideration  of  the  vote  by  which  the 
bill  had  been  ordered  to  a  third  reading.  The 
amendment  which  he  desired  to  offer  proposed  to 
extend  the  benefit  of  this  act  to  the  widows  and  or- 
phans of  those  officers  and  soldiers  who  volunteered 
in  the  war  with  Mexico,  but  did  not  go  to  Mexico, 
having  served  on  the  frontier  and  in  the  Indian 
country.  It  was  obviously  just  that  some  provis- 
ion should  be  made  for  them,  and  therefore  he 
moved  a  reconsideration. 

Mr.  DAVIS,  of  Mississippi,  hoped  the  honor- 
able Senator  from  Arkansas  would  not  press  his 
amendment.  This  bill  was  merely  explanatory  of 
what  was  believed  to  be  the  true  meaning  of  the 
original  act,  and  it  was  not  intended  thereby  to 
extend  legislation  further;  but  the  amendment  of 
the  Senator  from  Arkansas  enlarged  it  beyond  the 
spirit  of  the  original  act,  and  he  (Mr.  D.)  would 
prefer  that  the  amendment  should  be  made  the  sub- 
ject of  a  separate  bill,  inasmuch  as  at  this  time  it 
would  embarrass  the  action  of  the  Senate,  and 
delay  the  passage  of  the  bill. 

Mr.  BORLAND  said  he  believed  his  amend- 
ment would  not  be  any  new  legislation.  It  would 
be  remembered,  that  in  the  act  granting  bounty 
lands  for  soldiers  who  served  in  the  Mexican  war, 
it  became  a  question  whether  it  extended  to  those 
who  served  on  the  frontier,  and  it  gave  rise  to  con- 
siderable, trouble.  After  some  consideration  in 
the  department,  it  was  decided  that  it  was  designed 
for  both.  The  same  question  would  come  up  on 
this  bill;  it  could  not,  therefore,  embarrass  the 
bill  at  all.  If  it  were  the  intention  to  extend  the 
bounty  lands  to  those  who  served  on  the  frontier 
and  in  the  Indian  country,  it  surely  must  be  the 
design  to  extend  the  benefits  of  the  pension  laws 
to  their  widows  and  orphans.  It  did  not,  there- 
fore, extend  legislation,  but  was  explanatory,  so 
as  to  enable  the  department  to  extend  the  act  with- 
out difficulty  and  embarrassment.  He  expressed 
the  hope,  therefore,  that  as  his  amendment  wwuld 
not  change  the  character  of  the  bill,  the  reconsid- 
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eration  would  be  agreed  to,  and  the  bill  amended 
as  he  .had  suggested. 

The  motion  to  reconsider  was  not  agreed  to. 

The  bill  was  then  read  a  third  time  and  passed. 

CIVIL  AND  DIPLOMATIC  BILL. 

On  motion  of  Mr.  ATHERTON,  the  Senate  re- 
sumed the  consideration  of  the  bill  making  appro- 
priations for  the  civil  and  'diplomatic  expenses  of 
the  Government  for  the  year  ending  Ju.ne  30, 1850. 

Mr.  ATHERTON,  by  direction  of  the  Com- 
mittee on  Finance,  submitted  an  amendment  ap- 
propriating $1,500  to  enable  the  Secretary  of  War 
to  Execute  a  survey  and  examination  of  the  Potomac 
river,  pursuant  to  a  resolution  of  the  House  of 
Representatives  of  the  8th  August,  1848. 

The  amendment  was  agreed  to. 

Mr.  ATHERTON  then  submitted,  and  the  Sen- 
ate adopted,  several  other  amendments,  of  which 
we  were  unable  to  obtain  copies.  One  of  these 
amendments  was  simply  the  addition  of  the  words 
"  under  the  direction  of  the  Secretary  of  State," 
after  the  word  "  plan,"  in  the  following  item: 

"  Towards  the  erection  of  the  wings  of"  the  Patent  Office 
bulletins,  according  to  the  oiiginal  plan,  $5u,00J,  to  be  paid 
out  of  the  patent  fund." 

A  further  amendment,  asan  addition  to  this  item, 
was  understood  to  provide  for  the  manner  in  which 
the  work  should  be  executed. 

Another  amendment  was  an  appropriation  of 
$2,500  to  procure  medafs  for  Indians. 

Another  amendment,  not  offered  by  direction  of 
the  committee,  but  in  consequence  of  the  receipt 
of  a  letter  from  the  Secretary  of  State  since  the 
meeting  of  the  committee  upon  this  bill,  was  to 
appropriate  as  much  as  was  necessary  of  the  sum 
of  $1,500  for  the  payment  of  the  salary. of  the 
Commissioner  to  the  Sandwich  Islands. 

Mr.  CAMERON  desired  some  information  as 
to  the  necessity  and  propriety  of  making  this  un- 
usual appropriation. 

Mr.  ATHERTON  replied  that  he  had  a  letter 
on  this  subject,  which  he  had  received  from  the 
Secretary  of  State,  which  he  would  desire  the  Sec- 
retary to  read  for  the  information  of  the  Senator 
from  Pennsylvania  and  of  the  Senate. 

The  letter  was  read  accordingly,  and  the  amend- 
ment was  then  agreed  to. 

Another  amendment  appropriated  $35,000  fipr 
the  continuation  of  the  erection  of  a  custom-house 
at  Savannah,  Georgia,  and  for  the  erection  of  a 
custom-house  at  Charleston,  S.  C,  $50,000. 

Respecting  these  appropriations  several  explan- 
atory letters  were  read  from  the  Secretary  of  the 
Treasury;  and,  after  a  few  words  of  explana- 
tion between  Mr.  DAVIS  of  Massachusetts,  Mr. 
ATHERTON,  and  Mr.  BUTLER,  respecting  the 
removal  of  some  difficulties  which  lately  existed, 
affecting  the  title  to  the  lot  of  ground  upon  which 
the  Charleston  custom-house  was  to  be  built,  the 
amendment  was  agreed  to.     , 

Another  amendment  proposed  to  add  the  words 
"and  assistant  messenger,"  in  the  item  making 
compensation  to  the  Second  Auditor  and  the  clerks 
and  messenger  in  his  office;  and  to  add  $500  for 
the  salary  of  such  assistant  messenger,  increasing 
the  item  to  $51,057;  which  was  agreed  to. 

Mr.  BERRIEN  moved  to  amend  the  following 
item:  "For  compensation  of  the  chief  of  the  Bu- 
'  reau  of  Medicine  and  Surgery,  and  of  the  assist- 
*  ant  surgeon  and  clerks  and  messenger  in  his 
'  office,"  by  striking  out  the  words  $6,800,  and 
inserting  $7,300.  The  object  was  to  place  the 
chief  of  the  Bureau  of  Medicine  and  Surgery  on 
the  same  footing  with  the  chiefs  of  other  bureaus. 
This  matter  had  been  submitted  to  the  Committee 
on  Finance  individually,  and  had  received  their 
approbation,  but  they  desired  that  this  motion 
should  be  made  in  open  Senate. 

At  the  request  of  Mr.  BERRIEN,  the  Secretary 
read  a  letter  from  the  Secretary  of  the  Navy,  rec- 
ommending the  increase  of  the  annual  compensa- 
tion- of  the  head  of  this  bureau  from  $2,500  to 
$3,000. 

Mr.  BREESE.  I  believe  I  have  never  voted  to 
increase  the  pay  of  any  officer  of  this  Government; 
on  the  contrary,  I  would  with  great  pleasure  vote 
to  reduce  the  compensation  to  the  heads  of  the 
bureaus  to  $2,500;  but  when  1  see  that  the  chief  of 
this  bureau  has  so  many  onerous  duties  to  per- 
form, I  shall  vote,  contrary  to  my  usual  course,  in 
favor  of  the  amendment  of  the  honorable  Senator 
from  Georgia,  as  an  act  of  sheer  justice. 

Mr.  ATHERTON.  I  hope  the  amendment  will 


not  prevail.  It  is  an  amendment  to  increase  a  sal- 
ary which  is  fixed  by  law,  and  it  is  certainly  a  poor 
rule  that  will  not  work  both  ways.  The  Senate  at 
the  last  session  to  save  these  officers  from  reduction, 
adopted  a  rule  that  they  would  neither  increase  nor 
diminish  salaries,  but  make  appropriations  accord- 
ing to  existing  laws. 

Mr.  BADGER.  I  wish  to  correct  the  honor- 
able Senator  from  New  Hampshire  as  to  a  matter 
of  fact,  as  it  appears  he  has  fallen  into  a  mistake 
respecting  the  rule  of  the  last  session.  The  Senate 
adopted  a  rule  not  to  diminish  salaries  by  the  ap- 
propriation bill,  but  they  did  not  stop  there;  they 
made  an  increase  of  the  salary  of  one  officer  of  the 
Government  from  $2,500  to  $3,000,  for  the  reason 
assigned  here;  that  is,  to  put  him  on  an  equality 
with  the  heads  of  other  bureaus.  [The  honorable 
gentleman  was  understood  to  say  the  Commis- 
sioner of  Pensions.] 

Mr.  ATHERTON.  Mr.  President,  that  was 
an  exception  to  a  general  rule,  and  was  submitted 
in  the  light  of  an  exception.  The  general  rule 
was,  that  we  would  not  interfere  with  salaries 
which  were  fixed  by  law.  But  this  will  place  this 
gentleman  on  this  ground,  because  opportunities 
for  increasing  the  salaries  of  the  chief  head  of  a 
bureau  will  occur  frequently,  but  I  never  hear  any 
argument  arise  for  diminishing  their  compensa- 
tion. Now,  if  this  amendment  should  be  adopted, 
what  will  follow?  Others  will  come  forward  and 
say  that  they  have  a  right  to  a  salary  as  allowed 
in  this  instance,  and  will  claim  that  all  the  bureaus 
ought  to  be  increased  in  the  same  way.  Now, 
this  argument,  which  seems  to  operate  well  for 
increasing  a  salary,  never  does  so  for  diminishing 
one.  It  never  seems  to  suggest  itself  that  because 
one  salary  has  been  raised,  another  should  be  re- 
duced. 1  do  not  know  where  we  shall  end  if  we 
begin  this  system  of  increasing  the  salaries  of  the 
heads  of  bureaus  and  of  clerks,  because  there  are 
many  applications  of  the  same  sort.  There  has 
been  an  application  from  a  gentleman,  who  has 
been  the  acting  head  of  the  Ordnance  department, 
to  make  his  salary,  while -acting  as  head  of  the 
bureau,  equal  to  that  of  the  real  head,  besides  a 
large  claim  for  arrears.  This,  on  the  principle 
which  was  adopted,  was  rejected  by  the  commit- 
tee, and  various  other  applications  of  the  same 
sort;  but  I  scarcely  see  how  we  can  avoid  making 
invidious  comparisons",  except  we  reject  the  whole. 

Mr.  BERRIEN.  Mr.  President,  it  gratifies  me 
to  believe  that  the  chairman  of  the  Committee  on 
Financedoes  not  make  any  objection, on  his  doubts 
of  the  merits,  or  on  his  doubts  of  the  propriety  of 
the  application  in  itself;  his  objection  results  from 
a  technical  rule  which  he  supposes  the  committee 
have  prescribed  for  themselves  under  the  sanction 
of  the  Senate.  But  according  to  the  statement 
which  has  been  made  by  the  honorable  Senator 
from  North  Carolina,  it  appears  that  the  chairman 
of  the  committee  is  at  fault  in  his  recollection  of 
that  rule.  Sir,  I  add  to  the  statement  of  ihat  Sen- 
ator, that  in  the  motion  made  by  me  these  technical 
objections  do  not  occur.  But  now  the  answer  given 
to  me  is,  that  it  was  an  exception  to  the  rule.  Well, 
sir,  this  is  an  exception  to  the  rule,  and  running 
on  all  fours  with  the  reasons  that  induced  the 
Senate  to  make  that  exception.  The  chairman 
of  the  Committee  on  Finance  suggests  that  there 
are  a  variety  of  applications;  but,  sir,  they  have  no 
sort  of  analogy.  This  is  a  proposition  to  increase 
the  compensation  of  the  head  of  one  of  the  bureaus, 
and  place  him  on  a  footing  with  the  others,  i  ap- 
prehend that  no  one  doubts  that  as  much  of  science 
and  talent,  and  as  much  of  all  that  fits  and  qualifies 
a  man  for  the  station,  is  necessary  for  the  chief  of 
the  Medical  Bureau  as  any  other.  The  Senate  has 
already  admitted  the  propriety  of  establishing  the 
principle  in  the  case  of  the  Commissioner  of  Pen- 
sions; and  in  this  case,  the  Secretary  of  the  Navy, 
sensible  of  its  importance,  has  recommended  it. 

I  submit  this  motion  to  the  consideration  of  the 
Senate  upon  its  merits,  with  the  remark  that  it  is 
not  objected  to  by  the.  chairman  of  the  committee, 
and  that  his  technical  objection  is  answered  by  the 
honorable  Senator  from  North  Carolina. 

The  amendment  was  then  agreed  to. 

Mr.  CAMERON.  Mr.  President,  I'  move  to 
amend  this  bill  by  inserting  the  following  amend- 
ment: 

For  the  purchase  of  a  building  erected  by  the  President 
and  Directors  of  the  Bank  of  the  United  Slates,  to  be  used 
as  a  custom-house  ;  and  the  Secretary  is  hereby  directed  to 
make  said  purchase,  provided  that  the  same  can  be  obtained 
for  a  sum  not  exceeding  $2y,0UQ. 


The  amendmentIsubmit,Mr.  President,  with  the 
approbation  of  the  Treasury  Department,  for  the 
purposeof  purchasinga  houseadmirably  situated  in 
the  town  of  Erie,  in  the  State  of  Pennsylvania,  a 
place  of  importance  in  every  point  of  view,  and  be- 
coming more  so  every  year.  The  building  cost  some 
$150,000,  and  it  is  a  counterpart  of  that  in  Phil- 
adelphia, and  is  well  adapted  for  a  custom-house. 
The  Government  is  now  paying  a  large  sum  for 
the  rent  of  a  building  there,  and  this  building  can 
be  had  for  this  small  sum.  This  amendment  is 
made,  I  believe,  sir,  with  the  approbation  of  the 
chairman  of  the  Committee  on  Finance. 

Mr.  ATHERTON.  I  have  nothing  to  say  on 
the  subject,  sir,  except  that  there  has  been  a  com- 
munication to  me  in  regard  to  it,  which  1  furnished 
to  the  Senator  from  Pennsylvania. 

Mr.  CAMERON.  Will  the  chairman  be  good 
enough  to  allow  the  letter  of  the  Secretary  of  the 
Treasury  to  be  read? 

The  communication  referred  to  was  read  ac- 
cordingly. 

The  amendment  was  then  agreed  to. 

Mr.  HALE.  Mr.  President,  I  have  an  amend- 
ment to  be  inserted  in  the  item  making  appropria- 
tions for  defraying  the  expenses  of  the  supreme, 
circuit,  and  district  courts,  &c,  as  follows: 

Prodiled,  That  the  clerks  of  the  several  circuit  courts  of 
the  United  Slates  he,  and  the  same  are  hereby,  authorized 
and  allowed  to  retain  to  their  own  use,  of  the  fees  and, emol- 
uments of  iheir  office,  a  sum  equal  to  that  allowed  to  the 
clerks  of  the  district  courts  of  the  United  States  by  the  act 
making  appropriations  lor  the  civil  and  diplomatic  expenses 
of  the  Government  for  the  year  18-12,  approved  May  1.8, 1842. 

I  want  to  explain  that  amendment,  and  I  pray 
the  attention  of  the  Committee  on  the  Judiciary 
especially  to  the  matter.  By  the  act  making  ap- 
propriations for  the  civil  and  diplomatic  expenses 
of  the  Government  for  the  year  1842,  approved 
May  18,  1842,  Congress  enacted,  that  where  the 
office  of  circuit  and  district  clerk  were  both  per- 
formed by  the  same  person,  he  might  retain  for 
his  own  use,  out  of  the  emoluments  of  his  office, 
a  sum  not  exceeding  six  thousand  dollars;  and 
that  where  the  office  was  divided,  so  that  the  ser- 
vices were  performed  by  different  individuals,  that 
the  clerk  of  the  circuit  court  might  retain  a  sum 
not  exceeding  two  thousand  five  hundred  dollars, 
and  the  clerk  of  the  district  court  a  sum  not  ex- 
ceeding three  thousand  five  hundred  dollars. 

Now,  it  will  be  perfectly  manifest  to  every  law- 
yer in  the  Senate,  that  the  clerk  of  the  circuit  court 
is  an  officer  of  vastly  more  extensive  jurisdiction, 
of  more  business,  of  more  responsibility,  and  that 
it  will  require  more  than  twice  the  amount  of  labor 
to  perform  the  duties  of  the  office,  than  is  neces- 
sary in  the  office  of  the  clerk  of  the  district  court, 
particularly  since  the  passage  of  the  bankrupt  act. 
But  the  law  is  such  as  to  give  to  the  officer  who 
does  the  least  work  the  sum  of  three  thousand  five 
hundred  dollars,  and  to  the  other  who  does  the 
most,  the  sum  of  two  thousand  five  hundred  dol- 
lars. Now,  this  amendment  puts  them  on  an 
equality  in  fact,  and  makes  them  equal.  It  does 
not  propose  to  appropriate  a  single  dollar  out  of 
the  public  treasury;  but  simply,  that,  if  the  fees 
of  the  office  of  the  clerk  of  the  circuit  court  amount 
to  this  sum,  he  may  have  the  same  as  the  clerk  of 
the  district  court.  This,  I  am  sure,  must  approve 
itself  to  the  favorable  consideration  of  every  law- 
yer in  the  Senate,  and  that  is  about  ninety-nine 
hundredths  of  the  number. 

Mr.  WESTCOTT.  The  Judiciary  Committee 
of  the  Senate  have  had  under  consideration  for 
some  time — indeed,  at  the  last  session,  as  well  as 
this — under  resolutions  of  instruction  from  the 
Senate,  a  bill  equalizing  and  regulating  the  fees  of 
all  the  Federal  judicial  officers,  clerks,  district  attor- 
neys, and  marshals.  A  bill  will  probably  be  re- 
ported at  this  session;  but  it  cannot  beaded  on  till 
next.  The  committee  have  obtained  a  large  amount 
of  valuable  and  useful  information  on  the  subject, 
which  will  be  submitted.  The  absurdity  which 
the  Senator  from  New  Hampshire  [Mr.  Hale] 
adverts  to  can  but  be  rectified  in  such  general  law. 
I  am  opposed  to  patching  up  general  laws  by 
clauses  in  an  appropriation  bill.  Besides,  in  some 
of  the  district  and  circuit  courts  the  case  is  not  that 
presented  by  the  Senator.  In  some  of  the  States 
the  district  courts  have  the  most  business. 

Mr.  BERRIEN.  Will  the  Senator  from  Flor- 
ida state  in  what  district  courts  ? 

Mr.  WESTCOTT.  The  district  courts  that 
have  jurisdiction  of  land  claims — Spanish,  French, 
and   English   grants — in   the  new  southern   and 
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southwestern  States.  The  clerks  of  both  courts 
get  poorly  paid.  I  doubt  if  either  reach  the  maxi- 
mum allowed  by  law.  Justice  cannot  be  done  to 
all  the  Federal  judicial  officers  by  the  insertion  of 
this  provision,  and,  in  my  judgment,  only  by  a 
general  law  applying  to  all  the  cases. 

Mr.  BERRIEN.  It  does  not  appear  to  me  that 
the  Senator  meets  the  question  presented  by  the 
motion.  It  is  very  certain  that  there  are  many 
defects  in  the  act  regulating  the  office  of  the  min- 
isterial officers  of  the  judicial  department  of  the 
Government,  and  it  may  be  very  proper  that  the 
subject  should  be  deliberately  considered;  but  it 
will  require,  I  think,  a  good  deal  more  deliberation 
than  can  be  brought  to  bear  upon  it  at  this  session. 
But  the  amendment  of  the  Senator  from  New 
Hampshire  does  not  apply  to  that;  it  applies  to 
the  existing  state.of  things,  leaving  the  officers  as 
they  are.  It  merely  provides,  that  in  the  distribu- 
tion of  the  sum  fixed  for  the  salaries  of  these  offi- 
cers by  law,  they  shall  be  equalized.  Now,  as  a 
general  proposition,  it  is  unquestionably  true  that 
the  clerk  of  the  circuit  court  has  as  many  duties 
and  as  important  duties  to  discharge  as  the  clerk 
of  the  district  court.  In  consequence  of  the  busi- 
ness thrown  upon  the  circuit  court  by  the  bank- 
rupt act,  the  clerk  of  that  court  has  more  business 
than  the  clerk  of  the  district  court,  it  is  true;  but 
the  Senator  must  consider  that  this  provision  has 
no  application  to  that.  It  is  merely  this,  that  when 
the  fees  shall  exceed  six  thousand  dollars,  the 
clerk  shall  receive  thirty-five  hundred.  The  circuit 
court  has  extra  duties  and  extra  compensation. 
The  clerk  has  extra  fees;  but  in  no  case,  I  appre- 
hend, do  these  fees  amount  to  the  sum  which  will 
make  it  fall  under  the  operation  of  the  amendment 
of  the  Senator  from  New  Hampshire.  The  result 
is,  that  where  the  fees  amount  to  six  thousand 
dollars,  so  as  to  bring  it  under  the  operation  of  the 
law  in  the  distribution  of  that  sum,  the  salaries  of 
the  clerks  of  the  two  courts,  which  are  now  un- 
equal, shall  lie  equalized. 

Mr.  DOWNS.  This  policy  of  limiting  the  fees 
of  certain  officers  commenced,  I  believe,  in  1841, 
and  the  act  of  3841  was  amended  in  1842.  1  had 
some  experience  in  this  matter,  and  I  believe  that, 
to  a  great  extent,  the  object  of  the  law  entirely 
failed.  It  was  supposed  that  there  would  be  a  large 
balance  of  fees  coming  to  the  Government  beyond 
the  amount  which  the  officers  of  the  Government 
were  entitled  to  receive.  But  this  money  was  rarely 
realized  or  paid  over.  I  believe  that  scarcely  a 
dollar  has  been  realized  by  the  Government  from 
this  provision  of  law.  A  similar  policy  was  adopt- 
ed in  my  own  State  in  regard  to  some  public  offices 
where  a  surplus  of  fees  was  required  to  be  paid 
over  to  the  treasury.  But  it  will  always  turn  out, 
I  apprehend,  that  where  public  officers  are  instruct- 
ed to  collect  fees  which  they  are  not  entitled  to  re- 
tain, the  Government  never  makes  much  out  of  it. 
But,  let  this  be  as  it  may,  it  is  true  that  the  clerk 
of  the  circuit  court  ought  to  receive  a  sum  equal  to 
that  received  by  the  clerk  of  the  district  court.  In 
some  States  the  business  of  the  circuit  court  is 
exceedingly  heavy,  especially  since  the  passage  of 
the  bankrupt  act.  I  think,  therefore,  it  is  perfectly 
fair  that  the  clerk  should  be  entitled  to  retain  a  rea- 
sonable amotmt  out  of  the  fees  that  he  has  earned, 
and  I  can  see  no  reason  why  he'should  not  receive 
as  much  as  is  received  by  the  clerk  of  the  district 
court. 

Mr.  KING.  It  appears  to  me  that  the  argument 
as  to  policy  in  this  case  will  show  the  propriety 
of  leaving  this  subject  to  be  legislated  upon  sepa- 
rately. We  find  that  the  clerk  of  the  circuit  court 
wishes  to  be  placed  upon  the  same  footing  with 
the  clerk  of  the  district  court  in  point  of  emolu- 
ment; because,  in  consequence  of  the  bankrupt 
law,  the  duties  of  that  officer  are  greater  than  those 
of  the  clerk  of  the  district  court.  Well,  1  am  not 
prepared  to  say  whether  the  clerk  of  the  circuit 
court  receives  sufficient  compensation  or  not.  That 
is  a  matter  which  should  be  regulated  by  Congress; 
and  if  the  district  court  clerk  receives  too  much, 
and  the  other  too  little,  it  should  be  regulated;  but 
it  is  the  strangest  reason  I  ever  heard  urged,  that 
these  officers  are  dishonest  and  will  not  pay  over 
the  money. 

Mr.  DOWNS.  The  Senator  will  pardon  me. 
1  do  not  blame  the  officers  at  all.  Under  the  law 
they  are  to  transfer  to  the  Government  the  balance 
that  there  may  be  over  and  above  the  sum  which 
they  are  allowed  to  retain  as  their  salaries.  But 
when  they  have  received,  in  the  shape  of  fees,  the 


amount  which  they  are  entitled  to  retain,  it  is  no 
part  of  their  business  to  collect  fees  for  the  Gov- 
ernment; and  when  they  come  to  a  settlement, 
they  say  to  the  Government,  Here  are  our  ac- 
counts— we  have  received  the  amount  to  which 
we  are  entitled.  It  is  done  with  the  approbation 
of  the  Government.  There  is  no  imputation  of 
dishonesty  or  dereliction  of  duty.  It  is  an  ordinary 
construction  of  law,  and  a  proper  one.  I  only 
mention  it  to  show  that  the  law  does  not  attain  the 
object  designed.  There  is  no  law  to  compel  the 
officers  to  collect  all  the  fees  that  may  be  collected; 
it  is  only  provided  that  they  shall  account  to  the 
Government  for  the  surplus  which  they  shall  re- 
ceive over  and  above  the  amount  which  they  are 
entitled  to  retain. 

Mr.  KING.  Really,  I  cannot  understand  the 
honorable  Senator,  it  is  the  duty,  1  suppose,  of 
the  clerk  to  collect  the  fees,  and  if  he  fails  to  do  so 
he  fails  to  perform  his  duty.  If  I  had  the  authority 
I' would  turn  every  such  officer  out. 

Mr.  DOWNS.  These  clerks  are  not  of  Execu- 
tive appointment. 

Mr.  KliNG.  I  know  they  are  not,  but  the  same 
principle  applies  to  every  receiver  of  public  money. 
They  are  obliged  to  confine  themselves  to  a  certain 
amount,  which  is  limited  by  law,  and  to  pay  over 
the  balance,  which,  in  some  instances,  amounts  to 
ten  times  the  sum  which  they  are  permitted  to 
retain  for  their  services;  and  yet  I  never  heard  of 
any  complaint,  unless  where  the  receiver  was  a 
defaulter.  1  think  this  is  a  matter  which  should 
stand  upon  its  own  footing,  and  that  it  should  be 
regulated  so  as  to  do  justice  to  all.  1  shall  vote 
against  the  amendment,  therefore,  for  no  other 
reason  than  that  it  does  not  properly  belong  to  this 
bill. 

Mr.  WALKER.  It  seems  to  me  the  Senator 
from  Alabama  does  not  quite  understand  the  prop- 
osition. He  seems  to  be  of  the  impression  that 
the  maximum  amount  allowed  by  law  is  still  re- 
ceived by  the  clerk  of  the  district  court;  but  that  is 
not  the  case.  If  the  amount  of  fee  falls  below  that 
sum,  lie  gets' no  more  than  the  fees  amount  to.  But 
suppose  an  increase  of  business  should  carry  the 
fees  beyond  the  maximum  allowance,  he  would 
not  in  that  case  be  entitled  to  receive  more  than 
the  maximum.  But,  whatever  the  amount  of  busi- 
ness required  to  be  transacted  now  by  the  clerk 
of  the  circuit  court,  and  whatever  amount  of  fees 
he  may  receive,  he  cannot  retain  an  equal  amount 
to  that  which  is  given  to  the  clerk  of  the  district 
court;  and  all  that  this  amendment  proposes  is, 
that  in  case  the  fees  exceed  that  amount,  he  may 
retain  the  same  sum  that  is  allowed  to  the  clerk  of 
the  district  court.  It  is  not  increasing  the  expenses 
•of  the  Government  at  all;  it  is  simply  saying,  that 
provided  he  does  as  much  woik,  and  the  fees  of 
his  office  amount  to  as  much,  he  shall  be  permitted 
to  receive  the  same  amount  which  is  received  by 
the  clerk  of  the  district  court. 

Mr.  JOHNSON,  of  Louisiana.  I  do  not  know 
that  I  understand  what  the  effect^  of  this  amend- 
ment will  be;  but  1  am  informed,  in  the  discussion 
here,  that  the  clerk  of  the  district  court  and  of  the 
circuit  court  are  to  account  to  the  Government  for 
all  fees  over  a  particular  amount  received  by  them. 
Now,  I  want  to  know  what  that  amount  is. 

Mr.  HALE.  It  is  six  thousand  dollars;  and  it 
is  divided  in  this  way:  The  clerk  of  the  district 
court,  when  the  fees  amount  to  so  much,  may 
retain  thirty -five  hundred  dollars,  and  the  clerk  of 
the  circuit  court  twenty-five  hundred.  My  amend- 
ment proposes  to  equalize  them.  » 
The  amendment  was  adopted. 
Mr.  JOHNSON,  of  Georgia,  moved  to  insert 
the  following  item  amongst  those  making  appro- 
priations for  public  works  in  the  city  of  Washing- 
ton: 

To  reimburse  the  Corporation  of  Washington  the  cost 
of  erecting  the  halt  of  the  City  Hall  building,  granted  to  and 
occupied  by  the  Government  fnr  the  Circuit,  Disiiict,  and 
Criminal  Courts  of  the  United  Slates,  $30,000;  the  same  to 
be  expended  by  the  said  Corporation  in  finishing  the  exte- 
rior of  said  building,  under  the  direction  of  the  Secretary  of 
the  Treasury  :  Prodded,  That  rooms  enough  be  set  apart  for 
the  use  of  the  United  States  Courts  in  the  Districtof  Colum- 
bia ;  the  Secretary  of  the  Treasury  to  be  judge  as  to  the  suf- 
ficiency of  the  rooms  so  provided. 

Mr.  J.  (in  explanation)  said:  The  attention  of 
the  Committee  for  the  District  of  Columbia  was 
drawn  to  this  subject  by  a  memorial  presented  to 
Congress  by  the  honorable  Mayor  and  others  in 
behalf  of  the  City  Corporation.  The  facts  dis- 
closed by  this  memorial  are  these:  The  building 
was   erected   by  the  Corporation  at  the  cost  of 


$78,750.  In  ]823,  in  pursuance  of  an  act  of  Con- 
gress "  providing  for  the  accommodation  of  the 
circuit  court  of  the  United  States  for  Washington 
county,  in  the  District  of  Columbia,  and  for  the 
preservation  of  the  records  of  said  court,"  and  in 
consideration  of  the  sum  of  ten  thousand  dollars 
therein  appropriated,  the  Corporation  conveyed  to 
the  United  States  the  apartments  in  the  east  wing 
of  said  building,  comprising  one-half  the  entire 
edifice. 

Since  that  time,  a  period  of  more  than  twenty- 
five  years,  the  Government  has  had  the  use  of  this 
portion  of  the  building  without  rent  or  compensa- 
tion. Nov/,  a  very  short  calculation  will  show 
the  justice  of  this  appropriation.  Deduct  the  ten 
thousand  dollars  appropriated  by  the  act  of  1823 
from  the  original  cost  of  the  building,  and  it  leaves 
the  sum  of  $68,750  expended  by  the  Corporation, 
for  which  no  interest  has  been  paid  by  the  Gov- 
ernment. The  half  of  this  sum,  say  $34,375,  is 
what  the  Government  ought  to  appropriate,  and 
what  the  memorial  asks.  But,  from  considerations 
of  economy,  the  committee  have  thought  proper 
not  to  ask  for  more  than  $30,000. 

Now,  the  Government  has  had'the  use  of  one- 
half  this  building  for  twenty-five  years.  Suppose 
a  reasonable  rent  to  be  charged,  say  even  four  per 
cent,  per  annum  on  one-half  the  amount  actually 
expended  by  the  Corporation,  does  not  the  Senate 
perceive  that  it  would  swell  to  an  amount  much 
larger  than  is  asked  by  the  amendment  now  offered 
to  this  bill? 

In  addition  to  this,  after  the  burning  of  the  Gen- 
eral Post  Office,  in  1836,  the  City  Hall  building 
was  occupied  as  a  Patent  Office  until  the  present 
Patent  Office  building  was  completed,  for  which 
the  Government  has  paid  no  compensation  what- 
ever. 

These  considerations  induced  the  committee  to 
ask  for  this  appropriation,  and  in  the  estimation  of 
the  committee  they  ought  to  appeal  strongly  to  the 
liberality  of  Congress.  This  city  is  the  capital  of 
this  great  Republic,  and  it  ought  to  be  a  matter  of 
pride  to  every  Senator  to  see  its  public  buildings 
beautiful  to  ihe  eye  of  the  spectator. 

Mr.  ATHERTON.  This  is  a  recommendation 
for  an  expenditure  of  a  considerable  amount  of 
money  for  the  completion  of  a  building  for  the  Dis- 
trict of  Columbia.  And  in  the  remarks  of  my  hon- 
orablefriend  from  Georgia,  he  seems  to  put  forward 
a  claim  on  the  part  of  the  District  because  for  a 
certain  time  the  United  States  have  had  some  use 
of  this  building  as  a  depository  for  the  records 
of  the  Patent  Office.  Now,  sir,  if  we  go  into  the 
debtor  and  creditor  account  between  the  District 
and  the  Government  of  the  United  Slates,  I  do  not 
apprehend  the  District  will  have  much  reason  to 
claim  a  great  deal  from  the  Government.  And 
it  seems  to  me,  under  all  the  circumstances,  that 
this  appropriation,  if  it  is  ever  to  be  granted  by 
the  United  States,  ought  not  to  be  called  for 
now.  It  will  be  remembered  that  at  the  last  ses- 
sion of  Congress  the  appropriations  for  the  Dis- 
trict of  Columbia  were  exceedingly  liberal.  There 
are  many  appropriations  in  the  present  bill  which 
go  very  much  to  benefit  the  District,  and  I  think 
1  may  say  to  my  friends  on  the  other  side  of  the 
Chamber,  that  something  is  due  to  the  general 
consideration  in  relation  to  the  state  of  the  treas- 
ury, and  that  we  should  not  go  on  increasing 
our  pecuniary  liabilities  without  having  any  re- 
gard to  the  point  to  which  it  may  lead  us.  Now, 
some  of  the  appropriation  bills  which  have  come 
to  us  from  the  House  have  come  here  in  a  per- 
fectly unexceptionable  shape.  I  may  mention, 
for  one,  the  army  bill,  which,  I  believe,  contains 
not  one  single  appropriation  which  is  not  autho- 
rized by  existing  law.  There  were  a  few- alter- 
ations of  the  existing  law  in  this  bill  as  it  came 
from  the  House.  That  is  usual.  But  there  were 
very  few  amendments,  I  believe,  introduced  into 
the  bill  by  the  House  which  were  not  sanctioned 
by  the  Committee  of  Ways  and  Means  of  the 
House.  The  amendments  which  the  committee 
of  the  Senate  have  introduced  into  the  bill  in  pur- 
suance of  the  recommendation  of  the  departments, 
amount  to  a  considerable  sum — one  item  for  the 
custom-house  at  Charleston  being  $50,000,  and  one 
for  the  custom-house  at  Savannah  $34,000,  which 
were  not  in  the  bill  originally.  There  is  an  amend- 
ment which  has  been  introduced  by  the  Senate, 
appropriating  $150,000  for  continuing  the  erection 
of  the  custom-house  at  New  Orleans.  There  are 
several  other  amendments,  also,  which  have  been 
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introduced  by  the  Senate,  and  which  have  mate- 
rially increased  the  aggregate  appropriation  con- 
tained in  the  bill  as  it  came  from  the  House,  and 
making  a  considerable  increase  upon  the  estimates 
of  the  departments  of  the  expenses  for  the  next 
fiscal  year.  It  will  be  remembered,  that  by  one 
item  which  has  been  introduced — 1  mean  that  re- 
lating to  the  Indian  department — the  amount  to  be 
expended  during  the  next  fiscal  year  will  be  in- 
creased to  the  extent  of  twelve  hundred  thousand 
dollars.  « 

Mr.  KING.  I  can  but  admire  the  course  pur- 
sued by  the  honorable  chairman  of  the  Committee 
on  Finance.  He  discharges  his  duty  with  Zealand 
ability,  and  endeavors  to  guard  all  these  appropri- 
ation bills  against  amendments  that  are  not  legiti- 
mately or  properly  to  be  applied  to  them.  Wow, 
sir,  if  there  was  any  mode  by  which  we  could  get 
at  this  appropriation  other  than  the  bill  now  under 
consideration,  I  would  myself  agree  with  him  that 
it  would  be  very  improper  to  insert  it  here.  But 
the  principle  has  already  been  departed  from  in 
several  instances;  those  which  have  been  men- 
tioned by  the  Senator  from  New  Hampshire,  as 
well  as  in  others  which  he  has  not  adverted  to. 
With  regard  to  the  District  of  Columbia,  1  am  one 
of  those  who  believe  that  itis  the  duty  of  Congress 
to  exercise  great  liberality.  The  situation  of  the 
people  of  the  District  is  such,  that  unless  Congress 
is  liberal  in  regard  to  the  streets,  public  huildings, 
&c,  it  is  utterly  impossible  that  this  city  can  be  as 
convenient  as  it  ought  to  be  for  the  purposes  for 
which  it  was  designed.  And  itis  important  to  us 
that  it  should  be  made  as  convenient  as  possible 
for  those  purposes.  I  have,  therefore,  uniformly 
departed  as  far  as  I  could  from  the  rigid  rule  in 
regard  to  making  appropriations  so  far  as  this  Dis- 
trict is  concerned.  Now,  in  regard  to  the  debtor 
and  creditor  sides  of  the  account  which  the  gen- 
tleman speaks  of,  I  think  he  will  find  that  he  is 
entirely  mistaken  if  he  will  enter  into  a  calculation 
of  the  amount  which  has  been  received  by  the 
Government,  and  the  amount  that  has  been  appro- 
priated out  of  the  public  money  for  the  District. 
With  respect  to  this  particular  building,  Congress 
having  occasion  for  the  building  for  the  purpose 
of  holding  the  criminal  and  other  courts  of  the  Uni- 
ted States,  agreed  to  appropriate  #10,000  to  fit  up 
rooms  for  that  purpose.  The  city  liberally  offered 
a  portion  of  the  building,  and  the  Government 
has  continued  to  use  the  rooms  thus  fitted  up  for 
some  twenty-five  years  without  pay  or  remunera- 
tion, without  the  payment  of  a  single  dollar  in  the 
shape  of|  rent,  the  appropriation  having  been  ex- 
hausted in  fitting  up  the  rooms  necessary  for  hold- 
ing the  courts.  Well,  now,  is  it  not  proper,  taking 
it  into  consideration  that  this  city  has  gone  to  the 
expense  of  erecting  the  building,  not  yet  completed, 
but  to  a  certain  point  completed,  and  the  United 
States  having  enjoyed  the  use  of  it  for  such  a  length 
of  time,  is  there  not  a  propriety,  I  say,  independ- 
ently of  other  considerations,  in  making  an  appro- 
priationinorderto  complete  thebuilding?  It  appears 
that  the  sum  which  is  asked  for  by  the  memorial  for 
the  purpose  of  completing  the  building,  does  not 
amount  to  more  than  would  be  a  fair  compensation 
for  its  use — that  it  does  not  amount  to  more  than  the 
Government  would  have  paid  in  the  shape  of  rent. 
I  shall  vote  for  it,  and  I  shall  do  so  with  great 
pleasure,  as  1  shall  do  on  every  occasion  whenever 
an  appropriation  may  be  considered  necessary  for 
the  purpose  of  rendering  this  place  comfortable  and 
convenient  for  the  silting  of  Congress.  And  I  do 
it  upon  high  national  grounds.  1  want  to  see  the 
seat  of  Government  remain  here;  and  I  want  to 
see  the  District  in  such  a  condition  that  every  one 
who  comes  here  to  discharge  a  public  duty  may 
find  all  the  conveniences  that  appropriately  belong 
to  the  seat  of  the  National  Legislature.  I  want 
the  seat  of  the  Federal  Government  to  be  at  the 
city  of  Washington.  There  are  associations  con- 
nected with  the  name  itself  which  are  calculated  to 
bind  us  together.  We  should  be  liberal,  therefore, 
in  making  it  conformable  to  what  the  seat  of  the 
National  Legislature  ought  to  be,  arid  in  removing 
everything  which  has  the  appearance  of  inattention 
to  this  great  object. 

Mr.  WESTCOTT.  I  shall  vote  for  this  appro- 
priation, and  another  that  1  learn  will  be  offered 
after  it.  I  will  vote  for  it,  and  twice  the  amount, 
for  this  city,  and  without  any  restriction  as  to  its 
mode  of  expenditure,  leaving  that  to  the  City  Coun- 
cils. And  I  will  do  this  as  an  act  of  sheer  justice. 
There  is  no  favor  about  it,  sir;  none  at  all.    1  would 


do  so  every  session,  if  I  were  to  stay  here  my 
whole  life.  And  now,  sir,  I  will  state  the  principle 
on  which  I  would  do  so.  1  have  seen  the  injustice 
and  oppression  of  the  United  States  as  a  landed 
proprietor.  In  my  State  she  owns  nineteen-twen- 
tieths  of  all  the  lands  as  proprietor.  She  pays  no 
taxes — not  a  cent.  She  builds  no  roads;  makes 
no  bridges.  No,  sir;  the  pioneer-settler  does  all 
for  her,  and  the  United  States  hucksters  and  ped- 
dles out  the  public  lands  made  saleable  by  the 
labor  of  the  pioneer  at  one  dollar  and  twenty-five 
cents  per  acre,  cash.  All  frontier  people  think  this 
is  a  mean  system.  So  is  it  in  this  city.  In  the 
first  place,  the  proprietors  of  Washington  gave  the 
United  States  one-half  of  all  the  lands.  She  has 
sold  one-half  of  her  moiety  for  nearly  a  million  of 
dollars,  and  has,  besides,  ail  the  public  lots.  She 
owns  about  one-half  of  the  real  estate  in  the  city. 
With  the  improvements,  it  is  worth  seven  or  eight 
or  perhaps  ten  millions  of  dollars.  .  She  does  not 
pay  one  farthing  of  taxes  for  this.  The  citizens  pay 
all  the  taxes,  amounting  to  #120,000  or  $130,000  a 
year.  This  is  unjust.  I  would  vote  for  the  pay- 
ment to  the  City  Councils,  annually,  of  fair  taxes 
on  the  public  property  here,  and  the  United  States 
should  pay  taxes  also  in  the  States  for  their  lands. 
This  $30,000  is  not  one-quarter  as  much  as  we 
should  pay  yearly  as  taxes;  and  we  should,  be- 
sides the  taxes,  pay,  for  the  city  property  used  by 
us,  fair  rents.  If  I  am  not  mistaken,  the  new  States 
before  long  will  establish  juster  rules  on  this  sub- 
ject than  have  heretofore  been  followed. 

Mr.  ALLEN.  I  do  not  know  exactly  the 
effect  of  this  amendment,  and  1  inquire  therefore 
of  the  mover  whether  it  is  designed  as  a  purchase 
by  the  Government  of  the  United  States  of  half  of 
this  building  ?  If  that  be  the  case,  the  amend- 
ment ought  to  say  so.  As  it  is,  it  does  not  say 
so,  and  the  ownership  of  the  building  will  remain 
in  the  Corporation  after  the  passage  of  this  amend- 
ment precisely  as  it  is  at  present.  There  have 
been  some  observations  made,  sir,  in  the  propriety 
of  which  1  cannot  agree.  One  by  my  honorable 
friend  from  Alabama.  He  wishes  to  give  an  eter- 
nity of  location  to  the  capital  of  the  United  States 
in  the  District  of  Columbia.  I  am  of  opinion, 
sir,  that  the  capital  of  the  United  States  should 
follow  the  nation,  should  follow  the  people  of  the 
United  States.  And  as  the.  nation  has  spread  out 
over  a  surface  the  center  of  which  is  far  remote 
from  the  District  of  Columbia,  I  hope  the  day 
will' arrive  when  this  capital  will  be  situated 
nearer  to  the  center  of  the  people  who  are  inter- 
ested in  the  transactions  carried  on  in  it  in  their 
name.  In  regard  to  the  great  donations  which  have 
been  made  by  the  city  to  the  Federal  Government, 
I  have  heard  much  since  I  have  been  here.  Why, 
sir,  when  those  donations  were  made,  many  of  the 
lands  surrounding  this  capital  were  not  worth 
one  dollar  an  acre.  It  is  the  presence  of  the  cap- 
ital here  which  has  imparted  value  to  this  very 
property,  which  was  ceded  at  a  time  when  it  was 
utterly  valueless,  arid  ceded  with  a  view,  on  the 
part  of  the  citizens  at  least,  of  imparting  value 
to  the  property  which  they  retained.  Therefore 
there  is  no  force  in  that  argument.  But  I  rise 
to  say,  further,  that  Congress  is  not  censurable 
for  a  want  of  liberality  to  this  District.  On  the 
contrary,  I  think  that  the  Government  has  been 
liberal  in  the  extreme  to  this  city.  I  think, 
sir.  that  a  close  examination  of  our  appropria- 
tions will  show  that  we  have  spent  far  more 
money  in  this  District,  for  the  exclusive  benefit  of 
the  Dist^ct",  than  we  have  spent  in  many  of  the 
States  whose  population  is  equal  to  ten  times  the 
population  of  the  District  of  Columbia.  Well, 
now,  sir,  in  reference  to  the  city  taxes:  1  had 
occasion  to  look  into  that  matter  a  few  years  ago. 
I  remember  that  some  measures  were  pending 
here,  and  this  old  argument  that  never  had  one 
solitary  iota  of  reason  in  it,  about  the  great  dona- 
tions made  by  this  city  to  the  Federal  Government, 
was  then  urged,  and  it  was  pleaded  on  the  part  of 
the  people  of  the  District  that  they  were  burdened 
With  taxes  for  municipal  purposes  to  an  extent 
which  rendered  it  impossible  for,  them  to  defray 
the  expense  of  making  any  necessary  improve- 
ments. I  made  some  inquiries  upon  the  subject.  1 
wrote  to  the  Auditor  of  ourState  and  obtained  from 
him  the  amount  of  taxes  paid  by  the  people  of 
Columbus,  the  capital  of  Ohio,  upon  their  prop- 
erty. I  got  an  exact  statement  of  it,  and  it  was 
well-nigh  three  times  as  much  as  is  paid  by  the 
people  of  the  District  of  Columbia  upon  their  prop- 


erty. I  obtained,  also,  the  amount  of  taxes,  the 
ad  valorem  taxes  paid  by  the  citizens  of  Cincin- 
nati, and  they  were  more  than  double  the  property 
tax  paid  by  the  people  of  the  District  of  Columbia. 
So  that  the  argument  about  the  onerousness  of  the 
taxes  here  is  not  a  sound  one.  The  other  cities 
of  this  country  pay  a  far  higher  tax.  I  know 
it  is  the  case  with  the  capital  of  Ohio,  with  Cin- 
cinnati, and  all  the  larger  cities.  It  is  therefore 
altogether  a  mistake  to  talk  of  the  great  donations 
made  by  the  city  to  the  Federal  Government.  I 
must  say,  however,  making  all  due  allowance 
for  the  propensities  of  our  nature,  that  I  cannot 
blame  the  people  of  the  District  of  Columbia  for' 
trying  to  obtain  their  corporate  expenses  out  of 
the  public  treasury.  They  are  not  worse  than 
any  other  people.  I  do  not  rise,  therefore,  to  con- 
demn them  for  indulging  a  very  natural  and  ex- 
cusable propensity;  but,  while-  I  do  not  censure 
them,  I  say  that  we,  whose  business  it  is  to  guard 
the  rights  of  the  country  at  large,  and  see  that 
there  is  not  more  money  taken  from  the  public 
treasury  than  there  can  be  good  reason  given  for, 
should  be  disposed  to  oppose  appropriations  of 
this  kind.  I  do  not  think  they  are  founded  in 
reason  or  justice.  With  regard  to  this  particular 
matter,  however,  I  do  not  know  that  there  is  any 
great  objection  to  it,  if  we  are  to  have  something 
for  our  money,  but  if  it  is  to  be  a  donation,  call  it 
a  donation;  if  it  is  to  be  a  purchase,  call  it  a  pur- 
chase; and  if  is  a  purchase,  let  the  title  to  the 
thing  purchased  come  with  the  purchase.  1  hope 
there  will  be  an  amendment,  therefore,  for  this 
appropriation,  so  that  the  part  of  the  building 
designated  in  the  resolution  shall  be  the  property 
of  the  United  States  forever  in  fee  simple.  Or  let 
the  amendment  be  so  shaped  as  to  authorize  the 
Secretary  of  the  Treasury,  or  some  other  public 
officer,  to  give  that  much  money  for  this  part  of  the 
building,  and  provide  that  the  money  shall  be 
devoted  to  finishing  the  whole  building.  That 
would  probably  be  a  better  amendment.  • 

Mr.  HUNTER.  In  rising  to  say  a  word  or 
two  in  relation  to  the  amendment  which  is  pro- 
posed, I  must  be  permitted  to  remark  that  I  do  not 
regard  the  appropriation  as  a  donation.  It  will  be 
recollected  that  we  have  had  the  use  of  this  build- 
ing ever  since  it  was  erected,  and  it  is  proposed 
now  that  we  should  pay  for  half  of  it.  I  had  sup- 
posed that  the  appropriation  as  it  stands  would 
have  sufficiently  expressed  the  intention  of  Con- 
gress. The  Senator  from  Ohio  seems  to  think 
otherwise.  I  am  willing  that  it  should  be  couched 
in  any  terms  that  may  be  considered  proper. 
Make  it  a  purchase,  if  you  like.  1  believe  the  peo- 
ple of  the  District  will  be  glad  that  it  should  be 
sold.  Their  sole  object  is  to  obtain  the  means  of 
finishing  the  building,  and  in  such  a  style  as  may 
be  suitable  to  the  capital  of  the  United  States.  I 
do  not  pretend  to  say  that  if  we  were  to  account 
with  the  District  as  suggested  we  should  be  found 
largely  indebted  to  them;  but  this  I  do  say,  that  it 
is  our  duty,  as  it  has  been  the  taste  and  disposition 
of  every  people,  great  or  small,  to  adorn  and  orna- 
ment to  a  reasonable  extent  the  seat  of  the  Federal 
Government,  while  we  do  not  carry  it  to  extrava- 
gance, while  our  expenditures  are  not  unnecessa- 
rily large. 

In  my  opinion,  the  expenditure  of  thismoney  by 
the  Government  will  be  a  saving,  because,  unless 
we  contribute  to  finish  the  building  according  to 
the  original  plan,  we  shall  be  obliged  to  build  a 
court-house  for  the  accommodation  of  the  Judi- 
ciary of  the  United  States  within,  this  District,  and 
that  will  probably  cost  more  than  the  completion 
of  this  building.  The  object  of  this  appropriation 
is  to  secure  accommodations  for  the  courts  of  the 
United  States;  and  I  will  say  to  the  Senator  from 
Ohio  that,  "originally,  I  was  not  a  friend  to  the 
proposition,  but  when  1  ascertained  that  the  courts 
of  the  United  States  had  had  the  use  of  the  build- 
ing for  a  series  of  years,  and  that  now  there  is  not 
room  enough  for  the  Corporation  and  the  courts, 
and  that  unless  we  made  this  appropriation  we 
should  have  to  erect  another  building,  it  seemed  to 
me  to  be  a  discreetand  proper  expenditure  of  money. 
And  I  will  say,  before  taking  my  seat,  that  I  do 
not  know  if  we  were  to  account,  we  should  find 
that  we  stood  so  renowned  for  liberality  to  thi3 
District.  Sir,  it  must  be  remembered  that  it  stands 
in  a  particular  relation  to  us.  The  District  does 
not  own  the  streets  of  this  city,  the  widest  I  believe 
to  be  found  in  any  city  in  the  world.  The  Corpo- 
ration cannot  alter  a  street  or  shut  up  a  street  with- 
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out  an  act  of  Congress  authorizing  them  to  do  so. 
Until  recently  a  great  portion  of  the  population 
consisted  of  ej-n ploy es  and  attaches  of  this  Govern- 
ernment,  and  anything  that  we  gave  towards  de- 
fraying the  expenses  of  the  city  only  formed  a  part 
of  the  compensation  which  weafforded  them.  Why, 
when  we  brought  the  offices  of  the  various  depart- 
ments together  to  carry  on  the  Government  here, 
was  it  possible  that  they  could  have  sustained  the 
expense  of  a  municipal  government  without  aid 
from  Congress?  It  is  true,  the  city  is  now  growing, 
and  it  has  increased  means;  but  it  must  be  remem- 
bered that  the  appropriation  now  asked  for  is  not 
asked  from  the  liberality  of  Congress,  butas  a  meas- 
sure  of  economy  on  the  part  of  the  Government.  We 
have  either  to  do  this  or  erect  a  new  building,  and  1 
believe  this  will  be  the  cheapest;  and  if  the  gentle- 
man from  Ohio,  or  any  other  Senator,  objects  that 
the  terms  of  the  amendment  are  not  sufficiently 
explicit,  I  will  go  for  any  amendment  that  he  may 
propose  to  make  it  more  so.  But  I  suppose  it  will 
be  sufficient.  Does  any  man  believe  that  after  this 
appropriation  is  made  they  will  attempt  to  oust  us 
from  the  rooms?  If  any  one  is  jealous  on  that 
score-,  I  will  vote  with  him  to  shape  th.e  amend- 
ment as  it  ought  to  be. 

Mr.  MILLER.    As  one  of  the  committee  which 
recommended  this  amendment,  I  desire  to  say  a 
few  words  in  reference  to  it.     I  regret  that  the  hon- 
orable chairman   of  the  Committee   on   Finance 
should  have  thought  it  necessary,  in  connection 
with  this  amendment,  to  comment  upon  the  ex- 
travagance of  appropriations  by  Congress,  or  that 
he  should  have  endeavored  to  throw  the  least  pre- 
judice upon  this  claim  by  reason  of  the  fact  that 
the  treasury  would  be  called  on  for  large  disburse- 
ments during  the  approaching  fiscal  year.     I  hope 
that  we  shall  consider  this  amendment  upon  its 
own  merits;  and  I  am  satisfied  that  if  the  facts  of 
the  case  are  examined,  there  will  be  no  hesitation 
in  the  mind  of  any  Senator  to  grant  the  appropria- 
tion.    It  will  not  be  found,  as  stated  by  the  Sena- 
tor from  Ohio,  to  be  in  the  nature  of  a  donation  to 
the  city.     I   consider  that  the  facts  in  this  case 
justify  me  in  saying,  that  instead  of  its  being  a 
donation,  or  in  the  nature  of  a  donation,  there  are 
claims  and  obligations  which  make  it,  I  think,  what 
may  be  called  a  debt.     The  Corporation  does  not 
come  here  and  ask  this  appropriation  merely  for 
the  purpose  of  benefiting  the  city,  but  they  place 
it  on  the  ground  that  the  United  States,  in  equity 
and  in  all  fair  dealing,  should  pay  for  the  use  of 
this  property,  which  they  have  occupied  and  en- 
joyed for  the  last  twenty-five  years.     Before  this 
building  was  erected, the  courts  of  the  .United  States 
were  compelled  to  rent  the  buildings  they  occupied; 
they  had   lo  rent  buildings  for  the  purpose  of  a' 
court  room,  a  jury  room,  a  marshal's  office,  and  a 
clerk's  office.     I  do  not  know  the  amount  of  rent 
they  paid  at  that  time.     I  am  not  inforifcd  as  to 
the  precise  amount,  but  I  understand  it  was  not 
less  than  one  thousand  or  twelve  hundred  dol- 
lars.    This  buiLding  has  been  erected  by  the  city, 
and  paid  for  from   the  taxes  imposed  upon  the 
people  of  the  city  of  Washington.     It  cost  the  city 
about  eighty  thousand  dollars.     After  it  was  erect- 
ed, the  Government,  for  the  purpose  of  a  court 
room  and  a  clerk's  office  and  record  office,  took 
possession  of  about  half  the  building,  and  has  oc- 
cupied it  from  that  day  to  this  without  having  paid 
one  cent  of  rent  for  it.     It  is  true  that  there  was 
an  appropriation  made  a  few  years  ago  by  Con- 
gress of  ten  thousand  dollars,  but  not  one  cent  of 
that  money  ever  went  into  the  city  treasury.     It 
was  all  expended  in  fitting  up  the  rooms  for  the 
courts  and  for  the  accommodation  of  their  records. 
And  so,  sir,  this  Government,  if  I  may  use  the 
expression,  has  been  living  upon  the  city  of  Wash- 
ington for  the  last  twenty-five  years,  for  the  rents 
they  would  have  been  obliged  to  pay,  had  it  not 
been  for  the  accommodation  thus  afforded  by  the 
city,  would  have  amounted  to  about  forty  thousand 
dollars.     From  these  facts,  it  is  evident  that  the 
appropi^tion  of  this  thirty  thousand  dollars  is 
nothing  more  than  paying  for  the  accommodation 
which  we  have  already  had  at  the  expense  of  the 
city.     But  all  the  city  asks  is  an  amount  of  money 
sufficient  to  finish  the  building,  to  be  expended 
under  the  direction  of  the  Secretary  of  the  Treas- 
ury, and  not  one  cent  of  it  to  go  into  the  treasury 
of  the  city  of  Washington.     And  for  what  pur- 
pose, after  all,  is  this  expenditure  to   be  made? 
Why,  in  order  that  half,  and  more  than  half,  of 
the  building  may  be  used  and  disposed  of  by  the 


Government  for  the  accommodation  of  the  courts 
of  the  United  States.  1,  therefore,  submit  to  the 
Senate  that  this  is  not  asking  from  the  Govern- 
ment a  donation;  it  is  not  trying,  as  the  Senator 
from  Ohio  suggests,  to  account  and  to  strike  a 
balance  between  what  the  Government  has  received 
and  what  it  has  granted;  it  is  merely  asking  that 
the  Government  should  pay  for  the  use  and  en- 
joyment of  property  belonging  to  the  city,  and 
that  the  money  should  be  appropriated  in  such  a 
manner  that  the  Government  may  be  enabled  to 
continue  in  the  enjoyment  of  that  property.  I 
have  no  objection,  as  stated  by  the  Senator  from 
Virginia,  that  there  should  be  such  modification  of 
the  amendment  as  may  be  deemed  necessary  to 
secure  to  the  Government  the  use  and  enjoyment 
of  the  building  as  heretofore.  I  believe  that  there 
will  be  no  objection  on  the  part  of  the  city.  There 
will  be  no  difficulty  about  that  at  all.  The  city 
will  grant  it  cheerfully. 

One  word,  sir,  with  regard  to  the  claims  of  the 
Government  upon  the  city.  It  has  been  staled 
here,  and  1  think  without  any  facts  to  support  the 
statement,  that  this  city  is  largely  indebted  to  the 
Government  for  appropriations  heretofore  made. 
Sir,  1  think  that  if  the  account  is  ever  taken  and 
the  balance  struck,  it  will  be  found  to  be  largely 
in  favor  of  the  city.  But  I  do  not  go  into  that 
question  now.  It  is  not  necessary.  But  I  beg 
leave  merely  to  remark,  that  I  look  upon  this  city 
as  the  city  of  the  Government,  created  by  the  na- 
tion; laid  out,  in  the  first  instance,  underthe  author- 
ity of  the  General  Government;  every  street  in  its 
whole  extent  under  the  control  of  the  General 
Government;  one-fourth  of  the  whole  property 
within  it  now  belonging  to  the  General  Govern- 
ment, and  every  department  of  the  Government 
interested  in  keeping  up  the  municipal  accommo- 
dations of  the  city.  Every  officer  of  the  Govern- 
ment is  interested  in  the  use  of  the  streets,  and  in 
seeing  them  kept  in  proper  order  and  repair. 
Every  public  building  which  you  erect  here  is  ben- 
efited by  the  improvement  of  the  streets  leading  to 
it.  Every  department  of  the  Government  is  inter- 
ested in  the  condition  of  the  streets,  in  having 
them  properly  paved,  and  in  having  the  city  prop- 
erly lighted.  In  regard  to  all  these  matters,  the 
Government  is  as  much  interested  as  the  people  of 
the  city,  inasmuch  as  the  officers  of  the  Govern- 
ment have  as  much  the  use  and  enjoyment  of  these 
accommodations  as  the  people  themselves.  This 
being  the  case,  it  is  just  and  proper  that  the  Gov- 
ernment should  bear  its  full  share  in  the  expenses 
of  the  city.  I  believe  there  was  no  difference  of 
opinion  in  the  committee  upon  this  subject. 

Mr.  HAMLIN.  1  have  always  been  inclined 
to  the  opinion  that  the  appropriations  made  to  this 
District  have,  to  say  the  least,  been  very  generous 
on  the  part  of  the  General  Government;  and,  as 
I  acquiesce  in  sentiment  with  what  fell  from  the 
Senator  from  Ohio,  [Mr.  Allen,]  I  have  thought 
proper  to  prepare  an  amendment  which  1  think 
will  meet  the  views  of  the  Senator  from  Virginia, 
and  will  so  qualify  the  appropriation  as  to  meet 
the  views  of  other  Senators.  1  propose  to  strike 
out  that  portion  of  the  proviso  which  says  that 
"  certain  rooms  shall  be  used  for  the  benefit  of  the 
courts  of  the  United  States,"  &c,  and  insert  "and 
conveying  to  the  United  States  a  portion  of  the 
building,"  &c. 

Mr  RUSK.  I  hope  the  amendment  will  not  be 
adopted.  All  it  should  be  desirable  to  secure  for 
the  judiciary  of  the  District  is  the  use  of  these 
rooms,  after  the  improvements  have  laeen  made 
upon  the  building.  The  judiciary  have  had  the 
use  of  this  building  now  for  twenty-five  years, 
without  any  interruption;  nor  can  it  be  appre- 
hended for  a  moment  that  the  Corporation  of  the 
city  will  turn  out  the  judiciary,  after  having  occu- 
pied this  place  for  so  long  a  time.  It  is  useless, 
in  my  opinion,  to  have  two  owners  of  the  property, 
or  to  increase  the  liability  of  the  Government  as  to 
expense  in  relation  to  the  use  of  the  rooms.  Who 
would  be  the  most  economical  owners  of  this 
building,  and  keep  it  in  the  best  order,  the  Con- 
gress of  the  United  States  or  the  Corporation  of 
the  city,  who  have  always  had  charge  of  it?  It 
cannot  be  doubted  that,  under  the  control  of  Con- 
gress, the  expense  attending  the  repairing  and 
keeping  in  order  the  building  would  be  much 
greater  than  if  the  Corporation  of  the  city  were  to 
have  charge  of  it.  In  the  charge  of  Congress  the 
making  of  appropriations  for  the  benefit  of  the 
building  would  doubtless  be  in  accordance  with 


the  designs,  and  accrue  to  the  benefit  of  contract- 
ors, who  would  be  constantly  coming  forward  with 
some  new  scheme  of  impiovement,  and  making 
application  to  members  of  Congress  for  aid  in  ob- 
taining such  contracts  as  they  might  desire. 

Mr.  DAVIS,  of  Masssachusetls.  I  tru3t  this 
amendment  will  not  be  adopted.  1  have,  for  one, 
no  desire  that  the  Government  shall  go  into  part- 
nership in  relation  to  this  building.  It  is  better,  I 
think,  that  one  of  the  parties  using  the  building 
should  own  it.  I  shall  vote  for  the  original  prop- 
osition to  amend  the  bill,  and  make  this  appropri- 
ation with  the  greatest  cheerfulness,  believing  not 
only  that  it  is  the  duty  of  the  United  States  to  do 
so,  but  that  there  is  an  obligation  resting  upon  the 
Government,  after  the  use  they  have  had  of  the 
building,  to  make  such  appropriation  for  repairs 
as  will  prevent  its  going  further  to  decay,  and 
remove  what  has  been  an  unsightly  object  during 
the  entire  period  that  I  have  been  in  the  habit  of 
residing  here. 

Mr.  N1LES.  I  do  not  rise  to  oppose  this  amend- 
ment; I  suppose  such  opposition  on-  my  part  would 
be  unavailing.  I  desire  simply  to  say  a  word  or 
two  in  reference  to  it.  This  matter  stands  precisely 
where  my  friend  from  Alabama,  [Mr.  King,]  a 
man  of  taste,  has  placed  it;  and,  as  the  Senator 
from  Virginia  [Mr.  Hunter]  concurred  with  him, 
in  this  matter  of  taste,  the  question  is  submitted  to 
the  judgment  of  the  Senate  of  the  United  States 
whether  we  will  or  will  not  appropriate  some  thirty 
thousand  dollars  to  embellish  this  miserable  old 
shell  of  a  building,  and  place  it  in  a  condition  con- 
forming to  the  taste  of  the  Senator  from  Alabama, 
who  has  been  all  over  Europe,  and  had  the  most 
perfectmodels  of  architecture  presented  to  his  view. 
I  am  altogether  at  issue  with  my  friend  from  Ala- 
bama; for  1  believe  there  are  some  things  too  bad 
in  the  world  to  be  mended.  It  has  been  an  eye- 
sore to  every  citizen  of  the  United  States  who  has 
visited  this  city.  Now,  if  this  was  an  appropria- 
tion to  pull  down  and  remove  the  building,  I  would 
vote  for  it  gladly;  anything  to  get  rid  of  this  poor, 
miserable  monument  of  the  folly  of  an  age  of 
speculation,  for  it  was  erected  under  the  influence 
of  the  high-pressure  excitement  of  1835  and  ld36. 
The  fact  of  its  erection  at  such  a  period  is  some 
excuse  for  the  Corporation  of  this  city,  I  admit. 
The  building  is  three  times  the  size  necessary  for 
the  purposes  for  which  it  was  originally  intended, 
and  has  been  put  up  in  a  style  unknown  in  ancient 
or  modern  times.  What  plan  this  building  was 
modeled  after,  I  cannot,  for  my  part,  discover; 
at  least  it  would  not  be  idolatry  to  worship  it,  for 
it  is  not  in  the  shape  or  form  of  anything  on  the 
earth,  or  under  the  earth,  or  in  the  sea.  The 
building  is  a  mere  shell,  and  the  inside  is  in  har- 
mony with  the  outside.  I  have  been  filled  with 
amazement,  upon  visiting  the  building,  at  its  de- 
crepit and  worn-out  appearance;  and  I  consider 
that  it  is  fit  for  nothing,  and  never  can  be  fit  for 
anything.  This  money  thus  proposed  to  be  appro- 
priated I  consider  as  completely  thrown  away. 
The  sum  is  quite  sufficient  to  build  a  new  edifice, 
ample  and  comfortable  for  the  use  of  courts  of  the 
District;  and  if  such  a  building  is  wanted,  I  am 
willing  to  appropriate  it  to  that  purpose. 

Sir,  let  this  old  shell  moulder  away,  let  it  stand 
where  it  now  is  until  it  can  stand  no  longer,  as  a 
monument  of  that  period  of  speculation  and  folly 
which  swept  over  the  whole  country,  spreading 
desolation  and  ruin  in  its  track.  We  are  told  that 
a  wise  man,  before  he  undertakes  to  build  a  house, 
counts  the  cost;  but,  in  this  case,  the  wise  men  of 
this  capital  did  not  count  the  cost  of  this  building, 
and  found  that  they  could  not  complete  it.  In  fact,  I 
think  that  so  much  of  the  building  as  is  now  erected 
was  built  upon  credit,  in  an  age  of  credit;  and  when 
the  credit  of  the  Corporation  failed,  the  completion 
of  the  building  was  necessarily  postponed.  Let  it 
stand,  then,  sir,  as  a  monument  of  the  excellency 
of  the  credit  system,  unless  the  city  authoiities 
choose  to  remove  it.  1  would  not  expend  thirty 
thousand  dollars  on  a  thing  that  can  never  be  ben- 
eficial, or  useful,  or  ornamental,  even  if  embel- 
lished in  accordance  with  modern  and  fashionable 
taste. 

The  City  Councils  ought  to  have  the  credit  of  it, 
and  I  would  leave  it  to  them,  either  to  suffer  it  to 
stand  as  a  monument  of  their  folly,  or  to  remove 
its  unsightly  aspect  from  the  view  of  all  visiters 
to  this  city.  If  accommodations  for  the  courts  are 
required,  let  us  provide  them  in  a  reasonable  way, 
as  reasonable  men  should  do.     Let  us  not,  in  the 
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erection  of  such  a  building,  either,  go  upon  a  scale 
so  large  as  that  we  cannot  complete  it.  Let  a  build- 
ing be  erected  of  requisite  and  fitting  dimensions, 
and  upon  a  reasonable  and  proportionate  scale. 
For  one,  I  will  have  no  participation  in  extrava- 
gant schemes  that  can  never  be  brought  to  com- 
pletion. 

I  do  not  think,  sir,  as  some  Senators  appear  to 
think,  that  we  are  under  such  great  obligations  to 
this  city  for  the  accommodations  it  has  afforded 
the  courts.  We  have  paid  altogether  for  the  use 
of  the  building  some  ten  thousand  dollars.  Six 
hundred  dollars  a  year  more  than  is  paid  in  my 
State  for  the  use  of  all  the  court-houses,  jails,  and 
other  buildings  necessary  to  the  public  service  by 
the  General  Government.  The  Government  is  ex- 
tremely penurious  in  its  payment  of  the  States  for 
the  use  of  buildings  for  public 'purposes.  They 
depend  almost  wholly  on  the  States  themselves 
for  the  carrying  on  and  administration  of  the  laws 
of  the  Federal  Government!  In  my  State,  the 
rent  they  pay  for  the  buildings  they  use  is  trivial, 
as  I  have  remarked,  in  the  extreme. 

I  have  to  say  one  word  in  answer  to  what  I  am 
sorry  to  say  has  failen  from  the  Senator  from  Vir- 
ginia, [Mr.  Hunter;]  but  as  it  has  been  uttered 
by  him,  1  feel  called  upon  to  meet  it.  1  refer  to  his 
statement  that  if  the  account  was  struck  between 
this  Government  and  the  District,  there  would  be  a 
fearful  balance  due  the  District. 

Mr.  HUNTER.     1  did  not  say  so,  sir. 

Mr.  MILES.  I  am  happy  to  hear  that  my  friend 
from  Virginia  did  not  so  express  himself;  for  he 
does  not  often  talk  at  random.  The  Senator  from 
New  Jersey  intimited  something  of  the  kind,  how- 
ever. I  do  not  desire  to  go  into  this  matter;  it  is 
an  unpleasant  task  to  perl'onn;  but  knowing,  as  1 
do,  that  this  District  has  been  bought  by  Congress 
— yes,  sir,  every  portion  of  it  purchased,  and  that 
it  belongs  to  us,  private  property  and  all,  as  can 
be  proved  in  any  court  of  equity,  I  cannot  refrain 
from  adding  a  word  or  two  more  on  the  subject. 
If  a  fair  statement  was  made  of  the  debtor  and 
creditor  side  of  this  question,  it  would  be  found 
that  the  whole  amount  of  the  value  of  the  property 
of  this  District  is  not  equal  to  the  amount  of  money 
appropriated  by  this  Government  for  the  benefit  of 
the  District.  And,  sir,  we  saved  this  whole  Dis- 
trict from  being  sold  to  the  Dutch,  at  auction, 
under  the  hammer.  The  whole  property  of  the 
District  would,  in  all  probability,  have  been  thus 
sold,  if  this  Government  had  not  assumed  and  paid 
off  the  debts  of  the  District.  Property  here  at  one 
time  was  considered  as  little  better  than  nominal  in 
value.  A  friend  of  mine  told  me  that  a  house,  val- 
ued at  several  hundred  dollars,  was,  at  the  time  I 
refer  to,  worth  but  a  nominal,  trivial  sum,  inas- 
much as  the  taxes  absorbed  nearly  the  whole  of 
its  value.  Here  was  a  mortgage  upon  the  whole 
property  of  the  District,  and  we  took  it  off.  We 
are  the  owners,  then,  of  the  entire  District;  every- 
thing belongs  to  the  United  States.  We  paid  half 
a  million  of  dollars  on  its  account,  and  now  we  are 
told  that  it  is  unjust  to  apply  to  the  authorities  of 
this  city  for  accommodation  for  our  courts.  In- 
debted to  them,  sir!  Why,  all  the  buildings  and 
peoperty  here,  if  the  subject  was  to  come  before  a 
court  of  equity,  would  be  recognized  as  belonging 
to  us.  But,  sir,  it  is  not  worth  while  to  allude  fur- 
ther to  this  matter;  it  has  all  gone  by.  For  one, 
I  am  in  favor — if  accommodations  are  needed  for 
the  courts  of  the  District — of  erecting  a  building 
suitable  to  that  purpose. 

Mr.  HALE.  It  is  with  great  regret  that  I  differ 
with  my  honorable  friend  from  Connecticut,  inas- 
much as  we  belong  to  a  party  that  is  so  small  that 
we  ought  to  be  united,  in  order  to  make  any  im- 
pression, and  when  we  differ  I  do  not  know  how 
we  shall  fare.  Still,  I  am  compelled  to  differ  with 
him  totally  and  entirely.  It  never  occurred  to  me, 
sir,  until  so  informed  by  the  Senator  from  Connec- 
ticut, that  I,  as  one  of  the  representatives  of  one  of 
the  States  of  this  Union,  owned  a  part  of  this  city; 
but,  sir,  if  I  do,  1  disclaim  the  ownership  of  any 
of  the  peculiar  institution.  [Laughter.]  i  did  not 
know,  sir,  that  I  was  an  owner  of  any  of  it !  But, 
sir,  to  the  matter  in  hand,  this  court-room  and  this 
hall.  The  honorable  Senator  from  Connecticut 
did  not,  if  I  correctly  understood  him,  tell  us 
whether  he  had  ever  been  inside  of  this  building  or 
not;  and  1  very  much  doubt  whether  he  has  ever 
been  in  it.  I  cannot  but  think  that  his  judgment 
of  the  character  of  this  building  is  about  as  just  as 
it  would  be  if  he  should  judge  of  its  appearance 


from  the  looks  of  the  bricks  that  composed  it  as 
they  were  formed  in  the  brick-kiln.  I  am  told,  sir, 
that  it  is  a  very  fine  model  of  a  building,  and  that 
it  is  one  of  the  most  conveniently  arranged  and 
appropriately  adapted  to  the  purposes  for  which  it 
was  designed,  and  that  its  equal  in  that  respect  is 
scarcely  to  be  found  in  this  city  or  anywhere  else. 
That  is  what  has  been  stated  to  me  by  those  com- 
petent to  speak  upon  the  subject.  I  have  not  b^en 
inside  of  the  building  myself,  and  therefore  do  not 
know  anything  about  its  internal  arrangements  or 
appearance,  but  I  have  heard  repeated  testimony, 
as  I  before  said,  as  to  the  convenience  and  su- 
periority of  this  building.  The  outside  of  it  is 
not  as  handsome  and  comely  as  might  be;  and 
this  junsightliness  we  propose  to  remedy  by  this 
bill. 

Sir,  I  do  not  know  much  about  the  debit  and 
credit  account  of  the  city  with  this  Government; 
but,  inasmuch  as  the  Senator  from  Connecticut 
alluded  to  the  subject,  and  made  some  statements 
with  respect  to  it,  I  hope  to  be  permitted  to  state 
what  1  understand  with  reference  to  the  matter.  I 
understand,  sir,  that  the  Dutch  got  a  mortgage 
upon  the  property  here;  which  has,  it  seems,  by 
some  process,  got  transferred  to  us,  so  that  we 
stand  in  the  Dutchman's  place.  The  Dutcli  claim 
originated  in  something  like  the  following  man- 
ner :  Under  the  improvident  legislation  of  Con- 
gress, who  encouraged  the  city  in  its  wild  and 
visionary  speculations,  by  a  special  act — which 
they  never  ought  to  have  passed — this  Corporation 
of  the  city  of  Washington  were  induced  to  sub- 
scribe for  a  million  of  dollars'  worth  of  stock  in 
the  Chesapeake  and  Ohio  Canal.  I  believe  that 
was  the  name  of  the  stock.  This  chiid  of  our 
adoption,  sir,  looking  to  us  for  guidance  and  wis- 
dom— the  last  place  that  I  would  recommend  any- 
body to  go  for  that  article — subscribed,  in  accord- 
ance with  the  judgment  of  the  House,  the  Senate, 
and  the  President,  to  this  stock;  and,  instead  of 
realizing  its  golden  visions  to  such  a  glorious  ex- 
tent as  they  expected,  were  brought  almost  to  the 
brink  of  ruin.  They  were  led  on  by  us,  sir,  until 
they  had  expended  some  four  hundred  thousand 
(jollars  in  paying  annual  interest  on  this  extrava- 
gant loan,  which  was  the  result  of  our  wild  and 
visionary  legislation.  The  loan  being  negotiated 
in  Holland,  they  did,  as  was  stated  by  the  Senator 
from  Connecticut,  come  very  near  being  sold  out 
by  the  Dutch;  but  Congress,  thinking  they  had 
suffered  enough  from  the  evil  into  which  they  had 
led  them,  stepped  in,  and,  after  the  city  had  paid 
some  four  hundred  thousand  dollars  interest  on 
this  loan,  relieved  them  from  the  consequences  of 
the  evil.  Now,  sir,  if  there  is  any  just  claim  in 
equity  to  all  the  property,  personal  or  relative,  and 
chattels  of  every  desciiption,  in  the  District,  result- 
ing, as  the  fruit  of  that  transactioa,  to  us,  1  do  not 
see  it.  I  think,  if  we  had  adhered  to  equity  in 
settling  this  matter,  that  we  should  have  relieved 
them  from  the  interest  of  this  claim  as  well  as  the 
principal.  I  would  remark,  in  addition,  that  I  un- 
derstand that  one-half  of  all  the  lands  of  this  city — 
and  if  I  make  a  misstatement  I  trust  those  who  are 
better  informed  on  the  subject  will  correct  me — 
were  conveyed  in  fee  simple  to  the  Government 
of  the  United  States  by  the  original  proprietors. 
From  the  sale  of  these  lands,  thus  conveyed  in  fe,e 
simple,  a  sum  has  accrued  to  the  national  treasury 
a  little  short  of  eight  hundred  thousand  dollars. 
That  is  the  way  the  matter  stands. 

I  confess,  Mr.  President,  that  I  sympathize  en- 
tirely wieh  the  views  so  well  expressed  by  the 
Senator  from  Alabama,  [Mr.  King,]  that  this  is 
our  city,  and  that  this  is  the  place  where  the  hopes 
and  affections  of  the  whole  nation  center.  Here  is 
where  they  have  been  wont  to  center,  and  I  trust 
will  for  some  time  longer;  and  that  they  will  not 
start  off  on  a  southern  or  western  expedition,  to 
find  a  location  different  from  that  selected  by  the 
Father  of  his  Country.  I  think,  sir,  that  our  con- 
quering eagles  will  never  plume  their  wings  for  a 
flight  so  adventurous  as  to  seek  for  a  spot  in  any 
other  portion  of  the  country  whereon  to  locate  our 
capital,  where  an  American  citizen  can  rest  and 
find  his  heart  untrammeled,  and  not  return  to  this 
city  as  the  first  seat  of  his  affections. 

Another  word  in  regard  to  this  matter  of  paying 
rent  for  the  accommodation  of  our  courts:  it  is 
said  to  have  been  an  extravagant  sum  in  appro- 
priating ten  thousand  dollars  at  the  time  we  look 
this  building  for  a  court-house;  but,  sir,  it  was  all 
expended  in  making  the  necessary  repairs  to  the 


rooms  which  the  courts  were  to  occupy.  The  courts 
have  occupied  these  rooms  for  twenty-five  years 
for  nothing.  Now,  1  know  that  it  is  the  custom  of 
the  United  States  to  pay  rents  for  the  buildings  they 
use,  and  very  liberal  rents  too.  In  the  city  of  Port- 
land, by  a  proviso  you  propose  in  this  civil  and  dip- 
lomatic bill,  the  fact  is  presented  that  the  Govern- 
ment of  the  United  States  have  been  in  the  habit  of 
paying  two  thousand  dollars  a  year  for  the  occu- 
pancy of  the  rooms  which  their  courts  had  used; 
and  I  venture  to  say  that  we  have  not  occupied  the 
rooms  in  Portland  one  quarter  of  the  time  that  we 
have  used  this  building  here.  Sir,  we  do  not  deal 
as  liberally  with  the  city  of  Washington  as  with 
the  more  remote  cities  of  the  Union.  And  I  desire 
to  remark  here,  in  accordance  with  a  suggestion 
made  by  the  Senator  from  New  Jersey,  teat  this 
building — that  has  met  the  ridicule  of  the  Senator 
from  Connecticut — instead  of  originating  in  the 
time  of  mad  speculation  and  folly,  was  commenced 
in  the  year  1820 — that  sober  and  steady  period, 
under  that  sober  and  steady  President,  James 
Monroe.  That  was  the  time  the  building  was 
originated,  and  we  took  possession  of  it  in  1825, 
long  before  this  mad  scheme  had  made  any  prog- 
ress in  the  public  mind.  Sir,  let  us  have  this 
appropriation,  every  dollar  of  which  will  be  faith- 
fully disbursed  in  the  furtherance  of  the  object 
designed.  I  hope  it  will  be  made.  For  one,  1  am 
prepared  to  act  liberally  and  generously  with  the 
city  of  Washington.  I  think  much  is  due  to  her. 
A  more  efficient  and  vigilant  system  of  police — one 
that  answers  its  purpose  better — is  not  to  be  found 
in  any  city  in  the  United  States,  not  even  in  the 
cities  of  New  England,  where  we  imagine  we  do 
things  a  little  better  than  can  be  done  anywhere 
else.  I  believe  that  the  city,  in  everything  that 
has  devolved  upon  it,  from  its  connection  with  the 
Government,  has  faithfully  and  liberally  performed 
the  required  duties.  I  trust,  sir,  that  she  will  meet 
with  a  corresponding  liberality  on  the  part  of  Con- 
gress. 

Mr.  BRIGHT.  Mr.  President,  if  the  city  has 
any  such  police  regulations  as  the  Senator  from 
New  Hampshire  has  described,  I  must  say  that  I 
know  nothing  about  them.  Indeed,  if  it  has  any 
at  all,  it  has  never  been  my  good  fortune  to  meet 
with  them.  That  is  not  the  point,  however.  I  de- 
sire to  make  one  remark  with  reference  to  the  main 
question.  This  I  understand  to  be  a  proposition 
to  appropriate  thirty  thousand  dollars  for  the  pur- 
pose of  putting  in  suitable  repair  the  City  Halt,  as 
it  is  called,  that  the  United  States  may  hold  their 
district  court  there.  1  endorse  every  word  that  has 
been  said,  in 'reference  to  the  building,  by  the  hon- 
orable Senator  from  Connecticut,  [Mr.  Niles.]  -It 
is  wholly  unfit;  no  improvements,  no  repairs  that 
can  be  put  upon  it,  according  to  my  mechanical 
judgment)  can  make  it  a  suitable  building  for  that 
purpose.  It  was  begun  wronsr,  and  ended  wrong. 
I  have  been  through  it,  and  profess  to  know  some- 
thing about  it,  and  it  has  often  excited  wonder  in 
my  mind  that  the  Government  should  be  associated 
with  a  building  of  that  kind. 

Here  is  a  proposition  to  appropriate  thirty  thou- 
sand dollars  to  repair  an  old  shell,  as  it  has  been 
properly  called  by  the  Senator  from  Connecticut, 
much  more  suitable  for  the  nests  of  owls  and  bats 
than  for  a  court-house.  Even  its  geographical 
position  is  wrong. 

Mr.  President,  it  is  a  conceded  point  that  we  need 
more  room  in  this  Chamber;  that  the  Chamber  is 
not  sufficient  to  accommodate  the  public;  and  that, 
as  a  matter  of  course,  we  shall  soon  have  to  enlarge 
its  capaaity.  Now,  this  sum  of  thirty  thousand 
dollars  would  go  far,  very  far,  towards  erecting  an 
addition  to  this  building,  that  would  give  room  to 
the  public,  and  comfort  and  convenience  to  Sena- 
tors. And  here  is  the  place  where  the  United  States 
courts  should  be  held.  Here  is  the  public  library, 
and  here  are  other  conveniences  that  identify  them- 
selves with  the  public  service.  Now,  I  ask  hon- 
orable Senators  who  propose  to  vote  upon  this 
proposition,  if  they  had  thirty  lhousand0ollars  to 
expend  in  a  building  for  themselves,  immaterial  as 
to  whether  they  intended  it  for  private  family  use 
or  for  public  use,  if  they  would  seek  to  expend  it 
upon  a  foundation  such  as  is  proposed  in  this  in- 
stance, or  whether  they  would  not  go  to  work  and 
select  a  good  site,  employ  a  mechanic  that  under- 
stood his  business,  and  construct  a  building  from 
the  ground  up,  that  would  be  an  ornament  to  the 
nation?  If  that  is  what  gentlemen  desire,  now  I 
say  that,  looking  at  this  thing  abstractly,  looking 
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at  this  question  as  we  would  look  at  it  if  it  were 
our  own  money  we  were  expending,  I  apprehend 
there  is  not  a  Senator  here  who  would  vote  for  the 
proposition,  not  one.  I  think  if  we  have  thirty 
thousand  dollars  to  expend  we  ought  to  expend 
it  upon  a  building  suitable  for  the  public  service. 
Money  appropriated  for  this  building,  in  my  judg- 
ment, is  money  thrown  away. 

The  amendment  to  the  amendment  was  rejected. 

Thequestion  recurring  on  the  amendment' to  the 

bill- 
Mr.  ALLEN  called  for  the  yeas  and  nays,  which 
were  ordered,  and  resulted  as  follows: 

YEAS— Messrs.  Badger,  Baldwin,  Bell,  Benton,  Berrien, 
Butler,  Clarke,  Corwin,  Davis  of  Massachusetts,  Dayton, 
Dix,  Downs,  Fitzgerald,- Foote,  Greene,  Hale,  Hannegan, 
Houston,  Hunter,  Johnson  of  Louisiana,  Johnson  of  Geor- 
gia, Jones.  King,  Mangum,  Mason, Metcalfe.  Miller,  Pearce, 
Rusk,  Spruance,  Underwood,  Uphani,  Webster,_Westcott, 
and  Yulee — 35. 

NAYS— Messrs.  Allen,  Atchison,  Atherton,  Borland, 
Bradbury,  Breese,  Bright,  Cameron,  Davis  of  Mississippi, 
Dickinson,  Dodge  of  Iowa,  Fitzpatriek,  Hamlin,  Niles,  Se- 
bastian, Turne'y,  and  Walker— 17. 

So  the  amendment  was  agreed  to. 
Mr.  DAVIS,  of  Massachusetts,  offered  an  amend- 
ment, the  nature  of  which  is  partially  disclosed  in 
his  explanation  of  its  object,  (as  reported  below.) 

[In  relation  to  this  amendment,  and  in  other 
cases  where  amendments  are  not  given,  the  re- 
porters explain  that  it  is  impossible  for  them  to 
attempt  to  give  such  items  correctly,  as  they  can- 
not distinctly  hear  them  read,  and  as  they  have 
not  at  all  times  access  to  the  record  to  obtain 
them.] 

'  Mr.  DAVIS.  Mr.  President,  I  will  just  state 
that  I  am  instructed  by  the  Committee  on  Com- 
merce to  offer  that  amendment.  This  is  a  small 
li^ht-boat,  which  has  been  maintained  at  a  place 
which  lies  in  the  track  of  commerce  passing  from 
New  York  to  the  Stonington  terminus  of  the 
Providence  and  Stonington  railroad,  and  thence  to 
Boston.  This  is  a  track  of  commerce  through 
which  a  large  number  of  vessels  pass,  and,  among 
others,  there  are  two  steamers  of  the  first  class 
passing  every  night,  which  carry  a  very  great  num- 
ber of  passengers,  who  are  transported  over  this 
route  to  and  from  Boston  and  New  York;  a  route 
over  which,  it  is  probable,  a  greater  number  of  pas- 
sengers travel  than  almost  any  other  in  the  Union. 
The  necessity  for  this  light-boat  is  such,  that, 
during  the  period  of  time  specified  in  the  amend- 
ment, these  two  companies  have  kept  it  up  at  their 
own  expense,  finding  it  indispensably  necessary 
to  have  a  light-boat  upon«that  spot.  In  1838,  Con- 
gress was  so  satisfied  of  the  necessity  of  having 
some  light  there,  that  they  made  provision  in  a  bill 
for  that  purpose;  but  that  bill  failed  to  become  a 
law.  Last  year  Congress  renewed  the  appropria- 
tion, and  directed  a  light-boat  to  be  made  and  main- 
tained there  at  the  expense  of  the  Government. 
Congress  has,  in  one  other  instance  besides  these, 
expressed  its  opinion  of  the  necessity  of  some  im- 
provement of  this  sort  as  a  facility  for  navigation. 
They  passed  a  lasv  making  provision — I  do  not 
recollect  the  exact  date— for  the  erection  of  a  light- 
house or  light-boat  there,  but,  owing  to  some  dis- 
agreement among  the  officers  of  the  Government, 
in-  regard  to  the  selection  of  the  spot  where  it 
should  be  placed,  that  appropriation  run  out.  Con- 
gress has,  therefore,  expressed  its  opinion  three 
times,  at  least,  that  something  of  this  sort  is  neces- 
sary. 

Well,  sir,  this  light  has  been  kept  up  for  the 
public  accommodation  during  this  time  by  th'ose 
two  companies,  at  the  expense  named  in  the  amend- 
ment— something  like  ten  thousand  dollars.  A 
similar  case  was  presented  here  some  few  years 
ago— in  1846,  I  think — for  keeping  up  a  light  by 
the  insurance  offices  of  Philadelphia,  upon  the 
breakwater  at  the  mouth  of  the  Delaware.  It  was 
thought  to  be  reasonable,  and  Congress  passed  a 
law  making  provision  for  that  purpose,  and  they 
were  paid  for  this  service.  This  being,  as  I  have 
already  indicated,  a  matter  very  material  in  its 
character,  lying  upon  a  great  highway,  where  not 
only  these  steamboats,  but  other  vessels,  in  great 
numbers,  pass,  and  Congress  having  decided,  again 
and  again,  that  there  ought  to  be  a  light  there,  it 
was  thought  reasonable  by  the  Committee  on  Com- 
merce that  provision  for  that  purpose  should  be 
made.  With  this  explanation,  1  leave  the  subject 
to  the  Senate. 
The  amendment  was  agreed  to. 

On  motion,  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  February  13,  1849. 

The  Journal  of  yesterday  was  read.  A  portion 
of  it,  which  was  subsequently  called  in  question, 
is  as  follows: 

"Mr.  Wallace  moved  that  the  rules  be  suspended  for 
the  purpose  of  enabling  hiin  to  present  joint  resolutions  of 
the  Legislature  of  the  State  of  South  Carolina,  in  opposition 
to  the  principles  of  the  Wihnot  proviso. 

"And  the  question  being  put.  Shall  the  rules  be  Suspended? 
it  was  decided  in  the  affirmative— two-thirds  voting  in  favor 
thereof. 

"Mr.  Wallace  accordingly  presented  the  said  resolu- 
tions, and  having  obtained -special  leave  for  that  purpose, 
proceeded  to  address  the  House  in  regard  to  them; 

"After  which,  the  said  resolutions  were  laid  on  the  table, 
and  ordered  to  be  printed." 

Mr.  HAMPTON  rose  to  ask  the  consent  of  the 
House  to  offer  a  resolution. 

Mr.  ASHMUN  rose  to  a  correction  of  the  Jour- 
nal. He  noticed  that  the  Journal  in  giving  an  ac- 
countofthe  presentation  of  certain  resolutions  from 
the  State  of  South  Carolina,  went  on  to  recite  that 
the  gentleman  from  South  Carolina,  [Mr.  Wal- 
lace,] by  "special  leave"  was  permuted  to  addi  ess 
the  House.  He  wished  to  have  the  Journal  cor- 
rected in  this  respect:  it  should  state  that  the  gen- 
tleman asked  the  indulgence  and  courtesy  of  the 
House  to  address  the  House,  and  no  objection  was 
made. 

He  wished  to  have  another  fact  appear  upon  the 
Journal:  that  subsequently,  and  before  the  resolu- 
tions were  disposed  of,  he  (Mr.  A.)  attempted  to 
address  the  House  upon  the  same  resolutions,  and 
it  was  objected  to  by  the  gentleman  from  Mary- 
land, Mr.  McLane. 

He  moved  to  amend  the  Journal  accordingly. 

The  SPEAKER.  If  the  gentleman  will  reduce 
his  motion  to  writing,  the  Chair  will  put  it  to  the 
House. 

Mr.  ASHMUN.  I  have  had  no  opportunity  to 
reduce  it  to  writing.  1  have  just  heard  the  Journal 
read. 

The  SPEAKER.  The  Chair  understands  that 
when  a  motion  is  made,  it  is  always  entered  upon 
the  Journal.  The  Chair  did  not  understand  the 
gentleman  from  Massachusetts  to  make  any  mo- 
tion. 

Mr.  ASHMUN.  Precisely  as  much  as  the  gen- 
tleman from  South  Carolina.  The  gentleman  from 
South  Carolina  asked  the  indulgence  of  the  House 
to  address  the  House;  it  was  granted  without  ob- 
jection. There  was  no  special  leave.  He  wanted 
it  understood  that  it  was  without  objection;  but  he 
did  not  wish  it  to  be  understood  that  objection  was 
made  to  the  gentleman  from  Somh  Carolina  ad- 
dressing the  House,  but  that  he  proceeded  by  gen- 
eral consent. 

Mr.  HOUSTON,  of  Alabama,  desired  to  know 
of  the  gentleman  from  Massachusetts  who  objected 
to  his  (Mr.  Ashmun 's)  proceeding  ? 

Mr.  ASHMUN.  The  gentleman  from  Mary- 
land, [Mr.  McLane.]  He  is  so  reported  in  the 
"Globe." 

Mr.  HOUSTON  (continuing)  said,  as  to  the  first 
correction  of  the  Journal  to  winch  the  gentleman 
from  Massachusetts  alluded,  the  Journal  certain- 
ly stood  correct  as  to  the  facts  as  he  (Mr.  H.) 
understood  them  yesterday.  No  member  of  this 
House  could  discuss  the  merits  of  petitions  or  of 
resolutions  he  may  introduce  without  the  special 
leave  of  the  House;  and  if  the  House  by  its  acqui- 
escence gives  special  leave,  as  it  did  to  the  gentle- 
man from  South  Carolina,  why,  certainly  the  Jour- 
nal spoke  the  truth.  If  that  special  leave  was  given 
by  an  affirmative  act,  by  a  unanimous  vote  of  the 
House,  or  if  it  was  given  by  universal  consent,  by 
general  acquiescence,  it  was  the  same  thing,  and 
special  leave  was  given.  Special  leave  was  neces- 
sary under  the  rules  of  the  House,  and  it  was 
given.  The  Journal,  therefore,  correctly  stated 
the  point  as  he  understood  it. 

As  to  the  point  of  objection  being  made  to  the 
gentleman  from  Massachusetts  proceeding  to  ad- 
dress the  House,  he  (Mr.  PL)  was  totally  unaware 
of  that.  He  did  not  know  that  any  objection  had 
been  raised.  He  knew  that  the  gentleman  from 
Illinois,  [Mr.  Wentworth,]  who  frequently  got 
"  ahead  of  the  music,"  alluded  to  th»  fact  that  ob- 
jection had  been  made  on  this  side  of  the  House. 

Mr.  WENTWORTH,  (in  Ins  seat.)  No;  be- 
hind it. 

Mr.  HOUSTON.  Well,  it  is  quite  immaterial 
whether  the  gentleman  is  behind  or  before  it.    He 

certainly  is  very  seldom  in  the  right  place. 


Mr.  WENTWORTH,  (in  his  seat.)  In  your 
opinion. 

Mr.  HOUSTON,  (continuing.)  He  is  certainly 
very  seldom  where  he  ought  to  be. 

But  as  I  understood,  there  was  no  objection  to 
the  gentleman  from  Massachusetts  proceeding.  I 
do  not  know  what  the  gentleman  from  Maryland 
[Mt.JVIcLane]  might  have  done;  but  certainly 
there  was  no  objection  in  this  quarter  of  the  House 
to  the  gentleman's  proceeding. 

Mr.  FULTON.  The  Speaker,  I  understand, 
has  decided  that  the  Journal  shall  be  corrected,  as 
far  as  it  relates  to  the  gentleman  from  Massachu- 
setts 

The  SPEAKER,  (interposing.)  No.  The  Chair 
has  not  so  decided.  It  is  for  the  Plouse  to  make 
the  correction.  The  Chair  will  put  the  question  to 
the  vote  of  the  House. 

Mr.  KAUFMAN  insisted  that  the  proposed 
amendment  of  the  gentleman  from  Massachusetts 
be  reduced  to  writing. 

Mr.  ASHMUN.  If  it  is  insisted  upon,  1  will 
reduce  it  to  writing. 

The  SPEAKER.  No  business  can  be  done 
until  the  Journal  is  corrected. 

Mr.  WENTWORTH.  I  understand  the  state 
of  things  to  have  been  as  the  gentleman  from  Mas- 
sachusetts has  stated.  I  supposed  that  the  gentle- 
man was  going  to  make  a  reply  to  the  gentleman 
from  South  Carolina.  I  wanted  to  hear  him,  and  I 
was  very  sorry  to  hear  the  gentleman  from  Mary- 
land object.  Under  these  circumstances  I  stud 
what  1  did  yesterday,  in  the  hope  that  the  gentle- 
man would  withdraw  his  objection.  He  did  not 
do  so.  As  to  my  being  out  of  my  place,  as  the  gen- 
tleman from  Alabama  [Mr.  Houston]  says,  why, 
it  is  well  known  that  the  gentleman  and  myself 
are  seldom  together. 

Mr.  STANTON.  The  gentleman  from  Mas- 
sachusetts simply  said  he  wanted  the  first  line  of 
the  first  resolution  read.  1  ask  whether  that  does 
not  conform  to  the  recollection  of  the  Chair? 
No  reply  was  heard  from  the  Speaker. 
"During  this  time,  Mr.  Ashmun  was  engaged  in 
reducing  his  amendment  to  writing;  and,  after  a 
short  pause,  having  completed  it,  he  said  he  had 
reduced  his  motion  to  writing;  the  Clerk  would 
read  it. 

The  SPEAKER.  It  is  moved  by  the  gentleman 
from  Massachusetts  that  the  Journal  be  corrected 
as  follows: 

"  Mr.  Wallace  accordingly  presented  the  resolutions  of 
the  Legislature  of  South  Carolina,  and  asked  the  general 
consent  of  the  House  to  address  it  upon  the  subject  of  the 
said  resolutions.  No  objection  being  made,  he  proceeded 
to  address  the  House  in  regard  to  them;  and  alter  he  con- 
cluded— 

"  Mr.  Ashmun  rose  to  address  the  House,  when 
"The  Speaker  interposed,  and  said  that  the  gentleman 
from   Massachusetts  [Mr.   Ashmun]  could   not  proceed  to 
make  any  remarks  if  Objection  was  made. 
"And  objection  was  then  made." 

Mr.  HOUSTON,  of  Alabama,  called  for  the 
reading  of  that  portion  of  the  Journal  which  related 
to  this  matter.     It  was  read  (as  given  above.) 

Mr.  COBB,  of  Georgia.  I  cannot  consent  to  the 
amendment  of  the  Journal  as  proposed  by  the  gen- 
tleman from  Massachusetts,  [Mr.  Ashmun,]  for 
two  reasons:  the  first  is,  I  think  it  would  be  a  very 
bad  precedent  to  encumber  the  Journal  of  the  House 
with  matter  of  this  character;  the  second  is,  I  do 
not  consider  that  the  amendment  of  4ie  gentleman 
from  Massachusetts  correctly  states  what  took 
place-  I  witnessed  the  proceedings,  and  if  1  am 
not  very  much  at  fault  in  my  recollection,  I  think 
that  the  reporters  of  the  Globe  state  it  with  perfect  # 
accuracy;  and  1  propose  to  read  their  account  of 
these  proceedings: 

"Mr.  Ashmun  addressed  the  Speaker,  and  said  he  rose 
upon  the  other  motion  made  by  the  gentleman  from  South 
Carolina,  [Mr.  Wallace.] 

"  The  Speaker.  Does  the  gentleman  propose  to  debate 
that  question  ? 

"  ftir.'AsuMUN  was  understood  to  say  that  he  did. 

"  The  Speaker  stated  that  the  gentleman  must  have 
special  liberty  to  proceed. 

"  Mr.  Ashmun.  The  motion,  I  understand,  is  to  print  the 
resolutions. 

"The  Speaker.  The  motion  is  not  debatable  to-day,  as 
memorials  and  resolutions  of  State  Legislatures  cannot  be 
discussed  except  by  general  consent,  or  by  suspension  of  the 
rules  the  day  on  which  they  are  offered. 

"Mr.  Ashmun.  1  do  not  intend  to  debate  it.  1  merely 
ask  that  the  first  line  of  the  first  resolution  be  read. 

"  Mr.  McLane  objected." 

That,  (said  Mr.  C.,)  I  think,  is  a  faithful  ac- 
count of  what  transpired  yesterday.  The  gentle- 
man from  Massachusetts  asked  that  the  first  ime 
of  the  first  resolution  be  read,  and  the  gentleman 
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from  Maryland  [Mr.  McLane]  objected  to  it  at 
that  time.  The  objection,  therefore,  did  not  apply- 
to  the  remarks  of  the  gentleman  from  Massachu- 
setts, for  he  had  previously  declared  to  the  House, 
in  express  terms,  his  intention  not  to  debate  these 
resolutions,  and  it  was  to  the  reading  that  the  ob- 
jections of  the  gentleman  from  Maryland  applied. 

But  I  think  it  would  be  a  bad  precedent)*)  en- 
cumber the  Journal  with  this  kind  of  wrangling — 
if  1  may  be  allowed  to  use  the  term — upon  matters 
so  unimportant,  as  I  conceive  this  to  be.  For 
these  reasons,  I  think  the  Journal  should  not  be 
amended. 

Mr.  ASHMUN.  In  relation  to  the  accuracy  of 
the  report  of  the  Globe,  1  concur  with  the  gentle- 
man from  Georgia,  as  to  its  general  accuracy;  as 
usual,  it  is  substantially  correct.  But  the  gentle- 
man omitted  entirely  to  read  a  previous  portion  of 
that  report,  which  relates  to  the  manner  in  which 
the  gentleman  from  South  Carolina  was  permitted 
to  address  the  House.  The  report  in  the  Globe 
says,  what  is  true: 

"  He  [Mr.  Wallace]  asked  the  indulgence  of  the  House 
whilst  he  made  a  few  remarks  in  explanation  of  these  reso- 
lutions. 

"  The  Speaker  said,  if  there  was  no  objection,  the  gen- 
tleman would  proceed. 

"  No  objection  was  made." 

That  (said  Mr.  A.)  shows  that  it  was  by  gen- 
eral consent.     The  report,  in  a  subsequent  part, 

states : 

"  Mr.  Wallace  being  about  to  proceed — 

"Mr.  Giddinos  rose  to  a  question  of  order.  Did  he  (he 
inquired)  understand  that  the  subject  was  debatable? 

'-  T'lfc  Speaker  said,  Clearly  not,  without  unanimous 
consent. 

"Mr.  GiDDiNfss.  As  a  member  of  the  House,  I  cannot ■ 

"  [Cries  of'  Too  late,  too  late.'] 

"  The  Speaker.  The  Chair  distinctly  announced  that 
the  gentleman  from  South  Carolina  [Mr.  Wallace]  could 
go  on  by  unanimous  consent.     That  consent  was  given. 

"  Mr.  Giddings.     I  did  not  know  it." 

I  want  it  to  appear  historically,  as  it  was,  that 
no  gentleman  objected  to  the  gentleman  from  South 
Carolina  proceeding;  but  that  he  went  on  by  gen- 
eral consent,  until  afterwards,  when  it  was  too  late, 
a  question  of  order  was  raised  by  the  gentleman 
from  Ohio,  [Mr.  Giddings;]  that,  too,  is  entirely 
omitted  from  the  Journal. 

But  when  I  rose,  I  did  rise  in  the  first  place  for 
the  purpose  of  saying  a  few  words  upon  the  reso- 
lutions which  were  introduced, and  butafew  words. 
I  did  not  rise  in  the  ordinary  sense  of  the  phrase  to 
address  the  House.  I  wanted  merely  to  call  the 
attention  of  the  House  to  the  fact,  that  the  resolu- 
tions presented  by  the  gentleman  from  South  Car- 
olina declare  that  the  time  for  discussion  upon  this 
question  is  passed;  and  yet  the  gentleman  asked 
the  courtesy  of  the  House.  That  was  all  I  intended 
to  say;  and  so,  subsequently,  when  1  was  called 
upon  by  the  Speaker  to  know  if  I  meant  to  debate 
the  subject,  I  replied  that  I  did  not,  meaning  that  I 
did  not  wish  to  debate  it  in  the  ordinary  accepta- 
tion of  the  term.  But  I  wished  to  call  the  attention 
of  the  House  to  the  fact,  that  in  the  face  of  these 
resolutions  of  the  Legislature  of  South  Carolina, 
the  gentleman  from  South  Carolina  proceeded,  by 
the  courtesy  of  the  House,  to  discuss  the  question.. 
Now,  I  want  it  to  appear,  as  in  fact  it  took  place, 
that  the  gentleman  proceeded  by  the  general  con- 
sent of  the  House;  and  that  when  1  wanted  to  say 
a  single  word  on  the  subject,  to  have  a  single  line 
of  the  resolutions  read,  it  was  objected  to. 

Mr.  HENLEY  said  the  amendment  of  the  gen- 
tleman from  Massachusetts  would  be  proper  if  the 
Journal  itself  did  not  contain  matter  that  ought 
not  to  be  there.  There  ought  not  to  be  anything 
said  upon  the  Journal  as  to  who  made  speeches. 
He  had  sometimes  addressed  the  House,  but  he 
believed  the  Journal  did  not  show  it.  [A  laugh.] 
Therefore,  the  Speaker  ought  to  direct  that  part  of 
the.Tournal  to  be  stricken  out.  Then,  he  presumed, 
the  amendment  of  the  gentleman  from  Massachu- 
setts would  not  be  insisted  upon. 

He  moved,  before  the  vote  was  taken  on  the 
amendment  of  the  gentleman,  to  strike  out  that 
part  of  the  Journal  which  spoke  of  the  gentleman 
from  South  Carolina  addressing  the  House. 

Mr.  WALLACE.  In  reply  to  the  remarks  of 
the  gentleman  from  Massachusetts,  [Mr.  Asfl- 
mun,]  I  beg  leave  to  say  to  him  and  to  this  House, 
that  1  did  not  discuss  the  Wilmot  proviso  in  the 
remarks  which  I  made.  There  is  no  inconsistency 
between  the  declaration  made  in  the  resolutions 
that  I  had  the  honor  to  present  from  the  Legisla- 
ture of  South  Carolina  and   the   remarks  that,  I 


made.    If  the  gentleman  will  look  to  them,  he  will 
see  that  this  is  the  fact. 

Mr.  BURT  rose  and  addressed  the  Chair,  but 
the  floor  was  given  to 

Mr.  JOHNSON,  of  Arkansas,  who  said  he  be- 
lieved that  this  matter  had  consumed  now  about 
half  an  hour.  It  was  a  very  remarkable  occur- 
rence, that  one  gentleman  should  have  been  per- 
mitted to  address  the  House  by  favor,  and  that 
that  favor  had  been  refused  to  another  gentleman. 
The  whole  of  the  facts  were  now  laid  before  the 
country.  If  there  was  any  very  great  benefit  to  be 
derived  from  them  in  any  way,  gentlemen  could 
now  avail  themselves  of  it,  and  therefore  he  would 
make  the  motion  to  lay  the  amendment  on  the 
table,  unless  the  gentleman  from  South  Carolina 
[Mr.  Burt]  was  very  anxious  to  address  the 
House. 

Mr.  BURT  said  he  certainly  did  not  want  to 
tax  too  heavily  the  courtesy  of  the  gentleman  from 
Arkansas. 

Mr.  JOHNSON.  I  withdraw  the  motion  far 
the  gentleman. 

The  SPEAKER  stated  to  the  gentleman  from 
Arkansas  that  the  motion  to  lay  an  amendment  on 
the  table  was  not  in  order. 

Mr.  BURT  asked  that  the  suggested  amendment 
of  the  Journal  be  read. 

It  was  read  accordingly. 

Mr.  BURT  remarked,  that  the  Journal  stated 
that  his  colleague  [Mr.  Wallace]  was  allowed  to 
address  the  House  by  special  leave.  He  desired 
simply  to  say  that  the  fact  was  that  his  colleague 
was  permitted  to  address  the  House  by  the  unan- 
imous consent  of  the  House.  Well;  he  should 
regard  that  as  special  leave.  He  did  not  know 
what  could  be  a  more  special  permission  of  the 
House  to  address  it  than  the  unanimous  consent 
qf  the  House,  when  the  objection  of  a  single  mem- 
ber could  have  prevented  it. 

He  desired  to  say,  that  he  thought  there  was 
no  precedent  whatever,  in  the  history  of  parlia- 
mentary bodies,  for  the  latter  part  of  the  amend- 
ment proposed  by  the  gentleman  from  Massachu- 
setts. He  certainly  did  not  desire  to  place  that 
gentleman  in  a  false  position;  and  if  he  might  ask 
of  the  House  at  this  moment,  when  he  knew  they 
were  so  anxious  to  proceed  to  other  business,  he 
would  ask  and  he  would  vote  that  this  House  now 
give  to  the  gentleman  from  Massachusetts  leave 
to  say  whatever  he  chose  to  say  in  reply  to  his 
(Mr.  B.'sl  colleague,  [Mr.  Wallace.]  He  did 
not  know,  when  his  colleague  rose  yesterday,  that 
he  rose  to  offer  the  resolutions  of  the  Legislature 
of  South  Carolina;  nor  did  he  know  that  his  col- 
league contemplated  making  any  remarks  what- 
ever. But  he  begged  to  say  to  the  gentleman  from 
Massachusetts,  that  he  (Mr.  B.)  would  not  then 
have  interposed  any  objection  to  the  gentleman's 
proceeding  with  his  remarks;  and  if  it  pleased  the 
House,  by  unanimous  consent,  that  the  gentleman 
from  Massachusetts  should  address  it  in  reply  to 
his  (Mr.  B.'s)  colleague,  and  upon  the  subject  of 
these  resolutions,  he  should  be  most  happy  to  hear 
the  gentleman. 

Mr.  TURNER  said  that  before  the  question  was 
put  to  the  House  on  the  amendment  which  had 
been  offered  by  the  gentleman  from  Massachusetts 
he  (Mr.  T.)  desired  to  say  that,  in  itself,  he  con- 
sidered it  a  matter  of  no  very  great  importance;  but 
that,  taken  in  connection  with  the  subject  that  had 
excited  so  much  feeling  in  the  House,  lie  wished 
to  make  one  remark  before  he  gave  his  vote. 

The  first  line  of  the  first  resolution  presented  yes- 
terday by  the  gentleman  from  South  Carolina,  [Mr. 
Wallace,]  declared  "that  the  time  for  discussion 
by  the  slaveholding  States  as  to  their  exclusion 
from  the  .territory  recently  acquired  from  Mexico, 
has  passed,"  and  so  forth.  Now,  in  his  (Mr.  T.'s) 
opinion,  the  time  had  also  passed  when  any  special 
pleading  should  appear  on  the  Journals  of  the 
House  in  relation  to  this  subject.  The  Journal 
said  that  by  special  leave  the  gentleman  from  South 
Carolina  was  allowed  to  make  his  remarks.  It 
was  contended  that  general  consent  meant  special 
leave.  If  so,  special  leave  meant  general  consent; 
and  would  it  not  be  as  well  for  the  fact  to  appear 
on  the  record,  that  objection  was  not  made,  as  that 
it  should  appear  on  the  record  that  special  leave 
was  granted  ?  No  other  construction  could  be  put 
upon  it.  It  was  leave  granted  positively.  But  if 
a  man  did  a  thing  because  it  was  not  objected  to, 
that  was  not  special  leave.  It  was  said  that  silence 
gave  consent.     If  it  gave  consent,  iulid  not  give 


special  leave.  He,  for  one,  was  opposed  to  this 
system  of  special  pleading  appearing  on  the  face 
of  the  Journal. 

He  had  examined  the  Journal  in  relation  to 
many  motions  of  this  kind,  and  the  invariable  lan- 
guage used  was,  "  objection  not  being  made,"  such 
and  such  a  thing  was  allowed  to  be  done.  Why. 
should  not  the  fact  appear  in  this  case  in  the  same 
way?  There  certainly  could  be  no  objection  to 
that.  He  was  therefore  in  favor  of  the  correction 
moved  by  the  gentleman  from  Massachusetts,  so 
far  as  that  fact  was  concerned. 

He  considered,  further,  that  this  subject  had 
reached  a  point  where  it  became  the  duty  of  every 
individual  having  a  seat  in  this  House  to  stand  up 
even  to  the  technicalities  of  the  Journal.  There 
had  been  a  doubt  in  his  mind  whether  there  had 
not  been  a  deep-seated  revolutionary  plot  carried 
on,  if  not  within  the  walls  of  this  Capitol 

Mr.  STANTON  interposed,  and  said  that  he 
rose  to  a  question  of  order. 

[Cries — "  Let  him  go  on" — "Do  not  interrupt 
him."] 

Mr.  STANTON  submitted  his  point  of  order. 
He  desired  to  be  informed  whether  the  remarks  of 
the  gentleman  from  Illinois  [Mr.  Turner]  were  in 
order? 

The  SPEAKER'S  reply  was  scarcely  'heard, 
but  he  was  understood  to  say  that  he  could  not 
know  what  the  gentleman  was  going  to  say,  or 
what  application  he  was  about  to  make  of  his  re- 
marks. Clearly,  however,  no  debate  was  in  order 
except  as  to  the  subject-matter  of  the  amendment 
proposed  to  the  Journal.  m 

Mr.  TURNER.  That  is  what  I  am  discussing', 
and  I  am  endeavoring  to  show  the  importance  of 
keeping  the  Journals  pure.  It  is  but  a  few  days 
since,  that  a  very  imposing  meeting  was  h'eld  in 
this  Capitol.  That  meeting  framed  an  address, 
ostensibly  for  the  purpose  of  placing  a  portion  of 
this  community,  as  they  said,  right  before  the 
world.     Now,  as  to  the  importance  of 

The  SPEAKER  interposed,  and  said  that  the 
remarks  of  the  gentleman  were  clearly  out  of 
order. 

[Cries,  "  Let  him  go  on."]  . 

Mr.  TURNER.  I  certainly  can  apply  these 
remarks 

[Cries  to  order,  and  "No,  you  cannot!"] 

The  SPEAKER  said  the  gentleman  would  have 
some  other  more  appropriate  occasion  to  discuss 
the  subject  to  which  he  was  alluding- 

Mr.  TURNER.  I  was  not  going  to  discuss 
it.  I  was  going  to  say  ttiat  it  was  just  as  import- 
ant  

Mr.  WALLACE  moved  that  the  gentleman 
have  leave  to  proceed  with  his  remarks. 

Mr.  TURNER,  (continuing.)  I  was  going  to 
say  that  we  should  place  ourselves  right  on  our 
Journals.  Therefore  I  am  in  favor  of  having  the 
proceedings  appear  upon  the  record  in  the  manner 
in  which  it  was  presented  here  yesterday;  and  I 
shall  resist  anything  that  does  not  point  exactly 
to  that  end.  I  shall  vote  in  favor  of  the  amend- 
ment of  the  Journal. 

Mr.  STANTON,  in  reference  to  that  portion  of 
the  remarks  of  the  gentleman  from  Illinois,  [Mr. 
Turner,]  to  which  he  (Mr.  S.)  had  objected, 
desired,  he  said,  to  state,  that  he  had  no  objection 
to  the  discussion  of  that  question,  if  the  House 
were  disposed  to  enter  upon  it.  He  had  not  ob- 
jected to  the  remarks  of  the  gentleman  from  any 
disposition  to  shrink  from  the  discussion  of  that 
subject. 

But,  in  respect  to  the  matter  now  under  the  con- 
sideration of  the  House,  he  desired  to  submit  the 
point  to  the  gentleman  from  Massachusetts,  [Mr. 
Ashmun,]  and  to  the  Presiding  Officer  of  this 
House,  that  the  gentleman  from  Massachusetts  did 
not  ask  permission  to  debate  the  question  referred 
to  by  the  gentleman  from  South  Carolina,  [Mr. 
Wallace,]  and  that  the  House  did  not  refuse  to 
let  him  do  so.  On  the  contrary,  the  gentleman 
did  not  ask  the  consent  of  the  House  to^ebate  it. 
He  said  it  was  not  his  intention  to  debate  it.  He 
merely  asked  that  the  first  line  of  the  resolution  m 
be  read. 

Mr.  ASHMUN  was  understood  to  say  that  he 
did  not  wish  to  debate,  as  he  had  explained,  and 
his  amendment  did  not  contain  any  assertion  of 
that  kind.  He  simply  rose  to  address  the  House, 
and  objection  was  made. 

Mr.  "STANTON.  I  understand  that  the  gentle- 
man does  not  deny  the  fact  that  he  stated  he  did 
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not  desire  to  debate.  The  gentleman  did  distinctly 
state  that  he  did  not  desire  to  debate.  . 

Mr.  ASHMUN.  Does  the  gentleman  mean  to 
say,  that  when  I  first  rose,  I  said  I  did  not  wish  to 
address  the  House  ? 

Mr.  McLANE  desired  the  attention' of  the  gen- 
tleman from  Massachusetts  [Mr.  Ashmun]  for  a 
moment. 

Mr.  STANTON  said  he  did  not  understand  that 
he  would  loose  the  floor. 

The  SPEAKER  said  the  gentleman  could  yield 
the  floor  for  the  purpose  of  explanation  only. 

Mr.  McLANE.  I  desire  to  ask  the  gentleman 
from  Massachusetts  [Mr.  Ashmun]  whether  he 
understands  that  I  objected,  in  a  serious  and  par- 
liamentary sense,  to  his  making  any  remarks? 

Mr.  ASHMUN  replied  that  he  did  not  know 
who  made  the  objection.  He  heard  objections 
made  by  half  a  dozen  voices  in  the  neighborhood 
in  which  the  gentleman  was  now  standing;  and 
finding  it  so  reported  in  the  Globe,  he  presumed 
the  gentleman  had  made  the  objection.  In  the 
motion  which  he  had  made  to  amend  the  Journal, 
he  had  not  stated  that  the  gentleman  from  Mary- 
land [Mr.  McLane]  had  made  the  objection.  He 
(Mr.  A.)  only  inferred  that  that  gentleman  had 
made  it,  from  the  fact  that  he  had  heard  audible 
and  distinct  objections  made  from  that  quarter  of 
the  House,  and  finding  it  siated  in  the  Globe  (as 
he  had  said)  that  the  gentleman  had  made  the  ob- 
jection, he  presumed  that  he  had  done  so. 

Mr.  McLANE  understood,  he  said,  that  some 
explanations  had  already  been  made  as  to  the 
grounds  of  the  objection.  He  found,  in  the  Globe, 
that  he  was  reported  as  having  objected.  He  had 
now  interrupted  the  gentleman  from  Tennessee, 
[Mr.  Stanton,]  for  the  purpose  of  saying  that  it 
had  been  represented  that  he  had  objected  to  the 
gentleman  from  Massachusetts  making  remarks 
or  replying  to  the  gentleman  from  South  Carolina, 
[Mr.  Wallace.]  He  (Mr.  McL.)  wished  to 
state  distinctly,  what  he  almost  felt  persuaded  the 
gentleman  from  Massachusetts  well  understood, 
that  it  was  distinctly  to  the  re-reading  of  the  resolu- 
tion that  he  objected.  And  more  than  that — he 
objected,  and  would  have  objected,  to  the  reading 
of  the  resolution  at  all.  The  point  submitted  by 
the  gentleman  from  Massachusetts  was,  that  the 
resolutions  themselves  precluded  debate;  and  it 
was  to  that  point  that  he  (Mr.  McL,)  made  his 
objection — that  the  resolutions  shouid  not  be  read, 
on  the  ground  that  they  had  already  been  disposed 
of.  And  he  did  not  choose  that  the  question, 
so  far  as  his  wiil  was  concerned,  should  be  again 
opened.  He  never  did  object,  and  never  would 
have  objected,  to  any  gentleman — the  gentleman 
from  Massachusetts  or  the  gentleman  from  Illi- 
nois— making  remarks  in  reply  to  the  gentleman 
from  South  Carolina.  He  distinctly  stated  that 
he  made  no  such  objection.  And  he  was  happy 
to  see  that  the  report  in  the  Globe  did  not  repre- 
sent him  as  making  such  an  objection.  So  far  as 
the  matter  was  understood  here,  if  any  gentleman 
supposed  that  he  made  that  objection,  he  wished 
now  to  set  him  right.  The  objection  was  directed 
to  the  re-reading  of  the  resolution,  and  to  nothing 
else. 

Mr.  STANTON  resumed  the  floor.  He  de- 
sired, he  said,  to  call  the  attention  of  the  House 
to  this  simple  fact,  that  when  the  Speaker  decided 
that  it  was  not  in  order  to  debate  the  question,  the 
gentleman  from  Massachusetts  acquiesced  in  the 
decision;  and  that  he  did  not  ask  permission  to  de- 
bate. He  said  expressly  that  he  did  not  desire  to 
debate,  but  that  the  first  line  of  the  resolution 
should  be  read.  And  if  any  correction  at  all  was 
to  be  made,  he  (Mr.  S.)  should  insist  that  it  should 
be  made  in  conformity  with  these  facts,  which  he 
did  not  understand  the  gentleman  from  Massachu- 
setts to  deny. 

Mr.  EVANS,  of  Maryland,  said  there  was  a 
good  deal  of  important  business  before  the  House. 
For  his  own  part,  in  respect  to  the  matter  now  un- 
der consideration,  he  thought  that  the  House  was 
unnecessarily  consuming  much  valuable  time  that 
should  be  devoted  to  other  matters.  He  there- 
fore demanded  the  previous  question. 
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Mr.  ASHMUN  asked  the  gentleman  to  with- 
draw the  motion  to  allow  him  to  say  a  few  words. 

Mr.  EVANS  expressed  his  willingness  to  do  so, 
if  the  gentleman  would  pledge  himself  to  renew  the 
demand. 

Mr.  ASHMUN  having  assented— 

The  demand  for  the  previous  question  was  with- 
drawn. 

Mr.  ASHMUN  proceeded:  He  wished  to  say, 
in  the  first  place,  that  he  rejoiced  to  find  that  no 
objection  was  made  on  the  other  side  of  the  House 
to  his  proceeding.  It  gave  him  great  satisfaction 
to  hear  gentlemen  say  so  this  morning.  He  was 
sure  that  gentlemen  who  sat  on  his  side  of  ihe 
House  did  not  so  understand  it.  But  now  it 
seemed  to  be  the  unanimous  opinion  that  no  objec- 
tion was  made.  He  would  state  that  he  heard  a 
shower  of  objections — but  he  was  glad  that  they 
were  all*forgotten.  He  never  should  have  moved 
this  amendment  if  the  Journal  had  not  partially 
stated  the  history  of  the  case.  He  agreed  with 
the  gentleman  from  Indiana,  [Mr.  Henley,]  that 
the  Journal  ought  not  ordinarily  to  show  who 
spoke  and  who  did  not. 

The  SPEAKER  said  that  the  precedents  were 
all  the  other  way;  and  that  whenever  a  gentleman 
had  leave  to  make  a  personal  explanation.,  by  unani- 
mous consent,  it  was  always  so  recorded.  If  a 
gentleman  proposed  to  do  a  thing,  and  did  nothing, 
no  record  was  made.  The  fact  that  he  asked 
leave  to  do  so  did  notgq.upon  the  record.  But 
when  a  gentleman  obtained  unanimous  consent  to 
do  any  thing,  or  did  it  under  a  suspension  of  the 
rules,  the  fact  was  always  mentioned. 

Mr.  McCLERNAND  said,  that  by  the  permis- 
sion of  the  gentleman  from  Massachusetts  [Mr. 
Ashmun] 

The  SPEAKER  inquired  if  the  gentleman  from 
Massachusetts  gave  way  ? 

Mr.  EVANS  insisted  on  the  demand  for  the 
previous  question. 

Mr.  McCLERNAND  said  he  wished  to  ask  the 
Speaker  one  question. 

•  The  SPEAKER  again  asked  the  gentleman 
from  Massachusetts  [Mr.  Ashmun]  if  he  gave 
way  ? 

Mr.  ASHMUN  said,  he  could  not  yield  the 
floor.  He  intended  in  good  faith  to  fulfill  the 
pledge  he  had  given  to  the  gentleman  from  Mary- 
land, [Mr.  Evans.]  He  would  not,  as  he  had  stated, 
have  made  the  motion  to  amend  the  Journal, 
but  that  he  thought  it  gave  a  partial  and  inaccu- 
rate statement  of  what  had  occurred.  If  it  had 
omitted  entirely  any  reference  to  the  fact  that  the 
gentleman  from  South  Carolina  [Mr.  Wallace] 
addressed  the  House  by  permission,  he  (Mr.  A.) 
would  probably  have  made  no  motion  on  the  sub- 
ject. But  the  truth  of  history  required  that  it 
should  appear  that  it  was  by  general  consent  of 
the  House  that  the  gentleman  addressed  it.  It 
ought  also  to  appear,  that  when  he  (Mr.  A.)  pro- 
posed to  say  a  few  words  on  the  same  subject,  an 
objection  was  interposed. 

One  word  in  reply  to  the  gentleman  from  South 
Carolina,  [Mr.  Burt,]  who  was  always  courteous 
towards  other  gentlemen  however  firmly  he  main- 
tained his  own  opinions.  The  gentleman  had  said 
he  would  be  willing  to>-  move  even  now  that  he 
(Mr.  A.)  should  have  leave  to  proceed.  He  knew 
the  courtesy  of  that  gentleman,  but  he  would  as- 
sure him  that  when  he  wanted  leave  to  speak,  he 
would  ask  it  for  himself,  and  maintain  his  own 
rights,  without  any  appeal  from  him  or  any  other 
gentleman. 

Mr.  BURT  said,  he  trusted  the  gentleman  did 
not  understand  him  as  making  the  remark  in  any 
discourtesy. 

Mr.  ASHMUN.     By  no  means. 

Mr.  BURT  said,  he  merely  intended  to  express 
his  willingness  that  the  subject  should  be  debated 
whenever  the  House  was  disposed  to  debate  it. 
And  he  would  as  gladly  hear  the  gentleman  from 
Massachusetts  as  any  other  gentleman. 

Mr.  ASHMUN  said  that  the  courtesy  of  the  gen- 
tleman from  South  Carolina  was  too  well  known 
to  admit  of  any  imputation  upon  it.  He  (Mr.  A.) 
did  not  mean  any  such  thing.     He  merely  meant 


to  disclaim  from  friends  and  foes  any  assistance — 
any  desire  that  they  should  ask  leave  for  him.  Fie 
would  only  say,  that  he  intended  to  maintain  his 
rights. 

Having  said  this  much,  he  would  now  redeem 
the  pledge  he  had  given  to  the  gentleman  from 
Maryland,  and  renew  the  demand  for  the  previous 
question. 

Mr.  STANTON  asked  the  gentleman  to  with- 
draw the  motion,  to  allow  him  (Mr.  S.)  to  suggest 
an  amendment. 

Mr.  ASHMUN  did  not  withdraw. 

The  question  was  then  taken  on  the  demand  for 
the  previous  question,  and  there  was  a  second; 
and  the  main  question  (being  on  the  motion  to 
amend  the  Journal)  was  ordered  to  be  now  taken. 

A  brief  conversation  followed  between  Mr. 
HENLEY  and  the  SPEAKER. 

Mr.  McCLERNAND  (addressing  the  Chair) 
inquired  whether  he  iiad  understood  the  Chair  to 
say,  that  a  distinct  motion  had  yesterday  been 
submitted  to  grant  leave  to  the  gentleman  from 
South  Carolina  [Mr.  Wallace]  to  make  his 
speech. 

The  SPEAKER  said,  the  Chair  had  distinctly 
understood  the  gentleman  from  South  Carolina  to 
ask  leave  to  make  a  speech  ? 

Mr.  McCLERNAND  inquired  whether  he  un- 
derstood the  Chair  to  say,  that  a  distinct  motion 
was  submitted  to  grant  leave' 

The  SPEAKER  said  that  he  had  always  under- 
stood general  consent  to  be  precisely  equivalent  to 
a  unanimous  voie. 

Mr.  McCLERNAND  said  that  was  a  matter  of 
construction. 

The  SPEAKER  said,  Exactly  so.  But  the 
Chair  had  always  ruled  that  when  no  objection 
was  made,  it  was  equivalent  to  a  unanimous  vote. 

Some  conversation  occurred  between  Mr.  PAL- 
FREY and  the  SPEAKER  on  a  point  of  con- 
struction. 

After  which,  the  question  was  taken  on  the  mo- 
tion of  Mr.  Ashmun,  and  the  vote  stood — ayes  71, 
noes  49. 

Mr.  JONES,  of  Tennessee,  demanded  the  yeas 
and  nays,  which  were  ordered. 

Mr.  COBB,  of  Georgia,  asked  that  the  amend- 
ment of  the  gentleman  from  Massachusetts  might 
be  again  read. 

Mr.  WENTWORTH  called  for  the  reading  of 
truflfrurnal  as  it  now  stood. 

The  amendment  and  that  portion  of  the  Journal 
to  which  it  related  were  again  read. 

Mr.  COBB  submitted  whether  the  House  was 
willing  to  put  this  amendment  on  the  Journal, 
when  the  gentleman  from  Massachusetts  [Mr. 
Ashmun]  admitted  that  the  report  of  the  "Globe," 
which  stated  that  the  objection  applied  to  the  read- 
ing of  the  resolution,  and  not  to  the  remarks,  was 
correct  ? 

Mr.  McLANE,  (to  Mr.  Ashmun.)  Does  the 
gentleman  from  Massachusetts  understand  that  I 
objected  to.  his  making  his  remarks? 

Mr.  ASHMUN.  1  do  not  believe  that  the  gen- 
tleman did  object. 

Mr.  McCLERNAND  suggested  to  the  gentle- 
man from  Massachusetts  J.o  strike  out  the  latter 
clause  of  the  amendment. 

Mr.  ASHMUN  did  not  acquiesce  in  the  sug- 
gestion. 

Mr.  HENLEY  suggested  that  there  was  so 
much  noise  that  nothing  could  be  heard  in  the  part 
of  the  Hall  in  which  he  was. 

Mr.  H.  desired  to  inquire  of  the  Speaker,  wheth- 
er he  decided  that  it  was  proper  to  place  upon  the 
Journal  the  fact  that  the  gentleman  from  South 
Carolina  [Mr.  Wallace]  did  or  did  not  make  a 
speech  ? 

The  SPEAKER  said  that  the  precedents  in 
favor  of  that  decision  were  unanimous. 

Mr.  HENLEY.  Then  I  shall  vote  to  put  the 
other  on. 

The  Clerk  proceeded  to  call  the  roll. 

Mr.  BARROW  (his  name  having  been  called) 
rose  to  ask  to  be  excused  from  voting,  not  having 
been  in  his  seat  (he  was  understood  to  say)  when 
the  transaction  took  place. 
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Mr.  McCLERNAND  made  a  similar  request, 
for  a  reason  not  heard  by  the  reporter,  if  any  was 
stated. 

The  SPEAKER  stated  to  both  gentlemen  that 
the  .motion  came  too  late.  It  should  have  been 
made  before  the  call  of  the  roll  had  been  com- 
menced. 

The  question,  on  the  motion  of  Mr.  ASHMUN, 
was  then  taken,  and  decided  in  the  negative — 
yeas  81,  nays  82— as  follows: 

YEAS— Messrs.  Abbott,  Ashmun,  Belcher,  Bingham, 
Blackmar,  Blanehnrd,  Brady,  Buckner,  Canby,  Collamer, 
Conger,.Cranston.  Crowell,  Darling,  Dickey,  Dixon,  Eckert, 
Edwards,  Embree,  Nathan  Evans,  Farrelly,  Fisher,  Gaines, 
Giddings,Gou,  Greeley,  Gregory,  GfinneH;  Male,  Hannnons, 
James  G.  Hampton,  Moses  Hampton,  Henley,  Henry,  Eiias 
B.  Holmes,  Hubbard,  Hudson,  Hunt,  Jenkins,  Lalnn,  Wil- 
liam T.  Lawrence,  Siciney  Lavnence,  Levin,  Lincoln, 
Mactay,  MellvairiH,  Horace  Mann,  Marsh,  Marvin,  Morris, 
Muilin,  Nelson,  Pali're.y,  Peaslee,  Feck,  Petti  t,  Putnam, 
Reynolds.  Julius  Rockwell.  John  A.  Rockwell,  Root,  Rum- 
sey,  St  John,  Schem-k,  Sherril),  Smart,  Caleb  B.  Smith, 
Robert  Smith,  Starkweather.  Charles  E.  jjtuart,  Stroinn, 
Taylor,  John  B.  Thompson,  William  Thompson,  Thurston, 
Turner,  Van  Dyke,  Vinton,  Warren,  Wentworth,  and  Wil- 
son— 81. 

NAYS — Messrs.  Barringer,  Beale,  Bedincrer,  Bocoelt, 
Botts,  Bowlin,  Boyden,  Bridges,  Brodhead,  Win.G.  Brown, 
Burt,  Cabell,  Chase,  Clingman,  Howell  Cobb,  Williamson 
It.  W.  Cobb,  Cocke,  Collins,  Crozier,  Cummins,  Daniel, 
Alexander  Evans,  Faran,  Featherston,  Flnurnoy,  French, 
Fries,  Gayle,  Gentry,  Goggin,  Willard  P.  Hall,  Haralson, 
HarmaiiiOn,  Hill.  Hilliard,  Isaac  E.  Holmes,  George  S.x 
Houston,  John  W.  Houston,  luge,  Iverson,  Robert  W. 
Johnson,  George  W.  Jones,  John  W.  Jones,  Kaufman,'  La 
Sere,  Lumpkin,  Lynde,  R-lcDnwell,  McKay,  McLane.  Mc- 
Queen, Job  Mann,  Miller,. Morse,  Murphy,  Nieoll,  Petiie, 
Peyton,  Phelps,  Pilsbury,  Pollock,  Preston,  Richardson, 
Ridley,  Robinson,  Rockhill,  Roman,  Sawyer,  Snpppe'rd, 
Simpson,  Stanton,  Strong,  Thihndeaiix,  Robert  A.  Thomp- 
son, TWipkins,  Toombs,  Venable,  Wallace,  Wick,  Wiley, 
Williams,  and  Woodward — 82. 

So  the  House  decided  that  the  Journal  should 
not  be  so  amended. 

After  a  few  preliminary  remarks,  Mr.  J.  R.  IN- 
GERSOLL,  from  the  Committee  on  the  Judiciary, 
to  whom  was  referred  the  memorial  of  Anson 
Little,  complaining  of  the  official  conduct  of  Alfred 
Concklin,  district  judge  for  the  northern  district 
of  New  York,  made  a  report  thereon,  in  writing, 
which  concluded  by  asking  that  the  committee  be 
discharged  from  the  further  consideration  of  the 
same. 

The  said  committee  were  accordingly  discharged, 
and  the  subject  was  laid  upon  the  table. 

Mr.  GOGGIN  called  for  the  regular  order  of 
business. 

The  SPEAKER  announced  that  reports  from 
committees  were  in  order,  commencing  with  the 
Committee  on  the  Judiciary. 

Mr.  BARR1NGER,  from  the  Committee  on  In- 
dian Affairs,  reported  to  the  House  certain  corre- 
spondence with  the  Secretary  of  War  relative  to 
estimates  of  appropriation  necessary  for  caruung 
into  effect  the  treaty  of  August,  1846,  witfWhe 
Cherokee  nation  of  Indians;  which  wa9  laid  upon 
the  table,  and  ordered  to  be  printed. 

Mr.  CUMMINS,  from  the  Committee  on  Rev- 
olutionary Pensions,  to  whom  was  referred  the 
petition  of  Mary  Ward,  widow  of  Charles  Ward, 
made  a  report  thereon,  accompanied  by  a  bill,  for 
her  relief;  which  bill  was  read  twice  and  commit- 
ted, and  the  bill  and  report  ordered  to  be  printed. 

Mr.  STRONG,  from  the  same  committee,  made 
adverse  reports  upon  the  petitions  of  the  heirs  of 
Noah  Wiseman,  Catharine  O'Neal,  Matilda  W. 
Beard,  and  Valentine  Miller;  which  were  laid  upon 
the  table,  and  ordered  to  be  printed. 

On  motion  of  Mr.  STRONG 

Ordered,  That  the  Committee  on  Revolutionary  Pensions 
be  discharged  from  the  further  consideration  of  the  peti- 
tions of  Benjamin  Goodson,  Richard  Patterson,  and  Polly 
Thomas,  widow  of  Caleb  Thomas,  anil  that  they  be  laid 
upon  the  table. 

Mr.  STRONG,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Eady  Tuck, 
made  a  report  thereon,  accompanied  by  a  bill  for 
her  relief;  which  bill  was  read  twice,  and  commit- 
ted, and  the  bill  and  report  ordered  to  be  printed. 

Mr.  SIDNEY  LAWRENCE,  from  the  same 
committee,  to  whom  was  referred  the  petition  of 
Jacob  Waresch,  made  an  adverse  report  thereon; 
which  was  laid  upon  the  table,  and  ordered  to  be 
printed. 

On  motion  of  Mr.  SIDNEY  LAWRENCE, 
Ordered,  That  the  Committee  on  Revolutionary  Pensions 
bfl  discharged  from  the  further, consideration  of  ihe  petitions 
of  Edward  Evans,  and  James  Davis,  administrator  of  Levi 
Davis,  and  that  they  be  laid  upon  the  table. 

On  motion  of  Mr.  FULTON, 
Ordered,  That  the  Committee  on  Invalid  Pensions  be  dis- 
charged from  the  ftiither  consideration  of  the  petitions  of 


Jacob  Sagathy,  Peter  Frost,  Washington  Denham,  Elizabeth 
Haughery,  Jesse  W.  Hollister,  Alitjah  King,  John  Morri- 
son, James  L.  Loyd,  Levin  Leach.  Charles  Lynam,  James 
Wright,  Jr.,  John  Worle,  Amos  Knapp,  and  Daniel  Guer- 
rant,  and  that  they  be  laid  npon  the  table. 

Mr.  FULTON,  from  the  Committee  on  Invajid 
Pensions,  to  whom  was  referred  the  petition  of 
Joseph  Breck,  made  an  adverse  report  thereon; 
which  was  laid  upon  the  table,  and  ordered  to  be 
printed. 

On  motion  of  Mr.  COCKE, 

Ordered,  That  the  Committee  on  Revolutionary  Pensions 
be  discharged  from  the  further  consideration  of  the  petition 
of  Martha  Martin,  widow  of  James  Martin,  and  that  it.be 
laid  upon  the  table. 

Mr.  COCKE,  from  the  Committee  on  Revolu- 
tionary Pensions,  to  whom  was  referred  the  joint 
resolution  to  construe  the  several  acts  of  Congress 
heretofore  passed  for  the  relief  of  revolutionary 
soldiers,  reported  the  same  back,  without  amend- 
ment. 

On  motion  of  Mr.  COCKE,  the  said  resolution 
was  laid  upon  the  table. 

Mr.  FULTON,  from  the  Committee  on  Invalid 
Pensions,  reported  a  joint  resolution,  "authorizing 
a  settlement  of  the  accounts  of  Thomas  M.  Howe, 
late  pension  agent  at  Pittsburg,  upon  "equitable 
principles;"  which  resolution  was  read  twice,  and 
ordered  to  be  engrossed  and  read  a  third  time  to- 
day. 

The  said  resolution  being  engrossed,  was  ac- 
cordingly read  the  third  time  and  passed,  and  sent 
to  the  Senate  for  concurrence. 

Mr.  FULTON,  from  the  same  committee,  to 
whom  was  referred  the  bill  from  the  Senate  entitled 
"An  act  for  continuing  the  pension  granted  to  Pat- 
rick Walker,"  reported  the  same  back  without 
amendment. 

Ordered,  That  the  said  bill  be  read  a  third  time  to-day. 

The  bill  was  accordingly  read  the  third  time  and 
passed,  and  returned  to  the  Senate. 

Mr.  FULTON,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Sutherland  May- 
field,  made  a  report  thereon,  accompanied  by  a  bill 
for  his  relief;  which  was  read  twice  and  committed, 
and  ordered  to  be  printed. 

Mr.  FULTON,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Jonathan  Naif, 
made  a  report  thereon,  accompanied  by  a  bill  for 
his  relief;  which  was  read  twice  and  committed, 
and  ordered  to  be  printed. 

Mr.  FULTON,  from  the  same  committee,  to 
whom  was  referred  the  bill  from  the  Senate  entitled 
"An  act  for  the  relief  of  Nehemiah  Brush,"  re- 
ported the  same  back  to  the  House  without  an 
amendment. 

Thereupon,  the  said  bill  was  read  the  third  time 
and  passed,  and  returned  to  the  Senate. 

Mr.  FULTON,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  John  Kerbaugh, 
made  a  report  thereon,  accompanied  by  a  bill  for 
his  relief;  which  was  read  twice,  committed,  and 
ordered  to  be  printed. 

Mr.  FULTON,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Jacob  Zimmer- 
man, made  a  report  thereon,  accompanied  by  a  bill 
for  his  relief;  which  was  read  twice. 

The  question  being  upon  the  engrossment  and 
third  reading  of  the  bill — 

Mr.  CONGERmoved  that  it  be  committed  to  a 
committee  of  the  Whole  House. 

Mr.  HOUSTON,  of  Delaware,  moved  the  pre- 
vious question,  which  was  seconded;  under  the 
operation  thereof,  it  was  decided  in  the  negative. 

The  question,  "Shall  the  bill  be  engrossed  and 
read  a  third  time?"  being  put,  it  was  decided  in 
the  affirmative. 

Mr.  FULTON,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Major  Charles 
Larabee,  made  a  report,  accompanied  by  a  bill  for 
his  relief;  which  was  read  twice. 

The  question  being  upon  the  engrossment  and 
third  reading  of  the  bill — 

Mr.  HALL,  of  Missouri,  moved  that  it  be  re- 
ferred to  a  Committee  of  the  Whole  H««se. 

iMr.HALL  moved  the  previous  question,  which 
wa3  seconded;  and,  under  the  operation  thereof,  it 
was  decided  in  the  negative. 

The  question  recurred,  Shall  the  bill  be  en- 
grossed and  read  a  third  time?  and,  being  put,  it 
was  decided  in  the  affirmative. 

On  motion  of  Mr.  FULTON,  it.  waa 

Ordered,  That  the  Committee  on  Invalid  Pensions  be  dis- 
charged from  the  further  consideration  of  the  petition  of 
Francis  Rilman,  and  tttat  the  said  petition  be  laid  upon  the 
table. 


Mr.  WILLIAM  T.  LAWRENCE,  from'  the 
Committee  on  Invalid  Pensions,  to  whom  was  re- 
ferred the  petitions  of  A.  Austrian,  James  Cochran, 
Israel  Griffin,  Henry  Sliver,  Richard  Reynolds, 
John  Hartley,  Samuel  Spalding,  Rhod^i  Huson, 
and  Sarah  Jane  West,  made  adverse  reports  there- 
on; which  were  laid  upon  the  table,  and  ordered  to 
be  printed. 

Mr.  LAWRENCE,  from  the  same  committee, 
to  whom  was  referred  the  petitions  of  John  Stew- 
art, Richard  D.Jones,  John  Gordon,  Benjamin  T. 
Smith,  and  William  Ellis,  reported  bills  for  their 
relief,  accompanied  by  reports  in  writing  in  each 
case;  which  bills  were  severally  read  twice  and 
committed,  and  the  bills  and  reports  ordered  to  be 
printed. 

Mr.  WILEY,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  James  Norris,  made  a 
report  thereon,  accompanied  by  a  bill  for  his  re- 
lief; which  bill  was  read  twice  and  committed, and 
the  bill  and  report  ordered  to  be  printed. 

Mr.  WILEY,  from  the  same  committee,  report- 
ed bills  of  the  following  titles,  viz: 

A  bill  for  the  relief  of  Daniel  Wilson; 

A  bill  for  the  relief  of  Palmer  Branch,  accom- 
panied by  reports  in  writing  in  each  case;  which 
bills  were  severally  read  twice,  committed,  and 
the  bills  and  reports  ordered  to  be  printed. 

Mr.  WILEY,  from  the  same  committee,  to 
whom  waa  referred  the  petition  of  Samuel  Page, 
made  an  adverse  report  thereon;  which  was  laid 
upon  the  table,  and  ordered  to  printed. 

On  motion  of  Mr.  WILEY,  it  was 

Ordered,  That  the  Committee  on  Invalid  Pensions  be 
discharged  from  the  further  consideration  of  the  petition  of 
Henry  R.  Wendell,  and  that  it  be  laid  upon  the  table. 

POSTAGE. 

Mr.  PUTNAM  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  slate  of 
the  Union,  for  the  purpose  of  taking  up  the  bill  to 
reduce  the  rates  of  postage.  This  (h'e  proceeded 
to  say)  was  an  extremely  important  bill,  (cries  of 
"  order,")  and  there  was  no  bill  which  interested 
the  whole  country  more  deeply,  (renewed  cries  of 


'ortk 


') 


The  SPEAKER  stated  that  the  motion  was  not 
debatable. 

Mr.  PUTNAM  asked  the  yeas  and  nays  on  the 
motion. 

The  SPEAKER  stated  that  if  the  House  went 
into  Committee  of  the  Whole  on  the  s-tate  of  the 
Union,  it  would  be  for  the  committee  to  decide 
what  bill  they  would  take  up.  A  motion  to  go  into 
committee  for  a  particular  purpose  was  not  in  or- 
der. 

After  a  word  of  conversation  upon  a  point  of 
order  between  Mr.  FULTON  and  the  SPEAK- 
ER— 

The  yeas  and  nays  having  been  refused,  the 
question  was  taken,  and  the  House  refused  to  go> 
into  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  VENABLE,  from  the  Committee  on  Inva- 
lid Pensions,  made  adveise  reports  upon  the  peti- 
tions of  Abijah  T.  Bolton,  Paul  De  Garno,  and 
Robert  Rose;  which  were  laid  upon  the  table  and 
ordered  to  be  printed. 

Mr.  VENABLE,  from  the  same  committee,  re- 
potted bills  of  the  following  titles,  viz: 

A  bill  for  the  relief  of  Cornelius  Hughes;  and 

A  bill  for  the  relief  of  Samuel  Butler — accom- 
panied by  reports  in  writing  in  each  case;  which 
bills  were  severally  read  twice  and  committed,  and 
the  bills  and  reports  ordered  to  be^irinted. 

Mr.  FARRELLY,  from  the  Committee  on  Pat- 
ents, to  whom  was  referred  the  resolution  of  the 
House  of  December  21,  1848,  directing  said  com- 
mittee to  inquire  into  the  causes  of  delay  in  exam- 
ining applications  for  patents,  made  a  report 
thereon,  which  was  laid  upon  the  table  and  ordered 
to  be  printed. 

Mr.  FAR.RELLY,  from  the  same  committee, 
to  whom  waa  referred  the  petition  of  Peter  W. 
Morgan, administrator  of  John  Arnold  and  George 
G.  Bishop,  made  a  report  thereon,  accompanied  - 
by  a  bill  for  their  relief;  which  bill  was  read  twice 
and  committed,  and  the  bill  and  report  ordered  to 
be  printed. 

Mr.  FARRELLY,  from  the  same  committee, 
to  whom  was  referred  the  petition  of  William 
Green,  Jun"  made  a  report  thereon,  accompanied 
by  a  bill  authorizing  a  patent  to  be  issued  to  Wil- 
liam Green,  Jun.;  which  bill  was  read  twice,  and 
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the  further -consideration  of  said  bill  postponed  for 
the  present. 

Mr.  FARRELLY,  from  the  same  committee, 
made  an  adverse  report  upon  the  petition  of  the 
citizens  of  the  town  of  Hardwick,  in  the  State  of 
New  York,  for  the  renewal  of  a  patent  granted  to 
Thomas  Pierce.,  March  3d,  1825;  which  was  laid 
upon  the  table  and  ordered  to  be  printed. 

Mr.  HOUSTON,  of  Delaware,  from  the  Com- 
mittee on  Public  Buildings  and  Grounds,  made  a 
report  relative  to  the  improvements  necessary  in 
the  mod«  of  heating  and  ventilating  the  public 
buildings,  for  the  health  and  comfort  of  the  per- 
sons employed  therein;  which  was  laid  upon  the 
Sable  and  ordered  to  be  printed. 

wilkes's  narrative, 

Mr.  PRESTON,  from  the  Joint-Committee  on 
the  Library,  reported  the  following  joint  resolu- 
tion:   . 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Jlmeriea  in  Congress  assembled,  That  the 
Librarian  of  Congress  he,  and  he  is  hereby,  directed  to  pro- 
cure and  deliver  to  tfee  Secretary  of  State  two  copies  of 
volumes  sis  and  seven  of  the  Narrative  of  the  Exploring  Ex- 
pedition under  Captain  Wilkes;  and  the  Secretary  of  State 
is  hereby  directed  to  deliver  them  to  the  Government  of 
Russia,  in  lieu  of  those  heretofore  delivered,  which  were 
lost  at  sea  on  their-passage  to  Russia ;  and  that  the  cost  of 
Ehe  same  be  paid  out  of  the  funds  heretofore  appropriated  to 
She  publication  of  the  works  pi' the  Exploring  Expedition. 

Which  was  read  twice  and  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  engrossed, 
was  accordingly  read  the  third  time  and  passed, 
and  sent  to  the  Senate  for  concurrence. 

AMERICAN  ARCHIVES. 
Mr.  PALFREY,  from  the  Joint  Committee  on 
the  Library,  reported  the  following  resolution: 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Jlmeriea  in  Congress  assembled,  That  two 
hundred  and  forty  copies  of  the  "American  Archives4'  be 
placed  at  the  disposal  of  the  joint  Committee  on  the  Library 
•of  Congress,  to  be  distributed  from  time  to  time  under  their 
direction  to  literary  institutions  in  the  several  States  and 
Territories  in  the  proportion  of  one  copy  for  every  Represent- 
ative and  Delegate  in  Congress  from  said  States  and  Territo- 
ries. 

Mr.  PALFREY  moved  that  the  joint  resolution 
be  put  upon  its  passage,  and  said  that  the  subject 
siad  been  brought,  before  the  committee  by  a  me- 
morial, asking  a  donation  of  a  copy  of  this  work, 
from  the  Massachusetts  Historical  Society — a  so- 
ciety not  rich  in  its  treasury,  though  very  rich  in 
the  intellectual  endowments  of  its  members.  It 
was  founded  in  the  last  century,  and  he  knev#of 
no  similar  association  which  had  contributed  more 
to  the  literary  wealth  of  the  country  in  an  import- 
ant department  It  had  stored  in  its  library  an 
anvaluabi-e  mass  of  records  of  the  past,  in  print 
and  in  manuscript,  which  otherwise  would  long 
ago  have  been  lost  to  the  knowledge  of  later  times; 
and  the  thirty  volumes  of  Transactions,  in  which  it 
Jiad  given  many  of  its  treasures  to  the  public,  were 
models  in  their  kind  for  judicious,  selection  and 
learned  illustration.  Most,  of  the  States  had  now 
similar  institutions,  which  had  rendered  similar 
good  service;  he  had  some  acquaintance  with  sev- 
eral— as  th-e  Historical  Societies  of  Maine,  of  New 
Hampshire,  of  Rhode  Island,  of  Connecticut,  of 
New  York,  of  Pennsylvania,  of  Ohio,  of  Ken- 
tucky, of  Georgia,  of  Louisiana.  And  there  were 
numerous  other  learned  bodies,  besides  the  his- 
torical societies  and  the  colleges, (which  latter  were 
already  provided  for  by  law,)  possessing  libraries, 
in  which  this  valuable  collection  of  historical  ma- 
terials ought  to  be  deposited,  so  as  to  be  accessible 
to  students,  and  by  their  means  be  made  beneficial 
and  honorable  to  the  country.  The  publication 
had  been  made  at  a  heavy  expense — no'  greater, 
however,  than  its  character  fully  justified — but  to 
what  end,  unless  means  were  taken  to  place  it  in 
the  hands  of  readers?  On  inquiry  at  the 'Depart- 
ment of  State,  he  had  learned  that  there  were  be- 
tween three  hundred  and  fifty  and  four  hundred 
copies  in  that  department,  subject  to  the  disposal 
of  Congress,  lying  there  without  the  slightest  ben- 
efit to  any  human  being,  til!  Congress  should  take 
some  action  in  relation  to  them. 

In  these  authentic  original  documents  for  his- 
tory, Mr.  P.  said,  you  have  a  mass  of  solid  bullion, 
of  the  sterling  ore,  as  yet  only  smelted.  There  are 
skillful  coiners  waiting,  if  you  will  onlyallow  them, 
to  convert  it  into  the  circulating  medium  of  the 
world  of  letters,  rolled  out  by  the  power  of  their 
thought,  moulded  and  stamped  with  the  impjress 
of  their  genius.  Irving,  Sparks,  Prescott,  Ban- 
croft,— this  is  the  kind  of  raw  material  that  such 


minds  work  up;  and  others,  who  cannot  work  it 
up  in  quite  such  a  style,  ought  to  have  a  chance  to 
try  their  hand  upon  it.  Why  not  let  those  have  it 
who  can  use  it?  Why  huddle  away  this  treasure 
into  a  garret  for  the  moth  and  rust?  Why  Wry  it 
in  the  ground  ?  Why  decree  that  it  shall  be  useless 
to  the  world?  The  committee  proposed  to  with- 
draw two  hundred  and  forty  copies,  which  would 
leave  a  sufficient  number  for  the  future  occasions 
of  the  Government  in  the  way  of  presents  to  for- 
eign countries,  and  the  small  excess  over  the  pres- 
ent number  of  Representatives  and  Delegates  in 
Congress  was  intended  to  obviate  the  necessity  of 
further  legislation  for  some  time  to  come,  as  new 
Territories  should  be  constituted.  The  principle 
of  distribution  proposed  was  that,  as  evidence 
should  from  time  to  time  be  presented  to  the  com- 
mittee of  the  existence  of  libraries  in  the  present 
States  and^ Territories,  in  which  the  work  would 
be  carefully  preserved,  and  would  be  of  use,  such 
institutions  should  receive  a  copy — the  number 
of  copies  to  each  State  not  to  exceed  the  present 
number  of  its  Representatives  in  this  Hall.  It 
was  not  provided  that  the  copies  furnished  to  a 
State  should  go  into  each  of  its  districts,  because  it 
was  presumed  that  more  than  one  of  the  libraries 
having  the  best  claims  in  the  respective  States 
would  often  be  found  in  a  single  district;  and  the 
object  of  giving  to  the  work  the  most  useful  distri- 
bution for  the  benefit  of  each,  and  every  State  was 
accordingly  thought  to  require  the  arrangement 
proposed  by  the  committee, 

The  question  being  upon  the  engrossment  and 
third  reading  of  the  joint  resolution — 

Mr.  HARALSON  moved  that  the  said  resolu- 
tion be  laid  upon  the  table;  which  motion  was  not 
agreed  to. 

The  question  recurring  on  the  engrossment  and 
third  reading  of  the  said  joint  resolution — 

Mr.  McLANE  moved  to  amend  the  same  by 
adding  at  the  end  thereof  the  following: 

And  each  Representative  in  Congress  shall  present  the 
committee  the  name  of  the  institution  to  which  a  copy  of 
aiid  werk  shall  ise  distributed 

A  long  conversation  took  place  .between  Mr. 
PALFREY,  Mr.  HARALSON,  Mr.  HOUSTON 
of  Delaware,  Mr.  McLANE,  Mr.  CUMMINS, 
Mr.  J.  R.  INGERSOLL,  Mr.  COLLAMER,and 
others,  and  then — 

The  question  being  upon  agreeing  to  the  amend- 
ment— 

Mr.  ROCKWELL,  of  Connecticut,  moved  the 
previous  question,  which  was  seconded,  and  the 
main  question  ordered,  viz:  "Will  the  House  agree 
to  said  amendment ?"  and  being  put,  it  was  decided 
in  the  affirmative. 

Mr.  KAUFMAN  moved  that  the  resolution  be 
laid  upon  the  table;  which  motion  v/as  not  agreed 
to. 

The  said  resolution  was  then  ordered  to  be  en- 
grossed, and  read  a  third  time. 

MESSAGE  FROM  THE   SENATE. 
A  message  was  received  from  the  Senate,  stating 
that  they  had  passed  sundry  bills  and  joint  resolu- 
tions, and  requesting  the  concurrence  of  the  House 
therein. 
REPORT  FROM  COMMITTEE  ON  RULES,  ETC. 

Mr.  COBB,  of  Georgia,  from  the  Select  Com- 
mittee On  Rules,  reported  the  following  as  an 
amendment  to  the  rules  and  orders  of  the  House, 
viz : 

It  shal!  not  be  in  order  to  consider  or  act  upon  any  order, 
resolution,  or  motion,  wherehy  it  is  proposed  to  create  a 
charge  upon  the  contingent  fund  of  the  House,  or  dispose 
of  any  portion  of  the  same,  except  in  cases  of  printing,  until 
the  same  has  been  considered  and  reported  on  by  the  Com- 
mittee on  Accounts;  and  all  such  propositions  shall,  on  their 
introduction,  be  referred,  by  virtue'of  this  rule,  to  said  com- 
mittee; nor  shall  a  motion  to  suspend  this  rule  be  entertained 
except  by  unanimous  consent. 

Pending  the  consideration  thereof — 

BUSINESS  ON  SPEAKER'S  TABLE. 

Mr.  ASHMUN  inquired  of  the  Speaker,  if  it 
would  be  in  order  to  move  that  the  House  pro- 
ceed to  the  consideration  of  business  on  the  Speak- 
er's table. 

The  SPEAKER  answered  in  the  affirmative. 

Mr.  ASHMUN  made  the  motion,  with  a  view, 
he  said,  to  get  at  the  bill  in  relation  to  the  slave 
trade  in  the  District  of  Columbia. 

Mr.  COBB  said,  fie  trusted  the  House  would 
not  entertain  the  motion,  until  the  proposition  he 
had  submitted  should  have  been  acted  upon.  It 
would  not  require  many  moments.  It  had  met 
the  universal  approval  of  the  Committee  on  Rules, 


and  he  believed  it  would  meet  the  approval  of  this 
House. 

Mr.  ASHMUN  said,  it  might  be  so;  but  he 
wished  to  examine  it.    He  adhered  to  his  motion. 

Mr.  COBB  expressed  the  hope  that  the  House 
would  not  pass  to  other  business  until  it  had 
adopted  this  rule. 

The  SPEAKER.  The  rule  will  be  the  first  ques- 
tion in  order  to-morrow. 

Mr.  COBB.     In  the  morning  hour? 

The  SPEAKER.  Yes;  or  rather  the  day  after 
to-morrow.  To-morrow  is  specially  assigned  for 
counting  the  votes  for  President  and  Vice  Presi- 
dent. 

The  question  is  on  the  motion  of  the  gentleman 
from  Massachusetts,  that  the  House  proceed  to  the 
consideration  of  business  on  the  Speaker's  table. 

The  question  was  taken,  and  decided  in  the 
affirmative — ayes  72,  noes  55. 

So  the  House  proceeded  to  the  consideration  of 
business  on  the  Speaker's  table. 

The  SPEAKER  laid  before  the  House  sundry 
communications,  viz: 

I.  A  letter  from  the  Secretary  of  War,  trans- 
mitting copies  of  the  Army  Register  for  the  year 
1849,  for  the  use  of  the  members  of  the  House; 
which  letter  v/as  laid  upon  the  table,  and  ordered 
to  be  printed. 

II.  A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  the  anncrfft  report  of  the  officers  in 
charge  of  the  revenue  marine  service  of  the  vessels 
employed  in  that  service  during  tie  past  year  and 

■■those  under  construction;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

III.  A  letter  from  the  Secretary  of  the  Treas- 
ury, transmitting,  in  obedience  to  the  act  concern- 
ing public  contracts,  passed  April  21,  1808,  and 
the  act  of  March  2,  1809,  abatement  of  contracts 
made  by  theTreasury  Department  during  the  years 
1847  and  1848;  which  Jetter  and  statement  were 
laid  upon  the  table,  and  ordered  to  be  printed. 

IV.  A  letter  from  the  Postmaster  General,  trans- 
mitting, in  compliance  with  the  act  of  July,  1836 — 

1st.  A  copy  of  the  abstracts  of  the  offers  for 
carrying  the  mails  within  the  year  preceding  the 
1st  of  July,  1848. 

2d,  A  report  of  all  contracts  made  for  the  trans- 
portation of  the  mail  within  the  year  aforesaid. 

3d.  A  statement  of  all  such  lands  and  water 
mails  as  have  been  establish-ed  or  ordered  within 
said  year. 

4th.  A  report  of  all  additional  allowances  made 
to  mail  contractors  within  said  year. 

5th.  A  report  of  curtailments  of  mail  service  and 
pay  ordered  within  said  year. 

6th.  A  report  of  fines  imposed  and  deductions 
made  from  the  pay  of  contractors  within  the  same 
time. 

-Ordered,  That  the  said  communications  and  accompariyi 
ing  documents  be  referred  to  the  Committee  on  Printing. 

Mr.  COBB,  of  Georgia,  moved  that  the  House 
adjourn. 

The  SPEAKER  said  there  were  a  number  of 
bills  from  the  Senate  on  their  first  and  second 
reading. 

Mr.  COBB  insisted  on  his  motion. 

And  the  question  thereon  having  been  taken  and     ' 
decided  in  the  negative,  the  House  refused  to  ad- 
journ. 

-SENATE  BILLS. 

The  House  then  proceeded  to  the  consideration 
of  the  amendment  of  the  Senate  to  the  biil  of  the 
House  entitled  "An  act  to  amend  the  act  entitled 
'An  act  supplementary  to  the  act  for  the  admis- 
sion of  the  States  of  Iowa  and  Florida  into  the 
Union;'  "  when, 

On  motion  of  Mr.  WHITE,  it  was 

Ordered,  That  the  saidt  bill  and  amendment  be  referred 
to  the  Committee  on  the  Judiciary. 

The  House  proceeded  to  the  consideration  of 
the  amendment  of  the  Senate  to  the  bill  of  the 
House  entitled  "  An  act  granting  five  years'  half- 
pay  to  certain  widows  and  orphans  of  officers, 
non-commissioned  officers,  musicians,  and  pri- 
vates, both  regulars  and  volunteers;"  when  the 
said  amendment  was  read  and  agreed  to. 

Ordered,  That  the  Clerk  acquaint  the  Senate  therewith. 

Joint  resolution  of  the  Senate  entitled  "  A  reso- 
lution to  authorize  the  Secretary  of  the  Treasury 
to  make  an  equitable  settlement  with  the  sureties* 
of  Robert  T.  Lytle,  late  surveyor  general  of  the 
district  of  Ohio,"  was  read  twice,  and  referred  to 
the  Committee  on  Public  Lands. 

The  bill  from  the  Senate  entitled  "An  act  to 
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grant  the  right  of  way  across  the  public  lands,  and 
to  dispose  of  said  land  in  aid  of  the  several  States 
in  the  construction  of  railroads  and  canals,"  was 
read  twice. 

Mr.  COLLAMER  desired  the  attention  of  the 
House  to  a  few  words  in  explanation  of  the  pro- 
visions of  the  bill.  It  was  a  bill  from  the  Senate, 
and  did  not  require  to  be  sent  to  the  Committee  on 
Public  Lands,  because  it  was  precisely  a  copy  of 
the  bill  reported  unanimously  from  that  commit- 
tee some  four  to  six  weeks  since,  and  put  upon  the 
calendar  of  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  where  it  still  was,  and,  as  he 
supposed,  for  all  practical  purposes,  was  consigned 
to  the  tomb  of  the  Capulets.  He  called  the  atten- 
tion of  the  House  to  a  few  considerations  by  which 
he  proposed  to  urge  the  passage^of  the  bill.  Wheth- 
er  gentlemen  thought  proper  to  give  him  their  at- 
tention or  not,  at  all  events  he  should  endeavor  to 
discharge  his  duty  to  the  country,  and  if  gentle- 
men chose  to  turn  a  deaf  ear  to  him,  it  was  not  his 
concern.  He  could  tell  them  that  the  bill  contained 
very  little  which  might  commend  it  to  the  attention 
of  politicians  of  any  sort;  it  created  no  office;  it 
proposed  no  appropriation  of  money;  it  made  no 
grant  of  land;  and  yet  it  was  a  bill,  as  he  consid- 
ered, of  very  great  importance  to  the  country. 

There  was  before  the  House  and  in  the  hands 
of  the  Committee  on  Public  Lands,  a  large  num- 
ber of  bills,  founded  upon  petitions  to  Congress  for 
rights  of  way  and  grants  of  the  public  lands  to  as- 
sist the  new  States  in  the  construction  of  their  rail- 
roads, proposing  to  grant  the  alternate  sections  of 
the  unsold  public  lands  along  the  several  lines  of 
these  roads,  and  raising  the  price  of  the  remaining 
sections.  These  bills  proceeded  upon  the  ground, 
that,  when  a  raiiroad  is  constructed  through  the 
public  lands,  it  adds  one-half  to  their  value;  and 
hence  the  reason  of  the  claim  for  the  alternate  sec- 
tions, and  for  doubling  the  price  of  the  remaining 
sections  along  the  line  of  such  road.  The  number 
of  these  bills  before  the  committee  at  this  time,  he 
could  not  tell  precisely;  but  at  the  time  he  made 
the  exhibit  which  he  now  presented,  the  number 
was  fifteen,  to  wit:  three  for  Michigan,  three  for 
Iowa,  three  for  Illinois  and  Indiana,  two  for  Illi- 
nois alone,  two  for  Missouri,  one  for  Mississippi, 
and  one  for  Alabama.  Two  petitions,  he  believed, 
had  been  presented  since  the  time  he  made  this 
estimate.  The  amount  of  public  lands  thus  pro- 
posed to  be  granted  by  alternate  sections,  was  nine 
millions  seven  hundred  and  sixty-six  thousand  six 
hundred  and  forty-one  acres.  The  committee  had 
not  the  necessary  time  to  go  into  an  examination 
separately  and  carefully  of  the  relative  merits  of 
all  their. claims;  but  probably  they  all  had  merits, 
more  or  less.  The  number  of  these  applications 
had  so  greatly  increased,  that  the  committee  de- 
spaired of  coming  to  just  conclusions  in  all  cases 
upon  any  other  principle  than  that  proposed  in  the 
bill  before  the  House; and,  besides,  they  had  seen 
cases  where  grants  of  this  kind  had  been  made, 
and  the  price  of  the  alternate  sections  raised  by 
Congress,  and  where,  upon  the  application  of  the 
grantees,  the  price  of  the  alternate  sections  had 
afterwards  been  reduced  again  to  the  price  of  other 
public  lands;  and  thus  the  quid  pro  quo  contem- 
plated in  the  grant  had  utterly  failed. 

Another  consideration  which  decided  the  com- 
mittee in  favor  of  the  biil  was,  that  applications 
for  similar  grants  of  the  public  lands  might  come 
up  from  the  old  States,  in  which  no  public  lands 
were  situated.  He  referred  particularly  to  an  ap- 
plication of  this  sort  from  the  State  of  Pennsyl- 
vania, and  another  from  the  State  of  Connecticut; 
and  to  the  difficulties  involved  in  making  such 
grants  on  account  of  taxation,  as  well  as  to  the 
difficulties  involved  in  the  principle  of  making  these 
grants  to  the  new  States  exclusively.  The  com- 
mittee,therefore, concluded, upon  the  principle  that 
the  construction  of  a  railroad  over  the  public  lands 
increased  their  value,  to  report  a  general  bill  upon 
the  subject.  They  proposed,  as  in  the  first  section 
of  the  Senate  bill,  that  any  new  State  which  might 
authorize  and  lay  out  a  railroad  over  any  portion 
of  the  public  lands,  and  report  the  same  to  the 
proper  department  of  the  General  Government, 
that  thereupon  such  State  should  be  entitled  to  the 
right  of  way  through  such  public  lands.  (There 
were  several  bills  before  Congress,  proposing  to 
'grant  nothing  but  the  right  of  way.  The  gentle- 
man from  Alabama  had  one  of  this  character, 
■which  had  remained  a  long  time  upon  the  calendar 
without  the  action  of  the  House.)    The  grant  of 


the  right  of  way  was  all  there  was  of  the  first  sec- 
tion of  the  bill. 

The  second  section  embraced  the  grand  idea  of 
the  bill,  taking  hold  of  the  general  principle  he 
had  stated,  and  enacting,  that  when  the  survey  of 
such  railroad  route  shall  have  been  reported  by 
the  proper  authorities  of  such  new  State,  they 
shall  have  the  right  of  way;  and,  if  they  so  re- 
quest, there  shall  be  reserved  from  public  sale  so 
much  of  the  public  lands  on  each  side  of  said  rail- 
road route 

Mr.  STARKWEATHER  interposed  to  ask 
the  gentleman  whether  the  bill  did  not  propose  to 
give  to  the  new  States  what  was  equivalent  to  a 
preemption  right  to  the  nine  millions  of  acres  of 
which  he  had  spoken? 

Mr.  COLLAMER.  Yes,  and  more  too.  The 
bill  was  nothing  more  nor  less  than  a  proposition 
saying  to  these  new  States,  if  they  choose  to  lay 
out  a  railroad  through  the  public  lands,  they  shall 
have  the  right  of  way  to  begin  with:  and  then,  in 
the  next  section,  it  is  enacted,  that  upon  their  re- 
quest there  shall  be  reserved  from  public  sale  all 
or  any  part  of  the  public  lands  which  they  may 
select  on  each  side  of  said  railroad  route,  and 
within  ten  miles  thereof;  and  that  the  State  or 
States  so  applying,  shall  have  the  exclusive  right 
to  purchase  such  lands,  at  a  price  not  exceeding 
one  dollar  and  twenty-five  cents  per  acre,  for  the 
term  of  ten  years;  and  at  the  end  of  ten  years,  if 
they  neglect  to  take  the  land  and  pay  for  it,  the 
right  of  sale  passes  again  to  the  General  Govern- 
ment. 

Before  he  concluded  his  remarks  upon  the  bill, 
he  desired  to  have  the  second  section  read  again: 
for  it  required  the  States  to  pay  for  the  land  before 
they  could  possess  it,  or  it  was  not  the  bill  reported 
from  the  Committee  on  Public  Lands. 

The  second  section  was  then  read,  and  it  is  as 
follows: 

Sec.  2.  Jlndbcit  further  enacted,  That  when  the  survey 
of  said  route  shall  have  been  returned  to  the  Secretary  of 
the  Treasury,  he  shall,  at  the  request  of  the  Governor  of  said 
State,  reserve  from  public  sale  all,  or  so  much  of  the  public 
lands,  within  ten  miles  of  said  loute,  as  said  Govembr,  by 
direction  of  the  Legislature  of  said  State,  shall  request,  and 
the  same  shall  be  retained  for  said  State,  and  shall  be  sold 
and  conveyed  to  said  State,  or  to  whoever  said  State  shall 
direct,  at  and  for  the  minimum  price  per  acre,  in  such  quan- 
tities, and  at  such  times,  as  said  State  shall  desire,  in  aid  of 
said  construction :  Provided,  nevertheless,  That  said  route 
shall  be  so  surveyed  and  returned,  and  said  land  so  reserved, 
within  three  years  from  the  passing  of  this  law  ;  and  all  of 
said  land  not  actually  so  purchased  and  paid  for  by  said 
State,'within  ten  years  from  the  passing  of  this  act,  shall  be 
subject  to  sale  and  private  entry,  in  the  same  manner  as  if 
the  same  had  not  been  reserved :.  Jind  provided,  further, 
That  this  shall  not  extend  to  any  land  but  such  as  is' subject 
to  private  sale  at  one  dollar  and  twenty-five  cents  per  acre  ; 
and  nothing  in  this  act  contained  shall  be  so  construed  as  to 
grant  to  any  State  such  right  of  preemption  to  any  land 
heretofore  set  apart  or  reserved  for  schools,  nor  to  any  pub- 
lic land  which  may  have  been  reserved  by  the  United  Slates 
for  military  or  other  purposes,  nor  to  any  mineral  lands, 
nor  to  any  to  which  a  right  of  preemption  may  previously 
have  been  acquired  by  any  person  or  persons. 

Mr.  C.  proceeded  to  reiterate  the  provisions  of 
■the  section,  that  the  land  was  not  only  to  be  re- 
served to  the  States  at  a  dollar  and  a  quarter  an 
acre,  but  that  they  should  have  only  such  as  they 
paid  for.  The  gentleman  from  New  York  [Mr. 
Starkweather]  had  asked  whether  that  was  not 
equivalent  to  a  preemption.  He  replied  that  it 
certainly  was,  and  he  referred  again  to  the  principle 
which  justified  it.  A  State  proposes  to  make  a 
railroad  through  the  public  lands  which  will  in- 
crease their  value,  and  asks  for  the  aid  of  the  Gen- 
eral Government.  Now,  we  say  in  this  bill  to  such 
a  State,  Take  our  lands  and  pay  for  them,  at  our 
regular,  price,  and  whatever  you  can  add  to  their 
value  by  your  improvement,  you  are  welcome  to. 
That  was  all  there  was  of  the  bill — the  beginning, 
the  end,  and  the  whole  of  it. 

To  say  that  bad  legislation  might  grow  out  of 
such  a  system  of  grants,  was  no  objection  to  his 
mind.  He  did  not  know  but  it  might  be,  when 
the  western  States  should  get  the  power,  that  they 
would  control  all  the  public  lands  they  could  lay 
their  hands  on;  but  the  new  States  certainly  could 
have  no  wish,  at  any  time,"to  put  a  stop  to  settle- 
ments, and  they  would  not  therefore  ask  to  have 
any  more  land  reserved  from  sale  than  they  would 
actually  need.  The  bill  provided  that  they  should 
only  have  what  they  might  ask  for  within  ten  miles 
of  their  road ;  and  to  encourage  their  improvement, 
the  General  Government  proposed  to  give  them  a 
preemption  claim.  But  these  States  must  lay  out 
their  roads  and  make  their  selections  of  lands  within 
two  years  from  the  passage  of  this  act,  and  then 


they  would  have  eight  years  to  pay  for  them;  and 
no  title  was  to  pass  to  the  States,  in  any  case,  till 
the  lands  were  paid  for. 

Mr.  VINTON  said  this  was  a  new  proposition 
to  him.  He  did  not  know  that  the  bill  was  in  the 
House  till  it  came  up  for  consideration.  He  had 
great  confidence  in  the  opinions  of  the  gentleman 
from  Vermont  [Mr.  Cqllamer]  on  all  questions 
concerning  the  public  lands;  but  his  first  impres- 
sion, if  the  bill  became  a  law,  was,  that  it  would 
have  a  most  injurious  effect  upon  the  sales  of  the 
public  lands.  If  the  bill  was  to  become  a  law,  he 
would  undertake  to  mark  a  prediction  concerning 
it,  which  gentlemen  might  make,  if  they  thought  it 
worth  while,  and  see  whether  it  would  not  be  veri- 
fied. It  would  work  in  this  way:  If  such  a  right 
of  preemption  were  to  be  given  for  ten  miles  on 
each  side  of  a  railroad,  the  States  would  become 
a  preemptive  purchaser  to  large  quantities  of  land, 
and  so  become  debtors  to  the  United  States  in  very 
heavy  amounts,  of  the  payment  of  which  debts 
they  might,  in  their  own  time,  combine  and  rid 
themselves. 

.  In  the  first  place,  it  was  proposed  to  arrest  those 
ten  mile  strips  of  land  from  sale — and  the  road 
might  be  three  hundred  miles  long — the  States 
taking  such  lands  as  they  might  find  to  be  good 
bargains,  and  letting  the  rest  go,  as  a  matter  of 
course.  Then  would  commence  the  work  of  spec- 
ulators. There  were  always  the  largest  proportion 
of  speculators  in  all  new  countries.  Just  as  soon  as 
this  bill  should  pass,  these  speculators  would  begin 
to  combine  together,  to  form  companies,  and  lay 
out  railroads  in  all  the  new  States,  and  they  would 
continue  to  project  their  roads  until  they  got  posses- 
sion of  all  the  public  lands  in  the  new  States.  The 
public  lands  in  Illinois,  Wisconsin,  Iowa,  and 
Missouri,  would  be  all  crowded  out  of  the  market, 
upon  this  credit  system.  The  country  had  tried 
the  credit  system  before,  and  they  were  obliged  to 
abandon  it;  and  the  result  of  the  present  experi- 
ment would  be  to  give  to  such  corporations  as 
might  run  their  railroads  through  the  public  lands 
in  the  States  of  Missouri,  Illinois,  Mississippi, 
Iowa,  Wisconsin,  Indiana,  and  Ohio,  such  a  hold 
upon  them  all,  that  he  ventured  to  say,  in  the  end, 
every  foot  of  them  would  go  to  the  benefit  of  specu- 
lators. Land  would  thus  be  taken  immediately  out 
of  the  market  to  aid  in  the  construction  of  roads  not 
needed,  and  which  would  never  be  completed.  The 
State  Legislatures  would  be  very  ready  to  grant 
their  charters,|and  in  less  than  three  years  the  great 
body  of  the  most  valuable  of  the  public  lands  would 
be  taken  out  of  the  market,  and  that  branch  of  the 
public  revenue  would  be  wholly  dried  up.  And 
then  there  would  come  up  from  the  new  States  a 
delegation  to  Congress  so  strong  that  these  lands 
would  be  all  surrendered  to  them.  The  lands 
would  never  be  sold  to  them;  but  they  would  get 
such  a  grip  upon  them,  that  they  would  never  be 
reclaimed  by  Congress;  for  the  interests  of  the  new 
States  would  be  represented  by  a  force  that  would 
be  strong  enough  to  carry  all  their  measures  here. 
If  in  no  other  way,  the  object  might  be  carried 
upon  the  occasion  of  a  Presidential  election. 

As  to  giving  to  all  railroads  the  right  of  way  over 
the  public  lands,  he  had  no  objection  to  that;  but 
as  to  the  second  section  of  the  bill,  he  thought  no 
provision  of  law  could  be  more  dangerous  and  det- 
rimental to  the  interests  of  the  country.  'This  was 
the  first  impression  of  his  mind  upon  hearing  the 
bill  read;  for,  as  he  had  before  said,  he  did  not 
know  the  bill  was  in  the  House  till  just  now.  He 
was  for  striking  out  the  second  section,  or  commit- 
ting the  bill,  when  it  might  receive  more  consider- 
ation than  would  be  given  to  it  if  it  were  to  be 
passed  now.  He  moved  to  strike  out  the  second 
section. 

Several  gentlemen  now  called  for  an  adjourn- 
ment. 

Mr.  TOMPKINS  inquired  of  the  Chair  what 
would  be  the  effect  upon  the  bill  of  an  adjourn- 
ment now? 

The  SPEAKER  replied,  that  an  adjournment 
would  leave  the  bill  upon  the  Speaker's  table. 

After  further  explanations  from  the  Chair  touch- 
ing the  order  of  business  on  the  Speaker's  table — 

"Mr.  TOMPKINS  proceeded  to  address  the 
House  in  favor  of  the  bill.  He  desired  to  present 
one  or  two  general  views  in  addition  to  those  pre- 
sented by  the  chairman  of  the  Committee  on  Pub- 
lic Lands,  [Mr.  Collamer;]  but  he  would  first  an- 
swer one  or  two  objections  which  had  been  urged 
by  the  chairman  of  the  Committee  of  Ways  and 
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Means,  [Mr.  Vinton.]  The  gentleman  from  Ohio 
had  declared  that  the  passage  of  the  bill  would  take 
immediately  out  of  the  market  a  large  amount  of 
the  public  domain;  and  that  it  would  arrest  the 
progress  of  settlements  in  the  new  States,  at  least 
during  the  peiiod  of  ten  years.  But  now,  was 
there  really  any  gentleman  belonging  to  "the  new 
States,  who  could  possibly  desire  to  arrest  the 
progress  of  their  settlement  ?  Or  was  it  at  all  to  be 
expected  that  the  new  States  would  ever  pursue  a 
policy  so  suicidal  as  that?  He  thought  the  position 
of  the  gentleman  was  so  palpably  absurd,  that  it 
needed  only  to  be  looked  at  to  be  refuted  and  dis- 
carded. 

He  would  take  another  view  of  the  subject. 
What  were  the  new  States?  Were  they  not  all 
integral  portions  of  this  Union  ?  Did  any  desire 
to  see  their  prosperity  arrested.  Did  not  their 
prosperity  and  the  increase  of  their  productiveness 
contribute  to  the  prosperity  and  greatness  of  the 
whole  country?  This  public  domain  was  perfectly 
useless  until  it  came  under  the  hand  of  cultivation: 
and  it  was  the  production  of  the  soil  and  labor  of 
the  country  above  what  was  necessary  to  supply 
the  home  consumption  that  constituted  a  nation's 
wealth.  The  profitable  direction  of  industry,  and 
the  cultivation  of  the  soil,  were  the  only  perma- 
nent sources  of  wealth;  and  he  was  therefore  in 
favor  of  any  policy  which  would  increase  the 
facilities  of  settlement  and  the* cultivation  of  the 
soil  in  the  new  States,  and  such  he  considered 
would  be  the  tendency  of  the  bill  before  the  House. 
In  proportion  to  the  increase  of  railroads  in  any 
country  was  the  increase  of  the  facilities  of  emi- 
grattbn  and  the  transportation  to  market  of  the 
produce  of  the  interior. 

But  there  was  another  consideration.  These 
railroads  traversing  every  portion  of  the  country, 
passing  through  the  productive  regions  and  lead- 
ing to  central  points,  contributed  not  only  to  the 
commercial  advancement  of  the  country,  but  they 
became,  by  the  facilities  which  they  afforded  for 
the  transportation  of  troops  and  munitions  of  war, 
a  most  important  means  of  national  defence. 

This  public  domain  was  not  now  taken  up  for 
the  purposes  of  settlement  and  cultivation,  on  ac- 
count of  the  expense  of  getting  the  produce  of  the 
interior  into  market.  But  let  these  railroads  be 
constructed,  and  it  would  be  seen  that  these  new 
country  lands  would  forthwith  become  productive 
and  valuable.  Instead  of  the  dense  and  unbroken 
forests  which  were  now  beheld  in  all  the  new 
States,  these  vast  rich  regions  would  soon  become 
dotted  all  over  with  productive  fields;  and  this 
change  would  be  wrought  as  well  by  the  facilities 
which  these  roads  would  give  to  commerce  as  by 
their  power  to  carry  military  defences  upon  the 
shortest  notice  to  all  points  assailable  by  an  enemy. 
With  such  improvements,  there  would  be  seen  in 
every  direction  a  widel  y -diffused  and  well-rewarded 
industry.  Such  a  growth  in  national  wealth  might 
be  attained  almost  at  once  by  these  means,  if 
these — he  did  not  call  them  donations — if  these 
grants  of  justice  were  not  withheld. 

The  gentleman  from  Ohio  had  further  objected 
to  the  bill,  because  it  would  afford  to  incorporated 
companies  the  means  of  getting  such  a  fast  grip 
upon  the  public  lands,  as  to  enable  them  to  snatch 
every  acre  from  sale,  by  the  General  Government; 
and  that  having  once  got  their  grip  upon  them, 
demagogues  would  spring  up  and  come  into  Con- 
gress from  the  new  States,  or  the  question  might 
be  made  to  turn  upon  a  Presidential  election,  so  as 
to  make  fast  and  eternal  that  grip.  In  this  the 
gentleman  had  made  the  charge  of  fraud  against 
the  new  States,  with  a  design  to  grasp  and  clutch 
unfairly  the  whole  body  of  the  public  domain. 
The  fact  was,  that  the  bill  did  not  propose  to  allow 
much  more  landto  the  new  States,  by  their  pay- 
ing the  regular  price  for  it,  than  the  gentleman's 
own  State  had  received  from  the  General  Govern- 
ment gratis.  It  was  not  an  uncommon  thing  for 
the  older  son  in  a  family  to  be  found  grasping  at 
the  largest  portion  of  the  estate,  to  the  exclusion  of 
the  younger  children. 

He  declared  himself  ready  and  willing,  wherever 
any  great  national  work  was  needed,  in  New  York 
or  Pennsylvania,  or  any  other  State,  which  would 
either  afford  facilities  to  commerce,  or  insure  a 
more  efficient  public  defence  in  time  of  war,  to 
vote  liberal  appropriations  of  the  public  domain 
for  carrying  on  such  works. 

Mr.  LINCOLN  said  he  had  not  risen  for  the 
purpose  of  making  a  speech,  but  only  for  the  pur- 


pose of  meeting  some  of  the  objections  to  the  bill. 
If  he  understood  those  objections,  the  first  was, 
that  if  the  bill  were  to  become  a  law,  it  would  be 
used  to  lock  large  portions  of  the  public  lands  from 
sale,  without  at  last  effecting  the  ostensible  object 
of  the  bill — the  construction  of  "railroads  in  the 
new  States;  and  secondly,  that  Congress  would  be 
forced  to  the  abandonment  of  large  portions  of  the 
public  lands  to  the  States  for  which  they  might  be 
reserved,  without  their  paying  for  them.  This  he 
understood  to  be  the  substance  of  the  objections  of 
the  gentleman  from  Ohio  to  the  passage  of  the  bill. 

If  he  could  get  the  attention  of  the  House  for  a 
few  minutes, -he  would  ask  gentlemen  to  tell  us 
what  motive  could  induce  any  State  Legislature,  or 
individual,  or  company  of  individuals,  of  the  new 
States  to  expend  money  in  surveying  roads  which 
they  might  know  they  could  not  make? 

[A  Voice:  They  are  not  required  to  make  the 
road.] 

Mr.  LINCOLN,  (continuing.)  That  was  not 
the  case  he  was  making.  What  motive  would 
tempt  any  set  of  men  to  go  into  an  expensive  sur- 
vey of  a  railroad,  which  they  did  not  intend  to 
make?  What  good  would  it  do?  Did  men  act 
wilhout  motive?  Did  business  men  commonly  go 
into  an  expenditure  of  money,  which  could  be  of 
ho  account  to  them?  He  generally  found  that 
men  who  have  money  were  disposed  to  hold  on  to 
it,  unless  they  could  see  something  to  be  made  by 
its  investment.  He  could  not  see  what  motive  of 
advantage  to  the  new  States  could  be  subserved 
by  merely  keeping  the  public  lands  out  of  market, 
and  preventing  their  settlement.  As  far  as  he 
could  see,  the  new  States  "were  wholly  without 
any  motive  to  do  such  a  thing.  This,  then,  he 
took  to  be  a  good  answer  to  the  first  objection. 

In  relation  to  the  fact  assumed,  that,  after  a  while, 
the  new  States  having  got  hold  of  the  public  lands 
to  a  certain  extent,  they  would  turn  round  and 
compel  Congress  to  relinquish  all  claim  to  them, 
he  had  a  word  to  say,  by  way  of  recurring  to  the 
history  of  the  past.  When  was  the  time  to  come 
(he  asked)  when  the  States  in  which  the  public 
lands  were  situated  would  compose  a  majority  of 
the  representation  in  Congress,  or  anything  like  it? 
A  majority  of  Representatives  would  very  soon 
reside  west  of  the  mountains,  he  admitted;  but 
would  they  all  come  from  States  in  which  the  pub- 
lic lands  were  situated  ?  They  certainly  would  not; 
for,  as  these  western  "States  grew  strong  in  Con- 
gress, the  public  lands  passed  away  from  them, 
and  they  got  on  the  other  side  of  the  question: 
and  the  gentleman  from  Ohio  [Mr.  Vinton]  was 
an  example  attesting  that  fact. 

Mr.  VINTON  interrupted  here  to  say,  that  he 
had  stood  upon  this  question  just  where  he  was 
now,  for  five-and-twenty  years. 

Mr.  LINCOLN  was  not  making  an  argument 
for  the  purpose  of  convicting  the  gentleman  of  any 
impropriety  at  all.  He  was  speaking  of  a  fact  in 
history,  of  which  his  State  was  an  example.  He 
was  referring  to  a  plain  principle  in  the  nature  of 
things.  The  State  of  Ohio  had  now  grown  to  be 
a  giant."  She  had  a  large  delegation  on  that  floor; 
but  was  she  now  in  favor  of  granting  lands  to  the 
new  Srates,  as  she  used  to  be  ?  The  New  England 
States,  New  York,  and  the  Old  Thirteen,  were  all 
rather  quiet  upon  the  subject;  and  it  was  seen  just 
now  that  a  member  from  one  of  the  new  States 
was  the  first  man  to  rise  up  in  opposition.  And  so 
it  would  be  with  the  history  of  this  question  for 
the  future.  There  never  would  come  a  time  when 
the  people  residing  in  the  States  embracing  the 
public  lands  would  have  the  entire  control  of  this 
subject;  and  so  it  was  a  matter  of  certainty  that 
Congress  would  never  do  more  in  this  respect  than 
what  would  be  dictated  by  a  just  liberality.  The 
apprehension,  therefore,  that  the  public  lands  were 
in  danger  of  being  wrested  from  the  General  Gov- 
ernment by  the  strength  of  the  delegation  in  Con- 
gress from  the  new  States,  was  utterly  futile. 
There  never  could  be  such  a  thing.  If  we  take 
these  lands  (said  he)  it  will*  not  be  without  your 
consent.  We  can  never  outnumber  you.  The're- 
sult  is,  that  all  fear  of  the  new  States  turning  against 
the  right  of  Congress  to  the  public  domain  must 
be  effectually  quelled,  as  those  who  are  opposed  to 
that  interest  must  always  hold  avast  majority  here, 
and  they  will  never  surrender  the  whole  or  any 
part  of  the  public  lands  unless  they  themselves 
choose  so  to  do.     This  was  all  he  desired  to  say. 

Mr.  BRODHEAD  then  obtained  the  floor;  but 
gave  way  for 


Mr.  SCHENCK'S  motion  to  adjourn;  which 
was  agreed  to. 

And  then  the  House  adjourned. 


PETITIONS,   ETC. 
The  following  petitions,  &c,  were  presented  under  the 
rule,  and  referred : 

Dy  Mr.  LEFFLER:  The  petition  of  sundry  citizens  of 
the  county  of  Muscatine,  in  the  State  of  Iowa,  praying  the 
passage  of  a  law  for  the  reduction  and  uniformity  of  post- 
age. Also,  the  petition  of  sundry  citizens  of  Johnson 
county,  Iowa,  on  the  same  subject.  Also,  a  joint  resolution 
of  the  General  Assembly  of  the  State  of  Iowa,  in  relation  to 
a  mail  route  from  BeUeview,in  Jackson  county,  Iowa,  to  In- 
dependence, in  Buchanan  county.  Also,  a  joint  resolution 
of  the  General  Assembly  of  Iowa,  relative  to  an  increase  of 
mail  service  on  route  4,551.  Also,  a  joint  resolution  of  the 
General  Assembly  of  Iowa,  asking  an  appropriation  in  land 
to  improve  the  navigation  of  the  Maquoketa  river. 

By  Mr.  SILVESTER :  The.  petition  of  inhabitants  of 
Green  county,  New  York,  for  the  reduction  of  postage. 

By  Mr.  GIDUINGS  :  The  petition  of  the  Quarterly  Meet- 
ing of  Friends  in  the  city  of  Philadelphia;  the  petition  of 
813  citizens  of  Winnebago  county,  Illinois  ;  and  the  petition 
of  Isaac  Richardson  and  114  other  citizens  of  Ohio  ;  sever- 
ally praying  for  the  abolition  of  slavery  in  the  District  of 
Columbia.  Also,  the  petition  of  H.  A.  Pease  and  23  others, 
T.  B.  Hudson  and  45  others,  John  E.  Burke  and  37  others, 
Charles  Hill  and  76  others,  and  W.  H.  Plumb  and  57  others, 
all  citizens  of  Lorain' county,  Ohio,  praying  lor  the  reduction 
of  postage.  Also,  the  petition  of  T.  B.  Hudson  and  67  others, 
Charles  Hill  and  76  others,  and  VV.  H.  Plumb  and  37  others, 
all  citizens  of  Lorain  county,  Ohio,  praying  for  the  estab- 
lishment of  courts  of  arbitration  lor  the  settlement  of  na- 
tional difficulties. 


IN  SENATE. 
Wednesday,  February  14,  1849. 

The  Journal  having  been  read — 

A  message  was  received  from  the  House  of  Rep- 
resentatives by  Mr.  Campbell,  their  Clerk,  as 
follows: 

Mr.  President:  I  am  directed  to  inform  the 
Senate  that  the  House  of  Representatives  is  now 
ready  to  receive  the  Senate,  to  count  the  votes  for 
President  and  Vice  President. 

Mr.  BADGER,  at  the  request  of  the  Senator 
from  Ohio,  [Mr.  Allen,]  moved  the  reconsidera- 
tion of  the  vote  by  which  the  Senate  bill,  grant- 
ing a  right  of  way  across  the  public  lands,  and  to 
dispose  of  said  land  in  aid  of  the  several  States, 
for  the  construction  of  railroads  and  canals,  was 
yesterday  passed. 

The  bill  having  been  sent  to  the  House  of  Rep- 
sentatives — 

Mr.  BADGER  moved  that  the  Secretary  be 
directed  to  request  the  return  of  the  bill  from  the 
House. 

The  motion,  after  some  remarks  from  Mr.  BAD- 
GER, Mr.  ALLEN,  Mr.  KING,  Mr.  BREESE, 
and  Mr.  BERRIEN,  was  agreed  to. 

COUNTING  THE  VOTES. 

In  compliance  with  the  invitation  from  the  House, 
the  Senate  then  proceeded  to  the  House  of  Repre- 
sentatives. ,         » 

On  the  return. of  the  Senate — 

Mr.  DAVIS,  of  Mississippi,  from  the  committee 
appointed  on  the  part  of  the  Senate,  jointly  with 
the  committee  appointed  on  the  part  of  the  House 
of  Representatives,  to  ascertain  and  report  a  mode 
of  examining  the  votes  for  President  and  Vice 
President  of  the  United  States,  and  of  notifying 
the  persons  elected  of  their  election,  reported  that 
the  committee  had  performed  that  duty,  and  had 
instructed  him  to  submit  the  following  resolution: 

Resolved,  That  a  committee  of  one  member  of  the  Senate 
be  appointed  by  that  body  to  join  a  committee  of  two  mem- 
bers of  the  House  of  Representatives,  to  be  appointed  by  that 
body,  to  wait  on  General  Zachary  Taylor,  of  Louisiana,  and 
inform  him  that  he  has  been  duly  elected  President  of  the 
United  States  for  four  years,  commencing  will)  the  fourih 
day  of  March,  1849;"  and  also  to  wait  on  Millard  Fillmore, 
of  New  York,  and  inform  him  that  he  has  been  duly  elected 
Vice  President  of  the  United  States  for  four  years,  com- 
mencing with  the  fourth  day  of  March,  1849. 

The  resolution  having  been  concurred  in — 
REPORTS  OF  COMMITTEES. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  reported  the  following  bills 
from  the  House  of  Representatives,  without  amend- 
ment: 

An  act  for  the  relief  of  Elizabeth  Williamson; 

An  act  for  the  relief  of  John  Campbell; 

An  act  for  the  relief  of  Henry  Miller; 

An  act  for  the  relief  of  Edward  Taylor; 

An  act  for  the  relief  of  John  Wilson; 

An  act  for  the  relief  of  Amos  Armstrong; 

An  act  for  the  relief  of  Edward  Cole; 

An  act  for  the  relief  of  Elizabeth  Keuney; 
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An  act  for  the  relief  of  Polly  Dameron,  widow  of 
Charles  Dameron,  deceased; 

An  act  for  the  relief  of  David  Tovvle; 

An  act  for  the  relief  of  George  S.  Claflin. 

Mr.  JOHNSON,  of  Louisiana,  from  the  same 
committee,  reported  House  bill  for  the  relief  of 
Joseph  D.  Ward,  with  an  arfiendment. 

On  motion  of  Mr.  JOHNSON,  of  Louisiana, 
the  Committee  on  Pensions  were  discharged  from 
the  further  consideration  of  House  bill  for  the  relief 
of  Martha  Dameron,  wife  of  Christopher  Tomp- 
kins; and  it  was  referred  to  the  Committee  on  Na- 
val Affairs. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  message  from  the  President  of  the  United  States, 
in  reply  to  a  resolution  of  the  Senate  of  the  12th 
instant,  transmitting  the  proceedings  which  had 
taken  place  under  the  act  of  Congress  in  relation 
to  the  claims  of  Colonel  Richard  M.  Johnson. 

The  Senate  then  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  Februarjj  14,  1849. 
The  Journal  of  yesterday  was  read  and  approved-. 
COUNTING    THE    VOTES    OF    ELECTORS  FOR 
PRESIDENT  AND  VICE  PRESIDENT. 
Mr.  BARROW  rose  and    said,  that  he  had  a 
motion  which   he    had   reduced   to   writing,   and 
which  he  desired  to  offer.     It  was  read  for  inform- 
ation, as  follows. 

Resolved,  That  the  Clerk  inform  the  Senate  that  the 
House  is  now  ready  to  receive  that  hody,  for  the  purpose  of 
proceeding  to  open  and  count  the  votes  of  the  electors  for 
President  and  Vice  President  of  the  United  States. 

The  resolution  was  "adopted. 

DONATIONS  OT  LAND. 

Mr.  JONES,  of  Tennessee,  rose  and  said,  that 
his  colleague,  [Mr.  Johnson,}  who  had  been  de- 
tained from  his  seat  in  the  House  several  days  in 
consequence  of  indisposition,  had  some  timestnee 
given  notice  of  his  intention  to  ask  leave  to  intro- 
duce a  bill,  which  he  had  requested  him  (Mr.  J.) 
this  morning  to  ask  leave  to  introduce  in  his  behalf. 
He  (Mr.  J.)  desired  that  the  bill  should  be  received, 
referred,  and  printed. 

The  SPEAKER  said,  if  there  was  no  objection 
the  bill  would  be  received.  ■»! 

The  title  thereof  having  been  read  for  informa- 
tion— 

Objection  to  the  introduction  of  the  bill  was  made 
by  Mr.  COLLAMER.  / 

Mr.  JONES  hoped  it  might  be  received  and 
referred.  < 

The  objection  having  been  persisted  in,  the  bill 
was  not  introduced. 

OFFICERS  OF  THE  UNITED  STATES. 

Mr.  MEADE  asked  leave  to  offer  a  resolution; 
which  was  read  for  information. 

[It  requested  that  the  President  of  the  United 
States  cause  to  be  prepared  and  transmitted  to  the 
next  Congress  an  alphabetical  list  of  all  the  officers 
of  the  Federal  Government — the  places  of  birth  of 
each  officer — the  State  and  county  of  which  a  res- 
ident at  the  time  of  appointment  to  office — and  the 
salary  or  pay  allowed  to  each.] 

Objection  was  made,  but  withdrawn. 

Mr.  WENT  WORTH  called  for  the  orders  df  the 
day. 

The  SPEAKER  made  a  reply,  of  which  nothing 
was  heard  at  the  reporter's  desk. 

The  SPEAKER  said,  if  there  was  no  objection 
to  the  introduction  of  the  resolution  of  the  gentle- 
man from  Virginia,  [Mr.  Meade,]  the  question 
would  be  taken  upon  it. 

The  objection  having  been  renewed,  the  resolu- 
tion was  not  entertained. 

Mr.  LEVIN,  by  leave,  from  the  Committee  on 
Naval  Affairs,  to  whom  was  referred  the  petition 
of  Priscilla  Decatur  Twiggs,  a  niece  and  one  of  the 
adopted  daughters  of  the  late  Commodore  Stephen 
Decatur,  made  a  report  thereon  in  writing,  recom- 
mending the  passage  of  the  bill  from  the  Senate 
entitled  "An  act  for  the  relief  of  the  captors  of  the 
frigate  Philadelphia;"  which  report  was  laid  upon 
the  table,  and  ordered  to  be  printe'd. 

Mr.  GREELEY  asked  leave  to  offer  the  follow- 
ing resolution,  which  was  read  for  information: 

Resolve.!.,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  Inquire  whether  there  lie  anything  in  our  laws 
or  authoritative  judicial  decisions  which  countenances  tin; 
British  doctrine  of  "  once  a  subject,  always  a  subject,"  and 
to  report  what  action  of  Congress,  if  any,  be  necessary  to 


confoirn  the  laws  and  decisions  aforesaid  consistently  and 
thoroughly  to  the  American  doctrine  affirming  the  right  of 
every  man  to  migrale  from  his  native  land  to  some  other, 
i  and,  in  becoming  a  citizen  of  the  latttr,  to  renounce  all  alle- 
giance and  responsibility  to  the  former. 

Objection  was  made. 

Mr.  JONES,  of  Tennessee,  asked  leave  to  move 
to  discharge  the  committee  to  whom  it  had  been 
referred  from  a  certain  petition,  and  that  it  be  laid 
on  the  table. 

Objection  was  made. 

TROPHIES  OF  THE  LATE  WAR. 

Mr.  SAWYER  asked  leave  at  this  time  to  in- 
troduce a  joint  resolution  requesting  thTs  President 
of  the  United  States  to  deposite  in  the  National 
Institute,  within  the  city  of  Washington,  the  flags 
and  other  trophies  taken  by  the  American  armies 
in  the  late  war  wilh  Mexico,  there  to  remain  for 
the  inspection  of  all,  to  commemorate  the  gallant 
deeds  of  our  army  and  navy^to  which  he  supposed 
there  would  be  no  objection. 

Objection  was  made. 

Mr.  BOWL1N  asked  leave  to  present  the  memo- 
rial of  the  Legislature  of  Missouri,  in  relation  to 
the  public  lands,  and  asked  that  it  might  be  laid  on 
the  table  and  printed. 

Objection  was  made. 

Mr.  BOWL1N  rose  to  a  question  of  order.  He 
insisted  that  any  gentleman  who  objected  should 
rise  in  his  place  and  do  so. 

The  SPEAKER  said,  if  there  was  no  objection, 
the  memorial  would  be  laid  on  the  table  and  printed. 

Mr.  PRESTON  rose  and  objected. 

So  the  memorial  was  not  received. 

Mr.  CL1NGMAN  asked  the  general  consent  of 
the  House  to  present  certain  resolutions  of  the 
Legislature  of  North  Carolina. 

Objection  was  made. 

PRESIDENT  AND  VICE  PRESIDENT. 

A  pause  (one.  of  several  which  had  taken  place 
since  the  reading  of  the  Journal)  followed,  which 
was  at  length  broken  by — 

Mr.  SAWYER,  who  rose  and  said,  that  as  it 
appeared  there  was  no  business  on  hanu,  he.would 
suggest  that  the  House  should  dispense  some  way 
or  other  with  the  resolution  which  had  been  passed 
and  sent  to  the  Senate. 

Now,  (continued  Mr.  S.,)  on  this  side  of  the 
House  we  give  up  this  matter.  [Laughter.]  We 
do  Miot  want  to  contest  it  further.  [Renewed 
laughter.]  We  believe  we  are  beaten,  [roars  of 
laughter,]  and  we  are  perfectly  satisfied  that  the 
thing  should  stand  as  it  now  is  without  a  formal 
count.  1  would,  if  in  order,  move  a  reconsidera- 
tion of  the  vote. 

Several  voices.  Do  you  mean  a  reconsidera- 
tion of  the  Presidential  election? 

Mr.  SAWYER.  No:  a  reconsideration  of  the 
vote  on  this  resolution.  We  decline  this  business; 
and  I  believe  the  result  will  be  about  the  same 
without  a  count  as  with  it. 

Mr.  S.  spoke  without  interruption  by  the  Chair, 
but  his  motion  was  not  entertained. 

Mr.  MORSE  asked  leave  to  offer  a  resolution 
affecting,  he  said,  the  members  of  this  body  partic- 
ularly and  intimately.  He  asked  that  it  might  be 
read.     It  was  read. 

[It  directed  that  the  Committee  on  Public  Build- 
ings and  Grounds  inquire  into  the  expediency  of 
providing  a  new  Hall  for  the  Representatives  in 
Congress,  properly  adapted  to  the  transaction  of 
business.] 

Objection  was  made. 

ADMISSION  OF  LADIES. 

Mr.  COCKE  asked  leave  to  offer  the  following 
resolution,  which  was  read  for  information: 

Resolved,  That  the  ladies  in  the  gallery  be  admitted  on  the 
floor  of  the  House. 

Mr.  ATKINSON  rose  and  objected.  If  (said 
he)  it  is  necessary  to  state  why  1  object,  I  should 
say,  that  I  do  not  think  this  House  is  the  place  for 
ladies.     They  would  be  in  very  bad  Company. 

The  resolution  was  not  received. 

The  Clerk  having  delivered  the  message  to  the 
Senate,  informing  them  that  the  House  was  in 
waiting  for  the  purpose  of  counting  the  votes  for 
President  and  Vice  President — 

The  Senate  attended  in  the  Hall  of  the  House. 

The  Senate,  preceded  by  the  Hon.  George  M. 
Dallas,  Vice  President  of  the  United^  States,  and 
its  officers,  entered  the  Hall. 

The  Senators  took  the  seats  prepared  for  them 
in  the  circle  in  front  of  the  Speaker's  chair. 

The  Vice  President  took  the  seat  of  Presiding 


Officer,  the  Speaker  of  the  House  of  Representa- 
tives being  seated  at  his  left  hand. 

The  Sergeants-at-Arms  of  the  two  Houses  were 
on  the  lower  platform,  at  the  right  and  left. 

The  Hon.  Jefferson  Davis,  the  Teller  on  the 
part  of  the  Senate,  took  a  seat  at  the  Ciei  k's  desk, 
supported  by  the  Hon.  Washington  Barrow  and 
Robert  McClelland,  Tellers  on  the  part  of  the 
House  of  Representatives,  who  were  assisted  by 
the  Secretary  of  the  Senate  and  the  Clerk  of  the 
House. 

When  thus  organized ,  the  two  branches  of  Con- 
gress in  joint  assembly,  and  the  aisles  and  galleries 
densely  crowded  with  ladies  and  citizens,  the  Hall 
presented  an  imposing  appearance. 

The  VICE  PRESIDENT  then  rose  and  said: 
In  obedience  to  law,  the  Senate  and  House  of  Rep- 
resentatives have  assembled,  on  the  present  occa- 
sion, so  that  I  may  fulfill  the  duty  enjoined  upon 
me  by  the  Constitution,  by  opening,  in  their  pres- 
ence, the  sealed  certificates  of  the  lists  of  persons 
voted  for,  by  the  Electors  in  the  respective  States, 
as  President  and  Vice  President,  cause  the  votes 
to  be  counted,  and  have  the  persons  to  fill  those 
offices  ascertained  and  declared,  agreeably  to  the 
Constitution.  w 

The  VICE  PRESIDENT  then  opened  the  cer- 
tificate of  the  electors  of  the  State  of  Maine^  and 
said:  I  now  open  and  present  to  the  Tellers  chosen 
by  the  two  Houses,  the  certificate  transmitted  by 
the  Electors  of  the  State  of  Maine,  that  t'ne  votes 
therein  recorded  may  be  counted. 

Mr.  JEFFERSON  DAVIS  proceeded  to  read 
the  certificate,  and  the  vote  reported  was  registered 
by  the  tellers  in  duplicate  lists. 

vThe  same  form  was  observed  with  the  certifi- 
cates from  the  States  of  New  Hampshire,  Massa- 
chusetts, Rhode  Island,  Connecticut,  Vermont, 
New  York,  New  Jersey,  Pennsylvania,  and  Del- 
aware. 

The  certificates  from  the  States  of  Maryland, 
Virginia,  North  Carolina,  South  Carolina, Georgia, 
Kentucky,  Tennessee,  Ohio,  Louisiana,  and  Mis- 
sissippi, were  severally  presented  in  succession  in 
like  manner,  and  read  by  Mr.  Barrow. 

Tliose  from  Indiana,  Illinois,  Alabama,  Mis- 
souri, Arkansas,  Michigan,  Florida,  Texas,  Iowa, 
and  Wisconsin,  were  read  by  Mr.  McClelland. 

The  Tellers'  having  read,  counied,  and  registered 
the  votes  of  the  Electors  of  the  thirty  States,  and 
compared  their  duplicate  lists,  delivered  the  same 
to  the  Vice  President. 

The  VICE  PRESIDENT  then  rose  and  read  the 
report  of  the  Tellers.    The  result  was  as  follows: 

List  of  Votes  for  President  and  Vice  President  of  the  United 
States  for  four  years,  commencing  March  4,  1849. 


9. 
10. 
11. 
12. 

13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23.' 
24. 
25. 
26. 
27. 
28. 
29. 
30. 


Maine*., 

New  Hampshire. 
Massachusetts  . . 

Ithode  Island 

Connecticut 

Vermont 

New  York 

New  Jersey 

Pennsylvania  ... 

Delaware 

Maryland 

Viiginia 

North  Carolina.. 
South  Carolina.. 

Georgia 

Kentucky.! 

Tennessee 

Ohio 

Louisiana 

Mississippi 

Indiana ..., 

Illinois 

Alabama 

Missouri 

Arkansas , 

Michigan , 

Florida 

Texas 

Iowa.' 

Wisconsin 


f  OR  PRESIDENT. 


Taylor.       Cass. 


12 

4 
6 
6 

36 
7 

26 
3 
8 


11 


10 
12 
13 


163 


FOB 
VICE  PRESIDENT. 


Fillmore.    Butler. 


9 

6 

12 

4 

6 

6 

•       36 

26 

3 

8 

17 

11 

9 

10 

. . . .  ... 

12 

13 

23 

6 

6 

12 

9 

9 

7 

3 

5 

3 

4 

4 

4 

127 


163 


23 

6 

12 
9 
9 
7 
3 
5 

4 

4 
4 


127 


*  After  the  returns  from  the  State  of  Maine  had  been  read, 
Mr.  Stephens  rose  and  suggested  that  the  reading  at  length 
of  the  returns  from  each  State  in  detail  be  dispensed  with. 

The  Vice  President  stated  that  no  motion  was  in  order, 
and  no  other  mode,  of  proceeding  could  be  adopied  but  that 
pointed  out  by  the  Constitution  of  the  United  States,  but  that 
the  tellers  might  abridge  the  reports  so  far  as  to  give  merely 
Hie  results  of  the  electoral  ballotings  of  each  State. 
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The  VICE  PRESIDENT  of  (he  United  States 
then,  in  pursuance  of  the  resolution  adopted  by 
the  Senate  and  House  of  Representatives  on  the 
7th  instant,  announced  the  state  of  the  votes  to  the 
Houses  of  Congress  in  joint  meeting-,  as  follows: 

That  the  whole  number  of  electors  appointed  to 
vote  for  President  and  Vice  President  of  the  Uni- 
ted States  is  290;  of  which  number  146  make  a 
majority. 

The  State  of  the  vot-s  for  President  of  the  United 
States,  as  delivered  by  the  tellers,  is — 

For  Zachary  Taylor,  of  Louisiana. 163 

For  Lewis  Cass,  of  Michigan .127 

And  the  state  of  the  vote  for  Vice  President  of 
the  United  States,  as  delivered  by  the  tellers,  is — 

For  MtLLARD  Fillmore,  of  New  York 1 63 

For  William  O.  Butler,  of  Kentucky. ....  .127 

That  Zachary  Taylor,  of  Louisiana,  had  re- 
ceived.a  majority  of  the  whole  number  of  votes  of 
the  electors  chosen  in  the  several  States  to  vote  for 
President  of  the  United  States;  and  that  Millard 
Fillmore,  of  New  York,  had  received  a  majority 
of  the  whole  number  of  the  votes  of  the  electors 
chosen  in  the  several  States  to  vote  for  Vice  Presi- 
dent of  the  United  States. 

And  thereupon, 

The  VICE  PRESIDENT  of  the  United  States 
declared  that  Zachary  Taylor,  of  the  State  of 
Louisiana,  is  duly  elected  President  of  the  United 
States  for  the  term  of  four  years,  to  commence  on 
the  fourth  day  of  March,  1849;  and  that  Millard 
Fillmore,  of  the  State  of  New  York,  is  duly 
elected  Vice  President  of  the  United  States  for  the 
term  of  four  years,  to  commence  on  the  fourth  day 
of  March,  1849. 

The  joint  meeting  of  the  two  Houses  of  Con- 
gress was  then  dissolved,  and  the  Senate  returned 
to  its  Chamber. 

Mr.  BARROW,  from  the  Joint  Committee  ap- 
pointed on  the  part  of  the  House  of  Representa- 
tives to  ascertain  and  report  a  mode  of  examining 
the  votes  for  President  and  Vice  President  of  the 
United  States,  and  of  notifying  the  persons  elected 
of  their  election,  reported  the  following  resolution; 
which  was  read,  and  unanimously  agreed  to: 

Resolved,  Tliat  a  committee  of  two  members  be  appointed 
on  the  part  of  the  House  of  Representatives,  tcjoin  a  com- 
mittee of  one  member  on  the  part  of  the  Senate,  to  wait 
upon  Zachary  Taylor,  of  Louisiana,  and  inform  him 
that  iie  has  been  duly  elected  President  of  the*  United  States 
for  four  years,  to  commence  on  the  4th  day  of  March,  1849; 
and  also  to  wait  on  Millard  Fillmore,  of  New  York,  and 
inform  him  that  he  has  been  duly  elected  Vice  President  of 
the  United  States  for  four  years,  to  commence  on  the  4tli 
day  of  March,  1849. 

And  then  the  House  adjourned. 


PETITIONS,  ETC. 
The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  SMART:  The  petition  of  T.  Hill  and  96  others, 
citizens  of  Maine,  asking  for  cheap  postage.  Also,  the  pe- 
tition of  C.  C.  Cope  and  others,  of  Skowhegan,  Maine, 
asking  for  the  same. 

By  Mr.  EM  BREE :  The  following  resolutions  of  the  Legis- 
lature of  Indiana — A  joint  resolution  in  relation  to.lhe  sol- 
diers of  the  war  with  Great  Britain  ;  a  joint  resolution  rela- 
tive to  the  harbor  at  Michigan  City*;  a  joint  resolution  in 
relation  to  the  improvement  of  the  navigation  of  the  Kan- 
kakee and  Iroquois  rivers,  in  the  States  of  Indiana  and 
Illinois;  a  joint  resolution  in  relation  to  certain  official  doc- 
uments connected  with  the  conduct  of  the  second  Indiana 
regiment;  a  joint  resolution  in  relation  to  a  grant  of  lands 
for  the  use  of  the  Indiana  University. 

By  Mr.  THOMPSON,  of  Iowa  :  The  petition  of  sundry 
citizens  of  Iowa,  praying  for  the  establishment  of  a  mail 
route  from  Agency  City,  Wapello  county,  via  Band  Prairie 
Floris,  to  intersect  a  mail  route  from  lowaville  to  Bloom- 
field. 

By  Mr.  ECKERT :  Four  petitions,  signed  bv  HenTy  Myer 
and  84  other  citizens  of  Schuylkill  county,  Pennsylvania, 
praying  for  the  enactment  of  a  tariff  of  specific  duties  to 
save  the  specie  of  the  country  from  being  exported,  and  to 
prevent  the  prostration  of  the  farmimr,  manufacturing,  la- 
boring, and  commercial  interests.  Also,  one  of  like  import, 
signed  by  J.  W.  Coban  and  32  other  citizens  of  Lebanon 
county.  Pennsylvania.  Also,  another  of  like  import,  signed 
by  Thomas  Baird  and  16  other  cttizens  of  Berks  county, 
Pennsylvania. 

By  Mr.  PALFREY  :  The  petition  of  Charles  W.  Packard 
and  41  others  of  Lancaster,  Massachusetts,  praying  for  uni- 
form ami  reduced  rates  of  postage. 

By  Mr.  WENT  WORTH  :  The  petition  of  citizens  of  Som- 
onauk,  De  Kalb  county,  for  a  mail  route  from  Chicago  to 
Cairo.  ^ 

By  Mr.  SMITH,  of  Illinois:  The  memorial  of  Leonard 
Loveland  and  117  other  citizens  of  Macoupin,  Jersey,  and 
Madison  counties,  praying  a  donation  of  land  to  aid  said 
State  in  constructing  a  railroad,  connecting  the  upper  and 
lower  Mississippi  with  the  northern  lakes  at  Chicago.  Also, 
the  memorial  of  R.  G.  Shannon  and  75  others,  citizens  of 
Randolph,  county,  Illinois,  upon  the  same  subject. 


By  Mr.  CONGER:  The  petition  of  54  ciiir.ens  of  Preble, 
Cortland  county.  New  York,  for  cheap  postage. 

By  Mr.  WENT  WORTH:  A  petition  for  a  mail  route  from 
Belvitlere,  via  De  Kalb  Center,  to  Ottawa.  Also,  a  petition 
from  citizens  of  Chicago,  for  a  donation  of  land  for  a  rail- 
road from  the  Mississippi  to  lhe,lakes. 

By  Mr.  R1CIJEY:  The  petition  of  Henry  Greer  and  70 
other  citizens  of  Morgan  and  Perry  counties,  Ohio,  praying 
for  a  mail  route  from  Malta,  in  Morgan  county,  via  Chapel 
Hill,  Sunday  Creek  Cross  Roads.,  and  Straitsville,  in  Perry 
county,  Ohio,  to  L'liran,  Hocking  county,  Ohio.  Also,  the 
petition  of  Henry  Greer  and  71  others,  citizens  of  the  same 
counties,  praying'  for  a  mail  route  from  Deaver,  Morgan 
county,  Ohio,  via  Chapel  Hill,  Perry  county,  and  Oxford, 
Athens  county,  to  Athens,  Alhens.county. 


IN  SENATE. 
Thursday,  February  15,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  the  Treas- 
ury, in  relation  to  the  amount  expended  for  pay 
and  rations  of  officers  and  men  of  the  naval  estab- 
lishment detailed  for  coasl  survey  services;  which 
was  laid  on  the  table,  and  ordered  to  be  printed. 

The  VICE  PRESIDENT  laid  before  the  Senate 
the  annual  report  of  the  Commissioner  of  Patents; 
which,  on  motion  of  Mr.  DAYTON,  was  referred 
to  the  Committee  on  Patents. 

PETITIONS  AND  MEMORIALS. 

Mr.  D1X  presented  a  petition  from  a  large  num- 
ber of  persons  of  Ontario  county,  New  York,  pray- 
ing for  a  reduction  of  postage  and  the  abolition  of 
the  franking  privilege;  which  was  laid  on  the 
table. 

Mr.  DIX  presented  a  memorial  from  citizens 
of  New  York,  praying  for  a  modification  of  the 
patent  laws;  which  was  referred  to  the  Committee 
on  Patents. 

Mr.  FELCH  presented  a  petition  from  Martin 
Dubois,  a-  revolutionary  pensioner,  asking  an  in- 
crease of  pension;  which  was  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  STURGEON  presented  a  petition  from  citi- 
zens of  Pennsylvania,  pointing  out  defects  in  the 
existing  patent  laws,  and  praying  for  a  remedy; 
which  was  referred  to  the  Committee  on  Patents. 

Mr.  WALKER  presented  two  memorials  from 
citizens  of  the  United  States,  asking  that  the  pub- 
lic domain  may  be  granted  in  suitable  lots  to  actual 
settler's  not  possessed  of  other  land;  which  was 
referred  to  the  Committee  on  Public  Lands. 

On  motion  of  Mr.  FELCH,  the  papers  in  rela- 
tion to  the  memorial  of  the  American  Board  for 
Foreign  Missions  were  taken  from  the  files  of  the 
Senate,  and  referred  to  the  Committee  on  Indian 
Affairs. 

REPORTS  OF  COMMITTEES. 

Mr.  UNDERWOOD,  from  the  Committee  on 
Public  Lands,  made  an  adverse  report  on  House 
bill  for  the  relief  of  William  Kingsbury;  which 
was  ordered  to  be  printed. 

Mr.  HAMLIN,  from  the  Committee  on  Com- 
merce, reported  House  bill  for  the  relief  of  William 
Mitford,  without  amendment. 

Mr.  FELCH,  from  the  Committee  on  Public 
Lands,  made  an  adverse  report  on  the  petition  of 
John  Milliken  and  others;  which  was  laid  upon 
the  table. 

On  motion  of  Mr.  FELCH,  the  Committee  on 
Public  Lands  were  discharged  from  the  further 
consideration  of  the  petition  of  Samuel  Simonton, 
and  it  was  referred  to  the  Committee  on  Indian 
Affairs. 

Mr.  BALDWIN, from  the  Committee  on  Claims, 
reported  a  bill  for  the  relief  of  the  securities  of  J. 
S.  Devlin,  administrator  of  E.  J.  Weed;  which 
was  read,  and  ordered  to  a  second  reading. 

Mr.  BALDWIN, from  theCommitteeon  Claims, 
made  an  adverse  report  on  the  petition_of  William 
Caton,  of  Anne  Arundel  county,  Maryland;  which 
was  ordered  to  be  printed. 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affaiis,  reported  the  joint  resolution 
authorizing  the  Secretary  of  War  to  furnish  arms 
and  ammunition  to  persons  emigrating  to  the  Ter- 
ritories of  Oregon,  California,  and  New  Mexico. 

Mr.  MASON,  from  the  Committee  on  the  Li- 
brary, reported,  without  amendment,  the  following 
resolution  introduced  last  session: 

Resolved,  That  the  Secretary  be  directed  to  furnish  each 
member  ot  the  present  Senate,  who  has  not  already  received 
them,  the  s#me  numher  of  copies  of  the  Constitution,  and 
other  books  ordered  to  be  furnished  to  the  Senators  by  the 
resolution  of  February  8, 1847. 

Mr.  MASON.  It  is  proper,  perhaps,  Mr.  Pres- 
ident, that  Senators  should  have  their  attention 


called  to  the  subject,  of  this  resolution.  It  proposes 
to  purchase  for  such  Senators  as  have  not  here- 
tofore had  them^aswell  those  books  which  are 
ordinarily  furnish'ed  to  members,  as  copies  of  the 
Constitution  and  other  books  of  like  character.  I 
understand  it  has  been  the  practice,  both  of  the 
Senate  and  of  the  House  of  Representatives, 
whether  right  or  wrong,  to  purchase  for'  the  indi- 
vidual use  of  Senators  books  of  great  general  pub- 
lic interest,  compilations  of  statistics,  Slate  papers, 
and  other  papers  in  the  archives  of  the  Govern- 
ment. At  the  last  session,  ati  order  was  made 
directing  the  Secretary  to  purchase  certain  books, 
not  for  the  use  of  Senators  particularly,  but  for 
distribution  among  our  constituents,  and  a  certain 
number  of  copies  were  purchased.  Thispresolu- 
tion  embraces  both  those  designed  for  the  use 
of  Senators  and  those  designed  for  distribution 
amongst /our  constituents.  That  is  the  character 
of  this  resolution,  and  I  state  these  facts  because  I 
think  it  due  to  the  Senate  that  they  should  be  made 
known.  I  shall  feel  constrained,  as  I  have  done 
heretofore,  to  vote  against  this  resolution. 

Mr.JBENTON.  I  object  to  it.  Let  it  take  its 
place  on  the  calendar. 

PRESIDING  OFFICER.  The  question  is, 
Wilhthe  Senate  proceed  to  its  consideration? 

The  motion  was  put  and  lost. 

Mr.  BUTLER,  from  the  Committee  on  the  Ju- 
diciary, reported  a  recommendation  that  the  Senate 
concur  in  the  amendment  of  the  House  of  Repre- 
sentatives to  the  bill  to  authenticate  testimony;. and 
the  question  being  taken,  the  report  was  agreed  to, 
and  the  amendment  was  concurred  in. 

The  bill  was  reported  to  the  Senate  without 
amendment,  and  was  ordered  to  be  engrossed  for 
a  third  reading. 

GRANT  OF  PUBLIC  LANDS. 

A  message  was  received  from  the  House  of  Rep- 
resentatives, by  Mr.  Campbell,  their  Clerk,  re- 
turning the  bill  granting  a  right  of  way  across  the 
public  lands,  and  to  dispose  of  said  land  in  aid  of 
the  several  States  for  the  construction  of  railroads 
and  canals. 

Mr.  BADGER  moved  to  reconsider  the  vote  by 
which  that  bill  had  passed  the  Senate. 

The  motion  lies  over. 

THE   PRESIDENT  ELECT. 

The  VICE  PRESIDENT  informed  the  Senate 
that  no  order  had  been  made  yesterday  as  to  the 
appointment  of  a  committee  on  the  part  of  the  Sen- 
ate to  wait  on  the  President  elect,  and  notify  him 
of  his  election. 

It  was  then  ordered  that  the  appointment  be 
made  by  the  Vice  President. 

BILLS  ON  LEAVE. 

Mr.  WALKER  asked  and  obtained  leave  to 
introduce  a  bill  concerning  lands  lying  between  the 
meander  line  and  the  middle  of  the  meandered 
streams;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  DODGE,  of  Iowa,  asked  and  obtained  leave 
to  introduce  a  bill  for  the  relief  of  Moses  Meeker 
and  David  G.  Bates;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Claims.' 

RESOLUTION. 

Mr.  KING  submitted  the  following  resolution; 
which  was  considered  ancj  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  authorizing  a  grant 
of  land  to  the  surviving  officers  of  the  army  who  served  to 
the  termination  of  the  war  with  Great  Britain,  commenced 
in  1812,  and  were  then  discharged  from  the  service  under 
the  provisions  of  an  act  of  Congiess  for  reducing  the  army  ; 
and  also  to  the  widows  and  children  of  those  who  have  died 
since  the  close  of  that  war. 

PROTOCOL. 

Mrr  FOOTE  moved  to  take  up  the  subject  pend- 
ing at  the  adjournment  of  the  Senate  on  Saturday, 
being  the  question  of  printing  the  message  of  the 
President  of  the  United  States,  on  the  subject  of 
the  protocol,  it  being  his  object  to  withdraw  his 
amendment  to  print  20,000. 

The  motion  was  withdrawn  by  the  mover,  in 
consequence  of  the  absence  of  the  Senator  from 
North  Carolina,  [Mr.  Mangum,]  who  made  the 
motion  to  print  the  document. 

DELEGATION  OF  CHIPPEWA  INDIANS. 

Mr.  ATCHISON,  from  the  Committee  on  In- 
dian Affairs,  to  which  was  referred  the  petition  of 
certain  Chippewa  Indians,  reported  a  joint  resolu- 
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tion  to  defray  the  expenses  of  them  and  their  inter- 
preter. 

In  explanation  of  its  object — 

Mr.  A.  said:  Mr.  President,  I  "am  instructed  to 
report  this  joint  resolution,  and  1  ask  its  imme- 
diate consideration.  It  is  a  resolution  to  pay  the 
sum  of  $3,000  to  a  party  of  Chippewa  Indians  now 
in  this  city,  for  the  purpose  of  defraying  their  ex- 
penses, and  the  expenses  of  their  interpreter  in 
coming- to  Washington,  for  purposes  of  busi- 
ness connected  with  their  tribe,  and  that  an  agent 
be  appointed  to  conduct  them  back  as  far  as  De- 
troit, and  that  the  agent  have  his  compensation  for 
such  service  from  this  appropriation. 

Mr.  RING.  Mr.  President,  I  rise  to  inquire 
whetheu  the  agent  who  accompanies  these  Indians 
is  not  an  agent  of  the  United  States? 
.  Mr.  ATCHISON.  He  is  not.  As  to  the  pro- 
priety of  making  this  appropriation,  I  presume, 
when  the  facts  are  made  known,  there  will  be  no 
difference  of  opinion.  The  Committee  on  Indian 
Affairs  were- unanimous  as  to  the  propriety  of  the 
appropriation  in  this  particular  case;  but  there  was 
some  difference  of  opinion  as  to  the  amount  to  be 
appropriated.  All  concurred  in  the  opinion  that 
$3,000  was  little  enough.  My  own  opinion  was 
that  the  full  amount  which  they  asked  for  should 
be  allowed;  that  is,  the  sum  of  ^6,000.  The  opin- 
ion of  the  majority  of  the  committee  was  based  on 
the  estimates  of  the  Commissioner  of  Indian  Af- 
fairs, as  to  what  would  cover  their  reasonable  ex- 
penses. I  was  of  the  opinion  that  the  sum  of  §3,000 
would  cover  all  expenses  if  they  were  made  with 
strict  economy.  But  they  ask  for  something  further 
to  enable  them  to  pay  some  debts  which  they  con- 
tracted, in  order  to  enable  them  to  leave  their  homes 
mid  to  get  here,  and  they  ask  the  Government  to 
pay  the  necessary  expense  of  their  families  while 
they  are  on  this  expedition  to  Washington.  This 
was  the  only  question  before  the  committee — as  to 
the  higher  or  lower  sum.  The  sum  of  $3,000  was 
based  on  the  estimates  of  the  Commissioner  of  In- 
dian Affairs;  and  I  will  move  an  amendment  for  the 
purpose  of  testing  this  question,  and  showing  the 
liberality  of  the  Senate,  for  this  is  the  first  delegation 
of  Chippewa  Indians  that  has  visited  Washington 
for  many  years,  and  the  reason  they  allege  for 
doing  so  is  satisfactory,  they  coming  on  business  oi 
great  importance  to  their  tribes,  or  at  least  it  was 
deemed  so  by  them.  They  alleged,  in  conversa- 
tion with  the  committee,  that  the  representation  of 
the  grievances  of  which  they  complain  had  been 
made  to  their  agents  year  after  year,  and  they  say 
that  their  words  were  wasted  on  the  wind  and  had 
never  reached  the  President  nor  the  Congress  of 
the  United  States.  And  of  this  opinion  were  the 
committee,  that  their  complaints  and  grievances 
had  never  yet  reached  the  department  of  Congress. 
Hence,  they  concluded  to  come  in  person  and  make 
their  case  known.  Now,  the  only  question  to  be 
determined  is,  whether,  on  any  principle  of  justice, 
without  saying  anything  of  liberality,  we  will 
allow  the  full  amount  which  they  ask?  And,  for 
the  purpose  of  testing  that  question,  I  move  to 
strike  out  the  sum  of  $3,000  and  insert  the  sum  of 
$6,000,  the  sum  which  some  of  the  committee  were 
willing  to  allow. 

Mr.  YULEE.  Mr.  President,  I  desire  to  inquire 
whether  this  delegation  of  Indians  had  authority 
from  the  department  to  come  here  before  they 
started  ? 

Mr.  ATCHISON.     They  had  not. 

Mr.  YULEE.  Had  they  the  assent  of  the  body 
of  their  tribes?  If  this  is  sanctioned,  1  do  not  see 
what  is  to  prevent  this  delegation  coming  again  to 
Washington  and  giving  some  plausible  excuse  as 
a  reason  why  they  should  corne,  if  it  is  to  be  done 
at  our  expense.  This  I  think  will  be  calculated  to 
confuse  our  relations  with  the  Indians;  and  1  think 
it  better  that  they  should  be  required  to  make  their 
communications  through  some  proper  channel  to 
the  department.  If  you  encourage  appeals  in  per- 
_son  to  the  department  from  Indians  against  agents, 
the  probability  is,  that  it  will  be  encouraging  con- 
fusion between  the  Indians  and  their  agents,  and 
increase  their  discontents.  If  you  always  pay 
their  expenses  when  they  come,  you,  of  course, 
encourage  them  to  come.  I  think  the  precedent  a 
bad  one.  I  shall  be  opposed  to  it  because  1  think 
it  not  necessary. 

Mr.  DODGE,  of  Iowa.  Mr.  President,  these 
Indians  come  not  here  to  make  any  complaint,  as 
1  understand.  They  live  some  two  thousand  m-ile3 
beyond  where  I  live.  They  come  here,  sir,  to  ask 


a  small  boon  from  this  Government;  to  ask  of  this 
and  the  other  branch  of  Congress  that  the  resting- 
places  where  the  bones  of  their  ancestors  repose 
may  be  continued  to  them;  that  the  Government 
of  the  United  States  would  grant  them  a  small 
portion  of  its  vast  domain  among  the  fastnesses 
and  marshes  of  Lake  Superior,  where  their  vil- 
lages are  situated,  and  where  they  have  been 
enabled  to  obtain  a  precarious  subsistence  by  gath- 
ering the  wild  rice,  cranberries,  and  other  produc- 
tions of  that  distant  country.  It  is  true,  sir,  that 
they  have  come  on  this  mission  to  make  their 
wants  known  to  their  Great  Father  without  an 
invitation  from  the  Secretary  of  War.  But,  sir, 
these  men  were  entirely  ignorant  of  the  regulation 
of  the  department,  of  which  the  honorable  Senator 
from  Florida  speaks.  They  had,  to  them,  most 
important  business  to  transact,  and  they  did  not 
doubt  their  right,  as  an  independent  people,  to 
come  here  to  make  their  grievances  known.  They 
selected  a  gentleman  related  to  them  by  the  ties  of 
consanguinity,  an  intelligent,  and,  as  I  under- 
stand, a  respectable  man,  to  act  as  their  guide  and 
interpreter.  Amidst  difficulties  of  every  sort,  and 
without  means,  they  have  worked  their  way  here. 
They  have  visited  the  President,  Secretary  of 
War,  and  Commissioner  of  Indian  Affairs;  have 
made  known  their  wants  to  them,  and  also  to  the 
Committees  of  Indian  Affairs  in, both  Flo  uses  of 
Congress.  They  are  now,  sir,  overwhelmed  with 
debt,  and  I  know,  from  their  piteous  appeals  to 
my  colleague  and  self,  in  the  utmost  distress.  If 
this  appropriation  is  not  made  for  their  relief,  I 
do  not  myself  see  what  is  to  become  of  them. 

'  Everywhere  their  mission  was  approved  by  all 
who  became  acquainted  with  them,  and  every- 
where they  excited  the  best  sympathies  of  the 
human  heart.  They  are  a  portion  of  the  fast 
fading  aborigines  of  the  West;  they  belongs  to 
that  widely-extended  and  still  numerous  tribe  of 
Indians — the  Chippewas.  The  occasion  is  one, 
as  it  seems  to  me,  in*  which  every  one  who  has  a 
particle  of  feeling  should  consent  to  grant  to  these 
children  of  the  foiest  this  small  pittance,  and  send 
them  home  satisfied.  Their  petition  for  land  and 
to  become  citizens  has  been  presented  by  my  friend 
from  Michigan,  [Mr.  Felch,]  but  at  too  late  a 
day  to  be  acted  on  at  the  present  session.  I  hope 
it  will  be  favorably  considered  at  the  next. 

Mr.  HANNEGAN.  I  would  ask  the  Senator 
from  Iowa  if  these  Indians  have  not  complained 
that  they  were  deceived  by  the  Commissioner  who 
treated  with  them  last,  and  if  they  understood  that 
they  should  be  compelled  to  move  from  their  pres- 
ent places  of  abode  ? 

Mr.  DODGE,  of  Iowa.  I  cannot  answer  that 
question,  as  they  have  never  done  so  to  me;  but 
they  do  complain  that  some  eight  hundred  half- 
breeds  are  allowed  to  participate  in  their  small 
yearly  annuity.  But  that  and  other  like  matters, 
I  have  no  doubt,  will  be  promptly  and  properly 
corrected  by  the  presentable  and  trustworthy  Com- 
missioner of  Indian  Affairs.  But,  sir,  if  you  were 
to  go  into  a  calculation  as  to  the  millions  of  acres 
of  land,  the  valuable  lead  and  copper  mines  that 
you  have  acquired  from  these  very  tribes,  speci- 
mens of  which  are  to  be  seen  at  the  War  D^>art- 
ment,  and  calculate  the  cost  of  these,  as  compared 
with  their  value,  there  would  be  a  fearful  balance 
against  us.  These  Indians  are  now  many  thou- 
sand miles  from  their  homes.  Philanthropic  gen- 
tlemen in  Pittsburg,  Philadelphia,  and  elsewhere, 
have  loaned  them  sums  of  money  to  enable  them 
to  reach  here.  These  debts  they  wish  to  pay, and 
to  have  money  enough  to  pay  their  way  home. 
Senators  can  form  some  idea  of  the  difficulties  and 
hardships  of  the  homeward  journey  of  these  In- 
dians, when  they  are  informed,  as  I  learn  is  the 
fact,  that  it  will  take  thirty  days'  travel  from  Green 
Bay  in  Wisconsin,  on  snow  shoes,  for  them  to 
reach  their  villages. 

Mr.  YULEE.  Mr.  President,  I  know  nothing 
of  the  merits  of  this  case;  but,  as  I  understand  it, 
a  delegation  of.  Indian  tribes  is  not  permitted  to 
come  here  for  a  purpose  of  this  kind  without  an 
express  permission  from  the  War  Department, 
and  I  understand  they  have  come  in  violation  -of 
that  rule. 

Mr.  DODGE,  (in  his  seat.)  They  were  ignorant 
of  it. 

Mr.  YULEE.  T-feat  may  be  an  excuse  for  them. 
I  would  ask  if  the  department  has  recommended 
this  appropriation? 

Mr.  ATCHISON.    The  department  has  recom- 


mended it;  and  the  Commissioner  of  Indian  Affairs 
has  made  the  estimate  of  expense. 

Mr.  DAYTON.  I  wish  to  inquire  whether  the 
estimate  made  by  the  Commissioner  will  cover  the 
expenses?  It  is  proposed  to  increase  the  sum  to 
$6,000,  and  I  desire  to  be  informed  on  what  ground 
this  addition  is  recommended.  Upon  what  is  it 
predicated  ? 

Mr.  ATCHISON.  It  is  on  the  representation 
made  by  the  head  chiefs  themselves,  with  whom  I 
had  a  conversation  this  morning.  I  have  a  paper 
from  them  on  this  point,  which  I  will  ask  the  Sec- 
retary to  read. 

The  Secretary  read  the  communication,  as  fol- 
lows: 

»5  last  appeal  to  our  Fathers  in  Committee  Council. 

Fathers  :  We  liave  already  said  to  you  that  we  came  here 
on  behalf  of  our  bands,  to  obtain  a  grant  of  land  as  a  perma- 
nent home  for  them  at  their  present  villages.  This  was  our 
first  great  object,  and  we  hope  it  will  some  day  be  done. 

We  have  also  told  you  that  we  have  been  and  are  now  at 
great  expense,  and  have  incurred  heavy  debts.  We  have 
estimated  these  debts,  and  the  sum  necessary  to  take  ua 
home  decently  and  pay  the  debts  of  our  families,  at  $6,000. 

We  now  hear  that  our  father,  the  Commissioner,  has  not 
estimated  so  much  as  the  above  sum  as  being  necessary  to 
our  wants.  We  fear  he  has- not  calculated  tor  the  travel 
from  Green  Bay,  and  the  additional  expenses  at  this  season 
of  the  year.  We  reside,  many  of  us,  thirty  days'  march 
from  Green  Day,  beyond  that  point,  in  an  inJ,erior  now  cov-- 
ercd  with  snow,  and  which  will  remain  thus  frozen  and 
covered  for  two  or  three  months  yet.  We  shall  need  many 
things,  costing  much  money,  to  take  us  home  comfortably 
from  that  place.  The  closest  estimate  which  we  can  make 
brings  the  whole  amount  of  debts  and  expenses  for  going 
home  at  $6,000.  This^vvill  allow  us  about  $50  each  for 
clothing,  and  $100  each  to  pay  the  debts  of  our  families' at 
home,  after  paying  what  we  already  owe,  and  the  expenses 
of  the  trip.  This  is  certainly  a  small  allowance;  and  we 
therefore  pray  our  fathers  to  give  us  $5,000,so  that  we  may 
have  enough,  and  we  assure  them  this  would  allow  us  but 
little  to  spare. 

Of  the  amount  which  may  be  appropriated,  a  certain  por- 
tion should  be  paid  immediately  to  our  friend,  relative,  and 
interpreter,  Major  Martell,to  whom  we  owe  $500  for  money 
advanced  and  goods  furnished,  and  who  is  also  responsible, 
in  his  individual  capacity,  for  the  debts  contracted  by  us  along 
the  route.  His  property  in  our  country,  worth  $4,000,  all 
that  he  has  in  the  world,  is  or  may  be  made  responsible  on 
our  account,  and  we  wish  to  prevent  such  a  loss  to  him. 

He  came  with  us  at  our  own  solicitation.  He  has  acted 
faithfully  toward  us,  and  proved  that  the  confidence  we  have 
for  years  placed  in  him  has  been  well  deserved.  We  hope 
that  he  maybe  sent  home  with  us.  The  appointment  of  any 
other  agent  would  be  a  disgrace  to  our  relative,  and  we  should 
deserve  death  at  the  hands  of  our  people  if  we  did  not  at  least 
speak  a  word'in  his  defence.  We  have  already  said  that  we 
hold  him  by  the  right  hand,  and  do  not  mean  to  let  him  go. 
We  do  aot  ask,  and  he  does  not  desire,  that  the  money  be 
placed  in  his  hands.  We  all  ask,  however,  that  he  may  not 
be  utterly  discredited,  and  a  shame  brought  upon  him  and  all 
of  us  through  a  belief  in  evil  reports  against  him,  which  we 
know  are  not  true.  He  freely  trusted  us  the  $500;  he  freely 
assumed  our  debts— can  we  desert  him  ?  We  hope  our  fathers 
will  listen  to  us. 

Mr.  BUTLER.  Mr.  President,  I  know  nothing 
of  Major  Martell,  and  I  would  ask  if  there  is  any 
guarantee  that  the  Indians  will  receive  the  money  ? 
I  do  not  know  the  man;  and  with  many  of  the 
agents  who  come  on  friendly  missions  for  .the  In- 
dians I  apprehend  it  may  be  said  of  them,  as  of 
another  class  of  persons,  they  are  "like  unto  the 
thorn-bush,  whereunto,  when  the  sheep  flee  for 
shelter,  they  leave  not  the  same  without  leaving  a 
part  of  the  fleece."  I  should  like  to  have  some 
guarantee  that  these  Indians  will  receive  the  amount 
appropriated  to  them-. 

Mr.  ATCHISON.  If  I  understand  the  honor- 
able Senator  from  South  Carolina,  he  is  opposed 
to  placing  this  money  in  the  hands  of  the  agent 
now  accompanying  these  chiefs.  According  to  the 
provisions  of  the  resolution,  the  Secretary  of  War 
can  place  the  money  in  the  hands  of  an  agent, 
to  take  charge  of  it  for  them  on  their  way  to  De- 
troit. 

Mr.  JONES.  Mr.  President,  my  colleague  and 
myself  have  received  letters  recommendatory  of 
Major  Martell  from  gentlemen  known  to  be  of 
the  highest  respectability,  and  upon  whose  decla- 
rations the  most  implicit  reliance  can  be  placed. 
Among  those  who  have  introduced  him  to  us  by 
letter  I  refer  with  pleasure'  to  Captain  James  May, 
of  Pittsburg,  Pennsylvania,  well  known  also  to 
yourself,  sir,  as  a  gentleman  of  veracity  and  of  ex- 
alted character.  Major  Martell  was  recommended 
to  Captain  May  by  the  Rt.  Rev.  Bishop  of  Cin- 
cinnati, to  whom  he  was  avouched  for  by  his 
parish  priest  at  the  Sault  St.  Marie,  Michigan,  and 
by  others  in  whfti  he  could  and  did  place  entire 
confidence.  But,  sir,  whether  this  important  charge 
against  Major  Martell  be  true  or  not,  and  whether 
coming  highly  recommended  or  not,  he  is  the  man 
in  whom  these  Chippewas  repose  confidence;  and, 
as  they  desire  tljat  he  should  be  continued  to  act 
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with  and  for  them  as  their  special  agent  or  con- 
ductor, 1  think  that  he  should  not  be  superseded, 
but  that  Joe  should  be  permitted  to  return  with  them 
in  the  same  capacity;  that  the  money  should  be 
placed  in  his  or  their  own  hands,  that  they  may 
use  it,  as  they  have  occasion,  to  pay  off  debts 
already  contracted  by  them  in  coming  here,  and  to 
defray  their  expenses  on  their  return  homewards. 
I  hope  the  resolution  will  pass. 

Mr.  ATCHISON.  As  to  the  money  being 
placed  in  the  hands  of  the  proper  person,  tlie  Com- 
missioner of  Indian  Affairs  can  appoint  a  safe  agent 
to  go  part  of  the  way  home  with  them. 

A  Chippewa  Indian,  of  the  name  of  Chumway, 
belonging  to  a  Canada  band,  was  in  the  city,  and 
wrote  a  letter  to  the  Commissioner  of  Indian  Af- 
fairs, which  produced  some  doubt  as  to  the  pro- 
priety of  giving  this  money  to  Major  Martell.  So 
far  as  the  testimony  of  that  Chippewa  chief  goes, 
it  amounts  to  this.  This  is  the  tale  they  tell: 
Whilst  in  Baltimore,  Martell  was  treated  by  some 
gentlemen  there  with  champagne  and  other  rich 
wine,  and  as  he  was  not  used  to  any  drink  stronger 
than  whiskey,  [laughter,]  the  consequence  was, 
that  the  next  day  he  had  the  headache,  and  was 
indisposed  to  receive  visiis.  But,  in  addition  to 
that,  they  say  that  they  have  learned  that  your 
great  chiefs  and  councillors  take  this  beverage 
freely,  and  nothing  is  said  about  it.  [Laughter.] 
"At  any  rate,  they  have  great  confidence  in  Major 
Martell..  They  say  that  he  is  no  drunkard;  that 
this  thing  happened  for  the  first  and  only  time  at 
Baltimore.  But,  lest  there  may  be  some  cause  of 
complaint,  we  propose  that  some  discreet  person 
shall  see  to  the  disbursement  of  this  sum. 

Mr.  KING.  Is  there  an  Indian  agant  residing 
at  this  station  ? 

Mr.  ATCHISON.     There  is  a  sub-agent. 

Mr.  KING.  It  is  proper  to  say,  that  Congress 
has  acted  on  the  principle  of  discountenancing  the 
practice  of  Indians  coming  to  Washington  for  pur- 
poses of  this  kind,  except  through  the  agents; 
otherwise,,  we  ^rould  be  liable  to  have  Indians 
coming  here  and  asking  for  what  they  are  not  en- 
titled to.  In  this  case  they  may  be  entitled  to  what 
they  ask  from  Government;  but,  sir,  if  you  give 
this  money,  it  is  all  important  that  you  give  it  to 
the  people  themselves.  I  know  nothing  about  this 
man,  but  I  know  how  these  things  are  sometimes 
brought  about;  how  the  Indians  are  deceived;  and 
that  in  many  instances  these  white  men  who  come 
here,  and  make  such  a  show  of  friendship  for  the 
Indians,  pocket  two-thirds  of  the  money,  and  the 
Indians  get  none.  All  I  ask  is,  that  these  Indians 
be  provided  for,  and  that  all  over  and  above  what 
is  necessary  to  defray  their  expenses  be  distributed 
to  the  Indians  by  the  agent  residing  there,  and 
that  you  will  not  allow  this  man  to  have  it,  to  put 
it  in  his  own  pocket,  provided  he  comes  here,  as 
many  do,  for  this  purpose.  I  trust  the  joint  reso- 
lution may  be  so  amended  as  to  guard  against  the 
possibility  of  this  individual's  pocketing  the  money. 

Mr.  ATCHISON.  I  agree  to  the  propriety  of 
guarding  this  money,  and  hope  it  will  be  so  ar- 
ranged that,  if  there  is  anything  over  and  above 
what  is  necessary  to  pay  expenses,  the  agent 
should  pay  the  rest  to  the  chiefs  themselves. 

Mr.  FELCH.  Mr.  President,  I  desire  to  say  a 
word  in  reference  to  the  agent  spoken  of  by  the 
honorable  Senator  from  Alabama.  The  Chip- 
pewa tribes  once  owned  most  of  the  territory  em- 
braced in  Michigan,  and  a  large  portion  of  Wis- 
consin. There  is  no  agent  residing  with  the  bands 
who  are  now  represented  here.  The  Chippewas 
are  residing  in  several  different  bands,  some  in  the 
country  on  the  borders  of  Lake  Superior,  and 
some  on  the  banks  of  the  Mississippi,  and  in  the 
intermediate  region,  the  northwest,  in  a  country 
extending  over  a  vast  territory.  There  is  a  sub- 
«gent  residing  at  La  Point,  on  Lake  Superior. 
These  tribes  whom  these  chiefs  represent  are 
scattered  over  a  wide  region,  and  have  little  com- 
munication with  the  agent  at  Detroit  or  the  sub- 
agent  at  the  Point.  As  regards  these  Indians, 
they  have  complained  many  years  of  a  want  of 
attention  to  some  matters  of  importance  to  them 
that  they  desired  to  have  Represented  to  the  Gov- 
ernment. One  was,  for  instance,  that  in  the  dis- 
tribution of  the  amount  of  their- annuities,  the 
half-breeds  were  allowed  to  participate,  to  the 
injury  of  the  Indians  themselves.  That  is  one; 
and  then  they  have  asked  that  they  may  have 
lands  and  own  them  for  cultivation,  and  become 
citizens.    Another  complaint  was,  a  bad  selection 


of  goods,  wiWwhich  they  \*ere  furnished  under 
the  treaty.  Several  of  these  matters  have  been  sub- 
jects of  complaint  for  years,  and  not  understanding 
well  the  usages  of  the  Government,  they  thought 
it  best  to  come  to  make  their  appeal  in  person. 
Now,  as  to  the  agent  who  comes  with  them,  whom 
they  call  a  brother,  I  know  little  of  him  personally. 
I  have  heard  of  him,  and  know  something  of  him 
by  reputation.  I  know  enough  of  his  reputation 
at  home  to  satisfy  me  that  he  is  not  in  the  habit  of 
intoxication,  and  moreover,  that  he  has  not  got  up 
this  expedition  for  the  sake  of  the  money,  and  that 
the  chief  Indians  have  come,  not  at  their  solicitation 
or  his,  but  by  the  desire  of  their  tribes  assembled 
in  council.  They  first  requested  this  man,  who  is 
connected  with  the  tribe,  to  come  alone,  and  pre- 
pared for  him  credentials  as  their  agent.  He  re- 
fused to  come,  and  finally  they  concluded  to  come 
themselves,  and  solicited  him  to  accompany  them. 
That  is  the  position  in  which  he  stands  here,  and 
in  reference  to  these  chiefs.  The  resolution  under 
discussion  fully  guards  against  a  wrong  use  of  the 
money  by  him  or  others.  It  leaves  it  to  the  Com- 
missioner of  Indian  Affairs  to  decide  whether  it 
shall  be  put  into  his  hands  or  into  the  hands  of 
another  agent.  This  gives  a  full  guarantee  that 
whatever  money  shall  be  given,  it  will  be  used  for 
the  purpose  for  which  it  was  appropriated.  I  hope 
the  amendment  will  be  adopted.  H  I  understand 
it,  the  Commissioner  of  Indian  Affairs,  in  making 
his  estimate  of  $3,000,  has  allowed  only  sufficient 
to  pay  their  necessary  expenses  already  incurred, 
and  for  their  return  towards  home  as  far  as  De- 
troit, where  they  will  be  left  thirty  days' journey 
from  their  residences.  Now,J.he  amendment  pro- 
posed by  the  honorable  Senator  from  Missouri, 
making  up  the  sum  to  $6,000,  I  think  will  cover 
only  what  will  be  necessary  to  pay  all  the  expenses 
of  the  journey. 

The  head  chiefs  are  now  come  here  in  the  season 
of  hunting,  relinquishing,  at  the  request  of  their 
bands,  the  pursuit  of  game  necessary  for  the  sup- 
port of  their  families,  whom  they  have  left  without 
support,  and  under  the  necessity  of  obtaining  credit 
for  their  necessary  subsistance  from  the  Indian 
U-aders.  It  seems  to  me  that  it  is  no  more  than 
right  that  this  compensation  should  be  made. now. 
They  were  under  the  necessity  to  obtain  an  outfit 
lo  come  here.  I  -am  for  checking  all  these  Indian 
appropriations,  so  far  as  can  be  done  with  propriety. 
I  look  with  suspicion  on  many  proposals  which  are 
made  here  for  appropriations  of  money  to  Indian 
tribes,  and  to  individuals  claiming  rights  growing 
out  of  their  transactions  with  them.  But,  in  this 
instance,  it  "seems  to  me,  that  having  come  herein 
perfect  good  faith,  and  only  asking  what  is  neces- 
sary to  meet  their  expenses,  it  is  but  due  to  them 
and  this  Government  to  carry  out  the  same  liberal 
and  just  policy  which  has  hitherto  marked  the 
course  of  this  Government.  Why,  sir,  to  send 
these  Indians  home  without  granting  this  sum, 
although  they  may  have  been  mistaken  as  to  their 
interest  in  coming,  to  send  them  home  in  bad  hu- 
mor, and  disaffected  with  our  Government,  and 
feeling  that  there  was  a  want  of  liberality  towards 
them,  would  be  bad  policy  on  our  part,  and  a  wrong 
and  injustice  to  them. 

The  question  being  put  upon  the  amendment, 
upon  a  division  it  was  agreed  to:  Ayes  26,  noes 
not  counted. 

The  joint  resolution  was  then  reported  to  the 
Senate. 

Mr.  KING.  I  was  under  the  impression  that 
the  resolution  was  to  be  further  amended.  As  it 
now  stands,  the  six  thousand  dollars  will  go  into 
the  hands  of  the  individual  who  accompanied  the 
Indians  to  this  place. 

Mr.  ATCHISON.  Yes,  it  will  go  into  the  hands,_ 
of  this  agent  to  the  extent  that  may  be  necessary 
to  defray  their  expenses;  and  if  there  should  be 
any  surplus,  I  suppose  it  will  go  to  the  Indians 
themselves.  But  1  am  quite  willing  that  the  reso- 
lution should  be  further  amended,  as  the  Senator 
from  Alabama  proposes,  so  that  the  money  shall 
be  paid  over  to  the  Indians  themselves  by  tlie  Su- 
perintendent of  Indian  Affairs.. 

Mr.  BUTLER.  I  would  suggest  that  there 
ought  to  be  some  mode  of  compelling  this  agent 
to  account  for  the  money. 

Mr.  A^HISON.  That  I  suppose  may  readily 
be  done. 

The  question  was  then  taken  upon  the  engross- 
ment; and  the  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time. 


The  bill  was  then,  by  unanimous  consent,  read 
a  third  time  and  passed. 

PRIVATE  BILLS MRS.  DIX. 

Mr.  JOHNSON,  of  Louisiana,  moved  to  take 
up  for  consideration  the  bill  granting  a  pension  to 
Mrs.  Dix,  widow  of  the  late  Colonel  Dix  of  the 
United  States  army. 

Mr.  MASON.  I  understand  that  this  day  is 
set  apart  by  a  resolution  for  the  consideration  of 
bills  on  the  private  calendar.  I  hope  that  order 
will  be  adhered  to. 

Mr.  JOHNSON.     This  is  a  private  bill. 

The  PRESIDING  OFFICER.  In  the  opinion 
of  the  Chair,  this  is  such  a  bill  as  comes  within 
the  meaning  of  the  resolution,  and  it  is  competent 
for  the  Senator  from  Louisiana  to  move  to  take  it 
up. 

Mr.  HALE.  I  hope  it  will  not  be  taken  up. 
There  are  other  cases  as  meritorious,  and  there  is 
no  reason  why  this  should  be  taken  up  out  of  its 
order.  If  the  honorable  chairman  does  not  make 
the  motion,  I  shall  myself,  that  in  proceeding  with 
the  bills  on  the  private  calendar,  we  consider  those 
only  which  will  give  rise  to  no  debate. 

Mr.  JOHNSON.  Most  of  the  bills  on  the  pri- 
vate calendar  are  House  bills,  and  they  can  be 
acted  upon  at  any  time.  The  one  I  refer  to  is  a 
Senate  bill,  and,  unless  we  act  upon  it  soon,  there 
may  not  be  time  for  its  passage  through  the  House. 
1  presume  that  it  will  give  rise  to  no  debate. 

Mr.  DAVIS,  of  Mississippi.  I  hope  the  motion 
of  the  Senator  from  Louisiana  will  he  agreed  to, 
and  that  we  will  pass  the  bill  without  another 
word  of  debate. 

The  motion  was,  on  a  division,  agreed  to — ayea 
30,  noes  not  counted. 

And  the  Senate  proceeded  to  the  consideration 
of  the  bill  as  in  Committee  of  the  Whole. 

Mr.  UNDERWOOD.  I  wish  the  chairman  of  the 
Committee  on  Pensions  to  inform  me,  the  Senate, 
and  the  country,  whether  this  is  not  the  entering 
wedge  for  a  new  system  of  pensions.  I  wish  to 
know,  sir,  whether  widows  of  all  the  officers  in  the 
army  who  may  die,  not  in  the  service,  or  rather  not 
of  wounds  received  in  the  service,  or  of  disease 
contracted  in  the  service,  but  who  die  from  disease 
contracted  like  the  ordinary  citizens  of  the  country, 
are  to  be  pensioned  of  not?  I  see  no  reason,  sir,  why 
Mrs.  Harney,  Mrs.  Jesup,  and  all  the  other  widows 
of  officers  of  the  army  should  not  receive  pensions 
as  well  as  Mrs.  Dix,  when  their  husbands  died  under 
similar  circumstances.  There  are  cases  in  which 
officers  have  died  heretofore  in  the  same  way — 
that  is,  when  not  in  service,  and  from  disease  not 
contracted  during  service — and,  if  this  bill  passes, 
I  should  be  disposed  to  give  pensions  in  those 
cases  also,  if  they  are  equally  meritorious  in  other 
respects.  This  mode  of  selecting  special  cases, 
instead  of  passing  a  general  law,  is  a  course  of 
legislation  that  I  am  opposed  to. 

Mr.  JOHNSON.  Mr.  President,  I  had  hoped 
that  this  bill  would  pass  without  the  slightest  ob- 
jection. Colonel  Dix  was  one  of  those  gallant 
officers  who  were  educated  at  West  Point,  and 
who  contributed  so  much  to  the  success  of  our  arms 
in  Mexico.  The  whole  of  those  gallant  officers 
who  were  educated  at  that  institution,  and  who 
served  in  Mexico,  were  highly  distinguished  for 
their  skill  and  bravery.  In  the  battle  at  Buena 
Vista,  two  of  them,  Colonels  McKee  and  Clay, 
fell  gloriously  in  the  discharge  of  th^ir  duty,  cov- 
ered with  imperishable  renown.  Another,  after  a 
high  display  of  military  skill  and  bravery,  fell  dan- 
gerously wounded,  but  still  lives,  and  is  now  an 
ornament  to  this  Senate.  Colonel  Dix,  then  a  ma- 
jor, was  in  the  thickest  of  the  fight,  and  displayed 
great  bravery.  He  was  greatly  exposed,  and 
almost  miraculously  escaped  uninjured.  In  the 
reports  of  the  Commanding  Generals,  Major  Dix 
is  noticed  in  terms  of  high  commendation,  and  is 
represented  as  having  rendered  very  valuable  ail 
by  his  gallantry  in  rallying  the  troops  which  had 
been  thrown  into  confusion,  and  were  retreating, 
in  consequence  of  a  violent  charge  by  a  large  force 
of  the  enemy.  He  received  a  brevet  for  his  gallant 
conduct  on  that  occasion.  In  fact,  no  officer  was 
more  distinguished  for  his  bravery.    - 

Colonel  Dix  died  not  on  the  field  of  battle,  but 
he  died  on  his  return  home  from  Mexico,  in  the 
public  service,  in  the  line  of  his  duty,  by  a  disease 
contracted  by  exposure  while  in  the  service;  and 
his  wife  and  children,  who  are  in  indigent  circum- 
stances, are  justly  entitled  to  a  pension,  and  I  feel 
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persuaded  that  the  Senate  will  not  reject  the  bill 
for  her  relief.  A  pension  was  not  allowed  by  the 
Commissioner  of  Pensions,  on  the  ground  that  the 
case  did  not  strictly  come  within  the  letter  of  the 
law;  butiftheclaim  does  notcome  within  the  letter, 
it  certainly  comes  within  the  spirit  and  intention  of 
the  law.  A  number  of  cases,  not  as  strong,  and  of 
less  merit,  have  been  provided  for  by  special  acts 
of  Congress".  The  committee  were  unanimously 
in  favor  of  the  bill. 

Mr.  UNDERWOOD.  It  is  a  matter,  sir,  in 
which,  if  I  were  to  consult  the  feelings  of  my 
heart,  I  would  vote  in  favor  of  this  bill,  and  in 
favor  of  every  other  bill  that  proposed  pensions  to 
widows.  Sir,  I  would  not  discriminate;  but  I 
want  some  principle  upon  which  I  can  base  my 
vote,  that  will  stand  the  test  of  the  scrutiny  of  my 
constituents.  If  I  am  correctly  informed,  this 
gentleman  died  of  cholera.  That  is  the  disease 
that  carried  him  off;  and  dying  in  that  way,  upon 
what  principle  is  it  that  you  are  to  pension  his 
widow?  1  only  say,  that  if  the  example  is  set,  it 
will  amount  to  this:  .that  the  widow  of  any  meri- 
totio'us  officer  who  has  served  gallantly,  as  the 
Senator  from  Louisiana  has  very  properly  said  of 
Major  Dix,  will  claim  the  same  privilege.  Now, 
if  this  is  to  be  the  result,  we  ought  to  have  a  gen- 
eral bill  upon  the  subject  at  once.  Sir,.  I  shall  not 
detain  the  Senate  to  argue  against  the  feelings 
which  animate  the  bosoms  of  us  all  upon  a  ques- 
tion of  mere  policy,  because  I  know  how  hopeless 
the  task  is.  All  I  ask  is,  that  the  yeas  and  nays 
may  be  taken  on  the  question. 

Mr.  DAVIS,  of  Mississippi.  The  statement 
put  forth  by  the  Senator  from  Kentucky  [Mr. 
Underwood]  perhaps  needs  some  reply;  and  in 
that  reply  I  would  not  appeal  simply  to  the  Sen- 
ator's heart,  or  assert  that  Justice  should  fail  in 
order  that  Charity  might  rise.  It  is  a  case  which 
comes  so  nearly  within  the  provisions  of  the  law, 
that  my  opinion  was  that  it  ought  to  be  allowed  at 
the  auditing  department.  This  officer,  alter  long 
service  in  the  Mexican  war,  returned  to  the  United 
States,  where  he  was  immediately  put  on  duty, 
and  remained  on  duty  in  connection  with  the  troops 
then  being  disbanded  in  the  service.  Just  after 
having  closed  the  payment  of  the  troops,  and  while 
on  his  way  to  Washington  to  make  his  last  return, 
when  he  would  have  been  released  from  all  further 
duty  in  connection  with  the  Mexican  war,  he  was 
seized  by  a  fatal  disease,  contracted  from  exposure 
while  thus  performing  his  last  duty  as  an  officer 
of  the  army,  and  died.  The  case  comes  plainly 
within  the  law  allowing  pensions  to  the  widows 
and  orphans  of  those  wli9»die  on  their  way  to  the 
United  States,  and  who  by  that  law  are  entitled  to 
the  benefit  of  the  general  pension  fund.  This  officer 
had  not  yet  returned  to  his  home,  and  it  was  while 
he  was  in  the  performance  of  duties  growing  out 
of  the  war  with  Mexico  that  he  contracted  the  dis- 
ease that  terminated,  his  life.  It  is  because  the  case 
does  not  come  within  the  strict  letter  of  the  law 
tba.t  it  has  been  made  an  exception,  and  comes 
before  the  Senate  as  a  special  bill.  In  my  estima- 
tion, however,  it  comes  fully  within  the  scope  and 
spirit  of  the  general  law.  it  is  too  plain  a  case  to 
be  made  a  precedent  of  in  the  way  the  Senator 
from  Kentucky  suggests. 

The  bill  was  then  reported  to  the  Senate,  was 
ordered  to  be  engrossed  for  a  third  reading,  and 
was  read  a  third  time. 

The  question  being  on  its  passage — 

Mr.  UNDERWOOD  called  for  the  yeas  and 
nays. 

Mr.  KING.  My  friend  from  Mississippi  [Mr. 
Davis]  appears  to  take  issue  with  the  general-sen- 
timent expressed  by  the  Senator  from  Kentucky, 
[Mr.  Underwood.]  But  1  agree  with  the  Senator 
from  Kentucky  that  we  should  certainly  stop  short 
at  some  period — and  no  time  is  more  appi'opnate 
than  the  present — of  pensioning  the  widows  of  all 
persons  who  shall  die  a  natural  death,  however 
gallant  may  have  been  their  services.  If  that  will 
be  the  consequence  of  the  passage  of  this  bill,  it 
is  certainly  setting  the  precedent  for  expenditures 
to  which  there  will  be  scarcely  any  limit.  1  have 
studied  from  its  commencement  the  operation  of 
the  pension  law.  We  commenced  with  grunting 
pensions  to  the  widows  of  particular  individuals 
whose  lives  were  sacrificed  while  rendering  meri- 
torious and  gallant  service  to  the  country.  We 
went  on  step  by  step,  until  we  began  to  pension 
the  Widows  of  those  officers  and  soldiers  who 
had  served  in  the  revolutionary  war;  the  neason 


assigned  was  that,*whi!st  their  l^rsbands  were 
fighting  the  battles  of  their  country,  they  were 
left  at  home  to  take  care  of  the  family,  and  sub- 
jected to  many  difficulties  and  hardships;  to  this 
I  did  not  object.  Then  came  a  law  pensioning 
all  the  widows  of  officers  and  soldiers  who  had 
married  many  years  after  the  war.  Thus  the  pen- 
sion list  has  continued  to  swell  year  after  year, 
without  any  cessation  6r  stop  to  it,  and^without 
coming  to  any  point  beyond  which  we  can  see  a 
limit  to  the  system  of  pensions.  If  this  is- a  case 
which  will  open*a  door  to  the  pensioning  of  all 
widows  of  officers  who  die  a  natural  death  in  the 
service  of  the  country,  there  will  be  no  end  to  pen- 
sions so  long  as  the  Government  lasts.  It  involves 
a  principle  which  has  never  heretofore  been  estab- 
lished, and  which  I  think  never  ought  to  be.  1 
very  much  question  whether  the  statement  of  the 
Senator  from  Mississippi  would  take  this  case  out 
of  the  general  provision  that  would  apply  to  all 
cases  of  officers  dying  a  natural  death  while  in  the 
service.  It  is  true,  this  individual,  on  returning  to 
this  country,  was  assigned  to  the  discharge  of  du- 
ties in  the  line  of  his  profession  at  New  Orleans, 
but  other  officers  have  died  while  engaged  in  the 
performance  of  duties  at  other  points  of  the  country; 
and  they  will  die,  as  we  must  all  die.  I  ask  my 
honorable  friend  from  Mississippi  if  the  widow  of 
an  officer  who  has  performed  duty  regularly  at 
points  to  which  he  has  been  assigned,  should  die 
a  year  after  its  performance,  and  before  he  shall 
have  reached  his  place  of  residence,  is  not  equally 
entitled  to  a  pension? 

Mr.  DAVIS,  of  Mississippi.  With  the  permis- 
sion of  the  Senator  from  Alabama,  I  will  state  the 
point  of  distinction;  it  is  this:  If  the  officer  should 
be  continued  on  duty  without  an  opportunity  to  go 
home  to  rejoin  his  family  andjarrange  his  domestic 
affairs,  by  making  such  provision  for  his  family  as 
has  been  rendered  necessary  by  his  absence  during 
the  war  with  Mexico — -if  he  should  not  have  been 
at  a  post  or  elsewhere  in  a  condition  to  put  his 
house  in  order  before  starting  on  that  journey  from 
which  no  traveler  returns,  but,  on  the  contrary, 
been  kept,  by  the  order  of  his  .superiors,  constant- 
ly on  duty  connected  with  events  growing  out  of 
the  war  with  Mexico,  and  whilst  so  employed  had 
contracted  a  disease  of  which  he  died,  his  case 
differs  very  little  from  that  of  an  officer  dying  on 
the  voyage  home,  and  is  very  dissimilar  to  that  of 
one  who  had  returned  to  his  post  or  permanent 
station,  and  comes  clearly  within  the  spirit  of  the 
provision  for  those  who  died  whilst  returning  to 
their  homes.  ,  m 

Mr.  KING.  Does  not  the  honorable  Senator 
perceive  that  there  are  numerous  officers  who  have 
returned  from  Mexico,  who  have  not  had  an  op- 
portunity of  returning  to  their  families  and  putting 
their  affairs  in  order,  but  have  been  placed  on  duty 
in  various  portions  of  the  United  States?  And  if 
you  put  it  upon  the  principle  that  where  they  have 
once  returned  and  been  placed  on  duty — and  the 
officer  is  transferred  from  point  to  point  wherever 
military  service  requires — if  you  put  it  upon  the 
principle  that  where  an  officer  is  placed  upon  duty 
and  is  thereby  prevented  from  returning  home, 
and  dies  while  thus  in  service,  his  widow  is  en- 
titled to  receive  a  pension,  I  .ask  my  honorable 
friend  how  he  can  distinguish  the  present  from  a 
case  happening  two  or  three  years  hence,  should 
an  application  be  made  for  a  pension,  because  the 
officer  had  not  had  an  opportunity  of  returning 
to  his  family?  Sir,  it  is  not  a  principle  that  will 
bear  investigation.  It  is  coming  to  this:  Are  you 
prepared  to  pension  the  widow  of  every  officer 
who  returns  from  Mexico  and  dies  a  natural 
death?  That  is  the  end  of  it.  There  are  many 
officers  who  have'neither  wives  nor  children;  and 
suppose  they  should  get  married  while  on  their 
way  home,  and  die  shortly  after  their  marriage, 
before  reaching  what  they  might  call  home:  would 
you  deprive  their  young  wives  of  a  pension,  or 
would  you  give  it  them?  1  see  very  great  difficul- 
ties that  may  arise  from  the  establishment  of  this 
precedent.  Colonel  Dix  was,  doubtless,  a  gallant 
and  meritorious*officer,and  discharged  all  his  duties 
with  fidelity,  and  in  a  manner  to  confer  distinction 
upon  himself  and  honor  upon  his  country;  and  if 
1  consulted  my  own  feelings  upon  this  occasion,  1 
would  say,  with  the  honorable  Senator  from  Ken- 
tucky, [Mr.  Underwood,]  give  to  his  representa- 
tives a  pension,  and  give  them  liberally;  give  liber- 
ally to  the  wives  and  children  of  all  those  who 
have  served  their  country— give  them  as  much  as 


we  can  spare  from  the  treasury.  But,  sir,  it 
would  exhaust  the  treasury  of  almost  any  coun- 
try in  the  world  if  we  should  go  on  adopting  sys- 
tem after  system,  or  rather  without  any  system 
at  all,  exercising  our  liberal  feelings  without  estab- 
lishing any  principle.  Icannot  see  how  we  can 
vote  for  this  case,  and  refuse  hereafter  to  vote  for 
all  cases  that  may  be  presented,  even  though  the 
officers  may  die  years  hence. 

Mr.  DAVIS  of  Mississippi.  Mr.  President,  I 
fear  that  my  explanation  to  the  honorable  Senator 
from  Alabama  was  very  imperfectly  given,  because 
he  argues  from  premises  I  certainly  never  laid  down. 
I  never  argued  that  a  soldier  is  not  at  home  when 
at  his  post;  yet,  so  far  as  arranging  the  affairs  of 
his  family  in  the  event  of  his  death  is  concerned, 
some  fixed  residence,  some  point  of  rest,  such  as, 
a  permanent  post,  constitutes  the  home  of  the  sol- 
dier. The  Senator,  therefore,1  argues  from  the 
position  of  a  soldier  reaching  a  permanent  home 
and  being  at  home.  In  answer  to  this,  I  say  that 
Colonel  Dix  was  never  at  a  permanent  home;  . 
that  he  was  ever  wandering  like  Noah's  dove,  in 
search  of  a  point  on  which  to  rest;  that  he  was 
literally  in  a  state  of  transit,  as  much  so  as  if  he 
had  died  at  sea  on  board  a  transport  vessel.  My 
own  construction  of  the  law  would  have  included 
this  case;  I  would  have  considered  Colonel  Dix 
as  returning  from  Mexico.  Such,  I  was  informed, 
llowever,  by  the  honorable  Senator  who  first,  took 
chargem  this  case,  was  not  the  construction  put 
upon  it  by  the  department.  They  held  that,  after 
he  had  returned  to  the  United  States,  the  law  was 
satisfied.  It  strikes  me,  however,  that  this  officer 
never  having  been  relieved  from  duty,  being  kept 
constantly  on  duty,  without  any  chance  of  reach- 
ing a  fixed  point  for  making  provision  for  his 
family,  the  case  comes  clearly  within  the  spirit  of 
the  law,  if  not  exactly  within  its  letter;  and  that 
the  case  is  not  such  as  the  honorable  Senator  from 
Alabama  considers,  when  he  raises  the  question 
of  every  officer,  when  he  gets  to  a  fixed  post,  which 
is  the  home  of  the  soldier,  so  much  so,  indeed,  that 
it  is  even 

Mr.  BUTLER,  (interposing.)  What  would  be 
the  law  if  officers  died  on  board  of  a  vessel  before 
they  reached  the  United  States? 

.Mr.  DAVIS.  In  such  an  event,  their  case  would 
be  included  within  the  law.  If  an  officer  dies  on 
his  way  home,  according  to  the  construction  put 
upon  the  law  by  the  Commissioner  of  Pensions, 
no  application  to  Congress  wouldvbe  necessary. 
The  whole  merit  of  this  case  rests  simply  upon  the 
question,  whether  this  officer  was  so  far  prevented 
fror»  returning  to  his  home  as  to  come  within  the 
spirit  Of  the  law,  so  as  to  give  his  widow  and 
children  a  pension,  as  it  would  have  done  had  he 
died  on  board  a  transport  vessel  before  reaching  the 
United  States? 

Mr.  CAMERON.  I  desire  to  know  whether 
Colonel  Dix  had  not  been  in  the  United  States 
some  time  after  the  war,  previous  to  his  death?  It 
strikes  me  that  he  had  been  in  Washington  during 
the  past  year;  sent  here,  I  think,  on  special  busi- 
ness. 

Mr.  DAVIS.  I  will  answer  the  Senator  that 
Colonel  Dix  was  in  Washington  during  the  war 
and  after  the  war.  He  was  a  paymaster,  and  came 
here  for  funds,  came  here  for  orders,  passing  back- 
wards and  forwards,  in  the  field,  and  in  the  United 
States,  receiving  funds,  having  devolved  on  him 
the  most  arduous  duties  of  any  paymaster  in  the 
service.  But  the  whole  merit  of  the  case  rests 
upon  the  fact,  that  after  the  war  with  Mexico  ter- 
minated, he  never  had  an  opportunity  to  arrange 
his  private  affairs. 

Mr.  CAMERON.  Mr.  President,  as  I  under- 
stand the  case,  the  answer  of  the  honorable  Sen- 
ator from  Mississippi  has  certainly  destroyed  all 
claim  to  a  pension  on  the  part  of  the  representa- 
tives of  Colonel  Dix.  It  seems  that  that  officer  , 
had  been  in  the  country  nearly  a  year  after  the 
termination  of  the  war,  was  here  backwards  and 
forwards  upon  such  duty  as  the  Government  as- 
signed him.  He  certainly  did  not  die  while  return- 
ing from  the  seat  of  war.  He  had  left  the  seat  of 
war,  had  returned  here,  spent  months  here,  and 
went  to  other  places 

Mr.  DAVIS,  (in  his  seat.)  That  was  during 
the  war. 

Mr.  CAMERON.  He  came  here  after  the  war 
also,  and  went  back  again 

Mr.  DAVIS,  (interposing.)  That  was  during  the 
war.   He  did  not  return  to  Mexico  after  the  war. 
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Mr.  CAMERON.  He  came  here,  went  1;>aclf> 
and  came  again,  and  then  went  to  Tennessee,  or 
some  other  State  in  the  West,  to  pay  off  some 
volunteers.  He  had  actually  been  months,  per- 
haps a  year,  in  the  country,  after  leaving  the  seat 
of  war,  before  his  death  took  place. 

Mr.  PEARCE.  Mr.  President,  this  case,  it 
appears  to  me,  does  not  come  within  the  pro- 
visions and  principles  either  of  the  general  law,  or 
of  any  special  Taw.  In  the  general  pension  law 
there  was,  no  provision  giving  pensions  to  the 
widows  of  army  officers  who  died  of  disease  con- 
tracted while  in  the  service,  though  there  was  a 
provision  granting  pensions,  under  similar  circum- 
stances, to  the  widows  of  naval  officers.  In  July, 
1848,  we  made  a  special  law,  and  to  the  provisions 
of  this  law  I  call  the  attention  of  the  Senate.  That 
law  gives  "  pensions  to  the  widows  of  officers  who 
'  had  died  since  the.  first  day  of  April,  1846,  or 
'  who  may  die  during  the  war  with  Mexico,  from 
'  wounds  received,  or  from  disease  contracted,  while 
*  in  the  line  of  duty."  That  was  not  the  case  with 
Colonel  Dix.  He  did  not  die  during  the  war  with 
Mexico,  either  of  wounds  received  or  of  disease 
contracted.     But  there  was  a.  proviso,  which  says: 

"Provided,  Said  death  lias  occurred,  or  may  hereafter 
occur,  while  said  officers,  &.C.,  were  in  the  service  of  the. 
United  Slates,  in  the  line  of  duty,  or  while  returning  to  their 
usual  places  of  residence  in  the  United  States,  after  having 
received  a  discharge  upon  a  surgeon's  certificate  for  disa- 
bility incurred  from  wounds  received  or  disease  contracted 
whiie  in  the  line  of  duty,  or  while  on  their  march  to  join  the 
army  in  Mexico." 

The  intention  of  the  act  seems  to  have  been  to 
grant  pensions  to  the  widows  of  those  who  died 
during  the  war  with  Mexico,  or  even  after  the  war 
with  Mexico,  if  they  wereo'etuming  to  their  usual 
places  of  residence  in  the  United  States,  under  the 
peculiar  circumstances  mentioned  in  the  proviso; 
that  is  to  say,  returning  under  a  discharge,  upon 
a  surgeon's  certificate,  for  disability.  Now,  this 
does  not  appear  to  be  the  case  in  this  instance.  I 
think,  therefore,  that  the  bill  does  not  come  either 
within  the  letter  or  the  spirit  of  any  general  or 
special  law.  I  know  but  one  case  similar  to  this. 
It  is  the  case  of  Mrs.  McCrea,  which  is  precisely 
like  the,  present  case.  The  Senate,  a  year  ago, 
granted  a  pension  to  Mrs.  McCrea.  The  act  by 
which  it  was  granted  was  passed,  as  the  Senator 
from  North  Carolina  said,  by  an  appeal  to  our 
hearts  and  not  to  our  heads.  This  seems  to  be  the 
case  in  the  present  instance,  as  the  claim  for  a  pen- 
sion is  not  based  upon  any  general  or  special  law. 

Mr.  WALKER.  Mr.  President,  I  have  no 
doubt  many  other  Senators  feel  much  disposed  to 
vote  for  this  bill,  and  were  I  to  consult  my  own 
feelings  I  should  most  undoubtedly  do  so.  I  do 
not  intend,  however,  to  be  guided  by_  them,  but 
rather  to  look  upon  this  question  as  to  its  bearings 
upon  the  treasury  and  upon  the  institutions  of  the 
country.  Before  the  honorable  Senator  from  Ma- 
ryland made  his  remarks  I  was  reflecting  and  trying 
to  make  up  my  mind  as  to  what  kind  of  a  case 
this  was,  and  1  must  confess  that  I  was  somewhat 
puzzled.  It  appears,  however,  from  what  that 
Senator  has  said,  that  the  law  provides  pensions 
for  the  widows  of  those  who  have  died,  or  who 
shall  die,  in  the  service  of  the  country  in  the  war 
with  Mexico,  from  wounds  received,  or  from  dis- 
eases contracted  while  they  are  returning  home. 
Now,  there  is  a  single  question  to  be  put  in  this 
case,  and  I  will  put  it:  Was  Colonel  Dix,  when 
he  took  the  disease  of  which  he  died,  and  when  he 
died,  returning  home  from  the  war  with  Mexico? 
That  is  one  question.  Did  he  die  while  returning 
from  the  war  with  Mexico  to  his  home?  and  if  so, 
did  he  die  of  a  disease  contracted  during  the  war, 
or  while  yet  in  the  service  of  the  country  connect- 
ed with  that  war?  For  myself,  sir,  I  cannot  see 
how  he  could  have  died  of  adisease  thus  contracted 
within  the  spirit  of  the  lawr— within  the  meaning 
of  the  law  itself.  So  far  as  we  have  had  any  reports 
of  this  matter — and  I  know  of  no  report  by  the 
committee  to  the  contrary — Colonel  Dix  died  of 
the  cholera.  He  had  been  stationed  on  duty  at 
New  Orleans,  and,  as  the  Senator  from  Mississippi 
tells  us,  in  coming  from  New  Orleans  to  this  place 
to  settle  his  accounts,  "he  took  the  disease,  or  the 
disease  developed  itself  upon  him,  of  which  he 
died.  Well,  now,  let  me  ask  the  Senator  from 
Mississippi  this  question:  Does  he  know  whether 
Colonel  Dix,  after  he  had  discharged  the  duty  for 
which  he  was  coming  to  Washington,  after  he 
had  settled  his  accounts,  would  have  departed 
from  this  city  to  his  home,  or  would  he  not,  on  the 


contrary,  have  returned,  as  he  often  had  done  be- 
fore, to  his  previous  post  of  duty,  New  Orleans? 

Mr.  DAVIS.  In  answering  the  Senator's  ques- 
tion, I  would  say  that  I  had  no  personal  knowl- 
edge of  the  deceased.  I  understand,  however,  that 
he  had  children  in  Boston,  whom  he  had  not  seen 
for  a  considerable  period.  This  being  the  case,  I 
have  no  doubt  but  that,  as  an  affectionate  father, 
,he  would,  as  soon  as  r^ieved  from  duty,  have 
gone  to  see  his  children. 

Mr.. WALKER.  I  think  the  Senator's  pre- 
sumption a  fair  one.  It  is  highly  probable  that 
Colonel  Dix  would,  as  soon  as  his  duty  would 
have  permitted,  have  gone  on  to  see  his  family. 
But,  sir,  was  the  point  at  which  death  arrested 
him  a  point  in  his  progress  from  the  seat  of  war 
in  Mexico  to  that  home?  Was  he  arrested  by 
death  while  passing  from  the  seat  of  war  to  his 
home,  and  while  traveling  for  the  purpose  of  re- 
turning home?  Not  at  all.  The  answer  amounts 
but  to  this  at  the  most:  that  Colonel  Dix,  having 
settled  his  accounts,  or  whatever  business  he  had 
here  being  completed,  would  have  paid  a  visit  to 
his  family.  That  is  all  that  it  amounts  to,  sir,  and 
it  is  all  that  it  can  be  made  to  amount  to. 

Well,  sir,  knowing  the  merits  of  that  officer, 
knowing  the  manner  in  which  he  served  his  coun- 
try in  the  war  with  Mexico,  knowing  his  reputa- 
tion for  being  one  who  in  every  place  discharged 
his  duty  faithfully  and  ably,  I  feel  it  in  my  heart  to 
go  as  far  as  any  one  can  go,  consistently  with  his 
duty  to  the  whole  country,  in  voting  a  pension  to 
his  widow.  And  I  do  most  sincerely  wish  that  1 
could  feel  it  within  the  scope  of  my  duty  to  vote 
for  this  pension.  I  would  not  be  one  to  regret  to 
see  this  made  a  general  rule."  I  would  like  to  see 
the  widow  of  every  meritorious  officer,  and  the 
widow  of  every  meritorious  soldier,  that  has  fallen 
under  similar  circumstances,  receive  a  measure  of 
their  support  from  the  treasury  of  the  United 
States.  Were  I  to  consult  only  my  own  feelings,  I 
would  not  regret  to  see  this  done;  for  if  there  is 
anything  under  Heaven  that  excites  my  commis- 
eration, it  is  the  widow  or  the  orphan  children 
in  suffering  and  distress,  exposed  to  want,  indi- 
gence, and  penury,  whose  husband  and  whose 
father  has  fallen  in  the  defence  of  hi's  country,  or 
in  a  minor  post  of  duty  connected  with  that  de- 
fence. Sir,  appealing  to  my  feelings  alone,  I  say 
that  every  one  of  them  should  receive  something 
to  smooth. the  path  of  life,  and  remove  them  from 
the  sufferings  attendant  upon  poverty.  But  it  is  a 
solemn  question  presented  to  us  now:  Shall  we 
take  this  step  in  relation  to  Mrs.  Dix?  It  is  a  case 
that  strongly  appeals  to  us;  perhaps  a  stronger 
case  can  never  be  presented;  and  if  the  precedent 
is  to'  be  set,  if  we  are  to  take  this  step,  if  are  to 
vote  pensions  under  these  circumstances,  now  is 
the  moment  for  us  to  decide  upon  our  policy  in 
regard  to  this  matter.  If  this  precedent  is  now  to 
be  set,  by  which  the  pension  laws  are  to  be  ex- 
tended beyond  their  present  scope,  let  them  be 
extended  to  the  extent  to  which  I  said  1  would  not 
regret  to  see  them  extended.  And  if  it  be  the  feel- 
ing of  Senators  that  they  will  settle  this  question, 
and  go  thus  far  in  extending  the  pension  laws  of 
the  country,  let  it  be  now  done;  let  this  pension 
be  granted.  But,  sir,  if  this  be  done,  when  others 
come  up  here,  who  have  no  less  neivous  sensibili- 
ties, who  have  expehenced.no  less  suffering,  who 
have  lost  husbands  and  fathers  no  less  dear,  let 
gentlemen  not  turn  a  deaf  ear  to  their  supplications, 
and  Say  they  cannot  vote  to  grant  their  requests 
and  alleviate  their  distresses;  but  when  the  poor 
and  humble  wife  of  the  brave  and  deserving  sol-- 
dier,  and  the  wife  of  the  gallant  and  meritorious 
officer,  shall  come  before  us,  let  us  bear  in  mind 
the  precedent  we  set,  and  vote  that  which  is  to 
contribute  to  the  alleviation  of  their  wants  as  lib- 
erally and  with  as  much  feeling  as  we  now  vote 
this  pension. 

Sir,  1  can  hardly  take  my  seat  without  express- 
ing a  wish  that  this  bill  may  pass,  so  strongly  are 
my  feelings  enlisted  in  its  favor;  and  it  is  only  from 
a  sense  of  duty,  in  view  of  the  magnitude  of  the 
precedent  now  about  to  be  set,  that  1  have  opened 
my  lips  in  opposition  to  it.  It  is  a  great  precedent, 
and  one  for  us  now, to  reflect  upon.  We  should 
bear  in  mind  that  we  ought  not  to  depart  from  it 
when  similar  cases  come  up  before  us,  although 
the  recipi^ps  of  our  favor  may  not  be  so  distin- 
guished, nor  occupy  so  high  a  position  in  society, 
as  the  individual  whose  case  we  now  have  under 
consideration. 


Mr.  HALE.  Mr.  President,  when  this  bill  was 
called,  up  by  the  chairman  of  the  committee,  I 
thought  that  I  should  vote  for  it.  I  then  meant  to 
do  so,  but  I  shall  now  vote  against  it.  It  is  ad- 
mitted that  there  is  no  law  authorizing  the  pension 
we  are  now  called  upon  to  grant.  It  is  a  special 
case;  and,  sir,  I  must  allude  to  some  circumstances 
which  I  would  gladly  refrain  from  mentioning.  If 
we  are  going  to  make  a  gratuity,  we  had  better  be 
careful  and  discriminate  the  objects  who  are  to  re- 
ceive the  gratuity.  I  understand  that  Colonel  Dix 
left  children  as  well  as  a  widow;  and,  if  this  bill  is 
to  pass,  I  should  very  much  prefer  that  the  pension 
should  be  granted  for  the  benefit^f  his  children.  I 
heard,  sir — I  do  not  know  the  truth  of  it,  but  I  am 
compelled  to  say  it,  though  with  ereat  regret— — ■ 

Mr.  BUTLER,  (interposing.)  Don't  sav  it, then. 

Mr.  HALE.  Well,  I  will  not  say  it,  but  I  will 
move  that  this  bill  may  be  laid  aside  for  the  pres- 
ent, in  order  that  1  may  find  out  whether  1  had 
not  better  say  it.  I  will  move,  therefore,  to  post- 
pone the  further  consideration  of  this  bill  until 
to-morrow,  and  take  up  the  private  calendar;  and, 
on  that  motion,  I  ask  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTON.  Mr.  President,  is  the  motion 
to  postpone  the  further  consideration  of  this  bill 
until  to-morrow? 

PRESIDING  OFFICER.     It  is. 

Mr.  BENTON.  The  question  to  postpone  until 
to-morrow  is  hardly  a  debatable  question.  But 
the  yeas  and  nays  have  been  called  on  that  motion, 
and  the  question  is  thus  rendered,  in  effect,  final, 
so  far  as  the  bill  is  concerned.  1  do  not  wish  to 
do  that  which  is  disorderly,  but  a  call  for  the  yeas 
and  nays  on  a  short  term  of  postponement  is  equiv- 
alent to  a  final  disposition  of  the  bill.  Such  a'call 
has  a  meaning,  and  it  means  a  final  settlement  of 
the  question. 

Mr.  HALE.  If  the  Senator  will  allow  me  I  will 
explain  my  motion.  I  moved  to  postpone  the 
further  consideration  of  the  bill  until  to-morrow, 
and  proceed  to  take  up  the  private  calendar;  and, 
on  that  motion,  I  called  for  the  yeas  and  nays. 

Mr.  BENTON.  Mr.  President,  what  I  have  to 
say  to  the  Senate  is,  that  this  is  no  new  bill;  that  I 
have  been  in  favor  of  the  principle  of  this  bill,  and 
in  favor  of  the  application  of  that  principle  both  in 
mass  to  the  widows  of  American  officers,  and  in 
detail;  that  I  have  often  expressed  myself  to  that 
effect  upon  this  floor;  that  I  have  called  upon  the 
Senate  a  great  many  times  to  give  me  a  reason  why 
the  widow  of  the  naval  officer  should  receive  pen- 
sions during  life — for  that  is  the  effect  of  our  laws 
— and  the  widow  of  the  land  officer  receive  nothing. 
In  the  beginning  there  was  some  reason  for  the 
difference;  in  the  beginning  the,re  was  a  naval  pen- 
sion fund  made  up  out  of  prize  captures, from  which 
widows  of  naval  officers  received  their  pensions. 
But  we  all  know  that  that  fund  was  exhausted 
many  years  ago,  and  the  widows  of  naval  officers 
were  put  upon  the  treasury  from  five  years  to  five 
years.  They  were  first  put  upon  the  treasury  for 
five  years,  and  at  the  end  of  the  first  five  years  they 
were  put  on  for  five  years  more,  as  a  matter  of 
course.  I  do  not  know  whether  it  has  gone  to 
three  terms  of  five  years  or  not;  but  whether  or  not 
it  has  gone  to  three  terms  of  five  years,  you  might 
just  as  well  consider  that  it  has,  for  it  will  be  sure 
to  be  renewed  from  time  to  time. 

Now,  sir,  I  come  back  to  the  point.  I  say  life 
is  life,  and  the  land  officer  who  dies  is  just  as  much 
entitled  to  have  provision  made  for  the  support  of 
his  family  as  has  the  naval  officer.  I  admit  there 
was  some  difference  while  we  had  a  naval  pension 
fund,  out  of  which  they  got  their  pensions;  but  for 
a  dozen  years  at  least  we  have  had  no  such  fund, 
and  the  widows  of  naval  officers  now  receive  their 
pensions  out  of  the  treasury.  And,  Mr.  President, 
if  it  should  happen  that  the  youngest  officer  in  the 
navy  was  to  marry  to-day  and  die  to-morrow,  and 
never  see  service,  his  widow  takes  a  pension,  while 
the  oldest  land  officer,  who  has  worn  out  his  whole 
life  in  the  service  of  his  country,  leaving  a  widow 
and  children,  and  perhaps  grandchildren,  when  he 
dies  their  bread  is  stopped  as  the  breath  goes  out 
of  his  body.  Sir,  there  is  no  reason  or  foundation 
for  this  difference;  and  I  have  voted  in  detail,  and 
in  the  gross,  for  putting  the  widows  of  land  officers 
on  the  sarne  footing  with  the  widows  of  naval 
officers.  I  shall  continue  to  stand  upon  that  prin- 
ciple. 

Mr.  METCALFE.  Mr.  President,  however 
worthy  of  our  serious  and  sober  consideration  the 
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great  question  may  be  whether  we  should  not  pass 
a  general  law  embracing  every  case  like  this,  it 
seems  to  me  that  this  partial  method  of  legislation 
is  exceedingly  exceptionable,  and  ought  to  be  so, 
to  the  people  of  this  country.  What  is  the  differ- 
ence, I  ask,  between  the  widow  of  this  distin- 
guished, and  no  doubt  excellent  and  gallant  officer, 
and  the  widow  of  Colonel  Croghan?  If  I  rightly 
understand,  he  recently  died  of  the  cholera  at  New 
Orleans,  where  he  was  in  the  service  of  his  coun- 
try. And  how  many,  can  we  tell  how  many  rep- 
resentatives of  individual  soldiers,  who  have  died 
in  like  manner,  will  press  forward  and  insist  upon 
it  that  a  law  emb^cing  their  cases  shall  be  passed? 
If,  then,  it  shall  be  the  opinion  of  this  Senate,  or 
of  the  Congress,  that  we  cannot  with  propriety 
pass  a  general  law  embracing  all  similar  cases, 
why  should  we  attempt  to  pass  a  law  embracing 
an  individual  case,  that  of  the  widow  of  a  distin- 
guished and  gallant  officer,  to  be  sure,  who  died 
almost  within  sight  of  this  Capitol,  as  I  may  say, 
and  with  whose  family  every  heart  must  sympa- 
thize. For  my  own  part,  I  do  not  know,  how- 
ever, whether  this  pension  ought  to  be  given  en- 
tirely and  exclusively  to  the  widow,  or  in  part  to 
the  children. 

Mr.  President,  I  have  conducted  my  mind  to  the 
conclusion  that  the  greatest  danger  of  this  Repub- 
lic is  to  result  from  its  extravagance  in  expend- 
itures. Year  after  year  we  advance  a  little  and 
a  little  further  in  our  extravagances,  forgetful  that 
every  appropriation  we  make,  no  matter  for  what 
purpose,  is  to  increase  the  taxes  upon  the  people 
in  some  form  or  other.  I  do  think  that  we  are 
moving  on  in  this  way,  taking  up  here  an  indi- 
vidual case  because  it  excites  our  sympathies  with- 
out much  regard  to  principle,  until  at  last  we  shall 
overstride  all  the  powers  that  were  originally  in- 
tended to  be  conferred  upon  us  by  the  Constitution 
of  our  country.  Who  is  it  that  we  shall  not  sad- 
dle as  pensioners  upon  our  country,  in  some  shape 
or  form,  if  we  go  on  in  this  way  ?  If  we  continue 
in  this  course,  it  will  soon  be  here  as  in  Europe — 
one-half  of  our  countrymen  will  be  reduced  to  a 
state  of  absolute  starvation  in  order  to  support  the 
residue. 

To  what  else  it  is  owing  now  that  in  Europe  we 
se£  such  a  state  of  things  at  present?  It  results 
from  the  corruptions  of  the  past,  from  the  manner 
in  which  favoritism  has  been  extended  to  particu- 
lar families,  and  from  the  advantages  which  have 
been  given  to  capital  over  labor  in  a  thousand 
instances  in  those  countries. 

But  1  do  not  wish  to  detain  the  Senate  upon 
such  a  subject.  I  know  it  is  a  question  in  which 
a  man  must  be  considered  exceedingly  hardened 
if  he  does  not,  at  once,  consent  to  allow  money  to 
be  taken  out  of  the  public  treasury  for  the  purpose 
of  relieving  the  necessities  of  the  applicant.  But 
the  Senate  should  seriously  reflect  upon  the  steps 
we  are  so  rapidly  taking.  I  do  believe,  in  the  sin- 
cerity of  my  heart,  that  if  this  Republic  is  des- 
tined to  go  to  ruin — and  I  hope  it  will  be  long  be- 
fore that  event  shall  take  place — if  ever  so  great  a 
misfortune  is  to  be  experienced  by  the  world,  it  is 
to  be  more  in  consequence  of  the  manner  in  which 
the  public  funds  are  used  than  any  other  cause.  I 
believe,  in  the  sincerity  of  my  heart,  that  all  the 
agitation  now  alive  in  this  country  upon  the  sub- 
ject of  slavery,  all  the  divisions  and  excitements 
that  have  been  created  between  the  northern  and 
southern  sections  of  the  country,  will  never  be 
half  as  dangerous  to  the  perpetuity  of  this  Repub- 
lic as  this  practice  that  we  are  getting  into.  In- 
deed, this  seems  to  be  the  practice  of  all  Govern- 
ments; as  they  grow  older  they  grow  more  loose 
in  regard  to  these  matters.  1  repeat  that  I  cannot 
see  any  difference  between  the  case  of  the  distin- 
guished Colonel  Croghan  and  that  of  Colonel  Dix, 
and  I  would  ask  the  Senate  if  there  may  not  be 
hundreds,  perhaps  thousands  of  cases  of  equal 
merit  with  this?  If  not,  then  I  am  greatly  mis- 
taken; and,  if  I  am  right  in  this  opinion,  let  us 
pass  a  general  law  that  will  embrace  ail  similar 
cases,  or  else  pass  no  law  at  all. 

Mr.  CAMERON.  Mr.  President,!  am  so  much 
in  the  practice  of  following  the  judgment  of  the 
Senator  from  Missouri,  [Mr.  Benton,]  that  it  is 
with  great  reluctance  1  differ  with  him  on  the  pres- 
ent occasion.  But,  sir,  his  whole  argument,  to 
my  mind,  seemed  to  be,  that  because  we  did  wrong 
in  the  beginning,  and  were  still  doing  wrong' to 
naval  officers,  we  should  extend  that  wrong  to  the 
army.     It  seems,  that  in  the  early  history  of  our 


country,  a  naval  pension  fund  was  established  by 
our  navy,"  from  a  portion_of  the  pay  of  the  officers 
and  men,  which  was  yearly  set  aside  for  the  pur- 
pose, and  from  which  fund  the  officers  and  sailors 
received  their  pensions.  By  some  means  or  other, 
that  fund  was  lost,  and  the  Government  com- 
menced paying  these  naval  pensions  out  of  the 
treasury;  and  because  that  has  been,  the  Senator 
from  Missouri  would  pel^ion  the  whole  army,  or 
the  family  of  every  officer  who  happens  to  die. 

Now,  sir,  in  this  case,  it  seems  to  me  there  is 
not  a  shadow  of  a  claim.  This  gentleman,  dis- 
tinguished as  he  was — and  he  was  very  distin- 
guished for  his  private  virtues,  and  for  his  gal- 
lantry in  the  hour  of  danger— who  had  been  in  the 
country,  passing  from  one  place  to  another,  for 
months,  perhaps  for  a  year,  in  the  ordinary  dis- 
charge of  his  duty,  died,  like  any  other  citizen 
might  have  died,  by  the  way-side,  by  a  disease 
contracted  on  his  journey.  For  that  reason,  the 
Senator  from  Missouri  would  give  to  his  family  u 
pension.  Sir,  I  would  have  no  objection  to  pen- 
sion everybody,  or  the  descendants  of  everybody 
who  have  fought  and  bled  for  their  country,  if  we 
had  money  enough  to  do  so.  But,  sir,  all  the 
money  in  our  treasury — all  the  sweat  and  toil  of 
our  laboring  men,  tax  them  as  you  might — could 
not  get  money  enough  to  give  pensions  to  every- 
body that  would  ask  for  them.  By  pursuing  this 
system,  we  shall,  by-and-by,  have  everybody 
knocking  at  our  doors  for  pensions.  This  brings 
to  my  mind  a  case  much  stronger  than  that  of 
Colonel  Dix. 

A  poor  man  in  my  neighborhood,  John  Bowyer 
by  name,  entered  the  army  as  a  private  soldier,  a 
volunteer.  He  fought  in  every  battle  from  Vera 
Cruz  to  the  city  of  Mexico.  He  was  discharged 
at  the  close  of  the  war,  but  on  his  way  home  he 
became  sick  from  a  disease  which  he  had  contracted 
during  the  war,  and  lingered  in  the^hospital  at  New 
Orleans,  and  every  other  place  in  which  he  could 
obtain  shelter;  and  in  wandering  here  to  obtain  his 
bounty  land,  lie  fell  down  exhausted  from  disease 
and  fatigue  upon  the  track  of  a  railway,  and  was 
killed  by  a  locomotive.  He  left  a  widow  and  chil- 
dren to  mourn  his  untimely  fate,  but  no  man  would 
think  of  giving  a  pension  to  John  Bowyer's  widow. 
He  had  no  rich  and  powerful  connections,  and  he 
was  a  poor  private  soldier. 

The  case  before  us  addresses  itself  to  our  feelings 
because  this  distinguished  officer  was  a  relative  of 
a  distinguished  statesman,  for  whom  no  man  in 
the  world  can  have  higher  regard  than  I  have;  but 
if  it  did  not  come  so  near  to  us,  no  one  here  would 
think  of  granting  a  pension  to  the  widow  and  chil- 
dren of  Colonel  Dix. 

The  law  would  have  given  a  pension  to  his 
widow  if  he  had  died  in  battle,  or  if  he  had  died 
on  his  way  home,  from  disease  contiacted  in  the 
service,  but  there  is  no  substantial  claim  of  this 
kind  here.  If  you  grant  this  pension,  you  will 
soon  be  called  upon  to  pension  the  family  of  every 
officer  who  may  die  in  the.army,  for  all  time  to 
come.  And  why  shall  they  be  pensioned  rather 
than  the  families  of  men  in  other  branches  of  the 
Government  in  time  of  peace?  Much  better  would 
it  be  to  pension  the  widows  of  the  private  soldiers 
who  have  died  in  battle,  or  the  mothers  of  the  gal- 
lant young  volunteers,  the  only  support  of  their 
aged  mothers,  who  fell  gallantly  fighting  the  battles 
of  their  country.  The  private  soldier's  scanty  pay 
was  often  divided  with  the  wife  or  mother  at 
home,  and  at  his  death,  for  want  of  it,  the  meal- 
tub  was  empty,  and  the  pot  ceased  to  boil;  but  no 
one  here  would  think  of  pensioning  any  of  these 
humble  individuals,  for  the  law  prohibits  it;  and 
if  we  are  to  be  governed  by  the  law,  let  it  be  a 
strict  and  impartial  law,  that  will  reach  the  high 
and  the  low,  the  weak  and  the  strong. 

But  I  am  sorry  to  occupy  so  much  time  on  this 
subject,  and  particularly  sorry,  because  there  are 
many  other  cases  of  great  importance  to  those  in- 
terested in  them,  but  which  as  they  grow  older  are 
prevented  from  being  forwarded.  I  therefore  move 
to  lay  the  bill  on  the  table. 

Mr.  HOUSTON.  Will  the  Senator  withdraw 
his  motion  for  a  mpment?  1  wish  to  say  a  few 
words  upon  this  matter. 

Mr.  CAMERON.  If  the  gentleman  will  renew 
the  motion  to  lay  on  the  table,  I  wilUmthdraw 
it.  ^ 

Mr.  HOUSTON.  Mr.  President,  I  dislike  to 
occupy  any  portion  of  the  time  of  this  body,  but 
it  seems  to  me  that  I  would  be  doing  injustice,  not 


to  my  feelings,  but  to  my  sense  of  honesty  and 
propriety,  if  I  were  to  pass  by  the  present  bill 
without  saying  a  few  words.  I  do  not  impugn 
the  motives  of  gentlemen  who  are  opposed  to  it, 
because  there  is  no  middle  ground  between  oppo- 
sition and  support.  I  have  no  position  to  take  but 
one  in  support  of  the  bill,  and  I  take  that  position 
from  a  sense  of  justice  to  the  descendants  or  to 
the  representatives  of  Colonel  Dix.  I  need  say 
nothing  in  commendation  of  that  gallant  officer. 
Sir,  his  services  were  his  highest  eulogium.  He 
was  a  soldier,  an  officer,  and  a  gentleman.  His 
death  arose  from  the  circumstance  of  his  rendering 
service  to  his  country,  and  that  service  connected 
immediately  with  the  Mexican  war.  I  think  no 
question  as  to  the  justice  of  the  claim  of  his  widow 
to  a  pension  should  have  arisen.  He  had  not 
returned  to  his  home.  He  was  detained  upon 
duty.  In  the  discharge  of  that  duty,  connected 
with  and  inseparable  from  the  Mexican  war,  he 
deceased.  If  he  had  fallen  in  battle,  or  on  his 
way  to  the  United  States,  no  one,  I  presume, 
would  dispute  the  just  and  equitable  claim  of  his 
representatives  to  a  pension.  The  compact  made 
by  the  United  States  with  its  soldiers  did  not  cease 
till  they  had  returned  to  their  homes.  If  a  soldier 
deceased  on  the  way  to  the  United  States,  or  to 
his  home,  the  Government  had  not  dissolved  the 
connection,  because  they  were  to  be  marched  to 
their  homes  and  discharged. 

Now,  Colonel  Dix  had  not  been  discharged  pre- 
vious to  his  death;  he  was  in  the  service  of  the 
country  at  the  time  of  his  decease;  he  had  not 
reached  home,  because  he  had  been  detained  by 
his  duties,  growing  out  of  and  connected  with  the 
Mexican  war;  he  was  engaged  in  the  discharge  of 
those  duties  when  he  was,  unfortunately  for  his 
family  and  his  country,  struck  down  by  the  shaft 
of  death.  Consequently,  the  compact  between  hirn 
and  his  Government  was  not  dissolved;  and,  there- 
fore, it  is  clear  that  his  representatives  are  entitled, 
according  to  a  just  interpretation  of  the  law,  leav- 
ing all  idea  of  liberality  and  generosity  out  of  the 
question,  to  a  pension.  It  seems  to  me  that  there 
cannot  be  any  difference  of  opinion  in  relation 
to  this  point,  when  gentlemen  come  calmly  to 
consider  and  weigh  all  the  circumstances  of  the 
case. 

Sir,  it  is  not  because  of  his  rank,  or  the  circum- 
stance that  he  has  left  an  illustrious  name  behind 
him,  that  I  would  support  the  claim  of  his  heira 
in  preference  to  the  heirs  of  the  humblest  soldier 
that  had  a  place  in  the  ranks  of  Our  gallant  army. 
The  honorable  gentleman  from  Wisconsin  [Mr. 
Walker]  said  that  he  could  not  consent  to  the 
extension  of  our  pension  laws;  that  he  thought  it 
would  be  deleterious  in  influence  and  wrong  in 
principle  to  extend  their  benefits  to  the  exalted 
unless  the  humble  should  also  be  permitted  to  share 
in  their  blessings.  Sir,  if  every  one  of  the  forty 
thousand  men  who  served  so  faithfully  and  fought 
so  gallantly  in  Mexico  had  perished  on  their  way 
home,  I  would  have  voted  a  pension  to  every  wid- 
ow or  every  orphan  left  as  a  representative  of  any 
of  those  soldiers,  even  though  it  should  have  in- 
volved this  nation  for  ten  years,  and  been  a  draught 
upon  our  revenue  for  many  years  to  come.  It  is 
not  the  condition  or  station  of  the  individual  that 
will  regulate  my  action,  but  simply  the  question 
as  to  the  justice  or  injustice  of  granting  this  pen- 
sion. 1  would  grant  it;  and  why?  Jiecause  the 
person  in  whose  behalf  this  claim  was  made,  or 
upon  whose  merits  the  claim  is  based,  died  in  ser- 
vice immediately  connected  with  the  war,  and  no 
question  as  to  the  justness  of  the  claim  could  have 
arisen  had  he  fallen  in  the  field  of  battle. 

It  is  impossible  to  separate  these  two  phases  of 
the  question.  Colonel  Dix  died  in  the  service  of 
his  country,  in  the  war  with  Mexico,  just  as  clearly 
as  if  he  had  been  struck  down  by  disease  contracted 
within  the  boundaries  of  that  country,  or  slain 
upon  the  battle-field.  This  is  not  a  special  case. 
But  if  it  were  to  extend  a  general  principle  to  anal- 
ogous cases,  I  would  at  once  support  it,  and  I 
would  not  hesitate.  If  we  are  to  look  for  prece- 
dents, we  shall  find  some  of  days  gone  by  that 
would  not  be  very  worthy  of  imitation;  but  if  it  be 
necessary  to  create  a  precedent,  I  would  do  it  when 
justice  and  right  demand  it,  without  reference  to 
any  precedents  before  it.  This  being  guided  by 
precedents  will  do  very  well  in  courts  of  judica- 
ture. It  is  very  well  that  judges  should  be  regu- 
lated in  their  decisions  in  relation  to  matters  that 
have  been  ascertained  and  fixed  by  precedents. 
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But  I  understand  that  the  object  of  legislation  is  to 
remedy  evils  to  which"  the  law  does  not  extend, 
and  where  equity  and  justice  appeal  to  the  judg- 
ment of  legislators. 

Under  these  circumstances,  I  shall  support  this 
bill,  and  I  shall  do  so  from  a  sense  of  justice  to  the 
representatives  of  this  individual,  because  it  was 
in  the.  discharge  of  his  duties  connected  with  the 
Mexican  war  tnat  he  deceased;  and  I  cannot  for 
one  moment  believe  that  it  will  work  injustice  to 
the  nation  to  do  justice  to  the  representatives  of 
this  individual,  who  perished  in  the  service  of  his 
country.  _    ■ 

Mr.  President,  I  would  go  further.  If  now,  in 
time  of  peace,  an  officer  were  ordered  upon  ex- 
traordinary service,  and  in  the  performance  of  that 
service  were  to  die,  I  would  vote  to  pension  his 
family,  equally  as  if  he  had  fallen  upon  the  field 
of  battle.  1  would  mete  out  justice  according  to 
right.  There  is  no  danger  of  bankruptcy  to  the 
treasury  from  the  granting  of  this  pension;  for 
perhaps  a  case  similar  to  this  does  not  exist  in  the 
history  of  the  army  of  the  present  day.  For  these 
reasons  I  shall  vote  for  this  bill,  and  I  shall  vote 
for  every  similar  claim  that  can  ever  be  presented 
to  this  body;  and  then  I  shall  have  only  acquitted 
myself  of  a  conviction  of  duty  that  rests  upon  my 
mind,  that  we  should  do  justice  under  all  circum- 
stances, both  to  the  exalted  and  the  humble.  I 
will  now  renew  the  moti«n  to  lay  the  bill  upon  the 
table,  which  the  Senator  from  Pennsylvania  so 
courteously  withdrew  at  my  request. 

The  motion  to  lay  on  the  table  was  then  agreed 
to  by  the  following  vote: 

YEAS  —  Messrs.  Atchison,  Bell,  Berrien,  Bradbury, 
Bright,  Butler,  Calhoun,  Cameron,  Corwin,  Davis  of  Massa- 
chusetts, Dayton,  Fitzpatriek,  Hale,  Hunter,  King,  Mason, 
Metcalfe,  Pearce,  Spruance,  Turney,  Underwood,  Upham, 
Walker,  and  Yulee— 24. 

NAYS— Messrs.  Badger,  Baldwin,  Benton,  Borland, 
Davis  of  Mississippi,  Dickinson,  Dodge  of  Iowa,  Downs, 
Felch,  FoolJ,  Greene,  Hannegan,  Houston,  Johnson  of  Lou- 
isiana, Jones,  Miller,  Phelps,  Sturgeon,  Webster,  and  West- 
cott— 22. 

WILLIAM  A.  SLACUM. 

The  Senate  took  up  the  bill  for  the  relief  of  the 
personal  representatives  of  William  A.  Slacum, 
deceased. 

The  House  having  nonconcured  in  the  amend- 
ment of  the  Senate  to  this  bill — 

Mr.  HANNEGAN  moved  that  the  Senate  insist 
on  iheir  amendment,  and  the  motion  having  been 
agreed  to,  it  was 

Ordered,  That  a  ComnHttee  of  Conference  be  appointed, 
the  appointment  to  be  made  by  the  Chair. 

A.  C.  BRYAN  AND  OTHERS. 
Mr.  METCALFE  moved  to  postpone  the  prior 
orders,  and  to  take  up  the  bill  for  the  relief  of  A.  C. 
Bryan  and  others;  which  was  decided  in  the  neg- 
ative. 

JOHN  P.  BALDWIN. 

The  Senate  proceeded  to  consider  the  bill  for  the 
relief  of  J.  P.  Baldwin. 

On  motion  of  Mr.  BRADBURY,  the  bill  was 
laid  on  the  table. 

-      COLONEL  WILLIAM  GRAYSON. 

The  Senate  proceeded  to  consider  the  bill  for  the 
relief  of  the  legal  representatives  of  Colonel  Wil- 
liam Grayson. 

On  motion  of  Mr.  PHELPS,  the  bill  was  laid 
on  the  table. 

HOUSE  BILLS. 

The  Senate  then  proceeded  to  consider  the  fol- 
lowing bills  and  resolutions;  which  were  read  a 
third  time  and  passed: 

A  bill  for  the  relief  of  George  Newton; 

A  bill  for  the  relief  of  Jesse  Young; 

A  bill  for  the  relief  of  Nancy  Tompkins,  mother 
of  John  Chase; 

A  bill  for  the  relief  of  James  Glynn  and  others; 

A  joint  resolution  concerning  the  settlement  of 
the  accounts  of  William  Speiden,  purser  in  the 
navy  of  the  United  States; 

A  joint  resolution  for  the  relief  of  H.  M.  Barney. 
TIMOTHY  P.  ANDERSON. 

The  Senate  then  proceeded  to  consider  a  bill 
authorizing  the  renewal  of  a  patent  for  the  benefit 
of  the  widow  and  heirs-at-law  of  Timothy  P.  An- 
derson, deceased. 

The  bill  being  under  consideration  as  in  Com- 
mittee of  the  Whole — 

Mr.  BALDWIN  moved  to  amend  the  bill  by 
inserting  the  words  "  or  assigns." 

A  discussion  took  place,  in  which  Mr.  WEST- 


COTT,  Mr.  UNDERWOOD,  Mr.  DAVIS  of 
Mass.,  Mr.  DICKINSON,  Mr.  PHELPS,  and 
Mr.'  BALDWIN  participated. 

Mr.  BADGER  moved  to  lay  the  bill  on  the 
table,  which  was  agreed  to — ayes  20,  noes  18. 
JOHN  A.  BRYAN. 

The  joint  resolution  for  the  relief  of  John  A. 
Bryan  was  considered  and  laid  on  the  table — ayes 
23,  noes  18. 

Mr.  ATCHISON  subsequently  moved  to  take 
up  this  bill,  in  order  to  make  it  the  order  of  the 
day  for  Thursday  next;  but  the  motion  was  de- 
cided in  the  negative. 

J.  M.  GILLIS. 

The  Senate  then  proceeded  to  consider  the  joint 
resolution  for  the  relief  of  J.  M.  Gillis  and  others. 

Mr.  NILES  moved  to  lay  the  joint  resolution 
on  the  table;  which  was  decided  in  the  negative — 
ayes  11,  noes  25. 

The  question  being  on  ordering  the  resolution  to 
be  read  a  third  time — 

Mr.  UNDERWOOD.  As  the  gentleman  from 
Connecticut  has  moved  to  lay  this  resolution  upon 
the  table,  I  would  be  very  glad  if  he  would  favor 
us  with  his  reasons  for  making  that  motion. 

A  Senator.     That  motion  has  been  decided. 

Mr.  UNDERWOOD.  1  understand  that  motion 
has  been  decided,  but  it  was  decided  without  our 
being  furnished  with  the  information  which  I  de- 
sire. My  object  is  to  obtain  that  information  now. 
The  Senator  from  Connecticut  has  doubtless  rea- 
sons that  are  satisfactory  to  his  own  mind  why 
this  joint  resolution  should  not  pass.  When  I  have 
heard  those  reasons,  if  I  approve  of  them,  I  shall 
vote  with  the  Senator;  consequently,  I  desire  to 
hear  them. 

Mr.  NILES.  I  can  give  my  reasons  in  few 
words.  1  am  opposed  to  the  passing  of  any  law 
that  I  cannot  understand.  Another  reason  is,  that 
we  are  carrying  out,  step  by  step,  a  policy  which 
has  drawn  a  very  large  sum  of  money  from  the 
treasury,  in  the  shape  of  extra  allowances,  on  ac- 
count of  this  Exploring  Expedition.  Now,  this 
was  nevera  part  of  the  expedition,  but  it  is  dragged 
in  because  it  is  presumed  that  it  may  seem  to  have 
some  connection  with  it.  It  was  in  reality  no  part 
of  the  expedition.  This  officer  performed  his  ser- 
vice voluntarily,  I  suppose.  It  was  a  service  which 
he  could  not  have  been  obliged  to  perform  against 
his  will,  but  he  voluntarily  performed  it.  It  was 
an  honorary  service,  and  probably  sought  for;  and 
now,  ten  years  afterwards,  because  we  have  been 
liberal  beyond  all  measure  to  others  in  any  way 
connected  with  the  expedition,  or  who  have  at- 
tempted to  connect  themselves  with  it,  he  comes 
in  and  expects  to  be  paid  according  to  the  same 
liberal  rule. 

Mr.  MILLER.  With  regard  to  the  extra  al- 
lowance, I  believe  it  is  two  dollars  a  day.  The 
report  states  that  he  acted  under  orders  of  the  Navy 
Department,  in  a  service  that  was  considered  as 
having  connection  with  the  Exploring  Expedition, 
and  it  is  highly  proper,  I  think,  that  an  officer  on 
service  ashore,  under  the  direction  of  the  Navy 
Department,  should  be  paid  as  well  as  those  who 
performed  services  at  sea.  it  appears  that  he  per- 
formed extra  services,  and  for  those  services  he  is 
clearly  entitled  to  compensation. 

The  bill  was  reported  to  the  Senate  without 
amendment,  was  ordered  to  a  third  reading,  and 
read  a  third  time.  ' 

The  question  being  upon  its  passage,  the  yeas 
and  nays  were  asked  and  refused,  and  then  the 
joint  resolution  was  passed  without  a  division. 

On  motion,  the  Senate  then  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  February  15,  1849. 
The  Journal  of  yesterday  was  read  and  approved. 
On  motion  of  Mr.  FRENCH,  it  was 
Ordered,  That  leave  be  granted  to  withdraw  from  the  files 
of  the  House  the  petition  and  papers  of  John  Young. 

Mr.  DARLING  asked  leave  to  introduce  a  bill 
of  which  previous -notice  had  been  given,  entitled 
"  An  act  supplementary  to  an  act  for  the  relief  of 
J.  P.  B.  Gratiot,  and  the  legal  representatives  of 
Henry  Gratiot:  objected  to. 

On  motion  of  Mr.  BROWN,  of  Penn.-,  it  was 
Ordered,  That  leave  be  granted  to  withdraw  from  the  files 
of  the  House  the  petition  and  papeis  of  Catharine  Abel. 

On  motion  of  Mr.  JONES,  of  Georgia,  it  was 
Ordered,  Ttiat  leave  be  granted  to  withdraw  from  the  files 
of  the  House  the  petition  and  papeis  of  Wesley  Leake. 


A  message  was  received  from  the  Senate,  inform- 
ing the  House  that  the  Senate  had  passed  the  fol- 
lowing resolution,  in  which  the  Senate  requested 
the  concurrence  of  the  House,  viz: 

Resolved,  That  a  committee  of  one  member  be  appointed 
on  the  part  of  the  Senate  to  join  a  committee  of  two  mem- 
bers on  the  part  of  the  House  of  Representatives,  to  wait 
upon  Zachary  Taylor,  of  Louisiana,  and  inform  him  that  he 
has  been  duly  elected  President  of  the  United  Slates  for 
four  years,  to  eoirrhience  on  the  fourth  day  of  March,  1849  ; 
and  also,  to  wait  upon  Millard  Fillmore,  of  New  York,  and 
inform  him  that  he  has  been  duly  elected  Vice  President  of 
the  United  States  for  four  years,  to  commence  on  the  fourth 
day  of  March,  J849. 

And  also,  requesting  of  the  House  of  Represent- 
atives the  return  of  the  bill  from  the  Senate  "to 
grant  the  right  of  way  across  the  public  lands,  and 
to  dispose  of  said  land  in  aid  of  the  several  States 
in  the  construction  of  railroads  and  canals." 

Mr.  ASHMUN  inquired  what  was  the  regular 
order  of  business? 

Mr.  J.  R.  1NGERSOLL  rose  (he  said)  to  a 
privileged  question. 

The  SPEAKER,  (in  reply  to  Mr.  Ashmun.) 
The  call  of  committees  for  reports  until  the  House 
go  into  Committee  of  the  Whole  on  the  state  of  the 
Union.  This  day  being  Thursday,  is  set  apart  by 
the  rule  for  calling  over  the  calendar  of  the  Com- 
mittee of  the  Wholeon  the  state  of  the  Union — that 
bills  to  which  no  objection  is  made  may  be  acted 
upon. 

Mr.  ASHMUN.  I  call  for  the  regular  order  of 
business. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania [Mr.  J.  R.  Ingersoll]  rises  to  a  privileged 
question. 

Mr.  INGERSOLL  offered  the  following  resolu- 
tion; which  was  considered  and  agreed  to: 

Resolved,  That  the  Clerk,  under  the  supervision  of  the 
Committee  on  Accounts,  pay  to  the  witnesses  who  appeared 
before  the  Committee  on  the  Judiciary,  in  the  matltr  con- 
cerning Judge  Conkling,  ol  New  York,  out  of  the  contingent 
fund  of  this  House,  such  per  diem  and  mileage  compensation 
as  they  may  be  legally  and  justly  entitled  to;  and  that  he 
also  pay  to  the  clerkto  said  committee  the  per  diem  compen- 
sation usually  allowed  for  similar  services. 

Mr.  WHITE  asked  leave  to  move  that  the  Com- 
mittee of  the  Whole  House  be  discharged  from  the 
further  consideration  of  the  bill  to  release  George 
R.  Ward, of  thecity  of  New  York,  from  his  respon- 
sibility as  surety  to  the  Government.  It  was  -an 
exceedingly  hard  case,  (he  said,)  and  one  which 
the  House  would  not  probably  be  able  to  reach 
upon  the  private  calendar.  He  therefore  asked 
that  the  committee  be  discharged  from  the  further 
consideration  of  the  bill,  that  it  might  now  be  put 
upon  its  passage.  , 

Mr.  ASHMUN  said  he  called  for  the  regular 
order  of  business,  because  he  knew  that  if  one 
proposition  of  this  kind  were  entertained,  there 
would  be  applications  for  a  dozen  others.  The 
gentleman  could  not,  in  this  way,  accomplish  any 
purpose  he  desired.  The  House  would  not  select 
one  bill  from  the  private  calendar  in  preference  to 
all  the  others.  He  would  yield  anything  to  the 
gentleman  from  New  York  that  he  would  to  any- 
body else.  He  therefore  insisted  upon  his  motion, 
but  would  modify  it,  so  as  to  provide  that  the 
Speaker  should  proceed  to  call  the  committees  for 
reports  for  one  hour. 

The  SPEAKER.  The  House  may  insist  on 
the  regular  order  of  businees,  which  will  be  the 
reception  of  reports.  The  first  business  in  order 
is  the  report  made  from  the  Committee  on  Rules 
and  Orders  by  the  gentleman  from  Georgia,  [Mr. 
Cobb.] 

Mr.  COBB.  I  hope  the  House  will  dispose  of 
it  now. 

Mr.  GOGGIN  rose  (he  said)  to  a  privileged 
question;  and  on  his  motion,  by  general  consent, 
the  letter  of  the  Postmaster  General,  transmitting 
copies  of  abstracts  of  offers  for  carrying  the  mails, 
of  contracts  made  for  the  transportation  of  the 
mails,  of  statements  of  such  land  and  water  mails 
established  or.ordered,  a  report  of  additional  allow- 
ances made  to  the  contractors,  and  a  report  of  cur- 
tailments of  mail  service,  and  report  of  fines  im- 
posed and  deductions  made  from  the  pay  of  the 
contractors,  within  the  fiscal  yearending  30th  June, 
1848,  was  referred  to  the  Committee1  on  the  Post 
Office  and  Post  Roads. 

CONTINGENT  APPROPRIATIONS. 

The  proposed  new  rule  reported  by  Mr.  Cobb 
was  then  read,  as  follows: 

"  It  shall  not  be  in  order  to  consider  or  act  upon  any  or- 
der, resolution,  or  motion,  whereby  it  is  proposed  to  create  a 
charge  upon  the  contingent  fund  of  the  House,  or  dispose  of 


54% 


THE  CONGRESSIONAL  GLOBE. 


Feb.  U, 


any  portion  of  the  same,  except  in  cases  of  printing,  tmlil  the 
same  lias  been  considered  and  reported  on  by  the  Connnit- 
tee  on  Accounts;  and  all  such  propositions  shall,  on  their 
introduction,  be.  referred,  by  virtue  of  this  rule,  to  said  com- 
mittee ;  nor  shall  a  motion  to  suspend  this  rule  be  entertained 
except  by  unanimous  consent." 

Mr.  KAUFMAN,  observing  that  this  rule  had 
been  discussed  at  some  length  at  a  previous  stage 
of  the  session,  that  he  believed  it  to  be  a  very  im- 
portant one,  and  that  it  had  been  unanimously 
reported  by  the  Committee  on  Rules,  moved  the 
previous  question. 

Mr.  F1CKLIN  asked  for  the  reading  of  the 
rule,  which  was  again  read,  no  objection  being 
made. 

Mr.  KAUFMAN  called  for  tellers  on  seconding 
the  previous  question,  who  were  ordered,  viz:  Mr. 
Kaufman  and  Mr.  Evans,  of  Maryland,  who  (the 
question  having  been  taken)  reported  ayes  72,  noes 
53 — a  second. 

The  main  question  was  ordered. 

Mr.  HUDSON  and  Mr.  ASHMUN  rose  simul- 
taneously, and  moved  that  the  resolution  be  laid 
on  the  table,  the  latter  gentleman  remarking,  that 
the  rule,  if  adopted,  would  put  the  House  under 
the  control  of  any  one  member. 

The  yeas  and  nays  were  asked  and  ordered; 
and  being  taken,  were — yeas  88,  nays  79. 

So  the  proposed  rule  was  laid  on  the  table. 

Mr.  JOHNSON,  of  Arkansas,  inquired  of  the 
Chair  whether  it  would  now  be  in  order  to  move 
that  the  House  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union? 

The  SPEAKER  answered  in  the  affirmative. 
DEPARTMENT  OF   THE  INTERIOR. 

Mr.  VINTON  rose,  he  said,  to  a  privileged 
question.  He  moved  that  the  House  proceed  to 
the  consideration  of  the  motion  heretofore  made 
by  him  to  reconsider  the  vote  by  which  the  bill 
providing  for  the  organization  of  a  new  department 
of  the  Government,  to  be  called  the  Department  of 
the  Interior,  had  been  ordered  to  be  engrossed.  * 

The  SPEAKER  said  that  motion  would  take 
precedence  over  the  motion  to  go  into  Committee 
of  the  Whole  on  the  state  of  the  Union. 
"  Mr.  COBB,  of  Georgia,  said  he  believed  that* 
the  motion  which  he  was  about  to  make  would 
have  precedence  over  either  of  the  other  motions. 
A  message  had  been  received  from  the  Senate  re- 
questing the  House  to  return  to  that  body  the  bill 
heretofore  sent  to  this  House,  granting  the  right 
of  way  across  the  public  lands,  &c.  It  was  usual 
to  respond  promptly  to  a  message  of  that  kind. 
He  trusted  that  it  would  be  acted  upon  at  once, 
and  that  the  House,  in  conformity  to  the  universal 
practice  of  both  bodies,  would  return  the  bill.  He 
understood  that  a  message,  such  as  he  spoke  of, 
had  been  received  from  the  Senate  this  morning. 

Mr.  VINTON  said  he  would  give  notice,  that 
when  the  motion  to  reconsider  had  been  disposed 
of,  he  should  move  that  the  House  proceed  to  the 
consideration  of  business  on  the  Speaker's  table, 
which  would  bring  up  the  message  referred  to  by 
the  gentleman  from  Georgia,  [Mr.  Cobb.]  It  could 
then  be  acted  upon. 

Mr.  COBB.  It  would  not  be  reached  in  time. 
There  certainly  could  be  no  objection  to  comply 
with  the  request  made  by  the  Senate.  It  would  be 
a  violation  of  the  universal  practice  on  the  part  of 
both  Houses  to  do  so.  And  he  believed,  that  ac- 
cording to  parliamentary  usage,  this  question  had 
precedence. 

The  SPEAKER  said  that  the  motion  to  recon- 
sider would  take  precedence  over  all  other  motions, 
except  a  motion  to  adjourn.  According  to  par- 
liamentary courtesy,  however,  this  message  should 
be  acted  upon  first.  If  no  objection  was  made, 
the  House  would  therefore  proceed  to  the  consid- 
eration of  that  message. 

No  objection  having  been  made — 

The  message  from  the  Senate  requesting  that  the 
said  bill  might  be  returned  to  that  body,  was  read. 

Mr.  COBB_moved  that  the  bill  be  returned  to  the 
Senate. 

Mr.  BRODHEAD  rose  to  a  question  of  order. 
Courtesy,  he  said,  required  that  this  bill  should  be 
returned;  but  the  particular  time  when  that  cour- 
tesy should  be  exercised,  was  another  question. 
When  this  bill  was  under  consideration  the  other 
day,  he  had  obtained  the  floor,  atid  the  hour  being 
,  he  had  yielded  to  a  indtion  to  adjourn.  He 
took*  it,  therefore,  that  the  bill  was  now  before  the 
House. 

The  SPEAKER.  No,  sir;  the  bill  is  not  before 
the  House. 


Mr.  BRODHEAD.  I  should  like  to  give  it  a 
black  eye  before  it  goes. 

The  SPEAKER.  The  question  is  on  returning 
the  bill  to  the  Senate. 

And  the  House  having  ordered  that  the  bill 
should  be  returned,  it  was  ordered  accordingly. 

The  question  then  recurred  on  the  motion  of 
Mr.  Vinton,  to  reconsider  the  vote  by  which  the 
bill  to  provide  for  the  organization  of  an  Interior 
Department  had  been  ordered  to  be  engrossed. 

Mr.  HUNT  urged  Mr.  Vinton  to  waive  his 
motion  for  half  an  hour,  so  that  the  committees 
might  be  called  for  reports. 

Mr.  VINTON  said  he  had  not  made  the  motion 
because  he  was  himself  desirous  to  reconsider  the 
vote,  but  for  the  purpose  of  giving  to  gentlemen 
who  had  doubts  about  the  bill  time  to  examine  it, 
and  see  if  there  were  any  defects  in  the  details. 
He  did  not  propose  to  go  into  debate.  And  he 
hoped,  now  that  gentlemen  had  had  an  opportu- 
nity to  examine  the  bill,  that  they  were  satisfied 
that  it  was  as  perfect  as  it  could  be. 

Mr.  STEPHENS,  remarking  (as  the  reporter 
understood)  that  he  supposed  every  gentleman 
had  made  up  his  mind,  moved  to  lay  the  motion 
to  reconsider  on  the  table.  * 

The  yeas  and  nays  were  asked  and  ordered;  and 
being  taken,  were — yeas  103,  nays  79. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

The  question  recurred  on  the  motkm  of  Mr. 
Johnson,  of  Arkansas.     Pending  which, 

At  the  suggestion  of  Mr.  FARRELLY,  by  gen- 
eral consent, 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing communications: 

I.  A  letter  from  the  Secretary  of  War,  transmit- 
ting, in  compliance  with  the  resolution  of  the  House 
of  the  20th  December  last,  "  An  estimate  of  the 
value  of  the  public  property,  including  the. soil  on 
Governor's  island,  in  the  harbor  of  New  York;" 
and  also  reports  from  the  headquarters  of  the 
army,  the  Engineer's  office,  and  Ordnance  bureau, 
on  the  subject  of  "  ceding  the  said  island,  and  so 
much  of  the  public  property  as  cannot  be  moved, 
lo  the  city  of  L<ew  York;"  which  letters  and  re- 
ports were  laid  upon  the  table,  and  ordered  to  be 
printed. 

II.  A  letter  from  the  Commissioner  of  Patents, 
transmitting,  in  compliance  with  the  act  of  Con- 
gress of  March  3,  1837,  his  annual  report;  which 
letter  and  report  were  laid  on  the  table,  and  ordered- 
to  be  printed. 

The  SPEAKER  again  announced  the  motion  of 
Mr.  Johnson. 

Mr.  VINTON  inquired  if  it  would  be  in  order 
to  move  to  proceed  to  business  on  the  Speaker's 
table  ? 

The  SPEAKER  replied  that  it  could  only  be 
done  by  unanimous  consent. 

Mr.  WENT  WORTH  called  for  the  orders  of 
the  day,  and  objected  to  all  other  business. 

Tho  SPEAKER  stated  that  the  question  was 
now  on  going  into  Committee  of  the  Wholeon  the 
state  of  the  Union,  for  the  purpose  of  calling  the 
general  calendar.  If  that  motion  did  not  prevail, 
after  thirty-five  minutes  more  it  would  be  in  order 
to  proceed  to  business  on  the  Speaker's  table. 

The  question  was  then  taken,  and  the  motion  to 
go  into  Committee  of  the  Whole  on  the  state  of 
the  Union  was  rejected. 

On  motion  of  Mr.  SMITH,  of  Connecticut,  it 
was 

Ordered,  That  the  Committee  on  Rules  he  discharged  from 
the  further  consideration  of  the  proposition  to  amend  the 
25th  rule  of  the  House,  introduced  on  the  loth  January  last, 
and  referred  to  that  committee  hy  Mr.  Palfrey  ;  and  that 
said  proposed  amendment  be  laid  on  the  table. 

Mr.  SMITH,  of  Connecticut,  from  the  Com- 
mittee on  Rules,  reported  the  following  resolution: 

Resolved,  That  so  much  of  the  34th  rule  as  provides  that 
"when debate  is  closed  by  order  of  the  House,  any  member 
shall  be  allowed  in  committee  five  minutes  to  explain  any 
amindmenl  he  may  offer,"  be,  from  and  after  the  25th  day 
of  February  instant,  suspended  during  the  residue  of  the' 
session. 

Mr.  SMITH  said  it  would  be  recollected  by  the 
House  that,  at  the  last  session,  a  resolution  of  this 
character  was  passed,  suspending  the  "  five  min- 
utes rule/' as  it  was  called,  during  the  few  last 
days  of  the  session.  He  thought  there  were  re- 
maining eight  days  of  the  session  at  the  time  the 
order  was  passed  suspending  the  rule.  This  reso- 
lution proposed  to  suspend  the  rule  during  the  last 
week  of  the  session:  it  would  remain  in  force  du- 


ring the  residue  of  the  present  week  and  the  whole 
of  the  next  week,  and  would  be  suspended  only 
during  the  last  week  of  the  session.  In  his  judg- 
ment, the  suspension  of  this  rule  was  absolutely 
necessary  in  order  to  enable  the  House  to  consum- 
mate in  any  degree  the  business  before  it.  He  did 
not  suppose  that  any  discussion  of  the  question 
was  necessary  upon  this  occasioji;  he  therefore 
demanded  the  previous  question. 

Mr.  McCLELLAND  said  he  hoped  the  gentle- 
man from  Connecticut  would  extend  the  time.  He 
thought  the  resolution  cut  off  the  opportunity  for 
five  minutes'  discussion  too  soon. 

Mr.  SMITH.  It  only  cuts  it  off  for  the  last 
week  of  the  session. 

Mr.  McCLELLAND.  All  the  general  appro- 
priation bills  have  to  come  in  from  the  Senate  yet. 

Mr.  SCHENCK  appealed  to  Mr.  Smith  to  with- 
draw the  demand  for  the  previous  question,  re- 
marking that  he  wished  to  say  ten  words,  after 
which  he  would  renew  it. 

Mr.  SMITH  accordingly  withdrew  the  motion 
for  the  previous  question. 

Mr.  SCHENCK  said  he  regretted  to  be  obliged 
to  differ  from  the  gentleman  from  Connecticut, 
who  reported  this  resolution;  he  desired,  therefore, 
to  say  that  he  was  opposed  to  this  five  minutes 
rule  altogether  when  it  was  first  proposed.  Since 
that  time,  watching  its  operation,  he  had  come  to 
the  conclusion  that  it  w%s  the  only  sensible  rule 
which  they  had.  It  was  the  only  rule  which  thus 
far  had  secured  any  debate  upon  subjects  legiti- 
mately before  the.  House.  They  took  up,  forin- 
stance,  the  general  appropriation  bill;  they  had 
two  or  three  speeches  about  slavery  or  something 
else,  and  then  a  resolution  was  passed  to  terminate 
the  debate  which  of  necessity  cut  off  all  debate 
upon  the  bill,  (because  there  had  been  no  debate 
upon  the  bill,)  and  then,  under  the  five  minutes 
rule,  they  got  a  little  debate  upon  the  subject  before 
the  committee.  This  had  been-the  regular,  con- 
tinual operation  of  the  rule,  which,  although  there 
might  have  been  some  abuses  of  it,  he  nevertheless 
thought  was  the  only  rule  that  .had  secured  legiti- 
mate debate  in  this  House. 

At  the  close  of  the  last  session,  this  rule  had 
been  suspended — and  why?  Because  a  state  of 
facts  existed  then  which  did  not  now  exist.  The 
appropriation  bills  had  not  then  been  passed,  and 
it  was  thought  necessary,  in  order  to  secure  their 
passage,  that  the  rule  should  be  suspended.  He 
doubted  the  propriety  of  suspending  it  then,  even 
on  that  account;  but  now  he  saw  no  necessity 
whatever  for  it,  inasmuch  as  no  such  exigency 
existed,  and  because  it  was  the  only  rule  which 
helped  the  good  and  prevented  mischief  by  en- 
abling the  House  to  understand  what  it  had  before 
it.  Now,  just  at  the  close  of  the  session,  as  no 
man  better  knew  than  the  gentleman  from  Con- 
necticut, all  the  deviltry  that  was  done  was  accom- 
plished, and  they  wanted  this  five  minutes  rule 
more  during  the  last  week  of  the  session  than  at 
any  other  time.  This  was  just  the  time  when  gen- 
tlemen should  be  on  the  watch  to  expose  the  various 
propositions  which  came  in  at  the  last  hour,  and 
were  forced  through  because  no  one  was  permitted 
to  rise  in  his  place  and  direct  the  attention  of  the 
House  to  their  character,  unless  this  five  minutes 
rule  was  in  operation.  He  did  not  know  any  par- 
ticular bill  which  required  this  rule  to  be  suspended 
now.  He  knew  there  were  a  great  many  import- 
ant subjects  still  to  be  acted  upon,  and  unless  there 
was  opportunity  given  not  only  for  amendments, 
but  for  explanation  'of  the  amendments — unless 
gentlemen  were  permitted  to  direct  the  attention  of 
the  House  to  what  was  sought  to  be  done  under 
the  cover  of  these  important  measures,  a  great  deal 
of  mischief  would  be  done,  and  a  great  deal  of 
good  would  be  omitted.  He  would,  therefore, 
rather  suspend  this  five  minutes  rule  during  the 
previous  part,  than  during  the  last  week  of  the 
session. 

In  accordance  with  his  pledge,  he  renewed  the 
motion  for  the  previous  question. 

Mr.  JENKINS  moved  to  lay  the  resolution  on 
the  table,  and  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  having 
been  taken,  were — yeas  105,  nays  76. 

So  the  resolution  was  laid  on  the  table. 

Mr.  JOHNSON,  of  Arkansas,  said  he  wished 
to  call  the  attention  of  the  House  to  the  fact  that 
this  was  the  day  set  apart  for  calling  the  calendar 
of  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  for  such  bills  as  were  not  objected  to.     If 
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it  was  not  done  now,  it  could  not  be,  and  would 
not  be  done  this  session. 

He  moved  that  the  House  resolve  itself  into 
Committee  of  the  Whole  on  the  state  of  the  Union 
for  that  purpose. 

The  motion  was  rejected. 

CALL  OP  THE  PREVIOUS  QUESTION.' 
Mr.  SMITH,  of  Indiana,  from  the  Committee 
on  Rules,  reported  the  following  as  an  amendment 
to  the  26th  rule,  viz: 

After  the  word '"established,"  in  the  sixth  line  thereof, 
insert  "and  it  shall  not  be  in  order  to  move  the  previous 
question  on  llie  same  day  when  ottered." 

Mr.  JENKINS  moved  to  amend  the  amend- 
ment by  striking  out  all  after  the  word  "and," 
and  inserting — 

It  shall  be  in  order  to  move  the  previous  question  when 
offered  ;  and  if  sustained,  the  resolution  shall  lie  over  to  the 
'  next  daj',  when  it  shall  have  preference  over  all  other  busi- 
ness after  reading  the  Journal ;  and  shall  then  be  disposed 
of  by  reference  or  otherwise. 

Mr.  JENKINS  said  he  was  opposed  to  the  pro- 
posed rule.  There  was  no  way  in  which  resolu- 
tions could  be  acted  upon  without  a  two- thirds 
vote,  unless  the  previous  question  was  moved  and 
seconded  when  they  were  introduced.  They  all 
knew  that  the  difficulties  of  introducing  resolutions 
were  sufficiently  numerous  now,  without  adding 
any  new  ones  to  those  which  already  existed. 
When  a  resolution  was  introduced,  what  would 
be  the  course  of  proceedure  if  this  rule  were 
adopted?  It  would  be  immediately  objected  to, 
when  it  must  lie  over  under  the  rules,  and  could 
not  ever  thereafter  be  brought  up,  unless  two-- 
thirds  of  the  House  should  come  forward  to  sus- 
tain it. 

Now,  was  it  the  design  of  this  House — was  it 
the  design  of  any  gentleman  of  the  House — that 
every  member  should  be  excluded  from  introdu- 
cing resolutions,  unless  there  was  a  majority  of 
two-thirds  to  rise  in  favor  of  them?  He  insisted 
that  this  was  not  the  case — that  it  would  be  the 
object  of  the  House  to  facilitate  the  means  of  ad- 
dressing the  House  by  resolutions,  in  order  that 
gentlemen  might  be  enabled  to  bring  to  the  action 
of  the  House  measures  which  were  demanded  by 
their  constituents,  and  by  the  public  good.  No 
occasion  could  be  found  when  there  would  not  be 
some  one  gentleman  who  would  object  to  any  res- 
olution which  Riight  be  proposed,  and  the  very 
moment  the  objection  was  made  a  majority  of  two- 
thirds  must  be  obtained,  or  the -resolution  could 
never  be  brought  up  again.  He  asserted  that  this 
rule  of  requiring  for  everything  a  two-thirds  vote 
wag  not  serviceable  to  legislation;  that  they  ought 
to  have  a  free  opportunity  to  bring  forward  meas- 
ures for  the  action  of  the  House,  when  a  majority 
of  the  House  were  in  favor  of  them. 

The  only  substantial  objection  which  had  been 
offered  to  the  rule  of  the  House  as  it  was  now  in 
-force  was,  that  when  the  previous  question  was 
called  immediately  upon  the  introduction  of  reso- 
lutions, gentlemen  were  compelled  to  vote  without 
understanding  the  subject  on  which  they  were 
acting.  His  amendment  obviated  that  objection, 
by  simply  providing  that  when  resolutions  were 
introduced,  and  the  previous  question  was  called 
and  sustained,  the  resolutions  should  lie  over  until 
'the  next  morning,  in  order  to  afford  members  an 
opportunity  to  see  what  they  contained,  and  to 
vote  intelligently  upon  them,  at  which  time  they 
should  be  the  first  business  in  order. 

And  he  averred  that  not  a  single  member  could 
rise  and  make  any  objection,  except  that  which  he 
(Mr.  J.)  had  suggested,  namely,  that  the  House 
was  often  compelled  to  vote  upon  resolutions  with- 
out sufficient  consideration  and  knowledge  of  their 
contents.  By  allowing  the  resolutions  to  lie  over 
to  the  next  day,  if  the  previous  question  was 
called,  an  opportunity  was  given  to  members  to 
examine  them  in  a|l  their  parts,  and  see  whether 
they  should  be  adopted  or  not;  and  by  this  means 
they  could  vote  intelligently.  He  submitted  that 
this  rule  in  relation  to  a  two-thirds  vote  did  not 
facilitate  legislation.  Sufficient  time  was  taken  up 
every  Monday  in  disposing  of  motions  to  suspend 
the  rules  by  two-thirds  votes,  on  some  propositions 
to  enable  the  propositions  themselves  to  be  disposed' 
of.  He  declared,  that  for  the  last  four  years  as 
much  time  had  been  consumed  in  motions  to  sus- 
pend the  rules  as  would'  have  been  required  to 
dispose  of  the  subjects  themselves.  And  he  in- 
sisted that  the  amendment  he  had  proposed  to  the 
amendment  of  the  Committee  on  Rules  should  be 
adopted. 


Mr.  EVANS,  of  Maryland,  briefly  opposed  the 
amendment  and  the  amendment  to  the  amendment, 
and  moved  that  the  whole  subject  be  laid  on  the 
table. 

But  Mr.  E.  withdrew  the  motion  at  the  request 
of— 

Mr.  SMITH,  of  Indiana,  and  on  his  pledge  of 
renewal. 

Mr.  S.  briefly  explained,  and  vindicated  the 
amendment  proposed  by  the  Committee  on  Rules. 
He  had  never  (he  said)  seen  an  instance  in  which 
the  House  had  been  forced  to  a  vote  on  a  resolu- 
tion under  the  previous  question  where  any  bene- 
ficial result  had  been  answered.  Fie  believed  that 
the  adoption  of  the  amendment  would  obviate  the 
difficulty  which  every  gentleman  had  experienced, 
^.nd  that  no  injury  could  result  from  it. 

In  accordance  with  his  promise,  he  renewed  the 
motion  to  lay  the  subject  on  the  table. 

And  the  question  was  taken  thereon,  and  decided 
in  the  negative — ayes  30,  noes  not  counted. 
So  the  subject  was  not.  laid  on  the  table. 
And  the  question  recurring  on  the  amendment — 
Mr.  ROOT  spoke  briefly  in  opposition  to  the 
amendment  proposed  by  the  Committee  on  Rules. 
He  argued  that  the  House  never  could  be  brought 
to  pass  any  proposition  under  the  previous  ques- 
tion, unless  a  majority  willed  it.  He  therefore  saw 
no  hardship  in  the  case.  He  hoped  that  so  long 
as  the  House  professed  to  act  openly,  and  to  vote 
by  yeas  and  nay3,  so  that  the  country  might  see 
what  was  done,  and  how  they  acted  upon  any 
proposition,  the  power  of  a  majority  to  vote  upon 
it  would  be  retained.  That  right  would  be  aban- 
doned by  the  adoption  of  this  proposition. 

Mr.  VINTON  rose  (he  said)  to  a  privileged 
question.  For  the  purpose  of  bringing  the  House 
to  a  vote  on  the  bill  ordered  to  be  engrossed  the 
other  day,  (i.  e.  the  bill  to  organize  an  Interior 
Department,)  he  moved  that  the  House  proceed  to 
the  consideration  of  the  business  on  the  Speaker's 
table. 

Mr.  WENTWORTH  called  for  the  orders  of 
the  day,  (which  was  the  business  on  the  Speaker's 
table.) 

The  .question  was  taken  on  the  motion  of  Mr. 
Vinton,  and  (by  ayes  83,  noes  not  counted)  was 
agreed  to. 

So  the  House  proceeded  to  the  consideration  of 
business  on  the  Speaker's  table. 

When  the  resolution  received  this  morning  from 
the  Senate,  (given  above,)  to  appoint  a  joint  com- 
mittee of  the  two  Houses  of  Congress,  to  wait  on 
the  President  and  Vice  President  elect  and  inform 
them  of  their  election  to  said  offices,  was  read 
and  concurred  in — 

Mr.  JOHNSON,  of  Arkansas,  moved  that  the 
House  resolve  itself  into  Committee  of  the  Whole 
on  the  state  of  the  Union;  which  motion  was  not 
agreed  to. 

The  House  then  proceeded  to  the  consideration 
of  the  bill  to  establish  certain  post  routes;  when 
it  was 

Ordered,  That  the  said  bill  be  laid  on  the  table. 
STEAM   PACKET   COMPANY. 
The  House  proceeded  to  the  consideration  of 
the  bill  from  the  Senate,  entitled  *.'  An  act  to  incor- 
porate the  Washington,  Alexandria,  and  George- 
town Steam  Packet  Company. 

The  question  pending  being  on  the  motion  that 
the  said  bill  be  laid  upon  the  table,  (made  by  Mr. 
Jones,  of  Tennessee,  on  the  10th  instant) — 

It  was  put,  and  decided  in  the  negative — yeas 
70,  nays  10G — as  follows: 

YEAS — Messrs.  Atkinson,  Bayly,  Beale,  Bingham,  Bird- 
sail,  Bowhn,  Boyd,  Bridges,  Brodhead,  William  G.  Brown, 
Charles  Brown,  Cathcari,  Beverly  L.  Clarke,  Howell  Cobb, 
Williamson  R.  W.  Cobb,  Collins,  Far  an,  Ficklin,  Flournoy, 
French,  Willard  P-  Hall,  Hammons,  Haralson,  llannanson, 
Harris,  Henley,  Hill,  George  S.  Houston,  Inge,  Jenkins, 
James  H.  Johnson,  Robert  W.  Johnson,  George  W.  Jones, 
Kaufman,  Lalnn,  La  Sere,  Sidney  Lawrence, Leffler,  Ligou, 
Lumpkin,  Lymle,  Maelay,  McClelland,  McCleruand,  Mc- 
Kay, Meade,  Miller,  Morris,  Morse,  Peck,  Pelrie,  Peyton, 
Phelps,  Reynolds,  Richardson,  Richey,  Rockhill,  Sawyer, 
Smart,  Robert  Smith,  Stanton,  Starkweather,  Charles  E. 
Stuart,  Tnibodeaux,  Robert  A.  Thompson,  Venable,  Went- 
vvorth,  Wick,  Wiley,  and  Wihnot — 71). 

NAYS — Messrs.  Abbott,  Ashmun,  Barringer,  Barrow, 
Belcher,  Blackmar,  Blanchard,  Bolts,  Boyden,  Brady,  Al- 
bert G.  Brown,  Burt,  Butler,  Cabell,  Canby,  Chapman, 
Cocke,  Collanier,  Conger,  Cranston,  Crisfield,  Crowell,  Cro- 
zier,  Dickey,  Dixon,  Donnell,  Carnetr,  Duncan,  Dunn,  Eck 
ert,  Edwards,  Embree,  Alexander  Evans,  Mulhaii  Evans, 
Farrelly,  Fisher,  Frecdley,  Pulton,  Guldings,  Goggin,  Gott, 
Greeley,  Gregory,  Griunell,  H.ilejkNiUlnin  IC.  Hail,  James  G. 
Hampton,  Moses  Hampton,  Hilhard,  Isaac E.  Holmes, Elias 
B.  Holmes,  John  W.  Houston,  Hubbard,  Hudson,  Hunt, 
Joseph  R.  Ingersoll,  K«llogg,  Thomas  Butler  King,  Daniel 


P.  King,  William  T.  Lawrence,  Lincoln,  Mellvaine,  Mc- 
Queen, Horace  Mann,  Marsh,  Marvin,  Alorehead,  Mullin, 
Murphy,  Nelson,  Newell,  Outlaw.  Palfrev,  Pendleton,  Pils- 
bury,  Pollock,  Preston,  Putnam,  Julius  Rockwell.  John  A. 
Rockwell,  Roman,  Root,  Rumsey,  St.  John,  Schenck,  Shep- 
perd,  Sherrill,  Silvester,  Sliugerlnnd,  Caleb  B.  Smith  Tru- 
man Smith,  Stephens,  Andrew  Stewart,  Slruhm,Tullinadgc, 
Taylor,  Richard  W.  Thompson,  John  B.  Thompson,  Tomp- 
kins, Toombs,  Van  Dyke,  Vinton,  Wallace,  Warren,  White, 
Wilson,  and  Woodward — 106. 

The  question  recurred  on  the  passage  of  the  bill. 

Mr.  EDWARDS  moved  the  previous  question, 
which  was  seconded,  and,  under  the  operation 
thereof,  the  bill  was  passed,  and  returned  to  the 
Senate. 

GENERAL  NAVY  REGISTER. 

The  joint  resolution  for  the  purchase  of  copies 
of  the  General  Navy  Register,  (which  was,  on  the 
16th  of  January  last,  ordered  to  be  read  a  third 
time,)  was  read  the  third  time. 

The  question  was  stated  on  the  passage  of  the 
said  resolution. 

Mr.  KING,  of  Georgia,  moved  the  previous 
question,  which  was  seconded,  and  the  main  ques- 
tion ordered. 

Mr.  ATKINSON  moved  that  the  joint  resolu- 
tion be  laid  upon  the  table. 

And  being  put,  it  was  decided  in  the  negative: 
Ayes  69,  noes  100. 

So  the  House  refused  to  lay  the  joint  resolution 
on  the  table. 

The  joint  resolution  was  then  passed. 

Mr.  SCHENCK  moved  that  the  vote  by  which 
the  said  resolution  was  passed  be  reconsidered, 
and  also  that  the  motion  to  reconsider  be  laid  upon 
the  table,  which  latter  motion  was  agreed  to. 

Ordered,  That  the  Cletk  request  the  concurrence  of  the 
Senate  in  the  saiil  resolution. 

BOARD  TO  SETTLE  CLAIMS. 

The  bill  to  provide  for  the  settlement  of  claims 
against  the  United  States,  (ordered  On  the  9th  inst. 
to  be  read  a  third  time,)  was  read  the  third  time. 

The  question  being  upon  the  passage  of  the 
bill — 

Mr.  ROCKWELL,  of  Connecticut,  moved  the 
previous  question;  which  was  seconded,  and  under 
the  operation  thereof,  the  bill  was  rejected,  as  fol- 
lows: 

YEAS — Messrs.  Abbott,  Adams,  Ashmun,  Barringer, 
Belcher,  Birdsall,  Blackmar,  Blanchard,  Boyde.n,  Chailts 
Brown,  Burt,  Cabell,  Canby,  Catheart,  Chapman,  Clapp, 
Franklin  Clark,  Collamer,  Conger,  Cranston,  Crisfield,  Dix- 
on, Garhett  Duncan,  Dunn,  Edwards,  Embree,  Alexander 
Evans,  Nathan  Evans,  Parrelh  ,  Fisher,  Fulton,  Gayle,  Gott, 
Greeley,  Gregory.  Griunell,  Hale,  Harris,  Henlec,  Henry, 
Elias  B.  Holmes,  John  W.  Houston,  Hunt,  Charles  J.  Inger- 
soll, Robert  W.  Johnson,  Thomas  B.  King,  Daniel  P.  Kiin>- 
William  T.  Lawrence,  Lincoln,  Lord,  Lvnde,  Mellvaine! 
McQueen,  Horace  Mann,  Marsh,  Marvin,  Meade, Morehead, 
'Morse,  Murphy,  Nicoll,  Palfrey,  Petrie,  Reynolds,  Julius 
Rockwell,  John  A.  Rockwell,  Roman,  Rumsey,  St.  John, 
Schentk,  Sherrill,  Slingerland,  Caleb  B.  Smith,  Truman 
Smith, Tullmadge,  Taylor,  Thibodeaux,  Richard  VV.  Thomp- 
son, Thufsom,  Tompkins,  Vinton,  Weutworth,  White,  Wil- 
liams, and  Woodward — So. 

NAYS— Messrs.  Atkinson,  Bairow,  Bayly,  Beale,  Bing- 
ham, Bocock,  Bowlin,  Boyd,  Brady,  Bridges,  Brodhead, 
Butler,  Beverly  L.  Clarke,  Howell  Cobb,  "Williamson  R. 
W.  Cobb,  Cocke,  Collins,  Crosier,  Cummins,  Darling,  Dick- 
ey, Donnell,  Eckert,  Edsall,  Faran,  Fealherston,  ficklin, 
Flournoy,  French,  Pries,  Goggjn,  Willard  P.  Hall,  Nathan 
K.  Hal),#Hammons,  James  G.  Hampton,  Moses  Hampton,  ' 
Haiulson,  Hill,  Hilliard,  George  S.  Houston,  Hubbaid,  Hud- 
son, Inge,  Joseph  R.  Ingersoll,  Iverson,  Jenkins,  George  W. 
Jones,  John  VV.  Jones,  Kaufman,  Lahm,  Leffler,  Lumpkin, 
McClelland,  McClernaud,  McKay,  Job  Mann,  Miller,  Mor- 
ris, Mullin,  Nelson,  Newell,  Outlaw,  Peaslee,  Peck,  Pendle- 
ton, Petlit,  Peyton,  Phelps,  Pilsbury,  Pollock,  Preston,  Put- 
nam, Rhelt,  Richaidson,  Rocklhll,  Root,  Sawyv,  Shepperd, 
Silvester,  Smart,  Stanton,  Starkweather,  Stephens',  Andrew 
Stewart,  Charles  E.  Stuait,  Strphtn,  James  Thompson,  Juhn 
B.  Thompson,  Robert  A.  Thompson,  William  Thompson, 
Toombs,  Van  Dyke,  Venable,  Wallace,  Warren,  Wick, 
Wiley,  and  Wilson— 98.  • 

Mr.  HALL,  of  Missouri,  moved  that  the  vote 

by  which  the  bill  was  rejected  be  reconsidered,  and 

also  moved  that  the  motion  to  reconsider  be  laid 

upon  the  table,  which  latter  motion  was  agreed  to. 

HOME    DEPARTMENT. 

The  bill  to  establish  the  Department  of  the  Inte- 
rior, and  for  other  purposes,  (ordered  on  the  12th 
instant  to  be  read  a  third  time,)  was  read  a  third 
time. 

And  the  question  being  on  the  passage  of  the 
bill — 

Mr.  VINTON  moved  the  ^previous  question; 
which  was  seconded, and  under  the  operation  there- 
of, the  bill  was  passed  by  yea3  112,  nays  78,  as 
follows: 

YEAS — Messrs.  Abbott,  Adams,  Aslimun,  Barringer.  Bar- 
row, B.icher,  Bluckmai,  Blanchard,  Holts,  Boydi  n,  Brady, 
Albert  G.  Brown,  Butler,  Canby,  Chapman,  Clapp,  Cocke, 
Gollamer,  Conger,  Crauston,  (Crisfield,   ©rowoll,   Croziar, 
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Dickey,  Dixon,  Garnett  Duncan,  Dunn,  Eckert,  Edwards, 
Embree,  Alexander  Evans,  Nathan  Evans,  Farrelly,  Fisher, 
Fiournoy,  Freedley,  FultOTi,  Gayle,Giddings,  Gott,  Greeley, 
Gregory,  Grinned,  Hale,  Nathan  K.  Hall,  James  G.  Hamp- 
ton, Moses  Hampton,  Harmanson,  Haskell,  Henry,  Hilliard, 
Elias  B.  Holmes,  J.  W.  Houston,  Hubhard,  Hudson,  Hunt, 
Charles  J.  Ingersoll,  John  W.  Jones,  Kellogg,  Thomas  B. 
King,  Daniel  P.  King,  La  Sere,  William  T.  Lawrence,  Lin- 
coln, Maclay,  Mcllvaine,  Horace  Mann,  Marsh,  Marvin, 
Morehead,  Mullin,  Murphy,  Nelson,  Newell,  Nicoll,  Out- 
law, Palfrey,  Pendleton,  Petrie,  Pollock,  Preston,  Putnam, 
Reynolds,  Julius  Rockwell,  John  A.  Rockwell,  Roman, 
Root,  Rumsey,  St.  John,  Schenck,  Sherrill,  Silvester,  Slin- 
gerland,  Caleb  B.  Smith,  Truman  Smith,  Stanton,  Stephens, 
Andrew  Stewart,  Strohm,  Tallmadge,  Taylor,  Thibodeaux, 
Richard  VV.  Thompson,  Robert  A.  Thompson,  Thurston, 
Tompkins,  Toombs,  Van  Dyke,  Vinton,  Warren,  White, 
and  Wilson— 119. 

NAYS — Messrs.  Atkinson,  Bayly,  Beale,  Bingham,  Bird- 
sail,  Bocock,  Bowlin,  Boyd,  Bridges,  Buit,  Cathcart,  Chase, 
Franklin  Clark,  Beverly  L.  Clarke,  Howell  Cobb,  William- 
son R.  W.  Cobb,  Collins,  Cummins,  Darling,  Donnell,  Ed- 
BH'll,  Faran,  Featherston,  Ficklin,  French,  Fries,  Goggin, 
Willard  P.  Hall,  Hammons,  Haralson,  Harris,  Henley,  Hill, 
George  S.  Houston,  Inge,  Iverson,  Jenkins,  Robert  W.John- 
son, George  W.Jones,  Kaufman,  Lahin,  Sidney  Lawrence, 
Lefrler,  Ligon,  Lumpkin,  Lynde,  McClelland,  McClernand, 
McKay,  McQueen,  Job  Mann,  Miller,  Morris,  Peaslee, 
Pettit,  Peyton,  Phelps,  Pilsbury,  Rhett,  Richardson,  Richey, 
Robinson,  Rockhill,  Sawyer,  Shepperd,  Smart,  Starkweath- 
er,  Chas.  E.  Stuart,  James  Thompson,  John  B.  Thompson, 
William  Thompson,  Wallace,  Wentworth,  Wick,  Wiley, 
Williams,  Wilmst,  and  Woodward — 78. 

Mr.  VINTON  moved  to  reconsider  the  vote  by 
which  the  said  bill  was  passed,  and  also  moved  that 
that  motion  be  laid  on  the  table;  which  latter  mo- 
tion was  agreed  to. 

Mr.  PALFREY  moved  to  amend  the  title  of  the 
bill  by  striking  out  the  words  "  Department  of  the 
Interior,"  and  inserting  in  lieu  thereof  "Home 
Department. " 

Mr.  VINTON  moved  to  amend  the  title  of  the 
bill  by  striking  out  the  words  "  and  for  other  pur- 
poses," and  insert  "  to  provide  for  the  Treasury  De- 
partment an  Assistant  Secretary  of  the  Treasury,  and 
a  Commissioner  of  the  Customs;"  which  amendment 
was  agreed  to. 

The  question  recurred  on  the  amendment  moved 
by  Mr.  Palfrey,  and  being  put,  it  was  agreed  to. 

So  the  bill  now  reads — 

"  An  act  to  establish  the  Home  Department, 
and  to  provide  for  the  Treasury  Department  an 
Assistant  Secretary  of  the  Treasury,  and  a  Com- 
missioner of  the  Customs." 

And  then,  at  a  quarter  past  three  o'clock,  the 
House  adjourned.  ■ 


PETITIONS. 

The  following  petitions  were  presented  under  the  rule, 
and  referred : 

By  Mr.  GIDDINGS  :  The  following  petitions  of  ladies, 
praying  Congress  to  abolish  slavery  in  all  places  where  they 
possess  constitutional  power  to  do  so,  and  to  lend  the  pro- 
tection of  law  to  fifteen  hundred  thousand  females  who  are 
now  subjected  to  the  lawless  passions  of  barbarous  owners  : 
Ann  W.  Williams  and  71  other  ladies  of  America;  M.  H. 
Mahan  and  180  other  ladies  ol  Ohio;  Lydia  Ann  Mills  and 
47  other  ladies  of  Pennsylvania;  Harriet  S.  Pusey  and  211 
other  ladies  of  Elyria,  Ohio;  Eleanor  Dicky  and  73  other 
ladies  of  America;  Mary  Oanfield  and  87  other  ladies  of 
Milford,  Connecticut;  E.  E.  A.  Staunton  and  121  other  la- 
dies of  America  ;  Lucy  H.  Spellman  and  111  other  ladies 
of  Akron,  Ohio;  Elizabeth  Perkins  and  113  other  ladies  of 
Lorain  county,  Ohio;  Laura  M.  Case  and  81  other  ladies  of 
Ashtabula  county,  Ohio;  Mfery  Connell  and  37  other  ladies 
of  the  United  States;  E.  R.  H.  Parker  and  52  other  ladies 
of  Dupage  county,  Illinois;  Alice  Coleman  and  376  other 
ladies  of  Illinois;  Rhoda  W.  Barbour  and  81  other  ladies  of 
Illinois;  Abnier  Noble  and  51  other  ladies  of  Cattaraugus, 
Ohio;  Comfort  Sprague  and  90  other  ladies  of  Townsend, 
Maine. 

By  Mr.  TAYLOR:  The  petition  of  Jacob  S.  Atwood  and 
69  others,  citizens  of  Ross  county,  in  the  State  of  Ohio, 
praying  for  cheap  postage. 

By  Mr.  CONGER :  The  petition  of  33  citizens  of  Cayuga 
county,  New  York,  asking  such  alteration  of  the  patent  laws 
as  shall  better  secure  the  rights  and  interests  of  inventors. 

By  Mr.  WARREN:  The  petition  of  25  citizens  of  Glen- 
ham,  Dutchess  county,  New  York,  for  cheap  postage. 

By  Mr.  SIBLEY:  The  petition  of  Scott  Campbell,  pray- 
ing that  Congress  would  restore  to  him  a  certain  annuity 
and  grant  of  land  from  the  Sioux  Indians  by  treaty  of  1847, 
which  were  stricken  out  by  the  Senate  on  ratilicalion  of 
the  treaty. 

By  Mr.  PEYTON:  The  petition  of  Jared  Tichenor  and 
others,  of  Ohio  county,  Kentucky,  to  abolish  the  franking 
privileac,  and  in  favor  of  cheap  postage. 

By  Mr.  KAUFMAN:  Two  petitions  of  citizens  of  Rusk 
and  Sinitlt  counties,  praying  for  the  establishment  of  a  post 
route  Iroin  Walling's  Ferry  via  Bellevieu,  Dr.  William  C. 
Lee's,  and  Walter's,  to  Tyler  county,  site  of  Smith,  in  the 
Stale  ol  Texas.  ' 

By  Mr.  LYNDE:  Sundry  petitions  from  citizens  of  Rock 
and  Walworth  counties,  Wisconsin,  for  the  establishment 
of  a  post  route  from  Geneva,  in  Walworth  county,  to  Beloit, 
in  Rock  county. 

By  Mr.  HOLMES,  of  New  York:  The  petition  of  H.  N. 
Curtis  and  ISO  other  citizens  of  Monroe  county,  New  York 
complaining  of  the  free  use  of  valuable  labor-savin"  ma- 
chines in  the  adjoining  provinces,  which  have  been  patented 
in  the  United  States;  and  praying  lor  the  passage  of  a  law 


that  will  effectually  check  or  suppress  the  product  of  such 
machines  of  American  invention  as  are  not  patented  in  the 
provinces. 

By  Mr.  WENTWORTH  :  The  petition  of  Richard  Stad- 
den,  of  La  Salle  county,. Illinois,  for  additional  compensa- 
tion to  the  volunteers  in  the  late  Mexican  war. 


IN  SENATE. 
Friday,  February  16,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  the  Navy, 
in  compliance  with  a  resolution  of  the  Senate,  of 
the  8th  instant,  containing  copies  of  despatches  re- 
lating to  the  naval  and  military  operations  in  Cali- 
fornia; which  was  laid  on  the  table,  and  ordered  to 
be  printed. 

,         PETITIONS  AND  MEMORIALS. 

Mr.  BREESE  presented  a  petition  from  citizens 
of  Westchester  county,  Illinois,  praying  for  the 
establishment  of  military  convoys  to  California; 
which  was  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  DOUGLAS  presented  a  memorial  from 
some  hundred  citizens  of  Illinois,  praying  for  the 
establishment  of  a  marine  hospital  at  Rock  Island, 
in  the  Mississippi  river,  and  for  the  sale  of  the  pub- 
lic lands  on  the  island,  and  their  appropriation  to 
that  object;  which  was  referred  to  the  Committee 
on  Commerce. 

Mr.  DOUGLAS  presented  two  memorials  from 
citizens  of  Illinois  of  similar  import;  which  was 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  MILLER  presented  a  petition  from  citizens 
of  New  Jersey,  praying  for  the  abolition  of  slavery 
and  the  slave  trade  in  the  District  of  Columbia,  the 
question  of  reception  of  which  was  raised,  and  the 
motion  was  laid  on  the  table. 

Mr.  NILES  presented  a  petition  signed  by  some 
thousand  citizens  of  New  York,  praying  for  a  re- 
duction of  the  rates  of  postage,  &c;  which  was 
laid  on  the  table. 

Mr.  DAVIS,  of  Massachusetts,  presented  acom- 
munication  from  the  American  Academy  of  Arts 
and  Sciences,  at  Boston,  in  relation  to  the  coast 
survey;  which  was  laid  on  the  table. 

Mr.  ATCHISON  presented  a  memorial  from 
the  Legislature  of  the  State  of  Missouri,  asking 
that  the  inundated  lands  in  the  southeast  portion  of 
that  State,  and  the  northwest  portion  of  Arkansas, 
be  ceded  to  the  State  of  Missouri,  on  condition  that 
they  be  reclaimed  by  that  State;  which  was  laid  on 
the  table,  and  ordered  to  be  printed. 

Mr.  JOHNSON,  of  Georgia,  presented  a  me- 
morial from  J.  N.  Rogers,  praying  for  an  investi- 
gation of  the  wrongs  some  of  the  Cherokees  have 
suffered  from  others,  through  the  agency  of  the 
United  States. 

On  motion  of  Mr.  JOHNSON,  the  memorial  was 
referred  to  a  select  committee,  to  consist  of  five 
Senators,  and  to  be  appointed  by  the  Chair. 

And  Messrs.  Johnson  of  Georgia,  Bell,  Breese, 
Phelps,  and  Atchison  were  appointed  the  com- 
mittee. 

On  motion  of  Mr.  HUNTER,  leave  was  given 
to  the  executor  to  withdraw  the  papers  in  the  case 
of  George  Evans,  deceased,  from  the  files  of  the 
Senate. 

REPORTS  OF  COMMITTEES. 

Mr.  BALDWIN,  from  the  Committee  on  Claims, 
made  an  adverse  report  on  the  petition  of  Joseph 
M.  Farrow  for  a  pension;  and  the  report  was  or- 
dered to  be  printed. 

Mr.  MASON, from  the  Committee  on  Claims, 
reported  a  bill  for  the  relief  of  Guier&  McLaughlin; 
which  was  read,  and  ordered  to  a  second  reading 

Mr.  BORLAND,  from  the  Committee  on  Public 
Lands,  reported  a  bill;  which  was  read,  and  or- 
dered to  a  second  reading;  and  the  report  was 
ordered  to  be  printed. 

BILL  ON  LEAVE. 

Mr.  WALKER  asked  and  obtained  leave  to  in- 
troduce a  bill  making  an  appropriation  in  money 
for  the  improvement  of  the  harbor  of  Port  Wash- 
ington, on  Lake  Michigan;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee  on 
Commerce. 

BURIAL  GROUND  FOR  SOLDIERS. 

Mr.  UNDERWOOD  asked  and  obtained  leave 
to  introduce  a\joint  resolution;  which  was  read  a 
first  time,  as  follows: 

Resolved,  life.,  That  the  President  be  requested,  by  nego- 
tiation with  the  Government  of  Mexico,  to  secure  a  suitable 
burying-ground  in  the  vicinity  of  the  cities  of  Mexico,  in 


which  those  citizens  of  the  United  States  who  have  hereto- 
fore died,  or  may  hereafter  die  in  Mexico,  may  be  perma- 
nently interred. 

Resolved,  That  the  President  be,  and  he  is  hereby,  autho- 
rized to  use,  out  of  any.  money  in  the  treasury  not  otherwise 
appropriated,  the  sum  often  thousand  dollars  in  purchasing 
and  improving  any  ground  which  may  be  ceded  or  conveyed 
to  the  Government  of  the  United  States  for  the  purpose  men- 
tioned in  the  preceding  resolution. 

RESOLUTIONS. 

Mr.  FELCH  submitted  the  following  resolution, 
which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  Indian  Affairs  be  in- 
structed to  inquire  into  the  expediency  ef  increasing  the 
amount  appropriated  annually  for  the  civilization  of  Indians, 
by  an  act  of  Congress  approved  3d  March,  1819,  to  $50,000, 
instead  of  $10,000,  as  provided  by  said  act. 

Mr.  HALE  submitted  the  following  resolutions, 
which  lies  over  under  the  rule: 

Resolved,  That  onThursday  next,  when  the  Senate  take 
up  the  calendar  of  private  bills,  those  bills  to  the  passage  of 
which  no  objection  shall  then  be  made,  shall  be  first  con- 
sidered and  disposed  of." 

PRINTING  A  DOCUMENT. 

Mr.  ATCHISON  called  the  attention  of  the 
Senate  to  an  order  made  some  days  since,  to  print 
a  communication  from  the  Secretary  of  War,  rela- 
tive to  the  Cherokee  Indians.  He  now  moved  to 
modify  that  order  so  as  to  exclude  a  portion  of 
that  communication,  which  had  already  been  print- 
ed in  a  pamphlet  of  three  hundred  pages. 

The  motion  was  agreed  to. 

A  bill  from  the  House  for  the  relief  of  the  heirs 
of  Francis  Vigo  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Revolutionary 
Claims. 

HOUR  OF  MEETING. 

Mr.  DOWNS  moved  to  postpone  the  prior  or- 
ders, and  to  take  up  the  following  order  moved  by 
him  some  days  since: 

Ordered,  That  after  the  present  week,  the  daily  hour  of 
meeting  shall  be  eleven  o'clock. 

Mr.  DOWNS  asked  for  the  yeas  and  nays; 
which  were  ordered. 

After  some  remarks  from  Mr.  BRADBURY 
and  Mr.  DOWNS,  the  question  was  taken,  and 
decided  as  follows: 

YEAS— Messrs.  Atherton,  Bell,  Breese,  Clarke,  Davis  of 
Massachusetts,  Dodge  of  Iowa,  Douglas,  Downs,  Felch,  Fitz- 
gerald, Fitzpatrick,  Foote,  Greene,  Hannegan,  Houston, 
Johnson  of  Louisiana,- Jones,  King,  Metcalfe,  Niles,  Rusk, 
Sebastian,  Spruance,  Sturgeon,  Undertvood,  Walker,  and 
Westcott— 27. 

NAYS — Messrs.  Allen,  Atchison,  Badger,  Baldwin,  Ber- 
rien, Borland,  Bradbury,  Bright,  Butler,  Calhoun,  Corwin, 
Davlsof  Mississippi,  Dickinson,  Hale,  Hamlin,  Hunter,  John- 
son of  Georgia,  Mangum;  Mast)n,  Miller,  Phelps,  Tumey, 
Upham,  and  Yulee — 24. 

Mr*  BADGER  moved  to  amend  the  order,  by 
striking  out  the  word  "  present,"  and  inserting  in 
lieu  thereof  the  word  "  next, "so as  to  read  "after 
the  next  week." 

After  some  discussion,  in  which  Mr.  BADGER, 
Mr.  JOHNSON  of  Louisiana,  Mr.  BERRIEN, 
Mr.  DOUGLAS,  Mr.  DOWNS,  and  Mr.  NILES 
took  part,  the  amendment  was  agreed  to — ayes  25, 
noes  23. 

Mr.  HALE  moved  to  lay  the  resolution  and 
amendment  on  the  table;  which  was  decided  in  the 
negative — ayes  20,  noes  24.   ' 

Mr.  FOOTE  moved  to  amend  the  order  by 
strikingout  the  word  "  after"  and  the  word"week,"' 
and  making  it  read  "  after  Monday  next." 

Mr.  BADGER  moved  to  amend  the  amendment, 
by  inserting  after  the  word  "  Monday"  the  word 
"week." 

Mr.  DICKINSON  moved  to  lay  the  order  on 
the  table., 

Mr.  FOOTE  asked  for  the  yeas  ^nd  nays  on 
this  motion,  and  they  were  ordered. 

The  question  was  then  taken,  and  decided  as 
follows: 

YEAS — Messrs.  Allen,  Atchison,  Badger,  Baldwin,  Ber- 
rien, Borland,  Bright,  Butler,  Calhoun,  Cameron,  Corwin, 
Dayton,  Dickinson,  Hale,  Hamlin,  Hunter,  Johnson  of 
Georgia,  Mangum,  Mason,  Metcalfe,  Miller,  Pearce,',Phelps, 
Turney,  Upham,  and  Walker — 2G. 

NAYS — Messrs.  Atherton,  Bell,  Bradbury,  Breese,  Clarke, 
Davis  of  Massachusetts,  Davis  of  Mississippi,  Dix,  Dodge 
of  Iowa,  Douglas,  Downs,  Felch,  Fitzgerald,  Fitzpatrick, 
Foote,  Greene,  Houston,  Johnson  of  Louisiana,  Jones,  King, 
Niles,  Rusk,  Sebastian,  Spruance,  Sturgeon,  Underwood, 
and  Westcott — 27. 

So  the  motion  was  rejected. 

Mr.  HALE  made  a  question  of  order,  contend- 
ing that  it  was  not  competent  for  any  Senator  to 
move  to  strike  out  words  which  the  Senate  had 
just  decided  to  insert. 

The  CHAIR  decided  that  the  amendment  of  the 
Senator  from  Mississippi  did  not  strike  out  any 
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words  which  the  Senate  had  inserted,  and  that  it 
was  in  order. 

Mr.  WALKER  and  Mr.  DOUGLAS  then,  con- 
tended that  the  amendment  of  the  Senator  from 
North  Carolina  to  the  amendment  of  the  Senator 
from  Mississippi  was  out  of  order. 

The  CHAIR  decided  that  it  was  out  of  order. 

Mr.  DAYTON  moved  to  strike  out  the  word 
"Monday,"  and  insert  the  word  "Saturday." 

Mr.  HALE  moved  to  lay  the  whole  subject  on 
the  table,  and  asked  for  the  yeas  and  nays;  which 
were  not  ordered. 

The  question  was  then  taken,  and  decided  in  the 
affirmative:  Ayes  26,  noes  21. 

So  the  order  was  laid  on  the  table. 

CIVIL  AND  DIPLOMATIC  BILL. 

On  motion  of  Mr.  ATHERTON,  the  Senate 
postponed  the  prior  orders,  and  proceeded  to  the 
consideration  of  the  bill  making  appropriations  for 
the  civil  and  diplomatic  expenditures  of  the  United 
States  for  the  year  ending  30th  June,  1850. 

The  bill  being  under  consideration  as  in  Com- 
mittee of  the  Whole — 

Mr.  BELL  offered  the  following  amendment,  as 
an  addition  to  the  item  providing  compensation  for 
the  officers  and  clerks  of  botli  Houses  of  Con- 
gress: 

For  additional  compensation  to  the  messenger  in  the 
Clerk's  office  of  the  House  of  Representatives,  under  the  act 
approved  September  II,  1841,  including  arrearages  from  the 
1st  of  July,  1847,  $547  50. 

In  offering  this  amendment,  Mr.  B.  said,  I  will 
explain  to  the  Senate  that  this  additional  compen- 
sation is  made  under  the  act  of  1841,  which  pro- 
vides that  the  messenger  of  the  Clerk  of  the  House 
of  Representatives  shall  receive  the  same  compen- 
sation that  an}'  other  permanent  messenger  of 
either  House  of  Congress  receives.  At  that  time 
the  compensation  was  §1,095  per  annum,  but  by  a 
resolution  of  the  House  passed  in  1842,  or  some 
subsequent  date,  it  was  resolved  that  no  messen- 
ger employed  by  the  House  of  Representatrves, 
whether  employed  by  the  Clerk,  Doorkeeper,  Ser- 
geant-at-arms,  Postmaster,  or  any  other  officer, 
shall  receive  compensation  at  a  higher  rate  than 
$2  50  per  diem.  The  compensation  -at  the  time 
the  act  of  1841,  to  which  I  have  alluded,  was 
passed,  was  at  the  rate  of  §3  per  diem.  Now, 
there  are  two  very  worthy  persons  who  have  been 
employed  as  messengers  in  the  office  of  the  Clerk 
of  the  House  of  Representatives  since  July,  1847, 
who  have  received  only  $2  50  per  diem,  the  esti- 
mates having  been  based  upon  the  resolution  of 
the  House  passed  in  1842,  and  not  in  conformity 
with  the  act  of  Congress  which  settled  the  compen- 
sation of  the  messengers  employed  in  the  office.of 
the  Clerk  of  the  House  of  Representatives  at  the 
same  rate  as  that  of  the  messenger  employed  in 
the  office  of  the  Secretary  of  the  Senate. 

The  estimates,  since  the  time  of  the  passage  of 
the  resolution  by  the  House,  seem  to  have  been 
based  upon  the  assumption  that  the  resolution  of 
the  House  repealed  the  act  of  Congress.  Now, 
sir,  I  presume  that  gentlemen  will  readily  perceive, 
by'looking  at  that  resolution,  that  it  was  intended 
to  regulate  the  pay  of  a  great  number  M  messen- 
gers employed  by  the  House,  and  not  the  regular 
messenger  employed  in  the  Clerk's  office,  whose 
salary  was  fixed  by  the  act  of  1841.  That  mes- 
senger is,  by  law,  made  as  permanent  an  officer, 
though  in  an  inferior  situation,  as  the  Clerk  of  the 
House  or  the  Secretary  of  the  Senate.  There  is 
matter  enough  for  the  resolution  of  the  House  of 
Representatives  passed  in  1842  to  act  upon,  with- 
out being  supposed  to  be  intended  to  repeal  the  act 
of  Congress. 

I  will  show,  if  it  be  desired,  that  up  to  a  late 
day  the  estimates  and  appropriations  have  been 
made  in  accordance  with  the  act  of  1841,  stipula- 
ting that  this  officer  should  have  this  permanent 
and  fixed  salary;  that  is,  that  he  should  have  the 
same  salary  as  the  messenger  of  the  Secretary  of 
the  Senate. 

I  find  by  the  estimates  sent  in  from  the  depart- 
ment in  the  year  1842,  in  conformity  with  the  act 
of  1841,  that  the  compensation  of  the  messenger  of 
the  Clerk  of  the  House  of  Representatives  is  pro- 
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vided  for  specifically.  It  is  not  left  to  be  paid  out 
of  the  contingent  fund,  as  the  numerous  other 
messengers,  pages,  and  assistants  in  the  Hpuse  of 
Representatives  are  paid,  and  as  the  same  class  of 
officers  in  the  Senate  are  paid.  In  that  year  the 
estimate  of  the  Treasurer  was  for  clerks  in  the  office 
of  the  Clerk  of  the  House  of  Representatives, 
§16,000.  For  messenger  in  the  office  of  the  Clerk 
of  the  House  of  Representatives,  §1,095.  That 
was  in  conformity  with-the  law  as  it  then  stood. 
At  the  present  session  we  find  that  the  pay  of 
the  messenger  in  that  office  is  only  estimated  at 
§912  50. 

Now,  the  simple  question  is,  (and  I  think  it  one 
which  a  judicial  tribunal  would  find  no  difficulty 
in  deciding,)  whether  the  resolution  of  the  House 
could  repeal  the  act  of  Congress?  The  act  of  1841 
placed  the  messenger  in  the  office  of  the  Cierk  of 
the  House  of  Representatives  in  the  same  rank, 
as  to  salary,  with  the  messenger  in  the  office  of  the 
Secretary  of  the  Senate.  The  salary  of  each  of 
these  messengers,  at  that  time,  was  §1,095  per 
annum.  By  a  separate  resolution  of  the  House, 
passed  in  1842,  the  year  following,  the  salaries  of 
their  messengers  were  reduced  to  §2  50  per  diem; 
but  there  area  number  of  other  messengers  beside 
this  employed  in  the  House,  and  the  question  is, 
did  not  that  resolution  apply  to  them,  and  not  to 
the  messenger  of  the  Clerk  "of  the  House?  But 
whether  it  did  so  apply  or  not,  did  that  resolution 
repeal  the  act  of  Congress?  That  is  the  question 
for  us  to -decide.  If  it  did,  then  this  amendment 
ought  not  to  be  adopted;  but  if  it  did  not,  then  the 
amendment  should  be  adopted.  This  additional 
compensation  has  been  accruing  since  1847,  and  I 
have  therefore  increased  the  sum  five  hundred  and 
odd  dollars. 

Mr.  ATHERTON.  Mr.  President,  I  under- 
stand the  object  of  this  amendment  is  to  give  to 
certain  messengers  in  the  office  of  the  Clerk  of  the 
House  of  Representatives  an  additional  sum — that 
is,  arrears  for  three  years  of  pay  supposed  to  be 
due  to  them;  and  this  supposition  is  founded  on 
some  law  supposed  to  give  them  a  larger  compen- 
sation than  that  fixed  by  a  resolution  of  the  House 
of  Representatives  under  which  these  officers  are 
elected,  and  under  which  they  have  been  paid  up  to 
this  time.  Now,  I  suppose,  sir,  that  these  officers 
were  elected  expecting  the  salaries  which  they 
have  received,  and  that  the  House  employed  these 
officers  expecting  that  they  would  be  paid  these 
salaries.  1  have  no  doubt  that  the  law,  if  there  was 
a  law  fixing  the  salaries  of  these  officers,  would 
operate  as  a  limitation,  and  that  the  House  would 
not  be  authorized  by  resolution  to  increase  the 
salaries  of  these  officers  beyond  the  law.  But  if 
the  House  chose  to  elect  an  officer  under  a  resolu^ 
tion,  and  fix  his  compensation,  thus  making  a  con- 
tract with  an-  officer  or  messenger,  1  see  no  diffi- 
culty. But  I  do  not  see  why  these  persons  should 
be  paid  an  amount  they  did  not  expect  when  they 
made  the  contraot,  and  which  the  House  did  not 
expect  to  pay  them.  And,  certainly,  I  think  if  the 
Clerk  had  expected  to  make  this  additional  com- 
pensation, he  would  have  made  an  estimate  for  it. 
The  amendment  was  rejected. 

Mr.  KING  offered  the  following  amendment: 
Add  after  the  word  "Government"  the  words 
"  and  for  other  purposes,"  in  the  item  "  For  clerks 
in  the  office  of  the  Surveyor  General,  to  be  appor- 
tioned to  them  according  to  the  exigencies  of  the 
public  service,  and  if  necessary,  to  be  employed  in 
transcribing  field  notes  of  surveys,  for  the  purpose 
of  preserving  them  at  the  seat  of  Government, 
§22  500." 

The  amendment  was  agreed  to. 

Mr.  BELL  offered  the  following  amendment: 
To  pay  watchmen  employed  in  and  about  the  Executive 
offices,  from  the  1st  *lav  of  January,  1837,  to  the  end  of  the 
second  session  of  the  24th  Congress,  the  same  increase  of 
compensation  as  was  provided  for  the  messengers  and  assist- 
ant messengers  employed  in  said  offices  by  the  third  section 
of  the  act  making  appropriations  for  the  civil  and  diplomatic 
expenses  of  the  Government  for  the  year  1837,  the  sum  of 
$3,150. 

In  explanation,  Mr.  B.  said:  I  hope  I  shall  be 
able  to  get  the  assent  of  the  Senate  to  this  amend- 
ment.   The  proposition  to  pay  this  extra  compen- 


sation to  the  watchmen  employed  about  the  Exec- 
utive buildings  is  founded  upon  the  third  section 
of  the  act  making  appropriation  for  the  civil  and 
diplomatic  expenses  of  the  Government  for  the 
year  1837.     That  section  is  in  these  words: 

"  Jlnd  be  it  further  enacted.  That  the  clerks  of  the  Depart- 
ments of  State,  Treasury,  Navy,  and  War,  aild  of  the  two 
Houses  of  Congress,  and  of  the  Librarian  of  Congress,  whose 
salaries  are  less  than  two  thousand  dollars  per  annum,  shall 
receive,  in  addition  thereto,  the  following  increased' annual 
compensation  from  the  first  day  of  January  last  to  the  end  of 
the  next  session  of  Congress;  that  is  to  say, that  said  clerks, 
whose  annual  salary  does  not  exceed  one  thousand  dollars, 
an  addition  of  twenty  per  cent,  thereto  ;  such  of  said  clerks 
whose  annual  salary  exceeds  one  thousand  dollars  shall  re- 
ceive an  addition  thereto  of  ten  per  cent."  "  An  addition  of 
twenty  per  cent,  is  allowed  to  the  messensers  and  assistant 
messengers  employed  in  the  respective  Executive  offices, 
and  in  the  Library  of  Congress." 

It  was  my  fortune  to  be  a  member  of  Congress 
at  that  time,  and  I  may  say  that  I  am   personally 
acquainted  with   the  fact  that  the  watchmen  em- 
ployed about  these  buildings  have  complained,  not 
annually,  but  periodically,  at  different  periods  since 
the  passage  of  that  act,  that  they  were  not  included 
in  it.     I   have  a  memorial  before   me  which  was 
presented  to  the  Senate  many  years  ago  by  these 
watchmen,  and  which  I  found  on  the  files  of  the 
Senate.     This   memorial  was  thought  to   be   too 
inconsiderable  to  attract  the  attention  of  members 
of  Congress,  or  of  any  committee,  and  it  has  been 
lying  unheeded  from  that  time  to  this,  but  I  have 
thought  the  claims  of  these  persons  worthy  of  at- 
tention.    We   thought  the   claims   of  the   clerks 
employed   in   these  various  offices,  at  that  time, 
worthy  of  such  attention  as  to  induce  Congress  to 
add  twenty  per  cent,  to  the  salaries  of  those  clerks 
whose  annual  salaries  were  less  than  a  thousand 
•  dollars,  and  to  add  ten  per  cent,  to  the  salaries  of 
those  whose  annual  compensation  was  over  one 
thousand    and    less   than    two   thousand   dollars. 
That  law  provides  that  twenty  per  cent,  in  addi- 
tion to  their  standing  salaries,  for  a  limited  period 
of  time,  should  be  allowed  to  the  messengers  and 
assistant  messengers,  subordinate  to   the  clerks, 
employed  in  and  about  the  various  departments. 
When  I  came   to   inquire  why  these  watchmen 
were  not  included  in  the  benefits  of  that  act,  I  was 
answered,  that  their  being  omitted  was  entirely 
owing  to  a  mistake;  that  there  was  no  intention  on 
the  part  of  the  gentleman  who  brought  the  bill 
forward  in  the  other  branch  of  Congress — a  gen- 
tleman distinguished  for  his  adherence  to  principles 
of  economy   in    all  appropriations  of  the  public 
money — to  exclude  these  watchmen  from  a  par- 
ticipation in  its  benefits.   Yet,  notwithstanding  the 
mistake  was  made,  the  parties  have  not  been  able 
subsequently  to  get  the  attention  of  Congress  upon 
this  matter,  which  they  consider  a  great  grievance. 
Now,  sir,  let  me  state,  on  behalf  of  these  persons, 
that  their  service  is  burdensome  and  onerous  to  a 
degree  beyond  that  of  most  officers  of  the  Govern- 
ment, so  far  as  personal  attention  is  required.    The 
principal  part  of  the  service  they  perform  is  during 
the  night.     The  very  nature  of  the  office  which 
they  fill  requires  and  presupposes  that  they  be  per- 
sons of  great  probity,  fidelity,  soberness,  and  vigi- 
lance. The  public  buildings  and  the  public  property- 
could  not  be  intrusted  to  any  other  class  of  men. 
They  have  been  in  the  service  many  years.     Most 
of  those  who  were  in  the  service  at  the  time  the 
appropriation  to  which  I  have  referred  was  made, 
arestiilin  the  service,  and  they  are  men  of  approved 
fidelity  and   vigilance.     Sir,   notwithstanding  the 
arduous  nature  of  their  duties — notwithstanding 
that  fidelity  and  vigilance  are  requisite  in  the  char- 
acter of  persons  to  whose  trust  the  safety  of  the 
public  property  and  the  public  buildings  is  confided 
— notwithstandingall  this,  their  salaries  have  never 
exceeded  three  hundred  and  fifty  dollars  per  annum, 
a  small  salary  for  any  grade  of  officials  employed 
by  this  Government,  at  least  in  the  city  of  Wash- 
ington.    I   Supppse   that  it  is  the  very  smallest 
salary  paid  by  Government;  and  yet  these  watch- 
men should  be  worthy,  faithful,  and  vigilant  men, 
such  men  as  should  command  a  respectable  remu- 
neration for  their  services.     And  they  have  felt  it 
a  grievance,  that  notwithstanding  the  arduous  na- 
ture of  their  duties,  and  their  character  for  fidelity 
and  vigilance,  most  or  all  of  them  are  left  in  a  con^ 
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dition  to  be  dependent  for  support  upon  this  small 
salary — a  salary  which,  in  Washington  at  least, 
may  be  considered  but  a  mere  pittance.  They 
have  thought  it  a  hardship  that  they  have  not  been 
embraced  within  the  provisions  of  the  act  of  1837. 
The  whole  amount  of  extra  compensation  I  now 
propose  to  give  to  this  worthy  but  neglected  class 
of  men,  is  only  one  hundred  and  fifty  dollars  each. 
This  is  in  accordance  with  the  third  section  of  the 
act  of  1837,  which  provides  for  an  increase  of 
twenty  per  cent,  upon  the  salaries  of  such  clerks, 
messengers,  &c,  whose  salaries  did  not  exceed 
one  thousand  dollars,  for  a  certain  time.  This 
compensation  of  one  hundred  and  fifty  dollars  is 
'only  twenty  per  cent,  increase  upon  the  salaries  of 
these  persons  for  the  time  comprehended  in  that 
act.  And  I  submit  it  to  the  Senate  whether  it  is 
not  proper,  just,  and  equitable,  that  these  men 
should  receive  this  deserved  compensation. 

Mr.  ATHERTON.  The  introduction  of  a  claim 
of  this  kind,  originating  as  long  ago  as  the  year 
1837,  in  an  appropriation  bill,  cannot  fail  to  delay 
action  upon  the  passage  of  the  bill,  and  prevent 
the  proper  consideration  of  the  just  and  correct 
items  contained  in  it.  Aside  from  the  question 
whether  this  additional  payment  was  originally 
right  to  certain  clerks  and  messengers  of  the  de- 
partments, there  is  no  just  reason  why  this  amend- 
ment, proposing  additional  compensation  to  these 
watchmen,  should  be  introduced  in  this  appropri- 
ation bill.  If  they  have  not  any  just  claim  for 
this  compensation,  its  proposed  allowance  here  is 
a  gratuity;  if  they  have  any  just  claim,  it  should 
be  presented  to,  and  go  through  and  be  examined 
by,  the  Committee  of  Claims,  as  all  other  claims 
are  examined. 

The  Senator  from  Tennessee  [Mr.  Bell]  has 
said  that  Congress  thought  proper,  in  the  year 
1837,  to  make  a  certain  allowance  to  certain  clerks 
in  the  executive  departments  of  twenty  per  cent., 
and  that  this  proposition  was  originated  by  a  gen- 
tleman distinguished  for  his  economy  in  the  affairs 
of  the  public  treasury.  Sir,  it  will  be  recollected 
that  this  proposition  did  not  include  as  recipients 
of  its  proposed  benefits  the  watchmen;  and  also 
that  the  measure  originated  at  a  time  of  a  general 
inflation  of  the  currency  of  the  country,  bank  paper. 
The  question  at  that  time  was,  not  how  shall  we 
raise  revenue,  but  what  shall  we  do  with  it?  Con- 
sidering, then,  the  circumstances  attending  the 
passage  of  this  measure  allowing  additional  com- 
pensation to  certain  clerks,  and  that  the  watchmen 
were  not  then  included  as  co-recipients  of  the  com- 
pensation, I  do  not  see  any  reason  why  we  should 
now  go  back  this  long  period  of  time  and  make  the 
allowance  here  asked  for.  I  think,  sir,  that  the 
whole  allowance  was  wrong  and  should  not  have 
been  made,  and  1  believe  that  the  very  gentleman 
who  originated  the  measure  regrets  his  ever  under- 
taking it.  The  watchmen,  sir,  are  not  included 
within  the  terms  of  the  law;  and  why  should  we 
go  back  and  endeavor  to  divert  to  them  the  bene- 
fits of  the  provisions  of  a  law  originating  in  1837? 
It  appears  to  me,  sir,  that  there  is  no  satisfactory 
reason  for  such  action  on  our  part.  If  there  is 
any  reason  justifying  the  payment  of  twenty  per- 
cent, extra  allowance  to  these  watchmen,  why 
may  not  other  officers  come  forward  and  claim  an 
equal  share  in  the  benefits  of  the  law,  and  even 
ask  for  an  allowance  down  to  the  present  moment? 
If  this  claim  is  allowed,  there  will  be  no  end  to  the 
presentation  of  similar  ones. 

Mr.  BELL.  I  am  not  satisfied  that  the  Senator 
from  New  Hampshire  has  demonstrated  that  there 
is  no  reason  in  this  claim.  It  is  not  a  proposition 
to  increase  the  salaries  of  these  officers.  Not  at 
all.  This  act  of  1837  expired  at  the  time  which 
it  provided — "  at  the  end  of  the  next  session  of 
Congress"  following  the  one  in  1837.  It  is  an 
application,  sir,  in  behalf  of  certain  watchmen  who 
were  at  that  time  employed  by  the  several  depart- 
ments, to  have  their  salaries  increased,  not  for  any 
extended  length  of  time,  but  in  proportion  ta  the 
additional  allowance  made  to  the  officers  in  the 
same  department,  and  which  additional  allowance 
was  made  in  conformity  with  the  provisions  of  this 
law  of  1837.  The  gentleman  from  New  Hamp- 
shire asks  why  the  other  officers  in  the  depart- 
ments do  not  come  forward  and  ask  for  additional 
pay?  I  answer,  because  they  have  had  this  addi- 
tional compensation  already  made  to  them.  Those 
whose  salaries  exceeded  one  thousand  dollars  re- 
ceived ten  per  cent,  extra  allowance,  and  those 
whose  salaries  were  less  than  on«  thousand  dollars 


receive_d  twenty  per  cent.  These  watchmen  em- 
ployed around  the  building  were  not  included 
within  the  list;  and  they  only  receive  a  salary  of 
three  hundred  and  fifty  dollars  per  annum. 

The  Senator  from  New  Hampshire  says  that  it 
is  not  proper  to  insert  propositions  of  this  charac- 
ter, making  increase  of  salaries  in  this  bill.  Sir, 
we  had  the  subject  discussed  the  other  day,  and 
the  gentleman  from  Alabama,  [Mr.  King,]  who  is 
careful  to  notice  any  improprieties  in  our  legisla- 
tion, stated  there  could  be  no  longer  any  objection 
made  to  such  a  course  of  procedure.  This,  sir,  is 
not  a  proposition  to  change  the  law  to  increase  or 
to  regulate  salaries,  but  to  place  these  watchmen 
on  an  equal  footing  with  the  clerks  and  messengers 
as  to  the  benefits  accruing  from  the  passage  of  the 
law  of  1837.  ■ 

The  bill  originally  was  passed  as  a  sort  of  equiv- 
alent— certain  reductions  being  made  in  the  num- 
ber of  officers  employed  by  the  Government  in  the 
departments — to  those  clerks  who  remained  whose 
duties  were  thus  increased.  This,  then,  is  not  a 
permanent  arrangement.  We  are  not  about  to 
enact  a  law  providing  increased  compensation  for 
any  class  of  officers,  but  simply  to  do  justice  to  a 
class  of  officers  obliged  to  be  faithful  and  vigilant, 
and  who  receive  the  very  lowest  grade  of  salaries 
given  in  Washington.  I  question  whether  the 
day-laborers  on  the  public  grounds  do  not  get  bet- 
ter paid  than  those  faithful  watchmen.  If  you  will 
look  back  into  the  records  of  the  last  session,  it  will 
be  found,  I  think,  that  the  compensation  allowed 
the  day-laborers  exceeded  the  stipulated  salary 
allowed  these  watchmen.  I  consider,  of  course, 
that  the  laborer  is  as  worthy  of  his  hire  as  the 
watchman;  but  these  watchmen  perform  a  peculiar 
service,  requiring  the  utmost  fidelity  and  vigilance 
— a  service  that  is  performed  at  night — and  they 
were  excluded  without  any  good  reason  whatever 
from  the  benefits  arising  under  the  law  of  1837. 
Sir,  I  cannot  but  think  that  their  claim  is  well 
founded.  I  find  that  there  were  memorials  pre- 
sented as  far  back  as  1841  and  1842,  representing 
the  injustice  that  had  been  done  them,  inasmuch 
as  their  services  had  not  been  allowed  for  in  the 
same  manner  as  the  services  of  other  persons  em- 
ployed in  the  departments.  They  certainly  do  not 
rank  inferior  to  the  messengers  employed  about 
the  buildings.  T'iere  's  no  view,  of  the  subject, 
then,  in  my  opinion,  that  justifies  the  exclusion  of 
these  watchmen  from  a  participation  in  the  benefits 
of  the  law  of  1837.  This  is  simply  the  introduc- 
tion of  a  provision — not  a  permanent  law  by  any 
means — giving  these  watchmen  the  benefit  of  the 
third  section  of  the  act  of  1S37. 

Mr.  KING.  For  what  length  of  time  was  this 
extra  compensation  given  ? 

Mr. -BELL.  Only  one  Congress.  I  will  read 
the  provision: 

"  That  the  clerks  in  the  Departments  of  State,  Treasury, 
Navy,  and  War,  and  of  the  two  Houses  of  Congress,  and  the 
Librarians  of  Congress,  whose  salaries  are  less  than  two 
thousand  dollars,  shall,  in  addition  thereto,  he  allowed  the 
following  compensation,  from  the  1st  day  of  January  last  to 
the  end  of  the  next  session  of  Congress,  viz  :  Such  of  said 
clerks  whose  annual  compensation  does  not  exceed  one  thou- 
sand dollars,  an  addition  of  twenty  percent,  thereto;  such 
of  said  clerks  whose  annual  compensation  exceeds  one 
thousand  dollars,  an  addition  of  ten  per  cent,  thereto  ;  and 
twenty  per  cent,  in  addition  to  the  salaries  of  messengers 
and  assistant  messengers  employed  in  the  respective  offices 
and  the  Libraries  of  Congress." 

Mr.  ATHERTON.  To  strip  this  proposition 
of  all  disguise,  it  is  neither  more  nor  less  than  to 
pay  these  watchmen  who  are  employed  in  the 
Executive  Departments,  from  the  1st  of  January, 
1837,  to  the  end  of  the  next  session,  three  thou- 
sand dollars  more  than  they  were  entitled  to  by 
law.     That  is  the  proposition. 

The  question  being  taken  on  the  amendment,  it 
was,  upon  a  division,  negatived:  Ayes  13,  noes 
not  counted. 

Mr.  HUNTER  offered,  the  following  amend- 
ment: 

For  the  purchase  of  a  site  for  a  new  custom-house  at 
NorfoIk,Virginia,  twelve  thousand  dollars,  provided  the  Pres- 
ident of  the  United  States  shall  deem  it  proper  to  make  the 
purchase. 

Mr.  HUNTER  asked  for  the  reading  of  a  letter 
from  the  Secretary  of  the  Treasury,  and  also  a 
leter  from  the  officer  of  customs. 

They  were  read  accordingly  by  the  Secretary. 

Mr.  HUNTER.  It  wilfbe  perceived  that  the 
recommendation  of  the  Secretary  is  conditional. 
He  says  if  the  President  deem  it  advisable.  I  must 
say,  however,  that  I  cannot  see  why  the  recom- 
mendation should  hava  been  conditional,  because 


it  appears,  from  the  report  of  the  collector,  and 
from  the  report  of  those  who  were  authorized  to 
make  an  examination,  that  the  situation  of  the  old 
custom-house  is  inconvenient;  so  much  so,  that 
boats  cannot  get  up  to  it.  The  appropriation  here- 
tofore asked  for,  and  which,  it  seems  to  me,  ought 
to  have  been  granted,  was  much  larger  than  the 
one  now  proposed.  I  can  see  no  reason  for  dimin- 
ishing it,  but  I  have  accepted  it  rather  than  not  to 
have  the  appropriation  made  at  all.  The  trade  of 
the  town  is  very  materially  increased.  I  hope  that, 
while  the  Senate  have  granted  every  other  applica-- 
tion  that  has  been  made  for  appropriations  of  this 
description,  they  will  not  refuse  this.  They  have 
appropriated  a  sum  of  money  for  the  purchase  of  a 
large  building  in  Portland,  in  the  State  of  Maine, 
and  they  have  appropriated  money  for  the  erection 
of  a  magnificent  structure  for  a  custom-house  in 
New  Orleans.  I  hope  they  will  not  refuse  the 
twelve  thousand  dollars  that  is  now  asked  for. 

The  question  having  been  taken  on  the  amend- 
ment, it  was  agreed  to. 

Mr.  JOHNSON,  of  Georgia,  moved  the  follow- 
ing amendment: 

For  clearing  out  and  deepening  that  portion  of  the  Wash- 
ington City  canal' which  passes  through  and  along  the  public 
grounds,  twenty  thousand  dollars,  to  be  expended  under  the 
direction  of  the  Secretary  of  the  Treasury,  provided  the  Cor- 
poration of  Washington  shall  expend  a  like  sum  in  clearing 
out  and  deepening  the  other  portions  of  said  canal ;  and  pro- 
vided also,  that  all  transportation  on  said  canal  for  the  use 
of  the  Government  of  the  United  States  shall  be  free  of  toll. 

Mr.  JOHNSON.  I  will  not  detain  the  Senate 
with  any  remarks,  but  simply  ask  for  the  reading 
of  the  memorial  of  the  Corporation  which  relates 
to  the  subject,  and  also  the  report  of  the  engineer 
in  reference  to  that  portion  of  the  canal  which 
passes  in  front  of  the  public  grounds. 

They  were  read  by  the  Secretary. 

Mr.  ALLEN.  I  would  inquire  what  remarkable 
commerce  there  is  along  this  canal  which  renders 
it  necessary  to  incur  this  expenditure  ? 

Mr.  BRIGHT.  There  is  not  enough  to  pay  for 
keeping  it  in  repair. 

Mr.  JOHNSON,  of  Georgia.  I  do  not  suppose 
there  is  any  commerce  at  present,  in  consequence 
of  the  bad  condition  of  the  canal,  which  renders  it 
unnavigable. 

Mr.  ALLEN.  I  would  inquire  whether  there 
has  ever  been  any  commerce  upon  it  so  as  to  pro- 
duce any  revenue  whatever? 

Mr.  PEARCE.  I  am  informed  by  the  Mayor 
of  the  city  that  the  revenue  has  amounted  to  about 
four  thousand  dollars  a  year. 

Mr.  ALLEN.  Will  the  Senator  inform  me  from 
what  that  revenue  arose  ? 

Mr.  PEARCE.  Chiefly  from  the  tolls  collected 
upon  coal  conveyed  to  the  Navy  Yard. 

Mr.  WESTCOTT.  If  the  Senator  will  permit 
me,  I  will  state  a  fact.  I  am  informed  by  a  gentle- 
man who  is  well  acquainted  with  the  subject,  that 
the  canal  will  be  eminently  useful  to  the  Govern- 
ment in  the  course  of  the  ensuing  summer  for  con- 
veying coal  to  the  Navy  Yard,  the  Chesapeake  and 
Ohio  canal  being  now  about  to  be  completed;  and 
it  will  be  impossible  to  reach  the  Navy  Yard  other- 
wise than  by  this  canal. 

Mr.  ALLEN.  If  the  profits  arising  from  this 
canal  are  not  sufficient  to  put  it  in  repair,  it  would 
be  as  well  that  the  repairs  never  should  be  made; 
if  they  are  sufficient,  they  ought  to  be  applied  to 
that  object.  I  think,  sir,  that  we  have  already 
spent,  in  the  form  of  an  absolute  donation  to  that 
work,  neaxly  a  million  of  dollars.  Indeed,  I  believe 
it  was  something  over  a  million,  though  perhaps  1 
may  be  mistaken  as  to  that.  I  had  thought  that 
this  would  have  been  considered  sufficient.  It  is 
certainly  an  ungracious  thing  to  oppose  appropria- 
tions for  this  District,  and  1  know  likewise  that  it 
is  almost  useless  to  oppose  them,  because  the  Dis- 
trict, having  nobody  to  represent  it  on  this  floor, 
has  everybody.  Every  Senator  feel3  that  he  is 
in  sojne  degree  bound  to  vote  for  whatever  the 
Corporation  ask  for,  because  the  Corporation  have 
nobody  here  to  do  their  voting  for  them;  but  I 
really  think  we  ought  to  have  some  limit.  Y'ear 
in  and  year  out,  pretexts  are  invented  for  bringing 
forward  propositions  for  the  appropriation  of  large 
sums  of  money  out  of  the  public  taxes  of  this 
country  for  the  benefit  of  this  one  District.  We 
know  perfectly  well  how  it  is.  If  we  could  get 
this  money  from  any  other  source  than  from  the 
working  people  of  this  country,  I  should  not  regj-et 
the  extension  of  the  liberality  of  the  Government 
to  this  District,  or  to  any  other  body  of  people. 
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But,  sir,  representing,  in  connection  with  my  col- 
league, a  people  who  pay  over  three  millions  of 
dollars  taxes  to  this  Government,  I  feel,  even  in 
these  matters,  small  as  they  appear  to  be,  that  it 
is  our  duty  to  be  a  little  more  attentive  when  these 
claims  are  advanced  upon  the  public  treasury.  I 
must  ask  for  the  yeas  and  nays,  for  I  want  to  see 
the  votes  recorded  on  this  question. 

Mr.  MILLER.  I  wish  to  state,  very  briefly, 
the  ground  upon  which  the  Corporation  asks  for 
this  appropriation.  The  canal,  running  along  the 
margin  of  the  public  grounds,  and  not  having  been 
very  profitable  heretofore,  and  the  expense  neces- 
sary to  keep  it  in  repair  being  considerable,  is  the 
reason,  I  suppose,  why  it  has  been  permitted  to  go 
to  ruin.  In  the  opinion  of  all  persons  living  in  the 
neighborhood  of  the  canal,  it  is  highly  injurious 
in  its  present  condition  to  the  health  of  the  city. 
And  owing  to  the  completion  of  the  Chesapeake 
and  Ohio  canal,  the  Corporation  think  it  would  be 
a  matter  of  importance  to  open  and  improve  this 
canal;  for  they  believe  that  the  transportation  upon 
•it  will  be  increased  by  the  transportation  upon  the 
Chesapeake  and  Ohio  canal. 

According  to  the  explanations  given  before  the 
committee,  it  is  ascertained  that  it  will  cost  forty 
or  fifty  thousand  dollars  to  repair  the  canal  so  as 
to  make  it  serviceable.  It  is  necessary  so  to  ar- 
range it  that  the  water  may  flow  from  one  branch 
of  the  Potomac  to  the  other  at  all  times,  so  as  to 
remove  all  stagnant  water,  and  thus  prevent  one 
of  the  ill  effects  arising  from  the  present  condition 
of  the  canal.  But  the  Corporation,  as  they  repre- 
sent, and  I  believe  it  to  be  so,  are  not  able,  from 
the  taxes  that  are  levied  upon  the  citizens  of  the 
city  and  county,  to  raise  a  sufficient  sum  to  com- 
plete the  work;  they  therefore  ask  that  Congress 
will  appropriate  a  sum  equal  to  that  which  the 
Corporation  will  provide,  for  the  purpose  of  putting 
the  canal  in  a  proper  condition.  It  will  be  recol- 
Jected  also  that  the  canal  passes  in  front  of  the 
public  ground  where  we  are  now  directing  the 
Smithsonian  building  to  be  erected;  and  it  is  in  con- 
templation undoubtedly  to  improve  those  grounds, 
and  this  cannot  be  done  to  any  advantage  so  long 
as  this  state  of  things  continues.  In  order  to  im- 
prove the  grounds  properly,  it  will  be  necessary 
to  clear  out  Or  fill  up  the  canal.  I  think,  therefore, 
the  application  is  a  reasonable  one — the  Govern- 
ment beiflg,  in  the  first  place,  interested  in  having 
the  public  grounds  improved,  and  all  being  inter- 
ested in  improving  the  health  of  the  city — and  that 
we  ought  to  grant  the  twenty  thousand  dollars  for 
the  purpose  of  completing  this  useful  work. 

Mr.  MANGUM.  It  is  very  rarely,  sir,  that  I 
open  my  lips  upon  any  question  regarding  appro- 
priations of  this  sort — very  rarely;  but  1  am  so 
strongly  impressed  with  the  propriety  of  making 
this  allowance  to  the  city,  of  granting  the  money 
which  is  asked  for,  that  I  cannot  refrain  from  say- 
ng  a  few  words  in  relation  to  the  subject. 

This  canal,  in  its  present  condition,  is  not  only 
an  absolute  nuisance  to  the  city,  and  injurious  to 
the  health  of  those  who  live  in  its  vicinity,  but  it 
is  the  depository  of  all  the  offal  of  the  city.  It 
mars  the  beauty  of  the  city,  as  seen  from  the  public 
grounds,  and  as  seen  from  the  Capitol,  and  at  any 
time  within  the  last  ten  years  I  would  not  only 
have  voted  for  this  amendment,  but  for  double  the 
sum,  for  the  purpose  of  removing  the  nuisance.  It 
is  offensive  to  the  eye  and  injurious  to  the  health 
of  those  who  live  near  it.  I  understand  that  the 
tcity  authorities  have  made  an  appropriation  of 
pwenty  thousand  dollars  to  be  applied  to  the  pur- 
ose  of  making  this  improvement;  and  we  have  had 
various  means  of  knowing  the  extent  of  the  re- 
sources  of  the  city,  that  the  Corporation  is  strait- 
ened in  pecuniary  matters;  but  an  additional  appro- 
priation on  the  part  of  Congress  equal  to  that  made 
by  the  Corporation,  I  understand,  according  to  the 
estimates  in  this  case,  will  be  sufficient  to  complete 
the  work  so  as  to  have  always  four  feet  of  water 
in  the  canal,  and  all  those  nuisances  that  are  thrown 
into  the  canal  will  at  once  be  carried  off.  Besides 
it  will  be  recollected  that  the  canal  for  about  one- 
half  its  extent  passes  through  the  public  grounds, 
and,  as  the  Senator  from  New  Jersey  remarked,  it 
is  undoubtedly  in  the  contemplation  of  Congress  at 
some  day  to  place  them  in  a  different  condition 
from  that  in  which  they  now  are.  This  work,  in- 
dependently of  its  actual  benefit  to  the  health  of  the 
city,  is  of  importance  as  improving  the  appearance 
of  the  city. 

Again:  the  Chesapeake  and  Ohio  canal,  which 


penetrates  to  the  coal  regions,  will,  at  some  early 
period,  be  in  full  operation;  and  I  understand  the 
coal  is  equal  to  that  which  is  obtained  in  any  part 
of  the  United  States;  and  it  is  known  to  every  gen- 
tleman that  the  boats  laden  with  coal,  when  they 
arrive  at  Georgetown,  cannot  reach  the  neighbor- 
hood of  the  Navy  Yard,  for  they  cannot  navigate 
around  Greenleaf 's  Point.  The  Navy  Yard  will 
undoubtedly  require  much  of  this  coal,  and  this 
bill  provides  that  all  transportation  which  the  Gov- 
ernment requires  through  this  canal  shall  be  free; 
and  as  a  mere  quid  pro  quo,  all  other  considerations 
thrown  out  of  view,  the  Government,  in  my  opin- 
ion, would  make  a  good  bargain,  by  granting  the 
amount  that  is  asked  for,  in  consideration  of  the 
benefit  of  free  transportation. 

Sir,  has  any  Senator  looked  out  from  the  west 
front  of  the  Capitol,  from  the  balcony  of  the  Li- 
brary, upon  that  beautiful  sheet  of  water,  the  Po- 
tomac, and  upon  the  public  grounds,  which  at  some 
future  day  must  be  ornamented?  If  so,  he  must 
have  seen  those  banks  of  mud  which  have  been 
day  by  day  disclosing  themselves  along  this  canal, 
and  which  are  absolutely  offensive  to  every  man  of 
taste,  and  an  actual  nuisance  to  that  portion  of  the 
city  contiguous  to  it,  and  more  or  less  so  to  the 
more  distant  portions  of  the  city.  But,  without 
going  into  these  considerations,  throwing  them  all 
out  of  view,  I  will  still  vote  for  this  appropriation. 
This  is  the  capital  of  the  United  States,  and  I  hope 
it  will  be  the  capital  perpetually.  Is  there  a  man 
in  the  country  who  does  not  desire  to  see  the  cap- 
ital beautified,  to  see  the  public  grounds  of  this 
city  ornamented,  to  see  the  spirit  of  improvement 
advancing?  I  do  hope,  sir,  that  the  honorable 
Senator  from  Ohio  will  display  his  usual  kindness 
of  disposition  on  this  occasion,  and  withdraw  his 
opposition.  It  is  beyond  the  present  means  of 
the  city  to  execute  this  work;  and  it  is  a  work  that 
is  more  exigent,  perhaps,  at  this  time  than  it  has 
been  at  any  former  period — at  all  events,  for  the 
last  six  or  seven  years.  If  that  dreadful  disease 
which  is  now  the  scourge  of  some  portions  of  this 
country  should  reach  this  place,  does  not  every 
one  perceive  how  important  would  be  the  removal 
of  that  which  is  so  fruitful  a  source  of  disease  in 
itself?  I  have  lived  for  the  last  six  or  seven  years 
on  Missouri  avenue,  which  would  be  the  most 
pleasant  place  in  the  city,  for  many  reasons,  if  this 
nuisance  were  removed,  and  the  public  grounds 
ornamented,  as,  before  many  years,  the  taste  of 
the  people  of  this  country,  I  am  sure,  will  dictate. 
I  hope  that  the  amendment  will  prevail. 

Mr.  NILES.  My  honorable  friend  from  North 
Carolina  advocates  the  appropriation  in  this  case, 
which  is  a  parallel  case  to  one  that  we  had  before 
us  a  few  days  ago,  on  the  ground  that  this  improve- 
ment ought  to  be  made  as  a  matter  of  taste.  It 
occurred  to  me,  that  in  reference  to  the  present 
condition  of  this  canal,  it  was  rather  a  matter  of 
smell  than  of  taste.  We  have  been,  by  our  legisla- 
tion heretofore,  endeavoring  to  ornament  the  city 
by  a  structure  rising  above  the  earth;  we  are  now 
called  on  to  ornament  it  by  a  ditch  sinking  down 
below  the  surface  of  the  earth.  As  a  matter  of 
ornament,  I  am  afraid  the  ditch  will  be  a  failure. 
But  it  is  advocated  on  the  ground  of  utility  also. 
I  should  like  to  be  informed  whether  this  canal  has 
not  been,  in  point  of  utility,  what  is  ordinarily 
called  a  total  failure — whether  it  has  not  proved  to 
be  utterly  useless — whether  it  has  not  failed  to 
accomplish  the  object  for  which  it  was  originally 
undertaken.  I  believe  it  has  never  been  used  at 
all,  except  for  the  convenience  of  some  few  small 
boats  carrying  wood  to  the  city.  It  has  never,  I 
believe,  been  of  service  for  the  transportation  of 
anything  whatever  to  the  Navy  Yard.  If  it  has 
been,  that  fact  is  not  within  my  knowledge.  To 
expend  money,  therefore,  upon  a  work  of  this 
kind,  it  appears  to  me,  is  to  waste  it.  .We  have 
already  paid  something  like  eight  hundred  thou- 
sand dollars  towards  that  work,  and  now  we  are 
called  upon  to  make  an  additional  appropriation 
in  order  to  make' it  useful.  But  I  think  it  never 
will  be  made  useful.  And,  let  me  ask,  upon  what 
principle  is  it  that  the  public  money  is  to  be  de- 
voted to  the  construction  of  a  work  that  is  entirely 
local  in  its  character,  and  not  national?  I  would 
ask  Senators  upon  what  principle  it  is  that  they 
propose  to  appropriate  the  money  of  the  people 
of  the  United  States  for  an  object  that  is  entirely 
local  ?  I  should  like  to  know  the  right  we  have  to 
do  it.  In  the  proposition  which  we  had  the  other 
day,  there  was  some  appearance  at  least  of  a  con- 


nection existing  between  the  object  for  which  the 
appropriation  was  asked  and  our  Federal  system; 
but  is  there  anything  here  of  that  kind  ?  I  do  not 
know  of  any  ground  upon  which  I  should  be  just- 
ified in  voting  to  appropriate  money  derived  from 
taxes  paid  by  the  people  of  Ohio,  or  any  other 
State,  to  such  a  purpose  as  this.  Each  State  in 
this  Union  has  to  make  its  own  improvements; 
and  how  does  this  question  differ  from  a  proposi- 
tion to  construct  a  work  of  internal  improvement? 
No  matter  how  desirable  or  useful  it  may  be,  this 
Government  has  nothing  to  do  with  it?  But  I  can 
see  no  utility  that  can  accrue  to  the  Government 
from  this  work.  None  whatever.  I  am  utterly- 
opposed  to  it. 

Mr.  PEARCE.  It  seems  to  me  that  there  are 
reasons  which  make  it  very  proper  that  this  Gov- 
ernment should  make  the  appropriation  for  what 
the  Senator  is  pleased  to  call  a  local  purpose.  It 
must  be  recollected  that  this  Federal  city  is  the 
offspring  of  this  Government.  When  the  city 
was  founded,  the  Government  received  five  thou- 
sand acres  of  the  land  for  public  use.  That  was 
notall.  They  received  money;  they  received  boun- 
ties from  Virginia  and  Maryland;  and  the  Govern- 
ment has  now  an  immense  amount  of  public  prop- 
erty here.  The  property  of  the  Government  in 
this  District  is  estimated  to  amount  to  the  value  of 
upwards  of  seven  millions  of  dollars.  The  Gov- 
ernment is  a  great  proprietor,  and  they  do  not  pay 
one  dollar  of  taxes.  They  do  not  contribute  in 
that  way  to  the  support  of  the  city,  which  is  the 
creation  of  their  will.  They  contribute  nothing  in 
that  way  to  the  expenses  of  the  city.  The  taxes 
paid  by  the  citizens  have  made  almost  all  of  the 
improvements  that  have  been  made.  If  the  Gov- 
ernment were  taxed  upon  the  property  they  hold 
as  private  individuals  are  taxed,  they  would  pay 
something  like  sixty  thousand  dollars  in  the  shape 
of  taxes.  This  Government  owns  stock  also  in  the 
Chesapeake  and  Ohio  canal — stock  which  is  value- 
less now,  it  is  true,  but  at  some  future  time,  when 
the  canal  comes  into  full  operation,  will  yield  a 
large  income.  The  State  of  Maryland  has  invested 
about  seven  millions  of  dollars  in  that  work,  and 
she  has  recently  authorized  the  expenditure  of  an 
additional  sum,  with  a  view  to  the  completion  of 
the  work;  and  this  Government,  as  a  stockholder, 
will  of  course  receive  a  portion  of  the  dividends. 
This  Government,  as  a  great  proprietor  within  this 
District,  ought  to  make  this  appropriation,  and  we 
have  a  guarantee  that  the  expenditure  will  not  be 
useless;  for  the  amendment  provides  that  the  Cor- 
poration shall  first  appropriate  an  equal  amount  of 
money  for  the  purpose  of  completing  this  work. 
The  Government  is  a  very  large  consumer  of  fuel, 
and  there  are  large  quantities  of  Cumberland  coal 
used  at  the  navy-yard.  This  coal  could  be  trans- 
ported more  cheaply  if  this  canal  were  in  a  condi- 
tion to  be  used.  There  would  be  a  very  consider- 
able saving  upon  the  transportation  in  the  single 
article  of  coal,  which  has  now  to  be  conveyed  from 
Georgetown  upon  trucks  or  carts.  The  Govern- 
ment, therefore,  has  a  direct  and  immediate  interest 
in  the  matter,  and  I  think  that  this  is  a  very  strong 
reason  in  favor  of  approprating  the  money  that  is 
asked  for,  even  for  what  the  Senator  calls  a  local 
purpose. 

The  question  was  then  taken,  and  decided,  as 
follows: 

YEAS— Messrs.  Badger,  Baldwin,  Bell,  Benton,  Berrien, 
Clarke,  Corwin,  Davis  of  Massachusetts,  Dayton,  Douglas, 
Downs,  Fitzgerald,  Foote,  Greene,  Hunter,  Johnson  of  Lou- 
isiana, Johnson  of  Georgia,  Jones,  Mangum,  Mason,  Met- 
calfe. Miller,  Pearee,  Phelps,  Spruance,  Upham,  Webster, 
Westcott,  and  Yulee— 29. 

NAYS — Messrs.  Allen,  Atchison,  Atherton,  Borland, 
Bradbury,  Bright,  Calhoun,  Davis  of  Mississippi,  Dickinson, 
Dodge  of  Iowa,  Felch.  Filzpatrick,  Hamlin,  Niles,  Itusk, 
Sebastian,  Turuey,  and  Walker— IS. 

So  the  amendment  was  agreed  to. 

Mr.  JOHNSON,  of  Georgia,  moved  to  amend 
the  bill  by  striking  out  all  after  the  word  "dollars" 
in  line  338,  page  15,  and  inserting  the  following: 

And  the  Secretary  of  War  is  hereby  authorized  to  lease, 
for  a  period  of  five  years,  and  until  Government  shall  have 
provided  itself  suitable  buildings,  the  new  building  at  the 
corner  of  F  and  17th  streets,  now  partially  occupied  by  Gov- 
ernment, at  the  terms  and  at  the  rate  originally  agreed  upon 
with  the  War  Department,  or  at  his  option  to"  purchase  the 
same,  if  it  can  be  had  lor  a  principal  sum  the  interest  upon 
which,  at  six  per  cent,  per  annum,  shall  not  exceed  the 
amount  now  paid  per  annum  for  the  rooms  occupied  by 
Government. 

Mr.  JOHNSON,  of  Georgia.  The  Senate  will 
perceive,  that  by  the  bill  as  it  now  stands,  there  is 
no  margin  whatever  left  for  any  negotiations  be- 
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tween  the  Secretary  of  War  and  the  owner  of  this 
building,  and  I  think  that  if  the  Senate  understood 
properly  the  state  of  things  precisely  as  it  exists 
in  reference  to  the  present  occupancy  of  the  build- 
ing,  they  would  not  hesitate  to  adopt  the  amend- 
ment which  is  now  offered.  This  building -was 
constructed  originally  by  the  proprietor  under  a 
quasi  agreement  on  the  part  of  the  Secretary  of 
War  to  rent  the  rooms  of  the  building  at  a  stipu- 
lated price,  which  was  one  hundred  and  seventy- 
five  dollars  per  room.  The  Secretary  of  War  did 
not,  it  is  true,  enter  into  any  specific  contract  with 
the  owner  of  the  building,  for  the  reason  that  he 
had  no  right  to  make  a  contract  which  should 
operate  in  future  He  only  stipulated  that  if  the 
house  should  be  completed  during  his  term  of 
office,  he  would  not  hesitate  to  rent  a  portion  of 
the  rooms  of  the  building,  for  the  use  of  the  Gov- 
ernment, at  that  price.  At  the  last  session  of  Con- 
gress ihe  Secretary  of  War  sent  in  his  estimates 
accordingly.  The  amount  thus  estimated  by  him 
was  reduced  in  the  House  of  Representatives  to 
the  price  of  one  hundred  and  fii'ty  dollars  per 
room.  The  bill  came  into  the  Senate,  and  the 
Senate  amended  it  by  restoring  the  price  to  be 
paid  per  room  to  the  amount  agreed  upon  by  the 
Secretary  of  War.  The  bill  was  returned  to  the 
House,  and  the  House  refused  to  concur  in  the 
amendment;  so  that  the  bill  finally  passed  the  two 
Houses  stipulating  to  pay  one  hundred  and  fifty 
dollars  per  room,  and  thus  only  appropriated  a 
sufficient  amount  of  money  to  pay  for  fifty-five  or 
sixty  rooms,  leaving  some  thirty  or  forty  rooms 
of  the  building  unoccupied,  which  have  remained 
unoccupied  during  the  time  that  has  intervened, 
and  still  continue  to  be  unoccupied. 

Nov/,  sir,  the  condition  of  things  is  just  this: 
The  Government  is  occupying  a  certain  portion  of 
the  rooms  of  this  building  at  the  price  of  one  hun- 
dred and  fifty  dollars  each,  having  refused  to  take 
all  the  rooms,  and  the  proprietor  of  the  building 
is  tints  losing  the  rent  of  some,  and  this  bill  as  it 
now  stands  proposes  to  limit  the  Secretary  of -War 
to  the  rooms  now  occupied,  and  appropriates  a 
sum  of  money  sufficient  to  pay  their  rent,  leaving 
no  discretion  with  the  Secretary  to  negotiate  with 
the  owner  either  for  the  balance  of  the  rooms,  or 
for  the  purchase  of  the  building.  Now,  I  ask,  and 
1  appeal  to  the  Senate,  if  this  is  just  and  fair? 

Now,  what  is  the  object  of  the  amendment?  It 
is  to  allow  the  Secretary  of  War  the  authority  to 
negotiate  with  the  owner  of  the  building  for  the 
rent  of  the  rooms  at  the  price  originally  agreed 
upon  for  five  years;  or,  if  he  should  prefer  it,  to 
purchase  the  building  at  an  amount  the  annual 
interest  upon  which  shall  not  exceed  the  annual 
amount  that  is  now  paid  for  the  rooms  which  are 
already  occupied  by  the  Government.  If  the  Gov- 
ernment will  neither  rent  nor  purchase  the  building, 
all  that  the  owner  asks  is,  that  it  shall  be  disen- 
cumbered of  the  Government  records,  in  order 
that  he  may  make  other  arrangements  more  com- 
patible with  his  interest.. 

Mr.  WALKER.  I  would  ask  how  many  rooms 
are  now  occupied? 

'  M  r.  JOHNSON.  I  do  not  know;  but  the  amount 
appropriated  for  the  rent  is  eight  thousand  five 
hundred  dollars,  at  one  hundred  and  fifty  dollars 
per  room.  The  gentleman  can  very  soon  make 
the  estimate. 

Now,  the  question  for  the  Senate  to  determine 
is  this:  whether  they  will  still  occupy  the  rooms 
which  they  now  have  at  the  price  of  $150  per  room, 
and  compel  the  owner  of  the  building  to  lose  en- 
tirely the  rent  of  some  thirty-odd  rooms  that  are 
now  vacant;  or  whether  they  will  take  the  whole 
building  at  the  price  originally  agreed  upon  be- 
tween the  proprietor  of  the  building  and  the  Secre- 
tary of  War;  or  whether  they  will  purchase  the 
building  upon  the  terms  proposed  in  the  amend- 
ment ?  The  amount  proposed  by  the  amendment 
for  the  purchase  of  the  building  is  a  principal  sum, 
the  interest  on  which  annually  shall  not  exceed  the 
annual  amount  that  is  now  paid*  for  the  rooms. 
That  is  the  proposition.  Well,  then,  Mr.  Presi- 
dent, if  the  Government  will  accept  of  neither  of 
these  propositions;  if  they  will  not  rent  the  whole 
of  the  building,  nor  give  the  Secretary  of  War  au- 
thority to  enter  into  negotiations  for  the  purpose 
of  renting  it,  and  will  not  purchase,  then  it  is  in- 
cumbent on  the  Government  to  look  about  and  see 
whether  they  can  do  better.  The  presumption  is, 
that  these  rooms  were  rented  by  the  department 
during  the  last  year  in  obedience  to  the  necessities 


of  the  department.  If  they  are  necessary,  then  it 
is  proper  it  should  occupy  them.  If  they  are  not 
necessary,  then  Congress  should  make  arrange- 
ment for  the  vacation  of  the  rooms,  so  that  the 
owner  of  the  building  may  convert  it  to  other  uses. 

But  it  seems  to  me  perfectly  clear  th-at  the  bill, 
as  it  now  stands,  places  the  proprietor  of  the  build- 
ing in  a  most  unjust  situation.  For  the  rooms  that 
are  now  occupied  by  the  Secretary  of  the  Treas- 
ury the  term  of  rent  expires  on  the  4th  of  March, 
and  for  those  occupied  by  the  War  Department 
the  term  of  rent  expires  on  the  1st  of  July.  This 
condition  of  things  must  greatly  embarrass  the 
owner  of  the  building.  The  Government  will  not 
rent  his  property;  they  occupy  a  certain  portion  of 
the  building,  and  they  give  the  Secretary  of  War 
no  authority  to  negotiate  either  for  rentor  purchase, 
and  they  will  not  vacate  the  rooms.  That  is  the 
precise  situation  of  affairs  at  the  present  moment, 
and  it  is  for  Congress  now  to  determine  whether 
they  will  embarrass  the  department  and  the  owner 
of  the  building  by  the  bill  as  it  comes  from  the 
House,  or  accept  the  alternative  proposition  that 
is  submitted  by  the  amendment  which  I  have  of- 
fered. I  think  it  is  just  and  fair,  and  that  the 
Government  ought  to  make  some  arrangement  that 
will  be  convenient  to  itself  and  just  to  the  proprie- 
tor of  the  building. 

The  discussion  was  continued  by  Mr.  CAME- 
RON, Mr.  PEARCE,  Mr.  ATHERTON,  and 
Mr.  BADGER;  after  which— 

Mr.  BADGER  moved  to  amend  by  striking  out 
the  part  which  relates  to  the  purchase. 

Mr.  ALLEN  said  a  few  words;  when — 

Mr.  JOHNSON  accepted  the  amendment  moved 
by  the  Senator  from  North  Carolina,  as  a  modifi- 
cation of  the  original  amendment. 

Mr.  DAYTON  moved  to  strike  out  the  author- 
ity to  lease  for  five  years,  and  so  to  amend  the 
amendment,  as  to  make  it  only  an  authority  to 
rent  the  rooms  to  the  end  of  the  present  fiscal  year. 

Some  further  remarks  were  made  by  Mr.  MA- 
SON, Mr.  BRADBURY,  Mr.  HALE,  Mr.  HAM- 
LIN, and  Mr.  DICKINSON. 

The  motion  of  Mr.  Dayton  was  then  agreed  to. 

Mr.  BADGER  moved  to  amend  the  amendment 
by  limiting  the  amount  of  rent  for  each  room  to 
§150. 

M  r.C  AMERON  suggested  that  the  whole  amount 
of  rent  should  be  limited  to  $9,000. 

Mr.  BADGER  accepted  the  suggestion  of  the 
Senator  from  Pennsylvania,  a.3  a  modification  of 
his  amendment,  but  subsequently  modified  it  so  as 
to  extend  it  to  $10,000. 

Mr.  WESTCOTT  inquired  if  that  part  of  the 
amendment  which  referred  to  the  agreement  with 
the  War  Department  was  stricken  out? 

Several  Senators.     No,  no. 

The  amendment  to  the  amendment  was  then 
agreed  to. 

The  question  recurring  on  the  original  amend- 
ment— 

Mr.  JOHNSON,  of  Georgia.  Mr.  President,  I 
would  ask  what  is  the  proposition  now  before  the 
Senate  ? 

The  PRESIDING  OFFICER  stated  the  prop- 
osition. 

Mr.  JOHNSON.  With  the  consent  of  the  Sen- 
ate, I  will  withdraw  the  whole  proposition. 

Leave  was  granted,  and  the  proposition  was 
accordingly  withdrawn. 

AMENDMENT. 

Mr. WALKER  laid  before  the  Senate  an  amend- 
ment which  he  proposed  to  offer  to  the  civil  and 
diplomatic  appropriation  bill;  and  which  was  or- 
dered to  be  printed. 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  February  16,  1849. 

The  Journal  of  yesterday  was  read  and  approved. 
REPRESENTATIVES  OF  COL.  FRANCIS  VIGO. 

Mr.  ROCKWELL,  of  Connecticut,  rose  and 
called  up  the  motion  heretofore  made  to  reconsider 
the  vote  by  which  the  bill  for  the  relief  of  the  legal 
representatives  of  Colonel  Francis  Vigo  had  been 
passed. 

Mr.  HUNT  hoped,  that  by  general  consent,  the 
committees  would  be  called,  for  one  hour,  for  re- 
ports. •  ' 

The  SPEAKER  said,  the  gentleman  from  Con- 
necticut [Mr.  Rockwell]  had  called  up  the  motion 


to  reconsider  the  vote  on  the  passage  of  the  bill 
for  the  relief  of  the  legal  representatives  of  Colonel1 
Francis  Vigo;  and  the  question  would  be  on  the. 
motion  to  reconsider. 

On  motion  of  Mr.  DUNN,  the  motion  to  recon- 
sider was  laid  on  the  table. 

DONATIONS  OF  LAND. 

Mr.  JONES,  of  Tennessee,  rose  and  said  that 
he  would  again  ask  the  unanimous  consent  of  the 
House  to  introduce  a  bill  of  which  his  colleague 
[Mr.  Johnson]  had  some  time  since  given  notice. 
His  colleague  was  still  confined  by  sickness,  and 
would  not  probably  be  able  to  attend  to  his  duties 
here  for  some  time.  He  (Mr.  Jones)  wished  that 
the  bill  might  be  received,  and  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  SPEAKER  said  the  bill  could  only  be  in- 
troduced by  unanimous  consent. 

The  title  of  the  bill  was  read.  [It  was  the  bill 
heretofore  noticed,  to  give  a  homestead  to  every 
poor  man,  &c,  &c] 

Mr.  COLLAMER  and  other  members  objected, 

Mr.  HUNT  inquired  whether  it  would  be  irs 
order  to  move  that  the  House  proceed  to  receive 
reports  from  committees? 

The  SPEAKER  said  the  regular  order  of  busi- 
ness was  the  reception  of  reports.  There  being  no 
more  reports  from  select  committees,  reports  would 
be  in  order  from  the  Committee  on  Elections. 

THE  PREVIOUS  QUESTION. 

Mr.  COBB,  of  Georgia,  inquired  whether,  at  the 
time  the  House  proceeded  yesterday  to  the  con- 
sideration of  business  on  the  Speaker's  table,  there 
was  not  a  motion  pending  on  the  adoption  of  a  new 
rule. 

The  Clerk  (under  direction  of  the  Speaker) 
stated  the  question  as  follows:  To  amend  the  26th 
rule  of  the  House,  as  reported  by  Mr.  Smith,  of 
Indiana,  yesterday,  from  the  Committee  on  Rules, 
by  inserting  after  the  word  "established,"  in  the 
sixth  line  thereof,  "and  it  shall  not  be  in  order  to 
move  the  previous  question  on  the  same  day  when 
offered." 

To  which  was  pending  the  following  amendment, 

offered  by  Mr. Jenkins: 

Strike  out  all  after  the  word  "and,"  and  insert: 
It  shall  be  in  order  to  move  the  previous  question  when 
offered  ;  and,  if  sustained,  the  resolution  shall  Ire  over  to  the 
next  day,  when  it  shall  have  preference  over  all  either  busi- 
ness after  reading  the  Journal ;  and  shall  then  be  disposed  of 
by  reference  or  otherwise. 

Mr.  WENTWORTH,  (to  the  Speaker.)  Is 
that  question  now  before  the  House? 

The  SPEAKER  replied  in  the  affirmative. 

Mr.  WENTWORTH  said  he  had  no  disposi- 
tion to  say  anything  now  to  interrupt  the  business 
of  the  House;  but  as  this  matter  had  come  up,  he 
had  a  few  words  to  say. 

Mr.  GREELEY  inquired  of  the  Speaker, 
whether  the  previous  question  had  not  been  de- 
manded?    He  thought  it  had  been. 

The  SPEAKER  directed  the  Clerk  to  ascertain 
t{ie  fact  by  reference  to  the  Journals. 

It  appeared  that  the  previous  question  was  not 
pending. 

Mr.  WENTWORTH  said  he  would  not  be  re- 
sponsible for  consuming  the  time  of  the  House 
this  morning  upon  this  question.  He  did  not  wish 
to  discuss  the  matter,  and  would  consent  to  any 
motion  that  would  defeat  the  proposition  without 
debate.  But  he  feared  its  adoption,  and  therefore 
would  express  his  sentiments. 

He  would  call  the  attention  of  the  members — 
and  more  particularly  the  members  of  his  side  of 
the  House — to  the  fact,  the  alarming  fact,  that  at 
this  late  period  of  the  session,  when  the  last  breath 
of  the  thirtieth  Congress  was  being  drawn,  four 
propositions  to  amend  the  rules  of  the  House  had 
been  made  yesterday.  And  what  for?  If  neces- 
sary, why  were  they  not  introduced  some  time 
duiing  the  last  very  long  session  of  Congress? 
Why  not  introduced  before  at  this  session?  The 
same  Committee  on  Rules  had  been  in  existence 
during  the  whole  time.  His  opinion  was,  that  the 
changes  were  not  necessary  to  the  conduct  of  the 
business  of  this  session,  and  he  was  so  unchari- 
table as  to  think  they  were  not  intended  for  this 
session. 

He  would  call  the  attention  of  the  members  to 
the  fact,  that  it  was  very  doubtful  which  party  had 
a  majority  in  the  present  Congress;  and  also  to 
the  fact,  that  a  majority  of  the  members  of  the 
present  House  would  not  be  in  the  next;  and  that 
the  effect  of  the  proposed  amendments  to  the  rules 
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Xvould  be  to  throw  upon  this,  the  defunct  Congress, 
the  responsibility  of  the  rules 'of  the  next  Con- 
gress— for  every  one  knows,  that  one  of  the  first 
motions  at  a  new  Congress  is  to  adopt  the  rules  of 
the  preceding  one.  Now,  do  the  members  not 
returned  wish  to  force  on  the  returned  members 
obnoxious  rules?  Or  do  they  wish  to  assume  re- 
sponsibility not  legitimately  belonging  to  them? 
Besides,  is  it  fair  to  force  upon  members  coming 
here  anew  rules  which  they  themselves  ought  to 
have  the  privilege  of  weighing  for  themselves,  and 
which,  if  once  adopted,  they  will  with  difficulty 
get  rid  of? 

I  am  a  member  of  the  next  Congress,  and  am 
willing  to  meet  all  its  responsibilities;  and  charity 
compels  me  to  express  the  belief,  that  its  members 
are  not  only  willing,  but  able  to  make  rules  for 
themselves.  A  majority  of  the  next  Congress 
belongs  to  a  party  that  had  for  its  leader,  in  the 
late  campaign,  one  of  the  bravest  men  living;  one 
who  conquered  the  enemies  of  this  country  upon 
every  battle-field  where  he  met  them;  one  whose 
friends  boast  for  him  that  he  never  surrenders, 
and  never  shuns  responsibilities':  does  that  ma- 
jority wish  to  throw  back  upon  this,  a  dead  Con- 
gress, a  Congress  of  a  defeated  dynasty,  the  re- 
sponsibility of  adopting  rules  for  it?  Is  there 
anything,  Mr.  Speaker,  like  Buena  Vista  in  all 
thts?  God  knows  this  Congress  has  responsibility 
enough  of  its  own.  Let  it  not  assume  to  take  any 
legitimately  belonging  to  its  successor. 

Now,  a  word  as  to  the  merits  of  the  immediate 
proposition  before  the  House.  It  is  very  seldom 
that  States  are  called  upon  for  resolutions;  and, 
when  they  are,  if  they  give  rise  to  debate,  they 
pas3  through  a  process  which  is  called  "  going 
over  under  the  rules,"  and  are  never  heard  of  more. 
Now,  unless  there  be  the  privilege  of  moving  the 
previous  question,  there  is  no  way  to  pass  a  reso- 
lution which  any  majority  less  than  two-thirds 
may  favor.  The  proposition  before  the  House  is,' 
to  do  away  with  the  right  to  call  the  previous 
question.  And  what  is  the  reason  therefor?  Clearly 
because  the  party  pledged,  both  to  the  North  and 
o  the  South,  fears  that  it  may  be  compelled,  by 
some  resolution,  to  show  its  hand;  because  the 
party  boasting  of  the  hero  of  Buena  Vista  for  its 
leader,  and  that  it  neafer  surrenders,  never  shuns 
responsibilities,  &c.^tc,  wishes  to  avoid  some 
very  delicate  questions  that  may  divide  its  ranks. 

In  the  next  Congress  there  are  to  be  men  of  a 
great  diversity  of  pledges,  who  will  act  with  the 
party  in  power.  They  may  wish  secretly  to  vio- 
late those  pledges,  when  they  would  not  dare  do  it 
openly.  Under  this  change  of  the  rules,  their  ob- 
ject can  be  attained.  You  can  get  no  test  vote 
upon  the  Free-soil  question,  nor  upon  any  other 
upon  which  the  supporters  of  the  Administration 
may  divide.  But  there  is  no  need  of  the  amend- 
ment proposed,  in  order  to  enable  men  to  dodge, 
but  will,  to  be  sure,  furnish  greater  facilities,  and 
the  dodging  will  not  be  so  flagrant.  Under  the 
present  system,  the  yeas  and  nays  are  not  called 
upon  seconding  the  demand  for  the  previous  ques- 
tion. Members  who  are  afraid  to  vote  on  one 
side  or  the  other  of  a  resolution,  can  vote  against 
rescinding  the  previous  question.  This  is  often 
done.  Failing  in  this,  they  can  sit  in  their  seats 
and  not  vote.  If  they  are  afraid  to  do  this,  they 
can  run  out  under  pretenee  of  being  sick;  or  they 
can  get  the  proposition  in  such  tt  position  upon 
the  Speaker's  table,  or  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  as  that  it  never 
will  be  reached  in  the  order  of  business,  and  can 
never  be  taken  up  out  of  order,  save  on  Mon- 
days, and  then  only  by  a  vote  of  two-thirds.  In 
this  latter  condition  are  Mr.  Gott's  resolutions, 
which  this  House  cannot  reject,  and  dare  not  pass. 
They  sleep  the  sleep  of  death  upon  your  table,  with 
a  majority  of  this  House  professing  to  be  in  their 
favor.  Alongside  of  them  sleeps  the  bill  for  the 
prohibition  of  the  slave  trade  in  this  District,  with 
a  majority  professing  to  be  for  it.  In  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  also 
sleeps  our  Territorial  bill,  so  much  talked  of;  but 
it  is  all  talk.  It  will  not  be  touched  unless  an  in- 
dignant and  betrayed  people  awake  us  to  our  duty. 
But  what  are  the  people  compared  with  a  President 
who  has  the  disposal  of  the  patronage  of  this  Gov- 
ernment? With  some  poliiicians,  the  people  lose 
all  their  importance  after  election. 

Under  the  rules  of  the  House,  as  they  now  are, 
free  labor  has  but  little  to  expect.  The  Wilmot 
proviso,  the  grant  of  a  farm  to  every  poor  man,  the 


election  of  all  officers  directly  by  the  people,  and 
other  Democratic  measures,  stand  no  chance  under 
the  existing  order  of  things.  And  if  they  are  to 
be  changed,  let  it  be  for  the  better,  and  not  for  the 
worse,  as  the-proposition  is.  Entertaining  these 
views,  (Mr.  W.  said,)  he  felt  constrained  to  make 
any  motion  that  would  finally  dispose  of  the  mat- 
ter for  this  session. 

Mr.  W.  then  moved  that  the  whole  subject  be 
laid  upon  the  table. 

The  question  was  then  taken,  and,  by  ayes  110, 
noes  not  counted,  the  whole  subject  was  laid  on 
the  table. 

Mr.  WENTWORTH  moved  a  reconsideration 
of  the  vote,  and  moved  that  that  motion  be  laid  on 
the  table;  which  latter  motion  prevailed. 

POST  OFFICE  DEPARTMENT. 

Mr.  GOGGIN  rose,  and  was  understood  to  call 
the  attention  of  the  House  to  the  fact,  that  some 
days  since,  when  a  motion  was  made  by  the  chair- 
man of  the  Committee  of  Ways  and  Means  [Mr. 
Vinton]  to  refer  the  bill  making  appropriations 
for  the  support  of  the  Post  Office  Department  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
he  (Mr.  G.)  had  moved  certain  instructions,  which 
were  now  pending,  and  by  which  the  bill  was  at 
present  kept  among  the  business  on  the  Speaker's 
table.  He  (Mr.  G.)  was  understood  now  to  inti- 
mate his  willingness  to  withdraw  his  instructions, 
so  that  the  bill  might  be  committed.  , 

The  SPEAKER  said  there  was  so  much  con- 
versation in  the  Hall,  that  it  was  not  possible  to 
hear  the  remarks  of  the  gentleman  from  Virginia, 
[Mr.  Goggin.] 

Mr.  GOGGIN  again  explained  his  purpose,  and 
said  that  he  withdrew  his  instructions,  because  he 
thought  that  his  object  might  be  better  attained  in 
another  way. 

Mr.  VINTON  now  asked  that  the  bill  might 
be  committed  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

The  SPEAKER  said  it  would  be  remembered 
by  the  House  that  the  Committee  of  Ways  and 
Means  had  reported  the  annuaUappropriation  bill 
for  the  support  of  the  Post  Office  Department.  A 
motion  had  been  made  by  that  gentleman  to  refer 
the  bill  to  the  Committee  of  the  Whole  on  the  state 
of  the  Union.  The  gentleman  from  Virginia  [Mr. 
Goggin]  had  moved  to  amend  by  adding  certain 
instructions.  It  was  now  proposed  that  the  bill 
should  be  committed  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union  by  general  consent, 
the  motion  of  the  gentleman  from  Virginia  having 
been  withdrawn. 

No  objection  having  been  made,  the  bill  was  re- 
ferred accordingly,  and  was  ordered  to  be  printed. 

Mr.  BUTLER  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union  on  the  Post  Office  bill. 

The  SPEAKER  said  it  was  in  order  to  move 
that  the  House  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union;  but  that  the  com- 
mittee must  decide  what  business  it  would  take  up. 

Mr.  HUNT  asked  the  gentleman  from  Pennsyl- 
vania [Mr.  Butler]  to  waive  his  motion,  until 
the  committees  had  been  called  for  reports. 

Mr.  SMITH,  of  Indiana,  gave  notice  that  if  the 
House  went  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  he  should  move  to  take  up  the 
bill  to  establish  a  territorial  government  in  Cal- 
ifornia. He  would  be  glad  if  the  House  would  go 
into  committee  for  that  purpose. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House  go  into  Committee  of  the  Whole  on  the 
private  calendar. 

Mr.  VINTON  inquired  of  the  Speaker,  whether 
it  would  be  in  order,  if  the  motion  to  go  into  Com- 
mittee of  the  Whole  should  not  prevail,  to  move 
that  the  House  resolve  itseif  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  for  the  purpose 
of  taking  up  the  Mexican  treaty  bill,  or  the  bill 
making  appropriations  for  the  support  of  the  Post 
Office  Department. 

The  SPEAKER  said  it  would  be  in  order  to 
move  that  the  House  go  into  Committee  of  the 
Whole  on  the  state  of  the  Union.  But  the  com- 
mittee must  decide  what  business  should  be  taken 
up. 

Mr.  GOGGIN  suggested  that  the  bill  to  reduce 
the  rales  of  postage  had  been  made  the  special  order 
of  the  day,  without  excepting  Fridays  or  Satur- 
days. 

The  SPEAKER,  The  first  question  is  on  going 


into  Committee  of  the  Whole  on  the  private  cal- 
endar. If  that  motion  should  fail,  the  next  motion 
would  be  on  going  into  Committee  of  the  Whole 
on  the  state  of  the  Union.  If  the  latter  motion 
should  prevail,  the  committee  would  of  course 
give  preference  to  any  special  orders. 

Mr.  HUNT  inquired  of  the  Speaker  whether  it 
was  in  order  to  move  that  one  hour  be  given  to  the 
reception  of  reports  from  committees? 

The  SPEAKER  said,  No.  That  was  the  regular 
order  of  business.  The  other  motions  had  the 
priority      And  the  Speaker  stated  the  question. 

A  brief "  conversation  followed  between  the 
SPEAKER  and  Mr.  TOOMBS. 

The  question  on  the  motion  of  Mr.  Rockwell 
was  then  taken,  and  decided  in  the  negative. 

So  the  House  refused  to  go  into  Committee  of 
the  Whole  on  the  private  calendar. 

The  question  recurred  on  the  motion  of  Mr. 
Butler,  that  the  House  resolve  itself  into  Com- 
mittee of  the  Whole  on  the  state  of  the  Union; 
and,  being  taken,  the  vote  stood — ayes  95,  noes 
not  counted. 

THE    MEXICAN   TREATY. 

So  the  House  resolved  itself  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Cabell, 
of  Florida,  in  the  chair.) 

Mr.  VINTON  moved  that  the  House  proceed 
to  the  consideration  of  the  bill  to  provide  for  carry- 
ing into  execution,  in  part,  the  twelfth  article  of 
the  treaty  with  Mexico,  concluded  at  Gaudalupe 
Hidalgo. 

Mr.  GOGGIN  said  that  the  bill  to  reduce  the 
rates  of  postage  had  been  made  the  special  order 
of  the  day  for  the  first  Wednesday  in  January, 
and  for  every  succeeding  day  until  disposed  of, 
without  excepting  Fridays  and  Saturdays.  It 
stood  upon  the  calendar  as  a  special  order,  next 
to  the  bill  reported  by  the  gentleman  from  Con- 
necticut [Mr.  Rockwell]  to  provide  for  the  estab- 
lishment of  a  board  of  claims.  The  latter  bill  had 
been  disposed  of.  He  (Mr.  G.)  therefore  moved 
that  the  House  take  up  the  postage  bill. 

Mr.  TOOMBS  rose  to  a  question  of  order.  He 
submitted  that  the  motion  of  the  gentleman  from 
Ohio  [Mr.  Vinton]  was  not  in  order,  because  it 
was  not  in  the  power  of  the  committee  to  take  up 
that  bill.  There  were  two  or  three  special -orders, 
and  the  committee  was  bound  to  take  up  the  busi- 
ness in  the  order  in  which  it  had  been  referred  to 
it.  This  Mexican  treaty  bill  was  rot  a  general 
appropriation  bill;  it  was  a  bill  to  carry  into  effect 
the  provisions  of  the  treaty,  and  the  rule  related 
exclusively  to  general  appropriation  bills.  It  was 
not  competent  for  the  committee  to  take  up  any 
bill,  except  in  the  order  in  which  it  was  referred 
to  it.  The  first  bill  was  the  postage  bill;  the  next 
the  bill  reported  by  the  gentleman  from  Louisiana; 
and  the  next  the  territorial  bills.  The  committee 
could  not  change  this  order  of  business,  except  by 
unanimous  consent. 

Mr.  VINTON  said  he  had  no  doubt  about  this 
bill  being  a  general  appropriation  bill.  The  rule  of 
House  which  required  the  Committee  of  Ways  the 
and  Means  to  draw  up  appropriation  bills,  and  to 
report  separate  bills  for  treaties,  showed  that  the 
bill  was  of  that  character.  It,  might  be  in  the 
power  of  the  Committee  of  Ways  and  Means  to 
report  the  whole  appropriations  all  in  one  bill.  In- 
stead of  that,  the  attention  of  the  House  was  drawn 
to  particular  branches,  the  appropriation  bills  being 
divided.  For  instance:  the  committee  reported  a 
bill  making  appropriations  for  the  support  of  the 
Military  Academy  at  West  Point;  but  that  was 
just  as  much  a  general  appropriation  bill  as  though 
it  were  reported  for  objects  of  a  dozen  different 
descriptions. 

Mr.  WENTWORTH  rose  to  a  question  of  or- 
der. He  submitted  that  the  question  before  the 
committee,  being  one  of  priority  of  business,  was 
not  debatable.  The  Chair  must  make  a  decision, 
and,  if  an  appeal  was  taken,  the  House  must  de- 
cide. He  had  never  heard  of  a  question  of  priority 
of  business  being  debatable. 

The  CHAIRMAN  said  the  question  was  not 
debatable. 

And  he  decided  that  the  motion  of  the  gentleman 
from  Ohio  [Mr.  Vinton]  was  in  order;  and  that 
the  bill  proposed  to  be  taken  up  was  a  general  ap- 
propriation, relating  to  one  particular  branch  of 
the  public  service.  It  was  contained  in  the  gen- 
eral estimates,  and  was  as  much  a  general  appro- 
priation bill  as  any  other  appropriation  bill. 


550 


THE  CONGRESSIONAL  GLOBE. 


Feb.  17, 


Mr.  KAUFMAN  called  for  the  reading  of  the 
rule;  which  was  read. 

Mr.  TOOMBS  appealed  from  the  decision  of 
the  Chair.  He  did  not  deny,  he  said,  that  this 
was  an  appropriation  bill,  but  he  denied  that  it 
was  a  general  appropriation  bill. 

The  rule  applicable  to  bills  making  appropria- 
tions for  treaties  was  then  read. 

Afterabrief*  conversation  between  Mr. TOOMBS 
and  the  CHAIRMAN— 

The  question,  "Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  House?"  was  taken, 
and  decided  in  the  affirmative:  Ayes  82,  noes  34. 

So  the  decision  of  the  Chair  was  affirmed. 

Mr.  GOGGIN.  The  question  now  is,  whether 
the  committee  will  take  up  the  bill  ?  That  motion 
is  pending-. 

The  CHAIRMAN  announced  the  question,  on 
the  motion  of  Mr.  Vinton. 

Tellers  were  ordered,  viz:  Messrs.  Pollock  and 
McClelland,  who  (the  question  having  been 
taken)  announced  ayes  68,  noes  GO. 

So  the  committee  agreed  to  take  up  the  bill  to 
provide  for  carrying  into  execution,  in  part,  the 
12th  article  of  the  treaty  with  Mexico,  concluded 
at  Gaudalupe  Hidalgo. 

The  bill  having  been  read  through — 

Mr.  STARKWEATHER  obtained  the  floor. 

Mr.  ROOT  appealed  to  the  gentleman  from  New 
York  to  yield  him  the  floor  a  moment,  to  enable 
him  to  propound  a  question  to  the  chairman  of  the 
Committee  of  Ways  and  Means. 

Mr.  STARKWEATHER  having  yielded— 

Mr.  ROOT  said  he  would  be  obliged  to  the 
chairman  of  the  Committee  of  Ways  and  Means, 
[Mr.  Vinton,]  *if  he  would  indicate  to  the  com- 
mittee at  what  time  he  [Mr.  V.]  would  move  his 
gag  resolution.  He  wouid  like  to  know  at  what 
time  the  gentleman  proposed  to  stop  the  debate,  so 
that  the  committee  could  run  this  discussion — if  it 
was  desirable  to  have  one — into  the  evening  a  little. 

Mr.  VINTON,  in  reply,  stated  that  this  was  an 
appropriation  which  necessarily  involved  the  whole 
question  respecting  California  and  New  Mexico. 
It  was  not  hisjintention  to  close  the  debate  upon  this 
bill  until  gentlemen  had  the  opportunity  to  express 
their  views  concerning  the  questions  involved. 

It  would,  however,  be  remarked,  that  there  was 
one  other  appropriation  bill  which  had  not  yet 
been  acted  upon  by  the  House.  There  was  an- 
other appropriation  bill  which  had  come  back 
from  the  Senate  with  a  very  large  amendment. 
The  civil  and  diplomatic  bill  had  also  received,  he 
learned,  large  amendments  in  the  Senate;  and  what 
amendments  might  be  made  to  the  naval  appropri- 
ation bill,  he  did  not  know.  The  House  would 
see,  therefore,  that  the  bills  which  had  gone  out 
of  the  House,  when  they  came  back  would  neces- 
sarily occupy  considerable  time  of  the  House. 

He  proposed,  in  order  to  meet  the  views  of  the 
committee  generally,  to  close  this  debate,  say  on 
Tuesday  or  Wednesday  next;  and  in  the  mean 


time  he  would  suggest  that  it  might  be  as  well  that 
gentlemen 


should  come  here  and  have  two  or  three 
evening  sessions. 

Mr.  ROOT,  (in  his  seat.)  Say  Wednesday,  at 
two  o'clock. 

Mr.  VINTON  said  he  would  propose,  as  that 
was  suggested,  that  this  debate  be  closed  on  Wed- 
nesday next,  at  two  o'clock — or  rather,  as  that  mo- 
tion could  not  be  made  here,  he  would  give  notice 
that  when  he  had  a  proper  opportunity  to  do  it,  he 
would  hereafter  offer  a  proposition  to  close  the  de- 
bate on  Wednesday  next,  at  two  o'clock;  and,  in 
the  mean  time,  he  would  suggest  that,  by  general 
consent — if  gentlemen  were  prepared  with  their 
speeches — they  have  an  evening  session  to-day, 
and  that  the  House  take  a  recess. 

[Cries  of  "  Agreed  !  agreed  !"] 

Mr.  STARKWEATHER  then  resumed  the 
floor,  and  proceeded  to  address  the  committee  at 
length. 

Mr.  WILSON  next  obtained  the  floor,  and  ad- 
dressed the  committee  at  length  upon  the  general 
subject  of  slavery,  as  connected  with  the  political 
affairs  of  the  country. 

Mr.  W.  having  concluded — 

Mr.  BEDINGER  obtained  the  floor,  and  ad- 
dressed the  committee  in  a  speech  vindicating  the 
South  and  her  institutions  from  attacks  which  had 
been  made  upon  them,  and  replying  to  remarks  of 
several  gentlemen  who  had  previously  spoken  on 
the  subject  of  slavery.  [These  Speeches  will  be 
found  in  the  Appendix.] 


Mr.  BUCKNER  next  obtained  the  floor,  and 
yielded  to  a  motion  that  the  committee  rise;  which 
prevailing — 

The  committee  rose  and  reported  progress. 

Mr.  WENTWORTH  moved  that  the  House 
take  a  recess  to  five  o'clock. 

On  motion,  the  House  adjourned. 


PETITIONS,   ETC. 
Tiie  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  BOYVLIN:  The  petition  of  David  Keith,  and  one 
hundred  and  forty-four  others,  citizens  of  Missouri,  praying 
the  establishment  of  military  posts  in  California  to  protect 
emigrants,  traders,  and  miners,  in  their  legitimate  occupa- 
tions. Also,  the  petition  of  Henry  C.  Lynch,  and  forty-nine 
others,  citizens  of  Missouri,  with  the  like  prayer.  Also,  the 
petition  of  Volney  C.  Music,  and  sixty  others,  citizens  of 
Missouri,  with  the  like  prayer,  for  military  posts  in  Califor- 
nia. 

By  Mr.  SAWYER:  The  petition  of  Win.  Kingsbury  and 
others,  of  Maumee  city,  Ohio,  praying  Congress  to  extend 
the  laws  and  protection  of  the  United  States  over  California 
and  New  Mexico. 

By  Mr.  THOMPSON,  of  Iowa  :  The  memorial  of  the  Gen- 
eral Assembly  of  the  State  of  Iowa,  praying  for  the  estab- 
lishment of  a  line  of  forts  on  the  route  to  Oregon,  north  of 
the  Great  Platte  river.  Also  the  joint  resolution  of  the 
same  body  for  a  mail  route  from  Sahula,  in  Jackson  county, 
via  Van  Buren,  Amoy,  Andrew  Hasan's  Mills,  Otter  creek, 
Garry  Owen's,,  Thomas  McAnally's,  to  Cascade,  in  Jones 
county. 

By  Mr.  SIBLEY :  The  petition  of  Orange  Walker  and 
110  citizens  of  the  United  States,  residing  in  Wisconsin 
Territory,  praying  the  construction  of  a  road  from  St.  Louis 
river  to  Lake  Superior,  to  Fort  Snelling,  or  vicinity,  and 
Point  Douglass,  via  Stillwater,  on  the  Mississippi  river. 

By  Mr.  BROWN,  of  Mississippi :  The  petition  of  Joseph 
H.  Morn,  W.  W.  Divin,  and  Thomas  J.  Napier,  asking  pay- 
ment for  horses  lost  by  them  in  the  Mexican  war. 

By  Mr.  BARROW  :  The  petition  of  John  Hill  for  a  pen- 
sion. 

By  Mr.  ROCKWELL,  of  Massachusetts:  The  petition  of 
36  citizens  of  Cummington,  Massachusetts,  for  cheap  post- 
age, the  abolition  of  the  franking  privilege,  &c. 

By  Mr.  STKOHM  :  A  petition  signed  by  citizens  of  Le- 
high county,  Pennsylvania,  praying  for  a  modification  of  the 
existing  revenue  laws. 

By  Mr.  HAMPTON,  of  New  Jersey  :  The  petition  of  Wil- 
liam Harelton  and  forty  other  citizens,  of  the  county  of 
Gloucester,  New  Jersey,  asking  Congress  for  a  change  of 
the  Constitution  or  otherwise,  to  take  such  measures  as  will 
cither  abolish  slavery  throughout  the  United  States,  or  re- 
lieve the  people  of  New  Jersey  from  the  responsibility  of 
aiding  in  its  support.  Also,  the  petition  of  Aaron  Barton 
and  lorty-five  other  citizens,  of  the  county  of  Gloucester, 
New  Jersey,  asking  Congress  to  pass  a  law  for  the  imme- 
diate abolition  of  slavery  and  the  slave  trade  in  the  District 
of  Columbia. 

By  Mr.  HENRY:  The  petition  of  E.  Gorham,  jr.  and  141 
other  citizens,  of  Wilmington,  Vermont,  for  a  mail  route 
from  Wilmington  by  West  Dover  and  Wardsboro'  to  West 
Wardsboro',  Vermont.  Also,  the  petition  of  W.  H.  Jones 
and  seventy  other  citizens,  of  Dover,  Vermont,  for  a  mail 
route.  Also,  the  petition  of  Levi  Fitts  and  fifty  other  citi- 
zens of  Wardsboro',  Vermont,  for  a  mail  route. 

By  Mr.  DARLING:  The  petition  of  one  hundred  inhabit- 
ants of  Fond  du  Lac,  Wisconsin,  asking  for  the  reduction  of 
the  rates  of  letter  postage  to  a  uniform  system  of  two  cents 
each. 

By  Mr.  GREELEY :  The  petition  of  ft.  F.  Powell  and 
other  citizens  of  Towanda,  Pennsylvania,  for  the  freedom 
of  the  public  lands  to  actual  settlers,  and  to  them  only.  Also, 
the  petition  of  A.  Elmore  and  other  citizens  of  Schuylkill 
county,  Pennsylvania,  for  the  abolition  of  the  penalty  of 
death.  Also,  the  petition  of  L.  C.  Pettengill  and  other  citi- 
zens of  Otsego  county,  New  York,  for  cheap  postage. 

By  Mr.  BIRDSALL:  The  petition  ofE.  P.  Beecher,  and 
fifty  others,  inhabitants  of  Plymouth,  Chenango  county, 
New  York,  in  favor  of  cheap  postage. 


IN  SENATE. 
Saturday,  February  17,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  the  Treas- 
ury, transmitting  a  report  from  the  Superintendent 
of  the  Coast  Survey,  in  compliance  with  a  resolu- 
tion of  the  Seriate  in  relation  to  surveys  of  the 
coast  of  Florida,  its  reefs  and  shoals;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 
MEMORIALS  AND  PETITIONS. 

Mr.  CAMERON  presented  a  number  of  peti- 
tions, praying  for  the  abolition  of  slavery,  the 
question  on  the  reception  of  which  was  raised  and 
laid  on  the  table. 

Mr.  C.  presented  a. petition  from  citizens  of 
Pennsylvania,  asking  that  the  price  of  the  mineral 
lands  of  the  United  States  may  be  reduced  to  the 
minimum  standard  of  other  public  lands;  which 
was  referred  to  the  Committee  on  Public  Lands. 

Mr.  C.  presented  several  petitions  from  citizens 
of  Pennsylvania,  praying  for  an  alteration  in  the 
patent  laws;  which  was  referred  to  the  Committee 
on  Patents. 

Mr.  C.  presented  a  petition  from  William  Greer, 
asking  the  patronage  of  the  Government  to  a  work 
entitled  the  "  Mirror  ofthePatentOlfice,"  of  which 


he  is  the  proprietor;  which  was  referred  to  the 
Committee  on  Patents. 

Mr.  C.  also  presented  a  petition  from  William 
Chapman,  a  soldier  in  the  late  war  with  Great 
Britain,  asking  to  be  allowed  a  pension;  which  was 
referred  to  the  Committee  on  Pensions. 

Mr.  C.  also  presented  the  memorial  of  Evelina 
Porter,  widow  of  the  late  Commodore  Porter,  ask- 
ing for  a  pension  of  five  years  in  consequence  of 
the  death  of  her  husband  from  the  effects  of  wounds 
and  sickness  received  and  contracted  while  in  the 
line  of  his  duty  in  the  naval  service  of  the  United 
States;  which  was  referred  to  the  Committee  on 
Naval  Affairs. 

Mr.  WESTCOTT  presented  the  petition  of  Ste- 
vens &  Ellison,  and  other  citizens  of  the  United 
States,  praying  protection  against  a  foreign  infrac- 
tion of  their  rights  in  a  patent  for  a  machine  for 
turning  and  cutting  irregular  pieces;  which  was 
referred  to  the  Committee  on  Patents. 

Mr.  W.  also  presented  a  petition  from  citizens 
of  Monroe  county,  New  York,  asking  the  enact- 
ment of  a  law  for  the  protection  of  American  in- 
ventors against  foreign  infractions  of  their  patent 
rights;  which  was  referred  to  the  committee  on 
Patents. 

Mr.  BORLAND  presented  a  petition  from  cit- 
izens of  Arkansas,  asking  for  the  adoption  of  meas- 
ures for  the  construction  of  a  railroad  from  Mem- 
phis, Tennessee,  to  the  Pacific;  which  was  laid  on 
the  table. 

Mr.  FOOTE  presented  a  memorial  from  Jesse 
E.  Dow  and  others,  proposing  to  open  a  route  to 
the  Pacific  Ocean  by  means  of  a  plank  road  over 
the  Isthmus  of  Tehuantepec,  on  condition  that  the 
United  States  will  authorize  them,  for  reasonable 
consideration ,  to  transport  the  mails  and  other  prop- 
erty of  the  Government  over  said  road;  which  was 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

REPORTS  OF  COMMITTEES. 

Mr.  RUSK,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  reported  a  bill  to  establish 
a  mail  route  between  such  point  in  the  valley  of 
the  Mississippi,  and  such  point  in  California,  on 
the  Pacific  Ocean,  as  the  President  of  the  United 
States  may  direct;  which  was  read,  and  ordered  to 
a  second  reading,  and  the  report  was  ordered  to  be 
printed.  • 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Private  Land  Claims,  reported  a  bill  for 
the  relief  of  Mrs.  Maria  Taylor,  which  was  read, 
and  ordered  to  a  second  reading. 

Mr.  FITZPATRICK,  from  the  Committee  on 
Claims,  reported  House  bill  for  the  relief  of  Thos. 
B.  Gamage,  and  moved  that  it  be  now  considered; 
which  was  agreed  to. 

The  bill  was  then  read  a  first  and  second  time, 
was  considered,  and  afterwards  read  a^third  time 
and  passed. 

Mr.  FITZPATRICK,  from  the  Committee  on 
Claims,  reported,  without  amendment — 

House  bill  for  the  relief  of  Christopher  H.  Pix, 
of  Texas;  and 

House  bill  for  the  relief  of  Staunton  W.  Gaar. 

Mr.  BREESE,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  authorize  a  selection  of  a 
part  of  Rock  Island,  in  the  Mississippi  river,  for 
the  site  of  a  marine  hospital  and  for  other  pur- 
poses; which  was  read  a  first  lime,  and  ordered  to 
a  second  reading. 

ALIEN  PAUPERS. 
The  following  resolution ,  submitted  by  Mr.  Web- 
ster on  the  8th  instant,  was  taken  up  for  considera- 
tion: 

Resolved,  That  the  Committee  on  Commerce  inquire  into 
the  expediency  of  providing  by  law  for  the  taking  of  proper 
security  on  the  arrival  of  alien  passengers  in  the  United 
States  who  are  diseased,  or  impotent,  or  paupers,  or  likely 
to  become  paupers,  that  such  alien  passengers  shall  not  be- 
come a  public  charge  for  support  and  maintenance,  either 
in  the  ports  and  places  at  which  they  may  arrive,  or  in  any 
other  part  of  the  United  States  to  which  they  may  proceed. 

Mr.WEBSTER,  afterabrief  explanation,  modi- 
fied his  resolution  by  adding  the  following  words: 

And  that  the  Secretary  of  the  Senate  cause  to  be  printed, 
as  soon  as  may  be,  the  opinions  of  the  judges  of  the  Supreme 
Court  of  the  United  States,  in  the  case  lately  decided  of 
Smith  and  Turner  and  Nonis  vs.  the  Gilj  of  Boston,  for  the 
use  of  the  Senate. 

The  resolution  was  then  agreed  to. 

On  motion  of  Mr.  BREESE, 

Ordered,  That  the  report  of  the  Coinmissionerof  theGen- 
eral  Land  Office,  under  date  at  February  11,  1849,  be  printed 
with  the  annual  report  of  said  Commissioner,  as  an  appendix 
to  the  same;  and  that  3,0UO  extra  copies  of  his  last  annual 
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report,  with  this  appendix,  be  printed,  for  the  use  of  the 
Senate— 500  copies  thereof  for  the  use  of  the  General  Land 
Office. 

ACTION  ON  PRIVATE  BILLS. 

Mr.  HALE  moved  that  the  following  resolution, 
submitted  by  him  yesterday,  be  taken  up  for  con- 
sideration, and  the  motion  was  agreed  to — ayes  20, 
noes  14: 

Resolved,  That  on  Thursday  next,  when  the  Senate  take 
up  the  calendar  of  private  hills,  those  bills  to  the  passage  of 
which  no  objection  shall  then  be  made,  shall  be  first  con- 
sidered and  disposed  of. 

The  question  beingtaken  on  postponing  the  prior 
orders  to  proceed  to  the  consideration  of  the  reso- 
lution, it  was  agreed  to. 

Mr.  UPHAM  moved  to  amend,  by  striking  out 
the  words  "give  rise  to  no  debate,"  and  insert 
"bills  of  the  other  House."  He  thought  it  the 
duty  of  the  Senate  to  act  upon  bills  which  had 
already  passed  the  House,  instead  of  spending  the 
time  of  the  Senate  in  acting  upon  bills  which  could 
not,  in  consequence  of  the  short  remaining  time  of 
the  session,  get  through  the  other  House,  even  if 
passed  here. 

Mr.  HALE  hoped  that  the  amendment  of  the 
Senator  from  Vermont  would  not  prevail;  for  if  it 
did,  it  would  in  a  great  measure  defeat  the  object 
of  the  resolution.  A  debate  would  be  as  likely  to 
spring  up  on  a  House  bill  as  on  a  Senate  bill.  If 
the  amendment  should  pass,  it  would  nullify  the 
whole  effect  of  the  resolution,  which  was,  to  pre- 
vent debate.  There  was  another  thing  he  would 
mention  in  relation  to  this  resolution;  and  that  was, 
that  it  was  a  copy,  word  for  word,  from  a  resolu- 
tion of  the  House. 

Mr.  JOHNSON,  of  Louisiana,  said  there  were 
a  number  of  private  bills,  to  some  of  which  there 
could  be  no  objection  whatever,  and  the  new  bills 
it  would  be  too  late  to  take  up  at  all.  He  hoped, 
therefore,  that  the  amendment  would  be  adopted. 

Mr.  RUSK.  I  hope  the  amendment  will  not 
prevail.  There  are  many  bills  relating  to  the  pay- 
ment of  claims  which  are  acknowledged  to  be  due, 
and  to  which  nobody  can  object;  and  then  there 
are  many  House  bills  that  will  still  be  passed  of  a 
similar  character,  as  well  as  many  granting  pen- 
sions, growing  out  of  disabilities  incurred  in  the 
late  war  with  Mexico.  It  is  extremely  important 
that  these  bills  shouM  be  passed,  and  I  hope  the 
honorable  Senator^Pbm  Vermont  [Mr.  Upham] 
will  withdraw  his  amendment  in  order  that  I  may 
move  an  amendment  to  the  resolution,  by  striking 
out  all  after  the  word  "  Resolved,"  and  inserting 
a  provision  that  the  Senate  shall  consider  private 
bills  on  Thursday  and  Friday.  And  I  hope,  also, 
that  we  may  have  night  sessions.  There  is  a  diffi- 
culty in  the  way  of  the  pending  resolution,  since 
any  gentleman  who  desires  to  defeat  a  bill  may 
object  to  it,  simply  on  the  ground  that  it  will  cause 
debate,  and  thus  have  it  passed  over.  If  any  bill 
shall  come  up  that  is  likely  to  cause  debate,  I  think 
that  difficulty  can  be  removed,  for  it  may  be  passed 
over  by  general  consent  of  the  Senate,  as  is  often 
done.  Some  very  just  bill  may  come  up  that  will 
require  a  slight  explanation,  or  a  few  amendments; 
and  if  that  resolution  should  pass,  it  will  be  im- 
proper to  take  it  up,  because  it  will  produce  dis- 
cussion. I  hope,  therefore,  that  both  Thursday 
and  Friday  may  be  devoted  to  bills  of  this  charac- 
ter. I  am  satisfied  that  there  are  many  just  and 
equitable  bills  in  favor  of  individuals,  and  it  is  due 
to  them  that  they  should  be  no  longer  deprived  of 
their  just  rights.  Some  of  these  bills  have  been 
long  on  the  calendar;  and  if  we  go  on  in  the  man- 
ner that  we  have,  since  we  commenced  theconsider- 
ation  of  these  private  bills,  we  shall  not  reach  these 
cases  during  the  present  session  of  Cpngress;  and, 
besides,  many  of  those  men  who  have  been  disabled 
in  the  late  war,  who  are  actually  in  a  starving  con- 
dition, will  have  no  relief. 

Mr.  UPHAM.  I  moved  this  amendment  be- 
cause I  did  not  suppose  that  any  new  bill  from  the 
Senate  would  receive  the  action  of  the  House;  they 
will  stand  so  low  on  the  calendar  that  they  will  not 
be  reached  during  the  present  session.  But  if  the 
Senator  prefers  it,  I  am  willing  to  adopt  the  other 
course,  and  accept  of  his  amendment  to  set  apart 
Thursday  and  Friday  of  next  week  for  the  consid- 
eration of  private  bills.  I  will,  therefore,  withdraw 
my  amendment. 

Mr.  BENTON.  I  wish  to  remind  the  Senate 
that  we  have  a  joint  rule,  the  object  of  which  is  to 
prevent  the  sending  of  any  new  bill  to  either  House 
during  the  last  three  days  of  the  session.  The  ob- 
ject of  that  rule  was  to  procure  the  proper  consid- 


eration of  all  bills  passed  by  each  House,  and  if 
the  small  bills  of  the  character  that  has  been  named 
were  called  up  on  those  days  they  could  not  be 
passed  then.  And  here  I  would  say,  that  in  the 
thirty  years  that  I  have  been  a  member  of  the  Sen- 
ate, I  have  never  known  private  bills  get  on  so 
badly  as  they  have  this  session,  while  we  are  try- 
ing to  pass  rules  to  regulate  our  action  in  relation 
to  them. 

Mr.  RUSK.  Mr.  President,  I  move  to  amend 
the  resolution  by  inserting  Thursday  and  Friday. 
I  agree  that  we  have  not  made  much  progress  with 
private  bills,  and  that  there  are  very  many  bills 
relating  to  those  engaged  in  the  late  war  that  we 
ought  to  attend  to,  and  which  I  hope  will  receive 
early  consideration.  In  regard  to  the  joint  rule 
which  has  been  alluded  to,  it  should  be  borne  in 
mind  that  we  have  a  week  after  Thursday  and 
Friday  next;  and  I  think  we  shall  but  conform  to 
the  usual  practice  by  suspending  that  rule. 

Mr.  DOUGLAS.  Mr.  President,  I  hope  the 
amendment  will  not  prevail.  There  are  not  only 
several  individuals,  but  a  whole  community  suffer- 
ing for  want  of  relief.  I  trust,  sir,  that  the  con- 
sideration of  the  Senate  is  not  to  be  given  to  a  few 
individuals,  while  we  do  nothing  for  the  relief  of 
large  communities. 

In  the  new  Territory  of  California,  there  are 
thousands,  perhaps  a  hundred  thousand,  now  suf- 
fering for  the  want  of  our  action  here.  They  are 
without  a  government,  and  the  consequence  is, 
that  we  find  murder,  arson,  and  every  species  of 
crime  that  can  be  inflicted  upon  a  community, 
committed  with  impunity,  and  we  are  making  no 
attempt  to  afford  them  relief.  And  now  we  find  the 
proposition  to  give  away  two  days  of  the  coming 
week,  when  the  effect  may  be  to  deny  any  action 
for  the  good  of  the  people  of  the  Territories.  I 
hope  we  shall  first  get  through  with  public  busi- 
ness, and  especially  that  which  appeals  not  only 
to  justice,  but  to  humanity;  for  our  brethren  are 
being  murdered,  and  that,  too,  for  the  want  of  law. 
The  inhabitants  of  California  are  given  up  to  every 
sort  of  crime  and  outrage,  in  consequence  of  the 
neglect  of  our  duty.  I  hope  we  shall  postpone  the 
prior  orders  of  the  day,  to  attend  to  providing  a 
government  for  California.  I  submit  that  motion, 
and  ask  upon  it  the  yeas  and  nays. 

Mr.  ATCHISON.  I  do  not  understand  that 
there  is  a  bill  of  that  kind  before  the  Senate. 

Mr.  DOUGLAS.  If  my  motion  prevails,  the 
bill  can  be  taken  up,  and  we  can  move  any  amend- 
ment that  is  desired.  I  care  not  in  what  shape  the 
bill  comes  up,  whether  on  the  question  of  Terri- 
torial or  State  government;  all  I  ask  is,  that  we 
give  the  people  there  some  safe  government;  all  I 
ask  is  action,  and  I  will  cheerfully  vote  for  any  bill 
approved  by  a  majority  of  the  Senate. 

Mr.  ATHERTON.  Mr.  President,  I  entirely 
concur,  so  far  as  my  experience  goes,  in  the  re- 
marks of  the  honorable  Senator  from  Missouri, 
[Mr.  Benton,]  that  never  has  so  little  been  done 
in  the  way  of  disposing  of  private  bills  as  since  we 
set  apart  a  day  expressly  for  their  consideration; 
and  I  think  the  worst  thing  we  could  do  would  be 
to  fix  two  days  for  this  purpose. 

I  think  we  should  take  up  the  bill  which  we  have 
commenced,  the  civil  and  diplomatic  appropriation 
bill,  and  that  the  best  thing  we  can  do  is  to  proceed 
sedulously  to  its  conclusion;  and  I  believe  that  after 
the  consideration  of  that  bill,  every  other  appro- 
priation bill  could  be  taken  up  and  finished  in  one 
single  day.  Now,  if  we  cannot  finish  the  civil  and 
diplomatic  appropriation  bill  to-day,  let  us  deter- 
mine to  finish  it  on  Monday,  or,  if  necessary, 
continue  the  consideration  of  it  till  it  is  finished, 
and  then  take  up  private  bills.  We  shall  then 
have  some  time  which  we  can  devote  to  bills  both 
of  a  public  a,nd  private  nature. 

We  are  taking  up  measures  too  far  in  advance, 
and  wasting  time  upon  them.  Why  should  we 
pass  this  resolution  now?  The  state  of  things  may 
be  such  next  week  that  we  shall  not  deem  it  expe- 
dient to  adopt  it.  If  we  go  on  with  private  bills 
before  .we  shall  finish  the  civil  and  diplomatic 
appropriation  bill,  what  will  be  the  result?  The 
bills  passed  in  the  last  days  of  the  session  by  the 
House  must  be  excluded  by  the  appropriation 
bills;  and  we  shall  leave  those  private  bills  that 
come  from  the  House  untouched,  because  the 
appropriation  bill  must  receive  the  attention  of  the 
Senate.  I  hope  the  resolution  will  not  be  adopted; 
and  that  we  may  proceed  to  business,  I  move  that 
it  lie  on  the  table. 


The  question  being  taken  upon  the  motion  to  lay 
the  resolution  upon  the  table,  it  was  agreed  to. 
BILLS  ON  LEAVE. 

Mr.  KING,  pursuant  to  notice,  asked  and  ob- 
tained leave  to  introduce  a  bill  to  extend  the  pro- 
visions of  the  act  approved  the  3d  of  March,  1847 
for  carrying  into  effect  the  existing  compacts  with 
the  States  of  Alabama  and  Mississippi  with  regard 
to  the  five  per  cent,  fund  and  school  reservations; 
which  was  read  a  first  and  second  time. 

Mr.  K.  asked  the  unanimous  consent  of  the 
Senate  to  the  consideration  of  the  bill  at  this  time. 

Objection  being  made,  the  bill  was  referred  to 
the  Committee  on  Public  lands. 

Mr.  BORLAND,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  for  the  further 
relief  of  thg  widows  and  orphans  of  the  officers 
and  soldiers  engaged  in  the  late  war  with  Mexico; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Pensions. 

Mr.  HOUSTON,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  authorizing  the 
Galveston  and  Red  River  Railroad  Company  to 
construct  and  extend  a  railway  to  the  coast  of  the 
Pacific  Ocean,  in  California;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee  on 
Territories. 

BILLS  AND  RESOLUTIONS  FROM  THE  HOUSE. 

A  joint  resolution  from  the  House,  authorizing 
a  settlement  of  the  accounts  of  Thomas  M.  Howe, 
late  pension  agent  at  Pittsburg,  upon  equitable 
principles,  was  read  a  first  and  second  time. 

Mr.  STURGEON  moved  the  consideration  of 
the  joint  resolution  at  this  time  ;  and  the  motion 
being  agreed  to — 

The  bill  was  considered,  read  a  third  time,  and 
passed. 

A  joint  resolution  for  the  purchase  of  copies  of 
the  General  Navy  Register;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Naval  Affairs. 

A  bill  for  the  relief  of  the  legal  representatives 
of  Colonel  Francis  Vigo;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee  on 
Claims. 

A  bill  to  establish  a  Home  Department,  and  to 
provide  for  the  Treasury  Department  an  Assistant 
Secretary  of  the  Treasury  and  a  Commissioner  of 
Customs,  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Finance. 

EXCUSED  FROM  COMMITTEE. 

Mr.  JOHNSON,  of  Georgia,  asked  to  be  ex- 
cused from  serving  on  the  select  committee  ap- 
pointed yesterday,  on  his  motion,  on  the  subject 
of  the  petition  of  J.  N.  Rogers. 

The  motion  was  agreed  to,  and  Mr.  Johnson 
was  excused,  and  Mr.  Fitzpatrick  was  appointed 
to  fill  the  vacancy. 

BURIAL  GROUND  IN  MEXICO. 

Mr.  UNDERWOOD  moved  the  consideration 
of  the  following  joint  resolution  introduced  by  him 
yesterday: 

Resolved,  4'c,  That  the  President  be  requested,  by  nego- 
tiation with  the  Government  of  Mexico,  to  secure  a  suitable 
burying-ground  in  the  vicinity  of  the  city  of  Mexico,  in 
which  those  citizens  of  the  United  States  who  have  hereto- 
fore died,  or  may  hereafter  die  in  Mexico,  may  be  perma- 
nently interred. 

Resolved,  That  the  President  be,  and  he  is  hereby,  autho- 
rized to  use,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  the  sum  of  ten  thousand  dollars  in  purchasing 
and  improving  anyground  which  may  be  ceded  or  conveyed 
to  the  Government  of  the  United  States  for  the  purpose  men- 
tioned in  the  preceding  resolution. 

Mr.  ATHERTON  said  that  the  chairman  of  the 
Military  Committee  was  not  in  his  place,  and  he 
hoped  that  the  resolution  would  not  be  then  taken 
up.  He  would  have  no  objection  to  taking  it  up 
for  the  purpose  of  referring  it  to  the  Military  Com- 
mittee. 

Mr.  DAVIS,  of  Mississippi,  (coming  in  at  this 
point,)  said  he  would  object  to  its  reference  to  the 
Military  Committee.  He  could  see  no  connection 
between  the  subject  and  the  Military  Committee 
It  seemed  to  him  rather  to  have  reference  to  the 
Committee  on  Foreign  Affairs.  There  were  others 
of  their  dead  lying  unburied  on  Mexican  ground 
besides  at  the  city  of  Mexico,  and  he  did  not  see 
why  they  should  designate  one  battle-field  to  the 
exclusion  of  others.  lie  thought  that  the  refer- 
ence of  the  subject  should  be  made  to  the  Commit- 
tee on  Foreign  Relations.  The  subject  had  been 
brought  to  his  notice  some  time  ago,  and  he  had 
opposed  its  reference  to  the  Military  Committee. 
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Mr.  UNDERWOOD,  had  no  objection  to  that 
reference,  but  thought  it  might  be  the  most  proper 
reference  to  be  made.  He  had  no  objection  to 
extending  the  resolution  so  as  to  embrace  other 
battle-fields  in  Mexico  besides  that  at  the  city. 

Mr.  DAVIS  said  that  the  object  of  the  resolution 
could  only  be  attained  by  a  negotiation  through 
the  United  States  minister  in  Mexico. 

Mr.  UNDERWOOD.  The  resolution  was  to 
that  e'ffect,  and  negotiations  could  be  commenced 
for  other  places  besides  that  at  the  city  of  Mex- 
ico. He  would  move  the  reference  of  the  subject 
to  the  Committee  on  Foreign  Relations. 

The  joint  resolution  was  then  referred  to  the 
Committee  on  Foreign  Relations. 
CALIFORNIA. 

Mr.  DOUGLAS  gave  notice  that  he  should, 
on  Monday  and  every  succeeding  day,  move  the 
Senate  to  proceed  to  the  consideration  of  the  bill 
for  the  admission  of  California  into  the  Union. 

CIVIL  AND  DIPLOMATIC  BILL. 

The  Senate  resumed  the  consideration  of  the  bill 
making  appropriations  for  the  civil  and  diplomatic 
service  of  the  United  States  for  the  year  ending 
30th  June,  1850. 

Mr.  BENTON  moved  to  amend  the  bill  by 
striking  out  the  appropriation  of  §182,000  for  the 
coast  survey,  and  inserting  "the  sum  of  $30,000; 
and  from  and  after  the  30th  day  of  June,  1849, 
the  said  survey  shall  be  carried  on  exclusively  by 
the  Navy  Department,  under  the  direction  of  the 
President  of  the  United-  States." 

Mr.  BENTON  spoke  at  length  in  support  of  his 
amendment. 

Mr.  PEARCE  opposed  it,  and  vindicated  the 
existing  system.  [These  Speeches  of  Mr.  Ben- 
ton and  Mr.  Pearce  will  be  found  in  the  Appen- 
dix.] 

The  Senate  then  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Saturday,  February  17,  1849. 

The  Journal  of  yesterday  was  read  and  approved. 

On  motion  of  Mr.  NICOLL,  it  was 
Ordered,  That  Samuel  A.  Lawrence  have  leave  to  with- 
draw irom  the  fi!es  of  the  House  the  papers  relating  to  the 
application  of  Major  James  Green,  of  the  revolutionary  army, 
for  a  pension. 

On  motion  of  Mr.  BROWN,  of  Va.,  it  was 
Ordered,  That  leave  be  granted  to  withdraw  from  the  files 
of  the  House  the  petition  and  papers  of  F.  Coberly. 

Thereupon  the  petition  and  papers  were  deliv- 
ered to  Mr.  Brown. 

Mr.  WENTWORTH  called'  for  the  regular 
order  of  business — the  call  of  committees  for  re- 
ports. 

The  SPEAKER  said,  that  was  not  the  business 
in  order  this  morning.  The  Chair  wouM,  how- 
ever, proceed  to  call  the  committees  by  general 
consent. 

CHARGES  AGAINST  THE  COMMISSIONER  OF 
INDIAN  AFFAIRS. 

Mr.  FRIES,  from  the  select  committee  appointed 
to  inquire  into  and  fully  investigate  the  course  pur- 
sued by  the  Commissioner  of  Indian  Affairs,  in  the 
administration  of  his  official  duties,  and  especially 
in  the  c.haiges  made  and  preferred  in  debate  by 
the  Hon.  T.  L.  Clingman,  made  a  report  thereon 
in  writing;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

CHIPPEWA  INDIANS. 

The  joint  resolution  from  the  Senate  to  provide 
for  the  payment  of  the  expenses  of  the  delegation 
of  the  Chippewa  Indians  to  the  seat  of  Govern- 
ment and  home  again,  was  read  twice,  when — 

On  motion  of  Mr.  BINGHAM,  it  was  referred 
to  the  Committee  on  Indian  Affairs. 

GALLERIES  OF  THE  HOUSE. 

Mr.  TURNER  asked  leave  to  offer  the  follow- 
ing resolution: 

Resolved,  That  the  Sergeant-nt-arms  be  authorized  and 
empowered  to  employ  aii_experienced  police  officer  to  attend 
the  galleries  of  this  House  during  the  remainder  of  the  ses- 
sion. 

Mr.  BRODHEAD  objected. 

Mr.  TURNER.  I  hope  it  will  not  be  objected 
to  until  I  have  made  an  explanation. 

Mr.  BRODHEAD.  I  object  to  it.  I  object  to 
the  gentleman's  explaining.  We  do  not  wantsuch 
an  officer. 

So  the  resolution  was  not  received. 


DEBATE  ON  THE  TREATY  BILL. 

Mr.  VINTON  moved  the  following  resolution: 

Resolved,  That  all  debate  on  House  bill  No.  648  shall  cease 
in  Committee  of  the  Whole  on  the  state  of  the  Union  on 
Wednesday  next,  at  two  o'clock,  p.  m.;  and  said  committee 
shall  then  proceed  to  such  amendments  as  may  be  offered 
to  said  bill. 

Mr.  V.  said  he  did  not  propose  to  call  the  previous 
question  upon  the  passage  of  the  resolution.  He 
would  simply  say,  that  he  did  not  think  the  busi- 
ness of  the  House  would  justify  the  continuance 
of  the  debate  beyond  the  time  named  in  that  reso- 
lution.    He  would  leave  it  to  the  House  to  decide. 

Mr.  TOOMBS  moved  to  strike  out  "  Wednes- 
day," and  insert  "  Monday." 

He  said  there  were  a  large  number  of  bills  press- 
ing the  House — there  were  now  three  or  four  spe- 
cial wrders;  and  if  they  continued  the  debate  upon 
this  bill  until  Wednesday,  it  would  be  impossible 
for  the  House  to  do  the  necessary  business  before  it. 
Let  this  debate  be  closed  on  Monday,  and  let  the 
other  measures  be  debated  as  they  come  up,  which 
was  the  more  appropriate  way.  He  hoped  the 
House  would  agree  to  strike  out  "Wednesday," 
and  insert  "Monday." 

Mr.  T.  asked  for  tellers  on  the  amendment,  who 
were  ordered,  viz:  Mr.  Toombs  and  Mr.  Nicoll, 
who  reported — ayes  68,  noes  48;  but 

Mr.  ROOT  demanded  the  yeas  and  nays;  which 
were  ordered,  and  being  taken,  resulted — yeas  82, 
nays  73. 

So  the  amendment  was  agreed  to. 

The  question  then  recurred  and  was  taken  on 
the  adoption  of  the  resolution  as  amended,  and  it 
was  adopted.    . 

So  the  House  decided  that  all  debate  on  the -said 
bill  should  terminate  on  Monday  next, at  2  o'clock. 

Mr.  TOOMBS  moved  a  reconsideration  of  the 
vote,  and  that,  that  motion  be  laid  on  the  table. 

And  it  was  ordered  accordingly. 
OTHER  BUSINESS. 

Mr.  DUNN,  by  leave,  presented  joint  resolu- 
tions of  the  Legislature  of  the  State  of  Indiana  in 
relation  to  postage  on  newspapers  and  public  doc- 
uments; which  were  laid  upon  the  table,  and  or- 
dered to  be  printed. 

By  unanimous  consent,  the  House  proceeded  to 
the  consideration  of  the  message  from  the  Senate, 
insisting  upon  their  disagreement  to  the  amend- 
ments of  the  House  to  the  bill  of  the  Senate  enti- 
tled "  An  act  for  the  relief  of  the  personal  repre- 
sentatives of  William  A.  Slacum,  deceased,"  and 
asking  a  conference  on  the  disagreeing  votes  of  the 
two  Houses:  Thereupon,  it  was 

Resolved,  That  the  House  do  agree  to  the  conference  asked 

by  the  Senate. 

Mr.  KAUFMAN,  under  the  rule,  gave  notice 
of  a  motion  for  leave  to  introduce  a  bill  to  require 
the  heads  of  bureaus  and  other  officers  at  the  seat 
of  Government,  in  examining  and  deciding  upon 
claims  arising  out  of  the  late  war  with  Mexico,  to 
give  preference  and  priority  in  such  examination 
to  those  belonging  to  and  preferred  by  widows  and 
orphans,  or  their  agents. 

Mr.  BRODHEAD  moved  that  the  House  re- 
solve itself  into  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  House  resolve  itself  into  Committee  of  the 
Whole,  for  the  purpose  of  proceeding  to  the  con- 
sideration of  the  private  calendar. 

HOUR  OF  MEETING. 

Mr.  ASHMUN  inquired  of  the  Speaker  whether 
it  would  be  in  order  to  move  that,  after  to-day,  the 
regular  hour  of  the  meeting  of  this  House  should 
be  eleven  o  'clock  ? 

The  SPEAKER  said  the  motion  could  only  be 
received  by  general  consent.  But  the  gentleman 
might  move,  that  when  the  House  adjourns,  it  ad- 
journ to  meet  on  Monday  next,  at  eleven  o'clock; 
and  on  Monday  it  would  be  in  order  to  make  such 
a  motion  as  the  gentleman  had  indicated. 

Mr.  ASHMUN.  And  that  that  be  the  regular 
hour  of  meeting? 

The  SPEAKER.  The  gentleman  can  make  that 
motion  on  Monday.  The  gentleman  can  move  the 
other  motion  for  one  day,  and  no  more. 

The  question  then  recurred  and  was  taken  on 
the  motion  of  Mr.  Rockwell,  and  being  decided 
in  the  negative,  the  House  refused  to  go  into  com- 
mittee on  the  private  calendar. 

The  question  then  recurred  and  was  taken  on 
the  motion  of  Mr.  Brodhead,  and  was  decided  in 
the  affirmative. 


THE  TREATY  WITH  MEXICO. 
So  the  House  resolved  itself  into  Committeeof  the 
Whole  on  the  state  of  the  Union,  (Mr.  Cabell,  of 
Florida,  in  the  chair,)  and  resumed  the  considera- 
tion of  the  bill  to  provide  for  carrying  into  execu- 
tion, in  part,  the  twelfth  article  of  the  Treaty  wiih 
Mexico,  concluded  at  Guadalupe  Hidalgo. 

The  debate  was  continued  by  Messrs.  BUCK- 
NEtl,  STEPHENS,  LAHM,  WILMOT,  Mc- 
CLELLAND,  THOMPSON  of  Kentucky,  JEN- 
KINS, ROCKWELL  of  Connecticut,  FICK- 
LIN,  CRISF1ELD,  GIDDINGS,  BRIDGES, 
and  NEWELL.  [These  Speeches  will  be  found 
in  the  Appendix.] 

Mr.  DONNELL  obtained  the  floor,  and  yield- 
ed— 

And,  on  motion,  the  committee  rose,  and  at  25 
minutes  past  10  o'clock — 

The  House  adjourned. 


PETITIONS,  ETC. 

The  following  petitions  and  memorial  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  PALFKEY:  The  petition  of  J.  M.  McKim  and 
156  others,  citizens  of  Philadelphia  and  its  vicinity,  praying 
Congress  to  take  measures  to  abolish  slavery  throughout  the 
United  States,  or  to  relieve  the  people  of  Pennsylvania  from 
responsibility  therefor. 

By  Mr.  FREEDLEY:  The  petition  of  Joseph  Tomlinson 
and  257  other  men  and  women,  inhabitants  of  the  State  of 
Pennsylvania,  asking  Congress  to  pass  a  law  for  the  imme- 
diate abolition  of  slavery  and  the  slave  trade  in  the  District 
of  Columbia. 

By  Mr.  KENNON  :  The  petition  of  Gideon  Seymour  and 
SI  other  citizens  of  Harrison  county,  Ohio,  praying  Congress 
to  establish  a  cheap  rate  of  postage,  and  to  abolish  the  frank- 
ing privilege. 

By  Mr.  KELLOGG:  The  petition  of  Noah  Fowler  and 
fifty  others,  citizens  of  Cambridge  and  White  Creek,  Wash- 
ington county,  New  York,  praying  for  a  uniform  rate  of 
postage,  and  reduction  to  two  cents  per  half  ounce,  and  for 
the  entire  repeal  of  the  franking  privilege,  Stc. 

By  Mr.  GOTT :  The  petition  of  citizens  of  Onondaga 
county,  New  York,  praying  for  an  increase  of  the  pension 
of  David  Montgomery. 

By  Mr.  COLLINS :  The  memorial  of  J.  T.  Alden  and 
one  hundred  and  five  other  citizens  of  St.  Lawrence  county, 
New  York,  for  the  reduction  of  the  rates  of  postage,  and  the 
abolition  of  the  franking  privilege. 

By  Mr'.McILVAlNE:  The  petition  of  Nathan  Evans  and 
one  hundred  and  seventy-eight  other  men  and  women  of 
Pennsylvania,  praying  for  the  abolition  of  slavery  and  the 
slave  trade  in  the  District  of  Columbia,  and  the  prohibition 
of  slavery  in  all  the  Territories  of  the  United  States. 

By  Mr.  STUART,  of  Miclii^anjBU'he  petition  of  citizens 
oi  Kent  and  Ionia  counties,  MiehWKi,  for  a  mail  route  from 
Grand  Rapids,  in  the  county  of  Kent,  to  Lyons,  in  the  county 
of  Ionia,  by  the  way  of  Plainfield,  Caiinonshurg,  and  Grat- 
tan,  in  the  county  of  Kent,  and  Otiseo,  Wheatland,  and 
North  Plains,  in  the  county  of  Ionia.  Also,  the  petition  of 
G.  S.  Isham  and  others,  citizens  of  Michigan,  praying  that 
Congress  will  make  to  him  certain  grants  of  land,  at  certain 
points  between  Fort  Independence  and  San  Francisco,  and 
furnish  a  military  force  at  such  point,  upon  the  conditions 
therein  slated. 


IN  SENATE, 
Monday,  February  19,  1849. 

Mr.  DIX  presented  a  petition  from  a  number  of 
citizens,  praying  for  the  amendment  of  the  patent 
laws;  which  was  referred  to  the  Committee  on 
Patents. 

Mr.  D.  also  presented  a  petition  from  a  number 
of  citizens  of  New  York,  praying  for  a  reduction 
and  a  uniform  rate  of  postage,  the  abolition  of  the 
franking  privilege,  &c. ;  which  was  laid  on  the 
table. 

Mr.  D.  also  presented  a  petition  from  Duncan 
Bradford  and  J.  Sydney  Henshaw,  praying  for 
an  extra  allowance  for  services  rendered  to  the 
United  States  as  professors  of  mathematics  in  the 
navy;  which  was  referred  to  the  Committee  on 
Naval  Affairs. 

Mr.  D.  also  presented  a  petition  from  the  pilots 
of  Hurl  Gate  and  a  number  of  masters  of  vessels, 
praying  that  the  light  at  Sands  Point,  Long  Island, 
may  not  be  discontinued;  which  was  referred  to 
the  Committee  on  Commerce. 

Mr.  ATCHISON  presented  a  petition  from  A. 
B.  Ralph  and  other  citizens  of  the  United  States, 
asking  that  military  escorts  be  placed  on  the  route 
from  the  valley  of  the  Mississippi  to  California; 
which  was  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  DAVIS,  of  Massachusetts,  presented  a  pe- 
tition from  citizens  of  Massachusetts,  praying  for 
a  reduction  of  the  rates  of  postage;  which  was  laid 
on  the  table. 

Mr.  D.  also  presented  a  petition  from  the  Presi- 
dent of  Amherst  College,  Massachusetts,  praying 
that  a  new  edition  of  the  narrative  of  the  Explor- 
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ing  Expedition  may  be  published  and  distributed 
among  the  colleges  and  other  public  institutions  of 
the  Union;  which  was  referred  to  the  Committee 
on  the  Library,  and  ordered  to  be  printed. 

Mr.  BRIGHT  presented  a  petition  from  citizens 
of  Indiana,  praying  for  the  establishment  of  a  post 
office  at  Ransom's  Store,  in  Blackford  county,  in 
that  State;  which  was  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

Mr.  B.  also  presented  a  petition  from  citizens  of 
Indiana,  asking  the  establishment  of  a  mail  route 
from  Smithfield  to  Montpelier,  in  that  State;  which 
was  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

Mr.  WESTCOTT  presented  a  petition  from  the 
3egal  representatives  of  Henry  Pawling,  an  officer 
jn  the  revolutionary  army;  which  was  referred  to 
the  Committee  on  Revolutionary  Pensions. 

Mr.  KING  presented  a  petition  from  John  C. 
Riddle,  D.  H.  Carter,  and  E.  Simmonds,  offering 
to  construct  a  turnpike  and  to  transport  supplies, 
the  mails, &c,  for  the  use  of  the  Government,  over 
the  Isthmus  of  Panama,  for  a  sum  not  exceeding 
$12,000  per  annum;  which  was  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  KING  presented  some  additional  papers  in 
relation  to  the  claim  of  Thomas  Snod^rass;  which 
was  referred  to  the  Committee  on  Claims. 

FLORIDA  RESOLUTIONS  ON  SLAVERY. 

Mr.  YULEE  presented  certain  resolutionsadopt- 
ed  by  the  Legislature  of  the  State  of  Florida,  in 
relation  to  the  question  of  slavery,  and  expressive 
of  their  determination  to  cooperate  with  her  sister 
States  of  the  South  in  the  event  of  any  action  of 
Congress  adverse  to  the  interests  of  the  South. 

Mr.  YULEE  addressed  the  Senate  in  relation  to 
these  resolutions. 

Mr.  WESTCOTT  followed  in  a  series  of  re- 
marks. 

[For  these  speeches  see  Appendix.] 

The  resolutions  were  then  read,  and  ordered  to 
be  printed. 

On  motion  of  Mr.  JOHNSON,  of  Louisiana,  the 

petitions  of  Thomas  P.  Harrison  and  A.  T.  H. 

Duvall  were  taken  from  the  files  of  the  Senate,  and 

referred  to  the  Committee  on  Private  Land  Claims. 

REPORTS  OF  COMMITTEES. 

Mr.  NILES,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  reported  the  bill  for  the 
relief  of  Samuel  T.  Butterworth,  without  amend- 
ment. 

Mr.  DOWNS,  from  the  Committee  on  Private 
Land  Claims,  reported  the  bill  for  the  relief  of 
Charles  McLane,  of  Missouri,  without  amend- 
ment. 

Mr.  FELCH,  from  the  Committee  on  Pensions, 
reported  the  bill  for  the  relief  of  Mary  G.  Leverett, 
without  amendment. 

Mr.  ATCHISON,  from  the  Committee  on  In- 
dian Affairs,  asked  that  the  Committee  be  dis- 
charged from  the  further  consideration  of  the  peti- 
tion of  Thomas  Snodgrass,  and  that  it  be  referred 
to  the  Committee  on  Claims;  which  motion  was 
agreed  to. 

Mr.  YULEE,  from  .the  Committee  on  Naval 
Affairs,  moved  that  the  committee  be  discharged 
from  the  further  consideration  of  the  petition  of 
Julia  Martin;  and  the  motion  was  agreed  to. 

Mr.  Y.  also,  from  the  same  committee,  moved 
that  the  committee  be  discharged  from  the  further 
consideration  of  the  petition  of  John  Collins;  and 
the  motion  was  agreed  to. 

On  motion  of  Mr.  Y.,  John  Collins  had  leave 
granted  to  withdraw  his  papers. 

COAST  SURVEY  IN  FLORIDA. 

On  motion  of  Mr.  WESTCOTT,  1,000  addi- 
tional copies  of  the  communication  of  the  Secre- 
tary of  the  Navy,  transmitting  a  report  on  the 
subject  of  the  operations  of  the  Coast  Survey  on 
the  coast  of  Florida,  were  ordered  to  be  printed 
for  the  use  of  the  Senate. 

NOTICE. 

Mr.  DIX  gave  notice  of  his  intention  to  bring 
in  a  bill  to  continue  the  light  on  Sands  Point,  in 
Long  Island. 

JOINT  RESOLUTION  FROM  THE  HOUSE. 

The  joint  resolution  from  the  House  of  Repre- 
sentatives directing  that  the  Government  of  Russia 
be  supplied  with  certain  volumes  of  the  Narrative 
of  the  Exploring  Expedition  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on  the 
Library.  •. 


RECONSIDERATION. 
Mr.  NILES,  with  the  unanimous  consent  of  the 
Senate,  moved  to  reconsider  the  vote  by  which  the 
bill  for  the  relief  of  Henry  Vincent,  administrator 
of  the  estate  of  James  Le  Caze,  was  rejected  on  the 
21st  of  December  last.     The  motion  lies  over. 

RESOLUTION. 

Mr.  HALE  submitted  the  following  resolution, 
which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  Commerce  be  instructed 
to  inquire  whether  the  laws  regulating  the  coasting  trade 
do  not  require  amendment  or  alteration  to  meet  the  case  of 
vessels  sailing  to  our  Pacific  coast. 

ADMISSION  OF  CALIFORNIA. 

Mr.  DOUGLAS  moved  to  postpone  the  prior 
orders,  and  to  take  up  the  bill  for  the  admission  of 
California  into  the  Union,  and  asked  for  the  yeas 
and  nays  on  the  motion,  which  were  ordered. 

Mr.  ATHERTON  said  he  hoped  the  special  or- 
der would  be  proceeded  with;  for  if  the  bill  men- 
tioned by  the  Senator  were  taken  up  it  would  lead 
to  debate  and  no  progress  would  be  made,  whereas 
the  appropriation  bill  could  be  finished  in  a  very 
short  time,  and  it  would  then  be  time  enough  to 
proceed  with  other  business. 

Mr.  DOUGLAS.  This  appropriation  bill  has 
been  before  the  Senate  every  day  for  a  week  past, 
and  the  whole  time  has  been  taken  up  with  the 
discussion  of  amendments  without  being  able  to 
get  a  vote,  and  1  firmly  believe  that  by  continuing 
to  debate  that  bill  more  legislation  will  be  defeated 
than  if  we  allow  that  to  remain  for  the  present  and 
proceed  with  other  business;  and  besides,  there  is 
no  danger  that  the  appropriation  bitj  wiil  be  lost, 
and  there  is  no  immediate  necessity  for  its  passage. 
I  do  hope,  therefore,  that  we"  will  take  up  the  Cal- 
ifornia bill,  and  fix  upon  some  time  at  least  at 
which  we  can  act  upon  it. 

Mr.  WEBSTER.  A  single  word,  sir.  My  pur- 
pose is  to  vote  with  the  chairman  of  the  Committee 
on  Finance  until  this  measure  shall  be  completed. 
In  my  judgment  it  is  the  best  way  to  get  through 
with  one  thing  at  a  time,  and  I  will  say,  that  if  no 
other  Senator  consumes  more  time  than  I  shall  in 
debating  the  bill,  we  shall  be  able  to  make  rapid 
progress. 

The  question  was  then  taken,  and  decided  in  the 
negative,  as  follows: 

YEAS— Messrs.  Bell,  Breese,  Bright,  Dodge  of  Iowa, 
Douglas,  Downs,  Fitzgerald,  Fitzpatrick,  Foote,  Hale, 
Houston,  Johnson  of  Louisiana,  Jones,  King,  Sebastian, 
and  Walker— 16. 

NAYS — Messrs.  Atherton,  Badger,  Baldwin,  Benton, Ber- 
rien, Borland,  Bradbury,  Butler, Calhoun,  Cameron, Clarke, 
Corwin,  Davis  of  Massachusetts,  Davis  of  Mississippi,  Day- 
ton, Dickinson,  Dix,  Felch,  Greene,  Hamlin,  Hunter, 
Johnson  of  Georgia,  Mason,  Millet,  Niles,  Pearee.  Phelps, 
Spruance,  Sturgeon,  Turney,  Underwood,  Uphain,  Webster, 
Westcott,  and  Yulee— 35. 

So  the  motion  to  postpone  was  negatived. 
CIVIL  AND  DIPLOMATIC  BILL. 

The  Senate  then  proceeded  to  the  consideration 
of  the  bill  making  appropriations  for  the  civil  and 
diplomatic  service  of  the  United  States. 

The  question  being  on  the  motion  of  Mr.  BEN- 
TON to  strike  out  the  clause  appropriating  $]  86,000 
for  defraying  the  expenses  of  the  coast  survey,  in- 
cluding compensation  to  the  Superintendent  and 
his  assistants,  and  to  insert  in  lieu  thereof  the  fol- 
lowing: 

"For  survey  of  the  coast  of  the  United  States  the  sum  of 
,<$30,000;  and  from  and  after  the  30th  day  of  June,  1849,  the 
said  survey  shall  be  carried  on  exclusively  by  the  Navy  De- 
partment, under  the  direction  of  the  President  of  the  United 
States — 

Mr.  FOOTE,  with  the  leave  of  the  Senate,  of- 
fered an  amendment  which  he  proposed  to  move, 
and  which,  without  being  read,  was  ordered  to  be 
printed. 

Mr.  ATHERTON  then  opposed  the  amendment 
of  the  Senator  from  Missouri. 

Mr.  DAVIS,  of  Mississippi,  spoke  in  favor  of 
the  present  system. 

Mr.  DAVIS,  of  Massachusetts,  defended  the 
reputation  of  Mr.  Hassler,  the  late  Superintendent 
of  the  Coast  Survey. 

Mr.  BENTON  replied. 

Mr.  PEARCE  rejoined. 

After  a  few  words  from  Mr.  DAVIS,  of  Mis- 
sissippi— 

Mr.  BRADBURY  asked  the  Senator  from  Mis- 
souri to  withdraw  his  amendment,  to  enable  him 
to  submit  one  in  its  place,  which  provides  that  no 
person  shall  be  employed  hereafter  who  shall  not 
belong  to  the  army  or  navy,  when  the  situation 
can  be  filled  by  officers  in  the  army  or  navy. 


Mr.  BENTON  withdrew  his  amendment. 

The  amendment  of  Mr.  Bradbury  was  then 
submitted  and  rejected. 

At  a  late  hour,  Mr.  BADGER  moved  that  the 
Senate  adjourn. 

Mr.  ATHERTON  demanded  the  yeas  and  nays 
upon  the  motion;  which  were  ordered,  and  being 
taken,  the  yeas  were  28,  the  nays  17,  as  follows: 

YEAS — Messrs.  Atchison,  Badger.  Berrien,  Bright,  But- 
ler, Clarke,  Corwin,  Davis  of  Massachusetts,  Davis  of  Mis- 
sissippi, Dayton,  Filzpatrick,  Greene,  Hamlin.  Hunter, 
Johnson  of  Georgia,  King,  Mason,  Miller,  Nib's,  Pearee, 
Rusk,  Sebastian,  Spruance,  Tumey,  Upham, Walker,  West- 
cott. and  Yulee— 28. 

NAYS — Messrs.  Atherton,  Baldwin,  Borland,  Rraribury, 
Breese,  Cameron,  Dickinson,  Dix,  Dodge  of  Iowa,  Douglas, 
Downs,  Ffleh,  Foote,  Houston,  Johnson  of  Louisiana, 
Jones,  and  Undeiwoori — 17. 

[The  debate  on  the  Coast  Survey  Bill  will  be 
fouud  in  the  Appendix.] 
So  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
*  Monday,  February  19,  1849. 

The  Journal  of  Saturday  was  read  and  approved. 

TERRITORIAL  GOVERNMENTS CALIFORNIA 

AND  NEW  MEXICO. 

Mr.  SMITH,  of  Indiana,  moved  to  suspend  the 
rules,  to  enable  him  to  offer  the  following  resolu- 
tion: 

Resolved,  That  the  hills  reported  from  the  Comniiitee  on 
Territories  to  organize  Territorial  Governments  in  California 
and  New  Mexico,  be  made  the  special  order  immediately 
alter  the  bill  now  under  consideration  of  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union,  entitled  "  A  bill 
to  provide  for  carrying  into  execution  in  part  the  12th  article 
of  ihe  treaty  of  Mexico"  shall  he  disposed  of,  such  special 
order  to  continue  from  day  today  until  said  bills  shall  be 
disposed  of;  and  all  previous  special  orders  shall  be  post- 
poned until  such  hills  shall  be  finally  acted  upon. 

The  question  being  taken,  the  rules  were  sus- 
pended— two-thirds  voting  in  the  affirmative. 

The  question  being  on  the  adoption  of  the  reso- 
lution— 

Mr.  STANTON  asked  for  the  reading  of  the 
resolution. 

Mr.  BURT  demanded  the  yeas  and  nays  on  its 
adoption. 

Mr.  VINTON  said  it  was  proper  that  he  should 
n  form  the  House  that  the  bill  making  appropria- 
tions for  the  Post  Office  Department  had  not  yet 
been  acted  upon  by  the  House.  He  moved,  there- 
fore, to  except  this  bill;  as  he  understood  it,  this 
resolution  proposed  to  dispose  of  the  Mexican 
treaty  bill  before  the  resolution  took  effect. 

The  SPEAKER.  The  Chair  is  of  opinion  that 
the  resolution  as  it  now  stands  would  require  a 
vote  of  two-thirds  for  its  adoption;  because  by  the 
rules  of  the  House,  the  general  appropriation  bills 
(as,  for  example,  the  bill  providing  for  the  Post  Of- 
fice Department)  have  priority  over  all  other  busi- 
ness. 

Mr.  VINTON  repeated  his  motion  to  amend  the 
resolution,  so  as  to  except  from  its  operation  the 
bill  appropriating  for  the  Post  Office  Department. 

Mr.  SMITH,  of  Indiana,  accepted  the  amend- 
ment as  a  modification  of  his  resolution. 

Mr.  KAUFMAN  inquired  of  the  gentleman  from 
Ohio  [Mr.  Vinton]  whether  that  bill  (i.  e.  the  post 
office  bill)  was  the  only  geneial  appropriation  bill 
which  had  not  yet  been  acted  upon? 

Mr.  VINTON.  All  the  appropriation  bills  have 
passed  this  House  except  the  Mexican  treaty 
bill  and  the  bill  providing  for  the  Post  Office  De- 
partment. But  the  Indian  appropriation  bill  has 
been  returned  from  the  Senate  with  large  amend- 
ments. The  civil  and  diplomatic  appropriation 
bill  will  come  back  with  amendments.  It  will, 
perhaps,  be  well  enough  to  look  into  this  resolu- 
tion, and  see  whether  it  will  prevent  our  acting 
upon  these  bills  until  the  Territorial  bills  are  dis- 
posed of.  The  probability  is,  the  civil  and  diploma- 
tic bill  will  come  back  with  amendments,  which 
will  require  one  or  two  days  further  consideration. 

Mr.  KAUFMAN  suggested  to  the  gentleman 
from  Ohio  [Mr.  Vinton]  so  to  frame  his  amend- 
ment as  to  except  all  the  general  appropriation 
bills,  whether  they  had  passed  this  House  or  not. 

Mr.  WENTWORTH  said  he  did  not  see  the 
necessity  of  taking  up  the  time  of  this  House  by 
any  discussion  on  this  subject.  He  had  been  of 
the  opinion  for  the  last  monih  that  it  was  not  the 
intention  of  the  House  to  act  upon  these  territorial 
bills  at  this  session.  It  was  an  old  farce  which 
they  were  playing  here  this  morning,  in  order  to 
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humbug  the  anti-slavery  people  of  the  North.  He 
understood,  from  what  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  had  said,  that  it  was 
impossible  to  act  upon  these  territorial  bills  at  this 
session.  He  thought  there  was  a  disposition  on 
the  part  of  the  House  to  create  an  impossibility  to 
act  on  them.  He  would  stay  here  nights  to  act 
on  them.  He  was  not  afraid  of  the  slave  question. 
Gentlemen  might  consider  it  necessary,  in  order 
to  satisfy  the  people  at  home,  to  vote  upon  this 
resolution.  But  he  informed  the  people  now,  that 
the  territorial  bills  were  not  likely  to  be  acted  upon 
at  this  session,  because  there  was  a  balance  of 
power  party  among  northern  men  on  this  floor, 
who  were  playing  one  game  here,  and  another  at 
home.  To  take  up  the  bills,  would  be  to  expose 
their  own  course." 

Mr.  BURT  inquired  whether  the  resolution  was 
debatable? 

The  SPEAKER.  It  is  debatable  within  certain 
limits — upon  the  mere  question  of  time. 

The  Chair  (the  Speaker  further  stated)  will 
call  the  attention  of  the  House  to  the  rule  which 
was  adopted  at  the  commencement  of  the  present 
session: 

"  And  no  order  of  the  House  making  a  bill,  report,  or 
joint  resolution,  a  special  order  of  the  day  for  any  given 
day,  shall  entitle  it  to  a  preference  over  general  appropria- 
tion bills;  but,  notwithstanding  such  special  order,  the 
House,  or  the  Committee  of  the  Whole,  may  proceed  to  the 
consideration  of  such  appropriation  bills." 

The  Chair  is  of  opinion  that,  under  this  rule, 
the  resolution,  as  it  now  stands,  will  require  a 
vote  of  two-thirds  in  order  to  give  this  bill  prefer- 
ence over  the  general  appropriation  bills,  whether 
in  the  House  or  returned  with  amendments  from 
the  Senate. 

Mr.  STANTON  inquired  whether  this  resolu- 
tion could  postpone  the  special  order  for  to-mor- 
row ?  , 

The  SPEAKER  replied  that  it  could,  if  it  was 
adopted  by  a  two-thirds  vote. 

Mr.  VINTON  moved  further  to  amend  the  res- 
olution by  excepting  all  the  general  appropriation 
bills. 

Mr.  ROOT  said  he  supposed  that  they  must  pass 
the  general  appropriation  bills  as  a  matter  of  course. 
He  believed  they  would  be  passed,  though  the  res- 
olution of  the  gentleman  from  Indiana  [Mr.  Smith] 
should  prevail.  He  did  not  think  the  adoption  of 
this  resolution  would  prevent  the  passage  of  any 
of  them.  But  it  was  due  to  the  country  that  they 
should  know  whether  this  House  was  really  going 
to  act  upon  the  Territorial  bills  or  not;  and  if  they 
were  to  take  any  vote,  if  they  were  to  pretend  to 
do  anything,  let  them  do  it  effectually.  Let  them 
not  pass  such  a  resolution  as  would  seem  to  make 
these  bills  the  special  order  of  the  day,  but  with 
such  an  exception  as  would  defeat  or  prevent  any 
action  upon  them. 

The  gentleman  from  Illinois  [Mr.  Went  worth] 
had  said,  from  what  he  had  seen,  he  did  not  be- 
lieve that  the  Territorial  bills  would  be  passed' 


Mr.  WENTWORTH,  (in  his  seat.)  I  do  not 
believe  it. 

Mr.  ROOT,  (continuing.)  That  he  [Mr.  Went- 
worth]  had  not  seen,  on  the  part  of  the  House,  a 
disposition  to  act  upon  this  bill.  How  that  might 
be,  he  (Mr.  R.)  did  not  undertake  to  say.  He  did 
say,  however,  that  if  they  passed  this  resolution, 
with  the  exception  which  his  colleague  [Mr.  Vin- 
ton] proposed,  it  was  in  fact  saying,  not  that 
they  would  act  upon  the  territorial  bills,  but  that 
they  would  not  act  upon  them. 

Mr.  STANTON.  Will  it  be  in  order  to  move 
that  the  bill  which  has  been  made  the  order  of  the 
day  to-morrow  be  excluded  from  the' operation  of 
this  resolution  ? 

The  SPEAKER.  It  will  be  in  order  after  the 
exception  of  the  gentleman  from  Ohio  [Mr.  Vin- 
ton] is  disposed  of.  I  understand  the  chairman 
of  the  Committee  of  Ways  and  Means  has  moved 
an  exception  in  favor  of  all  the  general  appropria- 
tion bills. 

Mr.  BRODHEAD  moved  the  previous  ques- 
tion. 

After  some  conversation  between  Mr.  STAN- 
TON, Mr.  SMITH  of  Indiana,  and  the  SPEAK- 
ER, the  question  was  announced,  first  upon  the 
amendment  of  Mr.  Stanton  to  the  amendment 
which  proposed  to  except  from  the  operation  of  the 
resolution  the  following  bill,  which  had  been  made 
the  special  order  for  to-morrow,  viz:  "  An  act  to 
carry  into  effect  certain  stipulations  of  the  treaty 


between    the   United  States  and  the  Republic  of 
Mexico  of  the  2d  of  February,  1848." 

Mr.  HENLEY  called  for  the  reading  of  the  reso- 
lution. 

Mr.  STARKWEATHER  inquired  of  the  gen- 
tlemen from  Ohio  [Mr.  Vinton]  how  many  appro- 
priation bills  there  were  yet  unacted  upon,  and 
what  were  their  names? 

Mr.  VINTON  replied  that  the  Indian  appropri- 
ation bill  had  come  hack  from  the  Senate,  and  was 
now  before  the  House;  the  civil  and  diplomatic 
appropriation  bill  would  come  back,  with  large 
amendments;  the  army  appropriation  bill  and  the 
navy  appropriation  bill  were  not  yet  acted  upon 
by  the  Senate;  the  bill  providing  for  the  Post  Office 
Department  had  not  yet  been  acted  upon  by  this 
House.  » 

The  SPEAKER.  The  previous  question  has 
been  demanded. 

Mr.  STARKWEATHER.  I  undertake  to  say 
that  all  these  bills  can  be  disposed  of 

[Cries  of  "Order,  order."] 

The  SPEAKER  reminded  the  gentleman  that 
debate  was  not  in  order,  the  previous  question 
having  been  moved. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered,  (being  first  on  the 
amendment  of  Mr.  Stanton  to  the  amendment.) 

The  amendment  to  the  amendment  and  the 
amendment  were  respectively  rejected. 

The  question  was  taken  on  the  original  resolu- 
tion, and  the  vote  stood — yeas  139,  nays  39. 

So  the  resolution  was  adopted. 

Mr.  ROOT  moved  a  reconsideration  of  the  vote, 
and  that  that  motion  be  laid  on  the  table. 

By  general  consent,  it  was  ordered  accordingly. 
SMITHSONIAN  INSTITUTION. 

Mr.  HILL1ARD,  by  unanimous  consent,  pre- 
sented a  report  of  the  Board  of  Regents  of  the 
Smithsonian  Institution,  showing  the  operations, 
expenditures,  and  condition  of  that  institution  to 
the  present  time;  which  report  was  laid  on  the  table, 
and  ordered  to  be  printed. 

GALLERIES  OF  THE  HOUSE. 

Mr.  TURNER  asked  leave  to  offer  the  follow- 
ing resolution: 

Resolved,  That  the  Sergeant-at-arms  be  authorized  and 
empowered  to  employ  an  experienced  police  officer  to  attend 
the  galleries  of  this  House  during  the  remainder  of  the  ses- 
sion. 

Mr.  BRODHEAD  objected  to  the  resolution. 
There  was,  he  said,  no  use  in  it. 

Mr.  TURNER  moved  a  suspension  of  the  rules 
to  enable  him  to  offer  the  resolution. 

Mr.  STEPHENS  inquired  if  a  motion  to  go  into 
Committee  of  the  Whole  on  the  state  of  the  Union 
would  take  precedence  ? 

The  SPEAKER  said  that  the  motion  of  the  gen- 
tleman from  Illinois,  [Mr.  Turner,]  being  a  mo- 
tion to  suspend  the  rules,  would  be  first  put. 

The  question  was  then  taken,  and  the  House 
refused  to  suspend  the  rules. 

So  the  resolution  was  not  introduced. 

ANCIENT   MONUMENTS   OF  UNITED    STATES. 

Mr.  TAYLOR  moved  that  the  rules  be  sus- 
pended, for  the  purpose  of  enabling  him  to  offer 
the  following  resolution,  viz: 

Resolved,  That  the  Clerk  of  the  House  of  Representatives 
be,  and  he  is  hereby,  authorized  to  contract  with  Messrs. 
Bartiett  and  Welford,  of  New  York,  publishers  on  behalf  of 
the  authors  of  the  work  on  the  Ancient  Monuments  of  the 
United  States,  recently  issued  by  the  Smithsonian  Institu- 
tion, for  a  sufficient  number  of  the  copies  of  the  same,  ac- 
companied by  the  supplementary  memoir  now  in  course  of 
preparation,  on  the  ancient  remains  in  the  State  of  New 
York,  as  may  be  necessary  to  supply  two  copies  to  each 
member,  one  of  which  shall  be  deposited  in  some  public 
library  in  each  Congressional  district,  to  be  designated  by 
the  member  representing  the  same ;  and  that  the  cost  of  the 
above  books,  not  to  exceed  eight  dollars  per  volume,  be  paid 
out  of  the  contingent  fund  of  this  House. 

The  question  being  put  on  the  suspension  of  the 
rules,  it  was  decided  in  the  negative — two-thirds 
not  voting  in  favor  thereof. 

HOUR  OF  MEETING. 

Mr.  MURPHY  asked  leave  to  offer  the  follow- 
ing resolution: 

Resolved,  That  from  and  after  this  day  the  House  will  meet 
at  eleven  o'clock  in  the  forenoon. 

Objection  having  been  made,  Mr.  MURPHY 
moved  a  suspension  of  the  rules. 

And  two-thirds  having  voted  therefor,  the  rules 
were  suspended. 

And  the  resolution  being  before  the  House — 

Mr.  TURNER  moved  to  amend  it  by  striking 
out  "eleven"  and  inserting  "ten." 


The  amendment  was  rejected. 

And  the  original  resolution  was  adopted. 
CHIPPEWA  INDIANS. 

Mr.  McILVAINE,  by  unanimous  consent,  from 
the  Committee  on  Indian  Affairs,  reported  back  to 
the  House,  without  amendment,  the  joint  resolu- 
tion of  the  Senate  entitled  "Resolution  to  defray 
the  expenses  df  certain  Chippewa  Indians  and 
their  interpreter." 

The  bill  having  been  read  by  its  title — 

Mr.  McILVAINE  said,  that  as  it  was  necessary 
that  the  bill,  if  passed  at  all,  should  be  passed  im- 
mediately, he  would  move  a  suspension  of  the 
rules,  so  as  to  dispense  with  its  reference  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  SPEAKER  said,  if  there  was  no  objection, 
the  bill  would  be  considered  in  the  House,  with- 
out going  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

No  objection  was  made. 

Mr.  McILVAINE  moved  the  previous  question. 

Mr.  BRODHEAD  said  he  hoped  the  demand 
would  not  be  sustained.  The  House  ought  to  know 
whether  this  was  ordered  Gy  the  department. 

The  demand  for  the  previous  question  was  sec- 
onded. .The  main  question  was  ordered,  and  (un- 
der the  operation  of  the  previous  question)  the  bill 
was  read  a  third  time  and  passed. 

Mr.  McILVAINE  moved  a  reconsideration  of 
the  vote,  and  that  that  motion  be  laid  on  the  table. 

No  objection  having  been  made,  it  was  ordered 
accordingly. 

WIDOWS  AND  ORPHANS. 

Mr.  KAUFMAN,  in  pursuance  of  previous  no_ 
tice,  asked  and   obtained  leave  to  introduce  a  bil 
of  the  following  title: 

A  bill  to  require  the  heads  of  bureaus  and  other 
officers  at  the  seat  of  Government,  in  examining 
and  deciding  upon  claims  arising  out  of  the  late 
war  with  Mexico,  to  give  preference  and  priority 
in  such  examination  to  those  belonging  to  and  pre- 
ferred by  widows  and  orphans,  or  their  agents. 

The  bill  having  been  read  twice  by  its  title — 

Mr.  KAUFMAN  said  he  should  ask  the  imme- 
diate passage  of  the  bill.  We  had  just  passed  a 
bill  in  favor  of  the  Chippewa  Indians,  and  he 
hoped  that  the  widows  and  orphans  of  those  who 
fell  in  the  service  of  their  country  would  not  be 
forgotten  by  the  Representatives  of  the  American 
people.  They  had  lost  their  all — their  protectors 
and  their  friends.  Many  of  them  were  poor,  and 
suffering  the  inflictions  of  poverty  and  want.  Will 
you  deny  them  speedy  and  ample  justice?  They 
have  no  influential  friends  to  press  their  claims, 
and  they  may  be  crowded  out  of  a  consideration 
of  their  claims,  even  in  their  regular  order,  by  the 
importunities  of  agents  and  others,  pressing  the 
demands  of  more  fortunate  and  influential  claim- 
ants against  the  Government.  He  demanded  the 
previous  question. 

The  bill  was  read  through;  and,  on  motion  of 
Mr.  KAUFMAN,  under  the  operation  of  the  pre- 
vious question,  was  read  a  third  time  and  passed. 

Mr.  KAUFMAN  moved  a  reconsideration  of 
the  vote,  and  that  that  motion  be  laid  on  the  table. 

No  objection  having  been  made,  it  was  ordered 
accordingly. 

Mr.  HAMPTON,  of  New  Jersey,  from  the 
Committee  on  Enrolled  Bills,  made  a  report. 

Mr.  VINTON  moved  that  the  House  resolve  it- 
self into  Committee  of  the  Whole  on  the  state  of 
the  Union,  but  waived  the  motion  (on  pledge  of 
renewal)  at  the  request  of 

Mr.  MEADE,  on  whose  motion  leave  was 
granted  to  withdraw  from  the  files  of  the  House 
the  petition  and  papers  of  J.  C.  Eccleston. 

Mr.  M.  then  renewed  the  motion  of  Mr.  Vin- 
ton, which  was  decided  in  the  affirmative. 

THE  MEXICAN  TREATY. 

The  House  again  resolved  itself  into  Committee 
of  the  Whole  on  the  state  of  the  Union  (Mr.  Cab- 
ell, of  Florida,  in  the  chair)  on  the  bill  to  pro- 
vide for  carrying  into  execution  in  part  the  twelfth 
article  of  the  Treaty  with  Mexico,  concluded  at 
Guadalupe  Hidalgo. 

The  debate  was  continued  by  Mr.  DONNELL. 

Mr.  D.  having  concluded — 

Mr.  CROWELL  gave  notice  that  he  should 
avail  himself  of  the  first  opportunity  he  could  ob- 
tain when  the  territorial  bills  were  under  consid- 
eration, to  pay  his  respects  to  the  gentleman  who 
ltod  just  taken  his  seat,  [Mr.  Donnell.] 


THE  CONGRESSIONAL  GLOBE. 
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Mr.  GRINNELL  offered  the  following  amend- 
ment: 

Insert  at  the  end  of  line  fifteen  (printed  bill)  the  follow- 
ing: Provided,  That  the  payment  of  the  instalment  and 
interest  aforesaid  by  the  United  States  and  the  receipt  of 
the  same  by  the  Government  of  Mexico  shall  be  deemed 
and  understood  to  be  in  compliance  with  the  stipulations 
of  the  treaty  of  Guadalupe  Hidalgo,  as  ratified  by  the  Senate 
of  the  United  States  of  America,  and  that  the  same  shall  be 
construed  and  understood  by  its  language,  without  reference 
to  the  protocol  signed  by  A.  H.  Sevier  and  Nathan  Clifford, 
as  commissioners  on  the  part  of  the  United  States,  and  by 
Luis  de  la  Rosas  on  the  part  of  Mexico,  if  there  be  any  dif- 
ference between  the  said  treaty  and  protocol. 

Mr.  G.  remarked,  that  he  thought  we  ought  to 
say  to  Mexico  that  we  made  the  appropriation 
with  the  understanding  that  we  ought  to  carry  out 
the  treaty  according  to  its  terms  and  language,  and' 
not  according  to  the  protocol. 

There  were  five  minutes  yet  remaining  of  the 
time  allowed  for  debate. 

Mr.  BOYDEN  said  he  would  avail  himself  of 
this  brief  space  of  time  to  make  a  few  remarks  in 
reply  to  an  idea  suggested  the  other  day  by  the 
gentleman  from  Georgia,  [Mr.  Stephens,]  that  to 
vote  for  the  appropriation  contained  in  this  bill 
would  be  to  sanction  all  the  aggressive  policy  of 
the  President  towards  Mexico. 

He  (Mr.  B.)  would  take  this  occasion  to  say, 
that  I  took  a  directly  contrary  view  of  the  subject. 
He  admitted  that  the  President  commenced  the 
war;  that  he  commenced  it  unnecessarily  and  un- 
constitutionally for  the  very  object  of  conquest; 
and  that,  from  the  beginning  to  the  end,  he  had 
prosecuted  the  war  with  that  object.  And  although 
he  (Mr.  B.)  should  vote  for  these  appropriations, 
he  wholly  dissented  from  the  inference  which  the 
gentleman  from  Georgia  thought  proper  to  draw 
from  that  vote.  In  his  judgment,  he  who  refused 
to  vote  the  appropriations  not  only  made  himself 
particeps  criminis  in  all  the  tyrannical  and  aggres- 
sive policy  which  had  been  pursued  towards  Mex- 
ico, but  would  go  still  further  than  even  the  Pres- 
ident himself  had  gone.  He  had  got  the  country, 
and  every  one  knew  that  the  tyrannical  grasp  of 
the  President  upon  it  would  never  be  let  go.  The 
question  was,  should  they  hold  on  to  it,  and  in- 
stead of  taking  it  as  a  purchase,  and  complying 
with  the  plighted  faith  of  the  nation,  refuse  to 
make  this  appropriation,  and  thus  hold  it  as  a 
conquest  out  and  out;  subjecting  ourselves  to  the 
charge  of  violating  the  national  faith — of  repudi- 
ation— and  subjecting  ourselves  justly,  yes,  justly, 
to  the  charge  of  Punic  faith?  He  would  vote  for 
this  appropriation,  and  would  not  be  understood 
thereby  as  sanctioning  the  course  of  the  President 
or  of  the  Senate..  The  President  should  have 
come  here  when  he  was  about  to  make  a  treaty 
involving  such  large  pecuniary  considerations,  and 
should  have  asked  the  consent  of  the  representa- 
tives of  the  people  before  he  had  made  it.  But 
should  they,  therefore,  because  the  President  had 
not  done  this,  bring  upon  themselves  the  charge  of 
national  repudiation  ?  He,  for  one,  never  would 
let  that  stain  be  fixed  on  our  country  by  any  vote 
of  his.  No:  Mexico  should  have  the  money.  If 
any  means  could  be  provided  by  which  this  terri- 
tory could  be  given  back  to  Mexico  by  refusing 
this  appropriation,  he  would  not  hesitate  to  sup- 
port it.  But  the  question  was,  should  we  keep 
the  territory  and  refuse  to  pay  the  money  ?  He 
was  not  prepared  to  go  that  far;  and  any  man  who 
did  so  would  thereby  have  sanctioned  all  Polk's 
iniquities,  and  have  gone  beyond  them. 

Mr.  VINTON  said,  before  the  committee  pro- 
ceeded to  vote  upon  the  bill,  he  desired  to  avail 
himself  of  the  opportunity  afforded  him,  (i.  e.  as 
chairman  of  the  committee  reporting  the  bill)  to 
say  a  very  few  words  in  explanation. 

This  bill  proposed  to  pay  two  instalments  of  the 
amount  which  we  had  stipulated  to  pay  to  Mexico 
as  the  price  of  the  territory  we  had  purchased  from 
that  Republic.  The  first  instalment  in  this  bill 
should  properly  have  gone  into  the  appropriation 
bill  of  the  last  session.  It  was  one  of  the  expendi- 
tures of  the  Government  which  fell  due  during  the 
present  fiscal  year;  it  came  estimated-  for  among 
the  deficiencies  for  the  present  fiscal  year.  The 
other  item  properly  belonged  to  the  next  fiscal 
year,  and  the  two  items  together  amounted  to  a 
sum  something  over  $7,000,000. 

Now,  if  this  were  in  truth  a  treaty — if  it  were  a 
treaty  that  had  been  ratified  in  such  a  way  as  to 
give  it  validity,  and  to  pass  the  title  of  that  coun- 
try to  the  United  States,  then,  as  a  matter  of  course, 
the  purchase  money  which  the  United  States  had 


agreed  to  pay  to  the  Republic  of  Mexico  was  a  part 
of  the  national  debt.  The  purchase  money  that 
we  had  agreed  to  pay  to  Mexico  was,  in  the  first 
place,  $15,000,000.  In  the  next  place,  we  had 
stipulated  to  pay  certain  other  sums,  as  a  portion 
of  the  consideration,  to  the  American  creditors  of 
the  Republic  of  Mexico.  These  American  creditors 
were  of  two  classes:  first,  those  whose  claims  were 
ascertained  prior  to  the 'formation  of  the  treaty; 
and,  secondly,  those  whose  claims  remained  to  be 
liquidated. 

We  had  stipulated  to  pay,  under  this  latter  class 
of  claims,  a  sum  not  to  exceed  three  and  a  quarter 
millions.  There  was  a  question  now  pending  be- 
fore this  House — and  a  very  great  and  grave  ques- 
tion— about  which  he  did  not  propose  to  express 
any  opinion:  whether  by  this  stipulation  we  had 
not  bound  ourselves  to  pay  the  whole  amount  of 
these  claims,  exceeding  three  and  a  quarter  mil- 
lions of  dollars. 

They  might,  therefore,  put  down  the  indebted- 
ness of  the  Government,  under  this  class  of  claims, 
at  at  least  three  and  a  quarter  millions.  Two  and 
a  quarter  millions  had  been  paid  at  the  last  session 
for  the  first  class  of  claims,  viz:  those  which  had 
been  liquidated  and  allowed  by  Mexico. 

Now,  what  he  thought  proper  to  say  on  this 
topic  was  this:  that  the  President  of  the  United 
States,  in  his  message  to  Congress  at  the  opening 
of  the  present  session  of  Congress,  had  undertaken 
to  do  what  the  Executive  of  the  country  always 
performed,  and  what  it  was  his  duty  to  perform — 
had  undertaken  to  communicate  to  Congress,  and 
through  Congress  to  the  country,  the  state  of  the 
national  debt,  the  extent  of  the  national  indebted- 
ness. He  stated  the  debt  of  the  country  to  be  sixty- 
five  millions  of  dollars,  and  a  fraction  over.  As  a 
matter  of  course,  the  inference  was,  that  he  intended 
to  give  Congress  to  understand  and  the  country  to 
understand,  that  that  was  the  extent  of  the  nation- 
al liability  of  this  country — that  that  was  the  ex- 
tent and  amount  of  the  indebtedness  of  the  Amer- 
ican people. 

Now,  by  looking  at  the  report  of  the  Secretary 
of  the  Treasury,  there  would  be  found  a  detailed 
statement  of  the  items  which  made  up  that  debt  of 
sixty-five  and  a  quarter  millions  of  dollars,  as  was 
stated  by  the  President  of  the  United  States,  from 
which  it  would  be  found  that  these  four  instalments 
of  twelve  millions  of  dollars,  with  the  interest  due 
upon  them  from  the  date  of  the  treaty,  made  no 
part  of  that  statement. 

The  twelfth  article  of  the  treaty  with  Mexico 
imposed  upon  the  United  States  the  obligation  to 
pay  in  four  equal  instalments  the  sum  of  twelve 
millions  of  dollars,  with  interest  from  the  date  of 
the  ratification  of  the  treaty.  It  was  the  bond  of 
the  United  Slates.  It  was  a  part  of  the  national 
indebtedness.  The  President  had  omitted  to  in- 
clude it  in  his  statement  of  the  national  debt.  An 
individual  might  as  well,  in  stating  his  indebted- 
ness, mention  only  the  notes  of  hand  for  which  he 
was  indebted,  and  omit  to  state  all  the  judgments 
or  bolnded  debts  against  him,  as  for  the  President 
of  the  United  States,  in  stating  the  debt  of  the 
United  States  to  the  Congress  of  the  United  States 
and  to  the  people  of  this  country,  simply  to  state 
the  amount  of  stock  certificates  and  treasury  notes 
that  were  out,  omitting  the  great  fact  that  there 
was  the  bond,  the  most  solemn  bond  of  the  United 
States  for  twelve  millions  of  dollars,  drawing  inter- 
est from  the  date  of  the  ratification  of  the  treaty. 

That  item,  then,  added  to  the  sixty-five  and  a 
quarter  millions  of  dollars,  as  stated  by  the  Presi- 
dent of  the  United  States,  enlarged  the  debt  of  the 
United  States  to  seventy-seven  millions  of  dollars, 
and  within  a  fraction  of  seventy-eight  millions  of 
dollars,  because  we  were  indebted  for  principal 
twelve  millions  of  dollars,  and  for  interest  from  the 
30th  May  last.  And  for  this  reason  this  first  item 
of  appropriation  in  this  bill  was  three  and  three- 
quarters  millions  of  dollars. 

In  addition  to  that,  there  was  the  obligation  of 
three  and  a  quarter  millions  of  dollars  to  be  paid 
to  the  American  creditors  of  Mexico,  when  their 
claims  should  be  liquidated  and  ascertained.  That 
also  was  a  part  of  the  national  indebtedness. 

That  three  and  a  quarter  millions,  added  to  the 
seventy-eight  millions  which  he  had  just  stated, 
made  the  national  debt  of  this  country,  or  the  en- 
gagements of  the  Government  of  this  country, 
eighty-one  millions  of  dollars,  or  something  like 
it,  instead  of  sixty-five  millions,  as  stated  by  the 
President  of  the  United  States. 


Whether,  in  the  process  of  settling  up  the  ac- 
counts of  this  Mexican  war,  any  further  items  of 
indebtedness  would  be  found  to  exist,  time  alone 
would  disclose.  As  he  did  not  know,  he  would 
not,  as  a  matter  of  course,  venture  the  expression 
of  any  opinion  on  this  point;  but  certain  it  was, 
that  instead  of  the  indebtedness  of  this  country, 
the  obligations  of  this  country,  being  $05,000,000, 
they  amounted  to  $81,000,000,  at  least. 

He  haa  thought  that  this  was  the  proper  time 
and  place  to  state  thi3  fact,  as  he  took  it  for  grant- 
ed that  gentlemen  on  this  floor,  unless  they  had 
given  the  subject  a  particular  investigation,  and 
the  people  of  this  country,  had  supposed,  since 
reading  the  message  of  the  President,  that  $65,- 
000,000  was  the  amount  of  the  public  debt  of  the 
country. 

He  had  one  word  to  say  in  addition,  respecting 
the  amendment  now  proposed  by  the  gentleman 
from  Massachusetts,  [Mr.  Grinnell.]  He  was 
very  sorry  that  the  gentleman  had  offered  the 
amendment.  He  (Mr.  V.)  was  not  willing  that 
anything  should  go  upon  the  statute-book  of  this 
country  respecting  the  protocol.  He  was  not 
willing  that  we  should  become  involved,  by  any 
legislative  action  on  this  protocol,  in  any  difficulty 
with  the  Government  of  Mexico.  As  had  been 
said — he  believed  by  the  gentleman  from  North 
Carolina,  [Mr  Donnell] — if,  at  the  time  that  the 
Mexican  Government  ratified  the  treaty,  it  was 
drawn  into  it  by  improper  or  undue  representations 
made  on  our  part — if  there  was  any  deception 
practised  by  our  Executive  or  by  the  commis- 
sioners— he  could  not  understand  how  that  should 
discharge  us  from  the  payment  of  our  indebted- 
ness. If  the  Government  of  Mexico  had  prac- 
tised deceit  upon  us — if  she'had  drawn  us  into  the 
ratification  of  the  treaty  by  any  false  representa- 
tions— it  would  be  good  ground  for  us  to  do  what 
France  did  in  the  case  of  Rives 's  treaty — to  refuse 
to  pay  the  debt.  That  was  the  ground  taken  by 
France  in  the  case  of  Rives's  treaty.  It  would  be 
remembered  that  a  letter  was  written  home,  which 
came  to  the  public  eye,  saying  that  France  chose 
to  consider  that  we  had  got  a  bargain  of  her,  that 
we  had  imposed  upon  her,  and  the  French  Cham- 
ber refused  on  that  ground  to  make  appropriation 
to  comply  with  the  engagement  to  pay  the  debt. 
In  this  case,  if  we  had  imposed  upon  Mexico,  it 
was  no  reason  why  we  should  not  make  good  our 
engagement  to  pay  her  $20,000,000.  In  a  court 
of  justice,  it  would  be  considered  a  very  remark- 
able defence  for  a  man  to  set  up  to  avoid  the  pay- 
ment of  a  claim,  that  in  a  previous  transaction  he 
had  cheated  or  overreached  the  other  party.  It 
would  hardly  be  considered  a  valid  defence  before 
any  court. 

He  thought,  if  they  put  this  amendment  of  the 
gentleman  from  Massachusetts  into  the  bill,  we 
should  not  see  the  end  of  the  trouble  which  would 
grow  out  of  it.  In  the  first  place,  the  treaty  had 
been  ratified  by  both  Governments  with  the  article 
as  it  went  from  the  American  Senate.  There  was 
nothing  else  in  the  treaty  as  ratified  by  Mexico  or 
by  us;  and  that  ratification  was  binding  upon  both 
parties.  As  a  matter  of  course,  if  Mexico  had 
been  drawn  into  it  by  any  false  representation  on 
our  part,  it  might  be  good  foundation  for  her  here- 
after to  come  to  this -Government  and  demand  of 
us  to  pay  the  value  of  these  empressario  grants. 

There  was  at  this  time  much  confusion  in  the 
committee. 

Mr.  Vinton  suspended  his  remarks. 

The  CHAIRMAN  called  to  order,  and  requested 
gentlemen  to  take  their  seats. 

Mr.  VINTON  said  he  would  not  trouble  the 
committee  fuuther,  as  gentlemen  seemed  indisposed 
to  listen — and  he  resumed  his  seat. 

[Cries  of  "  Go  on;  go  on."    A  pause  ensued.] 

Order  having  been  restored,  and  a  general  desire 
having  been  manifested  further  to  hear  the  gentle- 
man— 

Mr.  VINTON  resumed.  He  remarked  that  he 
supposed  that  the  whole  committee  understood  this 
subject;  that  they  had  made  up  their  minds  about 
it.  But  he  was  going  to  say,  if  this  were  a  treaty 
we  had  no  right  to  alter  its  terms  by  saying  to 
Mexico,  You  shall  receive  this  money  upon  some 
other  condition  than  that  contained  in  the  treaty. 
You  shall  take  it  upon  some  other  understanding 
than  that  which  you  had  at  the  time  it  was  entered 
into.  And  we  would  go  far  to  say  that  we  would 
eitherimpose  newtermsand  incorporate  newcondi- 
tionsinto  the  treaty  on  the  one  hand,  or  on  the  other 
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that  we  would  not  pay  the  money  we  had  engaged 
to  pay.  The  gentleman  from  Georgia  [Mr.  Ste- 
phens] had  claimed  that  this  House  had  the  right 
to  refuse  appropriations  to  carry  into  execution  a 
treaty.  Now,  without  going  into  that  question  at 
all,  this  much  he  thought  might  be  said:  if  this 
House  had  the  power  to  refuse  an  appropriation  to 
carry  a  treaty  into  execution,  it  was  their  duty  at 
least  to  comply  with  all  the  national  engagements 
which  were  fairly  made.  Now,  then,  whenever  a 
treaty  had  been  made  by  the  legitimate  power — 
and  no  one  pretended  that  the  President  and  the 
Senate  of  the  United  States  had  not  the  power  to 
make  this  treaty,  and  acquire  possession  of  the 
country ,  and  engage  the  faith  of  the  country  to  pay 
for  it — if  the  Senate  and  the  President  of  the  Uni- 
ted States  had  the  power  to  make  this  treaty,  and 
if  it  had  been  made  in  such  form  as  to  be  valid, 
(and  the  gentleman  from  Georgia  himself  admitted 
it  was  a  treaty,)  then,  as  a  matter  of  course,  it 
stood  on  the  same  footing  with  any  other  obliga- 
tion of  this  Government.  The  power  to  withhold 
appropriations  to  carry  into  effect  a  treaty,  if  it  was 
ever  exercised,  could  only  be  justified  upon  the 
ground  that  in  some  great  national  emergency  its 
exercise  was  necessary  for  the  preservation  of  the 
public  liberty.  It  could  be  justified  on  no  other 
ground.  Neither  the  President  of  the  United  States 
nor  any  officer  in  any  department  of  the  Govern- 
ment could  go  to  th«  public  treasury  and  take  out 
his  salary;  and  though  Congress  held  the  purse- 
strings  of  the  country,  as  it  was  usually  said,  they 
could  not,  without  the  authority  of  law,  untie  that 
purse  and  take  out  the  money  at  their  pleasure, 
even  to  pay  themselves  for  their  own  precious  ser- 
vices. Now,  if  this  were  a  treaty — if  it  were  a  law 
of  the  land,  and  such  a  law  as  under  the  provisions 
of  the  Constitution  was  supreme  and  obligatory 
upon  all  State  governments,  and  upon  all  the  de- 
partments of  the  General  Government,  to  carry  it 
into  effect — if  it  were  a  law  of  the  land,  the  ques- 
tion stood  upon  precisely  the  same  footing,  when 
they  came  to  ask  an  appropriation  to  carry  it  into 
effect,  as  the  question  would  stand  of  an  appropria- 
tion of  money  to  pay  the  salary  of  the  President  of 
the  United  States,  although  he  might  have  abused 
his  office,  as  a  member  behind  him  suggested,  or 
to  pay  any  other  obligation  or  debt  imposed  upon 
the  Government. 

That  was  the  position  of  the  question.  It  was 
in  vain  for  us  to  say  that  we  would  not  pay 
Mexico  according  to  the  stipulation  of  the  treaty 
because  we  had  cheated  her.  If  she  had  cheated 
us,  that  would  be  another  thing.  Let  him  present 
the  case  in  its  true  light:  here  was  a  treaty  which 
had  been  made  with  Mexico,  as  everybody  knew, 
with  the  greatest  reluctance  on  her  part.  We  had 
seized  upon  her  ports;  we  had  invaded  her  coun- 
try; we  were  in  her  capital;  we  had  that  nation 
prostrate;  the  iron  was  in  their  very  soul,  and  the 
Executive  of  the  United  States  proclaimed  aloud, 
Stab  them  to  the  heart.  It. was  under  these  cir- 
cumstances that  this  proud  people  had  at  last  con- 
sented to  make  this  treaty.  Suppose  that  we  now 
refuse  to  make  the  appropriations  we  had  stipu- 
lated u^nder  it,  what  excuse  could  we  make  in  the 
face  of  the  civilized  world  ?  How  could  we  stand 
up,  in  the  presence  of  Christendom,  after  having 
■wrung  this  treaty  from  themjand  seized  upon  their 
country,  and  now  being  in  occupation  of  it,  and 
traitor  and  robber-like,  refuse  to  pay  the  price 
of  it? 

As  was  probably  well  known  in  this  House,  he 
was  one  of  those  who  to  the  last  were  opposed  to 
the  annexation  of  Texas.  He  was  one  of  those 
who  had  voted  for  the  resolutions  of  the  gentleman 
from  Georgia,  which  declared  that  it  was  not  the 
policy  of  this  country  to  acquire  any  territory  be- 
yond the  Rio  Grande.  He  was  one  of  those  who 
had  thought,  and  who  still  thought,  that  the  war 
was  unnecessary,  aye,  and  that  it  was  unconstitu- 
tionally begun  by  the  President  of  the  United 
Slates.  He  was  one  of  those  who  had  believed, 
and  who  still  believed,  that  it  was  the  settled  de- 
sign of  the  President  to  bring  on  a  war  with  Mexico, 
without  regard  to  the  will  of  the  Congress  of  the 
United  Stales,  and  that  of  itself  was  a  violation  of 
the  spirit  of  the  Constitution.  He  was  one  of 
those  who  believed  it  was  inexpedient  to  have  any 
further  acquisitions  of  territory.  Yet  these  were 
all  settled  questions,  and  they  had  become  matters 
of  history.  Texas  was  ours,  and  we  could  not 
give  her  up.  The  country  that  had  been  acquired 
by  this  treaty  was  ours,  and  it  was  in  vain  to 


think  that  this  country  was  to  be  restored  to  Mex- 
ico. In  legislation,  in  conducting  the  affairs  of 
nations  as  in  conducting  the  affairs  of  individuals, 
we  were  necessarily  controlled  by  circumstances. 
It  was  impossible  for  men,  either  in  private  or  in 
public  life,  at  all  times  to  do  that  which  they  would 
regard  as  the  best,  because  they  found  themselves 
surrounded  and  controlled  by  circumstances.  That 
was  precisely  the  condition  in  which  they  who  had 
opposed  the  war,  who  had  opposed  the  acquisition 
of  territory,  who  had  opposed  this  whole  thing,  now 
found  themselves.  That  this  country  would  never 
be  surrendered  to  Mexico,  might  be  put  down  as 
a  "fixed  fact."  It  was  just  as  certain  as  that 
Georgia  would  never  be  given  back  to  the  -King  of 
England.  Well,  were  we  going  to  keep  this  coun- 
try, and  refuse  to  pay  for  it?  Who  was  there  here 
who  was  prepared  to  take  that  stand?  If  we  said 
we  would  not  pay  for  this  country,  what  was  our 
duty  as  honest  men,  and  as  an  honest  Govern- 
ment? To  give  it  back;  and  if  we  gave  it  back, 
the  law  of  nations,  as  well  as  natural  justice  im- 
posed upon  us  the  obligation  to  give  it  back  in  the 
condition  in  which  we  received  it.  Could  that  be 
done?  Hud  we  not  permitted  our  people  to  go 
there  by  hundred  and  thousands?  Did  anybody 
suppose  that  we  could  drive  off  the  American  peo- 
ple who  were  now  in  California?  No;  we  might 
as  well  attempt  to  arrest  the  waters  of  the  Missis- 
sippi in.  their  course.  It  could  not  be  done.  We 
could  not  return  this  country  to  Mexico.  There 
was  no  alternative  but  that  we  must  pay  for  it. 

We  had  already  recognized  the  validity  of  the 
treaty.  This  House  had  already  done  acts  which 
were  inconsistent  with  the  position  that  we  would 
not  pay  the  remaining  instalments  stipulated  under 
the  treaty.  At  the  last  session,  Congress  had 
voted  two  and  a  quarter  millions  of  dollars  to  pay 
a  part  of  this  very  purchase  money.  They  had 
voted  to  pay  those  claims  of  American  citizens 
against  the  Government  of  Mexico  which  had 
been  liquidated  and  allowed  by  that  Government 
prior  to  the  formation  of  the  treaty.  This  was  a 
part  of  the  purchase  money.  This  was  an  affirm- 
ance by  this  House  of  the  treaty. 

In  the  next  place,  at  the  last  session  of  Congress, 
in  pursuance  of  the  treaty,  Congress  had  directed 
the  boundary  line  to  be -run  between  these  new 
possessions  of  ours  and  Mexico.  By  that  act, 
this  House  had  confirmed  the  treaty.  That  very 
commission  had  now  gone  out,  and  gone  out  on 
the  supposition  that  the  country  was  ours,  to  run 
the  boundary  line  between  it  and  Mexico.  And 
were  we  now  to  stop,  and  say  we  would  not  pay 
the  money?  That  could  not  be.  Let  gentlemen 
remember  Chat  when  the  incoming  Administration 
took  possession  of  the  power  of  this  country,  they 
took  it  with  all  its  responsibility. 

It  was  incumbent  on  us,  when  we  take  power, 
that  we  should  take  it  wiih  all  the  responsibilities 
that  belong  to  it.  At  the  end  of  two  short  weeks, 
those  who  were  now  in  power  would  surrender  it 
into  the  hands  of  their  successors.  Suppose  we 
j  refuse  to  pay  this  money:  what  then  ?  As  a  mat- 
ter of  course,  we  should  have  a  new  difficulty  with 
Mexico.  If  we  refused  to  pay,  did  not  that  put 
an  end  to  the  treaty  ?  If  we  refused  to  pay,  and 
the  matter  was  allowed  to  pass  over  to  the  next 
Administration:  whatnext?  In  the  first  place,  the 
Mexican  minister  would  come  to  our  new  Secre- 
tary of  State,  and  say  to  him,  Here  is  your  bond: 
you  are  in  possession  of  this  country  of  ours;  what 
reason  have  you  for  refusing  to  pay  for  it?  What 
answer  could  the  hew  Secretary  make?  Could  he 
say  to  Mexico,  We  have  ascertained  that,  at  the 
time  the  treaty  was  ratified,  we  ctieated  you  by 
false  declarations?  Could  the  new  Secretary  say 
that  to  the  Mexican  minister?  And  if  he  could 
make  such  a  reply,  what  would  the  world  say  of 
us?  If  we  refused  to  pay  this  money,  the  Mexi- 
can minister  would  say,  Give  us  back  this  country, 
and  what  reply  could  we  make  ?  Why,  the  Amer- 
ican Secretary  would  say,  1  have  no  power  to  cede 
the  country  Dack,  and  clear  out  all  our  citizens 
who  have  gone  there;  and  every  gentlemen  would 
say  the  same  thing.  It  was  a  very  plain  case,  that 
if  we  refused  to  pay  this  money  we  should  involve 
the  incoming  Administration  and  the  nation  itself 
in  a  very  great  difficulty  in  the  eyes  of  all  honest 
men  of  all  nations. 

Now,  his  doctrine  was  this:  He  would  pay 
this  money,  and  say  nothing  about  the  protocol, 
the  discussion  of  which  could  only  involve  the 
American  Administration  in  difficulty.     He  would 


not  only  pay  this  instalment,  but  the  next,  and  the 
one  which  was  to  come  after  that.  He  would  say 
nothing  to  embarrass  this  matter;  much  less  would 
he  put  anything  on  the  statute  book,  which  would 
amount  to  a  recognition  of  the  act  of  the  American 
ministers  in  the  matter  of  the  protocol.  He  would 
stand  up  to  the  treaty  as  it  was,  for  the  present; 
and  if,  hereafter,  it  should  turn  out  that  we  have 
not  acted  in  good  faith  toward  Mexico,  it  would  be 
the  duty  of  the  country  to  consider  and  determine, 
as  an  honest  people,  what  reparation  we  ought  to 
make. 

He  did  not  think  it  possible  to  make  any  expla- 
nation which  could  justify  this  Government  before 
the  world  in  a  refusal  to  pay  this  money.  The 
gentleman  from  Georgia  [Mr.  Stephens]  had  said 
that  he  would  not  assent  to  any  payment  for  this 
territory  till  he  saw  what  was  to  be  done  with  it. 
The  very  acts  pending  before  Congress  for  the  or* 
ganization  of  Territorial  and  State  governments  in 
these  Territories,  proceeded  upon  the  assumption 
that  the  country  was  ours.  If  we  held  on  to  this 
country  and  refused  to  pay  for  it,  the  case  would 
be  precisely  similar  to  that  which  lie  would  pres- 
ent :  He  supposed  that  the  gentleman  from  Ver- 
mont sitting  near  him  and  himself  were  to  pur- 
chase an  estate  of  the  gentleman  from  Georgia 
upon  a  credit,  and  subsequently,  a  disagreement 
arising  between  his  partner  and  himself  about  the 
division  of  the  property,  they  go  to  the  gentleman 
from  Georgia,  when  the  first  instalment  becomes 
due,  and  say  to  him,  We  cannot  agree  between 
ourselves  about  the  division  of  the  estate  we  have 
purchased  of  you,  and  therefore  we  cannot  pay 
you  till  this  matter  shall  be  settled,  but  in  the  mean 
time  we  will  hold  on  to  the  estate.  This  was  ex- 
actly the  doctrine  of  the  gentleman  from  Georgia, 
viz:  because  the  country  could  not  agree  upon  the 
disposition  to  be  made  of  the  Territory,  therefore, 
they  ought  not  to  pay  for  it. 

The  question  about  the  payment  of  this  stipula- 
ted price  was  wholly  between  this  Government 
and  Mexico,  and  could  not  be  affected  by  any  dis- 
agreements among  ourselves.  What  weie  our 
domestic  troubles  to  the  Government  of  Mexico? 
What  had  she  to  do  with  them  ?  It  might  gratify 
her  to  witness  our  internal  distractions,  or  she 
might  regret  them;  he  knew  not,  and  he  cared  not 
which.  He  had  no  confidence  in  the  validity  of 
any  excuse  which  might  be  raised  for  us,  if  we  did 
not  pay  this  debt  to  the  utmost  farthing. 

The  committee  then  proceeded  to  vote. 

The  pending  question  was  on  the  amendment 
proposed  by  Mr.  Grinnell. 

Some  conversation  followed  on  a  point  of  order" 
between  Mr.  SCHENCK  and  the  CHAIRMAN. 

The  question  was  then  taken  on  the  amendment, 
of  Mr.  Grinnell,  and  it  was  rejected. 

Mr.  SCHE1NCK  moved  to  amend  the  bill,  by 
adding  thereto  the  following: 

Provided,  That  no  part  of  the  money  hereby  appropriated 
nor  heretofore  appropriated  by  any  act  of  Congress,  shall  be 
paid  for  the  salary  of  any  commissioner  or  surveyor  to  desig- 
nate a  boundary  line  between  Mexico  and  the  United  States, 
until  such  commissioner  or  surveyor  shall  be  provided  for 
by  law. 

Mr.  SCHENCK  said,  that  he  would  explain, 
from  the  documents,  the  meaning  of  the  amend- 
ment to  the  satisfaction,  he  trusted,  of  every  man; 
so  as  to  show  that  it  was  necessary  it  should  be 
adopted,  if  this  House,  and  the  Congress  of  the 
United  States  did  not  intend  to  give  up  everything 
to  the  President. 

When,  in  the  course  of  the  last  summer,  the 
President  sent  in  the  treaty  with  Mexico,  it  was 
accompanied  by  a  message  from  him  from  which 
he  would  read  two  paragraphs.  They  were  as  fol- 
lows: 

"The  fifth  article  of  the  treaty  provides  that — '  in  order  to 
designate  Hie  boundary  line  with  due  precision  upon  autho- 
ritative maps,  and  to  establish  upon  the  ground  landmarks, 
which  shall  show  the  limits  of  both  Republics,  as  described 
in  the  present  article,  the  two  Governments  shall  each 
appoint  a  Commissioner  and  a  surveyor,  who,  before  the 
expiration  of  one  year  from  the  date  of  the  exchange  of  rati- 
fications of  this  treaty,  shall  meet  at  the  port  of  San  Diego, 
and  proceed  lo  run  and  mark  the  said  boundary  in  its  whole 
course  to  the  mouth  of  the  Rio  Bravo  del  Norte.' 

"  It  will  be  necessary  lliat  provision  should  be  made  by  law 
for  t/ie  appointment  of  a  tommissimer  and  sur>:eijer,on  the 
part  of  the  United  States,  to  act  in  conjunction  wall  a  com- 
missioner and  surveyor  appointed  by  Mexico,  in  executing 
the  stipulations  of  this  article."    [July  22,  1648.] 

[Note. — The  year  stipulated  in  the  treaty  for  the  appoint- 
ment of  the  commissioner  and  surveyor  would  not  expire 
until  the  30th  of  May,  1849.] 

Mr.S.  then  proceeded  to  remark,  that  Congress> 
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then  in  session,  incorporated  in  the  civil  list  bill  of 
that  year  the  following  item: 

"  For  the  expenses  of  running  and  marking  the  boundary 
line  between  the  United  Slates  and  Mexico,  and  paying  the 
salaries  of  ilie  officers  of  the  commission,  a  sum  not  exceed- 
ing fifty  thousand  dollars." 

But  Congress  neglected  to  establish  the  office  of 
commissioner  or  surveyor.  In  the  Constitution  of 
the  United  Stales  he  found  this  general  principle 
familiar  to  every  one,  but  which,  he  thought,  it 
•would  be  well  enough  to  refer  to,  as  gentlemen 
seemed  to  have  lost  sight  of  late  of  this  instrument: 

"  He  shall  have  power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  treaties,  provided  two-thirds  of  the 
Senators  present  concur  ;  and  he  shall  nominate,  and  by  and 
with  the  advice  and  consent  of  the  Senate,  shar.1  appoint 
ambassadors,  other  public  ministers  and  consuls,  judges  of 
the  Supreme  Court,  and  all  other  officers  of  the  United 
States,  whose  appointments  are  not  herein  otherwise  pro- 
vided for,  and  which  shall  be  established  by  law  ;  but  the 
Congress  may  by  law  vest  the  appointment  of  such  inferior 
officers  as  they  think  proper  in  the  President  alone,  or  in 
the  heads  of  departments." 

The  President  (Mr.  S.  continued)  seemed  to 
have  had  this  clause  of  the  Constitution  in  his 
mind  when  he  called  upon  Congress  to  make  pro- 
vision for  the  establishment  of  these)  offices,  so  as 
to  enable  him  to  have  the  treaty  carried  into  effect. 
He  seemed  to  have  lost  sight  of  it  when,  as  had 
been  said,  the  President,  together  with  the  Senate, 
had  appointed  and  confirmed  a  commissioner  to 
run  a  boundary  line  of  this  sort,  when  the  office 
had  not  been  provided  for  by  law.  Not  only  had  a 
commissioner  been  thus  appointed,  but  his  salary 
had  been  fixed  by  the  President.  The  President 
did  not  at  that  time  (as  he  had  often  done  before, 
and  had  done  since)  seem  to  consider  that  he  was 
the  Government  of  the  United  Stales.  His  func- 
tions ceased  when  he  had  made  the  treaty.  So  the 
President  believed;  for,  in  specific  terms,  not  now 
to  be  explained  away,  he  asked  Congress  to  pass 
a  law  establishing  this  office  of  commissioner. 
Had  new  lights  dawned  upon  him?  There  was  no 
escaping  from  his  construction  of  these  powers  as 
then  entertained  by  him. 

Mr.  VINTON  rose  to  a  question  of  order.  This 
(he  said)  was  a  bill  to  pay  Mexican  instalments 
due  under  the  treaty — the  12th  article.  It  was  a 
bill  for  the  payment  of  that  money,  and  nothing 
else — a  bill  in  relation  to  our  engagements  with 
Mexico.  His  colleague  [Mr.  Schenck]  had  moved 
an  amendment  making  it  a  condition  of  the  pay- 
ment of  the  money  that  we  should  pass  a  law  con- 
cerning our  own  domestic  affairs,  and  ttiat  the 
money  should  not  be  paid  until  then.  This  was 
a  business  of  our  own,  with  which  Mexico,  on 
this  article  of  the  treaty,  had  nothing  to  do. 

Mr.  SCHENCK.  The  title  of  the  bill  declares 
it  to  be  a  bill  to  curry  into  execution  the  treaty 
■with  Mexico. 

Mr.  ASHMUN  said  he  had  understood  the 
gentleman  from  Ohio  [Mr.  Vinton]  to  make  a 
point  of  order.  He  (Mr.  A.)  thought  that  the 
gentleman  from  Ohio  [Mr.  Schenck]  might  mod- 
ify his  motion  so  as  to  avoid  all  objections  on  the 
point  of  order,  by  saying  that  no  part  of  the  ap- 
propriation heretofore  made  for  the  purpose  of 
running  the  boundary  line  should  be  expended, 
&c.  The  gentleman  would  thus  avoid  the  point 
of  order. 

Mr--  STRONG  inquired  whether  this  was  de- 
batable? 

The  CHAIRMAN  said  debate  was  not  in  order. 

Mr.  ASHMUN  made  a  remark  not  heard  by 
the  reporter- 

The  CHAIRMAN,  in  reply  to  the  point  of 
order  of  Mr.  Vinton,  decided  that  the  amendment 
of  Mr.  Schenck  was  not  in  order. 

Mr.  SCHENCK  appealed  from  the  decision. 

The  question  on  the  appeal  was  then  taken,  and 
the  decision  of  the  Chair  was  affirmed. 

So  the  amendment  of  Mr.  Schenck  was  not 
received. 

Mr.  MOREHEAD  offered  the  following  amend- 
ment, to  come  in  as  an  additional  section  to  the 
bill.  He  thought  it,  he  said,  a  matter  of  some, 
consequence.     The  amendment  was  read: 

Be  it  further  enacted,  That  until  provision  for  the  tempo- 
rary government  of  the  Territories  of  California  and  New 
Mexico  be  made  by  Congress,  all  the  military,  civil,  and 
judicial  powers  exercised  bv  the  officers  of  the  existing  gov- 
ernments of  the  same  shall  be  vested  in  such  person  and 
persons,  and  shall  be  exercised  in  such  manner  as  the  Pres- 
ident of  the  United  States  ^iall  direct,  lor  maintaining  and 
protecting  the  inhabitants  ol  said  territories  in  the  free  en- 
joyment of  their  liberty,  property,  and  religion.  And  to 
carry  into  effect  the  piovisions  of  this  section,  the  sum  of 
one  hundred  thousand  dollars  be,  and  the  same  is  hereby, 


appropriated  out  of  any  money  in  the  treasury  not  other- 
wise appropriated.    . 

Mr.  VINTON  said  he  raised  the  same  question 
of  order  and  for  the  same  reason  as  in  the  former 
case.  The  amendment  had  no  relation  to  the  12th 
article  of  the  treaty. 

Mr.  MOREHEAD.  I  understood  this  was  a 
general  appropriation  bill. 

Mr.  SCHENCK.     It  was  so  the  other  day. 

Mr.  N1COLL  inquired  of  the  Chair  if  theamend- 
ment  was  in  order? 

The  CHAIRMAN  decided  that  it  was  not. 

Mr.  MOREHEAD  appealed  from  the  decision. 
This  (he  said)  was,  in  his  opinion,  the  only  occa- 
sion that  would  be  presented  to  do  anything  what- 
ever in  relation  to  the  establishment  of  a  govern- 
ment in  California. 

Mr.  ROOT.  I  hope  we  shall  not  do  it  under 
the  five  minutes  rule. 

The  question,  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  committee?  was  then 
taken  and  decided  in  the  affirmative. 

So  the  decision  of  the  Chair  was  affirmed. 

The  amendment,  therefore,  was  not  entertained. 

Mr.  ASHMUN  said  that  this  was  a  bill  making 
an  appropriation  to  carry  into  execution  the  12th 
article  of  the  treaty  with  Mexico.  He  would  now 
offer  an  amendment  to  carry  out  another  article  of 
the  same  treaty.     It  was  as  follows: 

Sec  2.  Be  it  fnrther  enacted,  That  the  commissioner  and 
surveyor  to  be  appointed  on  the  part  of  the  United  States, 
for  the  purpose  oi  designating  the  boundary  line  and  estab- 
lishing on  the  ground  landmarks  to  show  the  limits  of  the 
United  States  and  the  Mexican  Republic,  according  to  the 
fifth  article  of  the  treaty  between  them,  concluded  on  the 
second  day  of  February,  one  thousand  •  ight  hundred  and 
forty-eight,  shall  be  selected  and  appointed  by  the  President 
of  the  United  States  from  the  corps  ol  'topographical  Engi- 
neers. And  it  shall  be  lawful  lor  the  President  to  cau.-e  other 
officers  of  said  corps,  at  his  discretion,  to  be  employed  to  aid 
and  assist  in  designating  .-aid  line  and  establishing  ^aid  land- 
marks. And  the  said  commissioner  may  employ  a  secretary, 
who  shall  be  allowed  and  paid  a  salary  at  the  rate  of  two 
thousand  dollars  per  annum  :  Provided,  Tnat  said  appoint- 
ment shall  teiminate  at  the  expiration  of  three  jeais  from 
the  time  said  commissioner  shall  enter  upon  the  perform- 
ance of  his  duties. 

Sec.  3.  And  be  it  further  enacted,  That  the  President  of 
the  United  Slates  is  hereby  authorized  to  make,  out  of  any 
appropriation  for  said  service,  sucli  per  diem  allowance  to 
officers  engaged  on  this  duty  as  shall,  as  in  his  judgment,  be 
necessary  to  cover  extia  expenses. 

Sec.  4.  Jind  be  it  further  enacted,  Thai  in  order  to  expe- 
dite the  survey  of  said  boundary,  it  shall  be  lawful  lot  the 
President  to  employ  parlies  on  different  paits  of  the  bound- 
ary at  the  same  time,  the  survejs  of  which  parties,  being 
approved  by  the  commissioners  under  the  treaty,  shall  be 
received  and  treated  as  surveys  of  said  boundary. 

Mr.  VINTON  raised  the  point  of  order  on  that 
amendment  also. 

The  CHAIRMAN  decided  the  amendment  to 
be  out  of  order. 

Mr.  ASHMUN  appealed  from  the  decision. 

Mr.  ROOT  asked  for  the  reading  of  the  amend- 
ment, and  it  was  again  read. 

The  question  on  the  appeal  was  then  taken,  and 
decided  in  the  affirmative. 

So  the  decision  of  the  Chair  was  affirmed,  and 
the  amendment  was  not  received. 

Mr.  SCHENCK  rose,  he  said,  to  propose  a  sub- 
stitute for  the  whole  bill.    It  was  read  as  follows: 

That  the  President  of  the  United  Stated  be,  and  he  is 
hereby,  authorized  and  instruct!  d  to  enter  forthwith  into 
negotiations  with  the  Government  of  the  Republic  of  Mex- 
ico for  the  surrender  to  said  Republic  of  all  the  teniiories 
known  as  New  Mexico  and  Upper  California,  or  so  much 
thereof  as  lies  west  of  ihe  Rio  Grande,  of  any  title  thereto 
which  was  acquired  by  the  United  States  under  the  fifth 
article  of  the  treaty  between  Ihe  United  States  and  Mexico, 
made  and  concluded  at  Guadalupe  Hidalgo,  on  the  2d  day 
of  February,  A.  D.  1S48,  Ihe  President  to  require,  as  a  con- 
sideration for  such  surrender  on  ihe  part  of  ihe  United  Stales, 
a  release  by  Mexico  of  all  her  claim  or  demand  lor  the  sev- 
eral instalments  amounting  to  twelve  millions  of  dollars, 
with  the  interest  thereon,  yet  remaining  to  be  paid  lo  her, 
according  to  the  agreement  in  the  twelfth  article  in  the  said 
treaty,  [and  upon  the  further  consideration  that  for  the  three 
millions  of  dollars  already  paid  to  Mexico,  she  shall  release 
to  the  United  Slates  all  claim  to  so  much  of  ihe  territory  of 
Upper  California  as  will  embrace  the  bay  of  San  Francisco 
and  the  branches  and  navigable  waters  thereof,  to  be  of  such 
extent  as  shall  secure  to  the  United  Stales  and  her  citizens 
the  full  ownership  and  use  of  said  bay  and  its  shores  and 
waters.] 

The  CHAIRMAN  ruled  the  amendment  out  of 
order. 

Mr.  SCHENCK  appealed  from  the  decision. 

Mr.  STARKWEATHER  hoped,  he  said,  that 
the  committee  would  not  sustain  the  decision.  He 
hoped  that  the  amendment  might  be  brought  into 
the  House,  so  that  the  yeas  and  nays  might  be 
taken  upon  it. 

After  a  brief  conversation  between  Mr.  TOOMBS 
and  the  CHAIRMAN,  the  question  "  Shall  the 
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decision  of  the  Chair  stand  as  the  judgment  o 
the  committee?"  was  taken,  and  decided  in  tin 
negative — ayes  59,  noes  79. 

So  the  decision  of  the  Chair  was  reversed. 

And  the  amendment  being  before  the  commit- 
tee— 

Mr.  SCHENCK  asked  that  it  might  be  again 
read,  so  that  it  might  be  fully  understood;  and 
having  been  read — 

Mr.  S.  said,  that  before  the  vote  was  taken  on 
the  substitute  he  had  proposed,  he  wished  to  sub- 
mit a  few  remarks.  They  must  be  neepssarily 
very  few,  in  the  five  minutes  only  that  the  rule 
allowed  him  for  being  heard.  Gentlemen  were 
very  much  mistaken  if  they  supposed  that  what 
he  had  proposed  was  merely  offered  as  clap-trap, 
or  for  effect,  and  not  in  perfect  good  faith.  The 
proposal  for  a  surrender  of  ihe  countries  wrested 
from  Mexico  might  not  meet  with  much  favor 
now,  but  he  presented  it  in  all  seriousness.  He 
might  stand  alone;  but  he  was  willing  to  make  his 
mark.  His  proposition  involved  a  question  of 
consistency,  a  vindication  of  principle,  which  he 
felt  rose  above  any  mere  consideration  of  present 
policy  or  expediency. 

He  was  sorry  that  he  could  not  be  permitted  to 
develop  his  views  upon  this  subject  more  at  length. 
That  he  had  desired  and  intended  to  do,  and  would 
have  attempted  it,  if  the  debate  under  the  hour 
rule  in  committee. had  been  continued  until  next 
Wednesday,  as  he  had  supposed  it  was  to  be.  He 
had  been  called  out  of  the  city  when  the  bill  came 
up  last  Friday,  and  did  not  know  until  this  morn- 
ing that  there  had  been  an  order  of  the  House  to 
stop  the  debate  to-day. 

He  had,  from  the  beginning,  been  opposed  to  all 
schemes  for  the  annexation  of  additional  territoiy 
to  these  United  States.  He  had  resisted  hereto- 
fore all  attempts  at  aggrandizement  by  the  exten- 
sion of  our  boundaries.  He  did  not  mean  to  aban- 
don that  ground  while  there  was  a  possibility  of 
resistance;  and  if  there  couid  no  longer  be  success- 
ful resistance,  he  would  at  least  maintain  his  own 
consistency,  by  continuing  to  assert  the  principle 
of  true  national  policy  for  which  he  had  always 
contended. 

The  acquisition  of  these  distant  territories  had 
brought  with  them,  and  were  likely  toentail  upon 
our  country,  nothing  but  trouble.  Without  them 
we  should  have  been  saved  from  questions  of 
difficulty,  the  end  of  which  no  man  can  see, 
the  agitation  and  adjustment  of  which  are  even 
now  threatening  to  destroy  the  harmony,  or  even 
the  very  existence  of  our  Union.  It  is  true  that 
as  a  part  of  this  acquisition  there  has  come  a  region 
rich  in  mineral  wealth — abountling  in  gold,  which 
seems  to  have  almost  stolen  away  the  senses  of 
our  people.  But  was  the  country  any  more  a 
blessing  to  us  on  that  account?  He  feared  not. 
We  had  lessons  of  warning  enough  in  the  influ- 
ences of  mines  of  the  precious  metals  upon  the 
character  and  prbsperity  of  other  nations.  He 
would  repeat  what  he  had  said  here  on  a  former 
occasion.  If  it  were  not  irreverent  so  to  speak, 
he  would  say  that,  in  the  Providence  of  God,  it 
seemed  as  if  this  abundance  of  gold  in  California 
had  been  permitted  to  be  discovered,  that  it  might 
work  retributive  justice  upon  us  for  having  stolen 
the  country,  or  wrested  and  forced  it  as  conquest, 
under  the  forms  of  a  treaty,  from  Mexico.  He 
alluded  to  the  effect  this  "gold  fever"  was  having 
upon  our  people,  exciting  them  to  despise  the  slow 
and  regular  acquisitions  of  honest  industry,  and 
maddening  them  with  a  morbid  desire  for  a  sud- 
den and  irregular  attainment  of  wealth.  It  threat- 
ened to  convert  us  all  into  a  nation  of  gamblers.  No 
man  now  could  tell  how,  in  the  present  disturbed 
and  unsettled  condition  of  things,  an  efficient  and 
proper  government  for  that  distant  province  was  to 
be  devised.  No  man  could  estimate  the  crimes 
and  disorders  likely  to  be  committed  there  beyond 
the  control  of  law,  where  cupidity  and  reckless  pas- 
sions must  have  sway,  freed  lreim  any  sufficient 
restraints  of  either  civil  or  military  rule. 

He  agreed  in  much  that  had  been  said  by  his 
colleague,  [Mr.  Vinton.]  If  we  were  forced  to 
keep  this  country,  we  must  at  least  pay  for  it.  He 
wanted  no  breach  of  faith  towards  Mexico.  We 
had  enough  to  answer  for  without  adding  that. 
The  only  way  now,  perhaps,  for  getting  rid  of 
these  territories  was  through  further  negotiation, 
and  another  treaty.  It  was  therefore  lie  had  pro- 
posed his  amendment.  He  wanted  to  invite  Mex- 
ico to  negotiations  looking  to  that  object. 
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The  points  involved  and  presented  as  the  basis 
of  a  treaty  were  simple  and  obvious.  There  was 
the  country  lying  between  the  Nueces  and  Rio 
Grande,  comprising  most  of  New  Mexico  and 
parts  of  other  Mexican  States,  to  which  we  had 
no  just  title,  but  which  we  had  conquered  in  the 
war,  and  still  held  in  possession  under  the  pro- 
visions of  the  late  treaty.  There  was  also  the  bay 
of  San  Francisco,  valuable  to  us  for  purposes  of 
trade  and  navigation  in  the  Pacific.  These  it  was 
proposed  to  have  released  to  us,  and  our  title  to 
them  affirmed;  but  not  without  an  equivalent  in 
the  shape  of  compensation  already  made.  We  had 
assumed  to  pay  what  was  due  from  Mexico  to  our 
citizens  for  spoliations  and  indemnities,  amount- 
ing to  some  five  millions  of  dollats,  more  or  less. 
That  assumption  would  stand  as  part  pay  to  her; 
and  then  the  President  had  actually  paid  over  to 
her  three  millions  of  the  fifteen  millions  of  dollars 
stipulated  in  his  treaty.  Now,  let  her  release  us 
from  the  remaining  twelve  millions  and  the  in- 
terest, and  let  us  restore  to  her  the  territories  which 
we  did  not  want,  which  were  worse  than  useless 
to  us,  which  to  retain  would  work  us,  he  did  be- 
lieve, and  were  even  already  threatening,  untold 
evils  and  mischief. 

The  President  and  his  party  always  denied  that 
the  war  with  Mexico  was  for  conquest.  By  their 
own  showing,  we  had  obtained  all  that  we  fought 
for — boundary  and  indemnities;  then  why  not  es- 
cape, if  we  could,  from  the  further  consequences 
of  this  ill-starred  purchase,  this  bad  bargain? 

But  his  colleague  [Mr.  Vinton]  had  said,  that 
we  could  not  restore  the  country  to  Mexico  as  it 
was  before  the  war.  It  was  occupied  by  adven- 
turers from  the  United  States.  That  was  a  matter 
for  Mexico  herself  to  consider.  Let  us  at  least 
make  the  offer  upon  fair  terms;  and  let  her  for  her- 
self determine  whether  she  will  accept  the  country 
as  it  now  is.  He  would  say,  however,  that  it  was 
probably  not  in  much  different  condition  in  that 
respect  from  what  it  would  have  been  if  we  had 
never  had  a  treaty  for  it;  or  even  if  there  had  been 
no  war  with  Mexico  at  all.  Before  the  war,  Cali- 
fornia was  full  of  adventurers  from  the  United 
States,  and  elsewhere;  and  they  were  there  in  a 
state  of  insurrection  against  the  constituted  au- 
thorities of  the  country,  mustered  under  what  they 
called  the  "  Bear  Flag."  These  "gold  diggings" 
would  have  attracted  more  foreigners,  whether  the 
title  had  remained  nominally  in  Mexico,  or  been 
transferred  nominally  to  the  United  States.  We 
could  but  make  the  offer.  We  could  at  least  try 
to  seek  this  door  of  escape  from  the  consequences 
of  an  extension  of  territory,  likely  to  be  fraught 
with  mischief  and  dangers  in  a  thousand  forms, 
and  disturbing  the  peace,  and  endangering  the  in- 
tegrity of  the  nation. 

Mr.  ROOT  moved  to  amend  the  amendment  by 
striking  out  all  that  part  which  provided  for  re- 
taining the  bay  of  San  Francisco,  [inserted  above 
in  brackets.] 

He  said  he  should  so  vote  in  committee  as  to 
bring  this  question  before  the  House.  He  was 
particularly  anxious  that  gentlemen  should  have 
the  opportunity  to  define  their  positions.  Inas- 
much as  they  did  not  keep  a  record  of  their  pro- 
ceedings in  committee,  it  was  necessary  to  bring 
this  question  into  the  House,  where  a  record  was 
kept,  so  that  gentlemen  could  make  their  remarks. 

The  CHAIRMAN  interposed,  and  requested 
the  gentleman  to  confine  his  remarks  to  the  expla- 
nation of  his  amendment.  The  Chair  did  not  see 
the  relevancy  of  the  gentleman's  remarks. 

Mr.  ROOT  said  they  might  be  relevant,  not- 
withstanding; and  if  the  Chair  would  allow  him  to 
proceed  a  moment,  it  might  so  appear. 

He  did  not  believe  (hecontinued)  that  weshould 
gain  anything,  either  in  national  character  or  in 
national  faith,  by  mincing  this  matter.  It  was  all 
right  or  all  wrong.  If  we  wished  to  keep  clear  of 
these  Territories,  let  us  not  have  anything  to  do 
with  them;  let  us  not  attempt  to  retain  the  bay  of 
San  Francisco,  to  be  the  subject  of  difficulty  here- 
after. The  question  was,  not  whether  we  should 
have  these  Territories;  the  question  was,  whether 
we  should  pay  for  them  after  we  got  them.  We 
could  not  restore  them  to  Mexico.  As  the  chair- 
man of  the  Committee  of  Ways  and  Means  had 
said,  we  could  not  drive  off  the  American  citizens 
who  had  gone  there.  It  would  be  an  easier  matter 
to  conquer  all  the  rest  of  Mexico  than  to  drive 
out  of  these  Territories  our  citizens  who  were  now 
there,  and  who  were  going  there. 


Mr.  ROOT  withdrew  his  amemdment,  to  give 
Mr.  Gentry  the  opportunity  to  make  some  re- 
marks. 

Mr.  GENTRY  renewed  the  amendment  of  the 
gentleman  from  Ohio.  He  said  he  did  it  for  the 
purpose  of  stating,  that  with  all  respect  for  the 
gentlemen:  who  moved  this  amendment,  [Mr. 
Schenck,]  he  felt  himself  constrained  to  say  that 
he  considered  it  the  most  absurd  and  preposterous 
proposition  that  could  possibly  have  been  presented 
tj  the  consideration  of  this  committee.  He  appre- 
ciated all  the  difficulties  to  which  the  gentleman 
referred,  which  had  been  brought  upon  this  coun- 
try in  consequence  of  the  war  with  Mexico,  and  of 
the  treaty  which  terminated  the  war.  Great  as 
those  difficulties  might  be,  though  they  might  be 
of  a  character  which  threatened  the  very  existence 
of  this  Republic,  it  was  not  in  this  way  that  they 
were  to  be  evaded  or  overcome;  nor  yet  by  refusing 
to  make  the  appropriations  which  we  had  agreed 
to  make  in  the  treaty  of  peace  which  we  had  con- 
cluded with  Mexico.  What?  Retrocede  these 
Territories  to  Mexico  !  Did  Mexico  want  them  ? 
If  she  did  want  them,  and  we  were  to  retrocede 
them,  she  could  never  regain  the  ascendency  with- 
in these  Territories.  Would  we  cede  to  Mexico 
those  citizens  of  the  United  States  who,  under  the 
implied  guarantees  of  the  Government,  had  gone 
there  with  all  the  assurances  of  protection  to  life, 
liberty,  and  property,  which  these  implied  guar- 
antees gave?  -Would  we  leave  them  to  the  ten- 
der mercies  of  the  laws  of  Mexico?  Would  we 
hand  them  over  to  endless  war  with  Mexico  for 
their  independence?  for  they  never  would  submit 
to  pass  under  the  jurisdiction  of  the  Mexican  Gov- 
ernment. Preposterous  and  absurd  in  the  extreme, 
and  beyond  description,  was  the  proposition  made 
by  the  gentleman  from  Ohio,  [Mr.  Schenck.]  We 
were  to  grapple  these  difficulties,  and  overcome 
them.    He  would  not  thus  escape  or  evade  them. 

Furthermore,  the  proposition  of  the  gentleman 
from  Ohio  was  the  very  wise  and  proper  one,  if 
we  indeed  intended  to  adopt  the  policy  contempla- 
ted by  the  gentleman.  It  was  proposed  to  with- 
hold the  payment  of  the  moneys  which  we  had 
agreed  to  pay  in  consideration  of  the  property;  and 
yet  the  gentleman  modestly  proposed  that  we 
should  retain  the  only  portion  of  that  territory 
which  was  worth  a  cent — the  bay  of  San  Francis- 
co, and  all  the  tributary  waters  thereof — all  that 
portion  which  contained  the  glittering  gold  to  which 
the  gentleman  referred.  This  would  be  national 
infamy,  national  dishonor,  national  folly,  such  as 
had  no  parallel  in  the  history  of  nations.  It  was 
an  impossibility.     It  was  an  absurdity. 

The  question  was  taken,  and  the  amendment  of 
Mr.  Root  to  the  amendment  was  adopted. 

Mr.  BROWN,  of  Pennsylvania,  offered  the  fol- 
lowing amendment: 

Provided,  That  in  addition  to  the  sums  herein  mentioned, 
the  Government  of  Mexico  shall  pay,  or  provide  lor  the  pay- 
ment of,  one  hundred  millions  of  dollars  to  the  United  States, 
as  a  just  compensation  for  the  expenses  of  the  late  war. 

Mr.  BROWN  said  he  did  not  suppose  there  was 
any  serious  expectation  entertained  by  any  one 
that  Mexico  would  take  back  California,  with  the 
people  who  were  now  there,  and  going  there,  if 
we  were  to  offer  it  to  her  for  nothing,  with  the 
intention  of  governing  it  herself:  instead  of  gov- 
erning California,  it  would  soon  govern  her.  But, 
he  said,  there  were  around  these  Halls  and  in 
Washington,  a  number  of  speculating  gentlemen, 
all  anxious  of  making  large  fortunes  out  of  the 
Government  of  the  United  States,  by  constructing 
great  railroads,  or  selling  large  tracts  of  country 
to  the  United  States;  and  it  may  be  some  of  these 
have  been  whispering  in  the  ear  of  the  gentleman 
from  Ohio  that  a  splendid  fortune  might  be  made 
out  of  this  retransl'er  of  California  and  New  Mex- 
ico to  Mexico.  One  of  those  very  gentlemen  who 
deal  in  large  schemes  mentioned  to  him  but  a  day 
or  two  since,  in  speaking  of  the  very  matter  em- 
braced in  the  amendment  of  the  gentleman  from 
Ohio,  that  he  would  take  California  alone  from 
our  Government,  and  pay,  or  secure  the  payment 
of,  all  the  expenses  of  the  late  war — all  we  had 
paid  and  were  to  pay  Mexico,  and  a  handsome 
bonus  besides. 

Its  gold  was  very  tempting,  no  donbt,  to  all  spec- 
ulators and  Lritish  bondholders;  and  if  Mexico 
were  to  consent  to  take  it  back,  it  would  only  be 
to  sell  it  again  to  some  of  them.  Such  being  the 
case,  he  (Mr.  B.)  thought  we  ought  not  to  let  her 
have  the  opportunity  to  make  so  profitable  a  spec- 


ulation out  of  our  discoveries,  unless  she  should 
pay  us  all  tlTat  we  have  paid  her,  and  expended 
upon  the  war — a  war  that  all  the  people  of  the 
United  States,  and  all  the  world  beside,  did  now, 
or  soon  would,  acknowledge  to  be  just  and  right. 
Or  it  might  be  that  those  British  bondholders — 
who  it  was  said  had  a  mortgage  on  California — 
were  desirous  of  getting  it  into  their  hands,  as  the 
surest  way  of  getting  back  the  money  due  them  by 
Mexico. 

For  himself,  he  said,  he  claimed  the  acquisition 
of  too  much  value  to  the  people  of  the  United 
States  to  part  with  it  for  any  consideration,  and 
could  not  believe  any  such  proposition  would  meet 
with  favor  anywhere,  unless  it  would  be  by  those 
speculators  he  had  alluded  to,  but  who,  he  hoped, 
would  find  few  aiders  and  abettors  in  Congress. 

Mr.  BOTTS  moved  the  following  amendment 
to  the  amendment  of  Mr.  Schenck: 

Provided,  however,  That  if  such  negotiation  should  not 
succeed,  then  the  sum  of  three  millions  seven  hundred  and 
twenty  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  for  the 
purpose  of  carrying  into  execution  (in  part)  of  the  twelfth 
article  of  the  treaty  between  the  United  States  and  Mexico, 
made  and  concluded  at  Guadalupe  Hidalgo  on  the  2d  day  of 
February,  in  the  year  of  our  Lord  eighteen  hundred  and  forty- 
eight,  and  for  payment  of  the  instalment  and  interest  which 
will  fall  due  under  said  article  on  the  thirtieth  day  of  May, 
in  the  year  of  our  Lord  eighteen  hundred  and  fifty,  the  sum 
of  three  millions  five  hundred  and  forty  thousand  dollars. 

Mr.  McLANE.    That  is  out  of  order. 

Mr.  BOTTS.  Why  is  it  out  of  order?  Is  it 
out  of  order  to  pay  the  amount  stipulated  for  by 
the  treaty? 

Mr.  McLANE  raised  the  point  that  the  amend- 
ment was  out  of  order. 

Mr.  BOTTS  called  upon  the  gentleman  to  reduce 
his  point  of  order  to  writing. 

Mr.  McLANE.  The  point  of  order  is  upon  the 
amendment,  and  that  is  in  writing. 

The  CHAIRMAN  ruled  the  amendment  in  or- 
der, under  the  decision  of  the  committee,  although, 
he  said,  his  own  opinion  differed. 

Mr.  BOTTS  said  he  had  not  intended  to  submit 
any  remarks  in  explanation  of  his  amendment. 
He  would  simply  state  to  the  House,  that  the  ob- 
ject and  the  effect  of  the  amendment  was,  to  pro- 
vide for  the  appropriation  contained  in  the  original 
bill,  in  the  event  of  the  negotiation  not  succeeding; 
and  he  only  offered  it  to  provide  against  that  con- 
tingency. 

Mr.  SCHENCK  said  he  would  accept  the 
amendment  as  a  modification  of  his  own  amend- 
ment. ** 

Mr.  STUART,  of  Michigan,  raised  the  point  of 
order  against  the  proposition  of  Mr.  Botts,  that 
it  proposed  to  reinstate  the  very  subject-matter 
which,  if  it  were  adopted,  would  be  voted  out,  and 
for  which  other  matter  would  be  substituted. 

The  CHAIRMANoverruled  the  point  of  order. 

Mr.  SCHENCK  repeated  that  he  would  mod- 
ify his  amendment  by  accepting  the  proposition  of 
Mr.  Botts. 

Mr.  JONES,  of  Tennessee,  inquired,  if  a  vote 
had  not  been  taken  upon  the  amendment  to  the 
amendment,  and  if  it  was  now  in  the  power  of  the 
gentleman  from  Ohio  to  modify  his  amendment? 

Mr.  SCHENCK  inquired  if  it  would  be  in  order 
for  him,  after  this  modification  of  his  amendment, 
to  make  a  few  remarks  upon  the  words  "prepos- 
terous and  absurd,"  and  other  terms  found  in  the 
vocabulary  which  had  been  employed  by  the  gen- 
tleman from  Tennessee? 

The  CHAIRMAN  replied  in  the  negative,  and 
announced  the  question  to  be  upon  the  amendment 
of  Mr.  Schenck,  as  modified. 

Mr.  COBB,  of  Georgia,  raised  the  point  of  or- 
der, that  after  a  vote  had  been  taken  upon  the 
amendment  to  the  amendment,  and  the  committee 
had  already  adopted  a  modification  of  the  amend- 
ment of  the  gentleman  from  Ohio^it  was  not  now 
in  the  gentleman's  power  to  modify  it. 

Mr.  BOTTS  called  the  gentleman  from  Georgia 
to  order,  and  wanted  to  know  if  any  gentleman  on 
that  side  of  the  House  took  an  appeal  from  the 
decision  of  the  Chair? 

Mr.  COBB  said  he  wanted  to  know  what  the 
decision  of  the  Chair  was.  He  had  understood 
the  Chair  to  say  that  it  would  be  in  order  for  the 
gentleman  from  Ohio  to  modify  his  proposition,  in 
the  event  that  no  vote  had  been  taken;  and  he  had 
risen  and  refreshed  the  memory  of  the  Chair  by 
stating  that  a  vote  had  been  taken  upon  the  amend- 
ment of  the  gentleman's  colleague,  and  after  that, 


1849. 


THE  CONGRESSIONAL  GLOBE. 


559 


that  no  modification  by  the  gentleman  was  in 
order. 

The  CHAIRMAN  said  he  had  been  of  the 
opinion  that  no  vote  had  been  taken. 

Mr.  SCHENCK  said  there  had  been  no  vote 
taken  upon  his  amendment. 

The  CHAIRMAN..  The  question  will  be  on 
the  amendment  of  the  gentleman  from  Virginia  to 
the  amendment. 

Some  conversation  arose  (amid  considerable  con- 
fusion) between  Mr.  SCHENCK  and  the  CHAIR- 
MAN, the  former  gentleman  contending  for  the 
right  to  modify  his  amendment. 

The  CHAIRMAN  decided  that  it  was  not  com- 
petent for  the  gentleman  from  Ohio,  after  a  vote 
had  been  taken,  to  accept  the  amendment  of  the 
gentleman  from  Virginia  as  a  modification  of  his 
amendment. 

Mr.  STUART  renewed  his  point  of  order,  and 
called  the  attention  of  the  Chairman  to  the  fact 
that  the  gentleman  from  Ohio  offered  his  amend- 
ment as  a  substitute  to  the  whole  bill,  and  the 
amendment  of  the  gentleman  from  Virginia  to  the 
substitute  proposed  to  reincorporate  the  old  bill. 
This,  he  held,  was  not  in  order. 

The  CHAIRMAN  overruled  the  point  of  order, 
deciding  that  it  now  came  too  late,  as  it  had  already 
been  overruled  by  the  Chair,  and  the  decision 
acquiesced  in  by  the  committee. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  Botts  to  the  amendment,  and  it  was  re- 
jected. 

The  question  then  recurring  on  the  original 
amendment  of  Mr.  Schekck — 

Mr.  BRODHEAD  called  for  tellers,  who  were 
ordered,  viz:  Mr.  Holmes,  of  New  York,  and  Mr. 
Birdsall,  and  upon  the  second  count,  (a  disagree- 
ment having  arisen  upon  the  first,)  reported  ayes 
85,  noes  81. 

So  the  substitute  of  Mr.  ScHEVCKwas  adopted. 

Mr.  COBB,  of  Georgia,  said,  that  as  no  further 
amendment  would  now,  under  the  rule,  be  in  or- 
der, he  would  move  that  the  committee  rise  and 
report  the  bill  as  amended  to  the  House. 

The  motion  having  been  agreed  to,  the  commit- 
tee rose  and  reported  the  bill  as  amended  to  the 
House. 

Mr.  VINTON  demanded  the  previous  question. 

There  was  a  second,  and  the  main  question  (be- 
ing first  on  the  substitute  amendment  reported  from 
the  Committee  of  the  Whole  on  the  state  of  the 
Union)  was  ordered  to  be  now  taken. 

Mr.  THOMPSON,  of  Pennsylvania,  asked  the 
yeas  and  nays  thereon;  which  were  ordered. 

The  amendment  having,  on  the  call  of  many 
members,  been  again  read — 

The  question  was  taken  and  decided  in  the  neg- 
ative— yeas  11,  nays  194,  as  follows: 

YEAS — Messrs.  Ashmun,  Cranston,  Crowell,  Fisher,  Gid- 
dings,  Henry,  Horace  Mann,  Palfrey,  Schenck,  Stephens, 
and  Toombs — 11. 

NAYS — Messrs.  Adams,  Atkinson,  Barringer,  Barrow, 
Bayly,  Beale,  Bedinger,  Bingham,  Birdsall,  Blackmar,  Blan- 
ehard,  Bocock,  Botts,  Bovvdon,  Bowlin,  Boyd,  Boyden, Bra- 
dy, Bridges,  Brodhead,  Burt,  W.  G.  Brown,  Charles  Brown, 
AlbertG.  Brown,  Cabell,  Caiihy, Catheart,  Chapman,  Chase, 
Clapp,  Franklin  Clark,  Beverly  L.  Clarke,  Clingman,  How- 
ell Cobb,  Williamson  R.  W.  Cobb,  Cocke,  Collamer,  Col- 
lins, Conger,  Crisfield,  Crozier,  Cummins,  Daniel,  Darling, 
Dickey,  Dixon,  Duer,  Garnett  Duncan,  Dunn,  Eckert,  Ed- 
sall,  Edwards,  Embree,  Alexander  Evans,  Nathan  Evans, 
Faran,  Farrelly,  Featherston,  Ficklin,  Flournoy,  Frecdley, 
French,  Fries,  Fulton,  Gaines,  Gayle,  Gentry,  Goggin,  Gott, 
Greeley,  Gregory,  Grinnell,  Hale,  Willard  P.  Hall,  Nathan 
K.  Hall,  Hammnns,  James  G.  Hampton,  Moses  Hampton, 
Haralson,  Harmanson,  Harris,  Henley,  Hill,  Hilliard,  Elias 
B.  Holmes,  George  S.  Houston,  John  W.  Houston,  Hubbard, 
Inge,  Joseph  R.  Ingersoll,  Iverson,  Jenkins,  James  H.  John- 
son, Robert  W.  Johnson,  George  W.Jones,  John  W.  Jones, 
Kaufman,  Kellogg,  Kennon,  Th6mas  B.  King,  Daniel  P. 
King,  Lahm,  La  Sere,  Sidney  Lawrence,  Leffler,  Ligon, 
Lincoln,  Lord, .  Lumpkin,  Maclav,  McClelland,  McCler- 
nand,  McDowell,  Mcllvaine,  McKay,  McLane,  McQueen, 
Job  Mann,  Marsh,  Marvin,  Meade,  Miller,  Morehead,  Mor- 
ris, Morse,  Mullin,  Murphy,  Nelson,  Nes,  Newell,  Nicoll, 
Outlaw,  Peaslee,  Peck,  Pendleton,  Petrie,  Pettit,  Peyton, 
Phelps,  Pilsbury,  Pollock,  Preston,  Putnam,  Rhett,  Richard- 
son, Richey,  Robinson,  Rockliill,  Julius  Rockwell,  John  A. 
Rockwell,  Roman,  Root,  Rumsey,  St.  John,  Sawyer,  Shep- 
perd,  Silvester,  Simpson,  Slingerland,  Smart,  Caleb  B. 
Smith,  Robert  Smith,  Truman  Smith,  Stanton,  Starkweath- 
er, Andrew  Stewart,  Chas.  E.  Stuart,  Strohm,  Strong,  Tall- 
inadge,  Taylor,  Thomas,  James  Thompson,  Jacob  Thomp- 
son, Richard  W.  Thompson,  John  B.  Thompson,  Robert  A. 
Thompson,  William  Thompson,  Thurston,  Tompkins,  Tur- 
ner, Van  Dyke,  Venable,  Vinton,  Wallace,  Warren,  Went- 
worlh,  White,  Wick,  Wiley,  Williams,  Wilmat,  and  Wood- 
ward— 194. 

So  the  amendment  was  rejected. 
Mr.  TURNER  moved  a  reconsideraion  of  the 
vote  by  which  the  amendment  had  been  rejected. 
He  merely  desired,  he  said,  to  remark  that  the 


Whigs  had  charged  the  Democratic  party  with 
having  stolen  these  territories  of  New  Mexico  and 
California.  There  was  a  rule  of  common  law  that 
the  receivers  of  stolen  goods  were  quite  as  guilty 
as  the  thieves;  and  he  hoped  henceforward  that 
the  Whigs,  as  they  had  refused  to  give  back  or 
even  negotiate  for  the  return  of  that  which  they 
had  declared  to  be  stolen  property,  would  for  the 
future  time  consider  themselves  estopped — that 
their  mouths  would  be  closed. 

He  moved  to  lay  on  the  table  the  motion  to  re- 
consider. 

And  it  was  ordered  accordingly. 

The  question  then  recurred  on  the  third  reading 
of  the  bill. 

And  the  bill  having  been  read  a  third  time,  and 
the  question  being  on  its  passage — 

Mr.  VINTON  moved  the  previous  question, 
which  was  seconded. 

And  the  main  question  was  ordered  to  be  now 
taken. 

Mr.  THOMPSON,  of  Pennsylvania,  asked  the 
yeas  and  nays  on  the  main  question;  which  were 
ordered,  and  being  taken,  resulted — yeas  187, 
nays  8,  as  follows: 

YEAS — Messrs.  Adams,  Atkinson,  Barringer,  Barrow, 
Bayly,  Beale,  Bedinger,  Birdsall,  Blackmar,  Blanchard,  Bo- 
cock, Botts,  Bowdon,  Bowlin,  Boyd,  Boyden,  Brady, 
Bridges,  Brodhead,  William  G.  Brown,  Charles  Brown, 
Albert  G.  Brown,  Burt,  Cabell,  Catheart,  Chapman,  Chase, 
Clapp,  Franklin  Clark,  Beverly  L.  Clarke,  Clingman, 
Howell  Cobb,  Williamson  R.  W.  Cobb,  Cocke,  Collamer, 
Collins,  Conger,  Crisfield,  Crozier,  Cummins,  Daniel,  Dar- 
ling, Dickey,  Dixon,  Duer,  Garnett  Duncan,  Eckert,  Ed- 
wards, Embree,  Alexander  Evans,  Nathan  Evans,  Farrelly, 
Featherston,  Ficklin,  Fisher,  Flournoy,  Freedley,  French, 
Fries,  Fulton,  Gaines,  Gayle,  Gentry,  Goggin,  Greeley, 
Gregory,  Grinnell,  Hale,  Willard  P.  Hall,  Nathan  K.  Hall, 
Hammons,-James  G.  Hampton,  Moses  Hampton,  Haralson, 
Harmanson,  Harris,  Haskell,  Henley,  Hill,  Hilliard,  Elias 
B.  Holmes,  George  S.  Houston,  John  W.  Houston,  Hub- 
bard, Inge,  Joseph  R.  Ingersoll,  Iverson,  Jenkins,  James  H. 
Johnson,  Robert  W.  Johnson,  George  W.  Jones,  John  W. 
Jones,  Kaufman,  Kellogg,  Kennon,  Thomas  Butler  King, 
Daniel  P.  King,  Lahm,  La  Sere,  Sidney  Lawrence,  Leffler, 
Ligon,  Lincoln,  Lord,  Lumpkin,  M,aelay,  McClelland,  Mc- 
Dowell, Mcllvaine, McKay,  McLane,  McQueen,  Job  Mann, 
Marsh,  Marvin,  Meade,  Miller,  Morehead,  Morris,  Morse, 
Mullin,  Murphy,  Nelson,  Nes,  lYewelt,  Nicoll,  Outlaw,  Pal- 
frey, Peaslee,  Peck,  Pendleton,  Petrie,  Pettit,  Peyton, 
Phelps,  Pilsbury,  Pollock,  Preston,  Reynolds,  Rhett,  Rich- 
ardson, Richey,  Robinson,  Roekhiil,  Julius  Rockwell,  John 
A.  Rockwell,  Roman,  Root,  Rumsey,  St.  John,  Sawyer, 
Sheppeid,  Silvester,  Simpson,  Slingerland,  Smart,  Caleb  B. 
Smith,  Robt.  Smith,  Truman  Smith,  Stanton,  Starkweather, 
Andrew  Stewart,  Charles  E.  Stuart,  Strohm,  Strong,  Tall- 
madge,  Taylor,  Thibodeaux,  Thomas,  James  Thompson, 
Jacob  Thompson,  John  B.  Thompson,  Robert  A.  Thompson, 
William  Thompson,  Thurston,  Tompkins,  Turner,  Van 
Dyke,  Venable,  Vinton,  Wallace,  Warren,  Wentvvorth, 
Wick,  Wiley,  Williams,  and  Wilmot— 187. 

NAYS — Messrs.  Ashmun,  Cranston,  Crowell,  Giddings, 
Henry,  Schenck,  Stephens,  and  Toombs— 8. 

So  the  bill  was  passed. 

Mr.  TURNER  moved  a  reconsideration  of  the 
vote,  and  that  that  motion  be  laid  on  the  table. 
And  it  was  ordered  accordingly. 

ILLINOIS  RESOLUTIONS. 

Mr.  LINCOLN,  on  leave  given,  presented  cer- 
tain joint  resolutions  of  the  Legislature  of  the 
State  of  Illinois,  asking  a  grant  of  lands  to  aid  in 
the  construction  of  certain  railroads; 

Also,  in  favor  of  a  uniform  rate  of  letter  post- 
age of  five  cents; 

Also,  in  relation  to  the  erection  of  a  marine  hos- 
pital at  Rock  Island,  Illinois; 

Also,  in  relation  to  improvements  of  western 
rivers  and  lakes; 

Also,  in  relation  to  the  preemption  (on  lands 
granted  for  internal  improvement  purposes: 

Which  several  resolutions  were  laid  upon  the 
table  and  ordered  to  be  printed. 

FEES  OF  LETTER  CARRIERS. 

Mr.  GOGGIN  asked  the  unanimous  consent  of 
the  House  to  offer  a  resolution  calling  on  the  Post- 
master General  for  certain  information,  to  which 
he  hoped  there  would  be  no  objection.  The  reso- 
lution was  read,  as  follows: 

Resolved,  That  the  Postmaster  General  be  requested  to 
communicate  to  this  House  the  reasons  for  reducing  the  fees 
of  letter  carriers  in  the  cities  of  the  United  States,  if  the 
same  has  been  done ;  where  such  reduction  was  made ;  the 
orders  issued  thereupon  ;  how  long  the  former  rates  had 
been  paid,  and  the  rates  now  paid. 

Mr.  KAUFMAN  inquired  of  the  Speaker, 
whether,  by  the  rule,  the  resolution  must  not  lie 
over  one  day  ? 

The  SPEAKER  said  the  resolution  could  not 
be  received,  if  objected  to. 

On  motion  of  Mr.  KAUFMAN,  the  House  ad- 
journed. 


PETITIONS,   ETC. 
The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  GREELEY:  The  petition  of  John  E.  Mills  and 
other  citizens  of  Blair  county,  Pennsylvania,  lor  the  free- 
dom of  the  public  lands.  Also,  the  petition  of  Jolly  Long- 
sieve  and  88  other  citizens  of  Bucks  county,  Pennsylvania, 
for  all  constitutional  action  by  Congress  looking  to  the  ulti- 
mate abolition  of  slavery.  Also,  the  petition  of  Lorenzo 
Wylie  and  other  citizens  of  Covington,  Wyoming  county, 
New  York,  for  free  grants  of  public  lands  to  actual  settlers. 
Also,  the  remonstrance  of  Richard  Harback  and  other  citi- 
zens of  New  York  city,  against  the  employment  of  steam- 
power  and  machinery  in  the  bonded  warehouse's  of  the  Uni- 
ted States.  Also,  the  petition  of  SethCole  and  other  citizens 
of  Alton,  Wayne  county.  New  York,  for  the  sale  of  public 
lands  in  limited  quantities  only  to  actual  settlers  for  the  bare 
cost  of  survey  and  location. 

By  Mr.  PALFREY:  The  petition  of  Orrel  W.  Owen,  and 
forty-one  others,  praying  Congress  to  prevent  the  extension 
of  slavery,  to  withdraw  the  protection  of  Government  from 
the  American  slave  trade,  and  to  suppress  slavery  wherever 
Congress  has  competent  jurisdiction. 

By  Mr.  MANN,  of  Pennsylvania:  The  petition  of  Joseph 
Crisman,  David  Fluck,  and  thirty-one  others,  citizens  of 
Bedford  and  Huntingdon  counties,  Pennsylvania,  piaying 
for  the  establisment  of  a  post  route  from  Hopewell  post  office, 
Bedford  county,  via  Broadtop,  Trough  Creek  Valley,  and 
Cassville,  to  Mill  Creek  post  office,  in  Huntingdon  county, 
a  distance  of  thirty-three  miles. 

By  Mr.  MURPHY:  The  memorial  of  the  Board  of  Di- 
rectors of  the  Brooklyn  Institute,  praying  that  a  sufficient 
number  of  the  scientific  reports  of  the  late  United  States 
Exploring  Expedition  be  published  to  supply  one  copy  to  each 
of  our  public  collegiate,  scientific,  and  literary  associations 
and  libraries,  and  to  meet  the  wants  of  men  of  science. 

By  Mr.  STARKWEATHER:  The  petition  of  Elizabeth 
Henrietta  Fenno. 

By  Mr.  WENTWORTH  :  The  petition  of  citizens  of 
Thornton,  Cook  county,  Illinois,  for  a  donation  of  land  for 
a  railroad  to  connect  the  Mississippi  river  with  the  lakes. 

By  Mr.  KELLOGG :  The  petition  of  P.  P.  Atwell  and 
lb'0  others,  citizens  of  Washington  county,  New  York,  pray- 
ing for  a  reduction  of  postage,  and  for  the  entire  abolition  of 
the  franking  privilege,  &c. 

By  Mr.  BARRINGER:  The  petition  of  the  chiefs  and  war- 
riors of  the  Seneca  tribe  of  Indians  residing  in  western  New 
York,  praying  an  examination  and  allowance  of  their  claim 
against  the  General  Government,  contained  and  discussed  in 
the  report  of  the  Secretary  of  War  to  the  Senate, ttated  Jan- 
uary 18,  1848,  30th  Congress,  1st  session,  Senate  document 
No.  31. 

By  Mr.  THOMPSON,  of  Iowa:  The  joint  resolution  of 
the  General  Assembly  of  the  State  of  Iowa,  for  a  mail  route 
front  Keokuk,  in  Lee  county,  via  Sampson's  and  Croton,  to 
Farmington,  in  Van  Buren  county. 

By  Mr.  MILLER:  The  petition  of  sundry  citizens  of 
Richland  county,  Ohio,  praying  Congress  to  pass  a  law  pre- 
venting the  transportation  of  the  mail  and  the  delivery  of 
letters,  Stc,  on  the  first  day  of  the  week. 

By  Mr.  HALL,  of  New  York :  The  petition  of  several 
hundred  masters  and  owners  of  steamboats  and  vessels  nav- 
igating the  great  lakes,  and  others,  praying  for  the  passage 
of  a  law  regulating  the  carrying  of  freights  in  the  steamboats 
and  vessels  engaged  in  such  navigation.  Also,  two  petitions 
of  masters  and  owners  of  steamboats  and  vessels,  and  others, 
praying  for  an  appropriation  for  the  erection  of  a  marine 
hospital  at  Buffalo,  New  York. 

By  Mr.  BOCOCK  :  The  petition  of  citizens  of  Fluvanna 
county,  Virginia,  in  favor  of  cheap  postage. 

By  Mr.  RICHARDSON:  The  petition  of  citizens  of 
Chambersburg,  Pike  county,  Illinois,  praying  Congress  to 
pass  a  law  to  afford  a  military  escort  for  armament  from 
Fort  Leaven  worth,  Mo.,  near  to  some  point  in  California,  and 
from  California  to  Fort  Leavenworth.  Also,  a  petition  of  the 
citizens  of  Schuyler  county,  upon  the  same  subject.  Also, 
the  petition  of  sundry  citizens  of  Fulton  county,  Illinois, 
praying  for  a  donation  of  land  by  Congress  to  aid  in  the  con- 
struction of  a  railroad  from  the  Mississippi  river  to  Chicago. 
Also,  the  petition  of  sundry  citizens  of  Schuyler  county, 
Illinois,  praying  the  establishment  of  a  post  route  from 
Frederieksville,  in  Schuyler  county,  to  Astoria,  in  Fulton 
county. 


IN  SENATE. 
Tuesday,  February  20,  1849. 

Mr.  BENTON  presented  the  memorial  of  Chas. 
G.  Page,  representing  that  he  has  discovered  a 
mode  of  applying  electro-magnetic  power  to  the 
purposes  of  navigation  and  locomotion,  as  a  sub- 
stitute for  steam,  and  asking  that  an  examination 
may  be  made  into  the  merits  of  his  discovery  by  a 
special  committee  of  the  Senate. 

Mr.tB.  said  the  memorial  was  brief  and  import- 
ant, and  therefore  he  would  ask  that  it  be  read. 

The  Secretary  read  it  accordingly,  as  follows: 
To  the  honorable  the  Senate  in  Congress  assembled : 

This  memorial  humbly  represents  that  your  petitioner  has 
discovered  a  mode  of  applying  electro-magnetic  power  for 
the  purposes  of  navigation  and  locomotion,  and  as  a  general 
substitute  for  the  dangerous  agency  of  steam.  Your  peti- 
tioner has  been  engaged  in  the  investigation  of  this  subject 
for  more  than  twelve  years,  at  a  great  expense  and  sacrifice, 
and  is  now  able  to  demonstrate  the  availability  of  the  elec- 
tro-magnetic power  as  a  mechanical  agent,  upon  a  scale  of 
magnitude  commensurate  with  his  limited  means.  In  view 
of  the  immense  saving  of  human  life  and  property  to  be  de- 
rived from  the  application  of  this  power  to  the  exclusion  of 
steam,  your  petitioner  is  deeply  impressed  with  the  import- 
ance of  its  immediate  introduction,  and  respectfully  invites 
the  attention  of  your  honorable  body  to  this  his  invention, 
fraught  with  so  much  interest  to  the  Government  and  the 
people  at  large.    A  few  years  since,  upon  tilt  instance  of  a 
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limited  experimental  trial  of  telegraphing  by  electro-magnet- 
ism, made  within  tITe  walls  of  the  Capitol,  provision  was 
made  by  authority  of  Congress  to  test  the  merits  of  that  in- 
vention upon  an  extensive  scale.  The  stupendous  achieve- 
ments of  the  telegraph  at  the  present  day  are  but  the  first 
fruits  of  that  provision. 

Your  petitioner  respectfully  asks  of  your  honorable  body 
the  appointment  of  a  special  committee  to  examine  his  in- 
vention, and  inquire  into  the  expediency  of" legislation  upon 
this  subject.  Your  petitioner  will,  at  his  own  expense, 
exhibit  to  said  committee,  and  such  scientific  advisers  as 
they  may  elect,  the  operation  and  capabilities  of  his  electro- 
magnetic engines,  abiding  in  their  wisdom  and  judgment  as 
to  the  propriety  of  further  action  for  the.  development  of 
this  important  invention. 

Respectfully  submitted.  CHARLES  G.  PAGE. 

Mr.  BENTON.  To  save  time,  sir,  because  the 
experiments  are  in  course  of  exhibition  in  this  city 
by  Dr.  Page,  the  appointment  of  a  select  commit- 
tee for  the  purpose  of  examining  them  is  desirable, 
that  we  may  have  their  opinion;  I  will  therefore 
now  ask  for  the  appointment  of  such  committee. 
And  [  would  state,  at  the  same  time,  that  for  three 
years,  or  nearly  three  years,  I  have  myself  had 
some  knowledge  of  Dr.  Page's  experiments  in  the 
application  of  this  great  power  to  the  useful  pur- 
poses of  manufacturing,  and  am  seriously  inclined 
to  consider  them  of  importance.  I  have  seen  others, 
too,  who  have  science,  which  I  have  not,  who  are 
much  impressed  with  them;  and  this  morning  1 
read  a  paragraph,  taken  from  a  London  paper, 
from  which  it  appears  that  sundry  experiments 
are  now  going  on  to  show  that  the  inventor  is  able 
to  apply  a  five-horse  power  to  purposes  of  navi- 
gation or  other  useful  purposes.  I  therefore  ask, 
that  as  our  time  is  running  short,  and  as  these 
experiments  are  now  in  the  course  of  exhibition 
here,  we  dispense  with  further  forms,  and  that  we 
appoint  a  select  committee  of  seven  persons  for 
their  examination.  I  send  my  resolution  to  the 
Chair. 

The  resolution  was  then  read,  as  follows: 

Rzto'.ned,  That  a  select  committee  of  seven  be  appointed 
to  examine  the  invention  of  Professor  Page,  of  Wa-hington, 
in  relation  to  a  mode  of  applying  electro-magnetic  power  to 
the  purposes  of  navigation  and  locomotion. 

Mr.  PHELPS.  Mr.  President,  I  do  not  know 
what  object  that  resolution  contemplates,  nor  do  I 
know  what  action'of  the  Senate  is  contemplated  or 
desired.  I  should  be  very  glad  to  be  informed  as 
to  the  object  of  this  resolution;  and  the  reason  of 
my  making  the  suggestion  is,  that,  unless  I  am 
greatly  mistaken,  this  memorialist  is  not  entitled 
to  the  credit  of  having  originated  this  invention. 
Some  years  since  a  very  humble  individual  of  the 
State  which  I  have  the  honor  to  represent  made 
this  discovery,  and  various  experiments  were  tried 
in  the  application  of  this  power  t6  the  movements 
of  machinery.  If  any  action  of  the  Senate  is  con- 
templated, it  might  be  important  to  know  what 
pretensions  others  have  to  the  originality  of  this 
discovery.  I  have  some  doubts,  and  should  be  very 
glad  to  lie  informed  on  the  subject.  I  desire  an 
explanation. 

Mr.  BENTON.  I  expect  that  it  is  the  same 
with  this  invention  as  with  all  others — new  claim- 
ants to  its  discovery  will  arise  and  affirm  that  they 
are  its  original  authors.  I  believe,  sir,  that  the 
application  of  steam  to  the  propulsion  of  boats 
and  vessels  has  been  thought  practicable  ever  since 
water  was  boiled;  but  it  was  not  until  after  an  im- 
mense number  of  experiments  had  been  made  for 
the  purpose  of  thus  applying  it,  that  the  project 
succeeded.  Attempts  have  been  made  to  -apply 
this  magnetic  power  in  the  same  way  by  various 
individuals  in  the  United  States,  and  perhaps  they 
have  been  made  successful  to  the  propulsion  of  a 
few  ounces  of  matter;  but  I  apprehend  that  Pro- 
fessor Page  is  far  in  advance  in  his  experiments  of 
any  others  of  a  similar  character  that  have  been 
attempted.  Gentlemen  who  may  have  an  oppor- 
tunity of  attending  on  the  lectures  he  is  now  en- 
gaged in  delivering,  cannot  but  see  that  he  is  far 
in  advance  of  anything  that  has  yet  been  done 
upon  the  subject.  All  I  ask  is,  that  gentlemen 
will  go  and  see  for  themselves.  I  hope  that  such 
will  be  the  course  of  the  Senator  from  Vermont. 

Mr.  PHELPS.  My  purpose,  when  I  before 
addressed  the  Senate,  was  not  to  throw  any  obsta- 
cle in  the  way  of  this  resolution,  but  simply  to 
suggest  that  we  had  better  not  have  any  action 
upon  the.  subject  until  we  had  found  out  who  was 
the  original  discoverer  of  this  power.  The  idea 
of  applying  this  agent  lo  the  movement  of  machin- 
ery is  not  original.  How  far  Dr.  Page  may  have 
transcended  others  in  his  experiments  I  am  unable 
to  say.     I  have  no  objection  to  the  resolution  of 


the  honorable  Senator  from  Missouri,  and  only 
made  the  remarks  I  did  with  the  view  of  intima- 
ting to  the  Senate  that  there  might  be  other  claim- 
ants to  the  originality  of  this  invention. 

Mr.  BENTON.  I  will  barely  state,  for  the 
honor  of  Dr.  Page,  from  a  statement  made  to  me 
by  a  friend,  that  in  his  last  lecture  on  this  subject 
— at  which  I  was  unable  to  be  present — he  advert- 
ed to  the  experiments  made  upon  the  subject  by 
the  gentleman  alluded  to  by  the  Senator  from  Ver- 
mont, and  gave  him  full  credit  for  all  the  informa- 
tion he  had  elucidated  with  regard  to  it. 

The  resolution  was  then  considered,  by  unani- 
mous consent,  and  adopted. 

Mr.  BENTON  moved  that  the  committee  be 
appointed  by  the  Chair. 

The  VICE  PRESIDENT  named  the  committee, 
as  follows:  Messrs.  Benton,  Phelps,  Westcott, 
Berrien,  Dix,  Underwood,  and  King. 

MEMORIALS  AND  PETITIONS. 

Mr.  HALE  presented  a  petition  from  a  number 
of  citizens  of  Pennsylvania,  praying  that  slavery 
may  not  be  extended  to  the  new  territories  acquired 
by  the  United  States,  and  for  the  abolition  of  sla- 
very in  the  District  of  Columbia. 

Also,  a  petition  from  Nathan  Evans  and  two 
hundred  and  forty-one  citizens  of  Pennsylvania, 
praying  that  measures  may  be  taken  to  effect  a 
change  in  the  Constitution  in  relation  to  slavery. 

Also,  a  petition  from  the  Pennsylvania  Society 
for  promoting  the  Abolition  of  Slavery  and  the 
Slave  Trade  in  the  District  of  Columbia,  praying 
that  slavery  may  be  excluded  from  the  territories 
of  the  United  Slates. 

Also,  a  petition  from  citizens  of  Pennsylvania, 
asking  the  abolition  of  slavery  throughout  the 
United  States.  , 

Also,  the  proceedings  oftheKennett  Monthly 
Meeting  of  the  Society  of  Friends  of  Chester  coun- 
ty, Pennsylvania,  praying  that  slavery  may  be 
abolished  wherever  Congress  has  power  to  do  so; 
but,  at  all  events,  to  prevent  its  extension. 

Also,  a  petition  of  citizens  of  Pennsylvania, 
praying  the  abolition  of  slavery  in  the  District  of 
Columbia,  and  all  other  places  where  Congress 
has  exclusive  jurisdiction,  and  that  no  State  may 
hereafter  be  admitted  into  the  Union  whose  con- 
stitution tolerates  slavery. 

The  question  of  reception  of  these  several  peti- 
tions was  raised,  and  then  laid  on  the  table. 

Also,  the  petition  of  E.  J.  Lewis,  and  fifteen  citi- 
zens of  Pennsylvania,  praying  that  a  quarter  sec- 
tion of  the  public  lands  may  be  given  to  every 
actual  settler,  free  of  charge;  which  was  referred 
to  the  Committee  on  Public  Lands. 

Also,  a  petition  from  citizens  of  Pennsylvania, 
praying  for  the  reduction  of  postage  and  the  aboli- 
tion of  the  franking  privilege;  was  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

Also,  several  other  petitions,  praying  for  the 
abolition  of  slavery;  on  which  the  question  of  recep- 
tion was  raised,  and  laid  on  the  table. 

Mr.  CAMERON  presented  a  memorial  from  a 
number  of  merchants  of  the  city  of  Philadelphia, 
praying  for  an  appropriation  for  the  construction 
of  an  ice  harbor  at  the  city  of  Delaware;  which 
was  referred  to  the  Committee  on  Commerce. 

Mr.  C.  also  presented  several  petitions  from  the 
counties  of  Lehigh,  Luzerne,  Lancaster,  and  Phil- 
adelphia city  and  county,  asking  for  a  modification 
of  the  revenue  laws;  which  were  referred  to  the 
Committee  on  Finance. 

Mr.  KING  presented  a  memorial  from  Dennis 
Keenan,  Jr.,  praying  for  a  grant  of  land  for  the 
construction  of  a  railroad  and  magnetic  telegraph 
from  Point  Isabel  to  the  Pacific  Ocean;  which  was 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  BALDWIN  presented  a  petition  from  Oli- 
ver Tucker,  a  revolutionary  soldier,  asking  to  be 
allowed  a  pension;  which  was  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  BREESE  presented  two  petitions  from  citi- 
zens of  Illinois,  asking  a  grant  of  land  to  that 
Slate  to  aid  in  the  construction  of  a  railroad  from 
the  upper  and  lower  Mississippi  to  Chicago;  which 
were  laid  on  the  table. 

Mr.  FELCH  presented  a  petition  from  citizens 
of  Detroit,  praying  for  a  reduction  of  the  rates  of 
postage,  the  abolition  of  the  franking  privilege, 
&c;  which  was  laid  on  the  table. 

MEXICAN  TREATY. 
A  bill  from  the  House  to  provide  for  carrying 
into  execution  a  part  of  the  twelfth  article  of  the 


treaty  with  Mexico,  concluded  at  Guadalupe  Hi- 
dalgo, was  read  a  first  and  second  time. 

Mr.  ATHERTON.  Mr.  President,  I  hope  that 
bill  will  be  now  acted  upon  with  the  general  con- 
sent of  the  Senate.  It  merely  provides  for  carry- 
ing into  effect  the  provisions  of  the  treaty  with 
Mexico.  It  provides  for  the  payment  of  the  in- 
stalments due  to  Mexico  for  two  years,  there 
having  been  no  such  provision  made  in  the  appro- 
priation bill  of  the  last  session.  It  is  important 
that  this  bill  should  be  now  passed.  It  is  not  a 
bill  of  details,  and  I  hope  the  Senate  will  act  upon 
it  at  once. 

The  bill  was  read  a  third  time,  and  passed. 
WIDOWS  AND  ORPHANS. 

A  bill  to  require  the  heads  of  bureaus  and  other 
officers  at  the  seat  of  Government,  in  examining 
and  deciding  upon  claims  arising  out  of  the  late 
war  with  Mexico,  to  give  preference  and  priority 
in  such  examination  to  those  belonging  to  and  pre- 
ferred by  widows  and  orphans,  or  their  agents, 
was  read  a  first  and  second  time. 

Mr.  RUSK  moved  that  the  bill  be  now  consid- 
ered; and  the  motion  being  agreed  to — 

The  bill  was  considered;  and  on  the  question  of 
its  third  reading,  objections  being  made,  it  lies 
over. 

GOLD  COINS. 

A  bill  from  the  House  to  authorize  the  coining 
of  twenty-dollar  and  one-dollar  gold  pieces  at  the 
Mint  of  the  United  States  and  its  branches,  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Finance. 

REPORTS  FROM  COMMITTEES. 

Mr.  MASON,  from  the  Committee  on  Claims, 
reported  a  bill  for  the  relief  of  Andrew  Y.  P.  Gar- 
nett ;  which  was  read,  and  ordered  to  a  second 
reading. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  reported  the  joint  resolution 
from  the  House  in  relation  to  evidence  in  applica- 
tions for  pensions  by  widows  of  deceased  soldiers, 
under  the  act  of  February  2,  1848,  with  amend- 
ments. 

Mr.  JOHNSON  moved  that  the  Senate  now  con- 
sider this  bill;  but  objection  was  made. 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  reported,  without  amendment,  a  bill  to  ex- 
tend the  provisions  of  an  act,  approved  3d  March, 
1847,  for  carrying  into  effect  the  existing  compacts 
with  the  States  of  Alabama  and  Mississippi  with 
regard  to  the  five  per  cent,  fund  and  school  reser- 
vations. 

Mr.  KING  moved  that  this  bill  be  now  consid- 
ered; which  was  agreed  to. 

The  bill  was  then  read  a  third  time  and  passed. 

Mr.  BADGER,  from  the  Committee  on  Naval 
Affairs,  reported,  without  amendment — 

House  bill  for  the  relief  of  Lot  Davis;  and  < 

House  bill  for  the  relief  of  William  Gore. 

Mr.  ATHERTON,  from  the  Committee  on  Fi- 
nance, reported  the  bill  making  appropriations  for 
certain  fortifications  of  the  United  States,  for  the 
year  ending  June  30,  1850,  without  amendment. 

Mr.  A.  also,  from  the  same  committee,  reported 
the  bill  making  appropriations  for  the  naval  ser- 
vice of  the  United  States  for  the  year  ending  June 
30,  1850,  with  amendments. 

Mr.  YULEE,  from  the  Committee  on  Naval 
Affairs,  reported  a  joint  resolution  from  the  House 
for  the  relief  of  pursers  in  the  navy,  as  to  expendi- 
tures made  in  pursuance  of  orders  during  the  war 
with  Mexico,  without  amendment. 

Mr.  Y.  also,  from  the  same  committee,  reported 
the  bill  from  the  House  for  the  relief  of  William 
Butler,  without  amendment,  with  a  recommenda- 
tion that  it  do  not  pass. 

Mr.  Y.  also,  from  the  same  committee,  reported 
House  bill  for  the  relief  of  Samuel  Graves,  without 
amendment. 

On  motion  of  Mr.  YULEE,  the  Committee  on 
Naval  Affairs  were  discharged  from  the  further 
consideration  of  the  bill  for  the  relief  of  the  legal 
owners  of  the  ship  James  Mitchell;  and  it  was 
referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  YULEE,  the  Committee  on 
Naval  Affairs  were  discharged  from  the  further 
consideration  of  the  petition  of  J.  B.  More  &  Co., 
and  from  the  petition  of  George  G.  West,  and 
from  the  petition  of  Charles  S.  Ritchie. 

Mr.  F1TZPATRICK,  from  the  Committee  on 
Claims,  reported  the  bill  for  the  relief  of  James 
Morehead,  without  amendment. 
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Mr,  FELCH,  from  the  Committee  on  Pensions, 
reported  a  bill  granting  a  pension  to  Sarah  Cran- 
dall;  which  was  read,  and  ordered  to  a  second 
reading. 

Mr.  MILLER,  from  the  Committee  on  Naval 
Affairs,  reported,  without  amendment,  House  bill 
for  the  relief  of  John  J.  Young. 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  reported  a  bill  for  the  relief 
of  Alexander  Montgomery,  Assistant  Quarter- 
master General  of  the  United  States;  which  was 
read,  and  ordered  to  a  second  reading. 
BILL  ON  LEAVE. 

Mr.  DIX,  pursuant  to  notice,  asked  and  ob- 
tained leave  to  introduce  a  bill  to  continue  the  light 
on  Sands  Point,  Long  Island  ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  Commerce. 

WM.  GREER,  JR. 

On  motion  of  Mr.  DAYTON,  the  prior  orders 
were  postponed,  and  the  Senate  proceeded  to  con- 
sider a  bill  authorizing  a  patent  to  be  issued  to 
William  Greer,  Jr.;  which  was  considered,  and 
passed. 

Mr.  HALE  then  moved  to  reconsider  this  vote; 
which  motion  lies  over. 

SMITHSONIAN  INSTITUTION. 

Mr.  MASON  presented  the  annual  report  of  the 
Regents  of  the  Smithsonian  Institution;  and  moved 
that  one  thousand  copies  be  printed  for  the  use  of 
the  Senate;  which  was  agreed  to. 

WASHINGTON  AND  ALEXANDRIA  STEAM- 
BOAT COMPANY. 

On  motion  of  Mr.  BENTON,  the  Senate  pro- 
ceeded to  consider  the  amendment  of  the  House  of 
Representatives  to  the  bill,  and  the  amendment 
was  concurred  in. 

MOTION  TO  RECONSIDER. 

Mr.  ALLEN  rose  to  move  the  Senate  to  take 
up  the  motion  to  reconsider  the  vote  by  which  the 
bill,  which  on  his  motion  was  returned  from  the 
House  of  Representatives  to  grant  a  right  of  way 
across  the  public  lands,  and  to  dispose  of  said  lands 
in  and  for  the  several  States,  in  the  construction  of 
railroads  and  canals,  had  passed  the  Senate. 

The  motion  not  being  in  order,  was  not  received. 
PRIVATE  BILLS. 

Mr.  ATHERTON  submitted  the  following  reso- 
lution; which  lies  over  for  consideration: 

Resolved,  That  the  resolution  setting  apart  Thursday  of 
each  week  for  the  consideration  of  private  bills  be,  and  it  is 
hereby,  rescinded. 

THE  NEW  TERRITORIES. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  making  appro- 
priations for  the  civil  and  diplomatic  expenses  of 
the  Government  for  the  year  ending  June  30,  1850; 
the  ^question  pending  being  upon  the  amendment 
submitted  yesterday  by  Mr.  Walker,  in  the  fol- 
lowing words: 

Sec.  — .  •And,  be  it  further  enacted,  That  all  and  singular 
the  several  acts  of  Congress  respecting  the  registering,  re- 
cording, enrolling,  or  licensing  ships  or  vessels,  and  the 
entry  and  clearance  thereof,  and  the  foreign  and  coasting 
trade  and  fisheries,  and  all  the  acts  respecting  the  imposing 
and  collecting  of  duties  on  imports,  and  all  acts  respecting 
trade  and  intercourse  with  the  Indian  tribes,  and  all  acts 
respecting  the  public  lands,  of  a  public  and  general  charac- 
ter, and  the  provisions  whereof  can  be  made  to  apply  to  the 
territory  west  of  the  Rio  del  Norte,  acquired  from  Mexico 
by  the  treaty  of  the  second  day  of  February,  eighteen  hun- 
dred and  forty-eiglit,  be,  and  the  same  are  hereby,  extended 
over  and  to,  and  made  in  full  force  and  efficacy  in  all  said 
territory;  and  the  President  of  the  United  States  may  pre- 
scribe and  adopt  such  rules,  regulations,  and  measures,  con- 
sistent with  and  in  conformity  to  those  laws,  for  the  enforce- 
ment of  the  same,  as  may  be  necessary  in  said  territory  • 
and  may  prescribe  and  establish,  temporarily, such  divisions' 
districts,  ports,  offices,  and  all  arrangements  proper  to  en- 
able said  laws  to  be  executed ;  and  appoint  and  commission 
such  officers  as  may  be  necessary  to  administer  such  laws 
in  said  territories  ;  said  officers  to  receive  such  compensa- 
tion as  the  President  may  prescribe,  not  exceeding  double 
the  compensation  heretofore  paid  to  similar  officers  of  the 
United  States,  or  its  Territories,  for  like  services  ;  and  to 
enable  the  same  to  be  done,  the  sum  of  one  hundred  thou- 
sand dollars  be  appropriated,  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated. 

Mr.  WALKER,  being  entitled  to  the  floor,  said: 
To  the  amendment  which  I  offered  yesterday,  I 
shall  now  propose  some  modifications  by  the  con- 
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sent  of  the  Senate.  Before  doing  so,  I  wish  to 
remark,  that  after  consultation  with  many  friends, 
and  particularly  with  the  Senator  from  Mississip- 
pi, [Mr.  Foote,]  who  had  given  notice  of  his  in- 
tention to  offer  a  somewhat  similar  amendment,  I 
have  come  to  the  conclusion,  so  far  as  the  amend- 
ment is  concerned,  to  extend  its  provisions,  and 
to  extend  them  in  such  a  manner  as  I  think  will 
be  beneficial  to  the  objects  which  are  sought  to  be 
obtained.  The  amendment,  sir,  as  I  first  intro- 
duced it,  it  will  be  perceived,  proposed  merely  to 
extend  certain  laws,  which  related  directly  or  in- 
directly to  the  revenue  system  of  the  United  States, 
to  the  territories  acquired  by  treaty  with  Mexico. 
From  the  accounts,  sir,  which  we  have  from  that 
interesting  section  of  our  country,  there  is  a  great 
degree  of  disorder  and  distraction  prevailing  among 
the  people.  If,  then,  the  members  of  the  Congress 
of  the  United  States  can,  upon  any  subject,  look 
with  an  eye  to  their  duties  as  statesmen,  it  occurs 
to  me  that  they  will  seriously  consider  the  propri- 
ety of  endeavoring,  as  far  as  in  their  power  lies,  to 
amend  that  condition  of  things. 

Mr.  ATHERTON.  If  the  Senator  from  Wis- 
consin will  pardon  me  one  moment — I  undetstand 
the  Senator  to  modify  the  amendment  which  he 
submitted.  Has  that  modification  been  presented? 

Mr.  WALKER.     I  am  about  to  present  it. 

Mr.,  ATHERTON.  If  tire  modification  is  sim- 
ilar to  it,  I  would  raise  the  question  of  order, 
whether  the  amendment  be  in  order? 

Mr.  FOOTE  said,  if  the  Senator  from  New 
Hampshire  would  allow  him,  he  trusted  that  he 
would  not  at  present  offer  any  obstacle  to  the 
amendment.  The  amendment  was,  in  substance, 
similar  to  the  one  he  had  proposed  to  present. 

Mr.  ATHERTON  felt  it  to  be  his  duty  to  take 
the  opinion  of  the  Presiding  Officer  as  to  whether 
the  modification  was  in  order;  it  was  well  to  have 
it  decided  before  they  went  into  the  discussion  of 
the  subject. 

The  VICE  PRESIDENT.  Will  the  Senator 
from  New  Hampshire  state  the  grounds  of  his  ob- 
jection? 

Mr.  ATHERTON  said  his  objection  was,  that 
the  amendment  was  not  germane  to  the  purposes 
of  the  appropriation  bill.  It  was  carrying  into 
effect  the  laws  of  the  United  States  in  a  territory 
where  these  laws  at  present  had  no  existence.  The 
object  of  it  was,  so  far  as  he  understood  it,  to  ex- 
tend the  laws  of  the  United  States  over  the  Terri- 
tories of  the  United  States,  or  the  creating  of  a 
government  for  the  Territories  of  the  United 
States.  They  might  just  as  well,  it  seemed  to 
him,  introduce  a  clause  into  the  appropriation  bill 
creating  a  State  government  as  one  creating  a  terri- 
torial government;  and  he  felt  it  to  be  his  duty  to 
take  exception  to  that  course. 

The  VICE  PRESIDENT  decided  that  the  ob- 
jection was  not  a  sufficient  ground  for  rejecting  the 
amendment. 

Mr.  WALKER  (resuming  the  floor)  said :  I  was 
remarking,  sir,  that  from  the  exciting  condition  of 
things  in  California  and  New  Mexico,  the  duty 
devolved  upon  Congress  of  remedying  this  state  of 
things,  as  far  as  it  is  in  their  power.  To  that  end, 
sir,  the  extension  or  modification  of  the  amend- 
ment which  I  offered,  when  the  bill  was  last  up, 
is  extended.  And  I  will  here  read  it,  that  what 
few  remarks  I  propose  to  make  may  be  under- 
stood. Some  of  the  alterations  are  merely  verbal;, 
others  are  substantial. 

Mr.  W.  read  his  amendment  as  modified,  as 
follows: 

Sec.  — .  Jlnd  be  it.  further  enacted,  That  the  [Constitution 
of  the  United  States  and]  all  and  singular  the  several  acts  of 
Congress  respecting  the  registering  and  recording,  enrolling 
or  licensing  ships  or  vessels,  and  the  entry  and  clearance 
thereof,  and  the  foreign  and  coasting  trade  and  fisheries,  and 
all  the  acts  respecting  the  imposing  and  collecting  of  duties 
on  imports,  and  all  acts  respecting  trade  and  intercourse 
with  the  Indian  tribes,  and  all  acts  respecting  the  public 
lands  of  a  public  and  general  character,  and  the  provisions 
whereof  [are  suitable  and  proper  to  be  applied]  to  the  terri- 
tory west  of  the  Rio  del  Norte,  acquirf  d  from  Mexico  by  the 
treaty  of  the  2d  of  February,  1848,  be,  and  the  same  are 
hereby,  extended  over  and  [given]  full  force  and  efficacy  in 
all  said  territory;  and  the  President  of  the  United  States  [be, 
and  he  is  hereby,  authorized  to  prescribe  and  establish  all 
proper  and  useful  rules  and  regulations  (in  conformity  with 


the  Constitution  of  the  United  States)  for  the  enforce- 
ment of  said  laws,  in  said  Territory,  and  for  the  preser- 
vation of  order  and  tranquillity,  and  for  the  establishment 
Of  justice  therein,  and  from  time  to  time  to  modify  or  change 
the  said  rules  and  regulations  in  such  manner  as  may  seem, 
to  him  discreet  and  proper]  and  may  prescribe  and  establish 
temporarily  such  divisions,  districts,  ports,  offices,  and  ar- 
rangements [for  the  execution  of]  said  laws,  and  appoint  and 
commission  such  officers  as  ma.y  be  necessary  to  administer 
such  laws  in  said  Territory  [for  such  term  or  terms  as  he 
may  prescribe,  whose  authority  shall  continue  until  other- 
wise provided  by  Congress;]  said  officers  to  receive  such 
compensation  as  the  President  may  prescribe,  not  exceed- 
ing double  the  compensation  heretofore  paid  to  similar  offi- 
cers of  the  United  States,  or  its  Territories,  for  like  services; 
and  to  enable  the  same  to  be  done,  the  sum  of  "two"  bund  red 
thousand  dollars  be  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

The  words  changed  or  introduced  in  the  modifi- 
cation are  within  brackets. 

Mr.  W.  then  continued:  It  will  be  seen,  sir,  that 
the  provisions  of  fhis  amendment  do  not  relate 
merely  to  the  extension  of  the  revenue  laws  over 
the  Territories  of  New  Mexico  and  California,  but, 
in  fact,  to  the  placing  of  the  power  somewhere  by 
which  the  order  and  stability  of  these  Territories 
may  be  regulated,  and  that  the  evils  that  now  exist 
may  be  to  some  extent  mitigated.  This  power, 
under  the  exigency  of  the  case,  the  amendment 
proposes  to  give  to  the  President  of  the  Uniied 
States,  under  the  restrictions  and  limitations  pro- 
vided in  the  amendment.  I  have  looked,  sir,  with 
much  interest  to  the  result  of  the  action  of  Con- 
gress with  regard  to  our  newly  acquired  territories. 
Still,  I  could  not  deem  it.iny  duty  to  take  an.y 
prominent  stand  with  reference  to  the  bill  already 
reported  by  the  Senator  from  Illinois,  to  provide 
for  the  organization  of  governments  for  those  terri- 
tories. That  Senator  has  done,  it  seems  to  me,  all 
that  could  have  been  done.  He  has  introduced  bills 
for  the  establishment  of  a  government  there;  he  has 
urged  them  with  great  zeal,  eloquence,  and  force. 
He  has  presented  them  to  Congress  and  to  the  coun- 
try. The  present  Congress  is  drawing  to  a  close, 
and  the  probability  is,  that  this  bill  for  the  establish- 
ment of  a  government  in  California  and  New  Mex- 
ico cannot  be  reached,  or  if  reached,  it  cannot  be 
passed.  In  this  state  of  the  case,  sir,  this  civil  and 
diplomatic  bill  being  before  us,  I  have  felt  that  it 
would  not  be  immodest  on  my  part,  or  trespassing 
upon  the  time  of  the  Senate,  to  propose  this  amend- 
ment. Should  it  be  adopted,  the  interests  of  the 
United  States  would  be,  to  a  considerable  extent, 
protected  in  her  relations  with  that  territory.  To 
a  great  extent  the  power  can  be  exercised  by  the 
properly-constituted  authorities  of  the  land  to  pre- 
serve the  peace,  good  order,  and  interests  of  those 
territories.  It  will  be  seen — and  it  is  but  candid  to 
admit  the  fact — that  this  amendment,  going  to  the 
extent  it  does,  will  leave  the  people  of  these  terri- 
tories yet  to  take  the  initiative  steps  in  such  muni- 
cipal government  and  municipal  regulations  as 
they  may  deem  proper  for  their  welfare  and  secu- 
rity. The  amendment  does  nof  provide  anything 
upon  the  subject.  It  is  silent  concerning  all  muni- 
cipal regulations,  and  leaves  the  people  of  that 
territory  to  adopt  such  as  they  may  deem  necessary 
for  themselves. 

From  the  State  which  I  have  the  honor  to  rep- 
resent many  intelligent  and  enterprising  men  have 
gone  to  these  Territories.  Many  more  are  going. 
From  the  State  whence  you  come,  Mr.  President, 
there  are  many  others  who  are  moving  westward 
to  those  newly-acquired  Territories.  There  is, 
perhaps,  not  a  Senator  upon  this  floor  who  does 
not  know  of  many  friends  and  neighbors  who 
have  gone,  or  who  are  about  to  go  to  settle  there. 
We  must,  then,  all  feel  interested  in  establishing  a 
government  of  some  kind;  we  must  all  feel  that  a 
government  is  necessary — that  it  is  our  duty,  if 
not  on  their  account,  upon  account  of  old  associa- 
tions, old  friendships,  and  old  ties,  to  extend  some 
protection  and  some  government  to  these  people. 

Taking  these  views,  sir,  1  again  repeat  that  I 
have  looked  with  much  solicitude  to  what  should 
be  the  action  of  Congress  upon  this  subject.  There 
arc  questions  which  have  heretofore  been  agitated, 
and  there  may  be  others  which  may  arise  in  this 
discussion.  But,  sir,  if  my  voice  can  have  any 
we  ght — if  my  opinions  are  worthy  to  be  he;  i\l,  I 
would  speak  in  terms  of  admonition  to  those  who 
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are  disposed  to  agitate  these  subjects.  I  would 
suggest  to  them  at  least  to  be  modestly  silent,  and, 
if  possible,  give  the  amendment  their  support.  Let 
us  have  some  kind  of  unity  upon  this  important 
matter,  and  extend  to  these  Territories  that  degree 
of  protection  which  duty  to  ourselves,  to  our  neigh- 
bors, and  to  our  nation  would  seem  to  demand.  I 
shall  feel  exceedingly  gratified  to  know  that  our 
high  duty  to  the  country  has  been  discharged  by 
the  Congress  of  the  United  States,  if  not  by  the 
passage  of  this  amendment,  by  adopting  something 
of  the  kind  by  which  a  government,  tosome  extent, 
shall  be  extended  to  that  Territory. 

At  present  I  shall  not  make  any  further  observ- 
ations. I  have  offered'  this  amendment  with,  I 
believe,  good  motives;  such  as  I  hope  to  be  gov- 
erned by  in  my  future  action  while  I  have  the 
honor  to  sit  here.  Others  may  misconstrue  my 
motives;  but  whatever  construction  may  be  put 
upon  them  I  care  not,  so  long  as  I  feel  assured  that 
those  motives  are  pure,  and  that  I  have  used  my 
humble  efforts  in  discharging  the  obligations  I  owe 
to  my  country  and  to  that  far-off  Territory. 

Mr.  BELL.  I  desire  to  offer  an  amendment  to 
that  amendment.  I  am  well  &\m.ve  that  the  circum- 
stances under  which  I  offer  this  amendment  are 
somewhat  embarrassing  to  the  Senate  as  well  as 
awkward  to  myself.  It  is  a  subject  to  which  I 
have  turned  my  attention,  and  one  on  which  I 
some  time  ago  desired  to  express  my  views  at 
large.  I  think,  sir,  that  I  perceive  (by  the  light 
of  my  experience  with  regard  to  the  progress  of 
business  whenever  wo  arrive  at  this  period  of  the 
last  session  of  every  Congress)  chat  indications  are 
given  by  the  votes  of  Senators  in  relation  to  a  bill 
reported  by  a  select  committee  upon  this  subject, 
that  all  the  discussion  and  consideration  which 
this  measure,  in  any  shape,  shall  receive  at  the 
hands  of  the  Senate,  will  be  upon  the  present  bill. 
I  shall,  therefore,  ask  the  indulgence  of  the  Senate, 
even  though  I  travel  a  little  out  of  the  regular  course 
of  parliamentary  proceeding  in  offering  this  amend- 
ment, or  in  the  discussion  of  it. 

Mr.  ATCHISON  desired  the  decision  of  the 
Chair  as  to  a  question  of  order  involved  in  the  offer- 
ing of  the  amendment  by  the  Senator  from  Ten- 
nessee; but,  at  the  request  of  the  Senator,  with- 
drew it. 

Mr.  BELL.  I  am  aware  that  in  taking  this 
course  I  shall  not  meet  the  approbation  of  many 
Senators  on  both  sides  of  the  Chamber.  It  is  my 
•wish  and  my  policy  to  conciliate  the  Senate,  with 
reference  to  myself  especially;  but  I  do  not  often 
trouble  the  Senate.  I  have  endeavored  as  much  as 
possible  to  confine  my  sphere,  with  reference  to 
this  body,  to  that  branch  of  business  which  has 
been  consigned  to  me  as  a  member  of  the  Commit- 
tee on  Indian  Affairs. 

With  these  remarks  I  will  send  my  amendment 
to  the  Chair,  and  move  that  all  those  sections  or 
portions  of  sections  of  the  amendment  of  the  Sen- 
ator from  Wisconsin  which  are  inconsistent  with 
the  provisions  of  the  amendment  which  I  shall 
offer,  shall  be  stricken  out,  and  the  farrowing  sec- 
tion added.  I  beg  leave  to  state  that  I  offer  it  in 
the  most  simple  form,  and  for  the  purpose  of  test- 
ing the  sense  of  the  Senate  in  that  form,  with  a 
view  to  modify  it,  or  to  offer  another  amendment, 
altogether  in  a  different  form,  with  the  same  sub- 
stantial views  as  the  present,  and  which  will  give 
an  opportunity  of  testing  the  sense  of  the  Senate 
in  every  shape  in  which  it  can  be  presented. 

The  amendment  was  read,  as  follows: 


Sec.  — .  Jlnd  be  it  further  enacted,  That  all  that  poition 
of  the  territory  of  the  United  States  acquired  hy  the  treaty 
of  peace,  friendship,  and  limits,  and  settlement  with  the 
Republic  of  Mexico,  concluded  the  2d  of  February,  1848, 
which  lies  west  of  the  Rio  del  Norte,  and  a  line  running  due 
north  from  the  head-waters  of  the  said  river  until  it  strikes 
the  42d  parallel  of  north  latitude,  shall  form  one  State,  to  he 
known  and  designated  by  the  name  and  title  of  "  the  State 
of  California,"  and  the  same  is  hereby  admitted  into  the 
Union  on  an  equal  footing  in  all  respects  with  the  original 
States. 

Sec.  — .  Jlnd  be  it  further  enacted,  That  the  United  States 
reserve  to  themselves  all  riglft  of  property  in  the  unappro- 
priated lands  and  other  property  in  the  territory  admitted 
int  >  the  Union  as  a  Stale  hy  the  preceding  section  of  this 
bill,  free  from  all  taxes  and  assessments  of  every  kind  hy 
said  State,  and  also  the  power  of  disposing  of  the  same,  and 
of  adjusting  all  claims  and  title  to  lands  derived  under  any 
foreign  Government  in  snch  manner  as  Congress  shall  pre- 
scribe; and  nothing  contained  in  said  section  shall  be  so 
consulted  as  to  limit  and  impair  the  lights  and  powers  here- 
by reserved  to  the  United  States  in  any  manner  whatsoever. 

Sf.c. —  Jlnd  be  it  further  enacted,  That  there  shall  be 
established  in  said  State  two  judicial  districts,  to  be  known 
as  the  eastern  and  western  district^  of  California;  and  all 
that  portion  of  suid  Statu  lying  west  of  the  Itio  del  Norte, 


and  the  line  running  due  north  from  the  head-waters  of 
the  same  to  the  42d  parallel  of  north  latitude,  and  east  of 

the meridian  of  west  longitude  from  Washington,  shall 

be  the  eastern  district;  and  all  that  portion  lying  west  of 
said  meridian  shall  be  the  western  district;  and  there  shall 
he  appointed  a  district  judge  for  each  of  said  districts,  who 

shall  be  entitled  to  receive  a  salary  of  $ each,  and 

who  shall  hold  three  sessions  of  their  respective  courts 
annually,  commencing  in  each  district  on  the  first  Mon- 
days of  June,  October,  and  February;  the  district  judge  of 
the  eastern  district,  until  otherwise  provided  by  law,  shall 

hold  his court  at  ,  and  the  district  judge  of  the 

western  district  at  San  Francisco;  and  said  judge  shall  have 
the  powers  and  jurisdiction  given  by  law  to  the  judges  of 
the  district  of  Kentucky,  under  an  act  entitled  "An  act  to 
establish  the  judicial  courts  of  the  United  States,  and  an 
act  in  addition  to  an  act  to  establish  the  judicial  courts  of 
the  United  States,"  approved  2d  March,  1793,  and  the  act 
supplementary  thereto  ;  said  judges  shall  appoint  their  own 
clerk,  who  shall  reside  and  keep  tile  records  of  said  courts 
at  the  places  of  holding  the  same,  and  shall  receive  for  ser- 
vices performed  by  him  the  same  fees  to  which  the  clerk  of 
the  district  of  Kentucky  is  entitled  for  similar  services. 

Sec.  —  Jlnd  be  it  further  enacted,  That  there  shall  be 
appointed  a  marshal  and  district  attorney  for  each  of  said 
districts;  the  marshals  shall  perform  the  same  duties,  be 
subject  to  the  same  regulations  and  penalties,  and  be  entitled 
to  the  same  fees  as  are  provided  and  prescribed  by  the  mar- 
shals of  other  districts,  and  shall  in  addition  be  entitled  to 
the  sum  of  $200  as  a  compensation  for  all  extra  services ;  and 
the  district  attorneys,  in  addition  to  their  stated  fees  as  now 
prescribed  by  law  to  other  district  attorneys,  shall  be  paid 
$200. 

Sec.  — .  Jlnd  be  it  further  enacted,  That  the  said  State  of 
California,  until  thenexlcensus  and  apportionment,  shall  be 
entitled  to  two  representatives  in  the  Congress  of  the  United 
States. 

Mr.  BELL.     Mr.  President 


Mr.  BUTLER.  Is  the  gentleman  in  order?  I 
cannot  understand  why  the  amendment  offered  by 
the  honorable  Senator  fro*rn  Wisconsin  was  in  or- 
der; for  it  is  a  motion  to  ingraft  upon  the  civil 
and  diplomatic  appropriation  bill  a  plan  for  a  tem- 
porary government.  But,  sir,  who  would  expect, 
who  would  be  prepared  to  meet  upon  an  appro- 
priation bill  an  amendment  of  this  kind,  to  admit 
a  State  into  the  Union?  I 'was  not  prepared  for  it; 
and  how  could  any  Senator,  expecting  the  ordi- 
nary forms  of  legislation,  come- here  prepared  to 
act  upon  this,  unless  some  notice  was  given — un- 
less the  ordinary  notice  was  observed?  1  do  not 
know  that  it  is  in  order  to  debate  this  question;  but 
I  will  ask  whether  the  amendment  is  in  order? 

The  VICE  PRESIDENT.  In  the  opinion  of 
the  Chair,  the  amendment  is  in  order.  If  there  is 
any  doubt  upon  the  point,  the  Chair  would  very 
much  prefer  that  there  should  be  an  appeal. 

Mr.  HALE.     I  will  take  that  appeal. 

Mr.  WEBSTER.  I -have  no  doubt  that  the 
Chair  is  right  in  his  decision.  I  know  that  we  do 
make  all. sorts  of-laws,  and  incorporate  them  into 
appropriation  bills.  I  know  but  one  way  to  take 
the  opinion  of  the  Senate,  whether  this  question 
should  now  be  discussed  in  this  form.  I  do  not 
know  whether  that  is  according  to  the  rules  and 
forms  of  the  Senate.  It  is,  to  move  to  lay  this 
proposed  amendment  upon  the  table. 

The  VICE  PRESIDENT.  The  Senator  from 
Tennessee  has  the  floor,  and  cannot  be  interrupted 
to  make  that  motion. 

Mr.  BELL.  I  should  be  v'ery  happy  to  hear 
the  sense  of  the  Senate  upon  the  question. 

The  VICE  PRESIDENT.  Does  the  gentleman 
from  New  Hampshire  take  an  appeal? 

Mr.  HALE.     I  do. 

Mr.  BELL.     Is  it  not  too  late  ? 

Mr.  BUTLER.  I  presume  I  was  too  much  in 
a  hurry  in  making  my  suggestion.  I  yield,  sir, 
and  will  now  withdraw  my  point  of  order. 

Mr.  BERRIEN.  Mr.  President,  I  apprehend 
that  the  point  of  order  cannot  be  withdrawn  by 
the  Senator  from  South  Carolina,  after  an  appeal 
is  taken.  This  is  a  question  which  I  hope  the 
Senate  will  decide. 

The  VICE  PRESIDENT  ruled  that  the  Sen- 
ator from  South  Carolina  had'a  right  to  withdraw 
his  objection. 

Mr.  HALE.  I  think  it  is  not  competent  for  the 
Senator  from  South  Carolina  to  withdraw  his  ques- 
tion of  order,  now  that  an  appeal  is  taken. 

The  VICE  PRESIDENT.  Does  the  Senator 
take  an  appeal  from  this  question  also? 

Mr.  HALE.     I  believe  I  will,  sir. 

Mr.  CALHOUN.  1  do  not  intend  to  argue  the 
constitutional  part  of  this  question  at  this  time;  but 
surely  there  ought  to  be  some  principle  by  which 
to  regulate  the  question  of  the  congruity  of  an 
amendment  with  the  original  proposition.  I  think 
the  rule  is  laid  down  by  Mr.  Jefferson.  Although 
the  Chair  cannot  decide  the  question  of  congruity, 
it  is  in  the  power  of  the  body  to  decide  it.     It 


comes  to  the  body  to  decide,  now  that  the  appeal 
has  been  taken  from  the  decision  of  the  Chair.  I 
appeal  to  this  Senate,  that  if  there  ever  was  a  case 
of  incongruity,  this  is  one. 

Mr.  BELL.     I  call  the  Senator  to  order. 

Mr.  CALHOUN.    If  ever  there  was  a  case 

Mr.  BELL.  That  is  not  the  question,  sir;  the 
Senator  is  certainly  out  of  order.  He  is  not  dis- 
cussing the  question  of  the  appeal,  whether  the 
Senator  from  South  Carolina  had  a  right  to  with- 
draw his  objection  after  an  appeal  had  been  taken. 
The  question  upon  the  appeal  first  made  by  the 
Senator  from  New  Hampshire  is  not  now  pending 
before  the  Senate. 

Mr.  CALHOUN.  I  am  sure  that  the  Senator 
from  Tennessee  has  not  understood  me.  I  stated, 
that  if  my  memory  served  me,  Mr.  Jefferson  lays 
it  down  that,  although  the  Chair  cannot  decide  the 
question  of  incongruity,  it  belongs  to  the  body  to 
decide  it. 

Mr.  BELL.  If  the  Senator  will  allow  me,  the 
rule  is  that  it  cannot  be  ruled  out  of  order.  It  may 
be  an  argument  for  the  Senate  to  reject  the  amend- 
ment, when  they  come  to  vote  upon  it,  if  they 
think  it  is  incongruous,  and  foreign  to  the  bill  be- 
fore the  Senate.  It  is  the  exercise  of  judgment 
when  the  Senate  come  to  vote  upon  the  proposi- 
tion. The  rule  of  parliamentary  law  is  clear,  that 
you  may  so  amend  any  bill  or  proposition  that 
comes  before  you,  as  to  present  a  totally  different 
subject,  or  to  present  the  same  subject  in  a  very 
different  aspect  from  that  presented  in  the  original 
proposition,  so  that,  in  fact,  the  original  mover 
would  not  know  his  own  proposition.  These  are 
the  valuable  privileges  of  every  legislative  body  in 
relation  to  amendments,  in  order  to  get  rid  of  ob- 
noxious and  mischievous  propositions. 

Mr.  CALHOUN.  Mr.  President,  what  I  said 
was.  that  when  a  question  of  this  kind  is  brought 
to  the  Chair,  and  the  Chair  decides  that  it  is  not 
out  of  order,  and  an  appeal  is  made  from  that  de- 
cision, it  belongs  to  the  Senate  to  say  whether  it 
shall  waste  its  time  in  combining  measures  so 
directly  opposite  in  their  character  as  these;  wheth- 
er we  shall  waste  our  time  at  this  late  period  of  the 
session,  in  discussing  one  of  the  most  momentous 
questions  that  can  be  brought  before  us  in  an  ap- 
propriation bill ;  and  especially  since,  when  we 
have  taken  a  position,  the  bill  itself  may  be  lost, 
or  coercion  may  be  applied  to  Senators  to  vote  in 
favor  of  a  measure  which,  under  "other  circum- 
stances, they  would  not  vote  for.  Now,  sir,  I  have 
no  doubt  that  every  Senator  will  admit  the  entire 
incongruity,  and  that  they  will  vote  at  once  upon 
the  subject,  and  not  waste  our  time,  and  reserve 
their  vote  until  after  the  discussion. 

Mr.  PHELPS.  I  do  not  know,  sir,  that  I  un- 
derstand precisely  the  question  before  the  Senate. 

Mr.  BELL.  Mr.  President,  I  shall  insist  that 
the  debate  shall  be  confined  to  the  question  before 
the  Senate,  because  every  remark  which  is  made, 
such  as  those  of  the  Senator  from  South  Carolina, 
tends  to  prejudice  the  body  and  the  public  against 
this  motion  of  mine,  and  I  shall  have  no  opportu- 
nity to  answer  it. 

Mr.  PHELPS.  I  understand  the  first  decision 
of  the  Chair  to  be  this:  that  the  amendment  offered 
by  the  Senator  from  Tennessee  to  the  amendment 
offered  by  the  Senator  from  Wisconsin  is  in  order. 
The  Senator  from  New  Hampshire  [Mr.  Hale] 
I' understood  to  appeal  from  the  first  decision.  The 
Senator  from  South  Carolina  [Mr.  Butler]  I  un- 
derstood then  to  offer  to  withdraw  his  question  of 
order.  The  Chair  decided  that  it  was  competent 
for  the  Senator  from  South  Carolina  to  withdraw 
the  point  of  order.  On  that  decision  of  the  Chair 
I  understood  the  Senator  from  New  Hampshire 
also  to  appeal.  Now,  sir,  if  I  am  right  in  this  view 
of  the  subject 

Mr.  BELL.  That  is  the  only  question — the 
appeal. 

Mr.  PHELPS.  If  lam  right  upon  this  ^subject, 
the  question  now  before  the  Senate  is  this:  whether, 
after  the  question  of  order  is  raised,  the  Chair  has 
decided,  and  an  appeal  is  taken,  it  is  competent 
for  the  member  who  first  raised  the  question  of 
order  to  withdraw  it?  That  I  understand  to  be  the 
question  before  the  Senate. 

Mr.  BUTLER.  If  the  Senator  from  Vermont 
will  allow  me,  1  will  explain.  The  former  motion 
itself  was  out  of  order.  ^withdrew  the  question  of 
order  because  1  djd  not  wish  to  reduce  a  matter  of 
this  kind  to  a  technical  noint  of  order. 

Mr.  PHELPS.     I  merely  rose,  Mr.  President, 
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50  ascertain  whether  my  view  of  the  real  question 
before  the  Senate  is  correct.  If  it  be,  I  have  no 
hesitation  in  saying  that  I  believe  the  "decision  of 
the  Chair  to  be  wrong;.  If  the  question  of  order 
is  raised,  and  decided  by  the  Chair,  that  decision 
becomes  the  law  of  the  Senate,  unless  an  appeal  is 
taken.  If  an  appeal  is  taken,  raising  the  question 
what  the  law  of  the  Senate  is,  I  hold  it  is  not  com- 
petent for  the  member  who  raised  the  question  of 
order  to  make  that  decision  of  the  Chair  of  no 
effect  by  withdrawing  his  objection.  If  the  Chair 
has  decided,  and  in  the  opinion  of  the  Senate  the 
decision  of  the  Chair  is  erroneous,  it  is  impossible 
for  the  member  who  happened  to  raise  the  ques- 
tion of  order  to  withdraw  the  objection.  It  cannot 
be  done. 

Mr.  YULEE.  Mr.  President,  if  I  understand 
it,  the  Senator  from  South  Carolina  [Mr.  Butler] 
renews  his  original  appeal.     I  presume,  therefore, 

51  t' 

Mr.  BUTLER.  I  did  not  take  any  appeal.  I 
merely  raised  a  question  of  order. 

Mr.  YULEE.  The  gentleman,  then,  raised  a 
question  of  order,  and  afterwards  withdrew  it; 
thereupon  the  question  of  order  was  raised,  wheth- 
er he  had  a  right  to  withdraw  it?  As  he  has  re- 
newed it,  I  presume  the  issue  now  rises,  whether 
the  amendment  proposed  by  the  Senator  from  Ten- 
nessee is  in  order  ? 

Mr.  HALE,  I  would  like  to  know,  sir,  the  po- 
sition of  the  question,  that  we  may  know  how  we 
stand  with  reference  to  this  subject.  I  do  not  un- 
derstand that  it  is  competent  for  the  Senator  from 
South  Carolina,  in  the  shape  in  which  this  ques- 
tion presents  itself  to  the  Senate,  to  renew  it.  I 
hold  that  he  cannot  withdraw  this  new  question  of 
order  which  is  presented.  The  question  is  stated. 
An  appeal  is  taken.  The  decision  of  the  Chair  is 
that,  with  that  appeal  pending,  the  member  may 
withdraw  what  is  fairly  and  legitimately  before  the 
Senate.  The  rule  is,  that  no  member  can  with- 
draw a  motion  of  his  own  making  while  it  is 
before  the  Senate.  By  a  much  greater  force  of 
reasoning,  it  appears  to  me  that  a  Senator  cannot 
withdraw  a  question  raised  by  another  Senator 
while  it  'is  pending.  Such  consequences  would 
follow  as  have  been  stated  by  the  Senator  from 
Vermont.  It  was  suggested  by  the  honorable  Sen- 
ator from  Massachusetts  ['Mr.  Webster]  that 
there  have  been  a  great  many  decisions  in  this 
Senate.  I  hold  in  my  hand  one  which  I  wish  to 
refer  to,  and  I  think  it  will  elucidate  the  doctrine 
of  parliamentary  law  as  laid  down  by  the  distin- 
guished President  of  this  body,  and  as  sustained 
by  it.  It  is  in  the  Journal  of  the  Senate  of  April 
24,  1848.  A  Senator  was  called  to  order  for  char- 
ging another  with  introducing  measures  into  the 
Senate  for  his  own  amusement.  It  was  decided 
that  that  was  in  order,  and  that  a  member  charging 
another  with  introducing  measures  into  this  body 
for  his  own  amusement  was  not  out  of  order. 
Now,  sir,  I  suppose  that  if  the  Senator  from  Ten- 
nessee [Mr.  Bell]  has  introduced  this  into  the 
body  for  no  purpose  more  censurable  than  to 
amuse  himself,  it  will  be  germane  to  the  bill. 

But  there  is  a  question  even  more  important  be- 
fore us  than  that-,  and  it  is,  whether  it  is  in  the 
power  of  a  member,  after  having  raised  a  question 
of  order,  from  the  decision  of  which  an  appeal  has 
been  taken,  to  withdraw  it  without  leave  of  the 
body?  My  question  is  not  whether  the  member 
who  makes  that  appeal  may  withdraw  it,  but 
whether  the  member  who  made  the  objection  in 
the  first  instance  has  a  right,  after  an  'appeal  is 
taken,  to  withdraw  his  point  of  order,  and  take  the 
appeal  with  it?  That  is  the  question,  sir;  and  I 
consider  it  a  very  important  question:  It  may  have 
a  very  important  bearing  upon  the  privileges  of 
this  body,  as  a  deliberative  assembly;  because  the 
power  which  I  regard  as  existing  in  the  body, 
would  be  all  in  your  hands,  sir,  in  conjunction 
with  any  member  who  chose,  in  such  a  state  of 
the  case,  to  withdraw  his  objection,  and  take  the 
appeal  with  it.  I  hope  the  opinion  of  the  Senate 
will  be  taken  upon  that  question. 

Mr.  BELL.  Mr.  President,  I  am  very  sorry, 
sir,  to  find  this  extreme  concern  at  the  introcfuc- 
tion  of  this  proposition;  but  I  will  say  nothing 
further  upon  that  subject.  I  trust  that,  before  I 
have  done,  I  shall  have  satisfied  gentlemen  of  the 
singleness  of  purpose  with  which  I  have  brought 
forward  this  amendment. 

I  stated  before,  sir,  that  I  was  not  inclined  to 
insist  upon  the  proposition  in  the  present  shape.   If 


it  shall  be  disagreeable  to  the  Senate  as  it  is,  I  am 
prepared  to  modify  and  change  it  according  to  the 
sense  of  the  Senate,  keeping  the  substantive  object 
of  this  proposition  still  in  view.  Now,  sir,  I  do 
not  often  interfere,  as  I  have  stated  already,  in  the 
business  of  this  body  of  any  description,  and  still 
less  do  I  interfere  with  the  proceedings  and  rules 
of  order.  But,  sir,  I  have  read  the  rules  of  the 
Senate,  and  I  have  some  little  experience  in  par- 
liamentary law  applicable  to  these  rules  in  other 
bodies,  as  well  as  in  this;  and  I  ain  far  too  old  and 
experienced  a  parliamentarian  to  have  brought 
forward  an  amendment  of  this  description,  know- 
ing the  fate  of  the  bill  of  the  honorable  Senator 
from  Illinois,  [Mr.  Douglas] — 1  say  I  am  too  old 
and  experienced  in  my  business  here  to  have 
brought  it  forward,  unless  I  knew  I  was  fortified 
by  the  parliamentary  law  of  Congress  and  of  the 
Senate,  upon  mere  questions  of  order.  The  Presi- 
dent of  the  Senate,  upon  a  motion  made  by  the 
Senator  from  New  Hampshire,  [Mr.  Hale,]  has 
already  decided  that  the  proposition  of  the  Senator 
from  Wisconsin  [Mr.  Walker]  was  in  order. 
There  was  no  appeal  from  that;  no  incongruity  in 
that  proposition  with  the  body  of  this  bill  was 
substantiated.  That  was  not  a  matter  foreign  to 
the  general  objects  of  the  bill;  and  there  was  no 
thought  of  taking  objection  upon  the  ground  of 
inconsistency  or  incongruity.  But  the  first  time 
the  proposition  is  made  to  amend  that  which  does 
not  satisfy  the  views  or  expectations  of  Senators, 
honorable  members  have  raised  the  question  of 
order,  consistency,  and  congruity. 

But,  Mr.  President,  what  would  be  incongruous 
to  the  bill  now  under  consideration?  Why,  sir, 
you  might  denominate  it  a  bill  for  the  purpose  of 
raising  the  salaries,  or  increasing  the  salaries  of 
some  of  the  officers  of  the  Government.  It  is  a 
bill  to  authorize  the  construction  of  a  new  wing, 
an  additional  building  for  the  Patent  Office;  it  is  a 
bill  authorizing  the  Government  to  dispense  medals 
to  the  Indian  tribes,  and  for  how  many  other  pur- 
poses it  is  unnecessary  for  me  to  say;  to  do  so,  I 
should  have  to  review  the  bilk  I  merely  mention 
these  features  because  they  occur  first  to  my 
mind.  Sir,  this  bill  is  not  a  unit  with  regard  to 
its  object  from  beginning  to  end.  You  have  made 
about  a  score  of  appropriations,  in  conformity 
with  the  existing  law  of  the  land,  in  this  bill  and 
in  the  amendments  that  have  been  made  to  it. 
Pray,  to  what  part  of  this  bill  shall  this  amend- 
ment be  said  to  be  incongruous?  The  Senate  has 
incorporated  into  this  bill  everywhere  appropria- 
tions for  new  objects.  The  amendment  of  the 
Senator  from  Wisconsin  is  in  relation  to  these  ter- 
ritories. That  is  decided  to  be  in  order,  and  is 
my  amendment  incongruous  to  that?  It  has  the 
same  object.  And  I  propose  to  let  that  amend- 
ment, if  adopted  by  the  Senate,  or  such  portion  of 
it  as  may  be  adopted,  stand  incorporated  in  the 
bill.  The  question  is  to  be  tested  as  to  its  con- 
gruity with  the  bill.  And  when  you  come  to  ex- 
amine the  body  of  the  bill,  I  defy  Senators  to  say 
what  it  is,  except  that  it  is  a  bill  for  the  appropri- 
ation of  money  according  to  the  existing  law  of 
the  land.  But  this  question  of  concordance  can- 
not be  drawn  into  the  vortex  of  the  rules  of  order. 
This  is  the  doctrine  laid  down  in  the  Manual  by 
Mr.  Jefferson.  The  amendment  may  be  amended 
so  as  totally  to  alter  the  proposition,  and  it  is  a 
mode  that  is  sometimes  adopted,  of  getting  rid  of 
a  proposition,  to  move  such  an  amendment  that 
the  mover  of  the  original  proposition,  if  the  amend- 
ment prevail,  cannot  vote  for  his  own  proposi- 
tion thus  amended.  Yes,  sir,  it  is  a  mode  that 
is  often  resorted  to  of  getting  rid  of  a  proposi- 
tion that  can  only  be  got  rid  of  in  that  way.  A 
new  bill  may  be  ingrafted  upon  the  words  "  be  it 
enacted;"  all  the  rest  of  the  original  bill  having 
been  stricken  out.  Now,  in  relation  to  myself, 
I  have  stated  already  that  I  felt  greatly  embar- 
rassed in  offering  this  proposition.  It  is  out  of  its 
usual  course.  I  acknowledge  it  is  outof  the  strictly 
proper  course  to  append  to  this  bill  items  of  ap- 
propriation which  are  not  authorized  by  laws 
already  in  existence;  but  the  practice  of  the  Senate 
has  not  been  confined  to  the  rigid  observance  of 
such  rule;  indeed,  there  is  no  rule  of  the  Senate 
malting  such  appropriations  out  of  order.  When 
I  considered  the  period  of  the  session  at  which  we 
have  arrived,  and  the  indications  which  I  saw 
around  me,  I  saw,  or  thought  I  saw,  that  this 
would  be  the  only  opportunity  for  obtaining  the 
action  of  the  Senate  upon  the  subject  of  this  amend- 


ment; and  I  therefore  proposed  to  incorporate  it  in 
this  bill.  I  had  no  design,  even  if  it  were  the  will 
of  a  majority  of  this  body  to  do  so,  to  make  the 
civil  and  diplomatic  bili  stand  or  fall  in  the  House 
of  Representatives  by  their  concurrence  or  non-con- 
currence  in  the  amendment  which  I  have  offered. 
1  have  proposed  it  in  this  place  from  the  necessity 
of  the  case;  judging  from  what  I  see  going  on  in 
the  Senate,  I  have  come  to  the  conclusion,  that  in 
order  to  have  it  acted  upon  at  all,  it  was  necessary 
to  move  it  as  an  amendment«to  this  bill.  To  ex- 
cuse myself  I  have  already  said,  that  with  regard 
to  the  precise  form  of  the  amendment,  having  the 
substance  in  view,  I  was  ready  to  modify  it,  and  if 
it  should  not  be  made  after  all  agreeable  to  the 
Senate,  it  will  be  in  their  discretion  to  vote  it  down, 
when  the  vote  shall  have  been  arrived  at,  and  they 
may  place  that  vote  upon  what  ground  they  please; 
that  they  are  in  favor  of  the  measure,  bnt  that  they 
will  not  incorporate  it  in  the  civil  and  diplomatic 
appropriation  bill  in  order  to  coerce  the  House. 
Senators  may  place  their  votes  where  they  please; 
they  are  not  embarrassed  in  regard  to  it,  for  it  will 
be  perfectly  parliamentary  for  them  to  do  so. 

I  make  these  observations  partly  in  reply  to  the 
honorable  Senator  from  South  Carolina,  who  com- 
plains— and  the  other  Senator  from  South  Carolina 
also  complains — that  notice  has  not  been  given  of 
the  intention  to  move  such  an  amendment  as  this, 
especially  in  regard  to  a  matter  of  so  much  import- 
ance, in  an  appropriation  bill.  Sir,  has  not  the 
proposition  been  pending  for  two  months  substan- 
tially in  the  Senate  ?  Notice  of  it  was  given  on  the 
first  day  of  the  session,  by  the  Senator  from  Illi- 
nois. Has  it  not  been  before  the  Judiciary  Com- 
mittee, and  before  a  select  committee  of  this  body  ? 
Yet  Senators  come  forward  and  complain  of  sur- 
prise, and  say  that  this  is  a  strange  method  of  intro- 
ducing it.  Sir,  a  word  in  reference  to  the  propriety 
of  introducing  it  here,  and  in  reply,  in  advance,  to 
the  argumentsof  those  Senators  who  may  choose  to 
place  their  votes  upon  the  ground  that  it  is  incon- 
gruous. It  is  in  order,  it  is  parliamentary,  it  is  ac- 
cording to  precedent  and  parliamentary  practice  in 
England,  whence  we  derive  most  of  our  precedents. 
Ordinarily,  I  should  desire  to  confine  our  proposi- 
tions of  amendment  to  bills  with  the  subject  of 
which  such  propositions  were  congruous,  having 
the  main  object  of  the  bill  in  view,  and  it  would 
be  better  to  bring  up  this  proposition  separately, 
and  have  it  so  considered;  but  I  beg  Senatois, 
when  they  come  to  vote  upon  this  amendment, 
not  to  place  their  votes  upon  the  ground  that  it 
is  incongruous  or  different  from  the  ordinary  prac- 
tice, or  that  it  seems  to  require  the  House  to  adopt 
the  proposition,  or  else  to  reject  the  civil  and 
diplomatic  appropriation  bill.  For  I,  for  one,  not- 
withstanding the  importance  I  attach  to  giving  a 
government  to  these  Territories,  consider  it  of  far 
more  importance  that  the  interest  of  the  people  of 
this  Union  and  of  the  Government  here  should  not 
suffer;  and  I  should  be  very  far  from  giving  my 
vote  for  such  propositions  if  I  thought  that  it  would 
have  the  effect  of  compelling  the  House  to  reject 
the  appropriation  bill.  I  have  no  desire  to  em- 
barrass the  Senate,  and  I  beg  Senators  not  to  differ 
with  me  as  to  the  propriety  of  the  mode  in  which 
I  have  introduced  the  proposition,  until  they  have 
heard  me  in  regard  to  it,  and  know  the  conciliatory 
feelings  that  I  possess  in  reference  to  the  decision 
of  this  matter.  I  would  withdraw  the  proposition 
without  asking  for  a  vote  upon  it,  if  I  could  find  or 
believe  that  it  was  the  general  sense  of  the  Senate 
to  adopt  no  such  measure  as  this.  I  would  in  such 
case  pledge  myself  so  far  as  to  withdraw  the  prop- 
osition. I  trust,  under  these  circumstances,  that 
it  will  not  be  considered  a  violation  of  parliament- 
ary practice,  and  that  Senators  will  consent,  for 
the  sake  of  convenience,  to  dispense  with  the  rigid 
forms  of  practice  in  regard  to  a  motion  of  this 
description;  for  if  they  exclude  the  motion  because 
they  find  it  in  this  case  unpalatable,  they  will  have 
the  precedent  rising  up  against  them  hereafter,  on 
other  occasions,  when  it  may  be  desirable  that 
such  a  proposition  should  be  entertained.  It  has 
been  the  parliamentary  practice  in  England  for 
many  years,  and  has  been  found  to  be  the  best 
for  securing  the  privileges  of  legislative  bodies. 

Air.  BUTLER.  I  beg  to  say  a  word  or  two  in 
relation  to  the  question  of  order  that  I  have  raised. 
I  am  satisfied  that  the  amendment  proposed  by  the 
Senator  from  Tennessee  finds  no  precedent  any- 
where. You  will  recollect  that  the  Senator  from 
Illinois  gave  notice  on  the  fir^t  day  of  the  session 
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of  his  intention  to  introduce  his  bill,  and  that  he 
introduced  it  in  accordance  with  the  form  of  pro- 
ceedings of  this  body.  The  bill  was  referred  to  a 
committee,  and  a  report  was  made  upon  it;  and 
subsequently  the  Senator  from  Illinois  thought 
proper  materially  to  modify  the  bill.  He  offered  a 
substitute  for  the  original  bill,  and  it  was  thought 
necessary,  as  being  in  accordance  with  the  usual 
course  of  proceeding  in  this  body,  that  it  should 
be  referred  to  a  committee. 

Now  these  bills  are  essentially  different.  The 
first  bill  proposed  to  organize  the  territory  lying 
beyond  the  Sierra  Nevada,  and  establish  a  govern- 
ment there;  the  other  bill  applied  to  New  Mexico 
also.  The  bill  introduced  under  the  sanction  of 
the  select  committee  proposed  to  organize  two 
other  governments,  with  very  different  boundaries. 
Now,  the  Senator  from  Tennessee  comes  in  with 
an  amendment,  which  has  not  the  advantage  of 
having  received  the  examination  of  any  committee, 
to  have  the  whole  of  this  territory  at  once  admitted 
into  the  Union  as  a  State,  and  thi3  he  proposes  shall 
be  ingrafted  upon  an  appropriation  bill.  Now,  is 
t  h  is  congruous  or  incongruous?  lam  far  from  impu- 
ting to  that  Senator  huproper  motives:  it  would  be 
highly  improper  for  me  to  do  so;  I  do  not  even 
aftcuse  him  of  exercising  what  may  be  called  par- 
liamentary address,  much  less  do  I  accuse  him  of 
artifice.  1  have  no  doubt  but  the  Senator  is  actu- 
ated by  proper  motives,  and  that  he  acts  under  a 
due  sense  of  his  responsibility  as  a  Senator,  and  if 
he  is  sustained  by  the  Senate  in  amending  an  ap- 
propriation bill  by  a  proposition  of  this  kind,  of 
course  I  will  submit  and  acknowledge  that  he  is 
in  the  right.  I  understand  the  Chair  to  determine 
that  the  amendment  is  proper,  and  if  it  is  not  ruled 
otherwise  by  the  Senate,  I  must  of  course  yield  to 
a  determination  of  a  majority;  but  I  take  it  upon 
myself  to  say  that  the  amendment  is  improper  and 
incongruous,  and  in  some  aspects  of  it  a  most'dan- 
gerous  form  of  proceeding.  I  say  dangerous,  be- 
cause it  is  without  precedent  in  the  proceedings  of 
this  body.  It  has  none  of  the  qualifications  which 
would  render  it  proper  to  be  attached  to  this  bill; 
it  has  not  had  the  examination  of  a  committee.  I 
shall  vote  to  sustain  the  appeal  taken  by  the  Sena- 
tor from  'New  Hampshire. 

Mr.  KING.  I  cannot  agree  with  the  Senators 
in  the  ground  they  take  with  regard  to  this  prop- 
osition being  out  of  order.  That  it  is  incongruous, 
we  all  must  admit.  The  sense  of  propriety  which 
every  gentleman  must  feel,  ought  to  prevent  him 
from  bringing  forward  propositions  foreign  to  the 
subject-matter  under  consideration.  It  is  true, 
when  propositions  are  evidently  and  notoriously 
incongruous,  they  rarely  leafl  to  any  discussion, 
but  <\re  rejected  at  once.  But  the  Chair  has  decided, 
and  I  maintain  decided  correctly,  that,  according 
to  parliamentary  law,  the  proposition  submitted  by 
the  Senator  from  Tennessee  is  in  order.  The  Sen- 
ator froryi  Tennessee,  however,  it  appears  to  me, 
has  taken  a  very  erroneous  view  of  the  duty  which 
he  owes  to  himself  and  to  the  country.  Under  the 
existing  state  of  circumstances,  we  all  feel  anxious 
— as  anxious,  perhaps,  as  the  Senator  from  Ten- 
nessee can  feel — that  something  should  be  done  in 
order  to  give  a  government  to  those  sections  of 
country  which  we  have  acquired  from  Mexico. 
But  the  Senator  took  some  pains  to  show  to  the 
Senate  that  this  is  the  only  chance  of  effecting  that 
object,  and  that,  if  this  opportunity  be  allowed  to 
pass  by,  no  other  will  be  afforded.  But  Senators 
will  remember  that  we  have  a  bill  now  before  us, 
reported  by  a  select  committee,  embracing  this 
very  object,  that  of  establishing  a  government  over 
the  Territories.  When  that  bill  comes  up — and  it 
is  in  the  power  of  the  Senate  to  call  it  up  when 
they  choose — the  Senator  can  offer  his  amend- 
ment, and]  propose  such  modifications  as  he  may 
think  proper  to  submit.  All  that  I  have  to  say  in 
regard  to  it  is,  that  the  incongruity  of  the  amend- 
ment does  not,  according  to  parliamentary  law, 
prevent  the  Senator  from  submitting  the  proposi- 
tion. I  regret  that  he  has  done  so,  however.  I 
think  he  has  not  consulted  either  the  convenience 
of  the  Senate,  the  dispatch  of  its  business,  or  the 
probability  of  settling  this  question  by  submitting 
the  proposition  at  this  time.  I  trust  he  will  recon- 
sider it,  and  will  content  himself  with  amending 
the  bill  reported  by  the  Senator  from  Illinois  when 
that  bill  comes  up.  I  shall  listen  to  the  Senator  then 
with  great  pleasure;  and  if  any  other  mode  can  be 
devised  by  which  a  government  can  be  extended 
to  the  people  of  those  Territories,  I,  for  one,  will 


be  prepared  to  go  to  the  utmost  limit  which  is 
practicable  to  accomplish  that  object.  And  I  hope 
that  my  honorable  friend  from  Tennessee  will  re- 
lieve us  from  the  difficulty  of  acting  upon  the  prop- 
osition in  connection  with  this  appropriation  bill. 
Let  this  bill  be  first  disposed  of,  confining  the  ap- 
propriations as  much  as  possible  to  those  objects 
for  which  appropriations  are  now  authorized  by 
law,  and  then  take  up  this  exciting  subject,  and 
endeavor,  if  possible,  to  bring  about  such  an  ar- 
rangement as  may  be  most  conducive  to  the  inter- 
est of  the  country.  I  appeal,  therefore,  to  the 
Senator  from  Tennessee  to  withdraw  the  proposi- 
tion, and  save  us  from  the  necessity  of  voting  upon 
it  in  this  connection,  because  some  Senators  will 
doubtless  give  their  votes  upon  the  ground  of  its 
incongruity;  or  if,  after  a  protracted  discussion,  it 
should  be  decided  to  be  admissible,  you  will  there- 
by establish  a  rule  of  practice  which  may  embarrass 
the  Senate  hereafter. 

Mr.  WALKER.  Mr.  President,  I  wish  to  make 
a  few  observations  in  reply  to  some  of  the  remarks 
of  the  Senator  from  Tennessee.  The  Senator  con- 
founds the  amendment  to  the  amendment  with  the 
amendment  itself,  and  says,  if  the  one  be  out  of 
order,  the  other  must,  of  course,  also  be  out  of 
order.  I  take  it  that  there  is  a  wide  distinction 
between  the  amendment  to  the  amendment  and  the 
amendment  which  1  had  the  honor  to  offer.  My 
amendment  relates  to  the  subjects  of  revenue — 
subjects  which,  it  occurs  to  me,  might  be  very 
properly  considered  by  the  Committee  on  Finance 
■ — and  it  is  also  in  regard  to  those  laws  which 
create  sources  of  revenue,  which  regulate  the  modes 
of  raising  revenue;  and  the  provisions  which  go 
to  protect  the  order,  peace,  and  quiet  of  those  ter- 
ritories are  absolutely  necessary  to  the  execution 
of  these  revenue  laws  which  it  is  proposed  to  ex- 
tend thither.  In  vain  may  you  extend  the  land 
laws,  in  vain  may  you  extend  the  laws  in  relation 
to  the  collection  of  imposts  upon  foreign  importa- 
tions, if  you  leave  your  revenue  officers  to  be 
robbed  with  impunity.  If  you  suffer  disorganiza- 
tion, tumult,  and  crime  to  stalk  abroad  over  the 
land,  you  cannot  enforce  these  laws  which  my 
amendment  proposes  to  extend  there. 

I  therefore  simply  wish  to  call  the  attention  of 
the  Senate  to  this  distinction:  The  amendment  to 
the  amendment  proposes  to  create  a  government 
in  those  Territories,  while  my  amendment  pro- 
poses simply  to  extend  to  those  Territories  those 
laws  which  relate  to  our  relations  with  them,  and 
which,  in  a  financial  point  of  view,  it  is  necessary 
to  extend  to  them.  I  must,  therefore,  protest 
against  the  idea  that,  if  the  Senate  decide  that 
the  amendment  to  the  amendment  be  out  of  order, 
that  decision  shall  carry  my  amendment  with  it, 
and  declare  it  also  out  of  order.  As  I  look  upon 
the  matter,  there  is  a  very  wide  distinction.  It 
would  be  very  proper  if  the  subject-matter  of  the 
amendment  had  been  considered  by  the  Commit- 
tee on  Finance,  and  been  suffered  to  be  incorpo- 
rated into  the  bill  making  appropriations  for  the 
civil  and  diplomatic  expenses  of  the  Government, 
but  it  would  not  be  proper  for  them  to  consider 
matters  establishing  a  government  in  detail  in  either 
of  those  Territories;  -and  I  hope  this  distinction 
will  be  borne  in  mind. 

Mr.  BADGER.  Mr.  President,  I  would  like 
to  know  the  precise  question  of  order. 

PRESIDING  OFFICER.  There  are  two  ap- 
peals now  before  the  Senate.  The  first  is  an  appeal 
from  the  decision  of  the  Chair,  that  the  Senator 
from  South  Carolina  [Mr.  Butler]  has  the  right 
to  withdraw  a  point  of  order  pending  an  appeal. 
The  other  is  an  appeal  from  the  decision  of  the 
Chair,  declaring  the  amendment  offered  by  the  Sen- 
ator from  Tennessee  [Mr.  Bell]  in  order. 

Mr.  BADGER.  I  move  to  lay  the  last  appeal 
upon  the  table. 

Mr.  TURNEY.  Mr.  President,  I  desire  to 
know  what  will  be  the  effect  of  laying  the  appeal 
upon  the  table? 

PRESIDING  OFFICER.  The  effect  will  be 
that  the  decision  of  the  Chair  stands  as  the  judg- 
ment of  the  Senate. 

Mr.  TURNEY.  Then  I  shall  vote  against  it. 

The  question  being  taken  on  the  motion  to  lay 
the  appeal  on  the  table,  on  division,  the  vote  stood 
ayes  22,  noes  14.     So  the  motion  was  agreed  to. 

Mr.  BADGER.  Mr.  President,  I  now  move  to 
lay  the  first  appeal  on  the  table. 

The  motion  was  agreed  to. 

Mr.  DAYTON.    Mr.  President,  I  believe  that 


the  matter  before  us  is  now  on  the  original  prop- 
osition of  the  Senator  from  Tennessee.  We  now 
understand  that  the  Senator  from  Tennessee  has 
the  legitimate  parliamentary  right  to  be  beard  upon 
this  question  on  this  bill.  The  question  with  the 
Senate  will  be,  therefore,  whether  it  be  better  to 
hear  him  upon  this  bill,  or  first  to  dispose  of  it, 
and  then,  with  the  unanimous  consent  of  the  body, 
agree  to  take  up  the  proposition  which  he  has 
offered,  or  take  up  the  California  bill — or  I  care  not 
what.  We  can  then,  after  hearing  the  Senator 
from  Tennessee,  dispose  of  the  question,  or  go  on 
and  debate  it.  If  the  Senator  from  Tennessee  be 
in  favor  of  manufacturing  a  State  or  any  number 
of  States  out  of  our  newly-acquired  territory,  I 
shall  be  very  happy  to  hear  him  express  his  views, 
and  give  his  reasons  for  their  manufacture.  But  I 
am  opposed  to  such  a  measure  in  toto,  and,  if  it 
should  become  a  matter  of  general  debate,  it  will 
give  me  great  pleasure  to  state  the  why  and  the 
wherefore. 

I  must  say,  Mr.  President,  that  it  seems  to  me 
that  a  proper  regard  for  the  conduct  of  business, 
and  the  necessity  of  getting  through  with  this  civil 
and  diplomatic  bill,  would  dictate  that  it  would  be 
better,  with  the  general  assent  of  the  Senate,  to  go 
on  and  dispose  of  that  bill,  with  the  general  under- 
standing that  when  it  shall  be  disposed  of  we  will 
take  up  the  subject-matter  upon  which  the  Senator 
from  Tennessee  wishes  to  be  heard.  I  think  this 
suggestion  must  meet  with  the  approbation  of  the 
Senate. 

Mr.  BELL.  Mr.  President,  I  am  willing  to 
meet  the  wishes  of  the  Senate  in  almost  any  form 
except  that  of  depriving  myself  and  other  honor- 
able Senators  of  the  privilege  of  expressing  our 
views,  or  at  least  of  voting,  on  some  of  these  prop- 
ositions. Sir,  I  consider  that  1  would  be  doing 
the  greatest  injustice'to  myself  to  take  any  course, 
on  any  occasion, in  opposition  to  the  general  wishes 
of  the  Senate. 

One  word  by  way  of  explanation.  If  the  same 
courtesy  had  been  yielded  to  me  on  this  occasion 
which  is  usually  yielded  to  every  gentleman  who 
thinks  proper  to  express  his  views  at  large,  even 
sometimes  upon  propositions  not  yet  before  the 
Senate,  I  could  have  made  my  speech,  or  submitted 
the  few  remarks  which  I  intended  to  make,  upon 
the  proposition  of  the  Senator  from  Wisconsin. 

And  what  wa3  my  policy  in  bringing  forv/ard  my 
amendment?  It  was  brought  forward  merely  as 
a  declaration,  in  the  simplest  form,  of  the  views 
which,  as  an  individual,  I  entertain  upon  this  ques- 
tion— and  as  an  intimation  that,  in  order  that  I 
might  deal  candidly  with  the  Senate,  I  would  con- 
fine myself  to  the  specific  proposition  before  it, 
and  ground  my  remarks  upon  that  proposition. 

I  know  that,  under  the  circumstances,  I  am 
liable  to  have  imputed  to  me  a  course  designed  to 
obstruct  the  business  of  the  Senate;  but  were  half 
the  courtesy  and  latitude  allowed  to  me  which  are 
allowed  to  every  honorable  gentleman,  I  could  say 
every  word  I  desire  to  say  without  offering  my 
amendment.  Every  gentleman  must  see  that  that 
is  the  case. 

The  honorable  Senator  from  Alabama  [Mr. 
King]  is  a  gentleman  of  great  experience  and  great 
accuracy  upon  these  questions  of  parliamentary 
law  and  parliamentary  rule.  He  says  that  I  have 
mistaken  the  course  which  should  be  pursued;  that 
1  have  not  consulted  the  convenience  of  the  Sen- 
ate, or  the  dispatch  of  business,  or  the  prospect 
of  succeeding  in  my  proposition.  Now,  sir,  with 
regard  to  the  convenience  of  the  Senate.  What  is 
it?  Do  they  mean  to  have  a  discussion  upon  this 
subject  at  all  during  this  session  ?  lftheydo,  it 
matters  riot  as  to  the  time  when  that  discussion 
shall  take  place.  It  can  be  just  as  well  discussed 
in  connection  with  one  bill  as  another.  This  is  a 
proposition  to  amend  the  amendment  of  the  Sen- 
ator from  Wisconsin,  [Mr.  Walker;]  and  I  want 
my  friend  from  Mississippi  [Mr.  Foote]  to  listen 
to  my  reasons  and  arguments,  and  not  condemn 
me  unheard. 

Mr.  KING.  If  the  Senator  will  allow  me,  I  did 
not  say  that  he  was  influenced  by  improper  mo- 
tives in  bringing  forward  his  amendment  at  this 
time. 

Mr.  BELL.  Not  at  all.  The  honorable  Senator 
only  said  that  I  had  mistaken  the  true  course. 

And  now  with  regard  to  the  dispatch  of  public 
business.  I  have  thought  that  honorable  Senators 
—I  may  have  done  them  injustice — would  not 
care  if  this  civil  and  diplomatic  bill  were  to  overlie 
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every  other  important  measure  not  absolutely  es- 
sential to  the  preservation  of  the  Government,  or 
to  continue  its  machinery  in  motion.  There  are 
those  who  are  obstinately  opposed  to  the  consid- 
eration of  the  California  bill,  and  who  are  deter- 
mined, if  possible,  to  prevent  its  being  taken  up 
during  this  session,  for  fear,  among  other  things, 
that  it  will  consume  so  much  time  as  to  render  it 
impossible  for  the  Senate  to  act  upon  other  im- 
portant measures.  J  have  expressed  myself  to  my 
friends  for  several  days  past,  that  if  the  California 
question  were  only  disposed  of  one  way  or  the 
other,  it  would  facilitate  business;  that  if  it  were 
taken  up  for  consideration,  discussed,  and  voted 
down,  or  adopted  and  sent  to  the  other  House,  we 
would  get  along  with  the  public  business  much 
more  rapidly  than  we  do  now.  It  is  still  my  opin- 
ion that  it  is  the  fear  of  the  apparition  of  that  Cal- 
ifornia bill  that  produces  delay.  No  one  has  im- 
puted improper  motives  to  me  in  bringing  forward 
this  amendment.  It  is  all  parliamentary,  and  has 
'been  so  declared  by  the  Senate,  and  we  who  are 
in  favor  of  it  desire  to  be  heard  upon  it.  But  it  is 
the  privilege  as  well  as  the  duty  of  those  who  con- 
sidered the  bill  reported  from  the  Select  Committee 
by  the  Senator  from  Illinois  [Mr.  Douglas]  to  be 
objectionable,  to  oppose  my  amendment.  J  cannot 
object  to  their  opposition,  and  shall  not  expect 
their  cooperation.  All  I  ask  is,  that  I  may  be 
heard. 

Mr.  FOOTE.  Mr.  President,  I  would  simply 
say,  in  reply  to  the  allusion  made  by  the  Senator 
from  Tennessee  to  myself,  that  so  far  as  I  am  con- 
cerned, and  I  believe  many  others,  there  is  no 
objection  to  hearing  the  Senator  from  Tennessee. 
Weall  listen  to  him  on  every  occasion  with  respect, 
with  delight,  and  with  admiration.  But  I  feared 
that  the  attempt  to  ingraft  his  proposition  upon  the 
one  submitted  by  the  Senator  from  Wisconsin 
[Mr.  Walker]  might  have  the  effect — in  a  man- 
ner very  well  known  to  the  Senator  and  easy  to 
conjecture — of  defeating  all  action  upon  this  sub- 
ject at  the  present  session  of  Congress.  Knowing 
that  the  Senator  was  really  desirous  to  have  some 
action,  and  the  most  extended  action  upon  this 
subject,  I  had  hoped  that  whilst  he  would  have 
embraced  the  opportunity,  which  he  could  legiti- 
mately do,  of  expressing  his  views  at  any  length 
that  might  be  agreeable  to  his  own  taste  upon  the 
proposition  of  the  Senator  from  Wisconsin,  he 
■would  not  hazard  that  proposition,  as  I  think  he 
does,  by  constraining  the  Senate  to  come  to  a  vote 
upon  his  amendment. 

Mr.  BELL.  Mr.  President,  I  tdid  not  suppose 
that  the  course  of  the  honorable  Senator  from  Mis- 
sissippi was  actuated  by  any  other  than  those  fair 
and  magnanimous  motives  which  always  charac- 
terize his  actions. 

One  word  in  reply  to  the  Senator  from  New  Jer- 
sey, [Mr.  Dayton.]  If  the  proposition  of  the 
Senator  from  Wisconsin  [Mr.  Walker]  be  once 
adopted,  it  cannot  be  amended;  and  if  my  propo- 
sition is  withdrawn  at  this  stage  of  the  bill,  and 
postponed  till  the  CaliforniaTjill  comes  up,  we  shall 
have  to  insert  a  section  to  repeal  some  of  the  pro- 
visions of  the  bill  now  before  the  Senate.  There 
are  embarrassments  both  ways.  I  know  my  duty 
to  myself  too  well  not  to  know  that  I  ought  not  to 
press  any  measure,  that  I  ought  not  to  take  any 
course,  decidedly  against  the  wish  of  the  Senate, 
or  of  a  large  majority  of  its  members.  But,  sir,  I 
am  in  this  unfortunate  condition  on  this  subject, 
that  honorable  Senators  have  taken  ground  with 
regard  to  my  object  in  offering  this  amendment 
before  they  have  heard  me.  To  hear  and  then 
condemn,  I  think,  is  the  part  of  justice  and  liber- 
ality at  least,-  to  say  nothing  of  courtesy.  But, 
notwithstanding  the  impediment  which  I  have 
named,  if  the  Senate  will,  by  general  consent — I 
cannot  suppose  it  will  be  unanimous — agree  that 
when  this  bill  is  passed  they  will,  take  up  the  Cali- 
fornia bill  reported  by  the  select  committee,  I  will 
with  great  pleasure  meet  the  wishes  of  the  Senate. 

Mr.  ATHERTON.  Mr.  President,  perhaps  it 
is  proper  for  me  to  say,  in  connection  with  the  sug- 
gestions which  have  been  made  by  the  Senators 
from  New  Jersey  [Mr.  Dayton]  and  Tennessee, 
[Mr.  Bell,]  that  I  thought  it  my  duty  to  raise  the 
question  of  order;  but  I  must  confess  that  I  had 
not  much  confidence  in  it,  and  I  did  not  take  an 
appeal  from  the  decision  of  the  Chair  declaring  that 
the  Senator  from  Tennessee  was  in  order.  I  con- 
ceived that  it  was  a  question  of  consistency  and 
not  of  order.    Sir,  we  have  no  rules  of  the  Senate 


guarding  our  appropriation  bills.  The  rules  of  the 
other  House  do  guard  them  with  considerable 
strictness;  and  in  that  body  it  is  out  of  order  to 
introduce  appropriations  for  objects  not  authorized 
by  law.  The  Senate  have  usually  guarded,  to  a 
considerable  degree,  against  making  any  considera- 
ble changes  of  the  laws  in  appropriation  bills,  from 
a  regard  to  the  rights  and  privileges  of  the  other 
House. 

It  seems  to  me  that  the  Senator  from  Tennessee 
is  certainly  mistaken  in  supposing  that  the  only 
chance  of  getting  his  proposition  considered  is  by 
offering  it  as  an  amendment  to  the  appropriation 
bill.  Sir,  it  is  my  opinion  that  he  prevents  many 
who  would  be  friendly  to  his  proposition  from 
voting  for  it,  on  account  of  a  regard  for  the  rights 
and  privileges  of  the  House  of  Representatives. 
We  have  taken  the  ground  here  that  we  would 
not  be  dragooned,  through  appropriation  bills,  into 
any  great  changes  of  the  laws  as  they  stand,  and 
it  seems  to  me,  from  a  consideration  of  what  might 
take  place,  we  aught  to  be  deterred  from  loading 
our  appropriation  bills  with  amendments  of  so  im- 
portant a  character  as  this.  Suppose  the  Senate 
should  choose  to  declare  war,  and  make  it  a  con- 
dition of  the  passage  of  an  appropriation  bill  to 
cany  on  the  Government  here,  that  the  House 
should  agree  to  that  amendment;  and  suppose  the 
House  should  agree  to  that,  although  opposed  to 
the  declaration  of  war.  1  might  also  bring  up  the 
case  of  the  Wilmot  proviso,  which  has  been  so 
extensively  agitated  throughout  the  country.  Sup- 
pose one  House  should  say  to  the  other,  unless 
you  adopt  the  Wilmot  proviso  in  an  appropriation 
bill,  we  will  not  consent  to  give  appropriations  to 
carry  on  the  Government. "  It  seems  to  me  that  we 
ought  to  be  deterred,  from  al!  these  considerations, 
from  rushing  into  the  danger  of  introducing  so 
many  important  amendments  into  the  appropria- 
tion bills. 

I  believe  that  if  we  will  remain  here  one  or  tv/o 
evenings  we  can  dispose  of  this  bill;  and  then  I 
shall  be  happy  to  take  up  the  bill  introduced  by 
the  honorable  Senator  from  Illinois.  I  think  that 
the  surest  way  of  getting  to  a  vote  on  that  question, 
and  of  enabling  gentlemen  fully  to  express  their 
ideas  on  that  question,  is  to  finish  this  bill.  We 
can  soon  finish  it.  There  are  no  difficulties  in  the 
way.  I  am  not  aware  that  there  are  any  amend- 
ments, which  properly  belong  to  the  bill,  which  it 
will  take  much  time  to  dispose  of.  It  only  requires 
a  few  hours  of  an  evening  session  devoted  to  the 
consideration  of  this  bill  to  enable  us  to  finish  it. 
And  will  not  that  subserve  the  purposes  of  the 
Senator  from  Tennessee?  No  one  will  be  more 
happy  to  listen  to  him  than  myself  to  the  fullest 
declaration  of  all  his  views  upon  the  subject. 

But,  sir,  suppose  we  should  even  adopt  this 
amendment,  how  could  we,  in  a  committee  of  con- 
ference with  the  other  House,  supposing  they  con- 
sidered it  improper  to  introduce  this  subject  into 
an  appropriation  bill,  entrenching  upon  their  rights 
and  privileges — how  could  we,  under  such  circum- 
stances, insist  upon  their  adoption  of  that  amend- 
ment as  a  condition  of  passing  the  appropriation 
bill?  We  would  certainly  be  obliged  to  recede, 
and  the  Senator's  proposition  would  be  placed  in 
a  disadvantageous  point  of  view,  on  account  of 
having  been  put  in  an  appropriation  bill  where  it 
did  not  belong. 

Mr.  POOTE.  Will  the  Senator  from  Tennessee 
give  way  for  a  moment,  that  I  may  offer  one  or 
two  remarks  in  reply  to  the  Senator  from  New 
Hampshire  [Mr.  Atherton]  ? 

Mr.  BELL.     Certainly. 

Mr.  FOOTE.  I  feel  bound  to  say,  sir,  that  so 
far  as  I  am  connected  with  the  question  mentioned 
by  the  Senator  from  New  Hampshire,  I  am  pre- 
pared to  participate  in  defeating- the  civil  and  dip- 
lomatic bill,  if  that  be  the  penalty  we  have  to  suffer 
for  endeavoring  to  discharge  our  duty  on  the  great 
subject  now  under  consideration.  Sir,  I  do  not  care 
what  consequences  may  arise  from  such  action, 
being  perfectly  persuaded  it  is  right  in  itself  that 
we  should  legislate  in  some  effectual  mode  for  the 
protection  of  the  people  of  California  and  New 
Mexico  at  the  present  session  of  Congress,  and  for 
the  preservation  of  the  great  national  interests  in- 
volved in  the  question  before  us.  I  am  prepared, 
with  the  Senator  from  Tennessee,  to  act  upon  this 
subject  at  the  present  session  of  Congress;  and 
now,  to  the  limited  extent  proposed  by  the  Sena- 
tor from  Wisconsin,  who  so  pathetically  painted, 
in  our  hearing  just  now,   the  sufferings  of  our 


brethren  in  California  and  New  Mexico  at  the 
present  time.  I  feel  bound  to  say,  in  addition, 
that  I  shall  certainly  vote  against  the  amendment 
of  the  Senator  from  Tennessee,  if  we  shall  be 
pressed  to  a  vote  upon  it,  merely  from  the  appre- 
hension that  it  might  defeat  all  action  at  present 
proposed,  and  I  therefore  take  the  liberty  of  ex- 
pressing a  desire  that  he  shall  withdraw  his  amend- 
ment, and  not  force  us  to  a  vote  upon  it.  When 
the  proposition  for  establishing  State  governments 
shall  come  seasonably  before  us,  the  Senator  will 
find  me  not  only  ready  to  act  with  him,  but  zealous 
in  cooperating  with  him  and  others  on  this  sub- 
ject, and  I  shall  cheerfully  aid  in  having  his  prop- 
osition submitted  to  the  Senate,  or  the  proposi- 
tion brought  forward  by  the  Senator  from  Illinois 
taken  up  for  early  consideration  and  immediate 
action.  I  doubt  not,  Mr.  President,  that  there  is 
a  general  disposition  among  Senators  on  both 
sides  of  the  Chamber  to  give  the  proposition  of 
the.  honorable  Senator  a  fair  and  dispassionate 
consideration  at  the  right  time  hereafter. 

Mr.  BELL.  I  am,  for  one,  sir,  entirely  satis- 
fied to  meet  this  subject  at  the  present  time,  con- 
sidering that  its  discussion  now  will  be  as  proper 
as  at  any  other  period  of  fliis  session.  I  consider 
that  in  the  brief  time  yet  allotted  to  us  for  discus- 
sion, at  this  session,  of  subjects  that  necessai'ily 
require  consideration,  we  may  as  safely  and  prop- 
erly act  upon  this  question  now  as  at  any  later 
period.  In  introducing  this  amendment,  I  have 
endeavored,  and  shall  endeavor,  so  to  confine  my- 
self to  the  subject  in  hand  as  to  preserve  the  kind 
and  friendly  feelings  of  Senators  towards  myself 
in  all  that  I  do  and  say  upon  this  matter.  But  the 
Senate  must  perceive,  that  in  addressing  myself 
now  to  the  subject-matter  of  my  amendment,  I  am 
necessarily  laid  under  great  embarrassment  from 
what  has  already  been  submitted  by  different  Sen- 
ators in  relation  to  my  course  of  proceeding,  and 
that  my  mind  has  unavoidably  been  drawn  off 
from  the  main  subject  before  the  Senate,  particu- 
larly from  the  point  introduced  in  the  amendment. 
If  the  Senate  would  come  to  the  understanding, 
that  after  the  consideration  of  the  civil  and  diplo- 
matic bill  is  concluded,  this  bill  shall  be  taken  up, 
I  of  course  would  be  willing  to  acquiesce  in  such 
an  agreement;  but  I  am  informed  by  a  number  of 
gentlemen  that  no  such  understanding  can  be  en- 
tered into. 

Mr.  FOOTE.  I  feel  authorized  to  say,  that  so 
far  as  the  gentlemen  on  this  side  of  the  Chamber 
are  concerned,  they  would  concur  with  the  Senator 
from  Tennessee  in  that  course  of  procedure. 

Mr.  BELL.  I  can  only  say  to  the  Senator  from 
Mississippi  that  there  is  a  pretty  general  feeling  on 
this  side  of  the  Chamber  adverse  to  such  action. 

Mr.  YULEE.  I  cannot,  for  one,  consent  to 
take  up  a  bill  relating  to  California  at  this  particular 
period. 

Mr.  BELL.  I  supposed  that  such  was  the  feel- 
ing of  many  Senators.  I  have  been  too  long  a 
member  of  this  body,  and  too  close  an  observer  of 
the  course  of  procedure  among  its  members,  not  to 
be  aware,  if  there  be  any  disinclination  on  the  part 
of  honorable  members  to  take  up  for  considera- 
tion and  action  some  particular  subject,  of  the  exist- 
ence of  such  a  state  of  things.  I  feel,  therefore, 
great  embarrassment  in  my  approach  to  the  main 
question  before  us,  and  that,  too,  because  of  the 
peculiar  circumstances  which  have  occurred  this 
morning,  they  having  a  natural  tendency,  as  every 
member  must  readily  perceive,  to  greatly  embarrass 
my  remarks  upon  the  point  at  issue;  1  feel  also  an 
additional  embarrassment  resting  upon  me  from  an 
apprehension  in  my  mind,  that  perhaps  1  have  lost 
the  good  opinion  and  confidence  of  a  large  portion 
of  the  Senate  who  were  my  warm  personal  and 
political  friends,  because  of  the  course  i  have  seen 
fit  to  adopt. 

I  desire,  Mr.  President,  before  proceeding  with 
any  extended  remarks,  to  ask  that  in  place  of  the 
forty-ninth  degree  in  my  amendment  of  north  lati- 
tude, that  the.  forty-second  degree  be  inserted.  I 
desire  this  amendment  to  my  proposition  to  be 
made.  Gentlemen  around  me — whom  I  regard  as 
warm  friends — state  that  they  are  very  willing  to 
hear  me  upon  this  amendment  of  mine  to-morrow 
morning;  and  that,  if  I  will  consent  to  yield  the 
floor  this  afternoon,  the  other  amendments  to  the 
bill  maybe  acted  upon  to-day.  In  relation  to  this 
suggestion,  I  would  simply  state,  that  if  it  is  the 
general  wish  of  the  Senate,  I  will  proceed  now; 
though  every  gentleman  must  perceive  the  embar- 


THE.  CONGRESSIONAL  GLOBE. 


Feb.  20, 


rassing  situation  in  which  I  am  placed.  I  there- 
fore await  the  decision  of  the  Senate,  as  to  whether 
I  shall  proceed  at  the  present  time  or  not. 

Mr.  DOWNS.  There  are  some  other  small 
amendments  to  this  bill  which  would  probably  just 
about  consume  the  remaining  portion  of  the  time 
of  the  Senate  to-day,  and  it  is  also  very  desirable 
that  the  amendment  proposed  by  the  Senator  from 
Wisconsin,  [Mr.  Walker,]  as  modified  by  the 
Senator  from  Tennessee,  [Mr.  BelC,}  should  be 
printed  for  the  use  of  the  Senate;  I  inquire  then  if 
>t  would  not  be  an  accommodation  to  all  parties 
that  the  consideration  of  this  particular  amend- 
ment be  postponed,  and  that  we  proceed  with  the 
consideration  of  the  other  amendments  proposed, 
as  we  doubtless  can  get  through  with  them  to- 
day ? 

Several  Senators,  (addressing  Mr.  Bell  from 
their  seats.)     Go  on,  go  on. 

Mr.  BELL  then  resumed  his  remarks,  and  con- 
tinued until  near  five  o'clock;  when — 

Mr.  YULEE  interposed,  and  said,  as  it  is  now 
getting  very  late,  I  would  ask  the  Senator  to  give 
way  to  a  motion  to  adjourn. 

Mr.  BELL  Certainly,  sir,  if  the  Senate  desires 
an  adjournment.*         * 

Mr.  YULEE  then  moved  an  adjournment;  but 
withdrew  it  at  the  request  of  Mr.  DAVIS,  of  Mis- 
sissippi, who  wished  to  make  a  personal  explana- 
tion.   - 

Mr.  DAVIS,  of  Mississippi.  Mr.  President,  I 
have  a  small  debt  which  I  wish  to  pay  before  the 
sun  goes  down,  affecting  the  reputation  of  that 
distinguished  scholar  and  gentleman,  the  Superin- 
tendent of  the  National  Observatory.  I  am  made 
to  say,  in  the  report  of  the  "Intelligencer"  of  this 
day,  that  "the  appropriation  for  the  support  of 
the  Observatory  last  year  was  $138,000."  This 
is  a  mistake  of  $100,000.  I  said  $38,000,  and  I 
find  myself  so  .reported  in  the  Union.  Thirty-five 
thousand  dollars  were  for  the  Observatory,  and 
three  thousand  dollars  for  the  superintendent. 

I  am  also  made  to  say  that  "the  astronomical 
discoveries  it  (the  Observatory)  has  made,  I  refrain 
from  alluding  to,  for  fear  of  having  to  bring  for- 
ward anew  to  the  country  the  ridiculous  mistake 
made  by  it."  What  I  did  say  in  relation  to  that 
point  was,  "  that  I  knew  of  no  astronomical  dis- 
covery which  had  been  made  by  it;"  and  then 
added,  "  I  forbear  from  alluding  to  a  ludicrous 
mistake,"  &c.  That  mistake  arose  from  the  cir- 
cumstance, that  owing  to  refraction  in  the  glass 
producing  the  prismatic  division  of  color,  they 
supposed  that  the  star  under  observation  was 
tripled.  The  refraction  was  mistaken  for  the  tri- 
plicity  of  the  star.  This  mistake  was  made  by 
the  superintendent  shortly  after  he  entered  upon 
the  duties  of  his  office,  and  while  he  was  young 
in  the  service.  It  was  a  mistake  into  which  an 
old  and  competent  observer  fell  also,  and  there- 
fore no  reflection  should  attach  to  the  superin- 
tendent. And  I  will  here  state  explicitly,  that 
it  is  not  my  purpose  to  injure  the  scientific  repu- 
tation of  this  distinguished  officer.  I  would  much 
rather  add  to  than  detract  from  the  reputation  of 
any  man  of  science,  and  especially  of  one  so  justly 
distinguished  as  the  Superintendent  of  the  National 
Observatory. 

I  have  been  informed  of,  and  will  take  this  oppor- 
tunity to  mention  two  important  observations  which 
have  been  made  at  the  National  Observatory.  One 
of  these  I  had  heard  of  before,  but  had  forgotten. 
The  other  I  shall  never  forget.  It  was  an  observ- 
ation upon  a  point  of  the  orbit  of  the  planet  Nep- 
tune. By  connecting  that  observation  with  the 
previous  observation  of  Lelande,in  1791,  the  whole 
orbit  of  the  planet  has  been  determined.  I  am  also 
informed  that  at  our  National  Observatory  was 
first  discovered  the  fact  that  the  comet  Beilas  had, 
by  a  sort  of  volcanic  eruption,  separated  into  two 
parts,  and  constituted,  subsequently,  two  new 
comets. 

But  my  whole  purpose  in  addressing  the  Senate 
was  to  correct  the  first  great  error  in  the  report,  and 
the  reflection,  which  was  made  more  pointed  than  I 
intended  it  should  be.  With  the  explanation  which 
I  have  given,  I  will,  at  the  same  time,  say  that 
the  present  Superintendent  of  the  Observatory  was 
not  the  point  of  my  attack — the  point  of  attack  be- 
ing the  Observatory  as  arrayed  against  the  coast 
survey.     I  take  great  pleasure  in  seeing  the  prog- 

*  The  Speech  of  Mr.  Bell  will  be  published  in  the  Ap- 
pendix. 


ress  of  science  in  any  and  all  branches  of  the 
Government,  and  in  the  National  Observatory  as 
well  as  everywhere  else,  and  I  am  always  ready 
not  only  to  bear  testimony  to  the  high  merits  of 
its  distinguished  superintendent,  but  to  give  him 
due  credit  for  whatever  discoveries  he  may  bring 
in  the  boundless  fields  of  science,  and  for  all  the 
additions  he  may  make  to  the  common  stock  of 
knowledge. 

On  motion,  the  Senate  adjourned. 

HOUSE  OP  REPRESENTATIVES. 
Tuesday,  February  20,  1849. 

Pursuant  to  the  order  of  the  House  yesterday 
adopted,  the  House  met  this  morning  at  eleven 
o'clock. 

The  Journal  of  yesterday  having  been  read — 

Mr.  MANN  rose,  he  said,  to  a  correction.  His 
name  was  omitted  in  the  list  of  yeas  and  nays  on 
the  amendment  of  the  gentleman  from  Ohio,  [Mr. 
Schenck.]  He  (Mr.  M.)  voted  in  the  affirmative 
on  that  amendment. 

The  Journal  was  ordered  to  be  corrected  ac- 
cordingly. 

Mr.  GOGGIN  also  moved  so  to  correct  the  Jour- 
nal as  to  conform  to  the  fact,  that  a  resolution  he 
had  yesterday  offered  was  laid  over  for  debate- 
not  that  it  had  not  been  received. 

The  Journal  was  ordered  to  be  corrected  ac- 
cordingly. 

And  then  the  Journal  was  approved. 

Mr.  BOWDEN,  on  leave  given,  presented  peti- 
tions from  citizens  of  Cherokee  county,  Alabama; 
which  were  referred  to  a  select  committee  com- 
posed Of  the  delegation  in  the  House  of  Represent- 
atives from  Alabama. 

Mr.  WENTWORTH   called   for   the   regular 
orders  of  the  day.  It  had  been  some  time,  he  said, 
since  the  committees  had  been  called  for  reports. 
CONSULS  AND  VICE-CONSULS. 

Mr.  H1LLIARD  asked  and  obtained  leave  to 
offer  the  following  resolution,  which  was  adopted: 
Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  cause  to  be  communicated  to  this  House — 

1st.  A  list  of  all  consuls,  vice-consuls,  and  commercial 
agents,  now  in  the  service  of  the  United  States,  together 
with  the  country  and  pattieular  port  or  place  at  which  they 
reside,  distinguishing  such  as  are  citizens  of  the  United 
States  and  such  as  are  not. 

2d.  Whether  all  the  consuls,  vice-consuls,  and  commer- 
cial agents  aforesaid  have  made  regular  returns  of  the  fees 
and  perquisites  which  they  have  received,  and  of  the  ton- 
nage and  commerce  of  the  United  States  within  their  respect- 
ive consulates  or  agencies,  according  to  the  instructions  of 
the  Secretary  of  State 

3d.  The  amountof  feesand  perquisites  which  each  consul, 
vice-consul,  and  commercial  agent  has  received  during  the 
years  1844,  1845,  1846,  1847,  and  1848,  as  far  as  returns  have 
been  received. 

4th.  The  number  of  vessels  and  the  amount  of  tonnage  of 
the  United  States  which  entered  and  cleared  within  each 
of  the  consulates  and  agencies  aforesaid,  during  the  years 
1844,  1845,  1846, 1847,  and  1848,  as  soon  as  returns  have  "been 
received,  and  also  the  number  of  seamen  belonging  to  the 
United  States  that  have  been  provided  for  andsent  home 
from  each  of  the  said  consulates  during  the  time  aforesaid. 

Mr.  WENTWORTH  insisted  on  the  orders  of 
the  day. 

The  SPEAKER  thereupon  proceeded  to  call  the 
committees  for  reports. 

CONNECTION  OF  THE  ATLANTIC  AND  PACIFIC 
OCEANS. 

Mr.  ROCKWELL,  of  Connecticut,  from  the 
select  committee  to  whom  was  referred 'the  joint 
resolution  to  authorize  the  survey  of  certain  routes 
for  a  canal  or  railroad  between  the  Atlantic  and 
Pacific  Oceans;  also,  the  memorial  of  the  General 
Assembly  of  the  State  of  Arkansas  for  the  estab- 
lishment of  a  national  road  from  the  western  fron- 
tier of  Arkansas  to  California;  also,  the  petition  of 
George  Wilkes,  in  relation  to  the  construction  of  a 
railroad  to  the  Pacific  Ocean,  reported  the  said  joint 
resolution  back  to  the  House  with  an  amendment, 
together  with  the  memorial  and  petition,  accompa- 
nied by  a  report  in  writing. 

Ordered,  That  the  said  joint  resolution  and  amendment 
be  committed  to  a  Committee  of  the  Whole  House  on  the 
state  of  the  Union,  and  printed.  » 

On  motion  of  Mr.  ROCKWELL, 

Ordered,  That  the  Committee  on  Printing  inquire  into  the 
expediency  of  printing  an  extra  number  of  copies  of  said 
report;  and  that  the  Committee  on  Engraving  inquire  into 
tlie  expediency  of  engraving  the  maps  attached  to  the  report. 

GOLD  COINS. 
Mr.  McKAY,  from   the  Committee  of  Ways 
and  Means,  to  whom  was  referred  the  bill  to  au- 
thorize the  coinage  of  one-dollar  gold  pieces  at 
the  mint  of  the  United  States  and  its  branches, 


reported  the  same  back  to   the  House,  with  the 
following  amendment,  viz:     . 

Strike  out  all  alter  the  enacting  clause  of  the  bill,  and 
insert:  That  it  shall  be  lawful  henceforward  to  make  at  the 
mint  and  its  branches  twenty-dollar  gold  coins  of  the  weight 
of  five  hundred  and  sixteen  grains,  and  gold  dollar  coins' of 
the  weight  of  twenty-ftve  grains  and  eight-tenths,  which 
coins  shall  be  legal  tenders  of  payment  according  to  their 
nominal  values. 

Sec.  2.  Jlnd  be  it  further  enacted,  That  the  above  men- 
tioned coins  shall  be  made,  in  all  respeets,  in  conformity 
with  the  existing  laws  regulating  the  coinage  at  the  mints, 
except  that  on  the  reverse  of  the  gold  dollar  the  figure  of 
the  eagle  shall  be  omitted. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  in  adjusting  the 
weights  of  gold  coins  henceforward,  the  following  devia- 
tions from  the  standard  weight  shall  be  not  exceeded  in  any 
of  the  single  pieces,  namely,  in  the  double  eagle,  the  eagle, 
and  half  eagle,  one-half  of  a  grain,  and  in  the  quarter  eagle 
and  gold  dollar  one  quarter  of  a  grain  ;  and  that  in  weighing 
a  large  number  of  pieces  together,  when  delivered  from  the- 
chief  coiner  to  the  treasurer,  and  from  the  treasurer  to  the 
depositors,  the  deviations  from  the  standard  weight  shalB 
not  exceed  three  pennyweights  in  one  thousand  double 
eagles,  and  one  and  a  half  pennyweights  in  one  thousand 
half  eagles,  one  pennyweight  in  one  thousand  quarter 
eagles,  and  one-half  of  a  pennyweight  in  one  thousand  gold 
dollars. 

Sec.  4.  Jlnd  be  it  further  enacted,  That  so  much  of  this 
act  as  regards  the  coinage  of  twenty-dollar  and  one-dollar 
gold  pieces,  shall  continue  in  force  until  the  fourth  day  of 
March,  eighteen  hundred  and  fifty-one,  and  no  ionger. 
The  amendment  having  been  read — 
Mr.  ASHMUN  asked  for  the  reading  of  the 
bill;  which  having  been  read — 

Mr.  J.  R.  INGERSOLL  objected  to  its  being 
put  on  its  passage  at  this  time. 

The  SPEAKER  said  the  bill  was  regularly  in 
order  at  this  time.  The  question  was  first  on  the 
amendment,  and  then  on  the  engrossment  of  the 
bill. 

Mr.  McKAY  said,  that  as  the  bill  did  not  re- 
quire commitment,  he  hoped  it  would  be  the  pleas- 
ure of  the  House  to  order  it  now  to  be  engrossed 
and  put  on  its  passage. 

In  reply  to  an  inquiry  of  Mr.  EVANS,  of  Ma- 
ryland— 

Mr.  McKAY  said  that  the  weight  of  the  coin 
had  been  made  to  correspond  with  the  weights 
fixed  by  the  act  of  1837. 

Mr.  McK.  then  proceeded  to  remark,  that  the 
bill,  as  originally  introduced,  simply  authorized 
the  coinage  of  one-dollar  gold  pieces.  The  Com- 
mittee of  Ways  and  Means  of  this  House,  to  whom 
the  bill  had  been  committed,  having  determined 
also  to  authorize  the  coinage  of  double  eagles,  or 
twenty-dollar  pieces,  it  became  necessary  to  change 
the  form  of  the  bill.  Hence  the  substitute  was 
reported.  The  provisions  of  the  bill  were  alt  sim- 
ple. It  simply  authorized  the  coinage  of  these 
two  pieces.  It  fixed  the  weights  so  as  to  corre- 
spond with  the  weights  of  the  present  coin,  and 
required  that  the  pieces  should  be  made  in  con- 
formity to  the  law  applicable  to  existing  coin. 

The  third  section  had  been  introduced  at  the 
suggestion  of  the  Director  of  the  Mint.  It  re- 
ferred to  what  were  called  "  remedies"  in  the  act 
of  1837.  He  (Mr.  McK.)  would  read  an  extract 
from  a  letter  of  the  Director  on  this  subject. 

Mr.  J.  R.  INGERSOLL  inquired  of  the  Speaker 
if  the  bill  was  now  before  the  House  for  debate? 
The  SPEAKER  said,  Yes;  and  the   question 
was  on  its  engrossment.         , 

Mr.  McKAY  then  read  the  following  extract 
from  the  letter  referred  to: 

"  In  the  proposed  bill  which  I  send  to  you,  I  have  intro- 
duced a  provision  for  what  are  technically  called  the  reme- 
dies in  the  standard  weights  of  the  gold  coins.  It  differs 
from  the  provision  in  the  25th  section  of  the  mint  act  of 
1837;  by  being  extended  to  the  proposed  new  coii|s,  and  also 
by  increasing  the  variation  allowed  for  the  eagle  and  half 
eagle,  from  a  quarter  of  a  grain  to  half  a  grain.  Our  expe- 
rience has  shown  that  the  former  limit  is  too  small  for  prac- 
tical adjusting.  As  the  limit  now  proposed  is  itself  very 
small,  I  hope  that  no  objection  will  be  made  to  its  adoption. 
You  Will  see  that  the  narrow  allowance  of  variation  from 
standard  weight  in  the  delivery  of  large  numbers  of  coins, 
puts  it  out  of  the  power  of  the  officers  to  take  advantage  of 
the  allowance  on  single  pieces." 

These  (Mr.  McK.  proceeded  to  remark)  were 
all  the  provisions  of  the  biLl.  He  would  say  nothing 
of  the  advantages  to  the  country  which  would  re- 
sult from  the  adoption  of  this  measure,  nor  would 
he  anticipate  any  objection  to  its  passage.  He 
was  aware  that  objections  had  been  urged  against 
it.  It  had  been  said  that  one-dollar  pieces  were  too 
smmll;  that  they  would  be  paid  away  in  the  dark 
for  five-cent  pieces.  He  had  some  of  the  samples 
in  his  possession.  Any  gentleman  upon  seeing 
them  would  be  satisfied  that  there  was  not  much 
weight  in  that  objection. 

Another  objection  which  had  been  urged  against 
the  one-dollar  piece  was,  that  it  would  be  easily 
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counterfeited;  and  another,  that  being  on  a  large 
surface,  larger  than  other  coin,  it  would  be  subject 
to  greater  waste. 

But  there  were  two  considerations  which  would 
have  weight  with  the  House  in  deciding  upon  the 
passage  of  the  bill.  By  the  act  of  1837,  the  officers 
of  the  mint  were  required  to  deliver  to  depositors 
such  coin  as  they  might  require;  and  if  this  one- 
dollar  °-old  piece  wa&not  acceptable  to  the  country, 
inasmuch  as  a  large  portion  of  the  bullion  coined 
at  the  mint  was  deposited  there  by  individuals,, 
they  never  would  ask  for  that  kind  of  coin. 

Another  consideration  was,  that  by  the  last  sec- 
tion of  the  bill  the  duration  of  the  act  was  limited 
to  the  4th  of  March,  1852 — a  period  of  two  years. 
If  the  experiment  was  not  successful,  the  act  would 
expire  by  its  own  limitation.  But  if  the  country 
should  be  satisfied  with  the  way  in  which  it 
worked,  it  would  then,  of  course,  be  the  pleasure 
of  Congress  to  continue  it  in  force  for  a  longer  time. 
He  would,  if  it  met  the  pleasure  of  the  House,  call 
the  previous  question. 

Mr.  J.  R.  INGERSOLL  hoped  not,  he  said. 

Mr.  HUDSON  appealed  to  Mr.  McKay  to  with- 
draw his  motion. 

Mr.  McKAY  did  so. 

Mr.  J.  R.  INGERSOLL  said,  the  project.of  coin- 
ing gold  dollars  was  suggested  several  years  ago. 
It  met  with  little  favor  then.  It  has  been  cherished 
and  nursed  long  enough  to  acquire  a  growth,  one 
would  suppose,  much  greater  than  its  present  glit- 
tering appearance  would  demonstrate.  It  owes  its 
present  magnitude  and  farvor  to  the  efforts  of  the 
gentleman  from  North  Carolina  who  has  brooded 
over  it  so  long.  The  opinion  of  the  very  intelligent 
director  of  the  mint  is  probably  extorted  by  some 
new-born  belief  engendered  by  the  fear  that  in 
some  shape  or  other  the  thing  will  be  produced, 
however  abortive  may  be  its  birth.  Certain  it  is, 
that  he  was  heretofore  warmly  opposed  to  the 
whole  scheme.  This  fact  is  as  well  known  to  the 
advocate  of  it  as  to  myself.  We  were  joint  recip- 
ients of  his  objections  when  I  had  the  pleasure  to 
serve  on  the  same  committee  with  the  gentleman. 
To  wlmt  have  his  objections  given  way?  The 
measure  is  placed  before  us  with  little  explanation 
and  no  argument,  and  the  House  is  to  guess,  as 
well  as  it  can,  at  reasons  in  its  behalf. 

Public  sentiment  is  often  properly  a  guide  to 
legislative  action.  It  forms  a  powerful  ingredient 
in  the  estimate  of  motives  for  sustaining  or  oppo- 
sing public  measures.  None  has  been  referred  to 
or  is  supposed  to  be  in  existence  on  the  present 
subject.  It  has  been  left  essentially  to  its  work- 
ings in  the  dark,  and  as  gold  is  the  universal  mas- 
ter and  now  occupies  universal  attention,  it  seems 
to  be  potential  even  in  its  utmost  diminutiveness. 

Does  any  precedent  or  example  justify  the  in- 
troduction of  it?  Look  over  the  civilized  world, 
and  while  you  find  nothing  of  the  sort  among  those 
nations  which  have  preserved  their  influence  and 
continued  most  to  advance  in  civilization  and  intel- 
ligence, Spain,  in  her  disturbed  and  agitated  con- 
dition which  has  seldom  experienced  during  the 
course  of  centuries  a~ tranquil  interval,  has  pos- 
sessed and  to  a  certain  extent  employed  this  toy 
for  a  coin.  Even  there  it  is  believed  to  be  tolera- 
ted rather  than  approved*:  maintained  in  actual  ex- 
istence, but  only  nominal  use  by  Castilian  pride, 
which  delights  in  the  customs  of  a  renowned  an- 
cestry, and  with  them  sometimes  in  the  mistaken 
practices  of  a  less  heroic  age.  Perhaps  that  an- 
cient monarchy  owes  its  present  difficulties  to  the 
multiplication  and  diffusion  of  its  gold.  It  has 
been  a  tempter  to  the  humble  and  the  great.  It 
has  dazzled  and  blinded  the  eyes  of  the  nation  and 
the  subject,  the  sovereign  and  the  people.  Clearer 
and  more  authentic  proof  is  required  of  the  benefit 
of  multiplied  denominations  of  coin  than  this  sin- 
gle and  unsatisfactory  example  affords. 

If  neither  precedent  nor  public  sentiment  justi- 
fies the  innovation;  if  experience  be  against  it,  and 
argument  wanting  in  its  favor,  why  shall  we  run 
wildly  into  what  is  admitted  to  be  an  experiment, 
now,  for  the  first  time,  hurried  into  the  halls  of  re- 
publican legislation  ?  Since  the  formation  of  the 
Government,  no  want  has  been  experienced  of  this 
newly-imagined  coin.  A  system  of  coinage  was 
adopted  long  ago  without  it,  and  it  has  continued 
to  work  well.  All  the  purposes  of  business,  of 
travel,  of  everything  substantially  useful  in  the  in- 
tercourse of  society,  have  been  attained  by  things 
as  they  are.  Let  us  not,  from  mere  caprice,  adopt 
a  change. 


The  denomination  of  a  dollar  is  not  very  useful 
in  practice  at  the  best.  Between  the  half  dollar 
and  the  quarter  eagle,  the  interval  is  not  so  great 
as  to  require  to  be  stopped  and  filled.  A  little 
piece  of  precious  metal,  scarcely  perceptible  to  the 
eye  or  touch,  may  be  a  plaything  for  the  idle,  a 
counter  for  the  card  table — perhaps  a  light  addi- 
tion to  a  lady's  purse  in  her  morning's  shopping, 
or  a  medium  of  fraud  upon  the  post  office  laws,  by 
lurking  concealed  under' the  seal  of  a  letter.  Be- 
yond these  fanciful  purposes,  it  has  none.  Grave 
legislation  will  be  strangely  employed  in  an  effort 
to  encourage  and  promote  them. 

It  is  not  to  be  learned,  at  this  time  of  day,  that 
efforts  have  been  made,  in  high  places,  to  multiply 
American  coins,  although  the  recommendation, 
thus  far,  has  been  confined  to  existing  kinds  of 
currency.  The  proposition  comes  with  all  the  in- 
fluence and  weight  of  the  Treasury  Department, 
backed  by  the  sovereign  sway  of  the  Executive 
himself.  Let  that  influence  prevail,  if  it  be  wise. 
Even  in  that  shape,  it  is  pernicious;  and  doubly 
so  in  the  proposal  to  multiply,  without  end,  de- 
nominations, as  well  as  pieces  of  gold  and  silver. 
The  precious  metals  find  their  lowel,  wherever  they 
are  wanted,  as  readily  as  water;  both  are  influenced 
by  irresistible  impulses,  and  both  are  governed  by 
irrefragable  rules.  This  year  large  importations 
may  be  made  of  specie;  next  year  the  exportations 
become  correspondingly  large.  You  cannot  pro- 
mote or  prevent  them  by  throwing  streams  of 
particular  coinage  into  the  market,  any  more  than 
you  can  arrest  water  in  its  obedience  to  the  laws 
of  nature  by  tincturing  it  with  saffron.  Both  will 
flow  on  as  they  ought,  and  as  necessity  requires. 
Bullionists  prefer  to  keep  ingots  of  gold  ready 
for  coinage  duly  assayed.  These  can  be  conve- 
niently transported  to  regions  where  the  state  of 
exchanges  requires  specie  in  bars  or  masses  of  gold 
and  silver.  They  are  there  coined,  without  any 
expense  to  the  owner,  at  the  proper  mint, and  come 
into  use  without  loss  to  any  one.  If,  on  the  other- 
hand,  an  excess  of  coinage  be  resorted  to  at  a  par- 
ticular moment,  and  the  laws  of  trade  call  for  its 
exportation,  as  in  due  season  they  inevitably  must, 
the  owner  loses  exactly  the  difference  between  the 
intrinsic  value  and  the  imaginary  difference  arising 
from  supposed  superiority  of  credit  which  one 
government  possesses  over  another.  Besides,  by 
law  foreign  coins  are  receivable  as  a  legal  tender 
among  ourselves.  Silver  and  gold  are  the  currency 
of  the  Constitution,  howeverstamped  and  wherever 
coined.  Foreign  money  is  in  great  variety,  and 
it  is  now  introduced  by  numerous  emigrants  con- 
stantly arriving  on  our  hospitable  shores.  With- 
out any  formal  effort  of  importation,  you  may  make 
your  contemplated  experiment  by  the  coins  spon- 
taneously poured  into  your  lap.  If,  among  the 
numerous  arrivals  of  heads  of  existing  or  departed 
sovereigns  in  the  pockets  of  their  fleeing  subjects, 
seeking  a  refuge  in  this  refuge  land,  a  little  piece  of 
precious  metal  can,  with  the  utmost  scrutiny,  be 
found  rivaling  in  weight  and  size  the  gold  dollar 
of  this  bill,  let  the  experiment  be  made  on  foreign 
materials,  and  not  on  our  own. 

Have  the  friends  of  this  little  coin  ascertained 
the  expense  that  would  attend  the  preparation  for 
a  brief  experiment  ?  It  is  said  that  the  Philadelphia 
mint  can  make  the  machinery  that  may  be  re- 
quired. It  is  the  happy  organization  of  that  estab- 
lishment, that  it  makes  within  its  own  walls  the 
machinery  which  it  employs.  Its  work  is  noise- 
lessly and  successfully  performed.  It  does  its  quiet 
duty  well,  and  it  is  able  to  do  much  more  than  the 
calls  of  the  country  require.  But  dies  must  be  made, 
and  new  machines  to  some  extent  must  be  pre- 
pared. These  expenses,  though  not  ley-ge,  will 
render  a  measure  which  at  best  is  perfectly  use- 
less, pernicious  too. 

It  seems  great  coins  are  to  be  issued  as  well  as 
small  ones.  If  eagles'  wings  are  to  be  clipped  down 
to  a  standard  so  small  that  they  will  fail  to  perform 
their  office  from  their  insignificence,  they  are,  as 
the  bill  proposes,  to  be  doubled  into  a  ponderous 
and  unparalleled  size.  Bad  as  the  increase  of 
metal  is,  it  is  not  half  so  bad  as  its  wasteful  dimi- 
nution. We  have  dollars  of  silver.  It  is  idle  to 
have  dollars  of  gold.  Is  it  intended  to  carry  the 
experiment  still  further,  and  duplicate  all  the  de- 
nominations of  coin?  Make  gold  half  dollars, 
gold  quarter  dollars,  gold  dimes,  and  gold  half 
dimes,  and  you  have  enough;  but  may  it  not  lead 
to  making  silver  quarter  eagles,  silver  half  eagles, 
and  silver  eagles  ?    Ponderous  coinage  once  exist- 


ed among  a  simple  and  a  warlike  people.  If  it  iff 
to  be  introduced  again,  iron  or  tobacco  will  suit  as 
well  as  goldr 

An  experiment  so  unnecessary  surely  should  not 
be  made  at  a  moment  like  this.  Gold  is  threatened 
with  such  plethora  as  to  lose  its  comparative  value. 
Should  the  little  dollar  become,  less  valuable  than 
the  silver  dollar,  or  even  should  it  approach  nearer 
than  the  present  state  of  the  precious  metals  per- 
mits, the  experiment  will  become  doubly  vain. 
The  whole  plan  is  bad,  though  it  may  succeed 
here.  If  it  should,  I  venture  to  prophesy  that  a 
business  community  through  the  country  will  not 
applaud  the  precipitancy  of  the  passage  of  the  bill, 
or  the  imperfect  principles  upon  which  it  must  be 
sustained. 

Mr.  HUDSON  said  he  was  not  disposed  to  de- 
tain the  House  any  length  of  time  on  this  subject; 
but  being  one  of  the  committee  who  had  reported 
this  bill,  and  one  of  the  minority  of  the  committee 
on  the  question,  he  wished  to  state  to  the  House, 
in  a  very  few  words,  his  objections  to  its  passage. 

His  first  objection,  then,  was,  that  there  was  no 
demand  that  he  was  aware  of  for  any  such  coins 
as  were  here  proposed.  On  the  contrary,  the  Di- 
rector of  the  Mint  himself  declared,  in  a  letter — a 
part  of  which  only  had  been  read — that  there  was 
no  utility  in  the  $20  gold  coins;  that  they  were 
not  desired;  that  they  would  contribute  to  no  in- 
terest whatever.  These  were  the  objections  to  the 
$20  coin. 

What  were  the  advantages  of  the  dollar  coin  ? 
He. (Mr.  H.)  admitted  that  in  the  abstract  there 
might  be  some  advantage  in  the  dollar  coin.  But 
there  were  very  serious  objections  to  such  a  coin. 
In  the  first  place,  the  coin  would  be  so  small  that 
it  might  very  naturally  and  very  easily  be  passed 
off  in  the  evening  for  a  half  dime.  The  dollar 
coin,  which  was  submitted  to  the  committee  from 
the  mint,  was  just  about  the  size  of  the  half  dime. 
The  Director  of  the  Mint  had  also  furnished  them 
with  a  genuine  dollar  coin  and  with  a  counterfeit 
dollar  coin;  and  the  committee  were  not  able, 
themselves,  to  detect  the  difference — they  were 
not  able  to  distinguish  the  one  from  the  other. 

Mr.  NICOLL  inquired  whether,  when  the  com- 
mittee examined  the  spurious  and  the  real  coin,  a 
majority  of  them  did  not  succeed  in  detecting  the 
difference  ? 

Mr.  HUDSON  replied,  that  he  was  about  to 
state  the  result  of  that  experiment  by  the  com- 
mittee. These  pieces  were  put  into  the  hands  of 
the  members  of  the  committee,  and  they  were  told 
that  the  one  was  spurious  coin  and  the  other  gen- 
uine. They  were  thus  put  upon  their  guard  in 
advance;  they  weighed  and  measured,  and  exam- 
ined as  well  as  they  could;  and,  he  believed,  a 
majority  of  the  committee,  being  apprised  in  ad- 
vance that  one  was  spurious  and  the  other  gen- 
uine, did  with  some  hesitancy  detect  the  spurious. 
But  he  believed  his  friend  from  New  York,  how- 
ever, and  himself,  were  of  the  minority  of  the 
committee.  [A  laugh.]  He  believed  that  they 
were  unable — that  their  sense  of  feeling  was  not 
sufficiently  acute  to  detect  by  the  weight  (the  only 
test  to  which  they  could  subject  them)  the  differ- 
ence between  the  genuine  and  the  spurious  coins. 

Mr.  VINTON  stated,  ,in  explanation,  that  he 
believed  he  was  of  the  majority  of  the  committee; 
but  he  was  perfectly  satisfied  that  if  the  spurious 
piece  had  been  given  hirn  by  itself,  he  could  never 
have  detected  it. 

Mr.  HUDSON  said  he  believed ,  too,  that  it  was 
admitted  by  gentlemen  who  were  able  to  detect  the 
spurious  coiri,  that  if  only  one  of  these  pieces  had 
been  put  into  their  hands,  and  they  had  been  asked 
whether  it  was  spurious  or  genuine,  they  would 
have  been  unable  to  determine. 

Mr.  JONES,  of  Tennessee,  (the  floor  having 
been  yielded  for  explanation,)  said  he  wished  to 
inquire  of  the  gentleman  from  Massachusetts  if  he, 
or  anybody  else,  could  tell  the  difference  in  the 
dark,  by  feeling,  between  a  hundred  dollar  bill  and 
a  shinplaster  of  one  dollar;  either  by  size,  touch, 
or  in  any  other  way  except  by  sight?  And  he 
asked  the  gentleman  further,  if  there  were  not  as 
many  persons  in  this  House,  and  throughout  the 
country,  who  could  distinguish  between  the  genu- 
ine gold  coin  and  a  counterfeit,  as  there  were  who 
could  determine  between  a  genuine  bank  note  and 
a  counterfeit  ?  Every  argument,  it  seemed  to  him, 
which  had  been  urged  to  these  gold  coins,  applied 
with  ten-fold  force  to  bank  bills. 

Mr.   HUDSON  interposed,   and   said    he   had 
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yielded  the  floor  for  explanation,  but  not  for  an 
argument. 

The  gentleman's  whole  argument  (he said)  went 
on  the  ground  that  the  only  test  to  which  the  com- 
mittee had  put  these  pieces  was  that  of  feeling. 
They  had  not  shut  their  eyes,  but  they  all  admitted 
that  there  was  nothing  in  the  external  appearance 
of  the  genuine  and  the  spurious  coins  which  would 
enable  them  to  distinguish  between  them.  It  was 
only  by  the  relative  weight. 

Mr.  JONES  inquired  if  the  same  objection  did 
not  apply  with  equal  force  to  the  eagle,  the  half- 
eagle,  and  the  auarter-eagle? 

Mr.  HUDSON  replied,  if  the  gold  dollar  did 
not  so  dazzle  the  gentleman's  eyes  that  he  could 
not  remain  quietly  in  his  seat  without  interrupting 
him,  (Mr.  H.)  he  should  before  this  have  come 
to  that  point.  The  difference  in  one  respect  be- 
tween the  genuine  and  the  spurious  eagle,  half 
eagle,  and  quarter  eagle,  was  little;  but  the  differ- 
ence in  another  respect  (in  the  weight)  was  very 
considerable.  There  might  be  many  grains  differ- 
ence between  the  weight  of  a  spurious  and  a  gen- 
uine coin  of  a  large  size,  as  a  ten-dollar  coin,  but 
when  they  took  a  small  coin  about  the  size  of  a 
flve-cent  piece,  he  ventured  to  say  that  his  friend 
would  find  himself  in  a  very  serious  dilemma  when 
he  was  asked  to  detect  by  weight  the  difference 
between  the  two  pieces. 

The  dollar  coins,  he  repeated,  would  be  about 
the  size  of  a  five-cent  piece;  in  the  night  this  would 
be  very  likely  to  be  passed  off  for  a  five-cent  piece; 
they  would  be  so  small  that  they  might  be  lost  in 
the  pocket  much  more  readily  than  large  coins; 
and  he  believed  these  pieces  might  be  counterfeited 
much  more  easily  than  the  shinplasters  to  which 
the  gentleman  from  Tennessee  alluded,  and  which 
might  be  common  in  the  gentleman's  section  of 
country,  but  of  which  they  had  none  in  his  (Mr. 
H.'s)  section. 

He  believed  that  of  the  people  of  the  community 
— those  among  whom  the  paper  and  the  silver  dol- 
lar circulated — there  were  ten  persons  who  would 
detect  a  counterfeitone-dollar  bill,  to  one  who  would 
detect  the  counterfeit  of  a  gold  dollar.  There  were 
more  who  were  expert  in  judging  of  hand-writing, 
of  signatures,  than  there  were  who  were  sufficiently 
acquainted  with  the  properties  of  different  metals  to 
detect  the  gold  from  the  spurious  coin. 

He  believed  that  in  no  respect  was  there  an  ad- 
vantage to  be  derived  from  this  new  dollar  coin. 
On  the  contrary,  there  were  many  objections  to  it. 
He  believed  it  would  open  the  door  to  counterfeit- 
ing and  to  imposition,  and  that,  instead  of  con- 
ferring any  benefit  upon  the  community,  it  would 
be  an  absolute  injury. 

Mr.  N1COLL  said  he  did  not  intend  to  take  up 
the  time  of  the  House  in  discussing  this  question, 
but  only  to  say,  in  reply  to  the  argument  of  the 
gentleman  from  Massachusetts,  as  far  as  he  heard 
it,  that  every  objection  which  the  gentleman  had 
raised  to  the  propriety  of  the  coin  which  they  now 
proposed  would  apply  with  equal  force  to  paper 
money.  No  doubt  that  everything  of  this  kind 
could  "be  abused;  no  doubt  that  human  skill  would 
be  unable  to  prevent  the  fraudulent  persons  of  this 
world  from  counterfeiting  paper  money  or  gold 
coin.  He  believed  this  argument  was  greatly  ex- 
aggerated. He  believed  the  w-ants  of  the  country 
required  that  we  should  have  a  coin  like  that 
which  was  now  proposed. 

He  referred  to  a  position  taken  by  Mr.  Inger- 
soll,  as  "maintaining  the  superiority  of  bullion, 
and  the  inutility  of  having  coin,  and  said  the  argu- 
ment would  apply  with  equal  force  against  all  coin, 
and  would,  when  carried  out,  go  to  the  exclusion  of 
coin  and  to  the  use  of  a  paper  currency  based  upon 
bullion. 

Mr.  J.  R.  INGERSOLL  explained  that  he  had 
not  taken  this  position. 

Mr.  NICOLL  accepted  the  correction,  and  (con- 
tinuing) said  he  went  for  multiplying  this  coin. 
In  the  progress  of  years  great  changes  had  come 
over  the  minds  of  the  people  in  regard  to  the  cur- 
rency of  the  country.  Small  notes  were  gradually 
disappearing,  and  in  many  of  our  States  paper 
currency  was  dons  away  with  entirely.  It  was 
for  these  communities  that  this  bill  would  operate 
beneficially.  He  was  willing  to  suppose  that  there 
was  sufficient  discrimination  among  them  to  dis- 
tinguish between  gold  and  spurious  coin,  and  that 
with  equal  or  greater  readiness  than  they  could 
detect  counterfeits  of  notes  issued  by  distant  cor- 
porations. 


They  were  bound  by  every  consideration,  in  his 
judgment,  to  pass  this  bill;  and  believing  that  the 
time  of  the  House  was  too  precious  to  be  wasted 
in  discussion,  he  moved  the  previous  question. 

[Cries  of  "  That's  right;"  "  hold  on."] 

Mr.  BROWN,  of  Pennsylvania,  appealed  to  the 
gentleman  to  withdraw  the  previous  question  for  a 
few  moments. 

Mr.  NICOLL  (under  a  general  manifestation  of 
a  contrary  desire  on  the  part  of  the  House)  ad- 
hered to  his  demand  for  the  previous  question. 

Mr.  ROCKWELL,  of  Connecticut,  moved  to 
lay  the  bill  on  the  table. 

Mr.  PETTIT  and  several  other  gentlemen  asked 
the  yeas  and  nays  on  this  motion. 

The  yeas  and  nays  were  ordered,  and  being 
taken,  resulted,  yeas  37,  nays  127— as  follows: 

YEAS — Messrs.  Belcher,  Cabell,  Collamer,  Cranston, 
Eckert,  Edwards,  Nathan  Evans,  Gayle,  Giinnell,  Hale, 
Nathan  K.  Hall,  Henry,  Hilliard,  Elias  B.  Holmes,  Hubbard, 
Joseph  R.  Ingersoll',  Daniel  P.  King,  William  T.  Lawrence, 
Levin,  Horace  Mann,  Marsh,  Nelson,  Outlaw,  Putnam, 
Julius  Rockwell,  John  A.  Rockwell,  Rumsey,  Sclienck, 
Silvester,  Caleb  B.  Smith,  Truman  Smith,  Stephens,  Tay- 
lor, R.  W. Thompson,  Van  Dyke,  Vinton,  and  White— 37. 

NAYS — Messrs.  Abbott,  Ashmun,  Atkinson,  Barringer, 
Beale,Binshain,Birdsall,Blackmar,Bocock,  Botts,  Bowdon, 
Bowlin,  Bridges,  Brodhead,  Charles  Brown,  Albert  G. 
Brown,  Bucknor,  Burt,  Canby,  Cathcart,  Chapman,  Chase, 
Clapp,  Franklin  Clark,  Beverly  L.  Clarke, Clingman,  How- 
ell Cobb,  Williamson  R.  W.  Cobb,  Cocke,  Collins,  Conger, 
Crozier,  Darling,  Dickey,  Dixon,  Garnett  Duncan,  Edsall, 
Alexander  Evans,  Faran,  Farrelly,  Featherston,  Ficklin, 
Flournoy,  French,  Fries,  Fulton,  Gaine^Gentry,  Giddings, 
Goggin,  Gott,  Greene,  Greeley,  Willard  P.  Hall,  Hammons, 
Moses  Hampton,  Haralson,  Harmanson,  Harris,  Henley, 
Hill,  George  S.  Houston,  Hudson,  Inge,  Irvin,  George  W. 
Jones,  Kaufman,  Kellogg,  Kennon,  Lahm,  La  S6re,  Sidney 
Lawrence,  Leffler,  Ligon,  Lincoln,  Lord,  Lumpkin,  Lynde, 
McDowell,  Mcllvaine,  McKay,  McQueen,  Job  Mann,  Mil- 
ler, Morehead,  Morris,  Morse,  Nes,  Newell,  Nicoll,  Palfrey, 
Peaslee,  Peck,  Petrie,  Pettit,  Phelps,  Pilsbury,  Pollock, 
Preston,  Reynolds,  Robinson,  Rockhill,  Root,  St.  John, 
Sawyer,  Shepperd,  Slingerland,  Smart,  Stanton,  Stark- 
weather, Strohm,  Strong,  Thibodeaux,  Thomas,  James 
Thompson,  Jacob  Thompson,  John  B.  Thompson,  William 
Thompson,  Tompkins,  Turner,  Venable,  Wallace,  Warren, 
Wentworth,  Wick,  Wiley,  and  Williams — 127. 

So  the  House  refused  to  lay  the  bill  on  the  table. 

The  question  then  recurred  on  the  demand  for 
the  previous  question. 

Mr.  SCHENCK  jisked  the  gentleman  from 
New  York  [Mr.  Nicoll]  to  withdraw  the  demand 
to  enable  him  (Mr.  S.)  to  offer  an  amendment. 

Mr.  NICOLL  persisted  in  his  motion. 

The  question  was  then  taken  thereon,  and  the 
vote -stood:  Ayes  110,  noes  not  counted. 

So  there  was  a  second. 

And  the  main  question  was  ordered  to  be  now 
taken;  which  main  question  was  first  on  the 
amendment,  and  then  on  ordering  the  bill  to  be 
engrossed  for  a  third  reading. 

Mr.  SCHENCK  called  for  the  reading  of  the 
amendment;  which  was  read. 

Mr.  EVANS,  of  Maryland,  called  for  the  read- 
ing of  the  bill;  which  also  was  read. 

The  question  was  then  taken,  and  the  amend- 
ment was  agreed  to. 

Mr.  WENTWORTH  moved  to  reconsider  the 
vote,  and  moved  that  that  motion  be  laid  on  the 
table. 

No  objection  having  been  made,  it  was  ordered 
accordingly. 

The  bill  was  then  ordered  to  a  third  reading. 

Mr.  J.  R.  INGERSOLL  objected  to  the  third 
reading  until  the  bill  had  been  engrossed. 

The  SPEAKER  said  the  bill,  as  amended,  had 
already  been  engrossed.  It  was,  therefore,  in  the 
power  of  the  House  to  put  it  on  its  third  reading. 

The  bill  was  then  read  a  third  time;  and  the 
question  being  on  its  passage — 

Mr.  McKAY  moved  the  previous  question; 
which  was  seconded. 

The  main  question  was  ordered,  and  being 
taken,  the  bill  was  passed. 

Mr.  COBB,  of  Georgia,  moved  a  reconsidera- 
tion of  the  vote,  and  that  that  motion  be  laid  on 
the  table. 

No  objection  having  been  made,  it  was  ordered 
accordingly. 

On  motion  of  Mr.  McKAY,  the  title  of  the  bill 
was  so  amended  as  to  include  twenty-dollar  pieces, 
&c. 

RESOLUTIONS  OF  NORTH  CAROLINA.  - 

Mr.  VINTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union,  but  waived  the  motion  at  the  request 
of— 

Mr.  CLINGMAN,  and  on  his  pledge  of  re- 
newal 


Mr.  C,  on  leave  given,  presented  certain  joint 
resolutions  of  the  Legislature  of  North  Carolina 
on  the  subject  of  slavery;  which,  on  his  motion, 
were  laid  on  the  table,  and  ordered  to  be  printed. 

Mr.  C.  then  renewed  the  motion  of  Mr.  Vin- 
ton. 

Mr.  ROCKWELL,  of  Connecticut,  inquired  of 
the  Chair  whether,  if  that  motion  should  not  pre- 
vail, it  would  be  in  order  to  move  that  the  House 
proceed  to  the  consideration  of  business  on  the 
Speaker's  table? 

The  SPEAKER  was  understood  to  reply  in  the 
affirmative. 

Mr.  ROCKWELL  gave  notice,  that  if  the  mo- 
tion to  go  into  Committee  of  the  Whole  on  the 
state  of  the  Union  should  not  prevail,  he  would 
submit  the  motion  he  had  indicated. 

Mr.  SCHENCK  requested  Mr.  Clingman  to 
waive  the  motion,  to  allow  him  (Mr.  S.)  to  re- 
port a  bill  in  which  four  ladies,  and  nobody  else, 
were  concerned.  He  had  desired  to  make  the 
report  for  several  days;  and  appealed  to  the  gen- 
tleman from  North  Carolina,  [Mr.  Clingman,] 
whose  gallantry  no  one  would  question,  to  allow 
him  to  do  so. 

Mr.  CLINGMAN  said  he  could  not  withdraw 
the  motion,  except  with  the  consent  of  the  gentle- 
man from  Ohio,  [Mr.  Vinton.]  He  (Mr.  C.)  did 
not  understand  that  gentleman  as  acquiescing. 

The  question  was  then  taken,  and  by  ayes  54, 
noes  64,  was  decided  in  the  negative. 

So  the  House  refused  to  go  into  Committee  of 
the  Whole  on  the  state  of  the  Union. 

MILEAGE  OF  MEMBERS. 

Mr.  McKAY,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred  the  bill  to  reg- 
ulate the  mileage  of  members  and  delegates  to 
Congress,  and  for  other  purposes,  reported  the 
same  back  to  the  House  with  an  amendment. 

The  amendment  having  been  read — 

Mr.  McKAY  said  the  bill  did  not  require  com- 
mitment.    He  would  ask  that  it  might  be  read. 

The  bill  having  been  read — 

Mr.  McKAY  said  that  this  subjectof  thejnileage 
of  members  had  already  taken  up  a  good  deal  of  the 
time  of  the  House  during  the  present  session.  He 
was  not  disposed  to  waste  any  more  time  in  rela- 
tion to  it.  For  the  last  sixteen  or  seventeen  years 
it  had  been  brought,  at  every  Congress,  to  the 
consideration  of  the  House,  and  had  always  pro- 
duced much  excitement.  This  matter  of  mileage 
was,  however,  of  more  importance  than  some  gen- 
tlemen on  this  floor  seemed  to  consider.  There 
was  every  year  paid  out  of  the  treasury,  for  trav- 
eling expenses  of  the  officers  of  various  branches 
of  the  public  service,  between  four  and  five  hun- 
dred thousand  dollars.  At  this  session  there  had 
been  appropriated  $175,000  for  the  mileage  of  mem- 
bers and  delegates;  $75,000  for  the  mileage  of 
military  officers;  $50,000  or  $60,000  was  annually 
expended  out  of  the  contingent  appropriations  of 
the  navy;  and  for  all  officers  of  the  civil  service, 
something  like  $75,000  or  $100,000  more  was  ap- 
propriated; making,  together,  the  aggregate  he  had 
named. 

There  was  a  difference  of  practice  in  relation  to 
the  mileage  allowed  to»  these  different  officers. 
The  officers  of  the  War  Department  were  allowed 
mileage  according  to  the  shortest  mail  route.  The 
mileage  of  officers  of  the  navy  was  computed  by 
a  different  rule;  they  had  the  benefit  of  the  Con- 
gressional rule — that  was  to  say,  the  usually  trav- 
eled route. 

Mr.  ASHMUN  interposed.  He  rose,  he  said, 
to  a  privileged  question.  Pie  moved  that  the  House 
proceed  to  the  consideration  of  the  business  on  the 
Speaker's  table. 

The  SPEAKER  said,  that  one  hour  having 
been  given  to  reports,  the  motion  was  in  order. 

And  the  question  was  taken,  and  by  ayes  80, 
noes  53,  was  decided  in  the  affirmative. 

So  the  House  proceeded  to  the  consideration  of 
the  business  on  the  Speaker's  table. 

EXECUTIVE  COMMUNICATIONS. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing Executive  communications: 

I.  A  letter  from  the  Secretary  of  War,  transmit- 
ting, in  compliance  with  the  resolutions  of  the 
House  of  February  16,  1843,  and  June  14,  1848, 
a  transcript  of  the  army  list,  showing  the  amounts 
received  by  each  officer  during  the  fiscal  year  end- 
ing June  30, 1847;  which  letter  and  accompanying 
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documents  were  laid  upon  the  table,  and  ordered 
to  be  printed. 

II.  A  letter  from  the  Postmaster  General,  trans- 
mitting his  decision  upon  the  claim  of  Daniel 
Shaw  and  Solomon  T.  Corser,  for  carrying  the 
mail  between  Portland  and  Augusta,  in  the  State 
of  Maine,  referred  to  him  for  examination  and  set- 
tlement by  the  joint  resolution  of  June  28,  1848; 
which  letter  and  decision  were  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  KAUFMAN  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union,  for  the  purpose  (he  said)  of  taking  up 
the  post  office  bill. 

Mr.  WENTWORTH.  Is  it  not  the  order  of 
the  House  to  proceed  to  the  business  on  the  Speak- 
er's table? 

The  SPEAKER  reminded  the  gentleman  that 
debate  was  not  in  order,  and  propounded  the  ques- 
tion on  the  motion  of  Mr.  Kaufman. 

Mr.  COBB,  of  Georgia,  demanded  the  yeas  and 
nays,  which  were  ordered  by  tellers,  and  having 
been  taken,  were — ayes  88,  noes  90. 

So  the  House  refused  to  go  into  Committee  of 
the  Whole  on  the  state  of  the  Union. 

PRIVATE  BILLS. 

The  bill  for  the  relief  of  Jacob  Zimmerman;  and 

The  bill  forthe  relief  of  Major  Charles  Larabee, 

ordered  to  be  engrossed  on  the  13th  instant,  were 

severally  read  the  third  time  and  passed,  and  sent 

to  the  Senate  for  concurrence. 

AMERICAN  ARCHIVES. 

The  joint  resolution  authorizing  the  distribution 
of  the  American  Archives,  under  the  direction  of 
the  Joint  Committee  on  the  Library,  to  literary  in- 
stitutions, ordered  to  be  engrossed  on  the  13th 
instant,  was  read  the  third  time. 

The  question  being  on  the  passage  of  the  reso- 
lution— 

Mr.  WENTWORTH  moved  the  previous  ques- 
tion; which'was  seconded,  and,  under  the  opera- 
tion thereof,  the  resolution  was  passed. 

Mr.  WENTWORTH  moved  that  the  vote  by 
which  the  joint  resolution  was  passed  be  recon- 
sidered, and  also  that  the  motion  to  reconsider  be 
laid  on  the  table;  which  latter  motion  was  agreed  to. 

MOBILE  AND  OHIO  RAILROAD  COMPANY. 

Mr.  GAYLE  made  an  inquiry  of  the  Speaker 
relative  to  the  situation  of  the  bill  granting  the 
right  of  way  to  the  Mobile  and  Ohio  Railroad 
Company,  pending  the  question  upon  the  passage 
of  which,  he  said,  the  House  had  adjourned  some 
two  weeks  since. 

The  SPEAKER  referred  the  gentleman  to  the 
order  of  business  as  laid  down  in  the  printed  cal- 
endar, and  said  the  bill  could  not  be  reached  until 
prior  orders  were  disposed  of. 

THANKS  TO  GENERAL  TAYLOR. 

The  House  proceeded  to  the  consideration  of  the 
joint  resolution  of  thanks  to  Major  General  Taylor, 
"introduced  on  the  3d  of  January,  1848,  by  Mr. 
Houston,  of  Delaware. 

On  motion  of  Mr.  WENTWORTH,  it  was 

Ordered,  That  the  said  resolution  be  laid  on  the  table. 

Mr.  WENTWORTH  moved  that  the  vote  by 
which  the  joint  resolution  was  laid  on  the  table  be 
Reconsidered;  and  also  thatthe  motion  to  reconsider 
be  laid  on  the  table;  which  latter  motion  was  agreed 
to. 

CLERKS  IN  THE  PENSION  OFFICE. 

The  House  proceeded  to  the  consideration  of  the 
joint  resolution  authorizing  the  Commissioner  of 
Pensions  to  employ  temporarily  an  additional  num- 
ber of  clerks  in  his  office,  when 

On  motion  of  Mr.  VINTON,,  it  was 

Ordered,  That  the  said  resolution  be  laid  on  the  table. 
THANKS  TO  ARMY  OFFICERS. 

The  House  proceeded  to  the  consideration  of 
the  joint  resolution  expressive  of  the  thanks  of 
Congress  to  Generals  Twiggs,  Worth,  Pillow, 
Shields,  GLuitman,  Patterson,  Pearce,  Smith,  and 
Cadwalader,  introduced  by  Mr.  Chase,  on  the 
21st  of  February,  1848. 

On  motion  of  Mr.  TOOMBS,  it  was 

Ordered,  That  the  said  resolution  be  laid  upon  the  table. 
DUTY  ON  TIMBER. 

The  House  proceeded  to  the  consideration  of  the 
bill  to  release  from  duty  plank  and  timber  import- 
ed for  the  construction  of  plank  roads,  reported  by 
Mr.  Hunt,  from  the  Committee  on  Commerce,  on 
the  30th  of  March,  1848. 


On  motion  of  Mr.  WENTWORTH,  it  was 

Ordered,  That  the  said  bill  be  laid  upon  the  table. 
SJLAVE  TRA.DE  IN  THE  DISTRICT. 

The  House  proceeded  to  the  consideration  of  the 
bill  to  prohibit  the  importation  of  slaves  into  the 
District  of  Columbia  with  certain  exceptions,  in- 
troduced by  Mr.  Wick  on  the  25th  of  May,  1848. 

The  question  pending  thereon  being  the  motion 
of  Mr.  Jacob  Thompson,  that  the  said  bill  be  laid 
upon  the  table — 

Mr.  TOOMBS  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state 
of  the  Union. 

The  yeas  and  nays  were  asked  on  that  motion. 

Tellers  were  ordered,  (Messrs.  Ligon  and 
Toombs;)  and  thirty-five  members  having  voted 
therefor,  the  yeas  and  nays  were  ordered,  and 
being  taken,  were:  Yeas  90,  nays  93. 

So  the  House  refused  to  go  into  Committee  of 
the  Whole  on  the  state  of  the  Union. 

The  question  then  recurred  on  the  motion  to  lay 
the  said  bill  on  the  table;  which  having  been  de- 
cided in  the  affirmative — 

The  said  bill  was  laid  on  the  table. 

LAND  OFFICE  IN  MISSOURI. 

The  House  proceeded  to  the  consideration  of  the 
bill  to  establish  an  additional  land  office  in  the  State 
of  Missouri. 

The  question  ending  being  on  the  engrossment 
and  third  reading  of  the  bill,  it  was  put  and  decided 
in  the  affirmative. 

And  (he  said  bill  being  engrossed,  was  accord- 
ingly read  the  third  time  and  passed,  and  sent  to 
the  Senate  for  concurrence. 

DUTIES  OF   CONSULS AMERICAN  SEAMEN. 

The  House  proceeded  to  the  consideration  of  the 
bill  to  repeal  the  fifth  section  and  seventh  clause  of 
"An  act  in  addition  to  the  several  acts  regulating 
the  shipment  and  discharge  of  seamen,  and  the 
duties  of  consuls,"  approved  July  20,  1840;  and 
also  to  amend  the  act  entitled  "  An  act  supplemen- 
tary to  the  act  concerning  consuls  and  vice-consuls, 
and  for  the  further  protection  of  American  sea- 
men," approved  February  28,  1803,  reported  by 
Mr.  McKay,  from  the  Committee  of  Ways  and 
Means,  on  the  14th  of  June,  1848. 

The  question  pending  being  upon  the  engross- 
ment of  the  bill — 

Mr.  McKAY,  under  instructions  from  the  Com- 
mittee of  Ways  and  Means,  moved  the  following 
amendment,  to  come  in  after  the  first  section,  viz: 

Sec.  2.  Jind  be  it  further  enacted,  That  any  officer  or  sea- 
man may  be  discharged  from  any  vessel  of  the  United  States 
in  a  foreign  country  without  payment  of  the  three  months' 
wages  prescribed  in  the  preceding  section :  Provided,  such 
officer  or  seaman  shall  be  at  the  same'time  reshipped  on 
board  another  vessel  of  the  United  States,  and  the  consul  or 
commercial  agent  of  the  United  States  shall  signify  his  ap- 
provalbygendoising  the  discharge  of  such  officer  or  seaman 
upon  the  list  of  the  crew  of  the  vessel  from  which  any  officer 
or  seaman  is  discharged. 

Sec.  3.  Jind  be  it  further  enacted,  That  the  master  and 
owner,  or  ownets  of  the  vessel  which  shall  receive  such 
officer  or  seaman,  shall  be  bound  and  held  for  the  return  of 
such  officer  or  seaman  to  the  United  States,  being  citizens 
thereof,  under  the  same  penalties  as  is  now  provided  by 
law;  and  the  bonds  hereafter  given  for  seamen  shall  be  so 
amended  and  construed  as  to  include  all  officers  or  seamen 
shipped,  as  provided  in  the  preceding  section,  and  the  con- 
sul or  commercial  agent  of  the  United  States  at  the  port  of 
shipment  shall  enter  on  the  list  of  crew  the  names  and  de- 
scription of  all  persons  thus  shipped. 

Sec  4.  Jind  be  it  further  enacted,  That  the  twelfth  clause 
or  section  <jf  the  act  entitled  "  An  act  in  addition  to  the 
several  acts  regulating  the  shipment  and  discharge  of  sea- 
men, and  the  duties  of  consuls,"  approved  July  20th,  1840, 
be  so  amended  as  that  all  complaints  in  writing  to  the  con- 
sul as  therein  provided,  that  a  vessel  is  unseaworthy,  shall 
be  signed  by  the  first  or  the  second  and  third  officers,  and  a 
majority  of  the  crew  before  the  censul  or  commercial  agent 
shall  be  authorized  to  notice  such  complaint,  or  proceed  to 
appoint  inspectors  as  therein  provided. 

Mr.  JOHNSON,  of  Arkansas,  moved  that  the 
bill  be  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union.  He  made  this  motion,  he 
said,  in  order  that  something  like  justice  might  be 
attained  in  the  transaction  of  the  business  of  the 
House.  He  found  that  every  day  bills  were  passed 
to  a  third  reading,  and  were  sent  to  the  Senate  for 
its  action,  or,  if  from  the  Senate,  became  at  once 
the  law  of  the  land,  and  without  delay  or  discus- 
sion. 

Yet  bills  on  the  calendar  of  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  prepared 
with  great  labor,  involving  heavy  interests  of  both 
General  and  State  governments,  and  whole  classes 
of  the  people — bills  to  which  no  one  would  object, 
if. they  knew  aught  about  them,  or  could  or  would 
hear  them — were  not  touched  at  all. 


He  called  the  attention  of  the  Hn*se,  in  the 
most  peremptory  manner,  to  the  fact  and'the  out- 
rage, that  bills  were  going  through  every  day, 
whilst  other  bills,  of  equal  or  greater  utility,  and 
which  had  been  pressed  with  far  greater  energy 
and  activity,  and  all  the  zeal  of  men  on  this  floor, 
striving  and  struggling  faithfully  to  transact  the 
business  of  their  constituents,  were  entombed  on 
the  calendar  of  the  Committee  of  the  Whole  on 
the  state  of  the  Union.  That  calendar  was  never 
called.  It  had  never  been  called  for  the  last  ten 
years.  The  oldest  members  of  this  House  never 
knew  the  day  when  it  was  called.  That  calendar 
stood  without  day.  It  was  the  grave  of  the  busi- 
ness of  the  House,  and  more  particularly  of  the 
business  of  young  and  inexperienced  members,  as 
he  had  been  in  this  Congress. 

He  had  attempted  to  remedy  this  evil.  He  had 
introduced  a  new  rule;  it  was  to  set  apart  every 
Thursday  to  call  this  calendar,  to  resurrect  the 
dead  bills  of  this  Congress — bills  prepared  for 
every  quarter,  class,  and  general  interest  existing 
in  this  Union.  But  the  rule,  though  adopted  at 
once  for  its  justice  and  reason,  is  defeated,  because 
the  House  will  not  respect  it,  now  it  is  made. 

When  this  Congress  met,  committees  were  ap- 
pointed, their  duties  and  labors  assigned  them. 
They  went  to  work — labored  day  in  and  day  out 
to  mature,  in  the  plenitude  of*wisdom,  enactments 
whenever  required  by  the  public  interest,  and  pre- 
sented them  for  the  consideration  of  this  House. 
These  bills  are  now  on  this  calendar;  they  are 
entombed — dead;  for,  from  the  beginning  to  the 
end  of  the  Congress  of  two  years,  this  calendar  ia 
never  called. 

It  was  an  outrage  upon  the  whole  country,  and 
upon  the  committees  required  to  do  a  useless  labor, 
and  upon  all  those  members  who  diligently  la- 
bored upon  the  business  of  the  House  and  in 
behalf  of  the  interests  of  their  constituents,  that 
this  calendar  should  never  be  called. 

Mr.  GIDDINGS  inquired  of  the  Speaker  if 
these  remarks  were  in  order? 

Mr.  J.  could  not  help  it.  He  wished  to  remark 
upon  the  gross  injustice  under  which  he,  with  oth- 
ers, had  suffered  from  the  beginning  of  this  Con- 
gress, and  he  protested.  It  was  now  almost  hope- 
less with  him  to  get  action  on  matters  to  him  of 
the  highest  solicitude,  and  such  was  the  fate  of  all 
young  members;  whilst  trTe  older  and  more  expe- 
rienced were  permitted, from  good  nature,  to  smug- 
gle through  their  matters  silently,  in  violation  of 
rules  providing  for  the  reference  of  all  public  and 
general  bills  to  this  calendar.  He  had  no  hope, 
scarcely,  of  his  bills.  His  condition  was  the  same 
with  a  large  majority  of  the  House.  From  eight 
hundred  to  a  thousand  bills  were  in  this  fix. 

The  SPEAKER  called  Mr.  J.  to  order.  The 
debate  was  irrelevant. 

Mr.  JOHNSON  knew  it  would  be  objected  to. 

Mr.  GRINNELL  objected,  and  called  the  gen- 
tleman to  order. 

Mr.  JOHNSON  was  sorry — would  do  anything 
to  oblige  the  gentleman  in  the  world — but  must 
and  would  denounce  the  systematic  injustice  of  the 
rules  of  the  House  and  their  method  of  enforce- 
ment, in  regard  to  so  many  interests  and  so  large 
a  number  of  bills.  He  would  not  be  turned  aside 
from  denouncing  the  practice  of  many  members 
who  were  always  objecting  to  the  passage  of  bills 
before  this  House;  men  who  were  as  ignorant  at 
the  very  moment  of  objecting,  of  all  the  provisions 
of  the  bills  thus  strangled,  as  an  ass.  It  was  a 
shame.  Gentlemen  should  know  before  they  ob- 
jected; but,  in  ignorance  themselves,  they  wished, 
perhaps,  to  make  character  at  home.  Thus  they 
objected — and  to  the  country  seemed,  as  they  are 
always  on  the  record  objecting,  as  if  they  knew 
more  than  all  others,  and  something  if  not  all  about 
everything  that  came  up  for  legislation. 

The  SPEAKER  called  the  gentleman  to  order 

Mr.  JOHNSON  said  he  thought  he  had  a  righ 
to  debate  the  question,  of  reference;  and  he  gave 
notice  that  he  would  oppose  in  every  way  the  pres- 
ent system;  and  he  would  move  to  lay  on  the  table, 
and  he  would  object,  and  he  would  move  to  refer 
to  the  same  miserable  calendar  to  entomb  every  • 
bill  that  came  up,  except  appropriation  bills — so  as 
to  put  all  business  of  this  House  on  an  equal  foot- 
ing, until  such  time  as  this  House  should  consent 
to  take  up  the  regular  calendar,  and  do  the  busi- 
ness in  its  natural  order.  He  would  persevere  in 
this. 

Mr.  J.  was  again  called  to  order. 
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He  begged  pardon,  but  would  now  give  notice 
that  on  Thursday,  by  the  new  rule,  the  calendar 
would  come  up,  and  that  he  would  then  move  to 
go  into  committee  upon  it,  and  that  he  now  pro- 
tested against  the  system  pursued  by  gentlemen 
who  objected,  whilst  they  were  wholly  uninformed 
upon  the  subject-matter. 

Afier  some  conversation — 

Mr.  GR1NNELL  moved  the  previous  question; 
which  was  seconded.  And  the  main  question — being- 
first  on  referring  the  bill  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union — was  ordered  to 
be  now  taken. 

The  House  refused  to  commit  the  bill. 

The  amendment  was  adopted,  and  the  bill  was 
then  ordered  fo  be  engrossed  for  a  third  reading. 

Mr.  JOHNSON  objected  to  the  third  reading, 
but  withdrew  his  objection,  and  the  bill  was  then 
read  a  third  time  and  passed. 

CHANGE  OF  COLLECTION  DISTRICT. 

The  House  proceeded  to  the  consideration  of 
the  bill  to  transfer  the  towns  of  Vinal  Haven, 
North  Haven,  and  Islesboro'  from  the  collection 
district  of  Penobscot  to  that  of  Belfast,  in  the  State 
of  Maine,  reported  back  from  the  Committee  on 
Commerce  by  Mr.  Grinnell,  on  the  23d  of  June, 
1848. 

The  question  pending  being  on  committing  the 
said  bill  to  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union — 

Mr.  WENTWORTH  moved  the  previous  ques- 
tion; which  was  seconded,  and  the  main  question 
ordered,  viz:  Shall  the  bill  be  committed  to  a  Com- 
mittee of  the  Whole  House  on  the  state  of  the 
Union?  and  being  put,  it  was  not  agreed  to. 

The  question  recurred,  Shall  the  bill  be  engrossed 
and  read  the  third  time?  and  being  put,  it  was 
decided  in  the  affirmative. 

The  third  reading  of  the  bill  at  this  time  was 
objected  to. 

Mr.  SMART  moved  that  the  vote  be  recon- 
sidered by  which  the  said  bill  was  ordered  to  be 
engrossed,  and  also  moved  that  the  motion  to  re- 
consider belaid  upon  the  table;  which  latter  motion 
was  agreed  to. 

PRE-EMPTION  RIGHTS. 

The  House  proceeded  to  the  consideration  of  the 
bill  to  grant  preemption  rights  for  certain  islands 
sn  the  Great  Miami  river,  reported  back  by  Mr. 
Collamer,  from  the  Committee  on  Public  Lands, 
on  the  23d  June,  1848. 

The  pending  question  being  upon  the  engross- 
ment and  third  reading  of  the  bill,  and  after  debate 
by  Messrs.  JOHNSON,  FICKLIN,  and  COL- 
LAMER— 

Mr.  JOHNSON,  of  Arkansas,  moved  that  it  be 
laid  upon  the  table;  which  rrTotion  was  not  agreed 
to. 

Mr.  JOHNSON  then  moved  that  the  said  bill 
be  committed  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union;  which  motion 
was  agreed  to. 

Mr.  COLLAMER  moved  that  the  vote  be  re- 
considered by  which  the  said  bill  was  committed 
to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union. 

Mr.  COLLAMER  moved  the  previous  ques- 
tion, which  was  seconded,  and  the  main  question 
ordered,  viz:  "  Will  the  House  reconsider  the  vote 
by  which  the  said  bill  was  committed  to  the  Com- 
mittee of  the  Whole  House  on  the  state  of  the 
Union?" 

And  being  put,  it  was  decided  in  the  affirmative. 

The  question  recurred,  "Shall  the  bill  be  en- 
grossed and  read  a  third  time?" 

And  k>eing  put,  it  was  decided  in  the  affirmative. 

The  third  reading  of  the  bill  at  this  time  was 
objected  to. 

Mr.  HILLIARD  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  House  on  the 
state  of  the  Union;  which  motion  was  not  agreed 
to. 

SCHOOL  LANDS  IN  MISSISSIPPI. 

The  House  proceeded  to  the  consideration  of  the 
bill  granting  a  half  section  of  land  for  the  use  of 
schools  within  the  fractional  township  19  south,  of 
range  18  west,  county  of  Lowndes,  in  the  State  of 
Mississippi,  reported  by"Mr.  Evans,  of  Maryland, 
from  the  Committee  on  Public  Lands,  on  the  23d 
of  June,  1848. 

The  question  pending  being  upon  the  engross- 
ment and  third  reading  of  the  bill — 

Mr.  EVANS,  of  Maryland,  moved  ttie  previous 


question,  which  was  seconded,  and  the  main  ques- 
tion ordered,  viz:  Shall  this  bill  be  engrossed,  and 
read  a  third  time  ?  And  being  put,  it  wa3  decided 
in  the  affirmative. 

And  being  engrossed,  the  said  bill  was  accord- 
ingly read  the  third  time  and  passed,  and  sent  to 
the  Senate  for  concurrence. 

TREATIES  OF  EXTRADITION. 

The  House  proceeded  to  the  consideration  of 
the  bill  giving  full  effect  to  treaties  of  extradition, 
reported  by  Mr.  Joseph  R.  Ingersoll,  from  the 
Committee  on  the  Judiciary,  on  the  23d  of  June, 
1848. 

The  question  pending  being  on  ordering  the  bill 
to  be  engrossed  and  read  a  third  time — 

Mr.  J.  R.  INGERSOLL  moved  that  the  said 
bill  be  laid  upon  the  table;  which  motion  was 
agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Dickens,  the  Secretary,  3tating  the  Senate 
had  passed  sundry  bills. 

Mr  HILLIARE)  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion,  by  ayes  68,  noes  82,  was  rejected. 
RETIRING  LIST  OF  THE  ARMY. 

The  House  proceeded  to  th^consideration  of 
the  bill  of  the  House  entitled  "An  act  to  increase 
the  efficiency  of  the  regiments  and  corps  of  the 
army,  and  to  provide  for  disabled  and  infirm  offi- 
cers," which,  on  the  2d  of  July,  1848,  had  been 
referred  to  the  Committee  of  the  whole  House  on 
the  state  of  the  Union. 

Mr.  VINTON  moved  to  lay  the  bill  on  the 
table;  but  withdrew  at  the  request  of 

Mr.  BURT,  who  said  he  was  very  desirous  that 
the  bill  should  be  passed.  It  would  be  remembered 
that  during  the  last  session,  when  there  was  a  very 
great  pressure  of  business  upon  the  House,  the 
House  had  done  him  the  kindness,  and  perhaps 
the  bill  the  justice,  to  take  the  bill  from  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
where  it  was  not  likely  to  be  passed.  He  had 
then  said,  that  as  the  House  had  been  so  civil,  he 
would  not  press  the  passage  of  the  bill,  but  would 
content  himself  with  having  it  take  its  place  where 
it  now  stood. 

He  begged  to  say  to  the  House  that  the  officers 
of  the  army,  with  the  Secretaries  of  War,  for  the 
last  twelve  years,  had  deemed  this  a  bill  of  very 
great  importance  to  the  efficiency  of  the  army  of 
the  United  States.  It  sought,  as  the  House  would 
perceive  by  its  terms,  to  create  a  retired  list  of  the 
officers  of  the  army.  He  had  in  his  hand  a  report 
of  the  AdjutantGeneral  of  the  Army,  which  showed 
that  a  very  large  proportion  of  the  colonels,  lieu- 
tenant colonels,  and  the  majors  of  the  army  of  the 
United  States,  were,  some  by  reason  of  their  age, 
and  others  by  reason  of  disability  arising  from 
wounds  received  from  the  service,  incapable  of 
commanding  their  regiments  and  battalions.  The 
bill  proposed  that  they  should  be  placed  upon  a 
retired  list,  with  the  pay  proper  belonging  to 
their  rank,  and  that  the  next  officers  in  command 
should  succeed  to  their  rank,  without  the  emolu- 
ments belonging  to  the  rank  to  which  they  suc- 
ceeded. It  would  be  seen  that  the  compensation 
thus  provided  for  those  officers  who  were  proposed 
to  be  retired  from  the  service  of  the  army  would 
afford  them  but  a  bare  subsistence.  He  assured  the 
House,  upon  a  full  and  minute  examination  of  this 
whole  subject,  that  the  charge  upon  the  treasury 
of  the  United  States  would  not  be  increased  by  this 
arrangement.  The  bill  so  arranged  the  allowances 
to  these  officers  as  to  take  from  those  who  should 
be  retired  upon  the  list  all  but  their  pay  proper. 
They  would  be  cut  off  from  very  large  allowances, 
in  the  form  of  longevity  rations. 

It  was  known  that  there  was  a  very  large  num- 
ber of  these  officers.  He  begged  to  refer  upon  this 
subject  to  information  which  had  been  communi- 
cated «to  the  House  by  the  Adjutant  General  in 
1846,  when  the  House  were  calied  upon  to  pass  a 
law  authorizing  an  additional  major  for  each  regi- 
ment of  the  army  of  the  United  States,  which  was 
allowed  by  Congress,  and  one  additional  major 
was  added  to  each  regiment. 

He  read  from  the  report  of  the  Adjutant  Gen- 
eral, showing  that  eight  out  of  twelve  of  the  field 
officers  of  artillery,  and  one-third  of  the  field  officers 
of  infantry  were  in  this  condition,  disabled  from 


taking  their  commands  by  age,  or  wounds  received 
in  the  service,  or  otherwise. 

He  wished  this  House  at  this  moment  would  pass 
this  bill.  He  wished  at  least  that  its  merits  would 
be  considered  by  the  House,  and  if  it  should  be 
found  not  to  create  an  unnecessary  charge  upon 
the  treasury,  if  it  should  be  found  to- contribute  to 
the  efficiency  of  the  army  of  the  United  States,  he 
trusted  that  every  man  who  was  in  favor  of  econ- 
omy and  retrenchment,  would  come  up  and  give 
his  support  to  the  bill. 

He  had  nothing  to  say  to  this  House  of  the  gal- 
lant old  officer  who  had  been  severely  disabled, 
who  had  lost  his  limbs  or  the  energies  of  his  life  in 
the  service  of  the  country.  He  had  nothing  to  say 
to  the  House,  that  such  an  officer  as  that  should 
not  be  be  turned  loose  upon  the  world,  unprovided 
for  and  penniless.  If  there  was  any  man  here  who 
would  turn  him  loose  upon  the  world,  let  him 
avow  it.  He  (Mr.  B.)  was  trot  one  who  would 
do  it.  But  if  there  was  such  a  member  of  this 
House,  he  v/ould  say  to  him  that  he  should  not 
oppose  this  bill.  He  trusted  there  was  no  man 
here  who  was  not  disposed  to  increase  the  efficiency 
of  the  army  of  the  United  States-^of  the  regiments, 
by  taking  from  those  regiments  those  who  now 
stood  in  the  way  of  the  promotion  of  junior  officers 
of  merit,  and  placing  at  the  heads  of  regiments  or 
battalions,  men  who  were  capable  of  performing 
the  duties  of  those  commands.  He  wished  this 
House  would  pass  the  bill  which  had  been  reported 
by  the  Committee  on  Military  Affairs. 

He  begged  to  repeat  that  the  bill,  since  the  time 
Mr.  Poinsett  was  Secretary  of  War,  had  received 
the  favorable  consideration  of  every  Secretary  of 
War.  It  was  most  earnestly  urged  by  General 
Scott,  than  whom  no  man  was  more  fitted  to  judge 
what  was  necessary  for  the  efficiency  of  the  army, 
as  he  solemnly  believed  no  man  was  more  fitted  to 
lead  a  gallant  army  than  that  distinguished  officer. 
The  officers  of  the  army  had  all  borne  their  testi- 
mony to  the  indispensableness  to  the  service  of- 
the  army  of  such  a  bill  as  this.  It  was  a  bill  pre- 
pared by  the  officers  of  the  army,  under  the  appro- 
bation of  the  Secretary  of  War,  and  he  trusted 
this  House  would  not  consider  it  a  novel  measure 
of  the  committee ;  it  had  been  matured  by  the 
heads  of  the  army  themselves;  it  had  been  sanc- 
tioned by  them  all ;  it  had  repeatedly  been  urged 
upon  the  consideration  of  Congress;  and  he  wished 
at  this  moment — a  moment  when  it  might  be  done 
so  conveniently  and  so  usefully  to  the  country — it 
would  be  taken  up  and  passed. 

Mr.  TOOMBS  asked  for  the  reading  of  the  bill; 
which  was  read. 

Mr.  TOOMBS  was  opposed  to  the  bill,  and  de- 
sired briefly  to  state  the  reasons  which  brought 
his  mind  to  that  conclusion.  The  effect  of  the  bill 
would  be  to  increase  the  expenses  of  the  army 
unnecessarily.  This  the  gentleman  from  South 
Carolina  [Mr.  Burt]  had  admitted. 

Mr.  BURT  interrupted,  and  desired  to  ask  the 
gentleman  whether  he  had  seen  the  report  of  Gen- 
eral Scott  which  bears  directly  upon  this  point? 
He  knew  that  his  friend  would  not  be  willing  to 
shut  out  valuable  information  when  he  could  get 
it.  The  whole  amount  of  additional  expenses  au- 
thorized by  the  bill,  according  to  his  understand- 
ing and  recollection,  amounted  only  to  the  small 
sum  of  one  hundred  and  eighty  dollars. 

Mr.  TOOMBS  proceeded.  He  understood  that 
this  was  a  bill  authorizing  a  list  of  retiring  officers, 
to  be  made  up  of  those  who  have  become  incapa- 
ble of  the  duties  of  the  service,  and  these  officers 
were  to  retire  upon  pay,  but  without  rations.  The 
places  of  these  retired  officers  were  to  be  filled  by 
those  who  were  to  receive  pay  and  rations.  Those 
next  in  rank  were  to  fill  the  places  of  the  retired 
officers.  He  would  state  the  objections  which  he 
had  to  the  bill.  Under  our  military  system,  ever 
since  the  adoption  of  the  present  peace  establish- 
ment, there  was  a  law  by  the  operation  of  which 
all  the  officers  were  retained  in  the^service,  so  that 
the  army  should  at  all  times  be  completely  offi- 
cered, while  the  army  itself  was  to  be  only  a  mere 
skeleton.  The  proportion  of  officers  to  the  men 
was  now  much  greater  than  the  service  required. 
The  gentleman  had  said  that  he  wanted  to  add 
greater  efficiency  to  the  field  officers.  But  the  ser- 
vice did  not  need  more  efficiency  in  the  field  for 
our  small  army  of  six  thousafid  men.  There  was 
scarcely  a  single  regiment  of  the  army  kept  to- 
gether. They  were  all  distributed  in  small  detach- 
ments, having  charge  of  the  various  military  posts 
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of  the  country;  and  he  repeated,  that  there  was  no 
need  for  increasing  the  efficiency  of  the  field  ser- 
vice. He  would  let  the  field  officers  all  stay  where 
they  were,  and  allow  all  the  old  officers  to  enjoy 
their  emoluments.  As  to  the  opinion  of  General 
Scott,  (he  said,)  it  was  known  to  be  to  the  interest 
of  every  officer  of  the  Government,  that  the  par- 
ticular branch  of  the  public  service  to  which  he 
belongs  should  be  extended  and  enlarged.  He 
was  constrained,  therefore,  to  place  very  little  reli- 
ance upon  the  judgment  of  even  such  a  man  as 
General  Scott  upon  the  question  involved  in  this 
bill.  At  all  our  military  posts,  and  upon  all  our 
Indian  lines,  there  were  needed  no  more  men  than 
were  absolutely  necessary  to  take  care  of  the  vari- 
ous stations.  He  would  be  willing  to  dispense 
with  all  the  military  force  of  the  country  not  re- 
quired for  this  purpose — opposed,  as  he  was,  and 
ever  had  been,  to  keeping  up  an  expensive  mili- 
tary, estaolishment  in  time  of  peace.  A  very  large 
number  of  the  younger  officers  of  the  army  ob- 
tained promotion  in  the  war  with  Mexico.  Many 
who  went  into  that  war  as  captains  and  lieutenants 
came  out  of  it  as  field  officers. 

He  admitted  that  there  were  old  men  in  the 
army  who  were  incapable  of  service;  but  they 
ought  to  be  continued  in  the  service,  in  order  that 
they  might  be  suitably  taken  care  of.  He  would 
have  the  younger  members  of  the  army  to  wait, 
till,  in  the  order  of  nature,  the  older  ones  might 
make  way  for  their  promotion. 

Mr.  BURT  said  some  of  them  had  already  waited 
till  they  were  fifty  years  of  age. 

Mr.  TOOMBS.     That  was  the  difficulty. 

Mr.  BURT.  Did  you  ever  know  a  superan- 
nuated officer  or  a  superannuated  judge  to  die? 

Mr.  TOOMBS.  I  know  that  "it  is  appointed 
to  all  men  once  to  die."  I  admit  that  the  older 
officers  of  the  army  do  not  die  fast  enough  to  suit 
the  younger  officers  and  satisfy  their  desires  for 
promotion.  And  in  the  community  generally  it 
very  often  happens  that  the  old  people  do  not  get 
off  the  stage  fast  enough  to  suit  the  convenience  of 
the  juniors. 

He  went  on  to  show  that,  for  a  few  years  past 
the  number  of  promotions  amongst  the  army  offi- 
cers had  been  much  larger,  in  proportion  to  the 
time  which  he  contemplated  than  ever  before  in 
the  history  of  the  Government.  But  there  was 
not  room  enough  for  the  ambition  of  the  subordi- 
nate officers.  That  was  the  difficulty.  The  same 
difficulty  had  already  shown  itself  in  the  naval 
service,  in  a  demand  for  a  retired  list  of  naval  offi- 
cers. It  would  not  be  long  before  the  same  diffi- 
culty would  spring  up  in  the  civil  service;  arid  he 
knew  not  why  those  who  had  spent  their  lives  in 
the  civil  service  of  the  country,  had  not  equal 
claims  upon  the  public  munificence  with  those  who 
had  been  worn  out  in  the  military  branch  of  the 
service.  The  passage  of  this  bill  would  establish 
a  principle;  it  would  make  an  opening  in  our  legis- 
lation w.hich  would  admit  of  retiring  lists  from 
every  branch  of  the  public  service,  and  result  in  a 
system  that  would  be  very  expensive. 

When  the  army  was  filled  up  by  the  requisitions 
for  the  war,  the  field  service  was  found  to  be  suffi- 
cient. Where,  then,  was  the  necessity  of  increas- 
ing the  promotions  now,  so  soon  after  many  of  our 
young  men  had  won  their  promotions  by  the 
sword  ?  Why  should  we  now,  in  order  to  form  a 
retired  list,  make  provision  for  promotions  not  re- 
quired by  the  service? 

Mr.  BOWL1N  also  opposed  the  bill.  It  pro- 
ceeded upon  the  principle  of  increasing  the  army, 
by  increasing  the  strength  of  the  officers  only.  The 
proposed  retiring  list  was  demanded  by  those  who 
were  interested  in  pushing  the  old  officers  from 
their  stools.  • 

This  proposition  to  form  a  retiring  list  out  of 
the  officers  of  the  army,  was  a  most  unnecessary 
extension  of  the  pension  list.  It  was  based  upon 
a  principle  borrowed  from  the  corrupt  governments 
of  other  countries  and  other  times,  and  which,  if 
it  were  to  be  sanctioned  here,  would  become  a.  dis- 
grace to  ouritistitutions. 

But  in  the  attempt  to  ingraft  this  principle  upon 
the  country,  why  was  it  that  it  had  been  deter- 
mined to  commence  with  the  army  ?  The  reason 
was,  because  the  army  had  so  recently  won  the 
most  imperishable  laurels  in  the  Mexican  war;  and 
it  was  certainly  a  very  difficult  thing  now  for  Con- 
gress to  resist  any  application  coming  from  the 
army.  Nevertheless,  it  was"  their  plain  duty,  as 
the  representatives  of  the  people,  to  resist  this  bill, 


and  so  take  care  of  the  public  purse.  For  if  this 
bill  was  to  be  passed,  applications  would  follow 
for  an  extension  of  the  principle,  and  the  next 
Congress  might  pension  the  navy;  and  then  their 
successors  would  pension  the  civil  list.  Gentle- 
men, when  they  came  to  act  upon  a  proposition 
like  this,  should  recolleut  that  the  country  had  not 
yet  paid  the  heavy  expenses  of  the  war.  He 
had  been  informed  that,  under  the  operation  of 
this  bill,  as  large  a  proportion  as  eight  out  of  twelve 
of  all  the  field  officers  of  the  army  would  be  retired 
on  full  monthly  pay;  and  this  would  show  what 
large  classes  of  promotions  and  new  appointments 
such  a  policy  would  involve.  It  would  impose 
upon  the  service  an  additional  number  of  officers, 
corresponding  exactly  to  the  number  of  officers 
retired. 

He  trusted  that  the  House  was  not  going  to  pass 
this  bill  as  they  would  pass  a  mere  private  bill, 
involving  only  the  consideration  of  a  few  dollars 
He  trusted  that  it  would  be  sent  to  the  Committee 
of  the  Whole,  where  gentlemen  of  intelligence 
and  research  might  examine  it,  and  bring  to  light 
the  corruptions  of  the  system  to  which  it  be- 
longed. He  warned  the  House  against  the  adop- 
tion of  that. system.  It  was  a  most  seductive  and 
dangerous  system — a  system  which,  if  we  stepped 
once  into  it,  we  would  be  in  it  forever. 

Mr.  BURT  (interposing,  and  the  floor  being 
yielded)  would  lirt  to  say  to  the  gentleman  from 
Missouri,  and  to  the  House,  that  this  bill  had 
already  slept  for  five  years  in  Committee  of  the 
Whole.  The  gentleman  was  wholly  mistaken  in 
supposing  that  it  had  appeared  only  since  the  war 
with  Mexico.  It  was  originated  long  before  the 
commencement  of  that  war;  and  it  was  during  the 
last  session  of  Congress  that  the  House  discharged 
the  Committee  of  the  Whole  from  its  further  con- 
sideration. This  was  done,  he  believed,  unani- 
mously; and  at  that  time,  when  he  was  requested 
to  call  for  the  passage  of  the  bill,  he  preferred  not 
to  urge  its  consideration.  The  bill  had  been  in 
Committee  of  the  Whole  certainly  long  enough. 

Mr.  BOWLIN  resumed.  He  had  not  intended 
to  convey  the  idea  that  the  measure  was  entirely 
new.  What  he  intended  to  say  was,  that  the 
merits  of  the  bill  had  not  been  investigated — had 
never  received  any  discussion.  He  knew  that  it 
had  been  lying  in  committee,  and  had  been  per- 
mitted to  sleep  there  a  long  time;  and  his  fear 
was,  that  like  the  giant  of  the  fable,  it  had  been 
refreshed  and  strengthened  by  sleeping.  And  this 
apprehension  was  raised  because  the  bill  was 
brought  forward  at  a  peculiar  period  of  time,  when 
the  army  was  most  popular,  and  when  it  was  dan- 
gerous for  men  to  trust  themselves  in  legislating 
upon  applications  in  its  favor.  The  present  was  a 
time  when  inroads  upon  the  treasury  for  the  ben- 
efit of  the  army  might  be  easily  made.  That  was 
the  idea  which  he  had  before  intended  to  convey. 

But  was  it  not  strange,  that  this  bill,  which 
had  been  so  long  before  the  House,  had  never  yet 
received  any  discussion  ?  Why  should  a  bill  be 
kept  out  of  sight,  which  involved  a  principle  lead- 
ing to  the  expenditure  of  millions  of  the  public 
money?  This  was  no  new  matter.  This  principle 
had  grown  up  with  the  corruptions  of  all  Govern- 
ments, as  fast  as  they  became  old  enough  and  cor- 
rupt enough  to  adopt  it.  He  desired,  before  the 
House  was  called  upon  to  adopt  this  policy,  that 
it  should  be  discussed  and  understood,  and  that 
examples  of  its  operation  should  be  laid'  before 
Congress  and  the  country.  For  this  purpose  he 
would  have  the  bill  again  referred  to  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union;  and 
then,  after  such  mature  consideration,  no  man 
would  submit  more  readily  than  himself  to  the 
decision  which  might  be  thus  obtained.  But  he 
did  insist  that  the  bill  should  not  be  passed  with- 
out any  deliberation  at  all:  for  whether  the  prin- 
ciple was  carried  beyond  the  army  or  not,  it  would 
certainly  devolve  a  very  heavy  burden  upon  the 
treasury.  But  who  could  believe  that  it  would 
stop  there?  Was  not  the  navy  as  justly  popular 
as  the  army?  It  was  only  necessary  to  refer  back 
to  that  glorious  period  of  our  national  history, 
(the  year  1814,)  to  see  our  navy  crowned  with  the 
proudest  laurels  gained  in  a  conflict  with  the  first 
maritime  Power  of  the  world.  He  could  tell  gen- 
tlemen that  the  navy  had  as  much  right  to  a  re- 
tiring list  as  the  army,  and  that  they  would  have 
it,  if  the  principle  should  ever  be  adopted  by  Con- 
gress. And  then  all  our  old  civilians,  who  have 
all  their  lives  enjoyed  the  honors  and  emoluments 


of  office,  and  who  have  gained  more  without  cap- 
ital than  ninety-nine  hundredths  of  our  farmers 
ever  derive  from  all  their  capital  and  labor — all 
these  old  civilians  would  come  forward  and  claim 
to  be  pensioned  by  the  Government  as  a  retiring 
civil  list. 

He  would  resist  the  principle  at  the  threshold. 
He  would  resist  it  now  when  the  shape  it  assumed 
was  the  most  seductive — when  it  was  sought  to  be 
fixed  upon  us  in  behalf  of  the  army,  and  because 
the  army  was  popular.  The  principle  could  not 
be  tolerated  a  moment,  if  it  were  sought  to  be  ap- 
plied to  the  civilians  of  the  country:  there  was  not 
a  man  in  the  House  that  would  not  raise  his  voice 
against  it.  He  was  content  with  submitting  these 
considerations,  and  should  make  no  motion. 

Mr.  DIXON  moved  the  previous  question,  on 
which  motion  no  quorum  voted. 

Mr.  McKAY  moved  that  the  bill  be  laid  on  the 
table,  and  asked  the  yeas  and  nays  on  that  motion, 
which  were  ordered,  and  being  taken,  were — yeas 
127,  nays  33. 

So  the  bill  was  laid  on  the  table. 

Mr.  McKAY  moved  a  reconsideration  of  the 
vote,  and  that  that  motion  be  laid  on  the  table. 

No  objection  having  been  made,  it  was  ordered 
accordingly. 

INVALID  PENSIONS. 

The  House  proceeded  to  the  consideration  of  the 
bill  of  the  House,  entitled  "  An  act  to  authorize 
the  payment  of  invalid  pensions  in  certain  cases," 
which  was  reported  by  Mr.  Fulton,  from  the 
Committee  on  Invalid  Pensions,  on  the  7th  of  Au- 
gust, 1848. 

The  question  being  on  the  engrossment  of  said 
bill — 

Mr.  WENTWORTH  moved  the  previous  ques- 
tion; which,  by  ayes  75,  noes  38,  was  seconded. 

And  the  main  question  was  ordered  to  be  now 
taken,  (which  main  question  was  on  ordering  the 
bill  to  be  engrossed  for  a  third  reading.) 

Mr.  JONES,  of  Tennessee,  now  raised  the  ques- 
tion of  order  that,  on  seconding  th*  demand  for 
the  previous  question,  a  quorum  had  not  voted. 

The  SPEAKER  said,  if  insisted  on,  another 
count  would  be  taken. 

Mr.  JONES  demanded  another  count. 

And  the  question  having  been  again  put,  the 
affirmative  vote  was  112,  noes  not  counted. 

So  there  was  a  second.  The  main  question  wa3 
ordered,  and,  being  taken,  the  bill  was  ordered  to 
be  engrossed  for  a  third  reading. 

Mr.  WENTWORTH  demanded  the  previous 
question  on  the  passage  of  the  bill. 

Mr.  HAMMONS  objected  to  the  third  reading 
of  the  bill,  (not  being  engrossed.) 

The  SPEAKER  put  the  question  to  the  House, 
and  the  bill  Was  ordered  to  a  third  reading  now. 

Mr.  COLLAMER  called  for  the  reading  of  the 
bill  at  length,  and  it  was  read. 

And  the  question  being  on  its  passage — 

Mr.  HAMMONS  stated  some  objections  which 
he  entertained  to  the  provisions  of  the  bill,  as  he 
understood  their  operation;  and  thought  that  it 
required  maturer  examination  than  gentlemen  had 
given  to  it. 

Mr.  KAUFMAN  inquired  of  the  Speaker  wheth- 
er it  would  be  in  order  to  move  a  reconsideration 
of  the  vote  by  which  the  bill  had  been  ordered  to 
a  third  reading  to-day. 

The  SPEAKER  said  it  would  not  be  in  order. 
The  order  had  been  already  executed. 

Mr.  WHITE  moved  that  the  bill  be  laid  on  the 
table;  which  motion  was  not  now  entertained. 

Mr.  FULTON  briefly  replied  to  Mr.  Hammons, 
explaining  the  provisions  of  the  bill,  and  contend- 
ing that  the  gentleman  had  been  mistaken  in  his 
understanding  of  their  effects. 

Some  conversation  followed  between  Messrs. 
COLLAMER  and  FULTON. 

Mr.  WENTWORTH  demanded  the  previous 
question  on  the  passage  of  the  bill. 

Mr.  JONES,  of  Tennessee,  moved  that  the  bill 
be  laid  on  the  table,  and  asked  the  yeas  and  nays, 
which  were  refused. 

And  the  question  was  taken  by  tellers,  (Messrs. 
Kaufman  and  Evans  of  Maryland,)  and  decided 
in  the  affirmative — ayes  72,  noes  53. 

So  the  bill  was  laid  on  the  table. 

Mr  JONES  moved  a  reconsideration  of  the  vote, 
and  that  that  motion  be  laid  on  the  table. 

No  objection  having  been  made,  it  was  ordered 
accordingly. 
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THE  BLUE  BOOK. 

The  House  proceeded  to  the  consideration  of  the 
joint  resolution  "  for  the  distribution  of  the  Official 
Register  or  Blue  Book  among  the  several  States," 
which  had  T>een  introduced  by  Mr.  Charles 
Brown,  on  the  18th  of  December,  1848. 

The  question  being  on  the  amendment  of  Mr. 
Haralson,  to  wit:  Strikeout  "  State  libraries"  in 
the  fourth  line,  and  insert  "  Secretary, of  State  in 
the  several  States." 

Mr.  BROWN  offered  the  following  as  an  amend- 
ment to  the  resolution,  in  lieu  of  the  amendment 
which  had  been  offered  by  Mr.  Haralson:  After 
"  State  libraries"  insert:  "  and  where  there  are  no 
State  libraries,  to  be  deposited  in  the  office  of  the 
Secretary  of  State,"  and  thereupon  moved  the  pre- 
vious question. 

Mr.  WHITE  moved  to  lay  the  said  joint  reso- 
lution on  the  table;  which  was  not  agreed  to. 

The  previous  question  was  then  seconded,  and 
the  main  question  ordered,  viz:  Shall  the  said 
amendment  to  the  amendment  be  agreed  to?  And 
being  put,  it  was  decided  in  the  affirmative. 

The  resolution  was  then  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  was 
accordingly  read  a  third  time  and  passed,  and  sent 
to  the  Senate  for  concurrence. 

Mr.  BROWN,  of  Pennsylvania,  moved  that  the 
vote  by  which  the  said  resolution  was  passed  be 
•reconsidered,  and  that  that  motion  be  laid  on  the 
table. 

COMMITTEE  REPORT. 

Mr.  HAMPTON,  of  New  Jersey,  from  the 
Committee  on  Enrolled  Bills,  made  a  report. 

Mr.  STEPHENS  moved,  at  a  quarter  past  three 
o'clock,  p.  m.,  that  the  House  adjourn;  which 
motion  was  decided  in  the  affirmative — yeas  92, 
nays  84. 

And  the  House  accordingly  adjourned  until  to- 
morrow at  eleven  o'clock,  a.  m. 


PETITIONS,   ETC. 
The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred  : 

By  Mr.  THOMPSON,  of  Iowa:  The  memorial  of  sundry 
citizens  of  Jefferson  county,  Iowa,  asking  a  donation  of  the 
unsold  land*  in  that  county,  to  aid  them  in  the  erection  of 
buildings  for  the  use  of  the  branch  of  the  Slate  University  at 
Fairfield. 

By  Mr.  MILLER:  The  petition  of  Jacob  Lybarger  and 
25  others,  citizens  of  Richland  county,  Ohio,  praying  Con- 
gress to  pass  a  law  preventing  the  transportation  of  the  mail, 
the  delivery  of  letters,  &.c,  on  the  first  day  of  the  week. 

By  Mr.MULLIN:  The  petition  ofEdward  A.  Sacketand 
others,  citizens  of  the  county  of  Jefferson,  New  York,  pray- 
ing the  reduction  of  postage  on  letters  to  a  uniform  rate  of 
two  cents. 

By  Mr.  BOVD:  The  petition  of  Marvill  Hill. 

By  Mr.  RICHARDSON  :  The  petition  from  a  portion  of 
the  citizens  of  Brown  county,  Illinois,  for  a  military  escort 
to  and  from  California.  Also,  the  petition  from  a  portion  of 
the  people  of  Pike  county,  upon  the  same  subject. 

By  Mr.  CROWELL:  The  petition  of  Abell  B.  Berry, 
Clement  Wright,  and  others,  citizens  of  Summit  county, 
Ohio,  for  reducing  letter  postage  to  two  cents,  and  news- 
paper postage  to  one-half  and  one  cent,  and  for  abolishing 
the  franking  privilege. 

ByMr.  MANN,  of  Massachusetts:  The  petition  of  Horace 
James  and  232  others, inhabitants  of  Wrentham,  in  the  State 
of  Massachusetts,  in  behalf  of  cheap  postage.  Also,  the 
petition  of  John  Storrs  and  24  others,  inhabitants  of  Hollis- 
101),  in  the  same  State,  for  the  same  object.  Also,  the  peti- 
tion of  O.  H.  A.  Dall  and  23  others,  inhabitants  of  the  same 
State,  for  the  same  object.  Also,  the  petition  of  E.  H.  Stafter 
and  14  others,  of  the  same  State,  for  the  same  object.  Also, 
the  petition  of  Edward  C.  Rogers  and  43  others, of  the  same 
State,  for  the  same  object.  Also,  the  petition  of  B.  B.  Mus- 
sey  and  C5  others,  of  the  same  State,  lor  the  same  object. 

By  Mr.  PALFREY :  The  petition  of  Eunice  R.  Davis  and 
533  others,  women  of  Massachusetts,  praying  Congress  to 
withdraw  the  protection  of  Government  from  the  American 
slave  trade,  to  prevent  the  extension  of  slavery,  and  abolish 
it,  wherever  Congress  has  competent  jurisdiction. 

By  Mr.  PHELPS:  The  petition  of  citizens  of  Lafayette 
county,  Missouri,  praying  for  the  establishment  of  a  regular 
commercial  communication  between  the  valley  of  the  Mis- 
sissippi and  California,  and  that  the  emigrants  by  the  over- 
land route  be  furnished  with  a  military  escort. 


IN  SENATE. 
Wednesday,  February  21,  1849. 

Mr.  JOHNSON,  of  Georgia,  presented  a  memo- 
rial from  John  Whitesides,  asking  the  payment  of 
a  certain  post  office  draft;  which  was  referred  to 
the  Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  DAYTON  presented  a  memorial  from  a 
number  of  citizens  of  Pennsylvania,  praying  for  the 
construction  of  piers  and  harbors  on  the  Delaware 
river  and  bay;  which  was  laid  on  the  table. 

Mr.  DAYTON  presented  a  petition  from  citi- 
zens of  Pennsylvania,  asking  for  amendments  in 


the  Patent  Office  laws;  which  was  referred  to  the 
Committee  on  Patents  and  the  Patent  Office. 

Mr.  HALE  presented  the  proceedings  of  the  New 
Garden  Monthly  Religious  Meeting  of  Friends,  in 
Chester  county,  Pennsylvania;  and  also  the  memo- 
rial of  the  Sadsbury  Meeting  of  Friends  of  Chester 
county,  Pennsylvania;  praying  for  the  abolition  of 
slavery  and  the  slave  trade  in  the  District  of  Co- 
lumbia, and  against  the  extension  of  slavery  to  the 
newly-acquired  territories;  the  question  of  the  re- 
ception of  which  was  raised  and  laid  on  the  table. 

Mr.  HALE  presented  the  petition  of  a  number 
of  citizens  of  Massachusetts,  praying  that  portions 
of  the  public  lands  may  be  given  to  actual  settlers, 
free  of  charge;  which  was  referred  to  the  Commit- 
tee on  Public  Lands. 

Mr.  YULEE  presented  a  petition  from  476  citi- 
zens of  Manatee,  in  the  State  of  Florida,  asking 
for  the  establishment  of  a  post  office,  and  of  a  posl- 
roirte  from  Manatee  to  Tampa;  which  was  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

REPORTS  OF  COMMITTEES. 

Mr.  DOWNS,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  resolution  of  the 
Senate,  passed  on  the  13th  instant,  authorizing  the 
Commissioner  of  the  Land  Office  to  purchase  five 
hundred  copies  of  "  White's  new  Recopilacion," 
reported  a  joint  resolution  resecting  the  procure- 
ment and  publication  of  authentic  information  as 
to  the  laws  of  the  territories  recently  acquired  from 
Mexico;  which  was  read  a  first  and  second  time. 

Mr.  DOWNS  moved  that  the  Senate  now  con- 
sider this  joint  resolution. 

Mr.  YULEE  objected.  The  motion,  therefore, 
could  not  be  entertained  under  the  rule. 

Mr.  BUTLER,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  joint  resolution 
from  the  House  of  Representatives  authorizing 
the  Secretary  of  State  to  increase  the  nutnber  of 
copies  of  the  Laws  of  Congress  annually  distrib- 
uted to  the  several  States  and  Territories,  reported 
back  the  same  without  amendment,  with  a  recom- 
mendation that  it  do  pass. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  to  whom  was  referred  the 
following  House  bills: 

An  act  for  the  relief  of  Sylvanus  Blodget; 

An  act  for  the  relief  of  Susannah  Prentiss; 

An  act  for  the  relief  of  Hannah  Kenney,  widow 
of  Amos  Kenney,  late  of  the  State  of  New  York; 

An  act  for  the  relief  of  David  Murphy; 

An  act  for  the  relief  of  Philip  Miller; 

An  act  for  the  relief  of  Warren  Raymond; 

An  act  for  the  relief  of  Eve  Boggs; 

An  act  for  the  relief  of  James  France; 

An  act  for  the  relief  of  Levi  M.  Roberts; 

An  act  for  the  relief  of  Camfield  Averill; 

An  act  for  the  relief  of  Elizabeth  S.  Cobbs; 

An  act  for  the  relief  of  Peter  Myers; 

An  act  for  the  relief  of  Hector  Perkins; 

An  act  for  the  relief  of  Aaron  Stafford; 
Reported  back  the  same  without  amendment,  and 
recommended  their  passage. 

Also,  from  the  same  committee,  to  whom  was 
referred  the  following  House  bills: 

An  act  for  the  relief  of  Gardner  Herring; 

An  act  forlhe  relief  of  William  Blake; 
Reported  back  the  same  without  amendment,  and 
with  a  recommendation  that  they  do  not  pass. 

Mr.*J.,  from  the  same  committee,  to  whom  was 
referred  the  petition  of  Robert  M.  Martin,  made  a 
written  report,  accompanied  by  a  bill  for  his  relief; 
which  was  read  and  passed  to  a  second  reading. 

Mr.  UNDERWOOD,  from  the  Committee  on 
Claims,  to  whom  wus  referred  the  petition  of 
Alexander  McKee  and  Johnson  Price,  made  a 
written  report,  accompanied  by  a  bill  for  their 
relief;  which  was  read  and  passed  to  a  second 
reading. 

Also,  from  the  same  committee,  to  whom  was 
referred  the  petition  of  Nathaniel  Lewis,  asking 
payment  of  a  claim  due  him  for  supplies  furnished 
a  company  of  Texas  rangers,  made  an  adverse 
report  in  writing  on  the  same;  which  was  ordered 
to  be  printed. 

Mr.  D1X,  from  the  Committee  on  Commerce, 
to  whom  was  referred  the  bill  to  continue  the  light 
at  Sands'  Point,  Long  Island  Sound,  reported  the 
same  without  amendment. 

On  motion  of  Mr.  D1X,  the  Senate  proceeded 
to  the  consideration  of  the  same,  as  in  Committee 
of  the  Whole;  and  no  amendment  having  been 


offered,  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  subsequently  read  a  third 
time,  by  unanimous  consent,  and  passed. 
RESOLUTIONS. 

Mr.  WESTCOTT  submitted  the  following  res- 
olution: 

Resolved,  That  the  Secretary  of  State  be  directed  to  report 
to  the  Senate  the  circumstances  within  his  knowledge  at- 
tending the  appointment  of  Leonard  D.  Gale  as  Examiner 
in  the  Patent  Office,  with  copies  of  all  papers  in  his  otiice 
relating  thereto. 

In  submitting  the  foregoing  resolution,  Mr. 
WESTCOTT  said:  I  present  this  resolution  in 
order  that  the  gentleman  named  in  it  (Professor 
Gale)  may  be  done  justice.  The  public  newspa- 
pers had  contained  charges  and  imputations  against 
the  Commissioner  of  Patents  as  to  that  selection. 
They  had  been  referred  to  in  a  memorial  or  in  doc- 
uments laid  before  Congress  at  this  session,  and 
used  on  the  authority  of  a  respectable  name.  These 
papers  had  done  Mr.  Gale  and  the  Commissioner 
of  Patents  injustice;  they  had  occasioned  prejudice 
and  created  distrust  with  some.  It  is  important 
that  full  confidence  should  be  entertained  in  the 
Patent  Office  and  its  officers.  I  am  satisfied,  from 
my  examination  of  the  matter,  that  the  answer  to 
this  resolution  will  show  that  the  imputations  are 
totally  unfounded,  and  the  object  is  to  afford  such 
opportunity  and  to  have  the  evidence  on  record. 

The  resolution  was  agreed  to. 

Mr.  MASON  submitted  the  following  resolu- 
tion; which  was  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  directed  to  fur- 
nish to  the  Senate  a  copy  of  the  official  journal  of  the  march 
of  Lieutenant  Colonel  Philip  St.  George  Cooke  from  Santa 
F£,  in  New  Mexico,  to  San  Diego,  in  Upper  California, 
which  was  communicated  to  that  department  by  Brigadier 
General  Stephen  W.  Kearny,  deceased. 

BILLS  FROM  THE  HOUSE. 

A  joint  resolution  from  the  House,  authorizing 
the  distribution  of  the  American  Archives,  under 
the  direction  of  the  Joint  Committee  on  the  Libra- 
ry, to  literary  institutions  in  the  several  States  and 
Territories,  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Library. 

A  joint  resolution  from  the  House,  for  the  dis- 
tribution of  the  Official  Register,  or  Blue  Book, 
among  the  several  States,  was  read  a  first  and  sec- 
ond time,  and.  referred  to  the  Committee  on  the 
Library . 

An  act  to  establish  an  additional  land  office  in 
the  State  of  Missouri  was  read  a  first  and  second 
time. 

On  motion  of  Mr.  BREESE,  the  Senate  consid- 
ered this  bill;  which  was  read  a  third  time  and 
passed. 

An  act  to  repeal  the  fifth,  sixth,  and  seventh, 
clauses  of  the  first  section  of  the  "Act  in  addition 
to  the  several  acts  regulating  the  shipment  and  dis- 
charge of  seamen,  and  the  duty  of  consuls,"  ap- 
proved July  20, 1840;  and  also  to  amend  the  "Act 
supplementary  to  the  'Act  concerning  consuls  and 
vice  consuls,  and  for  the  further  protection  of 
American  seamen,'  "  approved  February  28, 1803, 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Commerce. 

An  ad  granting  a  half  section  of  land  for  the  use 
of  schools,  within  fractional  township  nineteen 
south,  of  range  eighteen  west,  county  of  Lowndes, 
State  of  Mississippi,  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Public 
Lands. 

An  act  for  the  relief  of  Jacob  Zimmerman;  and 

An  act  for  the  relief  of  Major  Charles  Larrabee; 
were  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Pensions. 

MINESOTA  LAND  OFFICE. 

Mr.  BREESE  moved,  at  the  request  of  the  Del- 
egate from  Minesota,  to  take  up  the  bill  to  change 
the  location  of  the  land  office  in  the  Chippewa  land 
district. 

The  motion  was  agreed  to,  and  the  bill  was  con- 
sidered as  in  Committee  of  the  Whole. 

Mr.  WALKER  moved  to  amend  the  bill  by 
adding  the  following  as  additional  sections: 

Sec.  2.  Jlnd  be  it  further  enacted,  That,  for  the  sale  of  the 
public  lands  in  the  Territory  of  Wisconsin,  an  additional  land 
office  and  land  district  is  hereby  created,  comprising  all  the 
lands  not  included  within  the  districts  of  land  subject  to  sale 
at  Green  Bay,  Milwaukie,  or  Mineral  Point,  which  shall  be 
called  the  western  land  district. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  the  President  be 
and  is  hereby  authorized  to  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  register  and  a  receiver  of  the 
public  moneys  for  the  said  district,  who  shall  respectively  be 
required  to  reside  at  the  site  of  said  office,  and  who  shall  have 
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the  same  powers,  perform  the  same  duties,  and  be  entitled 
to  the  same  compensation  as  are  or  may  be  prescribed  by 
law  in  relation  to  other  land  officers  of  the  United  States. 

Sec.  4.'  Jlnd  be  it  further  enacted,  That  the  President  is 
authorized  to  cause  the  public  lands  in  the  said  district,  with 
the  exception  of  sections  numbered  sixteen  in  each  town- 
ship, reserved  for  the  use  of  schools,  or  such  other  lands  as 
may  be  selected  by  law  in  lieu  thereof,  and  of  such  other 
tracts  as  he  may  select  for  military  or  other  purposes,  to  be 
exposed  to  salein  the  same  manner  and  upon  thesame  terms 
and  conditions  as  the  other  public  lands  of  the  United  States. 

Sec.  5.  Jlnd  be  it  further  enacted,  That  the  President  is 
hereby  authorized  to  designate  the  site  at  which  the  said 
office  shall  be  established,  and  to  remove  the  same  to  any 
jther  place  within  said  district  whenever  iahis  opinion  it 
may  be  deemed  expedient. 

Mr.  WALKER,  in  support  of  his  amendment, 
stated  the  necessity  of  a  land  office  and  land  district 
in  Wisconsin  for  the  sale  of  the  public  lands,  for 
the  mutual  benefit  of  the  General  and  the  State 
Governments.  To  the  removal  of  the  land  office 
to  Minesota,  which  was  proposed  by  this  bill,  he 
was  irreconcilably  opposed,  unless  a  new  land  dis- 
trict and  land  office  should  be  created  in  Wisconsin; 
and  this  his  amendment  would  accomplish. 

Mr.  BREESE  did  not  doubt  that  a  favorable 
report  could  be  obtained  from  the  appropriate  com- 
mittee during  the  residue  of  the  present  session,  on 
the  proposition  of  the  Senator  from  Wisconsin, 
and  he  entreated  him  to  make  it  an  independent 
measure,  and  not  thereby  embarrass  the  bill  before 
the  Senate. 

Mr.  WALKER  persisted  in  his  amendment; 
which  was  then  agreed  to. 

Mr.  BUTLER  said  the  amendment  was  of  a 
very  important  character,  and  yet  the  Senate  had 
adopted  it  without  the  examination  of  a  committee. 
Of  this  he  could  not  approve. 

Mr.  DODGE  of  Iowa,  Mr.  JONES,  and  Mr. 
DOUGLAS  each  made  a  few  remarks,  urging  the 
passage  of  the  bill,  which,  in  their  opinion,  was 
required  by  the  new  Territory  of  Minesota. 

Mr.  YULEE  said  he  had  yet  to  learn  that  we 
had  such  a  territory  as  that  of  Minesota;  nor  had 
he  any  assurance  that  there  would  be  such  a  terri- 
tory established  there  during  the  present  session. 

After  a  few  words  of  explanation,  in  which 
Messrs.  DOUGLAS  and  WALKER  took  part, 
the  bill  was  reported  to  the  Senate,  the  amendment 
was  concurred  in,  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading,  and  was  read  a  third 
time  and  passed. 

TRIALS  OF  ISSUES. 

Mr.  DOWNS  moved  to  postpone  the  prior  or- 
ders, and  that  the  Senate  proceed  to  the  consider- 
ation of  the  bill  to  regulate  appeals  from  the  trial 
of  issues  in  the  District  of  Columbia. 

Mr.  BADGER  called  the  attention  of  the  chair- 
man of  the  Committee  on  Finance  to  this  motion, 
with  the  intimation  that  it  was  a  bill  which  would 
occupy  some  time,  and  therefore  would  obstruct 
the  passage  of  the  general  appropriation  bill.  He 
certainly  could  not  let  it  pass  without  the  expres- 
sion of  his  views  upon  its  merits. 

Mr.  ATHERTON  called  for  the  orders  of  the 
day. 

Mr.  HALE  thought  the  bill  mentioned  by  the 
Senator  from  Louisiana  was  of  so  much  importance 
as  to  be  entitled  to  immediate  consideration.  It 
came  to  them  with  the  recommendation  of  the  Ju- 
diciary Committee,  and  for  several  months  during 
the  last  session  attempts  were  made  to -get  it  up, 
which  were  fruitless  even  to  the  end  of  the  session. 
He  deemed  it  time  that  it  should  be  taken  up,  for 
the  people  of  this  District  were  deprived  of  rights 
in  the  trial  of  issues  by  jury  which  were  enjoyed 
elsewhere.  Suitors  were  now  dependent  on  the 
arbitrary  exercise  of  judicial  power. 

Mr.  TURNEY  interposed.  This  was  a  mere 
motion  to  postpone  the  prior  orders  for  the  purpose 
of  taking  up  a  bill,  and  therefore  debate  upon  its 
merits  was  not  in  order. 

Mr.  HALE  disclaimed  any  intention  to  discuss 
its  merits;  his  sole  design  being  to  call  the  attention 
of  the  Senate  to  the  fact  that  the  suitors  in  this  Dis- 
trict-had not  the  right  of  trial  by  jury  in  certain 
cases  which  were  tried  by  juries  elsewhere,  and 
to  express  the  hope  that  the  bill  would  be  passed, 
that  that  right  might  be  given  to  them. 

Mr.  BUTLER  was  understood  to  say  that  the 
bill  was  eminently  proper,  and  that  it  had  been 
called  for  by  the  bar  of  the  District. 

Mr.  DICKINSON  deprecated  a  discussion  on  a 
motion  which  related  merely  to  the  priority  of 
-business.  Though  favorably  disposed  towards 
this  bill,  he  thought  their  time  could  be  occupied 


with  other  business  of  more  immediate  importance, 
and  hence  he  moved  to  lay  the  pending  motion  on 
the  table. 
The  motion  was  agreed  to. 

ADMISSION  OF  CALIFORNIA. 

The  Senate  resumed  the  consideration  of  the  bill 
making  appropriations  for  the  civil  and  diplomatic 
service  of  the  United  States  for  the  year  ending 
30th  June,  1850.  % 

Mr.  WALKER  having  moveu'  to  amend  the 
bill  by  adding  the  following: 

Sec  — .  Jlnd  be  it  further  enacted,  That  the  Constitution 
of  the  United  States  and  all  and  singular  the  several  acts  of 
Congress  respecting  the  registering,  recording,  enrolling,  or 
licensing  ships  or  vessels,  and  the  entry  and  clearance  there- 
of, and  the  foreign  and  coasting  trade  and  fisheries,  and  all 
the  acts  respecting  the  imposing  and  collecting  of  duties  on 
imports,  ami  all  acts  respecting  trade  and  intercourse  with 
the  Indian  tribes,  and  all  acts  respecting  the  public  lands, 
of  a  public  and  general  character,  and  the  provisions  whereof 
are  suitable  and  proper  to  be  applied  to  the  territory  west  of 
the  Rio  del  Norte,  acquired  from  Mexico  by  the  treaty  of  the 
second  day  of  February,  eighteen  hundred  and  forty-eight, 
be,  and  the  same  are  hereby,  extended  over  and  given  full 
force  and  efficacy  to  in  all  said  Territory;  and  the  President 
of  the  United  States  be,  and  he  is  hereby,  authorized  to  pre- 
scribe and  establish  all  proper  and  needful  rules  and  regu- 
lations (in  conformity  with  the  Constitution  of  the  United 
States)  tor  the  enforcement  of  said  laws  in  said  Territory, 
and  for  the  preservation  of  order  and  tranquillity,  and  the 
establishment  of  justice  therein,  and  from  time  to  lime  to 
modify  or  change  the  said  rules  and  regulations  in  such 
manner  as  may  seem  to  him  discreet  and  proper,  and  may 
prescribe  and  establish,  temporarily,  such  divisions,  districts, 
ports,  offices,  and  arrangements  proper  lor  tile  execution  of 
said  laws,  and  appoint  and  commission  such  officers  as  may 
be  necessary  to  administer  such  laws  in  said  Territory,  for 
such  term  or  terms  as  he  may  prescribe,  whose  authority 
shall  continue  until  otherwise  provided  by  Congress ;  said 
officers  to  receive  such  compensation  as  the  President  may 
prescribe,  not  exceeding  double  the  compensation  hereto- 
fore paid  to  similar  officers  "of  the  United  States,  or  its  Ter- 
ritories, for  like  services;  and,  to  enable  the  same  to  be 
done,  the  sum  of  two  hundred  thousand  dollars  be  appro- 
priated, out  of  any  money  in  the  treusuty  not  otherwise  ap- 
propriated— 

Mr.  BELL  moved  to  amend  this  amendment  by 
striking  out  of  it  all  those  parts  of  the  amendment 
of  the  Senator  from  Wisconsin  which  are  incon- 
sistent with  the  provisions  of  that  which  he  was 
about  to  submit,  and  adding  the  following: 

Sec.  —  Jlnd  be  it  further  enacted,  That  Congress  doth  con 
sent  that  all  that  portion  of  the  territory  of  the  United  States 
acquired  by  the  treaty  of  peace,  friendship,  and  limits,  and 
settlement  with  the  Republic  of  Mexico,  concluded  the  2d 
of  February,  1848,  which  lies  west  of  the  Rio  del  Norte,  and 
a  line  running  due  north  from  the  head-waters  of  the  said 
river  until  it  strikes  the  forty-second  parallel  of  north  lati- 
tude, shall  form  one  State,  to  be  known  and  designated  by 
the  name  and  style  of  "  the  Stale  of  California,"  and  the 
same,  on  the  first  day  of  October  next,  shall  be  received  and 
admitted  into  this  Union  as  a  new  and  entire  member  of  the 
United  States  of  America. 

Sec.  — .  And  be  it  further  enacted,  That  the  United  States 
reserve  to  themselves  all  right  of  property  in  the  unappro 
priaied  lands  and  other  property  in  the  territory  admitted 
into  the  Union  as  a  State  by  the  preceding  section  of  this 
bill,  free  from  all  taxes  and  assessments  of  every  kind  by 
said  State,  and  also  the  power  of  disponing  of  the  same,  and 
of  adjusting  all  claims  and  title  to  lands  derived  under  any 
foreign  Government  in  such  manner  as  Congress  shall  pre- 
scribe, and  nothing  contained  in  said  section  shall  be  so  con- 
strued as  to  limit  and  impair  the  rights  and  powers  hereby 
reserved  to  the  United  States  in  any  manner  whatsoever. 

Sec.  — .  Jlnd  be  it  further  enacted,  That  there  shall  be 
appointed  a  marshal  and  district  attorney  for  each  of  said 
districts  ;  the  marshals  shall  perform  the  same  duties,  be 
subject  to  the  same  regulations  and  penalties,  and  be  enti- 
tled to  the  same  fees  as  are  provided  and  prescribed  by  the 
marshals  of  other  districts,  and  shall  in  addition  be  entitled 
to  the  sum  of  $200,  as  a  compensation  for  all  extra  services; 
and  the  district  attorneys,  in  addition  to  their  stated  fees  as 
now  prescribed  by  law  to  other  district  attorneys,  shall  be 
paid  $2^0. 

Sec.  — .  Jlnd  be  it  further  enacted,  That  the  said  State,  of 
California,  until  the  next  census  and  apportionment,  shall 
be  entitled  to  two  Representatives  in  the  Congress  of  the 
United  States. 

Sec. — .  Jlnd  be  it  further  enacted,  That  the  acting  Gov- 
ernor of  California,  so  soon  as  he  shall  be  provided  with  a 
copy  of  this  act,  to  the  end  that  the  people  may  have  an 
opportunity  of  establishing  for  themselves  a  constitution  and 
republican  form  of  government  for  said  State  prior  to  the 
first  of  October  next,  shall  immediately  proceed  to  lay  oft" 
the  country  embraced  within  the  limits  of  the  proposed 
State  into  convenient  districts,  for  the  election  of  delegates 
to  a  convention  for  the  purpose  of  forming  a  Stale  constitu- 
tion, and  shall  designate  the  time  and  place  for  holding  the 
election  in  each  district,  appoint  the  officers  to  conduct  the 
same,  and  prescribe  the  mode  of  making  the  returns  there- 
of, and  shall  apportion  the  delegates,  fifty  in  all,  among  the 
several  districts  as  near  as  may  be,  according  to  the  number 
of  legal  voters  in  each ;  and  he  shall  also  designate  the  time 
and  place  for  the  assembling  of  said  convention.  Every 
.white  male  inhabitant  of  said  Territory,  being  an  actual 
resident  of  the  proposed  State,  and  having  attained  the  age 
of  twenty-one  yeais,  shall  be  entitled  to  vote  in  said  elec- 
tion. 

Mr.  BELL  resumed  his  remarks,  and  continued 
to  occupy  the  floor  until  half-past  three  o'clock. 
Mr.  BERRIEN  replied;  when 
Mr.  JOHNSON,  of  Georgia,  asked  for  the  yeas 


and  nays  on  the  amendment  to  the  amendment,, 
and  they  were  ordered. 

The  question  was  then  taken,  and  decided  as 
follows: 

YEAS— Messrs.  Bell,  Dodge  of  Iowa,  Douglas,  and  Downs 
— i. 

NA^S— Messrs.  Atchison,  Atherton,  Baldwin,  Demon, 
Berrien, Bradbury,  Breese,  Butler,  Calhoun.  Clarke,  Coi  win, 
Davis  of  Mississippi,  Dayton,  Dickinson,  Dix,  Feleh,  Fitz- 
gerald, Fitzpatrick,  Foote,  Greene,  flamlin,  Houston,  Hun- 
ter, Johnson  of  Georgia,  King,  Mangum,  Mason,  Miller, 
Niles,  Pearce,  Phelps,  Spruance,  Sturgeon,  Tumey,  Under- 
wood, Upham,  Walker,  Westcott,  and  Yulee — 39. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  FOOTE  moved  to  amend  the  amendment 
of  Mr.  Walker  by  substituting  the  words  "  or 
the  survey  or  sale  thereof,  and  all  and  singular  the 
other  acts  of  Congress  of  a  public  and  general 
character,  and  the  provisions  whereof  are  suitable 
and  proper  to  be  applied  to,"  for  the  words  "  of  a 
public  an.d  general  character,  and  the  provisions 
whereof  are  suitable  and  proper  to  be  applied." 

Mr.  WALKER  accepted  the  modification,  so 
that  his  amendment  now  reads  as  follows: 

Sec.  — .  Jlnd  be  it  further  enacted,  That  the  Constitution 
of  the  United  States  and  all  and  singular  the  several  acts  of 
Congress  respecting  the  registering,  recording,  enrolling,  or 
licensing  ships  or  vessels,  and  the  entry  and  clearance 
thereof,  and  the  foreign  and  coasting  trade  and  fisheries, 
and  all  the  acts  respecting  the  imposing  and  collecting  of 
duties  on  imports,  and  all  acts  respecting  trade  and  inter- 
course with  the  Indian  tribes,  and  all  acts  respecting  the 
public  lands,  or  the  survey  or  sale  thereof,  and  all  and  sin- 
gular the.  other  acts  of  Congress  of  a  public  and  general 
character,  and  the  provisions  whereof  are  suitable  and  proper 
to  be  applied  lo  the  territory  west  of  the  Rio  del  Norte,  ac- 
quired from  Mexico  by  the  treaty  of  the  second  day  of  Feb- 
ruary, eighteen  hundrtd  and  forty-eight,  be,  and  the  same 
are  hereby,  extended  over  and  given  full  force  and  efficacy 
in  all  said  territory;  and  the  President  of  the  United  Stales 
be,  and  he  is  hereby,  authorized  to  prescribe  and  establish 
all  proper  and  needful  rules  and  regulations  (in  conformity 
with  the  Constitution  of  Hie  United  States)  for  the  enforce- 
ment of  said  laws  in  said  Territory,  and  for  the  preservation 
of  order  and  tranquillity,  and  the  establishment  of  justice 
therein,  and  from  time  to  time  to  modify  or  change  the  said 
rules  and  regulations  in  such  manner  as  may  seem  to  him 
discreet  and  proper,  and  may  prescribe  and  establish,  tem- 
porarily, such  divisions,  districts,  ports,  offices,  and  arrange- 
ments proper  for  the  execution  of  said  laws,  and  appoint 
and  commission  such  officers  as  may  be  necessary  to  adniii.- 
ister  such  laws  in  said  Territory,  for  such  term  or  terms 
as  he  may  prescribe,  whose  authority  shall  continue  until 
otherwise  provided  by  Congress;  said  officers  to  receive 
such  compensation  as  the  President  may  prescribe,  not  ex- 
ceeding double  the  compensation  heretofore  paid  to  simi- 
lar officers  of  the  United  States  or  its  Teiritories,  for  like 
services;  and,  to  enable  the  same  to  be  done,  the  sum  of 
two  hundred  thousand  dollars  be  appropriated  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 

Mr.  YULEE  moved  an  adjournment;  but  at  the 
solicitation  of  Senators  he  withdrew  his  motion. 

Mr.  FOOTE  thought  the  Senate  had  belter  come 
to  a  vote  upon  the  amendment  immediately. 

Mr.  WESTCOTT  said  that  there  were  many 
Senators  who  did  not  like  the  phraseology  of  the 
amendment  as  it  now  stood,  and  who  desired  that 
it  might  be  changed  so  as  to  relieve  the  amend- 
ment from  all  objections  and  enable  them  to  vote 
for  it.  For  himself,  he  would  say  that  he  enter- 
tained no  objection  to  the  amendment  in  its  present 
form,  but  was  prepared  to  vote  for  it.  But,  in 
order  to  give  Senators  an  opportunity  to  change 
the  phraseology  of  the  amendment,  and,  as  he  be- 
lieved to  secure  its  passage,  he  would  move  that 
the  Senate  adjourn. 

Mr.  FOOTE  hoped  that  the  Senator  from  Flor- 
ida would  wilhdrasv  his  motion.   To-morrow  was 
private  bill  day,  and  if  the  question  was  not  now 
taken,  the  bill  would  have  to  lie  over  until  Friday. 
All  the  Senators  had  considered  the  matter;  every 
child  of  the  age  of  twelve  years  had  considered  it; 
it  was  a  plain  proposition,  and  required  no  further 
consideration.  He  trusted,  therefore,  that  the  Sen- 
ator would  not  insist  upon  his  motion. 
Mr.  WESTCOTT  said  he  was  perfectly  satisfied 
I  that  if  the  amendment  was  pressed  to  a  vote  now, 
|  it  would  be  rejected.  He  would  adhere,  therefore, 
I  to  his  motion  to  adjourn. 

Mr.  ATHERTON  appealed  to  the  Senator  from 
Florida  to  withdraw  his  motion.  To-morrow  was 
private  bill  day,  and  if  the  civil  and  diplomatic 
appropriation  bill  was  not  disposed  of  to-night,  it 
would  fee  thrown  over  till  Friday.  " 

The  question  was  then  taken  on  the  motion  to 
adjourn,  and  it  was  not  agreed  to. 

The  question  recurring  on  the  amendment,  the 
yeas  and  nays  were  called  for  and  ordered. 

Mr.  DAYTON.  Mr.  President,  if  the  yeas  and 
nays  are  to  be  taken  on  this  amendment,  it  is  cer- 
tainly proper  that  we  should  give  it  a  more  careful 
consideration  than  Senators  have  yet  had  an  oppor- 


574 


THE  CONGRESSIONAL  GLOBE. 


Feb.  21, 


tunity  of  bestowing  upon  it.  It  embraces,  to  a 
'certain  extent,  my  ideas  of  what  we  ought  to  do 
for  California  at  this  session  of  Congress.  I  concur 
in  the  general  idea  presented  in  this  amendment, 
but  whether  it  will  carry  out  in  detail  the  purpose 
for  which  it  was  designed,  I  may  have  some  doubt. 
There  was  a  section  upon  the  statute  book  giving 
to  the  President  the  power  to  govern  Florida  for 
a  limited  time,  and  Florida  was  governed  under  a 
provision  providing  for  a  temporary  government 
in  this  way. 

Mr.  WESTCOTT,  (interposing.)  And  Louisi- 
ana, too. 

Mr.  DAYTON.  Yes,  Louisiana  also.  And  I 
doubt  very  much,  as  that  precedent  has  been  set, 
whether  it  would  not  be  better  to  take  that,  in  so 
many  words,  from  the  statute  book,  and  adopt  it 
as  a  means  for  governing  this  territory.  At  all 
events,  if  we  are  to  attach  anything  of  this  kind 
to  this  bill,  I  would  prefer  something  for  which 
we  have  precedent.  I  dislike  this  leap  in  the  dark. 
I  move,  therefore,  that  the  Senate  do  now  adjourn. 

The  motion  was  agreed  to — 22  voting  in  the 
affirmative,  and  19  in  the  negative. 

The  Senate  thereupon  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  February  21,  1849. 
The  Journal  of  yesterday  was  read  and  approved. 
On  motion  of  Mr  McCLELLAND,  by  unan- 
imous consent: 

Resolved.  That  the  Committee  on  Printing  be  instructed 
to  inquire  into  the  expediency  of  continuing  the  general 
index  to  the  documents  of  the  House,  from  the  end  of  the 
25th  Congress  to  the  end  of  the  present  session. 

Mr.  TALLMADGE,  by  unanimous  consent, 
offered  the  following  resolution;  which  was  read, 
considered,  and  agreed  to:    v 

Resolved,  That  the  Secretary  of  the  Navy  report  to  this 
House  the  amount  of  money  now  due  or  retained  hy  the 
Government,  arising  from  unclaimed  wages  from  seamen 
that  have  deserted  from  the  navy,  and  also  from  seamen 
that  have  died,  leaving  balances  of  wages,  money  or  effects, 
that  are  unclaimed,  and  the  names,  former  residences,  and 
times  of  death  or  desertion  of  such  seamen. 

Mr.  COLLINS,  by  unanimous  consent,  pre- 
sented concurrent  resolutions  of  the  Legislature  of 
the  State  of  New  York,  relating  to  the  erection  of 
a  monument  to  the  memory  cf  General  Nicholas 
Herkimer;  which  were  laid  on  the  table,  and 
ordered  to  be  printed. 

Mr.  TURNER,  Mr.  EVANS  of  Maryland,  and 
other  gentlemen,  called  for  the  orders  of  the  day. 
MILEAGE. 

The  SPEAKER  announced  the  bill  reported 
yesterday  by  Mr.  McKay,  from  the  Committee 
of  Ways  and  Means,  to  be  the  first  business  in 
order;  being  a  bill  to  regulate  the  mileage  of  mem- 
bers and  delegates  to  Congress,  and  for  other  pur- 
poses.    The  bill  is  as  follows: 

Be  it  enacted  hy  the  Seyiate  and  House  of  Representatives 
of  the  United  States  of  Jlmerica  in  Congress  assembled,  That 
the  Secretary  of  the  Senate  and  Clerk  of  the  House  shall, 
at  the  commencement  of  each  session  of  Congress,  obtain 
from  each  member  and  delegate  the  name  of  the  post  office 
nearest  his  residence,  and  shall  then,  with  the  aid  of  the  pre- 
siding officer,  ascertain  and  fix  the  distance  of  the  said  post 
office  from  the  seat  of  the  General  Government,  computed 
according  to  the  shortest  mail  route  ;  adding  to,  or  subtract- 
ing from  that  distance,  as  the  case  may  be,  the  distance  from 
the  said  post  office  to  the  residence  of  the  member  or  dele- 
gate ;  upon  which  statement  the  mileage  of  each  member 
and  delegate  shall  be  computed  and  settled:  Provided,  That 
they  shajl  not  alter  the  maximum  of  mileage  now  allowed 
to  the  delegate  from  the  Territory  of  Oregon. 

Sec.  2.  Beit  further  enacted,  That  hereafter  no  member 
or  delegate  shall  be  allowed  mileage  for  attending  any  extra 
session  of  Congress,  or  of  either  House  thereof,  unless  he 
shall  have  actually  traveled  the  distance  charged;  it  being 
the  purpose  of  this  section  to  prohibit  compensation  for  con- 
structive journeys. 

Sec.  3.  Be  it  further  enacted,  That  on  the  final  settlement 
of  the  account  of  each  member  or  delegate,  he  shall  subjoin, 
at  the  close  of  his  account,  a  certificate  that  he  has  deducted 
from  it  all  and  each  of  the  entire  days  on  which  he  may  have 
been  absent  from  his  seat,  in  the  House  of  which  he  is  a 
member,  and  when  it  was  in  session,  excepting,  however, 
those  days'  when  his  absence  may  har>e  been  occasioned  by 
sickness,  or  by  the  order  of  the  House  on  public  business, 
or  may  have  been  with  the  leave  of  the  House ;  in  which 
latter  case  he  shall  be  allowed  only  four  dollars  per  day 
during  such  absence. 

Sec.  4.  Be  it,  farther  enacted,  That  hereafter  it  shall  not  be 
lawful  for  any  officer  of  either  House  of  Congress,  or  other 
person,  by  virtue  of  any  order,  resolution,  or  other  proceed- 
ing of  either  of  said  Houses,  to  purchase  or  contract,  or  agree 
for  the  purchase  of,  any  books  for  distribution  among  the 
members  thereof,  until  an  appropriation  shall  have  been 
regularly  made  for  that  specific  purpose. 

Sec.  5.  Be  it  farther  enacted,  That  no  part  of  the  appro- 
priations which  may  be  made  for  the  contingent  expenses  of 
either  House  of  Congress  shall  be  applied  to  any  other  than 


the  ordinary  expenditures  of  the  Senate  and  House  respect- 
ively ;  nor  shall  it  be  lawful  to  expend  any  part  of  said  ap- 
propriation, by  virtue  of  any  order,  resolution,  or  other  pro- 
ceeding of  either  House,  in  extracompensation  or  allowance 
to  any  secretary,  clerk,  messenger,  or  attendant  of  the  said 
two  Houses,  or  either  of  them. 

Sec  6.  Be  it  farther  enacted,  That  hereafter  the  mileage 
which  may  be  allowed  to  officers  or  other  persons  in  the 
military,  naval,  or  civil  service,  shall  be  computed  and  set- 
tled according  to  the  shortest  mail  route. 

To  this  Mr.  McKay  had  reported,  from  the 
Committee  of  Ways  and  Means,  the  following 
amendment: 

In  the  first  section  and  sixth  line,  between  the  words 
"shortest"  and  "mail,"  insert  the  word  ['  continuous" — so 
that  it  would  read  "shortest  continuous  mail  route." 

Mr.  McKAY  was  entitled  to  the  floor. 

Mr.  WENTWORTH  said,  he  would  move  the 
previous  question,  if  the  gentleman  from  North 
Carolina  would  give  way. 

Mr.  McKAY  said,  he  was  yesterday,  when  he 
was  interrupted  by  the  gentleman  from  Massachu- 
setts [Mr.  Ashmun]  with  a  motion  to  .proceed  to 
business  on  the  Speaker's  table,  endeavoring  to 
explain  the  provisions  of  the  bill;  but  as  it  was  all 
simple  and  easily  understood  by  the  reading,  he 
would  waive  his  right  to  the  floor,  and  ask  the  pre- 
vious question. 

Mr.  ROCKWELL,  of  Connecticut,  inquired  if 
it  was  in  order  to  move  that  the  bill  be  postponed 
for  a  few  days,  in  order  that  it  might  be  printed 
for  the  examination  of  members,  and  lie  on  the 
Speaker's  table? 

The  SPEAKER.  Not  while  the  previous  ques- 
tion is  pending. 

Mr.  ROCKWELL.  I  move,  then,  to  lay  the 
bill  on  the  table. 

Mr.  McKAY  asked  the  yeas  and  nays;  which 
having  been  ordered — 

Mr.  ROCKWELL  withdrew  his  motion,  in 
order  (he  said)  to  save  the  time  of  the  House. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered. 

Mr.  KAUFMAN  asked  for  the  reading  of  the 
bill  and  amendments;  which  were  read. 

Mr.  McKAY  stated  (before  the  vote  was  taken) 
that  he  was4  instructed  by  the  Committee  of  Ways 
and  Means  to  report  a  separate  bill  for  the  third 
section. 

The  question  was  then  put  on  agreeing  to  the 
said  first  amendment,  and  it  was  decided  in  the 
affirmative. 

The  second  amendment  was  read,  viz:  "  Strike 
out  the  third  section  of  the  bill." 

And  the  question  being  put  on  agreeing  thereto, 
it  was  decided  in  the  negative — yeas  51,  nays  112 — 
as  follows: 

YEAS — Messrs.  Atkinson,  Barrow,  Beale,  Bedinger,  Boy- 
den,  Brady,  Brodhead,  Canby,  Chapman,  Howell  Cobb, 
Cranston,  Dixon,  Duer,  Eckert,  Nathan  Evans,  Faran, 
Fisher,  Flournoy,  Freedley,  Gayle,  Hale,  George  S.  Hous- 
ton, Hubbard,  Hudson,  Charles  J.  Ingersoll,  James  H.  John- 
son, George  W.  Jones,  Ligon,  Maclay,  Mcllvaine,  Mc- 
Kay, McQueen,  Horace  Mann,  Pendleton,  Pollock,  Rhett, 
Julius  Rockwell,  Slingerland,  Starkweather,  Sliohm,  Strong, 
Talhnadge,  Taylor,  Thibodeaux,  Richard  W.  Thompson, 
Robert  A.  Thompson,  Thurston,  Toombs,  Van  Dyke,  Ven- 
able,  and  Vinton — 51. 

NAYS — Messrs.  Abbott,  Adams,  Ashmun,  Birdsall, 
Blackmar,  Bowdon,  Boyd,  Bridges,  Charles  Brown,  buek- 
ner,  Burt,  Calheart,  Franklin  Clark,  Beverly  L.  Clarke, 
Clingman,  Williamson  li.  W.  Cobb,  Cocke,  Collamer,  Col- 
lins, Conger,  Crozier,  Cummins,  Dickey,  Garnett  Duncan, 
Dunn,  Edwards,  Embree,  Farrelly,  Featherston,  Fiekhn, 
French,  Fulton,  Giddings,  Goggin,  Gott,  Greeley,  Gregory, 
Grinnell,  Willard  P.  Hall,  Nathan  K.  Hall,  James  G.  Hamp- 
ton, Moses  Hampton,  Haralson,  Haunanson,  Harris,  Hen- 
ley, Henry,  Hill,  Inge,  Jenkins,  Robert  W.  Johnson,  Kauf- 
man, Kellogg,  Kennon,  Daniel  P.  King,  Lahm,  William  T. 
Lawrence,  Leffler,  Levin,  Lincoln,  Lynde,  McClelland, 
Mcbane,  Job  Mann,  Marsh,  Marvin,  Miller,  Morris,  Morse, 
Mullin,  Murphy,  Nes,  Newell,  Nicoll,  Outlaw,  Palfrey, 
Peaslee,  Peck,  Petrie,  Peyton,  Preston,  Putnam,  Reynolds, 
Richardson,  Riehey,  John  A.  Rockwell,  Roman,  Root,  Rum- 
sey,  St.  John,  Sawyer,  Schenck,  Shepperd,  Silvester,  Smart, 
Caleb  B.  Smith,  Robert  Smith,  Truman  Smith,  Stanton, 
Andrew  Stewart,  Chailes  E.  Stuart,  Thomas,  Jas.  Thomp- 
son, Jacob  Thompson,  Turner,  Wallace,  Warren,  Went- 
wor'tli,  White,  Wick,  Wiley,  and  Williams — 112. 

The  said  bill,  as  amended,  was  then  ordered  to 
be  engrossed  and  read  the  third  time;  and,  being 
engrossed,  was  accordingly  read  the  third  time. 

The  question  then  recurred  on  the  passage  of 
the  bill. 

Mr.  McKAY  moved  the  previous  question; 
which  was  seconded,  and  under  the  operation 
thereof,  the  bill  was  passed — yeas  158,  nays  16 — 
as  follows: 

YEAS — Messrs.  Abbott,  Adams,  Bai  ringer,  Bairow, 
Beale,  Bedinger,  Belcher,  Birdsall,  Blackmar,  Bowdon, 
Boyd,  Boyden,  Bridges,  Brodhead,  Charles  Brown,  Albert 
G.  Brown,  Buckner,  Burt,  Canhy,Catheart,  Chase,  Franklin 
Clark,  Beverly  L.  Clarke,  CJinginan,  Howell  Cobb,  William- 


son R.  W.  Cobb,  Cocke,  Collamer,  Collins,  Conger,  Crozier, 
Cummins,  Dickey,  Dixon,  Duer,  Garnett  Duncan,  Dunn, 
Eckert, Edwards,  Embree,  AlexanderEvans,  Nathan  Evans, 
Faran,  Farrelly,  Featherston,  Ficklin,  Fisher,  Flournoy, 
Freedley,  French,  Fulton,  Giddings,  Goggin,  Gott,  Green, 
Greeley,  Gregory,  Grinnell,  Hale,  Willard  P.  Hall,  Nathan 
K.  Hail,  James  G.  Hampton,  Moses  Hampton,  Haralson, 
Harmanson,  Harris,  Henley,  Henry,  Hill,  Hilliard,  Elias  B. 
Holmes,  George  S.  Houston,  Hubbard,  Hudson,  Inge,  Irvin, 
Jenkins,  James  H.  Johnson,  George  W.  Jones,  Kaufman, 
Kellogg,  Kennon,  Daniel  P.  King,  Lahm,  William  T.  Law- 
rence, Sidney  Lawrence,  Leffler,  Levin,  Lison,  Lincoln, 
McClelland,  McDowell,  Mcllvaine,  McKay,  McLane,  Mc- 
Queen, Job  Mann,  Horace  Mann,  Marvin,  Miller,  Morris, 
Morse,  Mullin,. Murphy,  Nes,  Newell,  Nicoll,  Outlaw,  Pal- 
frey, Peaslee,  Peck,  Pendleton,  Petrie,  Peyton,  Pollock, 
Preston,  Putnam,  Reynolds,  Richardson,  Riehey,  Rockhill, 
Julius  Rockwell,  John  A.  Rockwell,  Roman,  Root,  Rumsey, 
St.  John,  Sawyer,  Scheack,  Shepperd,  Silvester,  Smart, 
Caleb  B.  Smith,  Robert  Smith,  Truman  Smith,  Stanton, 
Starkweather,  Andrew  Stewart,  Charles  E.  Stuart,  Strohm, 
Strong,  Tallmadge,  Thomas,  Richard  W.  Thompson,  John 
B.  Thompson,  Robert  A.  Thompson,  Thursion,  Toombs, 
Turner,  Van  Dyke,  Venable,  Wallace,  Warren,  Went- 
wo#th,  White,  WTick,  Wiley,  and  Williams— 158. 

NAYS — Messrs.  Ashmun,  Brady,  Chapman,  Cranston, 
Gayle,  Charles  J.  Ingersoll,  Robert  W.  Johnson,  Lynde, 
Maclay,  Pettit,  Rhett,  Slingerland,  Taylor,  Thibodeaux, 
Tompkins,  and  Vinton — 16. 

Mr.  McKAY  moved  that  the  vote  by  which  said 
bill  was  passed  be  reconsidered,  and  also  that  the 
motion  to  reconsider  be  laid  on  the  table;  which 
latter  motion  was  agreed  to. 

Ordered,  That  the  Clerk  request  the  concurrence  of  the 
Senate  in  said  bill. 

COMMITTEE  REPORTS. 

The  mileage  bill  having  been  disposed  of,  the 
call  of  the  committees  for  reports  was  continued; 
when — 

Mr.  ROCKWELL,  of  Connecticut,  from  the 
Committee  on  Claims,  to  whom  was  referred  the 
bill  from  the  Senate  entitled  "  An  act  for  the  relief 
of  the  owners  of  the  schooner  Ticonie,"  reported 
the  same  back  to  the  House  without  amendment. 
Committed  to  the  Committee  of  the  Whole. 

Mr.  ROCKWELL,  from  the  same  committee, 
to  whom  was  referred  the  petition  of  George 
Mowry,  of  Pennsylvania,  reported  a  bill  for  his 
relief,  accompanied  by  a  report  in  writing;  which 
was  read  twice,  committed  to  the  Committee  of 
the  Whole,  and  the  bill  and  report  ordered  to  be 
printed. 

Mr.  ROCKWELL,  from  the  same  committee, 
to  whom  was  referred  the  petition  of  Charles 
Stuart,  reported  a  bill  for  his  relief,  accompanied 
by  a  report  in  writing;  which  bill  was  read  twice, 
committed  to  the  Committee  of  the  Whole,  and  the 
bill  and  report  ordered  to  be  printed. 

Mr.  ROCKWELL,  from  the  same  committee, 
made  adverse  reports  upon  the  petitions  of  Joseph 
D.  Ward,  John  B.  Cooper,  Jacob  Moore,  Jeremiah 
Carpenter,  and  of  Captain  Thomas  Duer;  which 
reports  were  laid  upon  the  table,  and  ordered  to  be 
printed. 

Mr.  ASHMUN  inquired  if  it  was  now  in  order 
to  move  to  proceed  to  the  business  on  the  Speaker's 
table? 

The  SPEAKER  replied  it  would  be  in  ten 
minutes. 

COLLECTION  DISTRICT  IN  TEXAS. 

Mr.  THIBODEAUX,  from  the  Committee  on 
Commerce,  reported  a  bill  to  establish  the  collec- 
tion district  of  Brazos  Santiago,  and  for  other  pur- 
poses; which  was  read  twice. 

Mr.  T.  said  he  would  not  detain  the  House  by 
any  explanation  of  the  bill.  He  hoped  it  would 
be  put  upon  its  engrossment. 

Mr.  ROOT  inquired  whether  the  bill  had  been 
printed?  s 

The  SPEAKER  replied  that  it  had  just  been 
reported. 

Mr.  ROOT  objected  to  its  engrossment  until  the 
House  had  opportunity  to  know  what  the  bill 
was. 

The  SPEAKER  suggested  to  Mr.  Thibodeaux 
that  there  was  a  bill  of  the  same  title  upon  the 
Speaker's  table,  which  had  come  from  the  Senate. 

Mr.  THIBODEAUX  replied,  that  that  bill 
might  not  be  reached  in  some  time;  and  it  was 
absolutely  necessary  that  a  bill  should  be  passed 
immediately.  He  therefore  hoped  that  it  would 
now  be  engrossed. 

Mr.  ROOT  said  he  did  not  wish  to  throw  any 
obstacles  in  the  way  of  the  passage  of  this  bill. 
But  they  had  got  into  a  goodNJeal  of  difficulty  at  a 
previous  session  by  passing  a  bill  (without  know- 
ing what  it  was)  establishing  certain  post  routes 
in  Texas.  He  would  do  nothing  which  should 
go  to  recognize  the  Rio  Grande  as  the  western 
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boundary  of  Texas,  till  he  knew  what  he  was 
about. 

Mr.  GRINNELL  explained  that  there  was  no 
recognition  of  the  Rio  Grande,  or  anything  in  the 
bill  relative  to  the  boundary  of  Texas. 

Mr.  ROOT  said,  no  doubt  that  was  the  under- 
standing of  the  gentleman  from  Massachusetts. 
He  remembered  very  well  that  they  had  been  as- 
sured at  the  last  session  of  Congress  that  there  was 
nothing  in  the  post  route  bill  that  could  be  ob- 
jected to;  but  when  the  bill  came  to  be  examined, 
a  majority  of  this  House  were  satisfied  to  the  con- 
trary- 
Mr.  GOGGIN  said  a  word  in  explanation  of 
this  bill,  which  was  not  heard  by  the  reporter. 

Mr.  TH1BODEAUX  explained  that  the  collec- 
tion district  proposed  to*  be  established  was  in- 
cluded in  the  collection  district  now  existing. 

Mr.  ROOT  (resuming)  said  all  this  did  not  sat- 
isfy him  of  the  propriety  of  voting  upon  a  bill 
which  he  could  not  understand,  and  which  nobody 
could  understand  without  examining.  He  did  not 
doubt  the  sincerity  of  gentlemen  who  assured  him 
what  their  understanding  was;  but  his  own  and 
that  of  other  gentlemen  might  be  different  when 
he  came  to  examine  the  bill. 

Whatever  questions  mightarise  as  to  the  western 
boundary  of  Texas,  he  wished  to  act  understand- 
ing^ upon — with  his  eyes  open.  He  did  not  wish 
to  commit  himself.  He  wanted  to  vote  right  when 
those  questions  came  to  be  decided,  but  he  wanted 
to  know  upon  what  he  was  voting. 

Mr.  EVANS,  of  Maryland,  called  for  the  read- 
ing of  the  bill;  which  was  read. 

Mr.  EVANS  was  proceeding  to  make  some  re- 
marks, when — 

Mr.  ASHMUN  rose  and  said,  as  this  bill  was 
likely  to  give  rise  to  debate,  and  that  the  bill  might 
be  printed,  he  moved  that  the  House  now  proceed 
to  the  business  on  the  Speaker's  table. 

Mr.  A.  asked  for  tellers  on  his  motion;  who 
were  ordered,  viz:  Messrs.  Ashmun  and  Burt — 
who  (the  question  having  been  taken)  reported — 
ayes  83,  noes  68. 

So,  pending  the  business  under  consideration,  the 
House  determined  to  proceed  to  the  consideration 
of  business  on  the  Speaker's  table. 

EILLS  ON  SPEAKER'S  TABLE. 

The  bill  from  the  Senate  entitled  "  An  act  to 
extend  the  provisions  of  an  act  approved  the  3d 
of  March,  1847,  for  carrying  into  effect  the  exist- 
ing compact  with  the  States  of  Alabama  and  Mis- 
sissippi with  regard  to  the  five  per  cent,  fund  and 
school  reservations,''  was  read  twice. 

Mr.  COLLAMER  moved  to  amend  the  bill  by 
striking  out  the  word  "  five,"  in  the  10th  line,  and 
inserting  "  three;"  which  amendment  was  agreed 
to. 

The  bill  as  amended  was  then  read  a  third  time 
and  passed. 

CHANGE  OF  A  COLLECTION  DISTRICT. 

The  bill  to  transfer  the  towns  of  Vinal  Haven, 
North  Haven,  and  Islesboro',  from  the  collection 
district  of  Penobscot  to  that  of  Belfast,  in  the  State 
of  Maine,  yesterday  ordered  to  be  engrossed  and 
read  the  third  time,  was  read  the  third  time. 

And  the  question  being  upon  its  passage — 

Mr.  ASHMUN  moved  the  previous  question; 
which  was  seconded,  and  the  main  question  w«s 
ordered. 

Mr.  WILLIAMS  moved  that  the  bill  be  laid 
upon  the  table;  which  was  not  agreed  to. 

The  question  recurred,  "Shall  the  bill  pass?" 
and  being  put,  it  was  decided  in  the  affirmative. 

Mr.  SMART  moved  that  the  vote  be  reconsid- 
ered by  which  the  said  bill  was  passed,  and  also 
that  that  motion  be  laid  on  the  table;  which  latter 
motion  was  agreed  to. 

Ordered,  Tliat  the  Clerk  request  the  concurrence  of  the 
Senate  in  the  said  hill. 

PRE-EMPTION  RIGHTS. 

The  bill  to  grant  preemption  rights  for  certain 
islands  in  the  Great  Miami  river,  yesterday  ordered 
to  be  engrossed  and  read  a  third  time,  was  read  a 
third  time;  and 

The  question  being,  Shall  the  bill  pass?  it  was 
put,  and  decided  in  the  affirmative,  and  sent  to  the 
Senate  for  concurren.ee. 

GEOLOGIST  FOR  CALIFORNIA. 

The  House  proceeded  to  the  consideration  of 
the  joint  resolution  to  authorize  the  appointment 
of  a  geologist  to  accompany  the  army  and  navy 
officers  who  have  been  appointed  to  examine  the 


coast  of  California  and  Oregon,  introduced  by  Mr. 
Thomas  B.  King,  on  the  21st  December  last. 

The  question  pending  being  upon  the  engross- 
ment— 

Mr.  WENT  WORTH  moved  the  previous  ques- 
tion. 

Mr.  JONES,  of  Tennessee,  moved  that  the  said 
resolution  be  laid  on  the  table;  which  motion  was 
agreed  to. 

Mr.  JONES  moved  that  the  v#te  by  which  the 
said  joint  resolution  was  lain  on  the  table  be  re- 
considered, and  also  that  that  motion  be  laid  on  the 
table;  which  latter  motion  was  agreed  to. 

THE  FRANKING  PRIVILEGE. 

The  bill  next  in  the  order  of  business  was  the 
bill  to  abolish  the. franking  privilege,  (heretofo/e 
introduced  on  leave  by  Mr.  Dixon,)  and  the  pend- 
ing question  was  on  its  engrossment. 

Mr.  DIXON  said  that  he  would  not,  at  this  late 
period  of  the  session,  enter  into  any  debate  upon  this 
bill.  He  wished,  however,  to  offer  a  modification 
ofit,  which  he  presumed  would  be  assented  to  by 
all  the  members. 

He  would  first  ask  that  the  bill  might  be  read. 

And  the  bill  having  been  read  accordingly — 

Mr.  D.  sent  to  the  Clerk's  table  his  proposed 
modification  thereof;  which  having  been  read,  Mr. 
D.  asked  if  there  was  any  objection  to  it. 

The  SPEAKER  said  that  the  bill  had  been  twice 
read,  and  the  gentleman  could  not  therefore  mod- 
ify his  own  bill.  The  question  would  be  on  the 
amendment  now  proposed  by  him. 

Mr.  DIXON.  Cannot  the  modification  be  made 
by  general  consent? 

The  SPEAKER  answeredaffirmatively. 

Objection  having  been  made,  the  pending  ques- 
tion was  on  the  adoption  of  the  amendment  (or 
modification.) 

Mr.  DIXON  demanded  the  previous  question. 

Mr.  KAUFMAN  moved  that  the  bill  be  laid  on 
the  table;  but,  on  the  request  of  several  gentlemen, 
that  a  vote  should  be  taken  on  the  demand  for  the 
previous  question,  he  did  not  press  his  motion  at 
this  moment. 

Mr.  GOGGIN  appealed  to  the  gentleman  from 
Connecticut  [Mr.  Dixon]  to  withdraw  his  demand 
for  the  previous  question. 

He  would  state,  he  said,  for  the  information  of  the 
House,  what  his  object  in  making  this  request  was. 
It  was  to  move  that  the  bill  be  committed  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
with  instructions  to  report  a  general  bill  embracing 
the  objects  contemplated  in  the  bill  of  the  gentle- 
man from  Connecticut,  [Mr.  Dixon,]  and  also  em- 
bracing the  provisions  of  the  bill  heretofore  report- 
ed for  the  reduction  of  the  rales  of  postage.  Also, 
with  instructions  to  consider  the  bill  heretofore 
reported  by  the  chairman  of  the  Committee  of 
Ways  and  Means  [Mr.  Vinton,]  making  provis- 
ion for  the  service  of  the  Post  Office  Department, 
for  the  year  ending  30th  June,  1850.  He  presumed 
that  these  objects  could  only  be  accomplished  at 
this  stage  of  the  bill.  Pie  would,  however,  inquire 
of  the  Speaker  whether  his  object  could  be  attained 
in  any  other  way  than  by  the  motion  he  (Mr.  G.) 
had  indicated? 

The  SPEAKER'.  The  bill  is  now  open  to 
amendment. 

Mr.  GOGGIN.  Well,  in  either  event,  I  ask  the 
gentleman  from  Connecticut  to  withdraw  his  de- 
mand for  the  previous  question,  so  that  I  may  offer 
an  amendment  to  the  bill. 

Mr.  DIXON  persisted  in  his  motion. 

Mr.  GOGGIN.  If  the  House  should  refuse  to 
second  the  demand  for  the  previous  question,  what 
will  be  the  condition  of  the  bill? 

The  SPEAKER.  The  question  will  then  be 
first  on  the  amendment  proposed  by  the  gentleman 
from  Connecticut,  [Mr.  Dixon.]  After  that  has 
been  decided,  any  other  amendment  may  be  offered. 

The  question  was  then  taken  On  the  demand  for 
the  previous  question,  and  decided  in  the  nega- 
tive. 

So  there  was  not  a  second. 

Mr.  KAUFMAJN  now  renewed  his  motion  that 
the  bill  be  laid  on  the  table. 

Mr.  GOGGIN  was  understood  to  appeal  to  the 
gentleman  from  Texas,  [Mr.  Kaufman, J  as  an  as- 
sociate on  the  Committee  on  the  Post  Office  and 
Post  Roads,  not  to  preclude  him  (Mr.  G.)  from 
making  this  amendment.  He  appealed  to  the  gen- 
tleman as  one  of  the  friends  of  cheap  postage. 

Mr.  KAUFMAN  inquired  what  the  object  of 


the  gentleman  was,  if  he  (Mr.  K.)  should  with- 
draw the  motion  to  lay  on  the  table? 

Mr.  GOGGIN  explained,  as  heretofore  stated. 

Mr.  KAUFMAN  said  that  the  gentleman  had 
a  bill  before  the  House  in  relation  to  this  very 
question.  He  (Mr.  K.)  was  anxious  to  have  a 
distinct  test  vote  on  the  question  involved  in  the  bill 
of  the  gentleman  from  Connecticut,  [Mr.  Dixon,] 
unconnected  with  other  matters  embraced  in  the 
bill  of  the  gentleman  from  Virginia,  [Mr.  Gog- 
gin.]  He*(Mr.  K.)  was  in  favor  of  some  of  the 
amendments  contemplated  by  the  gentleman  from 
Virginia,  but  he  was  opposed  to  the  abolition  of 
the  franking  privilege. 

Mr.  PETTIT  called  the  gentleman  to  order. 
There  was  (Mr.  P.  said)  a  motion  pending  to  lay 
the  bill  on  the  table. 

Mr.  KAUFMAN  said  that  he  had  the  control 
of  .his  own  motion,  and  he  had  the  floor. 

Mr.  PETTIT  denied  that  the  gentleman  from 
Texas  had  the  floor. 

The  SPEAKER  said,  the  gentleman  from  In- 
diana [Mr.  Pettit]  would  state  his  point  of  order. 

Mr.  PETTIT  said  his  point  of  order  was,  that 
(there  was  pending  a  motion  made  by  the  gentle- 
man from  Texas,  [Mr.  Kaufman,]  to  lay  the  bill 
upon  the  table,  and  that  that  motion  was  not  de- 
batable. 

The  SPEAKER  said  that  the  gentleman  had 
made  the  motion  to  lay  on  the  table,  and  of  course 
he  had  it  in  his  power  to  withdraw  it  for  his  own 
purposes. 

Mr.  PETTIT  said  that  the  gentleman  had  not 
withdrawn  the  motion,  and  had  no  right,  there- 
fore, to  make  a  speech. 

Some  conversation  followed  between  Mr.  PET- 
TIT and  Mr.  KAUFMAN. 

Mr.  KAUFMAN  said  that  he  wished  a  distinct 
vote.  He  therefore  persisted  in  his  motion  to  lay 
the  bill  on  the  table. 

Mr.  JONES,  of  Tennessee,  asked  the  yeas  and 
nays  on  that  motion,  which  were  ordered;  and 
being  taken,  resulted — yeas  81,  nays  104,  as  fol- 
lows: 

YEAS — Messrs.  Adams,  Atkinson,  Barriuger,  Barrow, 
Birdsall,  Botts,  Bowdon,  Bowlin,  Boyd,  Brady,  William  G. 
Brown,  Burt,  Chapman,  Beverly  L.  Clarke,  Clingman,  Wil- 
liamson R.  W.  Cobb,  Cocke,  Dickey,  Donnell,  Edsall,  Fick- 
lin,  Freedley,  French,  Gaines,  Gayle,  Gentry,  Hale,  Willard 
P.  Hall,  Moses  Hampton,  Haralson,  Harmanson.  Harris, 
Henry,  George  S.  Houston,  Hudson,  Charles  J.  Ingersoll, 
Jenkins,  Robert  W.  Johnson,  George  W.  Jones,  John  W. 
Jones,  Kaufman,  Lahm, Lumpkin,  MeCJernand,  McDowell, 
Mcllvaine,  McQueen,  Job  Mann,  Horace  Mann,  Meade, 
Morehcad,  Morse,  Nes,  Outlaw,  Petrie,  Pettit,  Phelps,  Pils- 
bury,  Richardson,  Richey,  Robinson,  Sawyer,  Shepperd, 
Slingerland,  Robert  Smith,  Truman  Smith,  Stanton,  Charles 
E.  Smart,  Strong,  Tailmadge,  Taylor,  Thibodeaux,  Thomas, 
James  Thompson,  Jacob  Thompson,  Robert  A.  Thompson, 
William  Thompson,  Turner,  Venable,  Wallace,  and  War- 
ren— 81'. 

NAYS— Messrs.  Abbott,  Ashmun,  Bayly,  Beale,  Bedin- 
ger,  Belcher,  Bingham,  Blackmar,  Bocock,  Boy  den,  Brod 
head,  Albert  G.  Brown,  Canby,  Franklin  Clark,  Howell 
Cobb,  Collamer,  Collins,  Conger,  Cranston,  Crisfitld,  Crow- 
ell,  Crozier,  Cummins,  Darling,  Dixon,  Dunn,  Edwards, 
Embree,  Alexander  Evans,  Nathan  Evans,  Faran,  Farrclly, 
Fisher,  Flnurnoy,  Fulton,  Giddings,  Goggin,  Gott,  Greeley, 
Gregory, Nathan  K.  Hall,  Henley,  Elias  B.  Holmes,  Hubbard, 
Inge,  Joseph  R.  Ingersoll,  Irvin,  James  H.  Johnson.  Kellogg, 
Daniel  P.  King,  William  T.  Lawrence,  Sidney  Lawrence, 
Leffler,  Levin,  Ligon,  Lincoln,  Lord,  Lynde,  Maclay,  Mc- 
Clelland, McKay,  McLane,  Marsh,  Marvin,  Miller,  Morris, 
Mullin,  Murphy,  Newell,  Nicoll,  Peaslee,  Peck,  Pendleton, 
Peyton,  Pollock,  Preston,  Putnam,  Reynolds,  Rockhill, 
Julius  Rockwell,  J.  A.  Rockwell,  Root,  Rumsey,  St.  John, 
Schenck,  Sherrill,  Silvester,  Caleb  B.  Smith,  Stephens, 
Andrew  Stewart,  Strohm.  Richard  W.  Thompson,  Thur.-tnn, 
Tompkins,  Toombs,  Van  Dyke,  Vinton,  Wentwoith,  White, 
Wick,  Wiley,  Williams,  Wilmot,  and  Woodward — 104. 

So  the  House  decided  that  the  bill  should  not 
be  laid  on  the  table. 

And  the  question  recurring  on  the  amendment — 

Mr.  DIXON  again  demanded  the  previous  ques- 
tion. 

And  the  question  thereon  having  been  stated,  the 
Speaker  said  that  there  was  clearly  a  majority  op- 
posed to  it. 

So  there  was  not  a  second. 

And  the  question  again  recurring  on  the  amend- 
ment— 

Mr.  ASHMUN  said  that  he  understood  the  bill 
to  be  now  open  to  amendment.  He  therefore 
proposed  to  amend  it  by  adding  the  following  sec- 
tion; which  was  read: 

Be  it  further  enacted,  That  from  and  after  the  first,  day  of 
July  next,  the  rate  of  letter  postage  shall  be  uniform  through- 
out the  United  Slates,  irrespective  of  distance;  and  all  letters 
passing  through  the  po?t  oliiceshaH  be  charged  by  weight  as 
follows,  viz  :  Each  leUer  weighing  not  more  than  half  an 
ouqce,  two  cents ;  each  letter  weighing  more  than  hall  an 
ounce  and  not  more  than  one  ounce,  four  cents ;  each  letter 


576 


THE  CONGRESSIONAL  GLOBE. 


Feb.  21, 


weighing  more  than  one  ounce  and  not  more  than  two 
ounces,  eight  cents ;  and  four  cents  additional  for  every 
ounce,  or  fraction  of  an  ounce,  additional  weight.  And  all 
letters  not  prepaid  at  the  time  of  mailing,  shall  be  charged 
double  postage.  And  the  Postmaster  General  shall  provide 
suitable  stamps,  to  be  used  in  the  prepayment  of  postage, 
and  cause  them  to  be  kept  for  sale  in  each  post  office  in  the 
United  States.  And  the  Postmaster  General  may  make  to  the 
several  postmasters  a  compensation  equal  in  proportion  to 
the  labor  performed  to  what  they  now  receive. 

Mr.  COBB,  of  Georgia,  rose  to  a  question  of 
order.  He  desired  to  know  whether  the  amend- 
ment of  the  gentleman  from  Massachusetts  [Mr. 
Ashmun]  was  in  order  as  an  amendment  to  this 
bill.  It  was  a  bill  to  abolish  the  franking  priv- 
ilege, and  the  subject  of  the  reduction  of  the  rates 
of  postage  did  not  come  within  the  compass  of  the 
provisions  contemplated  by  it.  The  amendmen 
■was  out  of  order,  as  irrelevant  to  the  objects  of  the 
bill.  It  was  not  pertinent  under  the  decision  which 
the  Speaker  had  frequently  made.  The  Speaker 
had  gone  so  far  as  to  decide  (and  his  decision  had 
been  sustained  by  the  House)  that  where  a  reso- 
lution was  pending  to  pay  a  claim  of  a  member 
contesting  a  seat,  it  was  not  in  order  to  amend  the 
resolution  by  providing  for  paying  another  mem- 
ber contesting  a  seat.  Thus  strictly  had  the 
Speaker  laid  down  this  rule,  and  the  House  had 
sustained  him.  This,  he  repeated,  was  a  bill  to 
abolish  the  franking  privilege,  and  he  could  not 
see  the  pertinency  or  relevancy  to  it  of  an  amend- 
ment containing  provisions  for  the  reduction  of 
the  rates  of  postage. 

The  SPEAKER  was  understood  to  say,  that  he 
considered  the  bill  equivalent  to  a  provision  that 
members  of  Congress  and  others,  who  now  sent 
their  letters  free,  should  pay  the  rates  of  postage 
established  by  law.  It  was  a  bill,  therefore,  which 
related  to  the  subject  of  postage.  The  amendment 
provided  for. a  reduction  of  the  present  rates  of 
postage,  and  was  therefore  in  order. 

Mr.  COBB  appealed  from  the  decision  of  the 
Chair,  and  sustained  the  appeal  in  a  few  remarks. 

Mr.  GOGGIN  moved  to  lay  the  appeal  on  the 
table. 

The  question  was  taken,  and  decided  in  the 
affirmative — ayes  75,  noes  52. 

So  the  appeal  was  laid  on  the  table. 

The  question  recurring  on  the  amendment  of 
Mr.  Ashmun — 

Mr.  ASHMUN  said  he  did  not  wish  to  detain 
the  House  in  the  discussion  of  the  amendment. 
He  had  no  desire  to  do  it,  because,  in  the  first 
place,  he  thought  the  minds  of  the  members  of  this 
House  must  be  made  up  if  they  represented  the 
opinions  of  the  people. 

He  had  moved  this  amendment,  because  he  was 
satisfied  that  it  was  the  only  opportunity  which 
they  would  have,  at  the  present  session,  to  test 
the  sense  of  the  House  upon  the  question  of  cheap 
postage.  He  had  confined  it  to  the  simple  ques- 
tion of  letter  postage;  leaving  out  all  the  other 
questions,  involved  and  difficult  as  they  might  be, 
so  as  not  to  embarrass  the  question. 

The  House  would  see  that  his  proposition  was 
to  establish  a  uniform  rate  of  postage  of  two  cents 
for  all  letters  weighing  half  an  ounce;  for  letters  of 
one  ounce,  four  cents,  and  so  on,  increasing  the 
rates  in  proportion  to  the  increase  of  weight;  ma- 
king, in  fact,  this  matter  of  letter  carriage  a  matter 
of  freight,  and  nothing  else.  Without  saying 
another  word,  he  would  leave  the  question  to  be 
disposed  of  by  the  House. 

Mr.  GOGGIN,  in  order  (he  said)  to  attain  the 
object  to  which  he  wished  to  arrive,  inquired 
whether  it  was  in  order  to  commit  the  bill  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
with  instructions  ? 

The  SPEAKER  replied  that  it  was. 

Mr.  GOGGIN  then  moved  to  commit  the  bill  to 
the  Committee  of  the  Whole  House  on  the  state 
of  the  Union,  with  instructions  to  report  a  bill  em- 
bracing a  reduced  rate  of  postage;  and  also,  the 
same  or  similar  provisions  to  those  contained  in 
said  bill  in  regard  to  the  franking  privilege. 

The  SPEAKER  said  the  latter  part  of  the  in- 
structions was  clearly  out  of  order,  as  it  proposed 
to  change  the  order  of  business. 

Mr.  GOGGIN  said  he  would  strike  out  the  latter, 
part,  then.  The  other  was  clearly  in  order,  he 
supposed  ? 

The  SPEAKER  replied  in  the  affirmative. 

Mr.  H1LL1ARD  desired  (before  the  gentleman 
from  Virginia  proceeded  will)  his  remarks)  to  in- 
quire whether  it  was  in  order,  before  the  vote  was 
taken  on  the  motion  to  commit,  to  move  to  amend 


the  amendment  of  the  gentleman  from  Massachu- 
setts? 

The  SPEAKER  replied  that  it  would  not  be. 
The  motion  to  commit  took  precedence  of  the  mo- 
tion to  amend. 

Mr.  GOGGIN  resumed  the  floor,  and  proceeded 
to  address  the  House  durigg  his  hour,  in  exposi- 
tion of  his  views  upon  the  general  question  of  post- 
age, and  in  advocacy  of  cheap  rates.  [A  report 
of  his  remarks  is  prepared,  but  we  are  obliged  to 
defer  its  publication.] 

Mr.  COBB,  of  Georgia,  said  he  did  not  propose 
to  go  into  the  discussion  of  all  the  questions  in- 
volved in  this  bill,  and  he  notified  gentlemen  who 
were  desirous  to  obtain  the  floor,  that  he  should 
occupy  it  but  a  few  minutes. 

•There  were  only  two  or  thi'ee  points  to  which 
he  proposed  to  direct  the  attention  of  gentlemen. 
The  gentleman  from  Virginia  [Mr.  Goggin]  had 
laid  down  a  principle  which  he  conceived  to  be 
wholly  erroneous,  and  which  did  great  injustice  to 
his  [Mr.  G.'s]  constituents,  as  well  as  to  his  own, 
(Mr.  C.'s;)  and  he  wished  to  see  no  such  prin- 
ciple ingrafted  upon  the  legislation  of  Congress. 
The  gentleman  had  compared  the  expenditures  of 
the  Post  Office  Department,  in  the  transportation 
of  the  mail  in  the  several  States  of  the  Union,  with 
the  amount  of  revenue  received  in  those  States  re- 
spectively; and  he  had  brought  each  State  in  debt 
for  the  excess  of  the  expenditure  over  the  revenue 
received.  The  gentleman  had  taken,  for  instance, 
the  State  of  Georgia,  and  showed  that  a  given 
amount  was  annually  expended  in  that  State  for 
the  transportation  of  the  mails,  and  then  that  a 
certain  amount  of  the  revenues  of  the  department- 
was  received  from  the  State  of  Georgia;  and  the 
latter  sum  being  less  than  the  former,  he  had  con- 
cluded that  the  people  of  Georgia  were  under  very 
great  obligation  to  New  York  and  other  States  of 
the  Union  in  which  there  was  an  excess  of  re- 
ceipts over  the  expenditures,  for  furnishing  them 
the  means  by  which  their  mails  were  transported. 

He  asked  the  gentleman  from  Virginia  to  ex- 
plain to  his  constituents  and  the  country  the  source 
from  which  the  city  of  New  York  was  enabled  to 
pay  so  large  an  amount  of  revenue  to  the  Post 
Office  Department.  Did  the  gentleman  intend  to 
convey  the  idea  to  the  country  that  the  citizens  of 
the  city  of  New  York,  where  this  large  amount  of 
postage  was  received,  contributed  out  of  their  own 
pockets,  and  that  the  people  of  Georgia  were  under 
obligation  to  them  for  this  sacrifice  of  so  much 
money  to  pay  for  the  transportation 'of  the  mails 
in  Georgia?  Did  the  gentleman  intend  to  palm  off 
upon  the  country  this  gross  error,  which  did  such 
injustice  to  the  gentleman's  constituents  as  well  as 
his  own?  From  what  was  the  revenue  received 
in  the  city  of  New  York  derived?  From  letters — 
from  letters  on  business  written  by  the  mercantile 
community,  the  postage  on  which  was  charged 
by  the  merchants  of  the  city  of  New  York  to  their 
correspondents  in  the  country,  and  was  ultimate- 
ly paid  out  of  the  pockets  of  the  gentleman's  con- 
stituents and  his  own,  as  well  as  the  constituents 
of  other  gentlemen  in  this  House.  Wherever 
there  was  this  great  excess  of  revenues  received 
in  the  commercial  cities,  it  could  be  traced  to  the 
intercourse  they  had  with  the  country  at  large. 
The  city  of  New  York  was  the  great  commercial 
emporium  of  this  country,  and  the  revenues  of  the 
Post  Office  Department  received  there  were  paid 
out  of  the  pockets  of  his  constituents  as  well  as  of 
all  who  traded  with  the  city  of  New  York. 

Would  the  gentleman  from  Virginia  contend 
that  the  city  of  New  York  paid  all  the  revenues 
which  were  received  in  that  city  from  duties  on 
imports?  A  large  proportion  of  the  revenues  from 
imports  of  this  Government  were  received  in  the 
custom-house  of  JNew  York;  but  did  the  city  of 
New  York  therefore  support  this  Government? 
Was  that  the  gentleman's  doctrine?  No;  the 
merchants  who  paid  the  duties  in  the  city  of  New 
York  acted  merely  as  the  agents  of  the  consuming 
sections  of  all  the  country ;  and  the  citizens  of  New 
York  paid  out  of  their  own  pockets  not  one  dollar 
of  customs,  except  so  far  as  they  were  the  con- 
sumers of  imported  goods.  The  same  principle 
applied  to  the  revenues  of  the  Post  Office  Depart- 
ment. 

Of  all  the  people  of  this  country,  what  class  de- 
rived the  greatest  benefit  from  the  mail  transport- 
ation? The  mercantile  community.  They  lived 
by  it;  they  could  not  exist  without  it.  When  they 
paid  the  postages,  they  acted  as  the  agents  of  the 


people  of  the  country,  and  as  their  agents  alone. 
The  people  of  Georgia,  through  the  merchants  of 
New  York  and  the  other  great  commercial  cities, 
paid  the  money;  and  when  they  asked  the  appro- 
priation of  their  own  money,  for  their  own  mail 
facilities,  for  the  accommodation  of  the  people  who 
sustained  the  burdens  of  the  Post  Office  Depart- 
ment, it  was  said  that  they  were  under  obligations 
to  thg  city  of  New  York  for  the  support  of  the 
Post  Office  Department.  He  denied  this  doctrine 
entirely;  it  was  at  war  with  the  truth;  it  was  at  war 
with  the  facts  of  the  case. 

Mr.  GOGGIN  interposed,  and  said  he  hoped  the 
gentleman  would  excuse  him  for  reminding  him 
that  the  facts  and  figures  which  he  had  given 
were  not  his,  (Mr.  G.  's^  but  were  taken  from  the 
document  which  had  been  communicated  to  the 
House  of  Representatives  by  the  Postmaster  Gen- 
eral, and  called  for  by  resolution  of  the  House. 

Mr.  COBB  said  he  did  not  object  to  the  gentle- 
man's facts  and  figures.  He  did  not  deny  them. 
It  was  the  argument  which  the  gentleman  derived 
from  them  of  which  he  complained.  Certainly  the 
gentleman  would  not  hold  the  Postmaster  General 
responsible  for  all  the  arguments  and  inferences 
which  he  might  draw  from  facts  and  figures  com- 
municated by  that  officer. 

Mr.  GOGGIN,  in  explanation,  stated,  that  if 
they  took  the  city  of  New  York  entirely  out  of 
the  question,  the  same  state  of  facts  still  existed. 

Mr.  COBB  replied,  that  if  this  subject  was 
traced  through  all  its  ramifications,  it  would  be 
found  that  this  excess  of  postage  was  received 
from  the  commercial  community — from  the  mer- 
chants who  did  the  business  for  the  people,  and 
that  it  was  ultimately  paid  by  the  consuming  por-' 
tion  of  the  country. 

[Some  gentleman  (in  his  seat)  was  here  under- 
stood to  inquire  of  Mr.  Cobb  what  were  his  opin- 
ions on  the  question  of  the  reduction  of  postage?] 

He  was  now  arguing  on  another  point,  (he  re- 
plied.) He  wanted  to  drive  this  heresy  out  of  the 
House;  he  wanted  to  pin  it  to  the  wall;  and  then 
he  would  meet  the  question  of  the  reduction  of 
postage. 

He  should  advocate,  (he  proceeded  to  say,)  he 
should  vote  for  the  reduction  of  postage.  When 
the  bill  for  the  reduction  of  postage  was  before  the 
House  two  years  since,  he  had  voted  against  it. 
He  was  now  satisfied  that  he  had  done  wrong. 
He  now  believed  that  that  reduction  was  not  too 
radical;  but  at  the  time  he  had  been  of  the  contrary 
opinion. 

He  was  not,  however,  wholly  satisfied  with  the 
argument  of  those  who  went  for  the  reduction  of 
postage,  that  the  greater  the  reduction  the  greater 
would  be  the  revenue  received.  But  he  was  willing 
to  go  so  far  as  to  establish  one  regular,  uniform 
rate  of  five  cents.  He  believed  the  friends  of  cheap 
postage,  together  with  those  who  might  be  consid- 
ered in  opposition  to  it,  ought,  for  the  present,  to 
unite  upon  common  ground,  and  make  a  uniform 
rate  of  five  cents.  They  ought  not  to  be  too  rad- 
ical in  their  movements,  but  to  test  the  matter  by 
degrees,  and  see  how  the  rate  of  five  cents  would 
work.  His  own  opinion  was,  that  it  would  sus- 
tain the  department. 

One  word  about  the  doctrine  that  the  Post  Office 
Department  ought  to  be  a  self-sustaining  machine. 
It  ought  to  be.  He  saw  no  reason  why  it  shonld 
not  be.  It  was  very  evident  that  this  department 
must  be  sustained  by  taxation  in  some  form;  and 
why  should  it  not  be  by  taxation  upon  the  corre- 
spondence of  the  country,  (to  facilitate  which,  was 
the  xery  purpose  of  its  establishment,)  and  not 
upon  the  sugar,  salt,  and  other  articles  consumed 
in  the  country? 

He  was  in  favor  of  such  a  rate  of  postage  as 
should  enable  the  department,  from  its  own  reve- 
nues, to  support  itself.  This  could  be  done  as  it 
had  been  done  heretofore.  It  had  been  done  under 
the  new  system  of  postage.  He  was  willing  to 
go  one  step  further,  and  reduce  it  now  to  five 
cents. 

The  question  then  arose,  if  the  department  was 
sustained  at  a  rate  of  five  cents,  and  could  be  at  a 
less  rate,  whether  he  would  be  willing  to  reduce 
it  below  five  cents?  His  support  of  the  reduction 
below  five  cents — whether  the  revenues  produced 
by  it  were  sufficient  to  support  the  department  or 
not — depended  entirely  upon  another  question,  and 
that  was  upon  the  adoption  of  a  silver  coin  to  cen- 
form  to  the  rates  of  postage.  If  it  could  be  ascer- 
tained that  a  rate  of  postage  of  two  and  a  half 
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cents  would  yield  sufficient  revenue  to  support  the 
department,  and  if  Congress  would  authorize  the 
coining  of  a  silver  piece  of  two  and  a  half  cents,  he 
would  support  the  reduction.  But  he  riever  would 
support  a  reduction  of  postage  which  should  result 
in  bringing  into  circulation  throughout  the  country 
the  cent-pieces,  the  coppers.  He  knew  that  gen- 
tlemen coming  from  our  large  cities  might  think  it 
strange  that  he  shduld  oppose  the  circulation  of 
.coppers.  He  knew  gentlemen  residing  in  cities, 
large  towns,  and  their  vicinities,  had  been  in  the 
habit,  perhaps  from  their  earliest  recollections,  of 
seeing  coppers  in  use.  He  did  not  now  recollect 
ever  to  have  seen  one  in  circulation  in  the  district 
which  he  represented,  and  he  hoped  he  never 
should.  The  fact  was  the  same  with  reference  to 
the  whole  State  of  Georgia:  there  were  no  coppers 
in  circulation  throughout  the  whole  length  and 
breadth  of  that  State,  with  the  exception  of  one 
or  two  points.  Very  similar  was  the  fact  also 
with  reference  to  other  sections  of  the  country  re- 
mote from  large  cities.  .  Would  this  House,  by 
any  measure  they  might  adopt,  encourage  and 
almost  force  upon  th»  people  of  those  sections  the 
circulation  of  coppers?  He  should  vote  against 
all  such  measures. 

Without  entering  at  length  into  his  objections  to 
the  copper  circulation,  he  would  content  himself 
with  saying  that  he  honestly  believed  it  had  a  de- 
moralizing tendency  upon  the  community  among 
whom  it  existed.  Go  even  to  your  lowest  classes, 
to  your  very  beggars,  and  you  would  find  that  the 
beggar  of  coppers  was  one  of  the  lowest  class — 
was  one  the  most  wanting  in  self-respect.  He  did 
not  believe  that  a  man  could  have  much  respect  for 
himself  who  had  his  pocket  full  of  coppers.  [A 
laugh.]  He  was  utterly  and  entirely  opposed  to 
this  circulation.  He  believed  it  had  a  demoralizing 
effect.  He  did  not  want  to  see  it  introduced  into 
those  sections  where  they  breathed  the  pure  air  of 
the  country;  it  might  do  for  our  large  cities,  b"ut  he 
hoped  to  see  it  nowhere  else. 

If  they  adopted  anything  below  the  live-cent 
rate,  the  effect  was,  that  his  people  and  the  people 
of  those  other  sections  of  the  country  would  be 
compelled  to  pay  a  larger  amount  of  postage  than 
those  paid  who  lived  in  the  large  towns  and  cities, 
or  they  would  be  compelled  to  adopt  this  copper 
circulation.  They  would  not  do  this,  though  they 
had  to  pay  double  rates. 

The  gentleman  from  Virginia  [Mr.  Goggin] 
suggested  to  him  that  the  difficulty  could  be  ob- 
viated by  the  use  of  stamps.  But  he  would  ask 
the  gentleman,  if  he  believed  that  the  farmers  of 
the  country,  who  received,  perhaps,  a  dozen  or 
a  half  dozen  letters,  only  during  the  year,  would 
purchase  and  keep  on  hand  a  stock  of  post  office 
stamps? 

Mr.  GOGGIN  explained  that  the  difficulty  to 
which  the  gentleman  alluded  would  not  arise  under 
the  system  which  he  (Mr.  G.)  proposed,  as  he 
advocated  the  rate  of  five  cents,  except  when  letters 
were  prepaid  for,  for  which  the  rate  was  three  cents, 
and  the  stamps  were  always  kept  at  the  offices 
where  the  letters  were  deposited. 

Mr.  COBB  replied  that  he  was  not  discussing 
this  particular  provision  of  the  bill,  but  the  gen- 
eral question  of  the  reduction  of  postage.  The 
contest  was  between  the  five-cents  rate  and  the 
two  or  three  cents  rate.  This  question  of  prepay- 
ment might  be  advocated  by  some  gentlemen  as 
it  had  been  by  his  friend  from  Virginia,  who  had 
advocated  it  with  ingenuity  and  ability,  but  it  was 
not  destined,  in  his  (Mr.  C.'s)  opinion,  to  receive 
much  favor. 

Mr.  GOGGIN  stated  that  this  very  system  of 
the  prepayment  of  postage  was  recommended  by 
the  Postmaster  General. 

Mr.  COBB  said  he^uvished  now  to  relieve  his 
friend  from  another  error  into  which  he  had  fallen, 
and  it  was  a  very  appropriate  time,  as  the  gentle- 
man's party  was  coming  into  power,  and  we  were 
to  have  new  heads  of  departments.  He  cautioned 
the  gentleman  not  to  fall  into  the  idea  that  he  was 
compelled  to  do  everything  which  they  might  rec- 
ommend.    [A  laugh.]     . 

Mr.  GOGGIN  said  he  was  very  sorry  his  friend 
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had  not  before  found  out  that  it  was  not  always  safe 
to  follow  the  recommendations  of  the  President 
and  heads  of  departments.  Mr.  G.  particularly 
regretted  this,  as  the  gentleman's  friends  happened 
to  be  going  out  just  as  he  had  made  this  discovery! 
[A  laugh'.] 

Mr.  COBB  said  it  might  be  that  their  heads  of 
departments  had  always  been  right  up  to  this  time, 
but  as  he  had  no  hope  that  that  would  be  the  case 
with  the  heads  of  the  new  Administration,  he  had 
thought  proper  to  put  the  gentleman  on  his  guard 
at  this  early  period. 

It  was  of  no  use  to  tell  him  what  the  department 
ha-d  recommended.  Pie  was  governed  by  certain 
fixed  principles.  He  believed  there  was  but  one 
feeling, in  his  State,  and  that  was  a  feeling  of  op- 
position, undying  opposition,  to  the  circulation  of 
coppers.   The  people  there  would  not  submit  to  it. 

Mr.  STANTON  (interposing)  said-  he  thought 
the  difficulty  to  which  the  gentleman  from  Georgia 
referred,  in  reference  to  the  circulation  of  coppers, 
might  be  obviated  by  the  adoption  of  a  plan  which- 
he  had  recently  seen  suggested  in  the  newspapers — 
that  ,was,  of  coining  a  seven-cents  silver  piece, 
which,  with  the  different  sized  coins  already  in 
circulation,  would  enable  us  to  make  change,  so  as 
to  pay  one,  two,  three,  or  four  cents,  without'the 
use  of  coppers. 

Mr.  COBB  replied,  fix  the  denominations  of  our 
circulating  medium,  and  then  he  would  support  a 
law  establishing  rates  of  postage  to  suit  it',  pro- 
vided it  could  be  done  within  the  principle  to 
which  he  had  before  adverted — of  the  revenues  of 
the  department  being  equal  to  its  expenditures; 
but  he  could  not  favor  the  reduction  of  postage 
below  the  lowest  silver  coin  at  present  in  circula- 
tion, until  a  still  smaller  coin  was  authorizes. 

He  remarked,  in  conclusion,  that  he  had  other 
views  which  he  would  like  to  present  in  reference 
to  postage,  and  to  the  abolition  of  the  franking 
privilege;  but  as  he  had  already  extended  his  re^ 
marks  further  than  he  intended  when  he  had 
arisen,  he  would  yield  the  floor. 

Mr".  PALFREY  moved  to  amend  the  instruc- 
tions so  as  to  instruct  the  Committee  of  the  Whole 
House  on -the  state  of  the  Union  to  report  the  fol- 
lowing bill: 

Be  it  enacted  by  the  Senate  and  Ifoiise  of  Representative's 
of  the  United  Strj.es  of  Jlmerica  in  Oonaress  assembled,  That 
from  nnd  after  the  first  day  of  April  next,  on  all  letters  de- 
posited in  any  po?t  office,  to  be  carried  in  the  United  States 
mail,  not  exceeding  Italian  ounce  in  weight,  there  shall  be 
charged  and  prepaid  the  uniform  postage  of  two  cents  for 
all  distances  within  the  United  States  and  the  Territories 
thereof,  and  for  any  additional  weight  there  shall  be  charged 
and  prepaid  an  additional  postage  of  two  cents  for  each  half 
ounce,  or  for  any  fraction  less  than  half  an  ounce. 

Sec.  2.  Jihd  be  it  further  enacted,  That  from  and  after  the 
first  day  of  April  next,  the  franking  privilege,  shall  be,  and 
the  same  is  hereby,  abolished. 

Sec.  3.  Jind  be  it  further  enacted ,  That  all  acts  and  parts 
of  acts  inconsistent  with  the  provisions  of  this  act  be,  and 
the  same  are  hereby,  repealed. 

Mr.  DIXON  raised  the  question  of  order  on  this 
amendment. 

The  SPEAKER  said  it  seemed  icy  the  Chair 
that  the  amendment  was  in  order.- 

Mr.  DIXON  suggested  that  an  amendment  in 
the  third  degree  was  not  in  order. 

The  SPEAKER  said  it  was  an  amendment  to 
instructions. 

Mr.  KAUFMAN  (Mr.  Palfrey  yielding  the 
floor)  gave  notice  of  his  intention,  if  the  amend- 
ment failed,  to  offer  the  following: 

Be  it  enacted,  S;c.,  That  from  and  after  the  first,  day  of  July, 
the  rate  of  letter  postage  shall  be  uniform  throughout  the 
United  States,  irrespective  of  distance,  and  all  letters  pass- 
ing through  the  post  office  shall  be  charged  by  weight  as 
follows: 

Each  letter  not  weighing  more  than  half  an  ounce,  five 
cents. 

Each  letter  weighing  more  than  half  an  ounce,  and  not 
more  than  one  ounce;  ten  cents. 

Each  letter  weighing  more  than  one  ounce^and  not  more 
than  two  ounces,  fifteen  cents. 

And  five  cents  additional  for  every  ounce  or  fraction  of  an 
ounce  additional  weight. 

Mr.  PALFREY  then  proceeded  to  address  the 
House  in  favor  of  his  amendment.  Pie  had  no 
expectation,  he  said,  when  he  came  to  the  House 
this  morning,  that  he' should  address  it  on  this  or 
any  other  subject;  and  he  should  be  obliged  to  do 


so  in  a  manner  extremely  unsatisfactory  to  him- 
self, in  conseque'nee  of  the  suddenness  with  which 
he  approached  it.  He  had  views  upon  it  which 
he  had  long  entertained  and  sufficiently  considered, 
but  he  had  not  enjoyed  the  opportunity  ho  desired 
to  arrange  his  argument  in  support  of  them,  nnd 
particularly  to  arrange,  in  the  manner  he  desired, 
the  facts  with  which  to  sustain  them.- 

Fie  felt  more  interest  in  presenting  his  views, 
in  consequence  of  the  expression  of  the  opinion  of 
the  Legislature  of  the  State  of  Massachusetts,  at 
a  late  period  in  the  last  session  of  Congress.  Mr. 
P.  read  the  resolution. 

Mr.  P.  then  proceeded  to  sustain,  by  a  genernl 
argument  of  facts  anil  figures,  the  policy  of  adapt- 
ing the  measure  which  he  had  proposed. 

Mr.  VENABLE  next  obtained  the  floor,  and 
said : 

'  Mr.  Speaker:  I  would  not'at  this  time  trespass 
upon  the  patience  of  the  House,  but  for  the  "rave 
importance  of  some  of  the  provisions  of  this  bill, 
which  have  passed  unnoticed  in  the  previous  dis- 
cussion. It  is  of  great  consequence  that  this  meas- 
ure be  perfected,  and  made  acceptable  to  the  coun- 
try, who  can  Slave  no  deeper  interest  in  any  other. 
It  addresses  ii self  to  every  individual  in  all  our  ex- 
tended country,  and  will  be  intensely  felt  in  the 
most  remote  and  rural,  as  well  as  the  most  popu- 
lous regions.  The  conveniences  of  the  post  office 
establishment  have  become  so  completely  identified 
with  all  the  comforts  of  life,  that  tile  people  will 
feel  with  instantaneous  impulse  any  arrangement 
which  will  either  enlarge  or  curtail  the  privileges 
heretofore  enjoyed.  With  this  view,  I  regard  the 
amendment  of  the  gentleman  from  Massachusetts 
as  exceedingly  objectionable  in  several  particulars. 
The  first  I  would  suggest,  is  the  discontinuance  of 
the  privilege  now  accorded  to  newspapers,  to  issue 
their  publications  to  subscribers  within  thirty  miles 
free  of  postage. 

My  friend  at  the  head  of  the  Post  Office  Com- 
mitee  [Mr.  Goggin]  says  that  he  sees  no  reason 
for  such  an  exemption;  that  there  is  inequality,  and 
of  course  injustice,  in  such  a  provision.  Sir,  I 
differ  -with  him  altogether.  It  is  by  this  provision 
that  the  editors  of  country  newspapers  are  enabled 
to  maintain  a  competition  with  those  edited  and 
printed  in  the  cities.  Do  gentlemen  forget  that  the 
true  conservatism  of  our  country  is  to  be  found  in 
rural  life?  that  great  cities  are  great  and  corroding 
ulcers  on  the  body  politic? — great  generators  of 
moral  nuisance  to  pollute  and  corrupt  with  their 
foul  contagion  all  the  avenues  of  moral  and  politi- 
cal communication?  Do  they  forget  that  newspa- 
pers are  cheap  in  proportion  to  the  employment  of 
capital,  the  power  of  machinery,  and  the  conse- 
quent numbers  which  can  be  issued  in  a  given 
time?  Every  country  press  must  fall  before  such 
an  enactment.  The  city  press  will  absorb  and 
destroy  every  country  newspaper,  find  leave  the 
whole  population  to  derive  their  current  news  from 
the  cities,  where  dense  population  and  corrupting 
influences  originate  all  the  destructive  heresies  in 
the  moral  land  religious,  as  well  as  the  political 
world. 

Sir,  I  protest  against  a  measure  which  is  to  ab- 
stract the  healthful  influence  of  a  country  popula- 
tion from  the  formation,  of  public  opinion.  And  I 
would  here  remark,  that  there  can  no  evil  befall 
us  more  to  be  deplored,  than  that  which  many 
gentlemen  seem  to.  desire — a  dense  population,  and  . 
with  it,  the  accumulation  of  human  wants  and 
human  miseries,  together  with  the  long  array  of 
'detestable  vices  which  uniformly  attend  it.  The 
agonizing  cries  of  starving  Ireland,  the  convulsive 
throes  which  disturb  all  Europe,  the  ominous  pre- 
sages of  the  eruption  of  volcanic  fires  over  the  face. 
of  all  the  Old  World,  grow  from  the  destitution, 
the  suffering,  and  the  wants  of  a  crowded  popula- 
tion— a  plethora  which  must  either  find  its  cure  in 
atrophy  or  revolution.  No,  sir;  I  desire  not  to 
be  compelled  to  hear  the  barking  of  the  dogs  or 
the  crowing  of  the  cocks  of  my  neighbors.  Then; 
is  a  sweetness  and  a  freshness  in  the  air  which 
blows  from  the  fields  and  forests  of  a  country 
whose  population  is  just  dense  enough  for  social 
intercourse,  'and   sparse^  enough   to   prevent  the 
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accumulation  of  human  suffering,  which  is  delight- 
ful and  refreshing. 

And  when  gentlemen  mourn  over  the  emigration 
from  the  plantation  States,  I  would  remind  them  t 
that  it  is  wealth  whicli  causes  emigration  from 
them,  whilst  it  is  poverty  and  distress  which  causes 
the  population  of  manufacturing  and  commercial 
districts  to  leave  the  scenes  of  their  early  associa- 
tions, and  seek  homes  not  invested  with  the  hor- 
rors of  want  and  privation.  I  desire  to  see  no 
proud  cities  rear  their  steeples  or  display  their  pal- 
aces in  the  rural  State  which  I  in  part  represent. 
I  desire  not  to  see  her  stricken  down  by  a  heart 
disease — to  see  her  pure,  moral,  and  -excellent 
country  population  subsidized  and  controlled  by 
the  force  of  concentrated  wealth  and  population 
in  a  few  overgrown  cities. 

There  are  those  who  emigrate  from  my  own  dis- 
trict either  in  pursuit  of  a  moije  extended  field  for 
the  employment  of  the  wealth  accumulated  there, 
or  others  whose  increasing  families  invite  them  to 
the  enterprise  and  advantages  of  a  new  country. 
Whilst  I  part  with  many  of  them  with  regret,  I 
bid  them  God  speed  in  their  journey.  I  see  no 
evidence  of  decline,  but  a  demonstration  of  energy 
and  enterprise,  in  such  a  spirit.  I  am  far  from 
admitting  that  a  dense  population  is  the  favorite 
scene.for  the  showing  out  the  high  points  of  hu- 
man character.  There  is  a  freshness  and  a  vigor 
in  the  purity  of  rural  life,  which  gives  to  society 
perpetual  youth,  the  highest  moral  and  social  de- 
velopment, unsurpassed  by  the  worthless  accom- 
paniments which  grow  up  in  artificial  society. 

The  country  newspaper  press,  with  its  limited' 
number  of  subscribers,  cannot  stand  before  the 
cheapness  of  those  city  publications,  and  they 
must  of  necessity  disappear  under  the  additional 
advantage  which  the  latter  would  acquire  under 
this  amendment.  I  can  never  consent  to  see  the 
primitive  and  healthful  purity  of  our  rural  people 
assailed  and  destroyed  by  thepestilential  influence 
of  a  city  press — a  press  which  caters,  to  the  worst 
of  passions,  perverting  a  good  taste,  and  introdu- 
cing a  low  standard  of  morals  and  of  thought.  No, 
sir;  we  need  our  country  newspapers  for  local 
news,  advertisements,  and,  above  all,  for  the  dis- 
cussion of  matters  relating:  to  our  State  policy  and 
our  State  institutions.  They  should  be  fostered 
and  not  destroyed.  To  the  population  of  the  coun- 
try we  must  look  for  that  healthy  restorative  which 
will  sustain  our  institutions,  and  preserve  our 
purity.  This  may  be  a  matter  of  taste,  but  I 
prefer  for  a  nosegay  the  bright  and  fragrant  wild 
flower — the  ornament  of  the  forest  or  the  field, 
which  has  only  been  shone  upon  by  the  sun,  and 
kissed  but  by  the  dew  drop — to  the  gaudiest  bou- 
quet which  was  ever  gathered  from  a  city  garden. 

Gentlemen  tell  us — and  I  regret  to  say  it,  a  gen- 
tleman from  Virginia,  [Mr.  Goggin] — that  Vir- 
ginia and  North  Carolina  and  the  old  plantation 
States  are  the  beneficiaries  of  the  Government — 
literally  on  the  parish  for  post-office  privileges; 
that  they  receive  greatly  more  from  the  treasury 
for  this  accommodation  than  they  pay.  Fie  speaks 
of  New  York,  and  of  New  Orleans,  and  other 
great  commercial  depots,  as  the  points  which  sus- 
tain the  expenditures  of  the  departments,  and  the 
intermediate  States  as  the  paupers  who  feedon  the 
public  bounty.  How  exceedingly  unfair!  Vir- 
ginia, North  Carolina,  South  Carolina,  and  Georgia 
are  the  great  thoroughfares  over  which  tfie  northern 
and  southern  mails  pass  daily  to  their  destination, 
bearing  the  material  out  of  which  these  contribu- 
tions are  made.  The  contractors'  salaries  and 
other  expenses  over  these  States  are  charged  to 
them,  and  the  northern  and  southern  cities  are 
credited  with  the  proceeds.  As  well  might  he 
charge  the  ocean  with  the  expenses  of  navigation, 
and  credit  the  cities  on  each  side  with  the  freights 
and  the  profits.  Did  you,  sir,  ever  see  the  tolls 
paid  on  the  middle  of  the  bridge?  The  toll-gates 
are  on  either  side  of  the  stream.  I  know,  sir, 
that  the  mail  routes  from  the  most  remote  parts  of 
these  States  bring  in  their  scattered  communica- 
tions to  the  great  line  of  communication,  and  that, 
in  going  and  returning,  the  postage  and  the  profits 
are  concentrated  at  either  end  of  the  line.  A  great 
convex  mirror  condenses  the  rays  of  light  to  a 
burning  focus;  and  the  superficial  observer  does 
not  remember  that  those  rays,  whose  heat  was 
scarcely  felt,  by  this  process  produce  the  fire  which 
glows  before  him:  so  the  attraction  at  either  end 
of  the  grei.\t  mail  route  concentrates  all  the  scat- 
tered  elements   of   revenue  and    profit,   and   the 


sources  of  that  accumulation  pass  unobserved. 
The  letters  and  mailable  matter  which  leave  the 
agricultural  States  pay  nothing  where  they  start, 
but  are  paid  at  the  north  and  the  south,  charged 
to  the  writer,  and  return,  with  a  profit  charged 
upon  them,  in  the  shape  of  advance  in  price  for 
the  goods  which  were  ordered. 

The  gentleman  from  Georgia  [Mr.  Cobb]  h'as 
most  fully  exposed  the  fallacy  of  this  doctrine,  by 
the  simple  interrogatory — Does  New  York  pay 
the  money  into  the  custom-house  which  is  collect- 
ed in  the  shape  of  duties?  But,  sir,  this  is  but  one 
of  many  of  the  evidences  that  we  have  fallen  upon 
evil  times.  The  old  plantation  States  have  parted 
with  their  broad  domain — new  States  have  come 
into  the  family;  and,  with  anything  but  delicacy, 
they  taunt  and  reproach  the  mothers  from  whom 
they  have  sprung.  Shall  the  claims  of  those  States 
who  do  not  pay  into  the  post  office  an  amount 
sufficient  to  defray  all  the  expenses  of  the  trans- 
portation of  the  mail  within  and  through  them  be 
disregarded,  and  the  actual  facilities  be  limited  to 
the  actual  receipts?  Should  this  be  the  ca.se,  you 
would  see  immediately  an  awful  falling  off  where 
now  the  most  is  received.  The  business  and  the 
commerce  would  cease  with  the"  means  of  commu- 
nication, and  the  first  agonizing  cry  would  be  from 
those  who  now  boast  that  they  pay  ail  the  postage. 
No,  sir;  I  trust  that  no  gentleman  is  willing  to 
curtail  the  luxury  as  well  as  the  conveniences  of 
the  most  extended  mail  facilities  to  our  whole  peo- 
ple. None,  I  hope,  will  deny  to  the  most  retired 
of  our  people  the  pleasure  of  communication  with 
their  fellow-men,  that  intercourse  of  heart  and 
feeling  which  makes  us  one  family  and  one  people. 
I  desire  to  see  every  hamlet  and  cottage  in  our 
country  within  a  few  miles  of  a  post  office,  where 
letters  and  papers  and  periodicals  may  prevent, 
by  their  kindly  influence,  a  feeling  of  isolation  and 
individuality;  and  whilst  the  power  of  steam  is 
speeding  the  progress  of  communication,  that  all, 
from  the  Atlantic  to  the  Pacific  shores,  may  enjoy 
the  benefits  on  equal  terms;  that  the  city  and  the 
country  press,  affording  a  choice  according  to  the 
fancy  of  their  readers,  may  each,  in  the  line  of  their 
respective  enterprises,  have  a  free  and  open  field  for 
competition. 

There  is  another  portion  of  the  amendment 
which  I  cannot  approve.  I  allude  to  the  abolition 
of  the  franking  privilege.  This,  sir,  is  not  a  privi- 
lege, but  a  burden,  to  the  members  of  Congress.  I 
speak  for  my  constituents  and  not  for  myself.  The 
duties  imposed  on  a  representative  by  this  right 
are  extremely  onerous  (and  inconvenient,  but,  sir, 
equally  important  to  our  constituents.  The  means 
of  communication  between  us  and  them  should  not 
be  taxed  with  postage.  All  of  thero,  from  the  most 
enlightened  to  the  humblest,  have  a  right  to  know 
what  we  are  doing.  The  political  history  of  the 
country  is  learned  in  a  great  measure  from  thedoc- 
uments-  and  speeches  sent  them  by  tiie  members 
of  Congress;  and  if  we  find  the  duty  too  severe, 
there  is  usually  no  difficulty  in  finding  some  com- 
petent person  in  each  district  who  will  undertake 
the  task.  I  could  not,  for  their  sakes,  consent 
to  this  provision.  They  are  the  tax-payers,  and 
are  entitled  to  receive  back  a  portion  of  what  they 
pay.  Their  letters  on  business  must  be  directed 
to  their  representatives,  and  the  tax  of  postage  for 
the  letter  or  the  reply  is  manifestly  wrong. 

There  can  be  no  greater  mistake  than  that  it 
ought  to  be  a  fundamental  principle  in  our  man- 
agement of  this  department,  that  it  should  at  all 
events  support  itself — be  a  self-supporting  institu- 
tion. As  well  might  we  require  the  navy  to  sup- 
port itself  by  piracy,  or  the  army  by  plunder,  or 
our  courts  by  taxation,  or  the  claimants  and  par- 
ties to  the  suits.  Neither  arm  of  our  Government 
is  of  more  importance  than  the  Post  Office — the 
absence  of  neither  would  be  more  painfully  felt. 
As  well  might  it  be  demanded  of  us  to  serve  without 
compensation.  No,  sir,  I  am  not  an  advocate  of 
such  a  proposition.  J  am  for-cheap  postage — not 
such  a  rapid  or  radical  reduction  as  would  endanger 
the  success  of  the  experiment,  but  a  prudent  and 
gradual  reduction,  which  would  by  its  resources 
aid  much  in  the  support  of  the  department,  and  let 
the  treasury  come  to  the  aid  of  a  system,  which, 
like  the  light  of  the  sun,  should  shine  equally  on 
all. 

The  time  is  rapidly  coming-,  sir,  when  the  Ic-wcst 
rate  of  postage  will  be  more.thnn  sufficient  to  de- 
fray all  the  expenses ;  when  the  news  from  markets 
and  tidings  from  absent  friends  shall  radiate  from 


the  magnetic  wires  to  every  obscure  post  route  and 
every  portion  of  our  country.  From  San  Fran- 
cisco to  New  York — from  the  Rio  Grande  to  the 
St.  Lawrence,  the  pulsations  of  commercial  cities 
shall  be  sensibly  and  almost  instantaneously  feltia 
every  portion  of  the  Confederacy.  The  gentle- 
man from  Massachusetts  was  himself  compelled 
to  recommend  an  expedient  for  the  franking  privi- 
lege— the  furnishing  of  stamps  by  the  Government. 
This,  sir,  is  not  as  economical,  and  is  more  com- 
plicated than  the  present  mode  of  franking,  and 
could  in  no  wise  add  to  the  actual  revenue  of  the 
department.  1  prefer  the  present  mode.  I  agree 
with  the  gentleman  from  Georgia  [Mr.  Cobb]  in 
reprobating  the  doctrine  that  the  receipt  of  revenue 
from  the  post  office  at  certain  points  indicates  any 
right  to  claim  that  the  amount  ought  to  be  credited, 
as  evidence  of  a  right  to  increase  such  facilities  to 
those  in  that  region,  or  that  the  smallness  of 
amount  collected  in  other  Slates  is  any  evidence 
that  they  do  not  contribute  their  full  share  to  the 
money  raised.  The  plantation  States  are  the  plun- 
dered producers,  and  the  commercial  correspond- 
ence is  towards  the  points  of  commercial  destina- 
tion. It  comes  out  of  them,  though  nominally 
paid  by  the  merchant  or  factor. 

Sir,  the  Post  Office  Department  is  for  the  use  of 
all  the  people  of  all  the  States — for  their  conve- 
nience, and  not  as  a  tax-gatherer.  I  will  not  en- 
large on  its  benefits  or  its  indispengable  necessity, 
as  the  gentleman  from  Massachusetts  [Mr.  Pal- 
frey] has,  with  peculiar  felicity,  illustrated  both 
of  those  propositions.  From  it  the  people  receive 
more  of  immediate  profit  and  advantage  than  from 
any  Other  disbursement  of  the  public  moneys.  It 
does  not  indeed  run  in  such  a  stream  of  public 
bounty  as  that  which  is  poured  cut  upon  officials 
and  favorites,  but  falling  everywhere  like  the  dew, 
it  is,  like  the  dew,  always  welcome  and  refreshing. 

I  have  submitted  these  remarks,  in  order  that 
my  position  may  be  understood.  I  am  for  the 
reduction  of  letter  postage,  and  the  continuation 
of  the  franking  privilege.  I  am  for  the  relin- 
quishment of  the  postage  on  all  newspapers  for 
the  space  of  thirty  miles  around  their  office  of 
publication;  and  I  am  in  favor  of  this  regulation, 
because  I  desire  that  the  country  should  be  kept 
from' being  subsidized  by  the  cities.  I  am  for 
going  into  it  by  degress,  and  submitting  the  mat- 
ter to  the  results  of  experience,  from  year  to  year, 
till  we  shall  have  reached  that  point  which  will 
be  found  to  be  in  all  respects  the  most  practicable 
and  equal. 

Mr.  ROCKWELL,  of  Connecticut,  demanded 
the  previous  question. 

There  was  a  second.  And  the  main  question 
was  ordered  to  be  now  taken. 

The  SPEAKER  said  the  first  question  would 
be  on  the  motion  of  the  gentleman  from'  Massa- 
chusetts, [Mr.  Palfrey,]  to  amend  the  instruc- 
tions. 

Mr.  ASHMUN  asked  the  gentleman  from  Vir- 
ginia [Mr.  Goggin]  to  withdraw  his  motion  to 
commit. 

Mr.  GOGGIN,  in  reply,  proceeded  to  remark 
that  he  did  not  see  how  he  could  attain  his  ob- 
ject- 


The  SPEAKER  interposed,  and  said  that  de- 
bate was  not  in  order. 

Mr.  GOGGIN  withdrew  his  motion  to  commit 
with  instructions. 

Mr.  CL1NGMAN  inquired  of  the  Speaker 
whether  it  was  in  order  for  the  gentleman  to  with- 
draw the  motion  to  commit  after  the  previous 
question  had  been  ordered  ? 

The  SPEAKER  said  it  was  in  order  to  with- 
draw, but  not  to  modify. 

Mr.  SAWYER  moved  that  the  House  adjourn; 
which  motion  was  rejected. 

The  SPEAKER  stated  the  question  to  be  on 
the  amendment  of  the  gentleman  from  Massachu- 
setts, [Mr.  Ashmun.] 

Mr.  GOGGIN  inquired  if  it  was  in  order  to 
move  an  amendment? 

The  SPEAKER  replied  in  the  negative. 

Mr.  STEPHENS  moved  that  the  House  ad- 
journ; which  motion,  by  ayes  51,  noes  67,  was 
rejected. 

Mr.  GOGGIN  having  withdrawn  his  motion  to 
commit  with  instructions,  Mr.  Palfrey's  amend- 
ment fell. 

Mr.  SAWYER  inquired  whether  it  would  be 
in  order  for  him  to  move  that  there  be  a  call  of  the 
House  ? 
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The  SPEAKER  said.it  would  not,  the  previous 
question  having  been  ordered.  The  amendment 
of  the  geruleman  from  Massachusetts  [Mr,  Ash- 
mun]  to  the  amendment  of  the  gentleman  from 
Connecticut  [Mr.  Dixon]  was  first  in  order. 

Both  amendments  were  again  read. 

Mr.  COLLAMER  suggested  a  modification. 

Mr.  TOOMBS  objected. 

The  yeas  and  nays  were  asked  on  the  amend- 
ment of  Mr.  Ashmun,  but  were  refused. 

Tellers  (Messrs.  Rockwell,  of  Connecticut, 
and  Wentworth)  were  appointed. 

And  the  question  being  taken,  the  yote  stood — 
ayes  61,  noes  62. 

So  the  amendment  was  rejected. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Dixon. 

On  the  call  of  Mr.  COBB,  of  Georgia,  it  was 
again  read. 

Mr.  GREELEY  asked  the  yeas  and  nays 
thereon. 

Mr.  COLLAMER  moved  that  the  bill  be  laid 
upon  the  table. 

The  yeas  and  nays  were  asked  and  ordered  on 
that  motion. 

And  pending  the  question — 

On  motion  of  Mr.  BURT,  the  House  adjourned.- 

PETITIONS,  ETC. 

The  following  petitions  and  memorials  were  presented 
under  the  rule,  and  referred: 

By  Mr.  TURNER:  Petitions  of  a  great  number  of  citizens 
of  the  State  of  Illinois,  praying  a  donation  of  public  land?  to 
aid  said  State  in  the  construction  of  railroads.  Also,  the 
petition  of  John  Bolandes  and  others,  praying  for  a  mail 
route. 

By  Mr.  St.  JOHN:  The  petition  of  William  H.  Hart,  and 
•other  citizens  of  Walden,  Orange  county,  New  York,  pray- 
ing for  a  reduction  of  postage,  and  the  abolition  of  the  frank- 
ing privilege. 

By  Mr.  MILLER:  The  petition  of  William  Steel,  and  81 
others,  citizens  of  Richland  county,  Ohio,  praying  the  pas- 
sage of  a  law  to  prevent  the  transportation  of  the  mail,  the 
delivery  of  letters,  &.c,  on  the  first  day  of  the  week.  Also, 
the  petition  of  Robert  Wilson  and  40  others,  citizens  of  said 
county,  for  the  same  object  Also,  the  petition  of  James  Coe 
and  23  others,  citizens  of  said  county,  for  the  same  object. 
Also,  the  petition  of  Sarah  J.  White,  and  35  other  ladies  of 
the  said  county,  for  the  same  object. 

By  Mr.  SMiTH,  of  Illinois:  The  memorial  of  Thomas 
Philpand  a  large  number  of  other  citizens  of  said  State, 
praying  a  donation  oT  land  to  aid  in  the  construction  of  a 
railroad  connecting  the  upper  and  lower  Mississippi  river 
with  the  northern  lakes  at  Ciiieago. 

By  Mr.  JENKINS:  The  petition  of  the  inhabitants  of 
Trenton,  Oneida  county,  New  York,  for  cheap  postage,  and 
to  abolish  the  franking  privilege. 

By  Mr.  KELLOGG:  The  petition  of  Joseph  Gaulding 
and  sixty  others,  citizens  of  Essex  and  Clinton  counties, 
New  York,  praying  for  a  revision  of  the  laws  relating  to 
the  encouragement  of  the  useful  arts,  and  for  a  modification 
of  the  laws,  so  as  to  secure  to  inventors  the  benefits  of  their 
discoveries,  &c. 

By  Mr.  N1COLL:  The  memorial  of  James  Harper,  Win. 
B.  Crosby,  and  others,  of  the  city  of  New  York,  for  the  im- 
mediate removal  of  the  veiy  dangerous,  obstructions  to  the 
navigation  of  Hurl  Gate  channel,  in  the  harbor  of  New  York. 

By  Mr.  PALFREY:  The  petition  of  Charles  Davenport 
and  thirty-seven  others,  mostly  of  Cambridge,  Massachu- 
setts, praying  for  a  revisal  and  amendment  of  the  patent 
laws. 

By  Mr.  LEFFLER:  The  petition  of  sundry  citizens  of 
Muscatine  county,  Iowa,  praying  the  passage  of  a  law  for 
the,red«ction  and  uniformity  of  postage. 

IN  SENATE. 
Thursday,  February  22,  1848. 

Mr.  WEBSTER  presented  a  petition  from  citi- 
zens of  Springfield,  Massachusetts,  asking  for  an 
amendment  of  the  patent  laws;  which  was  referred 
to  the  Committee  on  Patents  and  the  Patent  Office. 

Mr.  DAVIS,  of  Mississippi,  presented  a  peti- 
tion from  the  commissioned  officers  of  the  third 
regiment  of  artillery,  asking  that  the  non-commis- 
sioned officers  and  privates  of  that  regiment  may  be 
placed  on  the  same  footing  as  to  certificates  of  merit 
with  the  enlisted  men  of  the  army;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs. 

Mr.  FITZPATR1CK  presented  a  petition  from 
Perry  E.  Brochus  in  behalf  of  certain  officers, 
non-commissioned  officers,  musicians,  and  privates 
of  the  marine  corps,  who  served  in  the  late  war 
with  Mexico,  asking  that  they  may  be  allowed 
extra  pay  and  bounty  land;  which  was  referred  to 
the  Committee  on  Naval  Affairs. 

Mr.  DICKINSON  presented  joint  resolutions 
adopted  by  the  Legislature  of  tlie  State  of  New 
York,  in  favor  of  the  adoption  of  measures  for  car- 
rying out  a  resolution  of  Congress  authorizing  the 
erection  of  a  monument  to  General  Nicholas  Her- 
kimer, an  officer  in  the  revolutionary  army;  which 
were  ordered  to  be  printed. 

On  motion  of  Mr.  STURGEON,  the  papers  in 


relation  to  the  claim  of  Mary  D.  Wade  were  or- 
dered to  be  withdrawn  from  the  files  of  the  Senate. 
REPORTS  OF  COMMITTEES. 

Mr.  BORLAND,  from  theCommittee  on  Public 
Lands,  reported  a  bill  for  the  relief  of  the  widow 
and  heirs  of  Dr.  H.  Perrine. 

On  motion  of  Mr.  D1X,  the  Senate  proceeded 
to  consider  the  bill. 

After  some  discussion,  in  which  Mr.  BOR- 
LAND, Mr.  YULEE,  and  Mr.  WESTCOTT 
took  part — 

On  motion  of  Mr.  YULEE,  the  further  consider- 
ation of  the  bill  was  postponed  until  to-morrow. 

Mr,  BREESE,  from  the  Committee  on  Public 
Lands,  reported  the  bill  to  amend  an  act  entitled 
"An  act  to  provide  for  the  punishment  of  offences 
committed  in  cutting,  destroying,  or  removing 
live  oak,  and  other  timber  or  trees,  reserved  for 
naval  purposes,''  approved  2d  March,  1831,  with- 
out amendment,  with  a  recommendation  that  it  do 
not  pass. 

Also,  from  the  same  committee,  reported  the 
bill  to  cede  to  the  State  of  Alabama  the  lands  un- 
sold in  that  State  belonging  to  the  United  States,' 
and  remaining  unsold  after  the  1st  day  of  May, 
1848,  and  for  other  purposes,  without  amendment, 
and  -with  a  recommendation  that  it  do  not  pass.    * 

Also,  from  the  same  committee,  reported  the  bill 
for  the  relief  of  Samuel  J.  Bayard,  late  receiver,  of 
public  moneys  at  Fairfield,  Iowa,  without  amend- 
ment, and  with  a  recommendation  that  it  do  not 
pass.. 

Also,  from  the  same  committee, made  an  adverse 
report  on  the  petition  of  S.  Woods,  of  Missouri, 
asking  certain  mining  privileges  in  California  and 
New  Mexico. 

Also,  from  the  same  committee,  reported  House 
bill  granting  a  half  section  of  land  for  the  use  of 
schools,  within  fractional  township  nineteen  south, 
of  range  eighteen  west,  county  of  Lowndes,  Mis- 
sissippi, without  amendment,  and  recommending 
its  passage. 

Also,  from  the  same  committee,  reported  House 
bill  for  the  relief  of  Elisha  Hampton  and  others, 
without  amendment. 

Mr.  ATHERTON,  from  the  Committee  on  Fi- 
nance, reported  House  bill  to  authorize  the  coin- 
age of  twenty-dollar ^and  one-dollar  gold  pieces  at 
the  Mint  of  the  United  States,  with  an  amendment. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  reported  House  bill  for  the 
relief  of  Captain  Alexander  McEwen,  without 
amendment,  and  recommended  its  passage. 

Mr.  BALDWIN,  from  the  Committee  on  Pen- 
sions, reported  House  bill  for  the  relief  of -Mary 
Buck,  without  amendment. 

Mr.  YULEE,  from  the  Committee  on  Naval 
Affairs,  made  adverse  reports  on  the  petitions  of 
Mary  Wilkinson  and  of  the  heirs  of  William  Flan- 
igan  and  William  Parsons;  and  also  an  adverse 
report  on  House  bill  for  the  relief  of  William  Tee, 
of  Portsmouth",  Virginia. 

RESOLUTIONS  ADOPTED. 

Mr.  BREESE  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the,  expediency  of  gi anting  to  each 
non  commissioned  nlfieer,  musician,  and  private,  or  the 
heirs  of  those  who  have  died,  who  were  in  actual  service 
six  months  or  more  in  the  army  of  Ihe  United  States,  or 
volunteers,  or  mounted  rangers  during,  the  war  of  1812  with 
Great  Britain,  a  quantity  of  land  as  bounty,  not  exceeding 
160  acres. 

Mr.  BREESE  also  submitted  the  following  reso- 
lution; which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  ?>Taval  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  granting  three 
months'  extra  pay  to  all  the  officers,  warrant  anil  petty 
officers,  ordinary  seamen,  landsmen,  and  marines,  engaged 
in  actual  service,  in  the  war  with  Mexico,  in  the  Gulf  of 
Mexico  and  Pacific  Ocean,  and  adjacent  coast. 

Mr.  JOHNSON,  of  Louisiana,  submitted  the 
following  resolution;  which  was  considered  and 
agreed  to: 

Resolved,  Thai  the  Secretary  of  the  Navy  be  instructed  to 
communicate  to  the  Senate  a  copy  of  the  official  report  of 
Captain  Mervine,  of  the  United  States  navy,  relative  to  the 
battle  of  Santa  Clara,  and  the  subsequent  surrender  of  the  in- 
surgents to  Ihe  forces  under  the  command  6/Capta'in  Ward 
Marston,  of  the  United  States  marine  corps,  which  resulted 
in  the  quelling  of  the  insurrection  in  North  California.  And 
also  a  copy  of  the  correspondence  between  the  said  Captain 
Mervine  and  Captain  Ward  Marston,  together  with  a  copy 
of  the  general  order  issued  by  Captain  Mervine  on  the  return 
of  the  expedition  ol'Yerba  Buenn,  California. 

Mr.  CLAR.KE  submitted  the  following  resolu- 
tion, which  was  considered  and  agreed  to: 
Resolved,  That  the  Committee  on  the  Post  Office  and  Poit 


Roads  be  instructed  to  inquire  whether  the  contract  marie 
with  Ed.  Mills  by  the  Postmaster  General,  for  the  transport- 
ation of  the  mail  between  the  United  States  and  Bremen 
under  the  authority  of  the  "Act  to  provide  tor  the  transport- 
ation of  the  mail  between  the  United  States  and  foreign 
countries, '.'  approved  3d  March,  1845,  has  been  executed 
according  to  its  terms  by  said  Mills  ;  and  whether  it  is  expe- 
dient to  continue  said  contract  beyond  the  period  of  five 
years,  to  which  it  is  now  limited  by  its  terms. 

RESOLUTIONS  SUBMITTED. 

Mr.  PEARCE  submitted  the  following  resolu- 
tion, which  lies  over: 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed 
to  communicate  to  the  Senate  whether  additional  rooms 
are  needed  for  the  use  of  the  Government,  lor  the  safe  cus- 
tody of  its  archives,  and  lor  the  transaction  of  business  con- 
nected with  the  several  departments;  and  whether,  in  his 
opinion,  the  building  on  the  corner  of  F  and  17th  streets, 
belonging  to  William  H.  Winder,  is  suitable  for  such  pur- 
poses; and  whether  it  is  expedient  to  purchase  said  building, 
if  the  same  can  be  had  for  a  reasonable  price. 

Mr.  ATHERTON  submitted  the  following: 
Resolved,  That  the  Senate  will  to-day  take  a  recess  from 
4  p.  m.  until  tj,  p.  m. 

Mr.  DOUGLAS  submitted  the  following  reso- 
lution, which  lies  over: 

Resolved,  That  hereafter  the  hour  of  meeting  of  the  Sen- 
ate sliail  be  eleven  o'clock. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  from  the  Secretary  of  the  Treasury  in  re- 
lation to  the  warehousing  system. 

On  motion  of  Mr.  DIX, 

Ordered,  That  it  be  ptinted,  and  that  10,000  additional 
copies  be  furnished  for  the  use  of  the  Senate. 

NEW  TERRITORIES. 

Mr.  WEBSTER.  I  beg  to  call  the  attention  of 
the  Senate  for  five  minutes  to  a  paper  which  I  wish 
to  lay  on  the  table  of  the  Senate.  The  Senate  has 
been  engaged  now  for  some  days  in  discussing  the 
very  important  question  of  the  present  state  and 
condition  of  the  newly-acquired  territories  of  the 
United  States,  and  of  the  necessity  of  some  provis- 
ion immediately  being  made  for  the  government 
of  these  territories;  and  we  have  given  some  con- 
sideration to  the  kind  of  government  it  is  expedient, 
bearing  in  mind  the  urgency  of  the  cass,  and  the 
approachingendof  this  session  of  Congress,  to  form 
for  thern. 

I  have  heard,  sir,  with  respect  and  attention,  the 
speechesof  honorableSenators  who  have  addressed 
the  Senate  on  this  important  question;  and  I  have 
read  carefully  the  propositions  which  have  been 
made  in  the  form  of  proposed  amendments  to  the 
bill  now  before  the  Senate.  To  these  amendments 
there  seems  to  be  objections,  arising  as  well  from 
the  manner  in  which  the  subject  has  been  intro- 
duced, in  the  way  of  amendments  to  this  bill,  as 
from  the  character  of  the  propositions  themselves. 

I  wish,  sir,  at  as  early  a  moment  as  may  be  con- 
venient, to  suggest  in  a  precise  form  what  appears 
to  me  to  be  the  rftost  expedient  course  to  pursue  at 
the  present  moment  in  regard  to  the  Territories  of 
California  and  New  Mexico.  If  it  be  the  opinion 
of  the  Senate  that,  considering  the  circumstances 
of  the  case,  some  provision  for  the  government  of 
these  territories  may  with  propriety,  or  from  ne- 
cessity, be  adopted  in  the  civil  and  diplomatic  ap- 
propriation bill,  I  shall  offer  the  paper  I  hold  in 
my  hand  as  an  amendment  to  that  bill;  but  if  the 
sentiment  of  the  Senate  shall  be  that  any  bill  rela- 
ting to  Calfornia  shail  be  considered  as  a  separate 
measure,  then  this  paper  will  suggest  what,  in  my 
judgment,  is  the  most  practicable  and  reasonable 
course  now  to  be  adopted.  I  do  not  propose  to 
prolong  any  discussion  on  this  bill.  My  purpose 
is  to  have  the  paper  which  I  hold  in  my  hand 
printed.  I  ask  that  it  may  be  read  and  printed,  by 
way  of  amendment  to  the  bill  now  before  the  Sen- 
ate, or  as  a  substitute  for  it. 

The  Secretary  read  the  paper  as  follows,  and  it 
was  ordered  to  be  printed:  ^ 

That  the  President  of  the  United  States  bo,  and  he  hereby 
is,  authorized  to  hold  possession  of  and  occupy  the  Territo- 
ries of  California  and  New  Mexico,  ceded  by  Mexico  to  the 
United  States  by  the  treaty  of  the  £d  of  February,  eighteen 
hundred  and  forty-eight;  and  that  he  be  authorized  fur  thai 
purpose  and  in  order  to  maintain  the  authority  of  the  United 
States,  and  preserve  peace  and  order  in  said  Territories,  to 
emp|oy  such  parts  of  the  army  and  navy  of  the  United  Slates 
as  he  may  deem  necessary. 

Sec.  -2.  And  be  it  further  enacted,  That  until  the  expiration 
of  the  next  session  of  Congress,  unless  Congress  shali  sooner 
provide  for  the  government  of  said  Territories,  the  existing 
laws  thereof  shall  be  maintained  and  observed;  and  Uiatthe 
civil  and  judicial  authorities,  heretofore  exercised  in  said 
Territories,  shall  be  vested  in,  and  exereised  by,  such  person 
or  persons  as  the  President  of  the  United  States  shall  appoint 
and  direct',  to  the  end  that  the  inhabitants  of  said  Territories 
maybe  protected  in  the  full  and  irfe  enjoyment  ot  their 
liberty,  property,  and  religion:  Provided,  nevertheless,  That 
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martial  law  shall  not  be  proclaimed  or  declarer!  in  said  Ter- 
ritories, or  either  of  them,  nor  any  military  court  established 
or  instituted,  except  ordinary  courts-martial  for  the  trial  of 
persons  belonging  to  the  army  and  navy  of  the  United  States. 

Sec.  3.  M.nd.  he  it  further  enacted.  That  the  sum  of 

thousand  dollars  be,  and  the  same  hereby  is,  appropriated  for 
the  purpose  of  carrying  these  provisions  into  effect,  to  be  paid 
out.  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 

Mr.  DAYTON.  As  the  Senator  from  Massa- 
chusetts has  offered  a  bill  connecting  itself  with  the 
civil  and  diplomatic  appropriation  bill,  and  in  view 
of  the  exigencies  of  California  at  the  present  time, 
and  the  want  of  a  proper  government  for  that  coun- 
try, I  would  present  an  amendment  in  like  manner, 
with  a  view  simply  of  having  it  printed,  merely 
observing  that  it  is  a  copy  substantially  of  the  acts 
which  gave  authority  to  the  President  of  the  United 
States  to  govern  tne  Territories  of  Florida  and 
Louisiana,  and  is  in  accordance  with  those  prece- 
dents heretofore  established. 

The  Secretary  read  the  amendment  as  follows, 
and  it  was  ordered  to  be  printed: 

Tho.t  until  the  end  ofthe  first  session  of  the  next  Congress, 
unless  other  provision  for  the  government  of"  the  territories 
recently  acquired  from  Mexico,  under  the  late  treaty  with 
that  Government,j(dated  second  February,  eighteen  hundred 
and  forty-eight,)  be  sooner  made  by  Congress,  nil  the  mili- 
tary, civil,  and  judicial  powers  exercised  by  the  officers  of  the 
existing  government  of  the  same  territories  shall  be  vested 
in  such  person  or  persons, and  shall  be  exercised  in  such 
mannpfasthe  President  ofthe  United  States  shall  direct  for 
,  the  inaintainiiiK  the  inhabitants  of  said  territories  in  the  free 
enjoyment  of  their  liberty,  property,  and  religion;  and  the 
laws  of  the  United  States,  relating  to  the  revenue  and  its 
collection,  shall  be  extended  to  said  territories.  And  the 
President  of  the  United  States  shall  be,  and  he  is  hereby,  au- 
thorized, within  the,  term  aforesaid,  to  esfablishsuch  districts 
for  the  collection  of  the  revenue,  and  during.the  recess  of 
Congress  appoint  such  officers,  whose  commissions  shall 
expire  at  the  end  of  Hie  next  session  of  Congress,  to  enforce 
the  said  laws,  as  to  him  shall  seem  expedient;  said  officers 
to  receive  such  compensation  as  the  President  may  prescribe, 
not  exceeding  double  the  compensation  heretofore  paid  to 
similar  officers  ofthe  United  States,  or  its  teiritories,  for 
like  service;  and  to  enable  the  same  to  be  done,  the  sum  of 
two  hundred  thousand  dollars  be  appropriated,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 

ARMS  FOB.  EMIGRANTS  TO  CALIFORNIA. 

Mr.  MASON  moved  to  postpone'  the  prior 
orders  with  a  view  to  take  up  the  joint  resolution 
reported  some  days  since  from  the  Military  Com- 
mittee, to  authorize  the  Secretary  of  War  to  fur- 
nish arms  and  ammunition  to  persons  emigrating 
to  the  Territories  of  Oregon,  California,  and  New 
Mexico,  on  certain  conditions. 

In  answer  to  a  question  from  a  Senator,  Mr. 
MASON  said,  that  by  litis  joint  resolution,  it  was 
proposed  to  authorize  the  Secretary  of  War  to 
furnish  arms  to  those  who  emigrate  to  California, 
they  paying'  for  them. 

Mr.  BENTON  hoped  the  motion  would  not  be 
agreed  to..  He  should  be  sorry  to  say  over  again 
in  the  Senate  what  he  had  already  said  in  commit- 
tee on  the  resolution.  This  Grovernment  ought 
not  to  be  peddling  arms  to  anybody;  it  should 
either  give  them  or  not.  part  with  them  at  all. 

Mr.  RUSK  said  the  individuals  for  whose  use 
these  arms  would  be  granted,  if  this  resolution 
should  pass,  were  going  to  California  by  the  invi- 
tation ofthe  Government  to  settle  there,  and  arms 
■were  necessary  for  their  defence.  They  were  to 
travel  over  land  to  that  country;  and,  as  it  was 
important  that  we  should  have  an  overland  route, 
it  was  important  to  afford  facilities  and  means  of 
defence  to  emigrants;  for,  as  they  traveled  through 
the  unsettled  parts  of  the  country,  they  would 
doubtless  make  valuable  discoveries  respecting  the 
"way  thither.  There  was  a  propriety  in  obtaining 
arms  from  the  Government  of  the  United  States, 
because  there  was  a  large  amount  on  hand  at  the 
various  arsenals  absolutely  wasting  away,  and  por- 
tions of  which,  every  year  or  two,  were  sold  by 
the  Government.  For  these  and  some  other  rea- 
sons which  lie  §ave,  hehoped  the  resolution  would 
be  agreed  to.. 

The  question  was  then  taken  on  the  motion  to 
postpone  the  prior  orders,  that  the  resolution 
might  be  taken  up,  and  it  was  agreed  to.  The 
resolution  was  accordingly  taken  up  for  consider- 
ation.   • 

At  the  request  of  Mr.  MASON,  the  report  of 
the  committee  on  this  subject  was  read. 

Mr.  WESTCOTT  moved  to  strike  out  the  pro- 
viso, which  provided  that  the  emigrants  should 
pay  for  the  arms  they  should  receive.  He  wished 
them  to  be  given  absolutely,  if  furnished  at  all. 

After  a  few  words  from  Mr.  DAVIS,  of  Missis- 
sippi, the  amendment  was  rejected. 

The  resolution  was  then  reported  to  tho  Senate, 


was  ordered  to  be  engrossed  for  a  third  reading, 
and  was  read  a  third  time  and  passed. 

NOTICE  OF  A  JOINT  RESOLUTION. 
Mr.  UNDERWOOD  gave  notice  that  he  would 
to-morrow,  or  on  some  subsequent  day,  ask  leave 
to  introduce  a  joint  resolution  to  amend  the  Con- 
stitution ofthe  United  States. 

PRIVATE  BILLS. 
Mr.  ATHERTON  moved  to  postpone  the  prior 
orders,  and  to  take  up  the  following  resolution,  sub- 
mitted by  him  on  the  20th  instant: 

Resolved,  That  the  resolution  setting  apart  Thursday  of 
each  week  for  the  consideration,  of  private  bills  be,  and  it  is 
hereby,  rescinded. 

The  question  being  put,  it  was  decided  in  the 
negative — ayes  17,  noes  25. 

JAMES  Y.   SMITH. 

On  motion  of  Mr.  BALDWIN,  the  prior  orders 
were  postponed,  and  the  Senate  proceeded  to  con- 
sider a  bill  for  the  relief  of  James  Y.  Smith. 

The  bill  was  then  considered  as  in  Committee  of 
the  Whole,  and  was  ordered  to  a  third  reading,  and 
was  subsequently  read  a  third  time  and  passed. 

MERCHANT'S  CARAVAN  IN  AN  ENEMY'S 
COUNTRY. 

The  Senate  considered,  as  in  Committee  of  the 
'Whole,  the  bill  for  the  relief  of  Manuel  X.  Har- 
mony, which  had  been  reported  from  the  Com- 
mittee of  Claims  with  an  amendment,  proposing 
to  insert,"  after  the  word  "wagons,"  the  words 
"and  other  property." 

Mr.  BRADBURY  desired  some  information 
respecting  this  claim,  and  suggested  that  the  report 
ofthe  committee  should  be  read. 

Mr.  YULEE  thought  the  chairman  ofthe  com- 
mittee could  give  a  succinct  narrative  that  would 
be  more  intelligible  than  the  voluminous  report. 

Mr.  MASON.  .Mr.  President,  the  petitioner 
was  engaged  in  a  trading  expedition  to  Santa  Fe 
and  the  northern  provinces  of  Mexico,  having  a 
number  of  wagons,  mules,  and  a  quantity  of  mer- 
chandise. He  was  a  citizen  of  the  State  of  New 
York,  and  had  never  been  engaged  in  an  expedi- 
tion of  this  kind  before,  and  of  course  was  unac- 
quainted with  the  difficulties  attending  it.  He  left 
Missouri  for  Santa  Fe  before  intelligence  of  the 
war  reached  there,  and  thus  had  no  knowledge  of 
the  declaration  of  war  till  some  time  afterwards. 
After  traveling  some  three  hundred  miles,  he  was 
overtaken  by  a  detachment  of  United  States  troops. 
They  ordered  him  to  march  in  the  rear  of  that  de- 
tachment to  Santa  Fe.  After  being  detained  at 
Santa  Fe  for  some  time,  he  and  others  were  per- 
mitted to  depart  for  the  northern  provinces  of  New 
Mexico  with  their  merchandise.  They  had  pro- 
ceeded to' a  point  near  the  Rio  Grande,  where  the 
whole  company  halted  for  a  time,  in  order  to  learn 
the  condition  ofthe  country,  and  whether  it  would 
be  safe  to  enter  Mexico,  and  whether  they  could 
find  a  market  for  their  goods.  A  gentleman  who 
came  from  Mexico  told  him  that  he  would  be 
allowed  to  enter  Mexico  and  sell  his  merchandise. 
The  traders,  were  about  to  avail  themselves  of  this 
news,  when  they  were  overtaken  by  Colonel  Don- 
iphan and  his  command,  and  the  petitioner  was 
ordered  to  go  with  him  to  Chihuahua.  The  letter 
which  he  presents  shows  that  Colonel  Doniphan 
wanted  to  avail  himself  of  the  services  of  these 
traders,  in  case  he  should  meet  a  superior  force. 
He  wished  also  to  have  the  advantage  of  their 
wagons,  which  would  be  used  as  fortifications  on 
the  plain,  if  they  were  attacked.  He  wanted  also 
to  prevent  the  Mexicans  from  having:  the  benefit 
of  the  merchandise.  The  petitioner  formally  pro- 
tested against  being  thus  impressed  and  forced  to 
accompany  the  troops. 

It  appears,  however,  that  under  this  protest  he 
was  compelled  to  join  the  command  of  Colonel 
Doniphan,  and  that  the  Colonel  proceeded  to  or- 
ganize the  teamsters  and  others  under  appropriate 
commanders, and  to  make  them  a  part  of  his  armed 
force.  And,  further,  that  in  the  action  which  Col- 
onel Doniphan  had,  these  teamsters  not  only  fought, 
but  that  the  wagons  were  made  to  furnish  a  mask, 
as  it  is  called  in  military  phrase,  to  his  command. 
It  appears,  also,  that  a  number  of  his  mules  were 
taken  and  used  for  purposes  of  the  transportation 
of  the  artillery  and  wagons  of  Colonel  Doniphan, 
and  that  many  forced  marches  were  made,  so  that 
when  the  mules  arrived  at  Chihuahua  they  were 
broken  down.  On  his  arrival  at  Chihuahua  the 
petitioner  applied  to  Colonel  Doniphan,  and  in- 
sisted that,  as  his  mercantile  expedition  had  been 


broken  up,  he  should  take  the  property,  and  that 
the  Government  of  the  United  Slates  should  be 
held  responsible  for  the  value  of  it.     The  Mexican 
Government  treated  the  property  as  goods  brought 
in  under  the  protection  of  an  enemy,  and  declared 
that  those  who  purchased  them  should  suffer  the 
penalty  of  the  law.     The  letter  shows  also   that 
the  petitioner  applied  to  Colonel  Doniphan  for  a 
certificate,  which  he  might  employ  in  his  appli- 
cation to  the  Government  of  the   United    States 
for   redress.     When  Colonel  Doniphan  left  Chi- 
huahua for  Saltillo,  by  order  of  General  Taylor, 
he  offered  to  take  the  petitioner  and  his  train  with 
him;  but  his  mules  were  broken  down,  and  so  worn 
out  by  forced  marches  that  it  was  impossible  for 
him  to  reorganize  them  for  a  further  march.     He 
had  no  alternative,  then,  but  to  abandon  his  prop- 
erty altogether,  or  to  make  the  best  arrangement 
he  could  for  its  safety.     He  accordingly  placed 
it  in  the  charge  of  the  Spanish  consul,  subject  to 
the  order  of  Colonel  Doniphan.     On  that  condi- 
tion the  goods  were  left  when  Colonel  Doniphan's 
command  departed  for  Saltillo,  considered  by  the 
petitioner  as  public  property,  the  value  of  which 
was  to  be  accounted  for  to  him.     The  Govern- 
ment of  Chihuahua  claimed  that  the  property  had 
been  left  there  subject  to  the  order  of  the  United 
States.     It  was  to  be  held  as  property  of  the  ene- 
my, and  subject  to  compensation  accordingly;  and 
it  was  eventually  taken  by  the  Government  of  Chi- 
huahua, and  converted  to  its  use.    The  committee 
are  of  opinion  that  the  petitioner  is  entitled  to  re- 
dress 'for  the  merchandise  and  mules,  because  it 
was  proved  that  not  only  was  the  property  seized 
by  the  officers' of  the  Government,  but  against  the 
remonstrance  of  the  petitioner.     The  amendment 
is  one  which  authorizes  the  Secretary  to  ascertain 
the  facts  in  the  case,  and  the  value  of  the  mules 
and  goods,  as  well  asthe  wagons.    The  petitioner 
further  claims  for  detention,  at  various  times,  by 
orders  of  the  officers  of  the  United  States.-    But 
the  committee  were  of  the  opinion  that  he  could 
not  claim  on  this  ground,  because  it  was  incident 
to  his  expedition  and  his  route.     Now,  the  prin- 
ciple involved  is  this:  It  is  truly  and  properly  said 
that  none  have  a  right  to  trade  with  an  anemy 
in  time  of  war.     But  it  is   shown   that  in   this 
case  the  petitioner  had  set  out  before  he  was  aware 
that  war  was  declared,  and  thus  had  no  knowl- 
edge that  hostilities  had  arisen.      It  was  shown 
further,  that  after  he  was  on  his  route  and  had 
advanced  two  or  three  hundred  miles,  and  when 
overtaken  by  the  troops  of  the  United  States,  he 
was  permitted  to  proceed  to  his  original  destina- 
tion and  his  original  'purpose  without  any  pro- 
hibition by  those  in  command.     When  he  arrived 
at  Santa  Fe  he  was  treated  as  others  who  are  en- 
gaged in   lawful  trade.     The  duties  assessed  on 
others  were   assessed    on  him,   and    the  amount 
received  was   paid  into  the  public  treasury;  and 
after  that,  by  permission  of  the  commanding  gen- 
eral, who  was  also  civil  governor,  he  was  allowed 
to  depart  without  a  question  made  to  the  contrary 
for  the  purpose  of  going  into  the  northern  province 
that  he  might  there  find  a  market.  Thus  permitted, 
he  was  again  overtaken  by  a  new  command,  then 
under  Colonel  Doniphan.     His  train,  and  all  with 
it,  were  forcibly  taken  possession  of,  and  used  for 
military  purposes  on  the  march.     Now,  I  appre- 
hend it  is  clear  that  where  private  property  is  seized 
in  time  of  war  by  a  military  offfcer  for  public  pur- 
poses, the  owner  has  a  right  to  claim  its  value  from 
the  Government;  and  by  this  bill  the  claim  has 
been  cut  down  to  the  actual  loss  sustained. 

After  some  remarks  in  opposition  by  Mr.  BRAD- 
BURY x  the  amendment  was  agreed  to — ayes  19, 
noes  13.' 

The  bill  was  then  reported  as  amended,  the 
amendment  was  concurred  in,  and  the  bill  was  or- 
dered to  a  third  reading.  The  bill  was  then  read 
a  third  time,  and  the  questi'on  being  on  its  pas- 
sage—  ■> 

Mr.  BRADBURY  asked  for  the  yeas  and  nays, 
but  the  call  was  not  sustained. 

There  was  some  further  debate  on  the  bill,  in 
which  Mr.  BRADBURY,  Mr.  CALHOUN,  Mr. 
DICKINSON,  Mr.  MASON,  Mr.  UNDER- 
WOOD, Mr.  NILES,  Mr.  WESTCOTT,  Mr. 
WALKER,  Mr.  HALE,  Mr.  DOWNS,  and  Mr. 
UPHAM  took  part. 

Mr.  NILES  moved  to  reconsider  the  vote  by 
which  the  engrossment  of  the  bill  was  agreed  to; 
which  was  negatived  by  ayes  17,  noes  22. 
The  question  on  the  passage  of  the  bill  was  then 
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taken  and  decided  —  yeas  25,  nays  19. — as  fol- 
lows: 

-  YEAS— Messrs.  Badger,- Baldwin,  Benton,  Clarke,  Davis 
of  Massachusetts,  Dickinson,  Dix,  Dodge  of  Iowa,  Douglas, 
Fit/.patrick,  Foote,  Greene,  Hale,  Hamlin,  Houston,  John- 
son of  Louisiana,  Jones,  Manguin,  Mason,  Miller,  Rusk, 
Underwood,  Uphani,  Webster,  and  Westcott— 25. 

NAYS— Messrs.  Allen,  Atherton,  Berrien,  Bradbury, 
Breese,  Bright,  Butler,,  Calhoun,  Davis  of  Mississippi, 
Downs,  Felch,  Fitzgerald,  Johnson  of  Georgia,  King,  Niles, 
Phelps,  Spruance,  walker,  and  Yulee — 19. 

So  the  bill  was  passed. 

RECONSIDERATION. 

Mi".  HALE  said,  that  having  the  other  day 
moved  to  lay  a  bill  granting  a  pension  to  the  widow 
of  the  late  Colonel  Dix  on  the  table,  and  being  sat- 
isfied that  that  disposition  was  not  a  proper  one, 
and  that  the  bill  ought  to  pass,  he  desired  to  move 
that  the  Senate  take  up  said  bill  and  pass  it. 

The  question  being:  taken  upon  the  motion'to 
take  from  the  table,  it  was  decided  in  the  negative, 
on  a  division — ayes  14,  noes  21. 

TIMOTHY  P.  ANDERSON. 

Mr.  DAVIS,  of  Massachusetts,  moved  to  post- 
pone the  prior  orders,  and  that, the  Senate  proceed 
to  take  up  the  bill  authorizing  a  renewal  of  a  patent 
for  the  benefit  of  the  widow  and  heirs  of  Timothy 
P.  Anderson,  deceased;  which  was  agreed  to. 

The  bill  was  then  considered  as  in  Committee  of 
the  Whole,  and  the  amendment  moved  by  Mr. 
Baldwin  was  agreed  to. 

The  bill  was  then  reported  as  amended,  and  the 
amendment  was  concurred  in;  and  the  bill  was 
read  a  third  time  and  passed. 

JOHN  HIBBERT. 

On  motion  of  Mr.  HAMLIN,  the  prior  orders 
were  postponed,  and  the  Senate  proceeded  to  con- 
sider the  bill  from  the  House  for  the  relief  of  John 
Hibbert;  which  was  considered,  and  ordered  to  a 
third  reading.  The  bill  was  subsequently  read  a 
third  time  and  passed.        » 

DISABLED  SOLDIERS. 

Mr.  JONES  moved  that  the  prior  orders  be 
postponed,  and  that  the  Senate  take  up  a  bill  to 
regulate  the  pensions  of  officers,*soldiers,  seamen, 
and  marines,  who  have  been,  or  may  hereafter  be 
disabled  in  the  service  of  the  United  States. 

Some  discussion  took  place  on  this  motion,  in 
which  Mr.  JOHNSON  of  Louisiana,  Mr.  MA- 
SON, Mr.  YULEE,  Mr.  FOOTE,  Mr.  DODGE 
of  Iowa,  and  Mr.  BREESE,  participated;  when — 

The  CHAIR  decided  this  to  be  a  public  bill. 
JOSEPH  M'AFFEE. 

Mr.  FOOTE  moved  that  the  prior  orders  be 
postponed,  and  that  the  Senate  proceed  to  consider 
the  bill  for  the  relief  of  the  heirs  and  legal  repre- 
sentatives of  Joseph  McAffee,  deceased;  which 
was  agreed  to. 

The  bill  was  then  considered  as  in  Committee  of 
the  Whole,  which  was  reported  without  amend- 
ment, and  ordered  to  be  engrossed  for  a  third  read- 
ing. The  bill  was  subsequently  read  a  third  time 
and  passed. 

POLLY  DAMERON. 

Mr.  JOHNSON,  of  Georgia,  moved  that  the 
prior  orders  be  postponed,  and  that  the  Senate 
proceed  to  consider  a  bill  for  the  relief  of  Polly 
.Dameron. 

Mr.  YULEE  stated  that  this  bill  had  not  yet 
been  reported. 

GENERAL  ORDERS. 

On  motion  of  Mr.  JOHNSON,  of  Georgia,  the 
Senate  proceeded  to  the  general  orders. 

The  Senate  then  proceeded  to  consider  the  fol- 
lowing bills,  which  were  severally  read  a  third 
time  and  passed: 

A  bill  for  the  relief  of  John  M.  Mcintosh; 

A  bill  for  the  relief  of  A.  H.  Cole; 

A  bill  to  provide  for  the  final  settlement  of, the 
accounts  of  Thomas  C.  Sheldon,  late  receiver  of 
public  moneys  at  Kalamazoo,  Michigan; 

A  bill  to  provide  for  the  final  settlement  of  the 
accounts  of  Abraham  Edwards,  register  of  the 
land  office  at  Kalamazoo,  Michigan; 

A  bill  for  the  relief  of  William  Greer; 

A  bill  for  the  relief  of  Eugene  Van  Ness  and 
John  M.  Brush,  executors  of  Nehemiah  Brush. 

The  bill  for  the  relief  of  Robert  C.  Rogers  was 
ordered  to  a  third  reading;  and,  after  debate, 

On  motion  of  Mr.  RUSK,  the  further  consider- 
ation of  the  bill  was  postponed  until  to-morrow. 

The  bill  for  the  relief  of  William  Lee  was  re- 
jected— ayes  13,  noes  17. 


The  bill  for  the  relief  of  the  heirs  and  legal  rep- 
resentatives of  Regnold  alias  Nick  Hiliary,  was 
indefinitely  postponed. 

The  bill  for  the  relief  of  Gad  Humphrey  was 
discussed,  and  the  further  consideration  of  the  bill 
was  then  postponed  until  to-morrow. 

On  motion  of  Mr.  BADGER, 

•   The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  February  22,  1849. 

The  Journal  of  yesierday  was  read  and  approved. 
TERRITORY   OF  MINESOTA. 

The  SPEAKER  gave  the  floor  to 

Mr.  SIBLEY,  of  Wisconsin  Territory. 

Mr.  WENT  WORTH  called  for  the  orders' of 
the  day. 

The  SPEAKER  said,  the  floor  was  held  by  the 
gentleman  from  Wisconsin  Territory. 

Mr.  SIBLEY  moved  that  the  rules  of  the  House 
be  suspended,  to  enable  him  to  submit  a  motion, 
that  the  Committee  of  the  Whole  on  the  state  of 
the  Union  be  discharged  from  the  consideration  of 
the  bill  from  the  Senate  to  establish  the  Territo- 
rial Government  of  Minesota,  so  as  to  bring  the 
said  bill  before  the  House. 

Mr.  S.  was -proceeding  to  make  some  remarks—* 

When  the  SPEAKER  interposed  and  said,  that 
debate  was  not  in  order. 

Mr.  SIBLEY  said,  he  would  then  simply  sub- 
mit his  motion. 

The  question  was  taken,  and  the  affirmative  vote 
stood  47. 

The  SPEAKER  said,  it  was  evident  that  two- 
thirds  had  not  voted  in  the  affirmative. 

Tellers  were  asked  for  and  appointed,  (Messrs. 
Cranston  and  Nicoll.) 

And  the  question  having  been  again  teken,  the 
vote  stood-— ayes  85,  noes  18;  no  quorum  voting. 

Mr.  KAUFMAN  asked  the  yeas  and  nays  on 
the  motion  to  suspend  the  rules. 

Mr.  SMITH,  of  Connecticut,  moved  that  there 
be  a  call  of  the  House;  which  motion  was  agreed 
to. 

The  Clerk  then  called  the  roll. 

Mr.  J.  R.  INGERSOLL  said,  as  there  was  ob- 
viously a  quorum  now  present,  he  would  move  that 
all  further  proceedings  on  the  call  be  dispensed 
with. 

The  'SPEAKER  said  the  Clerk  would  teport 
the  number  of  members  who  had  answered  to  their 
names. 

The  Clerk  stated  the  number  to  be  145. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Ingersoll,  which,  having  been  decided  in  the 
affirmative — 

All  further  proceedings  on  the  call  were  dis- 
pensed with. 

The  tellers  resumed  their  places;  and  the  ques- 
tion "  Shall  thejrules  be  suspended  r"  for  the  pur- 
pose aforesaid,  was  again  taken,  and  decided  in 
the  affirmative — ayes  100,  noes  16. 

So  two-thirds  voting  in  the  affirmative,  the 
Tules  were  suspended. 

On  motion  of  Mr.  SIBLEY,  the  Committee  of 
the  Whole  on  the  state  of  the  Union  was  then  dis- 
charged from  the  further  consideration  of  the  said 
bill. 

Mr.  SIBLEY  said  several  gentlemen  had  ap- 
pealed to  him  not  to  move  the  previous  question. 
He  should  be  very  happy  to  accede  to  their  re- 
quest, but  the  bill  would  involve  a  long  debate. 
He  must,  therefore,  with  all  deference  to  those 
gentlemen,  move  the  previous  question. 

Mr.  ROCKWELL,  of  Massachusetts,  inquired 
if  there  were  not  some  amendments  proposed  to 
the  bill,  and  what  would  be  the  effect  of  the  pre- 
vious question  upon  them? 

[Cries  of  "  Order;"  "  The  previous  question."] 

The  SPEAKER.  The  Chair  understands  the 
gentleman  from  Massachusetts  to  rise  to  a  point  of 
order. 

Mr.  ROCKWELL  rose  to  a  point  of  order. 
He  said  the  Clerk  had  not  read  the  amendments 
which  he  understood  had  been  moved  to  the  bill, 
and  which  had  been  reported  at  the  same  time 
with  the  bill.  He  understood  that  the  amendment 
which  had  been  offered  by  himself  was  received 
and  ordered  to  be  printed.  He  wished  now  to 
know  the  effect  of  the  previous  question — whether, 
if  sustained,  it  would  cut  off  the  amendment  or 
not? 


[Notk — The  amendment  reported  by  Mr.  Rockwell, 
from  the  minority  of  the  Committee  on  Territories,  is  as 
follows: 

Amend  the  bill  by  inserting  at  the  commencement- of  the 
twelfth  section,  after  the  word  ':  enacted,"  the  words  fol- 
lowing: 

"  That  the  inhabitant  of  the  said  Territory  shall  be  enti- 
tled to  and  enjoy  all  and  singular  tile  rights,  privileges  and 
advantages,  granted  and  secured  to  the  people  uf  the  territory 
of  the  United  States  northwest  of  the  river  Ohio,  by  the 
articles  of  the  compact  contained  in  the  ordinance  for  the 
government  of  the  said  territory,  passed  on  the  thirteenth 
day  of  July,  one  thousand  seven  hundred  and  eighty-seven, 
and  shall  be  subject  to  all  the  conditions  and  restrictions 
and  prohibitions  in  said  articles  of  compact  imposed  upon 
the  people  of  said  territory."] 

The  SPEAKER.  The  Chair  is  of  opinion  that 
no  amendment  except  those  reported  by  the  Com- 
mittee on  Territories  is  rightfully  pending  to  the 
bill  before  the  House.  The  bill  was  reported  by 
the  Committee  on  Territories.  The  gentleman  from 
Massachusetts,  from  the  minority  of  the  commit- 
tee, rose  and  asked  leave  to  submit  a  proposition 
on  behalf  of  the  minority.  If  that  was  offered  at 
the  first  reading  of  the  bill,  (which  was  the  proper 
time,)  as  a  report,  no  amendment  was  in  order, 
because,  on  the  first  reading,  the  only  question 
which  can  arise  is,  "Shall  this  bill  be.  rejected?" 
When,  however,  the  bill  was  in  a  proper  state  for 
consideration,  by  the  rule  of  the  House,  it  was 
sent  immediately  to  the  Committee  of  the  Whole 
on.  the  state  of  the  Union,  the  rule  being  that 'the 
first  consideration  of  bills  involving  appropriations 
shall  be  in  Committee  of  the  Whole  on  the  state 
of  the  Union.  No  amendment  could  rightfully  be 
offered  to  the  bill  until  the  bill  was4he.subject  of 
consideration. 

The  Chair  is  of  the  opinion  that  the  amendment 
of  the  gentleman  from  Massachusetts,  from  the  mi- 
nority of  the  committee,  was  submitted  as  a  report, 
received  as  such,  and  printed  as  a  matter  of  in- 
formation for  the  House;  and  that  it  must  have 
been  offered  in  Committee  of  the  Whole,  or  in  the 
House  when  the  bill  was  under  consideration.  Not 
having  been  so  offered,  the  amendment  is  not  right- 
fully pending. 

Mr.  ROCKWELL  staled  that  the  amendments 
offered  by  the  majority  of  the  committee  were  re- 
ported at  the  same  time  with  the  bill,  and  with  the 
amendment  reported  by  himself  in  behalf  of  the 
minority  and  that  they  were  all  printed  together. 
He  inquired  if  the  Chair  ruled  the  amendments  of 
the  majority  in  order? 

The  SPEAKER'S  reply  was  not  heard,  (but  the 
same  point  was  raised  and  decided  at  a  subsequent 
stage  of  the  proceedings.) 

Mr.  ROCKWELL  appealed  to  the  gentleman 
from  Wisconsin  [Mr.  Sibley]  to  withdraw  his 
motion  for  the  purpose  of  allowing  him  (Mr.  R.) 
to  move  amendments — certain  amendments  (he 
said)  which  had  been  reported  by  the  majority  and. 
by  the  minority  of  the  committee. 

Mr.  COBB,  of  Georgia.  Is  this  question  de- 
batable ? 

The  SPEAKER.  The  Chair  understands  the 
gentleman  from  Massachusetts  to  be  appealing  to 
the  courtesy  of  the  gentleman  from  Wisconsin. 

After  a  word  or  two  of  further  conversation  be- 
tween Mr.  COBB  and  the  SPEAKER  on  Mr. 
Cobb's  point  of  order — 

Mr.  ROCKWELL  renewed  his  appeal  to  the 
gentleman  from  Wisconsin  to  withdraw  his  de- 
mand for  the  previous  question,  to  enable  him  to 
offer  the  amendment  reported  from  the  minority  of 
Committee  on  Territories.  He  would  renew  the 
motion  for  the  previous  question,  without  saying 
one  word,  after  moving  the  amendment.  Other- 
wise, he  trusted  the  House  would  not  sustain  the 
previous  question. 

Mr.  COBB  again  called  the  gentleman  from 
Massachusetts  to  order,  and  insisted  upon  his  point 
of  order. 

The  SPEAKER  announced  th^question  on  sec- 
onding the  motion  for  the  previous  question. 

Mr.  BOYDEN  rose  to  a  point  of  order.  He 
made  the  point  of  order  that  a  Delegate  from  a  Ter- 
ritory in  this  House  had  no  right  to  move  the  pre- 
vious question.  He  had  no  right  to  vote.  Suppose 
a  measure  was  passed,  could  he  move  to  reconsider 
it?  He  could  not  vote  with  either  side,  and  he 
certainly  could  not  move  to  reconsider.  He  de- 
nied that  the  Delegate  had  any  right  to  move  the 
previous  question  upon  this  House;  he  had  no 
right  to  sustain  it.  It  was  a  vastly  more  important  • 
matter  than  the  right  to  vote. 

Mr.  COBB  called  the  gentleman  from  North 
Carolina  to  order. 
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The  SPEAKER  requested  gentlemen  to  take 
theirseats,  and  (lie  said)  the  Chair  would  decide  the 
question  of  order. 

Order  having  been  restored — 

The  SPEAKER.  By  the  act  of  March  3, 2817, 
3t  is  provided — 

"  That  in  every  territory  of  the  United  States  in  which  a 
tempomry  government  has  been,  or  hereafter  shall  be  estab- 
lished, and  which,  by  virtue  of  the  ordinance  of  Congress  of 
the  13th  of  July,  1787,  or  of  any  subsequent  act  of  Congress. 
passed  or  to  be  passed,  now  hath,  or  hereafter  shall  have  the" 
right  lo  send  a  delegate  to  Congress,  such  delegate  shall  be 
elected  every  second  year,  for  the  same  term  of  two  years  for 
which  members  of  the  House  of  Representatives  of  the 
United  States  are  elected  ;  and  in  that  House  each  of  the 
said  delegates  shall  have  a  seat  with  a  right  ol' debating,  but 
not  of  voting." 

It  is  clear  (the  Speaker  continued)  that  the  gen- 
tleman from  Wisconsin  has  no  right  to  vote.  The 
Chair  has  had  some  doubt  whether  the  gentleman 
has  the  right  to  make  a  motion.  It  has,  however, 
been  the  uniform  practice  of  the  House  to  allow 
delegates  to  make  motions.  The  gentleman  from 
Wisconsin  himself  made  the  motion  to  suspend  the 
rules  for  the  purpose  of  bringing  the  question  be- 
fore the  House.  That  )3  a  motion  quite  as  im- 
portant as  the  previous  question,  as  it  sets  aside 
all  the  rules  of  the  House  relating  to  the  order  of 
business.  Gentlemen  from  the  Territories  are  ha- 
bitually called  for  petitions  and  resolutions,  under 
an  express  rule  of  the  House,  and  always  have 
been  allowed  to  move  the  reference'  of  them.  The 
Chair  believes,  upon  the  whole,  that  delegates  from 
the  Territories  could  not  subserve  the  purposes  for 
which  they  are  sent  here,  unless  they  have  the 
right  to  make  motions;  and  as  the  law  does  not 
expressly  deny  them  that  right,  the  Chair  is  dis- 
posed to  accord  to  them  the  largest  liberty.  He 
therefore  decides  the  motion  to  be  in  order. 

Mr.  BOYDEN  appealed  from  the  decision. 

And  the  question,  "Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the  House?"  was 
then  taken,  and  decided  in  the  affirmative. 

So  the  decision  of  the  Chair  was  affirmed. 

Mr.  SMITH,  of  Indiana,  rose,  he  said,  to  ask 
for  information.  When  the  bill  was  reported  from 
the  Committee  on  Territories,  some  half  dozen 
amendments  were  reported  with  it.  The  bill  was 
referred  to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  and  the  amendments  were  ordered 
to  be  printed.  His  impression  was,  and  such  he 
supposed  to  have  been  the  impression  of  the  House, 
that  these  amendments  were  in  a  condition  to  be 
acted  upon,  and  that  the  previous  question  would 
not  cut  them  off. 

The  SPEAKER  said  he  was  decidedly  of  opin- 
ion that  the  amendments  proposed  by  the  majority 
of  the  Committee  on  Territories,  legitimately  of- 
fered to  the  bill,  and  reported  to  the  House  as 
amendments  proposed  by  the  committee,  would 
not  be  cut  off  by  the  previous  question.  The 
Speaker"  had  referred  simply  to  the  amendment 
of  the  minority  of  the  committee,  which  was  sub- 
mitted ,  as  he  conceived ,  for  information,  and  which 
it  would  not  have  been  in  order  to  move  at  that 
time. 

Mr.  SMITH  suggested  that  the  amendments  had 
not  been  printed  in  full.  Two  of  the  amendments 
had  been  printed;  but  there  were  three  or  four 
others.  He  would  inquire  whether  they  were  on 
file. 

The  SPEAKER  was  understood  to  say,  that  he 
understood  from  the  Clerk  the  amendments  re- 
ferred to  were  printed  in  the  bill  in  brackets. 

Mr.  LEVIN  rose,  he;  said,  to  an  inquiry  on  a 
point  of  order.  The  previous  question  had  been 
moved,  thus  cutting  off  debate.  He  asked  whether 
the  provisions  of  the  fifth  section  of  the  bill  which 
secured  to  aliens  the  right  of  suffrage  as  well  as 
the  right  of  holding  office,  Was  not  a  virtual  repeal 
of  the  naturalizajjpn  laws  of  the  United  States  ? 

The  SPEAKER.  That  'is  not  a  point  of  order. 
The  Chair  understood  the  demand  for  the  previous 
question  to  be  insisted  on.  The  question  would 
be,  was  there  a  second? 

And  the  question  being  put,  the  affirmative  vote 
stood  81. 

Mr.  ROCKWELL,  of  Massachusetts,  called  for 
tellers,  who  were  appointed,  (Messrs.  McCler- 
nand  and  Hubbard.) 

The  question  was  again  taken,  and  the  vote 
stood — ayes  95,  noes  71. 

So  there  was  a_second. 

The  question  then  being,  "  Shall  the  main  ques- 
tion be  now  put?" — 


Mr.  ROCKWELL,  of  Connecticut,  asked  the 
yeas  and  nays. 

Mr.  GIDDINGS  rose,  he  said,  to  make  an  in- 
quiry of  the  Chair.  He  desired  to  be  informed  by 
the  Speaker  whether,  if  the  main  question  should 
now  be  ordered,  the  gentleman  from  Massachu- 
setts [Mr.  Rockwell]  would  have  an  opportunity 
to  offer  his  amendment? 

The  SPEAKER  answered  in  the  negative. 

Mr.  GIDDINGS.      If  we  reject  the-previous 

question,  the  bill  will  then  be  open  to  amendment? 

The  SPEAKER  was  understood  to  say,  that  the 

first  question  would  be  on  the  pending  amendments 

reported  from  the  Committee  on  Territories. 

Mr.  GIDDJJNGS  said,  he  hoped,  then,  the  call 
for  the  yeas  and  nays  would  be  sustained;  and  they 
were  ordered. 

A  conversation  took  place  between  Mr.  HOUS- 
TON of  Alabama  and  the  SPEAKER,  in  rela- 
tion to  the  effect  which  the  refusal  of  the  House 
to  order  the  main  question  would  have  on  the 
bill;  and  the  SPEAKER  finally  intimated  thatjie 
would  decide  the  question  when  it  came  up. 

Mr.  GENTRY  (addressing  the  Chair)  said  he 
supposed  that  if  the  main  question  was  not  ordered, 
the  bill  would  go  over  until  to-morrow. 
The  SPEAKER  so  decided. 
Mr.  GOTT  asked  for  the  reading  of  the  amend- 
ment of  Mr.  Rockwell,  of  Massachusetts. 

The  SPEAKER  said  it  was  not  in  order  at  this 
time.  , 

The  question,  "Shall  the  main  question  be  now 
put?"  was  taken,  and  decided  in  the  affirmative — 
yeas  102,  nays  99 — as  follows; 

YEAS — Messrs.  Atkinson,  Baninger,  Bedinger,  Birdsall, 
Bocock,  Bowdon,  Bowlin,  Boyd,  Bridges,  Brodhead,  Wil- 
liam G.  Brown,  Charles  Brown,  Burt,  Cabell,  Canny,  (Jhase, 
Clapp,  Franklin  Clark,  Beverly  L.  Clarke,  Howell  Cobb, 
Williamson  K.  W.  Cobb,  Cocke,  Crozier,  Cummins,  Daniel, 
Darling,  Dunn,  Faran,  Feaiherston,  Ficklin,  Flournoy, 
French,  Fries,  Fulton,  Gogain,  Green,  Willard  P.  Hall,  Har- 
alson, Hartnanson,  Harris,  Henley,  Hill,  George  S.  Houston, 
Inge,  Charles  J.  Ingersoll,  Iverson,  Jameson,  James  H. 
Johnson,  Robert  W.  Johnson,  George  W.  Jones,  John  W. 
Jones,  Kaufman,  Kennon,  La  Sere,  Leffler,  Ligon,  Lincoln, 
Lord,  Lumpkin,  Lynde,  McCiernantl,  McDowell,  McKay, 
McLane,  McQueen,  Job  Mann,  Meade,  Miller,  Morse, 
Murphy,  Newell,  Nicoll,  Pendleton,  Petrie,  Peyton,  Pils- 
bury,vPreston,  Riehey,  Robinson,  Sawyer,  Sheppeid,  Simp- 
son, Srnait,  Robert  Smith,  Stanton,  Stephens,  Thibudeaux, 
Thomas,  James  Thompson,  Richard  W.  Thompson,  Robert 
A.  Thompson,  William  Thompson,  Tompkins,  Toombs, 
Turner,  Van  Dyke,  Venable,  Wallace,  Wick,  Wiley,  Wil- 
liams, and?  Wood  ward — 102. 

NAVS — Messrs.  Adams,  Ashmun,  Barrow,  Belcher,  Bing- 
ham, Biackmar,  B/)tts,  Boyden,  Brady,  Buckner,  Cathcart, 
Clingmari,  Collamer,  Collins,  Conger,  Cranston,  Crisiield, 
Crowell,  Dickey,  Dixon,  Duer,  Garnrtt  Duncan,  Eekert, 
Edsall,  Edwards,  Embrce,  Alexander  Evans,  Nathan  Evans, 
Farrelly,  Fisher,  Gaines,  Gayle,  Gentry,  Giddings,  Gott, 
Greeley,  Gregory,  GrinneH,  Hale,  Nathan  K.  Hall,  James  G. 
Hampton,  Moses  Hampton,  Henry,  Hi.Miard,  1.  E.  Holmes, 
Hubbard,  Hudson,  Joseph  R.  Ingersoll,  Irvin,  Jenkins,  Kel- 
logg, Thomas  Butler  King,  Dauie!  P.  King,  Lalim,  Wiliiam 
T.  Lawrence,  Sidney  Lawrence,  Levin,  Maclay.  McClel- 
land, Mellvaine,  Horace  Mann,  Marsh,  Marvin,  Morehead, 
Morris,  Mullin,  Nes,  Outlaw,  Palfrey,  Peasiee,  Peek,  Pol- 
lock, Putnam,  Reynolds,  Rockhill,  Julius  Rockwell,  John 

A.  Rockwell,  Roman,  Root,  Rumsey,  St.  John,  Sehenck, 
Sherrill,  Silvester,  Slingerland.  Caleb  B.  'Smith,  Truman 
Smith,  Starkweather,  Charles  E.  Stuart,  Strohm,  Strong, 
Tallmadge,  Taylor,  John  B.  Thompson,  Thurston,  Vinton, 
Warren,  Wentworth,  and  White — 99. 

So  the  House  decided  that  the  main  question 
should  be  now  taken. 

The  SPEAKER.  The  question  is  first  on  the 
amendments  proposed  by  the  majority  of  the  com- 
mittee, which  will  be  read. 

The  first  amendment  was  read,  and  proposed  to 
strike  out  in  the  first  section  the  words,  "  the  pas- 
sage of  this  act,"  and  insert  "  the  10th  day  of 
March,  1849, ''  (the  time  at  which  the  bill  is  to  take 
effect.) 

Mr.  HARALSON  called  for  the  yeas  and  nays 
on  the  adoption  of  this  amendment. 

The  yeas  and  nays  were  ordered,  and  being 
taken,  were — yeas  97,  nays  101 — as  follows: 

YEAS — Messrs.  Abbott,  Adams,  Ashmun,  Baninger,  Bar- 
row, Belcher,  Blackmar,  Butts,  Boyden,  Brady,  Buckner, 
Butler,  Cabell,  Cocke,  Collamer,  Conger,  Cranston,  Cris- 
fiehl,  Crowell,  Crozier,  Dickey,  Dixon,  Duer,  Garnet!  Dun- 
can, Dunn,  Eeltert,  Edwards,  Embree,  Alexander  Evans, 
Nathan  Evans,  Farrelly,  Fisher,  Flournoy,  Freedley,  Ful- 
ton, Gaines,  Gayle,  Gentry,  Gott,  Greeley,  Gregory,  Grih- 
nell,  Hale,  Nathan  K.  Hall,  James  G.  Hampton,  Moses 
Hampton,  Henry,  Isaac  E.  Holmes,  Elias  B.  Holmes,  Hub- 
bard, Hudson,  Joseph  R.  Ingersoll,  fivin,  John  VV.  Jones, 
Kellogg,  Thomas  Butler  King,  Daniel  P.  King,  William 
T.  Lawrence,  Levin,  Lincoln,  Mellvaine,  Horace  Mann, 
Marsh,  Marvin,  Morehead,  Mullin,  Nes,  Newell,  Outlaw, 
Palfrey,  Pollock,  Preston,  Putnam,  Reynolds,  Julius  Rock- 
well, John  A.  Rockwell,  Roman,  Root,  Rumsey,  St.  John, 
Sehenck,  Sheppeid,  Sherrill,  Silvester,  Slingerland,  Caleb 

B.  Smith,  Truman  Smith,  Stephens,  Strohm,  Tallmadge, 
Taylor,  Thibode'aux,  Richard  W.  Thompson,  Van  Dyke, 
Vinton,  Warren,  and  White — 97. 


NAVS — Messrs.  Atkinson,  Beale,  Bedinger,  Bingham., 
Birdsall,  Bocock,  Bowdon,  Boyd,  Bridges,  Brodhead,  Wil- 
liam G.  Brown,  Charles  Blown,  Albert  G.  Brown,  Burt, 
Cathcart,  Chase, 'Clapp,  Franklin  Clark,  Beverly  JL.  Clarkej, 
Howell  Cobb,  Williamson  R.  W.  Cobb,  Collins,  Cummins,, 
Daniel,  Darling, Eilsall, Faran,  Featherston,  Ficklin,  French, 
Fries,  Giddings,  Goggin,  Willard  P.  Haft,  Haralson,  Harris, 
Henley,  Hill,  George  S.  Houston,  Inge,  Charles  J.  Ingersoll, 
Iverson,  Jenkins,  James  H.  Johnson,  Robert.  W.  Johnson, 
George  W.Jones,  Kaufman,  Kennon,  Lahni,  La  Sere,  Sid- 
ney Lawrence,  Leffler,  Ligon,  Lord,  Lumpkin,  Lynde;. 
Maclay,  McClelland,  MeClemand,  McDowell, MeKav,  Me- 
Lane,  McQueen,  Job  Mann,  Meade,  Miller,  Morris,  Morse, 
Murphy,  Nieoll,  Peasiee,  Peck,  Petrie,  Peyton,  Pilsbnry, 
Riehey,  Robinson,  Rockhfll,  Sawyer,  Smart,  Robert.  Smith, 
Stanton,  Starkweather,  Charles  E.  Stuart,  Strons,  Thomas, 
James  Thompson,  R.  A.  Thompson,  Wiiliam  Thompson, 
Thurston,  Tompkins,  Toombs,  Turner,  Venable,.  Wallace, 
Wentworth,  Wick,  Wiley,  Williams,  Wihnot,  and  Wood- 
ward— 101. 

So  the  first  amendment  was  rejected, 

Mr.  SCHENCK  moved  to  lay  the  bill  on  the 
table,  and  on  that  motion  he  demanded  the  yeas 
and  nays;  which  were  ordered. 

Mr.  HARALSON  rose,  and  said  he  wished  to- 
obtain  information  upon  a  certain  point  before  he 
voted.  He  would  respectfully  ask  whether  the 
last  clause  was  a  part  of  the  original  bill  now,  aftei? 
the  refusal  of  the  House  to  insert  it  in  the  first  sec- 
tion ? 

The  SPEAKER.  The  Chair  knows  nothing  on 
the  subject. 

[A  Voice.  That  is  a  question  of  legal  construc- 
tion !] 

The  question  was  then  taken  on  the  motion  to 
lay  the  bill  on  the  table,  and  the  vote  stood — yeas 
88,  nays  108 — as  follows r 

YEAS — Messrs.  Abbott,  Adams,  Ashmun,  Barrow,  Bel- 
cher, Blackmar,  Botts,  Boyden,  Brady,  Buckner,  Butler, 
Cabell,  Clingman,  Williamson  R.  W.Cobb,  Collamer,  Con- 
ger, Cranston,  Crisfield,  Crowell,  Daniel,  Dickey,  Dixon, 
Garnett  Duncan,  Eekert,  Edwards,  Enihree,  Alexander 
Evans,  Nathan  Evans,  Farrelly,  Fisher,  Flouwioy,  Gaines, 
Gayle,  Gentry,  Giddings,  Goggin,  Gott,  Greeley,  Gregory, 
GrinneH,  Hale,  Nathan  K.  Hall,  James  G.  Hampton,  Moses 
Hampton,  Henry,  Hill,  Hilliarri,  Elias  B.  Holmes,  Hubbard, 
Hudson,  Joseph  R.  Ingersolf}  Irvin,  Kellogg, Thomas  Butler 
King,  Daniel  P.  King,  WilliamT.  Lawrence,  Levin,  Mell- 
vaine, Horace  Mann,  Marsh,  Morehead,  Mullin,  Nes,  Out- 
law, Palfrey,  Pollock,  Putnam,  Julius  Rockwell,  John  A. 
Rockwell,  Roman,  Root,  Rumsey,  St.  John,  Sehenck,  Shep- 
perd,  Sherrill,  Silvesfer,  Slingerland,  Truman  Smith,  An- 
drew Stewart,  Strohm,  Tallmadge,  Taylor,  R.  W.  Thomp- 
son, John  B.  Thompson,  Vinton,  Warren,  and  White — 88.  - 
NAYS — Messrs.  Atkinson,  Barringer,  Bedinger,  Birdsall, 
Bocock,  Bowdon,  Bowlin,  Boyd,  Bridges,  Brodhead,  Chas. 
Brown,  Albert  G,  Brown,  Burt,  Cathcart,  Chase,  Clapp, 
Franklin  Clark,  Beverly  L.  Clarke,  Howell  Cobb,  Cocke, 
Collins,  Crozier,  Cummins,  Darling,  Duer,  Dunn,  Edsall, 
Faran,  Featherston.  Ficklin,  French,  Fries,  Fulton,  Green,. 
Willard  P.  Hall,  Haralson,  Harmanson,  Harris,  Henley, 
Isaac  E.  Holmes,  George  S.  Houston,  Inge,  Charles  J.  Inger- 
soll, Iverson,  Jenkins, James  H.  Johnson,  Robert  W.John- 
son, George  W.  Jones,  Kaufman,  Kennou.  Lahm,  La  Sdre, 
Sidney  Lawrence,  Leffler,  Ligon,  Lincoln,  Lord,  Lumpkin, 
Lvnde,  Maclay,  McClelland,  McCiernantl,  McDowell,  Mc- 
Kay, McLane,  McQueen,  Job  Mann,  Meade,  Miller,  Morris, 
Morse,  Murphy,  Pettslee,  Peck,  Petrie,  Peyton,  Pilsbnry, 
Preston,  Riehey,  Robinson,  Rockhill,  Sawyer,  Smart,  Rob- 
ert Smith,  Stanton,  Starkweather,  Stephens,  Charles  E, 
Stuart,  Strong,  Thomas,  James  Thompson,  R,  A.  Thompson, 
William  Thompson, Tompkins,  Toombs,  Turner, Van  Dyke, 
Vertable,  Wallace,  Wentworth,  Wick,  Wiley,  Williams, 
Wilmot,  and  Woodward — 105. 

So  the  House  refused  to  lay  the  bill  on  the  table. 

The  3d,  4th,  5th,  6th,  7th,  8th,  9th,  and  10th 
amendments,  were  then  read  and  agreed  to,  nem. 
con. 

The  11th  amendment-was  read,  viz:  in  section 
13,  at  the  end  thereof,  strike  out  the  words — 

[And  the  sum  of  twenty  thousand  dollars,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  is  hereby 
appropriated  and  granted  to  said  Territory  of  Minesota,  to 
be  applied  by  the  Governor  and  Legislative.  Assembly  to  the 
erection  of  suitable  public  buildings  at  the  seat  of  Govern- 
ment.] 

And  the  question  being  put  on  agreeing  thereto, 
it  was  decided  in  the  negative. 

The  12th  amendment  was  read,  viz:  strike  out 
section  17,  to  wit: 

Jlnd  be  it  furiher  enipcted,  That  the  sum  of  five  thousand; 
dollars  be,  and  the  same  is  hereby,  appropriated,  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated,  to  be 
expended  by  and  under  the  direction  of  the  sa«J  Governor 
of  the  Territory  of  Minesota,  in  the  purchase  of  a  library, 
to  be  kept  at  the  seat  of  Government,  for  the  use  of  the  Gov- 
ernor, Legislative  Assembly,  Judges  of  Ihe  Supreme  Court, 
Secretary,  Marshal,  and  Attorney  of  said  Territory,  and  such 
other  persons  and  under  such  regulations  as  shall  be  pre- 
scribed by  law. 

And  the  question  being  put  on  agreeing  thereto, 
it  was  decided  in  the  negative. 

The  13th  and  last  amendment  was  read,  viz:  at 
the  end  of  the  bill,  insert — 

This  act  shall  take  efi'ect  from  and  after  the  10th  day  of 
March,  1819. 

Mr.  KAUFMAN  propounded  a  question  to  the 
Chair:  he  asked  whether,  if  the  amendment  just 
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read  be  adopted,  it  would  not  take  the  appointment 
©f  the  officers  from  President  Polk,  and  give  the 
same  to  President  Taylor?  and  whether  it  does  not 
strike  the  honorable  Speaker  that  the  amendment 
was  offered  palpably  for  that  purpose? 

The  SPEAKER  was  understood  to  say,  that 
the  Chair  had  no  information  on  the  subject.  The 
case  was  not  provided  for  in  the  rules  of  the 
House. 

Mr.  KAUFMAN  asked  the  yeas  and  nays  on 
the  amendment;  which  were  ordered,  and  being 
taken,  were — yeas  101,  nays  95,  as  follows: 

YEAS— Messrs.  Abljptt,  Adams,  Ashmun,  Barringer, 
Belcher,  Blackmar,  Boyden,  Brady,  Buckner,  Butler,  .Ca- 
bell, Canby,  Chngman,  Cocke,  Collamer,  Conger,  Cranston, 
Crisficld,  Crowell,  Crozier,  Dickey,  Dixon,  Duer,  Garnett 
Duncan,  Dunn, Eckert, Edwards,  Embree,  AlexanderEvans, 
Nathan  Evans,  Farrelly,  Fisher,  Flournoy,  Freedlev,Fullon, 
Gaines,  Gayie,  Gentry,  Goggiri,  Gotl,  Greeley,  Gregory,  Grin- 
nell,  Hale,  Nathan  K.  Hall,  James  G.  Hampton,  Moses 
Hampton,  Henry,  Hiliiard,  Isaac' E.  Holmes,  E.  B.  Holmes, 
John  W.  Houston,  Hubbard,  Hudson,  Joseph  P.  Ingersoll, 
Irvin,  John  W.Jones,  Kellogg,  Thomas  Butler  Kins',  Daniel 
P.  King.  William  T.  Lawrence,  Lincoln,  McIIvaine,  Horace 
Mann,  Marsh,  Mnrehead,  Mullin,  Nes,  Newell,  Outlaw,  Pal- 
frey, Pendleton,  Pollock,  Preston,  Putnam,  Julius  Rockwell, 
J.  A.  Rockwell,  Roman,  Root,  Rumsey,  St.  John,  Schenck, 
Shepperd,  Sherrill,  Silvester,  Slingerland,  Caleb  B.  Smith, 
Truman  Smith,  Stephens,  Andrew  Stewart,  Strohni,  Tall- 
inadge,  Taylor,  Richard  W.  Thompson.  John  B.  Thompson, 
Van  Dyk^j  Vinton,  Warren,  and  White— 101. 

NAYS— Messrs.  Atkinson,  Bayly,  Bedinger,  Birdsall, 
Boyd,  Bridges,  Brodhead,  CharlesBrown,  A.G.  Brown,  Burt, 
Cathcart,  Chase,  Clapp,  Franklin,  Clark  B.L.  Clarke,  Howell 
Cobb,  Williamson  R.  W.  Cobb,  Collins,  Cummins,  Daniel, 
Darling,  Edsall,  Faran,  Featherston,  Ficklin,  French,  Fries, 
Biddings,  Green,  Willard  P.  Hall,  Hammons,  Harmanson, 
Harris,  Henley,  Hill,  G.  S.' Houston,  Inge,  Charles  J.  Inger- 
soll, Iverson,  Jenkins,  James  H.  Johnson,  R.  W.  Johnson, 
George  W.  Jones,  Kaufman,  Kennon,  Lalim,  La  Sere, 
Sidney  Lawrence,  Leftier,  Ligon,  Lord,  Lumpkin,  Lvnde, 
McClelland,  McClernand,  McDowell,  McKay,  McLane, 
McQueen,  Job  Mann,  Meade,  Miiler,  Morris,  Morse,  Mur- 
phy, Nicoll,  Peaslee,  Peck,  Petrie,  Peyton,  Pilsbury,  Richey, 
Robinson,  Rockhill,  Sawyer,  Smart,  Robert-Smith,  Stanton, 
Charles  E.  Stuart,  Strong,  Thomas,  James  Thompson,  R.  A. 
Thompson,  William  Thompson,  Thurston, Tompkins, Tur- 
ner, Venable,  Wallace,  Wentworth,  Wick,  Wiley,  Williams, 
Wilmot,  and  Woodward — 95. 

£>o  the  amendment  was  agreed  to. 

Mr.  EVANS,  of  Maryland,  rose  (he  said)  to  a 
point  of  order,  and  stated  that  the  business  pend- 
ing yesterday,  when  the  House  proceeded  to  the 
consideration  of  business  on  the  Speaker's  table, 
was  the  bill  establishing  a  collection  district  in 
Texas,  on  which  lie  was  entitled  to  the  floor..  He 
asked  if  that  was  not  the  first  business  in  order 
this  morning? 

The  SPEAKER.  It  is  the  last  business  on  the 
Speaker's  table. 

GENERAL  CALENDAR. 

Mr.  JOHNSON,  of  Arkansas,  moved  that  the 
House  resolve  itself  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  for  the  purpose  of  ex- 
ecuting the  rule  which  requires  the  calendar  of  the 
committee  to  be  called  on  Thursdays,  for  the  pur- 
pose of  acting  upon  those  bills  to  which  no  objec- 
tion is  made.     He  asked  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered — the  count 
having  been  taken  by  tellers,  viz:  (Messrs.  Kauf- 
man andTmBODEAux,) — and  (having  been  taken) 
were — yeas  82,  nays  96. 

So  the  House  refused  to  go  into  committee. 

Mr.  GRINNELL,  from  the  Committee  on  Com- 
merce,, to  whom  was  referred  the' petition  of  Hosea 
.  lisley  and  others,  citizens  of  Chelsea,  Massachu- 
setts, for  authority  to  make  a  road  over  land  of  the 
United  States  connected  with  the  marine  hospital 
in  Chelsea,  made  an  adverse  report  thereon;  which 
■was  laid  on  the  table,  and  ordered  to  be  printed. 

Mr.  WOODWARD,  from  the  same  committee, 
to  whom  were  referred  sundry  petitions  and  re- 
monstrances relative  to  the  establishment  of  a  col- 
lection district  at  East  Thomaston,  in  the  State  of 
Maine,  made  a  report  thereon;  which  was  laid  on 
the  table,  and  ordered  to  be  printed. 

Mr.  GREGORY,  from  the  same  committee,  re- 
ported a  bill  declaring  Fort  Covington,  in  the  State 
of  New  York,  to  be  a  portof  delivery,  and  for  other 
purposes;  which  was  read  twice,  and  ordered  to 
be  engrossed  and  read  the  third  time;  and  being 
engrossed,  was  accordingly  read  the  third  time, 
passed,  and  sent  to  the  Senate  for  concurrence. 

Mr.  GREGORY,  from  the  same  committee,  re- 
ported a  joint  resolution  in  relation  to  foreign  offi- 
cers or  seamen  who  shall  render  relief  to  American 
vessels  in  distress;  which  resolution  was  read 
twice,  and  ordered  to  be  engrossed;  and  being 
engrossed,  was  accordingly  read  the  third  time, 
passed,  and  sent  to  the  Senate  for  concurrence. 

Mr.  GRINNELL,  from  the  same  committee, 


reported  a  bill  exempting  Spanish  vessels  from 
discriminating  duties  in  certain  cases;  which  was 
read  twice,  and  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  was  accord- 
ingly read  the  third  time,  passed,  and  sent  to  the 
Senate  for  concurrence. 

Mr.  ASHMUN  moved  to  reconsider  the  last 
vote,  and  moved  to  lay  that  motion  on  the  table. 

Mr.  COBB,  of  Georgia,  asked  for  the  yeas  and 
nays  on  this  motion,  remarking  that  he  considered 
that  the  fate  of  the  bill  depended  upon  its  decision. 

The  yeas  and  nays  were  ordered,  and  having  been 
taken,  were — yeas  102,  nays  94— as  follows: 

YEAS — Messrs.  Abbott,  Ashmun,  Barringer, Barrow,  Bel- 
cher, Biackmar,  Botts,  Boyden,  Brady,  Buckner,  Butler, 
Cabell,  Canby,  Clingman,  Cocke,  Collamer,  Conger,  (Jran 
ston,  Crisfiela,  Crowell,  Crozier,  Dickey,  Dixon,  Duer,  Gar- 
nett Duncan,  Dunn,  Eckert,  Edwards,  Embree,  Alexander 
Evans,  Nathan  Evans,  Farrelly,  Fisher,  Flournoy,  Freedley, 
Fulton,  Gaines,  Gayle,  Gentry,  Giddings,  Goggiu,  Gott,  Gree- 
ley, Gregory,  Grinnell,  Hale,  Nathan  K.  Hall,  James  G. 
Hampton,  Moses  Hampton,  Henry,  Hiliiard,  I.  E.  Holmes, 
Elias  B.  Holmes,  John  W.  Houston,  Hubbard,  Hudson,  Jo- 
seph R.  Ingersoll,  Irvin,  John  W.  Jones,  Kellogg,  Thomas 
Butler  King,  Daniel  P.  King,  William  T.Lawrence,  Lincoln, 
McIIvaine,  Horace  Mann,  Marsh,  Marvin,  Mullin,  Nes, 
Outlaw,  Palfrey,  Pendleton,  Pollock,  Preston,  Putnam,  Rey- 
nolds, Julius  Rockwell,  John  A.  Rockwell,  Roman,  Root, 
Rumsey,  St.  John,  Schenck,  Shepperd,  Sherrill,  Silvester, 
Slingerland,  Caieb  B..  Smith,  Truman  Smith,  Stephens,  An- 
drew Stewart,  Strohni,  Talimadge,  Taylor,  Richard  W. 
Thompson,  John  B.  Thompson,  Toombs,  Van  Dyke,  Vinton, 
Warren,  and  White — 102. 

NAYS — Messrs.  Atkinson,  Bayly,  Beale,  Bedinger,  Bird- 
sail,  Boeoek,  Bovvlin,  Boyd,  Bridges,  Brodliead,  Charles 
Brown,  Burt,  Cathcart,  Chase,  Clapp,  Franklin  Clark,  Bev- 
erly L.  Clarke,  Howell  Cobb,  WilliamsonR.  \V.  Cobb,  Cum- 
mins, Daniel,  Darling,  Edsall,  Faran,  Ficklin,  French,' Fries, 
Green,  W.P.  Hall,  Hammons,  Haralson,  Harris,  Henley,  Hill, 
George  S.  Houston,  Inge,  Charles  J.  Ingersoll.  Iverson,  Jen- 
kins, James  H.  Johnson,  Robert  W.  Johnson,  George  W. 
Jones,  Kaufman,  Kennon,  L,-dnn,  La  Sere,  Sidney  Law- 
rence,  Leftier,  Ligon,  Lord,  Lumpkin,  Lynde,  Maclay,  Mc- 
Clelland, McClernand,  McDowell,  McKay,  McLane,  Mc- 
Queen, Job  Mann,  Meade,  Miller,  Morris,  Morse,  Murphy, 
Nicoll,  Peaslee,  Peck,»Petrie,  Peyton,  Pilsbury,  Richey, 
Robinson,  Rockhill,  Sawyer,  Smart,  Robert  Smith,  Stanton, 
Charles  E.  Stuart,  Strong,  Thomas,  James  Thompson,  Rob- 
ert A.  Thompson,  William  Thompson,  Thurston,  Turner, 
Venable,  Wallace,  Wentworth,  Wick,  Wiley,  Williams, 
Wilmot,  and  Woodward — 94. 

So  the  motion  to  reconsider  was  laid  on  the  table. 

Mr.  GOGGIN  rose  to  a  privileged  question,  and 
moved  to  reconsider  the  vote  by  which  the  first 
amendment  (embracing,  he  said,  substantially  this 
amendment)  was  rejected  by  the  House,  and  to 
lay  that  motion  on  the  table. 

Mr.  COBB,  of  Georgia,  (in  his  seat.)  How  did 
you  vote  ? 

Mr.  GOGGIN.     I  voted  in  the  negative. 

Mr.  COBB  asked  the  yeas  and  nays,  which, 
were  not  ordered. 

And  the  motion  to  reconsider  was  laid  on  the 
table. 

The  question  recurred  on  the  third  reading  of 
the  bill,  and  on  ordering  the  amendments  to  be 
engrossed,  and  was  agreed  to. 

Mr.  TURNER.  The  next  question  is  on  the 
passage  of  the  bill;  I  move  the  previous  question. 

The  SPEAKER  said  the  motion  was  not  in 
order;  the  bill  had  not  been  read  a  third  time. 

Mr.  WENTWORTH  inquired  if  the  amend- 
ments had  been  engrossed  ? 

The  SPEAKER  replied  that  they  had  not.  The 
bill>  could  not  be  read  a  third  time  to-day,  except 
by  unanimous  consent.  , 

The  bill  accordingly  took  its  place  on  the  Speak- 
er's table. 

Mr.  JONES,  of  Tennessee,  moved  to  reconsider 
the  vote  ordering  the  bill  to  a  third  reading,  and 
the  amendments  to  be  engrossed;  and  moved  to 
lay  that  motion  on  the  table;  which  latter  motion 
was  agreed  to. 

Mr.  GRINNELL,  from  the  Committee  on  Com- 
merce, reported  a  bill  making  appropriations  for 
light-houses,  light-boats,  buoys,  beacons,  &c.,^nd 
providing  for  the  erection  and  establishment  of  the 
same,  and  for  other  purposes  ;  which  was  read 
twice,  committed,  and  ordered  to  be  printed. 

Mr.  G.  also,  from  the  same  committee,  reported 
a  joint  resolution  to  authorize  the  employment  of 
two  or  more  vessels  of  the  navy  in  testing  the 
Ocean-tracks  recommended  by  Lieutenant  Maury, 
accompanied  by  a  report  in  writing;  which  reso- 
lution was  read  twice  and  laid  on  the  table,  and 
the  resolution  and  report  ordered  to  be  printed. 

REVENUE  LAWS  AND  THE  TERRITORIES. 

Mr.  GREGORY,  from  the  same  committee,  re- 
ported the  following  resolution": 

Resolved,  That  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  be  discharged  from  the  further  considera- 


tion of  the  House  bill  No.  734,  being  a  bill  to  extend  the 
revenue  laws  of  the  United  States  over  the  territory  and 
waters  of  Upper  California,  and  to  create  a  collection  dis- 
trict therein,  and  that  said  bill  be  now  considered  in  the 
House  for  engrossment. 

The  SPEAKER  said  a  vote  of  two-thirds  would' 
be  required  for  the  adoption  of  the  resolution. 

Mr.  NICOLL  asked  the  yeas  and  nays;  which 
were  refused. 

Mr.  ASHM  UN  called  for  the  reading  of  the  reso- 
lution; which  was  again  read. 

Mr.  HALL,  of  Missouri,  asked  for  tellers  on 
the  adoption  of  the  resolution,  and  thev  were 
ordered,  (Messrs.  Morehead  and  Nicoll'.) 

The  question  on  the  adoption  of  the  resolution 
was  then  taken,  and  decided  in  the  affirmative — 
ayes  107,  noes  35. 

So  two -thirds  voting  in  the  affirmative,  the  reso- 
lution was  adopted. 

And  the  bill  being  thus  before  the  House — 

Mr.  GREGORY  moved  the  previous  question  on 
its  engrossment. 

Mr.  TURNER  moved  a  reconsideration  of  the 
vote  by  which  the  resolution  had  been  adopted. 

The  SPEAKER  inquired  whether  the  gentle- 
man had  voted  with  the  prevailing  side? 

Mr.  TURNER  replied  that  he  had  so  voted. 

Mr.  T.  proceeded  to  remark  that  he  should  not 
have  made  the  motion,  if  it  had  not  been  for  the 
fact  that  he  knew  the  previous  question  would  be 
called  on  the  passage  of  the  bill. 

The  SPEAKER  interposed,  and  said  that  the 
question  related  to  the  priority  of  business,  and 
was  not,  therefore,  debatable. 

Mr.  TURNER  said  he  supposed  it  would  be  in 
order  to  state  his  reasons  why  he  was  opposed 

The  SPEAKER.     No,  sir. 

The  motion  to  reconsider  was  then  withdrawn. 

The  question  recurring  on  the  demand  for  the 
previous  question,  there  was  a  second;  and  the 
main  question  was  ordered  to  be  now  taken,  (which 
main  question  was  on  the  engrossment  of  the  bill.) 

The  bill  was  then  read  through. 

Mr.  DUER  inquired  of  the  Speaker,  whether 
there  was  not  an  amendment  pending;  which  had 
been  offered  by  a  gentleman  from  Ohio,  [Mr.  Root,] 
extending  the  Wilmot  proviso? 

The  SPEAKER  said  there  was  no  such  amend- 
ment pending. 

Mr.  DUER  moved  that  the  bill  be  laid  upon  the 
table. 

The  yeas  and  nays  were  asked  and  ordered; 
and,  being  taken,  resulted — yeas  38,  nays  145. 

So  the  bill  was  not  laid  on  the  table. 

The  question  recurring  on  ordering  the  bill  to  be 
engrossed,  was  taken  and  agreed  to. 

Mr.  TURNER  moved  to  reconsider  the  vote  on 
the  engrossment. 

He  said  he  wished  to  make  a  few  remarks  before 
he  moved  to  lay  the  motion  on  the  table,  which  he 
intended  to  do  before  he  sat  down.  It  seemed  to 
him  that  they  were  presenting  themselves  in  a  very 
inconsistent  attitude  in  the  eyes  of  the  world  by 
passing  such  a  vote  as  this. 

Mr.  COCKE  rose  to  a  point  of  order,  and  in- 
quired whether  the  gentleman  from  Illinois  had 
voted  in  the  affirmative  on  the  engrossment? 

The  SPEAKER  stated  that  no  division  having 
been  taken,  any  gentleman  could  move  a  reconsid- 
eration. 

Mr.  TURNER  (resuming)  begged  gentlemen 
not  to  be  uneasy,  as  he  assured  them  he  had  no 
idea  of  making  an  hour's  speech. 

It  was  not  (he  proceeded  to  savj  a  century  since 
the  Colonies  which  nowformed  tlffseUnited  States, 
revolted  from  the  parent  Government,  and  the  prin- 
cipal ground  of  the  Revolution  was,  that  the  parent 
Government  taxed  the  Colonies  without  allowing 
them  representation.  Now,  he  asked,  in  case  they 
passed  this  bill,  if  they  did  not  uresent  themselves 
in  precisely  the  position  of  the  parent  Government 
in  taxing  her  colonies?  If  we  extended  our  rev- 
enue laws  over  the  Territories  of  California  and 
New  Mexico,  and  established  ports  of  entry,  and 
appointed  officers  there,  of  course  we  did  it  for  the 
purpose  of  collecting  taxes  in  those  ports.  Now, 
he  held  that  the  right  of  taxation  depended  upon 
a  condition  precedent,  viz:  that  before  a  government 
could  tax  its,  people,  it  must  afford  them  protec- 
tion. Had  we  in  any  manner  afforded  that  people 
protection?  Had  we  given  them  a  government? 
Had  we  given  them  civil  officers?  Had  we  done 
anything'for  their  protection  ?  Certainly  not. 
Mr.  GRINNELL   interposed,  and  asked    the 
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gentleman  if  we   had  not,  at  this  very  time,  an 
army  and  a  navy  protecting  that  territory  ? 

Mr.  McCLERNAND  (the  floor  having  been 
farther  yielded)  said  he  wished  to  submit  this 
question  to  his  colleague,  Whether,  upon  the  prin- 
ciple which  he  had  predicated,  that  we  had  no 
right  to  collect  revenue  in  the  ports  of  California, 
for  the  reason  that  that  people  was  not  represented 
in  Congress,  Congress  would  not  be  prohibited 
in  every  case  of  a  territory,  even  where  we  had 
extended  a  government  over  that  territory,  from 
collecting  revenue  in  its  ports? 

Mr.  TURNER  replied,  that  he  thought  not. 
He  believed  we  had  never  had  a  territory  in  this 
Government  that  was  not  entitled,  to  representation 
on  this  floor.  He  knew  it  mjght  be  said  that  the 
representative  was  not  entitled  to  a  vote;  but  the 
representative,  or  the  delegate  of  the  territory 
here  had  the  right  to  bring  the  wants  and  the  in- 
terests of  his  territory  before' the  Congress  of  the 
United  States,  to  present  the  claims  of  the  terri- 
tory, and,  by  his  speeches  and  resolutions,  to 
urge  the  importance  of  granting  the  territory  the 
privileges  and  rights  which  they  claimed'.  He 
maintained,  therefore,  that  all  our  territories  had 
heretofore  had  a  representation  on  this  floor. 

In  regard  to  the  interrogatory  of  the  gentleman 
from  Massachusetts:  the  gentleman  inquired  if 
we  had  not  an  army  and  a  navy  hovering  about 
the  frontier  of  that  territory  and  protecting  it?  It 
was  true  that  we  had  an  army  and  a  navy  that  had 
been  employed  but  a  short  time  since  in  conquer- 
ing that  territory,  by  which  conquest  that  territory 
had  become  annexed  by  treaty  stipulations  to  the 
United  States.  The  condition  of  war  had  ceased; 
a  treaty  of  peace  had  been  made;  and  in  that  treaty 
of  peace  we  had  stipulated  to  protect  the  people, 
and  to  allow  them  to  come  into  the  Union  on  an 
equal  footing  with  the  other  States-.  These  were 
the  stipulations  of  the  treaty:  he  asked,  had  we 
carried -*out  those  stipulations?  Had  we  afforded 
that  people  any  protection?  Were  we  now  afford- 
ing them  any  protection?  Did  we  allow  them  to 
be  heard  on  this  floor?  No.  We  placed  ourselves 
in  precisely  the  attitude  in  which  Great  Britain 
placed  herself  when  she  undertook  to  tax  these 
colonies,  and  did  not  give- them  the  right  of  repre- 
sentation. 

Mr.  BROWN,  of  Pennsylvania,  (the  floor  hav- 
ing been  yielded)  said,  if  he  understood  the  gen- 
tleman, he  was  doubly  in  error.  The  people  of 
the  new  territory  were  now  taxed  more  than  they 
would  be  under  this  bill.  If  he  understood  the 
facts,  no  foreign  government  could  send  any  of  its 
merchandise  or  produce  into  the  ports  of  Califor- 
nia. The  people  of  California  could  only  receive 
all  they 'got  of  foreign  merchandise  through  other 
ports  of  the  United  States — could  onlyrecei  ve  such 
foreign  imports  as  were  first  brought  into,  New 
York,  New  Orleans,  and  other  ports  of  the  United 
States,  thus  paying  the  duty  here,  and  the  reship- 
rnent  there.  If  this  bill  passed,  they  could  receive 
foreign  goods  directly,  and  instead  of  being  doubly 
talced,  as  they  now  were,, they  would  have  to  pay 
but  one  rate  of  duty. 

Mr.  TURNER  (resuming.)  said  he  was  very 
much  mistaken  if  the  "gentleman  himself  had  not 
fallen  into  a  very  great  error.  He  had  seen  no- 
tices in  the  papers  of  shipments  of  goods  from 
England  and  from  the  South  American  States  to 
that  country,  and  he  had  never  heard  that  they 
were  denied  entrance  into  those  ports.  He  pre- 
sumed that  our  army  and  nayy  would  not  under- 
take to  prevent  jpreign  merchandise  shipped  from 
foreign  ports  from  entering  thp  ports  of  California 
until  they  had  some  law  or  authority  to  do  it. 

Mr.  BAYLY  (Mr.  "E.  having  yielded  at  his  re- 
quest) desired  the  gentleman,  in  the  remarks  he 
was  making,  to  be  good  enough  to  answer  the 
question,  whetlifp  this  bill  was  not  afcld  de  se  ?  It 
was  not  to  go  into  effect  until  the  10th  of  March. 
Under  the  Constitution,  the  President  could  make 
fio  appointments  during  the  recess  except  to  fill 
vacancies  originating  in  the  recess;  but  there  would 
not  be  vacancies  originating  during  the  recess  of 
Congress.  He  asked  the  gentleman  to  inform 
the  House  whether  the  bill,  then,  was  not  a  felo 
de  sc  ? 

Mr.  TURNER  replied,  it  appeared  to  him  that 
it  would  be  nfelo  de  ss;  for,  as  the  gentleman  from 
V  :  .i.i  had  remarked,  if  the  office  was  created 
not  to  commence  until  the  10th  of  March,  and  if 
the  Senate  were  not  in  session,  appointments  could 
not  be  confirmed.     He  was  opposed  to  the  bill  in 


consequence  of  its  having  this  feature.  That,  how- 
ever, had  relation  to  a  different  part  of  the  subject 
from  that  which  he  was  now  considering. 

But  he  was  more  opposed  to  recognizing  the 
principle  by  the  action  of  this  Congress,  that  we 
had  the  right  to  tax  a  people  before  extending  to 
them  a  government — before  allowing  them  to  be 
represented.  It  was  in  violation  of"  the  great  prin- 
ciple upon  which  all  our  institutions  were  based. 
If  we  overthrew  this  platform,  we  overthrew  the 
great  principle  upon  which  ourGovernment  rested; 
we  went  back  even  beyond  the  feudal  laws  to  ab- 
solute tyranny,  to  absolute  monarchy,  and  de- 
nied to  the  people  the  right  to  participate  in  the 
benefits  of  the  Government,  while  we  taxed  them 
to  support  the  Government  in  which  they  had  no 
interest. 

This  was  the  main  ground  of  his  opposition.  He 
placed  it  on  the  broad  principle  of  right.  .  We  had 
refused  to  grant  to  that  people  a  territorial  govern- 
ment. Congress  had  had  before  it  last  year  a  bill 
to  afford  them  the  protection  which  we  had  usually 
extended  to  our  territories;  it  was  defeated.  But 
it  would  appear  from  the  vote  just  taken,  that  while 
we  denied  theright  of  representation  in  .Congress  to 
that  people,  we  were  going  to  tax  them.  He  was 
opposed  to  the  measure  from  the  beginning  to  the 
end. 

Mr.  ASHMUN  moved  to  lay  on  the  table  the 
motion  to  reconsider;  and  it  was  ordered  accord- 
ingly. 

The  SPEAKER.  The  bill  is  already  engrossed. 
When  shall  it  have  its  final  reading? 

Mr.  WHITE  moved  now. 

Mr.  MEADE  inquired  of  the  Speaker  if  it  would 
be  in  order  to  propose  an  amendment? 

The  SPEAKER  said,  not  after  the  bill  had  been 
ordered  to  be  engrossed. 

The  bill  was  then  read  a  third  time  by  its  title; 
and  the  question  being  "Shall  this  bill  pass?" — 

Mr.  WHITE  demanded  the  previous  question. 

Mr.  COBB,  of  Georgia,  called  for  the  reading 
of  the  bill  in  full. 

Mr.  MEADE  inquired  of  the  Speaker  whether 
it  was  in  order  to  move  to  recommit  the  bill? 

The  SPEAKER.  Not  until  the  previous  ques- 
tion has  been  refused. 

Mr.  HARALSON  inquired  whether  a  vote  had 
been  taken  directly  on  the  question  of  engrossment? 

The  SPEAKER  replied  in  the  affirmative. 

Mr.  HARALSON  inquired  if  it  was  in  order  to 
move  a  reconsideration  of  that  vote? 

The  SPEAKER  explained  that  the  motion  had 
already  been  made  and  disposed  of. 

Some  conversation  between  the  SPEAKER  and 
Mr.  HARALSON  followed. 

Mr.  MEADE  gave  notice  of  his  intention  to 
move  the  recommitment  of  the  bill,  with  instruc- 
tion to  add  two  sections;  which  he  asked  might 
be  read  for  information. 

Mr.  WENT  WORTH  inquired  if  this  was' in 
order  ? 

The  SPEAKER  said  not,  if  objection  was  made. 
The  sections  could  only  be  read  by  consent.  The 
Speaker  also  stated  that  it  was  not  in  order,  after 
the  engrossment  of  a  bill,  to  move  to  recommit, 
with  instructions.  The  gentleman  could  only 
make  a  motion  to  recommit. 

Some  further  conversation  followed  between  Mr. 
MEADE  and  the  SPEAKER. 

The  bill  was  then  read  through. 

The  question  recurred  and  was  taken  on  the  de- 
mand for  the  previous  question;  and,  by  ayes  80, 
noes  40,  it  was  decided  in  the  affirmative. 

So  there  was  a  second. 

And  the  main  question  (being  on  the  passage  of 
the  bill)  was  ordered  to  be  now  taken." 

•Ir.  HALL,  of  Missouri,  asked  the  yeas  and 
nays  on  the  main  question;  which  w.ere  refused. 

Mr.  GIDDINGS  desired  to  inquire  whether,  by 
the  extension  of  the  revenue  laws,  Congress  did 
not  expressly  extend  the  coastwise  slave  trade,  as 
authorized  by  the  aot  of  1807? 

The  SPEAKER.     That  I  cannot  say. 

The  question  "Shall  this  bill  pass?"  was  then 
taken.  This  affirmative  vote  was  not  heard;  the 
negative  vote  was  37. 

And  the  bill  was  passed. 

Mr.  WHITE  moved  a  reconsideration  of  the 
vote,  and  that  that  motion  be  laid  on  the  table. 

And  the  motion  was  laid  on  the  table. 
.Mr.  WENT  WORTH  moved  that  the  House 
proceed  to  the  consideration  of  business  on  the 
Speaker's  table. 


The  title  of  the  bill  having  been  read  and  agreed 
to— 

Mr.  WHITE  moved  a  reconsideration  of  the 
vote,  and  that  that  motion  be  laid  on  the  table. 

It  was  ordered  accordingly. 

Mr.  STANTON  moved  that  the  House  adjourn. 

The  motion,  by  ayes  74,  noes  77,  was  rejected. 

The  question  recurring  on  Mr.  Wentworth's 
motion — 

Mr.  JOHNSON,  of  Arkansas,  moved  that  the 
House  resolve  itself  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  for  the  purpose  of  taking 
up  the  general  calendar.  ■ 

And  on  that  motion  he  asked  the  yeas  and  nays; 
which  were  refused. 

The  question  again  recurred  on  Mr.  Went- 
worth's motion. 

Mr.  HARALSON  moved  that  the  House  ad- 
journ. 

The  affirmative  vote  was  taken,  and  decided  to 
be  82. 

Mr.  WENTWORTH  asked  the  yeas  and  nays; 
which  were  ordered — and  being  taken,  were,  yeas 
107,  nays  80. 

So  the  House  adjourned. 


PETITIONS,   ETC. 

The  following  petitions  and  memorials  were  presented  un 
der  the  rule  and  referred : 

By  Mr.  DANIEL:  The  memorial  of  Elias  Bai  lies,  John 
Battain,  Elisha  Pitman,  Stephen  Watson,  and  175  other  per- 
sons, praying  Congress  to  abolish  all  1-aws  and  regulations 
now  in  operation,  whereby  chaplains  to  the  two  Houses  of 
Congress,  for  the  army  and  navy,  and  other  public  stations, 
are  employed  by  the  Government,  and  paid  out  of  the  public 
treasury,  and  whereby  religious  schools  are  established,  and 
religious  teaching  employed  therein  at  the  public  expense, 
and  that  no  more  laws  be  passed  by  Congress  relative  to 
religion. 

By  Mr.  DUEK:  The  petition  of  Isaac  Parks  and  others, 
citizens  of  MadiSon  county,  New  York,  praying  for  a  reduc- 
tion of  the  rates  of  postage.  Also,  the  petition  of  G.  W. 
Henkle  and  others,  praying  for  a  modification  of  the  patent 
laws. 

By  Mr.McILVAINE:  The  petition  of  V.  D.  Bernard,  and 
twenty-seven  other  inhabitants  of  Chester  county,  PennsyL 
vania.  praying  that  slavery  may  he  prohibited  in  the  terri- 
tories acquired  from  Mexico;  that  it  be  abolished  in  the 
District  of  Columbia,  and  all  other  places  over  which  Con- 
gress has  exclusive  jurisdiction  ;  and  that  no  State  shall 
hereafter  he  admitted  into  the  Union  unless  slavery  be  ex- 
cluded therefrom. 

1 

IN  SENATE. 
Friday,  February  23,  1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  message  from  the  President  of  the  United  States 
transmitting  a  report  from  the  Secretary  of  State, 
in  reply  to  a  resolution  of  the  Sei#te,  containing 
copies  of  the  correspondence  between  the  Depart- 
ment and  the  Spanish  authorities  in  the  case  of 
William  Henry  Bush, a  citizen  of  the  United  States, 
imprisoned  in  Cub.a;  which  was  laid  on  the*lable, 
and  ordered  to  be  printed. 

PETITIONS  AJND  MEMORIALS. 

Mr.  WALKER  presented  a  petition  from  citi- 
zens of  Ceresco,  in  the  State  of  Wisconsin,  asking 
that  the  rates  of  postage  may  be  reduced  and  the 
franking  privilege  abolished;  which  was  laid  on 
the  table. 

Mr.  KING  presented  a  memorial  from  William 
A.  Campbell,  surviving  partner  of  James  C.  Wat- 
son, deceased,  asking  indemnity  for  loss  sustained 
by  the  refusal  of  the  officers  of  Government  to 
surrender  certain  slaves  purchased  by  them  from 
the  Creek  Indians;  which  was  referred  to  the  Com- 
mittee on  Indian  Affairs. 

Mr.  DICKINSON  presented  a  petition  from 
James  Hamilton  and  Rufus  Schuyler,  asking  an 
appropriation  for  the  purpose  of  testing  the  merits 
or  a  machine  for  sawing  timber  into  curves  and 
levels  suitable  for  ship-building;  which  was  re- 
ferred to  the  Committee  on  Naval  Affairs. 

Mr.  FOOTE  presented  a  memorial  from  citizens 
of  Mississippi,  asking  a  grant  of  land  to  aid  in  the 
construction  of  the  Mobile  and  Ohio  railroad; 
which. was  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  STURGEON  presented  a  memorial  from 
the  Board  of  Trade  of  Philadelphia,  asking  that 
the  coast  survey  may  be  continued;  which  was 
laid  on  the  table. 

Mr.  ATCHISON  presented  a  petition  from  citi- 
zens of  the  United  States  residing  in  the  valley  of 
the  Mississippi,  asking  that  military  escorts  may 
be  placed  on  the  route  between  the  valley  and 
California,  and  a  permanent  military  post  estab- 
lished in  some  convenient  part  of  the  gold  region; 
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which  was  referred  to  the  Committee  on  Military 
Afl'airs. 

Mr.  ATCHISON  presented  a  memorial  from  the 
Legislature  of  Missouri,  asking  a  grant  of  lands 
for  the  construction  of  the  Hannibal  and  St.  Jo- 
seph railroad;  which  was  referred  to  the  Commit- 
tee, on  Public  Lands. 

On  motion  of  Mr.  FITZPATRICK,  it  was 
Ordered,  That  Adam  Hall   have  leave  to  withdraw  his 
papers. 

REPORTS  OF  COMMITTEES. 
On  motion  of  Mr,  YULEE,  the  Committee  on 
Naval  Affairs  were  discharged  from  the  further 
consideration  of  the  bill  from  the  House  for  the 
relief  of  Martha  Dameron,  widow  of  Christopher 
Tompkins,  and  it  was  referred  to  the  Committee 
on  Revolutionary  Claims. 

Mr.  YULEE,  from  the  Committee  on  Naval 
Afl'airs,  made  an  adverse  report  on  the  petition  of 
Charles  Colburn;  and  the  report  was  ordered  to  be 
printed. 

On  motion  of  Mr.  YULEE,  the  Committee  on 
Naval  Affairs  were  discharged  from  the  further 
consideration  of  the  petition  of  Calvin  Blythe,  ex- 
ecutor of  Captain  .Jesse  D.  Elliott. 

Mr.  YULEE,  from  the  Committee  on  Naval 
Affairs,  reported  House  bill  for  the  relief  of  Ed- 
ward Myers,  without  amendment. 

Mr.  HUNTER,  from   the  Committee  on    Fi- 
nance, reported  a  bill  to  remit  or  refund   duties 
'    upon  goods,  wares,  and  merchandise  destroyed  by 
fire;  which  was  read  and  ordered  to  a  second  read- 
ing. 

Mr.  WALKER,  from  the  Committee  on  the 
Contingent  Expenses  of  the  Senate,  to  whom  was 
referred  the  resolution  in  relation  to  the  appoint- 
ment of  Noah  Hanson  and  Joseph  Hedrick  as 
messengers,  reported  the  same,  recommending  its 
adoption. 

Mr.  BALDWIN,  from  the  Committee  on  Claims, 
reported  Plouse  bill  for  the  relief  of  the  President 
and  Directors  of  the  Union  Bank  of  Florida,  with- 
out amendment. 

Mr.  UPHAM,  from  the  Committee  on  Revolu- 
tionary Claims,  reported  House  bill  for  the  relief 
of  the  grandchildren  of  Major  General  De  Kalb, 
with  an  amendment. 

Mr.  BRADBURY,  from  the  Committee  on 
Claims,  reported  a  bill  for  the  relief  of  the  heirs 
and  representatives  of  the  late  Robert  Sewell; 
which  was  read  and  ordered  to  a  second  reading. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee*on  Pensions,  reported  the  joint  resolution 
from  the  House  respecting  the  bounty  land  and 
pay  allowed  to  th "substitutes  of  men  enlisted  for 
the  Mexican  war,  with  an  amendment  providing 
that  in  no  case  shall  two  warrants  be  gran  ted.  to 
the  substitute  and  to  the  soldier  for  whom  he  is  a 
substitute. 

On  motion  of  Mr.  JOHNSON,  the  Senate  pro- 
ceeded to  consider  this  joint  resolution,  as  in  Com- 
mittee of  the  Whole,  when  the  amendment,  after 
an  explanation  from  Mr.  DAVIS,  of  Mississippi, 
was  agreed  to.    , 

Mr.  DOWNS  moved  the  following  amendment: 

And  that  a  like  privilege  be  extended  to  such  soldiers  as 

have  been  enlisted  tor  five  years,  and  served  during  the  war, 

but  were  honorably  discharged  for  special  reasons  before  the 

expiration  of  the  five  years. 

Which,  after  remarks  from  Mr.  DOWNS,  Mr. 
DAVIS  of  Mississippi,  Mr.  JOHNSON  of  Loui- 
siana, and  Mr.  WEBSTER,  was  negatived. 

The  bill  was  then  read-a  third  time,  and  passed. 
RESOLUTIONS  ADOPTED. 

Mr.  CLARKE  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  repealing  the  11th 
section  of  an  act  making  provision  for  an  additional  number 
of  general  officers,  and  for  other  purposes,  approved  ,3d 
March,  1847,  and  that  the  committee  report  by  bill  or  other- 
wise. 

Mr.  SEBASTIAN  submitted  the  following  res- 
olution; which  was  considered  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Senate  be  hereby  di- 
rected to  deliver  to  the  Commissioner  of  Patents,  for  the  use 
of  the  Patent  Office,  500  copies  of  the  10,000  copies  of  the 
report  of  the  Commissioners  on  the  explosion  of  steam  boil- 
ers, ordered  to  be  printed  at  the  present  session. 

The  following  resolution,  submitted  yesterday 
by  Mr.  Pearce,  was  considered  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed 
to  communicate  to  the  Senate  whether  additional  rooms  are 
needed  for  the  use  of  the  Government,  for  the  safe  custody 
of  its  archives,  and  for  the  transaction  of  business  connected 
with  the  several  departments  ;  and  whether,  in  his  opinion, 
'   the  building  on  the  corner  of  F  and  17th  streets,  belonging 


to  William  H.  Winder,  is  suitable  for  such  purposes;  and 
whe'her  it  is  expedient  to  purchase  said  building,  it  the  same 
can  be  had  for  a  reasonable  price. 

BILLS,  ETC.,  ON  LEAVE. 

Mr.  RUSK  asked  .and  obtained  leave  to  intro- 
duce a  joint  resolution  providing  for  a  branch  mint 
at  San  Francisco;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  Fi- 
nance. 

Mr.  UNDERWOOD,  pursuant  to  notice,  asked 
and  obtained  leave  to  introduce  a  joint  resolution 
providing  tor  an  amendment  of  tlie  Constitution; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

RECESS. 

The  following  resolution,  submitted  yesterday 
by  Mr.  Atherton,  was  taken  up  for  consideration : 
Resolved,  That  the  Senate  will  to-day  take  a  fece.^s  from 
four  o'clock,  p.- in.  until  six  o'clock,  p.  m. 

On  the  question  of  the  adoption  of  the  resolution, 
the  decision  appearing  to  be  adverse — 

Mr.  ATHERTON  asked  for  the  yeas  and  nays; 
which  were  ordered. 

The  question  was  then  taken,  and  decided  as 
follows: 

YEAS — Messrs.  Atherton,  Bradbury,  Breese,  Clarke, 
Dickinson,  Dix,  Douglas,  Downs,  Fitzgerald,  Foote,  John- 
son of  Louisiana,  Manguui,  Niles,  Rusk,  Spruance,  Stur- 
geon, Underwood,  and  VVestcott— 18. 

NAYS — Messrs.  Allen,  Atchison,  Baldwin,  Berrien,  Bor- 
land, Bright,  Butler,  Cailioun,  Corwin,Davisof  Mississippi, 
Dayton,  Felch,  Fitzpatrick,  (xteene,  Hamlin,  Houston, 
Hunter,  Johnson  of  Maryland,  Johnson  of  Georgia,  King, 
Mason,  Miller,  Pearce,  Sebastian,  Turney,  Upham,  Web- 
ster, and  Yulee — 38. 

,  So  the  resolution  was  rejected. 

GEORGE  POINDEXTER. 

Mr.  JOHNSON,  of  Louisiana,  moved  to  post- 
pone the  prior  orders,  and  to  take  up  the  bill  for 
the  relief  of  George  Poindexter;  which  was  neg- 
atived. 

WIDOWS  AND  ORPHANS. 

The  bill  to  require  heads  of  bureaus  and  other 
officers  at  the  seat  of  Government,  in  examining 
and  deciding  upon  claims  arising  out  of  the  late 
war  with  Mexico,  to  give  preference  and  priority 
in  such  examinations  to  those  belonging  to  and 
preferred  by  widows  and  orphans  or  their  agents, 
was  taken  up  on  the  question  of  its  third  reading. 

Mr.  PEARCE.  I  hope  the  bill  will  not  pass. 
It  introduces  a  new  principle  in  legislation,  and  one 
that  is  entirely  out  of  place.  It  proposes  to  set 
apart  and  distinguish  one  class  of  cases  and  give 
them  a  preference  over  another,  without  reference 
to  the  urgency  Of  the  case,  without  reference  to  the 
character  of  the  individuals  concerned,  or  to  the 
period  of  time  during  which  the  application*  has 
been  pending;-  it  sets  all  these  considerations  aside 
in  favor  of  a  certain  class  of  cases  supposed  to  be 
more  meritorious.  I  think  this  is  essentially  wrong 
in  itself.  It  is  wrong  in  principle  and  wrong  in  its 
details,  because  if  carried  out  it  will  work  the  gross- 
est injustice;  it  will  allow  a  claim  that  is  presented 
to-day  to  have  precedence  over  the  application  of 
another  claimant  who  may  be  in  the  most  extreme 
distress,  whose  claim  may  have  been  pending  for 
years.  It  gives  precedence  to  the  claims  of  to-day, 
whether  the  claimants  come  before  the  accounting 
officers  in  person  or  by'  attorney.  This  is  mani- 
festly wrong  in  principle;  and  it  is  wrong  in  another 
point  of  view.  It  seems  to  me  to  be  introducing 
sentimentality  in  legislation.  1  beg  pardon  of  the 
gentleman  who  may  have  charge  of  this  proposed 
enactment  for  having  said  so  much,  but  1  think  it 
is  entirely  out  of  place.  It  is  well  to  cultivate  sen- 
timents of  gallantry;  it  is  exceedingly  beautiful  in 
private  life,  but  it  is  not  becoming  in  the  legisla- 
tion of  Congress.  It  is  well  enough  in  individual 
cases,  but  we  must  legislate  for  classes  of  cases;* 
and  even  if  we  do  regard  this  as  a  class  of  cases 
which  deserve  special  attention  from  Congress,  we 
shall  nevertheless  be. obliged  to  confess  that  this 
law  does  not  carry  out  the  principle  by  providing 
for  that  class  of  cases  which  is  entitled  to  the  sym- 
pathy of  everybody.  1  submit  that  under  this 
law  the  class  that  is  called  old  maids,  whose  cases 
may  have  been  pending  for  years,  must  give  way 
at  any  moment  to  a  new  claim  from  a  widow  or  an 
orphan.  Now,  for  my  own  part,  1  really  think  it 
is  wrong  that  that  class  which  is  most  deserted  in 
society  should  be  most  deserted  in  legislation.  1 
think  we  ought  to  get  rid  of  this  sentimentality  in 
legislation;  and,  therefore,  I  move  to  lay  the  bill 
upon  the  table. 

The  motion  was  agreed  to. 


BILLS  FROM  THE  HOUSE. 

The  bill  to  extend  the  provisions  of  an  act  ap- 
proved March  3,  1847,  for  carrying  into  effect  the 
existing  compacts  with  the  States  of  Alabama  and 
Mississippi,  with  regard  to  the  five  per  cent,  fund 
and  school  reservations,  having  been  returned  from 
the  House  of  Representatives  with  an  amend- 
ment— 

On  motion  of  Mr.  KING,  the  amendment  of 
the  House  was  concurred  in. 

A   bill  from   the  House  of  Representatives  to 

grant  preemption  rights  for  certain  islands  in  the 

I  Great  Miami  river,  was  read  a  first  ant1  second 

i  time,  and  referred  to  the  Committee  on  Public 

Lands. 

A  bill  from  the  House  of  Representatives  to 
transfer  the  towns  of  Vinal  Haven,  North  Haven, 
and  Islesboro',  from  the  collection  district  of  Pe- 
nobscot to  that  of  Belfast,  in  the  State  of  Maine, 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Commerce. 

A  bill  from  the  House  of  Representatives  to  reg- 
ulate the  mileage  of  members  and  delegates  in  Con- 
gress, and  for  other  purposes,  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

A.  C.  BRYAN  AND  OTHERS. 

On  motion  of  Mr.  BORLAND,  the  prior  orders 
were  postponed,  and  the  Senate  proceeded  to  con- 
sider the  bill  for  the  relief  of  A.  C.  Bryan  and 
others.  The  bill  was  then  considered  as  in  Com- 
mittee of  the  Whole,  and  no  amendment  being 
offered,  it  wasi  ordered  to  a  third  reading.  The 
bill  was  subsequently  read  a  third  time,  and  passed. 
JOHN  CRAWFORD. 

On  motion  of  Mr.  DAVIS,  of  Mississippi,  the 
prior  orders  were  postponed,  and  the  Senate  pro- 
ceeded to  consider  the  bill  for  the  relief  of  John 
Crawford.  The  bill  was  then  considered  as  in 
Committee  of  the  Whole,  and  no  amendment 
being  offered,  the  bill  was  ordered  to  a  third  read- 
ing. The  bill  was  subsequently  read  a  third  time, 
and  passed. 

TERRITORY  OF  CALIFORNIA. 

The  Senate  resumed  the  consideration  of  the 
bill  making  appropriations  for  the  civil  and  diplo- 
matic service  of  the  United  States,  for  the  year 
ending  the  30th  of  June,  1850.    „ 

The  question  being  on  the  amendment  submitted 
by  Mr.  Walker,  which,  as  modified  at  the  sug- 
gestion of  Mr.  Foote,  is  as  follows;  the  brackets 
inclosing  the  words  inserted  by  Mr.  Foote. 

Sec.  — .  Jlnd  be  it  further  enacted,  That  the  Constitution 
of  the  United  States,  and  all  and  singular  the  several  acts  of 
Congress  respecting  the  registering,  recording,  enrolling,  or 
licensing  ships  or  vessels,  and  the  entry  and  clearance 
thereof,  and  the  foreign  and  coasting  trade  and  fisheries, 
and  all  the  acts  respecting  the  imposing  and  collecting  of 
duties  on  imports,  and  all  acts  respecting  trade  and  inter- 
course with  the  Indian  tribes,  and  all  acts  respecting  the 
public  lands  [or  the  surveyor  sale  thereof,  and  all  and  sin- 
gular the  other  acts  of  Congress  of  a  public  and  general 
character,  and  _the  provisions  whereof  are  suitable  and 
proper  to  be  applied]  to  the  territory  west  of  the  Rio  del 
Norte,  acquired  from  Mexico  by  the  treaty  of  the  second 
day  of  February,  eighteen  hundred  and  lorty-eight,  be,  and 
the  same  are  hereby,  extended  over  and  given,  and  made  in 
full  force  and  efficacy  in  all  said  territory;  and  the  President 
of  the  United  States  be,  and  he  is  hereby,  authorized  to 
prescribe  and  establish  all  proper  and  needful  rules  and  reg- 
ulations (in  conformity  with  the  Constitution  of  the  United 
States)  for  the  enforcement  of^aid  laws  in  said  territory, 
and  for  the  preservation  of  order  and  tranquillity,  and  tlie 
establishment  ol'justie«  therein,  and  from  time  to  time  to 
modify  or  change  the  said  rules  and  regulations  in  such 
manner  as  may  seem  to  him  discreet  and  proper,  and  may 
prescribe  and  establish,  temporarily,  such  divisions, districts, 
ports,  offices,  and  arrangements  proper  lor  the  execution  of 
said  laws,  and  appoint,  and  commission  such  officers  as  may 
be  necessary  to  administer  such  laws  in  said  teniiory  for 
such  term  or  terms  as  he  may  prescribe,  whose  authority 
shall  continue  until  otherwise  provided  by  Congress;  said 
officers  to  receive  such  compensation  as  the  President  may 
prescribe,  not  exceeding  double  tlie  compensation  heretofore 
paid  to  similar  officers  of  the  United  States,  or  its  territories, 
for  like  services ;  and  to  enable  the  same  to  be  done,  the 
sum  of  two  bundled  thousand  dollars  be  appropriated,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 

Mr.  DAYTON  moved  to  amend  the  amendment 
by  substituting  the  following^ 

That  until  the  end  of  the  first  session  of  the  next  Con- 
gress, unless  other  provision  for  the  government  of  ihe  Ter- 
ritories recently  acquired  from  Mexico,  under  the  late  treaty 
with  that  Government,  (dated  second  February,  eighteen 
hundred  and  forty-eight,)  tie  sooner  made  by  Congress,  all 
the  military,  civil,  and  judicial  powers  exercised  by  the 
officers  of  the  existing  government  of  the  same  Territories 
shall  be  vested  in  such  person  or  persons,  and  shall  be  ex- 
ercised in  such  manner  as  the  President  of  the  United  States 
shall  direct,  for  the  maintaining  the  inhabitants  of  said  Ter- 
ritories in  the  free  enjoyment  of  their  liberty,  property,  and 
religion  ;  and  the  law's  of  the  United  States,  relating  to  the 
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revenue  and  its  collex-fioii,  shall  he  extended  to  said  Terri- 
tories. And  the  President  of  the  United  States  shall  be,  and 
he  is  hereby,  authorized,  within  the  term  aforesaid,  to  estab- 
lish such  districts  for  the  collection  of  the  revenue,  and 
during  the  recess  of  Congress  appoint  such  officers,  whose 
commissions  shall  expire  at  the  end  of  the  next  session  of 
Congress,  to  enforce  the  said  laws  as  to  him  shall  seem  ex- 
pedient; said  officers  to  receive  such  compensation  as  the 
President  mav  prescribe,  not  exceeding  double  the  compen- 
sation heretofore  paid  to  similar  officers  of  the  TJnited  States 
or  its  Territories,  for  like  services;  and  to  enable  the  same 
to  he  done,  the  sum  of  two  hundred  thousand  dollars  be  ap- 
propriated out  of  any  money  in  the  treasury  not  otherwise 
appropriated.  » 

Mr.  DAYTON  addressed,  the  Senate  at  length 
in  advocating  his  amendment. 

Mr.  WEBSTER  followed  against  all  these 
amendments,  as  only  tending  to  delay  the  appro- 
priation bill,  stating  that  lie  would  offer  his  when 
the  House  bill  to  extend  the  revenue  laws  over 
California  should  come  up. 

Mr.  FOOTE  occupied  the  floor  until  four  o'clock 
in  reply. 

Mr.  WALKER  expressed  a  wish  to  reply  in 
defence  of  his  proposition. 

Mr.  ATHERTON,  Mr.  DOUGLAS,  and  Mr. 
DIX,  made  some  remarks,  when — 

Mr.  HALE  moved  that  the  Senate  now  adjourn: 
ayes  17,  noes  23. 

After  a  few  remarks  from  Mr.  BREESE  and 
Mr.  DOUGLAS— 

The  Senate  adjourned. 

[A  full  report  of  this  Debate  will  be  found  in  the 
Appendix.] 


HOUSE  OF  REPRESENTATIVES. 
Friday,  February  23,  1849. 
The  Journal  of  yesterday  was  read  and  approved. 

Mr.  BOWDON  asked  the  general  consent  of 
the  House  to  introduce  a  proposition,  (the  nature 
of  which  was  not  ascertained  by  the  reporter.) 

Mr.  ASHMUN  objected,  and  called  for  the  reg- 
ular order  of  business. 

REDUCTION  OF  POSTAGE. 

Mr.  KAUFMAN  moved  that  the  rules  be  sus- 
pended, for  the  purpose  of  enabling  him  to  intro- 
duce a  bill  to  reduce  the  rates  of  postage,  and  to 
make  the  same  uniform  throughout  the  United 
States,  irrespective  of  distance. 

The  question  being  taken,  the  rules  were  not 
suspended. 

Mr.  BOWLIN  moved  to  reconsider  the  vote  on 
the  joint  resolution  to  authorize  medals  and  other 
testimonials  to  foreigners  assisting  American  sea- 
men; which  was  laid  over. 

PRIVATE  BILLS. 

Mr.  ROCKWELL,  of  Connecticut,  remarking 
that,  this  was  the  last  day  on  which  private  bills 
could  be  acted  upon  which  were  not  objected  to, 
moved  that  the  House  proceed  to  their  considera- 
tion. In  order  to  facilitate  the  despatch  of  the 
business,  he  asked  leave  to  offer  the  following  res- 
olution, and  if  objections  were  made,  he  said  he 
should  move  a  suspension  of  the  rules: 

Resolved,  That  private  bills  from  the  Senate  shall  he  the 
Special  order  for  this  day;  and  those  bills  to  which  there 
shall  be  no  objection  shall  be  first  considered. 

•  Mr.  WENTWORTH  and  other  gentlemen  ob- 
jected. 

The  question  was  fciken  on  the  suspension  of 
the  rules,  and  was  decided  in  the  negative. 

Mr.  ROCKWELL  moved  that  the  House  re- 
solve itself  into  Committee  of  the  Whole,  for  the 
consideration  of  bills  on  the  private  calendar. 

The  question  was  taken  by  tellers — Messrs. 
Rockwell  and  Boyd — and  was  decided  in  the 
negative. 

MEXICAN  INDEMNITIES. 

Mr.  J.  R.  INGERSOLL  asked  the  general  con- 
sent, and,  if  that  was  refused,  gave  notice  that  he 
should  move  a  suspension  of  the  rules,  to  enable 
him  to  offer  a  resolution  making  the  bill  providing 
for  Mexican  indemnities  the  special  order  for  to- 
morrow, (Saturday.) 

Mr.  COLLAMERsaid  he  thought  it  was  a  duty 
due  to  gentlemen  in  the  House  who  had  had  re- 
ports on  hand  for  more  than  a  mon'fh,  to  insist 
upon  the  regular  order  of  business,  that  the  com- 
mittees might  be  called  in  order. 

The  SPEAKER  announced  the  question  on  the 
suspension  of  the  rules. 

Mr.  SMITH,  of  Connecticut,  inquired  of  the 
Chair  whether,  as  the  House  had  already  made  a 
special  order  in  this  case,  which  stood  upon  the 


Journal,  a  new  special  order  would  alter  the  con- 
dition of  the.  bill  at  all? 

Mr.  J.  R.  INGERSOLL  stated  that  the  special 
order  had  been  made  for  Tuesday  last,  and  he  un- 
derstood that  it  was  exhausted.  If  that  was  the 
case,  it  was  perfectly  in  order  to  make  a  new  spe- 
cial order. 

Mr.  ROCKWELL,  of  Connecticut,  inquired 
whether  the  passage  of  the  resolution  would  post- 
pone the  special  orders  which  had  already  been 
made? 

The  SPEAKER  replied  that  it  was  quite  im- 
possible for  the  Chair  to  decide  upon  the  cases 
of  inconsistency  and  conflict  between  the  special 
orders  as  they  were  proposed.  The  House  must 
pass  its  special  orders,  and  when  they  were  on  the 
record  the  Chair  would  decide  between  them. 

Mr.  McCLELLAND  inquired  if  it  had  not 
always  been  the  practice  of  the  House  to  allow  the 
special  orders  to  follow  each  other  in  their  order? 

The  SPEAKER.  Undoubtedly  so,  by  the  rules 
of  the  House;  but  the  gentleman  will  remember 
that  the  proposition  of  the  gentleman  from  Penn- 
sylvania is  to  suspend  all  the  rules  of  the  House. 

Mr.  STARKWEATHER  inquired  if  the  reso- 
lution made  the  bill  the  special  order  for  to-mor- 
row ? 

The  SPEAKER  replied  that  it  did. 

The  question  was  taken,  and  the  motion  to  sus- 
pend the  rules  was  rejected. 

Mr.  WENTWORTH  called  for  the  regular 
order  of  business. 

PAY  DEPARTMENT  OF  THE  ARMY. 

Mr.  BURT  asked  the  unanimous  consent  of  the 
House,  and  in  case  that  were  refused,  that  he  should 
be  under  the  necessity  of  moving  to  suspend  the 
rules,  to  take  up  the  bill  to  reorganize  the  pay  de- 
partment of  the  army. 

The  whole  House  (he  remarked)  knew  the  ne- 
cessity of  the  biil,  and  if  it  was  not  now  acted 
upon  it  could  not  be  at  this  session.  He  assured 
the  House  it  need  not  take  twenty-five  minutes  to 
dispose  of  it. 

Mr.  WENTWORTH  asked  if  the  bill  to  which 
the  gentleman  from  South  Carolina  referred  was 
notupon  the  Speaker's  table?  and  if  they  proceeded 
in  the  regular  order  of  business,  and  refused  to 
adjourn  as  they  had  done  for  several  days,  it  could 
not  be  reached  in  the  regular  order? 

The  SPEAKER.  The  Chair  has  the  right  to 
state  that  the  bill  is  on  the  Speaker's  table. 

Mr.  WENTWORTH.  And  can  be  reached  in 
the  regular  order  of  business? 

The  SPEAKER.  And  can  be  reached  in  the 
regular  order  of  business. 

The  question  was  taken  on  the  motion  of  Mr. 
Burt  to  suspend- the  rules,  artd  it  was  rejected. 

The  SPEAKER  said  the  Chair  desired  to  state 
to  the  House,  before  the  business  proceeded  further 
that  this  day,  being  Friday,  private  business  was 
in  order,  and  the  call  of  the  committees  was  not  in 
order.  If  the  House  allowed  the  business  to  go  on 
in  its  order,  private  bills  on  their  engrossment  on 
the  Speaker's  table  would  be  first  in  order.  If  the 
House  did  not  then  go  into  Committee  of  the 
Whole  on  the  private  calendar,  or  into  Committee 
of  the  Whole  on  the  state  of  the  Union,  it  would 
be  in  order  to  call  the  committees  for  reports  for 
one  hour,  and  then  to  proceed  to  the  business  on 
the  Speaker's  table.  The  first  business  in  order 
was  private  bills  on  their  engrossment  on  the 
Speaker's  table. 

COLONEL  WILLIAM  R.  M'KEE. 

Mr.  ADAMS  moved  to  suspend  the  rules,  to  dis- 
charge the  Committee  of  the  Whole  from  the  fur- 
ther consideration  of  the  bill  for  the  relief  of  the 
'widow  and  children  of  Col.  William  R.  McKee. 

He  said,  that  while  he  had  been  a  member  of 
the  House,  he  had  troubled  the  House  but  little, 
and  he  trusted  he  would  be  indulged  by  the  House 
in  making  a  remark  or  two  before  the  motion  to 
suspend  was  put. 

.    The  SPEAKER.     The  gentleman  will  proceed 
if  there  are  no  objections. 

No  objection  being  made — 

Mr.  ADAMS  proceeded  to  say,  that  he  wished 
only  to  state  to  those  gentlemen  on  this  floor  who 
were  conscientiously  opposed  to  the  payment  for 
slaves,  that  by  reference  to  this  bill  and  the  report 
accompanying  it,  it  would  be  seen  that  there  was  no 
provision  for  the  payment  of  slaves.  He  glanced 
for  a  moment  at  the  provisions  of  the  bill  to  sus- 
tain the  explanation  which  he  had  made. 


Mr.  DUNN.stated  that  there  was  no  controversy 
in  the  case  in  reference  to  a  slave.  That  question, 
it  was  perfectly  clear,  could  not  arise,  for  it  was  a 
case  in  which  the  Government  was  not  bound  to 
pay  for  any  description  of  property.  That  ques- 
tion was  expressly  excluded  from  the  case  by  the 
report  of  the  committee. 

Mr.  HALL,  of  Missouri,  requested  the  gentle- 
man from  Kentucky  to  state,  before  a  vote  was 
taken  on  the  motion  to  suspend,  what  the  bill  pro- 
posed to  do  on  behalf  of  the  widow  and  children 
of  Colonel  McKee? 

Mr.  ADAMS  replied,  that  it  proposed  to  give 
two  thousand  dollars  to  the  widow  and  children, 
and  to  each  of  the  children  a  quarter  section  of 
land. 

Mr.  HALL.     Well,  I  object. 

The  question  was  then  taken,  and  the  rules  were 
not  suspended. 

A  message  was  received  from  the  Senate,  by 
Asbury  Dickens,  Esq.,  Secretary,  informing  the 
House  that  the  Senate  had  passed  certain  bills,  &c. 
CALIFORNIA. 

Mr.  MEADE  rose,  and  gave  notice  that  he 
would  ask  leave  to  introduce  -a  bill,  or  that  he 
would  offer  an  amendment  to  some  other  bill 
which  might  be  appropriate,  for  the  following 
purposes:  To  establish  a  mint  in  California,  and 
directing  the  President  of  the  United  States  to 
send  to  the  harbor  of  San  Francisco  the  ship  Penn- 
sylvania, with  a  mint  and  the  necessary  officers 
and  fixtures  for  the  coinage  of  money,  and  to  pre- 
vent foreigners  from  digging  gold  in  California  on 
their  own  account,  who  shall  not  declare  their 
intention  to  become  citizens,  and  take  the  oath  of' 
allegiance.  • 

Mr.  M.  said  that  he  had  made  this  statement, 
in  order  that  gentlemen  might  turn  their  attention 
to  the  subject  when  it  should  come  up. 

The  SPEAKER  said,  if  no  objection  was  made, 
the  motion  would  be  entered  on  the  Journal. 

And  it  was  so  ordered. 

Mr.  BEDJNGER  asked  the  House  to  proceed 
to  the  consideration  of  a  joint  resolution  from  the 
Senate. 

Mr.  B.  was  proceeding  to  remark,  that  the  ob- 
ject of  the  resolution  was  to  allow  persons  going 
to  California 

The  SPEAKER  said  the  motion  could  only  be 
entertained  by  general  consent. 

Objection  was  made. 

SWAMP  LANDS  OF  LOUISIANA.  . 

Mr.  HARM  ANSON  movecUhat  the  rules  of  the 
House  be  suspended,  for  the  jrarpose  of  enabling 
him  to  move  that  the  Commitiee  of  the  Whole  on 
the  state  of  the  Union  be  discharged  from  the  fur- 
ther consideration  of  the  bill  to  aid  the  State  of 
Louisiana  in  reclaiming  the  swamp  lands  therein. 

Tellers  were  asked  for  and.  ordered,  (Messrs. 
Harmanson  and  Hudson;)  and  the  question,  Shall 
the  rules  be  suspended  ?  was  taken,  and  decided  in 
the  negative — ayes  86,  noes  94. 

So  two-thirds  not  voting  in  the  affirmative,  the 
rules  were  not  suspended. 

EVENING  SESSION. 

Mr.  DUER  asked  the  general  consent  of  the 
House  to  offer  the  following  resolution,  which  was 
read  for  information: 

Resolved,  That  on  and  after  Monday  next  the  House, 
when  it  sooner  adjourns,  will  hold  an  evening  session,  com- 
mencing at  five  o'clock. 

Objections  were  made. 

Mr.  DUER  moved  a  suspension  of  the  rules,  to 
enable  him  to  offer  the  resolution. 

Mr.  HENLEY  asked  the  yeas  and  nays,  which 
were  refused. 

After  a  brief  conversation  between  Mr.  COL- 
LAMER  and  the  SPEAKER,  the  question,  Shall 
the  rules  be, suspended  ?  was  taken,  and  decided  in 
the  negative — ayes  18,  noes  not  counted. 

So  the  rules  were  not  suspended,  and  the  reso- 
lution was  not  received. 

BUSINESS  ON  THE  SPEAKER'S  TABLE. 

Mr.  VINTON  rose  and  said,  that  for  the  pur- 
pose of  doing  some  business,  as  it  was  evident 
that  otherwise  nothing  would  be  done  to-day,  he 
would  move  that  the  rules  of  the  House  be  sus- 
pended, for  the  purpose  of  proceeding  to  the  con- 
sideration of  business  on  the  Speaker's  table. 

Mr.  COBB,  of  Georgia,  said  he  hoped  he  might 
be  permitted  to  inquire  of  the  chairman  of  the 
Committee  of  Ways  and  Means   [Mr.  Vinton-j 
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whether  all  the  appropriation  bills  had  passed  this 
House  ? 

Mr.  VINTON.  No,  sir;  there  is  one  that  has 
not  passed. 

Mr.  COBB.  Do  you  object  to  go  into  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  for  the 
purpose  of  taking  up  that  bill? 

Mr.  VINTON.  I  have  no  objection;  but  ars  I 
have  made  the  motion  that  the  House  proceed  to 
the  consideration  of  business  on  the  Speaker's 
table,  1  should  like  to  try  and  see  what  will  be- 
come of  it. 

Mr.  COBB.  I  hope  those  gentlemen  who  are 
in  favor  oT  passing  the  general  appropriation  bills 
will  vote  that  motion  down. 

The  SPEAKER  said  he  would  give  notice  that 
if  the  House  decided ,  by  a  suspension  of  the  rules, 
to  proceed  to  the  consideration  of  business  on  the 
Speaker's  table,  that  business  must  be  proceeded 
with  until  the  adjournment. 

The  question  (the  Speaker  stated)  was  on  the 
motion  to  suspend  the  rules. 

Mr.  WENT  WORTH  asked  the  yeas  and  nays 
thereon,  which  were  ordered. 

The  question,  "  Shall  the  rules  be  suspended  ?" 
was  then  taken,  and  decided  in  the  negative — yeas 
101,  nays  74. 

So,  two-thirds  not  voting  in  the  affirmative,  the 
rules  were  not  suspended,  and  the  House  refused 
to  proceed  to  the  consideration  of  business  on  the 
Speaker's  table. 

Mr.  WENTWORTH  rose  to  inquire  of  the 
Speaker  whether  the  House  could,  by  a  majority 
vote,  proceed  to  call  the  committees  for  reports,  for 
one  hour  ? 

The  SPEAKER  said  the  House  might  by  a 
majority  decide  not  to  proceed  to  the  consideration 
of  private  business.  The  twenty-ninth  rule  of 
the  Housejprovided  that  "Friday  and  Saturday  in 
every  week  shall  be  set  apart  for  the  consideration 
of  private  bills  and  private  business,  in  preference 
to  any  other,  unless  otherwise  determined  by  a 
majority  of  the  House."  If  the  House  should 
vote  not  to  proceed  to  the  consideration  of  private 
business,  the  Speaker  was  of  opinion  that  the  or- 
dinary rules  of  the  House  would  be  in  force,  and 
he  would  proceed  to  call  the  committee  for  reports. 
Mr.  WENTWORTH.  As  the  House  has  voted 

on  that  proposition 

A  Member.  Do  not  debate. 
Mr.  WENTWORTH.  I  am  not  going  to  de- 
bate. Don't  be  alarmed.  1  now  move  that  this 
House  do  not  proceed  to  the  consideration  of  pri- 
vate business  to-day.  And  I  -give  notice,  if  that 
motion  shall  be  agreed  to,  that  I  shall  follow  it  up 
with  a  motion  that  the  House  proceed  to  the  regu- 
lar order  of  business. 

The  SPEAKER  staled  the  question. 
Mr.  VINTON  inquired  whether  the  motion  of 
the  gentleman  from   Illinois  [Mr.  Wentwoeth] 
would  prevent  or  supersede  a  motion  to  suspend 
the  rules  ? 
The  SPEAKER  answered  in  the  negative. 
Mr.   VINTON   then    moved   that   the   House 
resolve  itself  into  Committee  of  the  Whole  on  the 
state  of  the  Union. - 

The  yeas  and  nays  were  asked  and  ordered,  and, 
being  taken,  were — yeas  116,  nays  66. 
So  the  motion  was  agreed  to. 
And  the  House  resolved  itself  into  Committee  of 
.the  Whole  on  the  state  of  the  Union,  (Mr.  White, 
of  New  York,  in  the  chair.) 

POST  OFFICE  APPROPRIATIONS. 

On  motion  "of  Mr.  VINTON,  the  committee 
proceeded  to  the  consideration  of  the  bill  making 
appropriations  for  the  support  of  the  Post  Office 
Department  for  the  year  ending  30th  June,  1850, 
and  for  other  purposes. 

The  bill  was  read  through. 

Mr.  GOGGIN  moved  to  amend  the  bill  by 
substituting  therefor  a  bill  for  regulating  postal 
charges,  and  making  appropriations  for  the  service 
of  the  Post  Office  Department,  and  for  other  pur- 
poses. 

He  remarked  that  the  substitute  which  he  pro- 
posed not  only  embraced  the  reduction  of  the  rates 
of  postage,  but  all  the  bill  which  was  before  the 
committee,  and  it  further  made  an  appropriation 
to  supply  the  deficiencies  which  might  arise  in  the 
revenues  of  the  department  in  the  event  that  the 
bill  passed. 

Mr.  VINTON  raised  a  question  of  order  against 
the  amendment.    The  gentleman  from -Virginia 


(he  said)  proposed  to  amend  this  bill  by  a  substi- 
tute providing  for  the  reduction  of  the  rates  of 
postage.  The  gentleman  said  he  had  incorporated 
the  bill  before  the  committee  in  his  substitute.  It 
came,  then,  simply  to  this,  that  he  proposed  to 
amend  the  bill  by  adding  a  provision  regulating 
the  rates  of  postage.  He  (Mr.  V.)  contended  that 
such  an  amendment  was  not  in  ordor  to  an  appro- 
priation bill. 

The  CHAIRMAN  sustained  the  point,  giving 
his  reasons  therefor,  and  ruled  the  amendment  out 
of  order. 

Mr.  GOGGIN  acquiesced  in  the  decision,  and 
proposed  another  amendment,  to  add  the  follow- 
ing section: 

And  that  after  the  30th  day  of  June  next,  all  letters  ofhalf 
an  ounce  in  weightshall  he  charged  with  postage  at  the  rale 
of  three  cents  when  prepaid,  and  five  cents  when  not  pre- 
paid; that  all  fractional  parts  of  half  an  ounce  shall  be 
charged  as  a  full  half  ounce. 

That  the  postage  on  newspapers,  which  shall  be  arranged 
into  three  classes,  according  to  size,  after  the  period  afore- 
said, shall,  for  all  distances,  be  one  cent,  one-half,  and  one- 
fourth  of  a  cent. 

That  after  the  said  30th  day  of  June  next,  the  postage  on 
pamphlets,  magazines,  periodicals,  and  reviews,  shall  be 
one  cent  for  the  first  ounce,  and  one-half  cent  for  each  ad- 
ditional ounce  or  fraction  thereof;  and  that  after  the  time 
aforesaid,  the.  franking  privilege,  as  now  exercised,  by  any 
person  or  persons,  officer  or  officers,  shall  cease;  and  that 
all  mail  matter  shall  thereafter  he  charged  with  po-tase,  ex- 
cept memorials  and  petitions  sent  to  members  of  either  House 
of  Conzress  when  in  session. 

-  That  in  order  to  guard  against  the  possibility  of  any  em- 
barrassment in  the  operations  of  the  Post  Otlice  Department, 
consequent  upon  any  deficiency  of  the  revenues  of  said  de- 
partment which  may  be  occasioned  by  the  reduction  of  the 
rates  of  postage  by  this  act  made,  there  be,  and  is  hereby, 
appropriated  the  sum  of  seven  hundred  and  fifty  thousand 
dollars,  to  be  paid  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  to  be  applied  under  the  directions 
of  the  Postmaster  General,  in  the  same  manner  as  the  rev- 
enues of  said  department  are  now  by  law  applied  ;  and  the 
Postmaster  General  is  hereby  authorized  to  allow  to  all  post- 
masters for  the  ensuing  year,  each  quarter,  a  compensation, 
including  commissions,  so  as  the  same  shall  not  be  less  than 
the  sum  received  by  them  for  the  last  quarter  of  the  year 
ending  the  30  th  of  June,  1849. 

Mr.  VINTON  raised  the  point  that  the  amend- 
ment was  irrelevant,  and  out  of  order. 

The  CHAIRMAN  sustained  the  point,  and  ruled 
the  amendment  out  of  order. 

Mr.  GOGGIN  appealed  from  the  decision. 

The  question  being  on  the  appeal — 

Mr.  ASHMUN  remarked  that  this  was  proba- 
bly the  only  opportunity  which  the  friends  of  cheap 
postage  would  have  to  bring  the  question  before  the 
House  for  its  action. 

Mr.  THOMPSON,  of  Pennsylvania,  asked  for 
tellers,  who  were  appointed,  viz:  Messrs.  Pollock 
and  Pendleton,  who  reported — ayes  80,  noes  40. 

So  the  decision  was  sustained,  and  the  amend- 
ment was  ruled  out  of  order. 

Mr.  TURNER  moved  an  amendment  to  strike 
out  the  first  section  of  the  bill,  and  proceeded  to 
address  the  committee. 

I  shall  offer  no  apology  (said  he)  to  this  com- 
mittee for  following  in  the  footsteps  of  a  great 
many  gentlemen  who  have  made  speeches  on  this 
floor  that  have  had  very  little  relation  to  the  sub- 
ject immediately  before  the  committee.  We  are 
now  upon  the  last  days  of  the  session ;  it  is  perhaps 
the  last  time  when  my  voice  will  ever  be  heard  in 
this  Hall,  and  I  propose  to  make  a  few  remarks 
defining  some  of  the  views  which  I  hold  upon  the 
subject  of  slavery,  and,  in  connection  with  that 
subject,  upon  the  question  relative  to  the  establish- 
ment of  territorial  governments  for  New  Mexico 
and  California. 

Sir,  I  hold  that  it  is  the  duty  of  the,  present  Con- 
gress, short  as  is  the  time  which  remains  to  it,  to 
provide  a  government  for  the  Territory  of  Califor- 
nia, and  also  a  government  for  the  Territory  of 
New  Mexico.  I  hold  that  it  is  our  duty  to  pro- 
vide governments  forthese  Territories,  from  a  va- 
riety of  considerations.  The  first  is,  that  by  treaty 
stipulations  we  have  bound  ourselves  to  the  inhab- 
itants of  those  Territories  to  furnish  them  govern- 
ments, or  to  furnish  them  protection  until  such 
time  as  they  may  be  admitted  into  the  Union  of 
these  States.  Sir,  a  great  many  different  proposi- 
tions have  been  brought  before  Congress  pointing 
to  that  result.  We  have  had  Territorial  bills,  and 
we  have  had  bills  proposing  to  admit  these  Terri- 
tories into  the  union  of  the  States.  For  one,  I  am 
decidedly  in  favor  of  giving  these  countries  Terri- 
torial and  not  State  governments;  and  for  many 
reasons.  It  is  well  known  to  every  member  of 
this  committee,,  that  the  people  who'  are  now  in 
those  Territories  have  emigrated  thither  from  all 


parts  of  the  Union.  Many  of  them  have  gone 
for  the  purpose  of  taking  up  a  permanent  abode 

there;  many  for  the  temporary  purpose  of  amass- 
in*  a  fortune;  and  many  of  them,  who  went  with 
the  intention  of  returning,  will  perhaps  remain 
permanently,  in  consequence  of  the  inducements 
which  are  held  out  to  them.  But  would  it  lie  jus- 
tice to  that  people — would  it  be  justice  lo  our  friends 
and  brethren  who  have  gone  there  from  the  sev- 
eral States  of  this  Union — to  throw  upon  them  at 
this  time  the  burdens  and  expenses  of  a  State  gov- 
ernment? Why,  these  Democrats  have  not  yet 
houses  to  shelter  themselves  from  the  inclemencies 
of  the  elements;  they  have  not  yet  fields  reduced 
to  cultivation,  from  which  they  can  raise  the  neces- 
saries of  life;  they  are  almost  unable  to  subsist; 
and  shall  we,  in  this  state  of  the  case,  throw  upon 
them  theadditional  burden  of  supporting  and  main- 
taining a  State  government?  It  would  be  rolling 
upon  them  a  burden  which  has  never  been  thrown 
upon  any  other  people  in  similar  circumstances. 

Mr.  TALLMADGE  rose  to  a  point  of  order. 
The  bill  under  consideration,  he  said,  was  a  bill 
making  appropriations  for  the  Post  Office  Depart- 
ment, and  the  gentleman  from  Illinois  [Mr.  Tur- 
ner] was  now  discussing  the  question  of  slavery. 
He  put  it  to  the  committee,  whether  the  public 
business  was  thus  to  be  suspended  from  day  to 
day  by  discussions  totally  irrelevant  to  the  subject- 
matters  before  it. 

The  CHAIRMAN  said,  that  according  to  the 
universal  usage,  when  the  House  was  in  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  all 
manner  of  matter  was  debated;  and  the  Chair 
therefore  felt  obliged  to  decide  in  favor  of  the  gen- 
tleman from  Illinois,  [Mr.  Turner,]  and  to  over- 
rule the  point  of  order. 

Mr.  TALLMADGE  appealed  from  the  de- 
cision. 

'  Mr.  STUART,  of  Michigan,  called  for  tellers 
on  the  appeal;  which  were  refused. 

After  some  conversation,  the  question  was  taken, 
and  the  decision  of  the  Chair  was  affirmed. 

So  Mr.  TURNER  proceeded  with  his  remarks. 

He  said  that  he  certainly  felt  under  great  obliga- 
tions to  the  committee  for  the  courtesy  it  had 
shown  him.  He  hoped,  that  the  question  of  order 
being  tTow  settled,  he  should  be  permitted  to  go  on 
and  make  the  few  remarks  which  he  proposed  to 
submit.  He  did  not  expect  that  he  should  occupy 
the  whole  hour  allowed  by  the  rule.  He  might, 
however,  do  so.  He  had  no  promises  to  make  on 
that,  point. 

At  the  time  he  had  been  interrupted,  he  was  re- 
marking that  it  was  unjust  and  unfair  to  throw  the 
burdens  of  the  State  governments  upon  those  em- 
igrants who  had  gone  to  these  Territories  from  the 
different  States. 

Mr.  McCLERNAND  interposed,  and  asked  his 
colleague  to  yield  the  floor  for  a  moment. 

Mr.  TURNER  having  done  so— 

Mr.  McCLERNAND  said  he  understood  his 
colleague  to  admit  the  right  of  the  people  of  Cal- 
ifornia, and  of  every  other  people  to,  govern  them- 
selves; this  was  an  inherent  and  inalienable  right. 
Very  well;  if  the  people  of  California*  had  peti- 
tioned Congress  for  its  consent,  to  enable  them  to 
form  a  State  government,  would  not  the  gentle- 
man give  it?  would  he  not  let  the  people  judge  for 
themselves?  Besides,  it  would  be  left  to  the  peo- 
ple of  California  to  accept  or  reject  the  offer  of  our 
consent.  There  would  be  no  compulsion  in  the 
case. 

Mr.  McC.  differed  from  his  colleague;  he  would 
vote  for  any  proper  measure,  designed  to  facilitate 
the  formation  of  a  State  government  by  the  people 
of  California,  and  the  admission  of  such  State  into 
the  Union.  He  believed  sound  policy  and  public 
duty  demanded  this. 

Mr.  TURNER  resumed.  I  know  that  a  great 
many  gentlemen  in  this  House  are  in  favor  of 
erecting  these  Territories  into  States  at  the  present 
time.  I  am  not  exceedingly  vain  of  my  powers 
to  persuade  or  convince;  but  I  believe  that  if  pre- 
judice could  be  laid  entirely  aside,  and  this  ques- 
tion could  be  stripped  of  the  external  circum- 
stances which  invest  it,  I  could  convince  every 
member  of  this  House  that  it  is  not  proper,  at  this 
time,  to  erect  these  Territories  into  State  govern- 
ments. But  the  subject  was  so  invested  with  ex- 
ternal circumstances  that  the  minds  of  men  were 
not  prepared  to  receive  even  a  sound  argument  in 
relation  to  it.  I  address  myself,  through  this  com- 
mittee, to  my  constituents  and  to  the  country  at 
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large,  and  leave  to  the  test  of  time  to  decide  whether 
the  views  that  I  present  are  right  or  wrong. 

I  have  stated  a  portion  of  the  reasons  why  I 
think  these  territories  should  not  be  erected  into 
States.  I  say  further  that  I  am  not  aware  that 
any  large  or  respectable  portion  of  the  citizens  of 
California  or  New  Mexico  have  come  in  here  and 
petitioned  Congress  to  be  admitted. as  States.  I  am 
not  aware  of  the  fact.  But  I  conceive  that  the 
-people  in  any  territory  have  a  right,  when  a  suffi- 
cient number  shall  be  there  to  organize  a  State  gov- 
ernment, to  apply  for  admission  into  the  Union. 
And  L  ask  my  colleague  [Mr.  McClernand]  and 
those  gentlemen  who  are  in  favor  of  the  State 
government,  whether  the  people  of  New  Mexico 
or  California  have  met  in  convention  and  resolved 
to  apply  to  Congress  for  admission?'  1-know  that 
they  have  not.  And  until  they  do  apply,  it  would 
be  an  act  of  tyranny  in  us  to  force  such  a  condi- 
tion upon  them. 

The  policy  of  our  Government  from  its  earliest 
history  to  this  time,  has  been  to  afford  to  our  col- 
onies or  territories  the  protection  of  territorial 
governments.  We  have  not  thrown  upon  them, 
in  their  infant  state,  the  burdens  and  expenses  of. 
government,  but  we  have  taken  them  upon  our- 
selves. We  first  organized  the  Northwestern  Ter- 
ritory. From  that  territory  sprung  a  great  number 
of  territories  which  have  since  had  the  benefits 
of  territorial  governments.  Each  new  settlement, 
as  it  spread  itself  out  into  ihe  wilderness,  was 
protected  by  a  territorial  government.-  So  with 
our  acquisitions  from  France  and  Spain.  Our 
purchases  from  those  Governments  were  also  al- 
lowed the  protection  of  territorial  governments.  Is 
there  anything  which  should  make  California  and 
New  Mexico  an  exception  to  the  general  rule? 
Have  they  committed  any  crime  that  they  are  not 
to  be  entitled  to  the  same  rights,  privileges,  and_ 
immunities  which  were  extended  to  other  infant 
settlements?  The  people  of  that  country  are  bone 
of  our  bone,  and  flesh  of  our  flesh  !  They  are  our 
fathers,  brothers,  and  uncles!  Who  is  there  on 
this  floor  who  has  not  friends  or  neighbors  in  that 
country  ?  I  appeal  to  this  committee  and  to  Con- 
gress to  say,  if  they  are  willing  to  let  the  people 
remain  there  unprotected  by  a  government. 

This  leads  me  to  another  branch  of  the  subject 
which  I  regard  as  of  rather  more  importance  than 
anything  I  haveyetspoken  of.  I  referto  the  subject 
of  slavery  as  connected  with  the  great  subject  of 
the  Territories  of  California  and  New  Mexico.  I 
speak  from  the  book — I  speak  from  positive  knowl- 
edge, when  I  say  that  a  very  large  portion  of  the 
members  of  this  House,  who  are  in  favor  of  or- 
ganizing these  Territories  into  States  at  the  present 
time,  are  in  favor  of  doing  so  for  the  purpose  of 
avoiding  this  vexed  question  of  slavery.  When  I 
make  this  declaration,  I  speak  what  I  know  to  be- 
the  fact.  Is  it  right  that  we,  under  existing  cir- 
cumstances, should  evade  this  question  of  slavery? 
Is  it  right  that  we  should  skulk  from  it?  Is  it  right 
that  we  should  dodge  it  in  any  way?  1  hold  that 
it  is  not.  That  great  question  is  now  before  us. 
It  has  been  brought  before  us  in  the  most  imposing 
form;  and*it  is  part  of  the  duty  of  members  of 
Congress  to  meet  it  boldly  and  fearlessly;  to  settle 
it,  and,  let  the  settlement  cost  what  it  may,  I  am' 
in  favor  of  settling  it. .  And  my  reasons  for  this 
opinion  are  various. 

One  of  them  is,  that  so  long  as  the  subject  of  sla- 
very agitates  the  minds  of  members  of  Congress, 
it  will  produce  ill-feeling  throughout  the  country. 
It  tends  to  array  the  North  against  the  South,  and 
the  South  against  the  North,  and  therefore  the 
counsels  of  wisdom  are,  that  in  some  way  or  other 
it  should  be  settled. 

But  there  is  another  reason  why  I  deem  it  of 
more  importance  that  the  question  should  be  set- 
tled at  this  session  of  Congress.  I  allude  to  the 
fact  that  the  ill-feeling  in  relation  to  it  has  already 
grown  so  high  as  seriously  to  threaten  the  perma- 
nence of  the  Union.  I  know  that  this  is  rather  a 
cant  phrase;  and  I  know  that  it  frequently  creates 
a  smile  when  it  is  used.  I  know  the  answer  to  it. 
The  answer  generally  is:  "  Oh!  such  a  thing  can- 
not be  done;  the  Union  cannot  be  dissolved."  I 
was,  until  a  few  months  past,  among  the  number 
of  those  whQ.  believed  so.  I  believed  that  no  agi- 
tation could  endanger  the  stability  and'  permanency 
of  the  Government  and  of  the  Union.  But  recent 
events  have  convinced  my  mind  that  there  is  dan- 
ger that  this  agitation  may  be  carried  so  far  as  even 
to  sever  the  bonds  of  the  Union.     It  is  but  a  few 


years  since  that  any  individual  who  talked  of  a 
dissolution  of  the  Union,  was  thought  little  better 
than  a  traitor.  A  man  who  would  gravely  stand 
up  on  this' floor,  or  any  where  else,  and  seriously 
speak  of  a  dissolution  of  the  Union  as  a  thing  that 
could  happen,  would  be  regarded  almost  as  an 
enemy  to  the  country.  But  now  such  an  event 
has  become  the  subject  of  daily  remark  here. 
Since  I  have  had  the  honor  of  a  seat  on  this  floor, 
there  have  been  many  members  who  have  come 
out  boldly  and  fearlessly,  and  declared  in  their 
places  that  if  such  and  such  a  thing  should  come 
to  pass,  they  were  ready  and  prepared  to  dissolve 
the  Union. 

But  this  spirit  has  not  stopped  here.  It  has 
gone  further.  One  of  the  most  imposing  meet- 
ings ever  held  in  the  United  States — a  meeting 
composed  of  the  venerable,  the  aged,  the  middle- 
aged,  and  young  members  of  Congress,  from  a 
large  portion  of  the  country,  embracing  half'of  the 
States  of  the  Union,  recently  assembled  within 
the  halls  of  this  Capitol  for  the  purpose  of  testing 
the  value  of  this  Union.  They  met,  1  say,  within 
the  halls  of  this  Capitol  for  the  purpose  of  pre- 
scribing a  limit  beyond  which  they  would  not 
suffer  the  Congress  of  the  United  States  to  pass. 
I  ask,  then,  is  it  not  time  that  the  patriot  and  the 
philanthropist  should  awake  to  the  importance  of 
this  subject?  Is  it  not  time  that  they  should 
weigh  it  in  all  its  length  and  breadth,  that  we  may 
see  and  know  precisely  how  deeply  this  feeling  of 
hatred  has  taken  root  in  the  breasts  of  members  of 
Congress  and  of  the  people  of  the  nation  ?  We  can 
judge  something  of  the  magnitude  of  the  event 
to  which  1  refer  by  the  imposing  address  which 
has  been  issued  by  that  meeting — an  address  pre- 
pared by  no  less  enlightened  a  man  than  John  C. 
Calhoun — a  man  as  illustrious  in  the  annals  of  the 
country  as  any  other — a  man  whose  intellectual 
acquirements  are  not  surpassed,  if  equalled,  by 
those  of  any  other  man  in  the  country.  The  zeal, 
the  talent,  and  the  energies  of  such  a  man,  were 
brought  to  bear  in  the  formation  of  this  address — 
or  perhaps,  more  properly  speaking,  it  should  be 
called  this  declaration  of  independence.  In  it$  the 
grievances  of  the  South  for  years  are  portrayed  in 
vivid  colors,  without  any  circumstance  of  pallia- 
tion. In  it  are  laid  down  all  the  aggressions  which 
could  be  charged  against  the  North.  And  it  winds 
up  by  declaring  that  if  such  and  such  measures 
should  be  enacted  by  Congress — if  such  and  such 
things  should  not  be  put  a  stop  to  in  the  United 
States,  they  must  resist.  The  address  urges  re- 
sistance. Therefore,  I  say  that  it  is  time  to  take 
this  matter  seriously  in  hand. 

What  are  the  main  features  of  that  address? 
What  position  does  the  South  take  on  the  subject? 
And  what  is  the  relation  between  the  people  of  the 
South  and  the  people  of  the  North  in  relation  to  it? 
How  are  we  to  act?  Can  we  longer  act  in  unison? 
Can  the  South  act  with  the  North,  or  the  North 
with  the  South,  upon  this  great  question  of  sla- 
very? The  first  charge  brought  against  the  North, 
in  the  line  of  aggression,  is,  the  passage  of  the  bill 
commonly  called  the  Missouri  compromise.  That 
is  marked  as  a  starting  point  of  aggression  by  the 
North.  But  a  very  simple  answer  divests  it  of 
very  much  of  its  force:  the  fact  that  a  southern 
man — a  man  who  had  been  the  leader  of  a  great 
party  in  the  United  States — was  the  author  of  that 
compromise  bill.  It  would  appear  to  be  a  sufficient 
answer  to  say,  that  Henry  Clay,  a  southern  man, 
a  man  owning  slaves  himself,  was  the  author  of 
the  bill.  But  if  that  were  not  so,  the  answer  would 
be  found  in  the  fact  that  the  South  itself  had  since, 
by  its  votes  in  the  Senate  and  in  the  House  of 
Representatives,  adopted  that  line  as  the  measure 
by  which  they  were  willing  to  abide. 

Mr.  KAUFMAN  interrupted  Mr.  Turner.  He 
stated  that  if  the  gentleman  had  examined  the 
Journals  of  Congress  in  regard  to  the  admission  of 
Missouri,  he  would  have  found  that  the  Missouri 
compromise  line,  prohibiting  slavery  north  of  364° 
of  north  latitude,  did  not  originate  with  Mr.  Clay, 
but  that  it  was  first  introduced  into  the  United 
States  Senate  by  Mr.  Thomas,  of  "Illinois,  and 
afterwards  into  the  House  of  Representatives  by 
Mr.  Storrs,  of  New  York.  There  were  two  Mis- 
souri compromises — one  in  regard  to  slaves,  and 
the  other  in  regard  to  free  negroes.  After  the  Mis- 
souri compromise  line  had  been  established  by 
Congress,  Missouri  presented  her  constitution  to 
Congress,  by  one  provision  of  which  free  negroes 
were  prevented  from  removing  to  that  State.  This 


provision  created  tremendous  excitement  and  op- 
position. Mr.  Clay  (who  was  Speaker  at  the  time 
of  the  establishment  of  the  Missouri  compromise 
line,  but  on  account  of  his  absence  at  the  com- 
mencement of  the  next  session  of  Congress — his 
place  as  Speaker  being  supplied  by  John  W.  Tay- 
lor, of  New  York — resumed  his  place  on  the  floor) 
put  himself  at  the  head  of  a  joint  committee  of 
both  Houses,  and  compromised  the  difficulty  in  re- 
gard to  this  free  negro  provision,  by  inserting  a 
provision  in  the  bill  finally  admitting  Missouri, 
that  her  admission  should  not  be  complete  unless 
she  would  previously  insert  in  her  State  constitu- 
tion the  following  provision  of  the  Constitution  of 
the  United  States,  viz:  "  The  citizens  of  each  State 
shall  be  entitled  to  all  privileges  and  immunities  of 
citizens  in  the  several  States."  Missouri  com- 
plied, and  her  admission  was  consummated.  Of 
this  compromise,  Mr.  Clay  was  the  author;  but  as 
far  as  the  Journals  show,  he  had  nothing  to  do 
with  the  Missouri  compromise  line  in  regard  to 
slavery. 

Mr.  TURNER  resumed.  I  am  aware  that  Mr. 
Thomas,  of  Illinois,  offered  that  proposition.  lam 
aware  that  pagans  of  glory  have  been  sung  to  the 
name  of  the  illustrious  Clay  in  the  South  and  in 
the  North,  as  the  author  of  that  glorious  compro- 
mise. Why,  the  name  of  Clay  is  not  unknown  to 
this  Republic!  The  great  glory  of  his  life — that 
upon  which  his  friends  have  placed  the  greatest 
stress — has  been  that  he  saved  the  Union  at  a  crit- 
ical moment..  And  I  am  told  by  a  venerable  mem- 
ber near  me,  that  the  bill  can  now  be  found  in  the 
handwriting  of  Mr.  Clay,  among  the  records  of  the 
Senate.  Democrat  as  I  am,  I  am  unwilling  to  shear 
that  illustrious  man  of  one  plume  that  he  wears  by 
that  deed.  1  am  unwilling  to  rob  him  of  his  just 
fame.  I  am  unwilling  now,  in  the  decline  of  his 
life,  after  he  has  been  laid  on  the  shelf  by  his  own 
party,  to  pluck  one  plume  from  the  cap  of  his 
fame. 

I  was  remarking,  Mr.  Chairman,  that  the  South 
itself  had  endorsed  the  Missouri  compromise  no 
longer  ago  than  last  session.  They  were  satisfied 
with  it  then.  They  were  satisfied  with  it  until  the 
present  winter,  when  it  was  put  forth  as  a  charge 
of  aggression  upon  the  South  by  the  people  of  the 
North.  I  think  this  is  a  sufficient  reply  to  the 
grave  charge  brought  against  the  people  of  the 
North. 

The  next  charge,  and  that  one  which  has  already 
produced  probably  more  ill-feeling  than  all  the 
others  combined,  one  which  addresses  itself  to  the 
interests  and  the  pocketsof  thepeople  of  the  South, 
is  brought  forth  and  expatiated  upon.  The  North 
is  charged  with  a  violation  of  the  Constitution  of 
the  United  States,  because  they  have  ceased  to  aid 
masters  in  recapturing  their  fugitive  slaves.  The 
charge  is  gravely  put  forth  that  the  North  is  in  the 
habit  of  pirating  upon  the  South,  and  that  the  Con- 
stitution was  violated  in  that  particular.  Let  me 
state  what  I  consider  the  constitutional  provision 
to  be  in  respect  to  fugitive  slaves.  I  had  some 
notes  prepared,  and  some  authorities  also,  which 
it  was  my  intention  to  have  read.  But  I  shall  be 
compelled  to  be  absent  from  this  House  for  a  few 
days;  and  I  came  to  the  House  this  morning  un- 
prepared with  my  papers.  I  must,  therefore,  speak 
from  memory.  If  I  understand  the  clause  of  the 
Constitution  in  respect  to  fugitive  slaves,  it  is  that 
no  person  held  to  labor  in  one  portion  of  the  Union, 
escaping  into  another,  shall  be  discharged  from 
that  labor,  but  shall  be  given  up  to  the  persons  en- 
titled to  it.  I  quote  the  clause  substantially,  not  in 
its  terms. 

Now,  under  this  clause,  what  is  the  manifest  duty 
of  the  North  ?  When  a  slave  comes  among  us,,  is 
it  our  duty  to  take  him  up  and  advertise  him  as 
we  would  a  stray  horse?  Does  the  Constitution 
require  us  to  take  a  slave,  or  a  negro  man,  coming 
into  our  territory,  and  take  him  back  to  the  South 
— to  inquire  who  is  his  master,  and  to  give  him  up 
to  him  ?  No  such  thing  will  be  contended  for  by 
the  most  ultra  pro-slavery  party. 

What  is  the  ground  of  complaint?  It  is,  that 
we  have  not  passed  efficient  laws  in  our  States  to 
enable  the  owners  of  slaves  to  recapture  them. 
Does  the  Constitution  require  us  to  pass  such 
laws?  Clearly  not.  I  understand  the  provision 
to  be,  simply,  that  we  are  to  let  the  slaves  alone; 
that  we  are  to  have  no  part  nor  lot  in  slavery.  The 
provision  of  the  Constitution  respecting  fugitive 
slaves 

The  SPEAKER  informally  resumed  the  chair, 
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for  the  purpose  of  receiving  a  message  from  the 
President  of  the  United  States,  by  the  hands  of  J. 
K.  Walker,  Esq.,  his  Private  Secretary,  stating 
that  the  President  had  approved  and  signed  certain 
bills. 

The  CHAIRMAN  resumed  the  chair. 

Mr.  TURNER  proceeded  with  his  remarks.  I 
have  just  been  informed  (he  said)  that  the  gentle- 
man "who  gave  me  the  statement  a  short  time  ago, 
and  which  I  communicated  to  the  committee,  that 
the  Missouri  compromise  was  among  the  records 
of  the  Senate,  in  the,  handwriting  of  Mr.  Clay, 
was  mistaken.  It  was  the  tariff  compromise.  I 
think  it  proper  to  make  this  public  explanation. 
But  it  does  not  alter  the  fact  that  Mr.  Clay  has 
always  been  regarded  as  the  author  of  that  great 
measure. 

When  I  was  interrupted,  I  was  proceeding  to 
show  what  I  considered  the  duty  of  the  northern 
States  to  be  in  respect  to  fugitive  slaves.  And  1 
advance  no  new  doctrine  when  1  say,  that  in  the 
early  history  of  our  Government,  slavery  was  re- 
garded as  a  local  institution.  And  J  have  the  au- 
thority of  almost  every  southern  State  in  the  Union 
for  making  that  assertion.  I  believe  it  to  be  the 
constitutional  provision;  I  believe  slavery  to  be  a 
local  institution;  and  1  know  very  well,  that  in 
reply  to  all  the  abolition  lectures  ever  delivered  in 
the  northern  part  of  the  Republic,  the  ground  was 
clearly. taken  that  slavery  was  a  local  institution, 
and  that  it  belonged  to  the  States  where  it  existed. 
I  know,  too,  that  this  is  a  doctrine  of  the  South. 
If,  then,  it  is  a  local  institution,  I  inquire,  what 
part  have  we  to  take  in  arresting  fugitive  slaves 
under  the  provision  of  the  Constitution?  The 
clause  of  that  instrument  which  provides  for  the 
delivering  up  of  fugitives  from  justice  requires  that 
application  shall  be  made  to  the  Executive  of  the 
State,  and  that  through  him  the  fugitives  shall  be 
given  up.  Now,  an  attempt  is  made  to  show  that 
the  case  in  respect  to  fugitive  slaves  is  a  parallel 
case.  I  hold  that  it  is  not.  I  know  that  this  is 
the  ground  taken  by  the  Supreme  Court  in  the 
celebrated  case  of  Prlgg.  And  I  feel  confident  that 
the  Supreme  Court  erred  when  it  held  that  claims 
in  relation  to  fugitive  slaves  were  parallel  to  claims 
of  fugitives  for  crime.  They  held  that  something 
affirmative  had  to  be  done  by  the  people  of  the 
North  to  deliver  up  the  slaves.  If  slavery  is  a 
local  institution,  and  if  it  depends  on  the  clause  of 
the  Constitution,  I  ask,  is  it  our  duty  to  pass  laws 
compelling  our  magistrates  and  courts  to  enter  into 
the  business  of  recapturing  and  delivering  up  slaves? 

Now,  the  complaint  in  the  Southern  Address  is, 
that  we  have  aided  the  escape  of  fugitive  slaves. 
1  defy  any  gentleman  on  this  floor,  or  elsewhere,  to 
point  to  a  single  instance  where  a  law  has  been 
passed  by  any  of  the  Northern  States  to  prevent  a 
master  from  recapturing  his  slave.  Such  a  law  has 
never  been  passed. 

The  ground  of  complaint  (if  ground  of  complaint 
there  be)  is,  that  we' have  forbidden  our  officers  to 
meddle  in  recapturing  slaves,  have  denied  the  use 
of  our  prisons  for  this  purpose.  A  gentleman  near 
me  reminds  me  that  we  have  also  passed  laws 
making  it  penal  for  our  citizens  to  aid  in  the  re- 
capture of  slaves.  I  am  not  aware  of  the  fact, 
though  it  may  be  so.  If  it  is  so,  I  want  to  know 
if  it  interferes  with  the  constitutional  provision. 
There  is  no  clause  of  the  Constitution  which  re- 
quires us  to  aid  and  abet  the  master  in  the  pursuit 
of  his  slave.     Such  a  law  has  never  been  passed. 

Mr.  MEADE  interposed,  and  begged  to  remind 
the  gentleman  from  Illinois  that  the. Constitution 
imposed  a  duty,  an  obligation  upon  the  States  into 
which  a  slave  might  escape:  that  he  was  to  be 
«'  delivered  up"  upon  the  claim  of  the  owner.  He 
would  ask  the  gentleman  if  the  law  to  which  he 
had  alluded  did  not  interpose  obstacles  instead  of 
affording  assistance  to  the  owner  in  the  recovery 
of  his  slave? 

Mr.  TURNER,  (continuing.)  I  am  not  aware 
of  any  law  that  throws  any  obstacles  in  the  way 
of  the  master  in  the  recovery  of  his  slave  against 
the  requirements  of  the  Constitution.'  If  it  is  an 
obstacle  that  our  prisons  are  barred  against  them, 
and  our  magistrates  required  not  to  arrest  them,  1 
hold  that  there  is  no  provision  in  the  Constitution 
which  requires  that  we  should  take  any  such 
measures  to  aid  them.  I  know,  after  the  Consti- 
tution of  the  United  States  was  adopted,  that  this 
subject  of  slavery  was  mixed  up  with  the  politics 
of  the  country;  a  great  effort  was  made  to  pro- 
pitiate the  South,  and  laws  were  passed  opening 


our  jails  for  the  detention  of  the  slave,  and  aiding 
and  abetting  the  master  in  his  recapture.  I  hold 
that  these  laws,  if  not  unconstitutional,  were  with- 
out the  authority  of  the  Constitution. 

But  the  third  grand  charge  brought  by  this  Ad- 
dress against  the  North  is,  that  we  have  been  in 
the  habit  of  agitating  this  subject  of  slavery;  that 
we  have  established  presses  and  made  publications 
at  the  North  to  defend  the  cause  of  liberty;  that 
we  have  made  speeches  on  the  subject,  here  and 
elsewhere;  that  we  have  attempted ,  by  these  speech- 
es, to  instigate  the  slaves  to  rebellion.  I  am  not 
aware  of  the  fact  that  we  have  sent  Abolitionists 
into  the  southern  States,  though  perhaps  it  has 
been  done:  but  if  we  have,  I  hold  that  we  have 
the  constitutional  right  to  do  so;  and  one  remark 
ought  to.  silence  this  charge  forever:  it  is,  that  if 
we  have  an  institution  In  our  country  which  can- 
not bear  the  light  of  truth,  which  is  based  upon 
dark  ignorance,  and  depends  upon  ignorance  for 
its  support  and  countenance,  it  is  time,  high  time 
that  that  institution  should  be  exposed.  I  do  not 
say  whether  slavery  is  right  or  wrong,  when  I 
make  this  assertion^  If  it  is  right,  all  the  arrows 
of  falsehood  that  can  be  hurled  against  it,  by  all 
the  Abolitionists  in  Christendom,  cannot  affect  it; 
it  will  stand  immutable  as  the  pillars  of  Heaven. 
But  if  it  is  wrong — if  it  is  a  crime — if  it  is  against 
justice — if  it  is  against  right  and  reason — 1  say, 
also,  to  the  South,  Beware  of  discussion!  for  I  tell 
you  that  the  arrows  of  truth,  pointed  by  the  force 
of  reason,  will  penetrate  to  the  very  center  and 
foundation  of  every  institution  in  this  Republic 
that  is  against  natural  right  and  natural  reason. 

But  have  we  offended  in  discussing  this  subject? 
Why,  the  Constitution  expressly  guaranties  the 
right  of  speech  and  the  liberty  of  the  press.  I  un- 
derstand it  to  be  an  inherent  right  of  American 
citizenship  to  assemble  together,  to  discuss,  to 
argue,  to  publish,  to  do  everything  to  disseminate 
truth,  and  even  falsehood.  But  I  think,  in  the 
language  of  a  high  southern  authority,  that  there 
is  little  danger  to  be  apprehended  from  error  when 
truth  is  left  free  to  combat  it,  before  an  intelligent 
people  like  the  people  of  the  United  States.  Now, 
is  it  a  charge  worthy  of  being  put  into  this  grave 
declaration  of  independence  that  we  have  dis- 
cussed the  subject  of  slavery  in  the  North?  Is  it 
a  sufficient  cause  why  this  Union  should  be  dis- 
solved, that  we  at  the  North  have  discussed  the 
subject  of  slavery  ? 

But  there  is  another  charge,  viz:  that  we  have 
agitated  the  subject  in  Congress — that  we  are  con- 
stantly exciting' the  people  of  the  North  by  bring- 
ing in  bills  and  resolutions  calculated  to  interfere 
with  the  constitutional  rights  of  the  South.'  Well, 
I  am  not  prepared  to  say  that  we  may  not  have, 
in  some  degree,  overstepped  the  constitutional 
bounds  in  this  respect.  But  if  we  have,  we  have 
done  it  boldly;  we  have  brought  our  propositions 
before  Congress  and  given  you  the  chance  to  com- 
bat them;  and  I  believe  the  people  of  the  North 
are  honest;  1  believe,  as  soon  as  you  convince 
them  that  we  have  overleaped  the  Constitution, 
that  they  will  be  ready  to  retract;  and  if  unconsti- 
tutional laws  have  been  passed,  I  believe  the  north- 
ern people  are  ready  to  be  convinced  of  it,  and  to 
instruct  their  representatives  to  correct  the  evil. 

Mr.  STARKWEATHER  interposed,  and  in- 
quired of  the  gentleman  if  he  did  not  speak  for 
himself,  and  not  for  the  people  of  the  North? 

Mr.  TURNER.  I  speak,  as  the  gentleman  says, 
for  the  people  of  the  North.  I  saw  a'  smile  upon 
the  countenances  of  some  gentlemen  when  I  stated 
that  we  had  perhaps  overleaped  the  Constitution. 
I  will  explain:  I  do  not  consider  that  the  bringing 
in  a  bill  to  abolish  the  slave  trade  in  the  District 
of  Columbia,  or  the  passage  of  such  a  bill — if  such 
a  bill  were  to  be  passed-^-would  be  a  violation  of 
the  Constitution.  Although  I  have  always  con- 
sidered the  Wilmot  proviso  as  calculated  to  agi- 
tate rather  than  to  do  good,  I  do  not  believe  that 
its  adoption  by  Congress  would  be  a  violation  of 
the  Constitution.  But  we  have  had  bills  here,  if  I 
mistake  not,  for  the  purpose  of  abolishing  slavery 
at  the  different  military  posts  on  the  southern,  as 
well  as  on  the  northern  frontier.  I  consider  that 
any  rights  reserved  by  the  United  Stales  within 
the  territory  of  any  State,  are  .reserved  for  specific 
purposes,  and  have  nothing  to  do  with  the  general 
sovereignty;  and  upon  a  construction  of  this  kind, 
it  is  possible  that  we  may  have  overleaped  the 
bounds  of  the  Constitution  in  proposing  to  abolish 
slavery  at  these  military  posts  of  the  United  States. 


But  another  ground  of  complaint  in  this  Address 
is,  that  we  seek,  by  the  Wilmot  proviso,  to  exclude 
the  South  from  the  Territories  of  New  Mexico  and 
California.  This  charge  is  made  the  more  imposing 
from  the  array  of  figures  which  appear  in  the  South- 
ern Address,  by  which  it  is  attempted  to  be  shown 
that  the  South  not  only  furnished  its  quota  of  men 
to  conduct  the  war,  but  actually  furnished  more 
than  its  just  proportion.  I  deny  this  statement. 
I  admit,  that  so  far  as  mere  numbers  are  concerned, 
not  taking  into  consideration  the  term  of  enlist- 
ment, the  South  furnished  the  greatest  number  in 
proportion  to  its  population;  but,  considering  the 
duration  of  the  term  of  service,  including  the  reg- 
ular army  and  the  navy,  the  North  had  the  prepon- 
derance. 

There  is  another  fact  which  I  wish  to  state  in 
this  connection.  This  is  brought  as  a  charge 
against  the  North.  It  is  put  forth  in  this  mani- 
festo. Now,  if  the  South  furnished  more  men 
than  the  North,  what  was  the  cause  of  it?  Was 
it  because  the  people  of  the  North  were  backward 
to  come  forward  at  the  call  of  their  country?  or 
was  it  because  a  southern  man.  had  the  reins  of 
Government,  and  received  more  men  into  the  ser- 
vice from  the  South  than  from  the  North  ?  Why, 
the  strife  was  not  who  should  get  rid  of  going  to 
Mexico,  but  who  should  have  the  opportunity  to 
go.  No  effort  was  required  to  get  troops;  on  the 
contrary,  many  who  were  anxious  to  go  could  not 
have  the  opportunity.  We  sent  something  like 
eight  regiments,  including  regulars  as  well  as  vol- 
unteers, from  Illinois,  that  new  and  small  State, 
and  yet  not  one-half  went  from  that  State  who 
were  prepared  to  go'.  And  because  the  Govern- 
ment did  not  receive  us^is  it  to  be  brought  as  a 
charge  against  us?  If  we  had  had  a  President 
from  Illinois,  he  would  perhaps  have  received  more 
of  our  men.  I  have  no  reason  to  complain  of  the 
present  Executive;  he  did  as  well  as  he  could*  But 
if  he  selected  more  southern  men  than  northern 
men — I  say  selected,  because  he  had  to  choose; 
we  had  hundreds  of  thousands  of  men  whose  ser- 
vices were  ready,  and  from  whom  a  choice  was 
made — and  sent  them  to  the  war,  I  ask  if  that 
should  be  brought  as  a  charge  against  the  North? 
It  seems  to  me  unjust. 

I  have  now  noticed  all  the  charges  which  are 
brought  against  us;  and  as  the  Address  says  noth- 
ing about  the  complaints  which  we  of  the  North' 
might  make  against  the  South,  I  propose  to  men- 
tion a  few  of  them.  I  do  not  think  there  is  much 
difference  in  the  grounds  of  complaint  which  the 
North  and  the  South  have  against  each  other.  If 
we  have  infringed  in  any  measure  upon  their 
rights,  they  have  upon  ours  also.  One  would  sup- 
pose, from  reading  this  celebrated  Address,  that 
the  South  had  never  transgressed;  that  they  had 
always  been  conciliatory;  that  they  had  never  of- 
fended the  North  in  any  respect.  I  consider  that 
they  have.  I  consider  that  the  most  flagrant  vio- 
lation of  the  Constitution  ever  perpetrated  in  these 
United  States  was  the  law  of  South  Carolina  for- 
bidding the  colored  citizens  of  Massachusetts  from 
going  into  that  State;  even  imprisoning  them  when 
they  go  there  aboard  their  vessels.  •  1  know  if 
may  be  answered  that  Massachusetts  has  no  right 
to  make  the  negroes  citizens;  but  she  has  just  the 
same  right  as  South  Carolina  has  to  make  them 
slaves;  and  the  Supreme  Court,  in  the  celebrated 
case  which  has  lately  been  adjudicated  within  this 
Capitol,  says  in  effect  that  that  law  of  South  Car- 
olina is  unconstitutional.  The  law  of  South  Caro- 
lina not  only  prevents  the  black  citizen  of  Massa- 
chusetts from  going  into  South  Carolina,  but  it 
prevents  an  appeal  being  taken  from  the  judgment 
of  the  courts  of  that  State  to  the  Supreme  Court 
of  the  United  States,  and  therefore  cuts  off  one  of 
the  inherent  rights  of  the  American  citizen — the 
right  of  appeal  to  the  superior. courts.  Is  not  this 
an  offence,  a  cause  of  complaint?  I  know  it  may 
be  said  that  this  is  an  old  subject,  and  has  been 
talked  of  before;  but  so  have  the  charges  which 
are  put  forth  in  this  Address  been  talked  of  before. 
Here,  then,  is  an  offence  against  the  Constitution, 
against  Massachusetts,  and  all  the  States  who 
make  the  blacks  citizens. 

But  there  is  another  offence,  and  in  that  offence 
I  must  say  that  the  people  of  the  North — and  I  am 
sorry  to  say  the  party  to  which  I  belong — have  to 
some  extent  acquiesced,  and  given  their  aid  and 
countenance  to  it.  It  is  an  outrage  upon  the  people 
of  this  Republic,  such  as  would  scarcely  be  tolerated 
in  England,  or  in  any  other  country.   1  allude  to  the 
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"  twenty-first  rule,"  which  hung  like  an  incubue 
upon  this  House  for  many  years.  I  allude  to  that 
rule,  because  I  consider  it  the  base,  the  ground- 
work upon  which  most  of  this  slavery  agitation 
has  been  built  up.  If  that  weapon  had  not  been 
put  into  the  hands  of  the  Abolition  party  of  the 
North,  Abolitionism  would  have  died  before  it  had 
well  been  born.  But  a  great  right. — one  of  the  dear- 
est and  most  sacred  rights  of  the  American  citizen, 
was  trampled  upon;  and  the  issue  was  changed 
from  Abolitionism  to  the  right  of  petition,  and  the 
force  of  truth  was  with  the  party  who  maintained 
the  right  of  petition,  and  it  gave  them  a  power 
which  they  never  have  had  under  any  other  cir- 
cumstances. The  whole  issue  was  in  consequence 
of  this  state  of  things  changed,  and  from  being  the 
Abolition  party,  it  had  become  the  Liberty  party; 
and  the  Liberty  party  had  grown  from  a  handful 
until  it  pervaded  the  entire  North,  and  had  more  or 
less  strength  in  almost  every  section  and  Congres- 
sional district  of  the  North.  And  (to  make  use  of  a 
quotation)  have  we  been  wanting  in  courtesy  to 
our  southern  brethren  that  they  should  thus  revolt 
against  us?  Why,  has  not  a  portion  of  the  North 
stood  up  like  a  wall  of  fire  between  the  Abolition, 
party  and  the  South  ?  Have  not  a  portion  of  the 
North  planted  themselves  on  the  ground  that  the 
South  ought  to  have  met  them  upon,  and  which 
they  have  most  signally  failed  to  do?  Our  doctrine 
is  what  was  originally  the  doctrine  of  the  South — 
that  slavery  is  a  local  institution,  and  that  we  have 
no  rijjht  to  interfere  with  it.  So  I  regret  that  the 
South  has  not  stood  by  the  Dentocratic  party 
upon  that  platform.  But  they  themselves  have 
deserted  us;  they  have  attempted  to  roll  the  black 
tide  of  slavery  upon  territories  which  are  now 
free,  and  they  call  updn  us  to  assist  them  in  that 
unholy  work,  and  many  of  our  men  have  stood  by* 
them  until  they  have  been  cut  down  by  the  popular 
resetitment  at  home 

He-re  the  hammer  fell. 

Mr.  T.  having  concluded — 

Mr.  McDOWELL  followed  on  the  same  sub- 
ject, in  a  speech  of  surpassing  power  and  elo- 
quence, which  riveted  the  attention  pf  the  commit- 
tee for  upwards  of  an  hour  and  a  half. 

When  the  hour  allotted  by  the  rules  had  ex- 
pired, Mr.  McD.,  by  the  unanimous  voice  of  the' 
committee,  was  called  upon  to  proceed.  He  did 
so;  and  when  he  finally  closed,  a  space  of  up- 
wards of  ten  minutes  elapsed,  during  which  noth- 
ing was  done,  and  nothing  could  be  done,  so  gen- 
eral did  the  indisposition  appear  to  give  attention 
to  anything  else,  and  so  intent  were  the  members 
in  thronging  upon  Mr.  McD.  to  congratulate  him 
upon  the  signal  success  of  his  effort.  [This  speech 
will  be  published  in  a  day  or  two.] 

At  length  a  motion  was  made  that  the  commit- 
tee rise;  which  having  been  agreed  to,  the  com- 
mittee rose  and  reported. 

A  motion  was  made  that  the  House  adjourn. 
Rejected. 

Propositions  for  a  recess,  &c.,  were  made;  and 
the  result. was,  that  the  House  went  Jjack  into 
committee,  for  the  purpose  of  allowing  members, 
'  who  might  desire  to  do  so,  to  speak. 

The  debate  was  eontinuedby  Mr.  PUTNAM. 

Mr.  MANN,  of  Massachusetts,  next  obtained"- 
the  floor, -and  addressed  the  committee  at  length. 
At  the  outset  of  his  remarks,  he  submitted  reasons 
why  the  slave  trade  should  be  discontinued  by 
law  in  the  District  of  Columbia.  He  referred,  in 
a  spirit  of  condemnation,  to  the  existence  of  slave 
marts  and  slave  pens  in  this  District.  If,  like  the 
gentleman  from  Indiana,  [Mr.  Thompson,]  he  had 
no  taste  for  these  things,  he  could  not,  like  that 
gentleman,  shut  out  from  his  mind  the  knowledge 
of  their  existence.  The  fact  of  their  existence, 
and  of  the  existence  of  the  slave  trade  in  this  Dis- 
trict, could  not  be  winked  out  of  sight. 

The  progress  of  moral  feeling,  favorable  to  the 
emancipation  of  the  sla,ve,  had  not  advanced  in  this 
country,  during  the  last  fifty  or  sixty  years,  as  it 
had  in  every  other  part  of  the  civilized  world.    • 

Another  fact  would  stand  out  in  broad  relief  in 
the  history  of  this  country,  that,  while  even  the 
dark,  infant  republicof  Liberia  was  making  praise- 
worthy efforts  to  suppress  the  slave  trade  on  the 
coast  of  Africa,  we  were  doing  almost  nothing  in 
»that  g  reat  work  of  the  age. 

There  were  other  reasons  which  operated  upon 
his  mind  in  favor  of  a  repeal  of  the  slave  trade  and 
slavery  itself  in  this  District.  He  appealed  to  gen- 
tlemen from   the  South  to  consider  the  impression 


upon  the  mind  of  the  northern  man,  arriving  here 
upon  the  business  of  the  Government,  and  meetino- 
at  once  the  revolting  spectacle  of  slavery.  What 
sacrifice  could  it  be  to  any  gentleman  from  the 
South,  to  give  up  this  small  tract  of  five  miles 
square  to  freedom  ?  It  could  be  no  sacrifice,  com- 
paratively, while  it  would  be  a  thing  which  the 
heart  of  every  man  would  approve. 

Some  gentlemen  asked  him  whether  he  would 
elevate  the  blacks  to  a  political  and  social  equality 
with  the  people  of  this  Government?  to  which  he 
replied,  that  he  would  elevate  them  as  fast  as  their 
nature  would  rise;  and  when  they  became  en- 
lightened, it  would  then  be  time  enough  for  the 
people  to  decide  whether  they  would  make  them 
their  associates. 

In  reply  to  the  assumption  of  the  gentleman 
from  Pennsylvania,  [Mr.  Brown,]  that  the  three 
millions  of  Africans  now  in  this  country  were  hap- 
pier for  their  slavery  than  were  their  cotempora- 
ries  or  their  ancestors  in  their  native  wilds,  he  said 
that  if  their  ancestors  had  remained  at  home,  ac- 
cording to -the  laws  of  population,  not  one  of  the 
number  which  now  compose  the  millions  of  Amer- 
ican slaves  would  have  been  in  existence.  So  that 
all  their  sufferings  here,  and  all  the  crime  by  which 
their  sufferings  were  inflicted,  were  only  so  much 
added  to  the  sufferings  and  the  crimes  of  humanity. 
They  existed  here  as  a  gratuity,  and  the  country 
had  less  power  and  less  happiness  on  account  of 
them.  But,  admitting  the  argument  of  the  gentle- 
man from  Pennsylvania,  he  would  ask,  was  it  an 
argument  which  should  satisfy  the  mind  of  a  Chris- 
tian man?  Suppose  a  fellow-being  to  be  suffering  a 
hundred  calamities,  should  a  Christian  man  satisfy 
himself  with  relieving  only  one  of  these  calamities, 
while  ninety-nine  of  them  remained  untouched, 
which  might  have  been  alleviated  by  him?  Thus  it 
was  with  the  boasted  improvement  of  the  African 
race  in  this  country.  They  had  not  only  been  left 
unimproved  in  their  moral  condition,  in  most  cases, 
but  the  means  of  such  improvement  had  been  with- 
held from  them,  except  in  so  far  as  the  selfish 
interest  of  the  proprietor  of  the  slaves  might  have 
induced  such  improvement  as  would  make  the 
human  chattel  of  more  value  in  the  shambles  and 
under  the  hammer  of  the  auctioneer. 

He  admitted ,  to  some  extent,  that  there  were  some 
grounds  for  the  charges  which  the  gentleman  from 
Pennsylvania  and  the  gentleman  from  Virginia 
[Mr.  McDowell]  had  made  against  Massachu- 
setts, with  reference  to  the  support  of  the  slave 
trade,  and  regretted  them;  but  he  instanced  the 
present  state  of  feeling  in  Massachusetts  upon  this 
subject,  which  was  a  feeling  of  the  most  unani- 
mous and  unqualified  condemnation,  as  evidence 
of  her  progress  in  this  respect. 

He  referred,  in  this  connection,  to  the  fact,  that 
he  had  repeatedly  received  anonymous  letters,  en- 
closing newspaper  accounts  of  crimes  committed 
at  the  North,  which  were  intended  as  a  disparage- 
ment of  the  moral  influence  and  effect  of  northern 
institutions,  as  compared  with  the  institutions  of 
the  South.  But  the  sense  of  fair  argumentation 
which  he  cherished  upon  this  and  upon  all  other 
subjects,  would  not  allow  him  to  descend  to  recrim- 
inations of  such  a  character. 

According  to  his  view  of  the  constitutionality  of 
slavery  in  the  District  of  Columbia,  this  institution 
did  not  exist  here  by  positive  law,  but  by  the  force 
of  precedent  and  example.  He  proceeded  to  show 
that  slavery  could  not  exist  but  by  positive  law. 
When  the  jurisdiction  over  slavery  and  slaves  had 
ceased  to  exist,  it  was  the  same  as  though  the  resi- 
dence of  the  slaves  had  been  changed  to  another 
jurisdiction.  It  was  sufficient  for  tlie  freedom  of 
the  slave  if  he  pass  out  of  a  jurisdiction  where  sla- 
very had  been  established,  into  a  jurisdiction  which 
never  had  slavery,  and  never  could  establish  it.  This 
was  precisely  the  case  with  slavery  in  the  District 
of  Columbia.  It  was  the  same  as  though  this 
District,  with  all  its  inhabitants,  had  been  ceded  to 
Pennsylvania  or  Massachusetts.  He  showed  that, 
under  the  Constitution,  Congress  could  not  estab- 
lish slavery  de  novo;  for  "  no  man  (it  was  provi- 
ded in  the  Constitution)  shall  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of  law." 
He  also  applied  this  argument  against  the  alleged 
power  of  Congress  to  establish  slavery  in  the  newly 
acquired  territories.  He  referred  also  to  that  pro- 
vision of  the  Constitution 'which  prohibits  the  crea- 
tion of  any  title  of  nobility.  What  higher  title  of 
nobility  could  any  men  desire  tharMhat  which  was 
enjoyed  by  the  southern  slaveholder  ?     And  while 


he  was  elaborating  this   argument,  the  hammer 
fell. 

When  Mr.  MANN  had  concluded  his  hour — 

Mr.  MOREHEAD  obtained  the  ^loor,  and  ex- 
pressing his  desire  to  be  heard  upon  the  general 
subject  of  slavery  in  the  territories,  he  moved  that 
the  committee  rise;  which  was  agreed  to. 
,  So  the  committee  rose  and  reported  no  conclu- 
sion. 

Mr.  EDWARDS,  from  the  select  committee  on 
the  patenting  of  compound  medicines,  to  whom 
was  referred  the  memorial  of  T.  G.  Morton,  made 
a  report  in  writing  thereon;  which  was  laid  on  the 
table,  and -ordered  to  be  printed. 

And  then,  on  motion  of  Mr.  ROCKWELL,  of 
'Massachusetts,  at  ten  minutes  past  five  o'clock, 

The  House  adjourned. 


PETITIONS,  ETC. 

The  foilowing  petitions,  &c,  were  presented  under  the 
rule,  and  referred  : 

By  Mr.  DARLING:  The  memorial  of  sundry  masters  of 
steamboats  and  other  vessels  navigating  the  great  western 
lakes,  praying  for  the  passage  of  suehiaws  as  may  be  neces 
sary  to  compel  steamboats  and  vessels  in  said  navigation  to 
cany  and  show  proper  lights  to  indicate  their  course  and 
situation. 

By  Mr.  LEFFLER:  The  petition  of  sundry  citizens  of 
Washington  county,  praying  the  establishment  of  a  mail 
route  from  Mount  Pleasant,  in  Henry  county,  to  Lancaster, 
in  Keokuk  county. 

By  Mr.  BARRINGER:  The  petition  of  the  Charlotte  and 
South  Carolina  Railroad  Company,  praying  that  the  iron  to 
be  used  on  their  road  from  Columbia,  South  Carolina,  to 
Charlotte,  Norlh  Carolina,  may  be  imported  duty  free. 

By  Mr.  SAWYER:  The  petition  of  Martin  Thrall  and 
other  citizens  of  Ohio,  for  a  post  route  from  Brunersburg, 
via  Georgetown  and  Farmer  post  office,  to  Newvilie,  in  the 
State  of  Indiana.* 

By  Mr.  GOl'T:  The  petition  of  Milo  Trowbridge  and 
other  citizens  of  New  York,  praying  Congress  to  take  im- 
mediate measures  for  securing  treaty  stipulations  with  for- 
eign Governments,  by  which  all  future  international  diffi- 
culties shall  be  settled  by  peaceful  arbitration,  and  that  the 
appropriations  for  the  army  and  navy,  for  fortifications;  and 
for  munitions  of  war  generally,  be  diminished. 

By  Mr.  GREELEY:  The  petition  of  Jobann  Hildebrand 
and  417  other  citizens  of  New  York,  (mostly  of  German 
birth,)  for  free  grants  of  public  lands  to  actual  settlers. 
Also,  the  peiition  of  Leonard  K.  Shorter  and  others,  for  the 
same.  Also,  the  petition  of  R.  A.  McCabe  and  other  citi- 
zens of  Blair  county,  Pennsylvania,  for  the  same. 

By  Mr.  EVANS,  of  Ohio:  The  petition  of  citizens  of 
Guernsey  county,  for  the  abolishment  of  the  transportation 
and  opening  of  mails  on  the  Sabbath  day. 

•     IN  SENATE. 
Saturday,  February  24, 1849. 

The  VICE  PRESIDENT  laid  before  the  Senate 
the  credentials  of  William  H.  Seward,  elected  a 
Senator  of  the  United  States  from  the  State  of 
New  York,  for  the  ter/n  of  six  years  from  the 
4th  of  March  next;  which  were  read,  and  laid  on 
the  table. 

MEMORIALS  AND  PETITIONS. 

Mr.  JONES  presented  a  petition  from  the  trus- 
tees of  the  Branch  University  at  Fairfield,  Iowa, 
asking  a  grant  of  land  for  the  use  of  that  institu- 
tion; which  was  referred  to  the  Committee  on 
Public  Lands. 

Mr.  ATCHISON  presented  a  petition  from  the 
chiefs  of  the  Kickapoo  and  Pottawatomie  tribes 
of  Indians,  asking  that  the  annuities  due  the  latter 
tribe  may  be  paid,  and  that  they  may  not  be  re- 
quired to  emigrate  from  their  present  homes;  which 
was  referred  to  the  Committee  on  Indian  Affairs. 

Mr.  ATCHISON  presented  a  petition  from  Palk- 
erson  Hacker,  a  volunteer  in  the  Seminoie  war, 
asking  to  be  allowed  a  pension;  which  was  referred 
to  the  Committee  on  Pensions. 

Mr.  CORWIN  presented  a  petition  from  a  num- 
ber of  citizens  of  Germantown,  in  the  State  of 
Pennsylvania,  asking  for  the  abolition  of  slavery 
and  the  slave  trade  in  the  District  of  Columbia. 

Mr.  C.  also  presented  a  petition,  similar  in  its 
import,  from  citizens  of  Bucks  county,  in  the  State 
of  Pennsylvania. 

On  these  petitions  the  question  of  reception  was 
raised,  and  laid  on  the  table. 

Mr.  CORWIN  presented  a  petition  from  citi- 
zens of  the  State  of  Iowa,  asking  for  the  estab- 
lishment of  a  land  district  and  a  land  office  at  Red 
Rock,  in  that  State;  which  was  referred  to  the 
Committee  on  Public.  Lands. 

Mr.  KING  presented  a  petition  from  James  C. 
Watson,  asking  compensation  for  losses  sustained 
from  the  neglect  of  the  officers  of  Government  to 
surrender  certain  negroes  purchased  by  him  from 
the  Creek  Indians;  which  was  referred  to  the  Com- 
mittee on  Indian  Affairs. 
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Mr.  K.  also  presented  a  petition  from  John  C. 
Riddle,  D.  A.  Garter,  and  E.  Simonds,  in  relation 
to  a  macadamized  road  across  the  Isthmus  of  Te- 
huantepec;  which  was-  referred  to  the  Committee 
on  Military  Affairs. 

Mr.  KING  presented  a  memorial  from  the  mem- 
bers of  the  bar,  and  many  very  respectable  citizens 
of  Mobile,  asking  for'  a  division  of  the  State  of 
Alabama  into  two  judicial  districts;  which  was 
referred. to  the  Committee  on  the  Judiciary. 
REPORTS  OF  COMMITTEES. 

Mr.  BORLAND,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  memorial  of 
the  Legislature  of  the  State  of  Arkansas,  asking 
for  a  donation  of  lands,  for  the  purpose  of  estab- 
lishing an  asylum  for  the  blind,  reported  a  bill 
granting  a  donation  of  lands  for  the  bsnefit  of 
the  Clarksville  Institute  for  the  Education  of  the 
Blind,  and  for  other  purposes  of  education,  in  the 
State  of  Arkansas;  which  was  read,  and  ordered 
to  a  second  reading. 

Mr.  PEARCE,  from  the  Committee  on  the 
Library,  reported,  without  amendment,  the  joint 
resolution.from  the  House  of  Representatives,  for 
the  distribution  of  the  Official  Register  or  Blue 
Book  among  the  several  States. 

Mr.  PEA~ft.CE,  from  the  Committee  on  the  Li- 
brary, to  which  was  referred  the  joint  resolution 
from  the  House  for  the  distribution  of  the  Official 
Register  or  Blue  Book  among  the  several  States, 
reported  back  the  same  without  amendment,  and 
asked  its  immediate  consideration. 

The  reading  of  the  resolution  having  been  asked 
for,  it  was  read  as  follows: 

Whereas  a  number  of  copies  of  the  Official  Register  or 
Blue  Book  are  now  deposited  in  the  office  of  the  Secretary 
of  Slate  subject  to  the  order  of  Congress:  therefore, 

Resolved,  4'c,  That  a  lull  set  of  each,  lot  one  year,  or  so  far 
as  is  practicable,  be  furnished  to  each  of  the  State  libra- 
ries, and,  where  there  are  no  State  libraries,  be  deposited 
in  the  office  of  the  Secretary  of  State,  and  that  the  Secretary 
of  State  be  requested  to  have  the  same  transmitted  to  them. 

The  joint  resolution  was  then  considered  in 
Committee  of  the  Whole,  and  no  amendment  hav- 
ing been  offered,  was  ordered  to  a  third  reading, 
and  was  subsequently  read  a  third  time  and  passed. 

Mr.  NILES,  from  the  Committee  on  the  Contin- 
gent Expenses  of  the  Senate,  to  whom  was  re- 
ferred the  resolution  of  the  Senate  of  the  ]9th  De- 
cember, and  the  resolution  of  the  30th  January, 
relative  to  the  contract  made  with  the  daily  papers 
for  reporting  the  proceedings  of  the  Senate,  re- 
ported the  same  back,  with  amendments.  And 
the  question  being  taken,  the  resolution,  as  amend- 
ed, was  agreed  to,  as  follows: 

Resolved,  That  the  resolution  of  the*Sennre  of  the  11th 
August,  1848,  directing  the  Secretary  of  the  Senate  to  con- 
tract with  the  publishers  of  the  two  principal  newspapers  in 
this  city  for  reporting  and  publishing  the  debates  and  pro- 
ceedings of  the  Senate  be  so  modified  as  to  exclude,  after 
the  adoption  of  this  resolution,  from  any  contract  which  lias 
or  may  hereafter  be  »ade  in  pursuance  of  said  resolution, 
the  publication  of  revised  speeches,  a  report  of  which  has 
once  been  published;  and  also  to  exclude  from  the  report  of 
the  proceedings  of  the  Senate  messages  and  reports  from 
Executive  officers  of  the  Government  and  from  committees 
of  the  Senate;  and  that  the  Secretary  notify  the  persons  with 
whom  he  has  entered  into  contracts  of  these  limitations  and 
modifications  ofsaid  resolution. 

MAJOR  GENERAL  SCOTT. 

Mr.  FITZGERALD  asked  and  obtained  leave 
to. introduce  ajoint  resolution,  of  which  the  follow- 
ing is  a  copy : 

Resolved.  Sfc,  That  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized  to  confer  upon  Major  General 
Wmfield  Scott  the  brevet  appointment  of  Lieutenant  General 
of  the  Army  of  the  United  States,  as  a  token  of  national  grat- 
itude lor  the  services  he  has  rendered  his  country,  and  in 
honor  of  his  distinguished  ability  as  a  General. 

Which  was  read  a  first  time;  and  the  question 
being  on  its  second  reading — 

Mr.  HALE  objected. 

HOUSE  BILLS  REFERRED. 

A  bill  from  the  House  declaring  Port  Covington, 
in  the*State  of  New  York,  to  be  a  port  of  delivery, 
and  for  other  purposes,  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Commerce. 

A  bill  from  the  House,  exempting  Spanish  ves- 
sels from  discriminating  duties  in  certain  cases, 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Finance. 

LIEUTENANT  R.  C.  ROGERS. 
The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  R.  C.  Rogers. 
The  question  being  on  its  passage — 
Mr.   RUSK  defended  Mr.  Rogers  from  what 
eemed  an  attack  made  upon  him  by  the  Senator 


from  Illinois,  [Mr.  Breese,]  and  asked  for  the 
reading  of  the  remarks  made  by  the  Senator  from 
Delaware, on  his  presenting  the  petition  of  Rogers. 

The  remarks  having  been  read — 

Mr.  BORLAND  rose  to  submit  an  amendment; 
when — 

On  motion  of  Mr.  RUSK,  the  further  consider- 
ation of  the  bill  was  postponed  until-  Monday. 

THE  NEW  TERRITORIES. 

The  Senate  resumed  the  consideration  of  the  bill 
making  appropriations  for  the  civil  and  diplomatic 
service  of  the  United  States  for  the  year  ending 
30th  June,  1850. 

The  question  being  on  the  motion  of  Mr.  Day- 
ton to  amend  the  motion  submitted  by  Mr.  Walk- 
er— 

Mr.  WALKER  defended,  at  length,  his  po- 
sition. During  his  speech,  which  continued  about 
an  hour  and  a  half,  . there  were  frequent  inter- 
ruptions and  explanations,  in  which  Mr.  DAY- 
TON, Mr.  BERRIEN,  and  Mr.  WESTCOTT, 
took  part. 

Mr.  PIALE  followed. 

Mr.  BUTLER  then  took  the  floor,  and  was  fol- 
lowed by  Mr.  WEBSTER,  Mr.  CALHOUN, 
Mr.  DAYTON,  and  Mr.  DOUGLAS.  [For  the 
debate,  see  Appendix.] 

And  at  a  quarter  past  four  o'clock,  Mr.  JOHN- 
SON, of  Louisiana,  moved  that  the  Senate  take  a 
recess  until  six  o'clock;  which  was  negatived. 

The  Senate  then  adjourned. 


HOUSE  OP  REPRESENTATIVES. 
Saturday,  February  24,  1849. 

The  Journal  of  yesterday  was  read  and  approved. 
PATENT  OFFICE  REPORT. 

Mr.  FARRELLY  asked  leave  to  offer  a  resolu- 
tion; which  was  read  for  information. 

Objections  were  made. 

Mr.  WHITE  desired  (he  said)  to  amend  the 
resolution. 

The  SPEAKER  said  the  resolution  was  not  re- 
ceived. 

Mr.  WHITE  moved  that  the  rules  of  the  House 
be  suspended,  for  the  purpose  of  receiving  the  said 
resolution. 

And  the  question  having  been  taken,  the  rules 
were  suspended. 

And  the  resolution  being  before  the  Plouse — 

Mr.  WHITE  said  the  amendment  he  had  de- 
sired to  offer  simply  put  the  resolution  in  the  form 
of  a  reference  to  the  Committee  on  Printing,  and 
that  they  should  recommend  such  number  as,  in 
their  opinion,  should  be  printed. 

The  resolution,  having  been  modified  in  accord- 
ance with  the  suggestion,  was  adopted,  as  follows: 

Resolved,  That  the  Committee  on  Printing  be  directed  to 
inquire  into  the  expediency  of  printing  such  number  of  extra 
copies  of  the  report  of  the  Commissioner  of  patents,  without 
the  list  of  patents  granted  and  expired,  and  the  claims,  and 
such  number  of  extra  copies  of  ihe  whole  report  as,  in  their 
judgment,  may  be  required  for  the  use  of  the  Patent  Office, 
and  for  distribution  by  the  members  of  this  House. 

SWAMP  LANDS  IN  LOUISIANA. 

On  motion  of  Mr.  HARMANSON,  the  rules 
of  the  Ho.use  were  suspended,  (two-thirds  voting 
in  favor  thereof,)  and  the  Committee  of  the  Whole 
on  the  state  of  the  Union  was  discharged  from  the 
further  consideration  of  the  bill  to  aid  the  State  of 
Louisiana  in  reclaiming  the  swamp  lands  therein. 

And  the  bill  being  thus  before  the  Plouse,  and 
the  question  being  on  its  engrossment — 

Mr.  HARMANSON  moved  the  previous  ques- 
tion. 

Mr.  VINTON  said,  before  that  question  was 
taken,  he  would  like  to  hear  the  bill  read. 

And  the  bill  having  been  read  through — 

Mr.  VINTON  expressed  the  hope  that  the  de- 
mand for  the  previous  question  would  not  be  sus- 
tained. 

Mr.  HARMANSON  (waiving  the  previous 
question  for  the  present)  made  a  brief  explanation, 
and  moved  to  strike  out  the  proviso  from  the  third 
section  of  the  bill. 

Some  conversation  followed  between  Messrs. 
POLLOCK  and  HARMANSON. 

Mr.  HARMANSON  then  renewed  the  demand 
for  the  previous  question. 

Mr.  VINTON  renewed  the  expression  of  his 
hope  that  that  demand  would  not  be  thus  suddenly 
sustained  on  a  bill  of  this  character. 

The  SPEAKER  said  debate  was  not  in  order. 

The  question  on  the  demand  for  .the  previous 


question  was  then  taken,  and  the  affirmative  vote 
having  been  stated — 

Tellers  were  called  for  and  appointed,  (Messrs. 
Kaufman  and  Levin.) 

And  the  question  having  been  again  taken,  the 
vote  stood — ayes  77,  noes  38. 

So  there  was  a  second. 

Mr.  VINTON  moved  that  the  bill  be  laid  on  the 
table,  and  asked  for  the  yeas  and  nays  on  that  mo- 
tion; which  were  ordered,  and  being  taken,  were — 
yeas  45,  nays  100. 

So  the  bill  was  not  laid  on  the  table. 

The  question  recurring  em  ordering  the  main 
question,  it  was  taken,  and  agreed  to. 

The  amendment  was  rejected,  and  the  bill  was 
ordered  to  be  engrossed. 

Mr.  VINTON  moved  to  reconsider  the  vote  on 
the  engrossment. 

He  said  he  should  be  very  glad  to  give  his  sup- 
port to  this  bill,  if  he  believed  it  could  be  done 
without  setting  a  precedent  that  would  involve  the 
Government  in  very  great  difficulty  in  disposing  of 
the  public  lands  hereafter.  This  bill,  as  far  as  he 
could  understand  it  from  hearing  it  read,  proposed 
to  do  what  had  never  been  done  irr  any  case  here- 
tofore— it  proposed  to  give  to  the  State  of  Loui- 
siana all  the  swamp  lands  in  that  State  which  were 
unfit  for  cultivation.  Now,  where  were  the  swamp 
lands  in  Louisiana  which  were  unfit  for  cultiva- 
tion ?  Who  was  to  decide  what  were  the  swamp 
lands  unfit  for  cultivation  ?  The  bill  did  not  un- 
dertake to  tell;  it  did  not  state  the  land  district 
in  which  they  were.  »The  gentleman  from  Loui- 
siana [Mr.  Harmanson]  said  that  they  were  in 
every  district.  Then,  what  would  be  the  conse- 
quence ?  It  would  be  that  the  Government  could 
not  sell  a  foot  of  land  in  the  State  of  Louisiana, 
until  that  question  was  first  decided.  •> 

Mr.  HALL,  of  Missouri,  (the  floor  being  yield- 
ed,) said  he  had  understood  the  gentleman  from 
Ohio  to  say  that  nothing  of  this  kind  had  ever  been 
done  before.  He  merely  wanted  to  state  to  the 
gentleman  and  to  the  House,  that  at  the  last  session 
of  Congress  a  bill  was  passed,  without  a  division 
of  the  House,  authorizing  the  soldiers  of  the  war 
of  1812,  who  had  located  military  lands  in  Arkan- 
sas, which  turned  out  to  be  unfit  for  cultivation, 
to  select-other  lands  in  lieu  thereof. 

Mr.  VINTON  said  that  was  a  matter  which  had! 
no  sort  of  relation  to  this  subject — not  the  least. 

That  (he  said)  was  his  first  objection.  He  could 
not  consent  to  pass  a  bill  that  would  have  this 
effect.  There  was  no  guide  in  the  bill,  no  defining 
what  the  swamp  lands  unfit  for  cultivation  were. 
A  controversy  might  arise  between  the  United 
States  and  the  State  of  Louisiana  upon  that  very 
question,  which  might  continue  for  years,  and 
which  would,  during  that  time,  arrest  all  the  sales 
of  the  public  lands  in  that  State;  and  it  might  be 
continued  by  the  State  for  that  very  purpose. 

There  was  another  reason  which  had  weight 
with  him  against  the  bill.  It  was  the  difficulty 
about  ascertaining  the  precise  description  of  lands 
proposed  to  be  ceded.  The  bill  described  such 
lands  as  were  "  unfit  for  cultivation."  He  spoke 
from  recollection,  but  thought  he  was  safe  in  say- 
ing, that  it  had  been  laid  down  in  the  reports  of 
the  proper  officers,  that  more  than  three-fourths  of 
all  the  public  lands  inFlorida,  Alabama,  Aikansas, 
and  perhaps  other  States,  were  unfit  for  cultiva- 
tion. 

Mr.  BOWLIN  interrupted,  to  state  that  the  pre- 
cise amount  of  swamp  lands  in  the  State  was 
5,429,000  acres,  as  reported  by  the  surveyors. 

Mr.  VINTON  continued.  He  was  not  speak- 
ing of  swamp  lands  especially;  he  was  speaking  of 
lands  unfit  for  cultivation,  which  embraced  other 
descriptions  of  land  besides  swamp  lands.  If  all 
lands  of  this  description  were  now  ceded  to  the 
State  of  Louisiana,  all  these  other  States  which  he 
had  named  would  come  in  for  their  shares  respect- 
ively, and  absorb  a  very  large  proportion  of  all 
the  public  lands.  It  would  establish  a  principle 
over  which  Congress  would  soon  have  no  control. 
It  came  to  the  bald  proposition,  whether  Congress 
should  giant  to  the  State  of  Louisiana  all  the  lands 
within  her  boundaries,  which  may  be  unfit  for  cul- 
tivation, without  knowing  anything  about  the  ex- 
tent of  those  lands. 

This  was  a  new  proposition.  It  was  a  propo- 
sition most  important  in  itself — vastly  moie  im- 
portant in  its  effects  upon  the  legislation  of  the 
country,  with  reference  to  the  public  lands,  than 
any  proposition  which  had  heretofore   been  con- 
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eidered  by  Congress.  If  the  principle  were  once 
established,  of  ceding  the  public  lands  to  the  States 
because  they  are  unfit  for  cultivation,  large  por- 
tions of  the  public  lands  would  be  claimed  of  Con- 
gress, and  members  from  the  new  States  would  be 
instructed  to  procure  such  grants.  The  precedent 
would  be  perfectly  irresistible,  and  Congress  could 
not  refuse  to  vote  these  grants  to  all  the  States  he 
had  named. 

He  objected  also  to  the  bill,  because  it  was 
brought  up  at  too  late  a  period  of  the  session  to 
receive  the  consideration  which  it  should  have,  be- 
fore it  would  be  proper  to  pass  upon  it.  He  be- 
lieved also  that  the  bill  had  not  been  reported  by 
the  Committee  on  Public  Lands. 

Mr.  COLLA.MER.  was  understood  to  say  that 
the  subject  had  not  strictly  been  in  charge  of  the 
Committee  on  Public  Lands,  and  that  he  knew 
very  little  about  it. 

Mr.  VINTON  continued.  These  lands  had 
cost  the  Government  more  than  other  public  lands. 
Congress  had,  from  year  to  year,  been  passing 
laws  increasing  the  price  of  surveying  these  lands, 
because  they  were  swamp  lands.  The  surveying 
of  these  lands  had  cost  the  Government  nearly 
twice  as  much  as  the  surveying  of  other  lands. 

Mr.  HARMANSON  was  understood  to  offer  a 
correction  of  this  statement  by  the  gentleman  from 
Ohio,  and  to  state  his  personal  knowledge  of  the 
fact,  that  immense  tracis  of  marsh  lands  had  been 
surveyed  in  Louisiana,  which  were  not  only  not 
sold,  but  which  never  could  be  sold;  and  also  that 
there  were  large  tracts  of  lands  -which  never  had 
been  even  surveyed,  and  never  would  be. 

Mr.  VINTON  understood  that  the  bill  proposed 
not  only  to  grant  surveyed  lands,  but  also  lands 
not  surveyed.  But  the  objection  with  reference 
to  the  extra  compensation  which  had  been  allowed 
for  surveying  these-  swamp  lands  was  wholly 
unimportant  in  comparison  with  that  which  he 
founded  upon  the  effect  of  the  principle  which  the 
passage  of  this  bill  would  establish. 

Mr.  HARMANSON  said,  the  swamp  lands  of 
Louisiana,  according  to  the  [report  of  the  Com- 
missioner of  the  General  Land  Office,  amounted 
to  five  millions  of  acres.  He  stated  also,  that 
the  State  of  Louisiana,  and  the  citizens  of  that 
State,  had  constructed  about  fourteen  hundred 
miles  of  levee,  to  keep  out  the  waters  of  the  river 
from  the  lowlands.  This  work  had  been  done  at 
a  cost  of  eight  millions  of  dollars,  as  estimated  by 
the  Committee  on  Public  Lands;  but  which,  in 
fact,  had  cost  at  least  twenty  millions.  What  had 
been  accomplished  by  that  work?  Three  millions 
five  hundred  thousand  acres  of  land  which  were 
before  unfit  for  cultivation,  had  been  reclaimed  for 
the  benefit  of  the  General  Government.  This  vast 
amount  of  rich  land,  so  reclaimed  by  the  Louisi- 
ana levees,  had  been  sold,  and  the  Government  had 
pocketed  their  proceeds. 

The  report  of  the  Commissioner  of  the  General 
Land  Office  stated,  that  there  were  two  millions 
two  hundred  thousand  acres. of  swamp  lands  now 
in  Louisiana,  and  he  (Mr.  H.)  "believed  that  one 
million  of  acres  of  these  lands  could  be  reclaimed. 
It  would  require  five  millions  of  dollars  to  accom- 
plish this  work,  and  the  State  of  Louisiana  was 
obliged  to  do  this  work,  because  it  was  required 
by  the  health  of  the  country.  All  this  great  body 
of  land  the  surveyors  of  the  General  Government 
had  ascertained  to  be  unfit  for  cultivation,  and  of 
course  wholly  useless,  in  its  present  state.  But 
the  State  of  Louisiana  was  compelled  by  the  force 
of  circumstances  to  reclaim  these  lands.;  and  the 
only  question  was,  whether  the  General  Govern- 
ment would  give  them  to  the  State,  by  way  of 
compensation  for  the  cost  of  reclaiming  them. 
The  gentleman  from  Ohio  was  afraid  of  the  influ- 
ence of  such  a  precedent.  Had  the  gentleman 
any  such  apprehensions  when  his  own  State  re- 
ceived of  the  General  Government  half  a  million 
of  acres  of  the  public  lands  for  the  purpose  of 
aiding  in  the  construction  of  her  works  of  internal 
improvement?  Would  the  gentleman  refuse  to  be 
just  to  Louisiana,  for  fear  of  receiving  injustice  at 
the  hands  of  other  States? 

With  reference  to, the  gentleman's  fears  that  the 
influence  of  the  bill  would  be  to  withdraw  all  the 
public  lands  from  sale  for  want  of  sufficient  speci- 
fications as  to  the  location  and  amount  of  the  kinds 
proposed  to  be  ceded,  he  stated  that  the  swamp 
lands  of  Louisiana  were  all  particularly  marked 
out  upon  tile  surveyor's  maps,  so  that  every  man 
might  know  their  precise  location. 


He  urged  again  the  consideration  of  the  claim 
of  his  State  upon  the  General  Government,  be- 
cause she  had  already  reclaimed  tliree  and  a  half 
millions  of  acres  of  the  public  lands;  and  he  claimed 
the  passage  of  the  bill  as  a  debt  due  from  the  Gen- 
eral Government. 

Some  further  conversation  followed  between 
Mr.  HARMANSON  and  Mr.  VINTON,  which 
was  not  distinctly  heard. 

Mr.  BRODHEAD  said  he  had  but  a  word  to 
say  in  explanation  of  the  bill.  In  1829,  the  offi- 
cers of  the  Government  reported  5,429,260  acres 
as  the  whole  amount  of  the  great  swamp  lands  in 
the  State  of  Louisiana.  On  the  16th  of  April  last, 
the  Commissioner  of  the  General  Land  Office  re- 
ported that  these  swamp  lands,  at  that  time,  had 
been  reduced  to  2,246,075  acres.  It  was  apparent, 
therefore,  that,  since  the  year  1829,  the  State  and 
people  of  Louisiana,  by  the  levees  which  they  had 
thrown  up,  had  reclaimed  and  enabled  the  General 
Government  to  throw  into  the  market  very  large 
bodies  of  rich  and  valuable  land. 

Mr.  VINTON-  was  understood  to  ask  whether 
the  gentleman 's  estimate  embraced  the  unsurveyed 
lands  ? 

Mr.  BRODHEAD  replied  that  the  Commis- 
sioner of  the  General  Laud  Office  had  reported  all' 
these  lands  as  unfit  for  cultivation;  and  he  repeated- 
his  figures.  [' 

Mr.  VINTON  repeated  his  objection  as  to  the 
difficulty  of  determining  precisely  what  lands  were 
fit  for  cultivation,  and  what  were  not.  He  sup- 
posed that  if  a  controversy  were  to  arise  upon  this 
question  between  the  United  States  and  the  State 
of  Louisiana,  who  was  to  decide  between  them? 

Mr.  BRODHEAD  resumed.  This  large  body 
of  Government  land  had  been  brought  into  market 
since  the  year  1829  at  the  expense  of  the  people  of 
Louisiana.  He  had  heretofore  generally  voted 
with  the  gentleman  from  Ohio  [Mr.  Vinton]  upon 
all  questions  affecting  the  interests  of  the  public 
lands;  but,  in  view  of  this  report  of  the  Commis- 
sioner of  the  General  Land  Office,  it  appeared  to 
his  mind  but  an  act  of  justice  to  that  State  to  cede 
to  her  the  balance  of  these  useless  lands,  especially 
since  their  cession  could  in  nowise  connect  the 
General  Government  with  the  subject  of  interna! 
improvements.  Since  these  lands  were  entirely 
valueless,  and  would  forever  remain  so,  unless  they 
should  be  reclaimed  by  the  energy  of  the  State  in 
which  they  lie,  and  especially,  since  the  health  of 
the  State  was  ascertained  to  depend  upon  their 
reclamation,  he  could  not  but  come  to  the  conclu- 
sion, that  the  bill  granting  these  lands  to  aid  the 
State  in  "this  necessary  work,  proposed  .nothing 
more  than  what  was  right  and  proper.  He  would 
therefore  move  to  lay  the  motion  to  reconsider 
upon  the  table. 

And  the  question  having  been  taken  and  decided 
in  the  affirmative,  the  motion  to  reconsider  was  laid 
on  the  table. 

The  SPEAKER  said  the  bill  was  no w  engrossed ; 
and  asked  when  it  should  nave  its  third  reading? 

And  it  was  ordered  to  a  third  reading  at  this 
time. 

Mr.  COLLAMER  asked  that  the  bill  might  be 
read  through,  and  itfwas  read. 

The  demand  for  the  previous  question  was  then 
seconded. 

Mr.  BOYDEN  moved  that  the  bill  be  laid  upon 
the  table. 

The  yeas  and  nays  on  that  motion  were  asked 
and  refused. 

And  the  question  was  then  taken  and  decided 
in  the  negative,  without  a  division. 

So  the  House  decided  that  the  bill  should  not 
be  laid  on  the  table. 

The  question  recurred  and  was  taken  on  order- 
ing the  main  question,  which  having  been  decided 
in  the  affirmative — 

The  SPEAKER  stated  the  question  to  be  on 
the  passage  of  the  bill. 

Mr.  VINTON  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taKen,  were — yeas  100, 
nays  61 — as  follows: 

YEAS-Messrs.  Bingham,  Birdsall,  Bowdon,  Bowlin,  Brod- 
head,  VV.  G.  Brown, Obas.  Brown,  AlbertG.  Brown,  Uauby, 
Cathcart,  Chapman,  Chase,  Clapp,  Franklin  Clark,  Beverly 
L.  Clarke,  Cocke,  Crowell,Crozier,Oiimniins,Diinn,Edsah, 


Edwards,  Embree,  Faran, 


Feaihciston,  Flournoy,  French 


F'rics,  Fulton,  Ga'yle,  Gentry,  Biddings,  Green,  Greejey, 
Grinnell,  Willard  P.  Hall,  Ilarmansou,  Henley,  Hubbard, 
Inge,  Chailes  J.  Ingeiso'll,  Iverson,  Jameson,  Robert  VV. 
Johnson)  George  VV.  Jones,  Kaufman,  Kellogg,  Kennon, 
Lalim,  La  Sere,  Lefiier,  Levin,  Ligon,  Lincoln,  Lynde, 
McClelland,  MeClernand,  Job  Mann,  Meade,  Millar,  Mor- 


ris, Morse,  Murphy,  Nes,  Newell,  Nicoll,  Palfrey,  Petrie, 
Peyton,  Phelps,  Pilsbury,  Pollock,  Preston,  Richardson, 
Richey,  Robinson,  Rockhill,  Sawyer,  Schenck,  Simpson, 
Slingerland,  Smart,  Caleb  B.  Smith,  Robert  Smith,  Truman 
Smith,  Stanton,  Tallmadge,  Taylor,  Thibodeaux,  Jacob 
Thompson,  William  Thompson,  Thurston,  Tompkins, 
Toombs,  Venable,  Warren,  Wentworth,  Wick,  Wilev,  and 
Williams— 100. 

NAYS— Messrs.  Abbott,  Adams,  Belcher,  Blackmar,  Bo- 
cock,  Boyden,  Buckner,  Burt,  Butler,  Clinauiai>,  Conger, 
Cranston,  Crisfield,  Dickey,  Dixon,  Duer,  Garnett  Duncan, 
Eckert,  Alexander  Evans.  Nathan  Evans,  Fisher,  Freedley, 
Goggin,  Gott,  Hale,  Hammons,  Moses  Hampton,  Henrv, 
Jenkins,  Daniel  P.  King,  William  T.  Lawrence.  Lumpkin, 
Mcllvaine,  McKay,  Mcdueen,  Horace  Mann,  Marsh,  Mar- 
vin, Mullin,  Nelson,  Outlaw,  Peaslee,  Putnam.  Reynolds, 
Julius  Rockwell,  John  A.  Rockwell,  Roman,  Rumsey,  St. 
John,  Shepperfl,  Sherrill,  Silvester,  Starkweather,  Andrew 
Stewart,  Charles  E.  Stuart,  Strohm,  John  B.  Thompson, 
Vinton,  White,.  Wilson,  and  Woodward— 61. 

So  the  bill  was  passed. 

Mr.  HARMANSON  moved  a  reconsideration 
of  the  vote,- and 'moved  that  that  motion  be  laid  oh 
the  table. 

No  objection'having  been  made,  it  was  ordered 
accordingly. 

SUSPENSION  OF  THE  RULES. 

Mi-.  EVANS,  of  Maryland,  asked  the  unani- 
mous consent  of  the  House  to  offer  the  following 
resolution;  which  was  read  for  information: 

Resolved,  That  during  the  residue  of  this  session  of  Con- 
gress, it  shall  not  be  in  order  to  move  a  suspension  of  the 
rules,  except  during  the  first  hour  of  the  meeting  of  the 
House,  on  each  alternate  day,  beginning  with  Tuesday  next, 
when  said  suspension  shall  be  in  order  for  the  first  time. 

Objections  having  been  made,  Mr.  E.  moved  a. 
suspension  of  the  rules,  to  enable  him  to  offer  the 
resolution. 

And  the  question  was  taken  and  decided  in  the 
negative — ayes  35,  noes  not  counted. 

So  the  rules  were  not  suspended,- and  the  reso- 
lution was  not  received. 

RATES  OF  POSTAGE. 

Mr.  THOMPSON,  of  Pennsylvania,  asked  the 
general  consent  of  the  House  to  introduce  the  fol- 
lowing bill: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Vo-n^ress  assembled,  That 
from  and  after  the  first  day  of  July  next,  the  rate  of  letter 
postage  shall  be  uniform  throughout  the  United  States,  irre- 
spective of  distance;  and  all  letters  passing  through  the 
post  office  shall  be  charged  by  weight,  as  follows  :  Each  let- 
ter weighing  more  than  half  an  ounce,  five  cents  ;  each  letter 
weighing  more  than  half,  and  not  more  than  an  ounce,  ten 
cents;  each  letter  weighing  more  than  one  ounce  and  not 
more  than  two  ounces,  fifteen  cents;  and  five  cents  addi- 
tional for  every  ounce  or  fraction  of  an  ounce  additional 
weight. 

Re  it  further  enacted,  That  from  and  after  the  passage  of 
this  act,  all  newspapers  that  shall  pass  through  the  mails, 
be  carried  and  delivered  free  of  posiage  within  the  county 
in  which  the  same  Shall  be  printed  respectively. 

Objection  having  been  made — 

Mr.  T.  moved  a  suspension  of  the  rules,  and 
asked  the  yeas  and  nays;  which  were  refused. 

Mr.  THOMPSON  moved  that  the  bill  be  read 
through. 

The  SPEAKER  said  it  could  only  be  done  by 
unanimous  consent. 

The  question  was  then  taken,  and  the  House 
refused  to  suspend  the  rules. 

So  the  bill  was  not  received. 

POST  OFFICE  BILL. 

Mr.  VINTON  offered  the  following  resolution; 
which  was  read  and  adopted: 

Resolved,  That  debate  on  House  bill  No.  154  shall  cease 
in-Comrnitteeof  the  Whole  on  the  state  of  the  Union  in  two 
hours  after  the  House  shall  again  resolve  itself  into  Com- 
mittee of  the  Whole  on  the  state  of  the  Unioiron  said  bill, 
and  the  committee  shall  then  proceed  to  vote  on  such  amend- 
ments as  may  be  ofi'ered  to  said  bill. 

On  motion  of'Mr.  VINTON,  the  House  then 
again  resolved  itself  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  White,  of  New 
York,  in  the  chair,)  and  resumed  the  considera- 
tion of  the  bill  making  appropriations  for  the  Post 
Office  Department. 

The  debate  on  the  general  question  of  slavery 
was  continued  by  Messrs.  MOREHEAD  and 
MURPHY.  , 

The  time  to  which  the  debate  was  limited  having 
expired,  the  committee,  in  pursuance  of  the  order 
of  the  House  of  this  morning,  proceeded  to  vote. 

Mr.  ASHMUN  moved  to  amend  the  bill  by 
striking  out  the  following  item: 

For  clerks  for  offices  (the  pfiices  of  postmasters)  two  hun- 
dred and  sixty  thousand  dollars. 

Mr.  A.  announced  his  intention  to  withdraw  this 
amendment  and  to  move  another.  He  wished  to 
say  that  his  object  was  to  move  to  amend  the  bill 
by  a  proposition  to  reduce  the  rates  of  postage, 
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and  -to  abolish  the  franking  privilege.  He  in- 
tended to  do  this,  although  he  was  aware  that  an 
amendment  of  something  like  a  similar  character 
which  had  been  offered  on  a  former  day  by  the 
gentleman  from  Virginia  [Mr.  Goggin]  had  been 
ruled  out  of  order.  Similar  amendments  in  relation 
to  other  subjects  had  been  put  in  every  appropri- 
ation bill  that  had  been  passed;  and  he  believed  it 
to  be  as  much  in  order  to  regulate  the  rates  of 
postage  by  th'is  bill  as  to  regulate  the  compensa- 
tion of  postmasters.  This  bill  did  regulate  the 
compensation  of  postmasters,  and  made  appropri- 
ations for  that  compensation. 

Mr.  KAUFMAN  called  Mr.  Ashmun  to  order, 
on  the  ground  that  he  had  offered  one  amendment, 
and  was  debating  another. 

Mr.  ASHMUN  then  withdrew  his  amendment, 
and  offered  the  following: 

Be  it  further  enacted,  That  from  and  after  the  first  day  of 
July  next,  the  rate  of  letter  postage  shall.be  uniform  through- 
out the  United  States,  irrespective  of  distance  ;  and  all  letters 
passing  through  the  post  office  shall  be  charged  by  weight  as 
follows,  viz  :  Each  letter  weighing  not  more  than  half  an 
ounce,  two  cents;  each  letter  weighing  more  than  half  an 
ounce  and  not  more  than  one  ounce,  four  eenjs ;  each  letter 
weighing  more  than  one  ounce  and  not  more  than  two 
ounces,  eight  cents ;  and  four  cents  additional  for  every 
ounce,  or  fraction  of  an  ounce,  additional  weight.  And  all 
letters  not]  prepaid  at  the  time  of  mailing  shall  be  charged 
double  postage.  And  the  Postmaster  General  shall  provide 
suitable  stamps,  to  be  used  in  the  prepayment  of  postage, 
and  cause  tfiem  to  be  kept  for  sale  in  each  post  office  in  the 
United  States.  And  the  Postmaster  General  may  make  to  the 
several  postmasters  a  compensation  equal  in  proportion  to 
the  labor  performed  to  what  they  now  receive.  And  all 
newspapers  may  pass  free  of  postage  to  subscribers  living 
within  thirty  miles  of  the  place  of  publication. 

Sec.  — .  Be  it  further  enacted,  That  from  and  after  the  first 
day  of  July  next,  all  laws  giving  to  members  of  Congress  the 
right  of  franking,  shall  be  deemed  to  be  repealed. 

Mr.  KAUFMAN  raised  the  point  of  order  on 
the  amendment,  on  the  ground  that  it  was  incon- 
sistent with  the  bill. 

The  CHAIRMAN  ruled  the  amendment  to  be 
in  order. 

Mr.  VINTON  appealed  from  the  decision. 

After  a  brief  conversation  between  Mr.  JOHN- 
SON of  Arkansa_3  and  the  SPEAKER— 

The  question  was  taken;  and  the  House,  by 
ayes  55,  noes  64,  reversed  the  decisioa  of  the 
Chair. 

So  the  amendment  was  not  received* 

Mr.  BROWN,  of  Mississippi,  offered  the  fol- 
lowing amendment: 

Jlnd  be  it  further  enacted,  That  the  Postmaster  General 
may,  at  his  discretion,  increase  (he  compensation  above  the 
rates  now  allowed  by  law,  to  all  postmasters  who  open  the 
mails  at  night,  and  whose  compensation  by  the  existing  rates 
is  less  than  two  hundred  dollars. 

The  CHAIRMAN  ruled  it  to  be  out  of  order. 

On  motion  of  Mr.  VINTON,  the  committee 
rose  and  reported  the  bill  to  the  House. 

And,  under  the  operation  of  the  previous  ques- 
tion, it  was  read  a  third  time  and  passed. 

Mr.  VINTON  moved  a  reconsideration  of  the 
vote  by  which  the  bill  had  been  passed;  and  moved 
that  that  motion  be  laid  on  the  table. 

Ordered  accordingly.  ; 

Mr.  POLLOCK-asked  the  general  consent  of 
the  House  to  offer  the  following  resolution;  which 
was  read  for  information: 

Resolved,  That  the  Secretary  of  War  be  directed  to  cause 
the  necessary  examination  and  surveys  to  be  made  of  the 
piers  and  harbors  at  Chester  and  Marcus  Hook,  on  tlie  river' 
Delaware;  and  that  he  report  what  repairs  and  other  works 
are  necessary  for  the  preservation  of  said  harbors,  with  a 
plan  and  estimate  of  the  cost  of  the  same. 

Objection  having  been  made,  Mr.  P.  moved  a  sus- 
pension of  the  rules;  which  motion  was  rejected. 

Mr.  WENTWORTH,  having  ascertained,  by 
inquiry  from  tjhe  Chair,  that  the  bill  to  organize  a 
territorial  government  in  California  was  the  nest 
special  order  in  Committee  of  the  Whole  on  the 
state  of  the  Union,  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union,  for  the  purpose  of  taking  up  that  bill. 

After  a  brief  conversation  between  Mr.  JONES 
of  Tennessee  and  the  SPEAKER,  the  question 
was  taken,  and  the  motion,  by  ayes  85,  noes  not 
counted,  was  agreed  to. 

TERRITORIAL  GOVERNMENT  IN  CALIFORNIA. 

So  the  House  resolved  itself  into  Committee  of 

the  Whole  on  the  state  of  the  Union,  and  took  up 
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the  bill  to  establish  a  territorial  government  in 
California.     The  bill  was  read  through. 

Mr.  CHAPMAN  obtained  the  floor,  but  yielded 
to— 

Mr.  PRESTON,  who  desired  to  submit  a  sub- 
stitute. 

Some  conversation  followed  on  questions  of 
order. 

The  first  section  of  the  bill  was  then  read. 

Mr.  CHAPMAN,  for  the  purposes  of  his  argu- 
ment, moved  to  strike  out  the  first  section  of  the 
bill. 

Mr.'C.  yielded  to  a  motion  by  Mr.  McLANE, 
that  the  committee  rise;  which  motion  was  re- 
jected. 

Mr.  C.  then  proceeded  to  address  the  committee 
at  length  on  the  subject  of  slavery,  especially  with 
reference  to  the  power  of  the  General  Government 
over  that  question  in  the  District  of  Columbia. 

When  Mr.  CHAPMAN  concluded— 

Mr.  STUART,  of  Michigan,  obtained  the  floor, 
and  gave  way  for  a  motion  that  the  committee  rise; 
which  motion  being  agreed  to — 

The  committee  rose  and  reported. 

On  motion  of  Mr.  COBB,  of  Georgia,  it  was 
Ordered,  That  the  substitute  amendment  to  the  "bill  to 

establish  the  territorial  government  of  Upper  California," 

offered  by  Mr.  Preston,  be  printed. 

On  motion  of  Mr.  EVANS,  of  Maryland,  the 
House,  at  four- o'clock  and  twenty  minutes,  ad- 
journed. '  

PETITIONS. 

The  following  petitions  were  presented  under  the  rule, 
and  referred : 

,By  Mr.  CLAPP :  The  petition  of  Smith  &  Hersey,  of  Port- 
land, Maine,  praying  Congress  that  the  duties  unpaid  on  six 
hundred  and  seven  hogsheads  of  molasses  warehoused  and 
destroyed  by  firp,  may  be  remitted  to  them. 

By  Mr.  PUTNAM:  The  petition  of  .lames  A.  Balls  and 
forty  others,  of  Batavia,  New  York,  praying  for  the  reduc- 
tion of  the  rates  of  postage,  that  postage  be  prepaid,  and  for 
the  attrition  of  the  franking  privilege.  Also,  the  like  peti- 
tion of  T.  R.  Chipman  and  one  hundred  and  fifty  others/of 
Le  Roy,  New  York. 

By  Mr.  ROCKWELL,  of  Massachusetts:  The  petition  of 
Asenath  Sanford  and  eighty-eight  other  women  of  America, 
praying  Congress  to  devise  ruch  measures  as  may  come 
legitimately  within  their  province,  to  prevent  the  further 
extension  o.f  American  slavery,  &.c. 

By  Mr.  FREEDLEY:  Tire  petition  of  Josiah  Evans  and 
one  hundred  and  five  others,  citizens  of  Germantown, 
Pennsylvania,  asking  that  Congress  shall  take  immediate 
measures  to  abolish  slavery  and  the  slave  traffic  in  the  Dis- 
trict of  Columbia,  and  to  prohibit  the  extension  of  slavery 
into  territory  belonging  to  the  United  States. 


IN  SENATE, 
Monday,  February  26,  1849. 
Mr.  SPRUANCE  presented  the  credentials  of 
the  Hon.  John  Wales,  elected  a  Senator  of  the 
United  States  for  the  residue  of  the  unexpired  term 
of  the  Hon.  John  M.  Clayton,  who  has  resigned 
his  seat. 

The  credentials  having  been  read,  Mr.  Wales 
was  qualified  and  took  his  seat. 

RECONSIDERATION. 
Mr.  BENTON  requested  some  Senator  to  move 
a  reconsideration  of  the  vote  by  which  the  follow- 
ing resolution  was,  during  his  absence,*agreed  to 
on  Saturday: 

Resolved,  That  the  resolution  of  the  Senate  of  the  11th  of 
August,  1848.  directing  the  Secretary  of  the  Senate  to  con- 
tract with  the  publishers  of  the  two  principal  newspapers  in 
this  city  for  reporting  and  publishing  the  debates  and  pro- 
ceedings of  the  Senate  be  so  modified  as  to  exclude,  after 
the  adoption  of  this  resolution,  from  any  contract  whieh  has 
or  may  hereafter  be  made  in  pursuance  of  said  resolution, 
the  publication  of  revised  speeches,  a  report  of  which  has 
once  been  published  ;  and  also  to  exclude  from  the  report 
of  the  proceedings  of  the  Senate  messages  and  reports  from 
executive  officers  of  the  Government  and  from  committees 
of  the  Senate  ;  and  that  the  Secretary  notify  the  persons  with 
whom  he  has  entered  into  contracts  of  these  limitations  and 
modifications  of  said  resolution. 

Mr.  NILES  then  moved  that  the  vote  be  recon- 
sidered; and  the  motion  lies  over. 

VACANCY  IN  COMMITTEE. 
On  motion  of  Mr.  ATHERTON,  it  was  ordered 
that  the  vacancy  in  the  Committee  on  Finance, 
caused  by  the  resignation  of  the  Hon.  John  M. 
Clayton,  be  filled  by  the  Vice  President. 


The  VICE  PRESIDENT  then  appointed  Mr. 
Webster  to  fill  the  vacancy. 

PETITIONS. 

Mr.  DICKINSON  presented  a  petition  from 
Edwin  Williams,  asking  the  patronage  of  the  Gov- 
ernment for  a  work  prepared  by  him  containing  a 
compilation  of  the  messages  of  the  Presidents  of 
the  United  States,  and  other  public  documents, 
from  the  formation  of  the  General  Government  in 
1789  to  the  present  time;  which  was  referred  to 
the  Committee  on  the  Library. 

Mr..  DICKINSON  presented  a  petition  from 
William  K.  Ashard,  asking  compensation  for  the 
use  by  the  United  States  of  his  invention  of  a  can- 
non lock  and  primer;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  D1X  presented  a  petition  from  a  number  of 
citizens  of  Utica,  asking  for  the  construction  of  a 
railroad  from  Lake  Michigan  to  San  Francisco,  on 
the  plan  of  Dr.  Hartwell  Carver  and  his  associates; 
which  v/as  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  D1X  presented  a  petition  from  fifty  citizens 
of  Toledo,  Ohio,  asking  for  the  establishment  of  a 
reciprocal  free  trade  with  Canada;  which  was  laid 
on  the  table. 

Mr.  DIX  presented  a  petition  from  Charles 
Wilkes,  praying  to  be  indemnified  for  expenses  ' 
incurred  in  defending  suits  instituted  against  him 
on  account  of. certain  official  acts  while  in  com- 
mand of  the  Exploring  Expedition,  and  for  the 
extra  pay  allowed  to  all  the  officers  for  the  scien- 
tific duty  performed  during  the  expedition;  which 
was  referred  to  the  Committee  on  Naval  Affairs. 
RESOLUTION  OF  THE  STATE  OF  NEW  JER- 
SEY. 

Mr.  MILLER  presented  resolutions  adopted  by 
the  Legislature  of  the  State  of  New  Jersey,  in  favor 
of  a  lighthouse  at  the  mouth  of  Maurice  river,  and 
of  beacon-lights  in  Newark  Bay;  which  were  laid 
on  the  table. 

CLERKS'   PROVIDENT  ASSOCIATION. 

Mr.  JOHNSON,  of  Georgia,  from  the  Commit- 
tee on  the  District  of  Columbia,  reported  a  bill 
amendatory  of  an  act  entitled  "  An  act  to  incorpo- 
rate the  Provident  Association  of  Clerks  in  the 
Civil  Department  of  the  Government  of  the  Uni- 
ted States,  in  the  District  of  Columbia,"  approved 
3d  March,  1825,  without  amendment. 
.  On  motion  of  Mr.  JOHNSON,  of  Georgia,  the 
Senate  proceeded  to  the  consideration  of  this  bill, 
and  it  was  read  a  third  time  and  passed. 
SEVENTH  CENSUS. 

Mr.  UNDERWOOD,  from  the  Select  Commit- 
tee on  the  Census,  reported  a  bill  to  provide  for 
the  taking  of  the  seventh  census,  or  enumeration  of 
the  inhabitants  of  the  United  States;  which  was 
read,  and  ordered  to  a  second  reading. 

Mr.  UNDERWOOD  ,  moved  that  the  bill  be 
now  considered;  but  objection  being  made,  the 
motion  did  not  prevail. 

On  motion  of  Mr.  WESTCOTT,  the  bill  was 
ordered  to  be  printed. 

HOUSE  BILLS. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  to  which  was  referred  the 
following  House  bills,  viz:  for  the  relief  of  John 
t  Mcintosh,  William  Lynch,  Horatio  Fitch,  John 
"  Gawney,  and  Win.  Whitaker,  reported  back  the 
same  without  amendment,  and  recommended  their 
passage. 

RELIEF  TO  DISTRESSED  VESSELS. 

A  joint  resolution  from  the  House  in  relation  to 
foreign  officers  or  seamen  who  shall  render  reHef 
to  American  vessels  in  distress,  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Commerce. 

REGISTERS'  AND  RECEIVERS*  COMPENSA- 
TION. 

Mr.  BORLAND,  from  the  Committee  on  Public 
Lands,  reported  a  bill  to  authorize  the  allowance^ 
of  compensation  to  the  registers  and  receivers  of 
the  several  land  offices  of  the  United  States  for 
locating  military  bounty  land  warrants,  Choctaw 
land  scrip,  and  for  other  purposes. 
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On  motion  of  Mr.  WALKER,  the  prior  orders 
were  postponed,  and  the  Senate  proceeded  to  con- 
sider this  bill. 

The  bill  was  then  amended  on  motion  of  Mr. 
BORLAND,  and  was  subsequently  read  a  third 
time  and  passed. 

RESOLUTIONS. 

Mr.  BRADBURY  submitted  the  following  reso- 
Jution,  which  lies  over  under  the  rule: 

Resolved,  That  the  rules  orthe  Senate  be  so  far  amended 
that  for  the  residue  of  the  present  session  a  vote  to  lay  an 
amendment  upon  the  table  shall  not  carry  with  it  the  bill  or 
resolution  proposed  to  be' amended. 

Mr.  ATHERTON  submitted  the  following  reso- 
lution, which  was  considered  and  agreed  to: 
Resolved,  That  on  this  day,  and  each   succeeding  day 
,  during  the  present  session,  the  Senate  will  take  a  recess 
from  four  o'clock  p.  m.  until  six  p.  m. 

PAY  DEPARTMENT  OF  THE  ARMY. 

On  motion  of  Mr.  DIX,  the  prior  orders  were 
postponed,  and  the  Senate  proceeded  to  consider 
the  bill  concerning  the  Pay  department  of  the  army. 

The  Committee  on  Military  Affairs  had  reported 
the  bill,  with  amendments,  which  were  designed 
as  substitutes  for  the  several  sections  of  the  bill, 
the  object  of  which,  in  part,  was  to  reduce  the 
number  of  paymasters  from  forty  to  twenty-five. 

The  amendments  were  agreed  to. 

On  motion  of  Mr.  DIX,  the  first  section  was 
amended  by  the  insertion  of  words  clearly  defining 
the  rank  of  the  paymaster  general  to  be  that  of 
colonel. 

Mr.  YULEE  moved  to  amend  the  last  section, 
which  provides  for  retaining  a  paymaster  general, 
two  deputy  paymasters  general,  now  in  commis- 
sion, the  fifteen  paymasters  who  were  in  service 
under  the  acts  in  force -at  the  commencement  of  the 
war  with  Mexico,  and  ten  paymasters,  [to  be  se- 
lected from  the  additional  paymasters  now  in  ser- 
vice, and  the  thirteen  paymasters  authorized  by 
the  acts  of  17th  June,  184G,and  the  3d  March,  1847,] 
by  striking  out  the  words  placed  within  brackets, 
and  to  insert  in  lieu  thereof  the  words  "  to  be  ap- 

Eointed  by  and  with  the  advice  and  consent  of  the 
enate."  He  stated  that,  in  his  opinion,  the  effect 
of  the  provisions  of  the  bill  would  be  to  increase 
rather  than  reduce  the  number  of  the  paymasters. 
As  it  stood,  the  range  of  selection  was  limited  to  a 
particular  class;  whereas  the  amendment  which  he 
offered  would  enlarge  the  sphere  of  choice  to  the' 
extent  of  the  Union. 

Mr.  DIX  explained  the  object  of  the  amendment 
which  he  had  offered,  stating  that  the  effect  was,  in 
fact,  to  make  a  reduction  of  the  number  of  paymas- 
ters; and  that  fifteen  of  those  who  were  retained 
were  old  officers,  while  the  remaining  ten  were  to 
be  selected  from  those  who  had  served  through  the 
war  with  Mexico,  and  would  thus  enable  the  Pres- 
ident, with  the  information  he  could  obtain  from 
the  Paymaster  General,  to  make  a  selection  from 
those  who  had  had  experience,  and  had  proved 
themselves  efficient.  He  was  opposed  to  the  amend- 
ment offered  by  the  Senator  from  Florida,  as  it 
would  throw  all  these  appointments  open  to  general 
competition. 

Mr.  YULEE  repeated  that  he  did  not  consider 
the  effect  of  the  bill  was  to  reduce  the  number  of 
paymasters,  but  that  it  would  be  in  fact  an  increase. 
The  number  of  paymasters  upon  the  permanent 
list  authorized  by  existing  laws  was  fifteen,  and  it 
was  proposed  to  increase  them  to  twenty-five.  A 
portion  of  the  temporary  officers  appointed  to  serve 
during  the  war  had  already  gone  out  of  office,  and 
others  would  go  out  on  the  4th  of  March.  It  was 
proposed  to  appoint  the  new  officers  from  those 
who  had  been  in  this  temporary  service.  He 
thought  there  was  no  special  reason  why  these 
persons  should  be  preferred  to  all  other  citizens  of 
the  Union.  Nor  did  lie  consider  it  competent  to 
the  legislative  department  to  restrict  the  Executive 
to  any  particular  class  of  persons  who  have  no  ex- 
isting connection  with  the  service.  It  may  be  that 
it  is  advisable  to  select  the  new  appointments  from 
those  who  have  had  experience  in  the  service,  so 
far  as  it  can  be  done  consistently  with  other  proper 
considerations,  and  under  the  amendment  proposed 
by  himself  the  President  would  be  able  to  make 
selections  from  the  class  indicated  in  the  bill,  if  he 
chose.  He  thought  they  had  no  power  under  the 
Constitution  to  limit  and  restrict  the  President  in 
this  manner.  The  .prerogative  was  conferred  on 
the  President  to  appoint  officers.  While  Congress 
might,  create  the  offices,  it  belonged  to  the  President 
to  fill  them  in  the  manner  pointed  out  by  the  Con- 


'stitution,  and  Congress  could  not,  in  his  opinion, 
restrict  his  powers.  If  there  were  more  officers  in 
the  service  than  were  necessary,  they  might  say 
how  the  reduction  should  be  made;  but  some  of 
the  class  mentioned  in  this  bill  being,  as  he  under- 
stood, now  out  of  service,  it  was  no  more  proper 
to  require  a  selection  to  be  made  from  them  than 
to  require  that  they  should  be  made  from  the  State 
of  New  York  or  Virginia.  The  President  might 
as  well  be  directed  to  make  his  selection  of  an  offi- 
cer from  the  State  of  Maryland  as  to  select  one 
because  he  has  been  a  paymaster  formerly.  They 
might  as  well  direct  him  to  confine  himself  to  any 
particular  locality,  or  any  particular  class  other 
than  military,  as  to  restrict  him  in  the  manner  here 
proposed.  Thinking,  therefore,  there  was  no  pro- 
priety in  limiting  or  restricting  the  President,  he 
proposed  to  give  him  the  right  to  select  not  only 
from  these  officers,  bu,t  also  from  all  other  citizens. 

Mr.  DIX  further  explained  his  amendment,  in 
order  to  correct  what  he  thought  a  misapprehen- 
sion on  the  part  of  the  Senator  from  Florida.  There 
were  fifteen  paymasters  at  the  commencement  of 
the  war,  and  every  one  from  whom  the  selection 
is  to  be  made  were  now  in  service,  excepting  such 
as  have  died  or  resigned. 

The  amendment  was  not  agreed  to. 

The  bitl  was  then  reported  to  the  Senate  as 
amended,  ordered  to  be  engrossed  and  read  a  third 
time,  and  was  subsequently  read  a  third  time  by 
unanimous  consent  and  passed. 

SWAMP  LANDS. 

The  bill  from  the  House  to  aid  the  State  of 
Louisiana  in  reclaiming  the  swamp  lands  therein, 
was  read  a  first  and  second  time. 

Mr.  DICKINSON  said  the  bill  before  the  Sen- 
ate was  one  of  considerable  importance,  and  he 
hoped  some  explanation  of  it  would  be  given. 

Mr.  DOWNS  explained.  He  said  the  Senate 
was  in  possession  of  a  report  of  the  committee  of 
the  House  of  Representatives  by  Mr.  Brodhead, 
in  which  the  merits  of  this  bill  were  set  forth. 
From  that  document  Senators  would  see  that  these 
lands  were  of  very  little  value  in  their  present  con- 
dition, but  that  their  reclamation  would  benefit  the 
general  treasury,  as  it  would  bring  lands  into  the 
market  which  were  now  unsalable,  and  benefit  the 
general  health  of  the  people  in  that  portion  of  the 
State  where  these  swamp  lands  lie. 

.Mr.  NILES  argued  that  this  bill  required  great 
consideration,  perhaps  more  than  could  be  now 
given  to  it,  and  that  Senators  should  be  in  posses- 
sion,of  further  information  before  they  finally  dis- 
posed of  it. 

Mr.  FOOTE  read  some  of  the  provisions  of  the 
bill,  and  then  said  that  they  explained  themselves. 
The  object  was  to  reclaim  certain  swamp  lands 
which  were  now  utterly  worthless,  and  no  injury 
could  result  to  the  United  States  by  transferring 
them  to  the  State  of  Louisiana  for  the  purpose  of 
being  reclaimed  and  made  valuable.  As  the  lands 
now  lay  they  were  generative  of  noxious  influences 
which  were  injurious  to  human  health,  and  a  stand- 
ing nuisance  to  that  part  of  the  country.  This  was 
a  case  which  did  not  admit  of  extended  discussion, 
and  he  hoped  that  there  would  be  no  unnecessary 
delay.  It  had  been  thoroughly  examined  by  the 
House  of  Representatives,  whose  committee  had 
made  an  elaborate  report,  to  which  he  begged  to 
refer  honorable  Senators.  Pass  this  bill  and  these 
lands  would  be  not  only  advantageous  to  Louisiana,- 
but  to  the  whole  country. 

Mr.  JOHNSON,  of  Louisiana,  entered  into  an 
explanation  of  the' position  of  these  lands,  the  ac- 
tion of  Congress  heretofore  on  the  subject,  and  the 
means  taken  and  expense  incurred  by  the  State  of 
Louisiana  in  relation  to  them,  and  expressed  a 
hope  that  the  Senate  would  promptly  pass  this  bill. 

Mr.  BORLAND  also  urged  the  passage  of  the 
billv  He  said  theselands  in  their  present  condition 
were  not  only  valueless  but  injurious;  they  were 
prolific  of  disease,  and  inflicted  a  curse  on  Louisi- 
ana, and  to  remove  this  prolific  source  of  disease 
this  bill  was  prepared.  He  repeated  the  argument 
at  some  length  that  the  reclamation  of  these  lands 
would  make  them  valuable  to  the  general  treasury, 
and  he  hoped  the  bill  would  be  passed. 

Mr.  DOWNS  adduced  some  additional  facts  to 
show  the  necessity  of  passing  the  bill. 

Mr.  NILES  objected  that  the  lands  were  not 
defined  with  sufficient  clearness.  It  was  not  shown 
that  the  overflowed  lands  only  were  to  be  taken, 
and  hence  further  inquiry  was  necessary;  he  moved 
therefore  the  recommittal  of  the  bill   to  the  Com- 


mittee on  the  Public  Lands.  The  policy  which 
this  bill  proposes  was  new,  and  they  should  well 
understand  what  they  were  about. 

Mr.  DOWNS  showed,  from  the  provisions  of 
the  bill,  that  there  was  no  uncertainty  about  them, 
and  therefore  that  they  were  not  subject  to  the  ob- 
jection of  the  Senator  from  Connecticut. 

Mr.  JOHNSON,  of  Louisiana,  spoke  in  opposi- 
tion to  the  reference.  He  said  the  bill  had  been 
duly  considered  by  Congress,  and  it  only  affected 
lands  which  were  now  unfit  for  cultivation. 

Mr.  BELL  pointed  to  the  great  expense  already 
incurred  by  the  State  of  Louisiana  in  the  erection 
of  levees  on  the  banks  of  the  Mississippi,  and  then 
argued  that  this  bill  should  pass.  He  admitted 
that  its  passage  would  greatly  benefit  Louisiana, 
but  it  would  also  result  in  great  profit-to  the  United 
States. 

Mr.  BORLAND,  in  reply  to  the  objection  that 
these  lands  were  not  described  with  sufficient  ex- 
actness, proceeded  to  show  that  the  terms  used 
were  not  vague,  but  were  well  understood  in  the 
land  office. 

The  question  was  then  taken  on  the  motion  to 
refer,  and  it  was  rejected. 

The  bill  was  then  reported  to  the  Senate,  ordered 
to  be  engrossed  and  read  a  third  time,  and  was  sub- 
sequently read  a  third  time  and  passed. 

CIVIL  AND  DIPLOMATIC  BILL. 

The  Senate  resumed  the  consideration  of  the  bill 
making  appropriations  for  the  civil  and  diplomatic 
service  of  the  United  States,  for  the  year  ending 
*30th  June,  1850,  as  in  Committee  of  the  Whole. 

The  question  being  on  the  motion  of  Mr.  Day- 
ton to  amend  the  amendment  submitted  by  Mr. 
Walker — 

Mr.  DAYTON  modified  his  amendment. 

Mr.  DOUGLAS,  who  was  entitled  to  the  floor, 
declined  speaking  in  consequence  of  the  want  of 
time  for  a  proper  discussion. 

The  question  was  then  about  to  be  taken,  when 

Mr.  DOWNS  addressed  the  Senate  at  some 
length. 

Mr.  BELL  made  some  explanations  for  the 
purpose  of  correcting  some  misapprehensions  of  his 
remarks  on  a  former  day. 

Mr.  BERRIEN  replied  in  explanation,  and  in 
reference  to  the  character  of  the  amendment. 

Mr.  DAYTON  also  replied. 

Mr.  FOOTE  said  a  few  words. 

Other  explanations  were  made  by  Mr.  BELL, 
Mr.  BERRIEN,' and  Mr.  DAYTON. 

The  debate  was  continued  by  Mr.  UNDER- 
WOOD and  Mr.  DOWNS. 

The  Senate  then  took  a  recess  until  6  o'clock. 


RECESS SIX  0  CLOCK,  P.  M. 

Mr.  DODGE,  of  Wisconsin,  presented  a  resolu- 
tion from  the  Legislature  of  that  State,  opposing 
the  extension  of  slavery  in  the  Territories  of  New 
Mexico  and  California;  which  was  read,  and  or- 
dered to  be  printed. 

POST  OFFICE  APPROPRIATION  BILL. 

The  bill  making  appropriation  for  the  Post  Office 
Department  was  read  by  its  title,  and  referred  to 
the  Committee  on  Finance. 

THE  NEW  TERRITORIES. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  making  appro- 
priations for  the  civil  and  diplomatic  expenses  of 
the  Government  for  the  year  ending  June  30, 1850; 
the  question  pending  being  upon  Mr.  Dayton's 
amendment  to  theamendment  heretofore  submitted 
by  Mr.  Walker. 

The  debate  was  continued  by  Messrs.  HUN- 
TER, and  DAYTON,  BERRIEN,  NILES,  and 
WESTCOTT. 

The  question  was  then  taken  on  Mr.  Dayton's 
amendment  to  Mr.  Walker's  amendment,  and  it 
was  rejected,  as  follows: 

YEAS — Messrs.  Allen,  Atberton, Cameron, Dayton,  Dodge 
of  Wisconsin,  Dodge  of  Iowa,  Hamlin,  and  Maiiguin — 8. 

NAYS  — Messrs.  Atchison,  Badger.  Baldwin,  Bell,  Ber- 
rien, Borland,  Bradbury,  Bright,  Butier,  Clarke,  Convin, 
Davis  of  Massachusetts,  Davis  of  Mississippi,  Dickinson, 
Di.v,  Douglas,  Downs,  Felch,  Fitzgerald,  Fitzpatrick,  Foole, 
Greene,  Hale,  Hannegan,  Houston,  Hunter,  Johnson  of 
Maryland,  Johnson  of  Louisiana.  Johnson  of  Georgia,  Jones, 
King,  Mason,  Miller,  Niles,  Phelps,  Rusk,  Sebastian,  Spru- 
ance,  Siurgeon,  Turney,  Underwood,  (Jpham,  Wales, 
Walker,  Webster,  Westcott,  and  Yulee — 47. 

The  question  then  recurred  on  Mr.  Walker's 
amendment. 

Mr.  BERRIEN  suggested  a  modification,  which 
Mr.  WALKER  accepted,  but  its  precise  terms 
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could  not  be  obtained.     They  will  be  given  with 
£he  debute  thereon. 

-  Mr.  BALDWIN  having  briefly  addressed  the 
Senate  on  the  general  question* —        \ 

Mr.  UNDERWOOD  moved  to  amend  the 
amendment  by  striking  out  the  words  "  west  of 
the  Rio  Grande, "and  inserting"  territory"  instead 
of  *'  territories 

Mr.  HOUSTON,  Mr,  RUSK,  and  Mr.  WEB- 
STER, briefly  addressed  the  Senate  on  this  amend- 
ment. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

The  question  recurred  on  Mr.  Walker's  amend- 
ment, and  it  was  agreed  to,  as  follows: 

YEAS — Messrs.  Atchison,  Bell,  Berrien,  Borland,  Butler, 
5>avis  of  Mississippi,  Dickinson,  Dodge  of  Iowa,  Douglas, 
Downs,  Fitzgerald,  Fitzpatrick,  Foote,  Hannejian,  Houston, 
Hunter,  Johnson  of  Louisiana,  Johnson  of  Georgia,  King, 
Mangura,  Mason,  Rusk,  Sebastian,  Sturgeon,  Turney,  Un- 
derwood, Walker,  Westcott,  and  Yulee — 29. 

NAYS— Messrs.  Allen,  Atherton,  Badger,  Baldwin,  Brad- 
bury, Bright,  Cameron,  Clarke,  Corwin,  Davis  of  Massa- 
chusetts, Dayton,  Dix,  Dodge  of  Wisconsin,  Feleh,  Greene, 
Hale,  Hamlin,  Johnson  of  Maryland,  Jones,  Miller,  Niles, 
Pearce,  Phelps,  Spruance,  Upham,  Wales,  and  Webster — 
37. 

And  the  Senate  having  disposed  of  the  question 
so  far  as  related  to  the  new  Territories,  (a  full 
report  of  which  will  be  found  in  the  Appendix) — 

On  motion  of  Mr.  ATCHISON,  the  bill  was 
amended  by  the  insertion  of  an  item  to  enable  the 
Secretary  of  War  to  pay  the  balance  of  the  esti- 
mated cost  of  the  buildings  of  the  Choctaw  Acad- 
emy to  Col.  R.  M.  Johnson,  of  Ky.,  $6,000. 

Mr.  YULEE  offered  the  following  amendment; 

Jiixi  be  it  further  enacted,  That  the  President  be  authorized, 
■whenever  it  is  shown  that  the  State  of  Florida  has  provided 
&y  law  for  the  safe-keeping  of  the  archives  lately  in  the  cus- 
tody of  (he  keepers  of  archives  at  St.  Augustine  and  Peti- 
sacola,  if  in  his  discretion  advisable,  to  "transfer  the  same  to 
the  authorized  agent  of  said  State. 

The  amendment  was  not  agreed  to. 
Mr.  MANGUM  offered  the   following,  which 
were  agreed  to: 

For  the  outfit  of  a  minister  to  the  Germanic  Confederation, 
f  9,000. 

For  one  year's  salary  for  Hie  said  minister,  $9,000. 

For  one  year's  salary  for  a  secretary  of  iegaiion  to  the 
said  mission,  $2,000. 

.  Mr.  MANGUM  further  moved  to  amend  by 
insertiragan  item  for  Abraham  Rencher,  late  charge 
■d'affaires  to  Portugal,  such  sum  as  the  Secretary  of 
State,  upon  adjusting  his  claim,  shall  allow  for  his 
unavoidable  detention  abroad  from  2d  of  January, 
1848,  to  the  16th  of  September  following,  provided 
such  sum  shall  not  exceed  the  rate  of  his  official 
salary. 

Agreed  to. 

Mr.  MANGUM  moved  further  to  amend  by  the 
ansertion  of  the  following: 

For  outfit  for  a  minister  to  the  Government  of  Chili,  ($9,000. 

For  salary  of  said  minister,  $9,000. 

Mr.  MANGUM,  in  "support  of  his  amendment, 
said:  Mr.  President,  it  is  known  to  the  Senate  that 
it  is  the  established  usage  of  this  Government  to 
send  a  minister  of  equal  dignity  to  any  foreign 
Government  whatever.  From  Chili  we  have  a 
minister  plenipotentiary;  we  have  provided  only 
for  a  charge  d'affaires.  And  it  seems  to  me  that 
if,  with  the  strongest  Governments  of  Europe,  we 
reciprocate  in  this  spirit  of  equality,  we  ought  not 
to  withhold  the  same  reciprocity  from  these  re- 
publics of  the  southern  hemisphere. 

Mr.  KING.  We  have  no  information  before  the 
Committee  on  Foreign  Relations  on  the  subject 
of  sending  a  minister  to  Chili.  I  hope,  therefore, 
that  the  honorable  gentleman  will  not  press  tjjis 
matter  at  present.  Chili,  at  best,  is  not  a  very 
importantposition,  and  the  subject  can  be  brought 
forward  at  some  other  time.  I  cannot  vpte  at  this 
time  for  anything  that  will  increase  the  expense  of 
our  diplomatic  corps.  1  have  come  to  the  conclu- 
sion in  my  own  mind,  after  some  little  experience 
and  a  careful  consideration  of  the  whole  subject,  that 
it  is  much  better  that  we  should  not  have  ministers 
of  the  highest  grade  at  minor  courts.  I  think  that, 
if  we  would  keep  up  our  ministers  at  the  principal 
courts  of  Europe,  and  have  charges  and  consuls  in 
the  minor  places  generally,  where  charges  are  best 
for  the  Government,  we  should  save  as  much  in 
the  aggregate  expense  for  diplomatic  intercourse 
with  the  nations  of  the  earth  as  would  enable  us  to 
increase  the  salaries  of  our  ministers  at  London, 
Paris,  and  St.  Petersburg,  who  are  not  now  re- 
ceiving salaries  adequate'to  the  ordinary  expenses 
necessarily  incurred  at  those  places,  as  every  gen- 


tleman knows.  I  think  the  best  course,  therefore, 
is  not  to  raise  the  grade  of  our  diplomatic  agents 
at  these  minor  courts.  Leave  them  as  they  are  at 
present,  in  order  that  we  may  take  up  the  whole 
subject  at  some  future  day,  and  fix  the  salaries  in 
accordance  with  the  expenses  necessarily  incurred 
by  our  diplomatic  agents  in  the  courts  to  which 
they  are  sent. 

Mr.  FOOTE.  Mr.  President,  I  have  an  objec- 
tion to  this  amendment,  which  is  rather  peculiar, 
but  very  cogent  indeed.  It  seems  to  me — although 
I  am  sure  it  cannot  be  so  intended — that  if  this 
amendment  be  adopted,  it  will  so  operate  as  to  dis- 
place the  very  worthy  and  accomplished  gentleman 
who  is  now  our  charge  at  Chili.  I  know,  sir,  that 
the  President  elect  will  go  into  office  'upon  such 
pledges,  solemnly  given  by  himself  and  by  a  dis- 
tinguished citizen  of  Kentucky,  at  the  city  of  Pitts- 
burg, and  by  others,  as  to  make  it  impossible  that 
he  can  ever  recall  such  an  individual  unless  some 
act  of  malconduct  occurs,  which  is  not  by  any 
means  to  be  expected.  And  therefore  I  will  not 
speculate  upon  Lhe  policy  of  postponing  any  action 
of  this  kind  until  he  shall  be  recalled;  but  I  beg 
leave  to  intimate  that,  in  my  judgment,  it  would  be 
more  politic  for  us  to  defer  any  legislation  of  this 
kind  until  that  distinguished  personage  shall,  if  he 
feel  inclined  to  do  so,  return  to  the  United  States, 
so  that  he  may  be  counseled  with  in  regard  to  the 
policy  of  converting  this  chargeship  into  a  higher 
grade. 

Mr.  President,  I  think  that  the  amendment  must 
certainly  operate  proscriptively,  although  I  believe 
it  is  not  so  intended — it  cannot  be  so  intended — in 
good  faith  itcould  not  be  so  intended;  butthat  it  will 
so  operate,  that  we  shall  be  responsible  for  having 
so  acted,  especially  after  the  unavoidable  conse- 
quences are  now  so  clearly  pointed  out,  I  feel  per- 
fectly satisfied.  I  must,  therefore,  vote  against  the 
amendment. 

-Mr.  WESTCOTT.  Mr.  President,  T  shall  vote 
for  this  amendment,  because  I  believe  that  the  pros- 
pect (if  we  can  settle  the  exciting  question  of  sla- 
very) of  the  importance  of  the  American  interests 
on  the  Pacific,  and  the  rapidly-increasing  import- 
ance of  Chili,  require  that  we  should  have  a  min- 
ister in  Chili  of  as  high  a  grade  as  at  the  Court  of 
Great  Britain  or  Russia,  or  anywhere  else;  and 
I  would  rather  give  §9,000  to  a  minister  there  than 
such  sum  to  a  minister  to  the  royal  courts  of  Eu- 
rope. I  am  in  favor  of  encouraging  these  republics 
by  giving  them  the  highest  grade  of  diplomatic 
agents.  If  others  prefer  the  courts  of  Europe — the 
crowned  heads  of  Europe — I  make  no  objection; 
but, as  for  myself,  I  preferthese  republics.  In  short, 
I  believe  we  would  do  just  as  well  not  to  send  a 
minister  to  any  country  that  had  not  a  republican 
form  of  government. 

Mr.  WEBSTER.  Mr.  President,  I  think  that, 
in  arranging  these  matters — in  which  1  confess  I 
have  not  had  the  experience  of  other  members — 
there  is  a  propriety  in  conceding  to  these  new  Gov- 
ernments that  degree,  of  respect  which  they  are 
inclined  to  concede  to  us.  For  my  part,  I  wish  to 
cultivate  friendly  relations,  and  relations  full  of 
respect,  with  all  the  new  Governments  of  this-con- 
tinent.  The  Republic  of  Chili,  at  this  moment,  I 
believe,  may  be  considered  one  of  the  best  settled 
and  most  respectable,  if  not  the  very  best  settled 
and  most  respectable,  of  all  those  free  Governments 
that  have  grown  up  out  of  the  dismemberment  of 
Spanish  authority  and  dominion  in  South  Amer- 
ica. 

The  augmentation  of  expense  between  main- 
Haining  a  charge  d'affaires  and  a  minister  in  such  a 
case  in  not  important;  and  1  am  disposed,  there- 
fore, to  support  the  proposition  to  raise  the  diplo- 
matic officer  from  this  country  to  Chili  to  the  rank 
of  minister.  In  saying  this  I  look  to  no  particular 
form  of  Executive  recommendation  or  of  Execu- 
tive action  on  this  subject,  nor  towards  the  gen- 
tleman who  now  represents  us  at  that  court  in  the' 
character  of  a  charge  d'affaires.  Under  this  ap- 
propriation, if  it  pass,  it  will  be  in  the  discretion 
of  the  President  to  raise  him  to  the  post  of  minister. 
It  is  said  that  it  will  lead  to  his  recall:  I  do  not 
know  that.  And  it  is  said  that  it  is  only  through 
this,  and  not  otherwise,  that  he  can  be  recalled:  I 
do  not  know  that. 

Mr.  FOOTE.  Mr.  President,  I  did  not  say  that 
the  adoption  of  this  amendment  would  lead  to  the 
recall  of  our  present  charge  d'affaires  at  the  Chilian 
court.  On  the  contrary,  I  said  that  his  recall  would 
be  impossible,  except  through  some  failure  on  his 


part,  not  by  any  means  expected  by  me.     Dut  if 
this  amendment  beadopted,it  willamount  to  actual 
proscription.     I  take  it  for  granted,  that  without  a 
reappointment,  he  could  not  be  a  full  minister, and. 
his  reappointment  is  not  to  be  expected. 

Mr.  WEBSTER.  What  I  meant  to  say  was, 
that  although  a  recall  might  be  in  the  discretion  of 
the  President  of  the  United  States,  death  and  res- 
ignation are  not  in  his  discretion.  I  did  not  know, 
until  I  inquired  here,  who  was  our  representative 
at  the  court  of  Chili,  nor  what  his  politics  are. 
All  I  mean  to  say  is,  that  after  the  adoption  of 
this  amendment,  it  would  be  no  more  nor  any  less 
in  the  discretion  of  the  President  to  recall  this  in- 
dividual than  it  now  is.  But,  at  any  rate,  a  recall 
is  not  the  only  exigency.  It  may  be  the  pleasure 
of  the  gentleman  to  return  to  this  country.  It  may 
be  the  pleasure  of  Providence,  to  call  him  hence. 
I  think  we- should  view  these  things  in  a  general 
light.  We  must  consider,  upon  the  whole,  wheth- 
er, when  one  of  the  republics  of  this  continent  sees 
fit  to  cause  itself  to  be  represented  here  by  a  min- 
ister of  a  certain  grade,  it  is  not  a  violation  of 
courtesy  and  respect  to  meet  that  proposition  by 
sending  to  them  a  minister  of  inferior  grade. 

Mr/FOOTE.  Mr.  President,  although.  I  am 
pleased  to  listen  to  the  honorable  Senator's  reflec- 
tions, whose  extensive  experience  in  such  matters 
eminently  qualify  him  to  advise  us  on  this  occa- 
sion, yet  I  must  beg  leave  to  say,  that  it  is  not  a 
fact  that  it  has  always  been  the  case,  nor  even 
usual,  with  the  United  States,  to  proportion  the 
grade  of  the  minister  sent  by  us  to  foreign  courts, 
by  the  grade  of  the  minister  maintained  here. 

Mr.  WEBSTER,  (in  his  seat.)     Not  always. 

Mr.  FOOTE.  It  has  not  been  usual  nor  uniform 
to  send  a  minister  of  equal  rank  to  the  one  main- 
tainecf  here,  nor  has  it  been  made,  so  far  as  I  know, 
a  ground  of  complaint  at  foreign  courts.  That 
being  the  case,  the  reason  so  emphatically  urged 
by  the  Senator,  it  seems  to  me,  fails  to  be  effectual 
for  the  settlement  of  this  matter. 

Mr.  WEBSTER,  (in  his  seat.)  It  has  been 
frequently. 

Mr.  FOOTE.  I  may  be  in  error  upon  this 
point.  I  confess  that  I  have  not  examined  it;  and 
if  I  can  be  instructed,  my  objection  would  be,  in 
some  degree,  if  not  entirely,  obviated.  I  appeal 
to  the  honorable  Senator  from  Massachusetts, 
who  I  know  is  informed  on  the  matter,  and  will 
give  me  a  direct  response,  whether  it  is  not  the  fact, 
as  I  have  said,  that  if  we  legislate  at  the  present 
moment  in  the  manner  proposed — if  we  raise  the 
grade  of  this^tppointment — whether  the  effect  of 
our  legislation  will  not  be  that  a  new  appointment 
will  have  to  be  made,  that  the  present  charge  there 
will  have  to  be  recognized  in  the  new  character  of 
.minister,  before  he  v/ould  be  entitled  to  act  in  that 
capacitv? 

Mr.  WEBSTER,  (still  in  his  seat.)    Yes. 

Mr.  FOOTE.  If  that  be  the  fact,  there  must  be 
a  reappointment,  and  his  reappointment  is  not  to 
be  expected  under  the  present  condition  of  things. 
I  feel  bound  to  be  frank  upon  this  occasion,  be- 
cause not  only  the  general  views  which  I  entertain 
are  involved,  but  my  feelings  are  somewhat  neces- 
sarily embarked  in  the  matter,  as  the  gentleman 
who  at  the  present  time  is  our  charge  at  Chili  is  a 
gentleman  whom  I  have  known  from  early  boy- 
hood, with  whom  I  have  intimately  associated  in 
the  western  country,  a  gentleman  known  to  the 
nation  at  large  as  a  man  of  extensive  and  extraor- 
dinary abilities — known  especially  in  this  city  as 
an  able  jurist,  and  as  a  faithful  public  ofiicer.  It 
is  also  a  notorious  fact  here  that  he  is  almost 
entirely  worn  out  in  the  public  service,  and  was 
sent  to  that  distant  country  for  the  purpose  of  re- 
cruiting his  health.  Under  such  circumstances, 
the  effect  of  such  legislation  as  this  would  be  to 
displace  the  individual,  so  as  to  make  it  necessary 
for  the  President  elect  to  make  a  renomination, 
which  I  do  not  expect  at  his  hands.  I  do  not  ex- 
pect proscription  in  its  ordinary  forms  from  tlie 
incoming  Administration.  I  cannot  possibly  ex- 
pect or  suspect  it,  until  some  such  event  shall 
occur  as  is  now  proposed.  This  being  my-view 
of  the  matter,  I  am  unwilling  to  legislate  in  the 
manner  proposed.  I  have  as  much  respect  for  the 
republics  of  South  America  as  others.  I  think 
we  have  no  reason  to  suppose,  at  the  present  time, 
that  the  Government  of  Chili  will  take. any  offence 
if  we  do  not  raise  the  grade  of  our  diplomatic 
agent  at  that  court. 
"But  I  must  say  again,  in  the  spirit  of  perfect 


596 


THE  CONGRESSIONAL  GLOBE. 


Feb.  25, 


frankness,  that  I  confidently  hope  that  all  the 
pledges  which  have  been  so  explicitly  given  by  the 
incoming  Administration  upon  this  important  sub- 
ject will  be  strictly  and  faithfully  complied  with. 
I  am  by  no  means  willing,  as  one  of  the  opposite 
party,  to  afford  a  plausible  pretext  for  their  not 
complying  with  the  spirit  of  them.  That  this 
would  be  supplying  a  plausible  pretext  is  certain, 
for  it  may  be  said,  What  was  done  in  the  case? 
This  is  not  proscription,  surely.  The  officer  was 
not  recalled.  There  was  no  displacement  of  a 
worthy  man  in  order  to  make  way  for  a  successor 
of  different  politics,  by  any  means.  The  President 
was  simply  called  upon  to  determine  who  was 
most  worthy  of  this  new  appointment;  and,  he  de- 
termined that  the  individual  already  there  was  not 
so  well  suited  for  it  as  another.  This  is  my  view 
of  the  matter.  I  therefore  feel  bound  to  voteajrainst 
the  amendment.  And  I  am  sure,  if'the  Senate 
knew  the  very  worthy  gentleman  who  is  there 
now,  and  would  have  been  continued  there,  they 
would  vote  against  the  amendment. 
.  The  gentlemen  upon  the  other  side  of  the  Cham- 
ber are  certainly  informed  in  regard  to  this  mat- 
'  ter.  They  have  had  an  opportunity  of  conferring 
with  a  certain  distinguished  personage  in  this  city, 
and  have,  perhaps,  had  an  opportunity  to  leahi  his 
views  upon  this  particular  proposition — a  propo- 
sition certainly  expected  to  come  under  our  con- 
sideration at  the  present' time.  And  if  honorable 
gentlemen  have  not  conferred  with  each  other  and 
with  this  distinguished  individual,  t  think  they 
have  neglected,  to  some  extent,  the  interests  of 
their  party.  I  therefore  think  there  has  been 
something  done;  that  there  have  been  some  pa- 
triotic consultations  held  upon  this  subject.  If  that 
is  the  case,  and  if  honorable  gentlemen,  who  come 
here  at  the  present  time  fully  prepared  to  act  upon 
this  subject,  can  assure  me  that  my  friend  who  is 
there  now  shall  be  continued,  I  will  vote  for  the 
amendment. 

Mr.  BUTLER.  Mr.  President,  I  will  take  the 
liberty  of  asking  the  honorable  gentleman  who  pro- 
poses this  amendment  if  he  can  tell  the  Senate  how 
many  full  missions  are  to  be  proposed?  It  is  but 
fair  that  when  I  vote  for  this,  1  should  know  how 
many  I  am  to  vote  for. 

Mr.  MANGUM.  None  at  all.  And  if  the  hon- 
orable gentleman  will  permit,  I  will  remark  that  it 
has  never  occurred  to  me  who  occupied  the  position 
of  charge  d'affaires  at  Chili.  And  as  for  consult- 
ation, there  has  never  been  any.  I  do  not  know 
the  President  elect.  I  have  never  seen  him  in  all 
my  life.  • 

Mr.  FOOTE.  Mr.  President,  then  I  will  merely 
say  this  to  my  friend:  that  he  is  not  thoroughly. 
informed  upon  this  matter,  and  if  he  had  been,  I 
am  sure  he  would  not  have  brought  it  forward. 

Mr.  MANGUM.  I  think  I  am  sufficiently  in- 
formed upon  the  subject.  I  only  know  that  it  is 
the  usage  of  this  Government,  when  any  foreign 
Government  sends  to  us  a  minister  of  a  particular 
character,  to  reciprocate.  It  is  not  universal.  It 
is  sometimes  inconvenient,  but  it  is  usual;  and  I 
will  say  to  my  friend  from  Alabama,  [Mr.  King,] 
that  it  is  now  more  than  twenty  years  since  1  pro- 
posed to  the'chairman  of  the  Committee  of  Ways 
and  Means  in  the  other  House  to  pay  a  salary  of 
from  fifteen  to  twenty  thousand  dollars  to  our  min- 
isters at  all  the  principal  courts  of  Europe.  I  have 
not  seen  the  day  in  twenty  years  that  I  would  not 
have  voted  an  increase  of  from  fifty  to  seventy-five 
per  cent,  upon  the  salaries  of  all  our  ministers.  I 
hold  a  great  republic  like  this — a  republic  increas- 
ing in  wealth,  in  population,  in  all  the  resources 
of  high  civilization — to  be  untrue  to  herself  when 
she  sends  abroad  her  representatives  and  does  not 
support  them  in  a  manner  equal  to  their  position 
and  rank.  I  therefore  perfectly  concur  in  the  sug- 
gestion of  the  honorable  Senator  from  Alabama. 
But,  sir,  let  us  decide  this  question.  We  have  a 
full  minister  from  Chili,  which  is  the  most  import- 
ant of  all  the  Governments  upon  the  southern  con- 
tinent of  America.  Valparaiso  is  the  centre  of  all 
great  commercial  operations  on  the  Pacific.  Chili 
has  the  best  established,  and,  perhaps,  the  best 
regulated  Government  of  any  of  the  South  Ameri- 
can States.  And  I  think  that,  while. we  recipro- 
cate this  equality  with  the  monarchies,  more  are  we 
called  upon  to  reciprocate  it  towards  the  weaker 
States  of  our  continent. 

Again:  it  is  but  a  few  years  since  that  we  raised 
our  representative  to  the  Chilian  Government  from 
a  charge"  d'affaires  to  a  full  minister,  but  it  sunk 


down  again.  They  now  send  _us  a  full  minister, 
and  I  hold  that  we,  who  are  at  the  head  of  the 
great  confederacy  of  republics,  should  be  the  first 
to  exhibit  a  just  regard  and  respect  for  our  sister 
republics,  and  encourage  them  in  the  career  which 
they  have  marked  out  for  themselves.  But,  sir,  I 
hold,  as  I  trust  is  the  case  everywhere  throughout 
the  United  States,  except  in  this  Chamber,  that  the 
Senate  of  the  United  States  can  understand. some 
things  without  talking  about  them  all  the  time;  and 
believing  that,  I  leave  this  matter  to  their  judgment. 

Mr.  ATHERTON.  Mr.  President,  1  believe 
there  is  no  recommendation  from  the  State  Depart- 
ment, nor  do  I  understand  that  this  amendment 
has  been  recommended  by  the  Committee  on  For- 
eign Relations. 

Mr.  MANGUM.  Yes,  sir;  it  has  been  recom- 
mended by  a  majority  of  the  committee. 

Mr.  ATHERTON.  I  am  informed  by  my 
friend  from  Alabama  [Mr.  King]  that  that  is  not 
the  case. 

-  Mr.  MANGUM.  I -will  explain  to  the  honor- 
able Senator.  There  has  been  no  formal  report 
upon  the  matter,  but  it  is  the  resolution  and  opin- 
ion of  a  majority  of  that  committee;  and  if  lam 
permitted  to  speak  of  Committee  affairs,  it  is  the 
opinion  of  three  out  of  five  of  the  members  of  the 
Committee  on  Foreign  Relations,  and  perhaps  of 
four  of  them. 

Mr.  ATHERTON.  What  may  be  the  individ- 
ual opinions  of  members  of  the  committee  I  know 
not.  I  do  not  now  understand  that  the  honorable 
Senator  from  North  Carolina  states  that  this  sub- 
ject has  been  reported  upon  or  recommended  by 
the  committee.  It  is  merely  recommended  by  in- 
dividuals. Now,  I  trust  that  I  am  not  guided  by 
any  parsimonious  or  improper  motives  in  regard 
to  the  incoming  Administration.  It  seems  to  me 
that  this  bill  provides  very  liberally  in  this  respect. 
It  goes  further  than  any  appropriation  bill  has  ever 
done  before  when  a  new  Administration  was  com- 
ing into  power.  It  provides  for  outfits  for  all  min- 
isters abroad.  It  provides  for  the  outfits  for  all 
the  charges  of  the  Government  everywhere.  There 
has  been  no  proposition  from  any  Senator  on  this 
side  of  the  Chamber  to  strike,  out  any  of  these 
provisions.  But  I  do  think  that  it  is  asking  too 
much  of  us  to  request  that  we  should  make  pro- 
vision that  the  President  may  be  enabled  to  turn 
out  of  office  those  who  are  now  incumbents,  and 
vote  for  this  amendment  which  would  require  him 
to  make  another  appointment,  and  thus  afford  a 
plausible  pretext  for  discontinuing  the  worthy 
gentleman  who  is  now  acting  in  the  capacity  of 
charge  at  the  court  of  Chili.  By  voting  these  ap- 
propriations we  have  given  our  opponents  an  op- 
portunity to  displace  all  these  officers,  if  they 
choose.  But,  sir,  it  seems  .to  me  to  be  too  much 
to  ask  us  to  begin  the  work  of  displacement,  by 
voting  for  a  bill  which  requires  the  displacement 
of  this  officer.  It  does  not  seem  to  be  a  rule  that 
we  should  send  a  full  minister  to  every  country 
that  sends  one^here.  I  am  not  willing  to  go  any 
further,  especially  as  I  just  now  voted  for  the  out- 
fit and  salary  of  a  minister  to  the  Germanic  States. 

Mr.  FOOTE  called  for  the  yeas  and  nays,  which 
were  ordered,  and  resulted  as  follows: 

YEAS — Messrs.  Atchison,  Badger,  Baldwin,  Berrien,  Bor- 
land, Builer,  Cameron,  Clarke,  Corvvin,  Davis  of  Massachu- 
setts, Dayton,  Downs,  Greene,  Dale,  Hannegan,  Houston, 
Hunter,  Johnson  of  Maryland,  Johnson  of  Louisiana,  Man- 
gum,  Miller,  Pearce,  Phelps,  Rusk,  Sebastian,  Spruance, 
Upham,  Wales,  Webster,  and  Westeott — 30. 

NAYS— Messrs.  Allen,  Athertnn,  Bell,  Bradhury,  Bright, 
Davis  pf  Mississippi,  Dickinson,  Dix,  Dodge  of  Iovva,  Felch, 
Fitzgerald,  Fitzpatrick,  Foote,  Hamlin,  Johnson  of  Georgia, 
Jones,  King,  Mason,  Niles,  Sturgeon,  Turney,  Underwood, 
Walker,  aiid  Vulee— 24. 

Mr.  KING  moved  to  amend  by  inserting  the  fol- 
lowing, which  was  agreed  to: 

For  compensation  to  Alexander  Hammett,  for  his  services 
as  charge  d'affaires  at  Naples,  from  the  20th  of  May,  1847,  to 
the  21st  of  June,  1848,  $4,875. 

Mr.  DOWNS  offered  the  following,  which  was 
agreed  to: 

For  additional  compensation  to  the  district  judges  of  Loui- 
siana, for  the  year  ending  the  30th  of  June,  1848,  $600,  be- 
ing the  deficiency  of  appropriation  for  that  year,  and  $800 
for  the  year  eiKlitig  the  80th  June,  1849,  under  the  provisions 
of.tlie  1st  section  of  the  act  of  17th  June,  1844. 

Mr.  HALE  offered  an  amendment  to  increase 
the  compensation  of  our  ministers  to  England, 
France,  and  Russia. 

And  in  explanation  he  said: 'I  have  proposed 
that  amendment  for  the  purpose  of  following  out 
the  suggestion  made  by  the  honorable  Senator 
from  Alabama,  [Mr.  King,]  whose  experience  on 


the  subject  assures  us  that  the  salaries  of  the  min- 
isters to  these  courts  are  actually  unequal  to  paying 
their  expenses.  I  consider  this  highly  discreditable 
to  our  Government,  and  I  think  it  should  be  rem- 
edied immediately.  I  believe  that  the  honorable 
Senator  from  Alabama,  when  he  was  a  minister 
abroad,  had  not  a  very  large  family  to  take  care 
of,  [laughter,]  and  his  expenses,  therefore,  must 
have  been  much  less  than  those  of  ministers  not 
so  unfortunately  situated  as  himself.  [Renewed 
laughter.] 

Mr.  KING.  Mr.  President,  the  honorable  Sen- 
ator is  not  aware,  perhaps,  that  the  expenses  of 
ministers  at  St.  Petersburg  are  not  so  great  as  in 
London  and  Paris.  The  object  I  had  was,  that 
the  attention  of  the  Senate  should  be  called  to  this 
subject,  and  that  the  salaries  of  our  ministers  to  the 
principal  courts  of  Europe  should  be  graduated  so 
as  to  give  a  fair  compensation,  according  to  the 
duty  to  be  performed  and  the  expenses  of  living. 
It  is  very  desirable  that  our  ministers  abroad  should 
be  enabled  to  live  in  such  a  style  as  becomes  the 
representatives  of  a  great  nation.  In  London  the 
expenses  are  enormous;  in  Paris  they  are  less,  and 
in  St.  Petersburg  still  less.  The  expenses  of  a  min- 
ister at  St.  Petersburg  would  be  met,  perhaps,  by 
twelve  thousand  dollars;  at  Paris,  probably  at  six- 
teen or  seventeen  thousand ;  and  at  London  not  less 
than  twenty  thousand  dollars;  so  that,  I  think,  at 
the  present  time,  perhaps  it  would  be  as  well  to  let 
the.  matter  go  over,  and  let  it  be  brought  up  here- 
after as  an  independent  proposition,  unconnected 
with  this  appropriation  bill,  in  order  that  it  may 
be  examined,  and  the  salaries  of  our  ministers  be 
fixed  according  to  what  is  fair  and  just. 

Mr.  HALE.  Mn  President,  1  certainly  have 
not  any  great  information  upon  this  subject,  but  I 
differ,  with  very  great  deference,  from  the  honor- 
able Senator  from  Alabama.  But  I  am  willing  to 
modify  my  amendment  so  that  the  salaries  shall  be 
fixed  at  the  exact  sums  he  has  named.  I  will 
therefore  modify  it  so  as  to  raise  the  salary  "of  the 
minister  to  Russia  to  twelve  thousand  dollars;  that 
of  the  minister  to  France  to  sixteen  thousand 
dollars;  and  that  of  the  minister  to  England  to 
twenty  thousand  dollars.  That  will  be  adding  three 
thousand  dollars  to  the  salary  of  the  minister  to 
Russia,  seven  thousand  to  that  of  the  minister  to- 
France,  and  eleven  thousand  to  that  of  the  minister 
to  England.  In  one  single  matter  I  differ,  although 
with  great  diffidence  and  great  reluctance,  from 
the  honorable  Senator  from  Alabama;  that  is,  if 
this  thing  be  confessedly  wrong,  to  let  it  go  wrong 
a  little  longer.  I  think,  when  you  find  that  you 
are  going  wrong,  the  best  thing  you  can  do  is  to 
turn  immediately  around  and  go  right. 

Mr.  President,  I  will  have  the  question  divided, 
and  taken  on  the  increase  of  the  salary  to  the  min- 
ister to  France  first. 

The  question  being  on  adding  seven  thousand 
dollars  to  the  salary  of  the  minister  to  France — 

Mr.  DICKINSON  caller!  for  the  yeas  and  nays, 
which  were  ordered. 

Mr.  DIX.  Mr.  President,  before  the  vote  ip 
taken  on  this  amendment,  I  would  like  to  ask  what 
salary  the  French  minister  to  this  Government  re- 
ceives ? 

Mr.  HANNEGAN,  (in  his  seat.)  I  believe  it 
is  fifteen  thousand. 

Mr.  DIX.  I  understand  that  he  receives  five  or 
six  thousand  dollars. 

Mr.  DICKINSON.  Mr.  President,  if  it  is  ne- 
cessary that  these  salaries  should  be  raised  at  all, 
it  seems  to  me  that  the  whole  question  should  go 
to  the  appropriate  committee,  and  the  salaries 
should  be  graduated,  so  that  we  might  know  pre- 
cisely what  we  are  doing,  relatively  as  well  as  posi- 
tively. 1  intend,  at  this  time,  to  vote  against  all 
this  increase  of  salaries,  because  I  apprehend  there 
is  no  more  reason  for  raising  them  now  than  in 
days  past,  and  because  I  think  that,  when  it  is 
done,  it  should  be  done  correctly,  and  with  ,a  view 
to  relative  as  well  as  positive  justice.  We  are 
going  back  to  the  days  of  economy,  to  the  early  and 
best'days  of  the  Republic,  to  the  days  of  the  first 
Presidents — at  least  that  was  the  cry  a  few  months 
since — and  we  have  started  by  proposing  nearly  to 
double  the  salaries  of  our  foreign  ministers. 

Mr.  WEBSTER.  Mr.  President,  this  new 
proposition  is  one  that  I  did  not  think  would  be 
introduced  upon  this  occasion.  I  do  not  know, 
and  will  not  undertake  to  say,  whether,  upon  the 
whole,  it  is  fit  to  be  entertained  and  disposed  of 
now.  But,  since  the  subject  is  up,  I  feel  constrained 
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to  say,  that  this  is  a  portion,  a  part,  of  the  regula- 
tions respecting  our  foreign  intercourse  that  does 
demand  revision.  We  may  talk  of  economy,  and 
I  hope  we  shall  practise  enonomy,  but  1  am  not 
for  that  species  of  economy  that  restrains  repre- 
sentatives of  this  Republic,  when  they  go  abroad, 
from  appearing  in  the  character  in  which  the  repre- 
sentatives of  other  countries  appear  in  this  place. 

Mr.  President,  you  have  been  abroad.  Other 
members  of  this  body  have  been  abroad  in  a  public 
capacity.  I  never  have  been  and  never  shall  be; 
but  I  know  enough  to  know  that  the  allowances 
made  to  our  ministers  at  foreign  courts  are  wholly 
inadequate — yes,  sir,  wholly  inadequate  to  the 
maintenance  of  a  respectable  character  in  public 
and  social'life.  Thatl  believe  to  be  entirely  wrong. 
The  Senate  understands  that  this  whole  matter  de- 
pends upon  the  provisions  made  sixty  years  ago, 
when  the  expenses  of  living,  either  at  home  or 
abroad,  were  certainly  not  more  than  half  what 
they  now  are.  It  stands  as  it  stood  in  the  time  of 
Washington,  upon  the  foundation  of  the  statute 
which  says,  "  The  President  may  make  such  allow- 
ances as  he  thinks  fit,  not  exceeding  nine  thousand 
dollars."  Has  not  the  whole  world  changed?  The 
honorable  Senator  from  New  York  [Mr.  Dix]  has 
asked,  what  is  supposed  to  be  the  salary  of  the 
French  minister  here?  Is  Washington  Paris?  is 
life  and  the  maintenance  of  the  respectability  of  life 
as  expensive  in  Washington -as  in  Paris?  Sir, 
though  never  employed  in  foreign  service,  and  cer- 
tainly never  expecting  to  be,  1  must  state  what  I 
know  to  have  occurred  in  one  of  the  capitals  of 
Europe,  to  a  very  respectable  gentleman  who  was 
there  representing  this  country — every  way  honor- 
able and  worthy  to  carry  the  commission  of  his 
country;  but  restricted  by  the  narrow  means  which 
his  country  afforded  him,  and  not  being  a  gentle- 
man of  fortune,  he  could  not  appear  in  public  soci- 
ety, or  on  public  occasions  in  the  country  where 
he  was,  as  others  appeared.  He  once  heard  this 
saying  at  some  place-where  it  was  his  official  duty 
to  be — when  the  party  were  retiring  and  the  car- 
riages were  called  for,  and  the  carriage  of  the  Amer- 
ican minister  was  called  for — "  What  carriage  is 
that  ?"  was  asked.  The  reply  was — no  gentleman 
said  it,  no  man  of  respectability  said  it, .but  the 
coachmen  and  hackmen  all  called  out — "  The  poor- 
est carriage  here  to-night." 

Mr.  DICKINSON,  (in  his  seat.)  So  much  the 
better  *" 

Mr,  WEBSTER.  I  do  not  think  so.  -  If  that 
is  economy  and  republicanism,  then  so  far  I  am 
no  economist,  and  I  am  no  republican.  That  is 
not  my  sentiment.  I  do  not  wish  to  see  the  rep- 
resentative of  this  Republic  abroad  restrained  from 
the  enjoyment  of  that  social  intercourse,  and  the 
maintenance  of  that  private  respectability  which  be- 
comes a  gentleman.  I  have  no  sympathy  for  that 
sort  of  economy  and  that  sort  of  republicanism 
which  consists  in  merely  denying  money  to  those 
who  represent  you,  and  who  wish  to  represent 
you  respectably.  That  is  my  judgment  upon  these 
matters. 

Sir,  we  know  that  this  allowance,  as  it  now 
stands,  and  as  it  has  stood  since  the  days  of  Gen- 
eral Washington,  was  very  much  assailed  and  very 
much  complained  of  by  respectable  persons,  and 
by  one  very  worthy  gentleman  in  particular,  who 
was  some  twenty  or  thirty  years  afterwards  sent 
abroad  in  a  public  capacity.  And  it  was  as  long 
ago  as  when  I  was  in  the  House  of  Representa- 
tives that  he  asked  me  if  I  would  not  support  a 
proposition  to  raise  the  salaries  of  our  foreign  min- 
isters to  fifteen  thousand  dollars?  And  it  is  said 
that  this  very  gentleman,  who  was  a  very  worthy 
and  now  a  most  venerable  person,  and  who  is  now 
one  of  the  oldest  public  servants  of  the  country  still 
alive,  could  not  sustain  himself  with  reputation 
upon  the  allowance  of  the  Government  at  the  court 
to  which  he  was  sent.  1  said,  with  all  my  heart. 
And  I  was  perhaps  a  little  malicious.  I  was  mis- 
chievous enough  to  say  that  1  would  be  quite 
obliged  to  that  venerable  gentleman — not  so  ven- 
erable then  as  now — if  he  would  now  give  me  suffi- 
cient facts  by  which  I  can  answer  his  pamphlets 
against  the  expensiveness  of  General  Washing- 
ton's administration. 

'Mr.  WESTCOTT.  Mr.  President,  I  am  not 
going  to  make  a  speech,  by  any  means.  I  merely 
wish  to  state  what  I  once  heard  General  Jackson 
say,  in  speaking  on  this  very  subject.  I  once 
heard  that  illustrious  man  talking  about  the  ex- 
penses of  foreign  ministers,  their  salaries,  &c, 


and  he  used  these  words:  He  said  that.  "  Old  Ben 
'  Franklin,  with  his  duaker  hat,  shad-bellied  coat, 
'  and  blue  yarn  stockings,  [laughter,]  commanded 
'  more  respect  for  himself  and  tor  the  character  of 
'  this  country  than  all  the  other  foreign  ministers 
'  we  have  ever  had."  Now,  sir,  that  was  so;  even 
all  the  girls  in  Paris  were  running  after  the  old 
philosopher.     [Renewed  laughter.] 

Mr.  WEBSTER.  What  salary  did  Franklin 
receive  ? 

Mr.  WESTCOTT.  A  very  indifferent  sum,  I 
believe;  just  enough  to  pay  his  expenses. 

Mr.  WEBSTER.  I  beg  your  pardon,  sir.  His 
expenses  were  allowed  him  by  Congress.  He  kept 
his  own  accounts,  and  his  expenses  were  paid, 
whatever  they  were. 

Mr.  WESTCOTT.  Mr.  President,  I  see  no 
necessity  for  this  increase  of  salaries.  These  men 
go  to  these  courts  to  do  business,  and  not  to  ex- 
pend money  in  giving  parties  and  mingling  in 
society. 

Mr.  WEBSTER.  Will  the  Senator  inform  me 
what  he  supposes  Dr.  Franklin  was  paid  when  in 
Europe? 

Mr.  WESTCOTT.  I  do  not  know,  but  he  did 
not  make  money. 

Mr.  KING.  I  will  tell  the  honorable  Senator. 
Dr.  Franklin  received  twelve  thousand  dohars  a 
year  with  his  Guaker  hat.     [Great  laughter.] 

Mr.  WESTCOTT.  1  never  heard  of  Dr.  Frank- 
lin's making  any  great  display  among  the  aristoc- 
racy of  Europe;  nor  do  1  now  care  to  have  our 
ministers  vie  with  the  aristocrats  of  the  Eastern 
Continent  in  expenditure  and  extravagance.  I  wan 
an  American  minister  to  go  there  as  the  lawyer  of 
this  Republic,  as  our  agent;  and  I  want  him  to 
show  them  an  example  of  republican  plainness  and 
economy.  I  will  yote  most  cheerfully  to  increase 
the  salary  of  our  minister  to  France,  but  Twill  not 
consent  to  its  becoming  a  general  rule.  The  sal- 
ary proposed  to  be  given  to  our  minister  to  Eng- 
land is  iour  times  the  amount  received  by  the  sec- 
ond officer  of  our  Government,  and  it  is  live  times 
the  salary  paid  a  judge  of  the  Supreme  Court.  It 
is  not  congenial  w-ith  our  institutions,  and  I  cannot 
vote  for  it.  I  am  willing  to  make  France  an  ex- 
ception, and  vote  to  increase  the  salary  of  our 
minister  to  that  court,  and  because  it  is  a  republic, 
and  in  my  opinion,  therefore,  outranks  all  the  rest. 

Mr.  BUTLER."  Mr.  President,  1  am  one  of  the 
few  on  this  side  of  the  House  who  are  in  favor  of 
the  proposition  of  the  honorable  Senator  from  New 
Hampshire,  [Mr.  Hale.]  I  have  had  the  concur- 
rent testimony,  I  believe,  of  every  foreign  minister 
with  whom  I  have  conversed  on  tnis  subject.  Gen- 
eral Cass,  my  honorable  friend  in  the  cnair,  [Mr. 
Dallas,]  and  Mr.  Legare  have  all  concurred  in 
bearing  testimony  to  the  fact  that  our  ministers 
abroad  have  been  subjected  to  mortification  that  no 
representative  of  a  country,  and  especially  such  a 
great  and  powerful  country  as  this,  should  ever  be 
subjected  to.  They  have  been  subjected  to  this 
mortification  on  account  of  the  inadequacy  of  the 
appropriations  made  for  their  support.  Now,  I  do 
not  say  that  every  representative  abroad  should  be 
in  all  respects  a  peer,  and  equal  in  dignity  and 
wealth  with  the  ministers  of  me  governments  of 
Europe;  but  I  never  would  place  han  in  a  situation 
in  which  he  would  be  subjected  to  reproach  and 
to  the  sneers  of  his  contemporaries,  on  account  of 
his  inability  to  maintain  a  respectable  position  in 
that  society  in  which  his  duties  placed  him-  Nor 
would  I  make  this  an  office  for  a  irlimster'to  go 
abroad  for  one  year  to  take  the  outfit  and  the 
salary,  and  come  back.  1  would  make  it  such  an 
office  that  we  could  keep  a  resident  minister  abroad 
for  at  least  more  than  one  year,  without  subjecting 
himself  to  mortification,  not  by  comparison,  but 
by  contrast  with  those  similarly  situated  with  him- 
self. It  is  not  right,  and  I  have  never  heard  a 
foreign  ambassador  come  home  but  who  gave  the 
same  testimony.  All  persons  who  have  been 
abroad  concur  in  this.  1  am  no  aristocrat  at  all  ; 
but,  however  parsimonious  I  nnght  be  with  regard 
to  myself,  wken  1  send  others  abroad,  making 
them  representatives  in  some  measure  of  my  coun- 
try, they  should  not  be  placed  m  a  situation  to  be 
mortified  on  account  of  the  want  of  a  lew  dollars 
to  enable  them  to  live  in  a  style  comporting  with 
the  dignity  of  their  station.  I  shall  vote,  therefore, 
for  this  amendment  with  great  pleasure. 

Mr.  ALLEN.  Mr. President,  1  shall voteagainst 
this  amendment,  the  object  of  which  is  to  increase 
the  respectability  of  soihe  of  our  representatives  in 


foreign  countries.  I  think  we  shall  accomplish 
that  object  far  more  directly  and  with  far  more  cer-  • 
lainty  by  paying  more  attention  to  the  selection  of 
the  men  who  are  appointed  to  those  places.  I  sup- 
pose it  is  in  Europe  as  here,  that  men  are  expected 
to  live  in  a  style  comporting  with  their  known 
means  of  life;  and  I  suppose  that,  inasmuch  as  it 
is  universally  known  that  American  ministers  rep- 
resent a  plain  republican  people,  and  that  they  are 
limited  in  their  compensations  to  nine  thousand 
dollars  per  annum,  no  sensible  man,  representing 
any  great  nation,  no  matter  where  such  minister 
may  reside,  will  expect  an  American  minister, 
under  such  circumstances,  to  indulge  in  all  the  ex- 
travagance which  is  exhibited  by  the  representa- 
tive of  sovereignty,  who  pay  largely,  iruorder  to 
manife'st  in  some  degree  their  magnificence  and 
grandeur  by  the  style  of  life  which  their  ministers 
lead.  Now,  sir,  it  is  a  universal  truth,  without  one 
solitary  exception  anywhere,  that  public  function- 
aries should  always  live  up  to  the  salary  which 
they  receive,  and  that  the  community  in  which  they 
live  expect  them  to  live  up  to  that  salary,  and  not 
above  it.  Why,  sir,  of  all  the  public  functionaries 
of  this  Government,  considering  the  relation  which 
they  bear  to  the  Government,  perhaps  the  members 
of  this  body  are  less  paid  than  any  other.  The 
salane's  of  members  of  this  body  are  about  fifteen 
hundred  dollars  a  year.  This  body  is  composed 
of  the  ambassadors  of  the  States,  representing  sov- 
ereign States  in  the  capital  of  the  country,  visited 
by  their  constituents,  having  to  incur  many  ex- 
penses incidental  to  their  position  over  and  above 
the  expense  of  maintenance.  Senators  of  the  sov- 
ereign States,  exercising  the  high  functions  which 
this  body  is  known  to  possess,  live  in  the  capital 
of  this  country  upon  $1,500  a  year,  and  hold  rank 
equal  to  the  members  of  the  Cabinet,  above  that 
of  any  foreign  minister,  while  it  is  proposed  by 
this  amendment  to  give  some  of  these  foreign  min- 
isters $20,000  a  year.  1  desire  to  know  whether 
the  respectability  of  the  members  of  this  body  is 
less  because  they  do  not  keep  open  house  and 
entertain  everybody  on  fifteen  hundred  dollars  a 
year?  whether  it  is  less  than  that  of  the  French 
Minister,  or  of  the  Russian  Minister,  or  of  .the 
British  Minister?  I  think  not,  sir;  and  I  trust 
that  the  principle  will  never  be  established  that  the 
dignity  and  respectability  of  a  public  functionary 
depend  upon  the  amount  of  money  he  receives  and 
the  number  of  entertainments  he  is  enabled  to  give. 
Is  it  expected  in  London  that  the  representative 
of  a  plain  republican  people,  of  a  Government  the 
object  of  imitation  the  world  over,  wherever  a 
people  can  sjjfsak,  and  largely  so,  because  its  taxes 
are  comparatively  light  and  its  administration  com- 
paratively economical — is  it  possible  that  "the  rep- 
resentative of  such  a  Government  shall  be  expected 
by  any  sensible  corps,  diplomatic  or  otherwise,  to 
live  in  a  style  equal  to  that  of  a  representative  of 
"  the  Autocrat  of  all  the  Russias"  at  the  Court  of 
St.  James?  No,  sir.  Upon  the  principle  of  sueh 
reasoning,  you  must,  if  you  wish  to  put  your 
country  upon  a  level  with  the  first  countries  of  the 
world,  adopt  the  criterion  of  salary  which  the  first 
country  pays — adopt  the  Russian  "criterion.  Now, 
sir,  it  is  to  be  recollected  that  we  have  no  missions 
of  the  first  grade.  No  such  thing.  Our  highest 
mission  is  a  mission  of  the  second  grade.  We 
have  no  ambassadors,  because  we  have  no  sover- 
eign in  this  country  to  be  represented.  An  am- 
bassador differs- from  a  minister  in  this  particular: 
that  the  former  represents  the  majesty  of  the 
crown.  We  have  no  crown,  and  therefore  no 
ambassadors  to  represent  it,  and  our  ministers  are- 
not  expected  anywhere  to  live  in  a  style  equal  to 
the  style  of  those  representing  the  crowned  heads 
of  Europe.     No  such  thing. 

Sir,  we  have  two  sorts  of  men  who  areappointed 
to  fill  missionsjonedescriptionof  whom  (there have 
been  a  few)  have  been  wealthy  men.  Well,  what 
had  been  the  standard  of  their  expenses?  It  has 
been  very  great.  There  was  sent  on  the  mission  to 
France,  some  years  ago,  a  gentleman  of  the  name 
of  Brown,  a  man  of  large  wealth,  who  lived  in  a 
style  which  required  some  twenty-five  or  thirty 
thousand  dollars  a  year  to  support  him.  Since  ihat 
time  we  have  had  several  other  wealthy  ministers, 
and  they  have  kept  up  the  style  to  the  standard  of 
twenty-five  or  thirty  thousar/d  dollars  a  year.  It 
was  that  circumstance  that  created  the  necessity 
for  their  successors  to  live  in  the  same  extravagant 
style.  There  is  another  class  of  men  appointed  to 
fill  missions,  who  go  out  and  return,  and   bring 
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back  all  (heir  salaries;  who  do  not  spend  any. 
This  class  go  out  on  a  job  to  repair  exhausted  for- 
tunes. They  save  their  salaries,  and  when  they 
are  contrasted  by  their  style  of  life  with  those  who 
have  gone  out  rich,  and  have  spent  their  salaries  in 
supporting  something  of  style,  from  this  comes  the 
complaint  that  they  lived  shabbily. 

Sir,  this  is  a  bad  time  to  begin  augmenting  ex- 
penses.   We  are  at  the  close  of  a  war,  with  a  war 
debt  hanging  heavily  upon  the  pocket  of  the  coun- 
try.    We  are  at  a  time  when   borrowed  money 
has  to  be  paid.     I  trust  that  this  is  not  an  indica- 
tion of  the  opening  of  a  new  chapter,  the  begin- 
ning of  splendor  and  magnificence  in  the  opera- 
tions of  this  Government.     I  trust  that  this  is  not 
an  announcement  that  we  are  about  to  resort  to 
the  exploded  maxims  of  a  magnificent  and  splen- 
did Government,  and   that,  too,  at  a  time  when  a 
national  debt  stares  us  in  the  face,     it  has  been 
said   by   the   Senator   from  Massachusetts,   [Mr. 
Webster,]   that  the  scale  of  these  salaries  was 
Sxed  sixty  years  ago,  when  living  was  cheaper 
than  it  is  now.     Our  business  is  now  with  diplo- 
matic living,  and  I  say  that  the  assertion  of  the 
Senator  is  a  mistake.     Diplomatic  life  is  not  as 
extravagant  now  a3  it  was  sixty  years  ago,  by 
any  means.     Most  European  governments,  have 
retrenched  and  reformed,  within  this  period,  their 
diplomatic  expenses.    Why,  sir,  there  was  a  time 
in   the  world's  history  when   the  sending  of  an 
embassy  cost  more  money  than   twenty  modern 
embassies.     I  can  cite  cases  of  that  sort  from  the 
history  of  England  or  any  other  nation.     This 
very  French  Government  has  reformed  its  own 
expenses  in  this  particular.     The  salaries  of  their 
minister   here,  and  of  their   ministers  to  all  the 
courts  of  the  world,  and  of  the  public  function- 
aries throughout  France,  have  been  greatly  cur- 
tailed; and  that,  too,  before  the  late  revolution. 
Thay  were  curtailed  under  Louis  Philippe,  in  con- 
sequence of  the  events  of  July,  1830;  they  were 
curtailed  under  a  monarchy  and  brought  down  to 
the  simplicity  of  the  republican  standard.     Now, 
sir,  at  a  time  when  the  whole  tone  and  temper  of 
the  world  is  changing  on  this  subject,  in  private  as 
well  as  in  public  life — when  the  mere  magnificence 
of  any  man's  residence,  or  the  number  of  dinners 
he  gives  does  not  constitute,  as  it  formerly  did,  so 
large  a  part  of  his  importance  in  the  world — when 
the  individual  is  more  looked  to,  when  his  capa- 
city for  usefulness,  his  intelligence,  the  purity  of 
his  character;  in  a  word,  when   the   man  has  be- 
come more  important  and  the  circumstances  that 
surround   him  less  important, — I  say  at   a  time 
when  the  sentiment  of  the  world  is  undergoing 
such  a  change,  it  does  not  become  us  to  get  back 
that  sentiment,  and  ascribe  by  our  action  so  much 
importance  to  the  adventitious  circumstances  that 
surround   the  man,  and  so  little  to  the  man  him- 
self.    I  never  heard  of  any  of  our  able  men  sent 
abroad — and  1  could  name  here  a  long  chapter  of 
able    men — men   like  yourself,  sir — who  wanted 
respectability  wherever  they  were  sent,  whether 
they  were  poor  or  rich.    No,  sir;  I  would  not  give 
a  farthing  for  that  kind  of  opinion  of  which  the 
Senator  spoke,  the  description  of  a  man's  carriage. 
Real  greatness  does  not  require  these  exterior  or- 
naments. It  is  personal  deficiency  that  requires  to 
be  made'up  by  these   artificial  trappings.     Select 
able  men,  men  of  weight  and  character,  acquired 
by  their  known   public  virtue  and  their  known 
abilities,  and  they  will  be  respected  wherever  they 
are  sent,  if  at  the  points  of  their  destination  there 
be  sensible  men. 

Sir,  the  Emperor  Napoleon  understood  all  these 
things  very  well.  When  it  was  necessary  to  im- 
press the  Emperor  Alexander  with  an  idea  of  his 
magnificence  and  the  grandeur  of  the  French  em- 
pire, he  sent  his  favorite  Caulincourt,  giving  him 
a  general  draft  on  the  French  treasury,  and  told 
'him  to  live  in  a  style  comparing  with  the  majesty 
of  his  Crown.  So  he  did.  At  that  very  time,  the 
Emperor  Napo|eon  wore  an  old  grey  coat  that  had 
been  patched  on  one  arm,  and  a  pair  of  boots  that 
had  been  half-soled,  utterly  condemning  in  his 
own  person,  and  treating  with  scorn,  the  idle  trap- 
pings which  he  had  directed  to  be  employed  by 
his  minister  to  dazzle  the  imagination  of  the  "Au- 
tocrat of  all  the  Russias."  I  hope  that  we  are  not 
going  to  get  into  this  practice.  If  money  is  to  con- 
stitute respectability,  then  the  more  money  you 
give  the  more  respectable  you  will  be;  and  if  you 
wish  to  have  your  ministers  as  respectable  as  the 
representatives  of  any  other  court,  you  must  give 


as  much  as  any  other  court.  If  that  is  the  system 
of  reasoning,  1  believe  that  the  Russian  court  is 
the  most  e'xpensive.  I  do  not  mean  the  expense 
of  living  at  St.  Petersburg,  but  I  mean-  that  the 
Russian  Government  pays  more  than  any  other 
to  its  diplomatic  agents.  And  it  will  be  found, 
that  in  proportion  to  the  despotic  tendency  of  any 
Government,  in  that  proportion  does  it  pay  its 
public  functionaries  the  world  over;  and  there  are 
solid  reasons  for  it.  It  is  a  bad  time  to  commence 
this  system.  Whenever,  Mr.  President,  the  time 
arrives  that  all  these  missions  are  vacant — when 
nobody  can  be  found  to  fill  them — when  no  man 
of  sense  and  experiencecan  be  found  to  fill  them,, 
it  wiil  be  time  enough  to  treat  this  thing  as  a  diffi- 
culty, and  look  out  for  a  remedy.  But  I  take  it 
that,  now-a-days,  these  missions  are  filled  with 
facility.  Some  distinguished  men  of  the  country 
go  upon  these  missions  who  are  not  rich,  and 
they  choose  between  glory  and  opulence.'  They 
have  their  choice  to  enjoy  the  honor  of  this  high 
dignity  or  stay  at  home  and  make  money,  and 
they  take  their  choice  by  pursuing  honor  and  dis- 
tinction, and  turning  their  back  upon  fortune.  It 
is  their  own  look-out.  But  none  of  these  mis- 
sions have  been  found  unfilled.  And  I  say  that  we 
are  setting  a  bad  example;  we  are  reversing  the 
direct  tendency  of  the  universal  sentiment  of  man- 
kind, in  trying  to  attach  importance  to  adventitious 
circumstances,  instead  of  attaching  it  to  individuals 
and  to  men.  I  think,  therefore,  that  it  will  be 
wise  and  proper  to  vote  down  this  amendment, 
until  the  President  shall  s*nd  us  information,  that 
in  consequence  of  the  smallness  of  the  salary,  he 
cannot  find  competent  persons  to  fill  these  offices. 
When  he  shall  send  in  that  kind  of  a  message,  it 
will  be  time  enough  for  the  Senate  to  look  round 
for  a  remedy  of  the  evil. 

Mr. -BUTLER.  Mr.  President,  I  know,  that" 
this  is  a  theme  for  declamation.  1  know  it  affords 
many  topics  for  popular  prejudice.  I  do  not  say 
that  the  gentleman  who  has  just  spoken  lias  ap- 
pealed to  popular  prejudice.  1  believe  that  he  has 
spoken  the  deliberate  convictions  of  his  own  mind. 
1  will  draw  the  contrast  to  the  honorable  gentle- 
man, between  the  jobber  who  takes  the  office  to 
make  money  and  save  his  salary,  and  the  gentle- 
man who,  acting  on  high  responsibility  of  his  na- 
tion, makes  a  sacrifice  of  his  own  fortune.  Who 
should  be  preferred?  The  man  that  would  go  to 
Europe  to  fill  one  of  these  offices,  and  live  in  a  cold 
cellar  or  in  a  garret,  to  save  his  money — who 
would  see  no  society,  and  come  back  as  ignorant 
as  when  he  went  there,  having  had  none  of  the 
opportunities  of  being  in  society,  none  of  the  ordi- 
nary channels  of  communication  by  social  inter- 
course and  by  his  position;  or  one  who  could 
assimilate  himself  to  the  society  in  which  he  lived? 
Since  the  gentleman  has  chosen  to  speak  of  it,  1 
would  say  that  I,  for  one,  would  live  upon  a  farm, 
with  five  hundred  a  year,  with  my  shoes  half- 
soled,  and  my  coat  patched,  and  live  respectably. 
But  when  I  sent  my  son,  or  any  one  else,  abroad, 
he  should  go  as  a  gentleman;  he  should  not  be 
placed  in  a  situation  where  he  would  be  subjected 
to  mortification  by  contrast;  where  ever  man  could 
insult  him  by  taunts  on  his  condition. 

The  gentleman  says  that  men  can  be  procured 
to  fill  these  missions  for  nine  thousand  dollars  a 
year,  plenty  of  them.  Why,  sir,  if  the  Executive 
of  this  Government  to-morrow  were  to  advertise 
for  ministers  at  fifteen  hundred  dollars  a  year,  he 
would  find  applicants  enough. 

Mr.  WEBSTER,  (in  his  seat.)  Aye,  for  five 
hundred  dollars. 

Mr.  BUTLER.  Applicants  enough  could  be 
found  at  five  hundred  dollars  a  year  !  And  how 
would  they  live?  They  would  live  in  oyster  cel- 
lars [laughter]  among  the  sailors,  or  in  the  lanes 
and  alleys.  With  whom  would  they  associate? 
They  might  be  distinguished  for  the  acuteness  of 
their  wit.  I  will  not  undertake  to  say  that  men 
of  that  kind  might  not  be  called  into  good  society, 
on  account  of  their  wit  and  jocularity.  They 
might  be  men  from  the  grog-shops, "keen  in  then- 
wit,  sharp  in  their  reply,  vulgar  in  their  deport- 
ment. You  couid  find  men,  if  you  would  try,  who 
would  go  not  only  for  fifteen,  but  for  five  hundred 
dollars  a  year.  But  do'es  it  become  this  country, 
with  its  immense  resources,  when  we  are  giving 
out  thousands  and  millions  when  application  is 
made  for  a  claim  by  stock-jobbers,  when  we  are 
pouring  money  out  of  the  .treasury  like  water  out 
of  a  basket,  that  we  should  call  upon  our  repre- 


sentatives abroad  to  live  differently  from  the  con- 
dition of  gentlemen  similarly  situated?  I  have  no 
idea  of  doing  so,  especially  when,  as  I  said  before, 
it  has  been  the  concurrent  testimony  of  all  who 
have  gone  abroad,  and  therefore  I  cannot  be  mis- 
taken. The  Senator  says  you  may  find  men  who 
will  go  abroad  of  equal  talent  with  those  who  have 
made  sacrifices  of  their  fortune.  I  do  not  doubt 
it.  But  if  they  do  not  inspire  that  respect  and  do 
not  command  that  position  in  soeiety  that  would 
enable  them  to  represent  you  properly,  they  ought 
not  to  go  there. 

The  gentleman  says  that  some  go  there  to  repair 
exhausted  fortunes,  but  that  they  have  not  com- 
manded that  respect  which  the  representatives  of 
such  a  country  as  this  should  command.  1  respect  ' 
the  primitive  days  of  the  Republic,  because  our 
public  functionaries  held  the  public  money  that 
was  given  to  them  in  the  form  of  salaries,  for  the 
benefit  of  the  public  and  fcrr  the  benefit  of  the 
country.  General  Washington  saved  nothing  of 
his  salary,  but  he  spent  all  that  was  given  to  him. 
So  did  Mr.  Adams,  Mr.  Jefferson,  Mr.  Madison, 
Mr.  Monroe;  and  I  respect  them  for  it.  And  1 
respect  those  who  have  so  much  regard  for  the 
honor  and  dignity  of  their  country  as  to  be  willing 
to  make  a  sacrifice  for  it.  Such  are  the  men  who 
should  represent  our  country  abroad,  and  not  your 
stock-jobbing  gentleman  who  goes  there  to  save 
his  money.  Sir,  of  all  propositions  that  can  be 
brought  forward,  such  a  one  as  this,  that  a  man 
is  to  go  abroad  as  a  representative  of  this  Republic 
to  3ave  money — to  make  money — is  most  revolting 
to  my  nature.- 

Sir,  I  know  that  these  are  themes  on  which  the 
gentlemen  from  Ohio  [Mr.  Allen]  has  indulged  ir» 
a  strain  of  declamation  which,  I  have  no  doubt, 
is  suitable  to  the  popular  feeling  upon  this  subject. 
But  are  we  not  called  upon  to  act  on  higher  con- 
siderations when  we  know  that  it  is  unjust,  very 
unjust?  John  Randolph  very  properly  remarked, 
when  it  was  said  that  the  patronage  of  the  Gov- 
ernment was  averrated:  "To  be  sure  it  wa3  over- 
rated: it  may  be  overrated.  I  know,"  said  he, 
"that  we  cannot  give  to  those  who  apply  equal 
to  their  expectations;  but  1  know,  that  with  one 
bone  I  cancallfive  hundred  dogs."  Iffive  hundred, 
a  thousand,  or  fifteen  hundred  dollars  were  offered 
for  one  of  these  missions,  dogs  enough  could  be 
got  to  take  them.  But  the  very  class  of  persons 
who  would  takeaforeign  mission  for  five  hundred, 
a  thousand,  or  fifteen  hundred  dollars,  (I  will  not 
say  for  nine  thousand,  for  we  have  had  gentlemen 
to  go  for  that,)  would  disgrace  their  station.  As 
I  said  before,  I  could  live  on  a  farm  with  five 
hundred  a  year,  but  when  I  sent  my  son  abroad  1 
would  never  put  him  in  a  position  in  which  he 
should  feel  the  sense  of  degradation  or  inequality 
with  anybody.  It  is  wrong  (and  most  of  those 
who  speak  on  this  subject  know  that  it  is  wrong) 
to  place  our  ministers  in  such  a  position.  On  this 
subject,  I  think  we  should  lift  ourselves  above 
popular  prejudices.  I  believe  that  the  people,  if 
you  appeal  to  their  pride,  would  despise  the  man 
who  would  go  abroad  to  represent  his  country  in 
order  to  save  money.  The  humblest  man  in  the 
community  would  despise  such  a  one.  That  is 
the  popular  tone  on  this  subject.  It  is  the  popular 
feeling  so  far  as  I  know.  They  expect  it  of  you, 
and  it  ought  to  be  so.  And  when  you  choose 
to  make  it  a  subject  of  declamation,  it  should  be 
received  in  the  same  tone. 

Mr.  BERRIEN.  Mr.  President,  I  do  not  rise 
for  the  purpose  of  making  a  speech,  but  to  sug- 
gest to  the  Senate  that  we  have  arrived  at  ten 
o'clock,  that  we  have  duties  to  perform  to-mor- 
row, that  there  are  many  seats  now  vacant,  and 
although  I  would  be  quite  willing  to  listen  to  the 
very  interesting  discussion  on  this  subject  by  the 
Senator  from  South  Carolina,  [Mr.  Butler,]  yet, 
in  the  situation  in  which  the  Senate  is  placed,  it 
would  be  improper  to  proceed  further.  I  move, 
therefore,  that  the  Senate  adjourn. 

The  motion  was  agreed  to,  and  the  Senate  ad- 
journed. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  February  26,  1849. 
The  Journal  of  Saturday  was  read  and  approved. 

PRISONERS  OF  WAR  IN  MEXICO. 
Mr.  GAINES  moved  that  the  rules  of  the  House 
be  suspended,  for  the  purpose  of  proceedingat  this 
time  to  the  consideration  of  the  bill  which  passed 
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the  Senate  about  a  year  ago,  to  allow  subsistence 
to  certain  Arkansas  and  other  volunteers,  who  had 
been  prisoners  of  war  in  Mexico. 

The  SPEAKER  said  he  understood  the  bill  was 
in  Committee  of  the  Whole. 

Mr.  GAINES  thereupon  moved  that  the  com- 
mittee be  discharged  from  the  further  considera- 
tion of  the  said,  bill. 

The  motion  having  been  agreed  to,  and  the  bill 
being  thus  before  the  House,  on  the  question  of  its 
third  reading —  .  # 

Mr.  GAINES  mpved  the-previous  question. 
■     Mr.  BURT   rose   to   inquire  of  the   Speaker, 
whether  there  were  not  certain  amendments  which 
had  been  reported  to  the  bill  from  the  Committee 
on  Military  Affairs? 

The  SPEAKER  said  he  had  no  knowledge  of 
such  amendments. 

The  SPEAKER  then  said,  that  the  Clerk  stated 
that  there  were  no  such  amendments.  The  en- 
dorsement on  the  bill  was,  that  it  had  been  reported 
by  the  gentleman  from  New  York,  from  the  Com- 
mittee on  Military  Affairs,  without  amendment. 

The  previous  question  was  then  seconded;  the 
main  question  was  ordered,  and  the  bill  having 
been  ordered  to  a  third  reading  at  this  time,  was 
read  a  third  time  and  passed. 

ROAD  FROM  LAKE  SUPERIOR  TO  THE  MIS- 
SISSIPPI. 

Mr.  SMITH,  of  Illinois,  asked  the  unanimous 
consentof  the  House  to  report  a  bill  from  the  Com- 
mittee on  Roads  and  Canals,  for  the  benefit  (he 
said)  of  the  new  Territory,  (presumed  to  be  Min- 
esota;)  he  trusted  there  would  be  no  objection. 

Objections  were  made. 

Mr.  SMITH  moved  a  suspension  of  the  rules, 
for  the  purpose  of  enabling  him  to  report  the  bill. 

The  title  of  the  bill  was  read  as  follows:  "  A  bill 
to  provide  for  opening  a  road  from  Lake  Superior, 
by  the  way  of  the  Falls  of  Saint  Croix,  Marine 
Mills,  Stillwater,  and  Saint  Paul's,  to  PointDoug- 
lass, on  the  Missisippi  river.'' 

The  bill  was  then  read  through. 

And  the  question,  "  Shall  the  rules  be  suspend- 
ed?" was  taken,  and  decided  in  the  negative. 

So  the  bill  was  not  received. 

EXTRA  COMPENSATION. 

Mr.  TALLMADGE  offered  the  following  reso- 
lution.- 

Resolved,  That  there  be  paid  out  of  the  contingent  fund  of 
the  House,  to  the  Postmaster,  Chaplain,  Sergeant-atarms, 
Doorkeeper,  assistant  clerks,  messengers,  pages,  laborers, 
folders,  persons  employed  in  the  folding-room,  arid  police  of 
the  Capitol,  with  its  messenger  and  laborer,  the  same  amount 
of  extra  compensation  as  was  allowed  at  the  last  session  of 
the  present  Congress. 

Mr.  BRODHEAD  objected. 

Mr.  TALLMADGE  moved  the  previous  ques- 
tion orf  the  adoption  of  the  resolution. 

A  question  of  order  was  raised  as  to  the  right  of 
the  gentleman  from  New  York  to  offer  it. 
■  The  SPEAKER  stated  that  this  being  resolu- 
tion day,  and  the  call  resting  with  the  State  of 
New  York,  the  gentleman  had  a  right  to  insist  on 
the  State  being  called. 

So  the  resolution  being  regularly  before  the 
House — 

Mr.  COBB,  of  Georgia,  moved  that  it  be  laid  on 
the,  (.able,  and  asked  the  yeas  and  nays;  which 
were  ordered. 

Mr.  HALE  aske(Pfor  the  reading  of  the  resolu- 
tion; which  was  again  read. 

Mr.  HUDSON  desired  to  inquire  whether  there 
was  not  an  express  rule  of  the  House  against  the 
passage  of  any  such  resolution  ? 

Mr.  HOUSTON,  of  Alabama,  said  there  was 
an  express  rule,  and  an  express  law  against  it  too. 

The  SPEAKER'S  reply  to  Mr.  Hudson's  in- 
quiry was  not  heard. 

The  question,  Shall  the  resolution  be  laid  on  the 
table?  was  then  taken,  and  decided  in  the  affirma- 
tive— yeas  67,  nays  50. 

So  the  resolution- was  laid  on  the  table. 
RESOLUTIONS  OF  NEW  JERSEY. 

Mr.  HAMPTON,  of  New  Jersey,  by  leave,  pre- 
sented joint  resolutions  of  the  Legislature  of  the 
State  of  New  Jersey  relative  to  a  light-house  at  the 
mouth  of  Maurice  river,  and  beacon-lights  in  New- 
ark bay,  in  said  State;  which  were  referred  to  the 
C o m m ittee  on  C o m  merce ,  and  ordered  to  be  prin  ted . 

On  motion  of  Mr.  HAMPTON,  of  New  Jersey, 
by  leave, 

Resolved,  That  the  Committee  on  Commerce  be  instructed 
to  inquire  into  the  expediency  of  erecting  a  light-house  on 


the  east  point  of  the  mouth  of  Maurice  river,  in  the  State  of 
New  Jersey,  and  that  they  report  by  bill  or  otherwise. 

PAY  DEPARTMENT  OF  THE  ARMY. 

Mr.'BURT  said  he  felt  himself  constrained  to 
ask  the  House  to  take  up  the  bill  which  was  on 
the  Speaker's  table  to  reorganize  the  Pay  depart- 
ment of  the  army.  He  was  sure  it  would  not  take 
thirty  minutes  of  the  time  of  the  House,  and  he 
trusted  that  no  objection'  would  be  made  to  taking 
it  up. 

The  SPEAKER.  The  Chair  understands  the 
gentleman  from  South  Carolina  to  ask  the  unani- 
mous consent  of  the  House  to  take  up  the  bill  to 
reorganize  the  Pay  department  of  the  army. 

Mr.  WENTWORTH.  The  gentleman  can  ac- 
complish his  object  as  well,  and  accommodate  the 
rest  of  us  in  the  same  way,  by  moving  a  suspen- 
sion of  the  rules,  to  proceed  to  business"  on  the 
Speaker's  table.  Let  the  business  come  up  in  its 
order.  I  move  to  suspend  (he  rules,  to  proceed  to 
business  on  the  Speaker's  table  in  its  order. 

Mr.  BURT.  1  am  afraid  of  nothing  which  is 
on  the  Speaker's  table.  I  assure  the  gentleman 
from  Illinois  that  I  believe  there  is  so  much  busi- 
ness there  that  I  fear  we  shall  not  be  able  to  reach 
the  bill  which  I  propose  to  bring  before  the  House. 
I  trust  there  will  be  no  objection  to  taking  up  the 
bill. 

The  SPEAKER.  The  Chair  understands  that 
objection  is  made  to  the  proposition  of  the  gentle- 
man from  South  Carolina. 

Mr.  BURT.  Then  I  move  to  suspend  the  rules, 
to  take  up  the  bill  to  which  I  have  alluded. 

Mr.  ASHMUN.  Allow  me  to  make  a  sugges- 
tion to  the  gentleman  from  South  Carolina.  If  we 
had  the  Committee  of  the  Whole  on  the  state  of 
the  Union  discharged  from  the  consideration  of 
that  bill,  and  it  were  on  the  Speaker's  table,  there 
would  be  no  objection  to  taking  it  up. 

Mr.  BURT.  It  is  already  on  the  Speaker's 
table. 

The  SPEAKER  announced  the  question  on  the 
motion  of  Mr.  Burt  to  suspend  the  rules. 

Mr.  ASHMUN.  I  wish  to  inquire  of  the 
Speaker  where  the  bill  stands? 

Mr.  BURT.     It  stands  on  the  Speaker's  table. 

The  SPEAKER.  It  is  the  eleventh  bill  on  the 
Speaker's  table. 

Mr.  ASHMUN  made  a  remark  which  was  in- 
audible to  the  reporter. 

The  question  was  taken  on  the  motion  to  sus- 
pend the  rules,  and  was  decided  in  the  negative. 

Mr.  BOWDON  moved  that  the  rules  be  sus- 
pended, for  the  purpose  of  enabling  him,  from  the 
select  committee  composed  of  the  members  of  the 
House  from  the  Slate  of  Alabama,  to  report  a  bill 
for  the  relief  of  the  citizens  of  Cedar  Bluff,  in  the 
State  of  Alabama,  and  for  other  purposes,  accom- 
panied by  a  report  in  writing. 

And  the  question  being  taken  on  the  suspension 
of  the  rules,  it  Was  decided  in  the  negative. 

Mr.  WENTWORTH  objected  to  the  reception 
of  reports  out  of  order,  and  called  for  their  recep- 
tion in  order. 

Mr.  BOWDON  moved  a  suspension  of  the  rules, 
to  allow  him  to  make  the  report:  rejected. 

Mr.   HAMPTON,  of  New  Jersey,  from  the 
Committee  on  Enrolled  Bills,  made  a  report. 
TERMINATION  OF  TERRITORIAL  DEBATE. 

Mr.  SMITH,  of  Indiana,  offered  the  following 
resolution: 

Resolved,  That,  all  debate  in  Committee  of  the  Whole 
House  on  the  state  of  the  Union  on  the  bill  to  establish  the 
Territorial  Government  of  Upper  California  shall  cease  in 
two  hourss  after  the  committee  shall  resume  its  considera- 
tion, (if  the  committee  shall  notsooner  come  to  a  conclusion 
upon  the  same,)  and  the  committee  shall  then  proceed  to 
vote  on  such  amendments  as  may  be  pending  or  offered  to 
the  same,  and  shall  report  to  the  House,  with  such  amend- 
ments as  may  be  agreed  to  by  the  committee. 

Mr.  ROOT  wished  to  make  an  inquiry  of  the 
gentleman  from  Indiana. 

The  SPEAKER.  Does  the  gentleman  from 
Indiana  give  way? 

Mr.  SMITH  yielded. 

Mr.  ROOT  only  wished  to  say  this  to  the  gen- 
tleman from  Indiana:  The  gentleman  had  reported 
this  bill;  he  was  entitled  to  the  full  credit  of  it.  It 
was  known  that  he  (Mr.  R.)  had  offered  a  resolu- 
tion instructing  the  Committee  on  Territories  to 
report  these  territorial  bills.  For  that  reason,  more 
than  for  any  other,  he  wished  to  speak.  He  could 
not  hope  for  an  opportunity  under  this  resolution. 
He  hoped  the  gentleman  would  allow  the  time  to 
be  postponed  until  to-morrow  at  twelve  o'clock. 


Mr.  BURT.     Is  this  debate  in  order? 

Mr.  SMITH.  This  bill  was  drawn  up  and  or- 
dered to  be  reported  by  the  committee  long  before 
the  resolution  of  the  gentleman  from  Ohio  was 
adopted,  so  that  the  gentleman's  resolution  had  no 
effect  upon  that  report.  I  do  not  wish  to  close  this 
debate,  unless  it  is  the  disposition  of  the  House  to 
do  so.  ' 

Mr.  ROOT.  We  have  had  one  speech  on  this 
bill;  another  hour  is  already  appropriated,  and  but 
one  hour  will  be  left  under  the  resolution.  I  will 
move  to  amend  the  resolution  to  extend  the  time 
until  some  hour  to-morrow  which  shall  suit  the 
committee. 

Several  suggestions  as  to  the  hour  were  made  by 
gentlemen  in  their  seats;  in  accordance  with  which, 

Mr.  ROOT  finally  moved  to  amend  the  resolu- 
tion by  substituting  for  the  time  indicated  therein, 
"  twelve  o'clock  to-morrow." 

Mr.  SMITH  declined  to  accept  the  amendment 
as  a  modification  of  his  resolution. 

Mr.  GPlEELEY  inquired  if  the  resolution  in- 
cluded both  the  territorial  bills? 

The  SPEAKER  replied  that  but  one  bill  had 
been  taken  up  by  the  committee,  and  one  bill  only 
could  therefore  be  the  subject  of  this  resolution. 

The  questions  being  severally  taken,  the  amend- 
ment of  Mr.  Root  was  agreed  to,  and  the  resolu- 
tion as  amended  was  adopted. 

A  motion  to  reconsider  this  vote  was  subse- 
quently made  by  Mr.  SMITH,  of  Indiana,  and, 
on  his  motion,  was  laid  on  the  table. 

RESOLUTIONS LEGISLATURE  OF  VIRGINIA. 

Mr.  ATKINSON  asked  the  general  consent  of 
the  House  to  present  certain  resolutions  which  had 
been  adopted  by  the  Legislature  of  Virginia,  and 
which  he  would  ask  the  Clerk  to  read. 

[Cries  of"  Don't  read  them!"] 

The  resolutions  were  sent  up  to  the  table,  but 
Mr.  A.,  in  compliance  with  indications  in  the 
House,  did  not  press  their  reading. 

These  resolutions,  sir,  (he  was  proceeding  to 
say) 

The  SPEAKER  interposed  and  said,  the  Chair 
must  state  to  the  gentleman  from  Virginia  that  the 
resolutions  had  not  been  received.  If  no  objection 
was  made,  they  would  be  received. 

Objection  was  made,  (by  whom  the  reporter  was 
unable  to  see.) 

The  SPEAKER.  Objection  is  made  on  the  left. 

Mr.  ATKINSON.  I  ask  that  they  be  read, 
then. 

The  SPEAKER.  They  will  be  read  by  gen- 
eral consent. 

Mr.  ATKINSOlt.  If  the  gentleman  will  with- 
draw his  objection  to  the  reception  of  the  resolu- 
tions, I  will  withdraw  the  call  for  the  reading.  I 
wish  only  to  speak  five  minutes  to  the  House. 

It  is  the  application  (said  he)  of  a  sovereign  State 
of  this  Union,  entitled  to  be  respected  in  this  Hall 
and  everywhere  else 

[Cries  of"  Order,"  "  order,"  and  objections.] 

The  SPEAKER.  Objection  is  made  to  the  gen- 
tleman's proceeding. 

Mr.  ATKINSON.  I  presume  there  is  no  ob- 
jection.    [Laughter.] 

The  SPEAKER  repeated  that  objection  was 
made. 

Mr.  ATKINSON.  Well,  I  move  that  the  rules 
be  suspended,  for  the  purpose  of  presenting  a  series 
of  resolutions  which  have  been  adopted  by  the 
Legislature  of  Virginia,  and  I  hope  the  courtesy 
of  this  House  will  be  extended  to  me. 

The  question  was  taken,  and  the  rules  were 
suspended. 

So  the  resolutions  -were  received. 

[These  resolutions  are  the  same  as  those  pre- 
sented in  the  Senate  on  the  5th  day  of  February, 
by  Mr.  Hunter,  and  published  in  this  paper.] 

Mr.  ATKINSON.  The  resolutions  which  I  pre- 
sent, coming  from  the  Legislature  of  Virginia,  [cries 
of  "Order !"]  were  adopted  two  years  since 

Mr.  RUMSEY.  Has  the  gentleman  from  Vir- 
ginia the  right  to  debate  these  resolutions? 

The  SPEAKER.  The  gentleman  from  Virginia 
has  not  proposed  any  reference  of  these  resolutions. 

Mr.  ATKINSON.  I  move  to  lay  these  resolu- 
tions, on  the  table,  and  that  they  be  printed;  and  I 
desire  to  say  a  word  why  that  should  be  done. 

Mr.  RUMSEY.  I  object  to  the  gentleman's 
making  any  speech. 

The" SPEAKER  called  the  House  to  order,  and 
requested  gentlemen  to  take  their  seats. 
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Mr.  ATKINSON.    Am  I  entitled  to  the  floor  ? 

The  SPEAKER.     The  presentation  of  these 

resolutions  is  in  the  nature  of  the  presentation  of 

1    petitions.     No  petition  can  be  debated  on  the  day 

on  which  it  is  offered.     The  gentleman  must  ask 

leave  of  the  House  before  he  can  proceed. 

Mr.  ATKINSON.  I  have  done  all  that  an  hon- 
orable man  can  do  to  an  honorable  man,  and  to  an 
honorable  House.  I  have  made  an  appeal  to  this 
House,  [cries  of  "Order!"]  to  every  member  of 
this  House;  and  if  I  cannot  be  respected  here,  I  will 

be  elsewhere 

[Renewed  cries  of  "Order!"] 
The  SPEAKER.  The  gentleman  from  Virginia 
will  take  his  seat. 

Mr.  ATKINSON.  Well;  I  take  my  seat. 
Mr.  COBB,  of  Georgia,  remarking,  that  the 
House  had  already  adopted  a  resolution  to  close 
the  debate  on  the  territorial  bill,  said,  for  the  pur- 
pose of  giving  gentlemen  an  opportunity  to  debate' 
that  bill,  he  would  move  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  ATKINSON.  I  took  my. seat  when  I  was 
directed  by  the  Speaker  to  take  it.  Am  I  entitled 
now  to-  the  floor  ? 

Mr.  SPEAKER.  The^gentleman  may  rise  to 
a  question  of  order. 

Mr.  ATKINSON.  Yes,  the  question  of  order 
which  I  make  is  this:  Whether  the  House  of 
Representatives  of  the  United  States  will  deny  to 
a  sovereign  State  to  receive  her  resolutions  here7 
and  tohearthe  truth  to  be  spoken  by  oneof  her  rep- 
resentatives? If,  Mr.  Speaker — [cries  of  "Order!"] 
— gentlemen  cry  "Order,"  and  don't  want  to  hear 
the  truth;  they  are  as  blind  as  those  who  cannot 
seethe  beauties  of  the  rainbow  or  the  sunlight. 

Mr.  DICKEY  and  other  gentlemen  called  to  or- 
der. 

The  SPEAKER  propounded  the  question  on 
the  motion  of  Mr.  Cobb,  which,  having  been 
agreed  to  by  ayes  98,  noes  35 — 

CALIFORNIA  TERRITORIAL  GOVERNMENT. 
The  House  resolved  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Vinton  in 
the  chair,)  and  resumed  the  consideration  of  the  bill 
to  establish  a  Territorial  Government  for  Upper 
California. 

The  committee  were  then  addressed  in  speeches, 
generally  "of  an  hour's. length,  and  mostly  on  the 
subject  of  slavery,  by — 
Mr.  STUART  of  Mich.,  Mr.  MULLIN, 
GAYLE,  VENABLE, 

ROOT,  GREELEY, 

EVANS  of  Md.,  »  MORSE, 

LYNDE,  PALFREY,    . 

BOCOCK,  BOYDEN. 

When  Mr.  BOYDEN  concluded— 
Mr.  ROMAN  obtained  the  floor,  and  was  pro- 
ceeding in  remarks  on  the  subject  of  the  tariff, 
when  he  yielded  to — 

Mr.  STEPHENS,  on  whose  motion  the  com- 
mittee rose;  and  the  House,  at  twenty-five  min- 
utes before  eleven  o'clock,  p.  m.,  adjourned. 


PETITIONS. 

Tlie  following  petitions  were  presented  under  the  rule, 
and  referred  : 

By  Mr.  DUES:  The  petition  of  James  Cooper,  a  revolu- 
tionary soldier,  praying  for  a  pension. 

By  Mr.  GRUELEV  :  The  petition  of  George  N.  Johnston 
and  others  of  Pittsburg,  Pennsylvania,  praying  provision  for 
the  free  transportation  of  women  to  California.  Also,  the 
petition  of  Edwin  Williams,  of  New  York,  asking  the  pa- 
tronage of  Congress  for  his  compilation  of  the  Presidents' 
messages  from  1780  to  1649. 


Washington  City,  Feb.  25,  1849. 

Messrs.  Blair  &  Rives:  The  following  extract 
is  taken  from  the  report  of  the  proceedings  of  the 
House  of  Representatives,  as  published  in  the 
Daily  Globe  of  Saturday  evening: 

"Mr.  Harmanson  was  understood  to  offer  a  correction 
of  this  statement  by  the  gentleman  from  Ohio,  and  to  state 
his  personal  knowledge  of  the  fact,  that  immense  tracts  of 
marsh  lands  had  been  surveyed  in  Louisiana,  which  were 
not  only  not  sold,  but  which  never  could  be  sold  ;  and  also 
that  there  were  large  tracts  of  lands  which  never  had  been 
even  surveyed,  and  never  would  be." 

As  Mr.  Harmanson  is  here  made  responsible 
for  the  accuracy  of  a  statement  made  by  me.  I  beg 
leave  to  say  that  those  words  should  have  been 
ascribed  to  me.  They  were  in  substance  as  fol- 
lows: That  if  the  gentleman  from  Ohio  expected 
to  find  in  these  surveys  a  true  statement  of  the 
amount  of  swamp  lands  in  Louisiana,  he  was  mis- 


taken; that  he  had  personal  knowledge  of  the  fact 
that  surveyors  had  unnecessarily  surveyed  salt- 
marshes,  which  not  only  remained  unsold,  but 
which  would  never  be  sold. 

Most  respectfully,  your  obedient  servant, 
B.  G.  THIBODAUX. 


IN  SENATE. 
Tuesday,  February^!,  1849. 
Mr.  JOHNSON,  of  Maryland,  presented  apeti- 
tion  from  Alexander  Brown  and  Sons,  and  other 
merchants  of  Baltimore,  asking  for  the  establish- 
ment of  reciprocal  free  trade  with  Canada;  which 
was  laid  on  the  table. 

Mr.  DAVIS,  of  Mississippi,  presented  a  petition 
from  John  M.  Hepburn,  and -the  clerks  in  the 
office  of  the  Adjutant  General,  praying  extra  com- 
pensation for  additional  services  performed  there 
during  the  war  with  Mexico;  which  was  referred 
to  the  Committee  on  Claims.  ' 

Mr.  HALE  presented  a  great  number  of  peti- 
tions (including  100  from  females)  from  persons  in 
Maine  and  Pennsylvania,  praying  for  the  abolition 
of  slavery  and  the  slave  trade  in  the  District  of  Co- 
lumbia, and  for  the  prohibition  of  slavery  in  the 
newly-acquired  territories.  The  motion  to  receive 
these  petitions  was  laid  on  the  table. 

Mr.  H.  also  presented  a  petition  from Nor- 
ton and  17  citizens  of  Illinois,  asking  that  negotia- 
tions may  be  opened  with  Great  Britain  for  the 
reannexation  of  Canada. 

A  motion  was  made  by  Mr.  WESTCOTT  to 
lay  this  petition  on  the  tarJle,  and  decided:  Ayes 
24,  noes  13. 

Mr.  HALE  presented  a  petition  from  citizens 
of  Bodenham,  Maine,  asking  for  an  alteration  in 
the  post  office  laws;  which  was  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  H.  also  presented  a  petition  from  Edward 
Price  and  246  citizens  of  the  State  of  Pennsylva- 
nia; a  petition  bf  Cyrus  M.  Burleigh  and  18  citi- 
zens of  Pennsylvania;  arid  a  petition  from  Joseph 
Treater,  of  Ohio, — all  asking  Congress  to  adopt 
some  mode  for  the  peaceful  dissolution  of  the 
Union. 

The  motion  to  receive  these  petitions  was  laid 
on  the  table. 

Mr.  BORLAND  presented  two  petitions  from 
citizens  of  Arkansas,  asking  for  the  construction 
of  a  road  from  the  Mississippi  river  to  the  Pacific; 
which  were  laid  on  the  table. 

Mr. CAMERON  presented  a  petition  from  John 
Dougherty,  offering  to  transport  the  United  States 
mails  from  the  Mississippi  riVer  to  San  Francisco; 
which  was  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

Mr.  C.  also  presented  a  petition  from  citizens  of 
Pennsylvania,*asking  for  certain  improvements  in 
the  Delaware  river;  which  was  referred  to  the 
Committee  on  Commerce. 

Mr.  C.  also  presented  a  petition  from  citizens  of 
Pennsylvania,  asking  for  amendments  in  the  patent 
laws;  which  was  referred  to  the  Committee  on 
Patents  and  the  Patent  Office. 

Mr.  C.  also  presented  a  petition  from  citizens  of 
Pennsylvania,  asking  for  the  abolition  of  capital 
punishment;  which  was  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  C.  also  presented  resolutions  of  the  Legis- 
lature of  the  State  of  Pennsylvania,  in  favor  of 
appropriations  of  portions  of  the  public  domain  for 
the  purpose  of  enabling  the  Indians  to  make  settle- 
ments theseon;  which  was  referred  to  the  Commit- - 
tee  on  Indian  Affairs. 

Mr.  C.  also  presented  several  petitions  from  citf 
izens  of  Pennsylvania,  asking  for  the  abolition  o- 
slavery  and  the  slave  trade  in  the  District  of  Co- 
lumbia, and  for  the  prohibition  of  slavery  in  the 
newly-acquired  territories;  the  question  on  the  re- 
ception of  which  was  raised,  and  laid  on  the  table. 
REPORTS  OF  COMMITTEES.  . 
Mr.  ATCHISON,  from  the  Committee  on  In- 
dian Affairs,  to  whom  were  referred  the  following 
House  bills: 

An  act  for  the  relief  of  the  legal  representatives 
of  Abraham  Hogeboon,  deceased; 

An  act  for  the  relief  of  Israel  Johnson; 
reported  back  the  same  without  amendment. 

Mi.  BRIGHT,  from  the  Committee  on  Revo- 
lutionary Claims,  to  whom  was  referred  House 
bill  for  the  relief  of  the  legal  representatives  of 
Captain  Samuel  Jones,  deceased,  reported  back 
the  same  without  amendment,  with  a  recommend- 


ation that  it  do  not  pass,  accompanied  by  a  re- 
port; which  was  ordered  to  be  printed. ' 

Mr.  ATHERTON,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  House  bill  making 
appropriations  for  the  service  of  the  Post  Office 
Department  for  the  year  ending  30th  June,  1850, 
reported  back  the  same  without  amendment. 

Mr.  FITZPATRICK,  from  the  Committee  on 
Claims,  to  v/hom  was  referred  House  bill  for  the 
relief  of  the  legal  representatives  of  Bernard  Todd, 
deceased,  reported  back  the  same  without  amend- 
ment, and  recommended  its- passage. 

Mr.  DAVIS,  of  Mississippi,  made  the  following 
report  : 

The  committee  appointed  on  the  part  of  the  Sen- 
ate, jointly  with  the  committee  on  the  part  of  the 
House  of  Representatives,  to  wait  on  Zachary 
Taylor  and  Millard  Fillmore,  and  notify  them  of 
their  election  as  President  and  Vice  President  of 
the  United  States,  report: 

That  they  have  performed  the  duty  assigned 
them;  and  that  the  President  elect,  in  signifying 
his  acceptance  of  the  office  to  which. he  had  been 
chosen  by  the  people,  evinced  emotions  of  the  pro- 
foundest  gratitude,  and  declared  his  distrust  of  his 
ability  to  fulfill  the  expectations  upon  which  their 
confidence  was  based;  but  gave  assurances  of  a 
fixed  purpose  to  administer  the  Government  for 
the  benefit  and  advantage  of  the  whole  country. 

In  alluding  to  the  fact  to  which  his  attention  had 
been  drawn — that  the  chairman  of  the  committee 
represented  a  public  body  a  majority  of  whom 
were  opposed  in  political  opinion  to  the  President 
elect,  and  accorded  with  that  majority,  he  recog- 
nized in  it  the  deference  to  the  popular  will  con- 
stitutionally expressed,  on  which  rest  the  strength 
and  hope  of  the  Republic;  and  he  said  that  it  was 
to  have  been  expected  of  the  Senate  of  the  United 
States. 

He  expressed  an  ardent  wish  that  he  might  be 
able  in  any  degree  to  assuage  the  fierceness  of 
party,  or  temper  with  moderation  the  conflicts  of 
those  who  are  only  divided  as  to  the  means  of 
securing  the  public  welfare. 

He  said,  having  been  reminded  that  he  was 
about  to  occupy  the  chair  once  filled  by  Washing- 
ton, he  could  hope  to  emulate  him  only  in  the 
singleness  of  the  aims  which  guided  the  conduct 
of  the  man  who  had  no  parallel  in  history,  and 
could  have  no  rival  in  the  hearts  of  his  country- 
men. 

In  conclusion,  he  announced  his  readiness  to 
take  the  oath  of  office  on  the  5th  March  proximo, 
at  such  hour  and  place  as  might  be  designated. 

And  the  committee  further  report,  that  the  Vice 
President  elect,  in  signifying  his  acceptance  of  the 
office  to  which  he  had  been  ehosen  by  the  people, 
expressed  the  profound  sensibility  with  which  he., 
received  the  announcement  of  his  election,  and 
said,  that  deeply  impressed  with  the  obligations 
which  it  imposed,  and  the  distinguished  honor  it 
conferred,  he  should  do  injustice  to  his  feelings  if 
he  failed  to  express  his  grateful  thanks  for  this 
manifestation  of  confidence;  that  he  should  accept 
the  office  conscious  of  his  want  of  experience,  and 
distrustful  of  his  ability  to  discharge  its  duties, 
but  with  an  anxious  desire  to  meet  the  expecta- 
tions of  those  who  had  so  generously  conferred  it 
upon  him. 

Mr.  DAVIS  then  submitted  the  following  res- 
olution; which  was  considerell  and  agreed  to: 

Resolved,  That  there  be  appointed  a  committee  of  the 
Senate  to  make  the  necessary  arrangements  for  the  recep- 
tion of  the  Presidentelect  on  the  5th  of  March,  and  to  apprise 
him  of  the  same. 

On  motion  of  Mr.  DAVIS,  of  Mississippi, 
Ordered,  That  said  committee  be  filled  by  the  Chair. 

The  VICE  PRESIDENT  named  Mr.  Johnson 
of  Maryland,  Mr.  Davis  of  Mississippi,  and  Mr. 
Davis  of  Massachusetts. 

RESOLUTIONS. 
Mr.  DOUGLAS  submitted  the  following  resolu- 
tion; which  lies  over  under  the  rule: 

Resolced,  That  the  Secretary  of  War  be  requested  to  trans- 
mit  to  the  Senate  a  report  made  to  Major  General  P.  F. 
Smith,  when  civil  and  militaiy  governor  of  the  ciiy  of  Mex- 
ico, by  Lieutenant  Smith,  of  the  Corps  of  Topographical 
Engineers,  on  the  drainage  and  improvement  of  the  valley 
of  Mexico. 

Mr.  YULEE  submitted  the  following  resolu- 
tion, which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  be  instructed  to  inquire  into  the  practicability  and 
expediency  of  expediting  the  transmission  of  the  mails  be- 
tween Now  York  and  New  Orleans. 
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BILL  CONCERNING  RECORDS. 

Mr.  DICKINSON,  pursuant  to  notice,  asked 
and  obtained  leave  to  introduce  a  bill  to  amend  an 
act  entitled  "An  act  to  authenticate  certain  rec^ 
ords,"  approved  February  22,1849;  which  was 
read  a  first  and  second  time. 

Mr.  D.  moved  that  the  bill  be  now  considered; 
and  the  motion  being  agreed  to,  the  Senate  pro- 
ceeded to  consider  the  bill  as  in  Committee  of  the 
Whole. 

After  a  few -words  from  Mr.  JOHNSON  of 
Maryland,  and  from  Mr.  DICKINSON  and  Mr. 
BUTLER,  in  explanation— 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading;  and  was  subsequently  read  a  third  time 
and  passed. 

GEORGE  POINDEXTER. 

Mr.  JOHNSON,  of  Louisiana,  moved  that  the 
previous  orders  be  postponed,  and  that  the  Senate 
proceed  to  consider  the  bill  for  the  relief  of  George 
Poindexter. 

-  The  question  being  put  on  this  motion,  it  was 
decided  in  the  negative. 

APPLICATIONS  FOR  PATENTS. 

Mr.  BRIGHT  moved  that  trie  previous  orders 
be, postponed,  and  that  the  Senate  proceed  to  con- 
sider House,  bill  to  provide  for  a  mode  of  making 
applications  for  the  renewal  of  patent-rights  in  cer- 
tain cases. 

The  motion  having  been  agreed  to,  the  Senate 
proceeded  to  consider  the  bill  as  in  Committee  of 
the  Whole 

Mr.  BALDWIN  inquired  whether  the  Com- 
mittee on  Patents  had  reported  favorably  on  that 
bill? 

Mr.  WESTCOTT  entered  into  an  explanation  of 
the  merits  of  the  bill,  and  the  action  of  Congress 
thereon.  He  said  the  object  of  this  bill"was  to  give 
the  Commrssionerof  Patents  the  authority  to  renew 
such  patents  as  it  was  his  opinion  should  be  re- 
newed in  order  to  do  justice  to  the  applicant. 

Mr,  FOOTE  expressed  a  desire  that -the  bill 
might  pass. 

Mr.  DAVIS,  of  Massachusetts,  stated  that  he 
was  not  friendly  to  the  passage  of  the  bill  when  it 
was  before  the  committee.  He  thought  it  would 
be  a  great  wrong  to  the  public,  and  contrary  to 
sound  policy,  to  allow  a  person  to  renew  a  patent 
after  it  had  become  the  property  of  the  public;  and 
it  would  become  their  property,  in  many  cases,  at 
the  end  of  fourteen  years. 

'Mr.  BRIGHT  suggested  that  many  patentees 
might  not  be  aware  when  the  fourteen  years  for 
■which  their  patent  was  granted  had  expired,  and 
there  might  be  circumstances  which  would  prevent 
attention  to  the  renewal  at  the  proper  time.  He 
thought  it  more  just  to  leave  the  matter  with  an 
officer  of  the  Government  than  to  Congress^ 

Mr.  CALHOUN  doubted  the  constitutionality 
of  an  act  of  this  kind,  because,  according  to  the 
stipulations  made  between  the  patentee  arid  the 
community,  the  patent  is  to  expire  at  the  end  of 
fourteen  years,  unless  renewed  at  that  time. 

Mr.  CAMERON  thought  injustice  might  be 
done  to  those  who  desired  to  renew  a  patent,  who 
might  be  prevented  from  making  application  at  the 
precise  time  which  was  necessary,  and  referred  to 
the  case  of  an  individual  who  had  suffered  great 
loss  in  that  manner.  He  hoped  the  bill  might 
pass. 

Mr.  CALHOUN  moved  to  lay  the  bill  upon 
the  table;  which -was  agreed  to. 

DISABLED  SOLDIERS   AND  SEAMEN. 

Mr.  JONES  moved  to  suspend  the  prior  orders, 
and  that  the  Senate  proceed  to  consider  the  bill  to 
regulate  the  pensions  of  officers,  soldiers,  seamen, 
and  marines,  who  have  been,  or  may  hereafter  be, 
disabled  in  the  service  of  the  United  States. 

The  motion  was  agreed  to;  and  after  a  conversa- 
tion, in  which  Mr.  KING  and  Mr.  JOHNSON  of 
Louisiana  participated — 

Mr.  CAMERON  moved  to  lay  the  bill  on  the 
table;  which  was  agreed  to:  Ayes  24,  noes  18. 

LAND  TO  MISSISSIPPI. 
Mr.  FOOTE  moved  to  suspend  the  prior  orders, 
and  that  the  Senate  proceed  to  consider  the  bill 
granting  a  half  section  of  land  for  the  use  of 
schools  within  fractional  township  19  south,  of 
range  18  west,  county  of  Lowndes,  State  of  Mis- 
sissippi; which  was  agreed  to. 
fy  The  bill  was  then  considered  as  in  Committee  of 
the  Whole,  and  was  ordered  to  a  third  reading. 


Subsequently,  the  bill  was  read  a  third  time, 
and  passed. 

CIVIL  AND  DIPLOMATIC  BILL. 

The  Senate  then  resumed  the  consideration  of 
the  bill  making  appropriations  for  the  civil  and 
diplomatic  service  of  the  United  States  for  the  year 
ending  30th  June,  1850. 

The  bill  being  under  consideration  as  in  Com- 
mittee of  the  Whole,  and  the  question  being  on 
the  motion  submitted  by  Mr.  Hale  to  amend  the 
bill  in  the  clause  specifying  the  amounts  appropri- 
ated for  the  salaries  of  the  United  States  ministers 
at  France,  England,  and  Russia,  by  making  the 
clause  read: 

For  a  minister  in  France,  $15,000  ;  for  a  minister  in  Eng- 
land, $20,000 ;  lor  a  minister  in  Kussia,  $12,000. 

Mr.  KING.  WherfT  suggested  to  the  Senate 
last  evening  that  some  provision  ought  to  be  made 
to  change  the  mode  of  compensating  our  ministers 
abroad,  and  adverted  particularly  to  the  extraor- 
dinary expenses  necessarily  incurred  by  our  diplo- 
matic agents  in  foreign  countries,  I  was  under,  the 
impression  that  the  subject  should  be  brought  for- 
ward in  a  separate  form,  rather  than  as  an  amend- 
ment to  an  appropriation  bill.  And  1  am  led  to  the 
conclusion  that  some  legislation  ought  to  be  had 
on  the  subject,  from  the  fact,  that  while  the  com- 
pensation which  they  received  in  the  way  of  salary 
is  not  adequate  for  the  maintenance  of  a  proper 
style  of  livings  we  give  them  an  outfit  which  is 
much  greater  than  ought  to  be  allowed,  provided 
we  increase  their  salaries;  and  the  evidence  of  the 
incorrectness  of  the  outfit  as  compared  with  the 
salary,  is  to  be  found  in  the  fact  that  many  persons 
are  sent  abroad  who  receive  the  outfit,  and  remain 
abroad  but  one  year  and  return  home;  and  others 
are  appointed,  who  in  their  turn  receive  the  outfit 
as  well  as  salary.  In  a  pecuniary  point  of  view, 
therefore,  the  Government  loses  rather  than  gains 
by  this  system,  under  which  there  is  a  constant 
succession  of  changes,  which  are  not  at  all  bene- 
ficial to  the  public  interest;  for  every  one  must  see 
that,  remaining  so  short  a  time,  they  have  not 
an  opportunity  of  becoming  well  acquainted  with 
their  duties,  and  a  new  man  is  appointed  who  is 
wholly  unacquainted  with  them.  Hence  it  is, 
I  am  under  the  impression  that  we  ought  not  to 
increase  the  salary  without  also  diminishing  the 
outfit.  If  you  raise  the  salary  so  as  to  enable 
our  diplomatic  agent  to  live  as  becomes  the  repre- 
sentative of  the  country,  it  will  be  all  that  is  neces- 
sary for  him,  and  you  should  take  away  a  portion 
of  the  outfit  at  least,  leaving  merely  sufficient  to 
convey  him  to  his  place  of  destination.  It  seems 
to  me,  then,  that  the  honorable  Senator  from  New 
Hampshire  would  better  consult  the  interests  of 
the  country,  and  the  interests  of  the  representatives 
of  this  Government  hereafter  to  be  appointed,  if  he 
would  bring  the  whole  subject  before  the  Senate 
at  the  next  session,  and  let  the  matter  be  carefully 
examined,  and  a  bill  passed  placing  the  subject 
upon  a  proper  foundation.  I  agree  with  the  Sen- 
ator from  Ohio  in  one  particular,  that  it  is  very 
important  that  the  selection  of  our  foreign  agents 
should  be  made  from  men  of  reasonable  intelligence, 
at  least  sufficient  to  enable  them  to  discharge  the 
duties  devolved  upon  them  with  credit  to  themselves 
and  the  country;  but  so  long  as  you  give  this  stinted 
compensation,  you  either  necessarily  force  the  Pres- 
ident to  appoint  persons  who  have  large  private 
fortunes  to  expend,  or  you  throw  the  appointments 
upon  those  who  make  a  job  of  it,  and  husband  the 
little  amount  that  is  given  them,  and  go  abroad  and 
live  in  a  way  which  is  not  respectable  in  itself — at 
least  not  becoming  the  representatives  of  a  nation 
like  this — in  a  way  which  in  a  great  degree  unfits 
them  for  the  discharge  of  their  duties  as  those  du- 
ties should  be  discharged.  If  the  Senator  had  had 
an  opportunity  of  seeing  and  judging  of  this  mat- 
ter by  a  residence  abroad  himself,  he  would  have 
seen  the  great  difference  resulting  to  the  interests  of 
the  country  from  the  discharge  of  the  diplomatic 
duties  of-a  representative  of  this  Government  as 
those  duties  should  be  discharged,  and  the  way  in 
which  they  are  often  compelled  to  be  discharged  for 
the  want  of  an  adequate  compensation  to  enable  the 
diplomatic  agent  to  incur  those  expenses  which  are 
necessary  to  place  him  in  a  proper  position  for  th,e 
discharge  of  his  dutiesadvantageously.  You,  sir, 
understand  this  matter — that  association  brings  you 
into  easy  communication  with  those  who  can  fur- 
nish you  with  reliable  information,  so  that  if  there 
be  anything  amiss,  it  can  be  corrected;  whereas,  if 
you  have  not  early  information,  it  may  be  too  late 


to  repair  the  mischief.  And  I  think  that  the  want  of 
sufficient  compensation  to  our  ministers  abroad  is 
encouraging  a  species  of  aristocracy  in  the  land ,  be- 
cause the  appointments  must  be  confined  to  those 
who  have  large  fortunes,  to  the  exclusion  of  per- 
sons having  more  merit  but  less  wealth,  simply 
because  the  latter  are  notable  to  expend  the  large 
sums  of  money,  which  are  requisite  to  support 
the  establishment  of  a  foreign  minister.  Now,  sir, 
with  regard  to  the  extravagance  of  those  who  go 
abroad.  Are  they  extravagant?  It  cannot  be,  in 
the  nature  of  things,  unless  they  possess  immense 
private  estates,  the  revenue  of  which  will  enable 
them  to  expend  more  money,  wherever  they  may 
be,  than  ordinarily  falls  to  the  lot  of  American  cit- 
izens. I  would  be  the  last  man  to  advocate  such 
an  allowance  to  our  ministers  abroad  as  would 
enable  them  or  induce  them  to  attempt  to  imitate 
the  profuse  expenditures  of  some  of  the  diplomatic 
agents  of  the  countries  of  Europe.  It  is  not  neces- 
sary; it  would  not  be  proper;  it  would  be  highly 
improper  for  any  diplomatic  agent  of  this  country 
to  attempt  to  vie  in  profuseness  of  expenditure 
with  the  representatives  of  the  monarchies  of  Eu- 
rope; it  would  show  that  he  did  not  truly  represent 
the  genius  of  his  Government  ;  but  he  should 
be  provided  with  sufficient  means  to  enable  him 
to  maintain  that  standing  which  would  place  him 
upon  a  social  footing  with  those  who  have  it 
in  (heir  power  to  be  essentially  useful  to  him. 
Sir,  I  do  not  believe,  whatever  the  Senator  from 
Ohio  may  say,  that  the  American  people  have 
so  little  pride  of  character  that  they  would  wish 
the- representatives  of  this  Government  to  live 
meanly,  below  what  is  customary  with  ministers 
of  standing  and  character.  If  he  so  lives,  it  is  im- 
possible that  he  can  be  useful;  and  you  might  just 
as  well  send  your  despatches  across  the  Atlantic  in 
the  mail  steamer,  to  be  delivered  by  your  consal; 
it  would  have  a  bettereffect  than  to  have  a  minister 
there  who  cannot  live  in  the  style  in  which  a  min- 
ister ought  to  live.  I  would  be  in  favor  of  with- 
drawing all  our  foreign  ministers  rather  than  to 
subject  the  country  to  the  degradation  of  having 
them  so  badly  provided  with  the  means  of  support 
that  they  cannot  live  in  a  becoming  manner.  Still, 
as  I  asid  last  evening,  I  think  it  would  be  better  that 
the  honorable  Senator  should  not  press  his  amend- 
ment now.  There  are  a  great  many  charges  d 'affairs 
that  are  useless.  A  consul  general  would  do  just 
as  well,  as  it  is  providing  for  persons  who  can  do 
little  or  no  service.  A  nation  is  judged  of  abroad 
by  the  individuals  by  whom  that  nation  is  repre- 
sented, and  it  must  be  confessed  that  there  have 
been  a  great  many  very  bad  specimens  sent  abroad 
as  charges.  I  think  it  would  be  far  better  to  with- 
draw many  of  them,  putting  the  business  into  the 
hands  of  the  consul  general;  and  by  regulating  the 
outfit  so  as  to  cover  the  actual  expense  of  travel, 
and  regulating  the  salary  of  the  minister  who  is 
necessarily  involved  in  great  expense,  and  is,  in 
some  cases,  unable  to  encounter  that  expense,  a 
great  good  will  have  been  accomplished. 

I  know  by  experience  the  expenses  which  a  res- 
idence abroad  necessarily  requires.  When  the 
country  was  young  we  were  represented  in  France 
by  one  of  the  ablest  men  the  world  ever  saw.  His 
expenses,  economical  as  he  was,  at  a  time,  too,  when 
everything  was  cheaper  than  at  present,  were  twelve 
thousand  dollars  yearly.  At  the  formation  of  the 
Government  twelve  thousand  was  the  maximum 
allowed;  and  still  we  have  gone  on,  although  the 
expense  of  living  is  greatly  increased,  making  no 
distinction,  retaining  the  same  amount  to  this  day. 
We  have  made  no  discrimination  between  those 
thatrare  expensive  and  those  that  are  not.  If  you 
take  Berlin  or  Madrid,  the  expense  is  not  one-half 
so  great  as  in  France  and  England.  The  matter 
requires  some  alteration.  It  is  a  duty  which  we  owe 
to  the  interests  of  the  country,  to  the  people  of  this 
country,  to  send  proper  representatives  abroad, 
and  to  pay  them  such  compensation  as  will  enable 
them  to  represent  the  Government  to  the  best  ad- 
vantage. 1  prefer,  therefore,  that  the  amendment 
should  not  be  pressed  now;  and  I  shall  be  prepared, 
if  I  ever  have  anything  to  do  with  it  again,  to  vote 
for  regulating  the  salaries  of  our  ministers  abroad 
so  as  to  give  them  that  fair  compensation  which 
will  command  the  services  of  men  of  talent,  and 
enable  them,  whether  they  have  private  fortunes 
or  not,  to  live  respectably.  It  is  not  worthy  of  this 
Republic  to  pursue  any  other  course,  for  it  is  not 
always  that  talent  is  found  to  exist  where  wealth 
I  is  most  abundant. 
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Mr.  HALE.  Mr.  President,  the  honorable  Sen- 
ator from  Massachusetts,  in  the  course  of  his  re- 
marks last  evening,  stated  that  he  had  never  been 
abroad  as  a  foreign  minister,  and  never  should  be. 
I  do  not  mean  to  say  quite  so  much  as  that,  for 
since  I  came  here,  and  have  seen  what  foreign 
ministers  are  made  of,  I  think  we  are  all  in  danger. 
But  1  simply  say  that  I  shall  not  probably  go  for 
some  time.  I  want  to  say  a  single  word  in  reference 
to  a  single  remark  which  fell  from  the  honorable 
Senator  from  Ohio — without  his  usual  caution,  I 
presume,  for  he  not  only  weighs  his  words  well 
generally,  but  gives  us  weighty  words.  He  said 
that  if  we  want  to  raise  the  reputation  of  our  diplo- 
matic corps  abroad,  it  must  be  done  by  looking 
more  to  the  character  of  the  men  sent  than  to  the 
amount  of  their  compensation.  We  must  have 
respect  to  the  men,  and  not  to'  money.  But  when 
I  look  around  this  floorand  see  who  have  been  sent 
to  Russia,  and  who  to  France,  1  thought  it  was 
vain  to  look  for  better,  for,  as  far  as  worth  of 
character  could  go,  it  was  vain  to  look  further.  So 
much  for  that.  Sir,  I  think  it  is  perfectly  idle,  the 
idea  is  absurd,  with  all  deference  to  the  honorable 
Senator  from  Ohio.  But,  sir,  the  remarks  of  the 
honorable  Senators  from  Alabama  and  South  Car- 
olina spoke  to  my  mind  the  uniform  language 
which  I  have  always  heard;  and  that  is,  that  "the 
amount  paid  is  notoriously  inadequate.  And  J 
trust  I  may  state  a  fact  which  occurred  in  connec- 
tion with  one  of  our  foreign  ministers  without 
offending  any  one.  On  one  occasion  of  a  festival  of 
some  kind  in  London,  in  those  times  when  it  was 
the  custom  to  illuminate  the  houses  of  foreign  min- 
isters on  such  public  occasions,  it  was  observed 
that  the  house  of  the  American  minister  was  only 
half  illuminated;  that  one-half  the  building  was 
still  dark.  The  inquiry  arose,  what  does  this  mean? 
Why  is  it  that  on  this  festival  this  house  is  not  illu- 
minated like  the  rest?  And  the  humiliating  fact 
was  then  trumpeted  through  the  streets  of  London 
that  the  pay  afforded  to  this  minister  by  his  eco- 
nomical Government  would  not  allow  him  to  hire 
a  whole  house,  and  as  he  had  the  control  of  only 
half  the  hogse,  he  could  illuminate  no  more  of  it. 
That  fact  came  to  me  from  a  friend  who  was  in 
London  at  the  time.  It  is  proposed  to  add  six 
thousand  dollars  to  the  salary  of  our  Minister  to 
France,  eight  thousand  to  that  of  our  Minister  to 
Great  Britain,  and  three  thousand  to  that  of  our 
Minister  to  Russia,  so  as  to  make  the  whole  in- 
crease $20,000;  and  it  seems  to  be  admitted,  I  do  not 
say  on  all  hands — but  it  seems  to  be  admitted  that 
the  compensation  is  notoriously  inadequate;  but 
gentlemen  think  this  is  not  thg  time  to  propose  the 
remedy,  and  this  is  not  the  place.  I  will  only  re- 
peat the  remark,  that  the  very  time  to  act  is  when 
we  discover  the  necessity  of-action;  and  if  we  act 
on  it  now,  though  the  measure  is  lost,  it  will  serve 
to  bring  the  matter  before  the  country.  I  would 
simply  add,  that  I  believe  that  whoever  has  noticed 
the  course  of  so  humble  an  individual  as  myself 
here,  will  have  perceived  that  I  have  not  been  in 
favor  of  great  and  unnecessary  salaries;  but  1  be- 
lieve it  is  the  poorest  kind  of  economy  to  send  our 
representatives  abroad  with  such  a  pitiful  compen- 
sation as  they  receive,  and  without  such  a  full 
compensation  as  a  proper  respect  for  our  Govern- 
ment demands. 

I  have  proposed  this  amendment  believing  that 
this  is  the  proper  time;  but  if  we  do  not  adopt  the 
amendment,  it  is  still  desirable  to  have  a  vote  on 
it,  which  shall  go  out  and  call  attention  to  the  facts. 
I  prefer  that  a  vote  be  taken,  and  if  the  vote  be  ad- 
verse on  the  one  to  France,  the  rest  shall  be  with- 
drawn. I  have  proposed  this  addition  in  this  case, 
because  it  only  makes  the  whole  salary  equal  to 
the  ordinary  expenses  of  those  in  similar  stations 
living  there. 

Mr.  ALLEN.  Mr.  President,  I  wish  to  say  one 
word.  My  friend  from  Alabama  .states  that  the 
effect  of  low  salaries  hitherto  has  been  to  abridge 
the  time  of  the  absence  of  ministers  abroad,  and  to 
bring  them  home  quick.  That  is  undoubtedly  true, 
sir.  And  I  do  not  question  the  fact  that  ministers 
sent  abroad  return  far  more  willingly  with  small 
salaries,  than  they  would  with  large  salaries,  and 
that,  I  hold,  is  one  of  the  strongest  arguments  in 
favor  of  small  salaries.  DuringGen.  Washington's 
Administration  the  Cabinet  made  a  rule  that  no 
minister  should  be  allowed  to  remain  abroad  more 
than  four  years.  The  reason  for  the  rule  was,  that 
it  was  thought  better  lhatour  ministers  representing 
the  country  abroad  should  not  be  too  long  abroad, 


where  they  would  naturally  become  more  or  less 
alienated  from  their  country,  and  would  be  moved 
by  feelings  and  ideas  of  the  community  by  which 
they  were  surrounded.  That  was  the  reason  given; 
and  hence  on  one  occasion  one  of  our  ministers — 
Mr.  Middleton,  perhaps,  from  South  Carolina — 
was  recalled,  very  much  to  his  surprise,  and  felt 
confounded  till  it  was  explained  to  him  that  the 
rule  which  the  Cabinet  had  adopted  did  not  allow 
a  longer  absence,  and  that  he  was  recalled  under 
the  rule. 

If  you  increase  these  salaries  so  as  to  enable  a 
minister  to  reside  in  great  splendor  abroad,  just  in 
proportion  as  the  facilities  are  given  for  gratifying 
his  desires  and  tastes  for  extravagance,  will  he 
be  incorporated  with  things  abroad,  and  be  more 
anxious  to  remain.  Now,  sir,  my  friend  from  Ala- 
bama has  had  such  experience,  and  I  have  had  none, 
and  1  think  I  shall  never  have  any.  But  this  argu- 
ment is  on  the  ground,  that  the  style  of  living  is 
essential  to  a  successful  transaction  of  public  busi- 
ness. I  know  that  there  are  circumstances  which 
must  attend  a  man  to  make  him  successful  abroad; 
for  instance,  it  is  necessary  that  the  minister  have 
direct  intercourse  with  the  sovereign.  For  that 
reason,  we  send  men  of  the  grade  of  ministers  often- 
times when  charges  d'affaires  would  answer.  It 
gives  such  importance  in  some  courts,  that  the  min- 
ister may  be  admitted  to  the  sovereign,  whereas  the 
charge  would  be  admitted  to  the  Secretary  of  State. 
I  recollect  how  it  was  with  Commodore  Porter 
when  in  Constantinople.  He  had  been  charge; 
but,  in  that  capacity,  could  not  be  admitted  to  the 
presence  of  the  Grand  Sultan;  and,  in  consequence, 
there  was  some  embarrassment  in  the  transaction 
of  business.  Well,  it  was  proposed,  and  1  think 
my  friend  from  Missouri  knows  something  about 
it,  to  give  him  a  higher  salary,  and  to  give  him  a 
full  commission,  with  a  salary  of  $9,000.  I  recol- 
lect Commodore  Porter  said,  No:  1  want  to  be 
minister  resident,  with  a  salary  of  $6,000,  because 
that  gives  me  a  grade  which  will  admit  me  to  direct 
intercourse  with  the  sovereign,  and  saves  me  from 
the  expense  and  trouble  of  that  splendid  style  of 
living  which  I  should  be  obliged  to  adopt,  if  1  took 
acommission  of  thefirst  rank.  His  commission  was 
put,  therefore,  in  an  intermediate  rank  between  the 
first  and  second — that  is  to  say,  minister  resident. 

Now,  suppose  we  adopt  something  like  the  rule 
which  I  referred  to,- that  of  recalling  our  ministers 
at  a  given  period — as,  for  instance,  once  in  four 
years.  For  the  first  year  there  is  an  outfit  of 
$9,000  and  a  salary  of  $9,000,  and  also  for  the  sec- 
ond and  third  a  like  salary  of  $9,000;  for  the  fourth 
year  a  salary  of  $9,000,  and  an  allowance  for  re- 
turn of  $2,250;  making  an  aggregate  of  $47,250, 
being  an  average  salary  of  moce  than  $11,000  per 
annum.  That  is  the  state  of  the  case,  which  is 
double,  within  a  fraction,  what  we  give  to  the  Sec- 
retary of  State,  who  not  only  represents  the  ma- 
jesty of  the  Government  at  the  Court  of  St.  James, 
by  his  instructions  to  ministers,  but  in  all  the  courts 
in  the  world,  and  has  large  duties  to  perform  at 
home  besides.  He  gets  $6,000.  He  has  to  sup- 
port his  family  out  of  this.  I  think  we  had  better 
adhere  to  the  old  system.  The  Senator  from  New 
Hampshire  spoke  of  my  having  made  reference  to 
the  mode  of  increasing  the  respectability  of  those 
sent  abroad.  I  only  made  a  hypothetical  sugges- 
tion. It  was  that,  if  our  ideas  of  the  proper  char- 
acter of  those  who  were  appointed  were  founded  on 
a  right  standard,  these  offices  would  be  more  likely 
to  be  filled  by  the  Appointment  of  suitable  officers. 
The  ^Senator  thinks  I  ought  to  have  been  more 
guarded.  There  was  no  necessity  for  that  observ- 
ation; for  those  two  persons  in  this  Chamber  who 
have  represented  this  country  abroad  are  illustra- 
tions of  the  fact  that  there  are  men  of  the  highest 
character  in  the  nation  who  can  be  prevailed  upon 
to  accept  these  appointments  with  the  present  sal- 
ary. There  is,  therefore,  no  necessity  for  any 
attempt  to  elevate  the  character  of  the  nation  by 
giving  money  or  anything  else.  But  1  am  sure, 
that  if  a  minister  of  the  American  Government 
were  to  undertake  to  indulge  in  the  expenses  of 
wild  extravagance,  he  would  be  more  apt  to  be 
laughed  at  than  admired.  1  think  we  had  better 
try  the  old  system  a  little  longer;  at  all  events,  till 
we  get  clear  of  the  national  debt. 

Mr.  N1LES.  1  am  very  sorry  to  see  the  friends 
of  the  incoming  Administration  commencing  a  sys- 
tem of  raising  the  salaries  of  all  public  officers. 
That  this  is  the  intention,  1  think  the  people  will 
not  fail  to  discover;  and  will  they  not  be  apt  to  say, 


in  the  language  of  a  distinguished  Senator,  "  Is 
this  the  entertainment  to  which  we  have  been- in- 
vited?" I  am  not  one  of  those  who  complain  of 
the  change  that  has  taken  place.  I  did  not  vote 
for  the  change,  but  I  do  not  grieve  at  it;  it  may  be 
for  the  benefit  of  the  country;  I  trust  it  will  be; 
and,  with  this  view,  I  must  say  that  I  have  wit- 
nessed these  several  motions  for  increasing  the 
salaries  of  public  officers  with  sincere  regret — I  am 
sincere  in  what  I  say — because  1  had  some  confi- 
dence that  my  friends  of  the  Whig  party  would  be 
able  to  do  something  for  the  country,  to  carry. out 
some  measures  for  the  public  good;  but  to  begin  in 
this  way,  by  providing  for  office-holders,  creating 
new  missions,  raising  the  salaries  of  the  old  and 
raising  their  grade — why,  sir,  it  looks  bad.  I  am 
very  sorry  to  witness  it,  and  I  would  advise  my 
friends  jn  this  Senate  to  vote  against  all  such  prop- 
ositions, and  not  to  show,  at  the  close  of  this  Ad- 
ministration, so  great  an  anxiety  to  increase  the 
expenses  of  the  Government.  Sir,  I  commend  these 
considerations  to  my  friends  on  the  other  side  of 
the  Chamber.  I  had  one  day  hoped  that  they  would 
enter  upon  their  high  duties  under  circumstances 
which  would  inspire  public  confidence;  and  they 
are  aware  that,  without  that  confidence,  they  will 
have  very  little  chance  of  success.  I  wish  them  rea- 
sonable success.  I  hope  they  may  secure  the  public 
confidence,  but  this  movement  does  not  strengthen 
that  hope.  I  trust  they  may  at  least  not  break 
down  within  the  first  four  years.  We  know  they 
were  unfortunate  eight  years  ago;  they  broke 
down  suddenly.  I  hope  they  may  not  be  thus  un- 
fortunate on  this  occasion,  but  that  they  may  look 
to  the  interests  of  the  country,  and  seek  to  deserve 
the  confidence  of  the  people.  But  there  is  no  worse 
way  to  secure  that  confidence  than  to  commence 
their  administration  by  an  anxiety  to  make  further 
provision  for  the  officers  of  the  Government,  be- 
cause the  Government  does  not  belong  to  the  office- 
holders; it  is  for  the  people  and  of  the  people. 
They  should  take  care  that  the  public  do  not  be- 
come alarmed  at  the  outset.  This  is  not  a  great 
revolution;  it  is  not  an  overthow  of  the  Demo- 
cratic party,  and  the  induction  of  a  government 
that  is  hostile  in  principle  to  the  previous  govern- 
ment; it  is  not  an  overthrow  of  the  popular  party, 
as  has  sometimes  been  the  case  in  other  countries; 
it  is  not  the  Stuarts  that  are  coming  into  power; 
the  country  has  no  occasion  to  be  alarmed;  they 
have  a  right  to  have  confidence  in  the  integrity  of 
the  new  set  of  men  that  are  coming  into  power;  but 
gentlemen  should  not  exhibit  thus  early  too  great 
an  anxiety  for  an  increase  of  the  honors  and  re- 
wards of  office. 

Mr.  DAVIS,  of  Mississippi.  I  shall  vote  against 
the  amendment,  though  I  doubt  not,  from  the  con- 
current testimony  of  those  best  acquainted  with  the 
subject,  that  the  salaries  of  our  ministers  abroad 
are  not  adequate  to  the  support  of  that  style  of 
living  which  they  are  compelled  to  adopt  to  enable 
them  to  take  care,  in  the  best  manner,  of  the  inter- 
ests of  the  country  which  they  represent.  .But  1 
think  that  this  is  not  the  proper  mode  of  making 
provision,  that  it  is  not  the  way  in  which  the  sub- 
ject should  be  brought  before  the  Senate.  It  should 
undergo  a  proper  investigation;  and,  I  will  say 
beforehand,  that  I  do  not  think  that,  after  any 
amounf  of  investigation,  I  shall  be  inclined  to  vote 
for  an  increase  of  the  salaries  of  our  foreign  minis- 
ters. I  much  prefer  to  leave  the  matter  as  it  is  in 
regard  to  salaries,  and  adopt  the  custom  which 
prevails  with  other  nations,  of  supplying  our  min- 
isters abroad  with  furnished  houses.  This  would 
be  a  permanent  investment,  and  our  expenses 
woultjl  not  be  materially  increased.  The  relief 
which  is  sought  by  this  proposition  would  be  thus 
attained  in  a  mode  more  economical  to  the  Govern- 
ment, and  quite  as  useful  to  the  minister. 

Mr.  UNDERWOOD.  I  thank  the  gentleman 
from  Connecticut  for  what  I  really  hold  to  be  wise 
advice  to  this  side  of  the  Chamber.  I  believe  that 
the  members  of  this  body  could  not  take  a  more  fatal 
step  than  to  disregard  that  advice  and  vote  for  this 
proposition.  How  does  it  come  before  the  Senate  ? 
It  has  already  been  remarked  that  it  does  not  come 
before  us  by  any  report,  nor  by  any  statement  of 
facts,  nor  by  any  recommendation  from  any  of 
the  departments.  Where,  then,  have  we  the  evi- 
dence which  is  to  be  laid  before  the  country,  on 
which  to  base  our  action  ?  It  does  not  'exist. 
Gentlemenwill  have  to  vindicate  themselves  upon 
the  statements  of  the  Senator  from  Alabama. 
And  if  I  understand  him,  he  does  not  attempt  to 
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justify  the  manner  in  which  it  has  come  before  the 
Senate.  There  is  wisdom  in  every  word  that  the 
Senator  from  Connecticut  has  said.  *If  the  Whigs 
commence  their  administration  by  showing — and 
straws  show  which  way  the  wind  blows — that  it  is 
a  leading  object  with  them  to  increase  salaries  and 
to  multiply  the  beneficiaries  of  this  eleemosynary 
concern,  as  the  Senator  from  Tennessee  denomi- 
nated the  Government  the  other  day — if  that  is  to 
be  the  first  step  in  the  march  of  the  Whig  party  to 
the  head  of  the  Government,  my  word  for  it,  the 
people  of  this  country  will  put  their  feetupon  their 
necks  four  years  hence,  and  denounce  them  before 
half  that  time  shall  run  out.  Sir,  it  does  indicate 
to  my  mind  a  most  lamentable  ignorance  of  the 
public  pulse  of  this  country  to  make  a  movement 
of  this  kind  at  a  time  like  this.  But,  sir,  it  is  not 
a  Whig  movement.  I  do  not  know  how  to  classify 
the  gentleman  who  is  the  author  of  the  proposition. 
I  believe  he  is  somewhat  repudiated  by  all  classes 
in  this  Chamber.  The  basis  of  the  proposition  is 
not  Whig,  is  Free-soil,  and  we  are  called  on  to  em- 
brace it  and  bend  our  backs  to  it. 

I  hope  we  shall  take  the  advice  of  the  Senator 
from  Connecticut.  If  1  could  only  "have  my  way — 
if  I  had  the  imperial  power — I  would  say  to  all  the 
employes  of  this  Government,  "  Servants,  be  con- 
tent with  your  wages;"  and  if  they  were  not  con- 
tent, I  would  compel  them  to  le'ave  the  employ- 
ment, and  give  their  places  to  better  men.  I  would 
do  another  thing  jf  I  had  the  power:  I  would  say 
to  those  who  are  corning  from  all  points  of  the 
compass  to  this  Capitol  for  the  purpose  of  obtain- 
ing office,  "  Go  home,  and  when  you  are  wanted 
you  Will  be  sent  for."  I  would  institute  an  inquiry 
into  the  qualifications  and  character  of  individuals, 
and  when  I  had  found  such  as  were  suitable  and 
worthy  to  hold  office  I  would  bring  them  forward. 
Sir,  I  hope  we  will  take  the  advice  of  the  Senator 
from  Connecticut.     1  intend  to  take  it  for  my  own 

Eart;  others  can  do  as  they  please.  But  let  us  not, 
y  adopting:  this,  make  it  a  Whig  measure. 
Mr.  HALE.  I  regret  that  the  Senator  should 
experience  any  practical  inconvenience  in  finding 
a  Senator  in  this  Chamber  who  is  not  colored, 
marked,  or  branded,  so  that  he  can  tell  what  he  is. 
And,  sir,  he  reproaches  me  for  the  paucity  of  our 
numbers,  when  at  the  same  time  he  declares  that 
we  are  increasing  at  the  rate  of  a  hundred  per 
cent,  per  annum.  But  I  can  tell  the  Senator  that 
if  we  are  not  so  numerous,  we  are  older  in  point 
of  history  than  another  party  which  has  just  come 
-into  power,  the  Taylor  party.  And  I  think  if  he 
will  put  down  their  numbers  and  our  ages,  he  will 
find  that  they  will  counterbalance  each  other;  and 
by  and  by,  if  we  are  increasing  at  the  rate  of  a 
hundred  per  cent.,  it  will  be  necessary  for  the  Sen- 
ator to  put  a  mark  upon  us,  so  as  to  know  how 
many  we  are;  but  as  at  present  we  have  no  over- 
seers, we  can  act  upon  our  own  judgment,  and  if 
it  is  very  difficult,  as  the  Senator-says,  to  tell  where 
we  belong,  we  have  at  least  the  advantage  of  being 
in  this  position — we  have  sometimes  the  privilege 
of  voting  according  to  our  own  judgments.  And 
let  me  tell  the  Senator  I  remember  an  occasion  on 
which,  when  an  important  subject  was  pending  in 
the  Legislature  of  a  State,  and  the  vote  was  about 
to  be  taken,  a  man  that  was  marked  came  up  to 
his  brother  members  in  haste,  and  asked,  what  did 
the  caucus  determine  in  regard  to  this  question? 
He  was  told  that  they  had  not  taken  any  vote 
upon  it.  Well,  he  said,  I  am  relieved;  I  can  vote 
as  I  like  for  once.  Now,  if  there  be  anything  in- 
convenient to  the  Senator  from  Kentucky  in  the 
fact  of  having  no  distinctive  mark,  I  think  that 
inconvenience  is  counterbalanced  by  the  advantage 
of  being  able  to  vote  independent  of  caucus  deter- 
mination. If  the  Senator  and  his  friends  were  in 
that  condition,  my  word  for  rt,  they  would  feel  all 
the  better  for  it. 

Mr.  BUTLER.  When  this  subject  was  before 
the  Senate  last  .night  it  had  nothing  like  a  party 
aspect.  It  was  discussed  fairly,  and  Senators  on  all 
sides  expressed  themselves  without  regard  to  con- 
siderations of  a  party  character.  This  morning, 
gentlemen,  however,  on  all  sides  seem  to  appre- 
hend that  it  is  a  Whig  measure.  I  do  not  believe 
it;  but  I  will  say,  that  if  I  were  satisfied  it  was  so, 
and  I  had  the  testimony  of  gentlemen  who  have 
been  abroad  in  the  character  of  diplomatic  agents 
of  this  Government  that  the  salaries  paid  to  our 
foreign  ministers  are  too  small,  I  should  not  be  de- 
terred from  consulting  the  honest  convictions  of 
my  judgment  because  gentlemen  choose  to  give  it 


a  party  character.  And  I  now  give  notice  that, 
when  it  comes  properly  before  the  Senate  in  the 
shape  of  a  bill,  I  shall  move  to  reduce  the  salary 
of  our  minister  to  Chili  from  nine  to  six  thousaud 
dollars.  I  am  satisfied,  with  other  Senators  who 
have  spoken,  that  this  is  not  the  place  for  the  in- 
troduction of  such  an  amendment  as  this  for  grad- 
uating the  salaries  of  our  foreign  ministers;  and  I 
take  occasion  to  say  that  many  amendments  have 
been  incorporated  into  this  bill  which  I  think  are 
entirely  incongruous,  but  the  responsibility  is  not 
mine.  The  very  moment  that  amendments  have 
been  offered  that  were  calculated  to  embarrass  the 
bill,  I  have  opposed  them,  but  when  I  saw  that 
they  continued  to  be  adopted  by  the  Senate,  I  ac- 
quiesced, and  I  shall  go  on  now  and  shall  vote  for 
the  amendment  of  the  Senator  from  New  Hamp- 
shire. I  do  not  know  whether  he  introduces  it  by 
advice  or  not — whether  it  be  the  hands  of  Esau, 
but'the  voice  of  Jacob 

Mr.  HALE.  There  was  no  Jacob,  nor  Esau, 
nor  Ishmael,  that  said  anything  about  it. 

Mr.  BUTLER.  Then  I  understand  that  the 
Senator  introduced  it  of  his  own  volition,  and  had 
not  the  advice  or  cooperation  of  any  one.  I  am 
satisfied  that  the  salaries  of  our  ministers  in  Eng- 
land, France,  and  Russia  ought  to  be  raised;  and, 
although  this  is  not  the  proper  mode  of  doing  it, 
I  shall  not  hesitate  to  vote  in  favor  of  the  propo- 
sition, for  I  believe  that  justice  requires  it. 

Mr.  FOOTE.  After  the  information  which  has 
been  laid  before  the  Senate  by  the  Senator  from 
Alabama  and  others,  I  would  decidedly  have  been 
inclined  to  increase  the  salaries  of  our  foreign  min- 
isters, by  some  proper  provision  for  that  purpose, 
without  requiring  any  further  information  on  the 
subject;  but,  whilst  I  am  thus  willing  to  vote  for  an 
increase  of  compensation  for  our  ministers  abroad, 
for  the  reasons  that  have  been  so  well  stated  by 
Senators  here;  and  whilst  I  am  as  willing  to  vote 
for  such  increase  at  the  present  moment  as  I  would 
Joe  even  if  the  Democratic  party  had  been  success- 
ful in  the  Presidential  election,  yet  the  enormity 
of  this  proposition  is  such  that  I  cannot  give  it  my 
sanction  for  a  single  instant. 

Mr.  RUSK.  My  vote  upon  this  subject  shall 
not  be  determined  by  any  party  considerations. 
I  shall  vote  against  the  proposition,  not  because  1 
do  not  think  the  salaries  of  many  of  our  foreign 
ministers  entirely  too  low;  I  believe  they  are  too 
low,  and  whenever  Congress  chooses  to  take  the 
subject  into  consideration,  I  shall  cast  my  vote  to 
increase  them;  for  I  think  it  is  false  economy  to 
send  our  foreign  ministers  without  a  proper  com- 
pensation. But  thisamendment  proposes  to  change 
a  system  which  has  been  pursued  for  forty  years. 
I  am  not  prepared  to  do  this,  and  that  in  an  amend- 
ment to  an  appropriation  bill,  and  at  the  close  of 
the  session.  If  this  matter  came  properly  up,  hav- 
ing been  looked  into  by  a  committee,  and  a  bill  re- 
ported to  put  these  salaries  upon  a  proper  footing, 
where  justice  would  be  done  to  the  srhallest  as  well 
as  to  the  largest,  I  should  cheerfully  vote  not  only 
for  an  increase,  but  for  a  liberal  increase. 

Mr.  CALHOUN.  I  rise  to  say  a  very  few 
words.  My  impression  is,  that  a  revision  of  the 
whole  of  the  subject  is  necessary.  I  think  there 
ought  to  be  a  special  salary  for  each  court,  because 
there  are  a  great  variety  ofcircumstances  that  serve 
to  increase,  the  expenses;  but  this  is.a  thing  which 
ought  to  be  done  after  a  very  careful  examination 
of  the  subject.  It  ought  to  be  examined  by  a 
special  committee — a  committee  raised  for  that  ex- 
press purpose.  Under  these  circumstances  1  can- 
not vote  for  the  proposition.  It  has* been  pre- 
sented without  a  particle  of  information,  as  far  as 
I  can  learn> — taken  up  1  suppose  barely  upon  indi- 
vidual assertion,  at  a  late  period  of  the  session, 
when  there  is  no  time  to  examine  it  here  or  in  the 
other  House.  I  hope  the  proposition  will  not  re- 
ceive the  sanction  of  the  Senate. 

Mr.  HALE.  As  the  expression  of  the  sense  of 
the  Senate  seems  to  be  that  this  subject  requires 
examination  by  a  committee,  and  that  there  is  not 
"sufficient  time  to  act  upon  it  now,  on  the  sugges- 
tion of  the  Senator  from  Texas,  and  the  Senator 
from  South  Carolina,  I  will  withdraw  the  amend- 
ment, and  give  notice  that  I  will  renew  it,  if  I 
should  live,  at  the  next  session. 

The  amendment  was  accordingly  withdrawn. 

Mr.  WESTCOTT  moved  to  amend  the  bill  by 
inserting  the  following: 

For  buoys  at  Nassau  river,  on  the  coast  of  Georgia,  $1,000. 

The  amendment  was  agreed  to. 


Mr.  WESTCOTT  moved  to  amend  the  bill  by 
inserting  a  new  section,  providing  for  the  payment 
of  certain  sums  to  reimburse  the  State  of  Georgia, 
for  payment  for  losses  caused  to  Mr.  Jarriigan  by 
Indian  hostilities. 

Mr.  ATHERTON  opposed  the  amendment,  aa 
relating  to  a  private  claim. 

Mr.  ATCHISON  defended  it. 

Mr.  JOHNSON,  of  Georgia,  and  Mr.  BER- 
RIEN also  advocated  the  amendment. 

Mr.  PHELPS  opposed  it,  and  asked  the  yeas 
and  nays;  which  were  ordered. 

The  question  was  then  taken  and  decided — yeas 
8,  nays  39 — as  follows: 

YEAS — Messrs.  Atchison,  Berrien,  norland,  Breese,  John- 
son of  Louisiana,  Johnson  of  Georgia,  Maiigum,  and  West- 
cott— 8. 

NAYS— Messrs.  Atherton,  Baldwin,  Bradbury,  Blight, 
Calhoun,  Cameron,  Clarke,  Corwin,  Davis  of  Mississippi, 
Dayion,  Dickinson,  Dix,  Dodge  of  Jovva,  Downs,  Fetch, 
Filzpatiick,  Foote,  Greene, Hale, Hamlin,  Houston,  Hunter, 
Johnson  of  Maryland,  Jones,  King,  Mason,  Miller,  Niles, 
Pearee,  Phelps,  Rusk,  Sprilnnce,  Sturgeon,  Tiirnty,  Under- 
wood, Uphain,  Wales,  Walker,  and  Yulee— 39. 

So  the  amendment  was  rejected. 

Mr.  FOOTE  moved  to  amend  the  bill  by  alter- 
ing the  compensation  to  the  inspectors  of  the  pen- 
itentiary, in  the  District  of  Columbia,  by  increasing 
the  amount. 

Mr.  CAMERON  opposed  the  amendment,  and 
stated  that  there  was  a  necessity  for  retrenching  the 
system. 

The  amendment  was'rejected. 

Mr.  PEARCE,  from  the  Committee  on  the  Li- 
brary, moved  to  amend  the  bill  by  inserting  an 
appropriation  of  $6,000  for  printing  a  catalogue  of 
the  Library;  which  was'agreed  to. 

Mr.  P.  also  moved  to  amend,  by  inserting  an 
appropriation  of  $15,000  for  completing  the  publi- 
cation of  the  works  of  the  Exploring  Expedition, 
&c;  which  was  agreed  to — ayes  27,  noes  not 
counted? 

Mr.  P.  also  moved  to  amend,  by  inserting  an 
appropriation  of  $4,000  for  certain  alterations  in 
the  document  room  and  post  office  of  the  Senate, 
and  the  circular  room  on  the  upper  floor  of  the 
Capitol;  which  was  agreed  to. 

Mr.  KING  moved  to  reconsider  the  vote  of  last 
evening,  oh  the  subject  of  the  custody  of  the  ar- 
chives in  Florida;  which  was  agreed  to. 

On  motion  of  Mr.  KING,  the  amendment  was 
then  renewed  in  a  modified  form,  and  agreed  to. 

Mr.  BRIGHT  moved  to  amend  by  inserting  an 
appropriation  of  $20,000  for  th'e  payment  of  com- 
missions to  the  depositaries  of  the  public  moneys; 
which  was  agreed  to. 

Mr.  DODGE,  of  Iowa,  moved  to  amend  the  bill 
by  inserting  an  appropriation  of  $16,000  for  com- 
pleting the  geological  survey  of  the  mineral  lands 
in  Wisconsin,  Michigan, and  Arkansas;  which  was 
agreed  to. 

Mr.  ATHERTON  moved  to  amend  the  bill  by 
inserting  an  appropriation  of  $100,000  for  com- 
pensation for  mileage  to  Senators,  &c;  which  was 
agreed  to. 

Mr.  ATHERTON  also  moved  an  amendment, 
inserting  an  appropriation  of  $3,893  60,  to  supply 
deficiencies  in  the  appropriation  for  books;  which 
was  agreed  to. 

Mr.  CAMERON  moved  an  amendment,  insert- 
ing an  appropriation  of  $250,  to  pay  for  some  work 
in  the  State  Department;  which  was  agreed  to. 

Mr.  KING  moved  to  amend  the  item  relating  to 
the  salary  of  a  commissioner  to  the  Sandwich 
Islands,  by  striking  out  the  words  "for  the  salary 
of  a  commissioner,  three  thousand  dollars,"  and 
inserting  "  for  salary  and  outfit,  six  thousand  dol- 
lars." 

On  this  Mr.  K.  said,  if  the  gentleman  appointed 
to  this  office  had  been  called  a  charge  d'affaires,  he 
would  have  received  a  salary  of  four  thousand  five 
hundred  dollars  and  an  outfit;  but,  inasmuch  as  he 
has  been  called  a  commissioner,  no  provision  has 
been  made  with  reference  to  his  outfit.  It  is  im- 
portant that  we  should  have  a  commercial  agent 
at  these  islands,  in  order  to  effect  some  treaty  with 
their  inhabitants, as  tlrey  aregreatrecruitingdepots 
for  our  whalemen.  To  negotiate  a  commercial 
treaty,  securing  us  proper  advantages,  it  is  neces- 
sary that  we  should  have  a  diplomatic  agent  there, 
who  should  be  well  provided  for,  in  order  to  effect 
the  purposes  of  such  an  embassy.  In  the  charac- 
ter of  a  commissioner,  he  will  doubtless  perform 
the  duties  of  a  charge  d'affaires;  as  in  the  case  of 
Mr.  Niles,  who  was  sent  to  Austria  as  tobacco 
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agent.  He  was  not  a  charge  d'affaires,  and  yet  he 
was  allowed  an  outfit  of  four  thousand  five  hun- 
dred dollars.  This  rate  of  compensation  proposed 
by  my  amendment  received  the  recommendation 
of  the  committee  of  which  1  am  a  member. 

Mr.  ATHERTON.  I  believe  the  allowance 
alluded  to  by  the  Senator  from  Alabama  as  made 
to  Mr.  Niles  was  an  allowance  made  to  him  after 
his  return,  by  Congress,  who  fixed  upon' the  usual 
sum  given  to  a  charge  d'affaires  as  a  proper  com- 
pensation to  him  on  account  of  his  services  in 
having  negotiated  a  treaty.  It  is  not  to  be  sup- 
posed that  all  commissioners  are  to  be  allowed  an 
outfit.  I  am  not  aware  of  any  instance  of  a  com- 
missioner, as  such,  having  been  allowed  an  outfit. 
I  am  opposed  to  commencing  a  custom  of  allowing 
our  commissioners  outfits.  Perhaps  the  reason 
•why  this  officer  was  appointed  as  a  commissioner 
was,  to  avoid  the  expense  of  an  outfit,  when  he 
answers  the  purposes  sought  to  be  attained  just 
as  well  as  a  charge  d'affaires. 

Mr.  CAMERON.  This  is  the  commencement 
of  a  new  foreign  mission.  The  gentleman  who 
has  been  appointed,  no  doubt,  is  thankful  for  his 
situation.  He  has  not  yet  left  this  country,  and 
now  you  are  about  giving  him  a  bonus  which  he 
never  expected  to  receive — forcing  him  to  receive 
an  outfit.  When  we  have  a  foreign  minister  in  a 
certain  place,  pay  him  the  regular  salary  due  him; 
but  do  not  pay  this  commissioner — who  may  be 
perfectly  able  to  discharge  the  duties  of  an  am- 
bassador— the  salary  of  a  foreign  minister. 

Mr.  KING.  Senators  should  bear  in  mind  that 
this  individual  goes  out  in  the  character  of  a  diplo- 
matic agent,  to  negotiate  treaties  for  this  Govern- 
ment; and  I  would  ask  what  justice  there  is  in 
excluding  him  from  the  allowance  you  give  to 
charge  d'affaires,  and  which  you  granted  in  the 
case  of  Mr.  Niles,  merely  because  he  has  received 
the  official  name  of  commissioner?  Mr.  Niles  was 
sent  out  as  a  commissioner  to  Austria  and  nego- 
tiated a  treaty — the  same  as  this  gentleman  is  em- 
powered to  do^ — and  received  the  outfit  of  a  charge 
d'affaires.  This  gentleman  'is  your  diplomatic 
agent,  and  it  is  necessary  that  you  should  prop- 
erly prepare  him,  in  a  pecuniary  way,  for  his  res- 
idence— for  the  benefit  of  your  citizens  if  nothing 
else — in  these  distant  isles  of  the  ocean. 

Mr.  CAMERON.  I  listened  very  attentively 
last  evening  to  the  remarks  of  the  Senator  from 
Alabama,  although  I  did  not  agree  with  him  upon 
sending  a  minister  to  the  Court  of  France.  If  th(e 
remarks  be  made  with  reference  to  an  outfit  of  a 
minister  to  the  Court  of  France  were  true,  do  they 
not  apply  with  equal  force  to  the  Court  of  Hono- 
lulu ?  He  stated  that  the  salary  of  foreign  minis- 
ters should  be  graduated  according  to  the  expense 
necessary  in  keeping  an  establishment  that  would 
do  justice  to  the  character  and  reputation  of  our 
Government.  Now,  your  minister  will  want  no 
coaches — no  liveried  footmen — no  splendid  dresses 
at  Honolulu;  he  will  be  put  to  no  extraordinary 
expense  in  entertaining  the  best  society  of  the 
"  Isles."  He  can  illuminate  his  house  without 
any  great  expense,  as  oil  is  to  be  had  in  abund- 
ance, [laughter.]  The  great  reason  in  my  mind 
why  this  increase  of  compensation  should  not  be 
allowed  is,  that  this  gentleman  was  very  glad  to 
get  the  situation — made  great  exertions  to  get  it — 
with  its  present  rate  of  salary.  After  he  shall  have 
gone  there,  if  he  performs  extraordinary  services 
for  the  Government,  there  will  be  enough  of  gen- 
tlemen here  willing  to  increase  his  compensation. 

Mr.  WESTCOTT.  1  hope  this  allowance  will 
be  granted,  for  I  happen  to  know  that  the  late 
commissioner  to  the  Sandwich  Islands  lost  money 
by  his  appointment — his  salary  was  not  equal  to 
his  expenses.  There  is  no  very  magnificent  court 
at  Honolulu,  but  if  the  gentleman  from  Pennsyl- 
vania supposes  that  the  inhabitants  of  the  Sand- 
wich Isles  are  barbarians,  he  is  mistaken;  they  are 
a  civilized  people.  It  is  important  to  have  a  man 
there  who  will  carry  out  our  interests  in  every 
possible  manner.  And  I  ask  the  Senator  from 
Pennsylvania  if  he  would  be  willing  to  go  six 
thousand  miles  to  an  island  in  the  Pacific  Ocean  to 
stay  only  one  year  for  three  thousand  dollars?  I 
think  not. 

The  hour  of  four  having  arrived,  the  Senate  took 
a  recess.  

,  EVENING  SESSION. 

The  Senate  resumed  the  consideration  of  the  civil 
and  diplomatic  appropriation  bill,  the  pending  ques- 


tion being  on  the  amendment  to  appropriate  $3,000 
for  an  outfit  to  the  Commissioner  to  the  Sandwich 
Islands.  On  this,  and  on  an  amendment  to  the 
amendment  to  give  a  similar  outfit  to  Mr.  Anthony 
Ten  Eyck,  late  Commissioner  to  these  Islands, 
a  discussion  arose,  in  which  Mr.  KING,  Mr. 
FELCH,  Mr.  HAMLIN,  Mr.  HUNTER,  Mr. 
DIX,  Mr.  CAMERON,  Mr.  DOUGLAS,  Mr. 
WESTCOTT,  and  Mr.  DAVIS  of  Massachusetts, 
took  part.  The  amendment  to  the  amendment  was 
rejected. 

On  the  amendment  the  yeas  and  nays  were  or- 
dered, and  were — yeas  9,  nays  38.  So  the  amend- 
ment was  rejected. 

Mr.  DIX  offered  an  amendment  to  appropriate 
$8,100  to  pay  to  the  widow  of  the  late  Commodore 
De  Kay  the  balance  of  the  expenses  incurred  in 
fitting  out  the  frigate  Macedonian,  to  carry  provis- 
ions to  the  suffering  poor  of  Ireland:  on  which  a 
debate  arose,  in  which  Mr.  DIX,  Mr.  YULEE, 
Mr.  BADGER,  Mr.  BUTLER,  Mr.  DAVIS  of 
Massachusetts,  Mr.  MILLER,  Mr.  DAYTON, 
Mr.  FOOTE,  Mr.  RUSK,  and  Mr.  DICKINSON, 
participated. 

The  amendment  was  rejected. 

Mr.  PEARCE,  from  the  Library  Committee, 
submitted  an  amendment  to  appropriate  $20,00u 
for  the  purchase  of  the  remaining  books,  papers, 
&c,  of  the  late  General  George  Washington,  and 
a  like  sum  for  the  purchase  of  the  manuscripts  of 
the  late  James  Monroe,  that  they  may  be  depos- 
ited in  the  Department  of  State.  After  an  expla- 
nation from  Mr.  P.,  it  was  agreed  to. 

Mr.  WESTCOTT  moved  to  insert  an  item  of 
$2,500,  to  pay  the  expenses  of  a  recent  arbitration 
in  relation  to  some  disputed  church  property  in 
Florida,  to  which  the  General  Government  was  a 
party.     It  was  agreed  to. 

Mr.  CLARKE  moved  the  insertion  of  an  item 
of  $300,  to  reimburse  the  expenses  of  Mr.  Robert 
Beale,  who,  by  direction  of  the  Secretary  of  State, 
proceeded  into  Virginia  to  inform  Mr.  Tyler,  Vice 
President  of  the  United  States,  of  the  death  of 
President  Harrison,  in  1841.     Agreed  to. 

An  amendment  offered  by  Mr.  FELCH,  making 
an  appropriation  of  $10,000  for  correcting  errone- 
ous stnd  defective  surveys  of  Michigan,  was  agreed 
to. 

An  amendment  by  Mr.  BORLAND,  to  increase 
the  salary  of  the  chief  clerk  in  the  Pension  Office, 
was  not  agreed  to. 

Mr.  DAVIS,  of  Massachusetts,  moved  the  in- 
sertion of  an  item  of  $500  for  the  services  of  Judge 
Cranch,  of  the  District  of  Columbia,  in  appeal 
cases  from  the  decisions  of  the  Commissioner  of 
Patents. 

After  discussion,  which  was  participated  in  by 
Messrs.  DAVIS  of  Massachusetts,  CAMERON, 
BADGER,  BERRIEN,  and  others-,  the  amend- 
ment was  rejected. 

Mr.  DAYTON  moved  to  insert  an  item  of  $5,000 
for  the  purchase  of  Catlin's  gallery  of  paintings 
and  Indian  curiosities,  being  one  year's  instalment 
of  $50,000,  to  be  paid  in  ten  years. 

After  debate,  in  which  Messrs.  DAYTON, 
ATHERTON,  WEBSTER,  BERRIEN,  HUN- 
TER, FOOTE,  BORLAND,  BUTLER,  UN- 
DERWOOD, and  DAVIS  of  Mississippi,  took 
part — 

Mr.  ALLEN  called  for  the  yeas  and  nays,  and 
they  were  ordered,  and  were — yeas  23,  nays  25. 

Mr.  UNDERWOOD  moved  the  insertion  of  an 
item  of  $1,500  for  the  employment  of  a  person  to 
pursue  the  examination  of  claims  under  the  act  for 
the  armed  Occupation  of  Florida.     Agreed  to. 

On  the  motion  of  Mr.  SEBASTIAN,  an  amend- 
ment was  made,  of  which  we  did  not  distinctly  hear 
the  purport. 

On  the  motion  of  Mr.  TURNEY,  an  amendment 
was  adopted  to  continue  for  specific  duties  three 
temporary  clerks  in  the  General  Land  Office. 

On  the  motion  of  Mr.  NILES,  additional  com- 
pensation was  allowed  to  messengers  m  the  Post 
Office  Department,  to  place  them  on  the  same  foot- 
ing with  messengers  in  other  departments. 

Mr.  NILES  moved  to  insert  an  item  of  $2,250 
for  compensation  of  Mr.  S.  R.  Hobbie,  as  special 
agent  to  Europe,  to  make  arrangements  for  the 
United  States  mails. 

Afteradebate,  in  which  Messrs.  NILES,  JOHN- 
SON of  Louisiana,  JOHNSON  of  Geo.,  ALLEN, 
RUSK,  PHELPS,  and  FOOTE,  took  part,  the 
amendment  was  rejected. 

Mr.  YULEE  moved  to  amend  by  inserting  an 


item  of  $2,000  for  extra  service's  for  two  years  of 
the  Surveyor  General  of  Florida;  which  was  re- 
jected. 

Other  amendments  by  Mr.  YULEE  and  Mr. 
PHELPS  were  also  rejected. 

The  bill  was  then  reported  to  the  Senate;  and,  at 
10 j  o'clock,  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  February  27,  1849. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  ROCKWELL,  of  Connecticut,  by  leave, 
offered  the  following  resolution;  which  was  read 
and  agreed  to: 

Resolved,  That  the  following  be  added  to  the  joint  rules 
of  the  two  Houses,  to  go  into  operation  if  approved  by  the 
Senate : 

23.  Private  bills  from  the  Senate,  in  Committee  of  the 
Whole -House  in  the  House  of  Representatives,  arid  private 
bills  from  the  House  of  Representatives,  in  the  Senate,  shall 
he  placed  first  in  order  on  the  calendar  of  the  two  Houses; 
and  those  bills  to  which  there  shall  be  no  objection  shall  be 
first  considered. 

Mr.  HALL,  of  Missouri,  by  leave,  presented  a 
memorial  of  the  Legislature  of  the  State  of  Mis- 
souri to  Congress,  praying  a  grant  of  land  for  the 
construction  of  the  Hannibal  and  St.  Joseph  rail- 
road . 

Also,  a  memorial  of  the  Legislature  of  the  State 
of  Missouri,  on  the  subject  of  a  geological  survey 
of  the  State  of  Missouri;  which  were  laid  on  the 
table  and  ordered  to  be  printed. 

DUTIES  IN  MEXICO. 

Mr.  TOOMBS  asked  leave  to  report  a  bill  from 
the  select  committee  on  the  imposition  of  duties  in 
Mexico,  accompanied  by  a  report  in  writing. 

Mr.  WENTWORTH.  Is  that  report  in  order? 
I  object  to  it,  because  1  want  the  committees  called 
in  order.  I  have  no  objection  to  that  particular 
report. 

Mr.  TOOMBS.  I  move  to  make  the  bill  the 
special  order'for  to-morrow. 

The  SPEAKER.  The  Chair  understands  that 
the  reception  of  the  report  is  objected  to. 

Mr.  TOOMBS.  Then  I  move  a  suspension  of 
the  rules,  to  allow  me  to  make  the  report. 

Mr.  McCLERNAND.  1  hope  my  friend  from 
Illinois  will  not  persist  in  his  objection. 

Mr.  WENTWORTH.  I  hope  the  gentleman 
[Mr.  Toombs]  will  modify  his  motion  so  as  to 
suspend  the  rules  for  the  reception  of  reports  gen- 
erally. 

Mr.  BURT  desired  to  make  a  suggestion  to 
gentlemen  on  the  other  side,  viz:  that  all  the  com- 
mittees be  called.  There  was  a  great  deal  of  mat- 
ter in  the  possession  of  the  committees,  which  gen- 
tlemen might  have  no  other  opportunity  to  report. 

Mr.  TOOMBS.  This  is  a  bill  unanimously  re- 
ported by  the  select  committee,  and  it  is  necessary 

that  it  should  pass,  or  the  Government  cannot 

[The  remainder  of  the  sentence  was  inaudible  to 
the  reporter.] 

The  question  was  taken,  and  the  motion  to  sus- 
pend the  rules  was  rejected. 

Mr.  WENTWORTH  called  for- the  regular 
order  of  business— the  reception  of  reports  from 
the  committees. 

On  motion  of  Mr.  HALL,  of  Missouri,  it  was 
Ordered,    That  the  Committee  on  Public  Lands  be  dis- 
charged from  the  further  consideration  of  the  petition  of 
Heinrich  Lange  and  others,  and  that  it  be  laid  upon  the 
table. 

REPORTS  OF  COMMITTEES. 

Mr.  HALL,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  David 
A.  Ely,  James  and  lsham  B.  Dodson,  C.  W. 
Harden,  reported  a  bill  for  the  relief  of  David  A. 
Ely  and  others,  accompanied  by  a  report  in  writ- 
ing; which  bill  was  read  twice,  committed,  and  the 
bill  and  report  printed. 

Mr.  H.  also,  from  the  same  committee,  re- 
ported a  bill  to  provide  for  the  sale  of  certain  lands 
in  the  State  of  Ohio,  accompanied  by  a  report  in 
writing;  which  bill  was  read  twice,  committed,  and 
the  bill  and  report  ordered  to  be  printed. 

Mr.  H.  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  from  the  Senate  entitled  "  Atv 
act  for  the  relief.of  Cadwalader  Wallace,"  reported 
the  same  back  without  amendment,  accompanied 
by  a  report  in  writing;  which  was  committed,  and 
the  report  ordered  to  be  printed. 

Mr.  EVANS,  of  Maryland,  from  the  same  com- 
mittee, to  whom  was  referred  the  memorial  of  the 
Board  of  Supervisors  of  the  county  of  Monroe, 
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Michigan,  for  a  grant  of  land,  made  an  adverse 
report  thereon;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

Mr.  EVANS  also,  from  the  same  committee, 
reported  a  bill, for  the  relief  of  Solomon  Davis; 
which  was  read  twice  and  ordered  to  be  engrossed 
and  read  the  third  time;  and  being  engrossed,  was 
accordingly  read  the  third  timeand  passed,  and  sent 
to  the  Senate  for  concurrence. 

Mr.  COrJB,  of  Alabama,  from  the  same  com- 
mittee, to  whom  was  referred  the  petition  of  Wil- 
liam C.  Jones,  of  Jefferson  county,  Iowa,  praying 
*  for  a  grant  of  land,  in  consideration  of  the  money 
he  has  expended  and  the  services  he  has  rendered 
to  the  Democratic  party,  made  an  adverse  report 
thereon;  which  was  laid  on  the  table  and  ordered 
to  be  printed. 

Mr.  COBB  also,  from  the  same  committee,  to 
whom  was  referred  the  bill,  for  the  relief  of  certain 
settlers  on  th&  16th  section,  in  township  21  north, 
range  11  east,  Ouachita  land  district,  Louisiana, 
reported  the  same  back  to  the  House  without 
amendment,  accompanied  by  a  report  in  writing; 
which  was  committed,  and  the  bill  and  report  or- 
dered to  be  printed. 

Mr.  COBB  also,  by  unanimous  consent,  in  pur- 
suance to  previous  notice,  obtained  leave  and  intro- 
duced the  following  bill: 

A  BILL'  to  reduce,  and  graduate  the  price  of  the  public 
lands  to  actual  settlers  and  cultivators. 
Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress  assem- 
bled, Thai  all  the  public  lands  of  the  United  States  which 
have  been  offered  lor  sale  for  three  years  or  more,  shall,  to 
actual  settlers  and  cultivators,  be  subject  to  entry  at  one 
dollar  per  aere,,until  the  first  day  of  July,  one  thousand 
eight  hundred  and  fifty;  all  then  remaining  unsold  shall 
be  subject  to  entry  at  seventy-five  cents  per  acre,  until  the 
first  day  of  July,  one  thousand  eight  hundred  and  fifty-two; 
all  then  remaining  unsold  shall  be  subject  to  entry  at  fifty 
cents  per  acre,  until  the  first  day  of  July,  one  thousand  eight 
hundred  and  fifty-four;  all  then  remaining  unsold  shall  be 
subject  to  entry  at  twenty-five  cents  per  acre,  until  the  first 
day  of  July,  one  thousand  eight  hundred  and  fifty-six;  and 
all  then  remaining  unsold  shall  thereafter  be  subject  to  entry 
at  twelve  and  a  half  cents  per  acre. 

Sec.  2.  And  be  it  further  enacted,  That  all  public  lands 
which  have  been,  or  may  hereafter  be,  offered  for  sale  shall, 
at  the  expiration  of  three  years  from  the  date  of  offering,  be 
subject  to  the  same  system  of  graduation,  entry,  and  session 
as  is  prescribed  in  the  foregoing  section  :  Provided,  That  no 
one  person  under  the  provisions  of  this  act  shall  be  autho- 
rized to  purchase  more  than  one  half  section  at  the  two  low- 
est fates,  that  is  to  say,  at  twenty-five  and  twelve  and  a  half 
cents  per  acre. 

Sec.  3.  And  be  it  further  enacted,  That  upon  every  reduc- 
tion in  price  under  the  provisions  of  this  act,  the  occupant- 
and  settlers' upon  the  lands  shall  have  the  right  of  preempt 
tion  at  such  graduated  prices,  which  right  shall  extend  to  a 
period  of  one  year.from  and  after  the  date,  when  the  respects 
ive  occupants  and  settlers  within  that  period  shall  be  liable 
to  be  entered  or  purchased  by  any  other  person,  until  the 
next  graduation  or  reduction  -shall  take  place  ;  and,  if  not 
bo  purchased,  shall  again  be  subject  to  right  of  'preemption 
for  twelve  months  as  before,  and  so  on  from  time  to„time  as 
reductions  take  place  :  Provided,  That  nothing  contained  in 
this  act  shall  be  construed  to  interfere  with  any  right  which 
lias  accrued,  or  may  accrue,  by  virtue  of  any  act  granting 
preemption  to  actual  settlers  upon  public  lands. 

Sec.  4.  And  be  it  further  enacted,  That  any  person  apply- 
ing to  enter  any  of  the  aforesaid  lands,  under  the  provisions 
of  this  act,  shall  be  required  to  make  affidavit  before  the 
register  or  receiver  of  the  proper  land  office,  that  he  or  she 
enters  the  same  for  his  or  her  own  use,  and  for  the  purpose 
of  actual  settlement  and  cultivation,  or  for  the  use  of  an  ad- 
joining farm  or  plantation  owned  or  occupied  by  him  or 
herself;  and,  together  with  said  entry,  he  or  she  has  not  ac- 
quired from  the  United  States,  under  the  provisions  of  this 
act,  more  than  three  hundred  and  twenty  acres,  according 
to  the  established  surveys.  And  if  any  persons  taking  such 
affidavits  shall  swear  falsely  in  the  premises,  he  or  she  shall 
be  subject  to  all  the  pains  and  penalties  of  perjury.' 

Sec.  5.  And  be  if  further  enacted,  That  where  there  are 
no  settlements  made  upon  any  public  lands  of  the  United 
States,  which  have  been  offered  for  sale,  for  the  time  speci- 
fied in  this  act,  then  it  may  be  lawful  for  any  person  or  per- 
sons to  enter  guarantees  not  to  exceed  one  quarter  section, 
under  the  provisions  of  this  act. 

^On  motion  of  Mr.  COBB,  it  was  ordered  that 
the  said  bill  belaid  upon  the  table  and  printed. 

Mr.  COLLAMER,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  from  the 
Senate  entitled  "  An  act  to  grant  to  the  Atlantic 
and  Gulf  Railroad  Company  the  right  of  way 
through  the  public  lands  of  the  United  States," 
reported  the  same  back  to  the  House  without 
amendment. 

Thereupon,  the  said  bill  was  read  the  third  time, 
and  passed. 

Mr  BOTTS  moved  that  the  vote  be  reconsidered 
by  which  the  said  bill  was  passed,  which  motion 
was  postponed  for  the  present. 

FREEDOM  OP  THE  PUBLIC  LANDS. 
Mr:  COLLAMER,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  to  discour- 


age speculation  in  the  public  lands,  and  to  secure 
homes  thereon  to  actual  settlers  and  cultivators, 
reported  the  same  back  to  the  House  without 
amendment. 

Mr.  GREELEY.  This  is  the  bill  which  I  in- 
troduced at  an  early  day,  upon  notice  given  on  the 
second  day  of  the  session.  It  is  the  only  bill  which 
has  been  before  the  Committee  on  Public  Lands 
this  winter,  proposing  to  recognize,  in  any  form, 
the  principle  that  a  man  is  entitled  to  live  some- 
tohere,  although  he  has  no  money  wherewith  to 
buy  land  to  live  on.  This  bill  asserts  this  prin- 
ciple in  the  meekest  and  least  exceptionable  man- 
ner. It  respects  the  pledges  solemnly  made  of  the 
proceeds  of  our  public  lands  to  secure  the  payment 
of  our  Mexican  war  loans.  The  fee  of  every  acre 
of  the  public  lands  will  remain  in  the  United  Siates, 
under  the  provisions  of  this  bill,  until  it  shall  have 
been  purchased  and  paid  for  by  the  holder.  And, 
while  it  thus  guards  the  interests  of  the  whole 
country,  it  secures  a  home  to  every  one  who  will 
claim  it,  without  money  and  without  price.  Such 
are  the  general  characteristics  of  this  bill.  Its  ma- 
terial provisions  are  as  follows: 

1.  Every  citizen  or  applicant  for  citizenship  is 
authorized  by  this  bill  to  claim  and  settle  upon 
any  quarter-section  of  the  public  lands  subject  to 
private  entry  at  the  minimum  price,  receiving  a 
certificate  of  right  of  preemption  thereto  for  seven 
years  thereafter. 

2.  At  any  time  during  those  seven  years,  upon 
giving  due  proof  that  he  has  improved,  cultivated, 
built  a  dwelling  upon,  and  now  actually  inhabits 
that  quarter-section,  and  is  the  owner  or  claimant 
of  no  other  land  whatsoever,  he  (or  she)  shall  be 
entitled  (if  a  single  person-)  to  a  right  of  unlimited 
occupancy  to  forty  acres  of  said  tract,  or  (if  the 
married  head  of  a  family)  to  a  like  right  of  occu- 
pancy to  any  legal  subdivision  of  eighty  acres 
thereof,  to  be  his  without  payment,  and  to  pass  to 
his  heirs  or  assigns,  who  are  owners  or  claimants 
of  not  more  than  one  hundred  and  sixty  acres  of 
land,  this  included. 

3.  The  balance  of  the  one  hundred  and  sixty 
acres  covered  by  preemption,  as  aforesaid,  may  be 
purchased  by  the  legal  occupant  at  any  time  within 
the  seven  years'  existence  of  the  preemption,  at 
the  present  minimum  price  of  one  dollar  and  a 
quarter  per  acre,  with  legal  interest  thereon  from 
the  date  of  preemption.  If  not  so  purchased,  it 
will  be  open  to  preemption  or  purchase  by  any 
other  person,  as  aforesaid. 

4.  Any  person  may  purchase,  at  the  present 
legal  minimum,  any  quantity  of  the  public  lands, 
making  affidavit  that  he  requires  the  same,  and 
the  whole  of  it,  for  his  own  use  and  improvement; 
but  any  person  failing  or  neglecting  to  make  and 
file  such  affidavit,  shall  be  charged,  and  shall  pay, 
for  whatever  land  he  may  buy,  the  minimum  price 
of  five  dollars  per  acre. 

Such,  in  substance,  is  the  bill  submitted  by  me, 
and  now  before  the  House,  which  the  Committee 
on  Public  Lands  have  reported  to  be  summarily 
dismissed.  I  shall  not  tax  the  time  of  the  House 
with  any  argument  in  its  favor,  for  which  there  is 
now  no  time.  1  simply  ask  the  yeas  and  nays  on 
the  rejection  of  the  bill. 

Mr.  GOGGIN  interposed  a  motion,  that  the  bill 
be  laid  on  the  table. 

Mr.  GREELEY.  I  ask  the  yeas  and  nays  on 
that  motion. 

[Only  about  twenty  members  rising  to  second 
the  call  for.the  yeas  and  nays,  they  were  not  or- 
dered; and  the  bill,  by  a  viva  voce  vote,  was  laid 
on  the  table.] 

Mr.  COLLAMER,  from  the  Committee  on  Public 
Lands,  reported  a  bill  in  relation  to  the  Fox  and 
Wisconsin  river  reservation  in  the  State  of  Wis- 
consin; which  was  read  twice,  and  ordered  to  be 
engrossed;  and  being  engrossed,  was  accordingly 
read  the  third  time  and  passed,  and  sent  to  the 
Senate  fof  concurrence. 

Mr.  C.  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  from  the  Senate  entitled  "An 
act  to  grant  to  the  State  of  Illinois  a  right  of  way 
through  the  public  lands  of  the  Unfted  States,  and 
for  other  purposes,"  reported  the  same  back  to  the 
House,  without  amendment. 

The  question  being  upon  the  third  reading  of 
the  bill- 
Mr.  COLLAMER  proceeded  to  make  a  few  re- 
marks in  explanation  of  the  character  of  the  bill, 
and  in  favor  of  its  objects. 

Mr.  THOMPSON,  of  Mississippi,  interposed, 


and  asked  Mr.  C.  so  to  modify  the  bill  as  to  extend 
its  provisions  to  all  the  States. 

Mr.  COLLAMER  said  he  had  no  authority  so 
to  do.     The  committee  had  not  so  instructed  him 

Mr.  ASHMUN  moved  that  the  House  resolve" 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  question  was  taken,  and  decided  in  the 
affirmative. 

CALIFORNIA  TERRITORIAL  GOVERNMENT. 

So  the  House  again  resolved  itself  into  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  and 
resumed  the  consideration  of  the  bill  to  establish 
the  territorial  government  of  Upper  California. 

Mr.  ROMAN,  who  addressed  the  committee  in 
part  last  night,  resumed  his  remarks  on  the  subject 
of  the  tariff,  and  had  not  concluded  when,  under 
the  order  of  the  House,  yesterday  adopted,  all  de- 
bate on  the  bill  terminates. 

The  committee  then  proceeded  to  vote. 

The  pending  question  was  on  the  motion  here- 
tofore made  by  Mr.  Chapman,  of  Maryland,  to 
strike  out  the  first  section  of  the  bill. 

Mr.  CHAPMAN  now  withdrew  that  motion. 

The.  bill  was  then  considered  by  sections. 

The  twelfth  section  of  the  bill  being  under  cor- 
sideration,  in  the  words  following,  to  wit: 

Sec.  12.  And  be  it  further  enacted,  That  the  inhabitants  of 
said  territory  shall  be  entitled  to  enjoy  all  and  singular  the 
rights,  privileges,  and  advantages  granted  and  secured  to 
the  people  of  the  territory  of  the  United  States  northwest 
of  the  river  Ohio,  by  the  articles  of  compact  contained  in 
the  ordinance  for  the  government  of  said  territory,  on  the 
thirteenth  day  of  July,seventeen  hundred  and  eigiiiy-seven, 
and  shall  be  subject  to  all  the  conditions,  restrictions,  and 
prohibitions  in  said  articles  of  compact  imposed  upon  the 
people  of  said  territory. 

Mr.  SAWYER  moved  that  it  be  stricken  out. 

Mr.  WENT  WORTH  demanded  tellers  on  that 
motion. 

Mr.  SAWYER  said,  he  desired  to  say  a  very 
few  words  in  explanation.  He  had  made  the 
motion  on  the  ground  that  he  did  not  recognize 
the  right  of  Congress  to  say  what  kind  of°laws 
should  be  passed  by  the  people  of  this  territory, 
provided  they  were  republican,  as  submitted  to 
the  investigation  of  Congress.  Congress  had  no 
right  to  say  that  the  people  there  should  or  should 
not  pass  this  or  the  other  law.  He  believed  that 
if  Congress  had  power  to  say  that  slavery  should 
not  exist  in  the  territory,  it  had  power  to  say  that 
it  should  exist.  He  insisted  that  Congress  had 
no  power  at  all,  either  in  the  Constitution  or  that 
was  implied,  that  could  give  them  this  right.  If 
the  people  of  this  territory,  after  they  were  organ- 
ized, should  see  proper  to  pass  a  law  prohibiting 
slavery,  they  should  have  his  hearty  assent  and 
cooperation.  If  he  should  happen  to  be  a  mem- 
ber of  this  body  at  such  a  time,  and  should  be 
called  upon  to  sanction  that  law,  he  would  do  so. 
If,  on  the  other  hand,  the  people  should  think 
proper  to  pass  a  law  providing  that  slavery  should 
be  established  there,  and  such  should  appear  to  be 
the  wish  of  the  people,  that  law  also  should  re- 
ceive his  hearty  assent  and  cooperation.  They 
were  the  most  capable  of  judging  what  laws  should 
govern  them,  and  what  was  best  for  their  benefit. 
He  was  not  willing  to  force  upon  them  the  Jaws 
which  they  should  or  should  not  pass.  He  had 
therefore  submitted  his  motion  to  strike  out,. in 
order  to  leave  to  the  people  the  disposition  of  these 
matters,  which  belonged  to  them. 

Mr.  McCLERNAND,  (to  the  Chair.)  I  be- 
lieve the  proposition  is  now  to  strike  out  the  12th 
section  of  the  bill. 

The  CHAIRMAN  having  answered  affirma- 
tively— 

Mr.  McCLERNAND  said,  he  believed  that  a 
motion  to  amend  had  precedence  over  a  motion  to 
strike  out. 

He  would  therefore  move  to  strike  out  so  much 
of  the  section  as  followed  the  words  "eighty- 
seven." 

Mr.  McC,  in  explanation,  said  he  would  not 
go  into  thequestion  of  the  power  of  Congress  over 
the  subject  of  slavery  in  the  Territories;  he  had 
expressed  himself  upon  that  question,  and  his 
views  were  unchanged.  He  would  limit  himself 
to  a  practical  view  of  the  measure. 

It  would  be  remembered  that  the  agitation  of 
slavery  had  delayed  the  extension  of  civil  govern- 
ment to  Oregon  for  several  years;  and  it  was  known 
that  the  aggravations  of  that  agitation  would  be 
attended  with  more  destructive  effects  in  relation 
to  New  Mexico  and  California.  At  the  last  session 


606 


THE  CONGRESSIONAL  GLOBE. 


Feb.  27, 


of  Congress  this  House  had  passed  one  or  more 
measures  for  the  extension  of  civil  government  to 
those  Territories,  which  uniformly  failed  in  the 
Senate,  in  consequence  of  the  incumbrance  of  the 
w  Wilmot  proviso."  The  two  Houses  were  con- 
stituted now  as  they  were  then;  and  it  was  well 
known  that  no  measure  containing  the  "  proviso" 
could  become  a  law.     All  would  concede  this. 

Well;  the  practical  question  arose,  whether  we 
would  pass  a  bill  without  the  "  proviso,"  or  do 
nothing?  whether  we  would  give  the  people  of 
California  a  government  stripped  of  the  "  proviso," 
or  leave  them  in  a  state  of  confusion  and  anarchy? 
That  was  the  real  question.  Information  had 
reached  us  that  our  brethren  in  California  were  in 
a  lawless  and  perilous  state.  The  President  had 
informed  him  that  he  had  lately  received  authentic 
intelligence  from  that  country  advising  him  of  the 
murder  of  a  Mr.  Reed,  his  wife,  and  five  children, 
and  two  domestics,  by  lawless  men.  This  Mr. 
Reed  had  probably  emigrated  from  Illinois  a  few 
years  ago,  leaving  respectable  relatives  in  that 
State.  Those  who  should  defeat  any  government 
for  those  Territories,  would  be  morally  responsi- 
ble before  God  and  man  for  the  violence  and  evils 
which  should  afflict  our  brethren  there.  Upon 
their  heads  innocent  blood  would  rest;  upon  them 
the  "damned  spot"  would  canker.  Mr.  McC. 
would  vote  for  any  practicable  measure  proper  to 
extend  governments  to  our  exposed  brethren.  He 
would  vote  against  the  "proviso;"  but  if  a  bill 
could  not  be  passed  without  its  incorporation,  he 
would  even  vote  for  such  a  bill — looking  steadily 
to  the  chance  of  some  sort  of  government  for  those 
territories. 

New  Mexico  and  "California  had  cost  us  no  in- 
considerable blood  and  treasure;  those  territories 
were  the  trophies  of  a  just  and  brilliant  war;  they 
teemed  with  mineral  resources,  and  were  desirable 
for  their  climate,  soil,  and  agricultural  capabilites. 
They  were  necessary  to  the  compactness  and  sym- 
metry of  our  geographical  position  extending  from 
ocean  to  ocean.  The  bay  of  San  Francisco  was 
one  of  the  finest  harbors  in  the  world,  capable  of 
floating  the  navies  of  all  the  nations  of  the  earth 
in  safety.  Upon  that  bay  a  great  city  was  to 
spring  up,  which  should  become  the  mart  of  the 
whaje  fisheries  of  the  North  Pacific;  of  a  large 
share  of  the  commerce  between  Europe  and  Asia; 
and  of  course  of  North  American  commerce  seek- 
ing markets  in  the  Eastern  World.  There  were 
those  now  living  who  would  see  a  railroad  com- 
munication traversing  our  territories  from  the  At- 
lantic to  the  Pacific.  Now,  if  it  should  happen 
that  we  should  lose  these  invaluable  acquisitions 
by  withholding  from  them  civil  government  in 
consequence  of  a  willful  and  perverse  tenacity 
about  the  Wilmot  proviso,  they  who  should  be 
instrumental  in  producing  this  result  would  have 
a  fearful  responsibility  to  answer  for — they  would 
be  answerable  for  clipping  the  wings  of  our  soar- 
ing and  culminating4destiny. 

Mr.  McC.  would  have  preferred  some  measure 
which  would  have  settled  definitely  and  forever 
the  question  of  slavery.  The  objection  that  the" 
population  of  California  was  too  scanty  to  bear 
the  expense  of  State  government,  was  a  pretence 
rather  than  an  objection.  The  population  of  Cal- 
ifornia before  it  could  be  formed  into  a  State  would 
be  as  great  or  greater  than  that  of  several  of  the 
States  when  they  were  admitted  into  the  Union. 
Certainly  money  would  be  found  there  in  the 
greatest  abundance.  Besides,  no  compulsion  was 
contemplated;  it  would  be  left  to  the  people  of  the 
territory  freely  to  accept  or  reject  our  consent  to 
the  formation  of  a  State  government. 

Mr.  McC.  had  voted  to  extend  our  revenue  laws 
to  California.  He  had  done  this  to  increase  and 
strengthen  the  motives  for  extending  government, 
which  would  be  likely  to  follow,  to  secure  our  rev- 
enues there,  as  well  as  to  augment  our  revenues. 
It  was  a  senseless  clamor  that  we  could  not  extend 
our  revenue  laws  there,  because  the  people  of  the 
Territory  were  unrepresented  in  Congress.  This 
objection  would  have  exempted  New  Orleans  and 
every  other  port  from  the  operation  of  our  revenue 
laws  during  their  territorial  state.  It  would  ex- 
empt the  Territories  entirely  from  the  legislative 
jurisdiction  of  Congress.  It  would  be,  in  effect, 
the  alienation  of  our  Territories.  What  could  be 
more  absurd?  An  effort  has  been  made  to  distin- 
guish California  from  other  Territories,  upon  the 
ground  that  the  latter  were  represented  in  Congress 
by  delegates.      Not  so.     They  were  not  repre- 


sented, in  any  constitutional  sense.  Their  dele- 
gates sat  here,  not  in  virtue  of  any  constitutional 
right  to  demand  a  seat  and  to  take  part  in  our  pro- 
ceedings, but  through  the  courtesy  of  the  House. 
And  they  were  not  allowed  to  take  a  seat  in  the 
Senate  at  all.  They  could  not  vote;  and  Congress 
could  not  confer  upon  them  that  right.  The  idea 
of  territorial  representation  was  preposterous.  This 
was  a  Congress  composed  of  the  Senators  and  Rep- 
resentatives of  States.  It  was  among  States,  not  Ter- 
ritories, that  representatives  were  apportioned  under 
the  Constitution.     [Here  the  hammer  fell.] 

Mr.  SMITH,  of  Illinois,  suggested  a  verbal 
amendment  in  the  section. 

After  a  conversation  on  a  point  of  order  between 
Mr.  MURPHY  and  the  CHAIR. 

Mr.  MURPHY  moved  to  amend  the  section  as 
follows : 

But  nothing  in  this  act  contained  shall  be  held  to  deprive 
the  people  of  the  Territory  of  the  right  which  was  declared 
by  the  Continental  Congress  of  1774  to  belong  to  tile  English 
colonies  in  North  America  by  the  immutable  laws  of  nature, 
namely,  a  free  and  exclusive  power  of  legislation  in  their 
territorial  legislature,  where  their  right  of  representation  can 
alone  be  preserved,  in  all  cases  of  taxation  and  internal 
polity,  subject  only  to  the  approval  of  Congress,  in  such 
manner  as  heretofore  used  and  accustomed  in  regard  to  tne 
other  Territories  of  the  United  States,  and  subject  to  the 
Constitution  of  the  United  States;  and  such  aets  of  Congress 
as  are  either  operative  upon  the  whole  oi  the  United  States, 
or  relate  to  the  public  domain  in  the  said  Territory. 

Mr.  MURPHY  said  he  trusted  he  should  be 
indulged  by  the  House  with  a  few  moments  for 
explanation  of  this  amendment.  In  his  view,  as 
heretofore  expressed  on  this  floor,  the  adoption 
or  non-adoption  of  what  was  termed  the  Wilmot 
proviso  was  immaterial.  He  was  prepared  to  go 
for  or  against  it,  as  circumstances  might  require,  to 
get  a  government  for  California;  that  was^to  say, 
he  avowed  here  that  he  would  vote  for  the  proviso; 
but  if  it  should  become  necessary  to  secure  an 
agreement  between  the  two  Houses  to  strike  out 
that  proviso,  he  would  go  for  striking  it  Out. 

He  had  repeatedly  put  himself  on  this  ground: 
that  this  territory  is  now  free.  If  slavery  would 
go  there  by  fraud  and  violence,  as  his  friend  from 
Pennsylvania  [Mr.  Wilmot]  had  said  the  other 
day,  in  spite  of  the  existing  municipal  laws  of  that 
territory,  it  would  go  there  in  spue  of  any  law 
which  Congress  might  pass.  If  the  territory  were 
free,  it  must  remain  free;  and  therefore  there  was 
no  necessity  for  passing  this  prohibitory  law,  as 
there  was  no  harm  in  either. 

But  he  held  it  to  be  the  Republican  American 
doctrine,  that,  whether -as  a  State  or  Territory, 
this  question  belonged  appropriately  and  exclu- 
sively to  the  people  of  that  Territory  or  State. 
That  was  the  doctrine  laid  down  by  the  Congress 
of  1774,  and  incorporated  in  this  amendment.  He 
wished  that  the  people  there,  who  were  to  be  af- 
fected by  it,  whose  interests  and  feelings  and  pros- 
perity, whose  life,  liberty,  and  property,  depended 
upon  the  decision  of  this  question,  he  might  say, 
should  have  the  decision  of  it,  as  they  should  of  all 
others.  He  feared  that  if  they  passed  this  section 
as  reported  by  the  committee,  it  might  be  held  to 
deprive  the  people  of  that  right  in  regard  to  the 
question  of  slavery,  and  therefore  he  proposed  this 
amendment  to  guard  against  such  a  result. 

Mr.  ASHMUN  moved  &  pro  forma  amendment 
to  the  amendment,  for  the  purpose  (he  said)  of 
contrasting  for  a  moment  the  doctrines  expressed 
by  that  amendment  [of  Mr.  Murphy]  and  by  the 
amendment  of  the  gentleman  from  Ohio  [Mr. 
Sawyer]  with  their  conduct  in  relation  to  a  differ- 
ent portion  of  the  bill.  The  gentlemen  declared 
that  Congress  had  no  right  to  control  the  legisla- 
tion of  these  territories;  they  laid  it  down  us  a 
fundamental  principle,  and  they  held  that  Con- 
gress, therefore,  had  no  right- to  pass  any  laws 
here  regulating  property  and  life  in  those  territo- 
ries. 

Mr.  SAWYER  interposed  with  a  question  of 
order,  and  said  he  understood  no  amendment  had 
yet  been  offered  by  the  gentleman  from  Massa- 
chusetts. 

Mr.  ASHMUN  said,  if  the  gentleman  would 
keep  quiet,  he  would  show  him  how  he  [Mr.  S.] 
stood. 

This  very  bill,  (he  continued,)  in  the  6th  section 
which  had  been  read,  and  which  had  passed  by 
the  vigilance  of  the  gentleman  from  Ohio,  sleeping 
at  his  post,  provided  for  the  exercise  of  the  same 
power  by  Congress.  It  declared  that  the  Legisla- 
ture of  the  Territory  should  not  do  certain  things; 
that  it  should  not  pass  certain  laws;  that  it  should 


not  incorporate  a  bank,  or  give  any  right  to  issue 
scrip,  or  notes  of  any  kind  for  circulation,  or  bor- 
row money.  These  hard-money  gentlemen  were 
perfectly  content  that  Congress  should  exercise 
this  power  in  relation  to  these  subjects;  but  when 
the  question  of  property  in  mankind  was  involved 
they  denied  the  right  of  Congress  altogether  to 
legislate  upon  it.  He  held  them  up;  let  tliem  look 
in  that  mirror;  they  who  were  so  much  concerned 
upon  the  question  of  banknotes,  and  were  willing 
that  Congress  should  exclude  from  this  people  the 
right  to  act  upon  that  subject,  turned  round  and 
said  that  Congress  had  no  right  to  legislate  upon 
the  subject  of  freedom. 
He  withdrew  his  amendment. 
Mr.  MURPHY  said  he  wished  to  say  a  word 
in  reply  to  the  gentleman  from  Massachusetts,  and 
he  would  modify  his  amendment  for  that  purpose. 
The  CHAIRMAN  said  the  gentleman  could 
not  modify  his  amendment  for  the  purpose  of 
enabling  him  to  speak  again  upon  it. 

Mr.  MURPHY.  Well,  I  wish  to  make  the  ex- 
planation, that  this  amendment,  which  I  have 
moved,  applies  to  the  entire  bill,  not  to  this  section 
only.     [Cries  of  "Order."] 

The  question  was  taken,  and  the  amendment  of 
Mr.  Murphy  was  rejected. 

Mr.  MEADE  renewed  the  amendment  of  the 
gentleman  from  Illinois,  [Mr.  McClernand.] 

I  am  one  of  those  (said  he)  who  believe  that 
slaves  may  be  carried  into  any  portion  of  the  world 
where  slavery  has  not  been  expressly  prohibited, 
and  that  slaves  have  never  been  carried  anywhere 
by  special  legislative  provision.  It  is  an  interna 
tional  institution;  it  exists  by  the  acknowledgment 
of  international  law;  and  the  owner  of  the  slave 
may  travel  to  any  portion  of  the  world,  and  hold 
his  slaves  under  that  law,  unless  there  is  a  special 
provision  to  the  contrary  in  the  country  to  which 
he  goes.  1  believe  that  the  local  laws  of  Mexico, 
upon  the  acquisition  of  that  territory,  were  abro- 
gated, so  far  as  they  interfered  with  any  of  the 
rights  of  any  of  the  citizens  of  the  United  States 
living  north  or  south;  and  this  construction  has 
been  placed  upon  this  question  by  the  conduct  of 
gentlemen  of  the  North,  who  are  this  day  sending 
into  thejiorts  of  San  Francisco  articles  of  property 
that  are  prohibited  by  the  laws  of  Mexico  from 
entering  there,  except  by  paying  onerous  duties, 
and  some  of  which  are  entirely  prohibited.  So 
that,  according  to  the  practical  construction  which 
gentlemen  from  the  North  are  giving  to  the  laws 
of  Mexico,  it  appears  they  may  carry  any  property 
into  that  territory,  except  slave  property.  This  is 
the  construction  they  give.  They  set  aside  the 
laws  of  Mexico,  so  far  as  they  prevent  the  intro- 
duction of  imports  of  any  sort,  except  slaves;  they 
set  it  aside  in  their  own  favor,  but  say  they  are 
operative,  so  far  as  the  South  are  concerned,  when 
they  desire  to  introduce  into  that  country,  as  they 
do,  their  property. 

Now,  I  am  one  of  those  who  believe  that  the 
same  rights  attach  to  the  South  upon  this  question 
as  would  have  attached  had  this  conquest  been 
made  by  the  United  States,  if  every  State  had  been 
a  slaveholding  State.  A.nd  nobody  would  deny, 
nobody  would  get  up  here  and  contend  that  were 
we  all  slaveholding  States,  our  citizens  would  not 
have  the  right  to  carry  their  slaves  into  that  Terri- 
tory. 

1  have  examined  the  laws  of  nations  on  the  sub- 
ject. I  have  examined  the  decisions  of  the  courts 
of  England  and  of  the  United  States;  and  notwith- 
standing the  position  assumed  at  the  last  session 
of  Congress  by  the  gentleman  from  Georgia  [Mr. 
Stephens]  that  the  law  of  Mexico  prohibiting 
slavery  is  still  in  force  in  that  Territory,  yet  I  find 
nothing  in  those  decisions  which  militates  against 
the  view  of  the'queslion  which  I  have  taken,  that 
any  law  which  interferes  with  the  protection  of  the 
institutions  of  the  country  conquering  or  purchas- 
ing any  territory  is  ipso  facto  abrogated  by  such 
conquest  or  purchase. 

Now,  the  political  relations  of  the  slaves  of  this 
country  to  the  Constitution  and  the  Union  would 
be  essentially  altered  if,  when  they  are  removed  into 
that  territory,  they  become  freemen.  They  are  now 
in  this  country,  as  acknowledged  by  the  Constitu- 
tion, the  slaves  of  the  white  man;  and  if  we  take 
them  into  California,  that  relation  is  changed,  ac- 
cording to  the  doctrines  of  northern  gentlemen ;  and, 
contrary  to  the  international  law  laid  down  by  Gro- 
tius  and  quoted  by  the  gentleman  from  Georgia, 
they  become  freemen.'    I  regard  the  institution  of 
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slavery  as  much  a  political  institution  as  if  it  ex- 
isted all  over  the  Union;  and  hence  that  it  is  pro- 
tected by  the  Constitution  of  the  country,  and  that 
all  laws  conflicting  with  it  are  ipso  facto  abrogated 
upon  our  becoming  the  owners  of  that  territory. 

Mr.  B1RDSALL.  Mr.  Chairman,  1  desired  to 
offer  the  amendment  proposed  by  the  gentleman 
from  Virginia  [Mr.  Meade]  who  has  just  taken 
his  seat. 

Mr.  MEADE.  I  will  withdraw  my  amendment 
if  the  gentleman  from  New  York  will  renew  it. 

Mr.  B.  signifying  his  acquiescence,  Mr.  M.  with- 
drew it. 

Mr.  BIRDSALL.  I  renew  the  amendment  pro- 
posed by  the  gentleman  from  Virginia,  which  i3, 
to  strike  out  the  following  words  at  the  end  of  sec- 
tion 12:  "  And  shall  be  subject  to  all  the  condi- 
'  tions,  restrictions,  and  prohibitions  in  said  arti- 
4  cles  of  compact,  imposed  upon  the  people  of  said 
•  territory." 

I  do  this  for  the  purpose  of  making  our  legisla- 
tion upon  the  subject  of  organizing  territorial  gov- 
ernments consistent  with  itself,  and  with  the  prin- 
ciples of  free  government. 

The  amendment  1  propose  will  make  this  bill 
correspond  with  the  bill  which  we  a  few  days 
since  passed  in  committee,  and  subsequently  or- 
dered to  be  engiossed  for  a  third  reading  in  the 
House,  providing  a  territorial  government  for  the 
Territory  of  Minesota.  It  will  also  make  it  cor 
respond  substantially  with  the  bill  passed  in  1838, 
for  the  organization  of  a  territorial  government  for 
the  Territory  of  Iowa.  Now,  sir,  why  make  any 
distinction  in  the  organization  of  territorial  gov- 
ernments, between  the  North  and  the  South?  1 
would  pass  the  same  laws  in  regard  to  general 
principles,  in  the  same  language,  whether  the  t'er-' 
ritories  to  he  affected  by  them  lay  in  the  one  or 
the  other  section  of  the  country.  Besides,  sir,  by 
making  this  amendment,  the  principles  of  self- 
government,  unrestrained  by  congressional  inter- 
ference, will  be  substantially  carried  out.  By 
another  section  of  this  bill  it  is  provided,  that  the 
legislative  power  of  the  Territory  shall  extend  to 
all  rightful  subjects  of  legislation,  &c.  This  grant 
of  legislative  power  touching  their  own  domestic 
affairs,  should,  I  contend,  be  unrestrained  and  un- 
limited, except  by  the  Constitution.  I  am  unwill- 
ing to  lecogmze  any  difference  between  the  rights 
of  an  American  citizen  and  of  his  power  and  priv- 
ilege to  exercise  those  rights  of  domestic  legisla- 
tion, whether  he  resides  in  a  State  or  in  a  Terri- 
tory. His  residence  in  a  Territory  makes  him 
not  the  less  a  man,  nor  is  he  the  less  capable  of 
self-government.  Sir,  1  know  many  of  the  emi- 
grants who  have  gone  to  California  to  make  that 
distant  country  their  home.  They  are  among  the 
most  enterprising,  intelligent,  and  virtuous  of  our 
population;  and  such,  sir,  is  the  character  of  the 
great  mass  of  American  citizens  who  will  consti- 
tute the  permanent  inhabitants  of  that  Territory. 
They  will  understand  well  their  own  local  interests 
and  wants,  and  will  be  abundantly  capable  of 
making  their  own  local  and  domestic  laws,  and  I 
am  opposed  to  any  restraint  being  laid  upon  them 
by  the  hand  of  Congress.  I  hope  the  motion  to 
strike  out  will  prevail,  for  I  am  opposed  to  the  re- 
strictive system,  and  there  is  in  my  judgment  no 
prospect  that  any  bill  containing  this  "proviso  "  can 
become  a  law  at  this  session,  and,  for  one,  I  am 
extremely  anxious  in  some  acceptable  form  to  give 
our  people  in  California  governmental  protection. 

Mr.  COLLAMER.  Does  not  the  gentleman 
from  New  York  know  that  in  the  cases  of  Iowa 
and  Minesota  there  were  laws  of  Congress  prohib- 
iting slavery  in  those  Territories  ? 

Mr.  BIRDSALL.     What  are  they  ? 

Mr.  COLLAMER.  The  ordinance  of  1787  and 
the  Missouri  compromise. 

Mr.  BiRDSALL.  Does  not  the  gentleman 
from  Vermont  know  that  there  are  laws  in  Cali- 
fornia and  New  Mexico  prohibiting  slavery  there? 
Of  what  necessity,  then,  is  this  proviso?  Is  it  not, 
for  any  purpose,  worse  than  useless,  even  for  those 
who  believe  restriction  proper  and  justifiable?       * 

The  question  was  taken  on  the  amendment  of 
Mr.  Meade,  (renewed  by  Mr.  Birdsall,)  and 
was  rejected.    • 

Mr.  MEADE  moved  to  amend  the  section  by 
inserting  after  the  word  "  territory,"  where  it  first 
occurs,  the  words  "  living  north  of  the  parallel  of 
36°  30'  of  north  latitude. "  I  offer  this  amendment 
as  a  compromise.  Gentlemen  from  the  free  States 
say  this  acquisition  of  territory  would  be  lost  to 


them  if. slaves  were  admitted.  So  likewise  the 
South  would  be  deprived  of  their  share  of  the  ter- 
ritory if  slaves  were  excluded.  The  South  has 
the  perfect  right,  under  the  Constitution,  to  take 
their  slaves  into  any  Territory  of  the  United  States. 
Officers  of  the  army  who  may  own  slaves  can  take 
their  body  servants  into  the  forts  or  other  places 
owned  by  the  United  States,  if  they  are  in  the 
line  of  their  duty,  and  engaged  in  public  business. 
If  General  Smith  has  his  body  servants  with  him 
at  this  time  in  California,  they  are  under  the  protec- 
tion of  the  Constitution  as  property.  Do  gentle- 
men who  contend  that  slavery  is  abolished  in 
California  by  virtue  of  Mexican  laws,  also  contend 
that  the  peon  system  of  slavery  exists  there  now, 
and  that  an  American  freeman  can  sell  himself  and 
his  children  to  his  creditor,  and  deprive  himself 
and  them  of  their  constitutional  rights?  It  is  even 
contended  (by  high  sources,  too)  that  the  Consti- 
tution of  the  United  States  is  not  in  force  in  Cali- 
fornia— that  it  is  no  part  of  the  United  States.  If 
the  laws  of  Mexico  had  prohibited  emigrants  from 
coming  into  California,  would  it  require  special 
lgislation  by  Congress"  to  enable  our  citizens  to  go 
there?  These  absurdities  necessarily  flow  from 
the  position  assumed  by  the  North;  we  of  the 
South  have  the  same  rights  as  we  would  have 
were  we  one  integral  nation,  with  slavery  as  an 
institution. 

If  the  Emperor  of  Brazil  had  conquered  or  pur- 
chased this  country,  he  and  his  subjects  could  take 
their  slaves  there  without  special  legislation.  We 
are  thirty  independent  sovereignties,  and  have  uni- 
ted together  in  conquering  or  purchasing  Califor- 
nia. These  sovereignties  hold  the  country  jointly, 
and  have  equal  rights.  If  one  (being  a  slavehold- 
ing  sovereign)  had  conquered  the  country,  it  had 
the  perfect  right  to  extend  its  institutions  over  the 
country,  every  citizen,  being  a  part  owner  of  the 
country,  could  emigrate  to  it  with  his  slaves. 
How  are  his  rights  affected  by  being  a  joint  con- 
queror with  non-slaveholders,  but  upon  the  pre- 
sumption that  his  rights  are  inferior?  Can  one  of 
two  joint  conquerors,  both  being  sovereign,  tell 
the  other  lus  institutions  shall  govern  the  country, 
to  the  exclusion  of  the  other?  No;  they  have  equal 
rights,  and  if  the  citizens  of  one  can  go  into  the 
country  with  his  goods  and  chattels,  in  violation 
of  the  original  laws  of  the  conquered  country,  so 
can  the  citizens  of  the  other.  Suppose  the  laws  of 
Mexico  had  made  horses  and  mules  common  prop- 
erty, and  had  inhibited  the  appropriation  of  them: 
would  that  law  be  still  in  force,  and  would  gentle- 
men from  the  North  who  have  gone  there  with 
this  property  forfeit  it?  No,  sir;  the  law  is,  by 
mere  force  of  acquisition,  abrogated;  and  so  is  the 
law  abolishing  slavery  abrogated  in  the  same  way, 
for  the  benefit  of  those  sovereigns  owning  slaves. 

The  principle  of  international  law  recognized  by 
the  courts,  that  the*laws  of  the  conquered  country 
prevail  until  altered  by  the  conqueror,  is  estab- 
lished for  the  benefit  of  the  conquered,  to  avoid 
that  anarchy  and  disorganization  which  would 
prevail  during  the  transition  of  jurisdiction.  But 
there  are  many  exceptions;  they  exist  wherever 
the  principle  would  interfere  with  the  rights  and 
those  institutions  of  the  conqueror  that  are  incom- 
patible with  it.  Whenever  the  reason  of  the  prin- 
ciple ceases,  that  is,  the  convenience  and  tempo- 
rary protection  of  the  inhabitants,  the  principle 
ceases  with  it.  Now,  sir,  it  is  not  essential  to  the 
interests  and  temporary  protection  of  the  inhabit- 
ants that  the  slaveholding  conqueror  should  not 
take  his  slaves  into  the  conquered  country,  while 
to  take  them  there,  is  necessary  to  the  enjoyment 
of  his  conquest.  If  there  be  two  or  more  conquer- 
ors, with  antagonistical  institutions,  their  only 
mode  of  settling  the  difficulty  is  by  dividing  the 
country  between  them;  until  that  is  done,  all  have 
equal  rights,  and  neither  can  say  to  the  others, 
You  shall  not  enjoy  the  common  property. 

The  question  was  taken,  and  the  amendment  was 
rejected. 

Mr.  GREEN  moved  to  amend  the  twelfth  sec- 
tion by  striking  out  in  the  second  line  the  words 
"  shall  be,"  and  inserting  "  are." 

He  said  his  object  in  proposing  this  amendment 
was  simply  to  set  the  rights  of  the  people  of  that 
Territory  in  their  proper  light  before  this  House 
and  before  the  country.  It  was  asserted  by  gen- 
tlemen from  the  North  and  frorn"  the  South,  of 
both  political  parties,  that  the  people  of  the  Ter- 
ritory were  entitled  to  the  rights,  privileges,  and 
immunities  of  American  citizens.     He  proposed, 


therefore,  to  strike  out  the  words  "  shall  be," 
because  they  implied  the  power  on  the  part  of 
Congress  to  confer  these  rights;  that  they  emanated 
from  this  body,  and  were  not  rights  existing  as  the 
peculiar  inherent  rights  of  American  citizens. 

Let  them  legislate  understanding^  on  all  these 
points.  Let  them  say  to  the  people  of  the  Ter- 
ritories, You  are  true  American  citizens;  you  have 
the  rights  of  American  citizens;  we  pretend  not  to 
confer  those  rights  upon  you.  It  was  asserted  by 
some  that  the  people  of  the  Territories  could  ex- 
ercise no  power,  except  it  was  conferred  upon 
them.  It  was  asserted,  on  the  other  hand,  that  they 
had  certain  inherent  rights.  If  Congress  held  that 
they  had  the  inherent  rights  of  self-g<Tvernment,  the 
rights  of  American  citizens,  let  them  not  pretend 
to  confer  those  rights  upon  them;  let  them  so 
word  this  section,  that  after  generations  could 
understand  their  legislation,  and  all  see  that  they 
recognized  the  inherent  right  of  the  people  to 
govern  themselves  according  to  the  principles  of 
universal  liberty.  Those  principles  must  be  estab- 
lished; and  whatever  might  be  the  action  of  this 
House  to-day,  whatever  might  be  the  action  of 
Congress  for  years  to  come,  these  principles  were 
taking  root,  they  were  receiving  the  impress  of  the 
age,  and  they  would  grow  and  strengthen  until 
theirexistenceshould  be  recognized  and  approved, 
not  only  in  the  States,  but  in  the  Territories;  and 
in  the  furthest  extremities  of  this  Union,  wherever 
an  American  citizen  was  found,  his  rights  of  self- 
government  would  be  acknowledged.  He  offered 
this  amendment,  not  for  the  purpose  of  producing 
excitement,  not  to  stir  up  feeling,  but  because  he 
believed  it  was  in  perfect  consonance  with  the 
rights  of  self-government,  to  which  we  all  sub-  > 
scribe. 

The  amendment  of  Mr.  Green  to  the  amend- 
ment was  rejected. 

The  question  recurring  on  the  amendment  of 
Mr.  Sawyer,  was  taken,  and  decided  in  the  neg- 
ative— ayes  88,  noes  105. 

So  the  committee  refused  to  strike  out  the 
twelfth  section. 

The  Clerk  proceeded  with  the  reading  of  the 
bill  by  sections! 

The  17th  section  being  under  consideration,  as 
follows: 

Sec.  17.  Jlnd  be  it  further  enacted,  That  all  the  ports,  har- 
bors, shores,  and  waters  of  the  mainland  of  the  Territory 
aforesaid,  shall  constitute  a  collection  district,  to  be  called 
the  district  of  Upper  California,  and  a  pou  of  entry  shall  be  -. 
established  at  ,  and  a  collector  of  customs  shall  heap- 
pointed  by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  reside  at  such  port  of  entry.  And  the 
President  of  the  United  States  is  hereby  authoiizerl  to  estab- 
lish such  ports  of  delivery  in  the  district  creati  d  by  this  act^  . 

not  exceeding in  number,  as  he  may  deem  expedient ; 

and  may  appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  surveyors  to  reside  thereat. 

The  CHAIRMAN  suggested  that  there  were 
two  blanks  in  the  section,  and  inquired  whether 
there  was  any  motion  to  fill  them? 

Mr.  STRONG  asked  that  the  section  might  be 
again  read;  and  it  was  accordingly  read, 

Mr.  S.  then  moved  that  the  first  blank  be  filled 
with  the  port  of  "  San  Francisco;"  and  that  the 
second  blank  be  filled  with  the  number  "  three." 

The  question  on  the  first  part  of  the  motion  was 
taken,  and  decided  in  the  affirmative. 

So  the  first  blank  was  filled  with  the  port  of 
"  San  Francisco."     - 

The  question  recurring  on  the  second  part  of  the 
motion — 

Mr.  HALL,  of  Missouri,  suggested  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Strong]  so  to 
modify  his, motion  as  to  insert  "four"  instead  of 
"three." 

Mr.  STRONG  modified  his  motion  accordingly. 

And,  as  thus  modified,  the  second  part  of  the 
motion  was  agreed  to. 

No  further  amendments  were  offered  to  this  bill. 

The  question  then  came  up  on  agreeing  to  the 
substitute  heretofore  proposed  by  the  gentleman 
from  Virginia  [Mr.  Preston]  for  the  bill,  (and 
which  proposes  to  create  a  State.) 

Mr.  PRESTON,  by  consent,  corrected  certain 
verbal  errors  in  the  printed  copy  of  his  substitute. 

Mr.  ASHMUN  inquired  whether  the  substitute 
was  not  now  open  to  amendment? 

The  CHAIRMAN  replied  in  the  affirmative. 

Mr.  ASHMUN.  I  suppose,  if  an  amendment 
should  be  voted  into  the  bill,  it  cannot  afterwards 
be  amended? 

The  CHAIRMAN  said  it  could  not. 
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Mr.  ASHMUN  then  moved  an  amendment  to 
the  end  of  the  second  section. 

Mr.  THOMPSON,  of  Mississippi,  (to  the 
Chair.)  Is  that  an  amendment  to  the  substitute  or 
to  the  original  bill? 

The  CHAJRMAN.  It  is  an  amendment  to  the 
substitute. 

Mr.  THOMPSON.  If  so,  I  insist" that  the  sub- 
stitute shall  be  read.    'It  has  not  yet  been  read. 

The  substitute  was  first  read  through,  and  was 
then  read  by  sections. 

And  the  first  section  of  the  substitute  being 
under  consideration,  in  the  words  following: 

Be  it  evaded,  <$'c,  That  the  Congress  doth  consent  that 
a  new  State  may  he  erected  out  of  and  including  all  that 
territory  ceded  to  the  United  States  by  the  treaty  of  peace, 
friendship,  limits,  and  settlement,  with  the  Republic  of 
Mexico,  concluded  second  February,  eighteen  hundred  and 
forty-eight,  with  a  republican  form  of  government,  to  be 
adopted  by  the  inhabitants  of  said  territory,  assembled  by 
delegates  in  convention  as  hereinafter  provided  for  that  pur- 
pose, in  order  that  the  said  State  may  be  admitted  into  this 
Union — 

Mr.  JONES,  of  Tennessee,  moved  fo  amend  it 
by  striking  out  from  the  ninth  line  the  words 
"inhabitants  of,"  and  inserting  the  words  " citi- 
zens of  the  United  States  residing  there." 

Mr.  PRESTON  accepted  the  proposed  amend- 
ment as  a  modification  of  his  substitute. 

Mr.  COLLINS  moved  to  amend  the  first  section 
of  the  substitute,  by  adding  thereto  the  following 
words: 

"  Provided,  That  there  shall  be  neither  slavery  nor  invol- 
untary servitude  in  the  said  State  otherwise  than  in  the  pun- 
ishment of  crimes  whereof  the  party  shall  have  been  duly 
convicted." 

Mr.  COLLINS  asked  for  tellers,  who  were 
appointed,  (Messrs.  Collins  and  McDowell.) 

Mr.  McLANE  asked  that  the  amendment  just 
proposed  by  the  gentleman  from  Tennessee  [Mr. 
Jones,]  might  be  read. 

The  CHAIRMAN  said  it  had  been  accepted  as 
a  modification  by  the  gentleman  from  Virginia, 
[Mr.  Preston.] 

Mr.  ASHMUN  called  for  the  reading  of  the 
amendment  of  Mr.  Collins,  (which  was  again 
read.) 

And  the  question  on  the  said  amendment  was 
then  taken,  and  decided  in  the  affirmative — yeas 
91,  nays  87. 

So  the  amendment  was  agreed  to. 
Mr.  McLANE  said  that  he  desired  to  ask  the 
attention  of  the  gentleman  from  Virginia  [Mr. 
Preston]  to  the  amendment  which  had  been  pro- 
posed by  his  friend  from  Tennessee,  [Mr.  Jones,] 
and  accepted  as  a  modification.  As  that  amend- 
ment now  stood,  providing  for  the  suffrages  of  the 
*  citizens  of  the  United  States,  the  people  of  Cali- 
fornia who  had  elected  to  become  citizens  were 
disfranchised. 

The  CHAIRMAN  said  the  gentleman1  would 
suspend  his  remarks  until  the  committee  should 
come  to  order. 

Mr.  McLANE  (order  having  been  restored) 
proceeded.  He  said  that  he  desired  to  inquire  of 
the  Chair,  inasmuch  as  the  amendment  of  the  gen- 
tleman from  Tennessee  [Mr.  Jones]  had  been  in- 
formally accepted  by  the  gentleman  from  Vir- 
ginia, [Mr.  Preston,]  whether  it  would  now  be 
in  order  to  move  an  amendment  to  that  section  of 
the  hill? 

The  CHAIRMAN  said  it  would  be  in  order  by 
general  qonsent. 

Mr.  TOOMBS.  The  amendment  was  accepted 
as  a  modification  by  the  gentleman  from  Virginia, 
[Mr.  Preston.] 

Mr.  McLANE.  Yes;  and  I  am  asking  his  at- 
tention to  what  he  accepted,  that  he  may  see  how 
imperfect  the  section  now  is. 

Some  conversation  followed  between  Messrs. 
TOOMBS,  PRESTON,  and  McLANE,  which 
led  to  no  motion. 

No  further  amendments  were  offered  to  this 
section. 

Mr.  MEADE  rose  to  inquire  of  his  colleague, 
[Mr.  Preston,]  whether  the  first  section  embraced 
the  country  between  the  Nueces  and  the  Rio 
Grande  ? 

Mr.  PRESTON'S  reply  was  not  distinctly 
heard;  but  he  was  understood  to  say,  that  it  was 
not  necessary  for  him  to  go  into  explanation.  He 
had  addressed  the  committee  the  other  day,  and 
had  said  all  that  he  supposed  to  be  necessary  in 
explanation. 

Mr.  MEADE.  Then  the  gentleman  declines  to 
answer  the  question. 


The  substitute  having  been  gone  through  with — 
Mr.  GREELEY  moved  the  following^  an  ad- 
ditional section  thereto: 

Sec.  6.  Jlnd  be  it.  further  enacted,  That  the  State  consti- 
tuted by  this  act  shall  include  all  the  territory  lying  east  of 
the  Rio  Grande,  and  embraced  within  the  following  bound- 
aries, to  wit:  Commencing  at  the  point  in  latitude  forty-two 
north  nearest  the  Arkansas  river;  thence  following  the 
course  of  the  southern  bank  of  the  said  river  Arkansas, 
until  it  intersects  the  degree  of  longiluueone  hundred  west 
from  London,  and  twenty-three  from  Washington  ;  Thence 
running  by  a  line  due  south  to  the  south  bank  of  Red  river ; 
thence  by  a  direct  line  to  the  Rio  Grande,  at  the  point  where 
the  southern  boundary  of  New  Mexico  intersects  the  same  ; 
thence  westwardly  along  the  southern  boundary  of  New 
Mexico,  to  the  southwest  corner  thereof;  thence  north- 
wardly along  the  western  boundary  of  New  Mexico,  to  the 
northwest  corner  thereof;  thence  by  a  direct  line  to  the 
place  of  beginning. 

Mr.  G.,  in  explanation,  said  the  amendment 
simply  embraced  the  territory  as  described  in  the 
original  bill  reported  from  the  Committee  on  the 
Territories.  It  embraced  the  territory  of  New 
Mexico.  He  understood  it  to  be  the  object  of  the 
bill  to  form  one  State  out  of  California  and  New 
Mexico. 

Mr.  KAUFMAN  wished  to  inquire  of  the  gen- 
tleman from  New  York  whether,  by  the  introduc- 
tion of  the  amendment  which  he  had  offered,  he 
wanted  to  steal-  from  Texas  land  enough  for  his 
Fourierite  bill  to  operate  upon  ? 

Mr.  GREELEY.  I  do  not  think  it  becomes  the 
Representative  from  Texas  to  talk  about  landsteal- 
ing. 

He  proceeded  to  say  (but  in  a  voice  scarcely 
audible  at  the  reporter's  desk)  that  it  appeared  to 
him,  that  without  this  amendment,  there  was  a 
clear  surrender  of  the  people  of  New  Mexico  to  the 
dominion  of  Texas.  That  people  asked  to  be  pro- 
tected against  the  absurd  pretensions  of  Texas; 
there  was  unanimity  among  them  in  making  this 
request.  It  was  eminently  necessary,  in  order  to 
prevent  revolution  and  bloodshed  and  wrong  there, 
that  this  territory  should  be  included  within  one 
jurisdiction  or  the  other;  they  had  protested  against 
the  rule  of  Texas.  The  bill  virtually  surrendered 
them  to  that  rule,  by  cutting  off*  one  portion  of 
New  Mexico  and  annexing  it  to  California,  and 
saying  nothing  about  the  rest. 

By  doing  this,  they  would  throw  the  responsi- 
bility upon  the  incoming  Administration  of  saying 
whether  it  would  protect  the  people  of  New  Mex- 
ico or  not.  That  responsibility  properly  rested 
upon  this  Congress.  The  friends  of  the  new  Ad- 
ministration ought  not  to  consent  to  throw  it  off 
upon  that  Administration.  If  it  should  take  the 
side  of  Texas,  it  would  alienate  the  whole  people 
of  the  northern  States,  and  vice  versa;  and  it  would, 
in  any  event,  cause  great  embarrassment  and  trou- 
■  ble,  which  should  be  avoided  by  the  present  Con- 
gress doing  its  duty  and  coming  up  to  the  decision 
of  this  question.  Let  them  settle  this  question  to 
whom  the  responsibility  of  it  belonged.  He  asked 
this  House  to  say,  by  a  direct  vote,  whether  it 
intended  to  surrender  the  people  of  that  part  of 
New  Mexico  to  the  domination  of  Texas  or  not? 
The  amendment  which-he  offered  proposed  to  give 
them  the  protection  of  the  State  which  they  were 
constituting  by  this  bill. 

Mr.  KAUFMAN  asked  for  the  reading  of  the 
amendment  of  Mr.  Greeley;  which  was  read. 

He  said  he  would  offer  an  amendment  to  that 
amendment. 

The  CHAIRMAN  reminded  the  gentleman  that 
it  would  be  an  amendment  in  the  third  degree,  and 
therefore  not  in  order. 

The  question  was  taken  on  the  amendment  of 
Mr.  Greeley  to  the  -amendment,  and  it  was  re- 
jected— ayes  59,  noes  63. 

Mr.  HILLlARD  said  he  would  offer  an  amend- 
ment to  the  amendment,  of  directly  an  opposite 
character  to  that  of  the  gentleman  from  New  York. 
He  sent  up  an  amendment  providing  that  the  State 
to  be  organized  should  embrace  no  territory  east 
of  the  Rio  Grande. 

He  had  felt,  (he  said,)  in  common  with  other 
gentlemen,  an  earnest  desire  to  settle  this  question, 
and  to  settle  it  upon  terms  honorable  and  satisfac- 
tory to  the  whole  country.  He  had  given  notice  of 
a  substitute  which  he  had  intended  to  offer  for  this 
bill.  But  as  the  committee  had  so  clearly  mani- 
fested its  purpose  to  adopt  no  such  substitute,  and 
no  analogous  measure,  lie  should  decline  to  offer 
it,  and  without  even  askinga  vote  upon  the  amend- 
ment to  the  amendment,  he  withdrew  it. 

The  question  recurring  on  the  substitute  of  Mr. 
Preston,   as   amended,   was   taken   by    tellers — 


Messrs.  Collins  andTooMBS — who  reported,  ayes 
none.    The  no.es  were  not  counted. 

So  the  substitute  was  rejected. 

Mr.  EVANS,  of  Maryland,  moved  the  substi- 
tute for  the  entire  bill,  of  which  he  had  yesterday 
given  notice,  as  follows: 

-  Sec.  1.  Be  it  enactedby  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress  assembled, 
That,  until  the  end  of  the  first  session  of  the  next  Con- 
gress, all  and  singular  the  acts  of  Congress  with  respect  to 
trade  and  intercourse  with  the  Indian  tribes,  and  all  acts 
with  regard  to  the  survey  and  disposition  of  the  public  lands, 
are  hereby  extended  over  the  territory  acquired  from  Mex- 
ico by  the  treaty  of  the  second  of  February,  eighteen  hun- 
dred and  forty-eight;  and  alt  and  singular  the  military,  civil, 
and  judicial  powers  exercised  by  the»officers  of  the  existing 
government  of  the  same  territory  shall  be  vested  in  such 
person  or  persons,  and  shall  be  exercised  in  such  manner, 
as  the  President  of  the  United  States  shall  direct,  for  the 
maintaining  the  inhabitants  of  said  territory  in  the  free  en- 
joyment of  their  liberty,  property,  and  religion. 

Sec.  2.  Jlnd  be  it  further  enacted,  That  in  order  to  main-  > 
tain  the  authority  of  the  United  States,  and  preserve  peace 
and  order  in  said  territory,  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  employ  such  parts 
of  the  land  and  naval  forces  of  the  United  States  as  lie 
may  deem  necessary:  Provided,  nevertheless,  That  martial 
law  shall  not  be  proclaimed  ordeclared  in  said  territory,  nor 
any  military  court  established  or  instituted,  except  ordinary 
courts-martial,  for  the  trial  of  persons  belonging  to  the 
army  and  navy  of  the  United  States. 

Sec.  3.  Jindbe  it  further  enacted,  That  the  sum  of  one 
hundred  thousand  dollars  be,  and  the  same  is-hereby,  ap- 
propriated for  the  purpose  of  carrying  these  provisions  into 
effect,  to  be  paid  out  t)f  any  moneys  in  the  treasury  not 
otherwise  appropriated. 

Mr.  GIDDINGS  raised  the  point  of  order,  that 
the  bill  having  been  gone  through  and  perfected, 
and  a  substitute  having  been  offered  and  rejected, 
another  substitute  could  not  be  offered. 

The  CHAIRMAN  sustained  the  point  of  order. 

Mr.  EVANS  appealed  from  the  decision. 
Some  conversation  arose  on  the  point  of  order  be- 
tween Mr.  EVANS,  Mr.  ROOT,  and  the  CHAIR- 
MAN. 

The  CHAIRMAN,  upon  more  minute  examin- 
ation of  authorities,  reversed' his,  decision,  and  de- 
clared the  amendment  to  be  in  order. 

And  the  question  being  on  the  substitute  of  Mr. 
Evans — 

Mr.  EVANS  said,  he  perhaps  ought  to  say  to 
the  committee  that  he  scarcely  expected  that  his 
substitute  would  be  adopted.  Yet,  if  gentlemen 
would  reflect  for  a  single  instant  that  there  was,  if 
they  looked  at  the  question  practically,  no  proba- 
bility of  the  bill  under  consideration  becoming  a 
law  at  this  session  of  Congress,  and  upon  our  sol- 
emn duty  and  obligation  under  the  treaty  w,e_had 
recently  made  with  Mexico  to  provide  for  the  pro- 
tection of  the  people  of  these  territories  in  some 
manner,  they  must  see,  it  appeared  to  him,  that  the 
measure  which  he  proposed  should  receive  the  sup- 
port of  the  committee.  It  left  the  question  of  the 
Wilmot  proviso  open,  and  gentlemen  might  wage 
their  conflicts  upon  it  hereafter,  if  they  saw  fit.  It 
provided  that  the  laws  of  the  United  States  in  re- 
lation to  the  public  lands  and  to  intercourse  with 
the  Indian  tribes,  should  be  extended  over  the 
territory  which  we  had  recently  acquired  from 
Mexico. 

Mr.  THOMPSON,  of  Mississippi,  inquired  of 
the  gentleman  if  this  was  not  substantially  the 
amendment  offered  by  Mr.  Webster  in  the  Sen- 
ate, and  rejected?  He  asked  the  gentleman,  Why 
not  take  the  amendment  which  had  been  endorsed 
by  the  Senate? 

Mr.  EVANS  replied  that  it  was  substantially 
the  amendment  of  Mr.  Walker,  in  the  Senate. 

Mr.  SCHENCK  called  the  gentlemen  to  order, 
for  reference  to  what  was  done  in  the  Senate.  The 
House  (he  said)  did  not  legislate  in  reference  to 
what  other  branches  of  the  Government  were 
about,  and  it  was  out  of  order,  under  the  rule,  to 
refer  to  their  action. 

Mr.  EVANS  (resuming)  said  this  was  substan- 
tially the  amendment,  then,  which  gentlemen  had 
read  in  the  newspapers  as  having  been  adopted 
elsewhere.  It  was  substantially  the  same  provision 
for  temporary  government  as  had  been  extended 
by  the  act  of  1803  over  Louisiana.  It  intended 
only  to  provide  some  government  for  that  people 
'until  the  next  session  of  Congress. 

Mr.  ASHMUN  moved  to  amend  the  substitute, 
by  adding  thereto  the  12th  section  of  the  bill. 

Mr.  EVANS  withdrew  the  substitute. 

Mr.  RICHARDSON  moved  the  following  sub- 
stitute for  the  bill;  but  before  any  question  was 
taken  withdrew  it,  viz: 

Sec  — .  That  the  Constitution  of  the  United  Slates  and 
all  and  singular  the  several  acts  of  Congress  respecting  the 
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registering,  recording,  enrolling,  or  licensing  ships  or  ves- 
sels, and  the  entry  and  clearance  thereof,  and  the  foreign 
and  coasting  trade  and  fisheries,  and  all  the  acts  respecting 
the  imposing  and  collecting  of  duties  on  imports,  and  all 
acts  respecting  trade  and  intercourse  with  the  Indian  tribes, 
and  all  acts  respecting  the  public  lands,  or  the  surveyor 
sale  thereof,  arid  all  and  singular  the  other  acts  of  Congress 
of  a  public  and  general  character,  and  the  provisions  there- 
of, are  suitable  and  proper  to  be  applied  to  the  territory  west 
of  the  Rio  del  Norte,  acquired  from  Mexico  by  the  treaty  of 
the  second  day  of  February,  eighteen  hundred  and  forty- 
eight,  l^e,  and  the  same  are  hereby,  extended  over  and  given 
full  force  and  efficacy  in  all  said  territory,  and  the  President 
of  the  United  States  is  hereby  authorized  to  prescribe  and 
establish  all  proper  and  needful  rules  and  regulations  (in 
conformity  with  the  Constitution  of  the  United  States)  for 
the  enforcement  of  said  laws  in  said  territory;  and  for  the 
preservation  of  order  and  tranquillity,  and  the  establishment 
of  justice  therein,  and  from  time  to  time  to  modify  or  change 
the  said  rules  and  regulations  in  such  manner  as  may  seem 
to  him  discreet  and  proper;  and  to  establish,  temporarily, 
such  divisions,  districts,  ports,  offices,  and  all  arrangements 
proper  for  the  execution  of  said  laws,  and  appoint  aiid  com- 
mission such  officers  as  may  be  necessary  to  administer 
such  laws  in  Said  territories,  for  such  term  or  terms  as'he 
may  prescribe,  whose  authority  shall  continue  until  other- 
wise •provided  by  Congress;  said  officers  to  receive  suclj 
compensation  as  the  President  may  prescribe,  not  exceed- 
ing double  the  compensation  heretofore  paid  to  similar  offi- 
cers of  the  United  States,  or  its  territories,  for  like  services  ; 
and  to  enable  the  same  to  be  done,  the  sum  of  two  hundred 
thousand  dollars  be  appropriated,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

Mr.  TOOMBS  renewed  the  amendment  of  Mr. 
Richardson.  The  object  of  this  proposition  (he 
said)  was  to  provide  a  government  for  these  Ter- 
ritories. He  did  not  think  that  the  project  which 
the  committee  had  before  it  would  effect'the  object. 
The  only  measure  which,  in  his  judgment,  would 
effect  it  had  been  passed  by.  When  this  com- 
mittee determined  to  put  the  prohibitory  clause 
upon  the  amendment  of  the  gentleman  from  Vir- 
ginia, [Mr.  Preston,]  all  chance  of  pacification 
was  at  an  end.  That  amendment  met  his  hearty 
approbation.  It  would  meet  the  approbation  of 
the  country.  It  stood  upon  a  great  popular  prin- 
ciple; and  all  efforts  to  legislate  upon  this  question, 
on  one  side  or  the  other,  must  fail,  would  fail,  and 
ought  to  fail. 

He  withdrew  the  amendment. 

The  question  recurring  on  rising  and  reporting 
the  bill,  was  taken  and  agreed  to. 

So  the  committee  rose,  and  reported  its  action 
to  the  House. 

Mr.  WENTWORTH  demanded  the  previous 
question,  (first  on  concurring  in  the  amendment 
made  by  the-Committee  of  the  Whole  on  the  state 
of  the  Union,  and  then  on  the  engrossment  of  the 
bill.) 

The  demand  for  the  previous  question  was  sec- 
onded. 

And  the  main  question  was  ordered  to  be  now 
taken. 

The  amendments  (which  consisted  simply  of  the 
filling  of  the  blanks  in  the  17th  section,  as  hereto- 
fore noticed)  were  concurred  in. 

And  the  bill  was  ordered  to  be  engrossed. 

And  the  bill  and  amendments  having  been  en- 
grossed ad  interim,  the  House  decided  that  the  bill 
should  have  its  third  reading  at  this  time. 

And  having  been  read  a  third  time  by  its  title, 
and  the  question  being,  "  Shall-this  bill  pass?" 

Mr.  WENTWORTH  demanded  the  previous 
question. 

He  would  first,  however,  he  said,  move  to  re- 
consider the  vote  just  taken,  and  that  that  motion 
be  laid  on  the  table. 

And  it  was  ordered  accordingly. 

Mr.  MEADE  now  moved  that  the  bill  be  kid 
on  the  tabje,  and  (simultaneously  with  Mr.  Burt) 
demanded  the  yeas  and  nays  on  that  motion,  which 
were  ordered. 

And  the  question,  ♦«  Shall  this  bill  be  laid  on  the 
table?"  was  then  taken,  and  decided  in  the  negative 
— yeas  86,  nays  127 — as  follows  : 

YEAS— Messrs.  Atkinson,  Barringer,  Barrow,  Bayly 
Bedinger,  Bocock,  Botts,  Bowdon,  Bowlin,  Boyd,  Boyden' 
Bridges,  William  G.  Brown,  Albert  G.  Brown,  Burt,,  Cabell' 
Chapman,  Chase,  Beverly  L.  Clarke,  Clingman,  Howell 
Cobb,  Williamson  R.  W.  Cobb,  Cocke,  Crisfield,  Crozier 
Donnell,  Garnett  Duncan,  Alexander  Evans,  Featherston' 
Flournpy,  French,  Fulton,  Gaines,  Gayle,  Gentry,  Gog*in, 
Green,  Willard  P.  Hall,  Haralson,  Harmanson,  Harris,  Hill, 
Hilliard,  Isaac  E.  Holmes,  George  S.  Houston,  Inge,  Iver- 
son,  Jameson,  Andrew  Johnson,  Robert  W.Johnson,  George 
W.  Jones,  John  W.  Jones,  Kaufman,  Kennon, Thomas  But- 
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ler  King,  La  Sere,  Ligon,  Lumpkin,  McDowell,  McLane, 
McQueen,  Meade,  Miller,  Morehead,  Morse,  Outlaw,  Pen- 
dleton, Peyton,  Phelps,  Pilsbury,  Preston,  Rbett,  Roman, 
Sawyer,  Sheppetd,  Simpson,  Stanton,  Stephens,  Thibo- 
daux,  Thomas,  Jacob  Thompson,  John  B.  .Thompson, 
Tompkins,  Toombs,  Venable,  and  Woodward — 86. 

NAYS — Messrs.  Abbott.  Adams,  Ashmun,  Belcher,  Bing- 
ham, Birdsall,  Blackmar,  Brady,  Brodhead,  Buckner,  Butler, 
Canby,  Cathcart,  Clapp,  Franklin  Clark,  Collamer,  Collins, 
Conger,  Cranston,  Crovvell,  Cummins,  Darling,  Dickey, 
Dixon,  Duer,  Dunn,  Eckeit,  Edsall,  Edwards,  Ernbree, 
Nathan  Evans,  Faran,  Farrelly,  Ficklin,  Fisher,  Freedlev, 
Giddings,  Gott,  Greeley,  Gregory,  Grinneil,  Hale,  Nathan  K. 
Hall,  Hamrnons,  Moses  Hampton,  Henley,  Henry,  Elias  B. 
Holmes,  Hubbard,  Hudson,  Hunt,  Charles  J.  Ingersoll,  Jo- 
seph R.  Ingersoll,  Irvin,  Jenkins,  James  H.  Johnson,  Kel- 
logg, Daniel  P.  King,  Lahm,  William  T.  Lawrence,  Sidney 
Lawrence,  Leffler,  Levin,  Lincoln,  Lord,  Lynde,  Maclay, 
McClelland,  McClernand,  Mcllvaine,  Job  Mann,  Horace 
Mann,  Marsh-;  Marvin,  Morris,  Mullin,  Murphy,  Nelson, 
Newell,  Nicoll,  PalTrey,  Peaslee,  Peck,  Petrie,  Peltit,  Pol- 
lock, Putnam,  Reynolds,  Richardson,  Riehey,  Robinson, 
Rockhill,  Julius  Rockwell,  John  A.  Rockwell,  Rose,  Root, 
Rumsey,  St.  John,  Schenck,  Sherrill,  Silvester,  Slingerland, 
Smart,  Caleb  B.  Smith,  Robt.  Smith,  Starkweather,  Andrew 
Stewart,  Charles  E.  Stuart,  Strohm,  Strong,  Tallmadge, 
Taylor,  James  Thompson,  Richard  W.  Thompson,  William 
Thompson,  Thurston,  Tuck,  Van  Dvke,  Vintrtn,  Warren, 
Went  worth,  White,  Wick,  Wiley,  Williams,  Wilmot,  and 
Wilson— 127. 

So  the  House  decided  that  the  bill  should  not  be 
laid  on  the  table. 

And  the  question  recurring  on  the  demand  for 
the  previous  question,  there  was  a  second. 

And  the  main  question  (on  the  passage  of  the 
bill)  was  ordered  to  be  now  taken. 

The  yeas  and  nays  were  asked  and  ordered 
thereon. 

And  the  question  "Shall  this  bill  pass?"  was 
then  taken  and  decided  in  the  affirmative — yeas 
126,  nays  87 — as  follows: 

YEAS — Messrs.  Abbott,  Adams,  Ashmun,  Belcher,  Bing- 
ham, Birdsall,  Blackmar,  Brodhead,  Buckner,  Butler,  Can- 
by,  Cathcart,  Clapp,  Franklin  Clark,  Collamer;  Collins, 
Conger,  Cranston,  Crovvell,  Cummins,  Darling,  Dickey, 
Dixon,  Duer,  Dunn,  Eckert,  Edsall,  Edwards,  Embree, 
Nathan  Evans,  Faran,  Farrelly,  Ficklin,  Fisher,  Freedley, 
Giddings,  Gott,  Greeley,  Gregory,  Grinneil,  Hale,  Nathan 
K.  Hall,  Hammons,  James  G.  Hampton,  Moses  Hampton, 
Henley,  Henry,  Elias  B.  Holmes,  Hubbard,  Hudson,  Hunt, 
Irvin,  Jenkins,  James  H.  Johnson,  Kellogg,  Daniel  P.  King, 
Lahm,  William  T.  Lawrence,  Sidney  Lawrence,  Leffler, 
Levin,  Lincoln,  Lord,  Lynde,  Maclay,  McClelland,  Mc- 
Clernand, Mcllvaine,  Job  Mann,  Horace  Mann.  Marsh, 
Marvin,  Morris,  Mullin,  Murphy,  Nelson,  Newell,  Nicoll, 
Palfrey,  Peaslee,  Peck,  Petrie,  Pettit,  Pollock,  Putnam, 
Reynolds,  Richardson,  Riehey,  Robinson,  Rockhill,  Julius 
Rockwell,  John  A.  Rockwell,  Rose,  Root,  Rumsey,  St. 
John,  Schenck,  Sherrill,  Silvester,  Slingerland,  Smart, 
Caleb  B.  Smith,  Robert  Smith,  Truman  Smith,  Starkweath- 
er, Andrew  Stewart,  Charles  E.  Stuart,  Strohm,  Strong, 
Tallmadge,  Tavlor,  James  Thompson,  Richard  W.  Thomp- 
son, William  Thompson,  Thurston,  Tuck,  Van  Dyke,  Vin- 
ton, Warren,  Wentworth,  White,  Wick,  Wiley,  Williams,. 
Wilmot,  and  Wilson— 126. 

NAYS — Messrs.  Atkinson,  Barringer,  Barrow,  Bayly, 
Bedinger,  Bocock,  Botts,  Bowdon,  Bowlin,  Boyd,  Boyden, 
Bridges,  William  G.  Brown,  Albert G.  Brown,  Burt,  Cabell, 
Chapman,  Chase,  Beverly  L.  Clarke,  Clingman,  Howell 
Cobb,  Wiliiamson  R.  W.  Cobb,  Cocke,  Crisfield,  Crozier, 
Daniel,  Donnell,  Garnett  Duncan,  Alexander  Evans,  Feath- 
erston, Flournoy,  French,  Fulton,  Gaines,  Gayle,  Gentry, 
Goggin,  Green,  Willard  P.  Hall,  Haralson,  Harmanson, 
Harris,  Haskell,  Hill,  Hilliard,  Isaac  E.  Holmes,  George  S. 
Houston,Tnge,  Iverson,  Jameson,  Andrew  Johnson,  Robert 
W.  Johnson,  George  W.  Jones,  John  W.  Jones,  Kaufman, 
Kennon,  Thomas  Butler  King,  La  Sere,  Liaon,  Lumpkin, 
McDowell,  McLane,  McQueen,  Meade,' Miller,  Morehead, 
Morse,  Outlaw,  Pendleton,  Peyton,  Phelps,  Pilsbury,  Pres- 
ton, Rbett,  Roman,  Sawyer.  Shepperd,  Simpson,  Stanton, 
Stephens,  Thomas,  Jacob  Thompson,  John  B.  Thompson, 
Tompkins,  Toombs,  Venable,  and  Woodward — 87. 

So  the  bill  was  passed. 

Mr.  ROCKWELL,  of  Massachusetts,  moved  a 
reconsideration  of  the  vote,  and  that  that  motion  be 
laid  on  the  table. 

Ordered  accordingly. 

EXTRA  COMPENSATION, 

Mr.  CRISFIELD  rose,  he  said,  to  a  privileged 
question.  He  moved  a  reconsideration  of  the  vote 
by  which  the  resolution  qf  the  gentleman  from 
New  York  [Mr.  Tallmadge]  providing  for  extra 
compensation  to  clerks,  messengers,  &c,  had  yes- 
terday been  laid  on  the  table. 

Mr.  C.said  that  he  was  opposed  to  the  passage  of 
the  resolution,  but  that,  if  a  majority  of  the  House 
desired  that  it  should  be  adopted,  he  would  not 
interpose  an  objection. 

Mr.  TOOMBS  moved  that  the  motion  to  recon- 
sider be  laid  on  the  table. 
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The  yeas  and  nays  on  that  motion  were  asked 
and  refused. 

Tellers  (Messrs.  Hammons  and  Toombs)  were 
appointed. 

And  the  question  on  the  motion  of  Mr.  Toombs 
was  then  taken,  and  decided  in  the  affirmative — 
ayes  77,  noes  67. 

So  the  motion  to  reconsider  was  laid  on  the  table. 

MEXICAN  CLAIMS. 
Mr.  LEVIN  moved  that  the  House  resolve  itself 
into  Committee  of  the  Whole  on  the  state  of  the 
Union,  for  the  purpose  of  taking  up  the  bill  to 
provide  for  the  payment  of  Mexican  claims,  and 
for  the  appointment  of  a  commissioner,  &c. 

NEW  MEXICO. 

Mr.  SMITH,  of  Indiana,  was  understood  to  give 
notice,  that  if  the  motion  prevailed,  he  should  insist 
on  taking  up  the  special  order,  being  the  bill  to 
establish  a  territorial  government  in  New  Mexico. 

BRANCH  MINT  IN  CALIFORNIA. 

Mr.  MEADE  asked  the  gentleman  from  Penn- 
sylvania [Mr.  Levin]  to  waive  his  motion  for  a 
moment,  to  enable  him  (Mr.  M.)  to  ask  leave  to 
introduce  a  bill,  of  which  he  had  heretofore  given 
notice,  .and  which,  he  had  heretofore  stated,  he 
desired  to  make  a  special  order,-  It  was  a  bill  in 
which  many  members  had  manifested  particular 
interest.  He  should  move  to  make  it  a  special 
order,  and  thus  test  the  sense  of  the  House  as  to 
considering  it.  It  was  a  bill  to  establish  a  branch 
mint  in  California,  and  for  other  purposes. 

The  SPEAKER  (to  Mr.  Levin.)  Does  the  gen- 
tleman from  Pennsylvania  yield  the  floor? 
Mr.  LEVIN  said  he  would  do  so. 
The  SPEAKER  then  put  the  question  on  grant- 
ing leave. 

And  leave  having  been  granted,  the  bill  was  in- 
troduced, and  received  its  first  and  second  reading 
by  the  title. 

Mr.  MEADE  moved  that-the  bill  be  committed 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union.      *' 

Several  Voices.     Put  it  on  its  passage. 
Mr.  MEADE  said  he  would  move  that  the  rules 
of  the  House  be  suspended,  so  that  the  bill  might 
be  put  upon  its  passage. 

Some  objections  were  heard. 
Mr.  MEADE  said,  he  had  stated  that  he  in- 
tended to  move  to  make  the  bill  the  special  order, 
and  as  gentlemen  had  permitted  him  to  introduce 
it  with  that  understanding,  he  did  not  feel-af.  lib- 
erty to  make  any  other  motion,  unless  there  should 
be  no  objection  to  his  moving  that  the  bill  be  put 
on  its  passage.  He  would  therefore  move  that  it 
be  made  the  special  order  for  to-morrow,  and  that 
in  the  mean  time  it-be  printed.  .  • 

The  SPEAKER.  Does  the  gentleman  propose 
to  refer  the  bill  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union? 

Mr.  MEADE  said,  Yes,  and  to  make  it  the  spe- 
cial order  for  to-morrow. 

Mr.  FICKLIN  wished  to  inquire  of  the  Chair, 
(within  the  hearing  also  of  the  mover  of  the  prop- 
osition,) in  case  the  appropriation  were  stricken 
out,  if  the  bill  could  not  be  put  upon  its  passage  ? 
He  would  suggest  that  that  course  be  taken. 
After  some  conversation — 
Mr.  FICKLIN  moved  to  strike  out  the  appro- 
priation contained  in  the  bill,  so  as  to  put  it  at  once 
upon  its  passage. 

The  SPEAKER  stated  that  the  motion  to  com- 
mit was  first  in  order.  The  Chair  (he  said)  would 
also  state  to  the  gentleman  from  Illinois  that  the 
amendment  would  not  obviate  the  necessity  of  the 
bill  going  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  It  would  require  a  suspension 
of  the  rules  by  a  two-thirds  vote  to  act  upon  the  bill 
in  the  House. 

Mr.  MEADE  stated  that  that  portion  of  the  bill 
which  contemplated  an  appropriation  was  in  blank, 
and  inquired  whether,  this  being  the  fact,  the  bill 
could  not  n6w  be  put  upon  its  passage.  He  was 
willing  (he  added)  that  the  House  should  make 
whatever  disposition  of  the  bill  they  saw  fit. 
Mr.  POLLOCK  demanded  the  previous  quea* 
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tion,  remarking  that  he  understood,  if  sustained, 
that  it  would  bring  the  House  first  to  a  vote  upon 
the  commitment; 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  from  Pennsylvania  and  to  the  House, 
that  if  this  bill  contains  an  appropriation,  its  first 
consideration  must  take  place  in  Committee  of  trTe 
Whole  on  the  state  of  the  Union;  and  the  bill 
went  to  the  committee  without  any  vote.  It  would 
require  a  two-thirds  vote  to  act  upon  it  in  the  House. 
The  Chair  only  entertained  the  motion  because 
the  gentleman  from  Virginia  proposed  to  make  the 
bill  the  special  order  for  to-morrow.  That  motion 
may  be  entertained,  but  it  requires  a  vote  of  two- 
thirds  to  carry  it. 

Mr.  THOMPSON,  of  Pennsylvania.  Will  the 
Chair  allow  me  to  inquire  whether,  the  section 
being  in  blank,  there  was  an  appropriation  in  the 
bill? 

The  SPEAKER.  If  there  is  no  appropriation 
in  the  bill,  the  question  may  be  taken  upon  order- 
ing it  to  be  -engrossed,  read  a  third  time,  and 
passed. 

Mr.  TOOMBS.  I  understand  that  the  bill  con- 
templates an  appropriation. 

The  SPEAKER.  If  it  does  not  contain  an  ap- 
propriation, it  is  not  within  the  rule,  because,  if 
the  bill  is  passed,  no  appropriation  will  be  made. 

Mr.  POLLOCK  insisted  upon  the  demand  for 
the  previous  question. 

The  SPEAKER.  If  the  previous  question  is 
sustained,  the  question  will  be  first  on  the  motion 
of  the  gentleman  from  Virginia  to  commit  the  bill, 
and  if  that  fail,  it  will  then  be  upon  the  passage  of 
the  bill. 

Mr.  DUER.  Do  I  understand  that  a  two-thirds 
vote  is  not  required  to  put  the  bill  upon  it  pas- 
sage ?  , 

The  SPEAKER.  Not  if  the  bill  contains  no 
appropriation. 

Mr.  DICKEY.  But  it  does  contain  an  appro- 
priation. It  provides  for  the  salary  of  superin- 
tendent. 

The  SPEAKER.  The  bill  may  provide  for 
salaries  without  containing  an  appropriation  to  pay 
them. 

Mr.  ASHMUN  asked  for  the  reading  of  the 
eection  of  the  bill  in  question. 

It  was  read,  and  it  appeared  that  the  appropria- 
tion was  left  in  blank. 

The  SPEAKER  stated  that  there  was  no  appro- 
priation in  the  bill,  in  the  opinion  of  the  Chair. 

Mr.  RUMSEY  appealed  from  the  decision. 

Mr.  THOMPSON,  of  Pennsylvania,  inquired 
what  the  decision  of  the  Chair  was  in  regard  to  its 
being  an  appropriation  bill  ? 

The  SPEAKER  replied  that  there  was  no  ap- 
propriation in  the  bill.  It  proposed  to  establish  a 
salary  by  law;  but  it  did  not  contain  an  appropri- 
ation. The  officer  could  not  be  paid  unless  the 
blank  were  filled;  if  it  were  not  filled,  no  appropri- 
ation would  be  made. 

Mr.  WILLIAM  T.  LAWRENCE  inquired  if 
the  bill  could  be  passed  until  the  blank  was  filled? 

The  SPEAKER  replied  that  the  House  might 
pass  any  bill  it  saw  fit. 

Pendjng  the  question — 

TERRITORIAL  GOVERNMENT—NEW  MEXICO. 

On  motion  of  Mr.  SMITH,  of  Indiana,  the.  House 
resolved  itself  into  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  Cranston,  of  Rhode 
Island,  in  the  chair,)  and,  after  an  unsuccessful 
effort  of  Mr.  Tallmadge  to  take  up  bill  No.  396, 
proceeded  to  the  consideration  of  the  special  order, 
bein^  a  bill  to  establish  the  Territorial  Government 
of  New  Mexico. 

On  motion  of  Mr.  SMITH,  of  Indiana,  the  gen- 
eral reading  of  the  bill  was  dispensed  with,  and  the 
bill  was  read  by  sections,  for  amendment. 

The  first  section,  which  defines  the  boundaries  of 
New  Mexico,  being  under  consideration — 

Mr. VINTON  moved  an  amendment,  as  follows: 

That  nothing  in  this  net. contained  shall  he  construed  to 
affect  or  impair  the  right  or  claim  of  the  State  of  Texas  to 
nny  part  of  the  territory  embraced  within  the  almve  men- 
tioned boundaries;  and  the  consent  of  the  United  States 
is  hereby  given  to  the  State  of  Texas  to  institute,  in  the 
Supreme  Court  of  the  United  States,  a  suit  at  law  or  in 
equity  against  the  United  States,  to  settle  and  finally  deter- 
mine all  questions  of  boundary  between  said  Staie  of  Texas 
and  t-nid  Territory  of  New  Mexico;  which  suit  shall  be 
brought*  conducted,  tried,  and  decided,  in  the  same  manner 
as  by  the  Constitution  of  the  United  States  and  the  law  and 
practice  of  the  said  court  like  suits  are  or  may  be  brought, 
conducted,  tried,  and  decided,  in  controversies  between  two 


or  more.  States  of  the  United  States  respecting  their  bound- 
aries. 

Mr.  VINTON  briefly  addressed  the  committee 
in  explanation  and  support  of  the  amendment. 

It  was  well  known,  he  said,  that  Texas  claimed 
to  own  the  entire  country  bordering  upon  this 
side  of  the  Rio  Grande,  from  its  mouth  to  its 
source.  He  had  heretofore  stated  on  the  floor  of 
the  House,  that  he  believed  that  an  invalid  claim. 
But  it  was  sufficient  that  it  was  set  up  in  good 
faith  by  aState  to  entitle  it  to  respect.  Now,  this 
bill  proposed  to  draw  a  boundary  line  between 
Now  Mexico  and  the  State  of  Texas,  in  such  a 
manner  as  to  include  in  the  proposed  territory  a 
very  large  district  of  country  that  was  claimed  by 
the  State  of  Texas  as  a  part  of  her  territory,  lying 
upon  this  side  of  the  Rio  Grande. 

Now,  when  a  controversy  of  this  sort  arose, 
every  one  knew  that  of  all  tribunals  this  House 
was  the  least  fitted  to  decide  upon  it.  A  question 
of  this  description  necessarily  involved  the  early 
history  of  the  Territory  of  Texas  and  of  New 
Mexico,  all  the  transactions  connected1  with  the 
revolution  in  Texas,  and  the  annexation  of  Texas 
to  the  United  States,  as  well  as  the  act  of  the  Gov- 
ernment of  the  United  States  on  the  late  treaty 
with  the  Republic  of  Mexico.  If  this  question  were 
referred  for  settlemnnt  to  that  tribunal,  which  the 
Constitution  of  the  United  States"  had  provided  for 
the  settlement  of  all  controversies  which  might  arise 
upon  questions  of  boundary  between  the  different 
States  of  this  Union — if  it  were  referred  to  the  Su- 
preme Court  of  the  United  States — it  would  follow, 
as  a  matter  of  course,  that  preliminary  to  the  settle- 
ment of  the  question,  all  the  necessary  surveys, 
examinations,  collections  of  facts  and  proof,  must 
be  made,  in  the  taking  of  which  proof,  both  parties 
would  have  an  opportunity  to  be  present,  and  to  in- 
vestigate and  bring  forward  all  the  facts.  And  when 
the  question  was  made, as  it  must  be  made  between 
two  sovereign  States  of  this  Union — when  all  the 
facts  were  put  upon  record, find  both  parties  had  a 
fair  opportunity  to  make  good  the  claim  set  up  by 
them — as  a  matter  of  course,  the  question  would 
be  presented  on  both  sides  by  the  ablest  counsel 
in  the  country,  and  it  would  receive  the-solemn, 
serious,  calm  deliberation  which  belonged  to  such 
a  tribunal  as  the  Supreme  Court  of  the  United 
States,  instead  of  that  casual  attention  which  alone 
could  be  bestowed  upon  it  in  this  House — to  say 
nothing  of  the  fact,  that  some  portion  of  the  House, 
at  least,  was  composed  of  gentlemen  who  did  not 
pretend  to  be  lawyers,  who  did  not  belong  to  that 
profession  at  all,  and  were  therefore  unfitted  to 
decide  a  question  of  this  nature.  It  was,  in  the 
circumstances  in  which  it  was  presented,  and  to 
which  he  had  referred,  purely  a  question  of  law, 
and  nothing  else.  If  Texas  did  in  fact  own  the 
territory  in  dispute,  then  he  desired  that  she  should 
have  it.  She  should  have  the  benefit  of  a  hearing 
before  the  Supreme  Court,  which  would  give  her 
the  highest  security  that  her  rights  would  be  re- 
spected and  carried  into  effect.  On  theother  hand,  if 
the  country  in  controversy  did  not  belong  to  Texas, 
then  he  was  free  to  say,  that  he  was  one  of  those 
who  were  not  willing  to  accord  it  to  her.  Pie  was 
not  willing  to  give  a  gracious  gift  to  Texas  of  a 
Territory  as  large  or  larger  than  two  or  three 
States  of  this  Union,  which,  if  it  were  given  to 
her,  carried  with  it  all  the  public  lands,  and  all  the 
public  property  which  attached  to  the  territory 
this  side  of  the  Rio  Grande.  We  had  already  been 
involved  on  account  of  Texas — he  said  on  account 
of  Tex,as,  because  every  gentleman  here  knew 
that  if  annexation  had  never  taken  place  we  should 
have  had  no  war  with  Mexico — we  had  already 
been  involved  on  account  of  the  annexation  of 
Texas  in  a  war  which  had  cost  us,  he  thought  he 
might  say,  $100,000,000,  or  nearly  that  amount; 
and,  in  addition,  it  was  now  proposed  that  we 
should  surrender'  up  to  Texas  all  that  immense 
portion  of  country  bordering  on  this  side  of  the 
Rio  Grande. 

He  desired  that  Texas  should  have  a  fair  hear- 
ing; that  all  her  claims  which  werefounded  in  law 
and  equity  should  be  established  and  carried  into 
effect.  If  the  country  on  this  side  of  the  Rio 
Grande  did  in  law  and  equity  belong  to  her,  then 
he  was  the  last  man  in  this  House  who  would  en- 
deavor to  wrest  it  from  her;  and  consequently  he 
had  stated  in  this  amendment  to  this  bill,  which 
took  in  a  large  district  of  country  which  Texas 
claimed,  that  nothing  in  this  act  contained  should 
be  construed  to  impair  or  affect  the  rights  of  Texas, 


but  that  Texas  should  have  the  opportunity  of  in- 
stituting a  suit  in  the  Supreme  Court  of  the  United 
States,  which,  in  all  respects,  should  be  instituted, 
conducted,  tried,  and  decided,  as  controversies 
were  instituted,  conducted,  tried,  and  decided,  be- 
tween two  States  of  this  Union. 

He  thought,  if  Texas  desired  only  that  which 
was  fair,  she  would  not  object  to  this  proposition. 
No  portion  of  the  people  of  the  United  States,  he 
thought,  could  object  to  the  proposition  to  bring 
this  controversy  into  the  Supreme  Court  of  the 
United  States.  Everybody  knew,  if  the  question 
were  settled  by  Congress,  it  could  not  be  without 
agitation.  It  was  precisely  one  of  those  questions 
which  could  not  be  settled  here  without  agitation; 
and  if  it  was  settled  here,  by  the  vote  of  this 
House,  he  undertook  to  say  it  would  give  deep 
dissatisfaction  either  to  the  people  of  the  northern 
or  of  the  southern  portion  of  the  United  States:  he 
did  not  undertake  to  say  which  portion  it  might 
be;  that  would  be  according  as  the  case  was  set- 
tled in  favor  of  one  side  or  the  other.  But  if  it 
was  settled  by  the  Supreme  Court  of  the  United 
States,  according  to  law  and  equity,  every  portion 
of  this  whole  land,  of  this  law-loving  land,  should 
bexand  ought  to  be,  with  it — a  mode  of  settlement 
which  would  relieve  us  from  the  -troubles  and  the 
dangers  of  this  agitating  question. 

Mr.  GREELEY  regarded  the  amendment  asa 
most  extraordinary  proposition  in  all  respects. 
This  question  of  boundary  was  more  than  a  mere 
question  of  law:  it  was  a  question  of  liberty  and 
of  right.  The  people  of  New  Mexico  were  known 
to  be  strongly  against  submitting  themselves  to  the 
rule  and  authority  of  Texas.  They  had,  at  all 
times,  and  under  all  circumstances,  resisted  the 
jurisdiction  of  that  State.  And  now  it  was  pro- 
posed to  send  them  before  a  tribunal  for  the  de- 
cision— he  could  hardly  say  of  what  question, 
without  looking  at  the  resolutions  of  annexation. 

He  looked  at  the  facts.  The  government  of 
Texas,  separated  from  these  people  by  three  hun- 
dred miles  of  desert  and  wilderness,  peopled  by 
Indians,  was  demanding  jurisdiction  over  them; 
and  on  the  other  hand,  the  people  of  New  Mexico, 
separated  from  Texas,  as  they  ever  had  been, 
were  demanding  protection  against  this  claim  of 
jurisdiction.  He  held  that  no  people,  under  such 
circumstances,  ought  to  be  governed  by  any  other 
authority  than  their  own,  or  that  instituted  by 
themselves.  If  the  claim  of  Texas  had  any  legal 
validity,  the  people  of  New  Mexico  had  also  rights 
under  the  treaty  of  peace  which  we  were  solemnly 
bound  to  maintain.  The^claim  of  Texas  could 
hardly  be  maintained  on  the  ground  of  possession, 
or  that  of  a  title  acquired  by  conquest;  for  the  flag 
of  Texas  never  waved  over  the  soil  of  New  Mex- 
ico, except  for  a  few  days,  when  the  party  bearing 
it  was  defeated  and  captured  to  the  last  man, 
reaching  their  homes  by  a  route  more  circuitous 
than  any  on  which  congressional  mileage  is  com- 
puted. The  claim  of  Texas  rests  on  nothing  but 
itself — a  mere  paper  declaration. 

Under  such  a  state  of  facts,  and  v/ith  the  annex- 
ation resolutions  declaring  the  boundary  of  Texas 
to  be  subject  to  adjustment  by  this  Government, 
why  not  meet  the  question  here?  For  his  part, 
knowing  that  the  question  of  liberty  or  slavery 
was  involved  in  the  proposition,  and  that  the  de- 
cision of  the  Supreme  Court  upon  it  in  favor  of 
the  claim  of  Texas  would  carry  slavery  over  a  ter- 
ritory much  larger  than  the  whole  of  New  Eng- 
land, he  was  unwilling  to  Commit  such  a  question 
to  that  tribunal.  He  spoke  of  that  tribunal  with 
all.  respect,  when  he  intimated  that  a  majority  of 
the  judges  were  slaveholders,  sustaining  the  right 
of  this  Government  to  extend  slavery.  He  con- 
sidered that  the  free  States  should  never  consent  to 
give  up  the  decision  of  this  question  to  a  slave- 
holding  tribunal.  Why  should  they  not  choose 
to  have  it  settled  here  where  their  power  is  pre- 
dominant? 

The  amendment  seemed  to  him'  the  most  ex- 
traordinary proposition  he  had  ever  heard.  It  was 
virtually  a  proposition  to  annul  the  government 
of  New  Mexico,  and  to  surrender  her  people  to 
the  authority  of  Texas,  provided  those  slavehold- 
ing  judges  should  say  so.  He  objected  to  any 
action  of  Congress  recognizing  any  ground  of 
claim  by  Texas  to  a  jurisdiction  which  she  had 
never  yet  established.  If  she  had  the  right,  let  her 
send  in  her  officers  and  endeavor  to  extend  her 
laws  over  that  territory,  thus  bringing  the  question 
naturallyjbefore  the  Supreme  Court.    He  protested 
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against  any  action  here  calculated  to  create  any 
implication  or  presumption  of  the  existence  of 
that  right.  If  the  House  were  to  adopt  the  amend- 
ment, it  would  be  taken  as  a  strong  implication 
that  Texas  was  entitled  to  the  jurisdiction  claimed, 
•which  he  could  not  for  a  moment  admit. 

If  the  mover  »f  the  amendment  would  so  mod- 
ify his  proposition  as  to  refer  the  question  of  juris- 
diction to  the  decision  of  the  people  of  New  Mex- 
ico, he  would  agree  to  it.  That  would  be  to  settle 
the  question  upon  a  republican  principle.  But  to 
throw  the  decision  entirely  upon  the  Supreme 
Court,  would  be  to  regard  these  people  as  though 
they  were  nothing  more  than  so  many  mules  or 
buffaloes;  it  would  be  making  a  transfer  of  them, 
under  coverof  the  authority  of  the  Supreme  Court, 
and  against  their  wishes,  to  the  authorities  of 
Texas. 

Mr.  BAYLY  said:  The  proposition  of  the  gen- 
tleman from  Ohio,  [Mr.  Vinton,]  which  1  have  this 
moment  for  the  first  time  seen,  is  of  a  most  extraor- 
dinary character-,  and  I  do  not  hesitate  to  say,  that 
if  it  should  pass,  it  would  be  a  flagrant  violation 
of  the  Constitution;  and  I  cannot  but  express  my 
surprise  that  it  should  have  proceeded  from  a  gen- 
tleman of  so  much  intelligence  and  authority  in  this 
Hall  and  the  country. 

It  was  a  decided  objection  with  me  to  the  prop- 
osition of  my  colleague  [Mr.  Preston]  to  erect 
California  and  New  Mexico  into  a  State*  that  it 
contemplated  the  reference  of  the  disputed  question 
of  boundary  between  Texas  and  New  Mexico  to 
the  Supreme  Court.  The  action  of  my  own  State, 
upon  a  memorable  occasion,-  precluded  me  from 
making  the  reference  of  any  such  question  to  that 
tribunal.  At  one  time  there  existed  a  question  of 
disputed  boundary  between  the  States  of  Maryland 
and  Virginia.  Maryland  expressed  her  determin- 
ation to  bring  it  before  the  Supreme  Court;  but 
Virginia,  under  the  lead  of  such  a  statesman  and 
jurist  as  Littleton  W.  Tazewell,  made  known  her 
unalterable  purpose  to  submit  the  question  involv- 
ing the  extent  of  her  sovereign  limits,  to  no  tribu- 
nal save  one  of  her  own  selection.  She  thought  it 
did  not  befit  sovereignty  to  submit  the  question  of 
its  own  existence  to  any  judicature  whatever. 

My  own  opinion  is,  that  the  Supreme  Court  has 
no  jurisdiction  in  any  such  case.  It  is  true,  the 
Constitution  of  the  United  States  extends  the  juris- 
diction of  the  Supreme  Court  "  to  controversies 
between  two  or  more  States;"  but  it  seems  to  me 
that  this  clause -cannot  be  construed  to  extend  to 
controversies  which  might  involve  the  very  exist- 
ence of  one  of  the  parties.  If  the  Supreme  Court 
could  by  its  decree  curtail  the  sovereign  limits  of 
Texas  to  the  Nueces,  they  could  also,  as  far  as  the 
question  of  power  is  concerned,  fix  the  Sabine,  in 
accordance  with  the  pretensions  of  Mexico,  as  the 
true  boundary  of  the  country  we  acquired  by  the 
late  treaty  with  that  nation;  and  thus  obliterate 
from  the  record  one  of  the  parties  to  the  contro- 
versy of  which  it  assumed  jurisdiction.  This  must 
be  so;  for  if  the  court  has  jurisdiction,  you  cannot 
limit  its  exercise.  If  they  may  deprive  a  State  of  a 
part  of  its  territory  j  it  may,  as  far  as  the  question 
of  powergoes,  despoil  it  of  the  whole,  and  thus  lose 
its  jurisdiction  by  annihilating  one  of  the  parties. 
To' avoid  this  difficulty,  you  must  confine  the  ju- 
risdiction of  the  Supreme  Court  relative  to  con- 
troversies between  States,  to  such  as  do  not  in- 
volve their  territorial  limits,  and  by  consequence, 
the- existence  of  the  parties  themselves.  And  I  am 
confirmed  in  this  opinion  by  the  fact  that  Con- 
gress, although  repeatedly  urged  to  do  so,  have 
refused  to  prescribe  by  law  the  form  of  process 
and  proceeding  to  be  used  in  such  a  case. 

In  the  absence  of  such  a  law,  1  beg  to  be  in- 
formed, who  is  to  issue  the  writ?  Upon  whom  is 
it  to  be  served?  In  a  word,  who  is  the  represent- 
ative of  a  State  to  sue  and  be  sued?  Is  it  the  Gov- 
ernor? If  so,  why  so?  If  not  the  Governor,  is  it 
the  Legislature?  If  not  the  Legislature,  is  it  the 
Attorney  General  of  the  State?  Why  the  Attor- 
ney General?  Suppose  this  difficulty  is  .overcome: 
how  is  the  decree  to  be  enforced?  Suppose'  the 
unsuccessful  State  refuses  to  abide  by  the. decision: 
how  are  you  to.  enforce  it?  Can  you  coerce  a 
sovereign  State? 

In  the  language  of  Chief  Justice  Marshall,  my 

opinion  is,   that  before  the   Supreme  Court  can 

rightfully   take  jurisdiction    of  a   cause,   "  there 

must  be  parties  to  come  into  court  who  can  be 

/    reached  by  its  process  and  bound  by  its  power." 

1  am  free  to  admit,  however,  in  justice  to  my 


colleague,  that  the  Supreme  Court  has  held  other- 
wise. In  the  New  Jersey  case,  and  subsequently 
in  the  Rhode  Island  case,  the  Supreme  Court  has 
entertained  cases  involving  questions  of  boundary 
between  States.  But  it  must  be  remembered, 
they  voluntarily  submitted  themselves  to  its  juris- 
diction. So  it  had  at  the  time  Virginia  refused  to 
submit  to  its  jurisdiction  in  controversies  involving 
the  extent  of  her  territorial  limits,  Virginia  hav- 
ing taken  such  a  stand,  I  could  not,  as  one  of  her 
Representatives,  mete  out  to  others  a  measure  of 
justice  to  which  she  refused  to  submit.  This  was 
a  leading  objection  with  me  to  the  proposition  of 
my  colleague,  which  has  met  with  such  a  melan- 
choly fate.  / 

While  New  Mexico  is  a  territory,  and  we  have 
control  over  her  boundary,  we  ought  to  settle  the 
limits  between  her  and  Texas,  and  not  leave  it 
open,  as  the  proposition  of  my  colleague  contem- 
plated, to  become,  as  in  that  event  it  must,  a  source 
of  irritation  and  strife  between  those  two  States, 
between  which  anything  but  good  feeling  now 
prevails. 

But  if  the  proposition  of  my  colleague  was  ob- 
jectionable for  these  reasons,  how  much  more  so 
is  that  of  the  gentleman  from  Ohio!  He,  unlike 
my  colleague,  has  no  decision  of  the  Court  in  his 
favor;  and  there  is  not  a  color  of  authority  in  the 
Constitution  to  sustain  him.  The  language  of  the 
Constitution  is,  that  the  judicial  power  shall  extend 
"to  controversies  between  two  or  more  States" — 
Hot  between  a  State  and  Territory.  It  would  be 
an  anomaly  to  array  such  parties  against  each 
other  before  a  judicial  tribunal.  There  is  no 
equality  between  the  parties,  in  dignity,  in  rights, 
or  indeed  in  any  respect.  But  if  it  would  be 
proper  to  array  such  parties  against  each  other  in 
any  judicial  tribunal,  it  certainly  wouljd  be  im- 
proper thus  to  array  them  in  the  Supreme  Court 
of  the  United  States.  That  court  is  a  department 
of  the  General  Government,  which  is  the  creature 
of  the  States.  The  Territories  are  treated,  whether 
they  rightfully  be  so  or  not,  as  dependents — as 
clients,  to  use  the  term  in  its  classic  meaning — of 
the  General  Government.  Can  it  be  proper  to 
submit  a  question  between  the  dependent  of  the 
creature,  or,  if  you  will  have  it  so,  between  the 
creature  itself  and  one  of  the  sovereign  members 
of  this  Confederacy,  to  a  department  of  the  former? 

But  as  bad  as  this  would  make  the  case,  it  is 
still  worse.  I  have  no  great  respect  for  the  de- 
cisions of  the  Supreme  Court  in  questions  involv- 
ing constitutional  law.  But  the  gentleman  has. 
He  is  in  the  habit  of  bowing  implicitly  to  them, 
and  quoting  their  authority  upon  others.  They 
may  therefore  be  quoted  even  by  a  gentleman  oc- 
cupying my  position  against  him. 

The  Supreme  Court  has  decided  again  and  again 
that  the  Territories  and  the  District  of  Columbia 
are  not  included  in  the  term  States,  used  in- the 
clause  of  the  Constitution  of  the  United  States  con- 
cerning the  Judiciary.  Yet  the  gentleman  proposes 
by  law  to  thus  include  them.  He  proposes  to  en- 
large the  jurisdiction  of  the  Supreme  Court  from 
its  confines  as, defined  by  the  Constitution  of  the 
United  States,  by  an  act  of  Congress  !  The  judi- 
cial is  a  coordinate  department  of  the  Government. 
If  you  can  enlarge  its  powers  by  an  act  of  Con- 
gress, so  you  may  the  powers  of  the  other  two 
departments,  the  executive  and  the  legislative. 
Assume  this  authority,  and  what  becomes  of  the 
Constitution  of  the  United  States?  Would  not 
everything  like  limitation  of  power  be  destroyed, 
and  this  Government  become,  in  despite  of  the  Con- 
stitution, one  which  would  know  no  restraint  but 
the  legislative  rule? 

I  have  been  admonished  by  my  friends  against 
speaking  in  this  Hall  in  my  present  condition;  but 
I  could  not  hear  such  a  proposition  solemnly  pro- 
pounded in  this  Hall  without  attempting  to  expose, 
as  briefly  and  imperfectly  as  I  have  done  it,  its 
monstrous  character. 

Mr.  TOOMBS  concurred  in  the  latter  portion  of 
the  remarks  by.  the  gentleman  from  Virginia,  but 
not  in  the  former  portion,  when  he  spoke  of  the 
jurisdiction  of  the  Supreme  Court  over  questions 
of  boundary  between  States.  The  judgment  of 
the  court  was  not  matter  for  us  to  decide  upon. 
The  courts  were  authoritative  expounders  of  the 
Constitution,  as  far  as  this  question  was  concerned. 
The  Constitution  did  give  to  the  Supreme  Court 
this  jurisdiction  of  questions  between  States.  He 
never  before  heard  an  opinion  expressed  against 
this  jurisdiction  of  the  court.     He  agreed  with  the 


gentleman  from  Virginia  that  Congress  could  not 
give  jurisdiction  to  the  courts  by  legislation.  The 
provision  of  the  Constitution  which  gave  jurisdic- 
tion to  the  Supreme  Court  was  the  supreme  law  of 
the  land;  and  if  gentlemen  transgressed  it,  it  was  at 
their  peril.  But  it  was  a  good  objection  to  (ho 
amendment  that  one  of  the  parties  to  this  contro- 
versy was  not  a  State. 

He  proceeded,  however,  to  consider  a  more  seri- 
ous objection,  in  which  he  showed  that,  the  Gov- 
ernment of  the  United  States,  by  the  term3  of  the 
annexation  resolutions, 'had  taken  upon  itself  the 
duty  of  settling  all  questions  of  boundary  arising 
between  Texas  and  other  Governments:  and  now, 
having  established  the  claim  assumed  by  Texas, 
it  was  proposed  to  rob  her  of  it. 

He  took  occasion  to  denounce  the  inconsistency 
of  the  course  of  the  gentleman  from  New  York, 
[Mr.  Greeley,]  in  voting  against  the  bill  of  the 
gentleman  from  Virginia,  [Mr.  Preston,]  which 
recognized  in  these  people  of  New  Mexico  the 
right  to  make  a  government  for  themselves,  and 
now,  on  this  occasion,  coming  forth  as  a  champiot? 
of  the  sovereign  will;  because,  by  so  doing,  he 
might  prevent  the  extension  of  a  certain  political 
institution — thus  legislating  with  reference  to  but 
one  idea. 

He  adverted  to  the  consistency  of  his  own 
course  in  opposition  to  the  annexation  of  Texas, 
and  to  the  war,  and  stated  that,  when  the  United 
States  went  into  the  contest  with  Mexico,  they 
declared  to  Texas  that  the  pending  boundary  dis- 
pute should  be  fairly  adjusted;  and  how  the  gen- 
tleman from  Ohio  [Mr.  Vjnton]  had  proposed  an 
adjustment,  to  suit  himself,  in  which  it  was  said 
to  Texas,  in  effect — If  you  are  not  satisfied  with 
it,  why,  sue  me.  It  was  proposed,  also,  to  sub- 
mit this  question  to.  the  decision  of  a  tribunal 
whose  jurisdiction  of  the  case  was  not  authorized 
by  the  Constitution.  It  was  a  proposition  to  rob  the 
State  of  Texas  of  rights  held  for  her  as  a  cestui 
que  trust,  and  then  tell  her,  if  she  should  not  hap- 
pen to  be  satisfied  with  the  arrangement,  that  she 
might  go  to  law  about  it. 

Some  conversation  followed  between  Messrs. 
TOOMBS  and  PETTIT,  which  was  lost;  and  the 
former  concluded  his  remarks  by  stating,  that 
Texas  claimed  that  her  boundary  extended  to  the 
Rio  Grande,  from  its  source  to  its  mouth;  that  that 
boundary  was  recognized  by  the  United  States, 
and  contested  by  Mexico;  that,  upon  the  conclu- 
sion of  the  war,  that  title  was  perfected;  and  now 
gentlemen  wanted  to  rob  her  of  it,  just  as  though 
there  was  no  limit  to  the  work  of  aggression. 

Mr.  SCHENCK  regarded  this  as  another  of 
the  mischievous  fruits  of  the  war;  and  he  did  not 
believe  that  any  man  could  tell  the  amount  of 
mischief  which  was  destined  yet-  to  arise  out  of 
that  war  with  Mexico,  and  the  annexation  of 
Texas  to  the  United  States.  With  both  hiftids 
held  up,  he  would  express  his  desire,  if  it  were 
possible,  to  carry  the  Union  back  again  to  the  con- 
dition in  which  it  stood  before  the  annexation  of 
Texas  took  place;  and  he  would  then  like  to 
submit  to  the  people  the  question,  whether  they 
would  tread  the  same  path  again. 

By  the  adoption  of  the  annexation  resolutions, 
the  Urlited  States  assumed  to  negotiate  for  the  set- 
tlement of  all  questions  of  boundary  between  Texas 
and  other  governments,  having  reference  to  the 
Rio  Grande  boundary:  that  inasmuch  as  Texas 
claimed- to  the  Rio  Grande,  and  Mexico  to  the 
Nueces,  that  question  should  be  left  to  a  legal  ad- 
justment between  the  United  States  and  Mexico. 
The  result  of  the  war — the  acquisition  by  the  Uni- 
ted States  of  territory  beyond  the  Rio  Grande — 
placed  the  General  Government  in  the  same  posi- 
tion towards  Texas,  with  reference  to  boundary, 
which  Mexico  occupied  before  we  crossed  the  Rio 
Grande;  and  this  question  was  now  to  be  settled 
between  the  United  States  and  Texas,  instead  of 
between  Mexico  and  the  United  States.  The  Uni- 
ted States  was  now  saying  to  Texas  that  she  could 
not  go  to  the  Rio  Grande,  because  that  country  had 
changed  owners. 

Mr.  PETTIT  interrupted  here,  desiring  to  know 
whether  the  agreement  on  the  part  of  the  United 
States  to- settle  the  boundary  of  Texas,  was  in  the 
nature  of  a  trust,  or  of  a  cestui  que  trust  ? 

Mr.  SCHENCK  replied  in  the  negative.  There 
was  no  such  thing  as  a  trustee  in  the  case,  nor  a 
cestui  que  trust.  Texas  set  up  a  claim  to  the  Rio 
Grande,  which  was  false  and  unfounded;  but  the 
United  States  chose  to  go  to  war  to  assert  it.   This 
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trust  question  was  all  a  new  idea.  Fie  would  now 
retort  upon  the  gentleman  from  Indiana,  with  a 
question  in  his  turn.  Did  the  gentleman  believe 
that  Santa  Fe  was  ever  within  the  limits  of  Texas? 

iMr.  PETTIT  replied  that  Santa  Fe  was  within 
the  limits  prescribed  by  the  constitution  of  Texas. 

Mr.  SCHENCK  said,  that  was  not  the  question. 
We  all  knew  how  Texas  marked  out  her  bound- 
aries. We  all  knew,  that  up  to  the  time,  of  the 
war,  she  never  had  any  possession  beyond  the 
Nueces,  except  at  and  around  Corpus  Christi. 

Mr.  DUNCAN,  of  Kentucky,  (interposing,  and 
the  floor  being  yielded,)  said  he  had  examined  with 
care  the  question  which  the  gentleman  was  consid- 
ering, and  he  was  of  the  opinion  that  Santa  Fe  be- 
longed as  much  to  the  State  of  Texas,  as  Cincin- 
nati did  to  the  State  of  Ohio. 

Mr.  SCHENCK  continued.  He  had  examined 
the  question  carefully,  too,  and  he  had  heard  opin- 
ions expressed  upon  it;  but  the  opinion  of  the  gen- 
tleman from  Kentucky  was  the  first  opinion  going 
as  far  as  that,  which  he  ever  heard  upon  the  ques- 
tion. 

Mr.  WOODWARD  interrupted,  and  was  un- 
derstood to  ask  whether  it  was  not  a  clear  principle 
of  law,  that  a  jud^e.  should  not  decide  in  his  own 
case?  and  to  state,  that  from  the  circumstances 
under  which  Texas  submitted  the  settlement  of 
her  boundary  to  the  United  States,  it  could  not  be 
inferred  that  she  should  submit  to  the  umpirage 
now,  when  the  United  States  was  a  party  against! 
her.        ' 

Mr.  SCHENCK  replied,  that  there  was  no  such 
thing  proposed  as  that  the  United  States  w^  to  be 
a  judge  in  the  case.  The  United  States  might  be  a 
party;  but  the  Supreme  Court  was  to  be  the  judge. 

He  took  occasion  to  state  his  objection  to  the 
amendment,  for  he  also  had  an  objection  to  it.  It 
was,  that  it  might  show,  perhaps,  by  implication, 
that  Texas  had  some  sort  of  right  to  the  claim  set 
up  by  her  for  territory  to  the  Rio  Grande.  He 
was  unwilling  to  vote  for  a  proposition  which 
would  seem  even,  by  implication,  to  admit  that 
Texas  had  any  such  right. 

He  then  took  a  wide  range  of  debate,  and  re- 
hearsed his  own  course  of  opposition  to  annex- 
ation and  the  war  from  the  beginning.  He  showed 
that  he  had  exposed  the  injustice  and  absurdity  of 
the  claim  of  Texas,  and  that  the  friends  of  the 
Administration  had  been  compelled  to  admit  it; 
and  he  argued  its  want  of  validity  from  the  history 
of  the  operations  of  General  Kearny  at  Santa  Fe, 
by  the  establishment  of  civil  government  there, 
the  collection  of  revenue,  and  the  trial  and  execu- 
tion of  eleven  of  his  adopted  citizens  for  treason 
against  the  United  States. 

He  contended,  also,  that  by  the  terms  of  the  res- 
olutions of  annexation,  it  was  not  admitted  that 
the  boundary  line  of  Texas  extended  to  the  Rio 
Grande.  The  language  of  these  resolutions  ad- 
mitted her  with  her  "  rightful  and  proper  bound- 
aries." 

Mr.  KAUFMAN,  interposed,  and  desired  to 
ask  if  there  was  not  in  these  resolutions  a  provis- 
ion that  Texas  should  govern  as  far  north  as  36° 
30',  and  was  it  not  so  laid  down  on  the  maps  ? 

Mr.  SCHENCK  admitted  all;  but  the  maps,  he 
said,  were  made  to  order,  and  they  had  been  de- 
nounced by  Democratic  members  as  a  gross  fraud. 
The  provision  of  36°  30'  was  put  in  an  the  motion 
of  a  member  from  Illinois,  [Mr  Douglas,]  now  a 
Senator,  and  was. employed  only  as  a  gull-trap  to 
catch  northern  Democratic  votes. 

Mr.  KAUFMAN  inquired  whether  Texas  was 
a^  party  to  that  gull-trap,  Or  whether  it  impaired 
the  legal  force  of  the  resolutions?  and  if  not, 
whether  Texas  should  be  made  to  suffer  on  ac- 
count of  it? 

Mr.  SCHENCK  did  not  consider  Texas  in 
danger  of  suffering  any  loss.  Being  in  the  Union, 
she  would  be  treated  with  all  kindness;  but  she 
could  not  pretend  to  claim  any  more  territory  than 
she  had  when  she  came  in. 

He  proceeded  then  into  a  review  of  the  proceed- 
ings in  connection  with  the  adoption  of  the  annex- 
ation resolutions,  the  history  of  "  the  gull-trap," 
and  of  its  success.  Fie  contended  that  an  imagin- 
ary line,  like  that  of  36°  30',  could  not  settle  a 
boundary. 

Mr.  McCLERNAND  interposed,  and  (the  floor  J. 
being  yielded)    said,   that  the  original   boundary 
of  Texas,  as  a  Spanish  province,  extended  on  the 
south  and  west  from  the  mouth  of  the  Rio  Grande, 
up  that  stream  to  about  27|°,  certainly  not  above 


30°  north  latitude,  thence  by  the  San  Saba  Moun- 
tains to  the  Red  river.  Since,  and  at  no  time,  had 
Texas,  as  an  independent  State,  extended  her  ac- 
tual possessions  north  of  the  lower  Rio  Grande. 
Albuquerque,  Santa  Fe,  Taos,  and  other  villages 
to  the  north,  had  been  from  the  first  in  the  posses- 
sion of  the  Mexican  authorities  and  people,  and 
were  wrested  from  them  by  conquest. 

The  gentleman  from  Georgia  [Mr.  Toombs]  in- 
sisted that  the  United  States  were  bound  by  the 
claim  of  Texas.  Not  so.  They  were  bound  by 
the  rights  of  Texas."  Beyond  the  line  of  her  rights 
the  United  States  had  succeeded  to  the  rights  of 
Mexico.  Still  it  was  a  question  of  expediency, 
whether  Congress  would  concede  to  Texas  her 
extended  boundary. 

Mr.  SCHENCK  (resuming)  said  he  should  not 
undertake  an  explanation  like  that  which  the  gen- 
tleman from  Illinois  [M,r-  McCiernand]  had  given. 
He  preferred  to  keep  to  the  point  from  which  gen- 
tlemen could  not  escape.  He  then  went  back  to 
the  language  of  the  annexation  resolutions,  reading 
and  showing  that  they  restricted  the  new  State 
annexed  to  territory  "  properly  included  in,  and 
rightfully  belonging  to  "that  State;  and  that, among 
the  qualifications  under  which  Texas  came  into  the 
Union,  it  was  specified  that  she  was -to  come  in, 
subject  to  the  settlement  by  this  Government  of 
all  questions  of  boundaries  arising  "between  Texas 
and  other  Governments." 

He  insisted  that  the  country  of  New  Mexico 
never  did  belong  to  Texas,  and  he  was  unwilling 
to  do  anything  that  would  seem  to  recognize  any 
title  to  it  on  her  part. 

He  repeated  and  elaborated  the  proposition  with 
which  he  commenced,  and  showed  that  the  country 
which  originally  belonged  to  Mexico,  belonged 
now  to  the  United  States,  and  that  the  most  ready 
and  righteous  settlement  of  this  boundary  question 
which  could  be  had,  was  that  proposed  in  the 
amendment.  Was  it  possible  that  the  United  States 
established  civil  government  and  collected  impost 
duties  at  Santa  Fe,  as  a  mere  trustee  ?  Was  it  pos- 
sible that  the  authority  of  General  Kearny  at 
Santa  Fe  was  under  the  authorities  of  Texas,  an 
imperium  in  imperio  ? 

He  objected  to  the  amendment  only  because, 
by  implication,  it  seemed  to  admit  the  title  of  Texas 
to  Santa  Fe.  If  we  legislate  here  for  the  establish- 
ment of  territorial  governments,  we  should  estab- 
lish them  with  all  that  the  United  States  could 
rightfully  claim  for  them.' 

Mr. then  obtained  the  floor,  but  gave 

way  to — 

Mr.  TOOMBS,  who  moved  that  the  committee 
rise;  which  was  agreed  to. 

So  the  committee  rose  and  reported. 

Mr.  DUNCAN,  of  Kentucky,  from  the  Com- 
mittee on  Public  Lands,  submitted  the  views  of 
the  minority  of  said  committee  upon  the  bill  from 
the  Senate  entitled  "An  act  for  the  relief  of  Cad- 
walader  Wallace,"  which  was  this  day  reported 
from  the  Committee  on  Public  Lands,  without 
amendment;  which  minority  report  was  laid  upon 
the  table,  and  ordered  to  be  printed. 

Mr.  HUDSON  asked  leave  to  present  a  report 
from  the  Committee  of  Ways  and  Means. 

Mr.  HOUSTON,  of  Alabama,  objected. 

Mr.  TOOMBS  asked  unanimous  consent  to  re- 
port a  bill. 

Mr.  HUDSON  objected. 

And  then,  on  motion  of  Mr.  BAYLY,  at  half 
past  four  o'clock, 

The  House  adjourned. 

PETITIONS. 

The  following  petitions  were  presented  under  the  rule, 
and  referred : 

By  Mr.  HUNT :  The  petition  of  citizens  of  Cold  Spring, 
Long  Island,  in  favor  of  a  reduction  of  postage.  * 

By  Mr.  JOHNSON,  of  Tennessee :  The  petition  and  sun- 
dry other  papers  of  Isaac  Alway,  of  Cocke  county,  Tennes- 
see, praying  Congress  to  place  him  on  the  roll  of  invalid 
pensioners. 

By  Mr.  ROCKWELL,  of  Massachusetts:  The  petition  of 
Isaac  Blanchard  and  63  others,  inhabitant*  of  Florida,  Mas- 
sachusetts, for  reduction  of  postage,  abolition  of  the  franking 
privilege,  &c. 

TN  SENATE. 
Wednesday,  February  28,  1849. 
The  VICE  PRESIDENT  laid  before  the  Senate 
a  message  from  the  President  of  the  United  States, 
transmitting  a  report  from  the  Secretary  of  State, 
containing  the  information  called  for  by  a  resolu- 
tion of  the  Senate  of  the  3d  ultimo,  as  to  all 


treaties  of  commerce  and  navigation  entered  into 
with  foreign  nations,  &c;  which  was  ordered  to 
be  printed. 

On  motion  of  Mr.  CLARKE,  two  thousand 
additional  copies  of  this  document  were  ordered 
to  be  printed. 

MEMORIALS,  ETC.       - 

Mr.  JOHNSON,  of  Louisiana,  presented  addi- 
tional documents  in  relation  to  the  claim  of  Ville- 
neuve  Le  Blanc;  which  were  referred  to  the  Com- 
mittee on  Private  Land  Claims. 

Mr.  DIX  presented  a  memorial  from  Smith  & 
Hersey,  asking  for  a  remission  of  the  duties  on  a 
quantity  of  molasses  destroyed  by  fire;  which  was 
referred  to  the  Committee  on  Finance. 

REPORTS  OF  COMMITTEES. 

Mr.  DAVIS,  of  Massachusetts,  from  the  Com- 
mittee on  Commerce,  reported  a  bill  making  appro- 
priations for  light-houses,  light-boats,  buoys,  &c, 
and  providing  for  the  erection  and  establishment 
of  the  same;  which  was  read  a  first  time. 

Mr.  D.  moved  that  the  bill  be  now  considered; 
and  the  motion,  after  a  brief  explanation,  was 
agreed  to. 

The  bill  was  then  read  a  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole. 

Some  brief  remarks  were  made  by  Mr.  KING, 
Mr.  DAVIS  of  Massachusetts,  Mr.  RUSK,  and 
Mr.  DAVIS  of  Mississippi;  when  the  bill  Was  re- 
ported without  amendment. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading;  and  was  subsequently  read  a  third 
time  and  passed. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  reported  the  following  House 
bills: 

An  act  for  the  relief  of  Mary  Ann  Pollard;  * 

An  act  for  the  relief  of  Henry  Childs; 
without  amendment,  recommending  that  they  do 
not  pass. 

Mr.  J.  also,  from  the  same  committee,  asked  that 
the  committee  be  discharged  from  the  further  con- 
sideration of  the  petitions  of  William  C.  Sterrett 
and  Mary  Wilkinson,  and  of  Mary  Hall;  which 
was  agreed  to. 

Mr.  J.  also,  from  the  same  committee,  reported 
House  bill  for  the  relief  of  Joseph  Dana,  with  an 
amendment. 

Mr.  J.  also,  from  the  same  committee,  reported 
the  following  House  bills  without  amendment,  re- 
commending their  passage: 

An  act  for  the  relief  of  Jacob  Zimmerman. 

An  act  for  the  relief  of  Rebecca  Freeman. 

An  act  for  the  relief  of  Giles  Landon. 

Mr.  BENTON,  from  the  Select  Committee,  to 
which  was  referred  the  memorial  of  Professor 
Page,  made  a  report;  which  was  laid  on  the  table, 
and  ordered  to  be  printed. 

[The  report  recommends  the  insertion  of  an  ap- 
propriation of  $20,000  in  the  naval  appropriation 
bill,  to  enable  Dr.  Page  to  make  an  experiment  on 
a  large  scale.] 

RESOLUTION. 

Mr.  DICKINSON  submitted  the  following  res- 
olution, which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  inquire 
into  the  propriety  of  authorizing  an  adjustment  by  the  Sec- 
retary of  the  Navy,  upon  principles  of  justice  and  equity, 
of  the  claims  of  A.  S.  &  A.  VV.  Benson,  arising  out  of  con- 
tracts made  with  the  Navy  Department  in  the  year  1841  for 
the  transportation  of  naval  stores  to  tlve  Pacific. 

BILLS  FROM  THE  HOUSE. 

A  bill  from  the  House  for  the  relief  of  Solomon 
Davis,  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  ATCHISON  subsequently,  from  the"Com- 
mittee  on  Public  Lands,  reported  this  bill  without 
amendment,  and  asked  for  its  immediate  consider- 
ation. 

The  Senate  then  proceeded  to  consider  the  bill, 
which  was  reported  to  the  Senate  with  amend- 
ment, and  was  ordered  to  a  third  reading.  The 
bill  was  then  read  a  third  time  and  passed 

A  bill  from  the  House,  in  relation  to  the  Fox 
and  Wisconsin  river  reservation,  in  the  State  of 
Wisconsin,  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 
CALIFORNIA. 

A  bill  from  the  House  to  establish  the  territorial 
government  of  Upper  California,  was  read  a  first 
and  second  time,  a»d  referred  to  the  Committee 
on  the  Territories. 
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CHANGE  OF  RULE. 

The  Senate  then  proceeded  to  consider  the  mes- 
sage from  the  House,  transmitting  a  joint  rule  in 
relation  to  the  order  and  mode  in  which  private 
bills  should  be  disposed  of. 

The  joint  resolution  of  the  House  was  taken  up 
and  considered;  and, 

On  motion  of  Mr.  ATHERTON,  the  joint  res- 
olution was  laid  on  the  table. 

JAMES  MOREHEAD. 

On  motion  of  Mr.  CAMERON,  the  prior  orders 
were  postponed,  and  the  Senate  proceeded  to  con- 
sider the  bill  for  the  relief  of  James  Morehead,  as 
in  Committee  of  the  Whole. 

After  debate,  in  which  Mr.  PITZPATRICK, 
Mr.  BRIGHT,  Mr.  STURGEON,  Mr.  CAME- 
RON, and  Mr.  TURNEY,  took  part,  a  motion  to 
postpone  the  bill  indefinitely  was  made,  and  de- 
cided as  follows :  Ayes  19,  noes  19.  The  Vice 
President  gave  his  vote  in  the  negative,  so  that  the 
motion  was  negatived. 

After  some  further  debate,  in  which  Mr.  BRAD- 
BURY, Mr.  KING,  Mr.  MASON,  and  Mr. 
BRIGHT,  took  part,  the  bill  was  ordered  to  a 
third  reading.  The  bill  was  then  read  a  third 
time,  and  passed.  i 

PURSERS. 

On  motion  of  Mr.  YULEE,  the  prior  orders 
were  postponed,  and  the  Senate  proceeded  to  con- 
sider the  bill  for  the  relief  of  pursers  in  the  navy, 
as  to  expenditures  made  in  pursuance  of  orders 
during  the  war  with  Mexico,  as  in  Committee  of 
the  Whole. 

An  amendment  moved  by  Mr.  Berrien  was 
agreed  to. 

The  bill  was  then  reported  as  amended,  the 
amendment  was  concurred  in,  and  the  bill  was  or- 
dered to  a  third  reading.  The  bill  was  then  read 
a  third  time,  and  passed. 

MESSENGERS. 

On  motion  of  Mr.  WALKER,  the  resolution 
reported  by  the  Committee  on  Contingent  Expend- 
itures of  the  Senate,  to  place  Noah  Hanson  and 
William  Hedrick  on  the  roll  of  messengers,  was 
taken  up,  considered,  amended,  and  agreed  to. 
PRIVATE  BILLS. 

On  motion  of  Mr.  ATHERTON,  the  resolution 
submitted  by  him  some  days  since,  rescinding  the 
resolution  by  which  Thursday  in  each  week  was 
set  apart  for  the  consideration  of  private  bills,  was 
taken  up  and  agreed  to:  Ayes  22,  noes  15. 
UNION  BANK  OF  FLORIDA. 

On  motion  of  Mr.  UNDERWOOD,  the  prior 
orders  were  postponed,  and  the  Senate  proceeded 
to  consider  a  bill  for  the  relief  of  the  president  and 
directors  of  the  Union  Bank  of  Florida,  as  in  Com- 
mittee of  the  Whole. 

Some  discussion  took  place,  in  which  Mr.  DA- 
VIS of  Mississippi,  and  Mr.  UNDERWOOD 
took  part;  when, 

On  motion  of  Mr.  ATHERTON,  the  bill  was 
laid  on  the  table. 

BILLS  FROM  THE  HOUSE. 

A  bill  from  the  House  for  the  relief  of  Peter  M. 
Grant  was  read  a  first  and  second  time. 

On  motion  of  Mr.  UNDERWOOD,  the  bill  was 
considered  and  ordered  to  a  third  reading,  and  was 
subsequently  read  a  third  time  and  passed. 

A  joint  resolution  from  the  House,  authorizing 
the  Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of.  Representatives  to  subscribe  for  certain 
debates  and  proceedings  of  Congress,  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  the  Library. 

An  act  supplementary  to  an  act  entitled  "  An  act 
supplementary  to  An  act  entitled  an  act  to  encour- 
age the  cultivation  of  tropical  plants,"  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  Agriculture. 

On  motion  of  Mr.  DODGE,  of  Iowa,  the  Senate 
concurred  in  the  amendment  made  by  the  House 
of  Representatives  to  the  bill  declaratory  of  the  act 
entitled  "  An  act  for  the  admission  of  Iowa  into  the 
Union." 

CIVIL  AND  DIPLOMATIC  BILL. 

The  Senate  then  resumed  the  special  order,  being 
the  bill  making  appropriations  for  the  civil  and 
diplomatic  service  of  the  United  States  for  the  year 
ending  June  30j  1850.  < 

The  bill  having  been  reported  to  the  Senate  with 
amendments — 
^JThe  amendments  were  then  concurred  in,  with 


the  exception  of  the  appropriation  of  $20,000  for 
the  remaining  MSS.  of  General  Washington,  a 
similar  appropriation  of  $20,000  for  the  purchase 
of  the  MS.  papers  of  the  late  James  Monroe,  the 
amendment  of  Mr.  Walker  in  relation  to  Califor- 
nia, and  another  the  character  of  which  was  not 
understood. 

The  amendment  appropriating ''the  amount  due 
to  Mexico  was  also  reserved,  on  motion  of  Mr. 
ATHERTON,  as  it  had  been  already  provided  for 
in  a  separate  bill,  which  had  passed  both  Houses. 

The  question  was  then  taken  on  concurring  in 
the  last  named  amendment  in  relation  to  the  Mex- 
ican payment,  and  decided  in  the  negative. 

So  the  amendment  was  not  concurred  in. 

The  next  question  being  on  concurring  in  the 
amendment  appropriating  $20,000  for  the  purchase 
of  the  Washington  MSS.,  and  $20,000  for  the  pur- 
chase of  the  Monroe  MSS — 

Mr,  BERRIEN  asked  for  a  division  of  the 
amendment. 

Mr.  ATHERTON  asked  for  the  yeas  and  nays 
on  this  amendment,  and  they  were  ordered. 

The  question  was  then  taken  on  the  first  branch 
of  the  amendment,  viz:  the  appropriation  of  twenty 
thousand  dollars  for  the  residue  of  the  Washing- 
ton MSS.,  and  decided  as  follows: 

YEAS— Messrs.  Badger,  Baldwin,  Be!!,  Berrien,  Borland, 
Clarke,  Corwin,  Davis  of  Massachusetts,  Davis  of  Missis- 
sippi, Dayton,  Douglas,  Downs,  Foote,  Greene,  Houston, 
Hunter,  Johnson  of  Maryland,  Johnson  of  Louisiana,  Jones, 
Mangurn,  Mason,  Miller,  Pearce,  Phelps,  Rusk,  Spruanee, 
Upham,  and  Wales— 28. 

NAYS — Messrs.  Allen,  Atchison,  Atherton,  Benton, 
Bradhury,  Bright,  Butler,  Calhoun,  Dickinson,  Dix,  Dodge 
of  Iowa,  Felch,  Fitzgerald,  Fitzpatrick,  Hamlin,  Johnson  of 
Georgia,  King,  JVJetealfe,  Niles,  Sebastian,  Sturgeon,  Tur- 
ney,  Underwood,  Walker,  and  Yulee — 26. 

The  question  being  then  on  the  second  branch 
of  the  amendment,  appropriating  $20,000  fo^  the 
purchase  of  the  Monroe  MSS.,  Messrs.  DICK- 
INSON, BUTLER,  and  CALHOUN  expressed 
their  intention  not  to  oppose  this  appropriation 
after  the  recent  decision  of  the  Senate. 

Mr.  WESTCOTT,  Mr.  ALLEN,  and  Mr. 
FOOTE,  made  some  remarks,  when  the  question 
was  put,  and  decided  as  follows: 

YEAS — Messrs.  Badger,  Baldwin,  Berrien,  Borland,  But- 
ler, Clarke,  Corwin,  Dayton,  Dickinson,  Downs,  Fitzgerald, 
Foote,  Greene,  Houston,  Hunter,  Johnson  of  Maryland, 
Johnson  of  Louisiana,  Jones,  Mangurn,  Mason,  Miller, 
Pearce,  Rusk,  Spruanee,  Sturgeon,  Upham,  Wales,  and 
Westcott— 28. 

NAYS — Messrs.  Allen,  Atchison,  Atlterton,  Benton,  Brad- 
bury, Bright,  Davis  of  Mississippi,  Dix,  Dodge  of  Iowa, 
Felch,  Fitzpatrick,  Hamlin,  Johnson  of  Georgia,  Metcalfe, 
Niles,  Sebastian,  Turnev,  Underwood,  Walker,  and  Yulee — 
20. 

The  next  question  being  on  concurring  in  the 
amendment  adopted  in  committee  on  motion  of 
Mr.  Walker,  relating  to  a  government  for  Cali- 
fornia—  - 

Mr.  DIX  rose  and  addressed  the  Senate  at  length 
in  opposition  to  the  amendment. 

Mr.  DICKINSON  rose  to  address  the  Senate; 
but,  as  it  was  so  near  the  hour  for  taking  a  recess, 
he  declined  until  the  Senate  should  resume  their 
session. 

The  Senate  then  proceeded  to  the  consideration 
of  Executive  business,  and  the  doors  were  not  re- 
opened until  after  the  hour  appointed  for  a  recess. 

EVENING  SESSION. 

Mr.  DICKINSON  addressed  the  Senate  at  some 
-considerable  length  in  favor  of  the  amendment  of 
Mr.  Walker. 

Mr.  JOHNSON,  of  Georgia,  followed  on  the 
same  side, 

Mr.  NILES  took  the  floor  after  9  p.  m.,  and 
addressed  the  Senate  at  length  in  reply  to  the  sup- 
porters of  the  amendment  of  Mr.  Walker,  gener- 
ally, closing  at  11  o'clock. 

Mr.  MASON  next  followed,  chiefly  in  reply  to 
Mr.  Niles,  and  expressed  his  hope  that  the  vote 
would  be  taken  on  the  amendment  as  it  stood. 

Mr.  PHELPS  followed,  deprecating  a  waste  of 
time  in  the  discussion  of  slavery  on  the  appropria- 
tion bill,  and  regretting  that  such  a  subject  should 
have  been  broached  at  all. 

The  question  was  then  taken  on  concurring  in 
the  amendment,  and  decided  in  the  affirmative — 
yeas  25,  nays  18. 

Mr.  DAYTON  renewed  his  motion  for  the  pur- 
chase of  Catlin's  gallery,  and  the  question  was 
decided  in  the  negative — yeas  15,  nays  21. 

After  the  presentation  of  some  resolutions,  the 
Senate  adjourned  at  past  twelve  o'clock. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  February  28,  1849. 

The  Journal  of  yesterday  was  read  and  approved. 

There  was  a  great  contest  for  the  floor. 

The  SPEAKER  (before  awarding  it  to  any 
member)  said,  if  there  were  no  more  reports  from 
the  Committee  on  Public  Lands,  reports  would  be 
in  order  from  the  Committee  on  the  Post  Office 
and  Post  Roads. 

Mr.  GOGGIN  rose  and  addressed  the  Chair. 

Mr.  DUNCAN,  of  Kentucky,  rose  to  make  a 
report  from  the  Committee  on  Public  Lands, 

Mr.  BRODHEAD  addressed  the  Chair. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky [Mr.  Duncan]  rises  to  make  a  report  from 
the  Committee  on  Public  Lands. 

Mr.  BRODHEAD.     So  do  I. 

The  SPEAKER.  The  gentleman  from  Ken 
tucky  is  entitled  to  the  floor. 

REPORTS  OF  COMMITTEES. 

Mr.  DUNCAN,  of  Kentucky,  from  the  Com- 
mittee on  Public  Lands,  reported  a  bill  for  the  re- 
lief of  Peter  M.  Grant;  which  was  read  the  third 
time  and  passed,  and  sent  to  the  Senate  for  con- 
currence. 

Mr.  D.  also,  from  the  same  committee,  to  whom 
was  referred  the  joint  resolution  from  the  Senate 
entitled  "A-resolution  to  authorize  the  Secretary 
of  the  Treasury  to  make  an  equitable  settlement 
with  the  sureties  of  Robert  T.  Lytle,  late  surveyor 
general  of  the  district  of  Ohio,"  reported  the  same 
back  to  the  House  without  amendment;  which 
resolution  was  then  read  the  third  time,  and 
passed. 

Mr.  D.  also,  from  the  same  committee,  to  whom, 
was  referred  the  bill  from  the  Senate  entitled  "An 
act  to  authorize  the  sale  of  reserved  lands,  and  for 
other  purposes,"  reported  the  same  back  to  the 
House  with  an  amendment,  accompanied  by  a 
report  in  writing. 

The  question  being  upon  agreeing  to  the  said 
amendment — 

On  motion  of  Mr.  GOGGIN,  it  was 

Ordered,  That  the  said  bill  and  amendment  be  committed 
to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union. 

Mr.  BURT  rose  (he  said)  to  ask  the  attention 
of  the  House  to  a  resolution,  the  adoption  of  which 
he  believed  to  be  indispensable  to  the  business 
of  the  House  during  the  residue  of  the  session. 
The  resolution  was  in  the  following  words: 

Resolved,  That  all  reports  that  give  rise  to  debate  shall  lie 
over  one  day.  » 

It  was  very  obvious,  (Mr.  B.  remarked,)  that 
without  such  a  resolution,  all  the  committees  could 
not  be  called  for  reports.  The  previous  question 
and  motions  to  lay  on  the  table  could  not  cut  off 
at  least  one  speech.  Every  gentleman  who  made 
a  report  could  make  a  speech  upon  it.  The 
resolution  would  oblige  a  gentleman  to  move  the 
previous  question,  or,  if  not,  the  matter  which  he 
reported  must  lie  over  until  the  following  day. 
He  assured  the  House  that,  in  his  judgment,  this 
was  the  only  means  by  which  reports  of  commit- 
tees could  be  made  at  this  session. 

He  hoped  that  no  objection  would  be  made  to 
the  reception  of  the  resolution;  but  if  objection 
should  be  made,  he  would'move  that  the  rules  of 
the  House  be  suspended,  for  the  purpose  of  enabling 
him  to  introduce  it. 

No  objection  having  been  made,  the  resolution 
was  received  and  adopted. 

Shortly  afterwards,  Mr.  CONGER  moved  a  re- 
consideration of  the  vote  by  which  the  resolution 
had  been  adopted. 

Mr.  C.  said  he  had  made  the  motion  for  the 
purpose  of  pointing  out  one  of  the  objections  which, 
in  his  judgment,  existed  against  that  resolution. 
It  must  prejudice  the  public  business,  inasmuch  as 
it  would  embarrass  the  action  of  the  House,  in 
passing  upon  certain  reports  which  would  be  made 
in  the  course  of  the  week  from  the  Committee  on 
Public  Printing,  and  which,  in  his  opinion,  it  was 
necessary  should  be  acted  upon  promptly. 

Mr.  McCLERNAND  rose  to  a  question  of 
order.  The  effect,  if  not  the  express  design,  of 
the. resolution  of  the  gentleman  from  South  Caro- 
lina, [Mr.  Burt,]  which  had  this  morning  been 
adopted,  was  to  limit  debate  upon  reports  made 
by  committees.  If  so,  under  the  parliamentary 
rule,  as  he  understood  it,  it  was  incompetent  for- 
any  gentleman  to  proceed,  on  a  motion  to  recon- 
sider, to  discuss  the  merits  of  the  resolution. 


614 


THE  CONGRESSIONAL  GLOBE. 


Feb.  28, 


The  SPEAKER  said  that  the  question  involved 
in  the  resolution  was,  whether  debate  should  be 
stopped  or  not.  The  gentleman  from  New  York 
[Mr.  Conger]  had  moved  a  reconsideration  of  the 
vote  by  which  the  resolution  had  been  adopted. 

Mr.  CONGER  said  he  did  not  wish  to  debate. 
He  hoped  that  the  motion  to  reconsider  would  be 
agreed  to,  and  that  the  resolution  would  be  amended 
by  the  gentleman  from  South  Carolina. 

Mr.  BURT  said  he  trusted  the  House  would 
not  reconsider  the  resolution  to  which  the  gentle- 
man from  New  York  referred.  Its  object  was  to 
prevent  discussion,  and  it  would  not  affect  any 
report  the  necessity  of  which  was  apparent.  The 
House  had  not  time  to  debate;  and,  for  one,  he 
thought  one  of  the  most  salutary  effects  of  the  res- 
olution would  be  to  stop  reports  from  the  Com- 
mittee on  Printing.  If  it  did  nothing  else,  he 
thought  that  of  itself  would  commend  it  to  the 
good  sense  and  to  the  approbation  of  this  House. 

He  moved  to  lay  the  motion  to  reconsider  on 
the  table.     Agreed  to. 

Mr.  PUTNAM,  from  the  Committee  on  Public 
Lands,  to  whom  were  referred  the  petitions  of 
Hannah  Cole  and  Daniel  Millikejn,  and  the  bill  to 
amend  "An  act  granting  certain  lands  to  the  Ter- 
ritory of  Iowa,  to  aid  in  the  improvement  of  the 
navigation  of  the  Des  Moines  river,  in  the  said 
Territory,"  made  adverse  reports  thereon;  which 
were  laid  upon  the  table,  and  ordered  to  he  printed. 

On  motion  of  Mr.  BRODHEAD,  it  was 

Ordered,  That  the  Committee  on  Public  Lands  be  dis- 
charged from  the  further  consideration  of  the  bill  to  cede  to 
the  State  of  Ohio  all  ihe  public  lands  remaining  unsold  in 
the  Chilicothe  land  district,  in  that  State,  for  certain  pur- 
poses therein  named,  and  that  the  said  bill  be  laid  upon  the 
table.      .. 

Mr.  BRODHEAD,  under  instructions  of  the 
Committee  on  Public  Lands,  moved  that  the  rules 
be  susp'ended,  for  the  purpose  of  enabling  him  to 
move  that  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union  be  discharged  from  the  fur- 
ther consideration  of  the  bill  supplementary  to  an 
act  entitled  "An  act  supplementary  to  an  act  enti- 
tled 'An  act  to  encourage  the  introduction  and  pro- 
mote the  cultivation  of  tropical  plants,'  "  approved 
7th  July,  1838. 

And  the  question  being  put,  Shall  the  rules  be 
suspended?  it  was  agreed  to. 

Mr,  B.  accordingly  moved  to  discharge  the 
Committee  of  the  Whole  House  on  the  state  of 
the  Union  from  the  said  bill;  which  motion  was 
agreed  to. 

The  Hawse  proceeded  to  the  consideration  of 
the  said  bill;  when 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time. 

And  being  engrossed,  was  accordingly  rea'd  the 
third  time  and  passed,  and  sent  to  the  Senate  for 
concurrence. 

Mr.  COLLAMER,  from  the  Committee  on  Pub- 
lic Lands,  reported  the  following  resolution: 

Resolved,  That  it  is  inexpedient  for  the  United  Slates  to 
grant  her  public  lands  to  States  or  corporations  for  purposes 
of  internal  improvements  ;  arid  that  the  committee  ask  to  be 
discharged  from  the  further  consideration  of  all  the  bills 
submitted  to  them  having  that  object  in  view,  whether  by 
alternate  sections  or  otherwise. 

The  said  resolution,  giving  rise  to  debate,  was 
laid  over  one  day,  unfler  the  resolution  this  day 
adopted.by  the  House. 

Mr.  GOGGIN,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  whom  was  referred  the 
petition  of  sundry  citizens  of  Richland  county, 
Ohio,  praying  the  passage  of  a  law  prohibiting 
the  transportation  of  the  mail  and  the  delivery  of 
letters,  &c,  on  the  first  day  of  the  week,  reported 
the  following  resolution,  which  was  read  and 
agreed- to: 

Resolved,  That  it  is  inexpedient  at  this  time  to  take  any 
action  on  the  petition  of  sundry  citizens  of  Ohio,  asking 
Congress  to  pass  laws  to  prevent'the  transportation  of  the 
mail  on  the  Sabbath,  and  prohibiting  the  delivery  of  letters 
on  thai  day.  _    - 

On  motion  of  Mr.  GOGGIN, 

Ordered,  That  the  Committee  on  the  Post  Office  and  Post 
Itoads  he  discharged  from  the  further  consideration  of  the 
petitions  of  Arthur  E.  Hall,  postmaster  at  South  Quay,  Vir- 
ginia; of  John  P.  VVarnock,  and  of  Robert  G.  Ward  &  Co.; 
and  that  the  said  petitions  be  laid  upon  the  table. 

Mr.  GOGGIN,  from  the  same  committee,  to 
whom  was  referred  the  report  of  the  Postmaster 
General  upon  the  claim  of  David  Shaw  and  Solo- 
mon T.  Corser,  reported  the  same  back  to  the 
House. 

Ordered,  That  the  said  report  be  laid  upon  the  table  and 
printed. 


On  motion  of  Mr.  GOGGIN, 

Ordered,  That  the  Committee  on  the  Post  Office  and.  Post 
Roads  be  discharged  from  the  furtrter  consideration  of  the 
communication  of  the  Postmaster  General,  and  accompany- 
ing documents  to  the  House  of  Representatives  in  relation 
to  offers  for  carrying  the  mail  for  the  year  ending  June  30, 
1848;  to  contracts  for  transportation  of  mail ;  to  such  land 
and  water  mails  established  or  ordered  within  the  year  end- 
ing June  30,  1848;  to  additional  allowances  to  contractors; 
to  curtailments  of  mail  service,  and  of  fines  imposed  and 
deductions  made  from  pay  of  contractors,  &c. ;  and  that  the 
same  be  laid  upon  the  table. 

Mr.  GOGGIN,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  reported  the  following  res- 
olution; which  was  read  and  agreed  to: 

Resolved,  That  the  Postmaster  General  be  requested  to 
communicate  to  this  House  the  reason  for  reducing  the  fee 
of  letter-carriers  in  the  cities  of- the  United  States,  if  the 
same  has  been  done ;  when  and  where  such  reduction  was 
made;  the  orders  issued  thereupon;  how  long  the  former 
rates  had  been  paid,  and  the  rates  now  paid. 

Mr.  GOGGIN  said  he  had  also  been  instructed 
by  the  committee  to  say,  that  no  bill  establishing 
post  routes  would  be  reported  during  the  present 
session,  as  one  passed  at  the  last;  and  it  was  not 
usual,  and  not  necessary,  as  was  supposed,  to  pass 
more  than  one  route  bill  during  a  Congress. 

Mr.  GOGGIN,  from  the  same  committee,  re- 
ported the  following  resolution;  which  was  read 
and  agreed  to: 

Resolved,  That  the  Postmaster  General  be  requested  to 
communicate  to  this  House  a  statement  showing  the  amount 
of  money  paid  or  contracted  to  be  paid,  since  the  30th  June, 
1845,  out  of  the  revenues  of  the  Pos.t  Office  Department,  for 
the  use  of  or  on  account  of  ocean  steamers  carrying  mails, 
or  intended  to  carry  mails,  between  the  United  States  and 
foreign  countries,  with  the  amount  of  postages  received  on 
such  mail  lines,  and  the  rates  of  postage  now  existing  be- 
tween the  United  States,  England,  France,  the  German 
States,  and  Brazil. 

Mr.  LINCOLN,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  referred 
the  Senate  bill  entitled  "  An  act  to  define  the  period 
of  disability  imposed  upon  certain  bidders  for  mail 
contracts,"  reported  the  same  back  to  the  House 
without  amendment. 

The  question  being  upon  the  third  reading  of 
the  bill- 
Mr.  LINCOLN  moved  the  previous  question, 
which  was  seconded,  and,  under  the  operation 
thereof,  the  bill  was  read  a  third  time  and  passed, 
and  returned  to  the  Senate. 

On  motion  of  Mr.  JONES,  of  Tennessee, 
Ordered,  That  ihe  Committee  on  the  Post  Office  and  Post 
Roads  be  discharged  from  the-  further  consideration  of  the 
petition  of  citizens  of  East  Tennessee  and  Western  Vir- 
ginia, praying  for  the  restoration  of  four-horse  post-coaches 
upon  the  mail  route  from  Blountsville,  Tennessee ;  and  that 
it  be  laid  on  the  table. 

Mr.  CRANSTON,  by  leave,  presented  resolu- 
tions of  the  General  Assembly  of  the  State  of 
Rhode  Island  and  Providence  Plantations,  in  rela- 
tion to  the  use  of  ardent  spirits  and  the  lash  in  the 
navy  of  the  United  States. 

Also,  resolutions  of  the  said  General  Assembly 
in-  relation  to  slavery  in  the  Territories,  and  sla- 
very and  the  slave  trade  in  the  District  of  Colum- 
bia; which  were  laid  upon  the  table,  and  ordered 
to  be  printed. 

Mr.  TALLMADGE,  from  the  Committee  on 
the  District  of  Columbia,  reported  a  bill  to  incor- 
porate the  Grand  Lodge  of  the  Independent  Order 
of  Odd-Fellows  of  the  District  o&Columbia;  which 
was  read  twice.  And  debate  arising  thereon,  it 
was  laid  upon  the  table  one  day,  under  the  resolu- 
tion this  day  adopted  by  the  House. 

Mr.  TAYLOR,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  memorial  of 
Alexander  Hunter,  late  marshal  of  the  District  of 
Columbia,  made  an  adverse  report  thereon;  which 
was  laid  upon  the  table  and  ordered  to  be  printed. 

Mr.  J.  R.  INGERSOLL,  from  the  same  com- 
mittee, to  whom  was  referred  the  amendments  of 
the  Senate  to  the  bill  to  amend  the  act  entitled  "  An 
act  supplemental  to  the  act  for  the  admission  of  the 
States  of  Iowa  and  Florida  into  the  Union,"  re- 
ported the  same  back  to  the"  House,  with  the  rec- 
ommendation that  the  House  concur  in  the  said 
amendments. 

Debate  arising  thereon,  the  bill  and  amendments 
were  laid  upon  the  table  one  day,  under  the  reso- 
lution this  day  adopted'by  the  House. 

Mr.  J.  R.  INGERSOLL,  from  the  same  com- 
mittee, to  whom  was  referred  the  bill  from  the 
Senate  entitled  "An  act  to  authorize  the  Secretary 
of  the  Treasury  to  make  an  arrangement  or  com- 
promise with  Mangle  M.  duackenboss  and  his 
coobligors,  or  any  of  them,  for  claims  on  bonds 
given  by  them  as  sureties  to  the  United  States," 


reported  the   same   back   to   the   House. without 
amendment. 

Ordered,  That  the  said  bill  be  committed  to  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the  Union. 

Mr.  J.  R.  INGERSOLL,  from  the  same  com- 
mittee^ reported  a  bill  concerning  the  selection  of 
jurors  in  certain  courts  of  the  United  States;  which 
was  read  twice,  and  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  was  ac- 
cordingly read  a  third  time  and  passed,  and  sent  to 
the  Senate  for  concurrence. 

Mr.  J.  R.  INGERSOLL,  from  the  same  com- 
mittee, reported  a  joint  resolution  authorizing  the 
purchase  of  copies  of  Joseph- M.  White's  work  on 
land  titles;  which  was  read  twice,  when 

Mr.  COLLAMER  moved  to  amend  the  said 
resolution  by  inserting  after  the  word  "  Florida," 
the  words  "  if  in  his  opinion  such  purchase  be  ne- 
nessary."  , 

The  resolution  giving  rise  to  debate,  was  laid 
upon  the  table  one  day  under  the  resolution  this 
day  adopted  by  the  House. 

On  motion  of  Mr.  J.  R.  INGERSOLL, 

Ordered,  That  the  Committee  on  the  Judiciary  be  dis- 
charged from  the  further  consideration  of  the  memorial  of 
S.  F.  B.  Morse,  Alfred  Vail, and  Amos  Kendall;  and  the  me- 
morial of  Henry  O'Reilly,  in  reference  to  the  impeachment 
of  Judge  Monroe,  and  that  the  said  memorial  be  laid  upon 
the  table. 

Mr.  MEADE  moved  that  the  rules  be  suspend- 
ed, for  the  purpose  of  enabling  him  to  offer  the 
following  resolution: 

Resolved,  That  the  President  of  the  United  States  cause 
to  be  made  out  and  transmitted  to  the  next  Congress  an  att- 
phabetica)  list  of  all  the  officers  under  the  Federal  Govern- 
ment, arranged  according  to  departments,  and  setting  forth, 
in  separate  columns,  the  name  of  the  office, its  salary  or 
emoluments,  the  birth-place  of  the  incumbent,  add  the  coun- 
ty and  State  in  which  he  lived  when  appointed,  and  the  date 
of  his  appointment. 

And  the  question  being  put,  "  Shall  the  rules  be 
suspended  ?"  it  was  decided  in  the  negative. 

Mr.  FRENCHj/rom  the  Committee  on  the. Ju- 
diciary, reported  a  bill  to  authorize  the  judge  of 
the  courts  of  the  United  States  of  the  fifth  circuit, 
to  hold  the  circuit  court  for  the  district  of  Ken- 
tucky, which  was  read  a  first  and  second  time, 
and  ordered  to  be  engrossed  and  read  a  third  time, 
and  being  engrossed  was  read  the  third  time  and 
passed,  and  sent  to  the  Senate  for  concurrence. 

On  motion  of  Mr.  HALL,  of  New  York, 

Ordered,  That  the  Committee  on  the  Judiciary  be  dis- 
charged from  the  further  consideration  of  the  petition  of  R. 
W-  Jeffreys,  P.  Rany,  John  H.  Randall,  and  others,  praying 
for  the  reestablishment  of  the  United  States  district  courl 
for  the  western  district  of  Louisiana,  and  that  said  petition 
be  laid  upon  the  table. 

On  motion  of  Mr.  KING,  of  Massachusetts, 
Ordered,  That  the  Committee  on  Revolutionary  Claims 
be  discharged  from  the  further  consideration  of  the  petition 
of  Joseph  Hardaway  and  others,  and  that  it  be  referred  to 
the  Committee  on  Revolutionary  Pensions. 

Mr.  KING,  of  Massachusetts,  from  the  Com- 
mittee on  Accounts,  reported  the  following  resolu- 
tion; which  was  read  and  agreed  to: 

Resolved,  That  the  Speaker  of  the  House  be  authorized  to 
•pay  to  the  several  members  who  were  prevented  by  domes- 
tic affliction  or  sickness,  or  by  accident  or  casualty  on  life 
route,  from  attendance  at  the  commencement  of  the  session, 
the  amount  to  which  they  would  have  been  entitled  if  they 
had  not  been  so  detained ;  and  that  the  Speaker  be  author- 
ized to  pay  the  Delegate  from  Wisconsin  his  compensation 
from  the  day  when  he  first  appeared  in  the  House  as  a  del- 
egate. 

Mr.  LYNDE,  from  the  Committee  on  Revolu- 
tionary Claims,  to  whom  was  referred  the  petition 
of  Churchill  Gibbs's  administrator,  made  a' report 
thereon  in  writing,  which  concluded  with  the  fol- 
lowing resolution: 

Resolved,  That  the  committee  be  discharged  from  the  fur-" 
ther  consideration  of  this  case,  and  that  the  petitioner  have 
leave  to  withdraw  his  papers. 

Mr.  BOWDON,  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  the  heirs  of  Captain 
Thomas  Beall,  accompanied  by  a  report  in  writing; 
which  bill  was  read  twice  and  committed,  and  the 
bill  and  report  ordered  to  be  printed. 

Mr.  CATHCART,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  the  petition 
of  Arba  Heald,  made  a  report  thereon;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

Mr.  CATHCART,  from  the  same  committee, 
to  whom  was  referred  the  petition  of  R.  B.  Mitch- 
ell, made  an  adverse  report  thereon;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

On  motion  of  Mr.  BARRINGER, 

Ordered,  That  the  Committee  on  Indian   Affairs  be  dis- 
charged from  the  further  consideration  of  the  resolutions  of 
the  Legislature  of  the  State  of  Pennsylvania,  relative  to  the  ■ 
providing  of  a  permanent  homefor  the  Indian  tribes,  and 
that  Ihey  be  laid  on  the  table. 
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Mr.  BARRINGER,  from  the  committee  on  In- 
dian Affairs,  reported  a  bill  to  provide  for  the 
punishment  of  crimes  and  offences  committed  with- 
in the  Indian  country;  which  was  read  twice  and 
committed,  and  ordered  to  be  printed. 

On  motion  of  Mr.  BARRINGER, 

Ordered,  That  the  Committee  on  Indian  Affairs  be  dis- 
charged from  the  further  consideration  of  the  memorial  of 
the  Cherokee.  Indians  of  the  State  of  Nortli  Carolina,  and 
that  it  be'laid  on  the  table. 

On  motion  of  Mr.  BOTTS, 

Ordered,  That  the  Committee  on  Military  Affairs  he  dis- 
charged from  the  further  consideration  of  the  petitions  of 
the  citizens  of  the  State  of  Maryland,  for  the  discontinuance 
of  the  Military  Academy,  and  that  it  be  laid  on  the  table. 

Mr.  BOTTS,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  to  classify  the  clerks  of  the 
military  department  of  the  army,  and  to  regulate 
their  salaries;  which  bill  was  read  twice,  when  it 
was, 

On  motion  of  Mr.  PECK, 

Ordered,  That  the  said  bill  be  committed  to  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the  Union. 

Mr.  BOTTS,  from  the  same  committee,  to  whom 
was  referred  the  bill  from  the  Senate  entitled  "  An 
act  to  provide  for  an  increase  of  the  medical  staff, 
and  for  an  additional  number  of  chaplains  of  the 
army  of  the  United  States,"  reported  the  same 
back  with  an  amendment;  when — 

The  question  being  upon  agreeing  to  said  amend- 
ment— 

Mr.  BOTTS  moved  the  previous  question,  which 
was  seconded;  and,  under  the  operation  thereof, 
the  amendment  was  agreed  to. 

The  bill  was  then  read  the  third  time;  and  the 
question  recurred  upon  the  passage,  when 

Mr.  COLLINS  moved  that  the  said  bill  be  laid 
on  the  table;  which  motion  was  not  agreed  to. 

The  question  then  recurred  on  the  passage  of 
the  bill. 

Mr.  WHITE  moved  the  previous  question, 
which  was  seconded;  and,  under  the  operation 
thereof,  the  bill  was  passed,  and  sent  to  the  Senate. 

Mr.  BURT,  from  the  same  committee,  reported 
a  bill  to  grant  lands  to  the  volunteers  and  State 
troops  who  served  in  the  Florida  war;  which  was 
read  twice  and  committed,  and  ordered  to  be 
printed. 

On  motion  of  Mr.  BURT,  it  was 

Ordered,  That  the  Committee  on  Military  Affairs  be  dis- 
charged from  the  further  consideration  of  the  petitions  of 
George  Lendman,  R.  G-.  Crozier,  E.  C.  Lewis,  A.  Mont- 
gomery, and  William  H.  Hubbard  and  others,  and  that  they 
be  laid  upon  the  table. 

The  Committee  on  Naval  Affairs  having  been 
called — 

Mr.  GAYLE  inquired  of  the  Speaker  whether 
it  would  be  in  order  for  him  to  move  that  the 
House  proceed  to  the  consideration  of  business  on 
the  Speaker's  table? 

The  SPEAKER  said  the  motion  would  be  in 
order. 

Mr.  GAYLE  submitted  it. 

PRESIDENT  AND  VICE  PRESIDENT  ELECT. 

Mr.  BARROW  requested  the  gentleman  from 
Alabama  [Mr.  Gayle]  to  withdraw  his  motion,  to 
enable  him  to  make  a  report  from  the  committee 
appointed  to  wait  on  the  President  and  Vice  Pres- 
ident elect,  and  to  communicate  to  them  official 
information  of  their  election.  Mr.  B.  said  he  would 
renew  the  motion. 

-■■  Mr.  GAYLE  having  withdrawn  his  motion- 
Mr.  BARROW  made   the  report,  which  was 
laid  on  the  table. 

Mr.  B.  then  renewed  the  motion  that  the  House 
proceed  to  the  consideration  of  business  on  the 
Speaker's  table. 

Mr.  VINTON  said  that  he  hoped  that  before 
the  House  proceeded  to  the  consideration  of  that 
business,  he  would  be  permitted  to  report  back  the 
Indian  appropriation  bill  from  the"  Committee  of 
Ways  and  Means. 

Mr.  HUNT  hoped  that,  by  general  consent,  the 
call  of  the  committees  would  be  proceeded  with. 

The  motion  of  Mr.  Gayle  was  persisted,  in. 

And  the  question  having  been  taken  thereon, and 
decided  in  the  negative —  • 

The  House  refused  to  proceed  to  the  considera- 
tion of  business  on  the  Speaker's  table. 

LIQUOR,  ETC.,  IN  THE  NAVY. 

On  motion  of  Mr.  SCHENCK,  from  the  Com- 
mittee on  Naval  Affairs,  to  whom  were  referred 
twenty-one  petitions  of  citizens  of  the  State  of 


New  York,  praying  the  exclusion  of  intoxicating 
liquors  from  the  vessels  of  the  United  States  navy, 
except  for  medical  purposes;  and  also  petitions 
praying  that  corporal  punishment  may  be  abol- 
ished in  the  navy, — the  said  committee  were  dis- 
charged from  the  further  consideration  thereof,  and 
the  said  petitions  were  laid  upon  the  table. 

CAPTORS  OF  THE  FRIGATE  PHILADELPHIA. 

Mr.  SCHENCK,  from  the  same  committee,  to 
whom  was  referred  Senate  bill  for  the  relief  of  the 
captors  of  the  frigate  Philadelphia,  reported  the 
same  back  without  amendment. 

Mr.  SCHENCK  (remarking  that  this  was  the 
unanimous  report  of  the  Committee  on  Naval 
Affairs,  who  had  had  charge  of  the  subject)  de- 
manded the  previous  question. 

Mr.  HOUSTON,  of  Delaware,  called  for  the 
reading  of  the  bill;  and  it  was  read  through. 

Mr.  H.  desired  permission  to  say  a  few  words. 

Objected  to. 

The  question  was  then  taken  on  the  demand  for 
the  previous  question,  and  by  ayes  82,  noes  31,  it 
was  seconded. 

The  SPEAKER  said  that  he  would  call  the  at- 
tention of  the  House  to  the  fact,  which  had  escaped 
his  notice,,  that  the  bill  contained  an  appropriation, 
and  that  it  must  therefore  (except  the  rules  were 
suspended)  be  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union.  The  previous 
question  could  only  apply  to  the  motion  to  commit. 

Mr.  SCHENCK  moved  a  suspension  of  the 
rules. 

Tellers  (Messrs.  Schenck  and  Featherston) 
were  appointed,  and  the  vote  stood — ayes  68,  noes 
49. 

So  two-thirds  not  voting  in  the  affirmative,  the 
rules  were  not  suspended. 

And  the  SPEAKER  stated  that  the  bill  would 
be  committed  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  SCHENCK  asked  the  yeas  and  nays  on 
the  motion  to  suspend  the  rules. 

Mr.  STANTON  rose,  he  said,  to  a  question  of 
order.  He  submitted  whether,  the  decision  having 
been  announced,  it  was  not  too  late  for-  the  gentle- 
man from  Ohio  [Mr.  Schenck]  to  call  for  the  yeas 
and  nays  ? 

The  SPEAKER  said  it  was  a  constitutional 
privilege  of  every  member,  upon  a  vote  of  one- 
fifth  of  the  members,  to  have  the  yeas  and  nays. 

Mr.  SCHENCK  said  he  had  made  the  motion 
as  soon  as  he  could  reach  his  seat. 

Mr.  STANTON  inquired  of  the  Speaker,  wheth- 
er the  subject  had  not  passed  from  before  the 
House? 

The  SPEAKER.  No,  sir.  Nothing  had  inter- 
vened. If  anything  had  intervened,  the  Speaker 
would  not  have  entertained  the  motion. 

The  yeas  and  nays  were  then  refused. 

On  motion  of  Mr.  DUER,  the  Committee  on 
Foreign  Affairs,  to  whom  was  referred  the  me- 
morial of  Bogert&  Kneeland,  and  others,  for  relief 
against  the  Republic  of  Venezuela,  &c,  were  dis- 
charged from  the  consideration  thereof,  and  the 
said  memorial  laid  upon  the  table. 

Mr.  STRONG,  from  the  Committee  on  Revo- 
lutionary Pensions,  to  whom  was  referred  the  peti- 
tion of  Uriah  Wilson,  made  an  adverse  report 
thereon;  which  was  laid  upon  the  table,  and  or- 
dered to  be  printed. 

On  motion  of  Mr.  FULTON,  the  Committee 
on  Invalid  Pensions  was  discharged  from  the  con- 
sideration of  the  following  petitions,  viz:  Mary 
Langley,  Samuel  Crapin,  George  Whitten,  citi- 
zens, in  behalf  of  David  Montgomery,  Nathaniel 
Harrison,  William  Cook,  Alexander  McDonald, 
and  Alanson  Pool,  and  the  said  petitions  were  laid 
upon  the  table. 

Mr..  FARRELLY,  from  the  Committee  on  Pat- 
ents, made  a  report  upon  the  petition  of  J.  R. 
Emerson;  which  was  laid  on  the  table  and  ordered 
to  be  printed. 

Mr.  FARAN,  from  the  Committee  on  Public 
^Buildings  and  Grounds,  reported  a  joint  resolution 
authorizing  the  lease  of  a  part  of  a  public  square 
to  Mr.  J.  Casparis;  -which  was  read  twice. 

Ordered,  That  the  said  resolution  be  engrossed  and  read  a 
third  time. 

And  it  was  accordingly  read  the  third  time ;' 
when, 

On  motion  of  Mr.  BOYDEN,  it  was  laid  on  the 
table. 

Mr.  SMITH,  of  Illinois,  "from  the  Committee 


on  Roads  and  Canals,  reported  a  bill  to  provide 
for  opening  a  road  from  Lake  Superior,  by  the  way 
of  the  Falls  of  St.  Croix,  Marine  Mills,  Stillwater, 
and  St.  Paul's,  to  Point  Douglass,  on  the  Missis- 
sippi river;  which  was  read  twice,  committed,  and 
ordered  to  be  printed. 

On  motion  of  Mr.  WILSON,  the  Committee  on 
Expenditures  in  the  Post  Office  Department,  to 
whom  were  referred  the  quarterly  accounts  of  ex- 
penditures in  said  department  for  the  third  and 
fourth  quarters  of  .1847  and  the  first  and  second 
quarters  of  1848,  were  discharged  from  the  further 
consideration  thereof. 

Mr.  MURPHY,  from  the  Joint  Committee  on 
the  Library,  reported  a  joint  resolution  authorizing 
the  Secretary  of  the  Senate  and  Clerk  of  the  House 
to  subscribe  for  a  thousand  copies  of  the  Debates 
and  Proceedings  of  Congress  from  the  second  to 
the  fourth  Congresses,  inclusive;  which  was  read 
a  first  and  second  time. 

Mr.  M.  moved  the  previous  question;  which 
was  seconded. 

The  said  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time. 

The  resolution  being  engrossed,  was  accord- 
ingly read  a  third  time  and  passed. 

Mr.  MURPHY  moved  that  the  vote  just  taken 
upon  the  passage  of  the  said  resolution  be  recon- 
sidered, and  that  the  motion  to  reconsider  be  laid 
upon  the  table;  which  latter  motion  was  agreed  to. 

Mr.  CONGER,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  the  resolution  relating 
to  the  printing  of  extra  copies  of  the  report  of  the 
Commissioner  of  Patents,  made  a  report  thereon, 
accompanied  by  the  following  resolution: 

Resolved,  That  five  thousand  copies  of  the_annual  report 
of  the  Commissioner  of  Patents,  with  the  list  "of  patents  and 
claims  annexed,  and  twenty  thousand  copies  of  the  same 
report,  without  the  list  of  patents  and  claims,  be  printed  for 
the  use  of  members,  and  that  five  hundred  copies  of  the 
former  and  fifteen  hundred  copies  of  the  latter  be  delivered 
to  the  Commissioner  of  Patents,  for  the  use  of  the  Patent 
Office,  and  that  the  entire  number  of  copies  hereby  ordered 
be  bound. 

Mr- WHITE  moved  to  amend  the- resolution 
by  striking  out  the  word  "twenty,"  and  inserting 
the  word  "forty,"  so  that  it  would  read  "  forty 
thousand  copies." 

Mr.  WHITE  moved  the  previous  question, 
which  was  seconded,  and,  under  the  operation 
thereof,  the  resolution  as  amended  was  adopted. 

Mr.  WHITE  moved  that  the  vote  be  reconsid- 
ered by  which  the  resolution  was  agreed  to,  and 
also  moved  that  the  motion  to  reconsider  be'laid 
upon  the  table,  which  latter  motion  wis  agreed  to. 

On  motion  of  Mr.  CONGER,  it  was 

Ordered,  That  the  Committee  on  Printing  be  discharged 
from  the  further  consideration  of  the  petition  of  certain  cit- 
izens of  the  United  States,  asking  the  passage  of  a  law  pro- 
viding for  distribution  among  the  common  schools  of  the 
Union,  all  public  documents;  and  also  the  memorial  of  Ed- 
win Williams, of  New  York  ;  and  that  they  be  referred  to  the 
Committee  on  the  Library. 

Mr.  BO  WDON,  from  the  select  committee,  com- 
posed of  the  members  of  the  House  from  the  State 
of  Alabama,  reported  a  bill  for  the  relief  of  the 
citizens  of  Cedar  Bluff,  Cherokee  county ,  Alabama, 
and  for  other  purposes,  accompanied  by  a  report 
in  writing;  which  bill  was  read  twice,  and  ordered 
to  be  engrossed;  and  read  a  third  time  and  being 
engrossed,  was  accordingly  read  a  third  time  and 
passed,  and  sent  to  Senate  for  concurrence. 

Mr.  LORD,  from  the  Select  Committee  on 
Adulterated  Drugs  and  Medicines,  submitted  the 
views  of  the  minority  of  the  said  committee  on 
the  memorial  of  W.  T.  G.  Morton;  which  were 
laid  upon  the  table,  and  ordered  to  be  printed. 

Mr.  BOWLIN,  from  the  Select  Committee  ap- 
pointed on  the  subject  of  swamps  and  submerged 
lands  in  Missouri  and  Arkansas,  reported  a  bill  to 
grant  to  the  States  of  Missouri  and  Arkansas  cer- 
tain swamp  lands  for  the  purpose  of  reclaiming 
them  and  increasing  the  value  of  the  public  lands 
in  the  vicinity  thereof,  accompanied  by  a  report  in 
writing;  which  bill  was  read  twice  and  committed, 
and  the  bill  and  report  ordered  to  be  printed. 

Mr.  TOOMBS,  from  the  Select  Committee  ap- 
pointed on  the  message  of  the  President  of  the 
United  States  on  the  subject  of  levying  and  col- 
lecting duties  on  goods  entering  the  ports  of  Mex- 
ico during  the  war  between  the  United  States  and 
the  Republic  of  Mexico,  made  a.  report  thereon  in 
-writing. 

Mr.  McCLERNAND,  from  the  same  commit- 
tee, submitted,  in  writing,  the  views  of  the  minor- 
ity on  the  same  subjeet. 
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Mr.  STANTON,  of  the  same  committee,  sub- 
mitted his  views  in  writing  on  the  same  subject. 

Ordered,  That  the  report  of  the  said  committee,  together 
with  the  views  of  the  minority  thereof,  as  reported  by 
Messrs.  McClernand  and  Stanton,  be  committed  to  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union, 
and  printed. 

Mr.  DUNCAN,  of  Kentucky,  from  the  same 
committee,  to  whom  was  referred  the  bill  to  pro- 
vide for  the  settlement  of  the  accounts  of  public 
officers  and  others  who  may  have  received  moneys 
arising  from  military  contributions  or  otherwise  in 
Mexico,  reported  the  same  back  to  the  House 
without  amendment. 

Mr.  DUNCAN  said  he  was  instructed  by  the 
committee  to  ask  that  the  bill  be  put  upon  its 
passage. 

Mr.  McCLERNAND  asked  Mr.  D.  to  move  the 
previous  question. 

Mr.  VINTON  said  he  hoped  such  a  motion 
would  not  be  sustained. 

The  SPEAKER  said,  if  the  bill  gave  rise  to 
debate,  it  must  go  over. 

Mr.  VINTON  said  he  desired  to  debate  it. 

Mr.  NICOLL  (who  held  the  floor)  demanded 
the  previous  question. 

And  the  question  thereon  having  been  taken, 
the  vote  stood — ayes  80,  noes  49. 

So  there  was  a  second. 

And  the  main  question  was  ordered  to  be  now 
taken,  (which,  main  question  was  on  the  engross- 
ment of  the  bill.) 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  VINTON  moved  a  reconsideration  of  the 
vote. 

Mr,  V.  was  proceeding  to  address  the  House, 
when — 

The  SPEAKER  interposed,  and  said,  that  by  a 
rule  this  day  adopted,  a  bill  or  report  from  a  com- 
mittee, if  it  gave  rise  to  debate,  must  go  over  until 
to-morrow. 

Mr.  VINTON.     I  wish  to  debate  it. 

The  SPEAKER.  The  motion  to  reconsider 
will,  however,  be  a  privileged  question  to-mor- 
row, and  will  therefore  bring  up  the  bill. 

RECESS. 

Mr.  VINTON,  referring  to  the  condition  in 
which  the  appropriation  bills  stood  between  the 
two  Houses,  said  that  it  was  a  matter  of  the  high- 
est importance  that  the  House  should  give  as  much 
time  as  possible  to  these  bills*  He  moved,  there- 
fore, that  the  rules  be  suspended,  to  enable  him  to 
move  that  this  day  and  every  day  hereafter,  during 
the  residue  of  the  session,  the  House  take  a  recess 
from  half-past  three  until  six  o'clock: 

Mr.  THOMPSON,  of  Mississippi,  suggested 
that  the  resolution  should  take  effect  after  to-day. 

Mr.  GOGGIN  suggested  an  amendment,  fixing 
the  time  of  the  recess  from  four  to  six. 

Mr.  VINTON  said  it  was  immaterial  to  him, 
and  he  would  accept  the  amendment  as  a  modifica- 
tion. 

The  question  was  then  taken;  and  two-thirds 
voting  in  the  affirmative,  the  rules  were  suspended. 

MrrVINTON  thereupon  submitted  his  motion. 

The  SPEAKER  said  he  understood  the  motion 
to  be,  that  the  Plouse  take  a  recess  this  day,  and 
each  succeeding  day,  during  the  session,  from  four 
to  six  o'clock. 

Mr.  THOMPSON,  of  Mississippi,  moved  to 
amend  the  motion,  so  that  the  recess  should  take 
effect  after  to-day.  He  assigned  a  reason  (which 
was  not  heard  by  the  reporter)  why  many  mem- 
bers could  not  possibly  attend  here  to-night. 

Mr.  VINTON  said,  if  the  appropriation  bills 
were  not  passed  through  this  House,  he  wished 
to  clear  his  skirts  of  all  responsibility. 

Mr.  SMITH,  of  Indiana,  asked  if  it  would  be 
in  order  to  move  to  amend  the  motion? 

The  SPEAKER  answered  in  the  affirmative. 

Mr.  SMITH  moved  to  amend  by  inserting, 
'•  from  half-past  three  to  six." 

The  question  was  taken  first  on  Mr.  Thomp- 
son's amendment,  and  it  was  rejected. 

The  amendment  of  Mr.  Smith  was  then  agreed 
to;  and,  as  thus  amended,  the  motion  was  agreed 
to. 

So  the  House  decided  that  it  would  take  a  re- 
cess, from  half-past  three  to  six  o'clock. 

Mr.  VINTON,  from  the  Committee  of  Ways 
and  Means,  to  whom  were  referred  the  amend- 
ments of  the  Senate  to  the  bill  making  appropria- 
tions for  the  current  and  contingent  expenses  of 


the  Indian  Department,  and  for  fulfilling  treaty 
stipulations  with  various  Indian  tribes,  for  the  year 
ending  June  30th,  1850,  reported  the  same  back  to 
the  House,  with  sundry  amendments. 

Mr.  HUDSON,  from  the  Committee  of  Ways 
and  Means,  who  were  instructed  by  a  resolution 
of  the  House  "to  inquire  into  the  expediency  of 
reporting  a  tariff  bill  based  upon  the  principles  of 
the  tariff  of  1842,"  made  a  report  thereon  in  wri- 
ting. 

Mr.  NICOLL  submitted  the  views  of  the  mi- 
nority of  the  said  committee  on  the  same  subject. 

Ordered,  That  the  said  report,  together  with  the  views  of 
the  minority,  be  laid  upon  the  table  and  printed. 
N  Ordered,  That  the  Committee  on  Printing  be  instructed  to 
inquire  into  the  expediency  of  printing  an  extra  number  of 
copies  of  the  said  report,  together  with  the  views  of  the 
minority. 

Mr.  HAMPTON,  from  the  Committee  on  En- 
rolled Bills,  made  a  report. 

Mr.  CRO  WELL,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  Captain  Cas- 
sius  M.  Clay,  made  a  report  thereon,  accompanied 
by  a  bill  for  his  relief;  which  bill  was  read  and 
committed,  and  ordered  to  be  printed. 

Mr.  CROWELL,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Pierson  Cogs- 
well, made  a  report  thereon,  accompanied  by  a  bill 
for  his  relief:  read  and  committed. 

On  motion  of  Mr.  CROWELL,  it  was 

Ordered,  That  the  Committee  on  Claims  be  discharged 
from  the  further  consideration  of  thepetition  of  John  T.  Ball, 
and  that  it  be  laid  upon  the  table. 

.  Mr.  CROWELL,  from  the  Committee  on  Claims, 
made  adverse  reports  upon  the  petitions  of  George 
W.  Kidd,  Alexander  Watson,  and  Isaac  Cook, 
and  of  Peletiah  Shepard  and  Benjamin  A.  Napier; 
which  were  laid  upon  the  table,  and  ordered  to  be 
printed. 

On  motion  of  Mr.  DUNN, 

Ordered,  That  the  Committee  on  Claims  be  discharged 
from  the  further  consideration  of  the  petition  of  Robert 
Kirkham,  and  that  it  be  laid  upon  the  table. 

Mr.  DUNN,  from  the  Committee  on  Claims,  to 
whom  was  referred  the  petition  of  Samuel  B.  Spen- 
cer, made  an  adverse  report  thereon;  which  was 
laid  upon  the  table,  and  ordered  to  be  printed. 

Mr.  HUNT,  from  the  Committee  on  Commerce, 
reported  a  bill  to  remit  the  duties  upon  certain 
goods  destroyed  by  fire  in  the  city  of  New  York; 
which  was  read  twice;  and  the  question  recurring 
upon  the  engrossment  of  the  bill — 

Mr.  PI.  moved  the  previous  question. 

Mr.  FICKL1N  moved  that  the  bill  be  laid  upon 
the  table;  which  motion  was  not  agreed  to. 

The  previous  question  was  then  seconded,  and 
the  main  question  ordered, viz:  "Shall  the  bill  be 
engrossed  and  read  a  third  time?"  And  being  put, 
it  was  decided  in  the  affirmative. 

The  said  bill- being  engrossed,  was  accordingly 
read  the  third  time.  _ 

The  question  recurring  upon  the  passage  of  the 
bill- 
Mr.  NICOLL  moved  the  previous  question, 
which  was  seconded,  and  the  main  question  or- 
dered, viz:  Shall  the  bill  pass?  And  being  put,. it 
was  decided  in  the  affirmative. 

Mr.  HUNT  moved  that  the  vote  be  reconsid- 
ered by  which  the  said  bill  was  passed,  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table;  which  latter  motion  was  agreed  to,  and 
the  bill  sent  to  the  Senate  for  concurrence. 

Mr.  HUNT,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  petition  of  James 
B.  Clarke,  of  the  city  of  New  York,  praying  for 
the  passage  of  a  law  to  protect  importing  mer- 
chants against  the  payment  of  illegal  duties,  made 
a  report  thereon;  which  was  laid  upon  the  table, 
and  ordered  to  be  printed. 

Mr.  WENT  WORTH  moved  the  previous  ques- 
tion, which  was  seconded,  and  the  main  question 
ordered,  viz:  '"Shall  the  bill  be  engrossed  and  read 
a  third  time?  And  being  put,  it  was  decided  in 
the  affirmative. 

Mr.  VINTON  moved  that  the  vote  be  reconsid- 
ered by  which  was  passed  yesterday  the  bill  from 
the  Senate  entitled  "  An  act  to  grant  to  the  State 
of  Illinois  a  right  of  way  through  the  public  lands 
of  the  United  States,  and  for  other  purposes;"  the 
consideration  of  which  motion  was  postponed  for 
the  present. 

On  motion  of  Mr.  CABELL,  it  was 

Ordered,  That  leave  begranted  to  withdraw  from  the  files 
of  the  House  the  memorial  of  citizens  of  Jackson  county, 
for  release  of  judgment  in  favor  of  the  United  States  vs.  the 
estate  of  Charles -Matthews  and  Isaac  L.  Battle,  deceased. 


Mr.  WENTWORTH  moved  to  proceed  to  the 
business  on  the  Speaker's  table,  and  to  continue 
thereupon  until  the  Plouse  adjourn  to-day. 

The  SPEAKER.  The  motion  is  in  order;  the 
latter  part  of  it,  however,  would  require  a  vote  of 
two-thirds  for  its  adoption. 

Mr.  WENTWORTH.  I  strike  out  the  latter 
part,  then. 

LAND  TITLES  IN  ARKANSAS. 

Mr.  JOHNSON,  of  Arkansas,  appealed'  to  Mr. 
Wentworth  to  waive  his  motion  for  a  moment, 
to  enable  him  to  ask  the  indulgence  of  the  House 
to  discharge  the  Committee  of  the  Whole  on  the 
state  of  the  Union  from  the  consideration  of  the 
bill  to  settle  the  titles  to  certain  tracts  of  land  in  the 
State  of  Arkansas,  in  'order  to  put  it  upon  its  pas- 
sage. 

Mr.  WENTWORTH.  I  pledge  myself  to  my 
friend  from  Arkansas  to  withdraw  my  motion  if 
he  will  not  help  to  adjourn  the  House,  but  would 
help  stay  and  do  the  public  business. 

Mr.  JOHNSON.  I  will  help  to  do  it  according 
to  the  rules  and  resolutions  that  have  been  adopted 
by  the  House. 

Mr.  JOHNSON'S  motion  was  received,  and 
having  been  agreed  to — 

The  rules  were  suspended,  and  the  bill  was 
brought  before  the  House.  The  question  being  on 
its  engrossment — 

Mr.  JOHNSON  moved  the  previous  question; 
which  was  seconded,  and  the  main  question  or- 
dered and  agreed  to. 

So  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  ASHMUN  objected  to  its  third  Reading  at 
this  time. 

.  The   bill  accordingly  took  its  place    on  [the 
Speaker's  table. 

THE  SPEAKER'S  TABLE. 

The  question  recurring  on  the  motion  of  Mr. 
WENTWORTH,  was  taken  and  agreed  to. 

So  the  House  proceeded  to  the  consideration  of 
business  on  the  Speaker's  table. 

The  SPEAKER  laid  before  the  House  sundry 
communications,  as  follows: 

I.  A  report  from  the  Secretary  of  the  Treasury 
on  the  warehousing  system;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

II.  A  letter  from  the  Postmaster  General,  trans- 
mitting the  report  of  the  disbursing  agent  of  the 
Post  Office  Department,  exhibiting  in  detail  the  re- 
ceipts and  expenditures  of  that  department  during 
the  calendar  year  1848;  which  letter  and  report 
were  laid  on  the  table,  and  ordered  to  be  printed. 

The  House  proceeded  to  the  consideration  of 
the  joint  resolution  directing  that  the  Government 
of  Russia  be  supplied  with  certain  volumes  of  the 
Narrative  of  the  Exploring  Expedition,  in  lieu  of 
those  lost  at  sea,  and  the  amendments  of  the  Sen- 
ate thereto. 

The  said  amendments  were  read  and  agreed  to. 

Ordered,  That  the  Clerk  acquaint  the  Senate  therewith. 

Bills  and  a  joint  resolution  from  the  Senate  of 
the  following  titles: 

An  act  to  continue  the  light  at  Sand's  Point,  on 
Long  Island; 

An  act  for  changing*  the  location  of  the"dand 
office  in  the  Chippewa  land  district,  and  establish- 
ing an  additional  land  district  in  the  State  of  Wis- 
consin; 

An  act  to  amend  an  act  entitled  "  An  act  for  au- 
thenticating certain  lands,"  approved  February 
22,  1849; 

A  resolution  (No.  56)  authorizing  the  Secretary 
of  War  to  furnish  arms  and  ammunition  to  per- 
sons emigrating  to  the  Territories  of  Oregon,  Cali- 
fornia, and  New  Mexico; 

An  act  to  provide  for  the  final  settlement  of  the 
accounts  of  Abraham  Edwards,  register  of  the  land 
office  at  Kalamazoo,  Michigan; 

An  act  to  provide  for  the  final  settlement  of  the 
accounts  of  Thomas  C.  Sheldon,  late  receiver  of 
public  moneys  at  Kalamazoo,  Michigan; 
Were  severally  read  the  third  time  and  passed,  and 
returned  to  the  Senate. 

Senate  bills  entitled — 

An  act  for  the  relief  of  A.  H.  Cole; 

An  act  for  the  relief  of  Eugene  Van  Ness  and 
John  M.  Brush,  executors  of  Neherniah  Brush; 

An  act  for  the  relief  of  John  Crawford;  ^ 

An  act  for  the  relief  of  William  Greer; 

An  actfor  the  relief  of  the  heirs  and  legal  rep- 
resentatives of  Joseph  McAffee,  deceased; 
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An  act  for  the  relief  of  Manuel  X.  Harmony; 

An  act  for  the  relief  of  John  M.  Mcintosh; 

Ah  act  authorizing  the  .renewal of  a  patent  for 
the  benefit  of  the  widow  arid  heirs-at-law  of  Tim- 
othy P.  Anderson,  deceased; 

An  act  to  authorize  the  allowance  of  compensa- 
tion to  the  registers  and  receivers  of  the  several 
land  offices  of  the  United  States  for  locating  mili- 
tary land  warrants,  Choctaw  land  scrip,  and  for 
other  purposes; 

Also,  respecting  the  bounty  land  and  extra  pay 
allowed  toihe  "  substitutes"  of  men  enlisted  for 
the  Mexican  war; 

were  severally  read  twice,  and  appropriately  re- 
ferred .  r 

Subsequently,  Mr.  HALL,  of  Missouri,  moved 
to  reconsider  the  vote  by  which  the  bill  from  the 
Senate  entitled  "  An  act  for  the  relief  of  Manuel 
X.  Harmony"  was  referred  to  a  Committee  of  the 
Whole  House,  and  he  further  moved  to  lay  that 
motion  on  the  table;  which  latter  motion  was 
agreed  to. 

PAY  DEPARTMENT  OF  THE  ARMY. 

The  bill  from  the  Senate  relating  to  the  pay  de- 
partment of  the  army  coming  up  on  its  first  and 
second  reading — 

Mr.  BURT  asked  that  it  be  put  on  its  engross- 
ment. 

Mr.  HALL,  of  New  York,  moved  that  it  be  re- 
ferred to  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

Mr.  BURT  hoped,  he  said,  that  that  motion 
would  not  be  agreed  to.  This  was  the  identical 
bill  to  which  he  had  so  often,  but  so  unsuccess- 
fully, called  the  attention  of  the  House.  A  similar 
bill  had  been  reported  from  the  Committee  on  Mil- 
itary Affairs  of  this  House.  They  believed  it  to 
be  indispensable  to  the  service  of  the  army,  and  it 
was  so  regarded  by  the  Senate.  He  was  unwill- 
ing, at  this  late  day,  to  take  up  any  of  the  time  of 
the  House  in  makrng  remarks,  and  he  would  not 
do  it  unless  some  gentleman  should  require  inform- 
ation or  explanation  as  to  the  provisions  of  the  bill. 
Otherwise,  he  would  not  say  a  word  about  it. 

Mr.  COLLAMER  desired  to  inquire  of  the  gen- 
tleman from  South  Carolina  [Mr.  Burt]  whether 
this  was  the  same  bill  which  had  been  reported  by 
"    the  Committee  on  Military  Affairs  of  the  House? 

Mr.  BURT  said,  in  reply,  that  he  believed  it  to 
be  identically  the  same  bill  in  every  line  and  word. 
He  hoped  that  there  would  be  no  objection  to 
putting  it  on  its  passage. 

The  SPEAKER  said,  a  motion  had  been  made 
by  the  gentleman  from  New  York,  [Mr.  Hall,] 
to  commit  the  bill  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union.  The  question  now  was 
on  that  motion. 

Mr.  BURT  hoped,  he  said,  that  the  House 
would  vote  it  down. 

And  the  question  having  been  taken,  and  de- 
cided in  the  negative,  the  bill  was  not  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union, 

The  question  then  recurring  on  the  third  read- 
ing- 
Mr.  BURT  asked  the  previous  question. 

There  was  a  second.  And  the  main  question 
was  ordered,  and  having  been  taken,  the  bill  was 
read  a  third  time. 

And  the  question  being  on  its  passage — 

The  yeas  and  nays  were  asked,  and  refused. 

And  then  the  bill  was  passed. 

Mr.  BURT  moved  a  reconsideration  of  the  vote, 
and  that  that  motion  be  laid  on  the  table. 

No  objection  having  been  made,  it  was  ordered 
accordingly. 

TERRITORY  OF  MINESOTA. 

The  bill  to  establish  the  Territorial  Government 
of  Minesota  coming  up  in  its  order,  and  the  ques- 
tion being  on  its  passage — 

Mr.  SIBLEY  expressing  his  sense  of  -the  im- 
portance of  the  bill,  and  his  unwillingness  at  this 
late  hour  to  "detain  the  House  with  any  remarks, 
moved  the  previous  question. 

There  was  a  second;  the  main  question  was 
ordered,  and  the  bill  was  passed. 
t  Mr.  SIBLEY  moved  a  reconsideration  of  the 

vote,  and  that  that  motion  be  laid  on  the  table. 

No  objection  having  been  made,  it  was  ordered 
accordingly. 

THE  FRANKING  PRIVILEGE. 

The  bill  to  abolish  the  franking  privilege  came 
up  in  its  order. 


The  pending  question  was  on  the  motion  here- 
tofore made  by  Mr.  Collamer,  that  the  bill  be 
laid  on  the  table.- 

Mr.  COLLAMER,  on  further  reflection,  he  said, 
being  reminded  that  the  House  at  the  last  session, 
passed  a  bill  in  relation  to  the  thirty  miles,  and 
that  that  bill  was  now  pending  before  the  Senate, 
withdrew  his  motion  to  lay  the  bill  on  the  table. 

The  question  then  recurred  on  the  engrossment 
of  the  bill. 

Mr.  WENTWORTH  demanded  the  previous 
question.  ' 

Mr.  HALL,  of  Missouri,  moved  that  the  bill  be 
laid  on  the  table. 

Mr.  DIXON  as"ked  the  yeas  and  nays,  but  with- 
drew the  motion, 

The  question  was  taken,  and  the  House  decided 
that  the  bill  should  not  be  laid  on  the  table. 

The  question  recurring  on  the  engrossment — 

Mr.  KAUFMAN  called  for  the  reading  of  the 
bill,  and  it  was  read  through. 

Mr.  ASHMUN  suggested  that  there  was  an 
.amendment  pending,  and  that  the  question  was  first 
on  that  amendment,  and  then  on  the  engrossment. 

The  SPEAKER  said,  there  was  no  record  to 
that  effect. 

Mr.  ASHMUN.  The  gentleman  from  Connect- 
icut [Mr.  Dixon]  moved  an  amendment  to  his 
own  bill. 

Mr.  WHITE  desired  to  inquire  of  the  Chair 
what  would  become  of  the  vested  right  of  Mrs. 
Madison,  Mrs.  Harrison,  and  Mrs.  J.  Q,.  Adams, 
if  this  bill  was  passed? 

If  any  reply  was  made  to  this  inquiry,  it  was  not 
heard  by  the  reporter. 

The  SPEAKER  said,  he  desired  to  understand 
what  the  precise  state  of  the  question  was;  and  he 
requested  the  gentleman  from  Connecticut  to  state 
what  his  understanding  of  it  was. 

Mr.  DIXON  explained  that  he  had  offered  an 
amendment,  and  that  the  pending  question  was 
on  that  amendment. 

The  question  was  so  stated  to  the  House. 

And  the  question  having  been  taken,  the  amend- 
ment was  rejected. 

The  question  recurring  on  the  engrossment  of 
the  bill- 
Mr.  DIXON  demanded  the  previous  question. 

The  bill  was  again  read. 

Mr.  VAN  DYKE  moved  that  the  bill  be  laid 
on  the  table,  and  asked  the  yeas  and  nays;  which 
were  ordered,  and,  being  taken,  were — yeas  103, 
nays  68. 

So  the  bill  was  laid  on  the  table. 

THE  BOUNDARY  LINE. 

The  Senate  bill  (No.  343)  to  provide  for  carry- 
ing into  effect  the  fifth  article  of  the  treaty  between 
the  United  States  and  the  Mexican  Republic  for 
establishing  a  boundary  line  between  them,  next 
came  up. 

Mr.  SMITH,  of  Connecticut,  under  the  direc- 
tion of  the  Committee  on  Foreign  Affairs,  moved 
a  substitute  for  the  bill,  as  follows: 

Strike  out  all  after  the  enacting  clause,  and  in- 
sert the  following: 

That  the  commissioner  and  surveyor  to  be  appointed  on 
the  part  of  the  United  States,  for  the  purpose  of  designating 
the  boundary  line  and  establishing  on  the  ground  landmarks 
to  show  the  limits  of  the  United  States  and  the  Mexican 
Republic,  according  to  the  fifth  article  of  the  treaty  between 
them,  concluded  on  the  second  day  of  February,  one  thou- 
sand eight  hundred  and  forty-eight,  shall  be  selected  and  ap- 
pointed by  the  President  of  the  United  States  from  the  Corps 
of  Topographical  engineers,  And  it  shall  be  lawful  for  the 
President  to  cause  other  officers  of  said  corps,  at  his  discre- 
tion, to  be  employed  to  aid  and  assist  in  designating  said  line 
and  establishing  said  landmarks.  And  the  said  commission- 
er may  employ  a  secretary,  who  shall  be  allowed  and  paid  a 
salary  at  the  rate  of  two  thousand  dollars  per  annum  :  Pro- 
vided, That  said  appointment  shall  terminate  at  the  expira- 
tion of  three  years  from  the  time  said  commissioner  shall 
enter  upon  the  performance  of  his  duties. 

Sec.  2.  Jind  be  it  further  enacted,  That  the  President  of 
the  United  States  is  hereby  authorized  to  make,  out  of  any 
appropriation  for  ,said.  service,  such  per  diem  allowance  to 
officers  engaged  on  this  duty  as  shall,  in  his  judgment,  be 
necessary  to  cover  extra  expenses. 

Sec.  3.  Jind  be  it  further  enacted,  That  in  order  to  expe- 
dite the  survey  of  said  boundary,  it  shall  be  lawful  for  the 
President  to  employ  parties  on  different'parts  of  the  bound- 
ary at  the  same  time,  the  surveys  of  which  parties  being 
approved  by  the  commissioners  under  the  treaty,  shall  be 
received  and  treated  as  surveys  of  said  boundary. 

He  said  he  supposed  it  would  be  the  privilege  of 
his  friend  from  Michigan  [Mr-  McClelland]  to 
move  an  amendment  to  the  original  bill  for  the 
purpose  of  perfecting  it. 

The  SPEAKER  said,  that  a  motion  to  amend  the 
bill  would  take  precedence  of  the  substitute. 


Mr.  McCLELLAND  moved  to  add  the  follow- 
ing sections  to  the  bill,  which,  he  remarked,  were 
a  part  of  the  proposed  substitute,  and  which  left 
the  bill  as  it  was  with  regard  to  the  commissioner, 
surveyor,  and  secretary. 

Sec.  3.  Jind  be  it  further  enacted,  That  it  shall  be  lawful 
tor  the  President  to  cause  other  officers  of  the  Corps  of 
Topographical  Engineers,  at  his  discretion,  to  be  employed 
to  aid  and  assist  in  designating  said  line,  and  establishing 
gaid  landmarks. 

Sec.  4.  Jind  he  it  further  enacted,  That  the  President  of 
the  United  States  is  hereby  authorized  to  make,  out  of  any 
appropriation  for  said  service,  such  per  diem  allowance  to 
the  officers  of  said  corps  engaged  on  this  duty  as  shall,  in 
his  judgment,  be  necessary  to  co*er  extra  expenses. 

Sec  5.  Jind  be  it  further  enacted,  That,  in  order  to  expe- 
dite the  survey  of  said  boundary,  it  shall  be  lawful  for  the 
President  to  employ  parties  on  different  parts  of  the  bound- 
ary at  the  same  time,  the  surveys  of  which  parties,  being 
approved  by  the  commissioners  under  the  treaty,  shall  be 
received  and  treated  as  surveys  of  said  boundary. 

Mr.  SMITH  said  the  amendment  of  his  friend 
from  Michigan  was,  in  his  judgment,  entirely 
proper,  provided  the  original  bill  was  to  stand. 

Mr..  WHITE  inquired  what  would  be  the  effect 
of  the  previous  question — whether  it  would  cut  off 
the  substitute? 

The  SPEAKER  replied  that  it  would  not. 

Mr.  WHITE.  I  move  the  previous  question, 
then. 

Mr.  SMITH,  Mr.  SCHENCK,  and  others,  ex- 
pressed the  hope  that  the  gentleman  would  not  in- 
sist upon  the  previous  question,  the  latter  saying 
that  he  hoped  the  gentleman  from  New  York 
would  not  prevent  an  amendment  from  being 
offered. 

Mr.  WHITE.  It  does  not  cut  off  the  substi- 
tute of  the  gentleman  from  Connecticut. 

Mr.  SMITH.  I  know  that.  I  have  no  idea  of 
making  an  argument,  but  I  wish  to  say  a  few 
words.' 

Mr.  WHITE  withdrew  the  previous  question. 

Mr.  SCHENCK  said  he  would  move  an  amend- 
ment to  the  original  bill. 

The  SPEAKER.  No  other  amendment  is  in 
order  to  the  bill  until  that  of  the  gentleman  from 
Michigan  is  disposed  of.  The  gentleman  may 
move  to  amend  that  amendment. 

Mr.  McCLELLAND  said,  when  the  Committee 
on  Foreign  Affairs  had  this  subject  under  consid- 
eration, they  considered  it  necessary,  even  if  the 
bill  was  passed  in  the  original  form  in  which  it 
came  from  the  Senate,  that  the  Drovision  which  he 
had  moved  should  be  attachea.  When  it  was 
attached,  the  question  would  arise,  whether  the 
House  would  adopt  the  original  bill,  as  amended, 
or  the  substitute. 

The  question  was  taken,  and  the  amendment  of 
Mr.  McClelland  was  agreed  to. 

Mr.  SCHENCK  moved  the  following  amend- 
ment: 

Provided,  That  no  part  of  the  money  appropriated  by  this 
act,  or  by  any  previous  act  of  Congress,  shall  be  used  to  pay 
the  salary  of  any  commissioner  or  surveyor,  or  other  officer 
or  person  to  adjust  the  boundary  line  between  the  United 
States  and  Mexico,  when  the  appointment  of  such  commis- 
sioner or  surveyor,  or  other  officer  or  person,  was  made 
without  authority  of  law. ' 

He  said  he  did  not  suppose  he' should  be  able  to 
attract  the  attention  of  the  House,  at  this  time,  to 
this  amendment.  He  did  not  know  how  far  the 
House  of  Representatives  of  the  United  States,  or 
the  Congress  of  the  United  States,  were  disposed 
to  stand  upon  the  rights  of  the  legislative  depart- 
ment; but,  for  one,  he  meant,  from  time  to  time, 
when  occasion  should  arise,  as  it  now  did ,  to  place 
such  questions  before  the  House  as  should  test  its 
disposition  to  do  so. 

The  amendment  which  he  proposed  was  this: 
that  nothing  in  this  bill  should  be  construed  to 
authorize,  nor,  if  any  appropriations  were  made, 
should  it  be  used  to  pa)r  a  commissioner  or  sur- 
veyor who  bad  been  appointed  at  any  time  here- 
tofore without  a  law  of  the  land  authorizing  such 
appointment.  By  the  late  treaty  with  Mexico,  (as 
he  had  had  occasion,  under  the  five,  minutes  rule, 
to  state  the  other  day,)  in  one  of  its  sections,  it 
was  provided  that  the  Governments  of  the  two 
countries  should  each  appoint  a  commissioner  and 
surveyor,  who  should  meet  to  run  this  line.  When 
that  treaty  was  sent  to  this  House,  (as  he  had 
quoted  in  direct  terms  from  the  message,)  the  Pres- 
ident of  the  United  States  had  called  upon  Congress 
to  pass  a  law  to  provide,  not  for  the  payment,  but 
for  the  appointment,  of  a  commissioner  and  sur- 
veyor, so  that  the  treaty  might  be  executed  in  that 
respect.  Now,  not  finding  Congress  acting  imme- 
diately upon  his  recommendation  or  request,  it  was 
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notorious  that  the  President  of  the  United  State's 
had  assumed  to  himself,  without  any  authority  of 
law,  without  the  creation  of  any  such  office,  with- 
out any  action  of  Congress,  for  the  carrying  out 
the  treaty  in  this  particular,  to  appoint  a  commis- 
sioner and  a  surveyor,  and  to  send  them  out  irj 
the  discharge  of  this  duty,  and,  if  report  were  true, 
(and  he  apprehended  it  was,)  to  go  even  further 
than  this,  and  take  upon  himself  the  legislative 
function  of  fixing  the  amount  of  salary  which  this 
officer  should  receive. 

If  we  looked  into  the  Constitution  of  the  United 
States,  we  found  that  the  President  might  appoint 
such  officers  as  were  there  designated,  by  and  with 
the  advice  and  consent  of  the  Senate,  with  such 
other  officers  as  might  from  time  to  time  "be 
established  by  law.'''  The  other  day,  a  gentleman 
on  his  left  [Mr.  Stanton]  had  taken  occasion, 
when  he  was  addressing  the  House  upon  this  sub- 
ject, to  inquire  whether  the  treaty  between  the 
United  States  and  Mexico  was  not  the  supreme 
law  of  the  land?  and  the  treaty  being  the  supreme 
law  of  the  land,  and  providing  for  the  appointment 
of  a  commissioner  and  a  surveyor,  whether  it  did 
not,  therefore,  create  these  offices?'  To  this  he 
(Mr.  Schenck)  answered,  emphatically,  No;  and 
to  this  the  Congress  of  the  United  States  would 
reply,  No,  if  it  had  any  respect  for  its  rights,  for 
its  character,  for  its  power  as  the  legislative  de- 
partment of  the  Government.  As  he  had  then 
said,  he  now  repeated,  the  President  himself  did 
not  so  understand  it.  Look  into  the  message  of 
'  the  President  accompanying  the  treaty  when  jt  was 
sent  to  the  House  of  Representatives,  and  what 
did  we  find?  The  President  had  made  a  direct 
appeal  to  Congress  to  pass  a  law — for  what?  For 
the  payment  of  a  commissioner  and  of  a  surveyor? 
No:  to  pass  a  law  providing  for  the  appointment 
of  those  officers,  so  as  to  carry  into  effect  that  por- 
tion of  the  treaty;  thus  recognizing,  at  that  time, 
that  he  had  no  power,  without  the  authority  of 
the  Congress  of  the  United  States,  to  make  the 
appointment  of  these  officers. 

Mr.  N1COLL  interposed;  but  what  he  said  was 
not  heard  by  the  reporter,  except  the  remark  that 
he  should  like  to  hear  an  argument  from  the  gen- 
tleman to  show  that  wnen  these  officers  were  ap- 
pointed under  the  treaty,  they  were  not  appointed 
under  the  law  of  the  land. 

Mr.  SCHENQK  said  he  should  speak  of  that. 
The  President  (he  continued)  did  not  then  un- 
derstand that  any  such  construction  should  be  put 
upon  the  treaty.  He  did  not  then  understand  that 
by  that  means  the  President  and  Senate  might 
evade  the  action  of  the  legislative  department  of 
the  Government  in  creating  officers  in  this  country. 
It  was  claimed  that  the  treaty  was  the  supreme 
law  of  the  land;  that  it  was  an  act  of  quasi  legisla- 
tion, by  which  officers  were  created.  What  fol- 
lowed from  that?  Why,  that  the  President  and 
Senate  might,  if  they  would,  under  a  treaty  with 
a  foreign  Government,  whether  they  were  at  all 
pertinent  to  that  treaty  or  not,  fill  the  whole  land 
with  officers. 

But  it  did  not  end  there.  It  must  be  borne  in 
mind,  that  if  an  officer  was  appointed,  he  must  be 
paid;  and  the  power  to  create  an  office  by  virtue  of 
a  treaty  must,  if  gentlemen  were  correct,  involve 
the  power  to  fix  the  salary  for  that  officer.  He 
was  aware  that  gentlemen  did-  not  go  so  far  as 
that;  but  it  was  the  result  of  their  doctrine  when 
carried  out. 

Now,  he  asked  whether  the  President  and  the 
Senate  of  the  United  States,  or  the  ministers  rep- 
resenting this  treaty-making  power  abroad,  could, 
in  conjunction  with  the  ministers  of  other  Govern- 
ments, not  only  appoint  officers,  but  go  further, 
and  provide  for  the  payment  of  their  salaries?  How 
was  the  money  to  be  drawn  from  the  treasury  of 
the  United  States  without  law? 
[Several  Voices:  It  cannot  be.]' 
It  cannot  be,  (said  Mr.  S.)  How  were  we  to 
know  how  much  salary  was  to  be  given  to  these 
officers,  except  by  law,  and  that  law  passed  by 
the  proper  power — by  the  Congress  of  the  United 
States?  The  President,  then,  had  appointed  a 
commissioner  and  a  surveyor  against  his  own  un- 
derstanding of  his  rights  originally.  He  had  sent 
them  abroad,  and  he  left  to  Congress  the  poor  priv- 
ilege of  appropriating  the  money  to  meet  his  de- 
mands upon  them. 

But  further:  what  was  to  be  the  tenure  of  these 
offices?  If  we  looked  into  the  treaty  we  saw  noth- 
ing except  that  each  Government  should  appoint  a 


commissioner  and  a  surveyor  to  carry  out  that 
treaty.  Who  was  to  say  whether  those  officers 
should  be  appointed  for  life,  during  good  behavior, 
or  for  a  number  of  years?  Who  but  the  Govern- 
ment? and  who  but  the  law-making  power  of  the 
Government?  Yet,  here  the  President  of  the  Uni- 
ted States,  without  any  authority  to  do  so,  and 
against  his  declared  original  understanding,  had 
gone  on,  not  only  to  create-  new  offices  and  appoint 
persons  to  fill  them,  but  to  fix  their  salaries  and  to 
determine,  he  supposed,  what  their  tenure  should 
be.  He  supposed  some  commission  was  given 
to  these  officers;  he  would  like  to  see  it.  Could 
any  gentleman  enlighten  him,  and  tell  him  what 
its  terms  were?  What  was  the  form  of  the  certifi- 
cate? for  what  length  of  time  did  it  say  they  should 
hold  their  office?  and  in  what  way? 

Mr.  PIALL,  of  Missouri,  (in  his  seat.)  In  con- 
formity with  the  treaty,  which  is  the  supreme  law 
of  the  land. 

Mr  SCHENCK  continued.  Well;  the  treaty 
said  nothing  about  it;  there  was  not  a  word  about 
the  tenure  or  the  salaries  in  the  treaty.  He  should 
have  supposed  that  the  President  would  at  least 
have  let  Congress  come  in,  and  if  his  legislation 
was  not  sufficient,  allowed  them  to  help  him  to 
carry  out  the  law.  But  he  did  not  permit  that;  not 
only  had  he  assumed  to  create  the  offices,  but  this 
autocrat  said  he  would  go  further,  and  fix  their 
salary  and  their  tenure. 

There  was  not  one  word  in  the  treaty  about  the 
salary  or  the  tenure.  How  were  these  to  be  sup- 
plied? Just  by  taking  step  after  step  in  the  way 
of  encroachment  upon  the  prerogatives"  of  this 
House  and  of  Congress,  in  order  to  see  to  what 
degree  they  would  carry  their  complaisant  subser- 
viency and  bow  to  the  behests  of  royalty.  That 
was  the  fact.  He  wished  he  was  mistaken;  he 
wished  there  was  something  in  this  pretence  of 
the  treaty  being  the  supreme  law  of  the  land  which 
would  justify  the  President.  And  he  repeated,  if 
this  House  was  true  to  itself,  if  this  Congress  was 
not  going,  inch  by  inch,  subject  by  subject,  to  put. 
at  the  control  of  the  President  almost  everything 
in  the  land,  there  must  come  a  time  when  Con- 
gress should  stand  fast,  and  say  to  the  man  who 
attempted  these  encroachments,  Thus  far  shalt 
thou  go,  and  no  further.  Now,  did  not  this  pre- 
sent itself  as  a  clear  case  that  had  arisen  in  the  in- 
stance before  them,  for  Congress  to  take  this  stand 
and  do  something  to  protect  its  own  constitutional 
rights?  It  seemed  to  him  that  this  was  a  case  of 
clear,  palpable,  flagrant  violation  of  the  Constitu- 
tion and  usurpation  of  legislative  power  by  the 
Executive,  if  there  ever  could  be  one.  Yet  gen- 
tlemen seemed  to  doubt  it.  As  a  representative  of 
the  people,  he  had  no  more  interest  in  it  than  any 
other  representative.  What  were  the  assumptions 
of  one  President  to-day,  might  be,  if  indulged  by 
Congress,  the  assumptions  of  another  President 
to-morrow,  or  at  some  future  time.  He  called 
upon  gentlemen,  if  they  believed  that  here  was  an 
assumption  of  power  that  ought  not  to  be  exer- 
cised, in  proper  respect  for  the  legislative  depart- 
ment, to  take  such  steps  and  make  such  declara- 
tions, either  in  the  form  of  the  amendment  which 
he'  had  proposed,  or  in  some  other  &>rm,  as  to 
show  the  determination  of  the  legislative  depart- 
ment to  maintain  its  own  rights  against  the  usurp- 
ations of  any  other  functionary  or  department  of 
the  Government. 

Mr.  STANTON  said  the  answer  to  the  remarks 
of  the  gentleman  from  Ohio  might  be  made  in  a  sin- 
gle sentence;  it  was  simply  this:  that  this  House, 
in  conjunction  with  the  other,  had  the  right  to  ap- 
propriate the  money  necessary  to  pay  the  salaries 
of  these  officers  or  not,  at  its  pleasure.  But  the 
offices  were  established  by  the  treaty;  and  if  the 
treaty  was  to  have  any  validity  whatever,  it  must 
be  carried  into  effect  by  the  executive  officers  of 
the  Government.  Now,  the  treaty  which  had  been 
entered  into  between  this  Government  and  that  of 
Mexico  required  this  commission  to  be  estab- 
lished, or  at  least  that  the  commission  should  com- 
mence its  work  within  a  particular  period. 

Mr.  SCHENCK  (the  floor  having  been  yielded) 
inquired  if  it  wa3  not  the  fact,  that  the  treaty  pro- 
vided that  this  commissioner  and  surveyor  should 
at  some  future  time  be  appointed  by  "  the  Govern- 
ment" of  the  country?  Was  not  that  the  lan- 
guage ? 

Mr.  STANTON.     True. 

Mr.  SCHENCK.  Then  I  desire  that  the  gen- 
tleman should  explain  whether,  when  we  speak  of 


"  the  Government"  of  this  country,  by  it  is  meant 
the  Chief  Executive?  Or  did  the  words  "the 
Government"  include  the  other  departments  also 
Mr.  STANTON  replied  that  the  answer  to  the 
gentleman's  question  was  extremely  easy.  If  the 
Constitution  of  the  country  required  that  officers 
should  be  appointed  in  a  particular  manner,  nbmi- 
nated  by  the  President  and  confirmed  by  the  Sen- 
ate, and  if  the  Constitution  knew  of  no  other 
officers,  when  an  officer  was  appointed  in  that 
constitutional  mode,  it  was  done  by  the  Govern- 
ment of  the  United  States,  although  the  Executive 
and  the  Senate  acted  for  the  Government  by  virtue 
of  the  power  delegated  to  them  under  the  Consti- 
tution of  the  country.  . 

Now,  where  was  the  objection  in  the  Senate  of 
the  United  States  to  the  appointment  of  the  dis- 
tinguished gentleman  who  had  been  nominated  as 
commissioner?  He  understood  that,  that  nomina- 
tion was  unanimously  confirmed,  and  thus  that  we 
had  the  unanimous  sanction  of  the  Senate  of  the 
United  States,  comprising  every  member  of  the 
gentleman's  party  in  that  body,  of  the  principle 
which  he  had  assumed  that  the  only  control  which 
Congress  had,  or  which  this  House  had,  was  to 
withhold,  if  it  saw  proper,  the  salaries  which  were 
to  be  given  to  these  officers. 

Mr.  SCHENCK  explained,  that  in  whatever  he 
had  said  in  reference  to  this.subject,  he  had  had  no 
reference  to  the  individual  who  had  been  appointed 
commissioner;  and  for  the  purpose  of  his  argu- 
ment, he  cared  not  whether  lie  had  been  unani- 
mously confirmed,  or  confirmed  by  a  bare  majority 
of  the  Senate.  His  position  was,  that  this  House 
was  a  part  of  the  law-making  power,  and  it  was 
not  to  be  rode  down  by  the  President  and  Senate 
when  they  were  transcending  thejr  constitutional 
authority. 

Mr.  STANTON  asked  the  gentleman,  since  he 
thought  that  the  Government  of  the  United  States 
could  only  act  through  Congress,  whether  a  treaty, 
ratified  by  the  President  and  Senate,  was  made  by  • 
the  Government  of  the  United  States? 

Mr.  SCHENCK  was  understood  to  reply  that 
the  treaty-making  power  was  expressly  conferred 
upon  the  President  and  Senate,  and  therefore  that 
they  were  only  exercising  their  legitimate  func- 
tions in  the  case-  presented. 

Mr.  STANTON  (continuing)  said,  this  com- 
mission had  been  appointed,  ratified,  and  con- 
firmed by  these  functionaries,  who  were  appointed 
by  the  Constitution  of  the  United  States,  and  it 
remained  for  this  House  and  the  other  branch  of 
Congress  either  to  pay,  or  to  refuse  to  pay,  the 
salaries  of  these  officers,  and  that  was  all  the  power 
which  the  House  had  over  the  subject.  This,  he 
apprehended,  was  a  complete  answer  to  the  gentle- 
man. 

Mr.  SCHENCK.  Will  the  gentleman  inform 
us,  then,  who  is  to  fix  the  salaries? 

Mr.  STANTON.  This  House  and  the  other 
House  may  fix  them,  if  they  please;  or  they  may 
leave  the  President  to  do  it,  at  his  own  discretion. 

Mr.  SCHENCK  made  a  remark  which  was  lost 
to  the  reporter. 

Mr.  STANTON  said  he  would  present  to  the 
gentleman  a  case:  Suppose  Congress  passed  a  law 
to  authorize  a  ship-of-war  to  be  built,  and  directed 
that  certain  agents  should  be  employed,  but  made 
no  provision  by  whom  it  should  be  built;  he  asked 
the  gentleman  whether  the  President  of  the  United 
States,  by  his  subordinate  functionaries,  had  it  not 
in  his  power  to  fix  the  compensation  of  the  officers 
and  agents  who  were  employed?  And  now,  in  the 
absence  of  any  rule  regulating  it  by  the  Congress 
of  the  United  States,  the  President  was  bound  to 
pay  these  officers  a  reasonable  compensation. 

Mr.  SCHENCK  inquired  if  it  did  not  belong  to 
Congress  to  fix  the  compensation,  as  well  as  to 
create  the  office  ?  ' 

Mr.  STANTON  replied,  that  Congress  could 
fix  the  salaries.  Congress  had  that  right;  but  if 
it  did  not  do  it,  it  was  the  duty  of  the  President  to 
pay  a  reasonable  compensation  for  their  services. 

Mr.  SCHENCK  asked  how  he  (i.  e.  the  Pres- 
ident) could  get  the  money  out  of  the  treasury? 

Mr.  STANTON.  He  cannot  get  it  out,  unless 
we  appropriate  it. 

Mr.  SCHENCK  inquired  how  the  President 
was  to  fix  the  tenure  of  the  offices? 

Mr.  STANTON  replied,  that  the  tenure  of  the 
offices  was  the  running  the  boundary  line.    When 
that  had  been  executed,  the  office  ceased,  necessa-  , 
rily.     How  else  could  it  be  fixed?    Th«  treaty 


1849. 


THE  CONGRESSIONAL  GLOBE. 


619 


provided  that  within  a  certain  time  the  running  of 
the  boundary  should  be  commenced,  and  within  a 
certain  oth.er  time  that  the  work  should  be  com- 
pleted; and  there,  in  this  supreme  law  of  the  land, 
in  the  treaty  made  by  this  Government,  was  the 
limit  fixed  to  the  tenure  «f  these  offices. 

But.  suppose  it  was  not,  and  that  Congress  should 
pass  a  law  authorizing  a  commission  to  be  ap- 
pointed for  the  purpose  of  running  the  boundary: 
that  office  would  end  when  the  work  was  per- 
formed, and  not  before.  And  so  it  would  be  under 
the  treaty.  But  it  was  useless  to  waste  the  time 
of  the  House. 

Mr.  SMITH,  of  Connecticut,  said  he  was  very 
sorry  that  his  friend  from  Ohio  [Mr.  Schenck] 
should  have  anticipated  discussion  properly  ari- 
sing under  the  amendment  which  he  (Mr.  Smith) 
had  been  instructed  by  the  Committee  on  Foreign 
Affairs  to  propose  to  this  bill.  The  whole  ques- 
tion arose  under  that  amendment.  It  was  a  ques- 
tion of  very  great  importance.  He  had  for  several 
days  been  prepared  to  submit  his  views  on  the 
subject  to  the  House,  and  he  regretted  that  its 
consideration  should  have  been  postponed  until  so 
late  a  day  in  the  session.  He  regretted  to  be  con- 
strained to  intrude  himself  upon  the  House  at  this 
time,  and  he  felt  some  degree  of  hesitation  in  rela- 
tion to  the  propriety  of  entering  into  the  discussion 
at  all.  He  was  very  apprehensive  that  he  could 
not  set  the  ear  of  the  House.  But  notwithstand- 
ing the  late  hour  of  the  session,  he  felt  called  upon 
to  submit  a  few  remarks. 

In  the  first  place,  he  would  call  the"attention  of 
the  House  to  one  extraordinary  fact.  This  bill, 
providing  for  the  creation  of  the  office  of  com- 
missioner and  surveyor,  passed  the  Senate  at  the 
last  session.  It  was  sent  to  the  House  on  the  11th 
of  August  last,  only  three  days  before  the  adjourn- 
ment of  Congress,  and  at  so  late  a  period  that  it 
was  not  possible  it  could  be  taken  up.  Of  course 
it  went  to  the  Committee  on  Foreign  Affairs  at  the 
commencement  of  the  present  session.  On  the 
17th  of  January  last,  he  reported  the  bill.  In  the 
mean  time,  what  had  been  done?  The  President 
and  Senate,  in  contempt  of  the  rights  of  the  House, 
in  contempt  of  the  Constitution  and  laws  of  the 
United  States,  had  arrogated  the  power  of  appoint- 
ing a  commissioner  and  surveyor,  without  right 
and  without  law,  but  in  direct  violation  of  all  law, 
and  in  contempt  of  the  authority  of  this  House. 
Had  it  come  to  this,  when  the 'President  himself 
had  declared  that  a  law  was  necessary  for  the  pur- 
pose, as  appeared  from  a  document  from  which  he 
(Mr.  S.)  would  read?  [Mr.  S.  then  read  from  the 
message  of  the  President  an  extract  setting  forth 
that  it  would  be  necessary  to  provide  bylaw  for  the 
appqintment  of  commissioner  and  surveyor,  &c. 
The  reporter  has  none  of  the  extracts  except  one 
read  by  Mr.  S.] 

The  President  and  Senate  (Mr.  S.  continued)  said 
the  same  thing.  They  passed  this  bill  and  sent  it 
to  the  House,  and  before  the  House  came  to  act 
upon  it,  they  arrogated  the  power  of  appointing  a 
commissioner  and  surveyor  without  law,  and  in 
direct  violation  of  all  law.  More  than  that — as 
appeared  from  an  article  which  he  held  in  his  hand, 
and  which  he  would  send  to  the  Clerk's  table  to 
be  read — a  great  number  of  other  officers  had  been 
appointed.  - 

Mr.  S.  sent  to  the  Clerk's  table  a  newspaper 
containing  the  following  paragraph,  which  was 
read: 

"Mexican  Boundary  Commission. — The  Cincinnati 
Times  of  last  Saturday  evening  says :    - 

"  '  Colonel  J.  B.  Weller,  the  Mexican  houndary  line  com- 
'  missioner,  and  suite,  left  this  city  yesterday  for  New  Or- 
' leans,  on  the  steamer  Daniel  Webster,  en  route  for  the  field 
<of  their  operations.  The  party  consists  of  Lieutenant 
'Colonel  Emory,  topographical  engineer;  Mr.  Gray,  of 
«  Texas,  surveyor  ;  Dr.  Chamberlin,  of  this  city-,  surgeon  ; 
<C.  L.  Weller,  disbursing  officer;  Captain  0'Donnell,com- 
'missary;  II.  A.  Robinson,  secretary.  They  are  to  meet 
'  the  Mexican  commission  at  San  Diego,  in  May  next,  and 
'  then  proceed  to  work.'  "  ' 

Mr.  SCHENCK  (Mr.  S.  yielding  the  floor) 
expressed  his  desire  so  to  modify  his  amendment 
as  to  provide  that  no  mrmey  should  be  paid  to  any 
surveyor,  engineer,  or  disbursing  or  other  officer, 
without  authority  of  law.  These  officers  were  not 
even  named  in  the  treaty.  The  President  had 
made  them  outright. 

Mr.  McCLELLAND  was  understood  to  say 
that  an  engineer  was  provided  for  in  one  of  the 
amendments. 

Mr.  SMITH  continued.  He  was  understood  to 
say,  that  in  relation  to  the  corps  of  Topographical 


Engineers,  he  supppose  there  was  nothing  illegal 
in  the  conduct  of  the  President.  He  had  the  right 
to  order  the  officers  of  that  corps  to  any  part  of 
the  United  States,  and  to  direct  them  to  perform 
any  duty  which  he  might  see  fit.  But  here  were 
a  number  of  civil  officers  created,  as  it  was  said. 
Nothing  was  known  specifically  and  with  cer- 
tainty on  the  subject.  It  was  known  that  it  had  been 
announced  through  the  public  prints  that  the  Pres- 
ident had  nominated  to  the  Senate  a  commissioner 
and  surveyor;  and  he  (Mr.  S.)  found,  on  inquiry 
from  the  officers  of  the  Senate,  that  the  President 
had  hot  nominated  to  the  Senate,  nor  appointed  by 
the  consent  of  the  Senate,  any  other  officers  for 
the  performance  of  these  duties.  But  the  article 
which  had  been  read,  and  common  rumor,  de- 
clared that  the  President  had  arrogated  to  himself 
the  appointment  of  a  number  of  civil  officers  with- 
out even  the  knowledge  or  consent  of  the  Senate. 

Mr.  STANTON  (by  leave  of  Mr.  S.)  referred 
to  the  article  of  the  treaty  which  provided  for  the 
appointment  of  commissioner  and  surveyor  to  run 
the  boundary  line,  &c,  and  remarked  that  it  was 
not'possible  for  the  President  to  carry  out  that  part 
of  the  treaty  incumbent  on  this  Government  with- 
out the  appointment  of  other  officers  beyond  a  mere 
commissioner  and  surveyor. 

Mr.  SMITH  continued.  It  was  a  pretty  ex- 
traordinary derivation  of  power  for  the  President 
to  appoint,  in  addition  to  a  commissioner  and  sur- 
veyor, a  large  corps  of  civil  officers,  without  the 
consent  even  of  the  Senate,  and  in  the  face  of  this 
House.  Mr.  S.  replied  to  the  argument  of  Mr. 
Stanton  in  regard  to  the  necessity  of  these  ap- 
pointments. There  never  had  been  a  violation  of 
the  Constitution  and  laws  of  the  land  which  had 
not  been  based  on  that  same  plea  of  necessity. 
The  bill  which  had  passed  the  Senate  determined 
what  the  officers  should  be,  and  how  many;  that 
there  should  be  a  commissioner  and  surveyor,  and 
a  secretary,  who  was  not  called  for  by  the  treaty; 
and  that  he  should  have  a  salary  of  $2,000. 

Mr.  S.  proceeded  to  remark  that  other  officers 
had  been  appointed,  at  what  salary  no  human 
being  knew.  Rumor  said  that  the.President  had 
made  a  treaty  with  Colonel  Weller,  and  that  his 
compensation  was  to  be  five  thousand  dollars, 
whereas  the  bill  of  the  Senate  provided  that  it 
should  be  $3,000;  that  the  salary  of  the  surveyor 
should  be  $2,000,  and  the  salary  of  the  secretary 
$2,000  per  annum.  He  would  like  to  know  what 
his  High  Mightiness  had  done  in  relation  to  the 
salary  of  the  secretary.  How  came  the  President 
to  appoint  that  officer  without  the  assent  of  the 
Senate?  He  had  appointed  not  only  a  commis- 
sioner and  surveyor,  but  half  a  dozen  other  offi- 
cers. 

Mr.  STANTON  interrupted  further,  and  the 
floor  being  yielded,  he  asked  the  gentleman  from 
Connecticut,  [Mr.  Smith,]  and  those  who  agreed 
with  him,  what  was  to  be  done,  when  the  treaty, 
which,  by  the  Constitution,  is  made  the  supreme 
Jaw  of  the  land,  and  which  requires  a  commissioner 
and  surveyors  to  be  appointed,  when  this  House 
refuses  to  provide  for  their  pay? 

Mr.  SMITH  replied,  that  this  and  the  other 
House  of  Congress  had  the  right  to  break  the  trea- 
ty— to  say  whether  it  shall  be  carried  out  or  not. 
But  he  would  go  a  little  further  into  this  matter. 
Private  letters  had  come  in  here,  telling  of  another 
section  of  the  treaty,  another  document,  giving 
authority  to  the  Government  of  the  United  States 
for  the  appointment  of  another  commissioner  for 
the  adjudication  of  the  Mexican  claims.  He  wanted 
to  know  of  the  gentleman,  whether  the  President 
and  Senate  had  the  power  to  set  up  this  commis- 
sion without  a  law  of  Congress? 
-  Mr.  STANTON.  I  have  no  doubt  of  it;  for  the 
treaty  is  the  supreme  law  of  the  land,  if  Congress 
does  its  duty  in  the  matter. 

Mr.  SMITH.     And  there  is  another  provision 
of  the  treaty  requiring  this  Government  to  pay 
twelve  millions  of  dollars:  can  the  President  do' 
that  without  the  authority  of  law  ? 

Mr.  STANTON.  No,  sir.  He  cannot  get  the 
money  without  a  regular  appropriation. 

Mr.  SMITH.  Without  the  sanction  of  Con- 
gress, then,  all  the  stipulations  of  the  treaty  are  not 
the  supreme  law  of  the  land. 

Mr.  SCHENCK  interrupted  here,  with  a  state- 
ment that,  by  the  sixteenth  article  of  the  treaty, 
each  of  the  contracting  parties  may  build  fortifica- 
tions in  certain  situations:  could  the  President  build 
without  law  ? 


Mr.  STANTON  was  about  to  reply;  but— 
Mr.  SMITH  continued.  There  was  no  such 
broad  doctrine  as  the  gentleman  contended  for, 
that  every  stipulation  in  the  treaty,  of  every  sort, 
is  the  supreme  law  of  the  land:  there,  was  no 
such  doctrine  as  that.  There  were  two  sorts  of 
stipulations  embraced  in  every  treaty — those  which 
furnish  a  rule  of  conduct  for  the  Government,  and 
those  which  furnish  a  rule  of  conduct  for  individ- 
uals. Stipulations  furnishing  a  rule  of  conduct  for 
the  Government  were  never  the  supreme  law  of 
the  land;  but'those  furnishing  a  rule  of  conduct  for 
individuals,  they  were  the  supreme  law  of  the  land. 
Stipulations  regulating  the  rights  of  property  and 
the  conduct  of  individuals  were  to  be  regarded  as 
the  supreme  law;  while  that  other  class  of  stipula- 
tions, imposing  obligations  upon  the  Government, 
never  could  be  so  regarded  till  Congress  should 
agree  to  carry  them  out.  There  was  in  this  treaty 
a  variety  of  stipulations;  but  those  which  merely 
imposed  an  obligation  upon  the  Government  were 
not  the  law  of  the  land  per  se. 

There  was  a  provision  of  the  Constitution  which 
he  would  read  in  this  place:  and  he  read  as  fol- 
lows :  The  Constitution  says — 

"This  Constitution,  and  the  laws  of  the  United  States; 
which  shall  be  made  in  pursuance  thereof,  and  all  treaties 
made,  or  which  shall  be  made,  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the  land;  and  the 
judges  in  every  State  shall  be  bound  thereby,  anything  in 
the  constitution  or  laws  of  any  State  to  the  contrary  not- 
withstanding." 

He  desired  to  remark,  upon  this  provision  of  the 
Constitution,  that  it  was  intended  to  establish  the 
supreme  law  of  the  land,  in  the.  Constitution,  laws, 
and  treaties  of  the  United  States,  over  the  consti- 
tutions and  laws  of  the  several  States,  respectively. 
"The  Constitution"  of  the  United  States  was  here 
declared  to  be  the  supreme  law  with  reference  to 
the  State  constitutions  and  laws.  The  declara- 
tion that  "  the  laws"  of  the  United  States  shall  be 
supreme,  did  not  have  reference  to  the  several  de-  - 
partments  of  the  General  Government;  they  were 
not  supreme,  so  far  as  the  Executive,  the  Legisla- 
tive, and  Judiciary  departments  of  the  Government- 
were  concerned;  but  they  were  the  supreme  law 
with  reference  to  States  and  individuals.  So  it  was 
with  treaties  with  foreign  governments.  There- 
fore, this  clause  of  the  Constitution  meant  nothing 
more  than  that  the  Constitution,  law3,and  treaties 
of  the  United  States  shall  be  supreme  with  refer- 
ence to  the  constitutions  and  laws  of  the  respective  . 
States. 

Mr.  KAUFMAN  interposed  the  inquiry,  wheth- 
er Congress,  at  the  last  session,  did  not  place  fifty 
thousand  dollars  at  the  disposalof  the  President, 
to  carry  out  this  provision  of  the  treaty? 

Mr.  SMITH  said  he  would  come  to  that  point 
before  long.  This  provision  of  the  Constitution, 
(he  continued,)  upon  which  gentlemen  relied  for 
the  authority  upon  which  the  President  had  pro- 
ceeded, only  asserted  the  treaty  to  be  the  supreme 
law  of  the  land  with  respect  to  the  respective 
States  of  the  Union.  He  admitted  the  authority 
of  the  treaty,  as  regulating  the  rights  of  individuals 
and  the  States;  but  so  far  as  it  imposed  an  obliga- 
tion upon  this  Government,  he  denied  that  it  was 
the  supreme  law  till  it  was  confirmed  by  Con- 
gress. 

Mr.  EDWARDS  interrupted,  to  ask  the  gentle- 
man from  Connecticut  whether  the  President  had 
not  appointed  a  secretary  to  accompany  this  expe- 
dition? 

Mr.  SMITH  replied  affirmatively.      , 

Mr.  EDWARDS  then  suggested  a  difficulty. 
He  could  not  perceive  how  the  appointment  of  the 
gentleman  who  was  the  secretary  of  this  commis- 
sion could  have  been  sanctioned  by  the  Senate;  for 
he  was  the  same  individual  who,  three  or  four  --^» 
years  ago,  was  excluded  from  the  Chamber  of  the 
Senate  for  lying. 

Mr.  SMITH  said  that  individual  was  appointed 
by  the  President,  without  the  knowledge  or  consent 
of  the  Senate. 

He  had  already  remarked,  that  the  President, 
when  he  communicated  this  treaty  to  the  Senate 
and  House  of  Representatives,  took  exactly  the 
same  view  of  the  case  which  be  how  took.  The 
President  then  said  it  was  necessary  that  provision 
should  be  made  by  law  for  the  appointment  of  this 
commissioner  and  a  surveyor;  and  the  Senate  had 
declared  the  same  thing  when  it  passed  this  bill. 
He  affirmed  also,  that  this  was  the  construction 
which  had  been  given  to  every  treaty  of  limits 
which  had  ever  been>  entered  into  by  the  Govern- 
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ment  of  the  United  States.  In  the  case  of  the 
treaty  for  the  settlement  of  the  northeastern  bound- 
ary, there  was  a  stipulation  for  the  appointment  of 
these  officers,  and  Congress  passed  a  law  author- 
izing the  same,  and  fixing  the  salaries  of  the  com- 
missioner and  surveyor.  He  had  the  act  then  on 
his  table,  but  would  not  refer  to  it  mole  particu- 
larly. So  it  was  with  the  articles  in  convention, 
entered  into  between  the  United  States  and  the 
Republic  of  Texas,  on  the  25th  April,  1838.  Con- 
gress made  a  law  carrying  that  treaty  into  effect. 
And  the  same  was  done  in  the  case  of  a  prior  treaty 
with  the  Republic  of  Mexico.  He  had  looked  into 
the  history  of  all  our  treaties,  and  he  had  observed 
that  in  every  case  of  a  treaty  of  limits,  a  law  of 
Congress  was  necessary  to  carry  it  out. 

And  now,  he  asked — as  the  honorable  gentleman 
from  Ohio  had  also  asked — if  the  President,  by 
and  with  the  advice  of  the  Senate,  had  proceeded, 
under  this  treaty,  to  appoint  these  officers  or  agents, 
who  was  to  fix  their  salaries?  Common  rumor  had 
given  it  out  that  the  President  had  been  very  lib- 
eral in  this ;  that  he  had  fixed  the  salary  of  the 
commissioner,  Col.  Weller,  at  $5,000  per  annum, 
that  of  the  surveyor  at  $2,000,  and  that  of  the  sec- 
retary at  $2,000.  Where  did  the  President  get 
his  authority  for  this?  He  denied  that  the  Presi- 
dent had  any  such  authority,  and  called  upon  gen- 
tlemen to  point  it  out. 

Mr.  HARALSON  interrupted,  and  desired  the 
gentleman  from  Connecticut  to  state  what  evidence 
there  was  that  these  salaries  had  been  fixed  as 
represented,  either  by  the  President  or  anybody 
else?     He  wanted  a  direct  answer. 

The  SPEAKER  here  announced  the  hour  of 
half-past  three  o'clock,  and  the  order  of  the  House 
for  a  recess;  and,  accordingly,  the  House  took  a 
recess  till  six  o'clock. 


EVENING  SESSION. 

The  Speaker  took  the  chair  precisely  at  six 
o'clock,  in  execution  of  the  order  of  the  House 
this  day  adopted. 

There  were  but  a  very  few  members  present. 

Mr'  COBB,  of  Georgia,  rose  and  addressed  the 
Chair. 

The  SPEAKER  said  the  gentleman  from  Con- 
necticut [Mr.  Smith]  was  entitled  to  the  floor. 

Mr.  COBB  said,  that  if  the  gentleman  would 
yield,  he  (Mr.  Of)  would  move  that  the  House 
adjourn. 

Mr.  SMITH  said  he  was  willing  to  conform  to 
whatever  might  be  the  sense  of  the  House. 

After  a  moment's  pause  he  proceeded. 

The  House  had  already  decided  that  it  would 
hold  an  evening  session  rand  he  thought  there  was 
no  doubt  that  the  members  generally  would  be  in 
attendance  in  a  short  space  of  time.  He  thought, 
therefore,  that  it  would  be  better  for  him  to  com- 
plete the  few  remarks  which  it  yet  remained  for 
him  to  make  on  the  subject  before  the  House. 

Mr.  S.  then  proceeded  with  his  remarks. 

He  observed,  that  in  every  single  instance  in 
which  the  Government  of  the  United  States  had 
entered  into  or  negotiated  a  treaty  or  convention 
of  limits  stipulating  for  the  appointment  of  a  com- 
missioner and  surveyor — in  every  single  instance, 
it  had  been  thought  necessary  for  Congress  to  pass 
a  law  creating  the  office,  fixing  the  salary  that  was 
to  be  affixed  to  the  office,  and  also  declaring  its 
tenure.  He  had  before  him  an  act  of  Congress, 
passed  on  the  3d  of  March,  1843,  to  carry  into 
effect  the  treaty  between  the  United  States  and 
the  Government  of  Great  Britain  for  the  settle- 
ment of  the  Northeastern  boundary  question.  It 
was  to  be  found  in  the  10th  volume  of  the  Laws 
of  Congress,  page  468.  There  were  also  a  variety 
of  other  treaties  of  limits  to  which  he  might  refer, 
and  he  had  upon  his  table  the  acts  of  Congress 
which  related  to  them.  He  had  also  the  messages 
of  the  Presidents  of  the  United  States,  particularly 
one  by  General  Jackson,  transmitting  the  treaty 
between  the  United  States  and  Mexico,  for  set- 
tling the  boundary  of  the  Sabine,  and  calling  for 
legislation  by  Congress  to  enable  him  to  carry  the 
treaty  into  eirect.  He  had  also  the  act  of  Congress 
passed  on  the  subject.  He  could  refer  also  to  the 
treaty  between  the  United  States  and  Texas  to 
settle  the  same  boundary,  for  the  boundary  never 
was  run  under  the  treaty  between  the  United  States 
and  Mexico,  but  it  was  run  by  the  treaty  between 
the  United  States  and  Texas.  And  an  act  of  Con- 
gress was  passed,  creating  the  offices,  affixing  the 


salaries,  and  prescribing  the  tenure  of  the  offices. 
He  might  refer  also  to  the  treaty  of  Florida  nego- 
tiated in  1819,  transmitted  to  Congress  by  Mr. 
Monroe,  with  a.  short  message — (much  shorter 
than  state  papers  of  more  modern  times  usually 
were) — and  calling  for  legislation  to  enable"  him  to 
carry  that  treaty  into  effect.  And  he  asserted  that 
there  was  and  could  be  no  such  thing  in  this  coun- 
try as  an  office — (unless  a  mere  honorary  office 
where  certain  duties  might  be  imposed  upon  some 
individual  which  were  to  be  rendered  gratuitously 
to  the  country) — except  where  the  office  was  cre- 
ated; and  whenever  an  office  was  created,  before 
compensation  was  to  be  made  to  the  individual  in 
consideration  of  duties  to  be  rendered  to  the  coun- 
try, it  was  absolutely  necessary  that  a  law  should 
be  passed  declaring  the  tenure  of  the  office  and  its 
salary.  Without  such  a  law  he  utterly  denied  that 
it  was  in  the  power  of  the  executive-department  of 
this  Government  to  make  compensation  to  that 
officer  upon  the  principle  of  a  quantum  valuit. 

Mr.  STANTON  interposed,  and  said  he  hoped 
the  gentleman  frotn  Connecticut  did  not  under- 
stand him  as  having  said  that  the  President  had 
the  power  to  make  compensation  to  an  officer,  or 
to  draw  money  from  the  treasury  without  an  ap- 
propriation made  by  law  for  the  purpose. 

Mr.  SMITH  continued.  Exactly  so.  He  would 
come  to  the  question  of  appropriation  directly,  and 
see  how  that  stood.  The  gentleman — although  he 
asserted  it  to  be  within  the  power  of  the  President 
to  send  this  commissioner  and  the  surveyor  to  run 
this  line,  and  although  he  contended  that  it  was 
in  the  power  of  the  President,  on  the  plea  of  ne- 
cessity, to  create  a  number  of  officers — yet,  he 
conceded  that  the  President  could  not  pay  him  a 
penny.  Therefore,  we  were  to  assume  that  Col- 
onel Weller  and  his  associates,  who  had  left  the 
country  and  gone  to  the  Pacific,  to  San  Diego,  had 
gone  without  any  pecuniary  resources,  without  any 
provision  having  been  made  by  law  for  the  pay- 
ment of  their  salaries,  or  of  one  dollar  of  their  ex- 
penses; but  that  they  volunteered  to  do  this,  and 
that  no  money  was  taken  from  the  treasury.  We 
were  to  assume  this  upon  the  concession  of  his 
honorable  friend  from  Tennessee,  [Mr.  Stanton,] 
unless  it  could  be  found  that  these  offices  were 
either  created  by  the  treaty,  or  had  been  created 
by  an  appropriation  bill,  or  rather  by  a  clause  in 
the  appropriation  bill  of  August  12th,  1848.  The 
clause  in  that  bill  was  in  the  following  words: 

"  For  expenses  of  running  and  marking  the  boundary  line 
between  the  United  States  and  Mexico,  and  paying  the  sal- 
aries of  the  officers  of  the  commission,  a  sum  not  exceeding 
fifty  thousand  dollars." 

Now,  did  honorable  gentlemen  contend  that 
such  a  clause  as  this,  so  loose  and  so  indefinite, 
inserted  in  an  appropriation  bill,  created  these  offi- 
cers, and  authorized  the  President  of  the  United 
States  to  take  money  out  of  the  public  treasury  for 
the  purpose  of  paying  their  salaries,  or  paying 
what  was  denominated  by  lawyers  a  quantum 
valuit?  Now,  he  declared  that  this  clause  had 
been  inserted  in  the  appropriation  bill  in  anticipa- 
tion of  the  passage  of  the  bill  which  was  now 
under  consideration,  and  which  had  been  sent  by 
the  Senate  of  the  United  States  to  the  House  of 
Representatives.  He  declared  that  this  clause  had 
not  been  inserted  in  the  appropriation  bill  under 
any  idea  of  creating  an  office;  that  it  had  not  been 
inserted  under  any  idea  of  fixing  any  salary,  or 
under  any  idea  of  authorizing  the  President  to 
create  a  commissioner,  a  surveyor,  a  secretary,  a 
disbursing  agent,  and  he  knew  not  how  many 
other  officers,  including,  if  rumor  might  be  relied 
upon,  the  commissary. 

It  was  supposed  by  the  Senate  and  House  of 
Representatives  that  the  bill  would  pass  at  an 
early  day — either  during  the  few  days  that  re- 
mained of  the  residue  of  the  last  session,  or,  at 
any  rate,  at  an  early  day  in  the  present  session. 
The  bill  in  which  the  appropriation  was  contained, 
made  appropriations  for  the  present  current  fiscal 
year;  and,  therefore,  the  two  Houses  of  Congress 
said,  that  before  the  fiscal  year  had  expired,  the 
House  would  undoubtedly  pass  the  bill  which  had 
been  sent  from  the  Senate;  and  that,  therefore,  in 
anticipation  of  the  passage  of  that  bill  before  the 
fiscal  year  had  expired,  Congress  would  make  the 
appropriation  necessary,  to  carry  the  treaty  into 
effect.  He  denied — and  he  called  upon  honorable 
gentlemen  to  say — that  any  one  of  them  dreamed, 
when  they  voted  for  this  clause  in  the  appropria- 
tion bill  of  last  August,  that  they  were  creating 


these  offices,  or  authorizing  the  President  .to  pay 
the  salaries. 

But  that  he  (Mr.  S.)  was  right  on  this  subject, 
was  apparent  from  the  language  used  in  that  clause 
of  the  President's  message  to  which  he  had  here- 
tofore referred. 

What  was  a  salary  ?  He  would  like  honorable 
gentlemen  to  consider  -what  was  the  appropriate 
meaning  of  the  term  salary?  Did  it  mean  an  in- 
definite sum?  Did  it  mean  a  quantum  valuit?  Had 
this  Government  employed  Colonel  Weller  to  run 
this  boundary  line  for  such  a  compensation  as  he 
might  reasonably  deserve?  Was  that  a  salary? 
No.  The  word  ex  vi  termini  imported  a  specific 
sum  fixed  by  law,  and  fixed  beforehand,  too.  He 
had  not  taken  the  pains  to  refer  to  any  work  or 
dictionary  on  this  point;  but  we  all  knew  that  the 
import  of  the  term  was  such  as  he  had  stated  it 
to  be. 

What,  then,  did  the  Senate  and  House  of  Repre- 
sentatives say  when  they  passed  this  appropria- 
tion ?  In  effect  they  said  this:  there  is  a  bill  pend- 
ing in  the  House  providing  for  the  creation  of  these 
officers,  and  fixing  certain  salaries.  The  House 
may  not  pass  it  now,  but  will  do  so  at  an  early 
day  in  the  coming  session;  and,  in  anticipation  of 
that  result,  we  will  make  an  appropriation  to  pay 
these  salaries.  So  far  from  furnishing  an  argument 
in  favor  of  the  ground  which  had  been  taken  by 
his  honorable  friend  from  Tennessee,  [Mr.  Stan- 
ton,] it  furnished  an  argument  of  a  character 
directly  the  reverse.  The  appropriation  anticipa- 
ted the  passage  of  this  bill ;  it  anticipated  that  the 
salaries  of  these  officers  would  be  established  by 
law;  it  anticipated  that  the  tenure  of  these  offices 
would  be  fixed;  that  the  bill  from  the  Senate  hav- 
ing these-  objects  in  view  would  be  passed  at  an 
early  day  either  during  that  or  the  present  session. 
He  repeated,  therefore,  that  no  ground  was  fur- 
nished for  the  argument  of  the  gentleman  from 
Tennessee.  He  (Mr.  S.)  cherished  sentiments  of 
high  respect  for  that  gentleman,  who,  it  was  well 
known,  was  always  on  the  alert  in  this  House 
when  anything  was  suggested  in  derogation  of  the 
conduct  of  the  Executive. 

He  would  now  come  back  to  the  proposition 
with  which  he  had  started.  He  said  that  the  course 
of  proceeding  of  the  President  of  the  United  States 
on  this  subject  was  a  rank  usurpation;  that  it  was 
a  palpable  violation  of  the  rights  of  the  House  of 
Representatives;  and  he  said  also  that  it  was  a  vio- 
lation of  the  Constitution  of  the  United  States. 
Here  we  found  an  office  created — here  we  found 
officers  appointed  and  sent  forth  to  discharge  cer- 
tain responsible  and  important  duties  without  the 
assent  of  the  House  of  Representatives.  And  he 
would  take  upon  himself  the  responsibility  of  say- 
ing that  the  President  of  the  United  States  had 
affixed  a  salary  to  this  office.  He  made  the  state- 
ment here  and  now  upon  his  own  responsibility — 
herepeated,  upon  his  own  responsibility.  He  had 
not  examined  the  archives  of  the  Government,  and 
could  not  state  the  fact  of  his  own  knowledge.  He 
supposed  that  the  President  had  held  with  Colonel 
Weller  some  such  conversation  as  this:  Why, 
how  are  you,  my  good  friend:  I  want  to  come  to 
an  understanding  with  you.  Uncle  Sam  has  got  a 
little  business  to  do  here  on  that  beautiful  river 
called  the  Gila.  I  want  you  to  navigate  it — to  go 
among  the  hordes  of  savages  that  are  there.  Well, 
says  Colonel  Weller,  this  is  rather  a  perilous  busi- 
ness, Mr.  President.  Probably,  my  life  may  be  put. 
somewhat  in  jeopardy.  There  are  deserts  vast, 
and  wilds  uninhabitable  to  pass.  This  is  to  be  my 
employment.  There  is  no  salary  affixed,  and,  good 
Mr.  President,  (accompanying  the  words  with  a 
low  bow,)  have  the  goodness  to  grant  me  a  quan- 
tum valuit.  I  am  of  opinion  that  I  ought  to  have 
about  five  thousand  dollars  a  year.  Why,  my 
good  Colonel  Weller,  replies  the  President,  the 
Senate  passed  a  bill  by  which  your  salary  was 

fixed  at  three  thousand  dollars.     Is  it  not  best 

(two  or  three  words  were  lost  to  the  reporter.)  Oh! 
no,  Mr.  President,  replies  the  Colonel.  You  are 
the  supreme  autocrat  of  the  United  States  of  Amer- 
ica. You  can  make  war  when  you  please — you 
can  make  peace  when  you  please;  you  can  create 
the  office;  you  can  fix  the  pay.  And  thus  these 
personages,  sitting  cheek  by  jowl  in  the  White 
House,  came  to  the  conclusion  that  the  honorable 
Colonel  Weller  was  entitled  to  a  compensation  of 
five  thousand  dollars  per  annum.  And  for  this  he 
gave  up  even  his  claim  to  the  governorship  of  Ohio. 
Then  came  the  surveyor,  with  a  salary  of  $2,000. 
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Then  came  the  secretary.  As  for  the  commis- 
sioner, he  had  been  ratified  by  the  Senate  without 
law  and  authority.  So  with  the  surveyor.  But 
what  should  be  done  with  the  secretary  ?  There 
was  half  a  law,  one  leg  of  a  law  standing  in  Con- 
gress. The  President  got  that  Senatorial  leg  on, 
and  proposed  to  give  the  secretary  $2,000  a  year. 
My  good  neighbors  of  the  House  of  Representa- 
tives, thought  the  President,  and  certainly  my 
friend  from  Tennessee,  [Mr.  Stanton,]  will  up- 
hold me  if  I  give  you,  Mr.  Secretary,  a  salary  of 
$2,000  a  year.  Then  came  the  commissary,  sur- 
geon, and  other  officers  of  this  corps  thus  constitu- 
ted, arid  they  went  forth  under  the  authority  of  the 
United  States  to  discharge  these  duties. 

Mr.  STANTON  interposed,  and  desired  to  sup- 
pose a  case. 

Mr.  SMITH  yielded  the  floor. 

Mr.  STANTON.  Suppose  that  Congress  should 
pass  a  bill  appropriating  $500,000  for  a  Patent  Of- 
fice or  any  other  building :  he  desired  to  know 
whether  the  President  had  not  the  right  to  employ 
an  architect,  and  give  him  a  compensation? 

[Here  the  solar  gas  lights  suddenly  (and  for  the 
second  time  during  the  evening)  went  out,  and  the 
Hall  was  left  in  thick  darkness,  penetrated  here 
and  there  only  by  the  uncertain  light  of  a  sperm 
candle.] 

Mr.  ASHMUN  said  that  with  the  consent  of  the 
gentleman  from  Connecticut,  [Mr.  Smith,]  he  (Mr. 
A.)  would  move  an  adjournment. 

Mr.  SMITH  was  proceeding  to  reply  to  an 
inquiry  of  Mr.  Stanton..  *■ 

Several  Members  objected  to  his  proceeding. 

Mr.  SMITH  gave  way  to  a  motion  that  the 
House  adjourn. 

The  yeas  and  nays  were  taken,  and  the  vote 
stood — yeas  38,  nays  74. 

So  the  House  refused  to  adjourn. 

But  the  SPEAKER  said  there  was  no  quorum 
present. 

A  call  of  the  House  was  asked,  by  whom  the 
reporter  could  not  see. 

Mr.  C.J.  INGERSOLL  suggested  to  the  Chair 
that  there  was  no  necessity  for  the  presence  of  a 
quorum  on  a  motion  to  adjourn. 

The  SPEAKER  said,  no;  but  whenever  it  was 
detected,  on  a  vote  by  the  yeas  and  nays,  that  no 
quorum  was  present,  the  House  could  not  pro- 
ceed with  its  business  until  a  quorum  had  been 
ascertained  to  be  present. 

Mr.  SMITH  resumed  the  floor. 

Several  members  objected  to  his  proceeding  in 
the  absence  of  a  quorum. 

A  call  of  the  House  was  again  moved  and  re- 
fused. 

Mr.  BOWDON  moved  that  the  House  adjourn. 

Mr.  WENTWORTH  rose  to  a  point  of  order. 
He  understood  that  the  gentleman  from  Connecti- 
cut [Mr.  Smith]  claimed  the  floor,  and  he  (Mr.  W.) 
submitted  that  the-  floor  could  not  be  taken  from 
him. 

The  SPEAKER-  said  the  Chair  had  decided, 
and  now  again  decided,  that  whenever  on  a  vote 
by  yeas  and  nays  a  quorum  was  found  not  to  be 

E resent,  the  House  could  not  proceed  with  its 
usiness  until  a  quorum  had  been  ascertained  to 
be  present.  The  question  now  was  on  the  motion 
of  the  gentleman  from  Alabama,  [Mr.  Bowdon.] 

The  yeas  and  nays  were  asked  and  ordered. 

The  question  was  then  taken  and  decided  in  the 
negative — yeas  38,  nays  94;  [during  which  opera- 
tion the  lights  again  made  their  appearance.] 

So  the  House  refused  to  adjourn. 

Mr.  SMITH  then  continued  his  remarks. 

Now,  said  he,  that  we  have  again  plenty  of  light 
in  the  Hall,  I  will  endeavor  to  throw  some  more 
light  on  this  subject. 

In  the  first  place,  (he  continued,)  he  would  reply 
to  the  inquiry  suggested  by  his  friend  from  Ten- 
nessee, [Mr.  Stanton,]  The  gentleman  had  asked 
him  whether,  if  Congress  were  to  pass  a  law  ma- 
king appropriations  for  the  erection  of  some  build- 
ing, the  President  could  not  employ  an  architect 
to  do  the  work  and  pay  him  for  it — call  it  a  salary, 
or  whatever  else  gentlemen  pleased.  Undoubtedly, 
the  President  could  do  so,  because  there  was  a  law 
for  it;  and  he  could  not  appoint  this  commissioner, 
this  surveyor,  and  this  secretary,  because  there 
was  no  law  for  it.  And  that  was  just  the  differ- 
ence between  the  two  cases.  If  the  President  was 
authorized  to  put  up  a  structure,  he  could  not  only 
employ  an  architect  and  pay  him,  but  he  could 
employ  and  pay  all  the  laborers  and  others  thut 


were  needed;  because  a  general  law  directing  such 
an  object  to  be  effected  necessarily  involved  an  au- 
thority to  employ  all  the  agencies  and  means  neces- 
sary to  carry  that  iaw  into  effect.  And  he  (Mr.  S.) 
would  now  say  to  the  gentleman,  that  whenever 
Congress  should  pass  a  law  authorizing  the  bound- 
ary line  to  be  run,  and  declaring  that  there  should 
be  appointed  a  commissioner,  surveyor,  and  other 
agencies  necessary  to  the  accomplishment  of  the 
object,  the  President  might  employ  all  these  per- 
sons. The  difficulty  in  the  present  case  was,  that 
there  was  no  such  law,  unless  the  gentleman  from 
Tennessee  could  establish  the  proposition,  that  the 
stipulation  in  the  treaty  that  the  Government  of 
the  United  States  should  appoint  a  commissioner 
and  surveyor,  was  per  se  a  law.  And  that  was 
the  question  which  the  House  was  now  discuss- 
ing. The  President  from  Tennessee  declared  that 
it  was  no  law;  here  was  his  language  in  black  and 
white — and  he  had  asked  Congress  to  pass  a  law. 
But  the  gentleman  from  Tennessee  [Mr.  Stanton] 
said  there  was  a  law.  He  (Mr.  S.)  was  willing  to 
leave  this  difference  to  be  settled  between  Mr.  Polk 
and  his  friend — the  one  affirming  that  there  was 
no  law,  the  other  that  there  was  a  law.  They 
could  settle  the  question  between  them  on  Ten-- 
nessee  principles  and  expositions  of  constitutional 
law.  "  It  will  be  necessary,"  was  the  language 
of  the  President  in  the  message  from  which  he 
(Mr.  S.)  had  before  quoted,  "that  provision  should 
be  made  by  law  for  the  appointment  of  a  commis- 
sioner and  surveyor."  The  President  from  Ten- 
nessee said  this  was  so;  the  member  from  Tennes- 
see said  this  was  not  so. 

Mr.  STANTON,  (interposing.)  I  suppose  the 
recommendations  of  the  President  referred  simply 
to  provisions  for  the  salaries  of  these  officers  which 
it  was  necessary  for  Congress  to  make. 

Mr.  SMITH  was  understood  to  say,  that  the 
language  was  to  provide  for  the  appointment  of  the 
officers,  and  not  for  their  salaries.  But  he  did  not 
propose  to  prolong  the  discussion.  He  owed  many 
apologies  to  the  House  for  having  occupied  so 
much  of  its  time.  It  only  now  remained  for  him 
to  explain  very  briefly  the  difference  between  the 
bill  from  the  Senate  and  thesubstitute-proposed  by 
the  Committee  on  Foreign  Affairs  of  the  House. 
Mr.  S.  proceeded  to  point  out  the  difference. 

He  referred  particularly  to  the  fact  that  the  bill 
of  the  Senate  proposed  that  the  appointments  of 
commissioners,  &c,  should  be  made  at  large — that 
was  to  say,  either  from  the  civilians  of  the  coun- 
try, or  from  the  Corps  of  Topographical  Engi- 
neers, or  any  other  corps  appertaining  to  the  army 
or  navy.  The  Committee  on  Foreign  Affairs  pro- 
posed to  give  the  performance  of  these  duties 
entirely  into  the  hands  of  the  Corps  of  Topo- 
graphical Engineers,  where  he  humbly  conceived 
it  belonged. 

What  was  the  duty  to  be  performed  ?  It  was 
that  of  surveying  a  boundary  line  between  the 
United  States  and  the  Republic  of  Mexico,  and  it 
was  a  duty  to  be  performed  by  scientific  men.  It 
was  well  known  that  the  duty  was  of  a  character 
requiring  a  high  order  of  science  for  its  discharge 
— that  those  engaged  in  it  should  be  accomplished 
astronomers,  and  should  be  thoroughly  versed  in 
the  higher  branches  of  mathematical  science.  And 
he  was  of  opinion  that  there  were  few  or  no  civil- 
ians in  the  country — and  certainly  no  ordinary 
civilians^who  were  competent  to  discharge  this 
high  and  important  duty.  He  intended  to  say 
nothing  disrespectful  of  Colonel  Weller — a  dis- 
claimer which  he  had  designed  to  make  at  an 
earlier  stage  of  his  rerparksi  The  amendment  pro- 
posed by  the  Committee  on  Foreign  Affairs  had 
no  reference  to  Col.  Weller.  That  gentleman  had 
been  nominated  and  appointed' since  this  amend- 
ment was  proposed.  It  was  not,  therefore,  a  blow 
aimed  by  the  committee  at  him.  He  (Mr.  S.) 
wished  to  speak  with  sentiments  of  high  respect 
of  that  gentleman.  He  had  been  associated  with 
him  as  a  member  of  this  House,  and  had  found 
him  a  very  worthy,  and,  for  aught  he  knew,  a 
very  honorable  gentleman.  But  he  denied  that 
Colonel  Weller,  however  competent  he  might  be 
to  command  a  regiment  in  Mexico,  had  the  scien- 
tific qualifications  which  were  requisite  to  the  dis- 
charge of  this  high  duty.  But  the  committee 
proposed  to  put  the  whole  duty  into  the  hands  of 
the  Corps  of  Topographical  Engineers.  Mr.  S. 
then  .adverted  to  the  organization  of  that  corps, 
and  paid  a  high  compliment  to  its  efficiency.  He 
adverted  to  the  fact,  that  (so  incompetent,  he  said, 


were  civilians  to  discharge  this  duty)  the  Pres- 
ident had  ordered  a  portion  of  the  Corps  of  Topo- 
graphical Engineers  to  accompany  Colonel  Weller. 
Lieutenant  Colonel  Emory  went  out  there  in  com- 
mand of  as  many  of  the  corps  as  were  thought 
necessary  to  discharge  the  duty.  In  fact  that 
corps  was  to  do  the  duty.  Why, then,  was  this 
civilian  to  be  sent  there  to  ride  up  and  down  the 
banks  of  the  Gila,  on  a  mule,  for  aught  he  (Mr. 
S.)  knew?  What  was  he  to  do  there  ?  He  was  no 
more  wanted  there  than  the  fifth  wheel  of  a  coach. 
He  was  not  of  the  least  use — he  had  nothing  to  do 
there.  The  real  duty  was  to  be  performed  by  the 
Corps  of  Topographical  Engineers. 

Mr.  BAYLY  rose  and  inquired  whether  the 
gentleman  from  Connecticut  [Mr.  Smith]  would 
allow  him  to  ask  a  question  ? 

Mr.  SMITH  said  he  was  about  through  with 
his  remarks,  but  he  would  yield  to  the  inquiry  of 
the  gentleman. 

Mr.  BAYLY  inquired  whether  there  were  any 
civilians  employed  in  running  the  Northeastern 
boundary  line? 

Mr.  SMITH.  Certainly.  And  I  say  that  in 
that  case  the  duty  was  performed  by  the  Corps  of 
Topographical  Engineers. 

Mr.  BAYLY.  Who  made  the  appointment  of 
the  civilians  ? 

Mr.  SMITH.     No  matter  who  made  it. 

[Several  Voices:    John  Tyler.] 

Mr.  SMITH,  (continuing.)  John  Tyler— yes, 
John  Tyler,  of  Jiccomac.  [Loud  laughter.]  And 
I  thought  that  the  honorable  gentleman  from  Vir- 
ginia [Mr.  Bayly]  and  his  party  assumed  to  have 
a  more  correct,  and  just,  and  honest  view  of  public 
affairs  than  the  Whigs.  I  know  well  that  when- 
ever the  powers  that  be — the  Democratic  powers 
that  be — are  caught  in  any  violation  of  the  laws  or 
the  Constitution^  of  the  land,  or  in  any  impropriety 
of  any  kind,  up  jump  the  Democracy  on  the  other 
side  of  the  House,  and  say  "  the  Whigs  did  so 
too."  I  thought  you  gentlemen  pretended  that 
you  had  more  respect  for  the  Constitution,  more 
devotion  to  the  law,  and  to  the  interests  of  the 
country,  than  gentlemen  on  this  side  of  the  House; 
and  to  justify  this  enormity,  you  bring  in  your 
Tyler  precedents.  I  say  the  Corps  of  Topograph- 
ical Engineers  did  the  duty  in  the  case  referred  to, 
and  that  they  must  do  the  duty  now. 

With  these  remarks,  I  leave  the  subject. 

Mr.  HARALSON  said  he  wished  to  make 
a  few  remarks,  and  he  intended,  when  he  had 
finished  what  he  had  to  say,  to  sit  down,  and  de- 
tain the  House  no  longer.  He  intended,  as  nearly 
as  possible,  to  confine  himself  to  the  subject  which 
was  under  consideration.  The  amendment  of  the 
gentleman  from  Ohio,  [Mr.  ScHENCK,]as  he  under- 
stood it,  provided  explicitly  that  no  ^part  of  the 
appropriation  contemplated  by  the  bill  should  be 
applied  in  any  manner  to  the  payment  of  the  com- 
mission which  had  already  been  appointed  to  go 
on  to  Mexico,  or  to  recognize  any  appointment 
that  had  been  made;  and,  upon  that  amendment, 
the  gentleman  from  Ohio  made  many,  if  they  were 
true,  very  severe  remarks  against  the  President  of 
the  United  States,  declaring  that. he  had  usurped 
powers  which  did  not  belong  to  him,  in  appointing 
the  commission  which  had  aheadygone  to  Mexico. 
Although  it  was  unnecessary  for  this  argument 
particularly  to  be  answered,  (for  the  history  of  the 
whole  matter  carried  the  refutation  of  it  upon  its 
face,)  yet  he  felt  that  it  would  not  be  improper  for 
him,  perhaps,  to  notice  it. 

There  was,  in  some  respects,  a  remarkable  dif- 
ference between  the  President  and  those  who  enter- 
tained similar  political  opinions,  and  the  gentleman 
from  Ohio  and  his  political  associates.  The  Presi- 
dent had  had  one  great  object  in  view — that  object 
was  to  carry  out  the  treaty  as  made  by  the  plenipo- 
tentiaries of  the  two  Governments,  as  ratified  by  the 
Government  of  Mexico  and  by  the  Senate  of  the 
United  States,  and  imposing  upon  this  Government 
the  very  highest  obligations.  By  the  treaty,  it  was 
solemnly  provided  and  stipulated  that  the  boundary 
line  should  be  run  within  twelve  months  after  the 
exchange  of  ratifications.  It  was  complained  of 
the  President  that  he  had  called  upon  Congress, 
by  solemn  message,  to  pass  a  law  to  authorize  the 
appointment  of  commissioners  to  carry  out  this 
part  of  the  treaty.  This  was  done  soon  after  the 
exchange  of  ratifications;  the  attention  of  Congress 
was  called  to  the  subject  at  an  early  day.  The 
President  did  it,  as  he  (Mr.,  H.)  humbly  ^on- 
ceived,   because   it  was    respectful  to   Congress; 
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not  because  it  was  his  imperative  duiy  under  the 
treaty.  Congress  being  in  session,  it  was  proper 
that  he  should  submit  the  subject  to  Congress, 
because,  in  the  execution  of  all  treaties,  there  were 
certain  details  which  became  necessary  to  be  car- 
ried out  by  law.  Treaties,  from  their  very  nature, 
were  general  in  their  character,  and  it  required  the 
passage  of  certain  laws  to  carry  them  into  execu- 
tion in  all  their  details.  He  would  not  say  it  was 
the  imperative  duty  of  Congress  to  make  the  ap- 
propriations necessary  under  the  treaty,  but  he 
was  sustained  by  the  Constitution  in  saying  that 
treaties  were  the  supreme  law  of  the  land. 

He  referred  also -to  that  portion  of  the  treaty 
which  provides  that  the  Mexican  citizens  living 
upon  that  portion  of  the  territory  which  comes 
within  the  possession  of  the  United  States,  should 
have  the  right  to  elect  whether  they  will  remain 
under  the  Government  of  the  United  States,  or 
will  remove  with  their  property  across  the  line, 
and  remain  citizens  of  Mexico;  also  to  that  part 
which  guaranties  to  Mexico  protection  against  the 
incursions  of  the  Indians  from  our  territory,  and 
which  binds  us  to  repel  their  incursions,  and  chas- 
tise the  Indians,  if  necessary.  He  urged  that  these 
provisions  made  it  the  high  and  solemn  duty  of 
the  Government  to  run  the  line  as  speedily  as  pos- 
sible, that  we  might  know  the  extent  of  our  obliga- 
tions under  the  treaty,  and  discharge  them. 

The  great  complaint  against  the  President  of  the 
United  States  seemed  to  be,  that  he  had  gone  to 
work  too  speedily  to  carry  out  the  provisions  of 
the  treaty;  that  he  had  not,  as  many  gentlemen 
on  this  floor  had  attempted,  repudiated  the  treaty 
itself;  but  that  he  had  gone  forward  to  carry  out 
its  stipulations,  according  to  their  plain  sense  and 
meaning,  and  within  a  reasonable  time:  to  say  the 
least,  within  the  time  stipulated  in  the  treaty. 
Suppose  the  President  of  the  United  States  had 
diliy-dallied  (if  he'might  make  use  of  the  term) 
upon  the  subject  of  the  appointment  of  the  com- 
mission, waiting  for  the  action  of  Congress: 
Congress  had,  as  yet  done  nothing;  and  even  if 
this  bill  became  a  law,  now  at  the  close  of  the 
session,  a  commission  appointed  under  it  would 
hardly  be  able  to  reach  Santiago — the  place  desig- 
nated for  the  meeting  of  the  commissioners  of  the 
tv/o  Governments — before  the  year  from  the  ex- 
change of  ratifications  had  expired. 

But  he  would  turn  to  a  provision  of  the  Consti- 
tution, in  regard  to  the  constitutional  power  of  the 
President  of  the  United  States,  to  show  that  there 
had  been  no  usurpation  of  powers  by  him.  He 
had  thought  that  there  was  to  be  a  cessation  of  hos- 
tilities, at  some  time,  against  the  President  of  the 
United  States  and  this  much-abused  war.  Although, 
when  the  war  was  declared,  there  were  but  four- 
teen members  of  the  other  side  of  this  House  who 
had  voted  against  it,  yet,  from  that  day  forward, 
there  had  been  an  unceasing  and  general  oppo- 
sition to  it  from  that  side  of  the  House;  and  finally 
they  had  obtained  a  majority  of  this  House  to  de- 
clare that  this  war  was  "  unnecessarily  and  uncon- 
stitutionally begun  by  the  President  of  the  United 
States."  When  was  this  to  cease  from  those 
gentlemen?  Opposed  to  the  war,  and  opposed  to 
the  treaty!  After  it  was  ratified,  and  had  become 
the  supreme  law  of  the  land,  even  then  their  op- 
position did  not  cease.  The  proposition  had  even 
been  solemnly  made  by  the  gentleman  from  Ohio, 
upon  the  other  side,  [Mr.  Schenck,]  to  restore  the 
whole  territory  to  Mexico.  He  believed,  however, 
the  gentleman  proposed  to  keep  the  most  valuable 
part — the  Bay  of  San  Francisco. 

But  it  did  not  cease  there.  Whether  the  oppo- 
sition which  was  made  to  this  measure  was  as 
much  to  the  measure  itself  as  a  captious  opposi- 
tion to  the  President  of  the  United  States,  he  would 
leave  for  the  House  and  for  the  country  to  deter- 
mine. 

He  quoted  that  clause  of  the  Constitution^which 
declares  that — 

"This  Constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  and  all  treaties 
made,  or  which  shall  he  made,  under  the  authority  of  the 
United  States,  [and  it  would  not  he  doubted,  he  said,  that 
this  treaty  was  made  '  under  the  authority  tot  the  United 
States,']  shall  be  the  supreme  law  of  the  land;  and  the 
'Judges  in  every  State  shall  be  bound  thereby,  anything  in  the 
constitution  and  laws  of  any  Stale  to  the  contrary  notwith- 
standing." * 

Here  it  was  distinctly  declared  that  treaties  made 
by  the  Government  were  the  "  supreme  law  of  the 
land;"  and  it  was  the  highest  obligation  of  the 
Executive,  within  the  sphere  of  his  constitutional 


authority,  to  see  them. executed.  They  were  also 
binding  upon  Congress;  but  to  what  extent,  he 
would  not  now  undertake  to  define.  He  did  not 
doubt  but  it  was  the  province  of  this  House  to 
withhold  appropriations,  if  they  saw  fit,  to  carry 
them  into  execution;  because  the  contrary  doc- 
trine would  be  in  opposition  to  that  provision  of 
the  Constitution  which  required  that  all  appropria- 
tions should  originate  in  the  House  of  Representa- 
tives. 

He  also  read  the  following  clause: 

"He  [the  President]  shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make  treaties,  provided 
two-thirds  of  the  Senators  present  concur;  and  he  shall 
nominate,  and,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  ambassadors,  other  public,  riiinisters 
and  consuls,  judges  of  the  Supreme  Court,  and  all  other 
officers  of  the  United  States  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  established 
by  law ;  but  the  Congress  may,  by  law,  vest  the  appointment 
of  such  inferior  officers  as  they  think  proper  in  the  President 
alone,  in  the  courts  of  law,  or  in  the  heads  of  departments." 

Here,  he  said,  it  was  made  the  solemn  duty  of 
the  President  of  the  United  States  to  appoint  all 
officers  provided  for  by  law.  The  same  Constitu- 
tion, in  the  clause  before  quoted,  declared  that 
treaties  made  under  the  authority  of  the  United: 
States  were  the  "supreme  law  of  the  land;"  and 
the  treaty  made  with  Mexico  provided  that  a  com- 
missioner should  be  appointed  by  the  United  States, 
whose  duty  it  should  be  to  proceed  to  the  territory 
and  commence  his  operations,  in  conjunction  with 
a  commissioner  appointed  on  the  part  of  Mexico, 
and  to  run  the  boundary  line  as  soon  as  practicable. 
Was  not  the  President  bound,  then,  although  Con- 
gress had  passed  no  law,  under  this  supreme  law 
of  the  land,  to  appoint  this  commissioner? 

But,  said  the  gentleman  over  the  way,  Oh!  the 
President  has  gone  further,  and  appointed  other 
officers,  such  as  surveyor,  secretary,  &c,  and 
where  is  the  necessity  for  them  ?  He  read  from 
the  treaty,  (an  extract  with  which  the  reporter  is 
not  furnished,)  and  said  it  was  contemplated  in  the 
very  language  of  the  treaty  that  there  should  be  a 
secretary  to  keep  accounts  of  all  the  proceedings 
of  the  commission,  as  well  as  surveyors,  and  other 
"  necessary"  employes  and  escorts.  Could  any 
sensible  man  doubt  that  a  secretary  was  necessary, 
as  well  as  a  surveyor,  and  a  suitable  escort  ?  Surely 
it  could  not  reasonably  be  denied,  that  if  the  Pres- 
ident had  the  power  to  appoint  the  one,  he  had  to 
appoint  the  others  also. 

But  they  were  told  by  the  gentleman  from  Con- 
necticut that  the  salaries  of  these  officers  were  al- 
ready fixed  by  the  President.  He  referred  to  the 
appropriation  contained  in  the  general  appropria- 
tion bill  of  the  last  session,  of  $50,000,  for  the 
expenses  of  running  the  boundary  line,  and  for  pay- 
ment of  salaries  thereof,  and  argued  that  the  Pres- 
ident, after  this  appropriation,  (no  provision  having 
been  made  by  law,  and  if  none  were  made  as  to 
the  salaries,)  would  be  authorized  to  pay  reason- 
able compensations  to  this  commission. 

But  what  proof  had  they  that  the  President  had 
fixed  the  salaries?  The  gentleman  from  Connec- 
ticut, [Mr.  Smith,]  when  the  question  was  directly 
put  to  him,  was  compelled  to  admit  that  he  did  not 
know.  The  gentleman  had  said  that  Rumor  told 
him  that  a  certain  amount  of  salary  had  been 
agreed  upon  by  the  President  and  the  commis- 
sioner; that  the  President  and  Colonel  Weller  had 
made  a  treaty  on  the  subject.  He  (Mr.  H.)  called 
for  the  proof.  Fie  had  long  since  learned  that 
Dame  Rumor  was  not  very  much  to  be  relied  upon. 
Rumor  had  given  us  various  cabinet  officers  for  the 
incoming  Administration,  and  probably  at  every 
rising  sun  Dame  Rumor  would  give  a  different 
version  of  the  report.  During  the  last  canvass  it 
had  been  said  by  Rumor  that  the  gentleman  from 
Connecticut  himself  had  received  certain  very  ex- 
traordinary letters  from  General  Taylor  on  the 
subject  of  his  course  upon  the  Wilmot  proviso. 
Now  he  (Mr.  H.)  did  not  undertake  to  say  that 
Rumor  told  the  truth;  the  gentleman  himself  knew 
more  about  that  than  he  possibly  could.  Some 
years  ago  he  believed  that  the  same  high  authority 
— Rumor — had  said  that  a  certain  gentleman  of  con- 
siderable character  from  the  State  of  Ohio  had  made 
a  certain  incursion  into  the  State  of  Maine,  for  the 
purpose  of  making  political  speeches  there,  and 
that  his  expenses  were  paid  by  the  gentleman 
from  Connecticut.  He  (Mr.  H.)  did  not  pretend 
to  say  that  these  things  were  true;  but  he  men- 
tioned them  for  the  purpose  of  showing  how  much 
credence  this  ancient  dame  was  entitled  to  receive. 
She  had  been  frequently  considered  exceedingly 


unreliable.  Unreliable,  however,  as  she  was,  she 
had  shown  her  presence  in  this  Hall,  and  had  taken 
a  seat  upon  this  floor,  and  she  was  referred  to  as 
the  only  authority  upon  which  a  grave  and  solemn 
charge  of  usurpation  was  brought  forward  against 
the  President  of  the  United  States.  Gentlemen 
had  no  authority  whatever. 

He  now  called  upon  the  gentleman  from  Ohio, 
the  gentleman  from  Connecticut,  or  any  other 
gentlemen  on  that  side  of  the  House  who  might 
engage  in  the  discussion,  to  show  him  the  evi- 
dence—where was  it? — that  the  President  of  the 
United  States  and  the  commission  had  agreed 
upon  any  amount  of  salary  they  were  to  receive. 

Mr.  ASHMUN  said  he  understood  the  gentle- 
man from  Connecticut  to  have  stated  that  he  be- 
lieved it.  He  asked  the  gentleman  from  Georgia 
if  he  was  authorized  to  deny  it?    • 

Mr.  HARALSON.  When  the  charge  is  made, 
it  will  be  time  to  meet  it. 

Mr.  ASHMUN.     I  believe  it. 

Mr.  HARALSON.  It  is  not  the  first  time  when 
the  gentleman  from  Massachusetts  and  the  gentle- 
man from  Connecticut  have  believed  things  with 
regard  to  the  President  for  which  they  had  no 
foundation. 

Mr.  ASHMUN.  Does  the  gentleman  know 
anything  about  it? 

Mr.  HARALSON.  It  is  the  part  of  those  who 
make  the  charge  to  bring  the  proof. 

Mr.  ASHMUN.     Does  the  gentleman  deny  it? 

Mr.  HARALSON.  Make  the  charge,  and  then 
I  will  meet  it. 

Mr.  ASHMUN.     I  make  the  charge. 

Mr.  HARALSON.  Then  I  deny  it,  and  I  call 
upon  you  to  bring  the  proof  to  sustain  it. 

Mr.  ASHMUN.  One  week  will  be  soon  enough. 

Mr.  HARALSON  (continuing)  said,  this  charge, 
like  a  good  many  other  charges  that  had  been 
brought  against  the  President,  would  be  found  to 
be  utterly  without  foundation.  We  had  heard  a 
short  time  since  of  an  awful  protocol,  which  was 
to  be  made  the  subject  of  impeachment  of  the 
President  of  the  United  States;  but  when  the 
papers  were  communicated,  that  charge,  like  other 
charges,  had  fallen  still-born,  with  no  vitality. 
Just  so  it  was  with  this  matter.  He  (Mr.  H.) 
would  not  so  far  reflect  upon  the  intelligence  of 
the  President,  even  if  he  were  his  political  oppo- 
nent, as  to  suppose  that  he  and  Colonel  Weller 
could  enter  into  an  agreement  as  to  how  much  the 
salary  of  the  latter  was  to  be,  when  both  parties 
knew  that  the  matter  was  liable  to  be  revised  and 
regulated  by  Congress,  at  any  time,  and  when 
they  knew  that  no  compensation  at  all  could  be 
paid,  except  by  appropriation  by  Congress. 

He  did  not  profess  to  look  into  the  hearts  of 
men — he  could  not  see  their  secret  workings;  but 
he  must  be  permitted  to  fear,  at  least,  tiiat  the 
object  of  gentlemen  in  the  movement  was  political 
effect — political  effect  to  be  accomplished  by  ex- 
traordinary means,  to  say  the  least  of  them. 

He  might  read  various  portions  of  the  treaty 
with  Mexico,  to  show  the  necessity  and  import- 
ance of  the  President  having  taken  active  meas- 
ures to  execute  that  part  of  the  treaty  which  pro- 
vided that  the  boundary  line  should  be  run  within 
a  certain  stipulated  time,  especially  after  his  com- 
munication to  Congress,  in  which  he  had  called 
upon  them  to  pass  such  laws  as  might  be  neces- 
sary to  carry  out  this  provision  of  the  treaty,  and 
after  Congress,  by  solemn  act,  had  appropriated 
$50,000  to  be  applied  to  running  the  boundary  line 
and  to  the  payment  of  the  salaries  of  the  officers 
who  were  to  be  employed  thereon.  From  various 
portions  of  the  treaty  it  was  clearly  shown,  that 
the  President,  under  his  oath  to  sustain  the  Con- 
stitution of  the  United  States,  had  but  faithfully 
discharged  his  obligations  under  the  treaty,  and 
therefore  that  he  had  been  guilty  of  no  usurpation, 
but  had  endeavored,  within  the  sphere  of  his  pow- 
ers and  duties,  to  appropriate  to  his  country  the 
fruits  of  the  treaty. 

He  repeated,  he  did  not  deny  that  it  was  com- 
petent for  the  Congress  of  the  United  States  to  fix 
the  amounts  of  the  salaries  of  the  officers  of  this 
commission;  that  the  officers  would  be  compelled 
to  accept  the  salaries  so  provided  by  law;  and 
even  if  there  had  been  an  agreement  between  them 
and  the  President  as  to  their  amount,  that  such 
agreement  would  of  course  fall  powerless,  and  be 
of  no  binding  effect  or  Vitality  whatever. 

He  recurred  to  the  provision  of  the  Constitution 
before  quoted,  relative  to  the  appointing  power  of 
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the  President,  and  proceeded  to  argue  that  the 
substitute  of  the  Committee  on  foreign  Affairs, 
Which  provided  that  the  President  should  be  con- 
fined, in  making  the  appointment  of  these  officers, 
to  the  Topographical. Corps,  was  an  infringement 
upon  the  rights  of  the  President  under  the  Consti- 
tution. Fie  denied  the  power  of  Congress  to  at- 
tempt to  restrict  the  President  in  making  appoint- 
.ments,  by  virtue  of  his  constitutional  authority,  to 
any  particular  class,  and  argued  that  the  discretion 
of  the  President  was  unlimited.  In  saying  this, 
he  intended  no  attack  upon  the  Topographical 
Corps:  far  from  it.  He  could  imagine  that  there 
were  many  duties  to  be  performed  in  the  running 
of  a  boundary  line  between  the  two  Republics  in 
which  the  science  of  gentlemen  belonging  to  that 
corps  would  be  necessary;  yet  he  would  not  so 
far  make  an  attack  upon  the  gentlemen  in  civil  life 
throughout  the  country  as  to  say  that  men  equally 
scientific,  equally  capable  of  discharging  this  im- 
portant duty,  might  not  be  found  in  civil  life. 

In  reply  to  a  remark  of  Mr.  Schenck,  calling 
his  attention  to  his  [Mr.  S.'s]  amendment,  he  said 
the  amendment  was  nothing  more  nor  less  than  an 
attack  upon  the  President  for  discharging  his  duty 
in  sending  a  commission  to  run  the  boundary  line 
in  conformity  with  the  stipulations  of  the  treaty 
itself.  The  treaty  was  the  supreme  law  of  the 
land;  it  imposed  solemn  obligations  upon  the 
Government;  and  it  was  the  duty  of  the  President 
of  the  United  States  to  execute  it. 

In  conclusion,  he  remarked  that  he  was  anx- 
ious to  have  addressed  the  House  at  large  upon 
other  subjects,  but  he  would  not  do  so  under  the 
circumstances.  All  he  had  to  say  now  was,  that 
this  attack  upon  the  President  of  the  United  States, 
like  all  its  illustrious  predecessors,  would  fall 
harmless  to  the  ground;  and  although  that  high 
functionary  might  not  be  sustained  by  the  gentle- 
man from  Ohio,  or  the  gentleman  from  Connecti- 
cut, or  those  who  were  politically  associated  with, 
them,  he  (Mr.  H.)  believed  that  he  would  be  sus- 
tained by  the  American  people  and  by  posterity. 

Mr.  ASHMUN  next  obtained  the  floor,  and  said 
he  did  not  think  that  the  fate  of  this  bill,  or  the 
circumstances  under  which  they  were  acting,  were 
such  as  to  justify  any  further  prolongation  of  the 
post  mortem  examination  of  a  defunct  Executive. 
He  thought  that  this  question  had  been  settled  by 
the  American  people,  and  he  thought  that  the  gen- 
tleman from  Georgia,  instead  of  saying  that  the 
American  people  would  settle  this  question,  would 
have  been  compelled,  if  he  had  refreshed  his  mem- 
ory, to  have  said  that  the  American  people  had 
already  settled  the  question,  and  pronounced  their 
sentence  of  condemnation. 

To- save  the  time  of  the  House,  he  moved  the 
previous  question,  but  withdrew  it  temporarily  at 
the  request  of 

Mr.  WOODWARD,  who  said  .-The  Constitution 
provides,  that  the  "  President  shall  nominate,  and 
by  arid  with  the  advice  and  consent  of  the  Senate, 
appoint  ambassadors,  &c,  and  all  other  officers  of 
the  United  States,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be 
established  by  law." 

In  penning  this  clause  of  the  Constitution,  its 
framers  were  making  an  assignment  of  power  to 
the  Executive  department,  and  fixing  the  limita- 
tion of  the  power.  The  power  is  to  appoint  or 
elect  an  officer  to  an  office;  the  limitation  is, 
that  the  office  shall  first  be  established  by  law. 
The  phrase,  "  by  law''  means  by  the  legislative 
department;  as  the  term  "  President"  means,  the 
Executive  department.  This  division  of  power 
was  in  conformity  to  a  fundamental  principle  of 
liberty,  never  lost  sight  of  by  the  Convention,  but 
running  through  the  whole  frame  of  the  Constitu- 
tion. The  principle  is,  that  one  department  shall 
make  the  office,  andanother,  the  officer.  The  whole 
act  of  creating  an  office,  and  appointing  an  officer, 
cannot  be  performed  by  either  department  singly. 
Both  must  cooperate  in  doing  the  whole  act,  and 
thereby  each  is  made  a  check  upon  the  other. 
This  distribution  of  power  among  the  several  de- 
partments, making  their  concurrence  necessary  to 
the  execution  of  every  power,  in  a  broad  sense,  is 
universal  in  our  system,  and,  besides,  was  speci- 
fically applied  to  the  matter  of  the.  appropriation 
and  disbursement  of  the  public  money,  and  the 
creation  of  office  and  of  officers — two  of  the  highest 
trusts  in  the  Constitution. 

If  it  be  argued,  that  a  treaty  is  declared  by  the 
Constitution  to  be  law,  and  that  therefore  an  office 


established  by  treaty,  is  estaoTished  by  law;  you 
might  go  on  and  say,  that  a  sum  of  money  stipu- 
lated and  engaged  to  be  paid  by  treaty,  is  money 
appropriated  by  law;  and,  therefore,  that  the  sum 
of  $15,000,000  agreed  to  be  paid  to  Mexico  and 
Mexican  claimants  is  already  appropriated.  Thus 
you  would  allow  a  single  department,  without,  ask- 
ing any  question  of  the  others,  to  perform,  by  itself, 
the  three  acts  of  creating  an  office,  filling  that  office, 
and  making  the  requisite  appropriation  of  money. 
There  is  no  way  to  avoid  this  conclusion,  unless 
it  be  admitted,  as  a  principle,  that  when  the  Con- 
stitution requires  a  thing  to  be  done  by  law,  it  means, 
by  the  legislative  department.  The  spirit  and  funda- 
mental ideas  of  our  system,  the  plan  of  the  Con- 
stitution and  its  express  words,  all,  go  directly  to 
this  effect. 

The  Constitution  is  everywhere  employed  in 
the  assignment  and  distribution  of  powers,  and 
when  it  speaks  of  any  act,  which  is  to  be  done  "by 
law,"  it  has,  in  contemplation,  the  law-making 
power;  and  who  will  pretend  that  the  treaty-ma- 
king authorities  fall  under  that  denomination? 

It  is  said  that  the  Constitution  declares  a  treaty 
to  be  "law."  The  idea  meant  to  be  conveyed  is, 
that  the  Constitution  means  thereby,  to  define  its 
own  meaning  whenever  it  uses  the  word  "law;" 
and  to  bring  treaties  within  that  meaning.  This 
is  a  grand  misconception.  When  the  Constitution 
says  that  "  treaties  shall  be  the  supreme  law  of  the 
land,"  it  means,  only,  to  assert  the  supremacy  of  a 
treaty.  The  term  "law"  is  here  used  as  a  mere 
word  of  statement,  to  indicate  the  subject  concern- 
ing which  supremacy  is  predicated.  1  say  that  the 
word  "law"  is  used  here  merely  as'  a  word  of 
statement,  and  not  of  definition  of  what  is  meant 
by  that  word  when  used  elsewhere  in  the  Consti- 
tution. 

It  was  never  disputed  that  a  treaty  was  a  law, 
in  a  general  sense;  but  not  in  every  sense.  When 
the  Constitution  says:  "This  Constitution,  and  the 
'  laws  made  in  pursuance  thereof,  and  all  treaties 
•  made,  &c,  shall  be  the  supreme  law  of  the  land," 
it  employs  the  words,  constitution,  trustees,  laws, 
in  contradistinction  to  one  another;  and  it  is  in 
this  contradistinct  sense,  that  the  word,  "law"  is 
used  in  the  Constitution,  when  different  powers 
are  assigned  and  different  departments  referred  to. 
What!  shall  we  take  the  import  of  a  word,  where' 
it  is  used,  incidentally,  in  a  mere  statement,  as  indi- 
cating its  true  construction,  when  it  becomes  a  word*- 
of  power;  and  that,  too,  in  reference  to  the  most 
fundamental  principles  of  the  Constitution? 

But  again:  after  the  Constitution  has  created 
divers  offices  which  shall  be  filled  by  the  appoint- 
ment of  the  President  and  Senate,  and  left  the  rest 
to  be  created  "by  law,"  it  adds:  "but  the  Con- 
'  gress  may  by  law,  vest  the  appointment  of  such 
'  inferior  officers,  as  they  think  proper,  in  the  Presi- 
'  dent  alone,  in  the  courts  of  law,  or  the  heads  of 
'  departments." 

Admitting,  therefore,  Chat  an  office  can  be  created 
by  treaty-law,  yet  it  was  a  mistake  to  assume,  as 
a  matter  of  course,  that  the  President  and  Senate 
had  the  right  to  appoint  the  officer.  If  the  Con- 
gress please  it  might  give  the.  appointment  to  a 
head  of  department.  There  can  be  no  dispute 
about  this. 

Mr.  KAUFMAN  (interrupting  Mr.  Wood- 
ward) asked  whether,  it  being  the  duty  of  the 
President  to  see  the  laws  executed,  (a  treaty  being 
the  supreme  law  of  the  land,)  and  having  but  one 
year  from  the  date  of  the  exchange  of  the  ratifica- 
tion of  the  treaty,  in  which  the  commissioner  and 
surveyor  were  to  be  at  the  distant  point  of  San 
Diego  on  the  Pacific;  and  the  Congress  at  its  last 
session  having  appropriated  fifty  thousand  dollars 
for  running  the  boundary  line  between  Mexico 
and  the  United  States,  and  for  the.  payment  of  the 
"  salaries"  of  those  engaged  therein;  and  said  Con- 
gress not  having  at  the  same  time  changed  the 
usual  mode  of  appointment  by  the  President  and 
Senate,  by  giving  the  appointment  to  the  "  Pres- 
ident alone,  the  courts  of  law,  or  heads  of  depart- 
ment," he  (the  President)  had  not  good  reason  to 
believe  that  Congress  did  not  intend  to  alter  the 
usual  mode  of  appointment?  And  whether  his 
duty  did  not  compel  him  to  save  the  national  faith 
from  violation,  by  acting  promptly  in  the  matter? 
And  such  was  the  conclusion,  not  only  of  the 
President,  but  the  conclusion-of  the  whole  Senate, 
for  Colonel  Weller's  and  Mr.  Gray's  nominations 
were  unanimously  confirmed  by  the  Senate — by 
Whigs  as  well  as  Democrats. 


Mr.  WOODWARD.  Thegentleman  from  Texas 
need  not  be  sensitive.  I  am  not  attacking  the  Pres- 
ident; and  were  I  disposed  to  do  so,  I  do  not  per- 
ceive that  I  should  have  good  ground;  for  it  appears 
that  nearly  the  entire  Senate  is  involved  with  him. 
Two-thirds  must  have  been.  Doubtless  they  all 
acted  upon  general  consultation;  and  all  that  I  • 
mean  to  do  is,  to  express  my  opinon,  that  they 
have  committed  a  gross  and  fundamental  error. 
As  to  the  incompatibility  of  certain  acts  of  the  last 
session  on  this  subject,  1  suppose  they  were  passed 
without  a  full  consciousness  of  the  situation  in' 
which  we  were  placed;  as  constantly  happens  in 
the  confusion  that  prevails  in  this  Hall.  But  no 
matter  what  discrepancy  be  found  in  our  laws,  no 
matter  what  inconvenience  we  be  put  to;  though 
we  should  be  put  to  inconvenience  for  five  years, 
I  cannot  consent,  for  anybody's  accommodation, 
not  for  our  own,  to  give  up  a  great  principle  of 
"the  Constitution,  which,  once  gone,  is  gone  forever 
— for  a  thousand  years. 

The  previous  question,  moved  by  Mr.  Ashmtjn, 
was  seconded,  and  the  main  question  was  ordered, 
being  first  on  the  amendment  of  Mr.  Schenck. 

Mr.  BAYLY.     Is  that«amendment  in  order? 

The  SPEAKER.  The  question  of  order  comes 
altogether  too  late,  as  the  amendment  has  already 
been  before  the  House  four  or  five  hours.  The 
Chair  would,  however,  have  probably  decided  the 
amendment  in  order,  if  the  question  had  been 
raised  when  the  amendment  was  offered. 

Mr.  HARALSON.  Is  it  in  order  to  move  an 
amendment  to  the  amendment? 

The  SPEAKER.  No,  The  previous  question 
has  been  moved  and  seconded,  and.  the  main  ques- 
tion ordered. 

Mr.  WHITE.  Is  this  an  amendment  to  the 
original  bill? 

The  SPEAKER.     To  the  original  bill. 

Mr.  SCHENCK  demanded  the  yeas  and  nays 
on  the  adoption  of  the  amendment;  but  withdrew 
the  call. 

M».  JONES,  of  Tennessee,  renewed  it. 

The  yeas  and  nays  were  refused  by  the  House.    ■ 

The  question  was  taken  by  a  division,  and  75 
voted  in  the  affirmative. 

Mr.  ASHMUN  asked  the  yeas  and  nays. 

The  SPEAKER  stated  that  they  had  been  re- 
fused, and  could  not  again  be  called  for. 

Mr.  JONES,  of  Tennessee,  asked ,  as  a  constitu- 
tional right,  that  the  vote  be  again  taken  on  order- 
ing the  yeas  and  nays. 

The  SPEAKER  said,  the  Chair  was  of  opinion 
that  the  yeas  and  nays  could  be  demanded  but 
once  upon  the  same  question.  Otherwise  the  call 
might  be  renewed  every  day  during  the  session, 
upon  the  same  question.  A  motion  might  be  made, 
however,  to  reconsider  the  vote  by  which  the 
House  refused  to  order  the  yeas  and  nays. 

Mr.  JONES  made  that  motion. 

Mr.  SCHENCK  raised  the  point  of  order,  that 
the  gentleman  had  voted  for  the  yeas  and  nays, 
and  therefore  could  not  move  to  reconsider. 

Mr.  GREELEY  said  he  had  voted  against  or- 
dering the  yeas  and  nays,  and  he  would  move  to 
reconsider  the  vote. 

The  question  was  taken,  and  the  vote  was  re- 
considered. 

The  question  recurring  on  ordering  the  yeas  and 
nays,  it  was  taken  and  agreed  to. 

So  the  yeas  and  nays  were  ordered,  and  being 
taken,  resulted — yeas  83,  nays  45 — as  follows: 

YEAS — Messrs. Abbott, Adams, Ashinun,  Blaekmar,  Botts, 
Boyden,  Brady,  Buekner,  Cabell,  Canby,  Chapman,  Cocke, 
Conger,  Cranston,  Crisfield,  Crowell,  Crozier,  Dickey,  Dix- 
on, Duer,  Dunn,  Edwards,  Embree,  Alexander  Evans,  Na- 
than Evans,  Farrelly,  Fisher,  Floumoy,  freedley,  Gaines, 
Gentry,  Giddings,  Goggin,  Gott,  Greeley,  Grinnell,  Nathan 
K.  Hall,  James  G.  Hampton,  Henry,  Hubbard,  Hudson,  Jo- 
seph R.  Ingersoll,  Thomas  Butler  King,  Daniel  P.  King, 
Levin,  Lincoln,  Horace  Mann,  Marsh,  Marvin^Morehead, 
Nelson,  Newell,  Outlaw,  Palfrey,  Preston,  Putnam,  Rey- 
nolds, Julius  Rockwell,  John  A.  Rockwell,  Roman,  Rose, 
Root,  Ruinsey,  St.  John,  Schenck,  Sbepperd,  Sherrill, 
Slingerland,  Caleb  B.  Smith,  Truman  Smith,  Andrew  Stew- 
art, Tallmadge,  Taylor,  Thibodaux,  John  B.  Thompson, 
Tompkins,  Tuck,  Van  Dyke,  Vinton,  Warren,  White, 
Wilson,  and  Woodward— 83. 

„  NAYS — Messrs.  Bowdon,  Bridges, William  G.  Brown,  Al- 
bert G.  Brown,  Burt,  Cathcart,  Franklin  Clark,  Howell 
Cobb,  Daniel,  Darling,  Faran,  French,  Fulton,  Hammons, 
Haralson,  Harris,  Henley,  Hill,  George  S.  Houston,  Charles 
J.  Ingersoll,  Jameson,  Andrew  Johnson,  George  W.  Jones, 
Kaufman,  Sidney  Lawrence,  Leffler,  Ligon,  Lumpkin, 
Lynde,  McClernand,  Job  Mann,  Morris,  Nicoll,  Betrie,  Pils- 
bury,  Smart,  Stanton.  Charles  E.  Stuart,  Strong,  Thomas, 
Robert  A.  Thompson,  Thurston,  Wentworih,  Wick,  and 
VVilmot — 45.      ] 

So  the  amendment  was  agreed  to. 
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Mr.  ASHMUN  moved  to  reconsider  this  vote; 
and  on  his  motion  this  motion  was  laid  on  the  table. 

The  question  recurring  on  the  adoption  of  the 
substitute  of  the  Committee  on  Foreign  Affairs, 
was- taken,  and  decided  in  the  affirmative. 

So  the  substitute  was  adopted. 

Mr.  WENTWORTH  moved  to  reconsider  the 
vote,  and  to  lay  that  motion  on  the  table;  which 
latter  motion  was  agreed  to. 

The  amendment  was  then  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third  time. 

Mr.  KAUFMAN  inquired  if  the  bill  could  be 
read  a  third  time  to-day? 

The  SPEAKER.  No,  unless  the  amendment 
is  engrossed.  The  Chair  understands,  however, 
that  the  amendment  is  engrossed. 

The  bill  was  read  a  third  time. 

And  the  question  being  on  its  passage — 

Mr.  ASHMUN  moved  the  previous  question. 

The  previous  question  was  seconded;  and,  under 
its  operation,  the  bill  was  passed. 

Mr.  ASHMUN  moved  to  reconsider  the  vote 
on  the  passage,  and  to  lay  that  motion  on  the  table; 
which  latter  motion  was  agreed  to. 

Mr.  COBB,  of  Georgia,  moved  that  the  House 
adjourn,  and  asked  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered,  and  the 
House  refused  to  adjourn. 

Mr.  LEVIN  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the.  state  of 
the  Union,  for  the  consideration  of  the  Mexican 
indemnity  bill. 

Mr.  KAUFMAN  inquired,  in  case  the  House 
went  into  committee,  whether  the  bill  to  establish 
the  territorial  government  of  New  Mexico,  being 
the  special  order,  would  not  be  the  first  business 
in  order? 

The  SPEAKER'S  reply  was  not  heard. 

Mr.  WENTWORTH  inquired,  in  case  the 
House  did  not  go  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  if  the  business  on  the 
Speaker's  table  was  not  in  order? 

The  SPEAKER  replied  that  they  were  now 
engaged  with  business  upon  the  Speaker's  table. 
That  business  was  still  in  order,  unless  the  House 
proceeded  to  other  business. 

Mr.  HENLEY  wished  the  Speaker  to  state 
what  the  first  business  was  in  committee? 

The  SPEAKER  was  understood  to  say  the  bill 
to  establish  the  territorial  government  of  New 
Mexico. 

The  question  was  then  taken,  and  the  vote 
stood — yeas  60,  nays  68. 

So  the  House  refused  to  go  into  committee. 
CLOSE  OF  TERRITORIAL  DEBATE. 

Mr.  SMITH,  of  Indiana,  moved  the  usual  reso- 
lution to  terminate  debate  upon  the  bill  to  establish 
the  territorial  government  of  New  Mexico  in 
twenty  minutes  after  it  should  again  have  been 
taken  up  in  committee. 

Pending  the  question,  Mr.  ASHMUN  moved 
that  when  the  House  adjourns,  it  adjourn  to  meet 
to-morrow  at  ten  o'clock.     Rejected. 

The  question  recurring  on  the  adoption  of  Mr. 
Smith's  resolution — 

Mr.  KAUFMAN  asked  the  yeas  and  nays; 
which  were  not  ordered. 

The  question  was  taken,  and  the  vote  stood — 
ayes  41,  noes  64.     (No  quorum.) 

Mr.  KING,  of  Georgia,  moved  that  the  House 
adjourn.     Rejected. 

Mr.  BURT  said  it  was  very  obvious  that  there 
was  not  near  a  quorum  of  members  present.  There 
were  very  few  on  this  side  of  the  House.  He  now 
moved — and  if  it  was  the  purpose  of  the  House 
to  proceed  with  business,  he  hoped  they  would 
sustain  the  motion — a  call  of  the  House.  He  de- 
sired to  adjourn;  but  if  they  were  to  sit  here,  he 
desired  that  they  should  ha-ve  a  quorum. 

Mr.  HOUSTON,  of  Alabama.  I  hope  not. 
My  friend  from  South  Carolina  knows  that  this 
evening  is  the  last  levee  of  the  President.  I  have 
no  doubt  that  many  gentlemen  have  gone  there. 
They  are  not  here;  you  cannot  get  them  here  by 
a  call  of  the  House. 

Mr.  BURT.  I  understand  that  this  is  not  only 
the  last  levee  the  President  would  hold,  but  that 
the  President  elect  is  to  be  there  also.  Gentlemen 
on  both  sides  of  the  House  wish  to  attend.  I  wish 
to. go;  but  if  1  cannot  go  myself,  I  do  not  wish  any- 
body else  to  go.  [A  laugh.]  1  move  that  there  be 
a  call  of  the  House. 

The  question  was  taken  upon  the  motion  of  Mr. 
Burt,  and  no  quorum  voted.. 


Mr.  VINTON  said,  there  were  now,  he  believed, 
but  two  days  left  in  which  bills  could  be  passed 
and  sent  to  the  President.  There  were  some  $20,- 
000,000  yet  of  appropriation  bills  to  come  before 
the  House.  The  Indian  appropriation  bill  was  lying 
in  committee,  blocked  by  this  New  Mexico  bill. 
There  was  some  million  and  a  half  of  dollars  in- 
volved in  this  bill.  He  had  risen  to  suggest  that, 
by  common  consent,  they  go  into  committee,  and 
take  up  the  amendments  of  the  Senate  to  the  In- 
dian appropriation  bill. 

The  SPEAKER  said  the  Chair  was  obliged  to 
state  to  the  gentleman  from  Ohio  that  the  last  two 
votes  showed  that  there  was  no  quorum  present. 
There  must  be  a  quorum  on  the  record  before  the 
House  could  proceed  to  business. 

Mr.  WHITE  said  he  would  move  that  the 
House  adjourn,  and  called  fortellers  on  the  motion, 
to  ascertain  whether  there  was  a  quorum  present. 

Mr.  KAUFMAN  rose  (he  said)  to  a  privileged 
question. 

The  SPEAKER.  The  motion  of  the  gentleman 
from  New  York  18*8  privileged  question,  and  has 
precedence  over  all  others. 

Mr.  KAUFMAN.  I  wish  to  move  that  when 
the  House  adjourns,  it  adjourn  to  meet  to-morrow 
morning  at  ten  o'clock. 

The  SPEAKER.  That  motion  has  already  been 
negatived. 

Mr.  VINTON  said  that  motion,  instead  of  ad- 
vancing the  business  of  the  House,  would  retard  it. 
When  the  civil  and  diplomatic  bill  came  back  from 
the  Senate,  there  were  Various  important  amend- 
ments which  it  would  be  impossible  for  the  Com- 
mittee of  Ways  and  Means  to  act  upon,  if  the 
House  met  at  ten  o'clock  and  sat  here  all  day  and 
evening,  as  they  would  do  during  the  remaining 
days  of  the  session. 

Mr.  COBB,  of  Georgia,  wished  to  ask  the  gen- 
tleman from  Ohio  if  he  supposed,  in  case  they  took 
up  the  Indian  appropriation  bill,  with  the  very 
large  appropriation  which  it  contained,  that  it  could 
be  passed  to-night  with  so  thin  an  attendance? 

Mr.  VINTON.     I  want  to  do  so. 

Mr.  COBB.  The  gentleman  from  Ohio  will 
find  himself  sustained  on  this  side  of  the  House  in 
every  effort  he  makes  to  act  upon  the  general  ap- 
propriation bills.  He  has  been,  and  he  will  be 
sustained  upon  this  side  of  the  House.  But  so 
heavy  an  appropriation  ought  not  to  be  acted  upon 
with  so  few  members  present.  The  reason  that 
exists  will  not  exist  to-morrow  night,  or  any 
other  night  during  the  session.  He  therefore 
thought  that  the  House  had  better  adjourn,  and 
return  here  to-morrow,  when  they  on  this  side  of 
the  House  would  sustain  the  gentleman  in  carry- 
ing through  his  appropriation  bills.  He  hoped, 
therefore,  that  the  motion  to  adjourn  would  be  ac- 
quiesced in,  and  to-morrow  they  would  take  up 
the  general  appropriation  bills,  which,  under  the 
rule,  had  precedence  of  all  other  business.  If  they 
did  not,  they  would  suspend  the  rules. 

Mr.  VINTON  inquired  if  it  was  in  order  to  move 
to  discharge  the  Committee  of  the  Whole  on  the 
state  of  the  Union  from  the  further  consideration 
of  the  New  Mexico  bill?  If  so,  he  proposed  that 
the  committee  be  discharged,  and  that  they  vote 
upon  it  in  the  House  to-morrow. 

The  SPEAKER  replied  that  it  was  not  in  order, 
except  by  the  unanimous  consent,  or  by  a  sus- 
pension of  the  rules. 

Mr.  VINTON  asked  the  unanimous  consent  that 
the  committee  be  discharged,  and  they  would  vote 
upon  it  to-morrow. 

Mr.  COBB  said  that  bill  was  not  in  the  way  of 
the  general  appropriation  bills.  Did  not  the  rule 
give  the  precedence  to  these  bills  over  all  others? 

Mr.  VINTON  replied  that  when  this  order  was 
passed  making  the  territorial  bills  the  special  order, 
he  had  inquired  of  the  Chair  whether  they  would 
override  the  appropriation  bills,  and  he  had  under- 
stood the  Speaker  to  reply  that  they  would.  He 
had,  then,  moved  an  amendment. to  except  the  ap- 
propriation bills,  and  that  amendment  had  been 
voted  down. 

Mr.  COBB  said,  upon  the  ground  that  it  was 
wholly  unnecessary.  He  himself  had  voted  against 
the  amendment  on  that  ground.  He  would  sustain 
the  gentleman,  and  he  thought  he  might  speak  for 
this  side  of  the  House;  they  would  sustain  him  in 
taking  up  the  general  appropriation  bills,  above  all 
others. 

Mr.  VINTON.  The  House,  I  supposed,  voted 
in  reference  to  the  decision  of  the  Speaker. 


The  SPEAKER  said  the  gentleman  from  Ohio 
had  mistaken  the  Chair.  He  had  not  expressed 
any  opinion  to  that  effect;  on  the  contrary,  the 
Chair  had  always  maintained  that  the' rule  of  the 
House  which  provided  that  the  general  appropri- 
ation bills  should  have  preference  over  all  others, 
would  prevail  with  reference  to  the  amendments 
returned  from  the  Senate  to  these  bills,  as  well  as 
to  the  bills  themselves  uppn  their  first  considera- 
tion. 

Mr.  VINTON.  That  being  the  case,  I  give 
notice  that  when  we  go  into  Committee  of  the 
Whole  on  the  state  of  the  Union  to-morrow  morn- 
ing, I  snail  move  to  take  up  the  Indian  appropri- 
ation bill. 

[Cries  of  "Agreed,  agreed."] 

The  question  was  then  taken  on  the  motion  of 
Mr.  White,  and  having  been  agreed  to — 

The  House,  at  twelve  minutes  to  nine  o'clock, 
adjourned. 


PETITIONS. 

The  following  petitions  were  presented  under  the  rule, 
and  referred : 

By  Mr.  PALFREY:  The  petition  of  Sarah  Beans  and 77 
others,  of  Pennsylvania,  praying  Congress  to  take  measures 
for  effecting  such  changes  in  the  Constitution  and  laws,  as 
shall  abolish  slavery  throughout  the  Union. 

By  Mr.  MANN,  of  Massachusetts :  The  petition  of  Simon 
M.  Dixon  and  64  others,  citizens  of  the  counties  of  Chatham 
and  Orange,  in  the  State  of  North  Carolina,  praying  Con- 
gress to  prohibit  the  introduction  of  slavery  into  the  Terri- 
tories of  the  United  States. 


IN  SENATE. 
Thursday,  March  1,  1849. 

The  VICE  PRESIDENT  announced  his  inten- 
tion to  retire  finally  from  the  duties  of  the  chair 
to-morrow,  after  the  transaction  of  the  morning 
oil  si  riG^s 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  the  Treas- 
ury, exhibiting  the  payments  for  miscellaneous 
claims  not  otherwise  provided  for,  and  expendi- 
tures for  the  relief  of  disabled  seamen  from  the 
marine  hospital  fund;  which  was  read  and  ordered 
to  lie  on  the  table. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  communication  from  the  Secretary  of  War,  in 
reply  to  a  resolution  of  the  Senate  of  the  8th  of 
August  last,  calling  for  a  map  from  the  reconnois- 
sance  and  surveys  of  the  Topographical  Engineers 
in  Texas.     _ 

CREDENTIALS. 

Mr.  WESTCOTT  presented  the  credentials  of 
the  Hon.  Jackson  Morton,  elected  a  Senator  of 
the  United  States  from  the  State  of  Florida,  for' the 
term  of  six  years  from  the  4th  of  March  instant; 
which  were  read  and  laid  on  the  table. 

RESOLUTIONS  OF  STATE  LEGISLATURES. 

Mr.  BADGER  presented  resolutions  adopted  by 
the  Legislature  of  the  State  of  North  Carolina, 
declaring  the  enactments  of  any  law  of  Congress 
prohibiting  slavery  or  the  slave  trade  in  the  Dis- 
trict of  Columbia,  or  to  deprive  citizens  of  the  Uni- 
ted States  of  the  right  of  carrying  their  slaves  into 
the  Territories,  to  be  a  usurpation  of  power,  &c. ; 
which  were  read,  laid  on  the  table,  and  ordered  to 
be  printed. 

Mr.  GREENE  presented  resolutions  adopted 
by  the  General  Assembly  of  the  State  of  Rhode 
Island,  instructing  their  Senators,  &c,  to  vote  in 
favor  of  the  establishment  of  a  government  in  Cal- 
ifornia and  New  Mexico,  and  the  exclusion  of  sla- 
very therefrom;  of  a  law  to  protect  the  people 
between  the  Nueces  and  the  Rio  Grande  against 
the  claims  of  Texas,  and  for  the  abolition  of  sla- 
very in  the  District  of  Columbia;  which  were  read, 
laid  on  the  table,  and  ordered  to  be  printed. 

FLOGGING  IN  THE  NAVY. 

Mr.  GREENE  also  presented  a  resolution  passed 
by  the  Legislature  of  the  State  of  Rhode  Island,  in 
favor  of  abolishing  the  spirit  ration  and  corporal 
punishment  in  the  naval  service. 

In  presenting  these  resolutions  Mr.  GREENE 
said:  I  ask  the  indulgence  of  the  Senate  for  a  mo- 
ment, because  I  have  voted  on  one  of  the  questions 
presented  to  the  Senate  by  the  pape,r  which  has 
just  been  read,  and  the  vote  which  I  have  given 
may  possibly  lead  to  erroneous  impressions, in  ref- 
erence to  my  views  on  the  subject  to  which  it  re- 
lates. I  am  in  favor,  sir,  of  abrogating  the  pun- 
ishmentof  the  lash  in  the  navy  of  the  United  Stales, 
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but  lam  in  favor  of  that,  as  I  am  in  favor  of  all  other 
legislation — only  at  the  proper  time,  in  the  proper 
place,  and  in  a  proper  manner.  The.  proposition 
on  this  subject  came  before  the  Senate  as  an  amend- 
ment to  the  bill  making  appropriations  for  the  civil 
and  diplomatic  expenses  of  the  Government — a 
bill  which  must  be  passed  or  the  wheels  of  the 
Government  would  be  stopped.  That  of  itself 
would  have  been  a  sufficient  reason  with  me  for 
voting  against  embarrassing  that  bill  with  such  a 
proposition. 

But,  sir,  this  was  not  the  only  reason  why  I  gave 
that  vote.  I  trust  I  am  as  much  a  friend  of  hunian- 
ity  as  those  gentlemen  who  voted,  conscientiously 
no  doubt,  for  the  proposed  amendment;  but  I  am 
not  in  favor  of  abolishing  the  punishment  of  the 
lash  until  we  provide  for  it  some  sufficient  substi- 
tute, or  until  we  have  made  some  investigation, 
and  have  had  some  report,  or  some  authentic  state- 
ment of  facts  upon  which  we  can  act  advisedly. 
The  law.  which  now  exists  in  relation  to  the  pun- 
ishment of  offences  in  the  navy  is  not  a  new  one. 
It  has  stood  on  our  statute  book  for  the  last  fifty 
years.  It  is  a  part  of  a  code  and  of  a  system,  and 
it  regulates  the  extent  of  punishment  which  shall 
be  inflicted.  It  limits  the  power  of  the  command- 
ing officer  in  the  infliction  of  this  punishment  to 
twelve  lashes,  and  it  restricts  the  exercise  of  it  to 
the  commanding  officer  alone,  unless  under  the 
sentence  of  a  court  martial,  under  which  sentence 
it  confines  the  number  of  lashes  to  one  hundred. 
Such  is  the  law  which  the  proposition  before  the 
Senate  was  designed  to  repeal,  while  it  provided 
no  substitute  in  its  place.  The  effect  of  this  would 
be  to  leave  that  which  is  now  a  fixed  and  settled 
rule  of  punishment — a  punishment  regulated  by 
law — to  the  mere  arbitrary  discretion  of  officers, 
with  power  to  inflict  such  as  they  may  think  proper 
to  order. 

In  legislating  on  this  subject,  sir,  there  are  vari- 
ous other  considerations  that  should  influence  our 
judgments.  We  must  look  at  the  constitution  of 
the  navy  itself.  I  mean,  to  the  kind  of  persons  of 
whom  it  is  composed.  Sir,  we  are  not  legislating 
for  our  commercial  marine,  nor  for  the  men  who 
man  our  merchant  ships — men  who  enter  on  board 
those  ships,  not  as  ordinary  sailors  for  life,  but 
looking  to  advancement,  aiming  to  become  masters 
and  owners  of  ships  themselves,  and  from  among 
whom  have  been  formed  some  of  our  most  accom- 
plished shipmasters  and  respectable  merchants. 
Sir,  this  legislati  on  is  for  a  class  of  men  three-fourths 
of  whom  are  foreigners,  uneducated,  and  unac- 
quainted with  our  laws  and  our  habits.  Sir,  if  we 
abolish  the  punishment  which  has  so  long  existed 
in  the  navy  without  providing  for  it  some  adequate 
substitute,  we  shall  expose  ourselves  to  the  most 
dangerous  consequences,  and  we  shall  leave  it  in 
the-  power  of  the  officers  to  inflict  in  stead  more 
cruel  and  equally  degrading  punishments.  We 
have  abolished  the  use  of  the  lash  in  the  army, 
and  what  has  been  the  consequence?  I  have  it 
from  the  best  authority  that  the  men  are  punished 
now  by  the  chain  and  ball,  by  suspension  by  the 
thumbs,  and  by  what  is  called  "  the  gag."  There 
are  other  similar  punishments  too  in  use  in  the 
army,  the  names  of  which  I  do  not  recollect,  but 
which  are  certainly  as  degrading  as  any  punish- 
ments that  human  beings  can  be  subjected  to.  I 
reiterate,  sir*,  that  if  you  abolish  the  punishment  of 
the  lash,  without  providing  for  it  a  substitute,  you 
leave  it  in  the  power  of  those  who  now  inflict  this 
punishment  to  substitute  eitheror  all  of  those  which 
I  have  named. 

Would  the  Senate  consent  to  this?  I  will  not 
undertake  to  argue  the  point.  I  leave  every  one 
to  determine  it  for  himself.  But,  sir,  I  will  say 
that  1  am  not  willing  to  substitute  for  a  punishment 
which  has  so  long  prevailed  in  the  navy,  and  which 
is  regulated  by  law,  the  uncertain  and  arbitrary 
caprice  of  the  persons  who  must  inflict  some  pun- 
ishment, in  order  to  preserve  the  necessary  disci- 
pline of  the  service.  There  is  no  position  in  which 
men  can  be  placed  in  which  it  is  so  important  to 
preserve  a  strict  discipline  as  on  board  a  ship.  It 
cannot  be  expected  that  a  ship's  crew  can  be  gov- 
erned and  controlled  by  argument,  or  by  what  is 
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called  "moral  suasion."  It  will  not  do  when  a 
ship  is  on  a  lee  shore,  when  an  order  is  given  to 
reef  a  topsail  or  to  let  go  a  sheet,  to  stop  to  argue 
with  those  whose  obedience,  to  be  effective,  must 
be  prompt  and  implicit.  Punishment  must  follow 
disobedience,  or  the  safety  of  our  ships  and  their 
crews  can  never  be  secured. 

I  will  not  longer  trespass  on  the  time  of  the 
Senate  at  this  period  of  the  session.  1  have  though 
it  proper  to  set  myself  right  on  this  matter;  and,  in 
conclusion,  I  will  add,  that  I  shall  be  happy  at  all 
limes  to  give  my  cooperation,  on  a  proper  and 
deliberate  consideration  of  the  subject,  to  those 
Senators  who  desire  a  change,  and  desirous  of 
promoting  the  cause  of  humanity  in  any  manner 
as  shall  at  the  same  time  preserve  and  secure  the 
discipline  which  is  indispensable  to  the  efficiency 
of  our  navy. 

The  resolution  was  read,  laid  on  the  table,  and 
ordered  to  be  printed. 

REPORTS  OF  COMMITTEES. 

Mr.  YULEE,  from  the  Committee  on  Naval 
Affairs,  reported  a  joint  resolution  respecting  the 
claims  of  A.  S.  &  A.  N.  Benson;  which  was  read 
a'first  time. 

On  motion  of  Mr.  YULEE,  the  joint  resolution 
was  now  considered,  and,  after  brief  explanation, 
was  ordered  to  be  engrossed  for  a  third  reading. 
The  joint  resolution  was  afterwards  read  a  third 
time  ami  passed. 

Mr.  DfX,  from  the  Committee  on  Military  Af- 
fairs, reported  House  bill  for  the  settlement  of  the 
claims  of  New  Hampshire  against  the  United 
States,  without  amendment. 

On  motion  of  Mr.  DIX,the  Senate  proceeded  to 
consider  this  bill;  and  it  was  then  ordered  to  a 
third  reading.  It  was  subsequently  read  a  third 
time  and  passed. 

Mr.  MASON,  from  the  Committee  on  the  Li- 
brary, reported  House  joint  resolution  authorizing 
the  distribution  of  the  "American  Archives,"  un- 
der the  direction  of  the  Joint  Committee  on  the 
Library,  to  literary  institutions  in  the  several  States 
and  Territories,  with  amendments. 

The  amendments  were  then  considered  and 
agreed  to,  and  the  joint  resolution  as  amended  was 
read  a  third  time  and  passed. 

PAYMENT  FOR  LOST  HORSES. 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  to  which  was  referred  the 
bill  from  the  House  further  to  continue  in  force  the 
acts  for  the  payment  of  horses  and  other  property 
lost  in  the  military  service  of  the,  United  States, 
reported  back  the  same  with  an  amendment,  pro- 
posing to  strike  out  all  after  the  enacting  clause, 
and  toinsertin  lieu  thereof  a  new  bill,  which  makes 
general  provision  for  the  payment  of  all  horses, 
mules,  oxen,  wagons,  carts,  boats,  &c,  that  may 
have  been  lost  in  the  military  service  of  the  United 
States  without  any  fault  or  negligence  on  the  part 
of  their  owners,  &c. 

Mr.  TURNEY  moved  a  further  amendment, 
consisting  of  an  additional  section,  which  provides, 
in  effect,  that  in  all  cases  where  horses  shall  have 
been  condemned  by  a  board  of  officers,  on  account 
of  their  unfitness  for  service,  in  consequence  of  the 
Government  failing  to  supply  forage,  such  horses 
and  their  equipage  shall  be  allowed  and  paid  for 
where  the  facts  shall  be  proved  by  legal  and  satis- 
factory evidence. 

These  amendments  were  concurred  in,  and  the 
bill  was  reported  to  the  Senate  and  the  amendments 
ordered  to  be  engrossed;  and  the  bill  was  subse- 
quently read  a  third  time,  by  unanimous  consent, 
and  passed.  "  • 

Mr.  DAVIS,  of  Mississippi,  from  the  Committee 
on  Military  Affairs,  to  whom  was  referred  the  me- 
morial of  the  commissioned  officers  of  the  third 
artilbery  asking  that  the  non-commissioned  offi- 
cers, &c,  should  have  certificates  of  merit,  report- 
ed favorably,  in  the  form  of  an  amendment  to  the 
military  appropriation  bill. 

Mr.  DAVIS,  of  Mississippi,  from  the  Committee 
on  Military  Affairs,  reported  a  bill  to  amend  an 
act  making  provision  for  an  additional  number  of 
general  officers,  and  for  other  purposes,  passed  3d 


March,  1847;  which  was  read  a  first  time  and  or- 
dered to  a  second  reading1. 

On  motion  of  Mr.  ATHERTON,  the  Commit- 
tee on  Finance  were  discharged  from  the  further 
consideration  of  the  bill  to  exempt  Spanish  vessels 
from  discriminating  duties  in  certain  cases;  and  it 
was  referred  to  the  Committee  on  Commerce. 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  reported,  without  amendment,  a  bill  for  the 
relief  of  Piler  Bruff,  of  the  State  of  Alabama,  and 
for  other  purposes. 

Mr.  KING  moved  that  the  bill  be  now  consid- 
ered, and  the  motion  having  been  agreed  to,  the 
bill  was  considered  as  in  Committee  of  the  Whole, 
and  was  reported  and  ordered  to  a  third  reading. 

The  bill  was  subsequently  read  a  third  time  and 
passed. 

Mr.  ATCHISON,  from  the  Committee  on  In- 
dian Affairs,  reported  a  joint  resolution  authorizing 
an  examination  and  payment  to,  Susan  Coody,  a 
Cherokee  woman,  and  others,  for  property  de- 
stroyed by  certain  disorderly  soldiers  of  the  United 
States  forces  stationed  at  Fort  Gibson,  in  the  night 
of  the  12th  March,  1845;  which  was  read  a  first 
time. 

On  motion  of  Mr.  ATHERTON,  the  Senate 
proceeded  to  consider  the  joint  resolution,  and  it 
was  ordered  to  a  second  reading.  It  was  subse- 
quently read  a  third  time,  and  passed. 

Mr.  UPHAM,  from  the  Committee  on  Claims, 
reported  House  bill  for  the  relief  of  Francis  Vigo, 
with  a  recommendation  that  the  bill  be  indefinitely 
postponed.    The  report  was  ordered  to  be  printed. 

Mr.  HUNTER,  from  theCommitteeon  Finance, 
to  whom  was  recommitted  the  bill  requiring  all 
moneys  receivable  from  customs  and  from  all  other 
scources  to  be  paid  immediately  into  the  treasury 
without  abatement  or  deduction,  and  for  other  pur- 
poses, reported  the  same  with  an  amendment. 

Mr.  HUNTER  moved  that  the  Senate  now  con- 
sider this  bill;  but  objection  being  made,  the  mo- 
tion did  not  prevail. 

Mr.  RUSK,  from  the  Committee  on  Military 
Affairs,  reported  a  resolution,  to  be  attached  as  an 
amendment  to  the  army  bill,  appropriating  §50,000 
for  the  payment  for  secret  services  during  the  late 
war  with  Mexico;  which  was  read. 

Mr.  DICKINSON,  from  the  Committee  on 
Naval  Affairs,  reported  a  joint  resolution  for  the 
purpose  of  straightening  the  line  between  the  lands 
of  the  Naval  Hospital  at  New  York  and  of  the 
adjoining  proprietors;  which  was  read  a  first  time. 

Mr.  DICKINSON  moved  that  the  joint  resolu- 
tion be  now  amended;  but  objection  being  made, 
the  motion  did  not  prevail. 

Mr.  FELCH,  from  the  Committee  on  Pensions, 
reported,  without  amendment,  the  bill  for  the  fur- 
ther relief  of  the  widows  and  orphans  of  officers 
and  soldiers  in  the  war  with  Mexico. 

Mr.  FELCH,  from  the  Committee  on  Public 
Lands, reported  a  bill  to  reduce  the  minimum  jjrice 
of  the  mineral  lands  in  the  Lake  Superior  district 
in  Michigan,  and  in  the  Chippewa  district  in  Wis- 
consin; which  was  read  a  first  time,  and  passed  to 
a  second  reading. 

Mr.  BENTON,  from  the  Committee  on  Mili- 
tary Affairs,  reported  the  bill  to  provide  for  the 
location  and  construction  of  a  central  national  road 
from  the  Pacific  Ocean  to  the  Mississippi  river, 
with  a  branch  of  said  road  to  the  Columbia  river, 
without  amendment. 

On  motion  of  Mr.  BORLAND,  the  Committee 
on  Public  Lands  were  discharged  from  the  further 
consideration  of  a  variety  of  matters,  referred  to 
that  committee. 

Mr.  BREESE,  from  the  Committee  on  Public 
Lands,  reported  a  bill  to  authorize  the  entry  by 
the  State  of  Iowa  of  the  land  on  which  Fort  Atkin- 
son stood;  which  was  read  a  first  time. 

Mr.  DODGE,  of  Iowa,  moved  that  the  bill  be 
now  considered, and  the  motion  having  been  agreed 
to,  the  bill  was  considered  and  ordered  to  a  third 
reading,  and  was  subsequently  read  a  third  time 
nad  passed 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  reported  without  amendment 
a  bill  from  the  House — name  not  heard. 


$,. 


arch  I 


Mr.  JOHNSON,  of  Louisiana,  asked  that  the 
bill  be  now  considered;  but  objection  being  made, 
the  motion  did  not  prevail. 

RESOLUTIONS. 

Mr.  MILLER  submitted  the  following  resolu- 
tion, which  wag  considered  and  agreed  to: 

Resolved,  That  the  sixteenth  joint,  rule  be  so  far  suspended 
as  to  permit  the  transmission  to  either  House  of  bills  passed 
in  either  House  this  day. 

Mr.  MASON  submitted  the  following  resolu- 
tion, which  was  considered  and  agreed  to: 

Resolved,  That  the  hour  of  meeting  of  the  Senate  he  at 
eleven  o'clock  from  this  day  until  the  end  of  the  present 
session. 

On  motion  of  Mr.  ALLEN,  the  amendment  of 
the  House  of  Representatives  to  the  bill  to  provide 
for  carrying  into  effect  the  fifth  article  of  the  treaty 
between  the  United  States  and  the  Mexican  Re- 
public, for  establishing  the  boundary  line  between 
them,  was  referred  to  the  Committee  on  Foreign 
Relations. 

On  motion  of  Mr.  BREESE,  the  Committee  on 
Public  Lands  were  discharged  from  the  further 
consideration  of  a  number  of  memorials. 

On  motion  of  Mr.  BUTLER,  the  Committee  on 
the  Judiciary  were  dischrrged  from  the  further 
consideration  of  several  memorials. 

On  motion  of  Mr.  DOUGLAS,  the  prior  orders 
were  postponed,  and  the  Senate  proceeded  to  con- 
sider the  bill  for  the  relief  of  James  Hotchkiss. 

The  bill  was  then  considered  as  in  Committee  of 
the  Whole,  and  was  amended,  on  motion  of  Mr. 
DOUGLAS,  and  was  reported  to  the  Senate,  and 
ordered  to  a  third  reading.  It  was  subsequently 
read  a  third  time  and  passed. 

BILLS  FROM  THE  HOUSE. 

A  bill  from  the  House  for  the  relief  of  Cedar 
Blum,  of  the  State  of  Alabama,  and  for  other 
purposes,  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

A  bill  from  the  House  to  remit  the  duties  on 
certain  goods  destroyed  by  fire  in  the  State  of  New 
York,  was  read  a  first  and  second  time. 

On  motion  of  Mr.  HUNTER,  the  bill  was  laid 
on  the  table  for  the  present. 

An  act  concerning  the  selection  of  jurors  in  cer- 
tain courts  of  the  United  States  was  read  a  first 
and  second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

RECONSIDERATION. 

The  Senate  took  up  for  consideration  the  mo- 
tion made  some  days  ago  by  Mr.  Nii.es,  to  recon- 
sider the  vote  by  which  the  bill  authorizing  a 
patent  to  be  issued  to  William  Green;  and  the 
motion  was  agreed  to. 

The  bill  was  then  amended,  on  motion  of  Mr. 
MILLER,  and  was  read  a  third  time  and  passed. 

The  bill  in  relation  to  the  Fox  and  Wisconsin 
river  reservations  in  the  State  of  Wisconsin,  was 
considered,  and  after  a  few  remarks  from  Mr. 
WALKER,  was  read  a  third  time  and  passed. 

UNITED   STATES  COURTS  IN  LOUISIANA. 

On  motion  of  Mr.  DOWNS,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  the  con- 
sideration of  the  bill  to  amend  an  act  entitled  "An 
act  to  regulate  the  mode  of  practice  in  the  courts 
of  the,  United  States  for  the  District  of  Louisiana," 
approved  May  26,  1824. 

Mr.  PHELPS.  Mr.  President,  I  had  the  honor 
of  being  on  the  Committee  on  the  Judiciary  when 
this  subject  was  submitted  to  their  consideration. 
This  is  a  very  important  bill.  It  proposes  to 
change  entirely  the  practice  of  the  United  States 
courts  in  the  State  of  Louisiana.  I  have  very 
strong  doubts  whether  this  bill  should  pass. 

The  history  of  the  bill  is  this:  The  proceedings 
of  the  State  courts  of  Louisiana  are  conformed  to 
the  civil  law;  and  not  yery  long  since  a  bill  in 
chancery  was  brought  according  to  the  English 
chancery  practice  and  the  practice  ruling  in  this 
country,  and  the  question  raised  whether  the  courts 
of  the  United  States  in  that  district  could  entertain 
a  bill  in  chancery  in  conformity  with  the  common 
law  practice.  This  question  came  to  the  Supreme 
Court  of  the  United  States,  and  that  court  decided 
that  it  was  competent  for  the  United  States  courts 
in  that  district  to  sustain  a  bill  in  chancery  accord- 
ing to  the  practice  of  the  common  law,  although  it 
was  not.  in  conformity  with  the  local  practice. 
The  purpose  of  this  bill  is  to  overrule  that  decis- 
ion.    J  have  great  doubt  whether  it  should  pass. 

So  far  as  the  local  administration  of  justice  is 
concerned,  it  is  doubtless  proper  to  conform  to  the 


practice  of  the  State;  but  it  is  to  be  understood 
that  the  jurisdiction  of  the  United  States  courts  i3 
exercised  generally  between  citizens  of  different 
States.  This  is  one  source  of  their  jurisdiction. 
Now,  whether  it  be  proper  to  limit  every  plaintiff 
who  resorts  to  the  United  States  courts  in  that 
State  to  the  peculiar  practice  of  the  State,  is  a 
question  which,  in  my  mind,  admits,  to  say  the 
least  of  it,  of  very  serious  doubts. 

Sir,  I  should  prefer  myself  that  a  uniform  prac- 
tice in  the  courts  of  the  United  States  should  be 
preserved.  I  think  it  all-important  that  citizens  of 
the  United  States,  resorting  to  the  jurisdiction  of 
the  United  States,  should  find  one  and  the  same 
remedy,  and  one  and  the  same  course  of  proceed- 
ings in  every  court.  I  know,  to  be  sure,  that  it  is 
a  matter  of  solicitude  to  gentlemen  practising  in 
that  State;  but  when  I  had  a  seat  on  the  Judiciary 
Committee  I  was  furnished  with  a' strong  repre- 
sentation of  this  measure  and  a  very  strong  remon- 
strance against  it.  Under  these  circumstances,  I 
am  willing  to  leave  the  subject  to  the  decision  of 
those  who  are  more  interested  in  the  matter  than 
I  am.  But  1  cannot  permit  a  question  of  this  im- 
portance to  pass  the  Senate  without  calling  their 
attention  to  it.  It  is  a  matter  of  indifference  to 
me  whether  or  not  the  bill  be  passed;  but,  regard- 
ing it  as  I  do,  as  introducing  a  very  important,  a 
radical  change  in  the  proceedings  of  that  court,  I 
thought  it  my  duty  to  call  the  attention  of  the  Sen- 
ate to  its  purpose. 

Mr.  ATHERTON.  Mr.  President,  although 
the  Senator  from  Louisiana  [Mr.  Downs]  said 
this  bill  would  give  rise  to  no  debate,  it  will,  not- 
withstanding, give  rise  to  a  long  debate.  It  is  a 
bill  of  very  great  importance,  at  least  it  is  so  con- 
sidered by  some  gentlemen,  and  will,  therefore,  be 
debated  at  considerable  length,  and  must  necessa- 
rily consume  much  time  that  had  better  be  appro- 
priated to  the  consideration  of  other  and  more  im- 
portant business.  I  move,  therefore,  that  the  biil 
be  laid  upon  the  table. 

The  motion  was  agreed  to. 

PANAMA    RAILROAD. 

Mr.  BENTON  said  there  were  two  bills  which 
were  reported  to  the  Senate  in  the  early  part  of 
the  session,  and  both  of  which  were  now  ready  for 
final  action.  These  bills  had  been  called  up  for  action 
several  times;  their  merits  and  demerits  had  been 
discussed  over  and  over  again.  They  had  been 
passed  by,  and  other  bills,  which  had  started  up 
extemporaneously,  had  taken  their  places.  He 
wished  to  have  these  bills  considered  and  acted 
upon,  and  the  vote  taken  now;  and,  so  far  as  he 
was  concerned,  it  could  be  taken  without  one  word 
of  debate.  One  of  these  bills  was  the  General 
Post  Office  bill,  under  the  charge  of  the  Senator 
from  Connecticut,  (chairman  of  the  Committee  on 
the  Post  Office  and  Post  Roads,)  and  the  other  was 
the  bill  making  compensation  for  the  transporta- 
tion of  the  mails,  munitions  of  war,  &c,  across  the 
Isthmus  of  Panama.  These  two  bills,  so  far  as 
he  was  concerned,  were  ripe  for  final  action.  He 
was  willing  that  they  should  take  up  the  Panama 
bill  for  the  final  vote  upon  it;  and  he  would  move 
that  the  prior  orders  of  the  day'  be  postponed  that 
they  might  proceed  to  the  consideration  of  that  bill. 

Mr.  ATHERTON  hoped  that  the  bill  would  not 
be  taken  up.  He  was  sure  that  it  would  give  rise 
to  a  long  debate.  It  was  the  intention  of  several 
Senators  to  enter  into  a  full  discussion  of  the 
subject  whenever  it  should  be  brought  before  the 
Senate. 

Mr.  CLARKE  said  he  thought,  that  notwith- 
standing the  advanced  stage  of  the  session,  some 
action  should  be  had  on  this  bill.  He  was  certain 
that  it  might  be  passed  without  debate.  He  could 
not.  permit  this  opportunity  to  pass  without  ex- 
pressing his  strong  convictions  that  some  action 
should  be  had  on  the  bill.  He  desired  that  the 
Senate  should  come  to  a  vote  on  it.  He  hoped, 
therefore,  that  the  Senate  would  consent  to  take 
up  the  bill. 

Mr.  WALKER  said  he  heard  gentlemen  say 
this  bill  could  be  disposed  of  in  fifteen  minutes. 
If  it  should  be  disposed  of  in  fifteen  minutes,  all 
he  had  to  say  was,  that  he  would  consider  it  an 
instance  of  most  hasty  and  ill-advised  legislative 
action.  He  thought  a  bill  of  such  great  import- 
ance should  not  be  disposed  of  in  fifteen  minutes, 
nor  without  the  most  calm,  deliberate,  and  circum- 
spect consideration. 

But  the  bill  could  not  and  would  not  be  disposed 


of  in  fifteen  minutes.  If  taken  up  now,  it  would 
consume  nearly  all  the  residue  of  the  session.  He 
knew  many  gentlemen  who  had  prepared  them- 
selves to  discuss  the  question  in  all  its  merits, 
bearings,  and  phases.  Rival  propositions  would 
be  brought  forward,  and  the  whole  subject  opened 
up  for  discussion.  If  the  bill  should  be  called  up 
now,  he  should  feel  it  his  duty  to  express  his 
views  upon  it,  and  it  would  take  a  very  decided 
expression  on  the  part  of  the  Senate  to  restrain; 
him  within  the  limits  of  a  fifteen  minutes'  speech. 

Mr.  ATHERTON  hoped  that  gentlemen  would 
not  insist  upon  taking  up  the  bill.  He  felt  assured 
that  it  would  consume  much  more  time  than  could 
be  spared  at  that  stage  of  the  session. 

Mr.  N1LES  said  that,  as  chairman  of  the  com- 
mittee which  had  reported  the  post  office  bill,  he 
felt  it  his  duty  to  ask  the  Senate  to  take  up  that 
bill  at  once,  and  dispose  of  it  as  speedily  as  possi-, 
ble.  He  said  it  had  been  brought  forward  at  an 
early  period  of  the  session,  it  had  been  discussed 
at  considerable  length,  and  certainly  to  an  extend 
that  rendered  all  further  discussion  useless.  Sen- 
ators were  alt  familiar  with  its  provisions:  all 
knew  what  it  proposed.  He  had  waited  a  long1 
time  to  get  it  before  the  Senate,  and  now  he  felt  it 
to  be  his  duty  to  himself  and  to  the  people  of  the 
country  to  insist  upon  its  speedy  disposition.  He 
said  there  was  no  measure  so  loudly  called  for  by 
the  people  of  the  country.  There  was  no  meas- 
ure which  had  been  so  strongly  urged  upon  Con- 
gress by  the  people — no  measure  in  favor  of  which 
so  great  a  number  of  petitions  had  been  received, 
.In  fact,  it  was  the  people's  measure.  They  de- 
manded it  at  the  hands  of  their  public  servants, 
and  it  should  no  longer  be  withheld.  He  wanted 
to  get  a  vote  of  the  Senate  upon  the  bill.  He  had 
spent  a  great  deal  of  time  in  its  preparation,  and 
he  presumed  this  would  be  his  last  opportunity  of 
voting  for  the  bill.  He  desired  very  much  to  vote 
upon  the  bill,  and  he  hoped  that  the  Senate  would 
at  once  proceed  to  its  consideration. 

Mr.  FOOTE  said  he  could  not  consent  that  the 
Senate  should  take  up  the  Panama  bill  unless  they 
were  willing  to  go  into  a  discussion  of  the  subject. 
For  one,  he  felt  bound  to  discuss  the  matter  when- 
ever it  should  be  brought  forward.  He  had  some 
time  since  told  the  Senate  that  he  was  collecting 
information  upon  the  subject.  Since  that  time, 
himself  and  several  other  gentlemen  had  been  col- 
lecting all  the  information  within  their  reach  touch- 
ing the  matter,  and  they  had  amassed  a  great  num- 
ber of  most  interesting  and  important  facts;  and* 
whenever  the  bill  should  be  brought  forward,  he 
should  offer  an  amendment  to  it,  which  he  knew 
would  be  resisted,  but  which  he  could  sustain, 
eebly  by  argument,  but  most  cogently  by  testi- 
mony. He  was  opposed  to  taking  up  the  bill  at 
that  time. 

Mr.  ATHERTON  said  that,  inasmuch  as  the 
time  of  the  Senate  was  too  valuable  to  be  squan- 
dered by  debating  a  motion  like  the  one  before 
them,  he  would  move  that  the  motion  to  take  up 
the  bill  be  laid  on  the  tabfe. 

The  motion  was  agreed  to. 

THE    CENSUS. 

Mr.  UNDERWOOD  moved  that  the  Senate 
proceed  to  the  consideration  of  the  bill  to  provide 
for  taking  the  seventh  census  or  enumeration  of 
the  inhabitants  of  the  United  Stales.  In  support 
of  this  motion  he  said:  It  is  very  important  that 
we  should  proceed  at  once  to  the  consideration  of 
this  bill.  I  have  spent  much  time  in  its  prepara- 
tion, and  I  desire  to  know  whether  the  Senate  in- 
tend to  act  upon  it  at  all.  If  they  do  not  intend 
to  pass  the  bill  at  this  session  I  wish  fo  know  it 
This  is  the  last  time  that  I  shall  attempt  to  call  it. 
up. 

Mr.  BUTLER.  I  eoncur  with  the  honorable 
Senator  from  Kentucky  in  the  propriety  of  taking 
up  this  bill  and  acting  upon  it  at  once. 

The  motion  was  agreed  to,  and  the  bill  was  taken 
up  as  in  Committee  of  the  Whole. 

Mr.  DAVIS,  of  Massachusetts.  Mr.  President, 
this  is  a  very  complicated  bill.  It  has  occupied  a 
great  part  of  the  time  of  my  friend  from  Kentucky. 
Still,  after  all  the  labor  he  has  been  able  to  give  it, 
it  is  conceded  to  be  an  incomplete  bill,  and  by  it 
power  is  proposed  to  be  given  to  the  Secretary  of 
State  to  add  to  it  such  amendments  as  he  may 
think  proper.  I  will  not  trouble  the  Senate  by 
going  into  this  matter  further.  But  I  prefer  that 
Congress  should  have  this  subject  under  its  own 
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control.  An  amendment  which  I  desire  to  be  made 
will  put  this  matter  into  the  hands  of  the  Secretary 
of  State,  Postmaster  General,  and  the  Secretary  of 
the  Interior,  (if  one  shall  be  appointed,)  and  directs 
them  to  prepare  a  bill  which  the  statistics  of  the 
country  will  require,  and  report  that  bill  to  Con- 
gress at  the  commencement  of  the  next  session, 
and  also  to  make  such  appropriations,  by  way  of 
providing;  stationary  and  other  matters,  as  to  give 
the  bill  immediate  despatch  when  it  shall  be  passed. 
This  seems  to  me  to  be  five  more  appropriate  course 
of  proceeding, and  one  by  which  we  can  get  a  more  i 
complete  bill  than  by  any  process  of  legislation  at 
this  moment.  I  have  therefore  preferred  to  make 
this  proposition  in  lieu  of  the  bill  of  my  friend  from 
Kentucky.  It  is  a  work  of  infinite  labor  to  pre- 
pare these  columns  for  statistics.  It  is  known  that, 
after  all  the  care  bestowed  upon  the  census  bill  for 
1840,  it  was  very  imperfect.  We  desire  to  make 
at  more  complete,  and  thereby  render  it  more  use- 
ful to  the  country.  I  hope,  therefore,  that  the 
amendment  will  be  adopted. 

Mr.  D.  then  sent  his  amendment  to  the  Chair, 
the  nurport  of  which  he  had  stated. 

Mr.  WESTCGTT.  Mr.  President,  I  do  not 
think  it  expedient  to  pass  the  bill  reported  by  the 
select  committee,  and  I  am  also  opposed  to  the 
amendment  of  the  Senator  from  Massachusetts, 
(Mr.  Davis.]  I  will  briefly  state  my  objections. 
1  am  opposed  to  Congress  doing  anything  in  refer- 
ence to  the  census,  except  what  the  Constitution 
requires.  This  census  bill  is  altogether  too  com- 
plex. It  takes  too  wide  a  range.  The  census  law 
of  March  1830  was  a  very  simple  law,  providing 
merely  for  the  enumeration  of  the  inhabitants.  1 
believe  the  only  information  called  tor  that  was 
out  of  the  way  was  something  about  the  deaf  and 
dumb.  It  was  of  no  use  at  all.  Nothing  more 
was  contemplated  by  the  Constitution  than  an 
enumeration,  necessary  to  fix  the  rates  of  repre- 
sentation in  Congress,  and  direct  taxation,  per- 
haps. Nothing  else  was  constitutional.  I  repeat, 
the  entire  and  sole  object  in  obtaining  the  census, 
is  to  get  authentic  data  to  fix  the  ratio  of  represent- 
ation and  direct  taxation.  In  1840  provision  was 
made  in  the  census  bill  for  obtaining  statistics  in 
relation  to  manufactures,  commerce,  and  agricul- 
ture, and  the  Lord  only  knows  what  else.  Every- 
body knows  the  difficulties  that  these  provisions 
caused.  Everybody  knows  that  the  people  will 
not  answer  a'd  these  questions.  They  will  regard 
st  as  impertinent  to  be  interrogating  them  as  to 
the  number  of  chickens,  geese,  and  ducks  they 
raise,  and  how  many  eggs  arc  laid  daily  by  their 
poultry.  [Laughter.]  What  is  the  object  of  all 
this?  Sir,  it  is,  in  my  opinion,  the  entering  wedge 
of  a  system  to  be  adopted  on  the  part  of  Congress 
to  take  the  supervision  of  what  properly  belongs 
to  the  States — to  take  charge  and  legislate  upon  the 
local  concerns  of  the  States.  Sir,  there  is  some- 
thing ominous  in  the  reference  made  to  the  "  Secre- 
tary of  the  Interior,"  an  officer  not  yet  appointed. 
1  hope  that  those  who  contend  for  the  exclusive 
rights  of  the  States  to  manage  their  own  affairs 
will  be  awakened  to  the  character  of  this  bill  as  an 
entering  wedge  for  that  object,  and  to  its  connec- 
tion with  this  project  to  found  a  Home  Depart- 
ment. 1  am  opposed  to  all  this.  We  do  not  need 
■what  is  sought  by  the  inquiries  proposed  by  this 
bill  for  any  legitimate  object  of  legislation.  There 
is  no  necessity  for  them;  we  have  no  constitutional 
power  to  ask  them;  and  if  asked,  the  people  will 
not  answer  them.  They  will  ridicule  them,  scorn 
them,  and  tell  your  marshal  and  tell  Congress  to 
mind  its  own  business.  All  these  statistics  are  of 
aio  use  wheji  you  get  them.  1  shall  move  at  a 
proper  time  to  strike  out  all  after  the  enacting 
clause  of  this  bill,  and  adopt  the  substance  of  the 
bill  of  March,  1830. 

Why,  sir,  the  present  bill  proposes  to  make  the 
marshals  and  their  deputies  inquire  into  the  rate  of 
-wages,  the  prices  of  labor,  and  the  difference  in 
such  prices  between  slaves  and  freemen,  and  then 
there  is  something  about  the  health  of  the  laborers. 
Sir,  this  will  be  a  difficult  business.  What  is  to 
constitute  unhealthiness  ?  Some  hold  laziness  to 
be  a  disease.  If  the  medical  societies  want  this, 
if  the  doctors  need  it,  let  them  get  it;  if  the  manu- 
facturers want  it,  let  them  get  it;  if  the  States  want 
it — if  agriculturists  want  it,  let  them  get  it,  as  other 
people  get  knowledge  necessary  to  understand  their 
interests,  without  a  special  act  of  Congress  estab- 
lishing inquisitorial  proceedings  by  marshals  in 
this  way. 


The  chicken  census  law  of  1840  helped  to  defeat 
Mr.  Van  Buren.  The  people,  were  disgusted,  and 
they  had  a  right  to  be.  1  object  to  the  amendment 
of  the  Senator  from  ME;ssachusetts,  because  it 
looks  to  the  same  course  of  legislation.  1  hope  all 
such  legislation  will  be  refused  by  Congress.  If 
the  new  Administration  attempt  it,  it  will  ruin  them 
as  a  party,  they  may  rely  on  it.  Congress,  they 
will  say,  has  no  right  to  take  the  public  money  and 
employ  the  public  officers  in  getting  philosophical 
and  medical  and  physiological  information  about 
the  slave  laborers  or  about  free  laborers. 

Mr.  CALHOUN.  Mr.  President,  there  is  a 
great  deal  of  truth  in  what  has  been  said  by  the 
Senator  from  Florida.  If  I  had  been  called  upon 
for  illustrations  of  the  tendency  of  the  action  of 
this  Government  towards  a  concentration  of  pow- 
er, I  would  have  submitted  the  operation  of  this 
census  law  as  one,  and  the  progress  of  the  Patent 
Office  as  another.  The  Constitution  requires  Con- 
gress to  provide  for  taking  the  census,  for  the  pur- 
pose of  fixing  the  ratio  of  representation,  every  ten 
years.  It  requires  the  mere  enumeration  of  the 
people,  and  nothing  more.  But  we  have  carried 
it  from  minutia  to  miPAUki,  down,  down,  down, 
until  we  have  come  to  the  price  of  labor,  and  all 
that.  Why  are  we  to  collect  ail  these  statistics  ? 
Is  it  to  supersede  the  labor  of  the  States?  Are  not 
the  States  competent  to  take  their  own  census,  and 
manage  their  own  affairs?  Why  not  leave  it  to 
them?  Why  do  we  undertake  to  do  their  work 
for  them?  Sir,  I  know  that  when,  under  the  cen- 
sus law  of  1840,  the  agents  began  to  inquire  of 
people  the  number  of  eggs  and  kens,  and  all  that, 
which  they  possessed,  they  did  not  understand 
what  it  all  meant.  They  instinctively  resisted  the 
operations  of  the  law,  and  their  instincts  were 
right. 

So  it  is  in  regard  to  the  Patent  Office.  Under 
the  simple  power  of  granting  patents  for  a  limited 
time,  we  have  gone  on  until  we  have  reared  up  a 
great  agricultural  institution,  with  voluminous  re- 
ports, which  cost  us  thousands  of  dollars  a  year  to 
print  them.  Sir,  it  istime  that  we  should  stop.  Ours 
is  a  Federal  Government,  not  a  National  Govern- 
ment. It  is  a  Government  of  States.  As  we  de- 
part from  the  original  rules  of  action  in  regard  to 
all  these  subjects,  the  census  included,  we  tend  to 
concentrate  and  consolidate  the  power  of  the  Gov- 
ernment, and  as  we  go  to  consolidation,  we  go  to 
our  certain  ruin.  It  is  time  to  arrest  this  tendency. 
There  will  be  ample  time  at  the  commencement  of 
the  next  Congress  to  pass  a  simple  bill  of  this 
kind,  providing  merely  tor  the  enumeration  of  the 
inhabitants.  1  understand  that  it  has  never  been 
customary  to  pass  a  bill  until  the  commencement 
of  the  year  in  which  the  census  was  to  be  taken. 

Mr.  BADGER.  The  census  bills  have  been 
always  passed  at  the  commencement  of  the  long 
session,  and  in  the  year  in  which  the  census  was 
to  be  taken. 

Mr.  UNDERWOOD.  The  gentleman  isentirely 
mistaken.  The  census  bill  has  always  passed  at 
the  short  session,  the  year  before  the  census  was 
to  be  taken.  At  least  it  was  so  with  the  last  cen- 
sus bill. 

Mr.  CALHOUN.  Be  that  as  it  may.  Here, 
in  the  last  week  of  the  session,  when  other  busi- 
ness is  crowding  upon  us,  we  have  a  bill  going 
beyond  all  former  bills,  and  which  will  require 
much  attention.  I  had  no  idea  that  the  bill  would 
be  taken  up  at  this  time.  I  had  not  looked  at  it, 
and  therefore  I  was  compelled, though  reluctantly, 
to  ask  the  indulgence  of  the  Senate  to  have  it  read, 
in  order  that  I  might  understand  it.  1  move  that 
the  bill  be  laid  upon  the  table. 

The  motion  was  not  agreed  to. 

Mr.  CAMERON.  Mr.  President,  I  desire  only 
to  say  that  unless  this  bill  be  now  passed,  it  cannot 
be  acted  upon  until  it  will  be  too  late.  It  required 
the  whole  recess  between  the  sessions  of  1839  and 
1840  to  prepare  the  forms  of  the  bill.  It  was  a 
very  laborious  work,  and  required  a  great  deal  of 
time.  The  bill  ought  to  be  passed  now.  It  is 
precisely  the  same  as  the  bill  which  was  passed  ten 
years  ago,  and  wliich  was  passed  at  the  short  ses- 
sion. This  is  necessary,  in  order  to  give  the  State 
Department  time  to  prepare  the  forms  and  send 
them  abroad. 

Mr.  CALHOUN.  The  only  necessity  for  pre- 
paring these  forms  in  such  a  complicated  form,  and 
in  a  manner  which  will  take  up  a  great  deal  of  time, 
is  because  we  are  going  beyond  what  we  ought  to 
do.  If  we  adopt  the  bill  for  taking  the  first  census 
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it  will  take  but  a  short  time  to  prepare  the  forms. 
And  one  reason  why  I  prefer  that  the  bill  should 
go  over  to  the  next  session  is,  that  it  will  be  com- 
pelled to  take  a  simpler  and  better  form. 

Mr.  BUTLER.  Mr.  President,  1  had  no  re- 
sponsibility about  this  bill.  I  attended  the  com- 
mittee but  once,  I  believe,  and  then  it  was  to 
suggest  an  amendment  as  to  the  phraseology  of 
some  parts  of  the  bill.  The  bill  seemed  to  be  very 
much  like  the  one  passed  ten  years  ago.  As  for 
myself,  I  am  free  to  oppose  the  bill.  I  concur 
pretty  much  in  the  opinions  expressed  by  my  col- 
league and  the  honorable  Senator  from  Florida, 
[Mr.  Westcott,]  that  it  would  be  well  to  adhere 
to  the  simple  forms  of  the  old  bills,  and  the  limits 
prescribed  by  the  Constitution.  But  I  think  the 
variations  of  this  bill  from  the  old  forms  are  not 
so  great  that  they  should  alarm  gentlemen,  by  any 
means. 

Mr.  UNDERWOOD.  Mr.  President,  I  shall 
be  brief,  because  I  think  it  more  important  to  act 
than  to  speak.  I  rise  simply  for  the  purpose  of 
saying,  that  in  the  example  set  in  1840,  and  in  pre- 
vious examples,  I  believe  Congress  departed  from 
the  practice  of  a  mere  enumeration  and  classifica- 
tion of  the  people  of  the  United  States.  I  have 
not  examined,  and  do  not  know,  whether  they  did 
depart  from  this  practice  prior  to  1840  or  not. 

Mr.  WESTCOTT,  (interposing.)  Eighteen 
hundred  and  forty  was  the  first  time,  with  the  ex- 
ception that  in  the  act  of  1830  we  made  a  separate 
item  in  respect  to  the  deaf  and  dumb. 

Mr.  UNDERWOOD.  Then,  Mr.  President, 
there  was  a  partial  precedent  prior  to  1840.  But 
in  that  year  the  action  of  Congress  settled  clearly 
the  basis  upon  which  this  bill  has  been  constructed. 
This  bill  proposes  only  to  collect,  classify,  and 
arrange  very  important  information,  upon  which 
the  legislation  of  Congress  may,  to  some  extent, 
rest.  We  are  just  as  well  prepared  without  dis- 
cussion as  with  it  to  determine  whether  this  course 
be  or  be  not  correct;  and  I  will  leave  it  to  the  good 
sense  of  the  Senate  to  decide,  without  saying  any- 
thing more  pro  or  con.  upon  the  matter. 

If  you  intend  to  get  rid  of  ail  statistical  informa- 
tion with  regard  to  manufactures  and  other  matters 
which  these  tables  provide  for,  just  determine  that 
you  will  confine  the  bill  to  an  enumeration  of  the 
inhabitants  of  the  United  States,  and  we  can  settle 
it  at  once.  Upon  that  point  I  will  not  consume  the 
time  of  the  Senate  by  making  remarks  one  way 
or  the  other,  although  I  am  decidedly  in  favor  of 
maintaining  the  provisions  of  the  bill. 

In  reference  to  the  amendment  of  my  friend  from 
Massachusetts,  my  objection  is;  that  by  referring 
the  subject  to  the  departments,  you  are  making  the 
Executive  Departments  legislators  for  us.  Sir,  the 
tendency  of  our  legislation  is  to  refer  everything  to 
the  departments;  to  pass  no  bill  unless  recommended 
by  them;  and  in  fact,  to  make  the  legislation  of 
the  two  Houses  of  Congress  nothing  more  than  a 
register  of  Executive  edicts.  I  think  we  should 
legislate  upon  this  subject  for  ourselves;  and  this 
bill  contemplates,  except  so  far  as  that  power  is 
necessarily  given  to  the  departments,  to  make  it 
our  own  legislation.  But  the  whole  basis  of  the 
amendment  of  my  friend  is  to  give  the  power  to 
the  Postmaster  General,  the  Secretary  of  State, 
and,  in  case  of  the  erection  of  a  Home  Department, 
to  the  Secretary  of  the  Interior.  The  bill  allows 
the  Secretary  of  Staie  alone  to  exercise  the  power, 
which,  by  the  amendment  proposed  by  the  gentle- 
man from  Massachusetts,  is  to  be  given  to  those 
three  officers.  The  bill  confers  the  power  upon 
the  Secretary  of  State,  by  declaring  that  he  may 
add  additional  columns  to  the  forms,  for  the  pur- 
pose of  enlarging,  simplifying,  or  classifying  the 
information  which  is  required  to  be  obtained.  The 
bill,  therefore,  as  it  is  presented,  will  be  purely 
legislative.  It  will  direct  the  department  as  to  what 
information  is  to  be  obtained,  and  give  discretion- 
ary authority  as  to  adding  additional  columns, 
modifying  and  correcting,  if  those  furnished  by  the 
bill  are  not  sufficient,  or  need  revision. 

I  have  made  these  few  remarks  in  vindication 
of  the  plan  proposed  by  the  committee,  leaving  it 
entirely  to  Congress  to  dispose  of  the  whole  sub- 
ject as  they  please,  and  without  having  a  particle 
of  feeling  on  the  subject. 

Mr.  DAVIS,  of  Massachusetts.  Mr.  President, 
if  I  can  get  the  attention  of  the  Senate  for  a  mo- 
ment, I  will  explain  the  motives  which  induced 
me  to  bring  forward  my  amendment.  I  think  it 
is  conceded,   by  the  terms  of  the  bill,  that  it  is 
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imperfect,  and  that,  too,  upon  the  very  objection 
brought  against  the  amendment  by  my  friend  from 
Kentucky,  that  it  confers  legislative  powers  upon 
the  departments.  He  seems  to  think  that  the 
proposition  which  I  make  has  that  tendeney.  It 
has  no  such  tendency  whatever.  I  have  proposed, 
in  the  amendment  which  I  have  offered,  that  all 
the  doings  of  the  Secretary  of  State  and  Postmaster 
General — let  the  other  department  (the  Home  De- 
partment) be  struck  out;  I  am  not  anxious  that  it 
should  be  there— shall  be  reported  to  Congress  at 
the  commencement  of  the  next  session.  We  shall 
then  have  the  whole  matter  in  our  hands  to  dispose 
of.  If  we  please,  we  can  then  limit  the  census  to 
the  enumeration  of  the  population  alone;  or,. if  we 
see  fit,  we  can  extend  it  further,  if  it  seems  to  us 
desirable  so  to  do.  It  will  be  a  work  of  infinite 
labor  to  prepare  even  the  columns  for  the  different 
classes  of  population,  as  they  are  arranged.  The 
number  of  these  columns  is  very  great.  I  do  not 
know  the  exact  number,  but  I  believe  there  are 
some  hundreds  to  arrange  for  the  population  alone.' 
Wow,  I  want  some  person  to  sit  down  to  this  busi- 
ness competent  to  the  task — one  that  can  do  it 
deliberately,  and  bestow  upon  it  the  necessary 
labor,  and  thus  secure  correct  returns.  Gentlemen 
say  we  do  not  want  this  information.  Very  well; 
you  need  not  have  it,  if  the  Senate  so  decide.  Why 
might  not  the  honorable  gentleman  from  South 
Carolina  rise  here  and  say,  with  just  as  much  pro- 
priety, we  want  no  information  in  regard  to  the 
commerce  of  the  country?  Is  not  the  commerce 
of  the  interior  of  the  country  as  important  and 
essential  to  all  our  great  interests,  as  essential 
to  us  in  the  course  of  legislation  here,  as  the  ex- 
tenor  commerce  of  the  country?  Why  not  rise 
here  and  say  that  it  is  unnecessary  to  know  the 
tonnage  of  the  country?  Why  expend  time  and 
labor  to  obtain  that?  And  yet,  I  ask,  is  any 
gentleman  willing  to  dispense  with  the  information 
that  is  derived  from  that  source?  Whenever  any- 
thing is  exported  from  the  country,  why  is  it  that 
entries  are  made  at  the  custom-house,  and  returns 
made  here?  Why  is  it?  Because  this  informa- 
tion is  found  to  be  constantly  useful  in  the  progress 
of  our  legislation  here,  and  useful  to  the  country 
in  a  thousand  ways.  If  we  could  arrive  at  the 
facts  of  the  case,  it  is  as  important  to  know  how 
many  tons,  and  what  kind,  of  produce,  go  down 
the  Mississippi  river,  as  to  know  how  many  go 
across  the  Atlantic.  It  is  as  important  to  the 
country  to  know  how  many  bushels  of  wheat  are 
raised  in  it,  how  many  barrels  of  flour  are  manu- 
factured in  it,  as  it  is  to  know  how  many  bales  of 
cotton  are  carried  across  the  Atlantic.  And  yet  I 
think  the  Senator  from  South  Carolina  will  not 
b-j  prepared  to  deny  that  the  information  in  this 
respect  is  as  valuable  and  desirable  to  the  country 
as  information  in  regard  to  the  number  of  bales  of 
cotton  exported.  It  is  just  as  desirable  to  know 
how  the  internal  commerce  of  the  country  is  situ- 
ated, and  the  amount  of  it,  as  it  is  to  know  the  facts 
concerning  the  external  commerce — that  which  is 
exported  from  the  country.  But  I  will  not  detain 
the  Senate  by  going  into  a  discussion  of  that  ques- 
tion. It  is  unimportant.  My  amendment  pro- 
poses to  bring  the  whole  matter  back  here  at  the 
next  session — to  bring  a  bill  here  for  the  Senate 
and  House  of  Representatives  to  act  upon,  and 
dispose  of  as  they  shall  think  proper.  My  amend- 
ment also  proposes  to  appropriate  a  suitable  sum 
of  money  to  make  the  necessary  arrangements  for 
procuring  stationery,  &c,  to  give  dispatch  to  the 
execution  of  the  bill  when  it  shall  be  passed  by 
Congress.  Every  one  knows  that  the  bill  must 
pass,  and  therefore  the  propriety  of  making  some 
appropriations  of  that  sort  now. 

This  country  has  become  very  broad;  her  terri- 
tory is  extensive,  and  the  census  must  be  prosecu- 
ted with  considerable  dispatch,  if  the  passage  of 
the  law  is  delayed  until  the  beginning  of  the  next 
session.  This  is  the  only  motive  1  have  had  in 
offering  this  amendment,  in  taking  this  step.  I 
hope  that  upon  further  consideration  the  honorable 
Senator  from  South  Carolina  will  find  nothing  in 
the  amendment  that  will  prevent  him  from  giving 
it  his  sanction. 

Mr.  CALHOUN.  Mr.  President,  a  very  few 
words  in  reply.  The  Senator  asks,  why  do  we 
collect  information  in  relation  to  the  commerce  of 
the  country,  and  upon  what  principle  are  the  re- 
ports of  our  custom-houses  made?  My  answer  is 
because  it  is  the  duty  of  the  Federal  Government 
to  regulate  external  commerce.     That  is  wholly 


within  the  power  of  Congress.  The  regulation  of 
commerce  at  home,  as  far  as  respects  commerce 
between  the  States,  and  no  further,  is  also  in  the 
power  of  Congress.  To  that  extent  information 
maybe  collected,  and  no  further.  There  is  un- 
doubtedly some  reason  why  the  Government  should 
have  information  to  that  extent^  because  ihey  con- 
trol that  branch  of  our  industry;  but  all  the  internal 
commerce  and  internal  productions  belong  to  the 
States,  and  let  every  State  provide  for  itself.  I 
object  to  this  on  account  of  its  tendency  to  absorb 
the  interests  of  the  whole  country.  I  object  to  it 
on  that  ground,  and  because  1  think  it  is  taking 
upon  ourselves  the  proper  business  of  the  States. 

'Mr.  BADGER.  Mr.  President,  I  do  not  share 
at  all  in  the  constitutional  difficulties  which  have 
been  mentioned  by  the  Senator  from  South  Caro- 
lina [Mr.  Calhoun]  and  the  Senator  from  Florida, 
[Mr.  Westcott.}  But,  upon  the  ground  of  ex-, 
pediency,  I  am  totally  opposed  to  the  system 
adopted  in  1840,  of  complicating  the  census  or 
enumeration  of  the  people  of  the  United  States  by 
these  extrinsic  inquiries  into  the  business  of  the 
country.  The  primary,  leading  purpose,  and 7  in 
my  judgment,  the  sole  purpose,  of  taking  the  cen- 
sus, or  enumeration  of  the  people  of  the  country, 
should  be,  to  ascertain,  with  accuracy,,  the  popu- 
lation of  the  United  States,  as  the  paeans  of  fixing, 
under  the  Constitution,  the  basis  of  representation, 
and  also  of  direct  taxation.  Now.  sir,  every  one 
will  perceive,  that  upon  grounds  of  high  expedi- 
ency, everything  ought  to  be  carefully  avoided 
which,  when  united  with  this  main  and  leading 
purpose,  would  tend  to  produce  a  less  effectual 
and  less  accurate  ascertainment  of  the  population 
of  the  country.  It  is  manifest  that  all  these  extra- 
neous matters  complicate  the  taking  of  the  census. 
I  think  it  was  practically  observed,  that  in  the  ex- 
ecution of  the  census  law  of  1840,  the  census  itself 
was,  to  some  extent,  sacrificed  in  its  accuracy  to 
the  statistics.  It  was,  therefore,  liable  to  the  ob- 
jection of  putting  at  hazard  the  fullness  and  certain- 
ty of  the  main  object,  for  the  purpose  of  accom- 
plishing one  merely  incidental.  The  objection 
does  not  stop  here.  The  incidental  information, 
the  collection  of  statistical  knowledge,  it  is  mani- 
fest, cannot  be  prepared  either  with  fullness  or  ac- 
curacy by  persons  who  are  engaged  in  taking  the 
census.  If  it  is  desirable  to  have  it;  if  it  is  wise 
and  necessary  to  call  for  if,  adopt  a  quiet,  calm, 
and  effectual  system  to  collect,  the  statistics  that  the 
legislation  of  the  country  may  require.  But  how 
is  it  now?  A  man  goes  to  a  house,  employed  as 
a  subordinate  to  the  marshal,  for  the  purpose  of 
taking  the  census  in  a  particular  district,  who  is 
paid  so  much  per  capita,  according  to  the  number 
of  persons  whom  he  visits,  the  state  of  whose  do- 
mestic industry  he  is  able  to  obtain.  What  is  the 
consequence?  As  might  be  expected,  he  goes  to  a 
house,  ascertains  the  number  of  people  residing 
there,  pulls  out  a  long  list  of  questions,  reads  over 
the  heads,  puts  down  what  is  given  with  the  utmost 
expedition,  and  flies  off  to  some  other  family,  where 
the  same  process  is  to  be  repeated,  the  same  erro- 
neous, uncertain,  and  unsatisfactory  information 
collected,  and  put  forth  to  the  public  as  being  true 
and  certain.  And  therefore,  as  I  humbly  conceive, 
both  objects  are  sacrificed  to  an  unnatural  and 
forced  union  in  the  hands  of  the  same  agent.  I 
would  willingly,  if  it  is  thought  desirable,  concur 
in  the  passage  of  a  bill  to  secure  correct  statistical 
information.  But  it  is  manifest  that  statistics  which 
are  not  accurate,  are  not  only  useless,  but  posi- 
tively mischievous.  They  not  only  do  no  good, 
but  they  mislead;  they  mystify;  they  injuriously 
affect  the  public  judgment,  and  the  action  of  the 
Government.  And,  unless  a  considerable  degree 
both  of  fullness  and  accuracy  can  be  obtained,  in 
my  judgment,  we  are  better  without  any.  That 
is  my  view. 

With  regard  to  the  general  subject,  as  embraced 
in  the  bill  and  the  amendment  offered  by  my  friend 
from  Massachusetts,  [Mr.  Davis,]  1  greatly  prefer 
the  amendment.  I  will  briefly  state  my  reasons 
for  preferring  the  amendment.  In  the  first  place, 
it  brings  this  subject  under  the  consideration  of 
Congress  at  the  ensuing  long  session.  It  will  thus 
give  us  an  opportunity  for  full  consideration, 
whether  we  shall  cut  off  this  statistical  informa- 
tion altogether,  or  how  many  heads  of  it  we  will 
retain.  The  amendment  has  this  further  advan- 
tage: we  are  to  have  a  careful  previous  examina- 
tion, and  a  plan  reported  to  us.  It  is  not,  as  my 
friend  from  Kentucky  [Mr.  Underwood]  seems 


to  imagine,  that  we  are  to  devolve  upon  the  Exec- 
utive departments  to  pass  the  law.  Net  at  all;  but 
the  amendment  provides  that  they  are  to  suggest 
to  us  apian  upon  which  this  statistical  information! 
can,  in  their  judgment,  be  be3t  obtained.  It  has 
every  advantage  over  the  bill  now  before  us,  which,. 
if  passed  at  all,  must  be  passed  hurriedly.  If  we 
do  not  adopt  the  amendment,  we  must  either  take 
the  bill  of  1840,  with  all  its  imperfections,  vexa- 
tious as  they  were  is  their  actual  application  to> 
the  country,  or  we  must  endeavor  to  rectify  it  in  a, 
portion  of  one  of  the  three  remaining  days  of  ths 
session. . 

In  the  next  place,  I  am  in  favor  of  the  plan  pro- 
posed by  my  friend  from  Massachusetts,  in  pref- 
erence to  the  original  bill,  beca.use  it  avoids  the 
very  evils  which  my  friend  from  Kentucky  seems 
to  suppose  are  chargeable  to  it.  The  amendment 
proposes  that  everything  which  it  refers  to  the 
Executive  officers  shall  be  submitted  to  us  by  them^ 
Nothing  is  to  be  adopted  without  our  sanction,, 
and  there  i3  to  be  ho  Executive  legislation.  But 
how  3tands  the  bill?  Why,  an  unlimited  discre- 
tion- is  conferred  upon  an  executive  officer  to  add 
heads  and  items  of  statistical  inquiry  which  are 
never  to  come  here  for  our  revision,  and  which 
are  to  become  law  by  an  Executive  act,  without 
the  subsequent  approbation  of  Congress.  In  my 
opinion,  this  is  too  important  a  subject  to  be  dis- 
posed of  in  the  brief  space  of  time  that  we  have 
left.  But  if  we  are  to  do  anything  upon  the  sub- 
ject; if  statistics  ate  to  be  collected  by  the  census;, 
if  it  is  desirable  that  they  should  be  .united  with 
|  the  census  or  enumeration  of  the  people  of  the 
United  States,  the  measure  proposed  by  my  friend 
from  Massachusetts  has  the  decided  preference 
over  the  bill  reported  by  the  select  committee.  Ii 
gives  us  an  opportunity  of  examining  the  bill 
which  shall  be  proposed  at  the  next  session  of 
Congress;  and,  by  taking  all  the  steps  necessary 
for  the  execution  of  the  work,  it  prevents  the  ne- 
cessity supposed  to  exist  for  anticipating  the  usual 
time  for  passing  the  census  bill. 

I  should  be  very  willing,, however,  that  the  sub- 
ject should  be  laid  on  the  table,  as  it  is  obstructing, 
important  business,  and  as  1  do  not  think  there 
can  be  a  hope  of  its  passing  the  other  House.  For 
my  own  part,  I  should  have  been  glad  that  the 
motion  of  the  honorable  Senator  from  Soush  Car- 
olina [Mr.  Calhoun]  to  lay  this  subject  on  the 
table  had  prevailed. 

Mr.  BUTLER.  I  cannot  see  how  my  friend 
from  North  Carolina  can  be  consistent  with  regard 
to  his  two  propositions.  Pie  says  first,  that  he  is 
opposed  to  the  whole  bill  for  collecting  statistical 
information.  At  the  same  time  he  gives  a  prefer- 
ence to  the  amendment  offered  by  the  Senator 
from  Massachusetts,  by  which  we  are  to  go  to  the 
expense  of  preparing  stationery  to  carry  out  the 
provisions  of  a  bill  which  we  may  reject,  if  we 
think  proper,  at  the  next  session.  This  bill,  as 
far  as  1  know,  is  very  much  like  the  one  of  1840, 
in  reference  to  the  forms  to  be  used;  but,  as  we 
have  no  time  for  its  consideration,  if  the  motion 
were  renewed  to  lay  it  on  the  table,  I  should  vote 
for  it. 

Mr.  HUNTER.  Mr.  President,  as  I  differ  with 
some  of  my  friends  in  relation  to  the  proposition 
of  the  Senator  from  Massachusetts,  I  wish  to  say 
but  a  word  or  two  upon  it,  and  I  will  detain  the 
Senate  but  a  moment.  In  my  judgment,  this  mat- 
ter of  the  census  is  exceedingly  important,  and  I 
believe  it  requires  more  time  and  deliberation  to 
mature  and  pass  a  suitable  bill  than  we  can  now 
give.  For  that  reason  1  prefer  the  proposition  of 
the  Senator  from  Massachusetts. 

Sir,  for  one,  I  have  never  entertaineti  the  idea 
that  we  were  confined,  either  by  the  Constitution 
or  by  any  considerations  of  policy  and  propriety,, 
in  taking  a  census,  to  a  simple  enumeration  of  the 
people.  I  should  like  to  have  all  the  information 
which  it  is  possible  to  obtain,  provided  it  be  reli- 
able and  can  be  accurately  given,  so  as  to  take  a 
just,  true,  and  full  view  of  the  whole  resources  and 
the  whole  industrial  operations  of  this  country. 
And,  sir,  so  far  from  these  bills  having  embraced 
too  many  subjects  heretofore,  I  think  they  have 
not  extended  their  inquiries  far  enough.  1  think 
they  might  be  added  to,  not  only  with  propriety 
but  with  advantage  to  this  country.  I  do  not  be- 
lieve that  it  commits  this  Government  to  the  prin- 
ciple that  it  has  a  right  to  legislate  on  every  subject 
which  it-has  a  right  to  inquire  into.  By  no  means. 
But  it  does  become  us, as  all  our  operations,  all  our 
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taxations,  affect  incidentally  at  least  every  interest 
in  society,  to  have  some  knowledge  of  what  those 
interests  are,  in  order  that  we  may  legislate  justly 
and  impartially  for  them.  Not  only  would  this 
information  be  highly  gratifying  to  the  general 
scholar,  but  it  would  malce  valuable  additions  to 
the  mass  of  statistics,  which  constitute  on-e  of  the 
"highest  and  bestsubjects  of  the  study  of  an  Ameri- 
can statesman.  Sir,  I  If  now  of  nothing  which  has 
■contributed  more  to  the  advance  of  political  science 
than  the  increased  attention  which  has  been  paid 
to  statistics,  and  the  opportunity  which  has  thus 
been  afforded  of  testing  theory  by  experience. 
Especially  is  it  important  for  the  American  states- 
man to  obtain  a  full  and  accurate  view  of  all  the 
parts  of  that  vast  society  whose  machinery  he 
tlirects.  He  should  have  all  possible  facilities  for 
studying  owr  progress,  and  tracing  the  connection 
between  cause  and  effect.  And  it  is  because  I  wish 
4o  see  a  bill  fully  matured  that  I  am  disposed  to 
vote  for  the  amendment  of  the  Senator  from  Mas- 
sachusetts, for  it  will  give  us  time  enough  to  ma- 
ture a  bill.  If  we  agree  to  the  proposition  of  the 
Senator  from  Massachusetts,  we  shall  not  be  com- 
pelled to  adopt,  as  has  been  argued,  any  bill  that 
may  be  sent  us  from  the  department.  We  shall 
liave  full  discretion  to  alter  or  amend  it,  as  it  may 
seem  to  us  proper.  It  would  be  unwise,  from  such 
a  jealousy  as  this,  to  reject  the  aid  which  v/e  shall 
probably  thus  obtain  from  some  mind  trained  to 
■statistical  inquiries,  and  stored  with  the  necessary 
information  to  guide  him  in  suggesting  the  proper 
objects  of  investigation.  But  if  he  should  fail  in 
doing  that,  v/e  would  then  be  where  we  are  now. 
We  should  lose  nothing.  If  he  should  not  present 
such  a  bill  as  would  be  suitable,  the  result  would 
■be  that  we  should  have  suggestions  no  doubt  of 
much  value  and  utility  made  to  us,  and  that  would 
materially  aid  us  in  framing  a  bill  ourselves. 

Another  advantage  of  the  amendment  is,  that  it 
provides  m  advance  for  many  of  those  things, 
paper,  stationery,  &c,  to  which  the  Senator  from 
Kentucky  [Mr.  Underwood]  has  referred,  and 
thus  affords  the  necessary  facilities  for  the  execu- 
tion of  the  work  in  case  we  should  pass  a  bill  at  an 
■early  period  of  the  next  session. 

My  friend  from  North  Carolina  [Mr.  Badger] 
bas  just  informed  us  that  the  other  House  has  to- 
day passed  a  bill  in  reference  to  this  matter.  I 
know  nothing  about  that,  or  for -what  it  provides, 
but  I  am  not  disposed  to  act  definitively  on  the 
subject  until  we  have  more  time  and  more  inform- 
ation. I  shall,  therefore,  vote  for  the  proposition 
of  the  Senator  from  Massachusetts. 

Mr.  BRIGHT.  Mr.  President,  I  acknowledge 
the  importance  of  this  measure,  but  deny  that  there 
is  the  least  necessity  for  action  at  this  time.  The 
committee  reporting  this  bill  have  followed  sub- 
stantially the  forms  in  reference  to  a  classification 
of  ages  and  the  statistics  of  the  country,  that  was 
adopted  in  1839-'40.  Now,  we  have  the  benefits 
■of  experience  resulting  from  that  service,  and  wc 
ought  to  profit  by  it.  The  tables  of  statistics  pro- 
vided to  be  taken  then,  were,  from  the  nature  and 
number  of  the  inquiries,  very  imperfect.  The 
questions  were  of  a  character  calculated  to  create 
a  prejudice  in  the  minds  of  the  agricultural  com- 
munity particularly,  and  resulted  in  no  practical 
benefit  whatever. 

I  think  we  had  better  defer  action  on  this  sub- 
ject until  the  next  session,  thereby  affording  time 
and  opportunity  to  digest  a  plan  free  from  the 
*rrors  and  imperfections  apparent  upon  the  face  of 
this  bill. 

I  will  not  consume  time  now,  in  assigning  rea- 
sons for  the  opinion  that  all  that  part  of  this  prop- 
osition, which  provides  for  collecting  the  statistics 
of  the  different  States,  had  much  better  be  left,  and 
more  properly  belongs  to  the  States  themselves; 
but  such  is  my  opinion;  and,  if  the  subject  is  passed 
over  until  next  session  of  Congress,  I  will  endeavor 
to  demonstrate  it. 

Mr.  UNDERWOOD.  Will  my  honorable  friend 
allow  me  to  correct  a  misapprehension  he  is  labor- 
ing under  in  regard  to  the  bill?  We  have  departed 
entirely  from  the  whole  of  those  features  of  the  bill 
of  1840,  of  which  the  Senator  justly  complains. 
Under  the  operation  of  this  bill  no  woman  will 
ever  be  asked  how  many  chickens  and  bee-hives 
she  possesses,  nor  how  many  yards  of  cloth  she 
has  woven  during  the  year?  We  have  put  away 
everything  of  that  sort,  as  amounting  to  nothing, 
if  we  had  the  information,  and  as  being  wholly 
impracticable  to  reach.     The  statistical  informa- 


tion in  reference  to  manufactures  relates,  not  to 
mere  manual  labor,  but  these  manufactures  which 
are  carried  on  by  steam-power,  water-power,  or 
horse-power.  We  have  discarded  everything: 
which  the  gentleman  has  been  criticising,  and  I 
think  if  he  was  thoroughly  acquainted  with  the 
bill  he  would  not  hesitate  to  give  it  his  approba- 
tion. 

Mr.  BRIGHT.     Mr.  President,  feeling  that  this 

bill  has  improperly  taken  the  place  of  more  urgent 

and  important  business,  and  that  we  are  wasting 

j  time  unnecessai'ily  in  considering  it,  I  move  to  lay 

it  on  the  table. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  ATHERTON,  the  Senate 
then  proceeded  to  consider  the  bill  making  appro- 
priations for  the  payment  of  navy  pensions  for 
the  year  ending  the  30th  of  June,  1859,  as  in  Com- 
mittee of  the  Whole. 

No  amendment  being  offered,  the  bill  was  re- 
ported, and  ordered  to  a  third  reading.  It  was 
subsequently  read  a  third  time,  and  passed. 

On  motion  of  Mr.  ATCHISON,  the  Senate  then 
proceeded  to  the  consideration  of  Executive  busi- 
ness, and  the  doors  were  not  reopened  until  the 
hour  for  the  recess  had  arrived. 


EVEMNG  SESSION. 

On  motion  by  Mr.  ATHERTON,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to  the 
consideration  of  the  bill  making  appropriations  for 
certain  fortifications  of  the  United  States  for  the 
year  ending  June  3G,  1850. 

Mr.  BORLAND  moved  to  amend  the  bill  by 
adding  a  provision  appropriating  $20,000  for  the 
completion  of  Fort  Gibson,  Arkansas. 

Mr.  B.  I  will  state  that  this  item  of  appropria- 
tion is  in  accordance  with  the  recommendation  of 
the  Quartermaster  General,  who  states  that  it  is 
necessary  for  the  completion  of  a  work  already 
begun  for  the  accommodation  of  the  troops  that 
are  there  stationed. 

Mr.  ATHERTON.  The  estimates  for  fortifi- 
cations ought  to  come  from  the  Bureau  of  Engi- 
neers. 

Mr.  BORLAND  further  explained,  and  the 
amendment  was  agreed  to. 

No  further  amendment  being  offered  to  tire  bill, 
it  was  reported  to  the  Senate;  the  amendment  was 
concurred  in,  the  bill  ordered  to  a  third  reading, 
and  was  subsequently  read  a  third  time  by  its  title 
and  passed. 

LAW  FOR  CALIFORNIA. 

On  motion  by  Mr.  ATHERTON,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to  the 
consideration  of  the  bill  making  appropriations  for 
the  support  of  the  army  for  the  year  ending  June 
30,  1850. 

Mr.  BALDWIN.  I  propose  to  add  to  this  bill 
the  same  amendment  which  I  offered  to  the  civil 
and  diplomatic  appropriation  bill: 

Jlnd.  be  U  further  enacted,  That  the  inhabitants  of  the 
territories  of  New  Mexico  and  California  respectively  shall 
be  entitled  to  the  benefits  of  the  writ  of  habeas  corpus  in  all 
cases  of  unlawful  detention  or  restraint;  of  trial  by  jury  in 
all  criminal  cases;  and  of  judicial  proceedings  according  to 
the  common  law  and  the  laws  and  usages  in  force  in  said 
territories;  and  no  person  not  belonging  to  the  army  of 
navy  of  the  United  States  shall  be  liable  to  be  tried  by  mar- 
tial law. 

Mr.  BALDWIN.  The  question  was  asked 
the  other  day  why  this  amendment  was  added  to 
the  civil  and  diplomatic  appropriation  bill,  when, 
by  an  amendment  already  adopted,  the  Consti- 
tution of  the  United  States  had  been  extended 
over  these  territories,  carrying  with  it,  by  neces- 
sary implication,  the  writ  of  habeas  corpus?  But 
any  gentleman  who  will  reflect  upon  the  subject, 
bearing  in  mind  the  language  of  the  Constitution 
in  relation  to  this  writ,  will,  I  think,  entertain  no 
doubt  that,  in  this  case,  as  in  every  other,  to  give 
to  the  courts  constituted  by  this  Government  the 
right  to  issue  the  writ  of  habeas  corpus  for  the  de- 
liverance of  the  citizen  from  unlawful  restraint, 
requires  the  enactment  of  a  special  law  for  that  pur- 
pose. The  act  of  Congress  of  1789,  giving  to  the 
district,  circuit,  and  supreme  courts  of  the  United 
States  the  power  to  issue  the  writ  of  habeas  corjyus 
in  the  cases  specified  in  that  act,  can  have  no  appli- 
cation to  the  courts  existing  in  these  territories. 
It  requires,  therefore,  a  special  enactment. 

Mr.  YULEE,  If  the  Senator  will  pardon  me, 
I  will  inquire  if  the  Senator  is  in  order  in  moving 
this  amendment? 


PRESIDING  OFFICER.  The  Senator  will 
state  the  point  of  order. 

Mr.  YULEE.  This  I  understand  to  be  an  ap- 
propriation bill  for  the  support  of  the  army,  and 
the  Senator  moves  an  amendment  in  relation  to  the 
government  of  the  people  of  California.  I  can  con- 
ceive oP  no  two  subjects  more  dissimilar. 

PRESIDING  OFFICER.  The  rule  in  the 
House  of  Representatives  is  not  to  admit  amend- 
ments incongruous  to  the  subject-matter  of  the  bill. 
There  is,  however,  no  such  rule  here. ' 

Mr.  YULEE.  Then  I  beg  leave,  as  this  is  an 
important  question,  to  call  the  attention  of  the  Pre- 
siding Officer  to  the  fact  that  there  is  no  quorum 
present. 

Mr.  FOOTE.  I  will  suggest  to  my  friend  from 
Florida  that  it  would  be  better  to  meet  this  ques- 
tion at  once. 

PRESIDING  OFFICER.  The  Senator  from 
Connecticut  has  not  yielded  the  floor. 

Mr.  BALDWIN.  A  large  number  of  our  citi- 
zens, as  we  all  know,  from  every  part  of  this  coun- 
try, have  gone  to  California.  Is  it  right  for  us  to 
leave  those  citizens  unprotected  ?  Is  it  right  for  us 
to  leave  them  without  the  benefit  of  the  great  writ 
of  deliverance,  which  we  have  provided  in  our 
Constitution  shall  not  be  suspended  unless  when, 
in  cases  of  rebellion  or  invasion,  the  public  safety 
shall  require  it?  Sir,  I  have  friends  and  neighbors 
that  are  dear  to  me  who  have  gone  into  that  region, 
and  I  should  feel  that  I  was  faithless  to  the  duties 
of  my  station,  faithless  to  the  obligations  I  owe  to 
those  neighbors  and  friends,  if  I  were  to  omit  any 
opportunity  of  throwing  around  them  at  least  thesfe 
feeble  safeguards,  the  habeas  corpus  and  trial  by 
jury.  All  the  provisions  which  are  contained  in. 
the  amendment  I  propose  are  taken  from  the  act 
organizing  the  Territory  of  Missouri.  Those  pro- 
visions will  be  substantially  found  to  be  incorpo- 
rated in  every  territorial  bill  that  has  been  passed. 
Why  should  not  the  people  of  these  territories, 
then,  be  entitled  to  the  same  privileges  which  we 
have  extended  to  the  people  of  all  our  other  terri- 
tories? I-know  of  no  reason.  I  am  sure  that  if 
honorable  Senators  will  reflect  that  these  rights  are 
not  extended  to  them,  simply  by  extending  the 
Constitution. and  general  laws  of  the  United  States, 
but  that  they  need  a  specific  provision  of  law  for 
that  purpose,  there  will  be  no  objection  interposed 
to  the  introduction  of  this  amendment,  his  said 
that  this  is  improper  to  be  attached  to  the  army 
appropriation  bill.  It  strikes  me  that,  it  is  peculiarly 
proper  in  this  bill.  Sir,  the  present  government 
in  California  is  essentially  a  military  government. 
Your  naval  and  military  forces  are  there.  They 
need,  therefore,  the  protection  of  such  a  provision 
as  this.  I  do  not  wish  to  take  up  any  time  in  dis- 
cussing this  question;  but  I  am  sure  that  if  gentle- 
men will  reflect  on  the  provisions  of  the  amendment 
I  have  proposed,  they  will  see  that  there  is  noth- 
ing contained  in  it  that  any  section  of  the  country 
has  a  right  to  complain  of,  nothing  but  what  we 
should  all  be  eager  and  anxious  to  extend  to  our 
citizens  in  those  territories. 

Mr.  FOOTE.     We  are  admonished  by  a  thou- 
sand tokens,  not  less  striking  than  gratifying,  that 
an  era  in  the  world's  history  has  been  at  length 
reached  when  change  and  improvement,  and  general 
progress,  moral  and  intellectual,  physical  and  spir- 
itual, are  not  only  to  be  anticipated,  but  are  in  a 
course  of  actual  realization.    However,  Mr.  Pres- 
ident, the  philosophers  of  different  ages  may  have 
heretofore  differed  in  opinion  touching  the  interest- 
ing question  of  the  absolute  perfectibility  of  human 
institutions,  I  have  for  some  time  past  doubted 
but  little  that  the  advance  of  our  species  in  knowl- 
edge, in  virtue,  and   in  all  that  constitutes  true 
earthly  felicity,  would,  despite  of  all  impediments, 
continue  to  go  on,  in  all  time  to  come,  until  the 
whole  world  should  be  irradiated  with  the  light  of 
truth,  and  all  the  children  of  men  be  heard  to  re- 
joice over  their  deliverance  from  ignorance,  and 
error,  and  moral  degradation.    I  am  specially  grat- 
ified at  being  able  to  declare,  on  this  occasion,  that 
my  hopes  of  the  general  amelioration  of  mankind, 
and  the  prospective  triumphs  of  truth,  have  been 
both    brightened  and  invigorated,   refreshed  and 
confirmed,  beyond  measure,  and  inexpressibly,  by 
the  speech  to  which  we  have  just  listened  from  the 
honorable  Senator  from  Connecticut.    A  few  days 
since,  some  of  us  here  were  urging  most  zealously, 
and  with  all  the  efficiency  which  we  could  com- 
mand, the  claims  of  our  brethren  in  California  to 
governmental  protection  and  domestic  security  at 
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the  hands  of  the  National  Legislature.  The  subject 
was  presented  to  us  in  all  its  aspects  and  bearings 
by  various  Senators,  and  so  aff'ectingly  were  the 
sufferings  of  our  brethren  in  these  remote  regions 
depicted  to  us  by  honorable  Senators,  and  so  co- 
gent was  the  argumentation  which  took  place  upon 
all  the  topics  involved  in  the  proposition  of  the 
honorable  Senator  from  Wisconsin,  [Mr.  Walk- 
er,} that  I  could  not  easily  perceive  how  it  was 
passible  for  any  man,  not  destitute  both  of  phi- 
lanthropy and  patriotism,  to  refuse  to  do  at  least 
as  much  as  the  honorable  Senator  from  Wiscon- 
sin and  others  urged  us  to  do, and  to  do  without 
delay.  And  yet  there  were  some  here  who  refused 
to  extend  the  Constitution  of  the  United  States  to 
our  brethren  in  California  and  New  Mexico — who 
refused  to  extend  to  them  the  general  laws  of  the 
Union — who  refused  to  trust  the  President  elect, 
to  whose  election  they  had  contributed,  with  such 
powers  as  are  obviously  necessary  to  be  possessed 
and  exercised  by  the  Executive  of  the  nation,  in 
order  to  rescue  our  fellow-countrymen  from  pres- 
ent evils,  and  save  them  from  menaced  horrors. 
Among  those  of  our  body  whose  hearts  were  cold 
and  pulseless,  and  whose  eyelids  were  unwet  with 
the  soft  dew  of  sympathetic  emotion,  was  the  Sen- 
ator from  Connecticut.  He  opposed  all  adequate 
legislation  for  California  and  New  Mexico  with  the 
utmost  zeal,  and  with  all  the  energy  winch  he  could 
bring  into  exercise.  He  seemed  to  regard  these 
territories  as  a  foreign  country,  which  had  no 
claims  to  our  commiseration  „our  respect,  and  our 
providing  care.  He  seemed,  indeed,  scarcely  to  be 
aware  that  a  single  native-born  citizen  of  our  Re- 
public was  at  this  time  to  be  found  in  all  the  vast 
domain  which  our  recent  treaty  with  Mexico  has 
placed  in  our  possession.  But  now,  when  the 
amendment  of  the  Senator  from  Wisconsin  has 
been  favorably  acted  upon  by  this  bo<iy — when 
there  is  every  likelihood  of  its  becoming  a  part  of 
the  law  of  the  land,  and,  as  such,  securing  to  the 
people  of  California  and  New  Mexico  municipal 
quiet  and  social  order — the  honorable  Senator  from 
Connecticut  has  become  suddenly  illuminated — his 
bosom,  heretofore  cold  and  throbless,  has  become 
full  of  ardent  and  tumultuous  emotion — fraternal 
sympathy  and  Christian  condolence  stream  from 
his  eyes,  and  choke  his  utterance;  and  he  is  heard 
to  beseech  us,  and  implore  us,  and  demand  of  us, 
in  tones  both  lugubrious  and  inflammatory,  not  to 
permit  our  brethren  in  California  and  New  Mexico 
to  remain  longer  unprovided  with  the  ineffable 
blessings  of  habeas  corpus  and  jury  trial.  One  who 
did  not  know  the  honorable  Senator  from  Connec- 
ticut as  well  a,s  I  do — who  did  not  comprehend  the 
secret  motives  which  actuate  him — and  who  was 
at  the  same  time  uninformed  as  to  those  peculiar 
legislative  tactics  of  his  which  lead  him  so  often 
to  seek  the  objects  of  his  desire  by  covert  and  in- 
sidious means,  and  to  indulge  in  professions  of 
sentiment  only  by  way  of  experiment  upon  the 
feelings  of  others — would  naturally  have  supposed 
that  the  honorable  Senator  was  really  actuated  by 
a  generous  and  manly  solicitude  for  the  comfort  and 
security  of  the  people  of  California  and  New  Mex- 
ico. But  nothing  is  further  from  the  truth.  Read 
the  amendment,  and  you  will  find  a  single  word 
which  throws  a  flood  of  light  upon  the  honorable 
Senator's  designs  and  motives,  and  convicts  him 
of  al  tempting  to  impose  upon  this  body  an  amend- 
ment to  the  bill  before  us,  which ,  if  adopted ,  might 
be  productive  of  consequences  as  mischievous  as 
have  ever  been  realized  under  any  single  act  of 
Congressional  legislation  since  the  foundation  of 
the  Republic.  The  word  to  which  I  allude  is  the 
word  "inhabitants."  He  desires  the  benefits  of 
habeas  corpus  to  be  extended  to  all  the  inhabitants 
of  California  and  New  Mexico.  In  other  words, 
he  desires  that  slaves,  if  any  shall  ever  be  carried 
into  California  or  New  Mexico,  shall  have  a  sum- 
mary remedy  afforded  to  them  of  achieving  their 
emancipation.  Now,  I  do  not  say  that  such  would 
be  the  necessary  effect  of  the  honorable  Senator's 
amendment,  but  1  do  aver  my  solemn  belief  that 
the  amendment  of  the  honorable  Senator  from 
Connecticut  was  introduced  for  the  purpose  just 
stated,  and  for  no  other  purpose  whatever.  The 
white  race  of  California  will  have  full  protection 
and  security  afforded  to  them  under  the  amend- 
ment of  the  honorable  Senator  from  Wisconsin — 
if,  indeed,  that  amendment  shall  not  be  eventually 
defeated  by  factious  opposition,  either  here  or  else- 
where; but  should  it  happen  that  persons  of  a  dif- 
ferent complexion  are  found  there,  what  guarantee 


is  provided  for  them,' should  a  claim  to  their  ser- 
vice be  set  rrp  by  white  men  claiming  to  be  their 
owners?  What,  is  there  in  the  amendment  of  the 
Senator  from  Wisconsin  to  deter  southern  men 
from  migrating  to  California  and  New  Mexico 
with  or  without  their  slaves?  What  is  there  in 
that  amendment  calculated  to  secure  an  unjust  and 
illiberal  monopoly  in  California  and  New  Mexico 
to  the  citizens  who  belong  to  the  free  States  of  our 
Confederacy?  Nothing,  sir;  nothing. ^  Our  plan 
of  territorial  government  is  marked  with  justice 
and  liberality,  and  regard  for  ihe 'Constitution. 
Non-intervention,  on  the  subject  of  slavery  in  the 
new  territories,  is  its  leading  feature.  We  had 
been  willing  to  leave  this  question  to  be  settled 
hereafter,  under  the  guidance  of  experience,  by 
the  people  of  those  territories,  whose  interests  are 
to  be  chiefly  affected,  either  by  the  exclusion  or 
admission  of  slavery.  But  this  plan  of  ours  has 
not  suited  either  the  feelings  or  judgments  of  such 
gentlemen  as  the  Senator  from  Connecticut  and 
his  allies  in  this  Chamber.  They  have  proclaimed 
their  determination  to  control  this  domestic  ques- 
tion, by  Congressional  enactment,  for  the  good 
people  of  California  and  New  Mexico,  to  whose 
decision  they  are  unwilling  to  trust  it.  As  to  the 
Constitution  of  the  United  States,  that,  we  are 
told,  is  a  sort  of  moral  luxury*  only  to  be  enjoyed 
by  such  American  citizens  a's  chance  to  reside 
within  the  limits  of  the  sovereign  States  of  the 
Union.  We  have  been  assured, solemnly  and  earn- 
estly assured,  that  California  and  New  Mexico  were 
actually  not  a  part  of  the  United  States  at  all;  that 
it  was  noJ  possible  for  Congress  to  extend,  by  any 
legislation  in  its  power,  ti^at  sacred  instrument, 
with  its  well  known  guarantees,  to  our  fellow-citi- 
zens who  have  gone  thither.  But  now  gentlemen 
seem  to  have  undergone  a  change;  they  profess  to 
be  profoundly  sympathetic  for  their  neighbors  and 
friends  who  have  gone  to  these  distant  regions, 
and  lament  most  dolorously  the  sufferings  which 
they  suppose  to  be  in  store  for  them  for  want  of 
the  protection  of  the  habeas  corpus.  All  this,  Mr. 
President, is  sheer  hypocrisy — a  ridiculous  parade 
of  false  professions — a  disgusting  exhibition  of 
pseudo-philanthropy — a  coarse  and  nauseating 
specimen  of  demagogism, decked  out  in  the  habili- 
ments of  christian  charity  and  regard  for  the  great 
principles  of  popular  freedom:  it  is  abolition,  sir, 
in  disguise,  and  the  more  fit  to  be  denounced  and 
ridiculed  because  it  is  ashamed  to  avow  its  real, 
character  and  designs.  The  whole  scheme  of  the 
Senator  from  Connecticut,  and  those  who  favor 
his  amendment,  is  to  enable  slaves  to  emancipate 
themselves  from  the  control  of  their  masters;  and, 
with  a  view  to  this  end,  agitation  upon  a  question 
which  has  already  shaken  the  Union  to  its  centre 
is  to  be  kept  in  progress  both  here  and  elsewhere. 
Sir,  we  fondly  flattered  ourselves,  when  the  amend- 
ment of  the  honorable  Senator  from  Massachusetts 
[Mr.  Webster]  was  so  signally  defeated  in  this 
Chamber  a  day  or  two  since,  that  fanatical  agita- 
tion upon  the  subject  of  slavery  in  the  territories 
was  at  an  end.  We  were  confirmed  in  this  belief 
by  the  fact  that  the  Wilmot  proviso  itself  had  been 
defeated  in  the  other  wing  of  this  Capitol.  We 
began  to  hope  for  a  season  of  quiet  and  repose, 
and  to  assure  ourselves  that  the  voice  of  faction 
would  no  more  jar  upon  our  ears — that  the  cocka- 
trice of  abolition  would  no  longer  be  seen  rearing 
its  accursed  crest  in  our  midst;  but  suddenly  we 
find  that  the  snake  is  not  killed,  but  scotched  only; 
that  demagogues  are  not  yet  quieted,  but  have 
only  become  a  little  more  covert  and  insidious  in 
their  movements;  that  the  native  land  of  Wash- 
ington, and  Jefferson,  and  Franklin,  is  doomed  to 
be  the  perpetual  .theatre  of  clamor  and  strife,  and 
it  may  be  of  bloodshed  too.  Sir,  I  know  not  how 
others  may  feel,  but  1  am  disgusted,  indignant, 
full  of  contempt  and  detestation,  for  this  new  con- 
trivance, and  for  all  who  may  feel  inclined  to  coun- 
tenance it  even  for  a  moment.  I  feel  certain  that 
I  have  not  mistaken  the  real  object  of  the  honor- 
able Senator  from  Connecticut,  and  that  I  have  not 
employed  language  at  all  too  strong  in  my  descrip- 
tion of  it.  Dare  that  gentleman  himself  rise  in  his 
place  and  say  that  his  objects  are  misunderstood 
or  misrepresented  ? 

Mr.  MANGUM,  (interposing.)  Will  the  hon- 
orable Senator  pardon  me  for  interrupting  him  ?  I 
apprehend  his  remarks  are  too  personal  to  be  strictly 
in  order. 

Mr.  FOOTE.  Well,  sir,  I  confess  it  is  a  little 
difficult  to  be  perfectly  parliamentary  under  such 


peculiar  provocations.  I  have  designed  to  use 
plain  and  strong  language.  The  season  of  patience 
and  submission,  and  strict  courtesy,  with  me  at 
least,  has  some  time  since  terminated;  and  if  hon- 
orable gentlemen  expect  from  me  the  language  of 
civility,  kindness,  and  complaisance,  they  muss 
cease  their  mischievous  intermeddling  with  matters 
which  do  not  at  all  concern  them,  over  which  they 
have  no  constitutional  authority,  and  by  interference 
with  which  they  cannot  but  be  mischievous  to  an> 
extent  which  all  good  men  would  deplore.  If  hon- 
orable Senators  wish  to  be  treated  with  respect  by 
me,  they  must  cease  to  bear  the  torch  of  the  incen- 
diary into  this  hall  of  consultation.  If  they  wish 
to  be  treated  as  gentlemen,  they  must  demeara 
themselves  in  such  manner  as  not  to  violate  the 
principles  which  have  regulated  the  conduct  of 
gentlemen  in  all  ages  and  nations  since  the  first 
dawn  of  civilization  and  refinement.  I  hope,  Mr. 
President,  that,  without  much  further  debate,  we 
may  come  to  a  vote  upon  the  amendment  of  the 
Senator  from  Connecticut,  and,  as  far  as  we  can,, 
put  an  end  to  this  troublesome  question  forever. 

Mr.  BALDWIN.  My  own  self-respect  wil! 
prevent  me  from  replying  to  anything  that  has 
been  said  by  the  Senator  from  Mississippi.  I  beg, 
howevtr,  the  indulgence  of  the  Senate,  as  it  may 
not  be  within  the  recollection  of  ail  the  members 
of  this  body,  while  I  read  from  the  act  of  the  26th 
of  March,  1804,  for  the  organization  of  a  territorial 
government  for  the  Territory  of  Louisiana,  the 
provision  securing  to  the  inhabitants  the  right  of 
trial  by  jury  and  the  benefit  of  the  writ  of  habeas 
corpus.  Mr.  B.  read  from  the  5th  section  of  that 
act: 

"The  inhabitants  of  the  said  territory  shall  be  entitled  to 
the  benefit*  of  the  writ  of  habeas  eorpas,"  &c. 

This  (continued  Mr.  Baldwin)  was  deemed  ne- 
cessary in  the  case  of  Louisiana — a  slave  territory 
— where  the  writ  of  habeas  corpus  was  extended 
to  "the  inhabitants""  in  the  same  words  that  1  have 
adopted  in  the  amendment  before  the  Senate.  This 
was  in  1804.  Again,  in  the  year  1812,  when  the 
territorial  government  of  Missouri  was  formed — 
also  a  slave  territory — it  was  deemed  necessary  to 
insert,  for  the  protection  of  the  inhabitants,  the 
following  provision: 

"  That  the  people  of  said  territory  shall  always  be  entitled 
to  a  proportionate  representation  in  the  General  Assembly  ; 
to  judicial  proceedings,  according  to  the  common  law,  ami 
the  laws  and  usages  in  force  in  the  said  territory  ;  to  the 
benefit  of  the  writ  of  habeas  corpus.  In  all  criminal  ca^es 
the  trial  shall  be  by  jury,"  &e. 

These,  sir,  were  the  provisions  contained  in  the 
act  passed  by  Congress  for  organizing  the  Terri- 
tory of  Missouri.  Why,  I  ask,  should  honorable 
Senators  refuse  to  extend 'the  same  privileges  to 
the  people  of  California  and  New  Mexico?  Sir, 
were  they  not  promised — when  General  Kearny 
advanced  with  his  conquering  army  into  New 
Mexico,  and  issued  his  proclamation  to  the  people 
of  Santa  Fe — were  they  not  promised  the  benefits 
of  a  free  government?  And  were  they  not  prom- 
ised this  by  authority  of  your  own  Executive?  I 
beg  to  call  the  attention  of  the  Senate  for  a  moment 
to  the  language  made  use  of  by  General  Kearny 
in  his  proclamation — language  which  he  was  au- 
thorized to  use  by  the  instructions  which  he  re- 
ceived from  the  Secretary  of  War.  He  told  them 
that  it  was  the  wish  and  design  of  the  United 
States,  with  the  least  possible  delay,  to  provide  for 
them  a  government  simitar  to  those  which  exist  in 
our  territories.  Had  they  not  a  right  to  suppose, 
then,  that  they  would  have  the  benefit  of  the  writ 
of  habeas  corpus,  and  all  those  privileges  and  im- 
munities which  our  citizens  enjoy  under  a  territo- 
rial government?  This  proclamation  was  issued 
in  pursuance  of  instructions  contained  in  a  letter 
of  Secretary  Marcy,  dated  June  3,  1846.  On  the 
22d  of  August,  1846,  General  Kearny  issued,  at 
Santa  Fe,  his  proclamation,  announcing  it  to  be 
the  intention  of  the  United  States  to  provide  for 
New  Mexico  a  government  with  the  least  possible 
delay,  similar  to  that  of  a  territory  of  the  United 
States;  and  that  the  people  of  New  Mexico  would 
then  be  called  on  to  exercise  the  rights  of  freemen 
in  electing  their  own  representatives  in  the  territo- 
rial legislature.  This  was  the  proclamation  issued 
by  General  Kearny  to  the  people  of  New  Mexico; 
and  he  told  them,  moreover,  that  the  then  existing 
law  would  be  continued  in  force  until  the  proposed 
territorial  form  of  government,  under  the  authority 
of  the  Congress  of  the  United  States,  could  be  pro- 
vided for  them.  On  the  same  day  on  which  Gen- 
eral Kearny  issued  this  proclamation,  he  wrote  to 
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General  Wool,  that  without  spilling  a  drop  of 
blood,  he  had  taken  possession  of  Santa  Fe. 
"The  people  now  understand,"  he  added,  "the 
6  advantages  they  are  to  derive  from  a  change  of 
•  government,  and  are  much  gratified  with  it." 

Sir,  I  ask,  shall  we  be  acting  in  good  faith  to- 
wards the  people  of  these  conquered  territories — 
territories  that  have  yielded  to  our  arms,  under 
such  an  assurance,  authorized  by  the  Executive  of 
the  United  States — if  we  fail  to  extend  to  them  those 
safeguards  which  are  enjoyed  by  the  inhabitants 
of  our  other  territories,  and  which  we  have  so  sol- 
emnly promised  should  be  extended  to  them? 

Mr.  WESTCOTT.  I  will  not  presume,  much 
less  insinuate,  that  the  Senator  from  Connecticut 
has  any  motive  in  offering  this  amendment  except 
that  which  he  has  avowed.  I  will  not  presume 
that  the  Senator  proposes  to  do  anything  except  to 
throw  an  additional  guard  over  the  inhabitants  of 
California",  but  I  ask  the  attention  of  the  Senate  to 
a  few  suggestions  which  I  feel  it  my  duty  to  make 
upon  this  subject,  and  I  trust,  if  I  can  secure  that 
attention,  that  I  can  satisfy  even  the  Senator  from 
Connecticut  that  there  is  no  necessity  for  the  pro- 
vision that  is  contained  in  his  amendment.  Sir, 
the  situation  of  these  territories  is  very  different 
from  that  of  Louisiana  and  Florida  when  the  acts 
respecting  a  territorial  government  for  those  terri- 
tories were  passed.  They  werenotconquered  bythe 
army  of  the  United  States;  they  were  acquired  in 
time  of  peace  by  peaceful  cession,  by  voluntary 
cession;  nay,  sir,  not  only  by  the  consent  of  the 
inhabitants,  but  at  their  earnest  solicitation.  They 
bad  been  asking  annexation  for  years.  They  were 
not  a  people  conquered  by  our  arms;  and  the  in- 
stitutions in  those  territories  were  settled,  fixed, 
and  assimilated  to  our  own.  They  had,  too,  not 
the  civil  law — and  to  this  I  call  the  attention  of  the 
Senator  from  Connecticut — not  the  civil  law  as  in 
Mexico,  but  laws  modified  in  certain  particulars, 
congenial  to  public  liberty,  which  the  Mexicans 
are  without.  When  those  territories  were  ceded 
to  the  United  States  their  laws  required  but  very 
little  change  or  modification.  Our  constitutional 
Jaw  extended  over  them  without  any  difficulty, 
without  shaking  the  prejudices  or  disturbing  the 
feelings  of  the  inhabitants  by  any  utter  change  of 
their  law.  This  was  the  case  in  Louisiana,  and  I 
may  say  in  Missouri  also,  because  there  was  more 
of  foreign  population  there  than  at  New  Orleans. 
The  emigrants  who  crowded  into  Missouri  were 
chiefly  foreigners.  Now,  what  is  the  law  which 
the  Senatehas  passed  in  relation  to  California?  I 
call  the  attention  of  the  Senator  from  Connecticut 
to  it.  We  have  adopted,  first,  as  far  as  suitable 
and  proper,  the  Constitution  of  the  United  States. 
We  have  adopted,  seeondljr,  all  laws  of  a  general 
character  which  can  be  made  suitable  to  the  terri- 
tories; that  is  the  second  great  feature.  And, 
thirdly,  we  have  invested  the  President  of  the  Uni- 
ted States  with  power  to  make  rules  and  regulations 
to  carry  into  effect  those  laws.  That  is  the  pur- 
port of  the  amendment  which  has  been  adopted. 
Is  the  honorable  Senator  not  aware  that  there  is 
no  act  of  Congress  in  force  which  provides  for  the 
writ  of  habeas  corpus?  The  constitutional  provis- 
ion is  a  mere  inhibition  against  the  writ  being  sus- 
pended. 

■  Mr.  BALDWIN.  Will  the  Senator  allow  me 
to  ask  if  there  is  any  provision,  by  act  of  Con- 
gress, for  extending  the  writ  of  habeas  corpus  to 
the  territories? 

Mr.  WESTCOTT.  I  thank  the  Senator  for 
putting  the  interrogatory.  The  answer  which  I 
shall  give  him  will  cover  the  whole  ground;  and  I 
ask  the  attention  of  the  Senate  to  that  answer.  We 
have  adopted  an  act  of  Congress  which  can  be 
made  applicable,  suitable,  and  proper  to  the  terri- 
tories, and  have  authorized  the  President  of  the 
United  States  to  make  rules  and  regulations  for  the 
government  of  those  territories.  'Upon  a  reference 
to  the  act  of  Congress,  it  will  be  seen  that  it  refers 
to  the  United  States  courts.  It  is  a  general  law; 
and  it  is  in  the  power  of  the  President  of  the  United 
States  to  make  such  rules  and  regulations  as  he 
may  deem  proper;  by  which  the  judges  whom  he 
may  appoint  to  execute  the  law,  will  be  empow- 
ered to  issue  the  writ  of  habeas  corpus.  I  refer  to 
the  act  of  1789.  "All  the  courts  of  the  United 
States  may  issue,"  &c. 

Now,  I  ask  Senators,  have  we  not  extended  the 
provisions  of  that  law  expressly  to  these  territo- 
ries? And  I  will  put  a  query  to  the  Senator  in 
return,  and  I  will  ask  him  why  these  naked  decla- 


rations about  the  writ  of  habeas  corpus  and  trial  by 
jury  being  in  force  here  or  there,  are  worth  any 
more  than  a  sheet  of  blotting  paper?  Are  they  use- 
ful, without  provisions  to  carry  them  into  oper- 
ation? I  would  like  to  know  what  they  would 
be  worth  without  the  rules  and  regulations  of 
the  President.  This  is  unknown  to  the  law  of 
Mexico.  In  the  civil  law  we  all  know  they  have 
no  trial  by  jury.  We  have  also  the  writ  of  venire 
facias.  But  the  course  of  the  common  law  does 
not  provide  for  the  execution  of  these  writs.  The 
gentleman  seems  to  suppose  that  his  amendment 
is  to  introduce  all  the  laws  of  England  from  the 
time  of  Alfred  down  to  the  present  day.  I  object 
to  the  adoption  of  the  amendment,  for  it  is  a  vio- 
lation of  good  faith  towards  the  people  of  Califor- 
nia, who  are  not  our  citizens.  I  have  no  idea  of 
trampling  under  foot  the  civil  law  which  is  now  in 
existence.  It  would  be  a  monstrous  act  of  tyranny. 
But  the  objection  I  make  is  this — and  the  Senator, 
if.he  is  sincere,  as  I  trust  he  is,  will  appreciate  the 
objection — that  it  is  not  at  all  necessary.  And 
there  is  an  aspect  of  this  case  to  which  I  wish  also 
to  refer;  it  applies  to  the  inhabitants  of  these  ter- 
ritories. Sir,  I  do  not  think  there  could  be  a  more 
amusing  instance  of  legislation  than  a  proposition 
to  give  the  writ  of  habeas  corpus  to  the  digger  In- 
dian, who  has  as  much  idea  of  government  as  a 
wild  beast.  I  stated  the  other  day,  when  the  Sen- 
ator proposed  his  amendment,  that  1  had  no  par- 
ticular objection  to  it,  if  confined  to  citizens  of  the 
United  States;  but  I  had  objections  with  reference 
to  foreigners.  The  newspapers  tell  us  that  all  the 
rogues  and  vagabonds,  scamps,  and  scoundrels, 
who  had  no  place  of  refuge,  were  running  to  the 
gold  region.  And  I  ask  tire  Senator  if  he  is  willing 
that  such  people  shall  enjoy  the  privileges  of 
American  citizens.  Sir,  I,  for  one,  do  not  hesitate 
to  say,  that  I  regard  as  one  favorable  feature  in  the 
law  which  we  passed  yesterday,  that  it  intrusts  the 
Chief  Magistrate  with  power,  if  the  public  interest 
calls  on  him  to  do  it,  to  make  rules  and  regulations 
by  which  your  citizens  in  California  will  be  pro- 
tected, and  your  flag  preserved  inviolate  against 
the  refugees  from  other  countries.  I  am  not  afraid 
to  trust  him  with  that  power;  I  hope  he  will  be 
permitted  to  exercise  its  Sir,  I  see  no  necessity 
for  this  amendment.  I  have  no  doubt  that  the 
Senator  from  Connecticut  was  uninfluenced  by 
any  sinister  motives,  and  that  he  offered  it  for  the 
purpose  of  protecting  his  friends  who  are  in  Cali- 
fornia. I  have  friends  there  also.  I  have  a  brother 
there.  I  am  willing  to  trust  him  without  the  habeas 
corpus. 

Mr.  FOOTE.  Mr.  President,  this  thing  called 
self-respect,  and  which  is  brought  to  our  notice  on 
this  occasion  in  a  manner  so  especially  imposing, 
is,  perhaps,  worthy  of  a  little  further rexamination 
at  our  hands.  Now,  sir,  self-respect,  as  1  under- 
stand it,  in  its  highest  forms,  is  the  result  of  what 
is  called  in  Scripture  "  a  conscience  void  of  offence 
towards  God  and  man" — the  genuine  product  of 
that  elevated  state  of  the  human  soul  so  happily 
described  as  thejfteiis  conscia  sibi  recti,  if  a  man  is 
able  to  look  into  his  own  heart,  and  to  find  nought 
there  but  purity  and  kindness,  and  ail  noble  and 
elevated  sentiment,  surely  it  is  but  natural  that  his 
respect  for  himself  should  be  heightened  and  con- 
firmed, and  his  self  love  be  sensibly  enlightened 
and  gratified.  Thus  was  it  with  Job  amidst  afflic- 
tions; with  St.  Paul  in  the  prison-house;  with  a 
Russel  and  a  Sydney  upon  the  scaffold.  Thus 
must  it  have  been  with  our  own  Washington 
always,  and  with  all  the  good  and  noble  of  bygone 
ages,  who  have  walked  with  even  dignity  the  path- 
ways of  righteousness  and  of  true  honor,  and  have 
left  reputations  behind  them  free  even  from  all 
suspicion  of  iniquity.  But,  sir,  there  is  a  sort  of 
bastard  self-esteem,  which  it  has  been  my  fate 
sometimes  to  encounter,  which  is  no  more  like  the 
high  attribute  of  which  I  have  just  spoken  than  is 
the  basest  counterfeit  to  the  purest  gold,  or  the 
graceful  comeliness  of  Apollo  to  thesooty  deformity 
of  Vulcan  at  his  stithy.  There  is  an  artificial  self- 
respect  which  delights  in  shielding  itself  against 
examination,  which  recoils  from  scrutiny,  and 
evades  all  just  criticism.  I  have  seen  this  quality 
exhibited  in  my  time  in  strange  places,  and  under 
striking  circumstances.  It  has  been  barely  fifteen 
years  since  I  was  called  upon  to  defend  a  gifted 
native  of  New  England  against  a  charge  of  which 
he  confessed  himself  guilty ;  that  charge  was  mur- 
der. My  client — for  such  he  became — had  been 
guilty,  according  to  his  own  account,  as  given  in 


an  autobiography  dictated  by  him,  but  which  I 
was  accused,  at  the  time,  of  writing— of  eight  mur- 
ders and  sixty  robberies.  The  testimony  against 
the  prisoner  was  too  conclusive  to  be  resisted  suc- 
cessfully. He  had  been  convicted;  the  sentence 
of  death  was  about  to  be  passed  upon  him,  and 
he  was  asked  the  ordinary  question — what  he 
had  to  say  why  this  dreadful  judgment  should  not 
be  pronounced  against  him.  He  arose  gracefully 
from  his  seat  on  the  prisoner's  bench;  he  stood 
erect  before  the  court  and  the  audience.  His 
countenance  was  free  from  the  mark3  of  trepida- 
tion, of  embarrassment,  or  of  conscious  guilt.  His 
mind  seemed  for  a  moment  solemnly  to  revert  to 
the  strange  scenes  of  romantic  and  bloody  adven- 
ture through  which  he  had  passed.  He  turned 
those  fierce  eyes  of  his  upon  the  judge,  who  was 
presently  to  consign  him  to  the  scaffold,  and  ex- 
claimed, in  tones  that  I  can  never  forget,  "Sir,  you 
have  asked  me  a  question,  and  I  intend  to  answer 
it.  You  behold  before  you  a  man,  cut  off  from  the 
sympathies  of  his  fellow-beings,  who  is  yet  not 
unworthy  of  their  esteem  and  commiseration;  who 
has  not  slept  in  human  habitation  for  full  nine 
years;  who  has  roamed  along  the  banks  of  the 
majestic  Mississippi,  and  lived  alone  upon  the 
meat,  uncooked,  of  the  wild  tenants  of  the  wilder- 
ness that  he  has  been  able  to  make  his  victims; 
who,  not  forgetful  of  classic  lore,  has  perused  with 
delight,  amidst  the  gloom  of  the  unfrequented  for- 
est, the  pages  of  Horace,  of  Tacitus,  and  of  Juve- 
nal; who  has  felt  for  the  degraded  condition  of  his 
race,  and  sighed  to  participate  in  some  work  of 
general  amelioration.  I  have  slain  men  with  im- 
punity, and  without  remorse,  who  were,  in  my 
judgment,  burdensome  to  the  generation  with 
which  they  stood  connected,  and  whose  death  I 
supposed  would  prove  a  blessing  to  society.  I  am 
now  charged  with  murder,  and  convicted,  upon 
evidence  which  I  admit  to  be  strong,  and  even  ir- 
resistible, of  the  slaying  of  a  human  being  in  cold 
blood.  But  how  was  it  that  I  slew  this  man,  for 
whose  blood  I  am  now  to  be  held  responsible?  He 
was  my  enemy  without  provocation.  He  pursued 
me  with  unsparing  malignity.  He  subjected  me 
to  indignities  which  excited  me  to  madness,  and  I 
vowed  never  to  rest  satisfied  until  my  persecutor 
should  cease  to  live.  Look  upon  me;  bear  wit- 
ness to  the  world  hereafter  that  I  stand  up  at  this 
solemn  hour  calmly  and  composedly  before  you. 
My  soul  is  unconscious  of  crime.  My  heart  ac- 
cuses me  not  of  murder;  and  when,  a  few  days 
hence,  1  shall  ascend  the  scaffold  to  expiate  offences 
of  which  I  am  myself  not  sensible,  by  undergoing 
a  dishonorable  death,  I  s.hali  be  found,  I  trust,  as 
calm,  as  self-possessed,  and  as  unruffled  as  I  now 
am."  So  much  for  the  self-esteem  of  one  who  was 
known  in  his  day  as  "the  Rob  Roy  of  the  Missis- 
sippi." Let  the  honorable  Senator  from  Connect- 
icut make  any  application  he  pleases  of  the  facts  I 
have  now  related. 

Mr.  President,  I  must  confess  myself  particularly 
indebted  to  the  honorable  Senator  from  Florida 
for  all  he  has  said  in  defence  of  the  Senator  from 
Connecticut  against  the  allegations  which  I  have 
thought  proper  to  prefer.  He  avers  that  he  has 
not  the  least  suspicion  in  the  world  that  the  Sena- 
tor from  Connecticut,  in  bringing  forward  his 
amendment,  had  any  object  in  view  save  that  which 
he  has  avowed.  Why, sir,  the  Senator  from  Flor- 
ida should  recollect  that  he  has  himself  supplied 
us  with  an  argument  going  to  show  that  the  amend- 
ment of  the  Senator  from  Connecticut  would  be 
inevitably  productive  of  all  the  consequences  which 
I  have  suggested  as  likely  to  arise.  To  declare 
now  that  he  has  no  suspicion  that  such  conse- 
quences were  anticipated  by  the  honorable  Senator 
from  Connecticut,  is  simply  to  stultify  that  Sena- 
tor, and  to  involve  him  in  still  deeper  discredit. 

Mr.  WESTCOTT.  I  understood  the  Senator 
from  Connecticut  to  say  that  his  only  object  was 
to  protect  his  friends  and  neighbors  who  had  gone 
to  California. 

Mr.  FOOTE.  So  I  certainly  understood  the 
honorable  Senator  from  Connecticut  to  declare. 
Yet  I  supposed  it  to  be  at  least  possible  that  there 
might  be  some  mistake  about  the  matter,  since 
I  well  recollect  that  it  was  the  honorable  Senator 
from  Florida  himself  who  put  me  upon  my  guard 
in  relation  to  this  very  amendment,  when  offered 
for  our  consideration  some  two  or  three  nights  ago, 
and  since,  I  recollect  further,  that  the  honorable 
Senator  from  Florida  took  at  that  time  precise  y 
the  same  view  of  the  conduct  and  motives  of  the 
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honorable  Senator  from  Connecticut  which  I  now 
do.  I  will  not  accuse  the  honorable  Senator  from 
Florida  of  inconsistency,  but  I  must  say  that  his 
whole  course  in  connection  with  this  matter  seems 
to  me  to  be  more  or  less  involved  in  mystery. 

Mr.  President,  I  shall  say  no  more  upon  the 
amendment  of  the  honorable  Senator  from  Con- 
necticut. Its  defeat  I  hold  to  be  as  certain  and 
immediate  as  its  adoption  would  be  detrimental 
and  inglorious. 

Mr.  BUTLER.  I  shall  be  very  sorry  if  the 
privilege  of  the  habeas  corpus  be  not  extended  to 
California,  or  any  of  the  possessions  of  the  United 
States.  It  has  been  attributed  to  me  this  morning 
that  I  have  said  that  it  was  unnecessary  to  adopt 
this  amendment,  inasmuch  as  the  Constitution  of 
the  United  States  being  extended  to  the  territories, 
this  privilege  was  carried  along  with  it.  I  reaffirm 
the  proposition  in  its  fullest  extent.  The  Consti- 
tution of  the  United  States  certainly  provides,  that 
where  the  laws  of  the  United  States  are  established, 
the  writ  of  habeas  corpus  shall  not  be  suspended. 
It  presupposes,  therefore,  that  the  writ  of  habeas 
corpus  exists  in  all  the  States.  It  certainly  does 
presume  that  such  a  writ  shall  not  be  suspended 
where  this  writ  has  been  recognized  by  law.  Now, 
sir,  if  we  have,  by  the  bill  or  amendment  which 
we  have  sent  to  the  other  House,  extended,  eo 
nomine,  the  Constitution  of  the  United  States  to 
California,  it  necessarily  carries  with  it  as  many 
of  its  provisions  as  possible — [  say  possible  and 
practicable:  and  can  there  be  any  harm  in  extend- 
ing the  Constitution  as  far  as  possible  ?  You  might 
do  harm  by  restricting  or  making  discrimination. 
But,  if  you  extend  the  laws  of  the  United  States, 
and  a  slave  or  a  citizen  is  taken  up  unlawfully, 
and  there  be  courts  to  enforce  its  provisions,  it 
would  be  a  singular  anomaly,  and  repugnant  to 
the  common  principles  which  seem  to  be  presup- 
posed in  this  very  instrument,  if  he  had  not  the 
privilege  of  habeas  corpus.  I  maintain,  that  if  the 
Constitution  goes  there  at  all — and  il  is  admitted 
by  Senators  here  that  propiio  vigore  it  becomes  the 
supreme  law — it  is  unnecessary  to  pass  this  amend- 
ment. I  have  no  objection,  however,  to  the  prin- 
ciple of  the  amendment  of  the  Senator  from  Con- 
necticut; for  I  say  it  ought  to  go  there.  But  ic-is 
a  work  of  supererogation,  unless  it  be  intended  to 
make  it  a  writ  deroandable  by  slaves.  Who  has 
the  right  to  demand  it?  None  but  he  who  is  en- 
titled to  his  freedom — a  recognized  slave  cannot 
demand  it  anywhere.  To  tell  me  that  one  who 
owes  obedience  to  his  master,  as  incident  to  his 
condition,  is  entitled  to  demand  it,  is  to  tell  me  that 
the  writ  of  habeas  corpus  is  to  maintain  the  right 
of  rebellion  under  the  form  of  law.  What  would 
you  think,  sir,  if  any  one  of  those  fanatical  lawyers 
should  go  from  Connecticut  or  anywhere  else  to 
South  Carolina — to  single  that  out  as  the  most 
odious;  for  it  is  the  State  which  is  generally  held 
up  as  peculiarly  a  slaveholding  community — or  to 
Louisiana,  or  to  Mississippi,  and  one  of  those 
lawyers  should  go  and  prevail  upon  a  slave  to  have 
a  writ  of  habeas  corpus  taken  out,  with  the  knowl- 
edge that  he  was  a  slave:  would  any  man  say  that 
he  had  a  right  to  the  habeas  corpus,  unless  he  had 
a  right  to  demand  his  freedom? 

Mr.  BALDWIN.  Will  the  Senator  allow  me 
to  refer  him  to  the  act  establishing  a  territorial  gov- 
ernment for  Louisiana? 

Mr.  BUTLER.  1  have  great  respect  for  the 
opinions  of  the  gentleman  as  a  lawyer,  and,  so  far 
as  regards  precedents,  there  is  no  doubt  he  is  pre- 
pared to  produce  many.  But  I  understand — for  I 
did  not  hear  the  remarks  of  the  Senator  upon  in- 
troducing his  amendment — that  he  is  endeavoring 
to  reach  a  particular  purpose  by  the  introduction 
of  this  amendment.  If  his  purpose  be  such  as  I 
suppose,  let  him  avow  it.  To  accomplish  a  pur- 
pose in  an  indirect  manner  is  not  becoming  the 
fairness  of  proceeding  that  should  characterize  this 
body.  It  is  a  common  thing  in  the  South  for  magis- 
trates to  authorize  the  arrest  of  blacks,  for  the  pur- 
pose of  ascertaining  whether  they  were  entitled 
to  their  freedom.  I  should  not  deny  the  writ  of 
habeas  corpus  to  a  man  on  account  of  his.color,  nor 
to  any  one  entitled  to  it.  But  why  introduce  this 
proposition  into  this  measure,  when  it  was  reject- 
ed last  night?  For,  if  we  have  a  right  to  extend 
the  Constitution,  it  carries  with  it,  as  one  of  its 
vital  provisions — one  of  the  provisions  which  give 
it  life — the  writ  of  habeas  corpus.  Wo  have  sent 
to  the  other  House  a  provision  for  extending  the 
Constitution.     Respect   for  that   body,   at   least, 


should  induce  us  to  pause  until  we  ascertain  how 
that  proposition  will  be  disposed  of.  I  cannot  see 
the  necessity  for  so  much  philanthropic  solicitude 
on  this  subject.  It  does  seem  to  me  that  there  is  a 
pertinacity  about  it  which  indicates  a  purpose  that 
is  not  avowed.  The  Senator  says  that  he  has 
precedent  for  his  amendment.  I  do  not  dispute 
that  point.  But  I  say  that  it  is  unnecessary ;  it  is  a 
kind  of  cumulative  legislation.  If  it  cannot  ride 
upon  one  bill  it  is  fastened  upon  another;  and  I 
suppose  that  if  a  bill  for  the  payment  of  five  hun- 
dred dollars  to  Miss  Sally  Combs,  or  to  anybody 
else,  were  upon  its  passage,  the  writ  of  habeas  cor- 
pus would  be  attached  to  it.  I  say  it  with  great 
respect  for  the  Senator's  legal  attainments — it  is 
altogether  unnecessary.  I  merely  rose  to  vindicate 
the  position  (although  I  am  willing  to  adopt  the 
amendment)  that  if  the  laws  of  the  United  States 
and  the  Constitution  be  extended  to  these  territo- 
ries, they  carry  with  them  the  habeas  corpus. 

Mr.  BALDWIN.  1  will  suggest  to  the  Senator 
from  South  Carolina  that  the  words  of  the  act  ex- 
tending the  writ  of  habeas  corpus  to  Louisiana  are 
these — the  very  language  that  is  used  in  the  amend- 
ment which  I  have  proposed. 

[iMr.  B.  quoted  from  the  act.] 

Mr.  BUTLER.  Yes,  sir,  I  do  not  dispute  that, 
unless  the  Constitution  and  laws  are  extended 
under  such  a  bill,  the  amendment  might  be  neces- 
sary. 

Mr.  BALDWIN.  Does  the  Senator  from  South 
Carolina  say,  as  a  lawyer,  that  the  extension  of 
the  Constitution  carries  with  it  the  habeas  corpus? 

Mr.  BUTLER.     Undoubtedly. 

Mr-  BER.RIEN.  I  do  not  intend  to  inquire  into 
the  motive  which  prompts  the  offer  of  this  amend- 
ment. But,  sir,  it  does  seem  to  me  that,  at  this 
late  stage  of  the  session,  when,  after  a  very  pro- 
tracted debate,  we  have  sent  to  the  other  House  a 
bill  containing  the  outlines  of  a  government  for 
New  Mexico  and  California,  it  is,  at  least,  an  act 
of  supererogation  to  insert  in  another  bill,  with 
which  this  subject  has  no  connection,  a  further 
provision  for  the  government  of  these  territories. 
I  repeat,  sir,  1  do  not  inquire  into  the  motive;  I  do 
not  pretend  to  affirm  that  the  object  of  attaching 
an  amendment  like  this  to  the  present  bill  is  to 
show  such  a  want  of  intelligence  or  of  united  coun- 
sels in  the  Senate  as  to  weaken  the  force  of  the 
amendment  which  we  have  sent  to  the  House  in 
the  civil  and  diplomatic  appropriation  bill;  but 
such  will  be  its  effect;  and  if  we  shall  be  called  to 
a  committee  of  conference  on  the  subject,  it  may 
be  well  said  that  we  did  not  know  our  minds  suffi- 
ciently to  express  our  intentions  in  the  provision 
which  we  first  made  for  the  government  of  these 
territories,  and  that  this  was  manifested  by  the 
adoption  of  the  amendment  offered  by  the  Senator 
from  Connecticut.  Sir,  we  have  sent  to  the  House 
a  bill  containing  provisions  for  the  government 
these  territories.  We  have  enacted  that  those  of 
provisions  of  the  Constitution  which  can  be  ap- 
plied to  the  condition  of  a  territory  shall  be  opera- 
tive there.  We  have  invested  the  President  of  the 
United  States  with  power  to  prescribe  mles  and 
regulations  for  their  government;  but  we  have  lim- 
ited the  exercise  of  this  power,  by  requiring  that 
such  rules  and  regulations  shall  be  in  conformity 
with  the  Constitution  of  the  United  States.  Then 
the  single  question  presented  by  this  amendment, 
is,  whether  the  privilege  of  the  writ  of  habeas  cor- 
pus will  exist  there  under  these  provisions?  Hon- 
orable Senators  have  said  that  this  writ  is  provided 
for  only  negatively  in  the  Constitution.  The  pro- 
vision and  the  only  provision  to  which  they  refer, 
is  that  which  declares  that  the  privilege  of  the  writ 
of  habeas  corpus  shall  not  be  suspended,  except  in 
particular  cases.  Now,  sir,  confining  our  view  to 
this  provision,  can  it  be  supposed  that  the  framers 
of  the  Constitution  would  make  a  solemn  provis- 
ion in  that  fundamental  compact  inhibiting  the 
suspension  of  a  privilege  which  had  no  existence? 
Can  you  suspend  a  privilege  which  has  no  exist- 
ence? The  privilege  of  the  writ  of  habeas  corpus, 
say  the  framers  of  the  Constitution,  shall  not  be 
suspended.  Does  not  this  privilege,  then,  of  neces- 
sity, exist?  Can  you  suspend  the  existence  of 
that  which  has  no  existence?  Were  the  framers 
of  the  Constitution  guilty  of  this  fatuity?  If  it  be 
said  that  the  only  effect  of  this  provision  was  to 
forbid  the  suspension  of  the  writ  of  habeas  corpus 
where  it  exists,  and  not  to  create  it,  the  answer  is, 
that  it  must  exist  in  every  free  Government  as  in- 
dispensable to  the  protection  of  personal  liberty. 


But  this  is  not  the  only  provision  in  the  Consti- 
tution, as  gentlemen  will  find,  if  they  will  consider 
the  matter  apart  from  the  bewildering  excitement 
which  this  question  produces.  There  is  a  distinct 
and  substantive  provision  in  that  instrument  which 
amply  secures  this  privilege. 

The  fourth  article  of  the  amendments  is  in  these 
words:  "  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects  against 
unreasonable  searches  and  seizures  shall  not  be 
violated,  and  no  warrant  shall  issue  but  upon  prob- 
able cause,  supported  by  oath  or  affirmation,  and 
particularly  describing  the  place  to  be  searched, 
and  the  persons  or  things  to  be  seized."  We  have 
provided  a  government  for  these  territories;  we 
have  required  that  the  rules  and  regulations  to  be 
enforced  there  shall  conform  to  the  provisions  of 
the  Constitution:  must  they  not  then  provide  for 
the  protection  of  personal  liberty  against  unlawful 
arrest? 

I  pray  Senators  to  abstain  from  the  adoption  of 
an  amendment  which  can  subserve  no  other  pur- 
pose but  to  embarrass  the  civil  and  diplomatic 
appropriation  bill  in  its  progress  through  the  other 
House.  We  have  sent  to  them  a  bill  providing  a 
government  for  these  territories.  Let  us  await  the 
action  of  that  House,  and  let  us  not  embarrass  it 
by  the  introduction  of  this  proposition.  It  can 
have  no  other  effect.  And,  let  me  say — it  is  my 
conviction,  and  I  must  therefore  express  it — I  do 
not  believe  that  these  repeated  agitations,  whether 
they  are  the  offspring  of  fanaticism,  or  of  the  lust 
of  acquiring  political  power,  can  have  any  beneficial 
result.  I  do  not  believe  that  they  are  consonant 
to  the  feelings  and  wishes  of  the  great  body  of  our 
intelligent  and  patriotic  fellow-citizens  in  the  non- 
slaveholding  States.  On  the  contrary,  I  believe 
that  gentlemen  will  better  discharge  the  duty  which 
they  owe  to  their  own  immediate  constituents,  and 
to  the  country  at  large,  by  abstaining  from  agita- 
tions which  can  accomplish  no  good,  but  are  emit 
nently  calculated  to  disturb  the  peace  and  harmony 
of  the  Union;  and  if  I  am  asked  what  question  is 
connected  with  this  amendment,  1  answer,  it  in- 
volves the  agitating  question  which  has  disturbed 
us  so  long,  from  its  inevitable  tendency  to  em- 
barrass the  bill  to  which  I  have  referred  in  its 
progress  through  the  other  House.  I  have  said 
before,  and  now  repeat,  that  I  do  not  mean  to 
question  the  motives  of  others;  but  I  express  with 
equal  frankness  my  conviction  that  the  amend- 
ment will  have  the  effect  which  I  have  indicated, 
whether  it  be  intended  or  not. 

Mr.  RUSK  moved  to  amend  the  amendment  by 
adding  the  following  proviso: 

Provided,  That  nothing  herein  contained  shall  be  so  con- 
strued as  to  interfere  in  any  respect  with  the  rights  of  prop- 
erty in  any  State  or  of  individuals. 

Mr.  HALE.  It  seems  to  me  that  a  very  curi- 
ous state  of  affairs  is  presented  at  this  moment.  If 
I  remember  aright  the  history  of  the  last  session 
upon  this  subject,  the  gentlemen  who  represent 
that  interest  about  which  they  so  much  deprecate 
agitation,  were  found,  with  but  one  or  two  excep- 
tions, voting  for  a  bill  in  this  body,  and  using  all 
their  powers  to  have  it  become  a  law,  the  principal 
feature  of  which  was,  that  the  government  of  the 
territories  which  the  bill  provided  should  take  no 
action  at  all  upon  this  question,  but  that  it  should 
be  left  open  for  the  judiciary;  and  the  very  mode 
of  presenting  it  to  the  judiciary  was  by  this  very 
habeas  corpus,  which  has  since  been  magnified  into 
such  an  abolition  hobgoblin. 

Mr.  PHELPS.  If  the  Senator  will  permit  me 
to  correct  him,  the  habeas  corpus  was  not  mentioned 
in  that  bill; 

Mr.  HALE.  If  I  am  not  very  much  mistaken — 
and  if  I  am  1  hope  the  Senator  will  correct  me — 
the  honorable  member  from  Maryland  [Mr.  John- 
son] introduced  an  amendment  containing  this 
provision  to  the  bill,  and  it  was  adopted,  I  believe 
unanimously,  upon  the  express  assertion  that  it 
was  necessary  in  order  to  give  full  effect  to  the 
provisions  of  that  bill  to  every  one,  irrespective 
of  complexion,  color,  or  condition,  with  regard 
to  this  writ  of  habeas  corpus,  the  great  bulwark 
of  English  and  American  liberty.  1  do  not  know 
how  much  of  the  caution  and  advice  given  by  the 
Senator  from  Georgia  [Mr.  Berrien]  to  the  Sen- 
ator from  Connecticut  in  front  of  him,  was  intended 
to  reach  laterally  on  either  side  of  him.  I  always 
listen  to  him  with  great  respect;  but  I  will,  if  I 
may  be  permitted,  say  that  I  do  not  very  often 
introduce  this  subject  into  the  discussions  of  the 
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Senate,  because  I  think  it  the  last  place  on  the 
footstool  of  God  where  the  question  ought  to  be 
argued,  or  can  be  argued  with  any  hope  of  suc- 
cess. I  believe  it  ought  to  be  argued,  sir,  where 
honorable  Senators  appear  to  be  so  much  afraid  of 
difficulty,  in  the  hearing  of  the  great  body  of  the 
people;  and  when  the  honorable  Senator  from 
Georgia  states  that  he  believes  that  gentlemen  from 
the  North  do  not  speak  the  sentiments  of  the  great 
body  of  the  American  people,  I  believe  he  speaks 
the  truth,  a  plain  and  naked  but  most  humiliating 
truth;  and  that  they  do  not  speak  out,  sir,  because 
they  do  not  express  the  heart-burning  convictions 
of  their  constituents.  They  are  dumb  and  silent, 
comparatively  speaking,  upon  this  great  question; 
and  when  it  is  introduced,  the  impulses  which 
warm  the  heart  and  impel  the  action  of  their  con- 
stituents, do  not  find  expression  in  the  voices,  or 
the  votes,  or  the  action  of  their  representatives  on 
this  floor.  And  in  that  respect  the  assertion  is 
true.  Sir,  if  they  had  spoken  the  language  of  their 
constituents  years  ago,  we  should  not  have  seen 
the  crisis  in  which  we  are  now  situated;  we  should 
not  have  been  in  the  condition  in  which  we  now 
find  ourselves.  If  we  had  been  true  to  the  immor- 
tal principles  laid  down  by  the  fathers  of  the  Con- 
stitution in  the  ordinance  of  1787 — if  we  had  not 
become  the  degenerate  sons  of  an  exalted,  virtu- 
ous, and  patriotic  ancestry,  and  swerved  from  the 
ever-enduring  principles  they  established  for  our 
guidance,  we  would  not  have  permitted  this  insti- 
tution to  grow  with  the  growth,  and  spread  with 
the  progress  of  the  country,  making  constant  and 
continual  advances,  and  we  should  have  avoided 
this  issue  now  forced  upon  us,  and  about  which 
there  is  given  so  much  abundant  caution.  I  put  it 
to  southern  gentlemen,  how  is  it  you  have  changed 
positions  on  this  great  principle  of  habeas  corpus? 
How  is  it,  when  that  same  principle  of  habeas 
corpus  twelve  months  ago  was  the  great  safety- 
valve  that  was  to  cure  all  the  fanaticism  in  the  land 
of  a  proscribed  faction  in  the  North,  and  of  all  that 
was  discordant  in  public  discussion?  How  is  it, 
that  it  has  been  so  altered  and  so  transmografied, 
that  to-day  it  is  an  instrument  of  abolition,  a  child 
of  fanaticism,  and  calculated  to  produce  anew  the 
very  disturbance  and  commotion  and  agitation  that 
not  six  months  since  it  was  said  it  would  alleviate? 

Mr.  FOOTE.  If  the  Senator  from  New  Hamp- 
shire will  allow,  I  desire  to  make  an  explanation. 

Mr.  HALE.     Certainly. 

Mr.  FOOTE.  I  think  it  due  to  myself  and  my 
constituents  that  I  should  make  a  brief  explanation 
of  this  matter.  I  would  state,  then,  that  I  have 
not  undertaken  at  any  time  to  express  hostility  to 
the  writ  of  habeas  corpus,  or  dread  of  its  operation 
in  California  and  New  Mexico.  I  have  uniformly 
said,  as  other  gentlemen  have  said,  that  this  amend- 
ment would  be  a  work  of  supererogation ,  inasmuch 
as  the  writ  of  habeas  corpus  was  already  extended 
to  the  territories.  But  that  I  believed  that  this 
amendment  had  been  specially  introduced  in  order 
to  rekindle  excitement  upon  the  question  of  slavery, 
and  that  the  word  "  inhabitants"  was  inserted  as 
a  covert  and  ingenious  mode  of  forwarding  the 
cause  of  abolition.  I  do  not  wish  gentlemen  to 
assert  that  I  am  opposed  to  the  habeas  corpus.  I 
have  always  honored  the  habeas  corpus  law  of  our 
ancestors  most  profoundly,  and  1  trust  that  I  am 
willing,  if  necessary,  to  die  in  support  of  it. 

Mr.  HALE.  I  understood  the  Senator  of  Mis- 
sissippi to  say  that  the  amendment  proposed  by 
the  Senator  from  Connecticut  was  a  covert  abolition 
movement.  Understanding  it  myself  as  nothing 
more  than  a  provision  extending  the  habeas  corpus°, 
1  felt  there  was  good  foundation  for  the  remarks  I 
made. 

A  word  more,  sir,  and  I  have  done.  We  are 
called  upon  to  be  quiet,  sir,  because  it  is  said  fac- 
tion is  prostrated  by  the  bill  relating  to  California 
which  has  lately  passed  the  Senate,  and  which  is 
thought  to  be  potent  enough  to  cure  this  great 
evil.  Sir,  have  we  forgotten  that  there  is  another 
body  sitting  in  the  other  end  of  this  same  building, 
composed  of  two  hundred  and  twenty-six  mem- 
bers, that  have  already  cured  this  same  difficulty, 
but  by  a  very  different  sort  of  medicine  from  that 
which  we  have  administered  in  the  case?  I  know 
that  the  history  of  past  legislation  has  been  that 
the  House,  when  a  difference  arose  between  them 
and  the  Senate,  have  preferred  generally  to  give 
way.  Last  session  a  different  application  of  the 
rule  was  made,  and  it  was  the  body  sitting  at  this 
end  of  the  Capitol  that  had  to  give  way.     I  do 


hope,  sir,  that  the  same  issue  will  be  again  pre- 
sented, and  that  it  will  be  made  manifest  who  are 
the  true  representatives  of  the  great  public  senti- 
ment of  this  country,  the  two  hundred  and  twenty- 
six  members  of  the  House,  or  the  sixty  Senators 
occupying  this  door,  elected  for  six  years,  and  the 
higher  style  of  representatives  of  the  sovereign 
States  so  much  talked  about.  1  do  hope  that  be- 
fore the  4th  of  March  we  will  have  the  question 
practically  presented  to  us,  and  then  if  it  shall  turn 
out  that  our  prescription  is  not  the  one  best  calcu- 
lated to  meet  the  case,  and  that  these  two  hundred 
and  twenty-six  members  of  the  other  House  con- 
sider their  prescription  a  more  appropriate  one  for 
the  patient,  and  will  allow  no  other  to  be  adminis- 
tered, then,  sir,  I  ask  who  will  be  the  prostrate 
faction  which  never  again  can  rear  its  hydra  head  ? 
It  is  difficult  to  tell,  in  popular  governments,  which 
is  the  faction.  Generally  the  one  that  is  put  down, 
prostrated,  forced  to  succumb,  is  the  faction.  It 
may  be  said  that  the  faction ists  are  down  in  this 
body;  but  if  the  rumor  is  to  be  credited,  or  the 
signs  of  the  times  regarded,  these  very  factionists 
are  actually  controlling  the  House  of  Representa- 
tives at  this  very  moment.  What  an  alarming 
state  of  things  is  this !  It  does  seem  to  me  that  if 
faction  is  dead — has  been  killed  here — that,  after 
being  carried  out  of  this  Chamber,  she  has  sprung 
anew  into  life,  has  entered  the  House  of  Repre- 
sentatives, and  is  now  ruling  the  action  of  that 
body,  and  it  may  be  that  she  will  reenter  this 
Chamber  again,  triumphant  and  victorious;  and  if 
so,  who  then  will  be  the  prostrate  faction  ?  1  did 
not  intend  to  say  anything  upon  this  question,  Mr. 
President,  but  when  I  heard  these  suggestive  cau- 
tions and  reproofs  thrown  out,  I  could  not  sit  still. 

Mr.  JOHNSON ,  of  Maryland.  Mr.  President, 
it  would  be  improper  for  me,  if  I  thought  so,  to 
say  that  I  doubted  the  purity  of  the  motives  that 
have  induced  the  Senator  from  Connecticut  [Mr. 
Baldwin]  to  bring  forward  this  amendment;  but 
I  do  not  doubt  them.  I  am  sure  that  they  are 
pure.  The  difficulty  which  operates  in  the  mind 
of  that  honorable  member  upon  this  question  is, 
whether  the  Constitution  of  the  United  States,  of 
itself,  so  far  as  California  is  concerned,  extends 
the  writ  of  habeas  corpus  to  those  who  may  be  res- 
idents of  that  territory?  I  happen  to  differ  with 
some  of  my  friends  upon  that  subject.  As  I  con- 
ceive, the  Constitution  of  the  United  States  merely 
provides  that  that  writ  shall  not  be  suspended.  It 
does  not  give  the  writ;  that  is  given  by  legisla- 
tion. According  to  my  construction,  the  whole 
effect  of  it  is,  that  where  there  is  authority  to  use 
it  by  the  Constitution,  there  is  no  authority  to 
suspend  it.  The  only  question  in  this  case  is, 
whether  there  is  authority  now,  or  will  be  after 
this  law  shall  have  been  passed  in  relation  to  Cal- 
ifornia, to  use  the  writ  of  habeas  corpus.  I  rise 
merely  to  say  that  it  is  my  impression  that,  by 
extending  the  laws  of  the  United  States,  the  pro- 
visions of  the  act  of  1789,  which  give  to  the  courts 
of  the  United  States  the  authority  to  issue  the  writ 
of  habeas  corpus,  is  in  force,  or  will  be  when  the 
bill  relating  to  California  shall  go  into  operation; 
and  that,  therefore,  there  is  no  need  of  the  amend- 
ment proposed  by  the  honorable  member  from 
Connecticut. 

Mr.  BALDWIN  here  alluded  to  a  fact  illustra- 
ting the  principle  he  was  advocating  with  regaid 
to  the  courts  in  Florida. 

Mr.  JOHNSON.  No  doubt  of  it.  There  is  no 
doubt  in  the  case  to  which  the  honorable  member 
refers.  The  question  in  relation  to  the  courts  in 
Florida  was,  whether  the  admiralty  jurisdiction  of 
the  United  States  could  be  vested  in  courts  whose 
judges  held  but  limited  tenure  of  office?  The  Su- 
preme Court  of  the  United  States  decided  that  it 
could  be  done  in  the  case  of  territories.  They 
decided  this  and  nothing  more.  They  never  have 
decided,  in  that  or  any  other  case,  that  it  is  not  in 
the  power  of  the  United  States,  by  extending  the 
laws  of  the  United  States  there,  to  authorize  the 
courts  of  the  territories  established  by  this  Gov- 
ernment to  issue  writs  of  habeas  corpus. 

Mr.  BERRIEN.  If  the  inhabitants  of  Califor- 
nia and  New  Mexico  are  secured  in  their  property 
and  person,  they  must  be  entitled  to  some  process 
by  which  that  security  can  be  enforced  when  it  is 
violated;  and  if  the  President  of  the  United  States 
is  invested,  by  the  amendment  adopted  yesterday, 
with  the  power  to  establish  rules  and  regulations 
for  the  government  of  this  territory,  in  conformity 
with  the  provisions  of  the  constitution,  he  is  bound 


to  establish  there  rules  and  regulations  by  which 
the  security  of  persons  arid  property  can  be  estab- 
lished, and  by  which  the  laws  can  be  enforced; 
and  of  course,  naturally  and  necessarily,  he  is 
bound,  in  conformity  with  the  Constitution,  to  pro- 
vide for  the  issue  of  the  writ  of  habeas  corpus. 

I  desire  to  add  a  word  in  reference  to  this  amend- 
ment. I  trust  that  the  amendment  offered  by  the 
Senator  from  Connecticut  will  not  be  adopted,  for 
the  reason  before  assigned,  that  it  is  calculated  to 
embarrass  the  bill,  the  passage  of  which  I  deem  of 
great  importance  to  the  country  of  California.  I 
shall  vote  for  the  amendment  to  the  amendment 
proposed  by  the  Senator  from  Texas;  and,  if  that 
be  adopted,  1  shall  vote  against  the  whole  amend- 
ment. 

The  question  upon  the  amendment  to  the  amend- 
ment was  then  taken,  and  agreed  to. 

The  question  recurring  upon  the  amendment  as 
amended — 

Mr.  BALDWIN  asked  for  the  yeas  and  nays, 
which  were  ordered  and  taken,  with  the  following 
result: 

YEAS— Messrs.  Allen,  Baldwin,  Cameron,  Clarke,  Cor- 
win,  Davis  of  Massachusetts,  Dayton,  Di.x.  Greene,  Hale, 
Hamlin,  Miller,  Niles,  Spruance,  Wales,  Walker,  and  Web- 
ster—17. 

NAYS— Messrs.  Atchison,  Athcrton,  Benton,  Berrien, 
Borland,  Breese,  Bright,  Butler,  Dickinson;  Downs,  Fiiz- 
gerald,  Foote,  Hannegan,  Houston,  Hunter,  Johnson  of  Ma- 
ryland, Johnson  of  Louisiana,  Johnson  of  Georgia,  Jones, 
King,  Mangura,  Metcalfe,  Rusk,  Sebastian,  Turney,  Under- 
wood, and  Yulee— 27. 

So  the  amendment  was  rejected. 

CORPS  OF  SAPPERS  AND  MINERS. 

Mr.  HAMLIN  moved  to  amend  the  bill  by 
adding  a  new  section  providing  for  the  discharge 
of  such  of  the  corps  of  sappers  and  miners  en- 
gaged in  the  war  with  Mexico,  as  may  desire  to 
receive  such  discharge. 

In  submitting  this  amendment  he  said:  Mr. 
President,  I  will  state,  in  a  very  few  words,  the 
reasons  which  have  induced  me  to  offer  this  amend- 
ment, which  I  trust  may  be  such  as  to  commend 
it  to  the  Senate  and  induce  .favorable  action  upon 
it.  This  was  a  corps  differing  from  any  other  in 
the  service.  It  was  raised  for  a  specific  purpose, 
and  was  of  a  higher  grade  and  character  than 
other  portions  of  the  service.  I  hold  in  my  hand 
the  advertisement  published  through  all  the  eastern 
States,  and  under  which  the  corps  was  recruited. 
It  is  headed  an  advertisement  for  "Engineer  Re- 
cruits." Those  who  entered  the  corps  were  led  to 
believe,  and  were  told  in  direct  terms  in  the  ad- 
vertisement, that  they  would  be  taught  the  science 
of  civil  engineering.  Upon  that  hope,  and  with 
the  expectation  of  its  being  realized,  they  were 
induced  to  enter  the  service.  They  entered  the 
service,  and  were  sent  to  Mexico  seventy-eight 
strong;  they  returned  from  Mexico  with  but  twen- 
ty-six men  in  their  ranks,  having  served  from  the 
date  of  their  enlistment  during  all  the  campaign.  I 
apprehend  that  no  corps  in  the  whole  service  ren- 
dered more  service  than  did  this  corps,  and  none 
suffered  so  severe  a  loss  of  its  numbers. 

The  qualifications  which  were  necessary  for  those 
who  became  members  of  this  corps  were,  that  they 
should  be  unmarried,  American  citizens,  and  young 
men  of  good  education.  The  whole  corps  was 
made  up  of  that  class  of  individuals  taken  from  our 
community  who  are  the  most  respectable,  intel- 
lectual, and  worthy.  They  went  into  the  service 
and  discharged  their  duty  as  I  have  stated.  The 
records  of  that  campaign  and  official  papers  bear 
unequivocal  testimony  to  the  gallant  and  merito- 
rious service  they  performed.  The  corps  has, 
subsequent  to  the  termination  of  the  war,  been 
filled  up  with  recruits  from  our  cities,  whose  moral 
character  and  attainments  are  greatly  inferior  to 
those  of  the  remnant  remaining  of  the  original 
members.  It  has  been  filled  up  with  that  class  of 
individuals  who  are  usually  recruited  for  the  or- 
dinary service  from  our  large  cities  and  towns, 
who  are  morally  and  socially  unfit  to  occupy  a 
position  in  the  same  corps  with  those  individuals 
to  whom  I  have  referred.  It  is  now  asked  that 
the  remnant  of  these  young  men — absolutely  se- 
duced into  the  service,  on  whom  a  moral  fraud 
was  perpetrated,  and  who  served  the  country  faith- 
fully during  all  the  campaigns  in  Mexico,  and  who 
are  now  connected  in  the  same  corps  with  the  class 
of  recruits  to  which  I  have  referred,  morally  and 
intellectually  their  inferiors — may  be  discharged 
from  the  service,  and  the  vacancies  thus  created  in 
the  corps  made  up  by  recruits  as  they  have  been 
since  the  close  of  the  war. 
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These  are  the  facts,  as  I  have  briefly  stated  them. 
These  young  men  were  induced  to  enter  the  ser- 
vice from  the  belief  and  representations  that  they 
should  be  educated  as  engineers.  In  this  they 
have  been  disappointed,  if  not  deceived.  They 
have  endured  the  hardships  of  a  severe  campaign 
in  Mexico,  sustaining  a  loss,  it  is  believed,  un- 
equaled  by  any  other  corps.  The  corps  itself  has 
been  changed  by  filling  its  ranks  with  another  and 
a  different  class  of  men.  Let  them  be  discharged. 
I  would  gladly  refer  in  detail  to  the  facts  in  my 
possession,  and  speak  at  length  upon  what  I  be- 
lieve to  be  the  rights  and  equities  of  these  young 
men;  but  I  forbear.  I  know  the  lateness  of  the 
session  and  the  press  of  business  upon  us.  I  trust 
the  Senate  will  deal  in  justice  in  this  case. 

The  question  being  taken,  the  amendment  was 
agreed  to. 

Mr.  D1X  moved  to  amend,  by  inserting  a  pro- 
vision to  compensate  Major  Webber,  military 
storekeeper  at  Watertown,  for  extra  services. 

This  (he  said)  is  a  printed  resolution,  reported 
by  the  Committee  on  Military  Affairs  unanimous- 
ly. A  voluminous  report  upon  the  subject  is 
among  the  printed  documents  of  the  Senate.  It 
proposes  to  compensate  Major  Webber,  military 
storekeeper  at  Watertown,  for  extra  services.  Fie 
has  performed  the  duties  of  quartermaster,  com- 
missary of  subsistence,  and  ordnance  officer,  for 
many  years.  The  arsenal  at  Watertown  has  in 
fact  been  an  arsenal  of  construction,  and  Major 
Webber  has  had  command  of  it.  He  has  per- 
formed many  onerous  duties  not  connected  with 
his  particular  charge — the  safe-keeping  of  property 
— and  that  without  any  increase  of  compensation. 
His  salary  has  been  but  eight  hundred  dollars  per 
annum.  He  has  acted  as  commissary  of  subsist- 
ence, and  in  supplying  the  artisans  under  his  com- 
mand, fitting  out  troops  during  the  late  war,  and 
he  has  been  engaged  in  performing  a  variety  of 
other  services  apart  from  his  regular  duties.  He 
has  been  in  command,  then,  since  1839.  The  in- 
crease of  compensation  will  extend  back  to  1842, 
the  period  when  his  former  compensation,  that  of 
a  captain  in  the  army,  was  reduced.  These  de- 
tails are  all  set  forth  in  the  report  of  the  commit- 
tee, however,  and  I  will  not  trouble  the  Senate 
with  any  further  explanation. 

Mr.  KING.  How  long  did  he  perform  the  du- 
ties of  a  commissary  of  subsistence? 

Mr.  D1X.  He  has  performed  these  duties  since 
1842. 

Mr.  CAMERON.  This  case  is  similar  to  that 
of  every  storekeeper  in  the  country.  This  Major 
Webber  has  a  very  desirable  residence  on  the  banks 
of  the  Hudson.  He  has  one  of  the  finest  places 
in  the  service  under  the  Government.  There  is  a 
bill  now  on  the  files  of  the  Senate,  reported  by  the 
Military  Committee,  in  relation  to  compensation 
of  all  the  storekeepers  of  the  country:  there  would 
be  some  propriety  in  presenting  that  bill,  in  con- 
nection with  the  one  before  us,  but  I  see  no  pro- 
priety in  the  present  one. 

Mr.  D1X.  The  gentleman  from  Pennsylvania 
is  entirely  mistaken  in  almost  every  particular  he 
has  stated.  He  is  not  aware  even  of  Major  Web- 
ber's locality.  It  is  not  on  the  banks  of  the  Hud- 
son, but  at  Watertown,  some  miles  from  Boston, 
in  the  interior  of  Massachusetts;  and  I  am  not  aware 
thatit  has  any  extraordinary  claims  to  rural  beauty. 
His  case  is  also  a  very  peculiar  one,  differing  greatly 
from  the  situation  of  other  storekeepers.  Here, 
at  Washington,  the  military  storekeeper  has  only 
his  proper  duties  of  taking  charge  of  property. 
There  is  an  ordnance  officer  to  superintend  the 
transactions  of  the  arsenal.  But  Major  Webber 
has  performed  not  only  the  duties  of  military  store- 
keeper, but  has  been  engaged  in  the  superintend- 
ence of  an  ordnance  corps,  as  a  commissary  of 
subsistence,  commanding  officer,  purchaser  of  pro- 
visions, and  recruiting  officer.  I  believe  there  is 
no  similar  case  so  deserving.  He  is  only  receiv- 
ing eight  hundred  dollars  a  year — not  enough  for 
the  bare  subsistence  of  his  family. 
The  amendment  was  agreed  to. 
Mr.  ATCHISON  moved  to  amend  the  bill  by 
reducing  an  appropriation  of  #360,000  for  the  dis- 
tribution of  arms  to  the  several  Slates  to  $260,000, 
placing  the  remaining  #100,000  at  the  direction  of 
the  Secretary  of  War,  to  be  expended  in  the  pur- 
chase, at  his  discretion,  of  Colt's  revolving  pistols 
and  Jenks's  carbine. 

Mr.  A.  Mr.  President,  my  purpose  in  offering 
this  amendment  is  to  reduce  the  appropriation  made 


for  the  purchase  of  arms  for  the  States  one  hun- 
dred thousand  dollars — said  sum  to  be  placed  at 
the  disposal  of  the  Secretary  of  War,  if  he  deems 
it  expedient  and  proper,  for  the  purchase  of  Colt's 
pistols  and  Jenks's  carbines. 

Mr.  RUSK.  This  appropriation  of  three  hun- 
dred and  sixty  thousand  dollars  is,  as  1  understand, 
to  furnish  the  different  States  with  arms;  an  annual 
appropriation  to  that  effect  always  being  made. 
This  amendment  proposes  to  reserve  one  hundred 
thousand  dollars  for  the  purchase  of  Colt's  pistols 
and  Jenks's  carbines — a  species  of  arms  vastly  su- 
perior to  any  now  furnished  by  the  United  States. 
This  is  a  matter  of  considerable  importance  as  to 
the  manner  in  which  this  mojney  is  expended  now; 
as  a  large  quantity  of  the  arms  that  are  generally 
furnished  have  been  thrown  aside  as  of  no  service 
at  all.  I  know  that  there  have  been  numerous 
applications  made  to  the  Secretaries  of  War  from 
the  several  States  of  the  Union,  asking  to  be  fur- 
nished with  this  character  of  arms,  particularly 
Colt's  pistols,  but  they  have  been  denied  because 
of  the  limited  number  in  the  arsenals  of  the  United 
States.  I  hope  the  Senate  will  give  me  their  at- 
tention while  I  read  a  few  extracts  from  letters  in 
relation  to  Colt's  pistols,  recommending  their  use, 
and  testifying  to  their  superior  efficiency  as  a  fire- 
arm. 

Major  General  Zachary  Taylor,  commanding  army  of  oc- 
cupation, in  a  letter  to  tlie  inventor,  writes:  "I  have  been 
much  pleated  with  an  examination  which  I  have  made  of 
your  new-modeled  repeating  pistols,  and  feel  satisfied,  that 
under  ail  circumstances,  they  may  be  safely  relied  on." 

Major  General  W.J.  Worth,  in  a  letier  to  Mr.  Colt,  writes: 
"  The  recent  Mexican  war  has  fully  demonstrated  the  formi- 
dable character  of  this  weapon  in  all  mounted  corps  or 
partisan  service.  You  can  have  no  better  or  higher  testi- 
mony than  that  of  General  Lane  and  Colonel  Jack  Hays,  both 
gallant  officers  and  of  large  experience.  In  a  higher  degree 
will  its  value  be  shown  in  our  Indian  contests,  where  the 
onset  is  sudden  and  fierce,  and  momentary — where  it  is  of 
first  importance  to  deliver  the  largest  amount  of  fire  in  the 
briefest  time.  Wishing  you  success  in  your  praiseworthy 
efforts  to  improve  the  armament  of  the  country,  I  remain," 
&c. 

General  Joseph  Lane  writes:  "I  think  I  can  say  as  much 
for  and  about  this  formidable  weapon  as  any  one  now  living, 
except  Colonel  Jack  Hays,  of  Texas,  (poor  Walker  is  no 
more.)  I  have  seen  them  tested  in  several  severe  and 
bloody  conflicts,  when  a  tew  men,  armed  with  Colt's  re- 
volver, were  equal  to  five,  and  in  several  instances  to  ten 
times  their  numbers.  No  weapon  is  equal  to  it.  In  close 
quarters,  one  man  is  always  equal  to  three  or  more.  I  know 
the  use  of  it  well,  a'ld  would  recommend  that  all  mounted 
forces  be  armed  with  them." 

Colonel  Jack  Mays,  of  the  Texas  rangers,  writes:  "I 
have  had  a  good  opportunity  of  testing  the  utility  of  Colt's 
pistols  during  the  late  Mexican  war,  and  feel  no  hesita- 
tion in  saying  they  are  superior  (in  my  opinion)  to  any 
other  now  known  for  cavalry.  The  danger  of  accidental 
explosion  has  been  obviated  by  the  late  improvement. 
They  go  off  clear.  The  cylinders  revolve  with  great  rapid- 
ity, and  the  distance  they  carry  a  ball  (I  mean  the  conical 
ball)  is  indeed  surprising.  Soldiers  should  be  practised  in 
the  use  of  them.  They  soon  become  easy  to  the  hand  ;  the 
aim  you  wish  to  draw  can  be  easily  caught;  and  when  placed 
in  the  hands  of  those  who  understand  the  proper  use  of  them, 
they  are  unquestionably  the  most  formidable  weapon  ever 
used  in  battle.  I  therefore  concur  fully  in  the  opinion  that 
they  can  be  used  with  the  same  advantage  by  the  regular  as 
volunteer  forces." 

There  are  scores  of  other  letters  from  officers  of 
the  army  and  navy,  but  I  will  not  read  any  more 
of  them.  This  is  not  an  increase  of  appropriation, 
but  simply  a  reservation  in  the  appropriation  al- 
ready made  of  one  hundred  thousand  dollars  to 
purchase  the  arms  referred  to. 

Mr.  KING.  I  have  no  doubt  that  these  arms 
will  be  very  serviceable,  as  they  have  already 
proved  efficient  in  their  use.  I  am  not  disposed  to 
throw  any  obstacle  in  the  way  of  their  purchase; 
but  why  make  it  binding  upon  the  Secretary  that 
he  shall  purchase  these  arms?  Would  it  not  be 
better  to  leave  the  purchase  to  his  option?  Be- 
cause, if  he  does  not  think  their  purchase  neces- 
sary, there  will  be  only  an  appropriation  of  some 
two  hundred  and  sixty  thousand  dollars,  as  the 
one  hundred  thousand  must  be  reserved.  If  it  is 
left  to  his  option  to  purchase,  he  can  either  use  the 
one  hundred  thousand  dollars  for  the  purchase  of 
these  arms  or  not,  as  he  thinks  proper  and  desir- 
able. 

Mr.  RUSK.  I  think  that  even  in  that  case  two 
hundred  and  sixty  thousand  dollars  would  be  suf- 
ficient. The  usual  appropriation  has  been  for  two 
hundred  thousand  dollars  per  annum.  It  is  now 
three  hundred  and  sixty  thousand  dollars,  though 
in  more  than  half  of  the  States  the  arms  furnished 
have  not  been  used  at  all. 

The  amendment  was  agreed  to. 

No  further  amendments  being  offered,  the  bill 
was  reported  to  the  Senate. 


The  question  being  on  concurring  in  the  amend- 
ments— 

Mr.  ATHERTON  said:  I  desire  that  the  ques- 
tion may  be  taken  separately  upon  the  amendment 
with  reference  to  the  discharge  of  the  corps  of  sap"- 
pers  and  miners  that  have  served  in  Mexico,  and 
that  the  question  be  postponed  for  the  present, 
for  the  reason  that  the  chairman  of  the  Military 
Committee  is  not  in  his  place — necessarily  detained 
away — he  having  some  objections  to  the  biil.  Be- 
sides, the  chairman  of  the  Military  Committee  has, 
by  direction  of  that  committee,  one  or  two  amend- 
ments to  offer  to  this  bill.  I  trust,  therefore,  that 
by  general  consent  the  bill  will  be  laid  aside  and 
the  naval  appropriation  bill  taken  up.  I  have  no 
objection,  however,  to  concurring  in  the  other 
amendments  before  it  is  laid  aside. 

The  question  being  taken  upon  concurring  in  all 
the  amendments,  except  that  relating  to  the  dis- 
charge of  the  corps  of  sappers  and  miners,  they 
were  concurred  in. 

Mr.  JONES  offered  an  amendment  providing 
that  the  Secretary  of  the  Treasury  should  reim- 
burse   for  damages  sustained  by  him  in  con- 
sequence of  the  seizure  of  his  property  while  going 
from  Santa  Fe  to  Chihuahua,  &c,  in  conformity 
with  orders  from  officers  of  the  Government. 

Mr.  BRADBURY.  I  hope  the  Senate  will  dis- 
pose of  this  amendment  at  once.  It  is  a  private 
claim,  and  cannot  fail  to  give  rise  to  debate.  It 
was  imperfectly  discussed  a  few  days  ago,  and 
passed  the  Senate  by  a  small  majority.  I  trust  the 
time  of  the  Senate  will  not  be  consumed  in  loading 
appropriation  billswith  private  claims,  even  if  their 
merit  is  unquestionable,  but  especially  when  of  so 
doubtful  a  character  as  the  one  presented  in  the 
amendment  of  the  Senator  from  Iowa. 

Mr.  JONES.  This  amendment,  as  a  separate 
bill,  was  passed  the  other  day  by  the  Senate,  and 
is  now  in  the  House  awaiting  their  action.  It  is 
brought  forward  from  the  presumption  thatit  can- 
not pass  the  House  at  this  session,  unless  it  is 
embraced  in  an  appropriation  bill. 

Mr.  ATHERTON.  It  seems  .to  me  that  the 
difficulties  thrown  in  the  way  of  the  passage  of  the 
appropriation  bills  instead  of  diminishing,  are  in- 
creasing. We  have  refused  again  and  again  to 
insert  private  claims  in  these  bills;  and  I  trust  the 
Senate  will  not  depart  from  this  principle.  Perhaps 
the  House  may  not  be  willing  to  agree  to  this  bill, 
and  are  about  to  decide  against  this  claim;  and  this 
may  be  an  attempt  to  force  it  upon  the  considera- 
tion of  the  House,  so  that  it  may  be  passed  in  the 
appropriation  bill. 

Mr.  FOOTE  was  here  understood  to  remark  that 
he  should  be  compelled  to  vote  against  the  inser- 
tion of  this  claim  in  the  appropriation  bill. 

Mr.  JONES,  in  deference  to  the  wishes  of  Sen- 
ators, withdrew  his  amendment. 

Mr.  ATHERTON.  I  now  offer  an  amendment 
reported  by  the  Committee  on  Military  Affairs, 
and  in  pursuance  of  the  recommendation  of  the 
War  Department.  This  estimate  was  in  the 
army  appropriation  bill  of  last  year,  and  would 
have  passed  the  Senate  but  for  a  suggestion  of  the 
Senator  from  Pennsylvania,  [Mr.  Cameron,]  who 
understood  that  there  was  some  difficulty  about 
the  title  of  the  land  on  which  it  was  proposed  to 
erect  an  arsenal  at  Franklin,  Pennsylvania.  He 
very  properly  suggested  the  difficulty,  it  being  in 
his  own  State,  and ,  upon  his  motion ,  it  was  stricken 
out.  The  matter  has  been  inquired  into,  and  the 
title  to  the  land  has  been  found  to  be  valid. 

The  amendment  was  then  read.  It  provided 
that  twenty  thousand  dollars  should  be  appropria- 
ted for  the  purchase  of  the  land  and  erection  of  an 
arsenal,  and  fifteen  thousand  dollars  for  the  pur- 
chase of  machinery,  guns,  &c. 

The  amendment  was  agreed  to. 

Mr.  DOUGLAS  offered  an  amendment  provi- 
ding that  the  Stale  of  Illinois  should  be  reimbursed 
the  sum  of  five  hundred  and  Three  dollars  for 
moneys  paid  for  recruiting  and  organizing  the  first 
and  second  regiments  of  Illinois  volunteers  for  the 
Mexican  war. 

The  amendment  was  agreed  to. 

Upon  the  motion  of  Mr.  ATHERTON,  the  fur- 
ther consideration  of  the  bill  was  postponed  until 
to-morrow. 

HOUSE  BILLS. 

The  bill  making  appropriations  for  taking  the 
seventh  census  was  read  a  first  and  second  time  by 
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its  title,  and  referred  to  the  Select  Committee  on 
the  Census. 

The  bill  to  provide  for  the  settlement  of  the  ac-  j 
counts  of  public  officers  and  others  who  may  have 
received  moneys  arising  from  military  contribu- 
tions or  otherwise  in  Mexico,  was  read  a  first  and 
second  time  by  its  title,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

The  bill  for  the  relief  of  Stoughton  A.  Fletcher 
was  read  a  first  and  second  time  by  its  title,  and 
referred  to  the  Committee  on  Pensions. 

The  bill  authorizing  the  Secretary  of  the  Senate 
and  Clerk  of  the  House  of  Representatives  to  sub- 
scribe for  one  thousand  copies  of  a  further  publica- 
tion of  the  debates  and  proceedings  of  Congress, 
and  for  other  purposes,  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Li- 
brary. 
REPORT  OF  COMMISSIONER  OF   PATENTS. 

On  motion  of  Mr.  WESTCOTT,  it  was  ordered 
that  the  same  number  of  the  annual  report  of  the 
Commissioner  of  Patents  received  during  this  ses- 
sion, as  were  ordered  to  be  printed  by  the  Senate 
at  its  last  session,  be  printed  for  the  use  of  the 
Senate. 

TERRITORY  OF  MINESOTA. 

The  bill  to  establish  the  Territorial  Government 
of  Minesota  having  been  returned  from  the  House 
of  Representatives  with  several  amendments,  the 
Senate  proceeded  to  the  consideration  of  the  same. 

Mr.  DOUGLAS  said  that  the  Committee  on 
Territories  had  directed  him  to  recommend  a  con- 
currence in  all  the  amendments  except  the  last, 
and  that  the  last  amendment  be  non-concurred  in. 

A  Senator.     What  is  the  last  amendment? 

Mr.  DOUGLAS.  It  provides  that  the  bill  shall 
take  effect  from  the  10th  of  March  next. 

The  question  being  taken  upon  the  amendments 
upon  which  the  committee  had  reported  favorably, 
they  were  concurred  in. 

The  question  then  recurred  upon  non-concurring 
in  the  last  amendment. 

Mr.  DOUGLAS.  I  trust  that  this  motion  will 
be  adopted  by  the  Senate.  The  bill,  as  it  went 
to  the  House,  provided  that  it  should  take  effect 
immediately  after  its  passage.  The  House  have 
added  this  amendment,  postponing  the  operation 
of  the  bill  until  the  10th  of  March  next.  I  hope 
the  amendment  will  be  non-concurred  in. 

Mr.  WALKER.  It  is  very  important  that  we 
do  something  for  Minesota  immediately,  and  I 
hope,  therefore,  that  we  shall  pass  this  bill  at  once. 
The  House  may  have  been  unnecessarily  careful 
in  fixing  the  time  when  this  bill  shall  go  into  effect; 
but  as  the  bill  will  have  to  go  back  to  the  House  if 
the  last  amendment  is  non-concurred  in,  and  there 
may  some  difficulty  arise  in  consequence,  1  trust 
that  we  will  not  further  delay  the  bill,  but  pass  it 
at  once.  It  is  only  because  of  my  locality  that  I 
say  anything  on  this  question,  or  urge  any  action 
which  the  Senator  from  Illinois,  who  has  so  effi- 
ciently and  faithfully  applied  himself  to  this  sub- 
ject, is  opposed  to. 

Mr.  DAVIS,  of  Massachusetts.  This  appears 
to  me  rather  a  trifling  matter.  The  difference  is 
simply  that  the  bill  shall  take  effect  on  the  10th 
instead  of  the  3d  of  March,  a  difference  of  a  week 
only.  I  hope  the  Senate  will  concur  in  the  amend- 
ment. 

Mr.  DOUGLAS.  The  Senator  overlooks  the 
fact  that  in  the  first  part  of  the  bill  it  is  provided 
that  it  shall  take  effect  immediately  after  its  pas- 
sage, while  this  amendment  postpones  its  oper- 
ation until  the  10th  of  March.  There  is  an  incon- 
gruity in  the  bill. 

Mr.  DAVIS.  I  move  that  the  further  consid- 
eration of  the  bill  be  postponed  until  to-morrow. 

Mr.  DOUGLAS.  I  hope  this  postponement  will 
not  be  made.  If  the  amendment  is  non-concurred 
in,  there  will  be  time  enough  for  the  bill  to  go  to 
the  House  and  be  acted  on  there.  1  cannot  be- 
lieve that  this  point  is  to  be  surrendered  by  us. 
Mr.  President,  I  may  as  well  come  to  the  point  at 
once.  The  insertion  of  this  amendment  by  the 
House  makes  it  apparent  that  they  are  unwilling 
that  the  officers  to  be  appointed  for  the  govern- 
ment of  this  Territory  shall  be  appointed  by  the 
present  Executive  while  in  office.  Sir,  I  am  un- 
willing to  pass  this  vote  of  censure — for  concur- 
ring in  this  amendment  can  be  called  nothing  else 
— by  a  Democratic  Senate.  I  am  unwilling  that  a 
Democratic  Senate  shall  say  by  law  that  the  present 


Executive  shall  not  make  appointments  while  in 
office.  In  brief,  I  am  totally  opposed  to  the  pas- 
sage of  this  amendment  by  a  Democratic  Senate, 
when  its  sole  object  is  to  obtain  the  spoils  of  office. 
There  is  no  other  motive  for  this  change  in  the 
time  when  the  bill  shall  go  into  operation  than  the 
spoils;  it  was  made  solely  with  reference  to  the 
spoils.  The  Whig  party  are  not  willing  even  to 
wait  until  their  Administration  shall  come  in  to 
appoint  Whig  officers,  but  they  must  send  bills 
here  from  the  House  of  Representatives,  at  this 
present  time,  with  provisoes  added,  stating  that  the 
present  Executive  shall  not  exercise  the  power 
granted  to  him,  so  as  to  afford  their  own  Execu- 
tive the  opportunity  of  exercising  that  power.  Al- 
ready have  they  begun  to  ask  us  to  double  the 
salaries  of  foreign  ministers — to  create  new  con- 
sulships— and  to  organize  a  new  Home  Depart- 
ment, with  all  its  train  of  new  officers;  and  now 
they  ask  us  to  pass,  in  effect,  a  vote  of  censure 
upon  the  present  Executive.  If  this  bill  is  passed 
in  its  present  form,  it  will  in  reality  be  a  vote  of 
censure  upon  the  President  of  the  United  States; 
and  it  appears  that  the  Whig  party  will  not  be  sat- 
isfied unless  it  is  done.  Sir,  1  wish  to  see  a  test 
vote  upon  the  question,  and  1  therefore  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr. WALKER.  I  disclaim  any  intention  of  that 
character  in  my  remarks  upon  the  amendment. 

Mr.  UNDERWOOD.  Mr.  President,  the  Sen- 
ator from  Illinois  reads  us  a  lecture,  saying  that 
we  are  influenced  by  a  desire  for  the  spoils  of  the 
country  in  our  legislation,  and  that  this  measure 
is  destined  to  be  the  evidence  of  such  an  intention. 
Now,  1  wish  to  put  it  to  th-at  gentleman  and  his 
political  associates,  whether,  upon  the  occasion 
when  a  distinguished  gentleman  from  Kentucky 
was  nominated  for  a  judgeship,  than  whom  there 
is  none  more  accomplished,  they  did  not  refuse, 
on  the  doctrine  of  spoils,  to  concur  in  that  nomi- 
nation ?  Sir,  1  want  to  show  who  gave  the  exam- 
ple ? 

Mr.  DOWNS.     I  call  the  gentleman  to  order. 

Mr.  UNDERWOOD.  Sir,  I  could  bring  home 
examples  to  the  gentleman,  and  he  must  be  con- 
scious of  it,  but  for  the  injunction  of  secrecy,  which 
would  come  much  nigher;  but  as  my  tongue  is  tied, 
I  will  not  violate  the  rules  of  order.  1  give  you 
that,  sir,  to  show  that  this  doctrine  did  not  begin 
with  us. 

Now,  Mr.  President,  I  wish  it  understood  that 
I  have  always  been  against  the  doctrine  of  spoils, 
and  expect  to  die  against  it;  but  I  am  not  willing 
to  have  a  lecture  read  to  me  by  gentlemen  who 
have  practised  on  that  principle,  and  who,  when 
they  find  that  the  cup  is  to  be  applied  to  their  own 
lips,  try  to  fix  it  on  the  Whig  party,  and  attribute 
it  to  sinister  motives.  Mr.  President,  1  have  said 
that  1  have  always  been  against  the  doctrine  of  the 
spoils,  and  that  I  expect  to  die  against  it.  Sir,  1 
laid  on  your  table  the  other  day  a  proposed  amend- 
ment to  the  Constitution  of  the  United  States  in 
which  1  hoped,  with  the  aid  and  assistance  of  the 
two  branches  of  Congress  and  the  States,  ultimately 
to  put  an  end  to  this  doctrine,  which  1  believe  is 
sapping  the  foundations  of  the  republic, and  which, 
if  permitted  to  be  carried  out,  according  to  former 
practices,  will  be  almost  sure  to  work  the  overturn 
of  the  Government.  Sir,  we  will  see,  if  I  live  to 
bring  it  up,  who  will  vote  for  it  and  who  will  not. 
Sir,  it  is  a  practice  that  must  be  resisted. 

Now,  when  I  have  avowed  this  hostility  to  the 
practice,  and  when  I  have  notified  you  of  my  de- 
sign to  do  all  I  can  to  change  it,  1  urn  not  willing  to 
sit  by  and  hear  gentlemen  upbraid  the  Whig  party 
for  taking  a  step  to  secure  the  spoils,  when  they 
themselves  have  been  the  very  gentlemen  who  have 
introduced  it  in  the  country,  and  have  practised  on 
it  twenty  years.  Sir,  1  admit  that  we  have  spoils- 
men in  our  party,  as  in  ail  parties,  and  regret  that 
there  may  be  many  of  them  assembled  here  at  this 
particular  juncture.  But  gentlemen  on  the  other 
side  are  the  last  men  in  the  world  to  use  language 
of  this  kind  to  us,  by  way  of  reproach,  when  their 
own  acts  have  shown  that  they  are  too  greedy,  too 
much  disposed  to  legislate  for  their  friends.  "  That 
act,  to  which  I  have  referred,  in  the  case  of  Mr. 
Crittenden,  thejournalof  which  has  been  published, 
is  as  good  as  a  thousand  to  show  that  the  doctrine 
of  those  who  were  engaged  in  it  was  to  get  every- 
thing for  themselves. 

Mr.  President,  I  have  made  these  remarks,  as  I 
felt  bound  to  do,  and  shall  feel  bound  to  do,  on 


any  occasion  when  a  lecture  is  read  to  us  of  this 
kind,  coming  from  an  improper  source. 

Mr.  DOUGLAS.  In  regard  to  the  case  of  Mr. 
Crittenden,  it  is  not  a  parallel  one,  because  no 
changes  were  proposed  in  a  law  for  the  sake  of  the 
spoils.  Again,  a  political  Administration  coming 
in  did  not  call  on  Senators  to  stultify  themselves 
for  that  purpose;  but  this  had  been  reported  upon 
in  this  form  at  the  session  before  the  last,  and  it 
has  been  changed  now,  because  a  change  in  the 
Presidential  office  creates  a  change  in  the  minds  of 
certain  gentlemen  belonging  to  one  of  the-partiea 
of  the  country.  We  Democrats  say  we  will  not 
change  our  legislation  with  reference  to  spoils  one 
way  or  the  other.  We  will  go  on  and  pass  bills 
as  we  did;  and  yet,  in  doing  this,  we  are  to  be 
charged  in  Congress  with  acting  in  reference  to  the 
spoils.  But  these  very  gentlemen  who  have  said 
that  this  legislation  was  right  when  we  were  in 
power  now  say  it  is  wrong.  As  the  Senator  from 
Kentucky  says  he  is  not  disposed  to  vote  for  spoils, 
I  call  on  him  to  vote  for  this  bill,  in  the  shape  in 
which  it  was  when  both  parties  agreed  it  was  right. 
If  he  vote  to  change,  it  will  be  for  the  sole  purpose 
to  get  the  spoils;  and  we  are  to  see  whether  we 
are  to  change  our  legislation  for  no  reason  but  for 
spoils  of  office.  And  if  we  are  to  do  it,  I  wish  to 
know  whether  a  Democratic  Senator  is  to  stultify 
himself  to  do  it. 

Another  word  more  in  regard  to  bills  reported 
this  session.  I  care  not  if  all  the  spoils  go  into  the 
hands  of  the  party  coming  in;  but  when  you  change 
a  bill  in  this  way,  1  am  not  willing  to  stultify  the 
committee  for  the  purpose  of  accommodating  a 
party.  This  incoming  party  not  only  wish  to  fill 
all  the  existing  offices,  but  to  create  foreign  minis- 
ters and  charges,  and  to  increase  their  salaries,  so 
as  to  make  them  double  what  they  were  before,  in 
order  to  fill  them  with  creatures  of  their  own  party. 

Mr.  UNDERWOOD.  I  did  not  get  up  to  read 
a  lecture  to  the  gentleman  from  Illinois;  but  to  re- 
ply to  the  lecture  which"  he  undertook  to  read  to  us. 
What  did  the  gentleman  from  Massachusetts  do  ? 
He  modestly  asked  that  this  bill  might  lie  over  till 
to-morrow,  till  he  could  examine  it  and  satisfy  him- 
self  about  these  inconsistences  which  are  spoken 
of.  I  know  not  whether  they  exist  or  not;  it  has 
not  been  my  province  to  look  into  these  things; 
they  did  not  come  before  the  committee  to  which 
I  belonged.  But,  when  that  modest  request  was 
made,  the  gentleman  from  Illinois  lectured  the 
Whig  party,  and  charged  them  with  being  cormo- 
rants for  spoils.  And,  again,  what  does  he  say? 
He  charges  the  Whig  party  with  wishing  to  dou- 
ble the  salaries  of  foreign  ministers,  of  going  be- 
yond all  precedents  in  this  body  hitherto.  I  repu- 
diated that  charge  as  I  did  the  other.  What  Whig 
made  a  proposition  to  double  the  amount  of  these 
salaries?  Did  the  proposition  to  increase  the  sala- 
ries of  the  ministers  to  Russia  and  France  come 
from  a  Whig?  The  gentleman  will  not  say  that. 
Did  the  information  come  from  a  Whig?  It  was 
introduced  by  a  Democrat  from  Alabama,  [Mr. 
King,]  and  even  approved  by  a  Democrat  from 
South  Carolina,  [Mr.  Butler,]  a  friend  of  mine, 
for  whom  I  have  the  greatest  esteem;  and  another 
gentleman,  [Mr.  Niles,]  who,  from  his  position, 
I  think  is  but  half  a  Democrat.  Now,  it  seems 
that  the  gentleman  is  still  to  charge  upon  the  Whig 
party  a  disposition  for  the  spoils. 

Mr.  DOUGLAS.  Will  the  Senator  allow  me 
to  ask  whether  the  sole  object  of  this  change  in 
this  bill  is  not  the  spoils? 

Mr.  UNDERWOOD.  I  am  not  acquainted  with 
the  bill,  nor  any  of  its  provisions  ;  it  has  belonged 
to  none  of  the  committees  with  which  1  have  acted, 
and  I  know  not  its  provisions.  But  this  measure 
has  come  from  the  popular  branch  of  Congress, 
from  the  Representatives  of  the  People,  and  it  is 
customary  in  all  legislative  deliberative  bodies  to 
fix  upon  a  later  day  when  an  act  which  may  be 
passed  shall  go  into  operation.  And  in  this  case, 
1  conceive  there  is  great  wisdom  in  this  act.  What 
does  the  gentleman  mean  when  he  lectures  us  on 
seeking  the  spoils?  I  would  like  to  know  whether 
the  spoils  have  anything  to  do  with  him. 

Mr.  DOUGLAS.  This  act  is  so  drawn  that  the 
first  section  takes  effect  from  and  after  its  passage. 
It  was  made  so  when  Whigs  and  Democrats  agreed 
to  it,  and  none  dreamed  of  a  change  in  it  till  you 
got  into  power;  and  now,  since  the  election  has 
gone  in  your  favor,  you  demand  this  change. 

Mr.  UNDERWOOD.  The  gentleman  has  talked 
about  stultifying  the  Senate;  now,  1  should  have 


636 


THE  CONGRESSIONAL  GLOBE. 


March  1, 


to  stultify  him,  if  I  did  not  accord  to  him  sagacity 
enough  to  fix  on  a  day  when  this  should  go  into 
operation.  It  was  the  easiest  thing  in  the  world 
to  fix  the  day. 

Mr.  DOUGLAS.  Why  did  not  the  Whig  mem- 
bers put  it  in  this  shape,  then,  at  the  first? 

Mr.  UNDERWOOD.  I  have  had  nothing  to 
do  with  it.  If  it  had  fallen  into  my  hands,  I  should 
have  acted  upon  it,  and  I  should  have  endeavored 
to  place  it  on  high  and  honorable  ground,  which 
should  characterize  all  our  legislation.  But  is  he 
to  denounce  a  legislative  act  because  it  is  to  go  into 
effect  on  a  particular  day?  I  call  upon  the  country 
to  look  at  this  spectacle,  and  I  shall  call  on  them 
hereafter  to  look  at  it.  When  one  branch  of  the 
National  Legislature  passes  an  act,  shall  a  member 
in  the  other  branch,  in  his  place,  declare  that  they 
passed  it  on  the  ground  that  they  are  absolutely 
intent  on  spoils?  But,  if  this  spoils  doctrine  is 
to  regulate  all  our  action,  I  think  there  is  great 
wisdom  in  putting  it  at  a  distant  day;  I  think  that, 
at  the  last  gasp  of  this  antinomian  Administration, 
in  which  so  much  is  yielded  to  good  works,  we 
should  not  desire  to  harass  the  Executive  by  hunt- 
ing up  new  offices  for  him  to  fill.  Sir,  he  will  have 
enough  to  do  to  consider  the  laws  presented  to  him 
for  his  consideration  and  signature;  and  if  he  will 
do  that,  and  will  consider  the  propriety  of  signing 
or  returning  them  with  his  objections,  he  will  have 
enough  to  do  without  filling  any  more  offices.  I 
have  had  no  other  object  in  view  than  to  tell  the 
gentleman  from  Illinois  that  I  hope  he  will  not  read 
us  any  more  lectures  when  opposing  Whig  legis- 
lation. Let  him  do  it  on  principle.  I  think  such 
a  lecture  comes  with  a  bad  grace,  after  the  examples 
we  have  had  of  the  last  few  years.  I  had  no  ex- 
pectation of  opening  my  mouth  on  this  subject, 
and  I  am  sorry  that  I  have  been  called  up;  but  I 
do  not  intend,  if  I  can  defend  myself  or  my  party, 
to  sit  by  and  hear  lectures  of  this  kind  without 
attempting  to  reply. 

Mr.  ALLEN.  This  thing  of  giving  a  legislative 
act  a  prospective  operation  in  the  nature  of  the  act 
itself,  is  to  be  regarded  as  altogether  unusual,  and 
its  being  unusual  compels  us  to  resort  to  an  un- 
usual motive  to  explain  it.  Now,  I  shall  do  noth- 
ing here  that  in  the  slightest  degree  tends  to  cast 
an  imputation  upon  the  party  in  power.  The 
Senator  from  Kentucky  talks  about  the  last  gasp 
of  the  Democratic  party,  but  he  ought  to  remember 
that  the  first  breath  of  the  Whig  party  is  not  yet 
drawn.  Sir,  gentlemen  ought  to  be  modest  in 
commencing  their  career  of  power.  They  will 
come  into  power  as  a  minority  Administration;  as 
the  first  minority  Administration;  they  will  not 
have  a  majority  of  the  American  voters  with  them. 
And  when  they  undertake  to  talk  about  the  expi- 
ring Democracy  of  this  country,  they  had  better 
remember  that  they  are  not  altogether  sure  that 
there  is  such  a  thing  as  living  Whiggery.  In  re- 
gard to  spoils  matters,  we  have  no  right  to  make 
any  predictions  as  to  what  we  are  to  expect.  We 
have  heard  much  said  against  proscription  in  for- 
mer times,  but  in  these  latter  days  we  are  told  that 
proscription  is  to  take  a  new  form.  It  is  to  take  a 
criminal  form;  it  is  to  be  preceded  by  criminal 
charges,  by  evidence  against  character,  in  order  to 
vacate  offices,  to  make  places  for  those  that  stand 
ready  to  receive  them. 

I  understand  that  it  is  to  be  the  rule  to  remove 
only  for  cause;  that  an  advertisement  is  to  be  put 
forth  calling  on  all  who  want  office  to  prepare  evi- 
dence against  present  incumbents,  who  are  no 
longer  to  be  removed  for  general  political  reasons. 
Very  well,  sir;  see  what  this  will  amount  to  in 
practice.  I  do  not  say  what  will  come,  but  I  say, 
before  gentlemen  declaim  so  loudly  against  the 
policy  of  the  Democratic  party,  they  had  better 
look  to  that  futurity  which  is  approaching;  they 
had  better  not  crow  over  the  great  Democracy  of 
America,  as  yielding  up  its  last  gasp.  Sir,  that 
Democracy  is  this  day  the  most  powerful  party  of 
men  that  ever,  in  any  age  or  country,  were  banded 
together;  and  you  will  find  it  out  before  you  have 
tried  their  strength  two  years.  Democracy  is  not 
prostrated.  Whiggery  is  not  triumphant.  It  did 
not  triumph  under  its  ancient  banner;  it  denied  its 
name;  repudiated  its  doctrines;  it  came  in  through 
a  gap  in  the  community,  not  by  a  majority.  That 
gap  will  be  filled  up  in  a  short  time,  and  when  it 
is  filled  up,  our  friends  on  the  other  side  will  find 
that  the  great  lion-hearted  Democracy  of  the  coun- 
try is  yet  as  true  a  representative  of  its  glory  and 
its  interests  as  it  is  of  the  rights  of  mankind. 


Mr.  DAVIS,  of  Massachusetts.  I  regret  that 
our  friends  are  so  sensitive  on  this  topic.  I  have 
often  understood  that  it  was  a  matter  of  great  in- 
terest to  them,  but  never  saw  that  interest  mani- 
fested as  in  this  little  matter  before  us.  What  is 
it?  A  bill  comes  up  from  the  House  of  Represent- 
atives with  certain  amendments  in  it,  which  are 
proposed  for  our  concurrence.  It  is  a  bill  to  es- 
tablish a  territorial  government  in  Minesota.  They 
defer  the  execution  of  this  law,  the  operation  and 
effect  of  it,  till  the  tenth  day  of  this  present  month; 
and  the  great  question  which  has  excited  all  this 
feeling  here,  and  this  denunciation,  is  whether  this 
shall  go  into  effect  on  the  third  day  of  March,  or 
on  the  tenth.  Now,  my  friend  from  Illinois  and 
the  Senator  from  Ohio  seem  to  suppose  that  there 
is  some  sinister  motive  at  the  bottom  of  all  this; 
some  motive  to  reflect  disgrace  on  the  Administra- 
tion; and  the  reason  is,  that  it  is  entirely  unusual: 
that  no  such  thing  has  taken  place  here  before, 
and  we  can  put  no  other  construction  on  it,  ex- 
cept that  the  House  mean  to  stultify  the  Senate. 
1  believe  that  was  the  language  of  the  Senator 
from  Illinois.  Let  me  assure  my  friends,  and  I 
hope  it  will  console  their  feeiings,  that  they  are  not 
placed  in  the  remarkable  position  which  they  sup- 
pose. If  they  will  open  the  volume  which  I  have 
in  my  hand,  they  will  find,  if  they  look  at  the  law 
organizing  the  Territory  of  Iowa,  and  also  of  Wis- 
consin, that  the  operation  of  the  law  was  reserved 
tothefufure.  Here,  then,  are  precedents  to  which 
they  may  refer  the  action  of  the  House  of  Repre- 
sentatives without  looking  for  any  sinister  motive. 
I  dare  say  there  is  a  great  number  of  precedents 
of  the  same  character. 

Mr.  DOWNS,  (interrupting.)  I  should  like  to 
know  what  reasons  of  state  there  are  for  postpon- 
ing this  action  seven  days? 

Mr.  DAVIS.  I  will  explain  it.  Sir,  I  think  it 
is  scarcely  reputable  to  inquire  into  the  reason  of 
the  action  of  the  concurrent  branch  of  the  Legis- 
lature, and,  above  all,  into  its  motives.  If  ihe 
inquiry  reflects  upon  the  motives,  it  is  scarcely 
reputable  to  do  it.  Now,  I  have  not  heard  any 
argument  in  the  House,  or  heard  a  word  of  any 
motive  which  would  indicate  the  principle,  motive, 
or  cause  which  they  had  in  view,  nor  do  I  care;  it 
is  immaterial.  It  is  a  common  practice  to  fix  a 
future  day  for  the  operation  of  an  act,  and  it  is  not 
to  be  presupposed  that  there  is  anything  in  it  dis- 
honorable, or  that  reflects  disgrace  on  anybody. 
Why,  it  is  said  it  interferes  with  the  spoils  sys- 
tem. And  how?  Does  it  displace  any  friend  01 
the  gentleman?  Does  it  displace  any  appointee  of 
this  Administration?  If  it  did,  there  might  be, 
perhaps,  some  reason  for  dissatisfaction;  but  the 
poor  question  is,  whether  the  Administration, 
which  has  the  right  to  exercise  its  power  two  days 
more,  shall  enjoy  the  fruits,  or  give  it  to  the  in- 
coming Administration?  That  is  the  whole  view 
of  the  subject,  and  I  consider  it  just  to  defer  to 
this  operation  and  effect  of  the  act.  But  are  my 
friends  from  Illinois  and  Ohio  aware  precisely  in 
what  position  they  place  themselves  when  they 
rise  here  to  make  such  an  argument  as  they  have 
offered?  Is  it  they,  or  those  on  this  side  of  the 
House  that  are  alarmed  ?  And  why  are  they  taking 
this  high  ground,  and  using  this  denunciatory  lan- 
guage, or  are  we  subject  to  the  charge  made  against 
us?  How  does  that  matter  stand?  If  the  pur- 
pose is  not  to  exercise  the  power,  as  has  been  sug- 
gested by  the  Senator  from  Illinois,  why  not  let 
this  amendment  be  adopted  ?  If  it  is  to  be  adopted, 
I  ask  if  it  is  becoming  treatment  of  an  incoming 
Administration,  to  seize  on  this  little  modicum  of 
patronage?  Sir,  I  ask  them  to  refer  to  the  period 
four  years  ago  when  their  President  came  into 
power,  and  then  report,  and  it  will  show  what  de- 
gree of  liberality  was  then  exercised.  But  what 
do  1  see  now?  One  little  office  after  another  has 
been  created.  A  consul  is  made  to  fill  the  office  or 
charge,  where  one  is  not  more  needed  than  in  the 
moon.  One  here,  and  another  there,  and  another 
elsewhere,  so  that  every  crack  and  cranny  where 
an  office  could  be  created  is  filled.  You  were  not 
willing  to  leave  a  vacancy  caused  by  the  death  of 
an  incumbent  to  be  filled  by  the  incoming  Admin- 
istration. But  I  have  heard  it  said  that  there  is  a 
motive  in  this;  and  1  will  take  the  liberty  to  say 
what  it  is.  However,  I  impute  it  to  no  man  here. 
It  has  been  said  that  General  Taylor  is  to  come 
into  this  administration  as  a  liberal  and  magnan- 
imous man;  that  he  disavows  the  spoils  system. 
We  will  see,  say  they;  we  will  fill  up  every  office, 


and  try  this  man.  We  will  see  what  he  will  do. 
I  have  heard  that  avowed,  heard  it  put  forth  as  a 
principle  of  action,  that  that  is  the  ground  to  act 
upon.  I  ask  my  friend  from  Illinois  if  he  means 
to  act  upon  that  principle? 

Mr.  DOUGLAS.  I  do  not  mean  to  act  upon 
that  principle;  I  mean  to  act  upon  the  principle  of 
not  changing  my  course  in  consequence  of  a  change 
of  parties.  I  say  further,  I  wish  to  test  the  sin- 
cerity of  the  Whig  party,  who  have  declared  that 
they  were  notgoverned  by  the  principle  of  "spoils," 
and  who  are  now  contending  for  it  here  to-night, 
and  arguing  and  acting  solely  for  the  purpose  of 
getting  spoils  into  their  hands.' 

Mr.  DAVIS.  I  do  not  perceive  that  the  expla- 
nation of  my  friend  from  Illinois  changes  the  ques- 
tion at  all.  I  am  not  disposed  to  charge  that  Senator 
or  his  party  with  entering  into  a  combined  under- 
standing in  relation  to  this  matter.  But,  says  the 
Senator,  you  are  beginning  already  to  create  of- 
fices; you  are  beginning  to  manufacture  them  this 
very  year;  and  he  gives  us  an  example,  and  states 
that  we  have  been  voting  here  for  an  increase  of 
the  salaries  of  our  diplomatic  agents  abroad.  Sir, 
every  Senator  who  has  turned  his  attention  to  this 
subject  knows  that  for  several  of  the  missions  the 
salaries  are  wholly  inadequate  for  a  respectable 
support,  and  many  are  of  opinion  that  the  law 
should  be  modified,  and  in  this  opinion  I  concur. 
And  when  it  can  be  properly  done,  the  Senator 
will  find  both  Whigs  and  Democrats  in  this  Cham- 
ber who  will  assist  in  making  the  modifications, 
though  when  done  it  should  be  in  a  suitable  and 
just  way. 

But,  continues  the  Senator,  you  are  creating*  a 
new  department,  with  all  its  train  of  officers,  for 
the  purpose  of  increasing  your  patronage.  Does 
the  gentleman  from  Illinois  remember  who  it  was 
that  recommended  the  organization  of  this  new 
department?  Does  he  remember  that  it  came  to 
us  recommended  in  the  Presidential  Message,  and 
particularly  by  the  Secretary  of  the  Treasury  ? 

Mr.  DOUGLAS.  You  should  remember  also, 
that  we  wanted  to  do  it  three  years  ago,  but  you 
would  not  let  us.  The  measure  is  now  put  forward 
in  both  Houses,  and  will  be  supported  by  some 

I  )  f*  YY\  O  0  Yfi  f  ■*! 

Mr.  DAVIS.  The  Whigs  have  changed  their 
minds,  have  they?  Has  the  gentleman  from  Illi- 
nois changed  his? 

Mr.  DOUGLAS.  Not  at  all;  I  think  now  as  I 
did  then.  But  the  Senator  from  Massachusetts 
has  changed  his  mind  upon  this  identical  territorial 
bill  before  us;  for  he  was  a  member  of  the  com- 
mittee that  agreed  to  it  in  its  original  shape  before 
the  election;  and  can  he  give  any  other  reason  for 
preferring  it  in  its  present  shape  as  it  comes  from 
the  House  but  the  spoils? 

Mr.  DAVIS.  I  would  say  to  the  Senate  that  I 
was  not  present  in.  the  committee  when  this  bill 
was  adopted  last  year  or  this  year.  I  never  read 
the  bill  until  I  looked  over  it  a  few  days  ago. 

Mr.  DOUGLAS.  The  Senator  is  mistaken.  I 
recollect  well  that  a  discussion  was  held  between 
him  and  the  Senator  from  South  Carolina  [Mr. 
Butler]  in  the  committee  room,  upon  the  ques- 
tion of  the  ordinance  of  1787,  whether  or  not  this 
bill  was  in  violation  of  that  ordinance.  The  Sen- 
ator from  Massachusetts  entered  into  a  full  expla- 
nation of  his  views  upon  the  subject. 

Mr.  DAVIS.  I  have  a  fresh  recollection  of  the 
circumstances  to  which  the  Senator  adverts.  It 
was  not  at  the  time,  according  to  my  remembrance, 
when  the  bill  was  adopted  and  reported.  It  is  not 
very  material,  however,  whether  it  was  or  not. 
The  bill  then,  at  all  events,  was  not  ready;  and 
the  discussion  referred  to  naturally  arose  as  soon 
as  the  bill  was  taken  up — as  the  Senator  from 
South  Carolina  recollects  unquestionably — as  to 
whether  the  limitation  in  the  ordinance  of  1787, 
limiting  the  number  of  States  to  be  created  out  of 
the  Northwestern  Territory  to  five,  would  permit 
the  organization  of  the  remaining  territory  into 
a  new  State.  The  boundaries  of  Wisconsin,  which 
constituted  the  fifth  State  made  out  of  that  terri- 
tory, are  so  made  that  a  large  portion  of  Minesota 
is  what  was  formerly  Wisconsin,  and,  should  it 
become  a  State,  would,  in  part  at  least,  constitute 
a  sixth  made  out  of  the  territory  covered  by  this 
ordinance.  In  that  discussion  no  particular  refer- 
ence was  made  as  to  when  this  bill  should  go  into 
operation  at  all.  But  I  am  trespassing  upon  the 
time  of  the  Senate,  and  I  will  hasten  to  a  conclu- 
sion. 
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This  subject,  in  regard  to  the  creation  of  a  new 
department  in  this  Government,  has  been  brought 
before  us  by  the  present  Administration.  It  is  a 
measure  distinctly  recommended  as  necessary  by 
the  present  Secretary  of  the  Treasury.  He  states 
that  the  burdens  of  this  department  are  insupport- 
able, and  that  no  individual  is  capable  of  perform- 
ing the  labors  of  his  office  without  destroying  his 
health  and  the  power  of  doing  business.  I  am 
gratified  to  learn  that  the  Senator  from  Illinois  has 
found  no  heavier  charge  to  make  against  us  than 
that.  With  reference  to  this  question  before  us, 
if  it  is  to  be  made  a  political  one,  I  am  content  it 
shall  be  done.  There  will  soon  be  an  end  to  it,  as 
our  opponents  have  the  power. 

Mr.  DICKINSON.  The  Senator  from  Ken- 
tucky [Mr.  Underwood]  states  that  the  present 
Administration  is  in  its  last  gasp.  The  Senator 
from  Massachusetts  [Mr.  Davis]  says  it  is  an  ex- 
piring Administration.  A  legal  friend  near  me 
suggests  that  the  origin  of  this  difficulty  lies  in  the 
fact  that  the  Whig  party  have  applied  for  letters 
of  administration  before  the  present  Administra- 
tion is  actually  dead.     [Laughter.] 

Mr.  FOOTE.  I  cannot  neglect  the  opportunity 
presented  of  responding  to  some  of  the  remarks 
which  have  fallen  from  honorable  gentlemen  upon 
this  occasion.  But,  Mr.  President,  I  must  confess 
my  surprise  at  the  strong  feeling  apparently  en- 
kindled upon  the  Democratic  side  of  this  Chamber 
by  this  amendment  to  the  Minesota  bill.  Several 
of  my  honorable  friends  around  me  have  expressed 
astonishment,  mingled  with  indignation,  on  account 
of  the  illiberal  and  monopolizing  policy  indicated 
by  the  amendment  before  us.  I  am  not  able  to 
participate  in  these  feelings.  I  am  neither  surprised 
nor  angry  that  the  leaders  of  the  Whig  party  in 
the  two  Houses  of  Congress  should  display  the 
disposition ,  now  so  strikingly  manifested ,  to  secure 
to  themselves  and  theirsubordinates  all  the  pelf  and 
patronage  which  they  may  suppose  to  lie  within 
their  reach.  Has  not  the  Whig  party,  sir,  under 
all  its  various  cognomens,  and  in  all  the  stages  of 
its  rickety  and  mischievous  existence,  been  dis- 
tinguished more  by  an  insatiable  spirit  of  plunder 
and  monopoly  than  by  aught  else  beside?  Has 
not  this  party  been  proverbially  called  the  monop- 
oly party?  Are  its  leaders,  here  and  elsewhere, 
in  upholding  this  amendment,  doing  more  than 
fairly  acting  out  their  vocation,  and  awarding  due 
respect  to  the  established  usages  of  their  party,  at 
least  as  old  as  the  name  of  Federalism  itself?  Why, 
sir,  this  attempt  to  preclude  a  Democratic  President 
from  the  distribution  of  patronage  legitimately  ap- 
pertaining to  his  station,  is  in  the  very  spirit  of 
that  noted  transaction  in  the  last  moments  of  the 
elder  Adams,  commonly  known  as  the  midnight 
appointment  of  judges.  In  justice,  sir,  we  should 
make  some  allowance  for  our  friends  of  the  Whig 
party,  upon  several  grounds,  which  seem  to  have 
been  overlooked  by  Democratic  Senators  who  have 
preceded  me  in  this  debate.  It  should  be  recol- 
lected that  the  Whig  party,  as  such,  has  been 
seldom  in  power,  and  never  except  for  a  very  short 
period;  and  the  eagerness  manifested  to  clutch  the 
spoils  of  office  is  but  natural  among  men  who  have 
been  so  long  famishing,  and  who  feel  now  that  they 
must  verily  taste  the  crumbs  of  patronage  or  die 
of  starvation.  Besides,  Mr.  President,  the  striking 
fact  should  not  be  overlooked,  that  this  metropolis 
of  the  Union  is  filled  to  overflowing  with  the  locust 
hosts  of  office  seekers  from  all  parts  of  the  Confed- 
.  eracy ;  and  the  cry  is,  Still  they  come.  Why  shall 
not  this  legion  of  fiery  expectants  be  duly  attended 
to  and  encouraged?  They  have  come  far;  they 
have  expended  much  money  in  the  journey;  they 
have  worried  their  friends  with  getting  up  suitable 
recommendations  for  station;  they  are  thronging 
our  streets,  our  public  places,  and  even  the  gal- 
leries of  this  Senate  Chamber.  It  would  be  cruel 
to  subject  them  to  utter  disappointment;  and  I 
repeat  again,  that  we  are  bound  to  make  liberal 
allowance  for  our  friends,  who  feel  it  to  be  their 
duty  doubtless  to  provide  as  far  as  they  can  for 
the  pressing  emergencies  of  the  moment. 

But,  sir,  to  be  serious.  The  honorable  Senator 
from  Massachusetts,  [Mr.  Davis,]  to  whom  I  al- 
ways listen  with  feelings  of  respect  and  kindness, 
gravely  urges  in  our  hearing  that  this  case  of  de- 
ferred patronage  is  not  without  precedent  in  our 
annals;  and  that,  in  the  instances  of  Wisconsin  and 
Iowa,  a  similar  postponement  of  official  appoint- 
ments occurred.  Does  not  the  honorable -Senator 
perceive  that  there  is  no  analogy  between  the  cases 


cited  by  him  and  the  one  before  us?  Although  it 
is  true  that  the  bestowal  of  office  in  Wisconsin  and 
Iowa  was, owing  to  peculiar  causes,  postponed  for 
a  short  period  of  time;  yet  this  was  done  with  a 
distinct  understanding  that  when  the  hour  for  ap- 
pointing should  arrive,  the  President  then  in  power 
would  have  the  dispensation  of  patronage  in  his 
hands — a  state  of  things  directly  contrary  to  that 
which  is  attempted  to  be  arranged  for  by  this 
amendment. 

Mr.  President,  before  I  take  my  seat  I  feel  bound 
to  offer  a  remark  or  two  upon  a  measure  that  will 
be  .shortly  brought  up  for  our  consideration,  and 
which  has  been  referred  to  by  the  honorable  Sen- 
ator from  Massachusetts.  I  allude  to  the  bill  pro- 
viding for  the  establishment  of  the  Home  Depart- 
ment. Now,  it  is  well  known  to  some  of  my 
friends  here  that  I  have  been  very  much  inclined 
to  vote  for  this  measure  ever  since  its  first  recom- 
mendation by  the  very  distinguished  gentleman 
from  my  own  State,  who  has  presided  with  so 
much  ability  for  the  last  four  years  in  the. Depart- 
ment of  the  Treasury.  My  present  inclination, 
sir,  certainly  is  to  vote  for  it;  and  I  shall  assuredly 
do  so,  if  I  am  not  deterred  by  an  illiberal  and  mo- 
nopolizing conduct  on  the  part  of  members  of  the 
Whig  party  in  Congress,  such  as  has  been  made 
the  subject  of  complaint  and  animadversion  on  the 
present  occasion.  The  honorable  Senator  from 
Massachusetts,  when  he  urges  upon  us  the  estab- 
lishment of  the  Home  Department  on  the  ground 
that  it  has  been  recommended  by  the  Secretary  of 
the  Treasury,  should  recollect  that  this  measure, 
now  deemed  so  essential,  did  not  meet  with  any  ex- 
traordinary favor  among  Whig  gentlemen  in  either 
House  of  Congressuntil  within  a  week  or  two  past, 
when  it  had  become  obviously  too  late  for  the  Ad- 
ministration which  recommended  it  to  derive  any 
advantage  from  its  establishment.  I  would  also  re- 
mind my  honorable  friend  from  Massachusetts  that 
this  is  the  first  occasion,  as  I  believe,  upon  which 
any  member  of  the  Whig  party  has  awarded  the 
least  credit  to  the  Secretary  of  the  Treasury  for  his 
recommendation  of  the  measure  to  our  favorable 
consideration.  When  it  was  under  discussion  in  the 
other  wingof  this  Capitol, if  I  recollect  aright, even 
the  name  of  the  Secretary  of  the  Treasury  was  not 
thought  of  in  connection  with  an  important  project 
which  had  undeniably  originated  with  him.  Then, 
certain  gentlemen  of  the  Whig  party  were  allowed 
to  carry  off  all  the  honor  supposed  to  be  connected 
with  the  authorship  of  this  measure;  and  even  in 
the  columns  of  the  National  Intelligencer,  of  this 
city,  1  observed  with  some  mortification  that  a 
similar  course  was  pursued :  two  distinguished  gen- 
tlemen of  the  Whig  party  were  commended  in 
language  both  strong  and  glowing  for  bringing  for- 
ward a  bill  promising  so  much  public  advantage, 
without  the  Secretary  of  the  Treasury  being  even 
remotely  alluded  to.  Now,  sir,  in  this  transaction, 
I  regret  to  say,  I  discover  the  same  selfish  and 
monopolizingspirit  of  which  I  have  already  spoken 
so  freely — with  this  striking  addition,  that  an  at- 
tempt has  been  made,  in  a  spirit  decidedly  unbe- 
coming, to  deprive  a  prominent  member  of  the 
Democratic  party  of  that  eclat  to  which  he  was 
justly  entitled;  reminding  us  forcibly  of  that  in- 
stance of  moral  larceny  alluded  to  a  few  nights 
since  by  my  honorable  friend  from  New  York, 
[Mr.  Dickinson,]  and  equally  justifying  that  quo- 
tation from  Shakspeare  which  provoked  us  all,  at 
the  moment,  to  so  much  merriment,  illustrative  of 
the  peculiar  criminality  attendant  upon  the  stealing 
of  a  man's  good  name,  and  making  him  poor  in- 
deed, without  enriching  the  pilferer. 

Mr.  DAVIS,  of  Massachusetts,  (interposing.) 
Why,  this  plan  originated  with  Alexander  Ham- 
ilton ! 

Mr.  FOOTE.  Well,  sir,  I  do  not  know  that 
to  be  the  fact;  but  I  am  informed  that  a  measure 
something  like  this  was  recommended  both  by 
Mr.  Madison  and  Mr.  Monroe;  but  is  my  hon- 
orable friend  from  Massachusetts  entirely  consist- 
ent with  himself  on  this  occasion?  He  has  but 
just  now  insisted  that,  the  Democratic  party  were 
responsible  for  its  recommendation.  I  think  he 
called  it  the  scheme  of  the  Secretary  of  the  Treas- 
ury; and  now  he  seems  to  suggest  that  neither  the 
Democratic  party  nor  the  Secretary  deserve  the 
least  credit  for  bringing  it  forward,  since  its  true 
author  was  a  distinguished  Federal  leader  of  the 
olden  time. 

Mr.  DAVIS  (interposing)  remarked  that  this 
was  a  Whig  measure,  introduced  by  Whigs  in  the 


House  of  Representatives,  and  sustained  by  Whigs 
in  the  Senate. 

Mr.  FOOTE.  Well,  sir,  I  fully  admit  it  to  be 
a  Whig  measure,  as  at  present  proposed  to  us; 
that  it  is  urged  upon  our  consideration  in  the  true 
Whig  spirit,  at  such  a  time  and  under  such  cir- 
cumstances as  must  carry  all  the  spoils  of  office 
into  Whig  hands;  and  yet  I  expect  to  vote  for  it 
should  the  amendment  now  under  consideration 
be  receded  from;  for,  though  I  confidently  expect 
to  be  compelled  to  make  war  upon  the  Administra- 
tion shortly  to  come  into  power,  upon  all  the  fun- 
damental issues  which  divide  the  two  great  parties 
of  the  Union,  yet  I  should  scorn  to  present  a  mere 
factious  opposition  to  any  Administration  in  ad- 
vance of  its  actual  accession  to  power,  especially 
when,  by  so  doing,  I  might  more  or  less  endanger 
the  vital  interests  of  the  Republic. 

Mr.  BERRIEN.  I  am  very  sensible  that  it  is 
better  that  we  should  get  rid  of  this  unprofitable 
discussion;  I  therefore  move  an  adjournment. 

Upon  this  motion  a  division  was  called  for,  re- 
sulting— ayes  18,  noes  28.  So  the  motion  was  not 
agreed  to. 

The  question  being  upon  the  motion  of  the  Sen- 
ator from  Massachusetts  [Mr.  Davis]  to  postpone 
the  further  consideration  of  the  bill  until  to  mor- 
row— 

Mr.  DAVIS  withdrew  his  motion. 

The  question  then  recurred  upon  non-concurring1 
in  the  last  amendment  to  the  bill  from  the  House 
of  Representatives.  The  yeas  and  nays  being- 
called  for,' were  ordered  and  taken,  with  the  fol- 
lowing result: 

YEAS — Messrs.  Allen,  Atchison,  Atherton,  Benton,  Bor- 
land, Bradbury,  Breese,  Bright,  Cameron,  Dickinson,  Dix, 
Dodge  of  Iowa,  Douglas,  Downs,  Fitzpatriek.  Foote,  Han- 
negan,  Houston,  Johnson  of  Georgia,  Jones,  King,  Mason, 
Niies,  Rusk,  Sebastian,  Sturgeon,  Turney,  Walker,  VVest- 
cott,  and  Yulee — 30. 

NAYS— Messrs.  Badger,  Baldwin,  Bell,  Berrien,  Clarke, 
Corwin,  Davis  of  Massachusetts,  Greene,  Johnson  of  Mary- 
land, Johnson  of  Louisiana,  Mangum,  Miller,  Pearce,  Phelps, 
Spruance,  Underwood,  Upharn,  and  Wales — 18. 

So  the  amendment  was  non-concurred  in. 

Mr.  CAMERON  moved  that  the  Senate  adjourn. 
Upon  this  motion  a  division  was  called  for,  and 
resulted — ayes  1G,  noes  23. 

So  the  motion  was  not  agreed  to. 

INDIAN  APPROPRIATION  BILL. 

A  message  was  received  from  the  House  of  Rep- 
resentatives, by  Mr.  Campbell,  their  Clerk: 

Mr.  President:  The  House  of  Representatives 
concur  in  the  1st,  2d,  3d,  4th,  5th,  6th,  7th,  and. 
8th  amendments  of  the  Senate  to  the  bill  making 
appropriations  for  the  current  and  contingent  ex- 
penses of  the  Indian  department,  and  for  fulfilling 
treaty  stipulations  with  the  various  Indian  tribes, 
for  the  year  ending  the  30th  June,  1850.  They 
agree  to  the  9th  amendment  of  the  Senate  with  an 
amendment,  and  they  agree  to  the  10th  amendment 
of  the  Senate  with  an  amendment. 

The  House  of  Representatives  ask  a  conference 
on  the  disagreeing  votes  of  the  two  Houses,  and 
have  appointed  Messrs.  Vinton,  Brodhead,  and 
Barringer  a  Committee  of  Conference  on  their 
part. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  9th 
and  10th  amendments  to  the  said  bill,  and 

Resolved,  That  they  disagree  to  the  amendments  of  the 
House  of  Representatives  to  the  said  9th  and  10th  amend- 
ments, and  agree  to  the  conference  a>ked  by  the  House  of 
Representatives  on  the  disagreeing  votes  of  the  two  Houses, 
and  name,  on  their  part,  Mr.  Atherton,  Mr.  Bell,  and  Mr. 
Hunter  a  Committee  of  Conference. 

THE  ARMY  BILL. 

Mr.  ATHERTON.  The  chairman  of  the  Com- 
mittee on  Military  Affairs  being  now  in  his  place, 
I  move  that  the  army  appropriation  bill  be  again 
taken  up.  It  will  be  necessary  to  reconsider  the 
vote  for  postponement  until  to-morrow,  unless  by 
unanimous  consent  its  present  consideration  is 
agreed  to. 

The  Senate,  by  unanimous  consent,  then  pro- 
ceeded to  the  consideration  of  the  army  appropria- 
tion bill.    • 

Mr.  DAVIS,  of  Mississippi,  moved  several 
amendments,  which  were  agreed  to,  but  which  we 
were  unable  to  obtain. 

Mr.  DAVIS,  on  offering  one  amendment  in  re- 
lation to  officers'  forage,  said:  Some  time  since, 
by  instruction  of  the  Military  Committee,  I  intro- 
duced a  bill  to  provide  for  the  construction  of  the 
act  of  1842,  so  as  to  give  to  the  commissioned  offi- 
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cers  of  the  army  commandingarsenals  or  armories 
of  construction,  being  fixed  or  permanent  posts  of 
the  United  States,  the  double  rations  now  granted 
to  other  commanding  officers  of  posts.  This  is  a 
provision  which  covers  the  case,  based  on  the  sup- 

Eosition  that  the  bill  we  have  already  passed  will 
eceme  a  law. 
The  amendment  was  agreed  to. 

Mr.  DAVIS  further  moved  an  amendment  to 
defray  the  expenses  of  printing  the  Ordnance  Man- 
ual, $6,000.  In  support  of  this  amendment,  he 
said  that  the  last  edition  of  the  Ordnance  Man- 
ual is  nearly  exhausted.  The  war  with  Mexico 
and  the  investigations  of  the  Ordnance  office  have 
made  some  changes  in  the  tactics  or  manual  of  the 
ordnance  corps,  which  are  deemed  to  be  of  suffi- 
cient importance  to  warrant  a  new  compilation  and 
publication. 

The  amendment  was  agreed  to. 

Mr.  DAVIS  further  moved  to  amend ,  by  insert- 
ing an  item  to  defray  the  expense  of  the  topograph- 
ical service,  $50,000;  on  which  he  said:  This 
amount  is  something  like  five  thousand  dollars 
more  than  the  estimate  of  the  head  of  the  Topo- 
graphical Engineers.  This  amendment  to  the  bill 
is  based  upon  a  report  and  joint  resolution  which 
I  had  the  honor  to  submit  to  the  Military  Commit- 
tee, but  which  have  never  been  acted  upon  by  the 
Senate.  To  decide  wisely  upon  the  best  routes 
and  positions  for  frontier  posts,  it  is  deemed  neces- 
sary to  examine  the  mountain  ridge  south  of  Santa 
Fe  and  east  of  the  Rio  Grande,  and  the  country 
and  routes  which  lie  south  of  those  which  have 
been  examined,  being  all  those  which  are  below 
the  head  of  the  Arkansas  river,  and  thence  west  to 
the  Pacific,  down  to  our  new  boundary  with  Mex- 
ico. The  expense  of  the  boundary  to  be  run  be- 
tween the  United  States  and  Mexico  has  not  been 
estimated  for  in  this  appropriation.  I  supposed 
the  appropriation  for  surveying  the  boundary 
would  cover  all  the  expenses  of  that  part  of  the 
examination. 

The  amendment  was  agreed  to, 

Mr.  DAVIS  further  moved  to  amend  the  bill  by 
inserting  an  item  of  $50,000  for  secret  services  ren- 
dered to  the  United  States  in  the  war  with  Mexico, 
to  be  expended  under  the  direction  of  the  President 
of  the  United  States;  in  support  of  which  he  said: 
I  cannot  explain  the  objects  for  which  this  appro- 
priation is  made,  because  such  explanation  on  my 
part,  as  every  Senator  must  perceive,  would  be 
improper.  The  services  were  of  a  nature  it  is  im- 
possible for  me  to  specify,  and  for  which  full  com- 
pensation has  not  been  made.  To  one  thing  I  may 
call  the  attention  of  the  Senate,  however,  and  that 
is,  that  those  Mexicans  who  rendered  services  to 
the  American  army,  and  who,  to  avoid  the  revenge 
thus  drawn  upon  their  heads,  were  compelled  to 
return  with  our  army  when  it  evacuated' the  Mexi- 
can territory,  are  now  in  New  Orleans,  destitute 
and  unprovided  for — in  the  destitution  which  has 
been  brought  upon  them  by  their  faith  to  our 
cause.  They  should  have  been  provided  for  out 
of  those  contributions  levied  upon  Mexico;  this 
fund  has  been  turned  over  or  is  to  be  accounted  for 
to  the  United  States,  and  no  provision  has  been 
made  to  fulfill  the  equitable  claims  and  just  expect- 
ations of  these  Mexicans. 

The  amendment  was  agreed  to. 

Mr.  DAVIS  further  moved  to  amend  the  bill  by 
adding  a  provision  making  compensation  for  extra 
services  performed  by  clerks  in  the  Adjutant  Gen- 
eral's office,  upon  which  he  said:  It  has  been  rep- 
resented to  me  that  this  proposed  allowance  for 
extra  services  is  a  very  proper  one.  Owing  to  the 
great  increase  of  business — the  consequence  of  the 
late  war — at  this  office,  the  clerks  have  had  to  labor 
the  greater  part  of  the  night,  and  they  now  ask  to 
be  remunerated  for  their  extra  labors. 

Mr.  ATHERTON.  This  is  the  same  descrip- 
tion of  claim  that  has  been  rejected  in  the  civil  and 
diplomatic  appropriation  bill.  If  once  allowed  in 
these  bills,  there  will  be  no  end  to  them. 

The  amendment  was  not  agreed  to. 

The  question  being  upon  concurring  in  the 
amendment  of  the  Senator  from  Maine,  [Mr. 
Hamlin,]  providing  for  the  discharge  of  a  corps 
of  sappers  and  miners  who  had  served  in  the  late 
war,  and  concurrence  with  which  was  postponed 
owing  to  the  absence  of  the  chairman  of  the  Mil- 
itary Commitiee — 

Mr.  DAVIS.  As  I  understand  it  is  regarded  as 
important  by  the  chairman  of  the  Finance  Com- 


mittee that  this  bill  should  be  passed  to-night,  I 
will  ask  the  attention  of  the  Senate  for  the  briefest 
period  only  which  will  enable  me  to  point  out  the 
main  features  of  my  objection  to  the  amendment 
offered  by  the  Senator  from  Maine  which  has  been 
attached  to  this  bill.  It  is  a  [tart  of  the  system  1 
opposed  last  year,  then  applied  to  a  mounted  rifle 
regiment.  It  is  legislation  upon  the  executive  de- 
tails of  the  army.  The  case  is,  by  law,  to  order 
the  discharge  of  a  company  of  soldiers  before  the 
expiration  of  their  enlistment,  because  their  serv- 
ices were  of  an  extraordinary  character  and  the 
character  of  their  enlistment  somewhat  unusual. 
Such  was  the  proposition  and  such  the  reasoning 
in  the  case  of  last  year.  1  anticipated  evil  then — 
evil,  alone  from  the  adoption  of  the  principle,  and 
the  result  has,  I  regret  to  say,  more  than  verified 
my  anticipations.  It  is.  now  proposed  by  this 
amendment  to  make  the  same  experiment  on  this 
corps  of  sappers  and  miners.  How  far  it  can  be 
done  without  creating  discontent,  and  impairing 
the  efficiency  of  the  army,  drawing  numerous  ap- 
plications for  like  indulgences  from  other  regiments, 
it  is  for  time  only  to  determine.  I  consider  it  a 
distinction  we  have  no  right  to  make.  This  is  a 
corps  receiving  higher  compensation,  performing 
more  agreeable  duty,  and  with  greater  advantages 
for  instruction,  than  the  ordinary  corps  in  service. 
The  advantages  promised  to  them  at  the  time  of 
their  enlistment  have  not  been  exactly  afforded 
them  because  of  the  war;  but  they  have  now 
reached  the  point  at  which  the  expectations  created 
by  the  character  of  their  enlistment  may  be  real- 
ized. Whatever  claim  may  have  been  founded 
upon  the  promise  to  instruct  them  as  engineer  sol- 
diers, for  a  discharge  when  they  were  in  the  field, 
is  answered  now  by  their  return  and  consequent 
opportunity  to  receive  the  instruction  which,  it  is 
alleged,  formed  the  inducement  to  their  enlistment. 

Mr.  D1X.  This  case  is  a  peculiar  one,  some- 
what different  from  that  presented  last  winter.  1 
understand  these  young  men  are  of  the  highest 
respectability.  They  were  induced  to  enlist  be- 
cause of  promises  that  they  should  go  to  West 
Point  and  be  instructed  in  the  profession  of  civil 
engineering.  Instead  of  this,  they  were  sent  to 
Mexico,  numbering  seventy-six  strong,  and  re- 
turned with  only  twenty-odd  men.  Their  places 
can  be  immediately  filled  up. 

The  amendment  was  not  concurred  in. 

Mr.  BELL  moved  to  amend  the  bill  by  insert- 
ing an  appropriation  of  $52,000  for  carrying  into 
effect  treaties  made  with  the  Stockbridge  tribe  of 
Indians;  which  was  agreed  to. 

No  further  amendment  being  offered,  the  bill, 
as  amended,  was  reported  to  tlie  Senate,  ordered 
to  be  engrossed,  and  was  read  a  third  time,  and 
passed. 

BILLS  PASSED. 

The  following  bills  were  considered  as  in  Com- 
mittee of  the  Whole,  reported  to  the  Senate,  read 
a  third  time,  and  passed:  « 

A  bill  for  the  relief  of  B.  O.  Payne. 

A  bill  for  the  relief  of  Joshua  Barney. 

A  bill  for  the  relief  of  Lizur  B.  Cantield. 

A  biil  to  cause  the  northern  boundary  of  the 
State  of  Iowa  to  be  run  and  marked. 

The  Senate  then  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  March  1,  1849. 

The  Clerk  had  proceeded  in  the  reading  of  the 
Journal  for  about  fifteen  minutes;  when 

The  SPEAKER  interposed,  and  said,  the  Chair 
would  venture  to  state  to  the  House,  that  owing 
to  the  amount  of  formal  business  yesterday,  there 
were  sixty  written  pages  of  the  Journal.  It  was 
quite  obvious  that  the  House  was  not  paying  at- 
tention to  the  reading. 

On  motion  of  Mr.  CRANSTON,  the  further 
reading  was  dispensed  with. 

CIVIL  AND  DIPLOMATIC  BILL. 

The  civil  and  diplomatic  bill  was  received  from 
the  Senate  with  amendments,  and,  on  motion  of 
Mr.  VINTON,  was" referred  to  the  Committee  of 
Ways  and  Means. 

MINERAL  LANDS  ON  LAKE  SUPERIOR. 
Mr.  McCLELLAND  asked  the  unanimous  con- 
sent of  the  tiouse,  and  if  that  were  denied  he  gave 
notice  that  he  should  move  a  suspension  of  the 
rules,  to  lake  up  the  bill  to  reduce  the  prices  of 
mineral  lands  on  Lake  Superior.     It  was  a  very 


important  bill,  (he  said;)  and  if  it  did  not  pass  the 
House  to-day,  it  could  not  get  through  the  Senate. 

Mr.  DIXON  objecting— 

The  question  was  taken,  and  the  House  refused 
to  suspend  the  rules:  Ayes  40,  noes  not  counted. 

THE  CENSUS  OF   1850. 

Mr.  PALFREY  asked  the  unanimous  consent, 
and  that  being  denied,  he  gave  notice  he  should 
move  to  suspend  the  rules,  to  introduce  a  bill  to 
make  arrangements  for  taking  the  seventh  census. 
It  was  a  very  short  bill,  and  he  asked  the  Clerk  to 
read  it  for  information. 

The  bill  was  read  as  follows: 
ATM  ACT  to  make  arrangements  for  taking  the   Seventh 
Census. 

Be  it  enacted  by  the  Senate  anil  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  State,  the  Secretary  of  the  Home  Depart- 
ment, (if  sueh  office  is  by  law  created,)  and  the  Postmaster 
General,  shall  constitute  and  be  a  board,  to  he  styled  the  Cen- 
sus Board  ;  that  it  shall  he  the  duty  of  the  said  board  to  pre- 
pare and  cause  to  be  printed  sueh  forms  and  schedules  as 
may  be  necessary  for  the  full"  enumeration  of  the  inhabit- 
ants of  the  United  States,  and  also  proper  forms  and  sched- 
ules for  collecting  in  statistical  tables,  under  proper  heads, 
such  information  as  to  mines,  agriculture,  commerce,  man- 
ufactures, education,  and  other  topics,  as  will  exhibit  a  full 
view  of  the  pursuits,  industry,  education,  and  resources  of 
the  country;  it  being  provided  that  the  number  of  said  in- 
quiries, exclusive  of  the  enumeration,  shall  not  exceed  one 
hundred,  and  that  the  expense  incurred  in  preparing  and 
printing  said  forms  and  schedules  shall  not  exceed  ten  thou- 
sand dollars. 

Sec.  2.  Jlnd  be  it  further  enacted,  That  the  said  board  shall 
have  power  to  appoint  a  secretary,  whose  remuneration 
shall  be  determined  by  Congress,  upon  the  completion  of 
the  duties  assigned  to  the  board. 

Objection  being  made — 

The  question  was  taken,  the  rules  were  sus- 
pended, and  the  bill  was  brought  before  the  House. 

Mr.  MEADE  inquired  if  the  gentleman  from 
Massachusetts'was  aware  that  there  was  already 
a  bill  before  the  House  providing  for  taking  the 
census  of  1850? 

Mr.  PALFREY  said  he  knew  it  very  well.  He 
was  acquainted  with  that  bill.  It  was  reported  last 
session  by  the  Judiciary  Committee.  It  was  sub- 
stantially a  transcript  of  the  act  for  taking  the  sixth 
census,  ten  years  ago.  There  were  only  a  few 
immaterial  alterations,  such  as  a  change  of  the 
months  for  making  the  enumerations  and  returns, 
a  definition  of  "transient  persons,"  &c;  and  thre« 
sections  were  added  relating  to  the  correction  of 
returns,  the  compensation  of  employes,  and  the 
distribution  of  the  printed  tables.  Now,  every 
one  knew  that  the  census  of  1840  had  been  a  mor- 
tifying failure.  It  had  not  been  satisfactory  at 
home,  nor  creditable  to'  us  abroad.  It  was  de- 
formed by  the  grossest  errors.  This  was  no  doubt 
owing,  in  a  great  degree,  to  want  of  competency 
and  faithfulness  on  the  part  of  the  agents.  But 
it  was  also  to  be  partly  ascribed  to  the  character  of 
the  act.  In  his  opinion,  it  was  not  a  judicious 
and  well-considered  law.  It  aimed  at  far  too  much. 
The  schedules  comprehended  altogether  too  many 
questions  to  admit  a  possibility  of  correct  replies, 
to  say  nothing  of  the  character  of  the  inquiries, 
which  in  many  instances  were  not  sufficiently  pre- 
cise. But  he  would  not  trespass  on  the  indulgence 
of  the  House,  which  had  been  so  kindly  accorded 
to  him,  to  go  into  an  examination  of  the  bill.  It 
was  perfectly  apparent  to  all  wlio  had  given  any 
attention  to  the  subject,  that  it  ought  at  least  to 
receive  considerable  amendments  before  it  should 
become  a  law.  It  was  also  perfectly  obvious  that 
such  amendments  could  not  be  made  with  suffi- 
cient deliberation  by  Congress  in  the  three  hurried 
days  which  alone  remained  of  its  present  session. 
Why  not,  then,  postpone  the  passage  of  any  law 
till  the  next  Congress?  The  reason  was,  that  that 
course  would  not  leave  the  proper  time  to  execute 
the  law  within  the  period  prescribed  by  the  Con- 
stitution. The  cost  of  the  last  census  was  nearly 
a  million  of  dollars.  This  sum  gave  some  idea  of 
the  amount  of  work  done.  To  mention  one  par- 
ticular alone,  besides  the  preparation,  printing,  and 
distribution  of  the  schedules,  no  less  than  ten 
thousand  reams  of  paper  of  a  peculiar  kind  would 
have  to  be  made  to  print  them  on.  He  (Mr.  P.) 
had  been  informed,  that  at  the  taking  of  the  sixth 
census,  the  Government,  by  reason  of  a  similar 
delay,  had  been  obliged  to  induce  the  manufac- 
turers, in  the  winter  time,  when  the  mills  did  not 
work  regularly,  to  break  off  their  contracts  with 
private  parties,  so  as  to  furnish  the  supply  in  sea- 
son, and  the  Government  had  to  pay  the  damages. 
Under  any  circumstances,  he  (Mr.  P.)  thought 
that  a  business  of  such  detail  would  be  best  left  to 
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a  responsible  commission,  such  as  this  bill  pro- 
posed to  constitute.  It  was  properly  an  executive 
operation.  At  all  events,  the  circumstances  in 
which  we  now  found  ourselves  seemed  to  admit 
of  no  other  course.  He  moved  the  previous  ques- 
tion . 

The  previous  question  was  seconded,  and  under 
its  operation,  the  bill  was  ordered  to  be  engrossed, 
read  a  third  time,  and  passed. 

Mr.  PALFREY  moved  to  reconsider  the  votes 
on  the  engrossment  and  on  the  passage,  and  to  lay 
those  motions  on  the  table;  which  latter  motion 
was  agreed  to. 

WISCONSIN  RESOLUTIONS. 

Mr.   DARLING  presented   resolutions  of  the 
Legislature  of  the  State  of  Wisconsin  on  the  sub- 
ject of  slavery  and  the   slave  trade;  which  were 
laid  on  the  table,  and  ordered  to  be  printed. 
MINT  IN  CALIFORNIA. 

Mr.  MEADE  asked  the  House,  by  unanimous 
consent,  and  that  being  refused,  gave  notice  he 
should  move  a  suspension  of  the  rules,  to  take  up 
and  now  act  upon  the  bill  to  establish  a  mint  at 
San  Francisco.  This  was  a  very  important  bill, 
(he  said.)  If  gentlemen  wished  it  to  pass,  it  ought 
now  to  be  acted  upon,  and  sent  to  the  Senate. 

DUTIES  IN  MEXICO. 
Mr.  TOOMBS  rose  to  a  privileged  question, 
and  moved  to  lay  on  the  table  the  motion  made  by 
Mr.  Vinton  to  reconsider  the  bill  passed  yesterday 
for  the  settlement  of  the  accounts  of  the  officers 
who  collected  duties  in  Mexico. 

Mr.  VINTON  claimed  the  floor  upon  that  mo- 
tion. 

The  SPEAKER  said  the  gentleman  from  Ohio, 
having  made  the  motion  to  reconsider,  was  entitled 
to  the  floor,  as  a  matter  of  courtesy. 

After  some  conversation,  the  question  was 
brought  before  the  House. 

Mr.  VINTON  said  that  he  desired,  before  the 
vote  was  takeaon  the  motion  to  reconsider,  to  say 
a  few  words  on  this  subject. 

He  had  heretofore  expressed  his  opinion   that 
the  duties  levied  upon  American  citizens  and  upon 
neutrals  in  those  ports  of  Mexico  which  were  in 
possession   of  the  American   army,  under  a  tariff 
enacted    by  the   President   of  the  United  States, 
were  without  warrant  of  law.     The   subject  had 
been  referred  to  a  select  committee  of  the  House, 
who  had  made  a  report,  and   he  understood  that 
the  gentleman  from  Georgia  [Mr.  Toombs]  enter- 
tained  the  same   opinion.     He  understood  also, 
although  he  (Mr.  V.)  had  not  had  an  opportunity 
of  seeing  the  report,  as  every  moment  of  his  time 
had  been  occupied,  that  a  majority  of  the  commit- 
tee had  submitted  a  report  entertaining  the  same 
opinion.     There  were  also,  he  thought,  two  mi- 
nority reports.     The  report  of  the  committee  had 
been  laid  upon  the  table  without  any  action  of  the 
House.    At  the  same  time  a  bill  had  been  reported 
asking  that  that  might   be  done  which,  had    last 
year  been  requested   by  the  Executive,  and  upon 
which  the  Committee  of  Ways  and  Means  of  this 
House,  upon  full  consideration,  had  though  proper 
not  to  act,  because,  in  their  opinion,  to  do  so  would 
have  been  a  recognition  of  the  validity  of  the  act 
of  the  Executive.     The  bill  reported  yesterday,  it 
seemed  from  the  reading,  directed  these  moneys 
to  be  accounted  for  as  moneys   belonging  to   the 
treasury    of    the    United    States.     The    difliculiy 
attendant  on  that  mode  of  proceeding  was  this: 
The  report  of  the  committee  had  been  laid  on  the 
table  without  any  action,  or  the  expression  of  any 
opinion  on  the  part  of  the  House.     Now,  he  de- 
sired to  incorporate  in  the  bill  a  declaration  that 
its  passage  should  not  be  understood  as  an  admis- 
sion on  the  part  of  the  House  of  the  authority  of 
the  President  to  lay  these  duties.    If  that  had  been 
done,  he,  (Mr.  V.,)  as  a  matter  of  course,  would 
have  yielded  to  the  bill  a  ready  and  willing  assent, 
because   the   officers   who    collected    these  duties 
were    presumed   to   have  felt  bound  to  obey  the 
directions  of  the  Executive. 

Before  proceeding  further,  he  would  send  to  the 
Clerk's  table  to  be  read  an  amendment  which  he 
desired  to  offer  if  the  vote  should  be  reconsidered. 
The  amendment  was  read. 
Mr.  VINTON  proceeded.  His  objection,  as  he 
had  already  stated,  was  this:  he  hail  no  objection 
to  the  passage  of  such  a  bill.  He  was  willing  that 
a  law  should  be  passed  to  enable  these  officers  to 
be  protected  for  the  acts  they  had  done.  But  he 
was  not  willing  to  pass  a  law  which,  in  all  future 


time,  whenever  the  country  might  be  placed  in 
similar  circumstances,  might  be  regarded  as  estab- 
lishing the  right  of  the  President  of  the  United 
Slates,  whenever  war  existed,  to  go  on  and  make 
a  law  regulating  tariff  laws  and  collecting  duties 
in  such  ports  of  the  enemy  as  might  be  in  posses- 
sion of  the  American  army,  upon  our  own  citizens 
and  upon  neutrais. 

We  all  knew  that  the  Executive  power  of  this 
country  was  constantly  increasing  by  implication, 
and  that  whatever  power  was  once  permitted  to 
be  exercised  without  being  denied  by  the  proper 
legislative  authority,  was  considered  as  established 
forever. 

Dining  the  existence  of  the  war,  (and  every 
gentleman  on  his  side  of  the  House  at  least  had 
feit  the  difficulty  to  which  he  was  alluding,)  when- 
ever the  President  did  an  act  which  was  either 
unconstitutional,  or  the  constitutionality  of  which 
was  doubtful,  (it  being  an  act  the  effect  of  which 
was  to  injure  the  enemy,)  if  any  objection  was 
made  here  against  the  act,  on  the  ground  of  its 
constitutionality,  or  as  being  an  act  of  usurpation 
on  the  part  of  the  Executive,  those  in  the  opposi- 
tion were  constantly  met  with  the  charge,  that  in 
making  such  complaints,  they  gave  aid  and  com- 
fort to  the  enemy;  that  they  encouraged  Ivm. 
Every  one  knew,  that  during  a  war,  these  objec- 
tions could  not  be  made,  and  that  public  opinion 
could  not  be  brought  to  a  full  consideration  of 
them.  But  now,  in  a  time  of  peace,  was  the  proper 
lime  to  review  our  position,  when  a  charge  of 
giving  aid  and  comfort  to  the  enemy  could  no 
longer  be  brought  against  any  one.  And  before 
these  proceedings  were  sanctioned,  it  was  import- 
ant to  ihis  House,  as  the  great  legislative  depart- 
ment of  the  Government,  to  know  whether  it  was 
setting  an  example,  whether  it  was  yielding  a 
power  which  could  not  be  recovered  in  all  time  to 
come. 

Suppose  we  should  hereafter  have  foreign  wars, 
and  ttie  American  army  should  be  in  possession 
of  the  enemy's  ports  or  country,  if  this  power  be 
yielded  to  the  President  in  the  form  in  which  this 
bill  presents  it,  it  would  be  considered  as  yielding, 
on  the  part  of  the  Congress  of  the  United  States,  the 
power  to  legislate  on  the  subject.  What  he  held 
was  this  :  that  when  the  American  army  was  in 
possession  of  the  ports  of  an  enemy,  the  Congress 
of  the  United  States  had  the  right  to  pass  a  tariff 
of  duties,  to  levy  duties  on  American  citizens  and 
neutrals  and  every  one  ihere.  He  thought  that,  in 
view  of  what  had  been  done,  it  was  one  of  the  first 
duties  of  Congress,  if  it  intended  to  preserve  the 
liberties  of  the  country,  and  to  protect  itself  againsl 
the  arbitrary  power  which  the  Executive  of  the 
country,  at  some  future  lime,  (for  at  this  moment 
there  was  no  danger  of  such  a  result,)  when  some 
enterprising  man  might  be  in  possession  of  the 
Executive  power,  to  pass  a  law  regulating  all  these 
duties  and  powers  on  V\e  part  of  the  Executive.  It 
had  never  been  done  heretofore,  because  we  had 
never  anticipated  the  emergency.  But  when  we 
had  seen  what  had  been  done,  he  thought  that, 
instead  of  passing  a  law  which,  as  he  thought, 
yielded  this  power  forever,  a  provision  should  be 
inserted  that  this  right  was  not  admitted. 

If  this  bill  became  a  law,  it  would  stand  on  the 
statute  book.  The  report  of  the  committee  which 
had  been  made,  and  which,  as  he  had  said,  had 
never  been  acted  upon,  would  be  considered  here- 
after as  of  no  authority.  If  the  House  had  taken 
up  the  report  of  the  committee,  and  passed  a  reso- 
lution asserting  the  rightsof'this  House,  that  would 
have  been  a  different  matter.  But  in  the  present 
state  of  things,  he  felt  sure,  that  if  this  bill  became 
a  law,  it  would  in  all  future  time  be  considered  as 
settling  the  question  that  the  President  of  the  Uni- 
ted States,  when  the  American  army  was  in  a 
foreign  country,  might  pass  tariff  laws,  might  col- 
lect money  from  American  citizens,  might  pay 
these  moneys  out  at  his  will  and  pleasure,  might 
raise  armies;  in  one  word,  might  carry  on  war 
independently  of  Congress.  It  would  be  remem- 
bered by  ail  gentlemen  that  the  Secretary  of  the 
Treasury  said  then  that  he  expected  to  raise  out  of 
the  ports  of'Mexico,  during  the  first  year,  at  least  the 
sum  of  ten  millions  of  dollars;  all  of  which  he  ex- 
pected to  pay  out  in  raising  armies,  or  in  any  mode 
that  might  be  thought  proper.  If  that  could  be 
done,  of  what  avail  was  it  that  the  Constitution 
of  the  United  States  gave  to  Congress  exclusive 
power  to  lay  taxes,  to  raise  armies,  or  that  the 
Constitution  had  said  that  no   appropriation    to 


carry  on  a  war  should  be  continued  for  more  than 
two  years.  If  the  Executive  possessed  this  power 
to  carry  on  a  war  independent  of  the  action  of  Con- 
gress whenever  he  could  get  an  American  army 
into  a  foreign  country,  every  one  would  see  that, 
if  this  should  become  a  military  nation,  and  its 
power  should  be  in  the  hands  of  an  enterprising 
Executive,  more  might  be  done  in  this  way  to 
overturn  the  liberties  of  the  country  than  could  be 
accomplished  by  any  other  mode. 

Mr.  MEADE  said:  I  agree  with  the  gentleman 
from  Ohio,  that  Congress  should  pass  a  law  to 
regulate  the  duties  and  powers  of  the  Executive 
when  engaged  in  a  war  with  a  foreign  Power;  but 
in  the  absence  of  such  a  law,  I  deny  that  the  Pres- 
ident has  exceeded  his  powers  in  this  instance. 
We  have  all  the  belligerent  rights  of  other  nations 
— the  power  to  levy  contributions  on  the  enemy  is 
unlimited,  or  to  harass  him  in  any  shape.  We 
may  sack  his  towns  and  take  the  lives  of  his  peo- 
ple— this  is  the  greater  power;  the  lesser  power  is 
of  course  included:  instead  of  forcing  contribu- 
tions out  of  a  few,  the  conqueror  may  ameliorate 
the  calamities  of  war  by  levying  an  equal  tax; 
these  duties  were  ultimately  paid  by  the  people  of 
Mexico,  in  a  shape  less  onerous  and  more  humane. 
The  gentleman  from  Ohio,  in  a  speech  made  some 
weeks  ago,  characterized  this  act  as  a  pilfering 
and  a  plundering  of  our  own  people.  Sir,  this  tax 
was  voluntary  on  the  part  of  the  American  citizen; 
he  considered  it  a  benefit  to  him  to  be  allowed  to 
enter  with  his  goods  the  blockaded  ports  of  Mex- 
ico; when  he  started  with  them,  he  knew  he  would 
have  to  pay  the  duty,  he  made  a  profit  from  them, 
and  it  is  the  first  instance  I  ever  heard  of,  where 
the  plunder  of  one  was  not  only  invited  by  him, 
but  resulted  in  a  positive  benefit.  Had  these  im- 
ports been  admitted  free  of  duty,  they  might  have 
been  seized  as  any  other  Mexican  property,  and 
converted  to  the  use  of  the  army.  The  pla/i  adopted 
by  the  Executive  supplied  his  army  and  injured 
no  one.  Had  the  conceded  power  been  resorted 
to,  the  contributions  would  have  been  less,  and  in- 
dividual suffering  greater. 

But  what  are  the  rights  and  powers  of  our 
Executive  in  time  of  war?  Except  where  re- 
strained by  law  or  the  Constitution,  they  are  the 
same  as  the  Executive  of  any  other  nation.  What 
any  other  conqueror,  under  the  law  of  natious, 
may  do,  as  incident  to  the  war,  we,  through  our 
Executive,  may  also  do.  It  is  admitted  that.  Con- 
gress could  confer  this  power  on  the  President;  for 
it  is  one  which  belongs  to  all  nations  at  war.  The 
power  to  levy  contributions  is  an  Executive  power, 
the  mode  is  in  the  discretion  of  the  conqueror. 
That  mode  may  be,  but  has  not  been  prescribed 
by  Congress.  In  the  absence  of  legislation  or 
restriction,  the  Executive  is  left  with  all  those 
powers  which,  by  the  law  of  nations,  appertain  to 
the  Executive  of  other  Powers.  The  President, 
therefore,  has  not  exceeded  his  authority. 

The  gentleman  from  Ohio  apprehends  an  abuse 
of  this  power  in  some  future  war  of  invasion.  His 
fears  are  unfounded.  Congress  has  control  of  the 
army;  it  may  refuse  supplies;  it  can  disband  the 
army  or  order  it  home.  While  I  might  vote  for  a 
bill  to  restrict  the  powers  of  the  Executive  and  ■ 
prescribe  his  duties,  yet  I  doubt  whether  the  power 
to  raise  contributions  from  the  enemy,  and  thus 
charge  him  with  the  expenses  of  the  war,  can  be 
wisely  limited.  The  modes  are  so  various,  to 
prescribe  them  might  deprive  the  Executive  of  the 
mode  which  the  exigency  of  the  occasion  might 
make  indispensable.  For  these  and  other  reasons 
I  shall  vote  against  the  motion  to  reconsider. 

Mr.  TOOMBS  said  that  he  did  not  differ  from 
the  gentleman  from  Ohio  [Mr.  Vinton]  in  the 
principle  he  had  assumed.  The  committee  to 
whom  the  message  of  the  President  of  the  United 
States  had  been  referred,  had  declared  that  the  au- 
thority assumed  by  him  to  levy  duties  and  disburse 
money  was  not  warranted  by  the  Constitution  or 
laws,  but  was  in  derogation  of  both. 

At  the  same  time  the  committee  agreed  (unan- 
imously, Mr.  T.  was  understood  to  say)  that  it 
would  be  proper  to  report  this  bill,  which  provided 
for  the  settlement  of  the  accounts  of  the  officers 
who  received  the  moneys  thus  illegally  raised; 
and  also,  and  what  was  far  more  important,  to 
authorize  the  Government  to  refund  certain  cor - 
tributions  which  the  Government  itself  believed  to 
have  been  illegal. 

A  majority  of  the  committee  had  concurred  in 
the  report.      A  minority  of  the  committee  dis- 
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sented,  and  minority  reports  or  views  were  pre- 
sented. But  a  majority  of  the  committee  disaf- 
firmed the  power  of  the  President  to  collect  duties 
or  disburse  them  when  collected.  The  report  had 
been  ordered  to  be  printed  ;  and  inasmuch  as  it 
could  not  be  got  at,  he  was  willing,  rather  than 
admit  such  unwarrantable  power,  even  by  impli- 
cation, to  admit  such  an  amendment  as  was  pro- 
posed, because  it  was  in  conformity  with  the 
opinions  expressed  by  the  majority  of  the  com- 
mittee. 

He  demanded  the  previous  question  on  the  mo- 
tion to  reconsider. 

And  there  was  a  second. 

After  an  inquiry  by  Mr.  STANTON— 

Mr.  KAUFMAN  moved  that  the  motion  to  re- 
consider be  laid  on  the  table. 

Mr.  VINTON  asked  the  yeas  and  nays;  which 
were  refused. 

The  question  was  then  taken,  and  the  House 
decided  that  the  motion  should  not  be  laid  on  the 
table. 

The  main  question  (on  the  motion  to  reconsider) 
was  then  ordered  to  be  taken. 

The  yeas  and  nays  were  asked  and  ordered, 
and  being  taken,  were — yeas  86,  nays  88 — as  fol- 
lows: 

YEAS — Messrs.  Abbott,  Adams,  Aslnnun,  Barringer,  Rat- 
row,  tslackmar,  Boyden,  Brady,  Buckner,  Butler,  Cabell, 
Oanby,  Chapman,  Clingman,  Collamer,  Cranston,  Crowell, 
Crozier,  Dickey,  Dixon,  Donnell,  Dunn,  Eckert,  Edwards, 
Embree,  Nathan  Evans,  Fisher,  Freedley,  Gayle,  Giddings, 
Goggin,  Gott,  Grinned,  Hale,  Nathan  K.  Hall,  James  G. 
Hampton,  Moses  Hampton,  Henry,  Milliard,  [.  E.  Holmes, 
Hubbard,  Hudson,  Hunt,  Irvin,  John  VV.  Jones,  Daniel  P.. 
King,  William  T.  Lawrence,  Lincoln,  Mcilvaine,  Horace 
Mann,  Marsh,  Marvin,  Morehead,  Mullin,  Nelson,  Nes, 
Newell,  Outlaw,  Palfrey,  Pendleton,  Pollock,  Preston,  Put- 
nam, Reynolds,  Julius  Rockwell,. lolin  A.  Rockwell,  Roman, 
Rose,  Root,  Rumsey,  St.  John,  Sclienck,  Shepperd,  Sher- 
rill,  Truman  Smith,  Stephens,  Andrew  Stewart,  Strohin, 
Tallmadge,  Taylor,  Richard  W.  Thompson,  Toombs,  Tuck, 
Vinton,  Warren,  White,  and  Wilson — 86. 

NAYS — Messrs.  Atkinson,  Beale,  Bedinger,  Bingham, 
Birdsall,  Bowdon,  Bowlin,  Bridges,  Brodhead,  C.  Brown, 
Albert  G.  Brown,  Burt.  Franklin  Clark,  Williamson  R.  W. 
Cobb,  Cummins,  Daniel,  Darling,  Edsall,  Faran,  Feather- 
ston,  Ficklin,  French,  Fulton,  Green,  Greeley,  Willard  P. 
Hall,  Ilammons,  Haralson,  Harmanson,  Harris,  Henley,  Hill, 
George  S.  Houston,  Inge,  Jameson,  Jenkins,  Andrew  John- 
son, James  H.  Johnson,  Robert  W.  Johnson,  George  W. 
Jones,  Kaufman,  Kennon,  Lahm,  La  Sere,  Sidney  Law- 
rence, Leffler,  Ligon,  Lumpkin,  Maclay,  McClelland,  Mc- 
Olernand,  McKay,  McQueen,  Job  Mann,  Meade,  Miller, 
Mortis,  Morse,  Nicoll,  Peaslee,  Peck,  Petrie,  Pettit,  Peyton, 
Phelps,  Rhelt,  Richardson,  Eichey,  Robinson,  Sawyer, 
Simpson,  Smart,  Robert  Smith,  Stanton,  Starkweather, 
Charles  E.  Stuart,  Strong,  Thomas,  James  Thompson,  Ja- 
cob Thompson,  William  Thompson,  Thurston,  Venable, 
Wentworth,  Wick,  Wiley,  Williams,  Wihnot,  and  Wood- 
ward—88. 

So  the  motion  was  not  reconsidered. 

The  bill  was  read  a  third  time;  and  the  question 
being  on  its  passage — 

Mr.  VINTON  asked  the  yeas  and  nays,  re- 
marking that  he  wished  to  record  his  vote  against 
the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  HALL,  of  Missouri,  moved  the  previous 
question. 

The  previous  question  was  seconded,  the  main 
question  was  ordered,  and  being  taken,  the  vote 
stood — yeas  105,  nays  67 — as  follows: 

YEAS— Messrs.  Atkinson,  Bavly,  Beale,  Bedinger,  Bird- 
sail,  Bowdon,  Bowlin,  Boyd,  Bridges,  Brodhead,  Charles 
Brown,  Albert  G.  Brown,  Burt,  Butler,  Cathcart,  Clapp, 
Franklin  Clark,  Howell  Cobb,  Williamson  R.  W.  Cobb, 
Collins,  Cummins,  Daniel,  Darling,  Edsall,  Faran,  Feather- 
ston,  Ficklin,  French,  Fulton,  Gayle,  Gentry,  Goggin,  Green, 
Greeley,  Willard  P.  Hall,  Hammons,  Haralson,  Harmanson, 
Harris,  Henley,  Hill,  Hilliard.G.  S.  Houston,  Inge,  Jameson, 
Jenkins,  Andrew  Johnson,  James  H.  Johnson,  Robert  W. 
Johnson,  George  W.  Jones,  Kennon,  Daniel  P.  King,  Lahm, 
La  Sere,  Sidney  LawTence,  Leffler,  Lord,  Lumpkin,  Mc- 
Clelland, McClemand,  McDowell,  McKay,  McQueen,  Job 
Mann,  Meade,  Miller,  Morehead,  Morris,  Murphy,  Nicoll, 
Peaslee,  Peck,  Petrie,  Pettit,  Peyton,  Phelps,  Pilsbury,  Pol- 
lock, Rhett,  Richardson,  Richey,  Robinson,  Sawyer,  Shep- 
perd, Simpson,  Smart,  Robert  Smith,  Stanton,  Starkweath- 
er, Charles  E.  Stuart,  Strong,  Thomas,  James  Thompson, 
Jacob  Thompson,  William  Thompson,  Thurston,  Toombs, 
Tuck,  Venable,  Wentworth,  Wick,  Wiley,  Williams,  Wil- 
mot,  and  Woodward— 105. 

NArKSTMessrs-  Abl5ntt'  Adams,  Ashmun,  Barringer,  Bar- 


White,  and  Wilson— 67, 
So  the  bill  was  passed. 


MOBILE  AND  OHIO  RAILROAD. 

Mr.  GAYLE  made  an  appeal  to  the  House,  to 
allow  him  to  call  up  the  bill  granting  the  right  of 
way  to  the  Mobile  and  Ohio  Railroad  Company. 

The  House  would  bear  him  witness,  he  said, 
that  he  had  but  seldom  taxed  its  patience.  The 
bill  contained  but  one  section;  and  he  pledged  him- 
self, if  the  House  would  take  it  up,  to  move  the 
previous  question. 

Objection  having  been  made — 

The  SPEAKER  said  a  suspension  of  the  rules 
was  necessary. 

Mr.  GAYLE  moved  a  suspension  of  the  rules. 

Some  conversation  followed. 

BRANCH  MINT  IN  CALIFORNIA. 

Mr.  MEADE  asked  for  a  vote  on  the  motion 
heretofore  submitted  by  him  to  suspend  the  rules, 
for  the  purpose  of  proceeding  to  the  consideration 
of  the  bill  to  establish  a  branch  mint  in  the  harbor 
of  San  Francisco. 

Mr.  WENTWORTH  said,  with  the  permis- 
sion of  the  House,  he  would  make  a  suggestion 
which  would  enable  both  gentlemen  [Messrs. 
Gayle  and  Meade]  to  accomplish  their  objects, 
and  at  the  same  time  to  facilitate  the  public  busi- 
ness. 

[Several  calls  to  order.] 

After  some  conversation  between  Mr.  FICK- 
LIN and  the  SPEAKER— 

The  question  on  the  motion  of  Mr.  Meade  was 
taken,  and  decided  in  the  negative — two-thirds  not 
voting  therefor. 

So  the  rules  were  not  suspended. 

MOBILE  AND  OHIO  RAILROAD. 

The  question  then  recurred  and  was  taken  on 
the  motion  of  Mr.  Gayle;  and,  two-thirds  not 
voting  therefor,  the  rules  were  not  suspended. 

Mr.  "GAYLE  moved  a  reconsideration  of  the 
vote. 

The  SPEAKER  remarked  that  the  motion  was 
not  debatable. 

And  the  question  being  taken,  the  House  deci- 
ded that  the  motion  should  not  be  reconsidered. 

Mr.  VINTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union,  for  the  purpose  of  taking  up  the  Indian 
appropriation  bill. 

Mr.  GRINNELL  asked  the  gentleman  from 
Ohio  [Mr.  Vinton]  to  waive  the  motion,  to  allow 
him  (Mr.  G.)  to  move  that  Senate  bills,  on  their 
first  and  second  reading,  be  taken  up  and  referred. 

Mr.  VINTON  waived  his  motion. 

Mr.  McCLERNAND  objected. 

Mr.  GRINNELL  moved  a  suspension  of  the 
rules. 

Tellers  (Messrs.  Grinnell  and  McClernand) 
were  appointed:  and  the  question  was  taken,  and 
stood — ayes  72,  noes  45. 

So  two-thirds  not  voting  therefor,  the  rules  were 
no!  suspended. 

INDIAN  APPROPRIATION  BILL. 

The  question  recurred  and  was  taken  on  the 
motion  of  Mr.  Vinton;  and  having  been  decided 
in  the  affirmative — 

The  House  resolved  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Chapman, 
of  Maryland,  in  the  chair.) 

On'motion  of  Mr.  VINTON,  the  committee  took 
up  the  Indian  appropriation  bill,  (which  had  been 
returned  from  the  Senate  with  certain  amend  merits.) 

Mr.  VINTON  moved  that  the  committee  rise, 
with  a  view  to  enable  him  to  offer,  in  the  House, 
a  resolution  closing  debate  on  the  said  bill. 

The  motion  having  been  agreed  to,  the  commit' 
tee  rose  and  reported. 

Mr.  VINTON  offered  a  resolution  terminating 
debate  on  the  said  bill  in  one  hour  after  the  House 
should  again  have  gone  into  committee. 

Mr.  JOHNSON,  of  Tennessee,  said  he  hoped 
the  gentleman  would  not  stop  debate  altogether. 
ft  ought  to  go  on  for  a  short  time.  The  bill  was 
an  important  one.  He  moved  an  amendment,  sub- 
stituting three  hours  for  one. 

The  amendment  was  rejected. 

Mr.  VINTON  modified  his  resolution,  so  as  to 
extend  the  time  to  one  hour  and  a  half. 

The  resolution,  thus  modified,  was  adopted. 

On  motion  of  Mr.  VINTON,  the  committee 
again  resolved  itself  into  Committee  of  the  Whole 
on  the  State  of  Union,  (Mr.  Chapman  in  the  chair,) 
and  resumed  the  consideration  of  said  bill. 

Certain  amendments  of  the  Senate  were  read 
and  concurred  in. 


Mr.  VINTON  offered  the  following  as  a  sub- 
stitute for  the  amendment  of  the  Senate  in  relation 
to  the  Cherokee  Indians: 

To  provide  for  carrying  into  effect  the  treaty  of  the  6th  of 
August,  A.  D.  1846,  with  the  Cherokees,  to  be  paid,  or  so 
much  thereof  as  may  be  found  due  on  a  fair  and  just  settle- 
ment of  all  moneys  due  to  the  Cherokees,  in  addition  to  the 
sums  heretofore  appropriated,  the  further  sum  of  $1,231,- 
424  75,  that  is  to  say,  the  sum  of  $586,398  46,  to  carry  into 
effect  the  provisions  of  the  fourth  and  fifth  articles  of 
said  treaty,  and  the  sum  of  $6)5,025  29  to  carry  into  effect 
the  ninth  article  of  said  treaty,  which  said  settlement 
shall  be  made  on  the  part  of  die  United  States  by  such 
officer  or  officers  of  the  proper  Executive  department  as 
the  President  of  the  United  States  shall  direct  to  per- 
form that  duty,  such  officer  or  officers  to  be  subject  to  the 
supervision  and  control  of  the  head  of  the  department  to 
which  he  or  they  is  or  are  attached ;  and  their  acts  shall  re- 
ceive the  sanction  of  such  department.  And  on  the  part  of 
the  Cherokees,  said  settlement  to  be  made  by  an  agent  or 
agents,  duly  empowered  to  act  for  and  bind  them  in  the 
premises;  and  the  said jsettlement,  so  made,  shall  be  final, 
conclusive,  and  binding  upon  both  parties  thereto  for  all  the 
matters  contained  in  said  treaty.  And,  in  view  of  the  fluc- 
tuations to  which  the  receipts  from  the  customs  and  the 
public  lands  are  at  all  times  exposed,  it  may  so  happen  that 
the  revenues  of  the  now  current  and  next  fiscal  year,  after 
defraying  the  ordinary  expenditures  of  the  Government, 
may  not  be  adequate  to  meet  the  payment  of  the  above 
appropriated  sum  of  $1,531,424  75,  and  also  the  two  in- 
stalments of  the  Mexicr.n  treaty,  amounting  to  the  sum  of 
$7,260,000,  appropriated  for  by  the  act  of  the  present  session, 
entitled  "An  act  to  provide  for  carrying  into  execution,  in 
part,  the  twelfth  article  of  the  treaty  with  Mexico,  con- 
cluded at  Guadalupe  Hidalgo,"  the  first  and  fourth  sections 
of  the  act  of  the  22d  of  July,  A.  D.  184o,  entitled  "  An  act 
to  authorize  the  issue  of  treasury  notes  and  a  loan,"  be,  and 
the  same  are  hereby,  revived  ;  but  treasury  notes  shall  not 
be  issued  by  virtue  of  this  act  to  exceed  in  all  the  sum  of 
five  millions  of  dollars  outstanding  at  any  one  time  ;  and  the 
authority  hereby  given  to  issue  treasury  notes  shall  expire  at 
the  end  of  the  next  session  of  Congress;  and  the  treasury 
notes  issued  under  the  provisions  of  this  act  shall  not  bear 
a  higher  rate  of  interest  than  six  per  centum  per  annum, 
and  no  part  thereof  shall  be  disposed  of  at  less  than  par;  and 
to  meet  the  necessary  expenses  of  issuing  said  treasury  notes 
the  sum  of  twenty  thousand  dollars  is  hereby  appropriated. 

Mr.  V.  proceeded  to^ explain  the  amendment. 
His  first  few  sentences  were  very  doubtfully  heard, 
owing  to  the  great  noise  in  the  Hall.  He  referred 
to  the  difficulties  which  had  heretofore  attended 
the  settlement  of  the  claims  of  the  Cherokee  In- 
dians. 

The  course  heretofore  pursued  had  been  for  the 
United  States  to  go  on  and  make  up  the  accounts 
with  the  Indians;  and  whenever  Congress  made 
appropriations  for  this  object,  those  bills  have  been 
so  far  satisfactory  to  the  Indians,  that  they  had 
received  the  money.  But  whenever  Congress  had 
passed  a  bill  concerning  them,  which  was  not  sat- 
isfactory, or  which  was  of  such  a  character  that 
they  could  raise  out  of  its  terms  the  slightest  im- 
plication against  the  United  States,  they  had  uni- 
formly resisted  it.  This  course  had  been  pursued 
till  the  condition  of  things — taking  into  view  the 
various  laws  and  treaties  on  the  subject — had  be- 
come the  most  complicated  matter  that  he  ever 
looked  into.  He  ventured  to  offer  the  opinion,- 
that  these  difficulties  had  laid  the  foundation  for 
contracts  for  the  services  of  agents  to  prosecute 
these  claims,  by  which  as  much  as  §150,000  were 
to  be  given  to  their  agents  and  attorneys  in  the 
shape  of  fees.  And  the  whole  thing  had  become 
so  complicated  that  it  would  not  be  settled,  he 
feared,  for  more  than  half  a  century.  For  after  a 
settlement  with  their  agents  and  attorneys,  the 
Indians,  by  the  terms  of  the  treaty,  could  come 
forward,  and  say  to  this  Government,  We  require 
a  settlement  with  you.  The  United  States  had 
gone  into  this  settlement,  just  as  though  the  gen- 
tleman from  North  Carolina  and  he  (Mr.  V.) 
were  in  account  with  each  other,  and  lie  (Mr.  V.) 
were  to  sit  down  and  make  up  the  account  from 
his  own  book. 

[Mr.  Vinton  yielded  the  floor  for  a  report  from 
the  Committee  on  Enrolled  Bills.] 

When  the  SPEAKER  again  recognized  him — 

Mr.  VINTON  proceeded..  He  was  explaining 
the  principle  upon  which  we  had  attempted  to  ad- 
just our  difficulties  with  these  Indians,  preparatory 
to  a  statement  of  the  proposition  to  which  the 
Committee  of  Ways  and  Means  had  resorted  for 
the  purpose  of  bringing  this  business  to  an  end. 
All  that  we  had  heretofore  done  was  just  as  though 
the  gentleman  from  North  Carolina  and  himself 
were  in  account,  and  he  (Mr.  V.)  were  to  sit  down, 
look  over  his  own  account,  and  strike  a  balance, 
without  the  consent  of  the  gentleman  from  North 
Carolina,  or  his  having  anything  to  do  with  it,  and 
call  that  a  settlement.  The  Indians  had  constantly 
received  the  money  which  had  been  by  law  appro- 
priated to  them  from  time  to  time;  but  whenever 
an  act  had  been  passed  upon  the  subject  which  the 
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skillful  attorneys  who  had  always  been  in  their 
employment  could  object  to,  it-  had  been  resisted 
by  them,  and  implications  ot'every  kind  had  been 
cast  upon  the  United  States.  So  that,  after  thirteen 
years  of  the  progress  of  this  settlement,  we  seemed 
to  be  further  from  any  conclusion  of  it  than  ever. 
They  began  with  an  engagement  on  the  part  of  the 
United  States  to  pay  them  fivs  millions  of  dollars; 
and  jiow,  including  the  present  appropriation, 
there  had  been  paid  to  them,  upon  claims  founded 
upon  implications  of  one  sort  or  another,  the  sum 
of  eight  and  a  half  millions  of  dollars;  and  he 
found,  also,  that  they  had  still  lying  back  other 
claims,  by  which  they  expected  to  get  some  two 
or  three  millions  more. 

The  treaty  of  which  he  had  spoken  made  it  the 
duty  of  the  United  States  to  pay  what  should  ap- 
pear to  be  due  to  the  Indians,  after  a  just  and  fail- 
settlement.  When,  then,  v/as  this  debt  to  become 
due?  As  a  matter  of  course,  whenever  the  settle- 
ment should  be  made:  that  was  the  time  v/hen  the 
money  would  become  payable.  The  amendment 
of  the  Senate  was  a  proposition  to  appropriate 
twelve  hundred  and  thirty-one  thousand  dollars, 
without  saying  anything  about  a  final"  settlement, 
allowing  that  consideration  to  pass  over.  But  the 
Committee  of  Ways  and  Means — thinking  he  was 
a  pretty  good  paymaster  who  paid  when  the  debt 
became  due — struck  out  the  amendment  of  the 
Senate,  and  proposed  to  appropriate  the  same  sum, 
to  be  paid  (or  so  much  of  it  as  should  be  found 
due)  to  the  Indians  upon  a  just  settlement  of  the 
whole  matter.  And  in  order  that  the  proceeding 
,  might  be  binding,  it  was  provided  in  the  amend- 
ment that  the  President  of  the  United  States  should 
direct  one  or  more  of  the  officers  in  one  of  the  ex- 
ecutive departments,-  to  take  the  management  of 
the  settlement  with  the  Indians,  so  as  to  bring  it 
under  the  supervisory  control  of  one  of  the  heads 
of  the  departments;  and  that  all  allowances  thus 
made,  with  the  consent  of  the  head  of  the  proper 
department  of  this  Government,  should  be  binding 
on  the  part  of  the  United  States  ,  and  also  on  the 
part  of  the  Indians,  to  be  represented  also  by  their 
duly-authorized  agent;  and  that  such  settlement 
shall  be  conclusive  of  the  whole  matter.  Such 
was  the  principle  of  the  amendment;  and  it  was 
provided  that  the  money  should  be  paid  as  soon 
as  the  amount  of  the  debt  might  be  ascertained. 
That,  as  he  thought,  was  all  that  could  be  reason- 
ably expected  of  the  most  willing  debtor.  But  as 
he  perceived  that  the  committee  were  not  disposed 
to  listen  further  to  this  branch  of  the  case,  he 
would  pass  it. 

Another  important  provision  of  the  amendment 
was  this:  it  proposed,  in  case  of  emergency,  to 
authorize  the  President  of  the  United  States  to 
issue  treasury  notes  to  an  amount  not  exceeding 
five  millions  of  dollars,  with  power  to  reissue  from 
the  present  time  till  the  close  of  the  next  session 
of  Congress:  that  was  to  say,  it  proposed  to  re- 
vive a  part  of  the  act  of  1846,  which  was  passed 
in  anticipation  of  a  similar  emergency,  and  which 
conferred  on  the  President  authority  to  issue  treas- 
ury notes  to  the  amount  of  ten  millions,  or  take 
up  a  loan  to  that  amount.  The  necessity  of  this 
provision  arose  from  two  or  three  causes.  But  as 
he  found  the  committee  were  not  disposed  to  listen, 
he  would  not  discuss  them. 

Mr.  ATKINSON  now  took  the  floor,  and  spoke 
an  hour;  in  which  he  contemplated  the  state  of 
the  Union  generally,  and  especially  the  question  of 
slavery  in  the  territories,  and  its  effects  upon  the 
general  welfare.  [This  speech  will  be  found  in  the 
Appendix.]  .  " 

When  Mr.  ATKINSON  had  concluded— 

The  CHAIRMAN  announced  the  termination 
of  debate,  by  previous  order  of  the  House;  and  the 
committee  proceeded  to  the  vote. 

The  Senate  amendment,  and  the  amendment 
thereto  by  the  Committee  of  Ways  and  Means, 
were  then  read  by  the  Clerk. 

Mr.  THOMPSON,  of  Mississippi,  proposed  to 
amend  the  amendment  by  the  Committee  of  Ways 
and  Means,  by  adding  the  following  words: 

And  also  to  include  all  claims  whatsoever  of  the  Chero- 
kee nation  under  the  Ilth  article  of  said  treaty. 
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Mr.  T.  (under  the  five  minutes  rule)  supported 
his  amendment  by  remarks  in  which  he  was  un- 
derstood to  express  his  desire  to  act  liberally  to- 
wards the  Indians  in  this  matter,  and  to  concur  in 
the  determination  of  the  Committee  of  Ways  and 
Means,  as  expressed  by  the  honorable  chairman, 
to  make  the  settlement  final  and  binding  upon  this 
Government,  as  well  as  ufjon  the  Indians. 

Mr.  STEPHENS  (by  consent)  desired  merely 
to  state  liis  entire  concurrence  in  the  views  of  the 
gentleman  from  Mississippi  as  to  the  final  adjust- 
ment of  the  difficulty,  and  to  express  his  hope  that 
the  amendment  would  be  adopted. 

"Mr.  BRODHEAD  submitted  an  inquiry  in  rela- 
tion to  the  proper  construction  of  the  11th  article 
of  the  treaty  requiting  certain  questions  to  be  sub- 
mitted to  the  Senate. 

Mr.  STEPHENS  replied,  that  was  a  matter 
which  the  Indians  could  waive  whenever  it  pleased 
them;  and  if  they  did  so,  we  need  not  object.  He 
was  in  favor  of  a  final  settlement. 

Mr.  BRODHEAD.     So  am  I. 

Mr.  STEPHENS  (continuing)  said  that  great 
injustice  had  been  done  to  these  Indians,  he  had 
no  doubt. 

The  amendment  to  the  amendment  was  then 
adopted. 

Mr.  JOHNSON,  of  Arkansas,  proposed  to 
amend  the  amendment  of  the  Committee  of  Ways' 
and  Means  by  adding  thereto  the  following: 

Provided,  That  all  contracts  entered  into  by  the  delegations 
representing  the  Old  Settlers  in  their  collective  capacity, 
for  the  purpose  of  prosecuting  their  claim  against  the  United 
States,  shall  he  examined  and  adjudicated  l>y  the  Secretary 
of  War;  and  where  the  proofs  are  satisfactory  that  such 
contracts  were  fairly  made  with  the  knowledge  and  appro- 
bation of  the  Old  Settlers  aforesaid,  and  confirmed  by  their 
duly  authorized  representatives  who  signed  the  treaty  of 
August  6,  1846,  and  that  the  services  or  other  assistance 
required  hy  said  contracts  were  faithfully  and  successfully 
rendered,  then  they  shall  be  allowed  and  paid  out  of  ihe 
money  appropriated  to  carry  said  treaty  into  effect.  Pro- 
vided, also,  That  claims  held  by  individuals  against  the  Old 
Settler  Cherokees  for  clothing,  subsistence,  or  money  ad- 
vances, which  shall  be  referred  to  a  general  council  of  said 
Old  Settlers,  to  be  convened  by  the  agent  after  due  notice, 
shall  be  paid,  if  passed  upon  and  allowed  by  them,  out  of 
such  moneys  as  shall  be  due  them. 

Mr.  JOHNSON  (in  explanation)  wished  to  say, 
that  we  had  now  in  this  city  about  the  third  or  fourth 
delegation  from  these  Indians,  which  had  come  here 
insisting  upon  the  very  points  embraced  .in  his 
amendment.  They  desired  not  only  to  evince  their 
determination  to  adjust  theirdifnculty  with  the  Uni- 
ted States  upon  the  principles  of  justice  and  hon- 
est}'', but  also  to  show  that  they  had  acted  the  part 
of  honest  people  towards  all  those  to  whom  they 
had  become  indebted.  The  provisions  of  the  bill, 
without  his  proposition,  would  put  their  money  into 
such  a  position  that  their  debts  could  riot  be  paid, 
and  thus  would  be  brought  upon  them  the  impu- 
tation of  dishonesty.  Pie  rehearsed  the  provisions 
of  his  amendment,  and  urged  with  much  earnest- 
ness the  justice  of  the  latter  class  of  claims  which  it 
contemplates.  He  spoke  also  of  the  earnest  desire 
that  they  should  be  paid,  on  the  part  of  the  Indians 
themselves,  they  having  three  times  passed  a  reso- 
lution in  council  to  that  effect. 

Mr.  VINTON  said  it  was  required  by  the  treaty 
that  the  United  States  should  pay  the  money  di- 
rectly to  the  Indians  themselves  per  capita,  and 
was  proceeding,  when — 

The  CHAIRMAN  arrested  his  remarks,  as  in 
violation  of  the  order  of  the  House. 

The  question  was  then  taken  upon  Mr.  John- 
son's amendment,  and  it  was  rejected.  . 

Mr.  WHITE  then  proposed  to  amend  theamend- 
ment  of  the  Committee  of  Ways  and  Means,  by 
striking  out  all  after  the  word  "Hidalg-o,"  and 
inserting  the  following: 

That  the  President  of  the  United  States,  if,  in  his  opinion, 
it  shall  be  the  interest  of  the  United  States  so  to  do,  may 
borrow,  on  credit  of  the  United  States,  the  sum  of  $5,000,01)0, 
and  issue  thereupon  stock  of  the  United  States  for  the  sum 
thus  borrowed,  in  the  same  form  and  under  the  same  restric- 
tions, limitations,  and  provisions  as  are  contained  in  the  act 
of-Congress,  approved  21st  July,  1841;  and  such  loan  shall  be 
made  reimbursable  at  such  time,  within  twenty  years  from 
the  passage  of  this  act,  as  the  President  may  prescribe;  and 
the  proceeds  of  said  loan  may  be  applied  to  such  payments 
as  the  exigencies  of  the  Government  may  require ;  and  the 
sum  of  fifteen  thousand  dollars  is  hereby  appropriated,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated, 


New  Series No.  41. 

for  the  purpose  of  defraying  the  expenses  of  negotiating  the. 
above  loan,  in  the  same  manner  as  provided  in  the  act  ap- 
proved 2ist  July,  1841. 

Mr.  WHITE  said  he  had  never  yet  been  able 
to  learn  the  necessity  or  propriety  of  this  Govern- 
ment resorting  to  the  issue  of  treasury  notes.  If 
there  should  be  a  necessity  for  such  a  thing,  it 
struck  him  as  more  appropriate  for  the  Govern- 
ment (as  it  would  be  for  an  individual)  to  resort 
to  a  loan  directly.  We  never  should  be  able  to 
know  the  exact  amount  of  the  indebtedness  of  the 
Government,  so  long  as  we  permitted  the  issue  of 
these  promises  to  pay.  He  hoped  that  whatever 
sum  might  be  necessary  for  the.  deficiency  of  the 
coming  year,  the  Government  would  be  authorized 
to  borrow  it. 

Mr.  VINTON  hoped  the  proposition  would  not 
be  adopted. 

And  the  question  being  taken  thereon,  it  was 
rejected.. 

Mr.  THOMPSON,  of  Pennsylvania,  proposed 
to  amend  the  amendment  by  adding  the  following: 

Provided,  also,  That  claims  held  by  individuals  against  the 

Old  Settler  Cherokees.  for  clothing,  sub=istencc,  money,  or 
advances,  which  shall  be  referred  to  ageneral  council  of  said 
Old  Settlers,  to  be  convened  by  the  agent  alter  due  notice, 
shall  be  paid,  if  passed  upon  and  allowed  by  them,  out  of 
such  moneys  as  shall  be  due  them. 

Mr.  THOMPSON  supported  his  amendment  in 
a  few  remarks  which  were  not  heard  by  the  re- 
porter. 

Mr.  VINTON  said  he  would  be  glad  of  an  op- 
portunity to  sav  a  word  upon  this  amendment. 

Mr.  THOMPSON,  to  afford  that  opportunity, 
said  he  would  withdraw  his  amendment,  if  the' 
gentleman  from  Ohio  would  renew  it. 

Mr.  VINTON  renewed  the  amendment,  (pro 
forma,)  and  said,  if  he  could  get  the  ear  of  the  com- 
mittee for  a  few  moments,  he  thought  lie  might  be 
abie  to  satisfy  them,  that,  if  this  payment  were 
made  upon  the  amendment  of  the  gentleman  from 
Pennsylvania,  we  should  be  obliged  to*pay  it  over 
again.    By  the  terms  of  the  treaty,  the  United  Ststes 
were  bound  to  pay  this  money  to  the  Indians,  dis- 
tributing it  among  them  individually.     From  time 
to  time,  for  ten  or  fifteen  years  past,  these  Indians 
had  had  their  agents  employed  to  prosecute  these 
claims  against  the  United  States.     Amos  Kendall, 
formerly  Postmaster  General,  wasone  of  these,  and 
his  papers  were  here,  showing  that  he  had  entered 
into  a  contract  with  these  Indians  stipulating  that 
he  wonld  prosecute  these'  claims  for  them,  and  if 
he  succeeded  he  was  to  receive  five  per  cent,  of  the 
whole  amount  they  were  to  receive;  and   if  the 
claim  did  not  succeed,  he  was  to  receive  nothing — 
a   mere   champerty  contract,  upon  which,  wken 
the  claim   should  come  to  be  paid,  if  it  were  lo 
be   paid,  as   the   gentleman's   amendment  would 
provide,  the  said  Amos  Kendall  would  receive  one 
hundred  anil  fifty  thousand  dollars  in  fees,  instead 
of  standing  in  the  case,  as  he  ought  to  stand,  indict- 
able for  fraud ,  he  or  any  other  officer  of  the  Govern- 
ment taking  such  advantage  of  his  position  against, 
the  Indians.     Upon  looking  over  the.  argument  of 
Mr.  Kendall  himself,  he  found  that  sixty  thousand 
dollars  had  been  paid  bylhe  Indians  already  for 
fees  of  counsel  in  this  case.     These  agents  had 
made  their  contract  with  the  Indians.     That  was 
their  matter.    We  had  nothing  to  do  with  it.    But 
if  we  paid  any  part  of  this  money  over  to  Amos 
Kendall,  or  any  other  of  these  agents,  we  should 
have  to  pay  it  again,  as  we  had  already  done,  in 
former  cases.    At  the  very  last  session  of  Congress 
wepaid  money  in  thisway,  which  was  now  brought 
in  as  an  unpaid  item  of  the  present  claim.     These 
agents  had  made  their  contracts  with  the  Indians. 
Let  them  look  to  the  Indians  for  their  p&y. 

Mr.  V.  withdrew  the  amendment  at  the  instance 
of— 

Mr.  JOHNSON,  of  Arkansas,  who  renewed  it, 
to  enable  him  to  reply  to  the  gentleman  from  Ohio. 
What  he  had  heard  from  that  gentleman  consti- 
tuted his  opinion  merely.  He  had  no  doubt  that 
the  gentleman  intended  to  do  exactly  what  was 
right.  But  the  fact  was,  the  gentlemaYi  knew  noth- 
ing at  all  about  the  character  of  the  greater  por- 
tion of  those  claims  against  the  Indians,  nor  was 
it  possible  for   him    to,  understand   their   nature 
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fully  unless  he  were  well  acquainted  with  the  In- 
dian history.  This  amendment  provided  that  these 
people— the  Indians — should  meet  in  council,  to 
consider  all  claims  against  them,  and  determine 
what  portion  of  them  were  just  and  ought  to  be 
paid.  He  stated  the  circumstances  under  which 
these  debts,  to  which  he  most  particularly  referred, 
were  contracted.  They  were  contracted  some 
years  ago,  when  the  Indians  were  thrown  out  of 
their  former  homes  without  the  means  of  subsist- 
ence, for  money  advanced  to  them  for  clothing, 
and  the  means  of  subsistence  generally.,  More- 
over, he. insisted  that  these  Indians  wanted  to  pay 
their  debts;  and,  their  intentions  in  the  case  being 
honest,  should  not  Congress  permit  them  to  act 
the  honest  part?  He-  asked  that  the  amendment 
might  be  read  again,  and  hoped  that  gentlemen 
wouid  hear  it, 

Mr,  J.  witharewjthe  amendment  for — 
Mr.  POLLOCK,  who  renewed  it,  to  enable  him 
to  say  one  word.  He  .was  perfectly  willing  that 
agents  should  be  employed  by  these  Indians,  and 
that  they  should  be  fully  paid.  But  he  objected 
to  the  amendment,  because  of  the  fact,  that  by  ad 
of  Congress,  we  could  not  contravene  a  treaty  pro- 
vision. We  were  bound  by  the  treaty  to  pay  the 
money  to  the  Indians  per  capita.  This  objection 
was  unanswerable.  We  could  not  relieve  our- 
selves from  the  obligation  to  pay  to  the  Indians 
individually.  Such  a  thing  would  require  the  con- 
sent of  every  member  of  the  tribe.  The  impres- 
sion had  gone  abroad,  that  by  our  legislation  in 
pursuance  of  this  treaty,  we  prohibited  the  Indians 
from  paying  their  agents.  But  such  was-by  no 
means  the  fact.  We'  simply  provided  that  the 
money  should  be  paid  to  the  Indians,  leaving  their 
creditors  to  their  recourse  upon  the  Indians.  We 
did  nothing  to  prevent  the  Indians  from  paying 
their  debts;  but,  on  the  contrary,  we  gave  them 
the  money  which  would  enable  them  to  pay.  It 
was  only  leaving  fhese  Indian  creditors  to  the 
trouble  of  taking  care  of  themselves. 

Mr.  BOYD  caiied  for  the  reading  of  the  amend- 
ment. 

The  amendment  was  again  read  by  the  Clerk. 
Mr.  JOHNSON',  of  Arkansas,  called  for  tellers 
upon  the  question. 

But  tellers  were  not  ordered. 
The  amendment  to   the  amendment  was   then 
rejected. 

The  question  now  recurred  on  the  adoption  of 
the  amendment  reported  by  the  Committee  of 
Ways  and  Means. 

Mr.  ROCKWELL,  of  Connecticut,  proposed 
to  amend  the  amendment,  by  striking  out  the  word 
"  five,"  and  inserting  the  word  "  seven,"  so  as  to 
authorize  the  President  to  issue  seven  millions  of 
treasury  notes.     He  then  went  into  a  statement  of 
figures,  to  show  that  the  deficiency  in  the  appro- 
priations for  the  ensuing  financial  year  wouid  be 
larger  than  had  yet  appeared  from  the  estimates. 
His  amendment  was  rejected. 
The  question  then  recurred  on  the  amendment 
proposed  by  the  Committee  of  Ways  and  Means. 
Mr.  THOMPSON,  of  Mississippi,  moved  an 
amendment. 

Mr.  T.  briefly  explained  the  amendment. 
Mr.  STEPHENS  briefly  opposed  it. 
Some  Roh,versatvon-»fo!lowed   between   Messrs. 
STEPHENS,  THOMPSON,  and  JOHNSON,  of 
Arkansas. 

The  amendment  was  then  rejected. 
And  the  question  again  recurred  on  the  amend- 
ment reported  by  the  Committee  of  Ways  "and 
Means. 

Mr,  ATKINSON  called  for 
a,mendtnent,  and  it  was  again  read 
_  Mr.  McKAY  called   for  a  division  of  the  que 
Hon.  He  asked  that  a  separate  vote  might  be  taken 


the  reading  of  the 


that 


part  of  the  amendment  which  related  to 


appropriations  for  the  Indians,  and  a  separate  vote 
on  that  branch  which  gave  authority  to  issue  treas- 
ury notes. 

Mr.  THOMPSON  moved  to  strike  out  all  that  \ 
part  of  the  amendment  which  gave  authority  to  | 
issue  treasury  notes. 

He  had  made  this  motion  (he  said)  for  the  pur- 
pose of  asking  the  chairman  of  the  Committee  of 
Ways  and  Means  how  it  was  that  he  arrived  at 
the  sum  of  five  millions  of  dollars.  He  (Mr.  T.) 
supposed  there  would  be  a  balance,  instead  of  a 
deficiency  in  the  revenue. 

Mr.  VINTON  said  lie  had  in  his  hand  a  letter 
from   the  Secretary  of  tha  Treasury,  in  which  it  I 


was  recommended  that  provision  be  made  for  any 
contingency  that  might  happen.     If  he  could  have 
got  the  ear  of  the  committee   this   morning,  he 
would  have  made  explanations  on  this  point. 
.   The  letter  was  read. 

Mr.  THOMPSON  said,  on  hearing  the  letter 
read,  he  persisted  in  his  motion  to  strike  out  a',1 
that  part  of  the  amendment  which  gave  authority 
to  issue  treasury  notes. 

But  Mr.  T.  withdrew  his  motion,  at  the  request 
of— 

Mr.  VINTON,  who  renewed  it,  and  made  some 
further  explanation. 

Mr.  HALL,  of  Missouri,  renewing  the  amend- 
ment pro  forma,  said  a  few  words  especially  in 
opposition  to  the  loan  of  five  millions. 

Mr.  ROCKWELL,  of  Connecticut,  on  a  pro 
forma  amendment,  replied  to  some  of  the  remarks 
"of  Mr.  Hall. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  Thompson,  of  Mississippi-,  striking  out  all 
that  part  of  the  amendment  which  related  to  treas- 
ury notes. 

Tellers  (PVIcssrs.  Pollock  and  Thompson  of 
Mississippi)  were  appointed,  and  the  vote  sto.od — 
ayes  50,  noes  60. 

So  the  amendment  was  rejected. 

The  question  again  recurred  on  the  amendment 
of  the  Committee  of  Ways  and  Means. 

Mr.  THOMPSON,  of  Pennsylvania,  (on  a  pro 
forma  amendment,)  made  a  few  remarks  on  the 
amendment  of  the  committee,  and  in  opposition 
thereto. 

The  question  was  then  taken,  and  by  ayes  73, 
noes  40,  the  amendment  was  agreed  to. 

On  motion  of  Mr.  VINTON,  the  committee 
rose  and  reported  the  bill  and  amendments  to  the 
House.  . 

A  message  was  received  from  the  Senate  inform- 
ing the  House  that  that  body  had  passed  a  joint 
resolution  suspending  the  sixteenth  joint  rule  of  the 
two  Houses,  so  far  as  to  allow  the  transmission 
of  bills  passed  this  day. 

The  -House  concurred  in  the  resolution. 

The  hour  of  half  past  three,  having  arrived,  the 
House  took  a  recess  until  six  o'clock. 


EVENING  SESSION. 

The  Speaker  took  the  chair,  and  caiied  the 
House  to  order  at  six  o'clock. 

Mr.  DIXON  moved  to  reconsider  the  vote  of  yes- 
terday, permitting  Mr.  Lord  to  submit  a  minority 
report  on  the  subject  of  the  inhalation  of  vapor  or 
gas  to  destroy  pain  in  surgical  operations. 

Mr.  D.,  in  support  of  his  motion,  said  that  he 
had  adopted  this  mode  of  bringing  the  subject  be- 
fore the  House,  because  it  was  too  late  to  present 
to  the  Select  Committee  on  the  subject  the  facts 
which  he 'was  now  able  to  lay  before  the  House. 
That  committee  had  reported  before  the  represent- 
atives of  Dr.  Wells,  the  real  discoverer,  had  an 
opportunity  to  be  heard.  The  committee  had  act- 
ed oil  the  subject  with  the  intention  of  hearing  all 
interested,  and  eliciting  truth;  but  Dr.  Wells  being 
dead,  his  representatives  did  not  appear  ill  season  to 
be  heard.  Mr;  D.  therefore  asked  the  permission 
of  the  House  to  say  a  few  words  at  this  late  stage 
of  the  session,  in  favor  of  the  claims  of  Dr.  Wells 
to  the  merit  of  having  originated  this  great  discov- 
ery.- Pie  would  not  ask  a  moment' of  the  valuable 
time  of  the  House  at  this  time,  were  lie  not  im- 
pelled to  do  so  by  what  he  considered  an  impera- 
tive duty.  He  wished  to  do  justice  to  the  memory 
of  Dr.  Wells,  and  he  therefore  asked  that  a  letter 
from  a  distinguished  physician  and  surgeon,  Dr. 
Marcy  of  Hartford,  Connecticut,  to  himself,  might 
be  read  to  the  House;  which  he  sent  to  the  Cleric 
for  that  purpose. 

Mr.  D.  then  proceeded  to  say  that  his  object 
was  to  protest  against  any  conclusion  which  might 
have  been  drawn  from'  the  fact  that  the  represent- 
atives of  Dr.  Welis  did  not  appear  before  the  com- 
mittee. In  his  belief,  founded  on  the  statements 
of  Dr.  Marcy,  Dr.  Wells  was  the  real  discoverer, 
and  this,  it  appears,  was  the  opinion  of  the  "  Pa- 
risian Medical  Society,"  at  the  head  of  which  was 
the  celebrated  Ricord  That  society,  as  he  was 
informed  by  Dr.  Marcy  fully  investigated  the  sub- 
ject, heard  the  claims  of  Dr.  Jackson,  Dr.  Morton, 
and  Dr.  Wells,  and  finally  decided  in  favor  of  the 
latter,  and  awarded  to  him  the  prize  customarily 
given  to  discoverers,  and  voted  him. (Dr.  Wells) 
an  honorary  member  of  their  body. 

Believing,  therefore,  that  neither  Dr.  Jackson  nor 


Dr.  Morton  were  entitled  to  be  declared  the  dis- 
coverer of  the  use  of  the  agent  referred  to,  (Mr.  D. 
said,)he  had  thus  briefly  presented  theclaimsof  Dr. 
Wells,  "(as  given  in  theJetter  of  Dr.  Marcy,)  and 
should,  if  he  found  it  necessary  or  desirable,  take 
occasion  hereafter  to  write  out  more,  fully  the  re- 
marks which  his  desire  not  to  waste  the  valuable 
time  of  the  House  in  a  debate  which  could  have 
no  practical  result,  had  induced  him  to  bring  to  an 
immediate  close.  Unless  some  gentleman  wished 
to  reply  to  what  he  had  said,  he  would  withdraw 
his  motion  to  reconsider. 

Mr.  EDWARDS,  by  leave,  made  a  brief  ex- 
planation in  defence  of  the  action  of  the  Select 
Committee  on  the  subject. 

Mr.  WHITE  stated,  that  when  the  Patent 
Office  report  was  presented  to  the  House,  there 
was  an  omission  to  move  the  printing  of  the  usual 
number.  He  now  asked  the  general  consent  to 
make  that  motion. 

No  objection  being  made,  the  motion  was  re- 
ceived and  agreed  to. 

INDIAN  APPROPRIATION  BILL. 

The  House  resumed  the  consideration  of  the 
amendments  to  the  Indian  appropriation  bill. 

The  action  of  the  Committee  of  the  Whole  on 
the  state  of  the  Union  upon  all  the  amendments, 
except  the  following,  was  concurred  in:    . 

The  ninth  amendment  of  the  Senate  was  read 
as  follows: 

For  compensation  to  an  agent  and  two  interpreters  for 
the  Indian  tribes  of  Texas,  in  addition  to  former  appropria- 
tions fortius  object,  three  thousand  dollars. 

The  following  amendment  thereto,  reported  from 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  was  read  and  agreed  to,  viz: 

For  surveying  the  northern  and  western  boundary  lines 
of  the  country  now  owned  by  the  Creek  Indians,  fifteen 
thousand  dollars. 

The  question  recurred  on  concurring  with  the 
Senate  in  their  said  ninth  amendment  as  amended, 
and  being  put,  it  was  decided  in  the  affirmative. 

So  said  ninth  amendment  was  concurred  in.' 

The  tenth  and  last  amendment  of  the  Senate 
was  then  read,  as  follows: 

For  carrying  into  effect  the  treaty  of  6th  August,  1848,  with 
the  Cherokees  in  addition  to  the  sums  heretofore  appropria— 
ted,  the  further  sum  of  fjj.1,231 ,434  75 ;  that  is  to  say,  the  sunt 
of  $58.")  ,398  46  to  carry  into  effect  the  provisions  ofthe  fourth 
and  fifth  articles  of  the  treaty  of  6'tli  Ausust.  1846,  with  the 
Cherokees;  and  the  sum  of  §645,026  99  to  carry  into  efieet 
the  ninth  article' of  the  said  treaty  with  the  Cherokees. 

[To  this  amendment  ofthe  Senate,  the  Commit- 
tee  of  the  Whole  on  the  state  of  the  Union  reported 
an  amendment:  which  see  above.] 

The  question  being  on  concurring  in  the  action 
of  the  committee  upon  the  amendment  reported 
from  the  Committee  of  Ways  and  Means  in  rela- 
tion to  the  settlement  ofthe  Cherokee  claims,  and 
to  the  issuing  of  treasury  notes — (see  morning's 
proceedings.) 

Mr.  BRODHEAD  called  for  a  division  of  the 
question,  so  as  to  take  a  separate  vote  upon  the 
clause  relative  to  the  issue  of  treasury  notes. 

Mr.  VINTON  made  the  point  that  the  amend- 
.  ment  was  not  divisible. 

The  SPEAKER  decided  that  the.  question  was 
not  divisible.  The  amendment  reported  from  the 
Committee  of  the  Whole  must  be  acted  upon  as 
one  amendment. 

Mr.  HALL,  of  Missouri,  asked  a  separate  vote 
upon  this  amendment. 

Mr.  BRODHEAD  appealed  from  the  decision, 
that  the  amendment  could  not  be  divided. 

The  question  was  taken  on  the  appeal,  and  the 
decision  of  the  Chair  was  sustained. 

Mr.  PHELPS  asked  the  yeas  and  nays  upon 
concurrence  in  the  adoption  ofthe  amendment. 

The  yeas  and  nays  were  ordered,  and  being 
taken,  were — yeas  64,  nays  73 — as  follows: 

VEAS — Messrs.  Ashman,  Barringer,  Blackinar,  Boyden, 
Brady,  Uuckner,  Canbv,  Conger,  Cranston,  Crisfield,  Crow- 
ell,  Omzicr,  Dickey,  Dixon,  Duer,  Garnett  Duncan,  Eekert, 
Edwards,  Nathan  Evans,  Freeriley.  Fulton,  (.'aines,  Gentry, 
Biddings;  Gnu,  Greeley,  Grinnrll,  Hale,  Nathan  K.  Hall, 
Moses  Hampton,  Henry,  Hudson,  DanhlP.  King.  Levin, 
Maclay,  Mcllvainc,  Horace  Mann,  Marsh,  Marvin,  More- 
head,  Nelson,  Newell,  Outlaw,  Palfrey,  Pollock,  Preston, 
Putnam,  Julius  Rockwell,  John  A.  Rockwell,  Root,  Rumsey, 
St.  John,  Shepperd,  Sherrill,  Caleb  B.  Smith,  Truman 
Smith,  Andrew  Stewart,  Strohm,  Taylor,  Thibodau.v, 
Tompkins,  Vinton,  Warren,  and  VVentwortli — 61. 

NAYS — Messrs.  Atkinson,  Bingham,  Birdsall,  Boeock, 
Bowdon,  Bowlin,  Boyd,  Bridges,  Brorihead,  Franklin  Clark, 
Howell  Cobl),  Williamson  K.  W.  Cob!),  Cummins,  D.micl, 
EtfsaU,  Embree,  Faran,  Featherston,  Fieklin,  French,  Gog- 
gin,  Green,  AViiiard  P.  Hall,  Hammons,  Haralson,  Harris, 
Henley,  Hill,NGeorge  S.  Houston,  Inge,  Charles  J.  Ingersoll, 
Iver.on,  Jameson,  Jenkins,  Robert  W.  Johnson,  George 
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W.  Jones,  Kennon,  La  Sere,  William  T.  Lawrence,  Sidney 
Lawrenie,  Ligon,  Lord,  Lynda,  McClelland,  McKay,  M«- 
aueen,  .lob  Mann,  Miller,  Morris,  Morse,  Mullin,  Murphy, 
Petrie,  Peyton,  Phelps,  Rhett,  Robinson,  Rose,  Sawyer, 
Simpson,- Smart,  Stanton,  Starkweather,  Strong,  Thomas-, 
Jacob  Thompson,  Thurston. ,  Tuck,  Venable,  White,  Wick, 
Williams,  and  Wilson— 73. ' 

So  the  amendment  was  not  concurred  in, 

Mr.  VINTON  said,  that  after  the  vote  which 
had  just  been  taken,  lie  would  move  to  disagree  te 
the  amendment  of  the  Senate,  appropriating  twelve 
hundred  and  thirty-one  thousand  dollars  for  the 
Cherokee  claims,  &c 

Mr.  V.  proceeded  to  make  an  explanation  of  the 
facts;  but,  owing  to  the  great  noise  in  the  Hall, 
by  which  almost  every  word  he  spoke  was  lost, 
he  resigned  the  floor,  simply  submitting  his  motion 
Jo  disagree. 

Mr.  ASHMUN  moved  the  previous  question. 

Several  gentlemen  asked  Mr.  Vinton  to  proceed 
with  his  explanation. 

Other  members  addressed  the  Chair. 

The  SPEAKER  said  he  would  recognize  no 
member  until  order  was  restored. 

There  were  several  claims  to  the  floor. 

The  SPEAKER  said  gentlemen  would  take 
their  seats;  there  was  so  much  noise  that  it  was 
impossible  to  hear.  The  gentleman  from  Massa- 
chusetts [Mr.  Asiimdn]  was  entitled  to  the  floor. 

Mr.  ASHMUN  demanded  the  previous  question. 

Several  members  still  asked  Mr.  Vinton  to  pro- 
ceed. 

Mr.  VINTON  said  that  gentlemen  appealed  to 
him  to  go  on  ■?  and  yet,  when  he  took  the  floor, 
he  could  not  obtain  a  hearing. 

At  length  he  proceeded  with  his  explanation  of 
facts,  and  submitted  that  no  more  money  should 
be  paid  to  the  Indians  until  we  should  have  had  a 
final  settlement.  The  amount  due  (he  said)  had 
not  yet  been  ascertained. 

The  House  had  decided,  by  the  rejection  of  the 
amendment,  not  to  authorize  the  issue  of  treasury 
notes;  and  the  slate  of  the  treasury,  in  his  opinion, 
would  not  justify  the  payment  of  this  debt  before 
it  became  due.  When  it  became  due,  it  was  our 
duty  to  pay  it,  whether  we  had  the  means  or  not; 
if  we  had  not  got  them,  we  must  borrow  them. 

Mr.  BARRINGER  made  a  brief  explanation. 

Mr.  STEPHENS  spoke  briefly  in  favor  of  the 
amendment  of  the  Senate.  He  regarded  it  as  em- 
inently proper.  He  did  not  concur  with  the  gen- 
tleman from  Ohio  [Mr.  Vinton]  that  this  was  a 
debt  in  future     It  was  a  debt  now  due. 

Mr;  ViNTON  explained. 

Mr.  STEPHENS  further  advocated  the  amend- 
ment, (yielding  the  floor  for  explanation  to  Messrs. 
Toombs  and  Vinton.) 

Further  explanations  and  remarks  were  made 
by  Messrs.  VINTON  and  STEPHENS. 

Mr.  POLLOCK  expressed  himself  in  favor  of 
striking  out  the  Senate's  amendment,  and  inserting 
so  much  of  the  amendment  of  the  Committee  of 
Ways  and  Means  as  related  to  the  settlement  of 
the  claim.  He  made  a  motion  to  that  effect.  He 
expressed  his- entire  concurrence  in  the  views  of 
Mr.  Stephens. 

Mr.  EMBREE  moved  to  reconsider  the  vote  by 
which  the  amendment  reported  from  the  Commit- 
tee of  Ways  and  Means  (and  adopted  by  the  Com- 
mittee of  the  Whole)  had  been  rejected. 

Mr.  HALL,  of  Missouri,  moved  to  lay  the  mo- 
tion to  reconsider  on  the  table. 

Mr.  ROCKWELL,  of  Connecticut,  asked  the 
yeas  and  nays  on  the  motion  to  lay  on  the  table. 

The  yeas  and  nays  were  ordered ,  and  being  taken , 
were:  Yeas  88,  nays  89,  as  follows: 

YEAS— Messrs.  Atkinson,  Bayly,  Beale,  Bingham,  Bow- 
don,  Bowlin,  Boyd,  Bridges,  Brodhead,  William  G.  Brown, 
Charles  Brown,  Albert  G.  Brown,  Canfiy,  Gatheart,  Clapp, 
Franklin  Clark,  Howell  Cobb,  Williamson  R.  W.  Cobb,  Col- 
lins, Cummins,  Daniel,  Edsall,  Faran,  Featherston,  Fieklin, 
French.  Qoggi'n,  Green,  Willard  P.  Hall,  Hainmons,  Haral- 
son, Harris,  Henley,  Hill,  George  S.  Houston,  Inge, Charles 
J.  IngersoM,  Iverson,  Jameson,  Jenkins,  Andrew  Johnson, 
James  H.  Johnson,  Robert  W.  Johnson,  George  W.Jones 
Kaufman,  Lahm,  La  Sere, Sidney  Lawrence,  LefBer,  Lh'on! 
Lord,  McClelland,  McCIernand,  McKay,  McQueen,  "job 
Mann,  Meade,  Miller,  Morris,  Morse,  Mullin, Murphy,  Peck 
Petric,  Peyton,  Phelps,  Pilsbury,  Rhett,  Robinson,  Roekhilf 
Rose,  Simpson,  Robert  Smith,  Stanton.  Charles  B.  Stuart' 
Strong,  Thomas.  Jacob  Thompson,  Thurston,  Toombs,  Tur- 
ner, Wentworth,  Wick,  Wiley,  Williams,  Wilinot,  Wilson 
and  Woodward— 88. 

NAYS — Messrs.  Abbott,  Ashmun,  Barringer,  Blackmar, 
Rous,  Boyden,  Brad.i  ,Buckner,  Burt, Chapman,  Clingman, 
Cocke,  Conger,  Cranston,  Crisjield,  Crowell,  Orozier,  Uick- 
ey,  Dixon,  Dotmell,  Duer,  Garnet!  Duncan,  Eekert,  Ed- 
wards, Embree,  Nathan  Evans,  Farrelly,  Fisher,  Freedley, 
Fulton,  Gaines,  Gentry,  Giddings,  Gott,  Greeley,  Grinneii, 
Hale,  Nathan  K.  Hall,  James  G.  Hampton,  Moses  Hamp- 


ton, Henry,  Milliard,  Elias  B.  Holmes,  Hubbard,  Hudson., 
Hunt,  lrvin,  John  W.  Jones,  Kellogg,  Daniel  P.  King,  Wil- 
liam T.  Lawrence,  Lincoln;  Melivaine,  Horace  Mann, 
Marsh,  Marvin,  Morehead,  Nelson,  Nes,  Newell,  Outlaw, 
Palfrey,  Pendleton,  Pollock,  Preston,  Putnam,  Reynolds, 
Julius  Rockwell,  J.  A.  Rockwell,  Roman,  Root,  Rumscy,  St. 
John,  Shepperd,  SherriH,  Slingerlaud,  Caleb  B.  Smith,  Tru- 
man Smith,  Stephens,  Andrew  Stewart,  Stroll m, Tall madge, 
Taylor,  Thibodaux,  John  B,  Thompson,  Tompkins,  Van 
Dyke,  Vinton,  and  Warren — 89. 

So  the  motion  to  reconsider  was  not  laid  on  the 
table. 

The  question  then  recurred  on  the  reconsidera- 
tion of  the  vote  by  which"  the  amendment  of  the 
Committee  of  Ways  and  Means  had  been  (ejected. 

Mr.  JONES,  of  Tennessee,  asked  for  the  yeas 
and  nays;  which  were  ordered,  and  being  taken, 
were — yeas  91,  nays  8<S,  as  follows; 

YEAS— Messrs.  Abbott,  Barringer,  Blackmar,  Botts,  Boy- 
den, Brady.  Buckner,  Burt,  Butler,  Chapman,  Clingman, 
Oocke,Conger.Cranston,Crisrie!d,  Crowell.  Crozier,  Dickey, 
Dixon,  Donnell,  Duer,  Garneti  Duncan,  Eekert,  Edwards, 
Embree,  Alexander  Evans,  Nathan  Evans,  Farrelly,  Fisher, 
Frecdley,  Fulton,  Gaines,  Gentry,  Giddings,  Gott,  Greeley, 
Grinned,  Hale,  Nathan  K.  Hall,  James  G.Hampton,  Moses 
Hampton,  Henry,  Milliard,  Elias  B.  Holmes,  Hubbard,  Hud- 
son, Hunt,  Joseph  R.  Ingersoll,  lrvin,  Kellogg,  Daiiiel  P. 
King,  William  T,  Lawrence,  Levin,  Lincoln,  Lord,  Meli- 
vaine, Horace  Mann,  Marsh,  Marvin,  Morehead,  Nelson, 
Nes,  Outlaw,  Palfrey,  Pendleton,  Pollock,  Preston,  Putnam, 
Reynolds,  Julius  Rockwell,  John  A.  Rockwell,  Roman, 
liumsey,  St.  John,  Shepperd,  Sherrill,  Slingerlaud,  Caleb 
B.  Smith,  Truman  Smith,  Stephens,  Andrew  Stewart, 
Strohm, Tallrnadge,  Taylor,  Thibodaux,  John  !>.  Thompson, 
Tompkins,  Tuck,  Van  Dyke,  Vinton,  and  Warren — 91. 

NAYS — Messrs.  Atkinson,  Bayly,  Beale,  Bingham,  Bow- 
don,  Bowlin,  Boyd,  Bridges,  Brodhea,d,  Charles  Brown,  Al- 
bert G.  Brown,  Canny,  Calheart,  Franklin  Clark,  Howell 
Cobb,  Williamson  R.  W.  Cobb,  Collins,  Cummins,  Daniel, 
Darling,  Edsall,  Faran,  Featherston,  Fieklin,  French,  Gog- 
gin,  Green,.  Willard  P.  Hall,  Hammons,  Haralson,  Harris, 
Henley,  Hill,  George  S.  Houston,  Inge,  Charles  J.  IngersoM, 
Iverson,  Jameson,  Jenkins,  Andrew  Johnson,  James  H. 
Johnson,  Robert  W.  Johnson,  George  W.  Jones,  Kaufman, 
Lahm,  La  Se.re,  Sidney  Lawrence,  Leffier,  Ligon,  McClel- 
land, McCIernand,  MeKay,  McQueen,  Job  Mann,  Meade, 
Miller,  Morris,  Morse,  Mullin,  Murphy,  Peck,  Petrie,  Pey- 
ton, Phelps,  Pilsbury,  Rhett,  Richey,  Robinson,  Roekhiil, 
Simpson,  Smart,  Robert  Smith,  Stanton,  Charles  E.  Stuart, 
Strong,  Thomas,  Jacob  Thompson,  William  Thompson, 
Thurston, Turner,  Venable,  Wentworth, Wick,  Wiley,  Wil- 
liams, and  Wilmot— 86. 

So  the  vote  was  reconsidered, 

And  the  question  recurring  on  agreeing  to  the 
said  amendment — 

Mr.  WHITE  offered  an  amendment  striking; 
out  from  the  amendment  of  the  Committee  of 
Ways  and  Means  so  much  as  proposed  to  issue 
treasury  notes,  and  inserting  in  lieu  thereof  a  pro- 
vision authorizing  the  President  to  borrow  Ave 
millions  of  dollars,  and  issue  stock  under  the  same 
limitations  and  restrictions  as  a«e  contained  in  the 
act  of  July  21,  1841 — said  stock  to  be  redeemable 
at  any  time  within  twenty  years. 

Mr.  VINTON  briefly  opposed  the  amendment. 
The  original  proposition  of  the  Committee  of 
Ways  and  Means  authorized  the  issue  of  treasury 
notes,  if  there  should  be  a  deficit  in  the  treasury. 
It  was  a  provision  for  a  contingency  merely. 

Mr.  V.  also  objected  to  the  long  period  of  twen- 
ty years,  in  the  present  state  of  the  stocks  of  the 
Government,  which  commanded  a  high  premium. 

Some  explanation  followed  between  Messrs. 
WHITE  and  VINTON. 

Mr.  STEPHENS  demanded  the  previous  ques- 
tion, which  was  seconded;  and  the  main  question 
was  ordered  to  be  now  taken,  (which  main  ques- 
tion was  first  on  the  amendment  of  Mr.  White 
to  the  amendment  of  the  Committee  of  Ways  and 
Means.)  - 

Mr.  HALL,  of  Missouri,  asked  the  yeas  and 
nays;  which  were  refused. 

And  the  question  being  taken,  the  amendment  of 
Mr.  White  was  rejected. 

Thequestion  recurring  on  the  original  amend- 
ment of  the  Committee  of  Ways  and  Means — 

Mr.  WHITE  asked  the  yeas  and  nays,  which 
were  ordered. 

Mr.  BRODHEAD  inquired  if  the  amendment 
was  susceptible  of  division  ? 

The  SPEAKER  replied  in  the  negative. 

Mr.  HAMMONS  called  for  the  reading  of  the 
amendment;  which  was  again  read. 
'  .And  the  question  on  agreeing  to  the  said  amend- 
ment was  then  taken,  and  decided  in  the  affirma- 
tive— yeas  92,  nays  85,  as  follows: 

YEAS — Messrs.  Abbott,  Ashmun,  Barringer,  Blackmar, 
Botts,  Boyden,  Brady,  Buckner,  Burt,  Butler,  Cabell,  Chap- 
man, Clapp,  Clingman,  Cocke,  Conger,  Cranston,  Crisfield, 
Crozier,  Dickey,  Dixon,  Donnell,  Duer,  Ganiett  Duncan, 
Dunn,  Eekert,  Edwards,  Embree,  Nathan  Evans,  Farrelly, 
Fisher,  Freedley,  Fulton,  Gaines,  Gentry,  Giddings,  Gott, 
Greeley,  Grinneii,  Hale,  Nathan  K.  Hall,  Hammond,  James 
G.  Hampton,  Moses  Hampton,   Henry,  Hilliard,  Elias  B. 


Holmes,  I  (ubbard,  Hudson,  Hunt,  Joseph  K.  IngerFOll,  lrvin, 

John  VV.  Jones,  Daniel  P.  King,  Levin,  Lincoln,  MeUvawte. 

Horace  Mann,  Marsh,  Marvin,  Moielicad,  Nelson,  Nes, 
Outlaw.  Palfrey,  Pendleton,  Pollock,  Preston,  Putnam, 
Julius  Rockwell,  John  A.  Rockwell,  Roman,  Rurnsey,  St. 
John,  Shepperd,  Shefiill,  Slingerlaud,  Caleb  II.  Smith, 
Truman  Smith,  Stephens,  Andrew  Stewart,  Strohm,  Tall- 
madge; Taylor,  Thibodaux,  John  B.  Thompson,  Tompkins, 
Tuck,  Van  Dyke,  Vinton,  Warren,  and  Woodward — 92. 

NAVS— Messrs.  Atkinson,  Bayly,  Beale,  Bingham,  Bird- 
sail,  Bowdon,  Bowlin,  Boyd,  Bridges,  Brodhead,  William 
G.  Brown,  Charles  Brown,  Albert  G.  Brown,  Canny,  Calh- 
eart, Franklin  Clark.  Howell  Cobb,  Williamson  II.  VV.  Cobb, 
Collins, Cummins,  Daniel,  Edsall,  Faran.  Featherston,  Fiek- 
lin, French,  Goggin,  Green,  Willard  P.  Hall.  Haralson,  Har- 
ris, Henley,  Hill,  Geor»eS.  Houston,  Inge,  Charles  J.  Inger- 
soll, Iverson,  Jameson,  Jenkins,  Andrew  Johnson,  James  H. 
Johnson,  George  W.  Jones,  Kaufman,  Kellogg,  Lahm,  La 
Sere,  Sidney  Lawrence,  Loftier,  Ligon,  Lynde,  McClelland, 
McCIernand,  McKay,  McQueen,  Job  Mann, 'Meade,  Miller, 
Morse,  Mullin,  Peck,  Petrie,  Peyton,  Phelps,  Reynolds, 
Rhett,  Rickey,  Robinson,  Roekhiil,  Rose,  Simpson,  Smart, 
Robert  Smith,  Stanton,  Charles  E.  Stuart,  Strong,  Thomas, 
Jacob  Thompson,  William  Thompson,  Thurston,  Toombs, 
Turner,  White,  Wi-ck,  Wiley,  and  Williams — 85. 

So  the  amendment  was  agreed  to. 
EXTRA  PAY. 

Mr,  THOMPSON,  of  Mississippi,  asked  the 
general  consent,  and  gave  notice,  if  lhat  were  re- 
■  fused,  he  should  move  a  suspension  of  the  rules, 
to  enable  him  to  offer  a  resolution  extending  the 
usual  extra  compensation  to  the  lamp-lighters  em- 
ployed upon  the  Capitol  grounds  and  on  Pennsyl- 
vania avenue. 

Mr.  HALL,  of  Missouri,  objecting — 

The  question  was  taken  on  suspending  the  rules, 
and  decided  in  the  negative. 

INDIAN  APPROPRIATION  BILL. 

On  motion  of  Mr.  VINTON, 

Ordered,  That  a  message  be  sent  to  the  Senate  informing 
that  body  thaton  examining  the  bill  making  appropriations 
for  the  current  and  contingent  expenses  of  the  Indian  Depart- 
ment, and  fulfilling  treaty  stipulations  with  the  various  In- 
dian tribes  for  the  year  ending  3Uth  June,  1850,  two  items 
are  discovered,  amounting  together  to  $34,000,  not  required 
to  be  appropriated. 

On  motion  of  Mr.  VINTON, 

Ordered,  Thai  the  Committee  of  Ways  and  Means  have 
leave  to  sit  during  the  sessions  of  the  House. 

ARMY  OFFICERS. 

Mr.  MILLER  moved  to  suspend  the  rales,  to 
discharge  the  Committee  of  the  Whole  on  the 
state  of  the  Union  from  the  further  consideration 
of  the  hilt  to  extend  the  provisions  of  the  9th  sec- 
tion of  the  act  of  February  11,  1847,  to  raise  for  a 
limited  time  a  military  force,  and  for  olher  pur- 
poses, to  the  commissioned  officers  below  (he  rank 
of  brigadier  general  who  served  in  the  late  war 
with  Mexico. 

Pie  stated  that  the  Committee  on  Military  Af- 
fairs had  reported  an  amendment,  to  substitute  for 
"  brigadier  general,"  "  major  general." 

The  question  was  taken  by  tellers,  and  decided 
in  the  negative — ayes  50,  noes  not  counted. 

Mr.  JONES,  of  Tennessee,  moved  that  the 
House  adjourn.     Rejected. 

DUTIES  IN  MEXICO. 

Mr.  NICOLL  (objection  being  made)  moved  to 
suspend  the  rules,  to  allow  him  to  introduce  a  reso- 
lution providing  for  the  printing  of  10,000  extra 
copies  of  the  majority  and  minority  reports  of  the 
Select  Committee  on  the  subject  of  the  duties  col- 
lected in  Mexico.     Rejected. 

MEXICAN  CLAIMANTS. 

Mr.  EDWARDS  (objection  being  made)  moved 
to  suspend  the  rules,  to  go'  into  Committee  of  the 
Whole  on  the  state  of  the  Union  for  the  consider- 
ation of  the  bill  relative  to  Mexican  claimants. 

The  SPEAKER  stated  that  the  motion  to  go 
into  committee  upon  a  particular  bill  Would  require 
a  vote  of  two-thirds. 

Mr.  HALL,  of  Missouri,  moved  that  the  House 
proceed,  to  the  consideration  of  business  on  the 
Speaker's  table. 

The  SPEAKER  stated  that  the  motion  to  sus- 
pend the  rules  had  priority. 

Mr.  HOUSTON,  of  Alabama,  asked  the  yeas 
and  nays;  which  were  refused. 

The  question  was  taken  on  the  motion  to  sus- 
pend the  rules,  and  was  decided  in  the  negative. 

On  motion  of  Mr.  HARALSON,  the  Committee 
on  Military  Affairs  were  discharged  from  the  con- 
sideration of  certain  bills,  and  they  were  laid  on 
the  table. 

Mr.  FARAN  moved  to  suspend  the  rules,  to  ena? 
ble  him  to  offer  a  resolution  giving  the  Secreta.y 
of  the  Treasury  until  the  next  session  to  make  the 
report  required  of  him  under  a  joint  resolution  of 
Congress,  relative  to  hinds  in  Cincinnati. 

The  resolution  was  received  and  adopted. 
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Mr.  SCHENCK  moved  to  suspend  the  rules,  to 
take  up  the  bill  for"  the  relief  of  the  captors  of  the 
frigate' Philadelphia,  commonly  known  (he  said) 
as  Mrs.  Decatur's  biir.     Rejected. 

On  motion  of  Mr.  STUART,  of  Michigan,  a 
resolution  was  adopted  declaring  that  the  reports 
of  Lieutenants  Colonel  Emery,  Abert,  and  Cook, 
and  Captain  Johnson,  having  been  bound  together, 
but  250  copies  of  the  volume  be  furnished  to  the 
Topographical  Bureau. 

Mr.  COBB,  of  Georgia,  said  he  did  not  think 
the  House  was  likely  to  do  any  good  hereto-night. 
He  would  therefore  move  that  the  House  adjourn. 

Tellers  (Messrs.  Wentworth  and  Edwards) 
were  appointed.  « 

And  the  question  being  taken,  the  vote  stood — 
ayes  86,  noes  68. 

The  yeas  and  nays  were  then  asked  and  ordered, 
and  being  taken,  were — yeas  89,  nays  57. 

So  theliouse  adjourned. 


PETITIONS,  ETC. 

The  following  petitions  and  memorials  were  presented  un- 
der the  rule  and  referred: 

By  Mr.  RUM3EY  :  The  petition  of  Amanda  M.  Stillwel! 
and  others,  ladies  of  Friendship,  Alleghany  county,.  New 
York,  asking  Congress  to  exercise  its  constitutional  powers 
to  restrain  an.l  abolish  slavery* 

By  Mr.  MORRIS:  The  petition  of  citizens  of  Clermont 
county,  Ohio,  petitioning  Congress  for  the  freedom  of  the 
public  lands. 

By  Mr.  STROHM  :  A  memorial  signed  by  citizens  of 
Pennsylvania,  remonstrating  against  the  extension  of  sla- 
very in  the  Territories  acquired  from  Mexico,  and  praying 
that  slavery  may  be  abolished  in  the  District  of  Columbia. 


IN.  SENATE. 
Friday,  March  2,  1849. 
A  message  was  received  from  the  President  of 
the  United  States,  communicating  a  report  of  the 
Solicitor  of  the  Treasury,  showing  the  operations 
of  the  Solicitor's  Office  since  its  organization;  which 
was  read  and  ordered  to  be  printed. 

And,  on  motion  by  Mr,  WESTCOTT,  it  was 
Ordered,  That  1,000  additional  copies  be  printed  for  the 
use  of  the  Solicitor's  Office. 

CREDENTIALS. 
Mr.  BERRIEN  presented  the  credentials  of  the 
Hon.  William  C.  Dawson,  chosen  a  Senator  by 
the  Legislature  of  the  State  of  Georgia  for  six 
years  from  and  after  the  4th  day  of  Mar^h  next; 
which  were  read. 

PETITIONS   AND  MEMORIALS. 

Mr.  N1LES  presented  a  petition  of  citizens  of 
R.ock  county,  Wisconsin,  and  a  petition  of  citizens 
of  New  York,  praying  that  the  rates  of  postage 
may  be  reduced,  and  the  franking  privilege  be 
abolished;  which  were  laid  on  the  table. 

Mr.  N.  also  presented  a  petition  of  citizens  and 
females  of  Pennsylvania,  praying  the  adoption  of 
measures  for  abolishing  slavery  throughout  the 
United  States;  the  motion  to  receive  which  was 
ordered  to  lie  on  the  table. 

Mr.  SEBASTIAN  submitted  documents  rela- 
ting lo  the  claims  of  W.  W.  Stevenson,  register, 
and  Lemuel  R.  Lincoln,  receiver  at  the  Land  Office 
in  Little  Rock,  Arkansas,  to  compensation  for  ser- 
vices in  superintending  certain  sales  of  public  lands 
at  that  office;  which  were  laid  upon  the  table. 

Mr.  CAMERON  presented  a  petition  of  citizens 
of  Mifflin  county,  Pennsylvania,  praying  that  the 
rate  of  postage  may  be  reduced,  and  the  franking 
privilege  abolished  ;  which  was  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

Mr.  DAVIS,  of  Mississippi,  presented  the  peti- 
tion of  H.  L.  Kendrick,  an  officer  in  the  army, 
praying  to  be  discharged  from  responsibility  for  a 
sum  of  public  money  of  which  he  was  robbed 
during  the  evacuation  of  Puebla,  in  Mexico,  by 
the  United  States  forces;  which  was  referred  to  the 
Committee  on  Military  Affairs. 

JUDICIARY. 
.  Mr.  BUTLER,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  House  bill  to 
authorize" the  judge  of  the  courts  of  the  United 
States  of  the  fifth  circuit  to  hold  the  circuit  court 
for  the  district  of  Kentucky,  reported  the  same 
without  amendment,  and  asked  that  it  be  consid- 
ered; which  was  agreed  to. 

The  Senate  then,  as  in  Committee  of  the  Whole, 
proceeded  to  the  consideration  of  said  bill;  and  no 
amendment  being  submitted,  it  was  reported  to 
the  Senate,  ordered  to  a  third  reading,  was  read  a 
third  time,  and  passed. 


JOEL  THATCHER. 
On  motion  of  Mr.  TURNEY,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  the  con- 
sideration of  the  bill  granting  a  pension  to  Joel 
Thatcher;  and  no  amendment,  being  offered,  it  was 
reported  to  the  Senate,  ordered  to  a  third  reading, 
was  read  a  third  time,  and  passed. 

CLERK  FOR  COMMITTEE  ON  CLAIMS. 

On 'motion  of  Mr.  MASON,  the  Senate  pro- 
ceeded" to  the  consideration  of  the  following  reso- 
lution, submitted  by  him  on  the  18th  July  last: 

Resolved,  That  the  Committee  on  Claims  be  authorized  to 
employ  a  clerk  annually,  whose»duties  shall  be  the  same 
as  those1  now  performed  by  the  clerk  of  the  Committee  on 
Claims  of  the  House  of  Representatives,  until  otherwise 
directed  ;  to  be  paid  monthly,  by  the  Secretary  of  the  Senate, 
out  of  the  contingent  fund,  such  compensation  as  shall  be 
fixed  by  the  committee,  not  exceeding  that  allowed  to  en- 
grossing clerks  of  the  Senate. 

Mr.  MASON  said  that  the  Committee  on  Claims 
had  a  large  amount  of  business  which  they  had 
been  unable  to  act  upon,  and  that  they  bad  in- 
structed him,  in  place"  of  asking  to  be  discharged 
from  the  business  that  had  not  been  acted  upon,  to 
ask  the  Senate  to  take  up  a  resolution  which  he 
had  reported,  and  which  had  been  adopted  by  the 
House.  He  asked  that  the  resolution  be  now  taken 
up.  It  was  for  the  employment  of  a  clerk-to  assist 
that  committee. 

Mr.  M.  further  said,  that  he  would  state,  in  a 
few  minutes,  the  reasons  that  induced  the  commit- 
tee to  ask  the  Senate  to  take  up  the  resolution 
which  was  reported  last  session.  The  House  of 
Representatives  had,  in  1843,  adopted  that  meas- 
ure, and  they  had  found  it  to  be  of  immense  benefit 
to  the  Committee  of  Claims  in  that  body.  It  was 
not  only  lessening  the  labors  of  the  Committee, 
but  it  also  enabled  them  to  guide  their  labors  in 
theinvestigation  of  claims  with  intelligence  and  un- 
derstanding. The  committee  asked  that  the  Senate 
would  at  once  consider  the  resolution  and  adopt  it. 

Mr.  BENTON  said  that  he  was  utterly  opposed 
to  the  business  of  employing  clerks.  It  was  only 
a  few  days  ago  that  the  Senate  had  appointed  an 
additional  number  of  clerks,  during  the  session,  to 
assist  the  committees  while  they  were  at  work. 
He  had  never  had  a  clerk  to  assist  him  at  all.  He 
may  have  employed  his  son  in  some  cases,  but  he 
had  never  employed  a  clerk  in  discharging  the  du- 
ties of  the  committees  on  which  he  had  been  placed. 
A  clerk  had  been  employed  by  the  Committee  on 
Claims  of  the  House  of  Representatives;  but  a 
clerk  in  that  committee  was  more  needed  than  one 
in  that  body,  as  tbat  was  the  mofe  proper  place 
for  claims  to  originate  than  in  the  Senate,  and  as 
the  same  claims  would  have  always  to  come  be- 
fore that  body.  There  were  already  three  clerks 
for  their  committee;  the  one  that  had  been  em- 
ployed by  the  House  of  Representatives  to  assist 
the  committee  in  that  body,  the  Clerk  of  the  House 
of  Representatives,  and  the  Secretary  of  the  Senate. 
These  made  three  clerks,  all  of  whom  would  assist 
the  Committee  on  Claims  in  the  Senate.  The  effect 
of  the  bill  would  be  to  pay  clerks  for  walking 
about  town  during  the  recess  of  Congress; 

Mr.  HUNTER  inquired  if  the  subject  was  up 
before  the  Senate. 

The  VICE  PRESIDENT  stated  that  the  mo- 
tion was  to  take  up  the  resolution. 

Mr.  TURNEY  hoped  that  the  resolution  would 
not  be  taken  up.  He  did  not  know  whether  it 
was  intended  to  make  the  office  a  permanent  one 
or  not.  At  that  time  he  was  opposed  to  any  ac- 
tion on  the  subject.  A  bill  had  already  passed 
the  House  of  Representatives  authorizing  the  ap- 
pointment of  a  board  for  the  adjustment  of  private 
claims,  and  if  that  bill  could  pass  the  Senate,  there 
would  be  no  necessity  for  the  additional  clerk. 
He  would  hope  that  the  Senate  would  abandon 
the  idea  of  passing  that  resolution,  and  he  would 
move  to  take  up  that  bill.  He  was  in  favor  of  it 
in  almost  any  shape  in  which  it  could  be  presented, 
as  it  would  relieve  Congress  of  the  immense  labor 
of  examining  private  claims.    . 

Mr.  BRADBURY  inquired  if  it  was  the  bill 
providing  a  board  for  theinvestigation  of  private 
claims.  He  expressed  a  desire,  if  such  were  <he 
case,  that  that  bill  should  be  taken  up. 

Mr.  TURNEY  moved  to  lay  on  the  table  the 
motion  to  take  up  the  resolution,  but  withdrew  it 
at  the  instance  of —  ' 

Mr.  RUSK,  who  said  that  he  had  been  on  the 
Committee  on  Claims,  and  knew  the  importance 
of  that* committee  to  the  interests  of  the  country  to 


be  such  as  to  require  that  the  office  be  made  a  per- 
manent one.  He  had  frequently  been  under  the 
necessity  of  going  before  the  clerk  appointed  by 
the  House  of  Representatives  for  the  purpose  of 
getting  information  on  particular  claims.  Some- 
times he  could  get  the  information  from  the  clerk, 
and  sometimes  be  could  not,  as  he  was  under  the 
direction  of  the  committee  of  the  House  of  Repre- 
sentatives. Claims  that  are  presented  to  one  body 
and  rejected  are  often  renewed  in  se^en  years.  It 
was  necessary  to  preserve  all  the  evidence  in  such 
claims,  when  they  should  come  up  again;  and  if 
they  had  the  clerk,  he  could,  in  a  few  minutes,  fur- 
nish them  with  it.  He  hoped  the  resolution  would 
be  taken  up  and  passed. 

Mr.  TURNEY  had  but  a  word  in  reply.  He 
intended  to  renew  his  motion;  but  he  wished  first 
to  reply  to  the  remark  of  the  Senator  from  Texas. 
Pie  thought  that  if  that  bill  should  pass,  there 
would  be  no  necessity  for  the  resolution. 
.  Mr.  RUSK  (interposing)  said  that  she  commit- 
tee employed  the  clerk. 

Mr.  TURKEY  wished  to  know  why  they 
wanted  to  pass  the  resolution  to  make  the  office  a 
permanent  one.  He  thought  there  was  no  pro- 
priety for  that  course.  'If  the  bill  providing  the 
board  for  settling  those  claims  should  pass  the 
Senate,  the  office  would  be  wholly  unnecessary. 
The  clerk  would  be  most  likely  to  become  the 
prosecutor  of  claims.  Such  had  been  pretty  much 
the  case  in  the  House.  For  these  reasons  he  was 
opposed  to  the  resolution, and  he  would  renew  his 
motion  to  lay  it  on  the  table. 

•  Mr.  MASON  asked  the  Senator  from  Tennessee 
to  withdraw  his  motion  for  a  few  minutes. 

Mr.  TURNEY  withdrew  the  motion. 

Ms.  MASON  had  a  word  to  reply  to  the  Senatop 
from  Missouri,  [Mr.  Benton.]  He  presumed  that 
Senator  had  not  been  on  the  Committee  on  Claims 
for  the  last  twenty  years,  and  could  not  be  aware 
of  the  amount  of  business  before  that  committee. 
The  Committee  on  Claims  had  instructed  him  to 
report  that  resolution';  and  he  would  say,  that 
when  the  proposition  to  authorize  the  appointing 
of  a  board  for  the  examination  of  private  claims 
should  come  up  before  the  Senate,  be  would  vote 
for  it.  There  were  claims  which  had  been  before 
Congress  for  the  last  fifteen  or  twenty  years,  that 
ought  to  be  passed.  He  hoped  that  the  Senate 
would  not  lay  the  resolution  on  the  table;  but, 
being  bound  to  do  so,  he  would  renew  the  motion 
to  lay  on  the  table. 

The  question  being  taken  on  the  motion  to  lay 
on  the  table,  it  was  agreed  to. 

REMISSION  OF  DUTIES. 

On  motion  by  Mr.  HUNTER,  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  the  con- 
sideration  of  the  bill  to  remit  the  duties  upon  cer- 
tain goods  destroyed  by  fire  in  the  citv  of  New 
York- 
Mr.  H.  moved  to  amend  the  bill  by  adopting  a 
substitute  therefor. 

Mr.  WEBSTER  said,  that  after  a  few  remarks 
he  would  move,  as  a  test  question,  to  lay  that  bill 
on  the  table.  There  was  a  bill  from  the  House 
on  that  subject  which  he  thought  he  could  sup- 
port; but  the  one  now  before  the  Senate,  in  its 
present  shape,  he  could  not  support.  He  saw  no 
principle  in  it,  but  mere  partiality.  It  was  to  as- 
sume the  duties  on  the  goods  lost  by  the  fire  in 
New  York,  so  far  as  respects  the  owners  of  those 
goods;  but  the  underwriters  on  similar  goods,  who  ■ 
had  paid  for  the  loss,  were  not  to  be  indemnified. 
He  would  be  glad  to  know  upon  what  principle 
that  discrimination  was  made.  The.  loss  on  the 
insurance  was  as  much  a  loss  as  that  on  the  goods. 
It  was  a  strange  idea  to  him  that  the  insurance 
offices,  who  owned  the  property  to  the  extent  of 
had  not  been  recognized  heretofore  where  property 
their  interest,  should  not  be  relieved  because  they 
had  at  threeper  cent,  commission.  That  principle 
was  lost  in  insurance,  and  just  claims  were^made 
for  compensation.  To  try  the  sense  of  the  Senate 
upon  the  subject,  he  would  move  to  lay  it  on  the 
table." 

Mr.  HUNTER  and  Mr.  PHELPS  both  re- 
quested the  gentlemen  to  withdraw  the  motion. 

Mr.  WEBSTER  said  that  he  would  withdraw  it 
for  two  minutes — one  minute  for  the  Senator  from 
Vermont,  and  one  minute  for  the  Senator  from 
Virginia. 

Mr.  PHELPS  proposed  an  amendment  which 
had  been  examined  and  concurred  in  by  the  chair- 
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man  of  the  Committee  on  Finance.  He  had  the 
same  objection  to  the  bill  as  the  one  mentioned  by 
the  Senator  from  Massachusetts.  He  would  move 
to  strike  out  that  expression  in  the  bill  which  ap- 
plied to  the  insurance  companies.  Having  offered 
this  amendment,  if  it  should  be  rejected  he  would 
of  course  let  the  question  be  taken  on  the  motion 
of  the  Senator  from  Massachusetts. 

Mr.  HUNTER  had  but  a  single  word  to  say  at 
that  time;  and  he  would  not  have  said  anything, 
had  not  the  remarks  made  by  the  Senator  from 
Massachusetts  seemed  to  demand  it.  It  had  been 
asked,  upon  what  possible  principle  could  a  dis- 
crimination be  made  in  favor  of  one  elass  of  suf- 
ferers over  those  of  another?  It  was  the  precise 
discrimination  which  had  been  made  in  reference 
to  the  sufferers  from  the  fire  of  1837.  That  bill, 
as  the  one  now  before  the  Senate,  discriminates 
between  the  insurer  and  importer.  The  principle 
upon  which  the  discrimination  was  made  was  a 
very  clear  ose.  The  insurer  was  paid  for  the  risk 
he  runs — it  came  into  his  business;  while  such 
was  not  the  case  with  the  importer. 

Mr.  BADGER  said  that  he  was  opposed  to  both 
the  bill  in  its  original  shape,  and  also  to  the  amend- 
ment; and  for  the  purpose  of  testing  the  sense  of 
the  Senate  in  regard  to  them,  he  would  move  to 
lay  both  the  bill  and  the  amendment  on  the  table. 

The  question  being  taken  on  this  motion,  it  was 
decided  not  to  lay  on  the  table  by  a  vote  of  ayes 
16,  noes  19. 

Mr.  BRADBURY  inquired  of  the  Senator  from 
Virginia  whether  the  bill  was  to  provide  for  future 
cases  ? 

Mr.  HUNTER  replied  that  he  supposed  it  Was. 

Mr.  BRADBURY  suggested  whether  there 
might  notbesome  difficulty  in  adopting  the  amend- 
ment with  regard  to  the  indemnifying  of  insurance 
offices  for  the  losses  they  sustained.  They  were 
paid  a  certain  premium  for  their  insurances.  They 
would,  in  that,  case,  be  indemnified  for  the  very 
losses  which  they  were  paid  to  encounter.  He 
would  ask  the  Senator  from  Vermont  whether  the 
effect  of  the  amendment  would  be  to  indemnify 
the  insurance  offices  for  their  insurance  of  goods 
destroyed  by  fire?  If  so,  he  was  opposed  to  it. 
He  was  opposed  to  it,  for  the  simple  reason,  that 
when  they  insure,  they  get  the  premium  for  which 
they  run  the  risk. 

Mr.  PHELPS  would  explain  his  object.  It 
was  to  give  the  insurer  the  same  benefit  of  the  act 
•  that  the  insured  himself  would  have;  that  is  to 
say,  if  goods  were  insured,  and  the  insured  received 
the  whole  value  of  the  goods  from  the  insurer,  he 
would  give  the  insurer  himself  the  benefit  of  that 
act. 

Mr.  CALHOUN.  I  have  not  read  this  bill, 
nor  do  I  know  what  its  provisions  are.  I  under- 
stand, as  the  bill  now  reads,  that  the  insurer  is  not 
to  be  paid,  but  the  indemnity  is  limited  to  the 
goods  insured.  I  am  not  prepared  to  vote  for  the 
bill.  As  I  understand  it,  sir,  all  dealers  sell  their 
goods  at  a  price  sufficient  to  pay  for  the  insurance, 
freight,  expenses,  and  the  general  hazards  they 
are  liable  to  incur,  and  among  these  is  the  hazard 
of  fire.  They  charge  a  price  to  make  the  lousiness 
profitable,  everything  considered.  If  that  be  so, 
the  dealer,  who  is  not  insured,  stands  in  very 
much  the  same  position  with  him  who  is  insured. 
The  latter  are  self-insured.  They  charge  an  addi- 
tional price  to  cover  the  risk  of  fire.  The  very 
argument  against  insurers  applies  to  these  dealers, 
for  they  are  the  insurers  of  their  own  property. 
They  charge  an  additional  price:  retaining,  in  this 
manner,  the  premium  charged  by  other  insurers. 
I  have  never  seen  my  way  clear  in  attempting  to 
distinguish  between  this  and  other  cases  of  fire.  I 
know  that  when  an  evil  falls  upon  large  masses, 
our  sympathies  are  so  powerful  that  we  can  scarce- 
ly resist  them.  But  it  seems  to  me  that  we  should 
look  at  the  facts  and  bearings  of  our  legislation. 
This  bill  is  to  make  the  Government  an  insurer  of 
goods.  Now,  sir,  I  hold  that  the  proper  way  is 
to  consider  each  man  who  is'not  insured  by  others 
as  self-insured.  Under  this  impression,  unless  it 
shall  be  removed,  I  shall  feel  constrained  to  vote 
against  the  bill. 

Mc-  HUNTER  said  that  he  had  a  word  or  two 
in  reply  to  the  Senator  from  South  Carolina.  He 
had  paid  considerable  attention  to  that  subject.  It 
was, difficult  to  do  justice  to  all  in  a  case  of  this 
kind.  That  bill  provided  for  commissions,  but 
left  it  to  the  Secretary  of  the  Treasury  to  decide. 
He,  [Mr.  Calhoun]  had  said,  however,  that  there 


was  no  difference  between  the  insurer  and  the  in- 
sured, and  in  the  other  cases  of  fire,  no  difference 
between  the  merchants  and  the  insurer.  There 
was  a'  great  difference.  The  merchant  expected 
only  to  encounter  the  ordinary  risks  of  trade,  and 
he  received,  in  consideration,  only  what  was  suf- 
ficient to  induce  him  to  carry  on  that  trade.  This 
Was  the  only  Government  in  the  world"  that 
charged  duties  on  goods  lost  by  fire.  Since  they 
were  intended  for  the  home  consumption,  being 
destroyed  they  could  not  be  used  in  that  way. 
Others  must  be  imported  to  supply  their  place; 
and  the  Government  loses  nothing  by  omitting  to 
charge  the  duties  on  such  goods.  There  were 
means  of  preventing  fraud,  and  of  ascertaining  the 
facts  exactly.  The  bill  had  been  revised  by  the 
Secretary,  and  he  did  not  believe  it  could  be  better- 
guarded  in  its  language.  The  principle  of  the  bill 
he  also  believed  to  be  correct. 

Mr.  CALHOUN.  The  view  of  my  friend  does 
not  seem  to  me  to  be  correct.  I  will  propound  to 
him  a  question.  Suppose  the  goods  have^been 
insured,  would  you  refund  the  amount  to  the  mer- 
chant which  you  are  paid  for  the  duties? 

Mr.  HUNTER.  Being  insured,  this  bill  does 
not  give  him  any  indemnity. 

Mr.  CALHOUN.  That  is  the  very  point  to 
which  I  wish  to  call  your  attention.  That  is  just 
and  right;  he  should  not  be  twice  indemnified. 
But  why  should  not  the  insurance  company  be 
indemnified?  True,  they  have  received  their  pre- 
mium; but  so  with  the  merchant,  who  is  self- 
insured.  Does  he  not  lay  a  general  charge  upon 
what  he  sells  to  cover  the  expense  of  insurance? 
And  does  he  not,  by  retaining  that  amount  instead 
of  paying  it  to  an  insurance  company,  virtually 
insure  his  own  property,  and  receive  the  premium 
upon  that  insurance? 

Mr.  HUNTER.  They  do  lay  this  general 
charge,  and  will  do  so,  unless  the  Government 
saves  them  from  it  by  this  bill. 

Mr.  CALHOUN.  Precisely.  Then  the  Gov- 
ernment would  become  the  insurer.  It  seems  to 
me  to  be  a  great  deal  better  that  each  man  should 
be  made  to  have  his  goods  insured,  or  to  insure 
himself  by  making  this  general  charge. 

Mr.  WEBSTER.  It  is  perfectly  clear,  that  if 
this  were  a  matter  of  law  or  legal  right,  to  be  main- 
tained for  the  recovery  of  those  duties,  the  case 
would  not  be  here.  It  is  a  case,  therefore,  for  the 
just  consideration  of  Congress;  and  I  confess  it  is 
not  the  first  time  that  I  have  been  astonished,  but 
I  am  always  astonished  at  the  occurrence  of  any 
attempt  to  maintain  a  different  equity,  and  a  differ- 
ent ground  of  claim  upon  the  Government,  in  the 
case  of  a  man  who  has  not  been  insured,  and  the 
case  of  a  man  who  has  been  insured  and  has  paid 
the  premium.  Now,  the  sentiment  of  the  Senator 
from  South  Carolina,  in  his  view  of  the  case,  is 
perfectly  just.  Every  man  who  does  not  insure 
means  to  stand  his  own  insurer.  When  a  map 
does  not  insure,  you  let  him  come  to  the  Govern- 
ment; but  if  he  does  insure,  and  is  paid  by  the 
insurer,  in  that  case  you  pay  nobody.  Is  the  case 
not  so  ? 

Mr.  HUNTER  made  one  or  two  remarks,  which 
were  inaudible;  and  the  replies  of  Mr.  YV.  are- 
therefore  necessarily  omitted. 

Mr.  WEBSTER.  The  gentleman  says  other 
goods  will  be  imported  equal  to  the  amount  of 
goods  before  imported,  and  instead  of  them;  and 
if  you  get  duties  upon  all  the  goods  that  are  in- 
sured, you  get  double  duties.  Sir,  we  have  dis- 
cussed this  question  over  and  over,  and  over  again, 
in  those  foreign  stipulations  which  we-have  entered 
into  for  the.  recovery  of  spoliations  at  sea.  Half 
the  money,  and  more  too,  that  has  been  paid  under 
the  British  treaty,  the  Spanish  treaty,  and  the 
French  treaty,  was  paid  to  insurance  companies, 
because  the  loss  fell  upon  them.  They  are,  in  the 
estimation  of  the  law,  purchasers  of  the  goods; 
they  have  the  interest  on  the  goods  and  the  benefit 
of  the  insurance.  The  recollection  of  every  one 
acquainted  with  these  cases  must  bear  me  out  in 
that.  It  is  plain,  it  is  theirs  in  justice.  But  I  see, 
sir,  that  this  matter  is  to  be  disputed.  The  motion 
of  my  honored  friend  from  Vermont  [Mr.  Phelps] 
put  the  matter,  as  I  conceived,  in  the  right  atti- 
tude. That  not  having  prevailed,  1  renew  the 
motion  to  lay  the  bill  on  the  table,  which  I  do  not 
intend  to  withdraw. 

The  question  being  taken  upon  the  motion  to 
lay  upon  the  table,  it  was  agreed  to. 


PUNISHMENT  OF  CRIMES. 

Mr.  BUTLER,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  bill  to  amend 
an  act  more  effectually  to  provide  for  the  punish- 
ment of  certain  crimes  against  the  United  States, 
and  for  other  purposes,  approved  March  3,  1825, 
and  an  act  authorizing  the  issue  of  treasury  notes, 
a  loan,  and  for  other  purposes,  approved  January 
28,  1847,  reported  it  without  amendment. 

ADJUSTMENT  OF  LAND  CLAIMS. 

Mr.  WESTCOTT,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  to  amend 
the  act  approved  June  17, 1844,  entitled  "  An  act 
to  provide  for  the  adjustment  of  land  claims  within 
the  States  of  Missouri,  Arkansas,  and  Louisiana, 
vand  those  parts  of  the  States  of  Mississippi  and 
Alabama  south  of  the  31st  dfigreebf  north  latitude, 
and  between  the  Mississippi  and  Perdido  rivers," 
reported  it  with  an  amendment. 

Mr.  W.  also,  from  the  same  committee,  to  whom 

was  referred  the  petition  of Tunstell  in  behalf 

of  the  heirs  of  Jaques  Clamargun,  submitted  a  re- 
port, accompanied  by  a  bill  amendatory  of  an  act 
approved  26th  May,  1824,  and  recnacted  on  the 
17th.  June,  1844,  entitled  "  An  act  enabling  claim- 
ants to  lands  within  the  limits  of  the  Siatc  of  Mis- 
souri and  State  of  Arkansas,  to  institute  proceed- 
ings to  try  the  validity  of  their  claims;"  which 
was  read  and  passed  to  a  second  reading,  and  the 
report  was  ordered  to  be  printed. 

'APPELLATE  JURISDICTION. 
Mr.  W.  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  in  relation  to  the  act  to  regu- 
late the  exercise  of  the  appellate  jurisdiction  of  the 
Supreme  Court  of  the  United  States  in  certain 
cases,  and  for  other  purposes,  approved  23d  Feb- 
ruary, 1847,  reported  back  the  same  with  an  amend- 
ment. 

PETER  M.   MORGAN. 

Mr.  SEBASTIAN,  from  the  Committee  on 
Patents  and  the  Patent  Office,  to  whom  was  re- 
ferred the  petition  of  Peter  M.  Morgan,  submit- 
ted an  adverse  report;  which  was  ordered  to  be 
printed. 

On  motion  of  Mr.  SEBASTIAN, 

Ordered,  That  the  petitioner  have  leave  to  withdraw  his 
petition  and  papers. 

MARIA  L.  NOURSE. 

Mr.  UNDERWOOD,  from  the  Committee  on 
Claims,  asked  that  said  committee  be  discharged 
from  the  further  consideration  of  the  petition  of 
Maria  L.  Nourse;  which  was  agreed  to. 

EXTRA  PAY  TO   VOLUNTEERS. 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  to  whom  was  referred  the 
resolution  giving  three  months'  extra  pay  to  vol- 
unteers in  the  Mexican  war  for  each  term  of  en- 
listment, made  an  adverse  report;  which  was 
ordered  to  be  printed. 

ERROR. 

Mr.  WALKER,  by  unanimous  consent,  intro- 
duced a  resolution  to  correct  an  error  in  the  bill 
recently  passed  for  the  change  of  a  land  office  in 
Wisconsin,  in  which  the  word  "  Territory"  was 
used  instead  of  "  State;"  which  was  read  three 
times  and  passed. 

RETIREMENT  OF  THE  VICE  PRESIDENT. 
The  VICE  PRESIDENT  here  arose  and  ad- 
dressed the  Senate  as  follows: 

Gentlemen  of  the  Senate:  The  close  of  my  official 
term  being  near  at  hand,  I  conform  to  an  established  and 
convenient  practice,  by  withdrawing  from  the  deliberations 
of  this  body,  and  thus  creating  the  occasion  for  the  choice  of 
a  temporary  President. 

It  is  impassible  for  me,  however,  to  do  this,  without  beg- 
ging you,  each  and  all,  to  accept  my  thanks  for  the  courtesy 
and  respect  by  winch  you  have  lightened  the  burden  of  iny 
service  in  your  Chamber. 

The  elevated  principle  and  dignified  tone  which  mark 
the  proceedings  of  the  Senate;  the.  frank  and  yet  forbearing 
temper  of  its  discussions;  the  mutual  manifestations  of  con- 
ciliatory deference,  so  just  and  appropriate  among  the  del- 
egates of  independent  States;  and  the  consequent  calmness 
and  precision  of  its  legislative  action,  have  attracted  to  it  a 
very  large  share  of  veneration  and  confidence.  Four  years 
of  experience  convince  me  that  tin's  confidence  is  not  mis- 
placed. It  is  true,  that  such  an  assembly,  constantly  hand- 
ling topics  of  the  widest  bearing,  of  the  highest  and  deepest 
concern  to  diversified  constituencies,  cannot  avoid  being 
occasionally  disturbed  by  conflicting  sentiments  of  patriotic 
duty,  or  by  sudden  impulses  of  feeling.  But  these  transient 
disturbances  are  too  intimately  and  obviously  associated 
with  representative  fidelity,  with  unquestionable  freedom  of 
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debate,  and  with  a  quick  sense  of  public  honor,  Jo  be  subject 
to  entire  repression -by  the  strictest  rules  of  order.  They 
are,  indeed,  rare,  passing  over  the  scene  like  dashes  which 
do  but  startle,  and  then  cease,  and  which  serve  only  to  ex- 
hibit in  stronger  relief  the  grave  decorum  of  its  general 
conduct.  Long,  forever,  may  this  character  be  maintained 
in  the  Senate,  strengthening,  as  it  cannot  fait  to  strengthen, 
the  attachment  of  the  American  people  to  their  admirable 
constitution  of  government. 

You  will,  I  trust,  pardon  me  if  I  protract,  for  an  instant, 
these  parting  words,  in  order  to  utter  one  or  two  senti- 
ments, cierived  solely  from  my  position  as  an  agent  of  the 
nation. 

A  right  to  vote  upon  any  question  pending  before  this 
body,  when  its  members  are  equally  divided,  is  given  to  the 
Vice  President  by  the  Constitution  ;  and  the  duly  to  exercise 
that  right  is  imposed  upon  him  by  a,n  express  rule  of  the 
Senate. 

Although  it  so  happened  that  equal  divisions  have  oc- 
curred, daring  my  official  term,  with  unusual  frequency — 
not  leas  than  thirty  times — and  although  no  one  can  be  in- 
sensible to  the  signal  responsibility  of  giving  to  this"  or  the 
other  scale,  on  such  contingencies,  the  tinal  preponderance, 
I  am  not  aware  of  having  faltered  in  easting  my  suffrage  as, 
in  my  conscience,  I  believe  the  people  of  the  United  States, 
and  especially  that  vast  majority  of  them  whose  judgments 
and  affections  cling  with  ever-renewing  conviction  and  de- 
votion to  She  harmony  and  duration  of  the  Union,  would 
have  prescribed.  Of  the  cardinal  duties  of  American  func- 
tionaries, I  have  deemed  thai  to  be  the  foremost  which 
consists  in  practically  upholding  and  exemplifying  the  be- 
neficence, independent  social  organization,  equality,  and 
fraternity,  so  distinctly  and  directly  inculcated  in  the  Con- 
stitution. Nor,  Senators,  is  any  man  fit  to  participate  in  the 
government  of  great  societies,  with  elements  combined  as 
ours  are,  who  hesitates  about  disobliging  the  few  who  have 
access  to  or  surround  him,  for  the  sake  of  the  many  whom 
he  can  never  see.  In  these  reflections  lies  the  simple  and 
safe  rule  of  truly  patriotic  action.  I  am  far  from  the  self- 
flattery  of  supposing,  that  the  deciding  votes  so  often,  and 
sometimes  so  suddenly,  required  at  my  hands,  conformed 
unerringly  to  this  rule;  but  I  cannot  repress  the  hope  that 
time  and  trial  will  prove  them  to  have  been  as  positively 
light  as  I  am  absolutely  certain  they  were  rightly  intended. 

My  draught,  gentlemen,  on  your  generous  indulgence  is  a 
heavy  one,  when  I  ask  you  to  forget  or  overlook  the  many 
imperfections  with  which  the  duties  of  the  chair  have  been 
discharged.  Its  labors,  occasionally  more  arduous  and 
anxious,  are  always  more  absorbing  than  is  generally  sup- 
posed ;  and  I  undertook  them  with  an  oppressive  conscious- 
ness of  inexperience.  Wow  that  I  am  finally  relieved  from 
the  burden,  let  me  say  that  I  shall  take  back  to  the  private 
pursuits  whence  I  was  unexpectedly  called  the  most  grate- 
ful recollections  of  your  kindness,  and  an  ardent  wish  that 
your  toils  to  advance  the  prosperity  of  a  country,  beloved  by 
"us  all  may  be  rewarded  by  the  purest  public  favor,  and  by 
prolonged  lives  of  happiness  and  honor. 

VICE  PRESIDENT  PRO  TEM. 

On  motion  by  Mr.  BENTON, 

Mr.  Atchison  was  then  appointed  President  of 
the  Senate  pro  tern. 

Mr.  ATCHISON  said,  on  taking  the  chair— 

Senators:  I  cannot  refrain  from  returning;  to 
you  my  heartfelt  thanks  for  the  repeated  honors 
you  have  conferred  on  me;  and  I  can  only  renew 
the  pledge  that  I  made  when  this  honor  was  first 
conferred  on  mc — that  I  will  endeavor  to  discharge 
the  duties  of  the  station  faithfully  and  impartially. 

Mr.  WEBSTER  rose  and  said:  Mr.  President, 
we  have  witnessed,  sir,  the  retirement  from  the 
chair  of  the  Vice  President  of,  the  United  States, 
who  has  presided  over  the  deliberations  of  this 
body  for  four  years.  It  has  happened  to  me  to 
have  been  a  member  of  the  Senate  from  the  time 
when  he  took  his  seat  as  its  presiding  officer,  and 
it  gives  me  great  pleasure,  sir,  to  perform  the  duty 
which  1  now  rise  to  discharge,  by  offering  a  reso- 
lution, appropriate  I  hope  the  Senate  will  think, 
to  this  occasion.  I  propose  a  resolution,  gravely 
and  most  respectfully  tendering  the  thanks  of  this 
body  to  the  Vice  President  of  the  United  States, 
for  the  ability  and  impartiality  with  which  he  has 
presided  over  its  deliberations  during  the  time  he 
has  filled  the  chair. 

Mr.  W.,  in  conclusion,  submitted_the  following 
resolution: 

Resolved,  unanimously.  That  the  thanks  of  the  Senate  are 

.due,  and  are  hereby  tendered,  to  George  M.  Dallas   Vice 

President  of  the  United  States  mid  President  of  the  Senate, 

for  the  dignity  and  impartiality  with  which  he  has  presided 

over  its  deliberations. 

The  question  being  taken  upon  the  resolution, 
it  was  agreed  to. 

On  motion  by  Mr.  BENTON, 

Ordered,  That  the  Secretary  of  the  Senate  "inform  the 
House  of  It'  preventatives  that  the  lion.  D.  R.  Atchison  has 
been  appointed  President  of  the  Senate  pro  tern. 


ELIZABETH   S.  COBES. 

On  motion  by  Mr.  HALE,  the  Senate  proceeded 
to  the  consideration  of  the  bill  for  the  relief  of 
Elizabeth  S.  Cobbs;  when 

Mr.  WESTCOTT  moved  to  lay  the  bill  on  the 
table;  which" was  agreed  to — ayes  19,  noes  15. 

JOINT  RESOLUTION  FROM  THE  HOUSE. 

On  motion  by  Mr.  ALLEN,  the  joint  resolution 
from  the  House,  giving  the  Secretary  of  the  Treas- 
ury until  next  session  to  make  a  report  required 
of  him  under  a  joint  resolution  of  Congress,  was 
read  twice,  and,  on  motion  by  Mr.  CORWIN,  re- 
ferred to  the  Committee  on  public  Lands. 

THE  SEVENTH  CENSUS. 
Mr.  CAMERON,  from  „the  Select  Committee 
on  the  Census,  to  whom  was  referred  the  House 
bill  making  arrangements  for  taking  the  seventh 
census  of  the  inhabitants  of  the  United  States,  re- 
ported back  the  same. 

REPORTS  OF  DEBATES  AND  PROCEEDINGS. 
Mr.  PEARCE,  from  the  Committee  on, the  Li- 
brary, reported  without  amendment  the  joint  reso- 
lution from  the  House,  authorising  the  Secretary 
of  the  Senate  and  Clerk  of  the  House  to  subscribe 
for  one  thousand  copies  of  the  Debates  and  Pro- 
ceedings in  Congress,  and  asked  its  immediate 
consideration. 

The  Senate,  as  in  Committee  of  the  Whole,  pro- 
ceeded to  the  consideration  of  said  bill. 

Mr.  PEARCE  said  that  it  was  proper  that  he 
should  state  to  the"  Senate  briefly  the  object  of  that 
resolution.  It  was  to  aid  in  the  publication  of  a 
work  of  very  great  importance  to  the  public,  the 
history  of  the  Congressional  proceedings  of  the  first 
three  Congresses.  The  Senate  was  aware  that 
they  had  no  early  Congressional  proceedings,  ex- 
cept for  the  first  Congress  under  the  Constitution; 
and  then  subsequently  to  1S24,  the  history  of  the 
first  Congress  was  compiled  .by  Gales,  senior,  father 
of  the  present  editor  of  the  National  Intelligencer. 
The  Register  of  Debates  commenced  in  1824,  and 
ran(  on  to  1837,  inclusive,  in  the  Congressional 
Globe,  and  Niles'National  Register.  The  history 
of  the  debates  and  proceedings  of  the  first  tv/o  or 
three  Congresses  was  compiled  by  the  same  gen- 
tleman who  compiled  the  history  of  the  first  Con- 
gress. It  was  that  they  proposed  to  publish,  and 
for  which  they  had  asked  the  aid  of  the  Govern- 
ment; and  in  order  to  show  the  necessity  of  the 
public  patronage,  he  would  mention  the  fact  that 
twenty  copies  of  the  Congressional  Register  of 
Debates  had  been  purchased  by  private  individu- 
als. Mr.  Gales  was  the  reporter  to  the  House  of 
Representatives  from  1795  to  1799,  inclusive,  and 
he  has  furnished  the  only  authentic  Congressional 
history  of  that  period  which  they  could  have.  He 
would  only  add  further,  as  an  authority  for  the 
proposition  which  he  had  submitted,  that  Judge 
Story  had  said  in  relation  to  his  great  work  upon 
the  Constitution,  that  he  had  derived  invaluable 
assistance  from  the  history  of  the  proceedings  of 
the  first  Congress,  and  that  he  .had  experienced 
great  inconvenience  for  the  want  of  the  history  of 
the  proceedings  of  the  subsequent  Congresses. 
That  work  which  they  proposed  to  publish  reflect- 
ed light  on  the  danger  and  operations  of  the  Gov- 
ernment; its  policy,  and  all  that  was  important  to 
be  known  in  regard  to  it,  its  powers,  its  duties,  and 
its  policy.  It  was  such  a  work  as  England  had  in 
the  history  for  parliamentary  proceedings.  It  was 
a  mere  continuation  of  the  policy  which  Congress 
had  already  commenced.  But  it  was  unnecessary 
to  dwell  longer  on  this  subject.  He  hoped  the 
resolution  would  be  adopted. 

The  joint  resolution  was  then  reported  to  the 
Senate,  ordered  to  a  third  reading,  read  a  third  time, 
and  passed. 

CHARLES  G.  GUNTER. 
Mr.  CORWIN,  from  the  Committee  on  Public 
Lan<L3,'to  whom  was  referred  House  bill  for  the 
relief  of  Charles  G.  Gunter,  reported  the  same  back 
without  amendment, and  recommended  its  passage. 
Mr.  CORWIN.  Thisgentleman'sapplicationhas 
been  before  Congress  a  number  of  years,  and  has 
been  acted  upon  in  various  ways  in  both  Houses, 
I  believe,  but  was  never  finally  passed.  At  the 
last  session,  the  papers  which  were  referred  to  the 
Committee  on  Public  Lands  fell  into  my  hands.  I 
locked  them  up,  and  put  them  away  so  safely  that 
I  never  could  find  them  until  near  the  close  of  this 
session.  Upon  the  instance  of  the  Senator  from 
Alabama,  I  made  search  and  found  them.     The 


bill  proposed  to  authorize  Charles  G.  Gunter  to 
pay  into  the  land  office  of  Alabamaa  certain  amount 
of  money  for  a  tract  of  land  of  which  he  had  been 
in  possession  for  a  number  of  years.  It  was  sup- 
posed to  have  been  an  Indian  reservation  under 
the  treaty  of  1814.  It  turned  out  not  to  be  a  res- 
ervation; but  while  in  everybody's  estimation  it  ap- 
peared to  be  an  Indian  reservation.  Gunter  boughs 
the  land  of  the  Indians,  paying  them  $600  in  cash 
for  it.  He  now  proposes  to  pay  into  the  land  office 
the  price,  §1  25  an  acre,  for  that  reservation.  I 
hope  the  bill  will  pass.  It  has  been  a  .long  time 
delayed. 

The  Senate  then  considered  said  bill  as  in  Com- 
mittee of  the  Whole;  and  no  amendment  being 
offered,  it  was  reported  to  the  Senate,  ordered  to  a 
third  reading,  was  read  a  third  time,  and  passed. 

GEOLOGICAL  SURVEY. 
Mr.  COR W.IN,  from  the  Committee  on  Public 
Lands,  reported  a  joint-resolution  for  a  geological 
survey  in  detail;  which- was  read  and  passed  to  a 
second  reading. 

SIXTEENTH  JOINT  RULE. 
Mr.  WALKER  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed  to: 

Resolved,  That  the  16th  joint  rule  of  the  two  Houses  be 
suspended  iui  the  remainder  ofthe  present  Congress. 

FORT  COVINGTON. 

-Mr.  DIX,  from  the  Committee  on  Commerce, 
to  whom  was  referred  the  House  bill  declaring 
Fort  Convington.in  the  State  of  New  York,  a  port 
of  delivery,  and  for  other  purposes,  reported  the 
same  back  without  amendment. 

The   Senate,  as  in  Committee  of  the  Whole, 
proceeded  to  the  consideration  of  said  bill;  and  no 
amendment  being  offered,  it  was  reported  to  the 
Senate,  ordered  to  a  third  reading,  and  passed. 
MARY  G.  LEVERETT. 

On  motion  by  Mr.  BERRIEN,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  the  con- 
sideration of  the  bill  for  the  relief  of  Mary  G. 
Leverett;  and  no  amendment  being  offered,  it  was 
reported  to  the  Senate,  ordered  to  a  third  reading, 
was  read  a  third  time,  and  passed. 

COLLECTION  DISTRCT  OF  BELFAST,  MAINE. 
Mr.  DIX,  from  the  Committee  on  Commerce, 
to  whom  was  referred  the  House  bill  to  transfer 
the  towns  of  Vinal  Haven,  North  Haven,  and 
Islesboro'  from  the  collection  district  of  Penobscot 
to  that  of  Belfast,  in  the  State  of  Maine,  reported 
back  the  same  without  amendment;  which  was 
read  three  times,'  and  passed. 

"On  motion  by  Mr.  CAMERON,  the  Senate  pro- 
ceeded to  the  consideration  of  the  following  resolu- 
tion, submitted  by  him  on  the  14th  of  December 
last: 

Resolved,  That  the  Secretary  be  directed  to  furnish  each 
member  of  the  present  Senate,  who  has  not  already  received! 
them,  the  same  number  of  copies  of  the  Constitution  and 
other  books  ordeied  to  be  furnished  to  the  Senators  by  the 
resolutions  of  February  18, 1847. 

Mr.  DICKINSON.  The  resolution  is  for  dis- 
tribution of  books  to  new  Senators.  In  regard-  to 
the  "  Constitution,"  which  is  proposed  to  be  dis- 
tributed, I  wish  to  say  a  word.  I  consider  it, 
especially  since  the  gold  has  become  so  plenty  irt 
some  portions  of  our  territory,  as  worth  its  weight 
in  gold.  But  it  has  been  distributed  through  all 
the  States,  save  one  or  two.  I  hope  that  the  reso- 
lution will  be  so  amended  as  to  permit  it  to  be  dis- 
tributed to  them.  It  is  a  matter  not  for  the  benefit 
of  the  Senators,  but  for  the  benefit  of  the  States. 
There  is  no  justice  in  giving  the  books  again  to 
Senators  reelected,  when  the  State  has  already  re- 
ceived its  quota  of  the  books.  It  may  be  very  vvei! 
to  give  them  to  the  Senators  of  new  States,  anil 
one  copy  to  new  Senators;  but  the  idea  of  giving 
them  over  and  over  again  to  the  States  is  altogether 
wrong. 

Mr.  CAMERON.  1  think  this  would  be  entirely 
unfair.  I  have  distributed  the  books  allotted  to 
me  over  one  particular  class  of  people  throughout 
the  State.  My  successor  may  want  to  distribute 
them  to  a  different  class.  The  books  would  thus 
reach  the  whole  people.  I  have  no  interest  in  it 
personally,  having  already  received  my  full  share, 
but  offered  the  resolution  for  the  benefit  of  those 
who  had  not  received  them. 

Mr.  TURNEY.  The  object  of  the  Senator  from 
Pennsylvania  seems  to  me  only  partially  accom- 
plished in  the  resolution.  He  desires  to  give  the 
books  to  the  successors  ofthe  Senators  who  have 
already  received  them.     The  resolution,  however, 
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does  not  extend  to  the  next  Congress;  it  only  pro- 
vides for  the  present  Congress.  If  he  wishes  to 
adopt  this  plan,  perhaps  he  would  better  make  a 
genera!  law  upon  the  subject. 

Now,  sir,  I  am  opposed  to  the  whole  plan. 
There  is  no  more  necessity  for  printing  an  addi- 
tional number  of  copies  of  the  "Constitution"  for 
distribution,  than  for  any  other  document  pub- 
lished and  distributed  by  the  members  of  the  last 
or  of  any  preceding  Congress.  If  this  doctrine  is 
to  prevail,  that  because  we  have  had  the  "  Consti- 
tution," given  to  us,  therefore  it  must  be  given  to 
new  members  for  distribution,  you  ought  pot  to 
apply  this  exclusively  to  the  "Constitution,"  but 
to  every  species  of  documents  distributed  to  mem- 
bers. I  hold  that  when  the  "  Constitution"  had 
once  been  distributed  to  the  people  "of  the  States, 
there  is  no  necessity  for  giving  it  to  new  members 
for  a  redistribution.  Some  States  have  new  mem- 
bers here.  They  would  get  an  additional  number 
for  distribution.  Other  States  would  not  then  get 
the  same  additional  number;  and  thus  there  would 
be  gross  injustice.  If  it  be  policy  and  right  to  re- 
publish the  "  Constitution,"  then  give  it  to  all  the 
States  alike.  So  far  as  the  books  go  to  members 
themselves, I  have  nothing  to  say;  but  in  relation  to 
the  books  for  distribution,  it  is  altogether  wrong- 
to  make  this  partial  distribution.  Here  are  Sena- 
tors from  the  new  State  of  Iowa  who  have  not  yet 
received  their  books,  and  consequently  the  people 
of  that  State  have  not  had  their  number  distributed 
among  them.  I  would  be  willing  to  provide  by  an 
amendment  to  give  them  the  same  number  of  copies 
of  the  "  Constitution"  which  the  other  members 
receive,  so  that  the  people  of  that  State  can  have 
an  equal  benefit  from  the  publication  of  this  book. 
"But,  sir,  to  say  that  we  will  continue,  from  time 
to' time,  as  a  new  member  comes  in,  to  allow  a 
new  distribution  to  the  exclusion  of  other  States, 
is  unequal  and  unjust.  Simply  because  a  change 
in  legislators  occurs,  and  they  choose  to  turn  out 
one  man  and  put  in  another,  ought  not  to  allow 
an  extra  distribution  among  the  people  of- that 
(State.  Sir,  I  hope  the  amendment  to  allow  the 
Senators  from  Iowa  the  full  quota  will  pass.  It 
does  not  provide  for  the  next  Congress,  but  only 
for  circumstances  now — for  members  who  have 
not  yet  received  their  books. 

Mr.  CALHOUN.  If  I  understand  the  object  of 
the  resolution,  it  is  to  give  to  every  new  Senator 
that  comes  in  the  same  number  of  copies  as  the 
old  members  have  had,  for  the  purpose  of  distri- 
bution. It  appears  to  me  that  the  proposition  made 
by  the  Senator  from  New  York,  now  supported 
by  the  Senator  from  Tennessee,  is  perfectly  fair, 
to  give  to  the  members  of  the  new  States,  who 
have  not  received  their  proper  quota,  and  to  give 
to  each  new  member,  as  they  come  in,  one  copy. 
That  is  the  whole  affair.  The  resolution,  as  it 
stands,  will  make  a  perpetual  job  of  it.  Now,  we 
know  that  unless  we  publish  an  edition  far  beyond 
our  capacity,  we  cannot,  give  to  all  the  people  of 
.  the  United  States.,  The  copies  that  are  now  dis- 
tributed go  to  few.  But  if  the  resolution,  as  it 
•stands,  is  adopted,  you  will  be  giving  book  upon 
book  to  every  newly-elected  member,  and  there 
will  be  no  end  to  it.  It  must,  then,  stop  some- 
where; and,  in  my  opinion,  this  is  the  proper  place 
for  it  to  stop,  as  proposed  in  the  amendment. 

Mr.  WESTCOTT.  I  regret  to  be  obliged  to 
say  something;.  I  have  uniformly  voted  for  the* 
giving  out  of  Ihese  books.  This  is  one  of  the  little 
benefits  which  the  States  are  able  to  obtain  out  of 
the  General  Government.  Sir,  I  do  believe  that 
the  books  which  my  State  gets  are  worth  more 
than  everything- else  they  get  from  the  Govern- 
ment. _  - 

Mr.  HALE.  What  do  you  do  with  the  money? 
Mr.  WESTCOTT.     We  have  not  got  any  of 
the  money.     You  get  it  all-in  the  North' — in  the 
New  England  States — the  whole  of  it. 

Mr.  BRADBURY.  L  think  the  Senator  from 
New  York  will  be  induced  to  modify  his  motion. 
If  I  understand  the  reading  of  it,  it  provides  for  the 
same  number  of  copies  to  be  furnished  to  the  Sen- 
ator from  Iowa  as  has  been  furnished  to  other 
members.  I  only  rise  to  say  that  one  copy  has 
been  furnished  to  me,  and  that  is  all  the  books  I 
have  received.  I  am  not  desirous  of  receiving  a" 
grea'ter  number;  but  I  know  that  the  impression 
has  gone  abroad  that  we  have  all  received  those 
books  for  distribution.  I  have  had  many  applica- 
tions, for  them;  but  not  having  received  them,  I 
take  occasion  to  say,  that  I  have  not  had  distrib- 


uted to  me  any  books  whatever;  and  I  believe  that 
the  older  members  of  the  Senate,  to  whom  the  dis- 
tribution of  books  has  been  made,  are  rather  of 
opinion  that  it  is  a  corrupt  practice.  They  are  de- 
termined, not  having  been  able  to  succeed  in  the 
work  themselves,  to  shield  the  new  members  from 
the  influences  of  such  corruption. 

Mr.  DAVIS,  of  Mississippi,  said  that  this  was 
a  serious  question,  and  was  causing  some  debate. 
Fie  would  move  to  pass  it  by,  and  go  into  Exec- 
utive session.  He,  however,  withdrew  it  at  the 
requestTif 

Mr.  YULEE.  The  vote,  I  presume,  may  be 
taken  at  once.  I  wish  to  state  to  the  Senate,  that 
by  order  of  the  Committee  on  Indian  Affairs,  it 
will  be  my  duty  to  offer  a  considerable  number  of 
amendments  to  the  naval  appropriation  bill.  I 
think,  sir,  that  the  business  of  the  session  would 
be  best  promoted  by  taking  up  the  naval  appro- 
priation and  Post  Office  bills,  which  remain  to  be 
acted  on,  both  of  which  will  probably  go.  back  to 
the  House  with  amendments.  They  may  be  dis- 
posed «f  during  this  morning's  session,  and  in  the 
evening  we  can  go  into  Executive  session. 

Mr."~KING  stated,  in  relation  to  the  question 
under  consideration,  that  he  had  received  one  copy 
of  the  books  to  be  distributed,  and  one  copy  only. 
Mr.  DICKINSON.  I  supposed  that  what  I 
stated  first  sufficiently  explained  the  matter  in  re- 
gard to  what  Senators  do  with  the  books.  The 
Senator  from  Maine  and  the  Senator  from  Alaba- 
ma say  that  they  have  received  but  a  single  copy. 
Now,  I  can  add  that  I  have  also  received  but  a 
single  one.  I  think  I  have  had  a  great  number  of 
copies,  but  I  sent  them  away  to  my  constituents. 
Only  one  have  I  retained  for  my  own  use.  Other 
Senators  may  not  have  had  but  a  single  copy,  but 
their  predecessors  have  had  them,  and  they  have 
doubtless  been  distributed  among  their  constitu- 
ents^ Now,  it  makes  no  difference  whether  Mr. 
A  or  Mr.  B  got  them,  if  they  were  distributed 
among  the  people  of  the  States.  I  am  in  favor  of 
giving  to  the  new  Senators,  who  have  not  received 
them,  one  copy  at  this  or  at  the  next  session  of 
Congress.  I  am  in  favor  of  making  them  equal, 
and  giving  them  the  same  number  in  proportion. to 
their  population.  Then  let  the.  matter  rest  there. 
It  never  will  rest,  if  it  continues  to  go  on.  What 
I  wish  to  deny  is,  that  it  makes,  for  all  the  pur- 
poses of  my  motion,  any  difference  whether  the 
distribution  be  to  one  or  another  Senator. 

Mr.  DOUGLAS.     It   is   a  little,  peculiar  that 
those  who  have  received  these  books  have  a  holy 
horror  against  granting  them  to  others.     I  never 
I  found    any   voting  for  them   for  themselves,   but 
they  passed  it  very  easily;  but  now  that  they  have 
|  got  them,    I   think  it. is  very  wrong  to  exclude 
I  others  from   the  benefits  of  them.     I  rise  for  the 
i  purpose  of  asking  the  Senator  from  New  York  as 
to  what  he  supposed  to  be  the  mode  of  distribu- 
tion?    I  happened  to  take  a  seat  in   the  Senate  a 
j  few  days  after  the  order  was  made  to  give  to  each 
Senator  so  many  copies.     They  could  not  be  de- 
livered until  after   my  predecessor  ceased  to  be  a 
Senator.     I  supposed  that  they  were  intended  for 
the  Senator,  and  not  for  the  individual.     I  applied 
|  for  them,  and  was  told  that  I,  as  the  Senator  from 
!  Illinois,  could  not  obtain  them.  I  was^not  allowed 
!  to  frank  one  of  them.     They  were  sent  to  Illinois 
;  as  the  private  property  of  one  who  had  ceased  to 
be  a  Senator;  and,  I  undertake  to  say  that  the  two 
Senators  from  Illinois  here  have  not  had  the  books, 
because  they  were  the  individual  praperty  of  my 
predecessor.    I  do  not  mean  to  say  anything  in  dis- 
paragement of  my  worthy  predecessor,  who  is  a 
very  respectable  gentleman,  and  who  lam  as  will- 
ing should  have  them  as  anybody  else;  but  they 
were  given  to  the  individual  and"  not  to  the  Sen- 
ator. 

Mr.  DICKINSON.  I  suppose  the  order  took 
effect  at  the  time  it  was  made.  Now,  I  suppose 
I  the  order  is  made  duty,  and  the  books  must  be 
j  given  to  Senators  going  out,  and  it.  will  not  be  for 
those  who  come  in  thereafter  to  take  them.  Those 
who  get  individually  a  single  copy,  at  any  rate 
will  be  as  well  off  as  I  have  been. 

Mr.  DOUGLAS  moved  to  lay  the  resolution  on 
the  table. 

The  question  being  then  taken  upon  the  motion 
to  lay  upon  the  table,  it  was  agreed  to. 

Mr.  DIX,  from  the  Committee  on  Commerce, 
to  whom  was  referred  the  joint  resolution  from  the 
House  in  relation  to  foreign  officers  and  seamen 
who  shall  render  relief  to  American  vessels  io  dis- 


tress, reported  hack  the  same  without  amendment. 

On  motion  by  Mr.  DAVIS,  of  Missii  :  ippj,  the 

Senate  proceeded  to  the  consideration  of  Executive 

business,  and  so.continued  until  the  hour  of  recess. 


EVENING  SESSION. 

On  motion  by  Mr.  HAMLIN,  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  the  con- 
sideration of  the  bill  for  the  relief  of  William  Gott; 
and  no  amendment  being  offered,  it  was  reported 
to  the  Senate,  ordered  to  a  third  reading,  was  read 
a  third  time,  and  passed. 

On  motion  by  Mr.  UPHAM,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  the  con- 
sideration of  the  House  bill  for  the  relief  of  John 
P.  Skinner  and  the  legal  representatives  of  Isaac 
Green;  and  no  amendment  being  offered,  the  bill 
was  reported  to  thcSenate,  and  ordered  to  a  third 
reading. 

After  some  debate  by  Messrs.  BUTLER,  UP- 
HAM,  WESTCOTT,  KING,  and  BERRIEN, 
the  bill  was  read  a  third  time  and  passed. 

On  motion  of  Mr.  BENTON,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  the  consid- 
eration of  the  bill  for  the  relief  of  Dr.  Adolphus 
Wislizenus;  and  no  amendment  being  offered,  it 
was  reported  to  the  Senate,  was  read  a  third  time, 
and  passed. 

On  motion  by  Mr.  DAVIS,  of  Mississippi,  the 
Senate,  as  in  Committee  of  the  Whole,  proceeded 
to  the  consideration  of  the  House  bill  for  the  relief 
of  Robert  W.  Martin;  and  no  amendment  being- 
offered  ,  it  was  reported  to  the  Senate,  was  read  a 
third  time,  and  passed. 

NAVAL  APPROPRIATION  BILL. 

The  Senate  then  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  House  bill  making  ap- 
propriations for  the  naval  service  for  the  year  end- 
ing the  30th  June,  1850. 

Mr.  YULEE  moved  to  amend  by  adding  the 
following  section: 

Jind  be  it  further  enacted,  That  the  Secretary  of  the  Navy 
be,  asd  hereby  is,  authorized  so  to  modify  the  contract  en- 
tered into  by  him  with  E.  K.  Collins  and  his  associates  for 
the  transportation  of  the  mail-between  New  York  and  Liver- 
pool, under  direction  of  the  'act  of  Congress  approved  3d 
March,  1847,  as  to  postpone  the  commencement  of  the  mail 
service  stipulated  to  be  performed  until  thje  1st  June,  1850, 
without  in  other  respects  impairing  the  conditions  or  obli- 
gations of  the  said  contract. 

Mr.  Y.said  the  occasion  of  this  application  arises 
out  of  the  fact  that  there  is  not  in  Liverpool  any 
dock  large  enough  for  the  accommodation  of  the 
ships — which  are  of  the  largest  class — belonging 
to  this  line.  Arrangements  were  made, for  the 
construction  of  a  dock  for  their  use,  but  in  conse- 
quence of  the  death  of  the  owner  of  the  soil  on 
which  it  was  to  be  built,  it  renders  it  necessary  that 
its  construction  should  be  delayed.  The  Govern- 
ment loses  nothing  by  the  delay. 

Mr.  KING.  How  will  the  Government  lose 
nothing? 

Mr.  YULEE.  I  have  in  my  hand  the  corre- 
spondence of  the  contract  agents  in  Liverpool  giv- 
ing the  reasons  for  this  application.  They  state 
that  these  vessels  are  of  three  thousand  tons  bur- 
den; and  the  only  vessel  of  that  tonnage  that'has 
been  built  in  England  was  the  Great  Britain,  and 
as  she  used  the  screw  propeller  her  width  of  beam 
Was  not  so  wide  as  these  ships  of  the  Collins'  line 
by  some  twenty  or  thirty  feet.  It  requires  a  dock 
eighty  feet  in  width  to  accommodate  them,  and 
there  is  none  in  Liverpool  of  that  size. 

The  amendment  was  agreed  to. 

Mr.  YULEE  offered  the  following  amendment: 

For  the  purchase  of  the  right  to  use  A.  D.  Bishop's  patent 
portable  boom-derrick  for  Government  purposes,  $'10,000: 
Prodded,  That  said  Bishop  shall,  within  fifteen  days  from 
the  passage  of  this  act,  notify  the  Secretary  of  the  Navy,  in 
writing,  of  his  acceptance  oi'  said  sum  in  lull  compensation 
fbr  said  patent  right,  and  all  improvements  which  he  may 
hereafter  make  upon  the  same,  and  shall  furnish  full  work- 
ing plans  and  explanations  for  construction  of  said  boom- 
derrick. 

Mr.  ATHERTON.  I  think  we. are  loading 
down  the  appropriation  bills  with  amendments 
rather  too  freely.  Here  is  a  proposition  to  pur- 
chase a  patent  right,  and  what  opportunity,  I 
would  inquire,  will  the  House  have  in  the  next 
few  hours  to  examine  fully  into  its  merits?  It 
was  not  recommended  in  the  estimates  of  the  de- 
partment, and  I  do  not  see  any  necessit)'  for  it. 
.  Mr.  PHELPS.  The  Senate  well  know  that  I 
am  opposed  geneially  to  ingrafting  any  of  these 
amendments  on  appropriation  bills,  but.  from  in- 
formation derived  from   the  best  sources,  I  am 
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inclined  to  vote  for  this  amendment.  The  measure 
is  recommended  to  me  personally  by  the  head  of 
that  bureau  of  the  Navy  Department  which  is 
charged  with  this  matter — I  allude  to  Commodore 
Smith.     I  hope  it  will  be  adopted. 

Mr.  ATHERTON.  I  would  inquire  whether 
the  measure  comes  favorably  recommended  from 
the  department? 

Mr.  YULEE.  I  would  state  that  the  Naval 
Committee  have  recommended  nothing  to  the  Sen- 
ate which  was  not  recommended  and  asked  for  by 
the  department.  ]f  the  Senator  desires  any  more 
information  concerning  this  patent,  1  have  a  com- 
munication from  the  department  which  I  did  not 
ask  to  be  read  before,  as  I  did  not  desire  to  con- 
sume time  unnecessarily.  This  invention  is  a 
very  important  one,  and  it  will  be  a  measure  of 
economy  for  the  Government  to  purchase  it. 

The  amendment  was  agreed  to. 

Mr.  YULEE  submitted  the  following  amend- 
ments, which  were  agreed  to: 

For  improvements  and  superintendence  at  naval  depot 
near  New  Orleans,  .$1,750. 

Also,  the  following  additional  section: 
Be  it  enacted,  Sfc.,  That  the  retention  of  .cue  dollar  per 
month  from  the  pay  of  the  musicians  and  .privates  of  the 
marine  corps,  directed  by  the  act  of  the  2d  March,  1833,  be 
extended,  as  in  the  ease  of  the  musicians  and  privates  of  the 
army,  to  the  whole  term  of  their  enlistment. 

Also,  this  additional  section: 

Be  it  enacted,  <§'c.  That  the  engineers  in  the  navy  shall 

hereafter  receive  the  following  pay,  viz: 

Chief  Engineer,  on  duty,  first  five  years §1,500 

Bo  do  after  five  years 2,000 

Do4  on  leave,  first  five  years 1,200 

Do'  do  after  five  years 1 ,400 

First  assistant  engineer,  on  duly 1,000 

Do  do         on  leave....' 850 

Second  do  on  duty. 800 

Do  do  on  leave 600 

Third  assistant  engineer,  on  duty 600 

Do  do  on  leave 400 

Also — 

For  grading  University  square,  $'5,000. 

And  that  the  officers  of  the  marine  corps  affected  by  the 
fourth  section  of  the  act  of  Congress,  approved  2d  March, 
1847,  entitled  "An  act  for  the  increase  of  the  marine  corps  of 
the  United  States,"  shall  be  provided  for  in  the  same  manner 
that  the  officers  of  the  old  army  who  received  appointments 
in  the  additional  regiments  raised  for  the  war  vvilh  Mexico 
were,  under  the  fourth  section  of  the  act  of  Congress,  ap- 
proved July  19,  1848,  entitled  "An  act  supplemental  to  an 
act  entitled  'An  act  providing  for  the  prosecution  of  the 
existing  war  between  the  United  States  and  the  Republic  of 
Mexico,  and  for  other  purposes.'  " 

Mr.  ATHERTON.  I  wish  to  call  the  attention 
of  the  Senate  to  the  fact  that  this  amendment  is  to 
increase  the  number  of  officers  now  enlisted  by  law 
in  the  marine  corps. 

Mr.  YULEE.  At  'the  last  session  provision 
was  made  for  the  permanent  increase  of  the  marine 
corps  by  the  addition  of  five  hundred  men  and 
twelve  officers.  The  amendment  was  rejected  by 
the  House;  but,  the  session  being  near  its  close,  a 
contest  was  not  persevered  in  by  the  Senate  on  the 
subject,  and  the  amendment  was  withdrawn.  It 
has  been  recommended  by  the  Secretary  of  the 
Navy  Department,  at  the  present  session,  that  pro- 
vision be  made  authorizing  him  to  increase  the 
number  of  marines,  and  to  reduce  in  a  correspond- 
ing degree  the  number  of  landsmen  serving  on 
board  of  our  ships  of  war,  and  to  add  a  sufficient 
number  of  officers  to  command  the  number  of 
marines  thus  to  be  organized.  The  committee 
have  thought  proper,  instead  of  making  a  permanent 
increase  of  officers,  to  cause  the  restoration  to  office 
of  twelve  officers  discharged  under  the  act  of  last 
session,  the  extension  to  continue  during  their  lives, 
and  vacancies  not  to  be  filled  up — in  the  same  man- 
ner as  officers  of  the  army  were  provided  for  in  the 
act  of  last  session.  There  are  circumstances  con- 
nected with  this  matter,  independent  of  an  increase 
of  men,  very  strongly  appealing  to  us  for  the  adop- 
tion of  the  amendment.  The  act  of  last  session, 
dropping  twelve  of  these  marine  officers,  operated 
not  upon  those  who  had  been  added  during  the 
war  by  a  temporary  act  providing  for  the  increase 
of  the  officers  of  the  marine  corps,  but  upon  some 
of  the  oldest  officers  in  the  service;  those  who  had 
been  twenty-five  or  thirty  years  holding  their  situ- 
ations, and  who  had  no  other  possible  mode  of 
support.  i]y  what  rule  that  selection  was  deter- 
mine.d  upon,  I  am  unable  to  state.  1  am  informed 
by  the  report  of  the  Secretary  of  the  Navy  that  his 
selection  was  not  because  of  any  ground  of  com- 
plaint against  the  "officers.  As  there  will  be  a 
necessity  for  an  increase  of  officers  growing  out  of 
the  increase  of  men,  the  committee  thought  proper 
to  recommend  the  reinstation  of  these  officers  who 


had  thus  bejen  displaced,  instead  of  appointing  new 
ones. 

Mr.  ATHERTON.  The  Senator  from  Florida 
says  there  was  a  good  deal  of  consultation  at  the 
last  session  between  the  two  Houses  of  Congress 
with  reference  to  action  on  this  amendment,  but, 
as  the  subject  came  up  near  the  close  of  the  session, 
the  Senate  was  obliged" to  give  way.  We  are  now 
pretty  near  the  close  of  a  session,  and  there  are 
perhaps  stronger  reasons  why  we  should  now  post- 
pone the  consideration  than  there  were  then.  The 
increase  of  the  number  of  officers  does  not  appro- 
priately belong  to  this  appropriation  bill.  If  it 
were  necessary  to  pass  an  act  of  this  kind,  why  has 
not  the  bill  to  increase  these  officers  been  brought 
forward  on  its  own  merits,  and  that  bill  sent  to  the 
House,  and  a  full  discussion  had,  if  a  contest  is 
necessary  ?  I  hope  this  amendment  will  not  be 
taken  up  in  this  connection,  because  it  does  not 
appropriately  belong  to  this  bill.  The  reason  given 
for  attention  to  it  now  is,  that  there  are  some  per- 
sons thrown  out  of  office  who  are  unable  to  support 
their  families.  That  is  no  reason  why  we -should 
act  on  this  bill  at  all.  The  only  reason  why  we 
should  at  any  time  act  on  it  is  the  want  of  the  coun- 
try. If  the  country  demands  this  increase,  then 
we  may  properly  make  it,  and  not  otherwise. 
.  Mr.  YULEE.  I  stated  that  the  committee 
deemed  it  necessary  to  increase  the  number  of 
officers,  and  the  reason  given  was  this:  that  the 
President  was  authorized  to  substitute  a  marine 
corps  for  landsmen  in  the  navy,  as  far  as  he  deemed 
it  expedient.  The  number  of  men  added  to  this 
corps  will  be  five  hundred,  for  which  there  will  be 
a  corresponding  reduction  of  landsmen;  but  it  will 
require  a  larger  number  of  officers  to  command 
them.  Those  men  who  have  been  dismissed  from 
service  were  dismissed  in  consequence  of  the  pro- 
visions of  the  law,  and  not  from  any  complaint; 
and  the  propriety  of  this  increase  of  officers,  as  1 
stated,  grows  out  of  the  increase  of  the  number  of 
privates. 

Mr.  HAMLIN.  I  v/ill  occupy  the  attention  of 
the  Senate  but  a  moment.  1  agree  with  the  chair- 
man of  the  committee  in  one  thing.  There  are 
offered,  as  arguments  for  legislation,  appeals  to  our 
sympathies  very  frequently,  and,  were  I  controlled 
by  that  consideration  in  this  case,  I  should  vote 
for  the  amendment.  But  it  seems  to  me  that  the 
demand  of  our  service  is  the  true  principle  which 
should  control  our  action  here.  I  think  that  the 
chairman  has  scarcely  considered  this  matter  as  it 
should  be  considered,  or  he  would  not  have  been 
led  to  think  there  is  a  necessity  for  this  increase  of 
officers.  Prior  to  the  increase  of  the  marine  corps 
during  the  war  with  ..Mexico,  there  were  only 
fifty-nine  officers  in  that  corps.  Under  that  law 
which  made  this  increase  in  the  service  it  was  pro- 
vided that  the  corps  should  be  reduced  at  the  end 
of  the  war,  and  the  number  of  officers  should  be 
the  same  as  before  the  increase  was  made.  Now, 
that  law  of  reduction  has  taken  place,  and  there 
may  have  been  hardships  perhaps  resulting  from 
it;  but  there  are  now  three  more  officers  than  there 
were  before  the  increase,  and  I  do  nofunderstand 
why  there  is  not  a  need  of  a  further  diminution  of 
the  officers  of  the  marine  corps,  as  that  law  pro- 
vided. 

But  there  are  two  or  three  facts  which  I  think 
are  important  to  guide  our  action  on  this  subject. 
In  the  first  place,  I  find,  from  official  papers  rela- 
ting to  this  matter,  that  there  are  now  two  hundred 
and  forty  men  at  shore  stations  and  forty-three 
officers,  making  an  average  of  about  six  men  to 
one  officer.  Wow,  I  do  not  know  what  is  the  ca- 
pacity of  these  officers — perhaps  it  may  need  more 
officers  to  command  this  small  squad  of  men — but, 
taking  all  the  rank  and  file,  commissioned  and  non- 
commissioned officers,  there  is  one  officer  to  every 
five  in  the  whole  service.  I  will  send  to  the  table 
avpaper  from  the  department,  showing  precisely 
what  these  officers  are  doing;  that  they  are  not 
connected  with  the  marine  service,  but  at  home, 
waiting  orders,  as  they  say  in  naval  parlance.  By 
examination  of  these  documents,  we  find  that  the 
whole  number  of  naval  officers  is^sixty-three,  and 
the  paper  which  I  hold  in  my  hand  contains  state- 
ments which  show  how  these  officers  of  the  marine 
corps  were  employed  on  the  thirty-first  day  of 
January,  1848.  The  whole  number  then  was  sev- 
enty-four. Of  these,  twenty-one  were  on  shore, 
at  stations.  On  the  thirty-first  of  August,  ]848, 
the  whole  number  was  sixty -three,  and,  out  of 
that  number,  forty-three  were  at  different  stations 


on  shore,  not  connected' with  the  marine  corps  on 
sea  service.  On  the  thirty-first  of  December,  forty- 
three  were  at  shore  stations. 

These  statements  show,  most  satisfactorily  to 
my  mind,  that  the  corps  which  requires  one  officer 
to  every  six  men  or  less,  must  be  composed  of 
men  of  a  very  remarkable  character,  or  the  officers 
do  not  discharge  their  duties  very  efficiently.  The 
fact  is,  the  number  of  officers  is  now  twice  what 
the  service  of  the  country  requires,  and  that  should 
be  the  criterion  by  which  appointments  are  made, 
and  not  the  necessities  of  the  appointees.  This  is 
nothing  more  nor  less  than  an  attempt  to  replace 
men  who  have  been  displaced  according  to  law.  It 
may  be  that  some  of  them  have  been  displaced  im- 
properly, but  it  is  hardly  our  business  now  to  put 
back  officers  that  have  been  displaced  according  to 
law.  Do  it  here  in  this  instance,  and  we  shall  find 
more  applications  of  this  character  than  we  shall 
desire.  Apply  it  in  the  marine  corps,  and  then  the 
army  will  come  in  for  a  similar  rule.  I  hope  the 
amendment  will  not  be  agreed  to. 

Mr.  YULEE.  I  may  state  that  I  think  the  Sen- 
ator from  Maine  has  not  given  as  careful  an  exam- 
ination to  this  matter  as  he  apprehends  himself  to 
have  given,  or  he  would  not  have  maintained  that 
there  were  so  many  officers  on  shore  stations.  He 
has  not  informed  himself  of  the  fact  that  the  duties 
of  marine  officers  are,  in  part,  to  procure  men  for  the 
service.  I  have  a  paper  whieh  shows  the  number 
required  at  shore  stations,  and  at  the  different  navy- 
yards  in  Boston,  New  York,  Pensacola,  and  others. 
Thirty-eight  officers,  and  a  quota  of  six  hundred 
and  seventy-five  men,  furnish  the  recruits  needed 
at  these  shore  stations.  In  addition  to  that,  in  order 
to  furnish  the  proper  numberof  men  for  the  vessels 
in  the  service,  not  taking  into  the  account  the 
vessels  on  the  stocks,  shortly  ^o  be  launched,  the 
number  of  officers  needed  is  forty-nine,  under  the 
established  regulations  of  the  navy;  making  the 
total  number  eighty-seven,  to  supply  the  necessi- 
ties which  the  laws  create.  Now,  what  is  the 
number  of  officers  employed  in  the  service?  The 
Senator  from  Maine  says  there  are  sixty-three^  but 
he  takes  the  number  before  the  reduction  of  last 
year;  therefore  he  must  bring  them  up 

Mr.  HAMLIN,  (interposing.)  The  gentleman 
is  mistaken;  there  are  now  sixty-three. 

Mr.  YULEE.  I  do  not  know  from  what  quar- 
ter the  gentleman  derives  his  information;  but  I 
hold  in  my  hand  a  paper  which  shows  the  number 
of  men,  and  certainly  there  should  be  an  addition 
of  twenty  officers  besides  these  twelve.  But  the 
committee  have  not  recommended  that  this  increase 
should  be  a  permanent  addition  to  the  list,  and 
have  left  it  to  Congress  to  determine  hereafter 
whether  these  officers  shall  be  permanent  or  not. 
The  amendment  expressly  provides  that  the  vacan- 
cies accruing  from  death  or  accidents  of  service 
shall  not  be  supplied,  so  that  the  number  will  be 
reduced  in  a  shorttime  to  the  numbernowexisting. 
Now,  it  seems  to  me  that  we  may  take  into  con- 
sideration the  condition  and  circumstances  result- 
ing from  the  direction  given  to  the  course  of  reduc- 
tion, which  perhaps  was  not  contemplated  by  the 
Senate,  but  perhaps  the  best  the  department  could 
adopt.  It  so  happened  that  many  old  and  glorious 
officers,  who  have  served  their  country  with  great 
gallantry  for  a  long  period — one  of  them  for  twen- 
ty-five or  thirty  years — were  among  those  thrown 
out  by  this  reduction.  It  seems,  then,  but  an  act 
of  justice  that  such  men  should  be  reinstated,  and 
receive  the  provision,  which  may,  perhaps,  be 
considered  as  pledged  to  them,  at  least  during  good 
behavior;  and  the  committee  have  not  beenable 
to  learn  that  these  were  selected  for  any  cause  of 
complaint  as  to  personal  or  official  character.  It. 
may  be  only  necessary  to  repeat,  that  allowing 
this  addition  of  twenty,  there  will  still  be  twenty 
less  than  are  necessary  for  the  service  of  the  coun- 
try. I  have  the  letter  of  the  Secretary  of  the  Navy, 
which  can  be  read,  if  Senators  desire  it. 

Mr.  MANGUM.  I  rise  to  perform  a  duty  that 
I  think  somebody  ought  to  perform,  and  I  think 
it  belongs  to  the  father  of  the  Senate,  from  Mis- 
souri. During  the  last  session,  and  during  the 
present  session,  the  Senate  of  the  United  States 
has  become  a  mere  polemical  body.  The  smallest 
questions  are  discussed,  as  if  Senators  could  un- 
derstand nothing  without  tedious  and  wearisome 
explanation.  There  is  a  vast  amount  of  business 
to  be  done,  and  1  invoke  the  Senate,  the  whole 
body,  that  they  will, discourage  this  prolongation 
of  discussion,  this  ruinous  waste  of  time.     1  hope 
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it  will  be  assumed  that  we  understand  something 
of  the  business  before  the  body,  and  that  we  may 
be  permitted  to  attend  to  getting  through  the  busi- 
ness of  the  session;  for,  if  the  practice, shall  con- 
tinue through  this  night  and  to-morrow,  we  shall 
leave  two-thirds  of  the  business  undone. 

Mr.  HAMLIN.  I  wish  to  state  to  the  Senate 
that  the  facts  which  I  presented  a  few  moments 
since — and  I  think  I  have  occupied  the  attention 
of  the  Senate  but  very  little — were  drawn  from 
official  papers  of  the  marine  corps. 

The  amendment  was  agreed  to. 
■  Mr.  YULEE  offered  an  amendment  to  increase 
the  assistant  pursers  in  the  navy.  He  said:  At 
the  last  session  we  passed  a  bill  authorizing  the 
appointment  of  assistant  pursers  in  the  navy.  It 
was  put  on  the  calendar.  It  is  scarcely  necessary 
to  state  that  the  total  number  of  pursers  in  the 
navy  is  sixty-three.  For  stations  there  are  twelve, 
leaving  about  twenty  on  shore,  and  leaving  about 
thirty  available  for  other  service.  There  are  ninety 
vessels,  so  that  the  number  of  pursers  is  only  one 
for  every  three  vessels.  It  is  deemed  better  for 
the  smaller  vessels  to  appoint  a  corps  of  assistant 
pursers,  and  give  them  a  small  compensation. 

Mr.  CAMERON.  It  seems  to  me  that  we  are 
endeavoring  to  get  every  man  into  an  office.  I  see 
no  reason  for  these  appointments.  I  think  it  is  not 
necessary  to  have  a  purser  in  every  vessel.  More 
than  half  the  vessels  are  on  the  docks,  and  the 

Fursers,  many  of  them,  are  about  the  country  idle, 
would  much  rather  see  them  put  to  work.  When 
it  was  thought  this  bill  would  become  a  law  there 
were  five  hundred  applications  for  the  offices. 

Mr.  ATHERTON.  1  hope  this  subject  will  be 
acted  on  as  a  seperate  bill,  and  that  it  will  not  be 
permitted  to  embarrass  the  bill  under  consideration. 

Mr.  YULEE.  It  is  proper  to  say  that  there  are 
no  officers  idle,  there  are  no  supernumeraries,  and 
a  necessity  has  grown  out  of  the  annual  increase 
of  the  number  of  vessels  in  the  navy.  This  ne- 
cessity was  decided  on  at  the  last  session,  and  it 
was  deemed  the  most  economical  way  to  appoint 
these  assistant  pursers  for  the  service  of  the  small 
vessels. 

The  question  being  taken  on  the  amendment,  it 
was  not  agreed  to. 

Mr.  DAVIS,  of  Mississippi,  moved  to 'amend 
the  bill  by  inserting  after  the  3d  section  the  fol- 
lowing: - 

Sec.  4.  Jhtil  be  it  further  enacted,  That  the  Secretary  of 
the  Navy  may  berand  is  hereby,  authorized  and  directed,  as 
far  as  the  public  transport  service  will  permit,  to  employ  the 
steamers  so  transferred  to  the  Navy  Department  in  establish- 
ing a  semi-monthly  line  from  New  Orleans  to  Vera  Cruz,  or 
some  other  port  on  the  Gulf  of  Mexico,  and  connecting  with 
some  port  on  the  Pacific  ;  thence  to  California,  as  the  Secre- 
tary may  direct. 

Sec.  5.  Jlnd  be  it  further  enacted,  That  said  steamers  shall 
convey  the  United  States  mail,  and  that  American  citizens 
who  may  be  received  as  passengers  in  the  same  shall  not  be 
charged  a  higher  rate  of  fare  than  shall  be  necessary  to  reim- 
burse the  Government  for  the  expenses  incurred  on  account 
of  such  passengers. 

Mr.  D.  briefly  called  the  attention  of  the  Senate 
to  this  amendment. 

Mr.  DOWNS.  Mr.  President,  I  am  not  aware 
of  the  reason  which  induced  the  committee  to 
come  to  the.  conclusion  against  the  proposition 
originally  referred  to  them  to  establish  a  line  of 
mail  steamers  between  New  Orleans  and  Vera 
Cruz.  -  That  measure  was  recommended,  if  I  rec- 
ollect right,  by  the  Secretary  of  the  Navy  and  the 
President  himself.  It  is  desirable  to  have  a  certain 
and  swift  mail  route  here.  As  it  is  now,  we  have 
to  travel  round  Cape  Horn  or  the  Cape  of  Good 
Hope,  a  much  longer  voyage  than  is  necessary,  to 
get  round  to  the  Pacific,  it  takes  a  great  while  to 
get  round  to  Panama.  I  think  the  committee  have 
not  gone  into  the  calculation  very  closely.  We 
have  that  line  of  mail  steamers  between  New  Or- 
leans and  Vera  Cruz;  and  we  can,  by  sending  the 
mail  across  on  the  Pacific,  save  at  least  half  the 
time  that  would  be  required  to  go  round  the  Cape. 
This  has  been  proved  by  some  recent  information 
from  that  quarter.  We  need  a  regular  organiza- 
tion on  the  part  of  the  Government  that  is  re- 
quired to  go  by  Panama.  I  think  this  communica- 
tion of  infinite  importance;  of  much  more  import- 
ance than  many  of  the  mail  routes  that  we  have 
established  elsewhere — much  more  than  those  to 
Europe.  But  if  the  Senate  has  come  to  the  con- 
clusion that  the  policy  with  regard  to  these  steam- 
ers ought  to  be  stopped;  that  we  should  not  go  any 
further  with  this;  that  the  principle  is  wrong — of 
which  I  do  not  speak — still  it  does  not  affect  this 


question,  because  it  is  altogether  a  different  one. 
We  do  not  propose  to  advance  two  hundred  thou- 
sand dollars  to  establish  a  line  of  mail  steamers; 
we  do  not  contemplate  an  increase  of  the  naval 
appropriations  at  all.  We  have  the  boats  already, 
belonging  to  the  United  States,  in  the  hands  of  the 
Quartermaster  General,  who- has  reported  that  he 
has  no  further  use  for  them;  and  they  are  the  very 
boats  that  have  carried  the  communications  be- 
tween these  two  ports  during  the  war.  It  is  now 
proposed  to  transfer  them  to  the  navy.  They  are 
a  dead  weight  on  his  hands,  and  cannot  be  sold  for 
half  their  value.  There  are  officers  here  solicitous 
to  take  charge  of  them,  and  they  can  transport 
your  mails,  and  perhaps  the  whole  expense  of 
carrying  them  will  be  paid  in  this  way;  but  if  not, 
the  expense  would  be  small  compared  to  the  great 
national  advantage  to  us  and  our  citizens.  Those 
best  informed  consider  this  the  best  route  to  the 
Pacific,  and  surely  I  would  take  it  with  all  its  dis- 
advantages in  preference  to  any  other  mode.  There 
is  no  question  of  the  importance  of  this  route.  The 
trade  of  Mexico  was  once  one  of  the  most  advan- 
tageous portions  of  our  foreign  trade;  but  by  our 
quarrels  with  that  Government,  it  is  now  nearly 
lost,  and  it  is  transferred  from  New  Orleans  to 
Cuba.  The  establishment  of  this  line  of  steamers 
will  be  likely  to  restore  this  trade,  and  make  our 
relations  with  Mexico  more  friendly.  This  trade 
is  now  in  the  hands  of  the  British  packets;  they 
bring  away  the  specie  which  goes  from  Mexico 
and  they  take  it  to  Europe.  If  we  establish  this 
line,  which  we  can  do  so  cheaply,  these  steamers 
will  be  driven  out  of  the  trade,  and  it  will  be  in  our 
hands.  From  these  considerations  I  hope  the  Sen- 
ate will  adopt  it.  It  is  not  a  question  whether  we 
shall  establish  a  new  line,  but  whether  we  shall 
employ  these  steamers,  which  we  can  do  with  little 
or  no  expense. 

Mr.  RUSK.  At  the  present  time  we  have  no 
mail  communication  by  water  beyond  Galveston, 
in  the  State  of  Texas.  The  result  of  all  that  is 
the  difficulties,  so  far  as  transportation  of  the  mails 
is  concerned,  which  have  been  alluded  to  by  the 
Senator  from  Louisiana.  We  all  see  that  a  regu- 
lar communication  over  that  country  would  not 
only  be  a  benefit,  but  would  vastly  extend  profit- 
able commerce  with  Mexico.  1  have  no  doubt 
that  within  two  years  an  exchange  of  articles  of 
great  value  would  amount  to  twelve  or  fifteen  mil- 
lions of  dollars,  or  perhaps  more.  And  it  is  no 
expense.  On  the  contrary,  it  will  be  a  saving  of 
expense  for  the  Government  of  the  United  States 
to  adopt  this  amendment,  there  being  no  regular 
communication  beyond  Galveston  now.  These 
boats  will  have  to  be  kept  by  the  Quartermaster's 
department,  and  an  expense  will  be  incurred  in 
keeping  them,  and  the  transportation  of  supplies 
to  the  troops  stationed  in  Western  Texas  by  some 
other  mode  will  have  to  be  paid.  What  will  be 
the  result?  You  will  have  no  communication  with 
Galveston;  it  will  cost  more  to  transport  what  the 
quartermaster  will  have  to  transport  to  the  western 
portion  of  Texas,  than  it  will  cost  to  carry  the 
mails  all  the  way.  The  figures  show  that,  as  the 
quartermaster  is  bound  to  keep  these  vessels  for 
the  transportation  of  supplies  and  troops,  it  will 
cost  more  to  reject  than  to  adopt  this  amendment. 
Many  passengers  will  pass  in  this  way  through 
Tehuantepec  to  California;  they  are  going  there 
now.  If  this  amendment  be  adopted,  we  have  a 
connection  with  the  Pacific  by  steamers  belonging 
to  the  Quartermaster's  department.  It  will  form 
a  direct  communication  with  California,  with  no 
additional  expense  to  the  United  States  over  what 
they  will  have  to  incur  now.  You  are  bound  to 
have  supplies  in  California,  of  which  there  are  not 
enough  at  the  present  time.  Emigration  is  pour- 
ing in  there  from  all  quarters  of  the  creation,  and 
it  is  the  policy  of  this  Government  to  send  sup- 
plies there,  that  they  may  have  them  on  the  spot. 
Another  thing  about  it  will  be,  if  General  Smith 
has  to  keep  down  anarchy  there,  he  will  have  no 
aid  from  foreigners;  but  among  the  Americans  he 
will  find  a  soldiery  to  sustain  the  laws  of  peace 
and  quiet,  the  laws  of  his  country. 

Mr.  ATHERTON.  Mr.  President,  this  amend- 
ment proposes  a  change  in  existing  laws.  It  pro- 
poses that  the  Government  should  embark  in  a 
new  system.  Heretofore,  it  has  not  been  custom- 
ary to  embody  such  propositions  in  appropriation 
bills;  and  it  is  an  experiment  which  should  not  be 
tried  now. 

Mr.  RUSK.     I  would  inform  the  Senator  from 


New  Hampshire  that  this  measure  has  been  rec- 
ommended by  the  Quartermaster  General  and  by 
the  Navy  Department. 

Mr.  ATHERTON.  That  makes  no  difference. 
It  matters  not  whether  it  has  been  recommended 
by  one  department  or  another.  1  say  it  introduces 
a  new  principle  altogether,  and  therefore  ought  to 
be  the  subject  of  a  separate  bill.  There  may  be 
many  things  recommended  by  departments  which 
are  not  germane  to  an  appropriation  bill. 

Mr.  DAVIS,  of  Mississippi.  Mr.  President,  I 
expect  very  important  results  to  flow  from  this 
measure.  I  expect  that  the  trade  which  will  be 
opened  and  engaged  in  between  Mexico  and  this 
country,  if  this  measure  be  passed,  will  be  very 
great.  Besides,  the  conveniences  which  it  will 
afford  for  the  transportation  of  our  mails  and  cit- 
izens to  California,  will  be  of  immense  advantage. 
Viewed  in  this  light,  it  may  have  been  well  for 
Senators  to  attach  such  great  importance  to  the 
question;  but,  as  a  legislative  question,  the  prop- 
osition-which  I  have  presented  is  very  small  indeed. 
And  the  Senator  from  New  Hampshire  was  never 
more  mistaken  in  his  life  than  when  he  supposes 
that  my  amendment  proposes  the  introduction  of 
anything  novel.  We  have  transport  vessels  now, 
but  they  are  very  improperly,  and  very  anoma- 
lously, in  the  hands  of  the  War  Department.  The 
first  proposition  contained  in  the  amendment  is 
to  transfer  these  vessels  from  a  department  which 
cannot  manage  them,  either  economically  or  well, 
to  one  which  can  manage  them  to  some  advantage. 
At  present  the  Quartermaster  General  is  compelled 
to  employ  captains  at  a  very  high  rate  of  compensa- 
tion, and  often  very  incompetent  persons.  So  that 
the  safety  of  the  vessels  and  all  on  board  is  not  only 
hazarded  by  the  present  system,  but  the  expense 
is  rendered  very  great-  by  the  high  rates  of  com- 
pensation paid  to  the  captains  and  all  the  other 
officers. 

Again,  the  Senator  is  also  as  much  mistaken  as 
ever  he  was  in  his  life,  when  he  supposes  that  the 
transportation  of  passengers  and  freight  in  trans- 
port vessels  belonging  to  the  Government  is  the 
introduction  of  a  new  system.  All  transport  ves- 
sels, in  all  countries  under  the  sun,  have  done  the 
same  from  the  establishment  of  the  first  navy  ever 
known.  This  is  only  a  proposition  to  transfer  these 
vessels  from  the  War  Department,  where  they  are 
improperly  located,  to  the  Navy  Department,  where 
they  properly  belong;  to  charge  the  Navy  Depart- 
ment with  the  transportation  of  troops  and  sup- 
plies, and  to  add  thereto,  as  far  as  the  transport 
service  will  permit,  the  transportation  of  the  mails 
down  the  Gulf  of  Mexico,  and  to  our  Pacific  set- 
tlements. That  is  the  whole  proposition.  If  this 
is  not  done  by  the  Navy  Department,  it  must  be 
done  by  the  Quartermaster's  department:  and  if  it 
is  not  done  directly  by  the  Quartermaster's  depart- 
ment, it  must  be  done  by  contract.  We  have  been 
compelled  to  do  it  directly.  The  Quartermaster 
General  has  been  compelled,  with  all  the  disad- 
vantages that  belonged  to  a  land  officer,  (which  he 
has  admitted  in  his  report  to  have  been  very  great,) 
to  purchase  vessels,  to  hire  captains  and  crews  to 
man  them,  to  employ  them  in  the  transportation 
of  troops  and  munitions,  and  necessarily  to  carry 
the  public  mails  of  the  United  States.  So  far,  then, 
this  proposition  requires  the  navy,  with  these  ves- 
sels, to  do  what  the  army  is  now  doing.  American 
citizens  are  received  on  board  of,  and  are  to  be  trans- 
ported by  the  public  vessels,  which  are  the  prop- 
erty of  the  American  citizen,  and  the  officers  of 
the  vessels  are  restricted  from  charging  anything 
more  than  the  actual  expense  incurred  by  taking 
the  citizen  on  board.  That  has  always  been  the 
rates  upon  our  transports.  It  is  the  existing  rule,  as 
now  managed  in  the  Quartermaster's  department. 
There  is  nothing  new  in  it.  There  is  nothing  ex- 
traordinary in  it.  There  is  nothing  in  it  requiring 
legislation,  because  it  is  based  upon  military  usage 
and  common  sense.  As  to  the  great  question  which 
may  lie  beyond  this,  and  be  incidentally  connected 
with  it — the  establishment  of  a  line  of  mail  steam- 
ers— I  have  nothing  to  say  in  regard  to  it.  I  do 
not  deem  it  appropriate  to  discuss  that  subject 
now,  because  it  has  nothing  to  do  with  the  prop- 
osition under  consideration.  I  present  this  as  a 
simple  question  of  having  the  transport  vessels  in 
our  own  country,  mauaged  as  the  transport  vessels 
of  all  other  civilized  nations  are,  by  the  Navy  De- 
partment, and  providing  that  they  shall  continue 
the  transportation  of  the  mails,  as  is  now  done  by 
the  Quartermaster's  department,  and  that  they  shall 
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not  charge  American  citizens  more  than  the  simple 
expense  incurred  by  their  presence  on  board  the 
vessels.  ■ 

'  Mr.  HUNTER.  Mr.  President,  it  seems  that 
this  measure  which  we  are  called  upon  to  adopt  is 
a  dangerous  precedent.  I  was  not  before  aware 
..that  the  practice  of  transporting  citizens  of  the 
United  States  in  national-vessels  existed.  In  my 
judgment  such  matters  should  be  left  to  individual 
enterprise.  I  do  not  like  the  idea  of  the  Govern- 
ment, of  the  United  States  entering  into  competi- 
tion with  private  individuals  of  the  nation  in  mat- 
ters of  this  sort.  And,  therefore,  it  seems  to  me 
that  if  such  has  been  the  practice  of  this  Govern- 
ment, the  practice  should  be  abolished  forthwith. 

Mr.  DAVIS,  of  Mississippi.  I  will  state  to  the 
Senator  from  Virginia  that  transport  vessels  are 
never  used  where  they  come  in  competition  with 
individual  enterprise;  for  the  simple  reason  that 
on  routes  where  individual  enterprise  has  estab- 
lished lines  of  ships,  merchant  vessels,  or  steam- 
ers, or  where  any  other  modes  of  conveyance 
exist,  transport  vessels  are  never  required. 

Mr.  HUNTER.  Then  there  can  be  no  neces- 
sity for  these  transports;  for  if  there  are  no  mer- 
chant vessels  to  engage  in  the  business  of  trans- 
porting passengers  between  New  Orleans  and  Vera 
Cruz,  1  do  not  know  what  route  has  vessels 
running  upon  it.  It  strikes  me  that  of  all  species 
of  business  in  which  this  Government  could  be 
engaged,  this  is  the  most  unsuitable  to  the  ma- 
chinery of  our  Government,  and  the  nature  of  our 
institutions.  We  might  at  least  leave  that  to  the 
enterprise  of  private  individuals.  I  do  not  under- 
stand that  the  employment  of  these  Government 
steamers  is  to  diminish  even  by  one  those  that  we 
have  already  engaged.  I  agree  with  the  Senator 
from  Mississippi,  that  it  is  very  doubtful  whether 
these  vessels  would  be  found  .to  be  useful  even  in 
time  of  war.  It  is  an  experiment  to  which  I  was 
originally  opposed,  and  1  am  against  extending  it, 
especially  by  the  United  States  engaging  in  an 
affair  of  this  sort.  I  hope  we  will  drop  the  matter 
where  it  is. 

Mr.  ALLEN.  Mr.  President,  it  is  always  bad 
policy  to  make  any  changes  in  our  legislation  at 
the  very  heel  of  a  session  of  Congress,  when  it  is 
impossible  that  they  can  undergo  that  full  and 
ample  discussion  which  ought  to  precede  any 
great  change  in  the  existing  state  of  the  Govern- 
ment. I  understand  that  this  subject  has  under- 
gone the  consideration  of  one  of  the  committees  of 
this  body,  and  that,  after  mature  deliberation,  they 
have  rejected  it. 

Mr.  DOWNS.  The  gentleman  is  mistakes. 
This  proposition  has  not  been  rejected,  it  was 
the  line  to  Chagres  that. was  rejected.  Another 
committee  reported  this  resolution. 

Mr.  ALLEN.  Be  that  as  it  may,  my  other 
remark,  however,  holds  good,  that  this  matter 
ought  to  be  passed  over"  until  there  can  be  more 
time,  more  thought — until  it  can  be  seen  how  it 
will  affect  other  interests.  Undoubtedly  the  tend- 
ency of  this  Government  and  of  ali  other  Gov- 
ernments is  to  do  everything  that  it  will  be  per- 
mitted to  do;  to  lay  its  hands  on  everything, 
whether  forbidden  or  not,  if  it  is  not  prevented. 
And  this  business  of  the  Government  becoming  a 
competitor,  either  in  the  coasting  trade  or  carrying 
trade,  or  any  kind  of  trade,  with  private  citizens, 
is  a  bad  thing.  It  is  a  bad  practice,  if  it  has  ex- 
isted, and  it  ought  to  be  stopped  at  once.  Besides, 
we  have  a  mail  contract  now  for  carrying  the  mail 
from  New  Orleans. 

Mr.  RUSK,  (interposing.)  Not  through  the 
Gulf  of  Mexico. 

Mr.  ALLEN.  Not  through  the  Gulf  of  Mex- 
ico, if  the  mail  is  not  earned  on  the  right  line. 
And  if  the  rqail  is  not  carried  on  the  right  line, 
then  that  contract  ought  to  be  put  an  end  to  before 
we  enter  into  another.  I  do  not  believe  it  is  on 
the  right  line,  but  some  five  thousand"  miles  from 
the  right  line,  as  will  be  found  to  be  the  fact 
whenever  the  route  over  which  the  mail  is  carried 
•comes  to  be  surveyed.  But  I  v/ill  not  further  oc- 
cupy the  time  of  the  Senate  in  this  discussion.  I 
shall  have  to  vote  against  this  amendment,  though 
with  reluctance,  on  account  of  the  great  confidence 
I  have  in  my  friend  from  Mississippi,  [Mr.  Davis,] 
who  is  very  little  liable  to  introduce  objectionable 
propositions. 

Mr.  DOWNS.  Mr.  President,  the  bill,  as  it 
came  from  the  House,  already  complies  with  the 
recommendation  of  the  Quartermaster  to  tranfer 


these  vessels  to  the  Navy  Department.  I  would 
like  gentlemen  to  consider  before  they  vote  against 
this  proposition  to  what  use  the  navy  can  put  these 
vessels,  unless  they  be  employed  in  this  service..  I 
know  of  no  service  in  which  they  can  be  more 
usefully  employed.  The  Quartermaster  has  trans- 
ferred them  because  he  has  no  use  for  them.  And 
shall  we  permit  these  vessels  to  rot,  rather  than 
apply  them  to  a  purpose  which  so  many  interests 
call  for?  "  We  have  got  these  vessels,  and  do  not 
know  what  to  do  with  them.  By  applying  them 
to  this  use,  they  would  subserve  a  very  valuable 
and  important  purpose,  and  I  cannot  see  why  gen- 
tlemen should,  on  mere abstractquestions of  power, 
oppose  this  proposition. 

Mr.  JOHNSON,  of  Louisiana.  Mr.  President, 
I  understand  that  these  vessels  are  to  be  trans- 
ferred to  the  navy  of  the  United  States  for  the  ex- 
press purpose  of  employing  them,  and  that  if  this 
transfer  be  not  made  they  will  be  entirely  useless. 
The  measure  has  been  fully  examined  and  recom- 
mended by  the  department,  and  has,  I  understand, 
been  favorably  reported  upon  by  a  committee  of 
the  House  and  by  a  committee  of  this  body.  It 
is  perfectly  understood.  It  is  certainly  a  very 
important  measure,  and  especially  when  we  take 
into  consideration  the  increased  facilities  it  will 
afford  for  the  transportation  of  passengers  from 
New  York  to  ISew  Orleans  and  thence  to  Vera 
Cruz.'  I  hope  it  will  not  be  postponed.  It  has 
been  fully  investigated  by  the  committees  of  both 
Houses  of  Congress,  and  is  well  understood. 

Mr.  BRIGHT.  ,The  honorable  Senator  from 
Louisiana,  who  has  just  taken  his  seat,  is  entirely 
correct  in  saying  that  this  subject  has  been  fully 
examined  by  a  committee;  but 'he  is  not  correct 
as  to  the  conclusion  to  which  the  committee  came. 
It  was  very  fully  examined  by  the  Committee  on 
Naval  Affairs,  and  reported  against. 

Mr.  RUSK,  (interposing.)  I  think  the  Senator 
from  Indiana  is  mistaken. 

Mr.  BRIGHT.  I  am  not  mistaken.  I  will 
state  the  facts.  A  memorial  was  presented  here 
and  referred  to  the  Committee  on  Naval  Affairs. 
The  object  of  the  memorialists  was  to  run  a  line 
of  mail  steamers  from  New  Orleans  to  Vera  Cruz, 
for  which  they  were  to  be  paid  $150,000  per  an- 
num. After  mature  deliberation,  the  committee 
reported  against  the  proposition.  They  did  not 
report  in  haste.  Inquiries  were  made  at  the  Post 
Office  Department  by  members  of„lhe  committee, 
and,  among  others,  by  myself,  with  reference  to 
the  necessity  of  expending  that  sum  for  that  ser- 
vice, and  it  was  admitted  by  all,  that  so  far  as  the 
question  of  dollars  and  cents  was  concerned,  it 
would  be  so  much  money  thrown  away.  This 
proposition  is  identically  the  same  in  substance. 
The  language  may  be  changed;  the  manner  of 
service  may  be  changed  a  iittle,  by  limiting  it  en- 
tirely to  the  transportation  of  passengers.  But 
that,  1  apprehend,  makes  very  little  difference. 
The  amendment  provides  for  carrying  passengers 
to  such  and  such  points,  and  for  such  and  such 
prices.  That,  I  think,  is  going  a  little  too  far. 
It  is  narrowing  legislation  down  to  too  small  a 
circle.  If  we  have  no  use  for  these  vessels,  sell 
them,  or  chain  them  to  the  shore,  and  let  them  rot. 
It  would  be  much  better  to  make  that  disposition 
of  them,  so  far  as  the  pecuniary  benefit  of  the 
public  service  is  concerned,  than  that  such  a  sys- 
tem should  be'opened  up  between  these  two  points, 
as  this  amendment  proposes. 

After  the  committee  had  reported  against  the 
one  hundred  and  fifty  thousand  dollar  proposition 
to  which"  I  have  referred,  the  gentleman  who  had 
made  it,  came  forwai'd  and  offered  to  perform  the 
service  for  seventy-five  thousand  dollars,  if  the 
committee  would  agree  to  report  a  bill  providing 
for  the  establishment  of  the  line  of  steamers.  The 
committee  could  not  report  such  a  bill,  in  view  of 
the  information- derived  from  the  Post  Office  De- 
partment that  the  receipts  would  not  amount,  to 
more  than  five  thousand  dollars  per  annum. 

As  I  said  before,  I. "regard  this  proposition  as 
another  effort  to  get  into  the  treasury  by  the  back 
door.  Pass  this  amendment,  ami,  in  a  few  years, 
it  will  result  in  another  line  of  mail  steamers,  cost- 
ing the  Government  as  much  as  we  are  now  paying 
for  carrying  the  mail  between  New  York  and  Liv- 
erpool. 1  will  conclude  with  saying  that  I  cannot 
vote  for  this  proposition.  The  committee  have 
examined  the  subject  and  reported  against  it. 

Mr.  DAVIS,  of  Mississippi.  The  Senator  is 
mistaken.     The  Military  Committee  have  exam- 


ined this  subject,  and  reported  a  joint  resolution  in 
favor  of  the  measure. 

Mr.  BRIGHT.'     I  am  quite  certain  that  the 
committee  reported  against  it. 

Mr.  DAVIS,  of  Massachusetts.     What  com- 
mittee? 

Mr.  BRIGHT.     The  Naval  Committee. 

Mr.  DAVIS,  of  Massachusetts.      The  Naval 
Committee  had  nothing  to  do  with  it. 

Mr.  BRIGHT.     The  Naval  Committee  hid  the 
subject  before  them,  and  reported  adversely. 

Mr.  RUSK.  Mr.  President,  I  would  say  to  the 
Senator  from  Indiana  [Mr.  Bright]  that  he  en- 
tirely mistakes  the  proposition.  The  proposition 
reported  against  by  the  Committee  on  Naval  Af- 
fairs, was  to  make-  a  contract  with,  a.  company. 
This  proposition  is  tO'authorize  the  Navy  Depart- 
ment to  run  these  steamers  there,  first,  for  the 
purpose  of  affording  the  necessary  transportation 
for  the  troops,  semi-monthly;  in  the  second  place, 
to  carry  the  mails,  because  they  might  just  as  well 
do  it  as  not;  in  the  next  place,  to  transport  pas- 
sengers. That  is  the  entire  sum  and  substance  of 
this  proposition.  The  permission  to  carry  pas- 
sengers confers  no  privilege  at  all  upon  the  depart-, 
ment.*  The  amendment  requires  them  to  trans- 
port passengers  for  the  convenience  of  those  who 
wish  to  visit  our  new  territories,  or  who  wish  to 
return  thence.  And  this  arrangement  is  demanded 
by  the  exigencies  of  the  times.  The  convenience 
of  the  public  requires  it,  and  it  should  be  granted. 
'  As  for  the  economy  of  the  honorable  gentleman 
from  Indiana,  I  must  say  that  I  cannot  agree  to  it. 
We  have  these  vessels,  which  have  cost  the  Govern- 
ment something  like  $150,000.,  and  the  Senator  pro- 
poses to  tie  them  up  and  let  them  rot.  What  will 
be  the  effect  of  such  a  course  ?  We  shall  lose  what 
these  vessels  cost  the  Government,  and  then  force 
the  Quartermaster's  department  to  pay  more  than 
would  be  paid,  under  this  arrangement,  for  send- 
ing their  transports  from  New  Orleans  to  Vera 
Cruz. 

Now,  in  regard  to  the  competition  we  enter  into 
with  private  enterprise,  by  carrying  these  passen- 
gers, we  enter  into  competition  with  nobody  on 
earth  but  the  British  mail  steamers.  And  is  it 
proper  and  right  that  we  should  depend,  for  all  our 
communications  with  Vera  Cruz,  upon  the  British 
mail  steamers  ?  We  now  depend  upon  them  for 
carrying  our  mails  to  Vera  Cruz.  The  very  dis- 
patches we  send  to  our  minister  in  Mexico,  are 
conveyed  by  the  British  mail  steamers,  unless  we 
go  to  the  enormous  expense  of  sending  a  special 
messenger,  « 

Mr,  BADGER.  Mr.  President,  I  desire  merely 
to  say  that  I  concur  with  the  view  of  this  subject 
taken  by  the  Senator  from  Virginia,  [Mr.  Hun- 
ter.] My  objection  to  this  proposition  is,  that  it 
intends  to  embark  the  Government  in  the  business 
of  the  transportation  of  passengers  in  a  line  of  ves- 
sels for  hire  or  compensation.  So  far  as  it  is 
necessary  to  employ  these  vessels  when  they  shall 
be  turned  over  to  the  Navy  Department  for  the 
transportation  of  our  troops,  munitions  of  war,  or 
anything  else  connected  with  the  operations  of  the 
Government,  no  legislation  is  required.  That  is, 
of  course,  within  the-  proper  authority  of  the  Navy 
Department,  and,  whenever  the  necessities  of  the 
Government  require  the  performance  of  any  of 
these  duties,. they  will  be  discharged  by  the  De- 
partment. • 

But,  I  agree  with  the  Senator  from  Virginia,  that 
if  there  is  anything  that  should  be  left  to  private 
enterprise  and  competition,  it  is  the  transportation 
of  passengers  from  one  point. to  another  for  hire. 

However,  independent  of  every  objection  that 
has  been  urged  against  the  amendment,  this  con-  ' 
sideration  is  conclusive  against  the  measure.  The 
Government  must  do  one  of  two- things.  They 
must  either  transport  passengers  for  hire,  turn  into 
the  business  of  supporting  a  line  of  packets,  and 
open  books  for  keeping  accounts  of  the  money 
received,  or  else  they  must  transport  passengers 
gratis:  in  either  case  they  must  establish  a  line  of  - 
Government  packets — an  act  nowise  distinguish- 
able, so  far  as  I  can  see,  from  one  for  establishing  a 
line  of  Government  post  coaches  to  enter  into  com- 
petition with  the  appropriate  operations  of  private 
persons — and  to  set  the  Government  against  the 
laudable  enterprise  of  private  individuals. 

Mr.  DAVIS,  of  Mississippi,  (interposing.)  I 
am  sure  the  Senator  will  not  urge,  as  an  objection 
to  the  amendment,  anything  which  it  does  not  con- 
tain.    He  is  certainly  arguing  against  something 
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that  I  never  contemplated.  The  amendment  I 
offered  restricted  officers  in  command  of  public 
vessels— first,  from  refusing  to  take  American  citi- 
zens on  board  their  vessels;  and,  secondly,  from 
charging  them  passage  money,  confining  the  charge 
to  the  expenses  incurred  by  taking  the  citizen  on 
board;  just  as  during  the  war  with  Mexico,  every 
officer  traveling  thither  paid,  when  on  board  a 
public  transport,  so  much  per  day  for  his  board. 
As  the  case  now  stands,  (if  we  do  not  incorporate 
this  provision,)  the  captain  of  a  public  transport 
tells  the  citizen  that  he  shall  not  go  on  board,  and 
he  must  get  a  permit  from  the  quartermaster  or 
navy  agent  before  the  captain  will  receive  him  on 
board.  As  for  this  competition  with  private  enter- 
prise, which  gentlemen  talk  so  much  about,  it  is 
altogether  out  of  the  question;  for  all  experience 
shows  that  whenever  passengers  can  getany  other 
mode  of  conveyance  they  will  never  go  on  board 
of  a  transport. 

Mr.  BADGER.  Mr.  President,  I  did  not  make 
the  mistake  which  the  honorable  Senator  supposes. 
The  question  is  not  as  to  the  amount  received.  It 
is  not  the  question  whether  the  Government  is  to' 
receive  more  or  less,  or  the  officers  receive  more  or 
less. 

Mr.  DAVIS,  of  Mississippi.  The  Government 
does  not  receive  anything. 

Mi-.  BADGER.  Then  it  is  to  convert  the  officers 
into  mere  agents  for  transporting  passengers,  and 
pay  them  more  or  less. 

Mr.  DAVIS,  of  Mississippi.  The  officers  do 
not  receive  anything. 

Mr.  BADGER.  "They  must  supply  the  passen- 
gers with  fqfd,and  they  must  receive  pay  for  this. 
They  are  to  receive  something  in  a  pecuniary  point 
of  view.  The  amendment  restricts  it  to  the  actual 
expenses  incurred.  Now,  to  my  mind,  it  is  liable 
to  the  objections  urged  by  the  Senator  from  Vir- 
ginia, [Mr.  Hunter-.]  Besides,  in  a  pecuniary 
point  of  view,  if  the  Government  is  to  enter  into 
it  at  all,  I  think  they  should  enter  into  it  for  pecu- 
niary advantage.  Instead  of  receiving  merely  pay 
for  expenses  incurred,  let  'them  do  as  others  do, 
and  receive  a  reasonable  indemnity  for  enterprise. 

Mr.  NILES.  I  would  ask  my  friend  from  Mis- 
sissippi what  is  the  character- of  these  vessels, 
whether. they  are  sail  or  steam  vessels? 

Mr.  DAVIS,  of  Mississippi.  They  are  all  steam 
vessels;  and  four  of  them  good  sea  vessels.  A  num- 
ber of  them  are  small  river  boats.  1  would  add, 
that  if  they  are  not  turned  over  to  the  Navy  De- 
partment, they  must  unavoidably  be  sold  for  what 
they,  will  brings  and  a  great  saciifice  will  be  the 
consequence. 

Mr.  ALLEN  demanded  the  yeas  and  nays  on 
the  amendment,  which  were  ordered;  and  the  vote 
stood  for  the  amendment: 

YEAS — Messrs.  Breese,  Corwin,  Davis, of  Mississippi, 
Dodge  of  Iowa,  Downs,  Fitapatrick,  Foote,  Houston,  John- 
son of  Louisiana,  Jones,  Ru^k,  Sebastian,  Westcott,  and 
Yulte- 14. 

NAYS— Messrs.  Alien,  Athertou,  Badger,  Baldwin,  Bell, 
Benton,  Berrien,  Borland,  Bradbury,  Biiglit,  Bmler,  Cam- 
eron, Clarke,  Davis  of  Massachusetts,  Dayton,  Felch,  Fitz- 
gerald, Greene,  Hale,  Hamlin,  Hunter,  Johnson  of  Maryland, 
Johnson  of  Georgia,  King,  Mangum,  Mason,  Miller,  Niles, 
Phelps,-  Spruanc'e,  Turney,  Underwood,  Upham,  Wales, 
Walker,  and  Webster— 36. 

So  the  amendment  was  disagreed  to. 

Mr.  MILLER  offered  the  following  amend- 
ment, from  the  Committee  on  Naval  Affairs,  as  an 
additional  section  to  the  bill: 

"Sec.  4.  Jlnd' be  it  further  enacted,  That  the  sum  of 
$1,336  37  be  and  the  same  hereby  is  appropriated  to  reim- 
burse Commander  Charles  Wilkes  for  expenses  incurred  by 
him  ill  several  courts,  in  defending  suits  brought agaiust.him 
for  atMs  committed  in  discharge  of  his  official  duty." 

Mr.  BRIGHT.  .  Mr.  President,  I  should  like  to 
have  read  the  bill  of  particulars  in  that  case.  I 
would  like  to  have  the  paper,  which  was  submitted 
a  few  days  since,  containing  the  items,  read. 

Mr.  MILLER.  Mr.  President,  1  can  inform 
the  Senator  that-the  various  items  were  submitted 
to  the  committee  by  Commander  Wilkes.  They 
foot  up  an  amount  much  larger  than  that  named 
in  the  amendment.  In  the  estimate  submitted  by 
Commander  Wilkes,  there  was  an  item  for  expenses 
incurred  on  account  of  the  calling  of  a  court  mar- 
tial. The  committee  did  not  think  that  such  an 
allowance  ought  to  be  made.  They  have,  there- 
fore, confined  the  amount  of  reimbursement  to  the 
legal  costs  and  expenses  in  defending  the  several 
suits  brought  against  him  in  the  courts. 

Mr.  HALE.  Mr.  President,  I  hope  the  Senate 
will  pause  some  time  before  they  adopt  this  amend- 


ment. (  I  confess  that  I  expected  almost  any  other 
proposition  to  be  made  to  the  Senate  than  this. 
The  suits  to  which  the  amendment  refers  1  under- 
stand to  be  suits  brought  by  some  sailors  against 
their  officer  for  what  was  alleged  to  be  an  illegal 
punishment.  By  the  finding  of  the  court  and  jury 
which  tried  the  case,  the  result  was  against  the 
officer,  and  in  favor  of  the  seamen;  that  is  to  say, 
it  was  the  judgment  of  the  jury  that  it  was  an  ex- 
cessive, illegal,  and  outrageous  punishment,  for 
which  the  officer  deservedto  be  mulcted  in  costs. 
The  case  was  carried  up  to  the  Supreme  Court  on 
a  bill  of  exceptions,  The  Supreme  Court  granted 
a  venire  facias  de  novo.  That  is  not  a  final  decision, 
and  the  case  yet  remains  undetermined.  An  at- 
tempt is  being  made,  which  I  trust  will  be  success- 
ful, to  do  away  with  the  necessity  of  these  suits 
altogether,  and  to  do  away  with  the  cause  of  that 
necessity.  Public  attention  has  just  been  directed 
to  the  fact  that  efforts  are  being  made  to  abolish 
this  relic  of  barbarism  in  our  navy;  and  I  hope 
that  the  American  Congress  wijl  not,  at  the  com- 
mencement of  this  humane  effort,  offer  a  premium 
for  the  undue  exercise  of  this  barbarous  power. 
If  the  Congress  of  the  United  States  are  to  come 
forward,  and  put  their  hands  into  the  national 
treasury  to  pay  the  suits  of  every  officer  that  may 
be  prosecuted  for  the  illegal  discharge  of  this  duty, 
1  do  not  know  where  we  are  to  stop.  If  it  has 
been  the  fortune  of  Commander  Wilkes,  or  of  any- 
body else  in  the  navy,  to  have  been  sued  for  an 
assault  and  battery,  let  him  defend  himself,  as  does 
every  other  citizen. 

I  should  like  to  know  upon  what  principles  of 
law  and  equity  the  Naval  Committee  deliberately 
ask  the  American  Congress  to  pay  the  costs  of 
gentlemen  that  have  suits  brought  against  them 
for  assault  and  battery,  because  tljey  happen  to  be 
officers  of  the  navy?  Let  them  stand  with  the 
rest  of  the  citizens  of  the  republic.  And,  if  it  is 
their  good  or  bad  fortune  to  be  brought  into  the 
courts  of  law,  let  them  defend  themselves  as  they 
may,  upon  their  own  merits  and  at  their  own  ex- 
pense. I  should  like  to  know  if  there  is  anything 
so  sacred  in  this  species  of  assault  and  battery  that 
we  are  called  upon  to  foot  up  the  bills  brought 
against  oaval  officers  for  the  illegal  exercise  of  this 
power  ?  I  have  nothing  to  say  of  the  merits  of  the 
case.  It  may  have  been  right,  or  it  may  have  been 
wrong.  But,  in  Heaven's  name,  let  officers  and 
men  stand  or  fall  together.  Suits  of  this  sort  have 
been  brought  by  sailors,  in  which  they  have  some- 
times succeeded,  and  in  which  the  costs  recovered 
have  not  been  anything  like  their  expenses.  But 
who  ever  heard  of  Congress  coming  in  to  relieve 
the  poor,  helpless,  friendless  sailor,  after  going  into 
court  and  litigating  his  rights?  No,  sir,  no.  If 
the  Naval  Committee  had  recommended  that  an 
appropriation  be  made  from  the  national  treasury 
to  pay  the  expenses  of  these  sailors,  I  could  have 
listened  to  it  with  some  complacency.  Awd  I  trust 
the  American  Senate  will  deliberate  long  before 
they  sanction  a  principle  of  such  high  importance, 
by  which  the  expenses  of  naval  officers,  in  litiga- 
ting suits  brought  against  them,  are  to  be  paid  out 
of  the  public  treasury. 

Mr.  MILLER.  Mr.  President,  the  Senator 
from  New  Hampshire  asks  upon  what  principle  of 
law  the  Naval  Committee  reported  tins  measure. 
I  will  answer  the  gentleman  that  the  Naval  Com- 
mittee have  adopted  this  amendment  upon  the 
highest  principles  of  law:  upon  the  final  decision 
upon  this  question  made  by  the  Supreme  Court  of 
the  United  States.  This  amend  ment  istrffered  out 
of  no"  respect  to  Commander  Wilkes  as  an  officer 
of  the  navy;  for,  if  the  lowest  man  in  the  service 
had  been  made  to  pay  the  costs  of  a  suit  brought 
against  him  in  consequence  of  an  act  .done  in  the 
discharge  of  his  duty,  according  to  law,  I,  for  one, 
would  reimburse  him  every  cent  he  paid  in  defend- 
ing himself,  if  it  would  require  every  cent  in  the 
treasury. 

If  the  gentleman  will-  read  the  printed  report  of 
the  opinion  of  the  Judges  of  the  Supreme  Court  in 
this  case,  he  will  there  perceive  that  this  case  is  put 
to  rest;  that  Commander  Wilkes  was  fully  justified 
in  law  for  every  act  complained  of  against  him, 
and  that  he  has  been  put  to  cost  for  having  faith- 
fully and  honestly  discharged  his  duty  in  the  ser- 
vice qf  his  country,  on  board  the  vessel,  at  sea. 

The  gentleman  mistakes  the  case.  This  case  was 
not  brought  for  excessive  flogging  or  excessive 
punishment.  It  was  not  brought  upon  the  sup- 
posed ground  that  Commander  Wilkes  had  no  au- 


thority at  all  to  punish  this  man.  The  principle 
complained  of  in  the  declaration  is  not  that  flogging 
which  the  gentleman  considers  the  greatest  punish- 
ment which  any  human  being  can  be  subjected  to; 
but  it  is  for  imprisoning  the  plaintiff,  for  compelling 
his  services  in  the  Exploring  Expedition  when  his 
term  of  service  had  expired.  It  was  contended  that 
Commander  Wilkes  had  no  right  or  authority  to 
control  the  services  of  this  man.  That  was  the  ques- 
tion; it  was  a  question  of  law,  not  of  fact.  There  was 
no  pretence  whatever  that  there  was  any  excessive 
flogging.  Nothing  of  the  kind  was  pretended.  The 
ground  taken  was,  that  this  man,  having  enlisted 
only  for  three  years,  and  his  term  of  service  having 
expired  while  at  sea,  Commander  Wilkes  had  no 
right  to  command  his  services.  But  it  turns  out, 
from  the  evidence  in  the  case,  that  the  man  enlisted, 
by  his  own  agreement,  for  the  voyage. 

In  addition  to  that,  it  is  provided  by  an  act  of 
Congress,  that  when  a  sailor's  term  expires  at  sea, 
it  is  in  the  discretion  of  the  commanding  officer  to 
discharge  him,  or,  if  he  thinks  proper,  lie  may 
command  his  services.  Without  that  law  what 
would  be  the  position  of  things?  If  a  ship  going 
on  a  voyage  of  three  years  happens  to  be  keptout 
three  years  and  six  months,  at  the  end  of  the  three 
years  every  sailor  on  board  the  vessel  would  say, 
"  My  term  has  expired,  and  I  will  no  longer  obey 
the  commanding  officer."  If  such  had  been  the 
case  with  the  Exploring  Expedition,  the  life  of 
every  man  in  that  expedition  would  have  been 
exposed.  The  Supreme  Court  has  decided  that 
Commander  Wilkes  had  a  right  to  command  the 
services  of  this  man.  The  Supreme  Court  has  de- 
cided that  Commander  Wilkes,  in  the  case  com- 
plained of,  was  faithfully  discharging  his  duty, 
and  could  not  have  done  otherwise  than  he  did 
consistently  with  the  safety  of  the  crew  and  the 
service  in  which  he  was  engaged,  and  therefore 
justified  him  for  the  act;  and  the  simple  question 
is,  whether,  when  a  public  officer,  in  the  discharge 
of  his  duty,  commits  a,n  act  for  which  he  is  prose- 
cuted, and  is  justified  in  that  act,  the  Government 
by  whom  he  is  employed  will  not  pay  the  expenses 
to  which  he  is  put  ? 

This  was  not  a  voluntary  employment  on  the 
part  of  Commander  Wilkes.  He  was  there  under 
the  command  of  his  Government;  he  was  bound  to 
keep  order;  he  did  the  very  thing  that  it  was  his 
duty  to  do;  and,  if  he  has  been  put  to  expense  on 
that  account,  ought  not  the  Government  to  pay  it? 
Numerous  cases,  upon  exactly  the  same  principle, 
are  paid  at  every  session. 

Mr.  HALE.  Mr.  President,  if  I  am  incorrect, 
I  wish  the  Senator  from  New  Jersey  to  correct  me. 
He  says  that  there  is  a  final  judgment  in  this  case. 
I  have  read  the  opinion  of  the  judges  of  the  Su- 
preme Court  to  which  he  has  referred,  and  1  d(id 
not  so  read  it.  The  Supreme  Court  has  ordered  a. 
venire  facias  de  novo  in  the  case;  this  is  not  a  final 
decree.  The  case  is  still  open  to  be  tried  before  a 
jury,  and  may  be  tried  before  a  jury,  and  Com- 
mander Wilkes  may  yet  be  found  guijty  upon 
the  judgment  of  a  jury  and  court.  All  that  ap- 
pears is,  that  exceptions  were  taken  from  the  ruling 
of  the  court  below,  and  carried  up  lo  the  Supreme 
Court.  The  Supreme  Court  does  not  sustain  the 
ruling  of  the  court  below  on  these  points.  But 
it  does  not  appear  that  Commander  Wilkes  will 
be  finally  discharged.  But  I  will  not  consume  any 
more  time.  The  idea  of  illustrating  the  case  by 
argument  seems  to  be  absurd.  I  ask  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  ATHERTON.  Mr.  President,  this  is  a 
mere  private  claim,  whether  there  be  any  merit  in  ' 
it  or  not.  And  after  what  has  been  suggested  by 
my  colleague,  [Mr.  Hale,]  it  seems  to  me,  if  there 
is  ever  so  much  merit  in  it,  that  it  is  prema- 
turely presented.  It  is  a  mere  private  claim,  and 
we  have  rejected  several  amendments  to  the  ap- 
propriation bills  on  that  ground.  And  I  hope  we 
will  not  depart  from  that  rule  when  there  are  so 
many  private  claims  on  our  hands,  because  in  this 
case  the  claimant  is  a  commandant  in  the  navy. 

Mr.  BADGER..  Mr.  President,  I  do  not  concur 
with -the  honorable  Senator  from  New  Hampshire 
[Mr.  Atherton]  that  this  is  a  mere  private  claim. 
The  case  is  one  altogether  of  a  peculiar  complex- 
ion. Commander  Wilkes  was  in  the  command 
of  an  expedition  sent  out  for  the  purpose  of  exam- 
ining the  unknown  regions  lying  far  towards  the 
south  pole.  In  the  course  of  the  voyage,  he  finds 
it  necessary  to  inflict  punishment  upon  one  man 
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under  his  command,  that  punishment  being  actu- 
ally necessary  to  enable  him  to  carry  out  the  in- 
structions given  him  by  the  Government,  to  enable 
the  expedition  to  accomplish  the  object  for  which 
it  was  designed.  On  his  return  he  was  sued  (as 
has  been  stated  by  the  Senator  who  reported  this 
amendment  from  the  Committee  on  Naval  Affairs) 
by  that  man,"not  upon  the  ground  that  the  com- 
manding officer  had  been  guilty  of  any  cruelty  or 
excess  or  of  anything  which  would  pain  the  heart  of 
man,  (unless  it  be  the  heart  of  the  honorable  gen- 
tleman from  New  Hampshire,  [Mr.  Hale,]  who 
is  pained  at  the  idea  of  anybody  being  punished,) 
but  upon  the  ground  that  he  had  no  lawful  author- 
ity to  punish  the  individual.  That  objection  was 
rested  upon  two  grounds:  First;  that  the  person 
who  brought  the  suit,  being  a  marine,  was  not  a 
person  belonging  to  the  navy,  within  the  meaning 
of  the  act  of  Congress  authorizing  the  infliction  of 
the  punishment,  and,  therefore,  he  was  not  liable- 
to  it.  In  other  words,  he  might  set  the  authority 
of  his  commanding  officer  at  defiance,  and  be  sub- 
ject to  nobody.  Secondly,  upon  the  ground  that 
the  commanding  officer  had  no  right  to  retain  him 
in  the  service  after  the  term  of  his  enlistment  ex- 
pired, although  he  was  authorized  to  do  so  by  the 
law  of  Congress,  and  by  the  enlistment,  signed  by 
the  person  in  question,  authorizing  the  command- 
ing officer  to  keep  him  under  his  control  during  the 
whole  voyage. 

It  was,  therefore,  the  case  of  an  action  brought 
against  an  officer  for  the  mere  discharge  of  a  public 
duty.  No  allegation  of  having  inflicted  excessive 
punishment  was  brought  against  the  officer,  except 
that  it  was  averred  that  he  had  no  power  of  juris- 
diction over  the  individual  at  all.  It  was  a  case  of 
expenses  incurred  by  this  officer,  not  on  his  own 
account,  but  imposed  upon  him  by  the  necessary 
condition  which  he  occupied  as  commander  of 
public  forces  of  this  country.  It  was  a  case  in 
which,  as  a  private  individual,  he  had  no  interest; 
in  which, as  a  private  man,  he  could  have  no  action; 
in  which,  merely  as  Charles  Wilkes,  he  had  no 
more  connection  than  any  gentleman  on  this  floor 
has;  but  it  is  a  case  in  which  Charles  Wilkes  was 
called  upon  to  pay,  out  of  his  own  pocket,  the  ex- 
pense of  a  frivolous  and  malicious  prosecution 
brought  against  the  commander  of  the  squadron, 
because  the  individual,  Charles  Wilkes,  united  that 
office  in  his  person.  Under  such  circumstances,  it 
seems  to  me  plain  and  evident,  according  to  the 
universal  principles  that  govern  every  government 
that  we  are  bound  to  indemnify  this  officer.  Gov- 
ernments are  bound  to  indemnify  their  officers 
engaged  in  the  faithful  carrying  out  of  that  which 
is  assigned  to  them  by  the  Government  when  they 
sustain  losses,  as  in  the  case  before  us,  in'a  strict 
and  faithful  discharge  of  their  public  duty.  It  is 
exactly  the  same  principle  upon  which  this  Senate 
has  passed  bill  after  bill,  for  the  purpose  of  pro- 
viding remuneration  to  individuals  whose  properly 
has  been  seized  for  public  uses,  or  has  been  de- 
stroyed upon  reasonable  ground  of  apprehension 
that  it  might  fall  into  the  hands  of  the  enemy,  by 
the  military  or  naval  oflicer  conducting  the  defen- 
ces, or  prosecuting  the  lawful  warlike  enterprises 
of  the  country.  I  can  see  no  difference  in  the 
world  between  the  two  cases.  They  rest  upon 
the  same  principle,  and  are  governed  by  the  same 
rule  of  right. 

I  am  aware  that  the  honorabl&Senator  from  New 
Hampshire  [Mr.  Hale],  is  of  opinion  that  this 
kind  of  punishment  should  not  be,  and,  as  far  as  I 
know,  he  thinks  no  kind  of  corporal  punishment 
should  be  inflicted  upon  any  person  connected  with 
the  public  service  of  the  United  States.  That  is  a 
question  to  be  determined  by  the  Senate  when  the 
proper  time  comes.  And,  though  the  Senator  may 
be  right  in  his  opinion,  that  is  a  question  which 
has  nothing  to  do  with  the  present  case.  No  bias 
should  be  raised  against  the  claim  of  this  officer 
because  gentlemen  may  think  that  that  punishment 
should  be  abolished.  It  is  not  abolished.  It  is  in 
full  force.  And  in  this  case,  for  which  suit  has 
been  brought  against  Commander  Wilkes,  it  was 
honestly  and  faithfully  exercised  in  the  discharge 
of  his  public  duty — a  duty  discharged  in  a  remote 
quarter  of  the  world,  where  it  was  absolutely  in- 
dispensable to  the  success  of  the  enterprise,  and 
absolutely  indispensable  to  the  safety  of  the  lives 
of  allwho.were  intrusted  to  his  command,  that 
obedience,  prompt  entire  obedience,  should  be  en- 
forced from  all  under  his  control. 

Now,  sir,  is  this  case  affected  at  all  by  the  con- 


sideration that  the  Supreme  Court  has  ordered  a 
venire  facias  de  novo  to  be  issued  ?  By  the  power 
of  the  court  that  was  the  only  judgment  they  could 
render.  They  overturned  the  ruling  of  the  court 
below,  and  therefore  the  only  course  which  they 
could  pursue  was  to  order  a  venire  facias  de  novo, 
in  order  to  have  the  trial  conducted  upon  the  cor- 
rect principles.  The  court  determined  ail  the  ques- 
tions raised  in  favor  of  the  defendant.  When  the 
case  goes  down  to  .the  court  below,  it  will  of  course 
go  off  there  for  the  want  of  further  prosecution. 

The  question  now  presented  is  nothing  more  nor 
less  than  whether  the  Government  will  indemnify 
that  honest  and  faithful  public  officer  for  the  ex- 
pense to  which  he,  has  been  put,  not  upon  the 
ground  that  he  has  been  faithless  to  his  duty,  not 
upon  the  ground  that  he  has  committed  assault 
and  battery,  aa  the  Senator  from  New  Hampshire 
states,  but  upon  the  ground  that  he  has  been 
charged  with  wrongfully  detaining  a  man  in  the 
public  service,  and  when  it  has  been  proved  that 
he  has  been  faithful  to  the  discharge  of  his  duties 
to  the  country  in  that  detention,  it  seems  to  me, 
sir,  that  to  the  extent  to  which  the  committee 
thought  proper,  we  should  allow  this  claim.  Rea- 
son and  justice  require  that  he  should  not  be  sub- 
jected to  the  expense  necessarily  incurred  in  his 
defence  in  a  civil  suit  of  this  character.  It  seems 
to  me  that  we  are  under  obligations  that  the  officer 
shall  not  sustain  loss.  That,  I  think,  is  the  whole 
case,  independent  of  the  question  whether  this 
punishment  shall  hereafter  be  lawful  or  not.  This 
case  stands  entirely  free  from  any.question  of  that 
sort.  It  is  a  case  of  the  application  of  power  held 
by  law,  without  any  unjust  excess,  without  any 
cruelty  or  wantonness.  The  court  have  decided 
that  it  was  righfully  exercised  by  the  officer  in 
question,  applied  justly  to  an  individual  under  his 
jurisdiction  and  control,  and  subject  to  punishment 
as  an  individual  belonging  to  the  navy  of  the  Uni- 
ted States. 

Mr.  BRADBURY.  It  must  be  very  obvious, 
from  the  character  of  this  debate,  that  this  is  a 
private  claim — a  claim  made  by  an  officer  of  the 
navy  to  be  reimbursed  for  expenses  incurred  in  a 
suit  prosecuted  against  him.  Now,  there  is  a 
large  number  of  claims  which  are  entitled  to  con- 
sideration, and  as  well  entitled  to  be  annexed  to 
an  appropriation  bill  as  this.  The  true  question 
presented  for  the  consideration  of  the  Senate  is, 
whether  upon  an  appropriation  we  shall  undertake 
to  settle  private  claims?  The  fact  that  this  individ- 
ual was  an  officer  in  the  public  service  of  the  Uni- 
ted States  makes  no  difference.  The  honorable 
Senator  from  North  Carolina  remarked,  that  there 
were  several  cases  of  bills,  of  a  character  similar 
to  this  amendment,  having  been  passed.  I  noted 
that  remark. 

Mr.  BADGER,  (interposing.)  I  would  state 
to  the  honorable  Senator  from  Maine,  that  the 
bills  to  which  I  referred  were  not  bills  for  the  pur- 
pose of  reimbursing  officers,  but  for  the  purpose 
of  relieving  private  persons  whose  property  was 
lost.  And  this  is  precisely  upon  that  principle, 
because  the  officer  himself  was  responsible,  and 
the  Government  assumed  the  debt.' 

Mr.  BRADBURY.  I  am  aware  that  cases  of 
this  kind  have  been  presented  by  officers  claiming 
to  be  reimbursed  when  they  acted  in  a  public  ca- 
pacity. And  I  would  like  to  know  if,  when  a  pri- 
i  vate  citizen  has  a  claim  upon  the  Government,  he 
must  not  present  his  claim  subject  to  the  delays 
incident  to  the  ordinary  action  of  Congress  upon 
claims.  But  when  an  officer  of  the  army  or  navy 
has  a  claim,  it  is  to  be  taken  up  as  a  public  claim, 
legislated  upon  as  though  it  were  of  a  different 
character,  and  considered  as  standing  upon  a  dif- 
ferent principle.  And  what  is  the  reason  of  this? 
It  is  because  the  character  of  the  individual  changes 
the  character  of  the  claim.  Can  gentlemen  give 
me  any  other  reason?  There  is  no  other.  When- 
ever this  matter  is  presented  as  other  claims  are,  it 
will  be  proper  to  consider  it.  And  I  hope  that  this 
and  every  other  similar  claim  will  be  rejected,  that 
we  may  proceed  with  the  appropriation  bills. 

Mr.  HALE*.  Mr.  President,  as  I  have  been 
referred  to  the  record,  I  want  to  meet  this  record; 
I  want  the  people  to  see  it.  This  case,  as  pre- 
sented by  the  Supreme  Court,  presents  this  fact: 
an  American  citizen  enlisted  in  the  American  navy 
yjjon  a  construction  of  law  which  he  rationally 
entertained,  and  this  citizen  honestly  thought  that 
he  was  not  subject  to  the  control  of  the  commander 
of  the  squadron  after  a  certain  time.. 


Mr.  WESTCOTT.  I  rise  to  a  question  of  or- 
der. There  have  been  several  speeches  made  on 
this  subject.  The  honorable  Senator  from  New 
Hampshire  has  spoken  twice  on  this  question. 
For  that  reason  I  call  him  to  order.  I  do  so  for 
the  purpose  of  putting  an  end  to  debate  from  all 
sides. 

The  PRESIDING  OFFICER  decided  that  Mr. 
Hale  was  in  order. 

Mr.  WESTCOTT.  I  would  inform  the  Senator 
from  New  Hampshire  that  1  meant  nothing  per- 
sonal in  calling  him  to  order. 

Mr.  HALE.  1  am  exceedingly  obliged  to  the 
Senator  for  his  explanation.  But  I  must  say  that 
this  question  of  order  has  been  raised  but  twice 
since  I  have  had  the  honor  of  a  seat  in  the  Senate, 
and  each  time  it  was  raised  by  the  Senator  from 
Florida  upon  the  Senator  from  New  Hampshire. 
That  satisfies  me  that  there  is  nothing  personal 
about  the  matter.     [Great  laughter.] 

I  want  to  state  to  the  Senate  the  facts  of  the 
case,  as  they  appear  upon  the  record  of  the  Su1 
preme  Court.  This  man  stated  to  the  commander 
that  he  did  not  believe  he  was  under  his  command, 
as  his  term  of  enlistment  had  expired.  For  saying 
so  and  refusing  to  do  duty  he  was  flogged.  After 
an  interval  of  two  or  three  days,  and  after  expla- 
nations and  exhortations  to  duty,  and  after  having 
time  for  reflection,  he  refuses  to  return  to  duty,  as 
he  did  not  consider  himself  bound  to  do  so,  the 
same  number  of  strokes  are  repeated.  After  an- 
other interval,  for  like  purposes,  and  on  another 
refusal,  the  punishment  was  again  inflicted,  and 
at  last  the  man  returned  to  dutyx.  Here  was  a 
question  of  right  under  the  law,  raised  by  an 
American  citizen  who  happened  to  be  a  sailor,  and 
the  argument  to  him  is  the  cat-o'-nine-tails.  He 
is  given  two  or  three  days  to  reflect.  Then  he  is 
asked,  "  Do  you  yield  this  question  ?"  "  Do  you 
yield  the  question  of  right?"  "  Will  you  not  obey 
me,  your  commander?"  He  answers,  "No." 
Then  comes  the  cat-o'-nine-tails  again.  After 
another  interval  is  given  for  reflection,  he  is  brought 
up,  and  the  commander  asks  him,  "  Do  you  now 
submit?"  "  Do  you  give  up  the  rights  of  an 
American  citizen?"  He  answers,  "  No."  Again 
he  gets  the  cat-o'-nine-tails.  After  another  trial 
he  submits,  preferring  submission  to  death  under 
the  lalh.  That  is  the  record",  and  it  is  for  that  we 
are  to  pay  Captain  Wilkes  $1,000.  I  leave  the 
subject  to  the  Senate. 

The  question  having  been  taken  on  the  amend- 
ment, it  was  decided  in  the  negative,  as  follows: 

YEAS— Messrs.  Badger,  Berrien,  Butler,  Clarke,  Dayton, 
Foote,  Greene,  Johnson  of  Maryland,  Johnson  of  Louisiana, 
Manguni,  Mason,  Miller,  Pearce,  Wales,  and  Yulee — 15. 

NAYS — Messrs.  Allen,  Atchison,  Atherton,  Benton,  Brad- 
bury, Bright,  Cameron,  Convin,  Dickinson,  Dix,  Dodge  of 
Iowa,  Douglas,  Downs,  Ftlch,  Fitzgerald,  Fitzpatrick,  Hale, 
Hamlin,  Johnson  of  Georgia,  Jones,  King,  Niles,  Phelps, 
Rusk,  Sebastian,  Spruance,  Stuigeon,Turney,  Underwood, 
and  Upham — 30. . 

Mr.  PEARCE  offered  an  amendment  to  autho- 
rize the  Secretary  of  the  Navy  to  hire  suitable 
accommodations,  for  a  term  of  five  years,  in  the 
new  building  on  the  corner  of  F  and  Seventeenth 
streets,  at  a  rent  not  exceeding  one  hundred  and 
fifty  dollars  per  room  per  annum,  or  to  purchase 
the  whole  building,  if  it  can  be  procured  for  a  sum 
not  exceeding  two  hundred  thousand  dollars. 

In  support  of  the  amendment  he  said:  I  have 
been  induced  to  offer  this  amendment,  which  is 
similar  to  the  one  that  was  offered  and  rejected 
some  days  since,  because  I  think  the  facts  were 
not  then  well  understood  by  the  Senate,  and  be- 
cause I  think,  when  they  are  well  understood,  the 
Senate  will  perceive  that  this  measure  would  be 
not  only  economical,  but  conducive  to  the  public 
interests  in  several  respects.  There  are  ninety 
rooms  in  this  building  now  occupied  by  various 
branches  of  the  Department  of  War.  There  are, 
it  appears,  one  hundred  rooms  in  the  building,  but 
there  are  .only  ninety  now  occupied  by  various 
public  offices.  But  we  do  not  pay  rent  for'  all 
these  ninety  rooms;  some  of  them  we  are  occu- 
pying gratis.  The  necessity  of  some  such  meas- 
ure as  this  will  easily  be  made  apparent  to  the 
Senate  by  a  few  facts  which  I  will  briefly  state.  I 
have  a  report,  made  by  the  Secretaries  of  War 
and  of  the  Navy  in  1846,  urging  the  erection  of 
public  buildings,  fire-proof,  for  the  protection  of 
the  public  documents.     The  report  says: 

"The  necessity  for  this  building  is  extremely  urgent  The 
inconvenience  to  which  the  public  business  is  now  exposed 
is  very  great.  The  most  valuable  public  documents  are 
deposited  in  several  private  buildings,  which  have  repeat- 
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edly  been  on  fire,  notwithstanding  every  precaution  lias 
been  taken  for  their  safety.  The  rooms  arc  everywhere 
crowded  with  persons,  books,  papers,  models,  and  instru- 
ments, to  a  degree  that  seriously  impedes  the  dispatch  of 
business." 

They  urged  an  appropriation  of  "  two  hundred 
thousand  dollars  to  commence  the  work,"  which, 
they  said,  would  be  sufficient  for  that  purpose. 
Estimates  were  submitted  by  various  persons,  and 
the  least  estimate  was  one  for  $370,000  for  erecting 
abuildingcontainingone  hundred  and  twenty-eight 
small  roomsoronc  hundred  larger  rooms — a  build- 
ing no  more  capacious  or  convenient  than  this 
building,  which  can  be  bought  for  two  hundred 
thousand  dollars.  Some  estimates  for  a  large 
building,  containingtwo  hundred  and  twelve  rooms, 
were  as  high  as  seven  hundred  thousand  dollars. 
But  none  of  these  estimates  were  satisfactory. 
They  were  all  considered  to  be  too  loose  and  de- 
fective as  to  the  materials  and  kind  of  workman- 
ship. This  building  has  been  erected,  and  found 
to  be  very  useful,  and  we  now  occupy  ninety  rooms. 
I  have  certificates  from  various  public  officers — : 
from  Colonel  Abert,  Mr.  Mills,  architect,  Mr. 
Coltman,  builder,  and  Mr.  Ward,  another  builder. 
These  certificates  say  that  this  building  has  been 
well  built,  from  the  foundation  to  the  garret,  and 
that  it  is  constructed  from  the  very  best  materials. 
The  testimony  of  Messrs.  Coltman  and  Ward  is, 
that  such  a  building  as  this  could  not  be  erected  by 
the  Government  for  less  than  a  quarter  of  a  million. 
Then  we  have  the  testimony  of  Dr.  Harris,  Dr. 
Lawson,  Surgeon  General  of  the  army,  Mr.  Ed- 
wards, Commissioner  of  Pensions,  General  Mc- 
Calla,  Second  Auditor  of  the  Treasury ,  and  various 
other  public  officers,  that  the  mode  of  heating  the 
building  by  hot-water  pipes  is  Very  successful,  fur- 
nishing a  pleasant  heat,  and  one  that  is  very  easily 
controlled  and  regulated.  Now,  sir,  this  makes 
out  the  case  of  a  building  which  is  very  suitable 
for  the  purposes  of  the  Government;  and  the  pro- 
priety of  adopting  either  the  whole  or  a  part  of  this 
amendment  will  be  apparent  when  I  state  the  fact, 
that,  besides  the  rooms  which  the  Government 
now  occupy  in  this  building,  they  rent  rooms  in 
other  buildings — rooms  which  are  unsafe,  not  fire- 
proof,~and  for  which  they  pay  a  larger  rent  than  is 
asked  for  the  rooms  in  this  building.  I  will  not 
trouble  the  Senate  with  further  remarks.  It  must 
be  apparent  that  it  will  be  advantageous  to  the 
Government  if  we  adopt  either  the  one  or  the  other 
branch  of  this  proposition. 

We  have  had  no  report  upon  this  subject  sub- 
mitted this  session  from  any  department,  although, 
I  think,  one  was  called  for  at  an  early  period 
of  the  session.  But  we  have  the  testimony  of 
the  Secretary  of  War  and  of  the  Secretary  of  the 
Navy,  in  a  report  made  some  time  since,  and  their 
opinions  have  not  changed.  But  things  have  hap- 
pened since,  that  make  it  more  than  ever  desirable 
that  we  should  have  a  suitable  and  safe  building. 
Since  that  time  one  of  the  public  offices  has  been 
destroyed  by  fire,  and  the  Government  has  been 
put  to  a  great  expense' — perhaps  not  less  than 
twenty-five  thousand  dollars — to  replace  the  papers 
destroyed  by  fire  last  winter. 

The  amendment  was  not  agreed  to. 

Mr.  CAMERON  moved  to  amend  the  bill  by 
inserting  the  following: 

Sec.  —  Jlnd  be  it  further  enacted,  That  the  Secretary  of 
the  Navy  be  and  he  is  hereby  authorized  to  enter  into  a 
contract,  on  the  part  of  the  Government  of  the  United  Slates, 
with  such  person  or  persons  as  shall  have  obtained  the  right 
to  construct  a  plank  road  across  the  Isthmus-of  Panama, 
their  associates  and  assigns,  for  the  transportation  of  the 
mails  of  the  United  States,  and  of  all  army  and  naval  forces, 
including  soldiers,  marines,  and  sailors,  belonging  to  the 
army  and  navy  of  the  United  States,  over  said  road  from  the 
Atlantic  to  the  Pacific  Ocean,  and  for  the  free  use  of  said 
road  for  the  transportation  over  it  of  munitions  of  war,  army 
and  naval  stores,  for  a  sum  which  shall  not  exceed  seventy- 
five  thousand  dollars:  Provided,  That  no  payment  shall  be 
made  under  such  contract  until  such  road  shall  be  so  far 
completed  as  lo  afford  a  conveyance  across  the  isthmus 
within  the  space  of  twelve  hours:  Jind  provided,  also,  That 
the  contract  shall  be  made  upon  the  condition  that  the  said 
road  be  commenced  within  three  months  from  the  date  o( 
the  contract  and  be  completed  one  year  thereafter:  Jlnd  pro- 
vided further,  That  Congress  may,  at  any  time  after  the  said 
road  shall  have  been  completed  and  in  operation  five  years, 
rescind  the  same  by  joint  resolution. 

Mr.  FOOTE  moved  to  amend  the  amendment 
by  adding  thereto  the  following:     ' 

Provided,  also,  That,  if  the  Secretary  of  the  Navy  shall 
ascertain  that  there  is  any  company  in  existence  duly  au- 
thorized to  contract  for  the  transportation  of  the  mails,  the 
army,  naval  forces,  &c,  across  the  Isthmus  of  Tehuantepec, 
and  that  a  contract  with  such  latter  company  will  be,  upon 
the  whole,  more  advantageous  to  the  Government  than  the 
contract  authorized  by  this  section  to  be  made  with  such 


person  or  persons  as  have  obtained  the  right  to  construct  the 
plank  road  herein  mentioned  across  the  Isthmus  of  Panama, 
he  shall  be  and  he  is  hereby  authorized  lo  en'ter  into  a  con- 
tract with  such  company  in  preference  to  the  one  mentioned 
in  this  section,  and  upon  similar  terms. 

Mr.  CAMERON.  Mr.  President,  I  have  no 
objection  to  the  amendment  of  my  friend  from 
Mississippi.  1  have-offered  my  amendment,  be- 
cause 1  believe  that  the  public  interests  imperatively 
demand  that  Congress  should  do  something  to  fa- 
cilitate communication  between  our  Atlantic  and 
Pacific  coast.  The  project  proposed  some  time 
since  contemplated  an  expenditure  of  two  and  a  half 
millions  of  money.  The  plan  which  I  have  pro- 
posed contemplates  an  expenditure  comparatively 
of  a  very  small  sum  of  money,  and  nothing  is  to 
be  paid~  until  the  road  shall  be  so  far  completed 
that  the  passage  from  one  end  of  the  isthmus  to 
the  other  may  be  made  in  twelve  hours.  And 
when  completed  it  will  be  a  conveyance  as  good 
for  all  practical  purposes  as  a  railroad,  It-  is 
wanted.  Every  one  knows  that  some  mode  of 
communication,  which  can  be  completed  in  a  very 
short  time, "is  necessary.  The  people  cannot  wait 
ten,  or  five,  or  three  years  for  the  construction  of 
a  railroad.  They  want  some  temporary  mode  of 
communication,  which  can  be  completed  as  speed- 
ily as  possible,  and  this  is  just  what  they  want. 
This  road,  which  can  be  constructed  in  a  very 
short  time,  will  answer  all  practical  purposes,  and 
will  not  interfere  with  a  railroad  across  the  Isth- 
mus of  Panama,  or  with  the  project  of  the  Senator 
from  Mississippi  for  a  road  across  the  isthmus  of 
Tehuantepec.  Our  citizens  are  flocking  to  the  Pa- 
cific in  such  vast  numbers  that  all  present  modes 
of  travel  are  completely  blocked  up,  and  the  peo- 
ple are  put  to  vast  expense  in  order  to  reach  those 
points  to  which,  if  tins  road  were  constructed,  they 
might  travel  for  a  comparatively  insignificant  sum. 
This  is  but  a  temporary  measure,  and  so  well  un- 
derstood that  I  will  not  occupy  the  time  of  the 
Senate  in  discussing  it. 

Mr.  CLARKE.  Mr.  President,  since  the  project 
for  a  railroad  across  the  Isthmus  ot  Panama  was 
first  presented  to  the  Senate,  1  have  been  impressed 
with  the  necessity  of  some  more  direct  communi- 
cation with  our  Pacific  possessions.  It  appears  to 
me  that  the  Government  of  the  United  States,  the 
Congress  of  the  United  States,  are  bound,  not  only 
from  political  but  from  moral  reasons,  to  furnish  to 
the  emigrating  population  of  this  country  a  safer, 
more  direct,  and  better  mode  of  communication 
than  is  now  possessed.  It  is  not  necessary  for  me 
to  state  the  views  I  have  entertained  for  years  past 
in  regard  to  the  desirableness  of  a  more  direct  com- 
munication between  the  Atlantic  and  Pacific.  We 
have  now  become  possessed  of  a  territory  upon 
that  coast,  in  addition  to  the  former  Territory  of 
Oregon,  of  almost  incalculable  value.  The  harbors 
that  nature  has  formed  in  the  Territory  of  Califor- 
nia are  not  surpassed  by  the  harbors  of  any  coast 
in  the  whole  world.  It  must  be  perceived  that  it 
cannot  be  long  before  the  harbor  of  San  Francisco 
must  be  one  of  the  most  important  in  the  world. 
The  population  of  this  country  is  flocking  to  Cali- 
fornia with  a  rapidity  which  has  never  been  expe- 
rienced in  the  emigration  from  any  one  portion  of 
the  world  to  another.  Not  only  are  the  people  of 
this  country  flocking  thither,  but  people  from  all 
parts  of  the  world  are  wending  their  way  to  Cali- 
fornia, in  search  of  what  the  world  calls  wealth. 

The  political  obligation  upon  the  Government  of 
the  United  States  is  that  they  should,  at  an  early 
day,  form  a  government  able  to  protect  these  emi- 
grants from  the  lawless  violence  which  we  know 
is  raging  there,  and  which  might  well  be  anticipa- 
ted. There  is  a  moral  obligation,  in  my  opinion, 
for  the  United  States,  now  possessed  of  the  coun- 
try to  which  they  ares  inviting  emigration,  to  fur- 
nish the  protection  of  law  to  the  people  who  have 
gone  and  who  may  yet  go  thither.  Thousands  of 
our  fellow-citizens  have  gone  to  California,  thou- 
sands are  on  their  way  there,  and  many  thousands 
more  will  proceed  thither  in  the  course  of  the  next 
year;  and  it  does  seem  to  me  that  it  is  a  matter 
for  weighty  and  serious  consideration  whether  we 
are  not  morally,  as  well  as  politically,  bound  to 
protect  those  of  our  fellow-citizens  who  have  left 
their  homes  for  that  distant  land  from  the  lawless 
violence  which  must  reign  there,  unless  the  vicious, 
the  unprincipled,  and  the  reckless  are  restrained  by 
the  strong  arm  of  the  law.  And,  sir,  it  must  be 
evident  to  the  Senate  that  there  is  a  necessity,' an 
actual,  absolute  necessity  for  some  more  direct  and 
better  route  from  this  country  to  our  possessions 


on  the  Pacific.  It  must  be  evident,  that  without 
direct  and  speedy  communication  with  that  coun- 
try, we  cannot,  except  at  vast  trouble  and  expense, 
maintain  that  order  among  the  people  of  that  coun- 
try which  the  well-being  of  society  demands.  We 
have  now  a  line  of  steamers  running  from  New 
York  to  Chagres,  for  which  the  Government  of 
the  United  States  are  paying  annually  $290,000  for 
transporting  the  mails  alone.  Upon  the  Pacific 
side  we  have  anether  line  of  steamers  running  from 
Panama  to  San  Francisco,  for  which  we  annually 
pay  $200,000.  These  two  lines,  running  from  the 
great  commercial  emporium  of  this  country  to  San 
Francisco,  in  California,  are  not  connected.  They 
are  separated  from  each  other  by  the  Isthmus  of 
Panama.  It  seems  to  me  that  no  stronger  proof 
than  this  of  the  necessity  of  some  communication 
across  the  continent  is  needed. 

We  have  had  the  proposition  of  Mr.  Whitney 
before  us  for  a  long  time  for  a  railroad  to  Oregon. 
We  all  know  that  it  will  take  a  long  time  before 
that  road  can  be  made.  We  have  also  the  mag- 
nificent project  lately  presented  by  the  Senator  from 
Missouri,  [Mr.  Benton.]  But  it  will  be  long  be- 
fore that  can  be  executed,  however  desirable  it  may 
be  to  form  a  direct  communication  across  our  own 
country  between  the  Atlantic  and  Pacific  coasts. 
Every  reflecting  gentleman  must  perceive  that  it  will 
be  along  time  before  that  project  can,  in  any  shape, 
be  executed.  We  cannot  wait  for  the  completion 
of  any  of  these  great  and  magnificent  projects. 
We  want  some  mode  of  communication  now.  The 
passage  around  Cape  Horn  requires  far  too  great 
an  outlay  of  time.  The  route  by  the  way  of  the 
Isthmus  of  Panama  is  too  expensive.  The  over- 
land route  is  dangerous,  and  must  be  undertaken 
in  military  form,  and  is  not  calculated  for  emigra- 
tion. 

We  have  a  project  for  crossing  the  Isthmus  of 
Tehuantepec.  By  an  examination  of  the  maps  it 
will  be  found  that  a  road  across  that  isthmus  can- 
not be  made  less  than  one  hundred  and  sixty-five 
miles  in  length,  which,  together  with  canalling,  and 
steamboating,  will  make  two  hundred  miles  in  the 
aggregate.  There  is  another  road  proposed  in  that 
neighborhood,  by  way  of  Lake  Nicaragua,  which 
will  be  some  three  or  four  hundred  miles  in  length. 
The  road  across  the  Isthmus  of  Panama  will  be 
about  fifty  mile3  from  one  extremity  to -the  other. 
And  if  you  lake  neither  of  these  routes  between 
this  country  and  California,  you  have  no  other  left 
but  the  route  around  Cape  Horn.  I  see  by  the  ' 
papers,  that  within  the  last  sixty  or  ninety  days, 
not  less  than  one  hundred  and  seventy-eight  ves- 
sels, perhaps  two  hundred,  have  sailed  for  Cali- 
fornia. These  ships  have  taken  not  less  than 
twelve  thousand  passengers.  From  the  last  ac- 
counts from  Europe  it  appears  that  ships  are  leav- 
ing wharves  of  their  cities  loaded  with  passengers, 
all  bound  for  the  modern  Ophir.  We  are  all  famil- 
iar with  these  facts.  They  are  spread  before  us 
every  morning.  We  all  know  that  the  route  around 
Cape  Horn  is  a  long  one.  The  distance  from  the 
port  of  New  York  to  San  Francisco,  by  way  of 
Cape  Horn,  is  nineteen  thousand  miles.  By  way 
of  the  Isthmus  of  Panama  it  is  only  about  five 
thousand  miles — an  immense  saving  of  distance 
and  of  time.  It  seems  to  me  that  it  is  important 
that  the  Government  of  the  United  States  should 
provide,  not  only  for  itself  but  for  the  citizens  of 
the  United  States,  some  more  direct  route,  by 
which  the  citizens  who  are  flocking  into  that  coun- 
try could  find  a  more  direct  passage,  and  those 
who  choose  to  return,  a  more  ready  access  to  their 
homes.  Unless  something  be  done  by  the  Gov- 
ernment of  the  United  States,  we  shall  adjourn  and 
leave  that  route,  and  all  the  routes  between  here 
and  San  Francisco,  precisely  as  we  found  them. 
The  Senate  of  the  United  States  and  the  President 
of  the  United  States,  in  June  last,  ratified  a  treaty 
with  the  Government  of  New  Granada,  by  which 
the  Government  of  the  United  States,  after  a  long 
and  tedious  negotiation,  acquired  from  the  Gov- 
ernment of  New  Granada  the  right  of  way  across 
the  Isthmus  of  Panafna,  and  that  was  deemed  so 
important  by,  the  President  of  the  United  States, 
and  the  Senate  of  the  United  States,  that  that 
treaty,  guarantying,  as  it  did,  to  New  Granada  the 
neutrality  of  the  Isthmus,  was  ratified  by  the  Senate 
of  the  United  States  for  the  purpose  of  securing  it. 

Now,  I  understand  that  the  gentlemen  who  have 
proposed  to  enter  into  contract  for  the  transportation 
of  the  mails,  munitions  of  war,  men,  and  all  kinds 
of  supplies  across  the  isthmus,  have  obtained  from 
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Cameron, 

FOOTE 

Mr.  MANGUM  rose  and  said:  Mr.  President, 
being  utterly  opposed  to  that  amendment  at  the 
present  time,,  I  simply  rise  to  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered,  and  resulted 
as  follows: 

YKAS— M.'isrs.  Baldwin,  Cameron,  Clarke,  Dodge  of 
Iovvii,  Doughs,  Fitzgerald,  Greene,  Hale,  King,  Wales, 
and  Westcott— 10. 


the  Government  of  New  Granada  a  contract  by 
which  they  have  the  exclusive  right  to  make  a 
railroad  across  the  Isthmus  of  Panama.  That 
right  of  itself,  in  my  humble  estimation,  is  worth 
little  to  them  unless  they  can  throw  over  it  the  shield 
of  the  United  States  forthe  protection  of  their  prop- 
erty. It  is  hardly  necessary  to  say  that  no  prudent 
citizen  of  the  United  States  would  invest  a  large 
sum  of  money,  some  five  millions  of  dollars,  or 
anything  like  it,  to  build  a  road  in  any  of  the  States 
of  Central  America,  unless  they  can  carry  with 
them  the  moral  capital  which  the  protection  of  the 
United  States  would  afford  them.  Now,  the  first, 
object,  as  I  understand  it,  of  the  gentlemen  who 
have  made  aproposition  to  Congress  at  this  session, 
has  been  to  get  from  the  Government  of  the  United 
States  that  protection  of  their  rights,  that  moral 
power  of  the  United  States  thrown  over  them  to 
protect  them  in  the  enjoyment  of  their  property. 
They  have  also  proposed  to  the  Government  of  the 
United  States  that  they  would,  for  a  certain  com- 
pensation, transport  for  the  Government  all  its 
men,  munitions  of  war,  and  every  material  which 
they  might  desire  to  have  carried  from  one  side  of 
the  isthmus  to  the  other.  Now,  sir,  unless  some- 
thing be  done  in  the  shape  of  a  contract  with  some 
company  for  the  transportation  of  your  munitions 
of  war,  mails,  men,&c,  you  have  no  other  resource 
but  to  send  all  these  Government  stores  and  men 
by  your  ships  of  war  around  Cape  Horn.  I  would 
simply  remark  here  that,  from  the  fact  that  a  sloop 
of  war  in  the  service  of  the  United  States  costs  the 
Government  seventy-five  thousand  dollars  a  year 
for  pay  and  support  of  the  men,  that  a  frigate  costs 
two  hundred  thousand  dollars  a  year,  and  a  ship 
of  (he  line  costs  three  hundred  thousand  dollars  a 
year,  I  think  we  should  save  a  vast  sum  annually 
by  sending  our  munitions  of  war,  and  other  sup- 
plies, across  the  Isthftius  of  Panama,  instead  of. 
sending  these  ships  around  Cape  Horn.  Why, 
sir,  a  frigate  is  six  months  on  its  passage  from  our 
Atlantic  to  our  Pacific  coast.  It  could  make  but 
one  voyage  in  a  year.  To  send  our  supplies,  then, 
in  our  Government  vessels  around  Cape  Horn, 
would  cost  the  Government  of  the  United  States 
absolutely  more  than  has  been  asked  at  the  highest 
rate  for  the  security  of  this  road  across  the  Isthmus 
of  Panama. 

But  this  is  not  the  plan  now  proposed,  but  a 
new  plan  suggested  by  the  Senator  fr5m  Pennsyl- 
vania, [Mr.  Cameron.]  I  shall  give  my  vote  for 
his  plan,  because  I  consider  it  a  matter  of  neces- 
sity that  there  should  be  some  means  by  which 
the  population  which  is  now  flowing  into  that  coun- 
try may  be  enabled  to  travel  easily  and  safely 
thither,  and  return  easily  and  safely  to  their  homes 
in  this  country,  whenever  they  shall  choose  to  re- 
turn, and  by  which  a  communication  may  be  kept 
up  between  our  people  at  home  and  the  people  of 
California. 

Mr.  President,  we  have  heard  of  the  necessity 
of  giving  a  government  to  California.  The  po- 
sition of  the  people  of  that  country  has  been 
depicted  here.  All  their  necessities  have  been  ex- 
plained and  set  forth.  Those  necessities  are  real. 
The  Congress  of  the  United  States  have  been 
advised  that  some  government  should  be  formed 
there,  if  a  government  is  ever  to  be  formed  there, 
before  the  close  of  the  present  season.  We  have 
no  communication  between  this  country  and  that 
except  the  ordinary  communication — that  long, 
tedious,  and  dangerous  route  around  Cape  Horn. 
Iirsuch  a  state  of  things  it  is,  I  may  say,  almost 
entirely  useless  to  give  a  government  to  California. 
That  country  lies  so  far  distant  from  the  seat  of 
the  Federal  Government,  communication  with  it  is 
so  difficult  and  so  unfrequent,  that  it  seems  as 
though  it  would  be  almost  impossible  to  hold  in 
check  the  fierce  and  lawless  tendency  of  a  portion 
of  the  population.  Any  government  that  we  can 
establish  over  it  would  lose  half  its  effect  froYn  the 
want  of  power  to  execute  it.  I  have  nothing  more 
to  say.     I  leave  the  subject  to  the  Senate. 

The  question  being  on  the  amendment  of  Mr. 


NAYS— Messrs.  Allen,  Atchison,  Atherton,  Badger,  Ber- 
rien, Borland,  Bradbury,  Breese,  Bright,  Butler,  Davis  of 
Mississippi,  Dix,  Downs,  Felcli,  Fitzpalrick,  Hamlin.  Hous- 
ton. Hunter,  Johnson  of  Maryland,  Johnson  of  Louisiana, 
Johnson  ofGeorgia,  Manguin,  Mason,  Wiles,  Pearee,  Phelps, 
Rusk,  Spruance,  Turney,  and  Underwood — 30. 

Mr.  WESTCOTT  offered  the  following  amend- 
ment: 

For  the  survey  of  ihe  reefs,  shoals,  and  keys  and  coasts  of 
So,uth  Florida  by  the  coast  survey,  and  for  which  the  Secre- 
tary of  (lie  Navy  is  hereby  directed  to  provide  officers,  ves- 
sels, and  crews  to  said  coast  survey;  the  sum  of  $30,000. 

In  offering  the  amendment  Mr.  W.  said:  Mr. 
President,  I  do  not  see  the  honorable  Senator  from 
Massachusetts,  [Mr.  Davis,]  who  is  a  member  of 
the  Committee  on  Commerce,  in  his  seat.  I  would 
call  the  attention  of  the  honorable  Senator  from 
New  York,  [Mr.  Dix,]  who  is  the  chairman  of 
that  committee,  to  the  amendment  which  I  now 
offer,  and  which  is  predicated  upon  a  report  of  the 
Secretary  of  the  Treasury,  which  has  been  printed 
by  order  of  the  Senate,  and  probably  read  by  all. 
I  beg  leave  to  say,  that  although  the  appropriation 
proposed  by  the  amendment  is  for  a  public  work 
in  my  section  of  the  country,  the  citizens  of  my 
State  are  not  interested  one  farthing  in  it.  It  is  a 
work  altogether  for  the  benefit  of  those'who  ship 
produce  from  the  western  country,  and  the  north- 
ern merchants.  It  is  exclusively ,  entirely,  for  their 
benefit.  It  is  an  item  for  the  survey  of  the  reefs, 
shoals,  and  coast  of  South  Florida,  for  which  the 
Secretary  of  the  Navy  is  authorized  to  appropriate 
twenty  thousand  dollars.  There  is  a  report  of  the 
Secretary  of  the  Navy  on  the  table,  printed  by- 
order  of  the  Senate,  in  which  the  reasons  for  this 
appropriation  are  stated.  I  would  not  encumber 
the  civil  and  diplomatic  appropriation  bill,  the  other 
day,  when  it  was  up,  with  this  amendment,  because 
I  considered  it  more  appropriate  to  the  bill  now 
before  us,  after  hearing  what  was  said  on  a  former 
occasion  in  relation  to  the  coast  survey.  The  hon- 
orable Senator  from  Massachusetts,  and  the  hon- 
orable Senator  from  New  York,  I  have  no  doubt, 
will  state  that  this  subject  has  been  referred  to  the 
Committee  on  Commerce,  and  has  not  met  with 
their  approbation.  I  would  state  that  there  are 
documents  upon  the  table  of  the  Senate  showing 
the  annual  value  of  the  wrecks  of  the  northern  ves- 
sels and  western  produce  upon  these  reefs  and 
shoals,  of  which  there  has  never  been  an  American 
chart  published.  The  only  authentic  chart  of  that 
section  of  the  coast  ever  published  is  a  Spanish 
chart  some  eighty  years  old.  This  report  estimates 
the  value  of  vessels  and  produce  lost  upon  these 
reefs  afrd  shoals  last  year  at  $1,282,000.  With 
these  few  remarks,  1  take  leave  of  this  matter,  with 
the  request  that  the  Senator  from  Massachusetts 
and  the  Senator  from  New  York,  who  are  on  the 
Committee  on  Commerce,  will  give  the  Senate  the 
benefit  of  their  knowledge  upon  the  subject. 

Mr.  DAVIS,  of  Massachusetts.  Mr.  Pres- 
ident, in  answer  to  the  appeal  which  the  honorable 
Senator  from  Florida  has  addressed  to  me,  I  can 
only  say  that  this  is  unquestionably  a  very  import- 
ant part  of  the  coast  survey.  Navigation  about 
that  coast  is  extremely  dangerous.  The  loss  of 
property  upon  the  reefs  and  shoals  with  which  that 
coast  abounds  is  very  great.  I  think  the  amount 
of  property  that  I  have  seen  stated  as  having  been 
wrecked  within  the  last  year  upon  the  coast  where 
this  survey  is  proposed  to  be  made  something  ex- 
ceeds a  million  of  dollars.  I  have  noticed  a  paper 
that  the  Senator  from  Florida  refers  to,  which,  I  be- 
lieve, is  a  letter  from  the  superintendent  of  the  coast 
survey,  in  which  he  states  how,  in  what  way,  and 
in  what  manner,  this  work  may  be  commenced  con- 
sistently with  that  system  which  is  now  going  on, 
and  considerable  dispatch  given  to  it.  It  is  a  mere 
question  of  time.  We  intend  to  have  the  survey 
made.  If  it  can  be  conveniently  commenced  by  the 
Government  now,  the  advantages  will  be  the  earlier 
realized  from  it.  1  think  it  is  very  desirable  that 
it  should  be  done;  and  it  appears  to  me,  from  the 
paper  which  I  have  read,  that  the  plan  is  a  feasible 
one,  and  connects  itself  by  additional  bases  with 
the  general  survey  going  on.  If  we  commence  it 
now,  we  will  get  a  chart  sooner,  and  probably 
save  many  valuable  vessels  with  their  cargoes,  and 
perhaps  the  lives  of  their  crews,  from  being  swal- 
lowed up  upon  this  dangerous  coast. 

Mr. -DIX.  Mr.  President,  as  the'Senator  from 
Florida  has  appealed  to  me,  I  wish  to  say  that  I 
shali  vote  for  this  amendment.  I  have  read  the 
document  to  which-he  has  referred,  and  from  it 
I  find  that  the  amount  of  property  lost  during  the 
last  year  upon  that  coast  was  $1,282,000.   ■  I  think 


it  of  the  utmost  importance  that  this  survey  should 
be  made,  and  properly  made.  I  shall,  therefore, 
vote  for  the  proposition. 

Mr.  BERRIEN.  Mr.  President,  I  rise  merely 
for  the  purpose  of  asking  by  wliem  this  survey  ia 
to  be  made,  if  this  amendment  is  agreed  to? 

Mr.  DAVIS,  of  Massachusetts,  ft  will  be  carried 
on  by  the  superintendent  of  the  coast  survey. 

The  amendment  was  agreed  to. 

SPIRIT  RATION  IN  THE  NAVY. 

Mr.  HALE  submitted  the  following  amend- 
ment: 

That  the  Secretary  of  the  Navy  is  hereby  authorized  to 
forbid  the  use  of  spirituous  liquors  in  the  navy  of  the  United 
States,  so  far  as  he  may  deem  it  expedient,  and  to  substitute 
other  articles  or  money  therefor. 

In  submitting  the  amendment,  he  said:  I  will 
only  say,  that  the  amendment  does  not  propose  to 
abolish  the  spirit  ration;  it  merely  puts  it  at  the 
discretion  of  the  Secretary  of  the  Navy.  I  under- 
stand that  it  was- once  the  case  that  boys,  and 
those  who  did  not  choose  to  drink  the  spirit  ration 
served  out  to  them, could  transfer  it  to  other  sailorsj 
or  receive  money  in  lieu  of  it.  But  now  that  is  not 
the  case.  The  grog  is  now  served  out  in  a  large 
tub,  and  every  one  must  take  his  ration  or  nothing. 
The  amendment  simply  puts  it  at  the  discretion  of 
the  Secretary  of  the  Navy,  if  he  may  deem  it  ex- 
pedient, to  disallow  the  spirit  ration,  and  substi- 
tute other  articles  for  it.  I  really  hope  it  will  be 
adopted. 

Mr.  BERRIEN.  This  amendment  puts  this 
matter  at  the  discretion  of  the  Secretary  of  the 
Navy,  and  for  that  reason  it  is  objectionable.  We 
should  not  transfer  our  responsibility  from  our- 
selves to  the  Secretary  of  the  Navy.  If  this  thing 
ought  to  be  abolished,  let  us  do  it;  if  not,  let  us 
submit  to  it.  But  do  not  let  us  shrink  from  our 
responsibility,  and  transfer  it  to  an  Executive 
officer. 

Mr.  DAVIS,  of  Massachusetts.  I  would  ask 
the  Senator  from  New  Hampshire  if  there  is  not 
power  now  vested  in  the  Secretary  of  the  Navy  to 
make  this  commutation  in  all  cases  where  the  par- 
ties consent  it? 

Several  Senators.     Certainly  there  is. 
Mr.  HALE.     This  authorizes  the  Secretary  to 
limit  the  ration. 

Mr.  DAVIS,  of  Massachusetts.  If  I  remember 
the  law  correctly,  it  is,  that  the  Secretary  is  autho- 
rized, and  such  orders  exist,  that  the  sailor  may 
receive  sugar,  coffee,  or  any  article  of  that  descrip- 
tion, or  the  money,  in  lieu  of  his  spirit. ration. 

Mr.  DIX.  I  understand  that  there  is  a  rate  of 
commutation  now,  and  that  the  ration  is  only  one 
cent,  while  the  commutation  is  four  cents  in  money. 
.  Mr.  DAVIS,  of  Massachusetts.  As  the  law 
now  stands,  it  is  better  than  the  Senator  from  New 
Hampshire  would  make.it. 

Mr.  BADGER.  The  law  is  now  much  better 
than  the  amendment  of  the  Senator  from  New 
Hampshire  makes  it. 

The  amendment  was  not  agreed  to. 
Mr.  BENTON  offered  the  following,  and  it  was 
agreed  to: 

For  testing  the  capacity  and  usefulness  of  the  electro- 
magnetic power  as  a  mechanical  agent  for  the  purposes  of 
navigation  and  locomotion,  and  the  "probable  cost  of  using 
the  same  according  to  the  invention  of  Professor  Page,  Hie 
sum  of  .5"20. 00J,  to  he  expended  under  the  supervision  of  the 
Secretary  of  the  Navy  in  making  a  practical  experiment  of 
said  invention,  according  to  the  plan  to  be  proposed  and 
conducted  by  Professor  Page. 

Mr.  DICKINSON  offered  the  following,  (pre- 
ceded by  remarks  which  will  be  found  in  the  Ap- 
pendix,) and  it  was  agteed  to: 

For  the  embankment  on  I  he  flats  between  the  navy-}  aid 
and  hospital  at  Brooklyn,  $40,000. 

The  bill  was  then  reported  to  the  Senate,  and 
the  amendments  were  concurred  in,  the  amend- 
ments were  engrossed,  the  bill  was  ordered  to  a 
third  reading,  read  a  third  time,  and  passed. 

POST  OFFICE  APPROPRIATION  BILL. 

On  motion  of  Mr.  ATHERTON,  the  Senate 
proceeded,  as  in  Committee  of  the  Whole,  to  the 
consideration  of  the  bill  making  appropriations  for 
the  service  of  the  Post  Office  Department  for  the 
year  ending  the  30th  June,  1850. 

Mr.  BORLAND  offered  an  amendment,  as  an 
additional  section,  to  establish  certain  post  routes. 

In  support  of  this  amendment,  he  said  he  was 
aware  that  the  bill  before  the  Senate  was  not  a 
post  road  bill.  ,  Such  bills  were  passed  only  once 
in  two  years.  But  the  rapid  increase  of  popula- 
tion, since  the  last  post  road  bill  was  passed,  in    , 
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several  new  Slates,  and  especially  in  the  State  of! 
Arkansas,  had  rendered  it  absolutely  necessary 
thai  these  roa'ds  should  be  established,  and  that 
was  his  reason  for  offering;  the  amendment.  It 
would  require  but  very  little  additional  expense, 
inasmuch  as  the  revenue  derived  from  the  new 
offices  would  very  nearly  pay  the  expense  incurred 
by  their  establishment,  lie  hoped  that  in  view  of 
the  necessities  of  the  case,  the  amendment  would 
be  adopted. 

Mr.  JO NES  offered  an  amendment  to  the  amend- 
ment, to  establish  certain  post  routes  in  the  State 
of  Iowa. 

Mr.  ATHERTON  said  he  believed  that  there 
was  no  instance  of  post  routes  having  been  put 
upon  appropriation  bills.  He  thought  that  if  they 
once  began  adding  post  routes  to  the  bill,  there 
would'  be  no  end  to  the  number  that  would  be 
adde'd.  He  had  no  doubt  that  every  Senator  had 
routes  to  propose,  and  if  one  Senator  was  allowed 
to  provide  for  increased  mail  facilities  for  the  peo- 
ple of  any  portion  of  his  State,  then  they  must 
give  way  to  all  similar  propositions  that  might  be 
brought  forward.  He  considered  the  amendment 
entirely  inappropriate,  and  he  hoped  the  Senate 
would  reject  it. 

Mr.  BORLAND  said  he  regretted  the  necessity 
which  compelled  him  to  occupy  -the  time  of  the 
Senate  in  discussing  the  proposition,  but  he  cer- 
tainly could  not  allow  the  amendment  to  be  sum- 
marily disposed  of,  and  the  postal  interests  of  the 
people  of  a  portion  of  the  State  he  had  the  honor 
to  represent,  be  thus  left  in  their  present  unfavor- 
able condition.  He  had  been  very  unwilling  to 
introduce  the  ■amendment  at  this  time,  and  append 
it  to  that  bill.  It  might  be  an  unusual  course,  but 
he  would  remind. the  Senator  from  New  Hamp- 
shire [Mr.  Atherton]  that  unusual  amendments 
bad  been  made  to  al'most  every  bill  that  had  been 
before  the  Senate.  The  Senator  from  New  Hamp- 
shire could  not  appreciate  the  necessities  of  the 
case,  because  no  such  necessities  exist  in  that 
gentteman's  State,  nor  in  any  of  the  old  States,  as 
exist  in  the  new  States,  and  especially  such  as 
exist  in  the  State  of  Arkansas.  Settlements  had 
been  made  in  the  State  of  Arkansas  which  had  no 
existence  at  all  -at  the  time  the  last  post  road  bill 
was  passed.  They  had  large  settlements  in  Ar- 
kansas, comprising  a  great  number  of  families, 
with  no  post  office  within  less  than  forty  or  fifty 
miles  of  them.  These  persons  had  to  maintain  a 
private  mail,  neighbors  clubbing  together  to  bear 
the  expense.  Some  of  the  settlements  kept  up 
these  private  mail  communications  with  the  near- 
est post  offices  as  often  as  twice  a  week,  a  fact 
which  of  itself  furnished  conclusive  proof  of  the 
necessity  of  the  adoption  of  the  amendment.  The 
question  was  simply  whether  those  persons  should 
still  be  put  to  the  trouble  and  expense  of  sending 
forty  or  fifty  miles  for  all  their  letters  and  papers, 
or  whether  they  should  have  the  privilege  of  estab- 
lishing new  post  routes?  He  could  not  believe, 
that  as  the  Senate  then  understood  the  urgency  of 
the  case,  the  amendment  would  be  rejected. 

Mr.  BRIGHT  .was  satisfied  that  the  temper  of 
the  Senate  was  against  the  amendment  of  the 
Senator  from  Arkansas.  He  himself  had  several 
amendments  of  a  similar  character  to  propose,  but 
he  did  not  think  it  expedient  to  offer  them  now. 
There  would  be  a  bill  brought  before  the  Senate 
before  the  close  of  the  session  to  which  such 
amendments  would  be  appropriate,  and  he  would 
suggest  to  the  Senator  from  Arkansas  to  withdraw 
his  amendment  at  present,  and  offer  it  again  when 
the  other  bill  should  come  up. 

Mr.  BORLAND  replied  that  he  had  no  objec- 
tion to  withdraw  his  amendment-if  th,ere  would  be 
another  opportunity  afforded  him  of  securing  its 
passage. 

The  amendment  was  withdrawn. 
.  Mr.  ATHERTON  said  he  hoped  that  the  bill 
would  now  be  allowed  to  pass;  time  was  pressing. 

Mr.  NILES  said  that  he  was  as  anxious  as  any 
Senator  to  push  through  the  public  business.  But 
he  must  discharge  what  he  felt  to  be  his  duty  to 
the  country.  There  was  a  bill  providing  for  re- 
duced and  uniform  rates  of  postage  which  had 
cost  him  much  labor,  and  upon  which  he  had  in 
vain  endeavored  to  get  the  action  of  the  Senate. 
He  considered  it  very  important  that  the  bill  should 
be  acted  upon  at  this  session.  He  wished  to  bring 
the  Senate  to  a  vote  upon  it.  He 'hoped  they 
would  take  up  that  bill  at  once,  and  act  upon  it. 
He  would  like  to  know  whether  the  Senate  were 


willing  to  proceed  immediately  to  the  consideration 
of  that  bill.  He  had  no  objection  to  its  being 
taken  up  and  disposed  of  without  discussion.  All 
he  asked  was,  that  the  Senate  should  vote  upon  it. 
And  he^thought  that  the  bill  had  been  sufficiently 
discussed  already  to  enable,  them  to  act  intelligibly 
upon  it.  ^Vould  the  Senate  take  it  up  now?  If 
they  wonla  not,  he  should  feel  it  his  duty  to  move 
it  as  an  amendment  to  the  bill  then  under  consid- 
eration. 

Mr.  ATHERTON  said  he  hoped  that  the  Sen- 
ator from  Connecticut  would  not  offer  his  bill  as 
an  amendment  to  the  bill  under  consideration.-  If 
he  did  so  offer  it,  it  would  be  voted  down.  He 
[Mr.  Atherton]  knew  several  Senators  who  were 
in  favor  of  ttie  bill  of  the  Senator  from  Connecticut 
who  would  vote  against  it  if  offered  as  an  amend- 
ment to  an  appropriation  bill,  because  they  deemed 
it  inappropriate  so  to  offer  it.  He  himself  would 
vote  far  the  measure  as  a  separate  bill,  but  he 
should  certainly  vote  against  it  if  offered  as  an 
amendment,  as  inappropriate  to  an  appropriation 
bill. 

Mr.  NILES  said  he  could  not  help  it  if  Senators 
should  deem  it  their  duty  to  oppose  the  amend- 
ment. He  had  a  duty  to  the  country  to  perform. 
He  did  not  wish  to  discuss  the  measure,  but  he 
must  insist  upon  having  some  action  upon  it.  The 
people  were  anxiously  awaiting  the  action  of  Con- 
gress upon  the  subject.  The  people  were  clamorous 
for  the  passage  of  that  or  some  similar  measure. 
Thousands  and  tens  of  thousands  of  petitions  had 
been  received  from  all  parts  of  the  country,  all 
asking  and  calling  upon,  us  to  take  some  steps  to 
relieve  the  people  from  this  onerous  taxation,  and 
they  have  a  right  to  know  the  sense  of  the  Senate 
on  the  subject.  The  bill  now  before  the, Senate 
was  not  a  regular  appropriation  bill,  and  it  was 
not  at  all  unusual  to  add  other  provisions  to  bills 
of  that  kind.  At  the  same  time  he  would  prefer  to 
take  up  the  bill  for  the  'reduction  of  postage  as  a 
separate  measure,  if  he  could  get  it  up.  If,  how- 
ever, they  would  not  take  it  up,  he  would  move  it 
as  an  amendment  to  the  bill  then  before  the  Senate. 
Mr.  HUNTER  suggested  that  the  chairman  of 
the  Committee  on  Finance  [Mr.  Atherton]  should 
allow  the  post  office  appropriation  bill  to  be  laid 
aside  until  to-morrow,  in  order  to  allow  the  gen- 
tleman from  Connecticut  an  opportunity  to  bring 
up  this  bill.  He  said  the  appropriation  bill  could 
be  acted  upon  just  as  well  on  the  following  day  as 
then. 

Mr.  NILES  said  that,  in  accordance  with  the 
suggestion  of  his  friend  from  Virginia,  [Mr.  Hun- 
ter,] he  would  move  that  the  post  office  appro- 
priation bill  be  postponed,  and  that  the  Senate 
proceed  to  the  consideration  of  the  bill  for  the  re- 
duction of  postages. 

The  motion  was  disagreed  to. 
Mr.  NILES  then  offered  the  following  bill  for 
the  reduction  of  postage  as  an  amendment  to  the 
post  office  appropriation  bill: 

Jind  be  it  enacted,  fyc,  That  from  and  after  the  first  day  of 
July  next,  the  postage  on  letters  shall  he  as  follows  :  letters 
conveyed  by  mail  any  distance  in  the  United  States  shall  be 
charged  Willi  postage  by  weight,  and  according  to  their  rates; 
letters  weighing  not  exceeding  half  an  ounce,  shall  pay  one 
|  rate  of  three  cents,  to  be  prepaid,  and  rive  cents  if  not  so 
prepaid;  letters  weighing  more  than  half  an  ounce,  and  not 
exceeding  one  ounce,  sliall  pay  two,  rates,  or  six  cents,  to 
be  prepaid,  and  ten  cents  it  not  prepaid;  letters  weighing 
more  than  one  ounce  and  not  exceeding  two  ounces,  shall 
pay  four  rates,  or  twelve  cents,  to  be  prepaid,  and  twenty 
cents  if  not  prepaid;  and  letters  exceeding  two  ounces  in 
weight  shall  pay  an  additional  postage  of  four  rates,  or 
twelve  cents  for  every  additional  ounce,  or  fractional  part 
thereof,  if  prepaid,  and  twenty  cents  if  not  prepaid  ;  and  all 
drop  ietteis,  or  letters  to  be  delivered  at  the  office  where 
deposited,  shall  be  charged  with  one  cent  postage,  to  be  pre- 
paid, and  two  cents  if  not  so  prepaid. 

Sec.  2.  Jind.  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  Postmaster  General,  at  all  post  offices  where  the  gross 
|  postage  amounts  to  fifty  thousand  dollars,  annually,  to  provide 
j  for  e'bnveying  letters  to  the  post  office  by  establishing  suita- 
ble and  convenient  places  of  deposits,  and  by  employing 
carriers  to  receive  and  deposits  them  in  the  post  office  free 
of  charge;  and  at  all  such  offices  it  shall  also  be  his  doty  to 
cause  letters  to  be  delivered  by  suitable  carriers,  to  be  ap- 
pointed by  him  for  that  purpose,  for  which  not  exceeding 
one  cent  lor  each  letter  shall  be  charged,  and  on  advertised 
letters  there  shall  be  an  additional  charge  not  exceeding  one 
cent. 

Sec.  3.  Jind  be  it  farther  enacted,  That  from  ami  after  the 
period  aforesaid  the  postage  on  newspapers,  and  other  printed 
matter,  shall  be  as  follows:  all  newspapers,  not  exceeding 
in  weight  (when  dry)  two  ounces,  shall  pay  one  cent  postage, 
and  a  like  sum  for  every  additional  ounce  or  fractional  pact 
thereof:  Provided,  That  newspapers,  not  weighing  over  one 
ounce  and  a  half,  and  sent  from  the  offices  where  printed  not 
more  than  fifty  miles,  shall  be  charged  with  one  half  cent 
postage  only.  Pamphlets,  magazines,  and  books,  whether 
periodical  or  not,  shall  be  charged  with  postage  at  the  tate  i 


of  one  cent  the  ounce,  but  any  fractional  part  Of  an  ounce 
shall  be  charged  one  cent.  The  postage  on  ni  wspupers  and 
other  periodicals,  not  sew  from  the  foffiee  of  publication, 

must  be  prepaid;  and  all  handbills,  circular**,  and  prjnted 
letters,  not  sealed,  shall  be  chargi  d  with  one-halt  the  rate  of 
letter  postage.  Thai  publishers  of  newspapers  and  period- 
icals shall  be  entitled  to  receive, free  Of  postage,  one  copy  of 
any  other  lie  wepaper  or  periodical,  in  exchange  lor  their  own 
publication,  anil  have  the  privilege  of  sending  bills  against 
their  subscribers  in  their  papers  or  periodicals,  tree  ol'cliar.e. 

Sec.  4.  And  beil  further  enacted,  Thntull  letters  COnVi  ycd 
in  the  United  Stales  mail  by  sea,  from  any  place  j^i  the  Uni- 
ted States  to  any  foreign  country,  or  to  the  possessions  oi  the. 
United  States  on  the  Pacific, shall  be  chargi  d  with  a  uniform 
postage  of  twenty-ojie  cents  when  not  weighing  over  hall  an 
ounce,  and  the  like  sum  for  any  additional  half  ounce,  or 
fractional  part  thereof;  the  same  rates  of  postage  shall  be 
charged  on  all  letters  conveyed  in  like  manner  from  any 
foreign  country,  or  the  possessions  of  the  United  States  on 
the  Pacific,  to  anyplace  in  the  United  States:  this  rate  is 
exclusive  of  the  foreign  postage  chargeable  on  such  letters. 
And  all  letters  conveyed  from  any  place  in  the  United  Slates 
to  any  foreign  country,  in  a  packet  or  majl  ship  belonging  to 
any  foreign  Power,  or  tin;  citizens  thereof,  and  employed  by 
such  power  to  transport  its  mail,  shall  be  charged  with  post- 
age at  the  rale  of  five  ccuts  the  half  ounce,  in  manner  alnre- 
said,  in  addition  to  the  postage  charged  by  such  countries;  and 
all  letters  conveyed  in  such  foreign  packet  or  mail  ship,  from 
any  foreign  country  to  any  port  or  place  in  the  United  Stales 
shall  he  charged  with  five,  cents  postage  for  each  half  ounce, 
or  fractional  part  thereof,  in  addition  to  the  foreign  post- 
age; and  all  letters  posted  or  mailed  at  any  place  in  the  United 
States  forany  foreign  country,  or  the  Pacific  coast  of  the  Uni- 
ted States,  and  conveyed  by  a  private  vessel  or  ship,  whether 
owned  by  citizens  of  the  United  States,  or  citizens  of  a  for- 
eign country,  and  not  employed  in  transporting  a  public  mail, 
sliall  be  charged  with  five  cents  postage  the  half  ounce,  in 
manner  aforesaid,  to  be  prepaid  ;  and  all  letters  conveyed  in 
such  private  vessel  or  ship,  from  a  foieign  country  to  the 
United  States,  and  posted  at  any  place  in  the  United  States, 
shall  be  charged  with  the  like  postage  of  five  cents  the  half 
ounce;  and  no  additional  charge  shall  be  made  forinland  post- 
age. And  all  newspapers  conveyed  from  the  United  Stales 
to  any  foreign  country,  or  to  the  Pacific  coast  of  the  United 
States,  or  from  any  foreign  country,  or  the  Pacific  coast,  to 
the  United  States,  in  any  packet  or  steamship,  transporting 
a  public  mail, shall  be  charged  with  two  cents  postage  for 
each  newspaper,  no  addition  being  made  for  inland  postage. 
And  all  pamphlets,  magazines,  or  books, conveyed  in  the 
mail  as  aforesaid,  from  the  UnitcdStat.es  to  any  foreign  coon- 
try,  or  the  Pacific  coast  ofthe  United  States,  or  from  any  'for- 
eign country  on  the  Pacific  coast,  fo  any  place  in  the  United 
States,  and  not  weighing  more  than  two  ounces,  shall  pay 
two  cents  postage,  and  two  cents  for  every  additional  ounce, 
or  fractional  part  thereof,  no  addition  being  charged  lor  inland 
postage. 

Sec.  5.  Jind  be  it  further  enacted,  That  the  sum  of  seven 
hundred  and  fifty  thousand  dollars  be,  and  the  same  is  here- 
by, appropriated,  from  any  moneys  in  the  treasury  not  oth- 
erwise appropriated,  for  the  service  of  the  Post  Office  De- 
partment, fir  the  year  ending  on  the  thirtieth  day  of  June, 
eighteen  hundred  and  fifty,  should  the  ordinary  revenues  of 
the  department  be  insufficient  to  sustain  the  service  now 
authorized,  or  which  may  hereafter  be  authorized  by  law. 

Sec.  6.  Jind  be.  it  further  enacted,  That  the  Postmaster 
General  he  authorized  to  prepare  postnge  stamps,  which, 
when  attached  to  any  letter,  sliall  be  evidence  of  payment 
of  the  postage  chargeable  on  such  letter  ;  which  said  stamps 
the  Postmaster  General  may  deliver  to  any  deputy  postmas- 
ter who  may  apply  lor  the  same,  the  deputy  postmaster  pay- 
ing or  becoming  responsible  for  the  stamps  so  received  by 
him;  and  if  any  of  said  stamps  shall  not  be  used,  but  be 
returned  to  the  General  Post  Office,  the  amount  so  returned 
shall  lie  credited  to  such  deputy  postmaster;  and  such  deputy 
postmaster  may  sell  or  dispose  of  any  stamps  so  received  by 
him  to  any  person  who  may  wish  to  use  the  same;  but  it 
shall  not  be  lawful  for  any  deputy  postmaster  to  prepare, 
Use,  or  dispose,  of  any  stamps  not  authorized  by  or  received 
from -the  Postmaster  General;  and  any  person  who  shall 
falsely  and  fraudulently  make,  utter,  or  forge  any  postage 
stamp,  or  shall  falsely  and  fraudulently  attach  to  a  letter  any 
stamp  which  has  been  used  in  payment  of  postage,  knowing 
that  such  stamp  has  so  been  used,  and  with  the  intent  to 
defraud  the  Post  Office  Department,  such  person  on  convic- 
tion shall  for  every  such  offence  be  fined  not  exceeding 
fJ.'JOO,  or  imprisoned  not  exceeding  six  months,  or  both,  ac- 
cording to  the  circumstances  and  aggravations  of  the  offence. 

Sec.  7.  Jind  be  it  further  enacted,  That,  should  the  com- 
missions of  postmasters  decline  under  the  operations  of  this 
act,  it  sliall  be  the  duly  of  the  Postmaster  General  to  allow 
them,  in  addition  to  what  they  are  entitled  to  by  existing 
laws,  a  stun  sufficient  to  make  their  whole  compensation 
equal  ro  what  it  was  in  the  year  ending  the  30th  June,  1848. 

Sec.  8.  Jind  be  it  further  enacted,  That  all  acts  and  pans 
of  acts  inconsistent  with  the  provisions  of  this  act  be,  and 
the  same  are  hereby,  repealed  :  Provided,  That  this  act 
shall  *not  he  construed  to  repeal  the  several  acts  orpaits  of 
acts  relating  to  the  franking  privilege. i 

Mr.  ATHERTON  said  he  would  only  say  that 
he  hoped  the  amendment  would  not  be  adopted, 
but  voted  down.  He  wished  to  have  it  brought 
up  as  a  separate  measure.  He  should  vote  against 
it  as  an  amendment  to  the  appropriation  bill. 

The  question  being  on  the  adoption  of  the  amend- 
ment— 

Mr.  NILES  called  for  the  yeas  and  nays;  which 
were  ordered,  and  resulted  as  follows: 

YEAS — Messrs.  Baldwin, Cameron,  Clarke,  Corwin,  Da- 
vis of  Massaehuseits,  Dix,  Dodge  of  Iowa,  Felch,  F/tzser- 
ahl,  Greene,  Hale,  Hamlin,  Jones,  Miller,  Niles,  Rusk, 
Underwood,  Upham,  Wales,  and  Yulee — 20. 

NAYS— Messrs.  Atchison,  Atherton,  Badger,  Bell,  lien- 
ton,  BerrieH,  Borland,  Bradbury, -Breese,  Bright,  Bullei, 
Davis  of  Mississippi,  Downs,  Fitzpatrick,  Foolc,  Houston, 
Hunter,  Johnson  of  Maryland,  Johnson  of  Louisiana,  John- 
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son  of  Georgia.  King,  Mason,  Pearce,  Sebastian,  Spruance, 
and  Turney — 26. 

So  the  amendment  was  rejected. 

Mr.  BORLAND  then  renewed  his  amendment 
for  the  establishment  of  new  post  routes  in  Arkan- 
sas; which  was  rejected. 

Mr.  NILES  offered  the  following  amendment: 

Be  it  enacted,  That  the  better  to  enable  the  postal  treaty 
with  Great  Britain  to  go  into  full  effect  with  equal  advantage 
to  both  countries,  letters  shall  be  mailed  as  composing  one 
rate  only,*wbere  the  letter  exceeds  the  weight  of  half  an 
ounce,  but  does  not  exceed  an  ounce;  as  composing  two 
rates,  where  it  exceeds  an  ounce,  but  does  not  exceed  two 
ounces;  as  composing  four  rates,  where  it  exceeds  two 
ounces,  but  does  not  "exceed  three  ounces;  as  composing 
six  rates,  where  it  exceeds  three  ounces,  but  does  not  ex- 
ceed four  ounces;  as  composing  eight  rates,  where  it  exceeds 
four  ounces,  but  does  not  exceed  five  ounces;  and  in  like 
progression  for  each  additional  ounce,  or  portion  of  an  ounce, 
and  that  each  rate  shall  be  subject  to  the  full  postage  charge; 
that  letters  refused,  or  which  cannot  be  delivered,  may  be 
immediately  returned  to  the  office,,  and  that  newspapers  not 
sent  from  the  office  of  publication  shall  be  charged  with  the 
same  postage  as  other  papers,  to  be  prepaid. 

Mr.  BRADBURY  said  he  wished  it  to  be  un- 
derstood that,  although  he  voted  against  appending 
the  "  bill  for  the  reduction  of  postages"  to  the  post 
office  appropriation  bill  as  an  amendment,  he  was 
in  favor  of  such  a  measure,  and,  whenever  it 
should  be  brought  up  as  a  separate  bill,  he  would 
give  it  his  support. 

The  amendment  was  agreed  to. 

Mr.  NILES,  at  the  request  of  the  Post  Office 
Committee,  proposed  further  to  amend  the  bill  by 
the  addition  of  a  provision  in  relation  to  a  contract 
for  transporting  the  mails  from  New  York  to  New 
Orleans  by  some  new  route,  (of  which  we  could 
not  obtain  a  copy.) 

Mr.  ATHERTON.  Mr.  President,  it  seems  to 
me  that  this  is  an  amendment  of  a  very  different 
description  from  the  one  just  adopted.  There 
have  been  so  many  objections  to  these  contracts, 
that  I  think  it  would  be  very  dangerous  to  enter 
upon  a  new  contract  on  the  post  office  appropria- 
tion bill.  This  amendment  proposes  to  authorize 
the  Postmastei\General  to  make  a  contract.  He 
is  to  report,  to  be  sure,  the  contract  to  the  next 
Congress.  But  every  one  knows  that  when  a 
Postmaster  General  makes  a  contract,  Congress 
considers  itself  bound  to  sanction  that  contract. 
This  proposition  is  just  as  much  a  direction  to  the 
Postmaster  General  to  make  this  contract  as  though 
it  said  so  in  so  many  words.  I  hope,  at  any  rate, 
that  it  will  not  be  adopted. 

Mr.  TURNEY.  Mr.  President,  1  think  the 
amendment  will  establish  a  dangerous  and  mis- 
chievous precedent.  The  effect  of  the  system 
shadowed  forth  in  the  amendment  will  be  to  take 
from  the  Post  Office  Department  the  power  to 
make  these  'contracts.  Not  merely  contenting 
yourselves  with  establishing  mail  routes,  leaving 
the  details  of  the  contracts  to  the  Postmaster  Gen- 
eral to  arrange,  in  his  sound  discretion,  you  must 
take  it  upon  yourselves  to  make  the  contracts,  to 
settle  the  details.  How  does  the  amendment  read? 
It  makes  it  incumbent  upon  the  Postmaster  Gen- 
eral to  make  a  contract  for  the  transportation  of 
the  mails  from  one  point  to'another  "three  times  a 
week,"  and  for  a  certain  amount  of  money.  Con- 
gress takes  upon  itself,  or  will  take  upon  itself,  if 
this  amendment  be  adopted,  to  arrange  all  the  par- 
ticulars of  these  contracts — to  specify  the  amount 
of  service,  and  the  compensation  to  be  paid.  Now, 
I  say  that  such  a  system  of  policy  will  be  ruinous 
and  destructive  to  that  department  of  the  Govern- 
ment. It  would  be  much  better  to  let  that  depart- 
ment manage  the  business  which  comes  within  its 
legitimate  sphere.  The  Postmaster  General  can 
make  a  much  better  contract  than  Congress  can 
make.  At  any  rate,  it  is  within  his  appropriate 
sphere  to  attend  to  all  such  business,  and  it  is  not 
in  ours.     I  hope  Ihe  amendment  will  be  rejected. 

Mr.  NILES.  Mr.  President,  I  am  not  disposed 
to  take  up  the  time  of  the  Senate  in  discussing  this 
subject,  but  it  is  a  very  important  matter,  and  de- 
serves some  atteniion.  The  proposition  itself, 
however,  is  not  of  so  much  importance,  as  it  ex- 
tends only  to  the  next  Congress.  The  propriety 
of  establishing  this  line  will  be  readily  seen  by  any 
one  who  will  take  the  trouble  of  looking  at  the 
subject.  I  will  only  say  that  I  was  astonished,  on 
tracing  this  route  on  the  map,  that  it  has  not  been 
established  before  this.  Any  one,  on  examining 
the  matter,  will  see  that  it  is  almost  in  a  direct  line 
from  New  York  to  New  Orleans,  the  whole  dis- 
tance being  about  one  thousand  miles,  which  is 
only  a  little  more  than  one-half  the  present.  This 
service  is  to  be  performed  in  five  days,  a  very  im- 


portant consideration.  Every  one  will  perceive 
the  importance  of  such  a  line,  provided  that  the^ 
service  can  be  performed  for  a  reasonable  charge. 
But  a  more  important  consideration  is,  that  all  the 
great  commercial  cities  of  the  eastern,  middle,  and 
southern  States  are  situated  directly  on  this  route. 
That  is  a  consideration  of  the  utmost  importance, 
and,  united  with  the  others,  furnishes  ample  reason 
for  the  adoption  of  this  measure. 

Mr.  YULEE.  Mr.  President,  I  must  beg,  the 
indulgence  of  the  Senate  while  I  say  a"very  few 
words.  I  admit  that  this  amendment,  which  has 
been  proposed  by  the  Post  Office  Committee,  is  not 
strictly  appropriate  to  the  bill  before  the  Senate, 
and  that,  if  the  practice  of  the  Senate  were  strictly 
carried,  it  could  not  be  adopted.  But  1  think  the 
exceedingly  important  character  of  the  amendment 
may  plead  the  indulgence  of  the  Senate,  i  under- 
stand it  to  have  been  reported  unanimously  by  the 
Post  Office  Committee.  The  present  contract  time 
for  the  performance  of  the  service  between  New 
York  and  New  Orleans  is  eight  days.  The  prac- 
tical, actual  performance  is  about  nine  days.  It 
will  be  seen,  then,  that  this  route,  if  practical,  will 
reduce  the  term  of  the  trip  to  one-half  the  time 
now  required.  And  when  it  is  calculated  that  the 
whole  of  the  New  England  States,  the  State  of 
New  York,  of  New  Jersey,  of  Delaware,  of  part 
of  Pennsylvania,  at  one  end  of  the  route,  and  Lou- 
isiana, a  part  of  Alabama,  the  whole  of  Missis- 
sippi, a  part  of  Tennessee,  and  Illinois,  the  whole 
of  Texas,  and  the  whole  of  Arkansas,  will  be  im- 
mediately benefited  by  this  proposed  arrangement 
— that,  instead  of  its  taking,  say  ten  days  for  their 
letters  to  come  and  return,  they  will  be  able  to 
receive  them  in  five  days — I  say  in  view  of  these 
considerations,  it  is  well  worthy  the  attention  of 
Congress  whether  this  great  facility  to  a  popula- 
tion comprising  half  the  entire  population  of  the 
Union,  can  be  afforded  to  them  within  means  ap- 
propriate to  the  mail  service. 

This  amendment  proposes  nothing  more  than  to 
receive  proposels,  to  be  reported  at  the  next  session 
to  Congress  for  its  consideration  and  decision. 
The  importance  of  acting  now,  instead  of  waiting 
another  year,  is  this:  that,  if  it  be  determined  that 
the  service  can  be  performed  for  a  price  which,  in 
the  opinion  of  Congress,  will  be  justified,  in  con- 
sideration of  the  great  facilities  for  postal  communi- 
cation which  will  be  afforded  to  such  a  large 
portion  of  our  population,  a  whole  year  will  be 
saved.  The  establishment  of  the  line  requires  the 
construction  of  a  large  number  of  steamers,  which 
it  will  take  two  or  three  years  to  build  and  put  into 
operation.  It  is,  therefore,  desirable  that  proposals 
should  be  authorized  to  be  received  at  once,  in 
order  that  a  whole  year  may  be  saved.  In  conclu- 
sion, I  will  express  the  hope  that  an  exception  will 
be  made  in  favor  of  this  amendment,  in  considera- 
tion of  the  important  benefits  which  will  result  from 
this  measure,  and  that  it  will  be  allowed  to  pass. 

Mr.  WALKER.  Mr.  President,  I  wish  to 
state 'that,  although  one  of  the  Senators  living  fur- 
thest from  this  route,-!  feel  favorable  towards  it. 
I  certainly  wish  to  have  this  amendment  adopted, 
that  the  proper  officer  may  go  on  and  ascertain 
what  will  be  the  expense-of  establishing  this  line. 

The  amendment  was  not  agreed  to. 

The  bill  was  reported  to  the  Senate,  and  the 
amendments  concurred  in.  The  bill  was  then 
ordered  to  be  engrossed  for  a  third  reading,  and 
was  subsequently  read  a  third  time  and  passed. 

GENERAL  APPROPRIATION  BILL. 

A  message  was  received  from  the  House  of  Rep- 
resentatives, announcing  that  said  House  had 
agreed  to  some  and  disagreed  to  other  amendments 
of  the  Senate  to  the  bill  making  appropriations  for 
the  civil  and  diplomatic  expenses  of  Government 
for  the  year  endifig  June  30,  1850. 

The  Senate  proceeded  to  the  consideration  of  the 
said  amendments  disagreed  to  by  the  House  of 
Representatives. 

On  motion  of  Mr.  ATHERTON,  it  was  ordered 
that  the  Senate  insist  on  their  amendments  disagreed 
to  by  the  House  of  Representatives,  and  ask  a 
conference  upon  the  disagreeing  votes  of  the  two 
Houses. 

It  was  also  ordered  that  Mr.  Atherton,  iVJr. 
Dickinson,  and  Mr.  Berrien,  be  the  committee 
of  conference  on.  the  part  of  the  Senate. 

Mr.  WALKER  submitted  the  following  reso- 
lution, which  was  considered  and  agreed  to: 

Resolved,  That  the  sixteenth  joint  rule  ofthe  two  Houses 
be  suspended  for  the  remainder  of  the  session. 


FORTIFICATION,  ARMY,  AND  OTHER  BILLS. 

A  message  was  received  from  the  House  of 
Representatives  announcing  that  said  House  had 
disagreed  to  the  amendment  of  the  Senate  to  the 
bill  making  appropriations  for  certain  fortifications 
of  the  United  States  for  the  year  ending  June  30, 
1850. 

Also,  that  said  House  had  agreed  to  the  third, 
fourth,  sixth,  seventh,  and  twelfth  amendments 
ofthe  Senate  to  the  bill  making  appropriations  for 
the  support  of  the  army  for  the  year  ending  the 
30th  June,  1850;  that  they  had  disagreed  to  the 
first,  second,  fifth,  eighth,  ninth,  and  eleventh 
amendments  of  the  Senate,  and  concurred  in  the 
tenth  amendment  of  the  Senate  to  the  said  bill, 
with  an  amendment. 

Also,  that  they  had  concurred  in  the  amend- 
ment of  the  Senate  to  the  bill  to  amend  the  act 
entitled  "An  act  supplemental  to  the  act  for  tho 
admission  of  the  States  of  Iowa  and  Wisconsin 
into  the  Union,"  with  an  amendment. 

Also,  that  they  had  passed  the  bill  to  grant  the 
right  of  way  to  the  Mobile  and  Ohio  Railroad 
Company,  w,ith  an  amendment. 

The  question  being  taken  upon  concurring  in 
the  amendment  to  the  bill  last  mentioned,  it  was 
agreed  to. 

The  Senate  proceeded  to  the  consideration  of 
the  resolution  submitted  by  Mr.  Makgum  on  the 
28th  of  February,  making  an  allowance  to  the 
officers  and  others  of  the  Senate,  and,  having  been 
amended,  it  was  ordered  that  it  be  referred  to  the 
Committee  on  Contingent  Expenses  ofthe  Senate. 
CREDENTIALS  OF  HON.  JAMES   SHIELDS. 

Mr.  DOUGLAS  presented  the  credentials  of  the 
Hon.  James  Shields,  elected  a  Senator  from  the 
State  of  Illinois,  for  six  years  from  the  4th  inst., 
in  the  place  of  the  Hon.  S.  Breese;  which  were 
read. 

Mr.  WALKER  rose  and  said,  in  justice  to  Gen- 
eral Shields,  in  justice  to  the  Senate  of  the  United 
States,  in  justice  to  the  people,  and  all  concerned — 
and  he  disavowed  any  other  purpose— he  would 
move  to  refer  these  credentials  to  the  Committee 
on  the  Judiciary.  He  would  embody  in  a  resolu- 
tion instructions  to  the  committee,  if  he  had  time 
to  prepare  it,  to  inquire  into  the  eligibility  of  Gen- 
eral Shields.  He  wished  that  questions,  which 
have  lately  to  some  extent  excited  an  interest 
among  the  members  of  the  Senate  and  the  people 
of  the  United  States,  might  be  inquired  into. 

Mr.  MANGUM  thought  the  motion  premature. 
The  proper  time  to  make  such  a  motion  would  be 
when  General  Shields  presented  himself  to  take 
the  oath  of  office.  But,  beyond  that,  the  present 
body  should  not  decide  a  question  which  properly 
devolved  on  the  Senate  as  it  would  be  constituted 
in  a  few  days. 

Mr.  WALKER  appreciated  the  suggestion,  and 
withdrew  his  motion. 

Several  private  bills  were  passed,  and  some 
other  business  of  no  particular  public  importance 
was  transacted;  and  at  half- past  eleven  o'clock  the 
Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  March  2,  1849. 

The  Journal  of  yesterday  was  read  in  part,  and 
the  further  reading  having  been  dispensed  with, 
was  approved. 

MEXICAN  CLAIMS. 

Mr.  SMITH,  of  Connecticut,  rose  and  said, 
that  there  was  on  the  calendar  of  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  a  bill  to 
establish  a  board  of  commissioners  on  Mexican 
claims,  in  order  to  carry  into  effect  our  treaty  with 
the  Republic  of  Mexico;  and,  as  chairman  of  the 
Committee  on  Foreign  Affairs,  having  charge  of 
the  bill,  he  felt  it  to  be  his  duty  to  make  a  special 
effort  to  bring  the  House  to  the  consideration  of 
that  bill.  He  thought  that  it  ought  to  pass  during 
the  present  session  of  Congress.  He  therefore 
moved  that  the  rules  of  the  House  be  suspended, 
in  order  to  enable  him  to  move  that  the  Committee 
of  the  Whole  on  the  state  of  the  Union  be  dis- 
charged from  the  further  consideration  of  Senate 
bill  No.  313,  in  order  that  it  might  be  brought  up 
for  the  immediate  action  of  the  House. 
THE  CAPITOL  GROUNDS. 

Mr.  JONES,  of  Tennessee,  asked  the  gentleman 
from  Connecticut  [Mr.  Smith]  to  waive  his  motion 
for  a  few  moments. 

Mr.  SMITH  did  so. 
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Mr.  JONES  said  that  it  was  his  intention  to 
support  the  motion  of  the  gentleman  from  Connec- 
ticut, and  to  aid  him  in  getting  up  that  bill.  But 
before  he  (Mr.  J.)  did  so,  he  desired  to  submit  an 
inquiry. 

He  was  informed  that  the  Committee  of  Ar- 
rangements had  determined  that  the  gates  of  the 
Capitol  should  be  closed  against  all  carriages  and 
vehicles  until  Tuesday  morning.  The  matt*  wag- 
ons, which  carried  the  mails  to  and  from  the  Cap- 
itol, were  excluded  also.  The  mails  were  very 
heavy.  He  could  not  see  what  disadvantages 
could  result  from  the  mail  wagons  bringing  in  the 
mails  and  carrying  them  out.  He  desired  to  have 
an  expression  of  the  opinion  of  the  House,  that 
instructions  might  be  given  for  the  mail  wagons 
to  pass. 

The  SPEAKER  said,  that  no  Committee  of  Ar- 
rangements had  power  to  make  any  arrangements 
in  relation  to  the  Capitol  grounds,  because  they 
were  exclusively  under  the  jurisdiction  of  the  Pres- 
ident of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives. 

Mr.  JONES  was  proceeding  to  make  'a  remark, 
when — 

Mr.  SMITH  claimed  the  floor,  saying  that  he 
could  not  give  way  for  the  consideration  of  any 
other  subject. 

Mr.  S.  insisted  on  his  motion  to  suspend  the 
rules  for  the  purpose  which  he  had  indicated. 

And  the  question  having  been  taken  on  that 
motion,  and  two-thirds  voting  in  the  affirmative, 
the  rules  were  suspended. 

The  bill  was  thus  before  the  House. 
Its  title  was  read  in  the  following  words: 
"An  act  to  carry  into  effect  certain  stipulations  of 
the  treaty  between  the  United  States  of  America 
and  the  Republic  of  Mexico,  of  the  2d  day  of  Feb- 
ruary, 1848." 

The  Clerk  proceeded  to  read  the  bill. 
It  had  been  read  in  part  only,  when — 
Mr.  SMITH  interposed,  and  said  that  to  save 
the  time  of  the  House,  he  would  state  that  he  was 
about  to  move  a  substitute  for  the  bill,  which  sub- 
stitute must  be  read.  He  would,  therefore,  sug- 
gest the  propriety  of  suspending  the  further  reading 
of  the  bill. 

Mr.  McCLERNAND  hoped  the  bill  would  be 
read  through. 

And  the  reading  of  the  bill  was  continued  and 
concluded. 

Mr.  SMITH  then  said,  that  he  was  instructed 
by  the  Committee  on  Foreign  Affairs  to  move  three 
amendments  to  the  bill. 

Being  apprehensive  that  the  subject  might  be 
involved  in  some  confusion  if  he  attempted  to  sub- 
mit these  amendments  seriatim,  he  proposed,  on 
his  own  responsibility,  to  move  a  substitute  for  the 
entire  bill — which  substitute  would  be  the  bill  as 
it  came  from  the  Senate,  and  the  three  amendments 
recommended  by  the  Committee  on  Foreign  Affairs. 
He  moved,  therefore,  to  strike  out  all  after  the 
enacting  clause  of  the  bill,  and  insert  the  substitute, 
which  he  would  send  to  the  Clerk's  table. 
The  substitute  was  then  read. 
Mr.  S.  desired,  he  said,  to  explain  very  briefly 
to  the  House  the  provisions  of  this  substitute. 

[Mr.  S.  was  interrupted  by  a  message  from  the 
Senate,  with  certain  bills,  &c] 

Mr.  S.  then  proceeded  with  his  remarks.  He 
said  that  he  desired  to  state  to  the  House  that  there 
were  only  three  differences  between  the  substitute 
which  he  had  proposed  and  the  original  bill  as  it 
came  from  the  Senate.  The  members  of  the  House 
would  find  the  first  difference  in  the  fifteenth  line 
of  the  first  section  of  the  bill.  It  consisted  in  in- 
serting the  words  "of  the  first  and  fifth  articles" 
next  before  the  words  "unratified  convention." 
As  this  amendment  was  merely  formal,  and  as  it 
had  been  proposed  by  the  committee  for  the  purpose 
of  making  the  language  of  the  section  more  ex- 
plicit, he  deemed  it  unnecessary  to  make  any  re- 
marks on  the  subject. 

The  next  amendment,  or  alteration  rather,  would 

be  found  commencing  at  the  tenth  line  of  the  third 

section  of  the  bill,  and  was  in  the  folio  wing  words: 

"And  the  period  of  one  year  from  and  after  the  ©rganiza- 
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tion  of  said  hoard  is  herehy  designated,  within  which  said 
commissioners  may,  at  the  instance  of  any  claimant  or 
claimants,  apply,  through  the  Secretary  of  State  of  the  Uni- 
ted Stales,  {o  the  Mexican  Minister  of  Foreign  Affairs,  for 
all  such  books,  records,  or  documents,  in  the  possession  or 
power  of  the  Government  of  the  Mexican  Republic,  as  shall 
he  deemed  necessary  to  the  just  decision  of  any  claim  or 
claims  submitted  to  said  board  in  conformity  with  the  pro- 
visions of  said  treaty." 

The  object  of  this  amendment  (Mr.  S.  said)  was 
to  carry  into  effect  a  stipulation'  which  would  be 
found  in  the  fifteenth  article  of  the  treaty,  and,  in 
the  judgment  of  the  Committee  on  Foreign  Af- 
fairs, was  a  suitable  and  proper  provision  to  be 
made.  As  he  supposed  there  would  be  no  oppo- 
sition to  this  amendment,  he  did  not  think  it  neces- 
sary to  submit  any  further  observations  on  that 
point. 

The  other  difference  to  which  he  had  alluded 
would  be  found  in  an  additional  section  which  was 
proposed  to  the  bill,  as  section  9,  and  which  he 
read. 

[This  additional  section'  provides  that  the  act 
shall  not  go  into  operation  until  from  and  after  the 
10th  March,  1849.] 

He  did, not  deem  it  necessary  to  go  into  an  ex- 
position of  the  reasons  which  induced  the  majority 
of  the  Committee  on  Foreign  Affairs  to  come  to 
the  conclusion,  that  this  amendment  ought  to  be 
adopted.  If  honorable  gentlemen  felt  disposed  to 
call  for  reasons,  he  was  ready,  here  in  his  place, 
to  assign  them. 

Mr.  STANTON  said: 

There  can  be  no  difference  of  opinion  as  to  the 
propriety  and  necessity  of  passing  this  bill  in  some 
form.  The  United  States  have  assumed  the  obli- 
gation to  satisfy  the  Mexican  claimants;  this  obli- 
gation, all  will  agree,  ought  to  be  redeemed  in 
good  faith,  and  without  unnecessary  delay.  The 
only  question  which  can  produce  difficulty  or  di- 
vision will  relate  to  the  extent  and  character  of 
the  obligation  thus  assumed  by  this  Government. 
These  are  to  be  determined  upon  the  broad  princi- 
ples of  justice.  I  do  not  understand  that  there  is 
any  demand  upon  the  liberality  of  Congress,  or 
that  it  is  sought  to  enforce  any  claim  of  a  doubtful 
character.  The  whole  case  stands  upon  the  single 
ground  of  right.  Upon  this  foundation  aLone  I 
propose  to  place  it,  in  the  examination  upon  which 
I  am  now  about  to  enter.  It  is  due  to  the  honor 
of  the  Government,  as  well  as  to  the  demands  of 
the  citizen,  chat  this  matter  shall  be  decided  fairly 
and  justly. 

The  amendment  of  the  gentleman  from  Penn- 
sylvania [Mr.  J.  R.  Ingersoll]  presents  the  only 
issues  which  can  be  made  in  the  case.  The  origin- 
al bill  proposes  to  limit  the  indemnity  to  the 
amount  of  three  and  a  quarter  millions  of  dollars, 
according  to  the  limitation  of  the  treaty.  The 
amendment,  on  the  contrary,  has  no  such  restric- 
tion, but  provides  for  the  payment  of  the  full 
amount  of  all  the  claims  which  may  be  awarded 
by  the  commissioners.  Another  issue,  subordi- 
nate to  this,  presented  by  the  4th  section  of  the 
amendment,  relates  to  the  character  of  the  claims 
adjudicated  by  the  commissioners  under  the  treaty 
of  1839,  and  not  decided  by  the  umpire — the 
amendment  treating  these  claims  as  fully  adjudi- 
cated, while  the  original  bill  leaves  them  to  be 
again  Established  before  the  new  commission. 
These  are  the  main  issues,  presented  directly  and 
pointedly  for  the  decision  of  the  House.  I  shall 
examine  them  in  the  order  in  which  I  have  stated 
them. 

The  United  States -prosecuted  the  late  war  with 
Mexico,  partly  at  least,  for  the  avowed  purpose  of 
obtaining  reparation  for  the  wrongs  which  consti- 
tute the  ground  of  these  claims.  A  nation  is 
bound  to  protect  its  own  citizens,  so  far  as  it  can, 
against  the  aggressions  t>f  other  Governments. 
This  is  one  of  the  most  important  objects  of  the 
civil  compact.  It  is  true,  a  nation  is  not  always 
bound  to  go  fo  war  in  order  to  obtain  redress  for 
its  injured  citizens.  The  public  tranquillity  may, 
in  some  cases,  be  more  important  than  the  rights 
of  individuals,  when  these  can  be  maintained  only 
at  the  expense  of  the  public  peace,  and  with  danger 
to  some  important  general  interest.    In  such  cases, 


a  government  might  sometimes  properly  refuse  to 
go  to  war  in  order  to  obtain  redres3  for  the  citizen. 
To  the  Government  belongs  the  decision  of  this 
question. 

But  the  United  States  did  go  to  war  with  Mex- 
ico. The  outrages  committed  by  that  Government 
against  our  citizens  were  repeatedly  declared  to  be 
a  sufficient  cause  for  war;  and  throughout  the 
whole  of  the  late  struggle,  the.  most  prominent 
avowed  object  put  forth  in  all  our  public  docu- 
ments, and  presented  in  every  attempt  at  negotia- 
tion, was,  to  obtain  indemnity  for  these  very 
wrongs.  I  might  content  myself  with  this  general 
reference  to  the  facts;  but  I  will  read  one  only, 
among  the  many  declarations  of  that  kind  to  be 
found  profusely  scattered  throughout  our  records 
of  the  war.  The  President,  in  his  annual  message 
to  the  last  session  of  Congress,  said: 

"A  treaty  of  peace  which  would  terminate  the  existing 
war,  without  providing  for  indemnity,  would  enable  Mex- 
ico— the  acknowledged  debtor,  and  herself  the  aggressor  in 
the  war — to  relieve  hersell'from  her  just  liabilities.  By  such 
a  treaty,  our  citizens  who  hold  just  demands  against  her 
would  have  no  remedy,  either  against  Mexico  or  their  own 
Government.  Our  duty  to  these  citizens  must  forever  pre- 
vent such  a  peace;  and  no  treaty  which  does  not  provide 
ample  means  of  discharging  these  demands  can  receive  my 
sanction." 

Such  was  the  general  character  of  our  declara- 
tions and  demands.  The  claims  of  our  citizens 
were  considered  of  sufficient  importance  to  justify 
the  prosecution  of  the  war  upon  the  grandest  scale. 
It  was  upon  the  strength  and  magnitude  of  these 
claims  that  our  victories  were  pushed  to  the  en- 
emy's capital,  and  a  magnificent  portion  of  the 
Mexican  territory  demanded  as  an  indemnity.  If 
the  United  States  have  thus  made  these  very  claims 
the  chief  Ground  of  the  war,  and  have  used  them 
as  the  means  of  extorting  from  the  enemy  an 
immense  and  valuable  territory,  it  does  not  be- 
come us  now  to  depreciate  these  instruments  of 
victory  and  of  imperial  acquisition.  We  should, 
at  least,  deal  justly  and  fairly  with  the.  claimants. 
It  is  due  to  the  honor  and  high  character  of  the 
American  Government,  as  well  as  to  the  rights  of 
those  citizens  who  have  so  long  pursued  in  vain 
the  redress  of  their  aggravated  injuries.  They 
ought  not  to  be  cut  off  from  the  smallest  portion  of 
that  which  justly  belongs  to  them,  as  the  result  of 
a  contest  waged  upon  the  strength  of  their  claims. 

But  it  is  necessary  to  look  to  this  result,  and  to 
examine  the  stipulations  which  are  to  be  found  in 
the  treaty  of  Guadalupe  Hidalgo,  as  finally  rati- 
fied by  Mexico  and  the  United  States.'  By  that 
treaty  "the  extension  of  the  boundaries' of  the. 
United  States"  is  made  the  consideration  of  the 
stipulations  on  our  part.  Those  stipulations  con- 
sist, first,  in  the  payment  of  fifteen  millions  of 
dollars  to  Mexico;  second,  in  the  payment  "  to 
the  claimants  of  all  the  amounts  now  due  them, 
and  those  hereafter  to  become  due  by  reason  of 
the  claims  already  liquidated  and  decided,"  &c; 
the  amount  of  these  being  about  two  millions'  of. 
dollars;  and,  lastly,  the  United  States  engage  to 
satisfy  all  the  claims  originating  before  the  date  of 
the  treaty,  which  have  not  heretofore  been  adju- 
dicated and  decided.  This  provision  is  contained 
in  the  fourteenth  and  fifteenth  articles  of  the  treaty, 
as  follows: 

"  Art.  XIV.  The  United  States  do  furthermore  discharge 
the  Mexican  Republic  from  all  claims  of  citizens  of  the  Uni- 
ted States,  not  heretofore  decided  against  the  Mexican  Gov- 
ernment, which  may  have  arisen  previously  to  the  date  of 
the  signature  of  this  treaty;  which  discharge  shall  be  final 
and  perpetual,  whether  the  said  claims  be  rejected  or  be 
allowed  by  the  board  of  commissioners  provided  for  in  the 
following  arti  le,  and  whatever  shall  be  the  total  amount  of 
those  allowed. 

"Art.  XV.  The  United  States,  exonerating  Mexico  from 
all  demands  on  account  of  the  claims  of  their  citizens  men- 
tioned in  the  preceding  article,  and  considering  them  en- 
tirelyand  forever  cancelled,  whatever  theiramount  may  be, 
undertake  to  make  satisfaction  for  the  same,  to  an  amount 
not  exceeding  three  and  one  QJuarter  millions  of  dollars.  To 
ascertain  the  validity  and  amount  of  those  claims,  a  board 
of  commissioners  shall  be  established  by  the  Government  of 
the  United  States,  whose  awards  shall  be  final  and  con- 
clusive: Provided,  That,  in  deciding  upon  the  validity  of 
each  claim,  the  board  shall  be  guided  and  governed  by  the 
principles  and  rules  of  decision  prescribed  by  the  first  and 
fifth  articles  of  the  unratified  convention,  concluded  at  the 
citv  of  Mexico  on  the  twentieth  day  of  November,  one 
thousand  eight  hundred  and  forty-three  ;  and  in  no  case 
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shall  an  award  be  made  in  favor  of  any  claim  not  embraced 
by  these  principles  and  rules. 

"  If,  in  the  opinion  of  the  said  board  of  commissioners,  or 
of  the  claimants,  any  books,  records,  or  documents  in  the 
possession  or  power  of  the  Government  of  the  Mexican  Re- 
public, shall  be  deemed  necessary  to  the  just  decision  of 
any  claim,  the  commissioners,  or  the  claimants  through 
them,  shall,  within  such  period  as  Congress  may  designate, 
make  an  application  in  writing  for  the  same,  addressed  to 
the  Mexican  Minister  for  Foreign  Affairs,  to  be  transmitted 
by  the  Secretary  of  State  of  the  United  States;  and  the 
Mexican  Government  engages,  at  tile  earliest  possible  mo- 
ment after  the  receipt  of  such  demand,  to  cause  any  of  the 
books,  records,  or  documents,  so  specified,  which  shall  be 
in  their  possession  or  power,  (or  authenticated  copies  or 
extracts  of  the  same,)  to  be  transmitted  to  the  said  Secre- 
tary of  State,  who  shall  immediately  deliver  them  over  to 
the  said  board  of  commissioners :  Provided,  That  no  such 
application  shall  be  made  by,  or  at  the  instance  of,  any 
claimant,  until  the  facts,  which  it  is  expected  to  prove  by 
such  books,  records, -or  documents,  shall  have  been  stated 
under  oath  or  affirmation." 

Now,  by  the  terms  of  these  articles,  the  United 
States  have  at  least  undertaken  to  do  one  important 
thins — that  is,  to  release  Mexico  forever  from  all 
claims  by  our  citizens  previous  to  the  date  of  the 
treaty,  "  whatever  their  amount  may  be."  The 
Government  has  not  merely  undertaken  to  do  this; 
it  has  effectually  done  it.  -This  release  and  ac- 
quittal of  Mexico  is  binding  upon  every  American 
citizen,  and  forever  extinguishes  his  claim  upon 
that  Government.  The  United  States,  then,  have 
_  absolutely  disposed  of  the  rights  of  the  citizen.  But 
they  have  received  an  equivalent.  They  have 
taken  the  rights  and  demands  of  the  citizen,  and 
said  them  to  Mexico  in  part  payment  for  an  "  ex- 
tension of  boundaries." 

But  what  have  the  United  States  assumed  to  do 
for  the  citizens  whose  acknowledged  rights  have 
thus  been  exchanged  for  the  benefit  of  the  Gov- 
ernment? They  "  undertake  to  make  satisfaction 
for  the  same  to  an  amount  not  exceeding  three  and 
a  quarter  millions  of  dollars."  This  is  the  stipulation 
of  the  treaty.  But  it  is  a  stipulation  made  with 
Mexico,  and  not  with  the  American  claimants; 
for  these  were  not  parties  to  the  contract  estab- 
lished by  this  instrument.  This  clause  was  not 
designed  to  have  any  operation  between  the  high 
contracting  parties,  because  it  was  in  no  sense  the 
true  measure  of  the  demands  extinguished,  nor  of 
the  consideration  received.  If  not  introduced  as  a 
mer.e  formal  clause,  it  was  intended  only  to  oper- 
ate upon  third  persons  who  were  not  present,  and 
who  had  no  voice  or  influence  in  the  adjustment. 
I  am  informed  that  the  claimants  protested  against 
this  interpolation  into  the  treaty;  I  say  interpola- 
tion, because  it  was  evidently  inserted  by  the  Uni- 
ted States,  not  for  any  interest  of  Mexico  in  the 
matter,  but  in  order  to  limit  their  own  liability  to 
their  injured  citizens.  It  was  wholly  aside  from 
the  treaty,  and  had  nothing  whatever  to  do  with 
it.  How,  then,  can  this  Government  look  to  this 
stipulation  for  the  measure  of  the  demands  of  those 
who  have  given  no  sanction  or  assent  to  it?  What 
justice  can  there  be  in  thus  arbitrarily  assuming  a 
particular  amount,  and  forcing  the  parties  inter- 
ested to  submit  to  it,  however  insufficient  it  may 
be  to  indemnify  them  for  their  acknowledged  in- 
juries? 

This  was  not  our  language  during  the  prosecu- 
tion of  the  war.  This  was  not  the  spirit  in  which 
we  conducted  the  negotiations  which  terminated  in 
peace.  In  the  President's  messages  to  Congress  he 
declared  that  "  no  treaty  which  did  not  provide 
ample  means  of  discharging  these  demands  could  re- 
ceive his  sanction."  In  Mr.  Buchanan's  celebrated 
letter  to  Mr.  Slidell,  the  latter  was  instructed  "to 
assume  the  payment  of  all  the,  just  claims  of  citizens 
of  the  Utiited  States  against  Mexico."  This  idea 
of  the  satisfaction  of  all  these  claims  runs  through 
every  document  connected  with  the  war,  down  to 
the  very  hour  of  signing  this  treaty  when  this  un- 
just and  deceptive  clause  was  inserted.  It  may 
well  be  called  "  deceptive,"  because  it  is  calcula- 
ted to  produce  the  impression  that  it  is  a  proper 
and  binding  stipulation  in  the  agreement  between 
the  high  contracting  parties,  when  in  truth  it  has 
no  such  character.  So  far  from  (his,  it  is  even  true 
that  the  Mexicans  were  disposed  to  deal  more 
fairly  with  the  claimants.  Mr.  Trist  gives  the 
following  account  of  the  negotiations  on  this  sub- 
ject: • 

16.  Mr.  Trist— "They  (the  Mexican  Commissioners) 
proposed  llud  there  should  be  no  limitation  of  the  amount  of 
this  class  of  claims,  (not  liquidated,)  either'  in  connection 
with  the  discharge  or  with  the  assumption" — I  answered, 
that,  in  the  first  place,  the  limit  which  had  been  fixed  was 
founded  on  (lata  sufficient  for  a  near  approximation  to  the 
highest  smn  which,  in  all  probability,  could  be  necessary  for 
paying  the  just  claims ;  and  that  in  the  next  place,  if  "that 


sum  should  prove  insufficient,  the  discharge  given  to  Mexico 
would  present  a  cuse  for  the  justice  and  equity  of  Congress,  in 
respect  to  which,  there  was  -no  danger  of  its  being  disregarded; 
because  the  obligation  to  pay,  how  contracted,  was  limited 
to  a  certain  amount,  it  did  not  at  all  follow,  that  if  justice 
should  require  the  payment,  of  a  larger  amount,  provision 
would  not  hereafter  be  made  for  paying  the  excess." 

Here  the  true  point  in  the  case  is  distinctly 
presented.  The  payments  by  Congress  ought  to  be 
commensurate  with  "  the  discharge  given  to  Mex- 
ico." The  whole  justice  of  the  demand  is  summed 
up  in  this  statement,  and  it  would  seem"  to  me  to 
be  scarcely  necessary  to  say  more  on  this  point. 

It  might  be  admitted,  perhaps,  that  if  Mexico 
had  stipulated  to  pay  our  Government  this  amount 
of  three  and  a  quarter  millions  in  satisfaction  of 
those  claims,  without  other  consideration  received, 
the  claimants  would  have  been  bound  by  the 
arrangement.  Such  an  arrangement,  however, 
would  only  have  been  justifiable  in  our  Govern- 
ment, from  the  fact  that  we  had  not  the  power  to 
enforce  a  more  complete  indemnity.  But  suppose 
Mexico  had  stipulated  to  pay  us  five  millions  on 
account  of  these  claims,  and  our  Government  had 
inserted  a  stipulation  to  pay  the  claimants  only 
three  and  a  quarter  millions,  thus  herself  pocket- 
ing the  difference:  will  any  one  say  this  would  have 
been  just  to  the  claimants?  Now  what  lias  our 
Government  received  by  this  treaty  for  the  sev- 
enteen millions  (or  thereabouts)  stipulated  to  be 
paid  in  addition  to  the  three  and  a  quarter  millions 
of  these  unliquidated  claims?  I  need  not  under- 
take to  describe  that  vast  scope  of  valuable  terri- 
tory. I  will  not  attempt  to  estimate  the  worth  of 
its  Pacific  coast,  and  of  the  splendid  harbors  which 
indent  it,  destined  soon  to  throw  into  our  lap  the 
rich  trade  of  Asia  Still  less  is  it  necessary  for  me 
to  investigate  the  value  of  its  inexhaustible  mines, 
which  have  already  excited  the  wonder  and  the 
cupidity  of  the  world.  I  assume  it  to  be  true,  be- 
yond all  question,  that  this  acquisition  made  by 
the  force  of  these  claims,  after  paying  everything 
else  stipulated  by  our  Government,  will  be  suffi- 
cient in  value  to  pay  the  amount  of  these  claims, 
ten  times  over,  whatever  may  be  the  sum  likely 
to  be  awarded  by  the  commissioners.  Can  it  be 
necessary  to  attempt  the  proof  of  this?  I  will  at- 
tempt it  only  so  far  as  to  show  the  estimate  placed 
upon  it  by  ourselves.  Look  at  the  President's 
message  communicating  the  treaty  of  peace  to 
Congress.  Read  the  description  there  given  of  New 
Mexico  and  California,  and  witness  with  how  just 
a  sentiment  of  triumph  these  acquisitions  are  claimed 
to  have  given  complete  "  indemnity  for  the  past." 

But  I  point  you  to  another  document — one  pre- 
pared under  very  different  circumstances.  Exam- 
ine Mr.  Buchanan's  letter  of  secret  instructions  to 
Mr.  Slidell.  This  was  a  paper  written  with  a  view 
to  procure  as  good  a  bargain  as  possible  from 
Mexico.  Every  proposition  includes  the  payment 
not  Qf  any  part,  but  of  all  these  claims.  And  in 
addition  to  this,  the  minister  was  authorized  to  give 
"  twenty  millions  of  dollars  for  any  boundary 
'  commencing  at  any  point  on  the  western  line  of 
'  New  Mexico,  and  running  due  west  to  the  Pa- 
'  cjfic,  so  as  to  include  the  bay  and  harbor  of  San 
'  Francisco. "  Here  was  five  millions  more  of  mo- 
ney, offered  for  a  much  smaller  scope  of  territory. 
Mr.  Trist  was  also  authorized  to  make  a  similar 
arrangement.  But  it  is  unnecessary  to  go  further. 
In  all  our  negotiations  we  have  placed  upon  this 
territory  a  value  beyond  what  is  now  proposed  to 
be  allowed,  but  not  beyond  its  real  worth.  How, 
then,  does  it  comport  with  the  dignity  and  honor  of 
the  Government  to  keep  this  splendid  domain,  the 
fruits  of  a  bargain  made  by  virtue  of  the  rights  of 
these  claimants,  and  then  higgle  with  them  as  to 
whether  they  shall  accept  seventy-five  or  fifty  per 
cent,  of  the  amount  justly  due? 

Such  was  not  the  position  assumed  while  pros- 
ecuting the  war  and  making  out  the  list  of  charges 
against  the  enemy.  Then  the  amount  of  these 
claims  was  stated  at  a  much  larger  sum;  then,  too, 
the  value  of  the  territory  acquired  was  estimated 
much  more  liberally.  The  Government  should 
now  vindicate  its  sincerity  and  its  honor  by  allow- 
ing to  the  claimant  the  full  amount  of  his  just  de- 
mand, for  it  was  with  this  full  amount,  undisguised 
and  unabated,  that  our  demands  were  presented  to 
the  enemy,  and  our  conquests  pushed  to  the  heart 
of  his  country. 

But  there  is  another  consideration  which  ren- 
ders this  duty  of  the  Government  even  more  plain, 
if  it  were  possible  to  make  it  so.  By  the  thirteenth 
article  of  the  treaty,  the  United  States  engaged  "  to 


; 


'  assume  and  pay  to  the  claimants  all  the  amount 
'  now  due  them,  or  hereafter  to  become  due  by 
'  reason  of  the  claims  already  liquidated,  and  de- 
'cided  against  the  Mexican  Republic."  These 
claims,  to  the  amount  of  two  millions  of  dollars, 
are  thus  placed  upon  a  footing,  beyond  all  contin- 
gency or  doubt.  They  are  to  be  absolutely  paid. 
Now,  what  can  justify  this  partiality  on  the  part 
of  our  Government?  These  claims,  although  liqui- 
dated, are  not  higher  or  more  sacred  than  other 
just  claims,  which  have  been  postponed  in  order 
that  those  might  be  adjudicated,  or  which  may 
even  have  arisen  after  the  commission  was  estab- 
lished by  which  those  adjudications  were  made. 
Here,  then,  are  claims  equally  good,  equally  valid, 
arising  from  the  sufferings  of  citizens  equally  en- 
titled to  the  protection  and  care  of  the  Govern- 
ment; and  yet  provision  is  made  for  the  whole  of 
one  class,  and  only  for  a  portion  of  the  others. 
There  is  no  principle  of  right  upon  which  this  dis- 
crimination can  be  justified.  The  adjudication  of 
one  claim  does  not  make  it  better  or  more  just  than 
one  which  has  been  wrongfully  deferred  and  left 
unadjudicated.  It  may  have  happened — I  believe 
it  did  happen — that  while  Mexico  was  refusing  to 
provide  for  the  liquidation  of  some  of  these  claims, 
she  was  actually  committing  aggressions  upon 
other  citizens.  These  last  aggressions  call  as  loud- 
ly for  complete  indemnity  as  any  of  the  former. 
Not  to  meet  this  demand  with  equal  favor,  would 
be  to  exhibit  an  arbitrary  preference  of  one  citizen 
over  another.  Even-handed  and  impartial  justice 
requires  them  all  to  be  placed  upon  the  same  foot- 
ing. Our  Government  would  have  been  false  to 
its  own  honor — false  to  its  own  uniform  preten- 
sions and  high  demands  during  the  war — and  above 
all,  false  to  the  just  expectations  and  indisputable 
rights  of  its  own  citizens,  if,  having  Mexico  com- 
pletely in  its  power,  it  had  exacted  only  this  par- 
tial, insufficient,  and  arbitrary  measure  of  redress. 
If,  under  these  circumstances,  the  United  States 
had  not  actually  received  a  full  equivalent  for  all 
these  claims,  and  had  thus  made  entire  satisfaction 
for  some  of  them  while  there  was  ample  means  of 
exacting  all,  this  partiality  and  unfaithfulness  on 
the  part  of  the  Government  would  have  presented 
a  strong  case  of  justice  and  equity  on  the  part  of 
the  claimants  for  the  satisfaction  of  their  whole 
demand.  But  now,  when  there  is  no  dispute  as  to 
the  fact  that  we  have  received  more  than  a  full 
equivalent,  a  stronger  case,  demanding  the  instant 
action  of  Congress*  could  not  possibly  be  made 
out.  Any  court  of  justice  in  Christendom,  if  the 
case  could  be  presented  for  its  decision,  would  not 
hesitate  to  decree  the  payment  of  the  whole  of 
these  claims. 

Sir,  I  have  been  an  ardent  supporter  of  the  war 
against  Mexico,  from  its  commencement  to  its 
glorious  end.  In  this,  I  believed  I  was  sustaining 
the  honor  of  the  country.  But  I  have  a  profound 
conviction  that  our  honor  would  be.  tarnished,  if, 
in  the  conclusion  of  the  war,  the  Government 
should  seek  an  unjust  advantage  of  its  own  citi- 
zens, by  refusing  to  pay  any  portion  of  the  just 
claims  which  it  has  used  as  the  instrument  of  ob- 
taining vast  acquisitions  of  territory.  1  call  upon 
those  who,  like  myself,  have  supported  the  war, 
now  also  to  sustain  the  high  integrity  of  the  Gov- 
ernment, by  doing  complete  justice  to  these  claim- 
ants. It  will  not  do  to  say  that  claims  will  be 
manufactured  and  established  by  false  evidence. 
Such  was  not  our  argument  while  fighting  the  en- 
emy. Guard  your  law  by  every  possible  means, 
so  as  to  secure  honesty;  but  do  not  refuse  to 'pay 
the  amount  which  shall  be  awarded  by  your  own 
commissioners. 

The  other  question  which  I  propose  to  examine, 
has  reference  to  that  peculiarly  situated  class  of 
claims  which  were  acted  upon  by  the  commission- 
ers under  the  convention  of  1831),  and  submitted  to 
the  umpire,  but  not  decided  by  him.  Mr.  Buchan- 
an, in  his  letter  to  Mr.  Slidell,  refers  to  them  in 
these  words: 

"  But  this  is  not  all.  There  were  pending  before  the  um- 
pire, when  the  commission  expired,  claims  which  had  been 
examined  and  awarded  by  the  American  commissioners, 
amounting  to  $928,1)27  88.  Upon  these  he  refused  to  decide, 
alleging  that  his  authority  had  expired. 

"This  was  a  strange  construction  of  the  treaty.  Had  he 
decided  that  his  duties  did  not  commence  until  thoSeof  the 
commissioners  had  ended,  this  would  have  been  a  more 
natural  interpretation. 

"To  obviate  this  injustice,  and  to  provide  for  the  de- 
cision of  other  claims  of  American  citizens,  amounting  to 
$3,235,837  05,  which  had  been  submitted  too  late  to  be  con- 
sidered by  the  board,  a  third  convention  was  sinned  at 
Mexico  on  the  2Ulh  November,  18-13,  by  Mr.  Waddy  Thoinp- 
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Son  on  the  part  of  the  United  States,  and  Messrs.  Bocane- 
gra  switf  Trigueras  on  the  part  of  Mexico." 

Now,  the  difficulty  to.  be  solved  here,  is,  how 
these  claims  are  to  be  considered.  Shall  they  be 
deemed  to  have  been  already  adjudicated,  or  must 
the  claimants  be  requited  to  establish  them  again 
before  the  new  board  of  commissioners  to  be  ap- 
pointed by  our  Government? 

It  may  be  said  this  will  be  a  question  for  the 
decision  of  that  board.  But,  in  my  judgment,  it  is 
a  question  which  can  be  more  properly  determined 
here,  and  which  ought  to  be  settled  in  the  law  es- 
tablishing the  commission.  The  situation  of  these 
claims  is  certainly  peculiar.  They  have  already 
undergone  a  judicial  examination,  and  the  reason 
should  be  a  strong  and  clear  one,  which  would 
require  them  to  be  again  subjected  to  the  same 
process.  The  Government  will  surely  not  be  anx- 
ious to  put  the  parties  to  any  unnecessary  trouble 
and  expense;  and  still  less,  if  the. only  result  must 
be,  either  a  loss  to  the  Government  itself,  or  a 
positive  injustice  to  the  claimants.  If  these  ac- 
counts are  to  be  reexamined,  they  may-be  increased 
in  amount  by  the  new  board  to  the  detriment  of 
the  United  States.  But  if  they  should  be  dimin- 
ished in  amount,  this  advantage  to  the  Govern- 
ment will  be  obtained,  not  without  the  most  se- 
rious imputation  upon  the  fairness  and  justice- of 
its  proceedings  throughout  the  whole  matter.  It 
is  plain  that  these  claims  were  considered  as  adju- 
dicated before  we  entered  upon  the  war,  and  while 
we  were  prosecuting  it.  Mr.  Buchanan's  despatch, 
already  quoted,  says,   "to  obviate  this  injustice, 

*  and  to  provide  for*the  decision  of  other  claims  of 
'  American  citizens,  amounting  to  $3,336,837  05, 

*  which  had  been  submitted  too  late  to  be  con- 
sidered by  the  board,  a  third  convention  was 
'signed."  A  broad  distinction  is  made  between 
these  and  the  other  claims.  Even  in  this  new  con- 
vention they  are  placed  upon  a  footing  wholly  dif- 
ferent from  that  of  those  demands  which  had  not 
been  acted  upon  at  all.  By  this  third  convention, 
■which  was  not  however  ultimately  ratified,  these 
claims  were  not  to  be  again  contested  before  the 
board  of  commissioners,  but  were  to  be  submitted 
only  to  an  umpire.  We  were  then  dealing  with 
Mexico.  The  American  Government,  by  its  con- 
stituted tribunal,  had  already  declared  in  favor  of 
these  claims,  both  as  to  the  principles  involved  and 
the  amounts  awarded.  Wedeemed  them  as  adjudi- 
cated— Mexico  alone  disputed  them.  And  we 
were  pressing  her  simply  for  the  appointment  of 
an  umpire  to  decide  between  us.  But  now,  Mex- 
ico is  out  of  the  question,  and  the  matter  lies  be- 
tween the  Government  and  its  own  citizens.  What 
position  shall  be  taken  in  this  new  state  of  things? 
Shall  the  Government  impose  upon  its  citizens 
more  rigorous  terms  than  Mexico  was  disposed  to 
demand?  While  she  demanded  only  an  umpire, 
shall  we  insist  upon  reopening  the  proofs  before  a 
new  board  of  commissioners  to  be  appointed  by 
the  interested  party?  The  very  utmost  which  this 
Government  could  claim,  upon  any  honest  princi- 
ple, would  be  to  select  a  disinterested  umpire  to 
determine  the  points  at  issue  between  the  commis- 
sioners appointed  by  the  American  Government 
and  those  appointed  by  the  Mexican.  But  this 
has  not  been  provided  for,  as  will  be  seen  by  ref- 
erence to  the  treaty. 

In  those  articles  of  the  treaty  already  quoted,  it 
will  be  seen  that  the  new  board  which  is  to  be 
established  by  this  bill  is  to  be  "guided  and  gov- 
'  erned  by  the  principles  and  rules  of  decision  pre- 
'  scribed  by  the  first  and  fifth  articles  of  the  unrati- 
■  fied  convention  concluded  at  the  city  of  Mexico 
<■  on  the  20th  November,  1843."  Now  that  fifth 
article  is  in  the  following  words: 

"All  claims  of  citizens  of  the  United  States  against  the 
Government  of  the  Mexican  Republic,  which  were  consid- 
ered by  the  commissioners  and  referred  to  the  umpire  ap- 
pointed under  the  convention  of  the  11th  April,  1839,  and 
which  were  not  decided  by  him,  shall  he  referred  to  and 
decided  by  the  umpire  to  be  appointed  as  provided  by  this 
convention,  on  the  points  submitted  to  the  umpire  under 
the  late  convention,  and  his  decision  shall  be  final' and  con- 
clusive. It  is  also  agreed,  that  if  the  respective  commis- 
sioners shall  deem  it  expedient,  they  may  submit  to  the  said 
arbiter  new  arguments  upon  the  said  claims." 

This  article  is,  in  effect,  adopted  by  the  present 
treaty,  and  by  it  these  claims  are  evidently  treated 
as  having  been  decided  fully  on  our  part.  If  not, 
why  was  not  an  arbiter  provided  for  to  decide  be- 
tween our  Government  and  the  claimants?  If  it 
be  said  that  the  United  States  are  substituted  for 
Mexico,  and  now  possess  all  the  rights  of  the 
latter,  these  rights  extend  no  further  than  to  the 


privilege  of  submitting  these  claims  to  a  disinter- 
ested third  party,  who  shall  impartially  arbitrate 
between  the  two.  But  then  the  position  of  our 
Government  would  be  awkward  in  the  extreme. 
Formerly  we  stood  in  opposition  to  Mexico, 
making  war  upon  her  on  account  of  these  claims; 
but  now,  standing  in  the  shoes  of  Mexico,  we 
squabble  with  the  citizen  as  to  the  amount  of  his 
demand. 

It  may  be  said,  however,  that  this  board  of 
commissioners  will  constitute  the  umpire.  This 
would  be  a  strained  construction  under  any  cir- 
cumstances: but  the  latter  clause  of  the  article  just 
quoted  renders  it  wholly  absurd.  It  is  there  pro- 
vided, "that  if  the  respective  commissioners  shall 
deem  it  expedient,  they  may  submit  to  the  said  arbiter 
new  arguments  upon  the  said  claims.'',  The  Ameri- 
can commissioners,  the  appointees  and  represent- 
atives of  our  Government  on  the  one  side,  and 
those  of  the  Mexican  on  the  other,  are  here  placed 
almost  in  the  position  of  advocates  submitting 
arguments  in  favor  of  their  respective  clients — 
Mexico  and  the  United  States:  so  completely  did 
the  Government  consider  itself  committed  by  the 
decision  of  that  part  of  this  complex  tribunal, 
which  had  been  appointed  by  itself  to  determine 
the  rights  of  its  citizens. 

If  this  be  not  the  construction  to  be  placed  upon 
the  treaty,  I  ask  why  this  fifth  article  of  the  unrat- 
ified convention  of  1843  was  referred  to  at  all?  It 
cannot  have  the  slightest  application  to  any  other 
class  of  claims;  and  if  it  be  not  construed  according 
to  the  views  presented,  it  must  be  treated  as  a  per- 
fect nullity — a  senseless  and  absurd  application  of 
words  without  meaning.  But  it  is  a  well  settled 
principle  of  law,  applicable  here  as  in  all  other 
cases,  that  every  provision  of  an  instrument  is  to 
be  made  effective,  if  possible,  and  none  is  to  be  re- 
jected, unless  it  be  absolutely  impossible  togive  to 
it  a  rational  and  consistent  import.  How  can  this 
fifth  article  be  construed — how  made  to  conform  to 
the'fact  that  the  treaty  makes  no  provision  for  the 
appointment  of  an  umpire,  to  whom  alone  this 
class  of  claims  is  to  be  referred?  The  answer,  it 
seems  to  me,  is  very  obvious.  The  language  of 
the  fifteenth  article  of  the  treaty  is,  that  "  the 
'  board  shall  be  guided  and  governed  by  the  prin- 
'  ciples  and  rules  of  decision  of  the  first  and  fifth 
'articles  of  the  unratified  convention."  Now, 
what  principle  is  established  by  the  fifth  article? 
Clearly,  that  our  Government  is  fully  committed 
in  regard  to  these  claims — that  on  our  part  they 
are  adjudicated — and  that  a  reexamination  of  them 
by  a  board  of  commissioners  is  wholly  unneces- 
sary, and,  indeed, repugnant  to  the  position  which 
has  heretofore  been  uniformly  assumed  in  regard 
to  them.  If  this  principle — the  principle  of  con- 
sistency— is  not  involved  in  that  article,  what 
principle  is  involved,  or  what  rule  can  be  drawn 
from  it,  to  bear  any  operation  in  the  case  what- 
ever? Why  was  not  an  umpire  provided  ?  Simply 
because  the  whole  article  is  based  upon  the  prin- 
ciple that  our  Government,  on  its  part,  is  already 
satisfied,  and  Mexico  being  placed  out  of  the  case 
by  the  treaty,  no  umpire  was  necessary.  This  is 
the  only  construction  which  can  possibly  be  placed 
upon  it  to  give  it  any  force  or  effect.  I  cannot 
conceive  how  this  provision  can  be  otherwise  ap- 
plied. This  is  the  only  living,  intelligent  principle 
contained  in  it,  when  considered  in  reference  to  the 
treaty  by  which  it  is  adopted.  Mexico  having  sur- 
rendered her  opposition,  and  the  United  States 
having  already  by  commissioners  determined  the 
validity  of  these  claims,  there  is  no  alternative  left 
but  to  pay  them. 

So  far,  I  have  confined  myself  to  a  strictly  legal 
view  of  the  duties  and  obligations  of  the  Govern- 
ment, arising  from  a  fair  construction  of  the  lan- 
guage of  the  treaty.  There  are,  however,  other 
highly  important  considerations,  of  a  different 
character,  indeed,  but  not  less  persuasive  and  in- 
fluential than  those  already  presented. 

These  claims  have  already  been  adjudicated. by 
commissioners  of  the  highest  character  for  ability 
and  integrity.  The  claimants  had  no  part  in  the 
choice  of  these  commissioners;  they  were  selected 
by  the  Government,  and  performed  the  functions 
of  judicial  officers.  Every  presumption,  there- 
fore, must  be  in  favor  of  the  decisions  of  this  tri- 
bunal, and  so  far  as  the  Government  is  concerned, 
these  decisions  ought  to  stand  unimpeached. 

There  is  no  circumstance  to  excite  the  slightest 
suspicion  that  the  American  commissioners  have 
acted  unfairly  or  awarded  extravagant  sums.  They 


acted  under  oath.  They  awarded  less  than  halt 
what  the  claimants  demanded,  and  the  Mexican 
commissioners  did  not  object  to  the  amounts 
allowed,  but  to  the  principles  decided. 

Again,  it  is  stated  in  the  report  of  the  commis- 
sioners to  the  Secretary  of  State,  and  I  believe'the 
fact  is  not  disputed,  that  the  Mexican  commission- 
ers withdrew  and  carried  off  with  them,  the  most 
important  documentary  evidence  without  which 
the  claimants  cannot  expect  to  obtain  justice  in 
any  reinvestigation  which  may  take  place.  It  is 
true,  the  treaty  makes  it  the  duty  of  the  Mexican 
Government  to  restore  these  papers,  or  to  furnish 
copies  of  such  as  may  be  in  its  possession.  But 
what  probability  is  there  that  these  papers,  which 
contain  the  evidence  of  large  indebtedness  on  the 
part  of  Mexico,  have  been  carefully  or  faithfully 
kept?  The  contrary  is  the  most  reasonable  sup- 
position. In  this  state  of  things,  it  would  be  ex- 
tremely unjust  to  force  these  parties  to  submit  to 
a  new  examination.  Our  Government  stands  in 
the  shoes  of  Mexico;  but  Mexico  has  unfairly 
and  unjustly  abstracted  the  proofs  upon  which 
the  claims  rest.  And  now  we  insist  that  the  par- 
ties shall  again  establish  their  demands  !  A  more 
unjust  and  unprincipled  exercise  of  sovereign 
power  for  the  oppression  of  the  citizen  could  not 
be  conceived. 

Many  of  these  claims  have  been  in  existence 
for  thirty  years,  and  all  of  them  are  now  of  long 
standing.  They  have  already  been  postponed 
after  another  class  of  claims  having  no  higher 
merits  have  been  settled  and  fully  paid.  And  if 
it  should  now  be  determined  that  they  shall  un- 
dergo another  examination  before  the  new  com- 
mission, this  partiality  and  injustice  will  be  still 
further  aggravated. 

But  what  will  be  the  position  of  our  Govern- 
ment, in  the  eyes  of  the  whole  world,  if  these 
claims  are  to  be  sent  to  a  new  commission  under 
all  the  disadvantages  already  shown,  in  order  to 
be  reduced  in  amount?  If  not  reduced  in  amount, 
the  Government  will  derive  no  advantage.  But  if 
they  should  be  thus  reduced,  we  place  ourselves 
in  the  disgraceful  attitude  of  having  one  set  of 
commissioners  to  award  a  large  sum  when  Mex- 
ico is  to  pay;  and  another  set  of  commissioners  to 
curtail  that  sum,  by  all  sorts  of  means,  when  we 
ourselves  have  assumed  the  payment.  If  we  have 
any  regard  for  the  honor  of  the  country — if  we 
have  heretofore  believed  in  the  justice  of  her  pro- 
ceedings and  desire  to  maintain  her  high  reputa- 
tion hereafter — we  will  not  permit  her  to  be  placed 
in  this  more  than  questionable  position  before  the 
eyes  of  the  world. 

For  all  these  reasons,  I  think  the  amount  of 
these  claims  ought  to  be  considered  as  fixed  and 
settled.  I  have  already  attempted  to  show  the  ob- 
ligation of  the  Government  to  pay  the  whole 
amount  of  just  claims  which  were  due  from  Mex- 
ico. If  the  entire  amount  is  not  to  be  paid — if  the 
indemnification  is  to  be  confined  to  the  three  and  a 
quarter  millions  of  the  treaty — then  the  whole  of 
this  class  of  claims,  though  considered  as  settled 
in  amount,  will  be  obliged  to  wait  for  their  adjust- 
ment until  the  whole  business  of  the  commission 
shall  be  closed.  Until  that  time,  it  will  be  impos- 
sible to  determine  the  pro  rata  sum  to  which  these 
claimants  will  be  entitled.  Thus  a  new  cause  of 
delay  will  intervene,  and  double  injustice  be  done 
to  citizens  who  have  so  long  suffered  from  foreign 
aggression  without  redress. 

"The  positions  I  have  assumed,  or  rather  the  con- 
clusions arrived  at,  may  seem  to  be  extravagant. 
But  I  am  persuaded  that  any  one  who  will  exam- 
ine the  subject  closely  and  impartially  must  arrive 
at  the  same  results.  Put  out  of  view  the  power  of 
the  Government  to  give  or  withhold  this  indem- 
nity— look  upon  it  as  subject  to  the  control  of  the 
ordinary  principles  of  right  which  obtain  between 
man  and  man,  owing  protection  to  the  citizens  in 
return  for  this  allegiance,  and  bound  to  do  him  full 
justice  although  he  has  no  power  to  enforce  his 
claim — looking  upon  the  relations  of  the  Govern- 
ment with  the  citizen  in  this  light,  it  seems  to  me 
impossible  to  deny  the  conclusions  to. which  my 
arguments  have  conducted  me. 

Mr.  J.  R.  INGERSOLL  gave  notice  of  a  sub- 
stitute which  he  should  offer  for  the  bill: 

Some  conversation  took  place  between  Messrs. 
COLLAMER,  STANTON,  and  the  SPEAKER, 
as  to  the  precise  state  of  the  pending  question. 

Mr.  COLLAMER  said  he  understood  both  the 
propositions  to  be  in  the  nature  of  substitutes.  He 
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objected  to  the  amendment  of  the  gentleman  from 
Pennsylvania,  [Mr.  J.  R.  Ingersoll.]  He  un- 
derstood that  gentleman's  amendment  to  provide 
for  the  payment  of  those  claims  which  have  only 
been  awarded  by  the  American  commissioners, 
and  never  passed  upon  by  the  umpire.  That  he 
understood  to  be  the*  first  point,  of  the  gentleman's 
bill.  The  next  point  of  the  bill,  as  he  understood 
it,  went  on  to  provide  for  paying  these  claims  in 
full,  as  fast,  as  they  should  be  allowed  by  our 
commissioners,  without  regard  to  the  limitations 
of  the  treaty  to  three  and  a  quarter  millions  of  dol- 
lars. We  did  not  yet  know  whether  the  sum  of 
all  these  claims  would  exceed  that  limitation  or 
not.  As  a  general  rule,  it  was  far  .from  being  ju- 
dicious to  provide  for  a  state  of  things  which  we 
do  not  know  will  ever  arrive.  There  was  no  cer- 
tainty that  the  sum  of  these  claims,  when  they 
should  all  come  to  be  passed  upon  and  allowed, 
would  exceed  the  three  and  a  quarter  millions. 
The  proposition  was  to  pay  in  full,  instead  of  pro 
rata,  in  the  event  that  they  should  exceed  the  lim- 
itation in  the  treaty,  and  in  that  event,  the  ques- 
tion would  certainly  arise,  whether  they  should 
not  all  be  paid  pro  rata.  It  was  injudicious  and 
unwise  thus  to  provide  for  these  payments  in  full, 
because,  by  taking  away  the  limitation,  it  v/ould 
deprive  the  Government  of  the  advantage  of  the 
exposures  of  fraudulent  claims,  which  the  claim- 
ants themselves  were  now  interested  in  pointing 
out.  He  would  first  see  what  these  claims  are, 
ascertain  the  sum  of  them,  and  then  provide  for 
their  payment. 

Mr.  EVANS,  of  Maryland,  said  the  amend- 
ment of  the  gentleman  from  Pennsylvania  was  a 
proposition  professing  to  carry  into  effect  certain 
stipulations  of  the  late  treaty  between  the  Govern- 
ment of  the  United  States  and  the  Government  of 
Mexico.  Any  gentleman,  upon  hearing  the  title 
of  such  a  bill,  would  be  inclined  at  once  to  give  it 
his  concurrence.  But  it  was  not  a  bill  to  carry  the 
treaty  into  effect.  It  was  contrary  to  the  treaty, 
and  went  right  in  the  face  of  it.  He  then  pro- 
ceeded to  show,  that  by  the  thirteenth  article  of 
the  treaty  of  Guadalupe  Hidalgo,  the  United  States 
had  assumed  the  payment  of  all  the  claims  of  our 
citizens  against  Mexico  which  have  heretofore 
been  regularly  adjudged  and  allowed;  that  by  the 
fourteenth  article  of  the  treaty,  the  United  States 
were  to  adjudicate  and  pay  all  the  claims  not  here- 
tofore decided  upon;  and  that  by  the  fifteenth  ar- 
ticle, the  United  State3  exonerated  Mexico  from 
the  payment  of  these  claims  of  our  citizens,  and 
undertook  to  make  satisfaction  for  them,  to  an 
amount  not  exceeding  three  and  a  quarter  millions 
of  dollars. 

He  then  read  the  fourth  section  of  the  bill  pro- 
posed by  the  gentleman  from  Pennsylvania,  and 
proceeded  to  show  how  the  bill  conflicted  with  the 
treaty.  By  the  treaty,  it  was  agreed  that  we 
should  pay  those  claims  already  adjudicated,  and 
adjudicate  and  pay  others  yet  undecided,  with  a 
limitation  as  to  the  amount;  but  the  bill  proposed 
to  pay  them  in  full,  and  at  once,  uninvestigated, 
and  whether  just  or  unjust.  He  denounced  the 
bill  as  a  proposition  to  plunder  the  treasury,  and 
as  carrying  a  falsehood  on  the  very  face  of  it. 

The  gentleman  from  Tennessee  [Mr.  Stanton] 
had  said  that  the  Government  had  appointed  a  com- 
mission to  make  these  claims  as  large  as  possible. 

Mr.  STANTON  said  he  did  not  say  that  the 
Government  had  appointed  a  commission  to  make 
these  claims  as  large  as  possible;  but  he  had  said, 
that  if  we  nowundertake  to  diminish  these  awards, 
we  would  render  ourselves  liable  to  the  suspicion 
of  having  done  such  a  thing.  He  said,  also,  that 
for  the  honor  of  the  country,  these  awards  ought 
to  be  paid? 

Mr.  EVANS  continued.  He  considered  the 
gentleman 's  conclusion  a  perfect  non sequHur.  We 
were  not  bound  to  pay  all  these  claims  in  full, 
under  the  present  state  of  things.  He  declared 
his  intention,  at  the  proper  time,  to  move  to  strike 
out  the  fourth  section  of  the  bill;  and  if  he  could 
not  do  that,  he  should  move  to  lay  the  whole  con- 
cern upon  the  table. 

Mr.  J.  R.  INGERSOLL  said  the  remarks  of  the 
gentleman  from  Maryland  appeared  to  be  directed 
only  against  the  title  of  the  bill,  as  open  to  his  fair 
and  conclusive  objections. 

Mr.  SMITH,  'of  Connecticut,  inquired  of  the 
Chair  whether  the  amendment  contemplated  in  the 
remarks  of  his  friend  from  Maryland  was  now 
before  the  House? 


The  SPEAKER'S  reply  was  not  heard. 

Mr.  INGERSOLL  said  he  had  offered  his 
amendment,  about  ten  minutes  ago,  with  the  view 
of  its  being  read  for  the  information  of  the  gentle- 
man from  Vermont,  [Mr.  Collamer.]  He  should 
have  then  offered  it  to  the  consideration  of  the 
House,  if  he  had  been  assured  that  it  was  in  order 
to  do  so.  He  now  asked  the  Speaker  if  it  was  in 
order  to  move  a  substitute  for  the  bill  reported  by 
the  gentleman  from  Connecticut,  [Mr.  Smith.] 

The  SPEAKER  said  it  would  be  in  order  for 
the  gentleman  to  move  to  strike  out  from  the  bill 
anything  less  than  the  whole. 

Mr.  INGERSOLL  then  moved  to  strike  out 
from  the  original  bill  all  after  the  word  "That," 
and  insert  the  bill  which  he  had  presented,  by  way 
of  amendment. 

In  reply  to  the  gentleman  from  Maryland,  he 
said,  the  arguments  and  suggestions  of  that  gen- 
tleman were  directed  entirely  against  the  title  of 
the  bill;  and  he  submitted  that  such  a  course  of 
opposition  was  entirely  unparliamentary,  for  the 
reason  that  the  title  of  a  bill,  or  the  preamble,  con- 
stituted no  part  of  the  law.  He  referred  to  the 
preamble  of  a  certain  law  of  Congress,  passed 
some  three  years  ago — in  May,  1846 — to  which 
many  gentlemen  were  opposed;  yet  they  voted  for 
the  bill,  because  they  knew  the  preamble  consti- 
tuted no  part  of  the  law.  They  voted  for  the  bill 
furnishing  troops  and  supplies,  notwithstanding 
their  opposition  to  the  preamble,  considering  the 
imminent  peril  of  our  little  army  and  its  gallant 
chief.  He  believed  the  gentleman  himself  would 
acknowledge  the  manifest  impropriety  of  the  ap- 
plication of  his  remarks.  There  was  a  proper 
stage  in  the  progress  of  every  bill  when  the  title 
of  it  might  be  changed,  and  made  what  it  ought  to 
be;  but  it  was  neither  parliamentary  nor  regular 
to  make  objections  to  a  bill  because  it  may  have  a 
wrong  title. 

The  bill  which  he  now  proposed  to  amend,  by 
way  of  substitute,  was  prepared  under  the  direction 
of  the  Committee  on  Foreign  Relations,  and  was, 
in  a  great  degree,  conformable  to  the  bili  passed 
by  the  Senate.  He  would,  for  a  moment,  look  at 
the  distinction  between  the  proposed  substitute  and 
the  bill  before  the  House. 

The  bill,  as  reported  from  the  Committee  on 
Foreign  Affairs,  proposed  to  pay  certain  claims  of 
our  citizens — formerly  upon  the  Government  of 
Mexico,  but  now  upon  the  United  States,  by  reason 
of  the  extinction  of  their  claims  by  the  authority 
of  the  United  States — against  the  Government  of 
Mexico.  The  bill  proposed  to  pay  these  claims 
pro  rata.  It  also  proposed  that  the  amount  to 
be  thus  paid  should  be  limited  to  three  and  a 
quarter  millions.  He  desired  to  be  distinctly  un- 
derstood as  acting  disinterestedly  in  this  matter. 
He  was  without  even  an  intimate  acquaintance 
with  any  man  at  all .  interested  in  these  claims. 
But  he  felt  that  the  payment  of  these  claims  was 
due,  and  that  the  Constitution  and  laws  of  the 
United  States, and  of  every  free  country,  absolutely 
imposed  their  payment  upon  us  as  a  duty.  The 
bill  proposed  to  ascertain  the  entire  justice  of  every 
claim,  and  the  amount  of  them  all,  and  then  dis- 
tribute the  three  and  a  quarter  millions  amongst  all 
the  claimants  pro  rata. 

What  he  proposed  as  a  substitute,  he  would 
state  with  as  much  brevity  as  possible.  It  was, 
that  every  claim  which  should  be  found  to  be 
justly  due  from  this  Government  to  the  citizens  of 
the  United  States,  by  reason  of  the  treaty  which 
had  made  this  Government  thus  responsible,  should 
be  paid  in  full,  instead  of  a  pro  rata  payment, 
whether  the  sum  of  them  should  be  three  and  a 
quarter  millions,  or  six  and  a  quarter  millions: 
that  they  should  be  paid,  without  regard  to  the  lim- 
itation made  in  the  treaty.  His  proposition  was, 
that  these  claimants  should  all  be  paid  in  full,  and 
not  in  any  limited,  stinted,  prorata  way.  This, 
as  far  as  he  recollected,  was  the  objection  of  the 
gentleman  from  Maryland.  Another  provision  of 
his 'bill  was,  that  reports  are  to  be  made  by  the 
commissioners,  from  time  to  time,  of  such  claims 
as  shall  be  allowed,  and  certificates  of  stock,  bear- 
ing interest  at  six  per  cent.,  shall  be  issued  to  the 
claimants.  To  this,  he  understood  the  gentleman 
from  Vermont  to  object. 

These  objections  were  made  to  the  bill  in  limine, 
because  the  precise  stipulations  of  the  treaty  were 
not  regarded  in  it.  But  the  bill  proceeded  upon 
the  principles  of  justice,  and  upon  the  constitution- 
al principle  which  prescribes,  that  "  private  prop- 


erty shall  not  be  taken  for  public  use"  without  a 
just  indemnity.  He  proceeded  to  state  that  the- 
Government  of  the  United  States  had,  by  its  para- 
mount authority,  deprived  its  own  citizens  of  the 
right  to  prosecute  their  claims  against  Mexico,  and 
that  their  case  demanded  the  most  ample  relief, 
upon  every  principle  of  law  and  justice. 

Mr.  SCHENCK  would  not  make  an  argu- 
ment, but  desired  simply  to  state  how  far  he  was 
prepared  to  go  with  the  gentleman  from  Pennsyl- 
vania, [Mr.  Ingersoll,]  and  wherein  consisted 
the  difficulty  with  him.  The  United  States,  by 
the  14th  article  of  the  treaty,  having  discharged 
Mexico  from  all  liability  and  indebtedness  to  our 
citizens,  ought  not  to  be  permitted  to  limit  the 
amount  of  the  liability  thus  taken  upon  herself. 
She  ought  to  pay  every  cent  of  these  claims,  even 
if  they  were  to  amount  to  twenty  millions.  The 
United  States  Government  had  taken  upon  itself 
the  payment  of  these  claims,  as  a  portion  of  the 
price  to  be  paid  for  the  purchase  of  territory  from 
Mexico,  or  for  the  purchase  of  a  peace.  This 
purchase  was  for  the  common  benefit — if  benefit 
and  not  mischief  was  in  the  bargain  at  all — of  the 
common  country.  The  claims  had  been  used  as 
the  price  with  which  to  make  the  purchase.  It 
was  like  any  other  case  where  "  private  property 
had  been  taken  for  public  uses;"  and  full  compen- 
sation ought  to  be  made.  That  was  but  simple 
justice. 

His  difficulty  was  in  relation  to  the  provision  of 
the  substitute  for  the  payment  of  claims  not  yet 
decided  upon  against  Mexico.  By  the  13th  article 
of  the  treaty  it  was  agreed  that  all  the  claims  which 
had  been  decided  against  Mexico  should  be  paid. 
That  was  well.  Let  them  be  paid.  But  his  opin- 
ion was,  that  those  other  claims,  which  have  not 
been  decided  by  the  commissioners  appointed  for 
that  purpose,  ought  to  be  left  open  to  be  settled 
by  a  future  commission.  These  claims  were  not 
liquidated  and  decided  against  Mexico  any  more 
than  arbitrators  may  be  said  to  have  decided  in  a 
case  where  one  of  the  arbitrators  has  given  an 
opinion  one  way,  and  the  other  an  adverse  opinion, 
and  the  umpire  has  not  decided  between  them. 

Mr.  INGERSOLL  explained,  that  the  substi- 
tute-bill proposed  that  this  class  should  be  consid- 
ered as  liquidated  claims;  and  this  was  the  chief 
difference  between  it  and  the  original  bill.  The 
acting  of  the  United  States  Commissioners  by 
whom  these  claims  were  all  decided  against  Mex- 
ico, was  of  a  judicial  character:  and  if  the  claims 
had  never  been  acted  on  at  all  by  the  Mexican 
commissioners,  but  simply  acquiesced  in,  the  de- 
cision would  have  been  conclusive  against  the  Gov- 
ernment of  Mexico,  as  it  was  now  against  the  Uni- 
ted States. 

Mr.  SMITH,  of  Indiana,  (interposing,  and  Mr. 
I.  yielding,)  said  he  had  an  amendment  which  he 
desired  to  have  read  for  information,  and  which 
would  remove  his  objection  to  the  substitute,  and 
perhaps  that  of  the  gentleman  from  Ohio,  [Mr. 
Schenck.] 

The  amendment  was  then  read,  and  is  as  fol- 
lows : 

All  claims  of  citizens  of  the  United  States,  referred  to  in 
the  said  fifth  article  of  the  unratified  convention,  shall  be 
submitted,  upon  the  cases  made  and  referred,  to  the  umpire, 
under  the  convention  of  the  11th  April,  1839,  to  the  board 
of  commissioners  provided  for  by  this  act,  and  be  finally 
decided  and  adjudicated  by  said  board,  in  place  and  stead  of 
said  umpire,  and  with  like  force  and  effect  as  if  decided  by 
said  umpire;  but  said  commissioners  may,  in  their  discre- 
tion, or,  on  the  application  of  claimants  in  interest  in  any 
particular  clsfim,  direct  a  new  argument  and  hearing  of 
counsel  upon  such  claims.  And  in  all  cases  in  which  the 
strength  of  the  documentary  evidence  shall  appear  to  have 
been  impaired  by  the  abstraction  of  papers  by  the  Mexican 
commissioners  appointed  to  carry  into  effect  the  convention 
of  lb39,  after  claims  had  been  submitted  and  left  by  the  um- 
pire undecided,  the  interests  of  the  claimants  shall  be  en- 
titled to  the  most  favorable  construction  ;  and  the  said  com- 
missioners shall  receive  and  consider  such  evidence  as  may 
he  adduced  by  the  said  claimants  to  supply  the  place  of  any 
testimony  so  impaired  or  abstracted,  giving  to  it  such  weight 
as  they  may  consider  it  entitled  to,  for  the  purpose  of  doing 
substantial  justice. 

Mr.  INGERSOLL  continued.  He  understood 
the  object  of  that  amendment  to  be,  to  submit 
those  claims  which  had  been  already  decided  to 
the  judgment  of  new  commissioners.  One  objec- 
tion to  that  proposition  was,  that  the  necessary 
evidence  by  which  many  of  these  claims  had  been 
substantiated  had  been  taken  away,  and  was  per- 
haps irrecoverable.  He  knew  there  was  a  pro- 
vision in  the  bill  by  which  demands  might  "be 
made  upon  Mexico  for  such  evidence,  but  it  might 
also  be  withheld.     Fie  would  remind  the  House 
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that  all  these  cases  were  of  this  character.  Both 
the  American  and  the  Mexican  commissioners  had 
awarded  large  sums  of  money  to  those  claimants-, 
but  the  American  commissioners  awarded  larger 
sums  than  the  Mexican  commissioners.  These 
cases  would  go  over  to  the  umpire  thus  neutral- 
ized; and  the  individuals  who  were  clearly  entitled 
to  large  amounts  of  money  would  be  thus  denied, 
and  kept  out  of  their  rights. 

[He  continued  for  some  time  to  elaborate  and 
enforce  these  considerations,  but  in  the  midst  of  so 
much  promiscuous  conversation  in  the  Hall,  that 
the  reporter  cannot  extend  the  sketch.] 

Mr.  BURT  said  he  desired  to  submit  a  very 
few  remarks  on  the  subject  now  before  the  House. 
It  was  well  known  that  the  Government  of  the 
United  States,  by  a  late  treaty  with  the  Govern- 
ment of  Mexico,  assumed  liabilities  to  the  citizens 
of  the  United  States  for  thqir  just  claims  against 
the  Government  of  Mexico.  In  performing  the 
duty  imposed  by  that  treaty,  it  was  proposed  to 
establish  a  commission  to  investigate  and  ascer- 
tain such  claims  as  were  just.  It  was  proposed 
by  the  gentleman  from  Connecticut,  [Mr.  Smith,] 
the  chairman  of  the  Committee  on  Foreign  Rela- 
tions, and  by  the  gentleman  from  Pennsylvania, 
[Mr.  J.  R.  Ingersoll,]  who  had  just  taken  his 

seat 

APPROPRIATION  BILLS. 

Mr.  VINTON  interposed,  and  asked  the  gen- 
tleman from  South  Carolina  [Mr.  Burt]  to  yield 
4he  floor  for  a  moment. 

Mr.  BURT  having  done  so — 

Mr.  VINTON  said  that  the  bill  making  appro- 
priations for  the  support  of  the  army,  and  the  bill 
making  appropriations  for  certain  fortifications  had 
been  returned  from  the  Senate  with  some  amend- 
ments. The  House  was  now  acting  under  a  sus- 
pension of  the  rules,  which  put  it  out  of  his  power 
to  move  to  go  into  Committee  of  the  Whole  on  the 
state  of  the  Union  upon  the  civil  and  diplomatic 
appropriation  bill,  to  which  there  was  a  great  mass 
of  amendments.  He  proposed,  therefore,  that 
the  army  bill  and  the  fortification  bills  should  be 
referred  to  the  Committee  of  Ways  and  Means, 
and  that  the  committee  have  leave  to  sit  now. 

Mr.  HALL,  of  Missouri,  suggested  that  there 
were  a  number  of  Senate  bills  on  the  Speaker's 
table,  and  that  it  would  be  better  to  take  them  up 
in  their  order. 

Mr.  VINTON  said  he  hoped  the  proposition  he 
had  made  would  not'  be  objected  to;  that  the  bills 
would  be  referred  to  the  Committee  of  Ways  and 
Means;  and  that  the  committee  might  have  a  ses- 
sion now,  while  the  debate  on  the  Mexican  claims 
bill  was  going  on.  He  did  not  know  what  other 
time  the  committee  could  have. 
.    Mr.  WENTWORTH  objected. 

Mr.  KAUFMAN  inquired  of  the  Speaker, 
whether  it  would  be  in  order  to  move  a  suspension 
of  the  rules  ? 

The  SPEAKER  said  it  would  not.  The  House 
was  already  acting  under  a  suspension  of  the  rules. 

MEXICAN  CLAIMS. 

Mr.  BURT  resumed  his  remarks. 

The  gentleman  from  Connecticut  [Mr.  Smith] 
and  the  gentleman  from  Pennsylvania  [Mr.  J.  R. 
Ingersoll]  had  each  submitted  a  plan  for  the  per- 
formance of  this  duty.  Mr.  B.  referred  to  the  pro- 
visions of  the  two  plans.  He  utterly  protested 
against  both.  No  man  who  knew  him  would  sus- 
pect that  he  was  capable  of  violating  the  faith  of 
the  Government.  It  was  their  duty  to  establish 
a  commission,  and  to  proceed  at  once  to  the  ascer- 
tainment of  these  claims;  but  beyond  that,  the 
House  should  not  be  urged  by  any  consideration, 
by  the  importunities  of  agents,  or  claimants,  or 
other  instrumentalities,  to  proceed  at  this  moment. 
If  the  proposition  of  the  gentleman  from  Penn- 
sylvania should  be  adopted,  he  (Mr.  B.)  pledged 
whatever  was  valuable  to  him  for  the  truth  of  "the 
assertion,  that  fifteen  millions  of  dollars  would  not 
pay  the  claims. 

If  the  proposition  of  the  gentleman  from  Con- 
necticut should  be  adopted,  it  would  be  but  the 


beginning  of  this 


thing. 


If  Congress  should  at 


this  time  appropriate  the  sum  of  twenty-five  mil- 
lions, he  (Mr.  B.)  was  authorized  to  say,  from 
his  own  knowledge  of  some  of  the  claims,  that  the 
amount  would  not  be  sufficient  to  pay  them. 

And  here  he  desired  to  inquire  of  the  chairman 
of  the  Committee  on  Foreign  Affairs,  whether  he 
had  applied  to  the  Secretary  of  State  for  informa- 


tion in  relation  to  these  claims?  Plad  he  consulted 
the  correspondence  which  passed  between  General 
Waddy  Thompson,  late  minister  to  Mexico,  and 
Mr.  Webster,  late  Secretary  of  State,  in  relation 
to  these  claims? 

Mr.  SMITH.  In  reply  to  the  question  of  my 
honorable  friend,  I  desire  to  say,  that  in  discharge 
of  my  duty  as  a  member  of  the  Committee  on  For- 
eign Affairs,  I  did  not  think  it  necessary  to  enter 
at  all  into,  an  investigation  of  the  merits  of  these 
claims. 

Mr.  BURT — com-plimenting  the  diligence  of  Mr. 
Smith  in  the  performance  of  his  duties,  and  that 
sort  of  rectilinear  propriety  which  was  character- 
istic of  his  section  of  country — thought  that  the 
gentleman  had  been  remiss  in  asking  three  millions 
of  dollars  to  pay  claims  before  he  had  satisfied 
himself  that  the  amount  was  due. 

Fie  (Mr.  B.)  was  authorized  to  say  that  the  late 
Minister  of  the  United  States  in  Mexico  refused, 
in  his  official  character,  to  present  some  of  the 
claims  about  which  the  gentleman  from  Pennsyl- 
vania [Mr.  Ingersoll]  and  the  gentleman  from 
Tennessee  [Mr.  Stanton]  had  spoken  so  feel- 
ingly here  to-day.  He  had  refused  to  degrade 
himself  and  his  country  by  the  presentation  of 
such  claims  as  some  of  them  were.  He  refused 
to  submit  an  argument  in  favor  of  them.  And  he 
felt  himself  authorized  to  say,  from  information 
of  the  most  authentic  character,  that  the  just  claims 
which  remained  to  be  paid  would  not  amount  to 
one  million  of  dollars;  and  yet  he  told  this  House 
that  if  they  did  not  make  these  claimants  interested 
in  reducing  the  claims  of  each  other,  twenty-five 
millions  of  dollars  would  be  insufficient  to  pay 
them.  He  protested  against  this  House  lending 
itself  to  a  transaction  so  foul.  He  protested  that 
they  should  not  do  that  which  even  the  claimants, 
with  all  their  effrontery,  almost  blushed  to  do,  and 
which  our  minister  abroad  had  scorned  to  do.  Let 
the  amount  that  was  justly  due  be  ascertained,  and 
then  let  it  be  paid. 

[Mr.  HAMPTON,  of  New  Jersey,  from  the 
Committee  on  Enrolled  Bills,  made  a  report.] 

Mr.  SMITH,  of  Connecticut,  said,  he  desired 
to  occupy  only  a  very  brief  space  of  the  time  of 
the  House.  He  wished  also  to  say  to  the  friends 
of  the  bill,  that  unless  they  would  permit  it  to  be 
brought  to  a  vote,  and  that  right  speedily,  the  state 
of  the  public  business  was  such,  that  he  should 
feel  it  to  be  his  duty  to  move  that  the  bill  be  laid 
on  the  table.  If  he  could  have  been  permitted  to 
manage  this  bill  by  gentlemen  who  concurred  in 
opinion  with  him  in  relation  to  it,  he  could  have 
carried  it  through  this  House  more  than  an  hour 
ago. 

In  answer  to  the  objection  stated  by  his  honor- 
able friend  from  South  Carolina,  [Mr.  Burt,]  to 
making  an  appropriation  at  this  time,  he  (Mr.  S.) 
had  to  say,  that  the  bill,  in  this  respect,  was  drawn 
exactly  as  all  other  bills  had  been  drawn  from  the 
foundation  of  the  Government  to  this  time.  It  was 
drawn  in  conformity  with  precedent.  We  had 
stipulated  in  the  treaty  with  Mexico,'  that  what- 
ever a  board  should  decide  to  be  due,  this  Gov- 
ernment should  pay.  Why,  then,  not  make  the 
appropriation  now?  What  use  was  there  in  post- 
poning it,  since,  after  there  had  been  an  adjudica- 
tion by  the  board,  Congress  would  be  bound  by  the 
treaty  to  make  the  appropriation. 

Pie  trusted,  therefore,  that  the  House  would 
pass  the  bill  in  the  form  in  which  it  came,  from 
the  Senate,  notwithstanding  the  objections  of  his 
friend  from  South  Carolina.  And  he  (Mr.  S.) 
desired  to  say  here,  that  he  accorded  fully  in  the 
opinion  expressed  by  that  gentleman — that  these 
claims,  many  of  them  at  least,  as  he  believed, 
were  in  a  high  degree  fraudulent. 

But  it  was  no  part  of  the  duty  of  the  Commit- 
tee on  Foreign  Affairs  to  investigate  the  merits  of 
these  claims.  It  was  their  duty  to  draw  up  a  bill 
to  carry  into  effect  the  stipulations  of  the  treaty. 
That  treaty  stipulated  that  a  board  of  commission- 
ers, and  not  the  Committee  on  Foreign  Affairs, 
should  decide  on  the  validity  of  the  claims.  The 
Senate,  therefore,  had  proposed  a  bill  in  which  the 
Committee  on  Foreign  Affairs  of  this  House  unani- 
mously concurred,  and  the  proposition  which  had 
been  submitted  by  his  friend  from  Pennsylvania 
[Mr.  Ingersoll]  underwent  a  full  consideration  in 
the  committee  and  was  voted  down. 

We  had  now. an  extraordinary  proposition 
brought  in  here  emanating  from,  or  rather  sug- 
gested in  the  first  instance  by,  his  honorable  friend 


from  Indiana,  [Mr.  Smith.]  He  (Mr.  S.)  saw- 
that  this  proposition  was  not  in  the  handwriting 
of  his  friend,  and  he  ventured  to  suggest  to  the 
House  (although  he  was  prepared  to°do  ample 
justice  to  the  gentleman's  motives)  that  this  most 
artful  and  adroit  proposition  emanated  from  some 
one  of  the  numerous  agents  who  had  been  prowl- 
ing around  this  Capitol  during  the  whole  of  the 
present  session.  What  was  it?  It  proposed  to 
alter  the  rule  of  evidence  on  this  subject,  and  it 
placed  a  certain  class  of  claimants  before  the  com- 
missioners in  a  better  condition  than  they  would 
be  according  to  the  rules  of  evidence  adopted  under 
the  common  law.  That  could  not  be  done  con- 
sistently with  the  provisions  of  the  treaty.  He 
had  said  he  would  be  brief,  and  he  would  not, 
therefore,  occupy  the  time  of  the  House  with 
more  full  explanations. 

Mr.  J.  R.  INGERSOLL  said  he  had  not  seen, 
and  did  not  to  this  moment  know,  the  contents  of 
the  amendment  referred  to. 

•  Mr.  SMITH.  Exactly  so;  and  yet  my  worthy 
and  most  excellent  friend  has  adopted  it  as  his 
own.  This  cunning  proposition,  which  had  been 
brought  in  here,  not  proposing,  as  his  friend  [Mr. 
Ingersoll]  in  his  frank  and  open  manner  had 
done,  to  pay  these  claimants  in  full  out  of  the 
treasury  of  the  United  States,  was  a  poor,  and*  he 
was  about  to  say,  a  miserable  arrangement,  chan- 
ging the  rules  of  evidence,  and  giving  to  one  class 
of  claimants  advantages  which  others  did  not  pos- 
sess. 

And  now  he  wanted  to  trip  up  the  whole  foun- 
dation of  this  argument,  and  of  the  strong  appeal 
which  hade  been  made  to  the  House.  He  could, 
he  said,  lay  it  by  the  heel.  Gentlemen  assumed 
that  there  were  a  set  of  very  honest  claims  against 
the  Government;  while  the  war  with  Mexico  was 
pending,  anything  that  could  be  got  up  in  the  na- 
ture of  a  claim  was  considered  valid,  whether  it 
had  form  or  circumstance  about  it  or  not.  His 
friend  assumed  that  the  claims  would  amount  te 
more  than  three  and  a  quarter  millions  of  dollars. 
In  answer,  all  he  (Mr.  S.)  had  to  say  was,  that  if 
this  House  would  only  adopt  the  ninth  section — 
that  was  to  say,  the  proposition  to  give  to  one 
Zachary  Taylor  the  appointment  of  the  board,  he 
(Mr.  S.)  was  willing  to  stake  his  life  that  these 
claims  never  would  amount  to  three  and  a  quarter 
millions  of  dollars.  They  never  would  amount  to 
any  such  sum.  He  was  not  in  favor  of  committing 
the  Government  now.  He  proposed  to  carry  the 
treaty  into  effect — to  pay  the  three  and  a  quarter 
millions  of  dollars  pro  rata.  He  was  not  for  saying 
now,  that  we  would  pay  in  full.  Let  the  board 
investigate,  and  see  whether  the  just  claims  ex- 
ceeded that  amount.  They  could  be  submitted  to 
a  future  Congress,  and  he  had  no  doubt  that  entire 
justice  would  be  done. 

Mr.  S.  concluded  his  remarks  by  moving  the 
previous  question. 

Mr.  EVANS,  of  Maryland,  moved  to  lay  the 
bill  on  the  table;  (but  this  motion  v/as  not  per- 
sisted in  or  entertained.) 

Mr.  NICOLL  asked  the  gentleman  from  Con- 
necticut [Mr.  Smith]  to  waive  his  demand  for  the 
previous  question,  to  enable  him  (Mr.  N.)  to  offer 
an  amendment. 

The  SPEAKER  said  no  other  amendment  was 
in  order. 

The  demand  for  the  previous  question  was  then 
seconded;  and  the  main  question  was  ordered  to 
be  taken. 

The  first  question  was  on  the  modified  amend- 
ment of  Mr.  J.  R.  Ingersoll. 

The  amendment  of  Mr.  Smith,  and  the  amend- 
ment of  Mr.  Ingersoll  were  again  read. 

Mr.  BRODHEAD  asked  the  yeas  and  nays  on 
Mr.  Ingersoll's  amendment;  but  withdrew  the 
demand. 

Tellers  were  asked  and  refused. 

The  question  was  then  taken,  and  the  amend- 
ment of  Mr.  Ingersoll  was  rejected. 

And  the  amendment  of  Mr.  Smith  was  then 
agreed  to. 

Mr.  THOMPSON,  of  Mississippi,  asked  for  the 
reading  of  the  bill,  as  amended;  and  it  was  read. 

Mr.  BURT.  I  believe  the  previous  question 
has  been  ordered. 

The  SPEAKER.  The  previous  question  is  still 
in  operation. 

Mr.  BURT:  I  rise  to  ask  leave  of  the  House 
to  make  a  single  suggestion.  It  is,  that,  as  the 
previous  question  has  been  ordered,  and  the  bill-is 
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incapable  of  amendment,  that  upon  the  motion 
which  I  propose  to  make,  it  be  laid  upon  the  table, 
and  I  will  then  offer  the  proposition  which  I  hold 
in  my  hand  for  the  establishment  of  a  commission 
to  investigate  these  claims. 
[Cries  of  "Order."] 

Mr.  BURT  moved  to  lay  the  bill  on  the  table; 
and  on  that  motion  asked  the  yeas  and  nays. 

The  yeas  and   nays   were  ordered,  and  being 
taken,  were — yeas  43,  nays  152. 
So  the  bill  was  not  laid  on  the  table. 

The  question  recurring  on  ordering  the  amend- 
ment to  be  engrossed,  and  the  bill  to  be  read  a 
third  time,  was  taken  and  agreed  to. 

Mr.  EVANS,  of  Maryland ,  asked  if  the  amend- 
ment had  been  engrossed. 

The  SPEAKER  replied  in  the  affirmative. 

The  bill  v/as  read  a  third  time,  and  the  question 
being  upon  its  passage — 

Mr.  SMITH,  of  Connecticut,  moved  the  pre- 
vious question. 

Mr.  JONES,  of  Tennessee.  Have  I  not  the 
right  to  ask  for  the  reading  of  the  bill  ? 

The  SPEAKER  replied  in  the  affirmative. 

Mr.  JONES.  I  ask  for  its  reading,  then,  as  I 
could  noj  get  the  amendment  read. 

The  SPEAKER.  The  bill  will  be  read  through. 

It  was  read  accordingly,  (from  the  engrossed 
copy.) 

Mr.  EVANS,  of  Maryland,  moved  to  reconsider 
the  vote  on  the  engrossment,  for  the  purpose  (he 
said)  of  striking  out  the  sixth  and  eighth  sections 
of  the  bill.  Hewas  in  favor  of  appointing  a  com- 
mission to  adjudicate  the  claims,  but  there  was  no 
necessity  of  making  the  appropriation  now.  He 
wanted  to  carry  out  the  treaty,  but  he  was  opposed, 
by  making  the  appropriations  in  advance,  to  tempt 
the  commissioners  to  make  the  amount  adjudica- 
ted as  large  as  possible. 

Mr.  POLLOCK  moved  to  lay  the  motion  to  re- 
consider on  the  table.     Agreed  to. 

The  question  recurring  on  seconding  the  demand 
for  the  previous  question — 

Mr.  THOMPSON,  of  Mississippi,  inquired  if 
it  would  be  in  order  to  have  the  fifth  and  sixth 
sections  read  ? 

The  SPEAKER.  Not  except  by  unanimous 
consent. 

Objection  was  made. 

The  previous  question  was  seconded  and  the 
main  question  was  ordered. 

Mr.  ROOT  asked  the  yeas  and  nays  on  the  pas- 
sage of  the  bill,  which  were  refused. 

And  the  question  "  Shall  this  bill  pass  ?"  was 
then  taken  and  decided  in  the  affirmative,  without 
a  division. 

So  the  bill  was  passed. 

Mr.  CLINGMAN  moved  a  reconsideration  of 
the  vote,  and  that  that  motion  be  laid  on  the  table. 

And  it  was  ordered  accordingly. 

APPROPRIATION   BILLS. 

Mr.  VINTON  said  that  he  had  before  him  the 
bill  making  appropriations  for  the  civil  and  diplo- 
matic expenses  of  the  Government,  which  he  was 
directed  by  the  Committee  of  Ways  and  Means 
to  report  back  to  the  House.  It  had  been  returned 
from  the  Senate  with  amendments.  The  commit- 
tee had  agreed  to  some  of  the  amendments,  dis- 
agreed to  others,  and  agreed  to  some  with  amend- 
ments. He  asked  leave  to  report  the  bill  and  move 
its  reference  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  WENT  WORTH  objected. 

Mr.  VINTON  moved  a  suspension  of  the  rules, 
to  allow  him  to  report  the  bill. 

Mr.  WENTWORTH  moved  to  amend  the  mo- 
tion, so  as  to  suspend  the  rule  generally  for  bills 
on  their  first  and  second  reading. 

The  SPEAKER  said  the  motion  was  not  amend- 
able. 

The  question  was  then  taken,  and  the  rules  were 
suspended — two-thirds  having  voted  in  the  affirm- 
ative. 

Mr.  VINTON  thereupon  reported  the  bill. 

And,  on  his  motion,  it  was  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

BILLS  BETWEEN  THE  TWO  HOUSES. 
The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  Senate,  informing  the  House  that 
that  body  had  suspended  the  sixteenth  joint  rule 
of  the  two  Houses  for  the  residue  of  the  present 
session,  so  as  to  admit  bills  to  be  sent  from  one 
House  to  the  other. 


The  question  was  on  concurrence  in  the  reso- 
lution. 

Mr.  COBB,  of  Georgia,  said  he  hoped  the  House 
would  not  concur.  He  had  no  doubt,  he  said,  that 
the  House  would,  on  any  question  where  it  was 
important  that  it  should  be  done,  concur  in  sus- 
pending the  rule;  but  he  was  unwilling  to  make  it 
general,  and  for  that  reason  objected  to  it.  If  the 
matter  was  now  before  the  House,  he  would  move 
that  the  resolution  be  laid  on  the  table.  At  any 
time  when  it  might  be  necessary,  the  rules  could 
be  suspended  by  a  vote  of  two-thirds. 

The  resolution  was  laid  informally  on  the  Speak- 
er's table. 

GENERAL  APPROPRIATION  BILL. 

Mr.  VINTON  desired  to  offer  a  resolution,  that 
when  the  House  should  go  into  Committee  of  the 
Whole  on  the  state  of  the  Union  on  the  bill  making 
appropriations  for  the  civil  and  diplomatic  expen- 
ses of  the  Government,  all  debate  should  termi- 
nate in  fifteen  minutes. 

The  SPEAKER  said  the  motion  could  only  be 
made  by  general  consent,  or  under  a  suspension  of 
the  rules. 

Mr.  KING,  of  Georgia,  asked  that  the  House 
might  be  called  to  order.  Nothing,  he  said,  could 
be  heard. 

Mr.  BOTTS  said  that  a  few  days  ago  he  had 
moved  to  reconsider  a  vote  on  a  certain  bill  grant- 
ing the  right  of  way  to  a  certain  railroad,  (the 
name  of  which  was  not  heard.)  He  had  since  ex- 
amined the  bill,  and  was  satisfied  that  it  was  not 
liable  to  the  objections  that  he  supposed.  He 
therefore  wished  to  withdraw  the  motion  to  re- 
consider. 

The  SPEAKER  said  the  motion  could  only  be 
withdrawn  by  unanimous  consent. 

Mr.  ROOT  objected,  because,  he  said,  some 
other  member  would  have  made  the  motion  if  the 
gentleman  from  Virginia  [Mr.  Botts]  had  not. 

Mr.  VINTON  now  pressed  his  resolution  to, 
terminate  debate  on  the  civil  and  diplomatic  ap- 
propriation bill  in  fifteen  minutes  after  the  House 
should  have  taken  it  up  in  Committee  of  the  Whole 
on  the  state  of  the  Union. 

The  SPEAKER  again  stated  that  the  motion 
could  only  be  made  by  general  consent,  or  under 
a  suspension  of  the  rules. 

Mr.  VINTON  moved  a  suspension  of  the  rules; 
which  motion  was  decided  in  the  affirmative. 

And  the  resolution  being  thus  before  the  House — 

Mr.  KAUFMAN  moved  to  amend  it,  by  sub- 
stituting five  minutes  for  fifteen  minutes. 

The  amendment  was  agreed  to. 

And,  as  thus  amended,  the  resolution  was 
adopted. 

ARMY  AND  FORTIFICATION  BILLS. 

Mr.  VINTON  asked  leave  to  move  that  the  bill 
making  appropriations  for  the  support  of  the  army, 
and  the  bill  making  appropriations  for  certain  fort- 
ifications, which  were  now  on  the  Speaker's  table, 
(having  been  returned  from  the  Senate  with  amend- 
ments,) be  referred  to  the  Committee  of  Ways 
and  Means*  and  that  the  committee  have  leave  to 
sit  during  the  session  of  the  House. 

Objections  were  made. 

Mr.  VINTON  moved  a  suspension  of  the  rules, 
for  the  purpose  of  allowing  him  to  make  the  mo- 
tion. 

Mr.  HALL,  of  Missouri,  hoped,  he  said,  that 
the  motion  would  not  prevail,  but  that  the  House 
would  proceed  to  the  consideration  of  business  on 
the  Speaker's  table. 

Mr.  N1COLL  asked  Mr.  Vinton  to  add  the 
light-house  bill. 

Mr.  COBB,  of  Georgia.  No;  hold  on  to  your 
general  appropriation  bills. 

Mr.  VINTON  did  not  acquiesce  in  Mr.  Nicoll's 
suggestion. 

The  question  was  then  taken,  and  decided  in  the 
affirmative,  (two-thirds  voting  therefor.) 

And  the  motion  of  Mr.  Vinton  was  agreed  to. 
•     PROPERTY  LOST  IN  THE  WAR. 

Mr.  HARALSON  desired  to  call  the  attention 
of  the  House  to  a  bill  which  (he  said)  was  now  on 
the  Speaker's  table,  providing  for  the  payment  of 
horses  and  other  property  lost  in  the  war  with 
Great  Britain.  It  had  passed  this  House,  and  had 
been  sent  back  from  the  Senate  with  an  amend- 
ment.    He  trusted  it  might  be  taken  up. 

Objection  having  been  made — 

Mr.  HARALSON  moved  a  suspension  of  the 
rules. 


Mr.  McCLERNAND  asked  the  yeas  and  nays, 
which  were  ordered;  and  being  taken,  were — yeas 
93,  nays  101. 

So  (two-thirds  not  voting  in  the  affirmative)  the 
rules  were  not  suspended. 

Mr.  VINTON  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  HUNT  appealed  to  him  to  waive  his 
motion,  to  allow  him  to  move  that  bills  from  the 
Senate  on  the  Speaker's  table,  be  put  on  their  first 
and  second  reading. 

Mr.  VINTON  would  have  no  objection,  he  said, 
if  bills  were  not  to  be  put  upon  their  passage,  but 
were  simply  to  be  referred  to  the  appropriate  com- 
mittees. 

Mr.  COBB,  of  Georgia,  said  there  would  be 
some  motions  made  to  suspend  the  rules,  or  things 
of  that  kind. 

Mr.  HUNT  then  moved  (Mr.  Vinton  waiving 
his  motion)  that  Senate  bills  on  the  Speakei  '3  ta- 
ble be  put  on  their  first  and  second  reading,  and  be 
referred  to  the  appropriate  committees. 

Mr.  HARALSON  objected,  he  said,  to  the  lat- 
ter part  of  the  motion.  There  were  some  bills 
which  gentlemen  would  not  want  to  refer. 

Mr.  "HUNT  moved  a  suspension  of  the  rules. 

And  the  question  having  been  taken,  and  two- 
thirds  not  having  voted  therefor,  the  rules  were 
not  suspended. 

Mr.  VINTON  now  renewed  his  motion;  which 
was  decided  in  the  affirmative. 

GENERAL  APPROPRIATION  BILL. 

So  the  House  resolved  itself  into  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Stephens,  of  Georgia,  in  the  chair,)  and  pro- 
ceeded to  the  consideration  of  the  amendments  to 
the  bill  making  appropriations  for  the  civil  and 
diplomatic  expenses  of  the  Government. 

The  recommendations  of  the  Committee  of  Ways 
and  Means,  with  reference  to  the  amendments  of 
the  Senate,  were  concurred  in  without  a  division, 
with  the  exception  of  those  subsequently  noticed. 

In  the  amendment  of  the  Senate  striking  out  the 
provision  of  the  bill  as  passed  by  the  House,  which 
abolished  whipping  in  the  navy,  the  Committee 
of  Ways  and  Means  recommended  a  non- con- 
currence. 

The  question  was  taken  by  tellers  upon  agreeing 
to  the  recommendation  of  the  committee,  and  de- 
cided in  the  affirmative — ayes  94,  noes  43. 

So  the  provision  of  the  original  bill  was  adhered 
to. 

In  the  amendment  of  the  Senate  reimbursing  the 
Corporation  of  Washington  for  the  cost  of  half  the 
City  Hall  building,  $30,000,  the  committee  rec- 
ommended a  concurrence. 

The  amendment  was  concurred  in — the  question 
being  taken  by  tellers — ayes  85,  noes  72. 

In  the  amendment  of  the  Senate  for  clearing  out 
the  canal  in  Washington,  j-,20,000,  the  committee 
recommend  a  concurrence. 

The  amendment  was  non-concurred  in. 

In  the  amendment  appropriating  to  Colonel  R. 
M.  Johnson  $6,000  for  expenses  in  the  erection  of 
the  Choctaw  Academy,  the  Committee  of  Ways 
and  Means  recommended  a  concurrence,  with  the 
addition  of  the  following  amendment : 

Provided,  That  the  same  shall  be  in  full  of  all  claims 
whatsoever. 

The  amendment  of  the  committee,  and  the 
amendment  of  the  Senate,  were  severally  rejected. 

The  amendment  of  the  Senate  making  an  appro- 
priation for  the  purchase  of  the  papers  of  Wash- 
ington and  Monroe,  came  up. 

To  which  amendment  the  Committee  of  Ways 
and  Means  of  the  House  proposed  an  amendment, 
limiting  the  purchase  to  papers  not  of  a  private 
character. 

The  question    was   first  on 
amendment  to  the  amendment. 

Mr.  MURPHY  moved  to  amend  the  amend- 
ment of  the  Committee  of  Ways  and  Means,  by 
striking  out  so  much  as  excepted  the  private  papers 
of  Washington. 

Messrs.  MURPHY  and  VLYTON  explained. 

The  amendment  of  Mr.  Murphy  was  agreed  to. 

And  the  amendment,  as  thus  amended,  was  con- 
curred in. 

THE  TERRITORIES. 

The  following  amendment  of  the  Senate  came  up: 

Sec.  — .  Jind  be  it  further  enacted,  That  the  Constitution 

of  the  United  Slates,  in  so  far  as  the  ^revisions  of  the  same 


concurring  in  the 
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be  applicable  to  the  condition  of  a  Territory  of  the  (Jutted 
States,  and  all  and  singular  the  several  acts  of  Congress 
respecting  the  registering,  recording,  enrolling  or  licensing 
ships  or  vessels,  and  the  entry  and  clearance  thereof,  ami 
the  foreign  and  coasting  trade  and  fisheries,  and  all  the 
acts  respecting  the  imposing  and  collecting  of  duties  on  im- 
ports, and  all  acts  respecting  trade  and  intercourse  with  I  he 
Indian  trihes,  and  all  acts  respecting  the  public  lands,  or  the 
survey  or  sale  thereof,  and  all  and  singular  the  other  acts  of 
Congress  of  a  public  and  general  character,  and  the  pro- 
visions whereof  are  suitable  and  proper  to  be  applied  to  the 
territory  west  of  the  Bio  del  Norte,  acquired  from  Mexico  by 
the  treaty  of  the  2d  February,  1848,  be,  and  the  same  are 
hereby,  extended  over  and  given  full  force  and  efficacy  in  all 
said  territory;  and  the  President  of  the  United  States  be. 
and  he  is  hereby  authorized  to  prescribe  and  establish  all 
proper  and  needful  rules  and  regulations,  in  conformity  with 
the  Constitution  of  the  United  States,  for  the  enforcement  of 
the  provisions  of  the  Constitution  hereinbefore  referred  to, 
and  of  said  laws  in  said  territory,  and  for  the  preservation  of 
order  and  tranquillity,  and  to  the  establishment  of  justice 
therein,  and  from  time  to  time  to  modify  or  change  the  said 
rules  and  regulations  in  such  manner  as  may  seem  to  him  dis- 
creet and  proper,  and  to  establish  temporarily  such  divisions, 
districts,  ports,  offices,  and  all  arrangements  for  the  execution 
of  said  laws,  and  appoint  and  commission  such  officers  as 
may  be  necessary  to  administer  such  laws  in  said  territory 
for  such  term  or  terms  as  he  may  prescribe,  whose  authority 
shall  continue  until  otherwise  provided  by  Congress ;  said 
officers  to  receive  such  compensation  as  the  President  may 
prescribe,  not  exceeding  double  the  compensation  heretofore 
paid  to  similar  officers  of  the  United  States  or  its  Territories 
for  like  services;  and  to  enable  the  same  to  be  done,  the 
sum  of  $-200,000  he  appropriated  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

This  amendment  the  Committee  of  Ways  and 
Means  of  the  House  had  moved  to  amend,  as  fol- 
lows: 

That  the  President  of  the  United  States  be,  and  he  is  heie- 
by,  authorized  to  hold  possession  of  and  occupy  all  the  ter- 
ritories ceded  by  Mexico  to  the  United  States  by  the  treaty 
of  the  2d  day  of  February,  1848;  and  that  he  be  authorized 
for  that  purpose,  and  in  order  to  maintain  the  authority  of 
the  United  States  and  to  preserve  peace  and  order  in  said 
territories,  to  employ  such  parts  of  the  army  and  navy  of 
the  United  States  as  he  may  deem  necessary. 

Jind  be  it  further  enacted,  That  until  six  months  after  the 
expiration  of  the  next  session  of  Congress,  unless  Congress 
shall  sooner  provide  for  the  government  of  said  territories, 
the  existing  laws  thereof  shall  be  maintained  and  observed  ; 
and  that  the  civil  and  judicial  authorities  heretofore  exer- 
cised in  said  territories  shall  be  vested  in,  and  exercised  by, 
such  person  or  persons  as  the  President  of  the  United  States 
shall  appoint  and  direct,  to  the  end  that  the  inhabitants  of 
said  territories  may  be  protected  in  the  full  and  free  enjoy- 
ment of  their  liberty,  property,  and  religion  ;  and  all  exist- 
ing laws  of  the  United  States  in  force  in  relation  to  the  pub- 
lic lands  of  the  United  States,  and  in  relation  to  their  inter- 
course with  the  Indian  tribes,  shall  be  deemed,  so  far  as 
practicable,  applicable  to  said  territories  :  Provided,  never- 
theless, That  martial  law  shall  not  be  proclaimed  or  declared 
in  said  territories,  or  in  either  of  them,  nor  any  military  court 
established,  except  ordinary  courts-martial  for  the  trial  of 
persons  belonging  to  the  army  and  navy  of  the  United  States: 
■And  provided,  also,  That  all  existing  laws  of  the  United 
States  relative  to  trial  by  jury  in  criminal  cases,  the  issuing 
writs  of  habeas  corpus,  and  the  proceedings  thereupon,  are 
hereby  declared  to  apply  to  and  to  be  in  force  in  said  terri- 
tories; and  any  decision  upon  any  writ  of  habeas  corpus 
ordering  the  discharge  or  detention  of  any  person,  shall  be 
subject  to  be  reviewed  in  the  Supreme  Court  of  the  United 
States,  under  such  regulations  as  shall  be  prescribed  by  that 
tribunal. 

Jlnd  be  it  furJJier  enacted,  That  the  sum  of  $200,000  be, 
and  the  same  is  hereby,  appropriated  for  the  purpose  of  car- 
rying the  provisions  of  this  act  into  effect,  to  be  paid  outot 
any  moneys  in  the  treasury  not  otherwise  appropriated. 

And  the  question  was  on  the  amendment  of  the 
committee  to  the  amendment  of  the  Senate. 

Mr.  WENT  WORTH  inquired  if  the  amend- 
ment was  open  to  amendment? 

The  CHAIRMAN  answered  in  the  affirmative. 

Mr.  WENTWORTH.  The  Committee  of 
Ways  and  Means  propose  to  amend  the  amend- 
ment of  the  Senate.  I  propose  to  amend  the  amend- 
ment. 

Mr.  VINTON  supposed,  he  said,  that  the 
amendment  of  the  Seriate  was  first  open  to  amend- 
ment; and  that,  after  that  was  disposed  of,  the  sub- 
stitute of  the  committee  was  open  to  amendment 
before  a  vote  was  taken  on  striking  out  and  insert- 
ing. 

Mr.  WENTWORTH  said  that,  as  he  under- 
stood the  rule,  the  substitute  must  be  first  amended. 

Some  conversation,  not  very  audible,  followed. 

The  CHAIRMAN.  The  question  now  before 
the  committee,  in  the  judgment  of  the  Chair,  is  the 
report  of  the  committee,  and  it  is  open  to  amend- 
ment; but  before  amendments  are  in  order  to  that 
any  amendments  which  gentlemen  may  desire  to 
offer  to  the  original  proposition  of  the  Senate  will 
be  first  in  order. 

Mr.  WENTWORTH.  In  the  first  place,  I  offer 
an  amendment  to  the  amendment  of  the  Senate; 
and  before  the  substitute  is  acted  upon,  I  shall 
move  to  amend  it. 

The  amendment  was  in  the  following  words: 
Provided,  That  there  shall  be  neither  slavery  nor  involun- 
tary servitude  in  the  said  territory,  otherwise  than  in  the 


punishment  of  crimes  whereof  the  party  shall  have   been 
duly  convicted." 

Mr.  WENTWORTH  asked  for  tellers,  who 
were  appointed,  (Messrs.  Venable  and  Nicoll.) 

Mr.  HOLMES,  of  South  Carolina,  inquired  of 
the  Chair  if  the  amendment  was  germane?  [Laugh- 
ter.] 

Mr.  THQMPSON,  of  Mississippi,  desired  to 
understand  whether  the  Chair  had  decided  that  an 
amendment  to  the  amendment  of  the  Senate  was 
first  in  order,  rather  than  an  amendment  to  the 
amendment  of the  Committee  of  Ways  and  Means. 

The  CHAIRMAN  said  that  was  his  decision. 

The  question  was  then  taken,  and  decided  in 
the  negative — ayes  89,  noes  96. 

So  the  amendment  of  Mr.  Wentworth  was 
rejected. 

The  hour  of  half-past  three  having  arrived,  the 
House  took  a  recess  until  six  o'clock. 


EVENING  SESSION. 

The  CHAIRMAN  resumed  his  seat,  and  called 
the  committee  to  order  at  six  o'clock. 

A  pause  of  twenty  minutes  ensued  before  any 
question  was  stated  or  business  transacted. 

THE  TERRITORIES. 

The  CHAIRMAN  again  called  the  committee 
to  order,  and  stated  that  the  question  was  on  con- 
earring  in  the  amendment  of  the  Committee  of 
Ways  and  Means  to  the  amendment  of  the  Senate. 

Mr.  WENTWORTH  said,  before  the  question 
was  taken,  he  wished  to  offer  another  amendment 
to  the  original  amendment  of  the  Senate. 

It  was  sent  up  to  the  table,  and  read  as  follows: 

Provided,  That  the  inhabitants  of  said  territory  shall  be 
entitled  to  enjoy  all  and  singular  the  rights,  privileges,  and 
advantages  granted  and  secured  to  the  people  of  the  territory 
of  the  United  States  northwest  of  the  river  Ohio,  by  the 
articles  of  compact  contained  in  the  ordinance  for  the  gov- 
ernment of  said  territory,  passed  on  the  thirteenth  day  of 
July,  seventeen  hundred  and  eighty-seven,  and  shall  be  sub- 
ject to  all  the  conditions,  restrictions,  and  ptohibitionsin 
said  articles  of  compact  imposed  upon  the  people  of  said  ter- 
ritory. 

The  CHAIRMAN  stated  that  the  Chair  was  of 
opinion  that  the  amendment  of  thegentleman  from 
Illinois  was  not  in  order,  and  added  that  the  ques- 
tion could  be  tested  by  the  committee. 
Mr.  ROOT.    May  I  be  permitted  to  remind  the 

Chair 

[Cries  of  "  Order,  order."] 
The  CHAIRMAN,  (to  Mr.  Root.)     Certainly 
the  Chair  would  hear  any  suggestion  of  the  gentle- 
man from  Ohio. 

Mr.  ROOT.  I  wish  to  state  to  the  Chair  that 
this  amendment  contains  many  other  provisions 
which  were  not  contained  in  the  other  amendment 
offered  by  the  gentleman  from  Illinois. 

Mr.  PETTIT,  (in  his  seat.)     Five  others. 
Mr.  ROOT,   (continuing.)     Five  other  provis- 
ions.    I  only  wish  to  call  the  mind  of  the  Chair  to 
that  fact. 

The  CHAIRMAN.  The  Chair  will  state  to 
the  gentleman  from  Ohio,  that  he  would  rule  the 
amendment  out  of  order  upon  other  ground.  The 
other  conditions  to  which  the  gentleman  alludes, 
contained  in  the  ordinance  of  1787,  are  wholly 
inapplicable  to  this  territory. 

Mr.  ROOT.  From  that'  decision  I  take  an  ap- 
peal. 

Mr.  WENTWORTH.  I  call  for  tellers  on  the 
appeal. 

Mr.  ASHMUN.  I  wish  to  ask  if  it  would  be 
in  order  to  hear  the  provisions  of  the  ordinance 
read  ,  [Cries  of  "No,  no,"]  because  I  believe  that 
the  Chair  is  right  if  the  amendment  is  only  con- 
fined to  the  subject  of  slavery.  If  it  includes  other 
things,  it  is  a  new  proposition,  and  therefore  in 
order. 

The  CHAIRMAN.  The  Chair  will  again  have 
the  amendment  proposed  by  the  gentleman  from 
Illinois  read.  The  Chair  takes  occasion  to  request 
that  every  gentleman  be  still,  and  quiet,  and  listen, 
and  hear  the  amendment  read,  and  then  gentlemen 
can  judge  for  themselves.  Gentlemen  will  all  take 
their  seats. 
The  amendment  was  again  read. 

The  CHAIRMAN.  The  opinion  of  the  Chair, 
the  Chair  will  again  state,  is,  that  so  far  as  it 
relates  to  the  subject  of  slavery,  the  amendment  is 
identical  with  the  provision  rejected  before  the 
recess,  and  therefore  out  of  order.1 

So  far  as  relates  to  "  all  and  singular"'the  pro- 
visions of  the  ordinance  of  1787,  it  is  inapplicable 


to  this  territory,  and  therefore  out  of  order  on  the 
ground  of  irrelevancy. 

Mr.  ASHMQN.  The  committee,  then,  ought 
to  know  (what  the  Chair  does  know,  of  course) 
what  the  other  provisions  of  the  ordinance  are.  I 
ask,  therefore,  that  it  may  be  read. 

[Cries  of  "  Object,  object."] 

The  CHAIRMAN.  It  is  not  in  order  to  have 
it  read. 

The  question  on  the  appeal  was  taken  by  tel- 
lers, (Messrs. Wentworth  and  Pendleton,)  who 
reported — ayes  85,  noes  84. 

"So  the  decision  of  the  Chair  was  sustained,  and 
the  amendment  was  ruled  out  of  order. 

Mr.  WENTWORTH  rose,  he  said,  to  a  point 
of  order. 

There  was  great  confusion  in  the  Hall. 

The  CHAIRMAN  said  that  no  motion  would 
be  received  until  the  committee  should  come  to 
order. 

Mr.  WENTWORTH.  Will  the  Chair  be  so 
good  as  to  state  what  the  original  number  on  the 
appeal  was  before  the  addition  was  made? 

The  reply  of  the  Chairman  was  not  distinctly 
heard,  but  he  was  understood  to  say  that  he  had 
taken  the  count  from  the  Clerk. 

Mr.  SCHENCK  moved  to  amend  the  amend- 
ment of  the  Senate  by  striking  out,  in  the  twelfth 
and  thirteenth  lines,  the  words  "  west  of  the  Rio 
del  Norte." 

Several  members  on  the  left  of  the  Chair  stated 
that  nothing  in  that  part  of  the  Hall  could  be 
heard. 

The  CHAIRMAN  said  he  would  again  request 
that  all  conversation  might  cease,  as  complaints 
were  made  on  the  left  that  nothing  could  be  heard. 

The  gentleman  from  Ohio  [Mr.  Schenck]  will 
send  his  amendment  to  the  Clerk's  table. 

Mr.  SCHENCK  did  so.     And  it  was  read. 

Mr.  S.  would  ask,  he  said,  that  the  rule  of  the 
House  might  be  observed.  Pie  wished  the  Clerk 
to  read  the  amendment  of  the  Senate  as  it  now 
stood,  to  state  the  words  proposed  to  be  stricken 
out,  and  then  to  slate  the  amendment  of  the  Senate 
as  it  would  read  if  the  words  were  stricken  out. 

The  Clerk  did  so. 

Mr.  SCHENCK  asked  for  tellers,  who  were 
appointed,  (Messrs.  Schenck  and  Harmanson.) 

And  the  question  on  the  amendment  was  then 
taken,  and  decided  in  the  affirmative — ayes  93, 
noes  81. 

So  the  amendment  was  agreed  to. 

THE  SLAVE  TRADE. 

Mr.  SIDNEY  LAWRENCE  moved  to  amend 
the  amendment  of  the  Senate  by  adding  thereto 
the  following  proviso: 

That  nothing  in  this  act  shall  be  so  construed  as  to  extend 
any  law  relating  to  the  coastwise  slave  trade  to  California 
and  New  Mexico. 

Some  conversation  followed  on  a  point  of  order. 

The  CHAIRMAN  ruled  the  amendment  to  be 
in  order. 

[The  Speaker  resumed  the  chair,  informally,  to 
receive  a  message  in  writing  from  the  President^of 
the  United  States,  by  the  hands  of  J.  K.  Walker, 
Esq.,  his  Private  Secretary.] 

Tellers  were  appointed,  (Messrs.  Pendleton 
and  Sidney  Lawrence.) 

The  question  was  then  taken,  and  decided  in  the 
affirmative:  Ayes  89,  noes  82. 

So  the  amendment  was  agreed  to. 

DURATION  OF  THE  SECTION. 

Mr.  ROCKWELL,  of  Connecticut,  moved  to 
amend  the  amendment  of  the  Senate,  by  adding: 

Provided,  further,  That  the  provisions  of  this  section 
of  the  act  shall  continue  in  force,  unless  sooner  repealed, 
until  within  six  months  after  the  rising  of  the  next  session 
of  Congress,  and  no  longer. 

Mr.  SMITH,  of  Indiana,  inquired  if  this  was 
an  amendment  to  the  amendment  of  the  Committee 
of  Ways  and  Means? 

The  CHAIRMAN  said  that  amendment  had 
not  yet  come  up. 

Mr.  ROCKWELL  asked  for  tellers  on  his 
amendment;  and  they  were  appointed,  (Messrs. 
Rockwell  and  Houston  of  Alabama.) 

The  question  was  then  taken,  and  decided  in  the 
affirmative:  Ayes  90,  noes  82. 

So  the  amendment  was  agreed  to. 

SLAVERY  IN  THE  TERRITORIES. 

Mr.  HUNT,  of  New  York,  moved  to  amend 
the  amendment  of  the  Senate,  by  adding  a  proviso 
that  the  laws  of  Mexico  abolishing  slavery  in  the 
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said  territories  shall  remain  in  full  force  until  the 
same  shall  have  been  repealed  by  the  authority  of 
Congress. 

Mr.  H.  asked  for  tellers;  which  were  ordered, 
(Messrs.  Meade  and  Rockwell  of  Connecticut.) 

Mr.  FULTON  raised  the  question  of  order  on 
the  amendment. 

The  CHAIRMAN  ruled  the  amendment  to  be 
in  order. 

Mr.  MEADE  inquired  if  it  was  in  order  to 
move  an  amendment  to  the  amendment? 

The  CHAIRMAN  said  it  was  not. 

The  question  recurring  on  the  adoption  of  the 
amendment — 

Mr.  PETTIT  asked  that  it  might  be  read;  and 
it  was  again  read. 

Mr.  GREEN,  of  Missouri,  raised  the  question 
of  order  on  the  amendment. 

The  CHAIRMAN  said  he  had  ruled  it  to  be  in 
order. 

The  question  was  then  taken,  and  decided  in  the 
affirmative — ayes  95,  noes  87. 

So  the  amendment  was  agreed  to. 

Mr.  MEADE  offered  an  amendment  to  the 
amendment,  as  follows: 

Provided,  further,  That  nothing  in  this  act  contained  shall 
interfere  with  or  abridge  any  of  the  rights  of  the  States  of 
this  Union,  or  the  citizens  thereof,  now  secured  by  the  Con- 
stitution of  the  United  States. 

He  called  for  tellers. 

Mr.  PETTIT  rose  to  a  question  of  order:  this 
House,  both  Houses  of  Congress  (he  said)  could  not 
pass  any  law  that  should  infringe  the  rights  secured 
by  the  Constitution  to  the  States,  or  the  citizens 
thereof;  hence  there  was  no  necessity  of  putting  in 
such  a  provision. 

Mr.  MEADE.  I  beg  leave  to  remark  to  the 
gentleman  from  Indiana,  that  there  are  many  rights 
now  enjoyed  by  the  States,  and  the  citizens  thereof, 
secured  by  the  Constitution,  which,  nevertheless, 
may  be  altered  by  legislation.  Among  them,  it  is 
contended — though  it  is  denied  by  me — is  the  right 
to  pass  the  Wilmot  proviso.  Without  the  Wilmot 
proviso,  we  contend  that  we  have  the  right  to  take 
our  slaves  into  California;  but  with  the  Wilmot 
proviso,  (which  the  gentleman  contends  we  can 
pass,)  we  have  no  right  to  go  there.  There  are 
many  such  rights  secured  by  the  Constitution 

[Cries  of  "Order,  order."] 

Mr.  PETTIT  rose  and  addressed  the  Chair. 

[Cries  of  "  No,  no;"  "debate  is  not  in  order;" 
"  question,  question."] 

Mr.  PETTIT  still  remained  upon  the  floor. 

The  CHAIRMAN.  The  gentleman  from  In- 
diana will  take  his  seat. 

Mr.  PETTIT.  Well;  I  have  the  privilege  to 
state  my  question. 

The  CHAIRMAN.  The  gentleman  from  In- 
diana rises  to  a  point  of  order — that  is  not  debata- 
ble. Does  the  gentleman  from  Indiana  appeal? 
He  will  state  his  appeal. 

Mr.  PETTIT.     I  have  taken  no  appeal. 

Tellers  were  asked  and  refused,  and  the  question 
having  been  taken,  was  decided  in  the  negative. 

So  the  amendment  of  Mr.  Meade  was  rejected. 

The  CHAIRMAN  sta'ted  that  no  other  amend- 
ments being  offered  to  the  original  amendment,  the 
question  recurred  on  the  amendment  of  the  Com- 
mittee of  Ways  and  Means  to  the  amendment  of 
the  Senate. 

The  amendment  of  the  Committee  of  Ways  and 
Means  was  read.     (See  morning's  proceedings.) 

Mr.  ROOT  rose  and  said  he  wished  to  offer  an 
amendment  to  the  amendment  of  the  committee. 

Mr.  COBB,  of  Georgia,  made  the  point  that  the 
proposed  amendment  of  the  gentleman  from  Ohio 
was  not  in  order.  The  amendment  of  the  Com- 
mittee of  Ways  and  Means  was  an  amendment  to 
an  amendment,  and  being  an  amendment  in  the 
second  degree,  an  amendment  to  it  was  not  in  or- 
der. The  bill  was  the  text;  the  Senate  had  made 
an  amendment;  the  Committee  of  Ways  and 
Means  had  reported  an  amendment  to  that  amend- 
ment, and  another  amendment  would  be  an  amend- 
ment in  the  third  degree. 

Mr.  R.OOT  wished  to  state  the  point  without 
any  argument.  His  idea  was,  that  the  original 
proposition  was  the  amendment  from  the  Senate; 
the  amendment  of  the  Committee  of  Ways  and 
Means  was  an  amendment  in  the  first  degree,  and 
the  amendment  which  he  proposed  was  an  amend- 
ment in  the  second  degree.  It  had  repeatedly  been 
so  decided  in  this  House. 

Mr.  TOOMBS  called  the  gentleman  to  order. 


The  CHAIRMAN  stated  that  the  question  was 
not  debatable.  The  Chair  was  willing  to  hear 
the  views  of  the  gentleman  from  Ohio  by  consent; 
if  any  gentleman,  however,  exercised  the  right  of 
calling  to  order,  the  Chair  must  decide  that  the 
remarks  of  the  gentleman  were  not  in  order. 

Mr.  TOOMBS  said  he  exercised  that  right,  and 
called  the  gentleman  to  order. 

Mr.  ROOT  said  he  was  only  referring  to  a  fact. 
He  did  not  make  any  argument. 

Mr.  TOOMBS  was  understood  to  say  that  the 
statement  of  facts  was  argument. 

The  CHAIRMAN  sustained  the  point  of  order 
of  Mr.  Cobb;  holding  that  the  bill  was  the  text, 
the  amendment  of  the  Senate  an  amendment  in  the 
first  degree,  that  of  the  Committee  of  Ways  and 
Means  an  amendment  in  the  second  degree,  and 
hence  that  an  amendment  to  this  latter  amend- 
ment would  be  an  amendment  in  the  third  degree, 
and  not  in  order. 

Mr.  HUDSON.  Will  the  Chair  permit  me  to 
propound  a  question  touching  this  subject? 

The  CHAIRMAN.     With  pleasure. 

Mr.  HUDSON  stated  that  the  amendment  of 
the  Committee  of  Ways  and  Means  simply  pro- 
posed to  strike  out  and  insert.  That  being  the  case, 
he  would  ask  whether  it  was  not  in  order  before 
they  struck  qjit  the  orginal  proposition  to  amend 
it;  and  whether  it  was  in  order  to  amend  the  amend- 
ment proposed  to  be  inserted  before  it  was  insert- 
ed ?  He  believed  it  was.  When  a  motion  was 
made  to  strike  out  and  insert,  it  was  in  order  to 
perfect  that  which  was  proposed  to  be  stricken 
out,  and  also  to  perfect  that  which  was  proposed 
to  be  inserted  before  it  was  inserted. 

The  CHAIRMAN.  The  Chair  will  state  to 
*he  gentleman  from  Massachusetts,  that  it  is  per- 
fectly in  order,  when  a  motion  is  made  to  strike 
out  any  matter  and  insert  any  other,  first  to  perfect 
the  orignal  proposition.  That  has  been  the  case 
here.  The  Senate's  amendment  is  the  amendment 
proposed.  That  is  the  amendment  which  the  Com- 
mittee of  Ways  and  Means  proposed  further  to 
amend  by  striking  out  and  inserting.  Before  that 
question  is  put,  it  is  perfectly  in  order  to  perfect  the 
Senate's  amendment,  because  every  motion  to  per- 
fect the  Senate's  amendment  is  an  amendment  in 
the  second  degree,  first  as  the  amendment  of  the 
Committee  of  Ways  and  Means.  But  now  the 
proposition  is  to  amend  the  amendment  of  the 
Committee  of  Ways  and  Means,  and  it  is  an 
amendment  in  the  third  degree,  and  therefore  not 
in  order. 

Mr.  ROOT  appealed  from  that  decision. 

Mr.  ASHMUN  addressed  the  Chair,  but  was 
called  to  order  by  Mr.  Toombs.  After  some  con- 
versation, however,  he  was  permitted  to  ask  the 
Chair  to  read  the  authority  upon  this  point. 

The  CHAIRMAN  read  from  the  Manual  to 
sustain  his  decision. 

The  question  was  taken  upon  the  appeal,  and 
the  decision  of  the  Chair  was  sustained. 

So  the  amendment  of  Mr.  Root  was  ruled  out 
of  order. 

The  question  then  recurred  upon  agreeing  to  the 
substitute  of  the  Committeee  of  Ways  and  Means, 
which  was  read. 

Mr.  GRINNELL  called  for  the  reading  of  the 
Senate  amendment  as  amended;  which  was  read. 

The  question  was  then  taken  by  tellers,  (Messrs.. 
Root  and  Meade,)  who  reported — ayes  17;  the 
noes  were  not  counted. 

,So  the  amendment  of  the  Committee  of  Ways 
and  Means  was  rejected. 

Mr.  VINTON  moved  that  the  committee  rise 
and  report  the  bill. 

It  was  suggested  by  several  gentlemen  that  the 
question  ought  to  be  taken  upon  agreeing  to  the 
Senate's  amendment  as  amended. 

The  CHAIRMAN  stated  that  he  understood 
that  the  motion  to  strike  out  and  insert  having 
been  rejected,  it  was  equivalent  to  the  adoption  of 
the  matter  proposed  to  be  stricken  out. 

Mr.  MURPHY  asked  the  unanimous  consent 
to  make  a  verbal  amendment  to  the  amendment, 
relative  to  the  purchase  of  papers  of  General 
Washington. 

Mr.  GIDDINGS  rose  to  a  point  of  order,  which, 
he  said,  would  have  priority  over  the  proposition 
of  Mr.  Murphy.  He  understood  the  Chair  to  say 
that  the  question  was  now  settled,  and  that  no 
further  question  was  to  be  put  upon  concurrence 
in  the  Senate's  amendment.  The  amendments  to 
the  Senate's  amendment,  he  understood,  had  been 


gone  through  with;  the  question  had  been  pro- 
pounded upon  "striking  out  that  amendment,  and 
inserting  the  substitute  of  the  Committee  of  Ways 
and  Means;  the  House  had  refused  to  strike  out 
and  insert, ^which  was  amotion  indivisible  by  the 
rules  of  the  House.)  Did  not  the  question  recur 
upon  agreeing  to  the  Senate's  amendment? 

The  CHAIRMAN  replied  that  the  parliament- 
ary law  was  different;  but  under  the  rules  of  the 
House,  he  believed  the  position  of  the  gentleman 
from  Ohio  was  correct.  The  question  was,  there- 
fore, upon  agreeing  to  the  Senate's  amendment  as 
amended. 

Tellers  were  asked  and  ordered,  and  (the  ques- 
tion having  been  taken)  they  reported — ayes  7; 
the  noes  were  not  counted. 

So  the  amendment  of  the  Senate,  as  amended, 
was  rejected. 

On  motion  of  Mr.  VINTON,  the  committee 
then  rose  and  reported  their  action  on  the  several 
amendments  to  the  House. 

Mr.  STEPHENS  demanded  the  previous  ques- 
tion. 

There  was  a  second.  And  the  main  question 
(on  concurring  in  the  action  of  the  Committee  of 
the  Whole  on  the  state  of  the  Union)  was  ordered 
to  be  now  taken. 

Mr.  PETTIT  inquired  of  the  Speaker  whether  a 
separate  vo'te  would  be  taken  on  each  amendment? 

The  SPEAKER  said  that  a  separate  vote  would 
be  taken  on  each  amendment.  But  whenever  a 
separate  vote  was  not  demanded,  the  amendment 
would  be  considered  as  adopted. 

On  concurring  in  the  amendment  appropriating 
$30,000  for  the  completion  of  the  City  Hall,  in 
Washington — 

Mr.  HALL,  of  Missouri,  demanded  a  separate 
question. 

And  he  asked  the  yeas  and  nays;  which  were  or- 
dered, and  being  taken,  were — yeas  106,  nays  98. 

So  the  amendment  was  concurred  in. 

The  question  being  on  concurring  in  the  amend- 
■ment  of  the  Senate,  appropriating  $10,000  to  pay 
certain  companies  for  supporting  a  light  on  Eel 
Grass  shoal,  (in  which  the  Committee  of  Ways 
and  Means  and  the  Committee  of  the  Whole  had 
recommended  a  concurrence) — 

The  yeas  and  nays  were  asked  and  ordered;  and 
being  taken,  were — yeas  95,  nays  105. 

So  the  amendment  was  non-concurred  in. 

Mr.  HALL,  of  Missouri,  moved  to  reconsider 
this  vote,  and  to  lay  that  motion  on  the  table; 
which  latter  motion  was  agreed  to. 

The  amendment  of  the  Senate  appropriating 
$6,000  to  pay  Colonel  R.  M.  Johnson  the  balance 
of  the  estimated  cost  of  building  the  Choctaw 
academy,  next  came  up. 

In  this  the  Committee  of  Ways  and  Means  had 
recommended  concurrence,  with  the  addition  of 
the  following  amendment:  "The  acceptance  of 
which  shall  be  in  full  of  all  claims  whatsoever." 

The  amendment  to  the  amendment  was  agreed  to. 

And  the  question  being  on  concurring  in  the 
amendment  as  amended — 

Mr.  JONES,  of  Tennessee,  asked  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered,  and  being 
taken,  were — yeas  75,  nays  121. 

So  the  amendment. as  amended  was  non-con- 
curred in. 

Mr.  JONES,  of  Tennessee,  moved  to  reconsider 
the  vote,  and  to  lay  that  motion  on  the  table; 
which  latter  motion  was  agreed  to. 

On  agreeing  to  the  amendment  of  the  Senate  ap- 
propriating $20,000  for  the  purchase  of  the  remain- 
ing books  and  papers  of. George  Washington;' and 
the  like  sum  for  the  papers  of  Mr.  Monroe — 

Mr.  PETTIT  asked  the  yeas  and  nays,  which 
were  ordered. 

Some  conversation  followed  on  points  of  order. 

The  question  was  then  taken,  and  decided  in 
the  affirmative — yeas  117,  nays  85. 

So  the  amendment  was  agreed  to. 
THE  TERRITORIES. 

The  question  now  came  up  on  agreeing  to  the 
last  amendment  of  the  Senate,  to  wit,  that  which 
extends  the  Constitution  and  laws  of  the  United 
States  over  the  new  Territories.  [See  morning's 
proceedings.] 

The  yeas  and  nays  were  asked  and  ordered; 
and  being  taken,  were — yeas  100,  nays  114,  as  fol- 
lows: 

YEAS — Messrs.  Adams,  Atkinson,  Barringer,  Barrow, 
Bayly,  Beale,  Bedinger,  Birdsall,  Bocock,  Boils,  Bowdon, 
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Bowlin,  Boyd,  Boyden,  Bridges,  Brodhead,  Charles  Brown, 
Albert  G.  Brown,  Buckner,  Burt,  Cabell,  Chapman,  B.  L. 
Clarke,  Clingmsn,  Howell  Cobb,  Williamson  R.  W.  Cobb, 
Cocke,  Crisfield,  Crazier, Daniel,  Donnell,  Gainett  Duncan, 
Alexander  Evans,  Featherston,  Ficklin,  Floumoy,  French, 
Fulton,  Gaines,  Gayle,  Gentry,  Goggin,  Green,  Willard  P. 
Hall,  Haralson,  Harmanson,  Harris,  Haskell,  Hill,  Hilliard, 
Isaac  E.  Holmes,  George  S.  Houston,  John  W.  Houston, 
Inge,  C.  J.  Ingersoll,  Iverson,  Jameson,  Andrew  Johnson, 
R.  W.  Johnson,  George  W.  Jones,  John  W.  Jones,  Kauf- 
man, Kennon,  Thomas  B.  King,  La  Sere,  Lefrler,  Levin, 
Ligon,  Lumpkin,  McClemand,  McDowell,  McKay,  Mc- 
Lane,  McQueen,  Meade,  Morehead,  Morse,  Outlaw,  Pen- 
dleton, Peyton,  Phelps,  Pilshury,  Preston,  Rhett,  Richard- 
son, Roman,  Sawyer,  Shopperd,  Simpson,  Slanton,  Ste- 
phens, Thibodaux,  Thomas,  Jacob  Thompson,  John  B. 
Thompson,  Robert  A.  Thompson,  Tompkins,  Toombs,  Ven- 
uble,  Williams,  and  Woodward — 100. 

v  NAYS — Messrs.  Abbott,  Ashmun,  Belcher,  Bingham, 
Blackmar,  Brady,  Butler,  Canby,  Catlicart,  Collamer,  Col- 
lins, Conger,  Cranston,  Crowell,  Cummins,  Darling,  Dickey, 
Dixon,  Duer,  Dunn,  Eckert,  Edsall,  Edwards,  Einbree,  Na- 
than Evans,  Faran,  Farrelly,  Fisher,  Freedley,  Fries,  Gid- 
dings,  Gott,  Greeley,  Gregory,  Grinnell,  Hale,  N.  K.  Hall, 
Hainmons,  James  G.  Hampton,  Henley,  Henry,  Elias  B. 
Holmes,  Hubbard,  Hudson,  Hunt,  Jenkins,  James  H.  John- 
son, Kellogg,  Daniel  P.  King,  Lahm,  William  T.  Lawrence, 
Sidney  Lawrence,  Lincoln,  Lord,  Lynde,  McClelJand,  Me- 
Jlvaine,  Job  Mann,  Horace  Maun,  Marsh,  Marvin,  Miller, 
Morris,  Mullin,  Murphy,  Nelson,  Nes,  Newell,  Nicoll,  Pal- 
frey, Peaslee,  Peck,  Petrie,  Pettit,  Pollock,  Putnam,  Rey- 
nolds, Richey,  Robinson,  Julius  Rockwell,  John  A.  Rock- 
well, Rose,  Root,  Rumsey,  St.  John,  Schenck,  Sherrill,  Sil- 
vester, Slingerland,  Smart,  Caleb  B.  Smith,  Robert  Smith, 
Truman  Smith,  Starkweather,  Andrew  Stewart,  Charles  E.. 
Stuart,  Strohm,  Strong,  Tallmadge,  Taylor,  James  Thomp- 
son, Richard  W.  Thompson,  William  Thompson,  Thurston, 
Tuck,  Turner,  Van  Dyke,  Vinton,  Warren,  Wentworth, 
White,  Wick,  Wiley,  Wilmot,  and  Wilson— 114.    . 

So  the  amendment  was  rejected. 

Mr.  PETTIT  moved  a  reconsideration  of  the 
vote,  and  that  that  motion  be  laid  on  the  table. 

And  the  question  having  been  taken,  and  deci- 
ded in  the  affirmative — 

The  motion  to  reconsider  was  laid  on  the  table. 

The  action  of  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  upon  the  other  amendments, 
not  particularly  specified,  was  concurred  in. 
THE   STATE  OF  THE  BUSINESS. 

Mr.  VINTON  said  he  wished,  if  he  could  get 
the  ear  of  the  House,  to  make  a  statement  in  ref- 
erence to  the  state  of  the  business  of  the  House. 

The  SPEAKER  called  the  House  to  order. 

Mr.  VINTON  said  he  wished  to  inform  the  House 
what  was  the  state  of  its  business,  for  the  pur- 
pose of  satisfying  them  that  they  could  not  adjourn 
to-night,  so  that  if  the  motion  was  made  to  adjourn, 
gentlemen  would  know  the  responsibility  which 
would  result  from  it.  In  the  first  place,  the  bill 
just  passed  would  go  back  to  the  Senate,  and 
would  undoubtedly  be  the  subject  of  conference 
by  the  two  Houses.  If  a  conference  was  asked, 
as  a  matter  of  course,  unless  this  House  remained 
in  session,  that  conference  could  not  be  had  until 
to-morrow.     This  would  be  true  as  to  this  bill. 

In  the  next  place  was  the  Indian'  appropriation 
bil  1 ,  upon  which  a  conference  was  asked .  The  Com- 
mittee of  Conference  had  had  an  interview  during 
the  recess  of  the  House,  and  had  been  unable  to 
finish  the  conference:  it  had  been  left  unfinished  in 
consequence  of  the  votes  which  were  being  taken 
upon  this  bill.  That  conference  must  be  finished. 

The  Committee  of  Ways  and  Means  had  not 
yet  had  time  to  take  up  the  Senate's  amendments  to 
the  fortification  bill  or  to  the  army  bill.  He  under- 
stood that  large  amendments  were  being  made  in 
the  Senate  to  the  naval  appropriation  bill. 

The  House  would  recollect  that  they  had  been 
all  this  day  until  now  (half-past  nine  o'clock)  acting 
under  the  five  minutes  rule  upon  this  one  bill,  (i.  e. 
the  civil  and  diplomatic  appropriation  bill.) 

What  he  wanted  to  say  now  was,  that  it  was 
perfectly  apparent  from  the  state  of  business,  that 
unless  the  House  sit  here  so  that  messages  could 
be  passed  between  the  two  Houses,  and  so  that 
the  Committee  of  Ways  and  Means  could  retire 
and  act  upon  the  amendments  to  the  army,  navy, 
and  fortification  bills,  and  get  them  out  of  the 
House  to-night,  it  would  be  impossible  to  close 
the  appropriation  bills  during  to-morrow  and  .to- 
morrow night. 

He  made  this  statement  so  that  however  dis- 
agreeable it  might  be  for  gentlemen  to  sit  here  all 
night,  yet  there  was  no  safety,  he  thought,  in  ad- 
journment until  at  least  the  army,  the  fortification, 
and  the  Indian  bills  were  through  the  House,  and 
until  also  (if  the  Senate  asked  a  conference)  con- 
ferees were  appointed  upon  the  civil  and  diplomatic 
bill. 

Mr.  BROWN,  of  Pennsylvania,  called  up  the 
motion  of  Mr.  Goggin  to  reconsider  the  vote  upon 
the  passage  of  the  bill  granting  the  right  of  way  to 


a  certain  railroad  company  in  Florida,  and  moved 
to  lay  the  motion  to  reconsider  on  the  table. 
Agreed  to. 

Mr.  ROCKWELL,  of  Connecticut,  called  at- 
tention to  the  state  of  the  private  bills,  and  offered 
a  resolution  to  go  into  Committee  of  the  Whole  to 
act  upon  Senate  bills,  first  upon  such  as  were  not 
objected  to. 

Objection  was  made. 

Mr.  PETTIT  moved  that  the  House  adjourn; 
but  withdrew  the  motion;  and 

The  SPEAKER  laid  before,  the  House  certain 
Executive  communications,  which  were  lying  on 
•the  Speaker's  table. 

Mr.  LEVIN  reported,  from  the  Committee  on 
Engraving,  a  resolution  authorizing  that  commit- 
tee to  contract  for  the  engraving  of  the  drawings 
accompanying  the  Patent  Office  report. 

After  remarks  by  Mr.  STARKWEATHER, 
Mr.  COBB,  Mr.  LEVIN,  and  Mr.  STANTON, 
(in  explanation,)  Mr.  MURPHY,  and  Mr.  STU- 
ART, of  Michigan— 

An  amendment  of  Mr.  WHITE  to  confer  the 
power  upon  the  Commissioner  of  Patents,  and  a 
motion  of  Mr.  FICKLIN  to  lay  the  resolution  on 
the  table,  were  severally  rejected,  and  the  resolu- 
tion was  adopted. 

Mr.  CONGER  reported,  from  the  Committee 
on  Printing,  a  joint  resolution  conferring  upon  the 
Secretary  of  the  Senate,  the  Clerk  of  the  House, 
and  the  clerk  of  the  Committee  on  Printing,  the 
same  power  of  auditing  the  accounts  of  the  public 
printers  "during  the  recess  as  are  now  exercised  by 
the  Joint  Committee  on  Printing;  which  was  twice 
read. 

Mr.  JONES,  of  Tennessee,  at  five  minutes  past 
ten,  moved  that  the  House  adjourn.     Lost. 

Under  the  operation  of  the  previous  question,  | 
moved  by  Mr.  CONGER,  an  amendment  to  the  ] 
joint  resolution  was  rejected,  and  the  resolution 
was  passed. 

Mr.  MANN  made  a  report  from  the  select  com- 
mittee on  the  penitentiary  of  the  District  of  Co- 
lumbia; which  was  laid  on  the  table  and  ordered 
to  be  printed. 

Mr.  HARALSON  made  an  effort  to  take  from 
the  Speaker's  table  the  bill  to  pay  for  horses  lost 
in  the  Mexican  war;  but  waived  the  effort  at  the 
suggestion  of — 

The  SPEAKER,  who  stated  that  that  bill  was 
second  in  the  class  of  bills  upon  the  Speaker's 
table  returned  with  amendments. 

By  general  consent,  the  House  proceeded  to  the 
consideration  of  the  said  business;  and 

The  bill  supplementary  to  the  acts  for  the  ad- 
mission of  Iowa  and  Wisconsin  into  the  Union 
was  taken  up,  and,  after  the  adoption  of  an  amend- 
ment of  Mr.  GREEN,  was  passed. 

Mr.  VINTON,  from  the  Committee  of  Ways 
and  Means,  reported  back  to  the  House  the  Senate 
amendments  to  the  army  and  fortification  appropri- 
ation bill,  with  amendments. 

FORTIFICATION  BILL. 

On  motion  of  Mr.  VINTON,  the  House  then 
resolved  itself  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  (Mr.  Ashmun,  of  Massachu- 
setts, in  the  chair,)  and  took  up  the  consideration 
of  the  Senate  amendment  to  the  fortification  bill, 
viz:  "  For  the  completion  of  Fort  Gibson,  twenty 
thousand  dollars." 

To  this  amendment  the  Committee  of  Ways 
and  Means  reported  a  recommendation  to  disagree; 
which  was  concurred  in. 

The  bill  was  then  laid  aside,  to  be  reported  to 
the  House. 

ARMY  APPROPRIATION  BILL. 

On  motion  of  Mr.  VINTON,  the  committee  then 
took  up  the  consideration  of  the  several  Senate 
amendments  to  the  army  appropriation  bill,  with 
amendments  thereto  proposed  by  the  Committee 
of  Ways  and  Means. 

The  recommendations  and  amendments  pro- 
posed by  the  Committee  of  Ways  and  Means, 
were  concurred  in. 

The  committee  then  rose,  and  reported  to  the 
House  its  action  on  the  army  bill  and  the  fortifica- 
tion bill. 

The  House  proceeded  to  the  consideration  of  the 
amendments  to  the  army  appropriation  bill. 

Mr.  BOWLIN  inquired  whether  it  would  be  in 
order  to  move  to  agree  to  the  report  of  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  ? 

The  SPEAKER  said,  that  by  unanimous  con- 


sent, the  amendments  could  be  considered  and  dis- 
posed of,  according  to  the  report  of  the  Committee 
of  the  Whole  on  the  state  of  the  Union. 

And  the  House  having  so  ordered,  the  report 
of  the  Committee  of  the  Whole  on  the  state  of 
the  Union  was  adopted  accordingly. 

The  House  then  proceeded  to  the  consideration 
of  the  fortification  bill,  and  concurred  in  the  report 
of  the  Committee  of  the  Whole  on  the  state  of  the 
Union.. 

HORSES  AND  OTHER  PROPERTY. 

On  motion  of  Mr.  HARALSON,  the  House 
proceeded  to  the  consideration  of  the  bill  on  the 
Speaker's  table,  to  provide  for  the  payment  of 
horses  and  other  property  lost  in  the  late  war  with 
Great  Britain. 

The  pending  question  was  on  agreeing  to  the 
amendment  made  by  the  Senate  to  the  said  bill. 

The  amendment  was  read.  . 

Mr.  HARALSON  said  he  would  have  been 
pleased  to  have  seen  another  amendment  made  to 
the  bill;  but  at  this  late  stage  of  the  session,  and 
when  the  passage  of  the  bill  might  be  jeopardized 
by  any  motion  of  the  kind,  he  should  decline  to 
make  it.  And  he  moved  a  concurrence  in  the 
amendment  of  the  Senate. 

Mr.  EVANS,  of  Maryland,  inquired  whether 
the  operation  of  the  bill  was  limited  to  any  time? 

Mr.  HARALSON  said  the  bill  would  expire 
when  the  class  of  cases  which  it  was  designed  to 
embrace  should  have  been  settled  by  the  Govern- 
ment. The  bill  reenacted  the  old  law  which  ex- 
isted on  the  subject,  and  probably  one  or  two  other 
classes  of  cases  were  also  embraced  in  it. 

Mr.  ASHMUN  inquired  whether  the  bill  had 
been  examined  by  a  committee? 

Mr.  HARALSON  explained  that  the  subject 
had  been  before  the  Committee  on  Military  Affairs. 
They  had  reported  a  bill.  It  passed  this  House, 
was  sent  to  the  Senate,  and  was  returned  to  this 
House  with  an  amendment. 

Mr.  ASHMUN  inquired  if  the  bill  had  been 
committed? 

Mr.  HARALSON  said  no;  and  he  hoped  it 
would  not  be  committed,  but  would  be  passed. 
He  moved  a  concurrence  in  the  amendment  of  the 
Senate,  and  demanded  the  previous  question. 

There  was  a  second.  The  main  question  was 
ordered,  and  the  amendment  of  the  Senate  was 
concurred  in. 

Mr.  HARALSON  moved  a  reconsideration  of 
the  vote,  and  moved  that  that  motion  be  laid  on 
the  table.   • 

It  was  ordered  accordingly. 

IMPRISONMENT  FOR  DEBT. 

On  motion  of  Mr.  NICOLL,  and  by  general 
consent,  the  House  took  up  the  bill  on  the  Speak- 
er's table  to  abolish  imprisonment  for  debt  in  cer- 
tain cases. 

After  a  word  of  explanation  by  Mr.  N.,  he 
moved  the  previous  question. 

There  was  a  second.  The  main  question  was 
ordered,  and  the  bill  was  read  a  third  time  and 
passed. 

Mr.  NICOLL  moved  a  reconsideration  of  the 
vo"te,  and  that  that  motion  be  laid  on  the  table. 

And  it  was  ordered  accordingly. 

MOBILE  AND  OHIO  RAILROAD  COMPANY. 

On  motion  of  Mr.  GAYLE,  the  House  took  up 
the  bill  on  the  Speaker's  table  granting  the  right 
of  way  to  the  Mobile  and  Ohio  Railroad  Company. 

The  bill  having  been  read — 

Mr.  COBB,  of  Georgia,  moved  an  amendment 
requiring  the  company  to  carry  the  United  States 
mail  upon  such  terms  as  those  upon  which  the 
Postmaster  General  could  contract  with  other  com- 
panies belonging  to  the  same  class. 

The  amendment  was  agreed  to. 

And  the  bill  was  read  a  third  time,  and  passed. 

Mr.  GAYLE  moved  to  reconsider  the  vote; 
which  motion  was  laid  on  the  table. 

Mr.   HAMPTON,   of  New  Jersey,  from  the 
Committee  on  Enrolled  Bills,  made  a  report. 
NAVY  APPROPRIATION  BILL. 

On  motion  of  Mr.  VINTON,  the  naval  appro- 
priation bill  which  had  been  returned  from  the 
Senate  with  amendments,  was  referred  to  the  Com- 
mittee of  Ways  and  Means. 

LIGHT  HOUSE  BILL. 

On  motion  of  Mr.  V.,  the  light-house  bill  on  the 
Speaker's  table  was  referred  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 
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Mr.  ASHMUN  moved  that  the  House  adjourn, 
on  which  motion  the  vote  stood — ayes  60,  noes  66. 

So  the  House  refused  to  adjourn. 

BUSINESS  ON  THE  TABLE. 

Mr.  WENTWORTH  said  he  desired  to  move 
that  the  House  should  proceed  to  the  consideration 
of  such  bills  on  the  Speaker's  table  (except  that 
concerning  the  slave  trade  in  the  District  of  Co- 
lumbia) as  would  give  rise  to  no  debate. 

No  objection  having  been  made — 

The  House  proceeded  to  that  order  of  business. 

Several  bills  which  had  been  returned  from  the 
Senate  with  amendments,  were  taken  up,  and  the 
amendments  were  concurred  in. 

Mr.  BOYDEN  moved  that  the  House  adjourn. 

The  vote  stood — ayes  51,  noes  68. 

So  the  House- refused  to^djourn. 

TERRITORY  OF  MINESOTA. 

The  bill  tp  establish  a  territorial  government  in 
Minesota  came  up.  The  Senate  had  concurred  in 
all  the  amendments  of  the  House  with  the  excep- 
tion of  that  one  which  postponed  the  operation  of 
the  bill  until  after  the  10th  of  March. 

Mr.  SIBLEY  moved  the  previous  question; 
which,  by  ayes  81,  noes  35,  was  seconded. 

And  the  main  question  was  ordered  to  be  now 
taken,  (which  main  question  was  on  concurring  in 
the  amendment  of  the  Senate.) 

GENERAL  APPROPRIATION  BILL. 

A  message  was  received  from  the  Senate  by  A. 
Dickens,  Esq.,  Secretary,  informing  the  House 
(amongst  other  things)  that  the  Senate  insisted  on 
their  amendments  to  this  bill  which  had  been 
disagreed  to  by  the  House,  and  that  the  Senate 
on  its  part  had  appointed  a  Committee  of  Confer- 
ence. 

On  motion  of  Mr.  VINTON,  it  was  ordered  that 
a  Committee  of  Conference  be  appointed  on  the 
part  of  this  House  to  join  said  committee  on  the 
part  of  the  Senate. 

POST  OFFICE  BILL. 

On  motion  of  Mr.  VINTON,  the  bill  making 
appropriations  for  the  support  of  the  Post  Office 
Department,  which  had  been  returned  from  the 
Senate  with  amendments,  was  referred  to  the  Com- 
mittee of  Ways  and  Means. 

Mr.  BURT  said  that  he  was  informed  that  the 
business  of  the  Committee  of  Ways  and  Means  in 
reference  to  the  appropriation  bills  did  not  require 
this  House  to  sit  any  longer  to-night.  It  was  now 
past  eleven  o'clock.  The  House  would  have  to 
be  here  until  twelve  or  one  o'clock  to-morrow 
night,  and  he  therefore  moved  that  the  House  ad- 
journ. 

Mr.  B.  waived  the  motion  at  the  request  of — 

Mr.  COBB, 'of  Georgia,  on' whose  motion  the 
House  concurred  with  the  Senate  in  suspending 
the  16th  joint  rule  as  to  a  certain  bill. 

The  motion  of  Mr.  BURT  was  then  put,  and 
having  been  decided  in  the  affirmative — 

The  House  adjourned. 


PETITIONS. 

The  following  petitions  were  presented  under  the  rule,  and 
referred : 

By  Mr.  JOHNSON,  of  Arkansas:  The  petition  of  Wil- 
liam llolgate,  Wilby  McNair,  and  250  other  citizens  of  Ar- 
kansas, praying  the  establishment  of ra  railroad  from  Fort 
Smith,  in  said  Slate,  to  San  Francisco,  in  California. 

By  Mr.  DARLING:  The  petition  of  Win.  II.  Gillock  and 
others,  of  Wisconsin,  praying  to  he  permitted  to  drain  Rush 
Lake,  in  said  State ;  a'nil  asking  a  grant  of  the  land  thus 
reclaimed,  and  lying  within  the  limits  of  said  lake,  as  a 
compensation  for  such  drainage. 

By  Mr.  THOMPSON,  of  Pennsylvania:  Three  petitions 
of  citizens  of  Pennsylvania,  praying  for  an  alteration  of  the 
tariff  laws,  and  for  an  increase  of  existing  duties. 

By  Mr.  DARLING:  The  petition  of  William  II.  Elliott 
and  others,  of  Wisconsin,  praying  to  be  permitted  to  drain 
Rush  lake,  in  said  State,  and  asking  a  grant  of  the  land  thus 
reclaimed  and  lying  within  the  limits  of  said  lake  as  a  com- 
pensation for  such  drainage. 


IN  SENA  OS. 
Saturday,  March  3,  1849. 

The  PRESIDENT  pro  tern,  laid  before  the  Senate 
a  report  from  the  Secretary  of  the  Treasury,  in 
reply  to  a  resolution  of  the  Senate  of  the  12th  De- 
cember, 1848,  on  the  subject  of  repealing  the  act 
of  30th  June,  1834,  concerning  tonnage  duties  on 
Spanish  vessels;  which  was  laid  on  the  table,  and 
ordered  to  be  printed. 

The  PRESIDENT  pro  tern,  laid  before  the  Senate 
a  report  of  the  Secretary  of  the  Treasury,  commu- 
nicating, in  compliance  with  a  resolution  of  the 


Senate  of  the  24th  February  last,  information  in 
relation  to  additional  rooms  required  for  the  use  of 
the  War  and  Navy  Departments,  and  the  expedi- 
ency of  purchasing  a  building,  erected  by  Mr. 
Winder,  in  theVic.inity  of  the  public  offices;  which 
was  read  and  ordered  to  be  printed. 

Also,  a  report  of  the  Presiding  Officer  of  the 
Senate  and  the  Secretary  of  the  Senate,  prepared 
in  pursuance  of  the  joint  resolution  of  August  3d, 
1846,  in  relation  to  the  execution  of  the  printing 
for  the  thirty-first  Congress;  which  was  read. 

On  motion  of  Mr.  WESTCOTT,  five  hundred 
additional  copies  of  this  document  were  ordered  to 
be  printed. 

CREDENTIALS. 

Mr.  ATHERTON  presented  the  credentials  of 
Moses  K.  Norris,  elected  a  Senator  of  the  United 
States  from  the  State  of  New  Hampshire  for  the 
term  of  six  years  from  the  4th  instant;  which  were 
laid  on  the  table. 

Mr.  BRIGHT  presented  the  credentialsof  James 
Whitcomb,  elected  a  Senator  of  the  United  States 
from  the  State  of  Indiana  for  the  term  of  six  years 
from  the  4th  instant;  which  were  laid  on  the  table. 

Mr.  DOWNS  presented  thecredentialsof  Pierre 

Soule,  elected  a  Senator  of  the  United  States  from 

the  State  of  Louisiana,  for  the  term  of  six  years 

from  the  4th  instant;  which  were  laid  on  the  table. 

MEMORIALS  AND  PETITIONS. 

Mr.  STURGEON  presented  petitions  from  the 
citizens  of  Pennsylvania,  in  favor  of  the  abolition 
of  slavery  in  the  District  of  Columbia;  also,  a 
similar  petition  to  the  same  effect,  and  against  the 
extension  of  slavery  in  any  Territory  of  the  United 
States;  the  motion  to  receive  which  was  made, 
and  laid  on  the  table. 

Mr.  CLARKE  presented  a  petition  from  a  great 
number  of  females  of  Providence,  Rhode  Island, 
in  favor  of  the  abolition  of  slavery  in  the  District 
of  Columbia,  and  against  its  extension;  the  motion 
to  receive  which  was  made,  and  laid  on  the  table. 
>         WITHDRAWAL  OF  PAPERS. 

On  motion  of  Mr.  STURGEON,  the  papers  in 
the  case  of  John  J.  Smith  were  ordered  to  be 
withdrawn  from  the  files  of  the  Senate. 

On  motion  of  Mr.  RUSK,  the  papers  in  the  case 
of  Samuel  Walker  and  Francis  G.  Betty  were 
ordered  to  be  withdrawn  from  the  files  of  the  Sen- 
ate. 

COMMITTEES  DISCHARGED. 

On  motion  of  Mr.  DOWNS,  the  Committee  on 
Private  Land  Claims  were  discharged  from  the 
further  consideration  of  the  various  subjects  re- 
ferred to  them. 

PRINTING  OF  PATENT  OFFICE  REPORT. 
"  On  motion  by  Mr.  BRIGHT,  and  by  unanimous 
consent,  Ordered,  That  five  hundred  copies  of  the 
report  of  the  Commissioner  of  Patents  and  the 
documents  annexed  thereto,  ordered  to  be  printed 
at  this  session,  be  distributed  to  the  Patent  Office 
for  the  use  thereof;  the  said  report  and  documents, 
so  ordered  to  be  printed,  to  be  bound  in  the  same 
manner  as  those  of  last  session. 

LAWS  OF  MEXICO. 

Mr.  BREESE  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Public  Lands  be 
authorized  to  contract  with  a  suitable  person  to  compile 
and  translate  for  the  use  of  the  Senate,  such  laws,  ordinan- 
ces, and  regulations  of  Spain  and  Mexico  as  were  in  force 
in  New  Mexico  and  California  on  the  13th  day  of  May,  1846: 
Provided,  That  such  compilation  and  translation  shall  be 
made  under  the  superintendence  of  the  Secretary  of  State, 
and  be  laid  before  the  Senate  at  the  commencement  of  the 
next  session. 

GUARANTEES  OF  FLORIDA. 

Mr.  JOHNSON,  of  Louisiana,  submitted  the 
following  resolution: 

Resolved,  That  the  Secretary  of  the  Treasury  and  Attor- 
ney Geneial  report  to  the  Senate  at  the  next  session  of 
Congress  such  information  in  regard  to  the  bonds  and  guar- 
antees, issued  by  the  Territorial  Government  of  Florida,  as 
has  been  or  may  he  collected  and  obtained  pursuant  to  the 
resolution  of  the  20th  February  ,{,1847. 

Mr.  YULEE  said  he  wished  to  be  informed  of 
the  object  of  the  resolution. 

Mr.  WESTCOTT  said  he  believed  he  could 
explain  it.  In  1847,  Forstall  &  Co.,  of  New  Or- 
leans, presented  a  memorial  respecting  these  Flor- 
ida territorial  bank  bonds,  which  was  referred  to 
the  Committee  on  the  Judiciary  of  the  Senate.  I 
had  the  honor  of  making  a  report  from  that  com- 
mittee on  that  petition,  concluding  with  a- resolu- 
tion directing  the  Attorney  General  and  Secretary 


of  the  Treasury  to  obtain  information  on  the  sub- 
ject and  make  a  report  to  this  session.  Owing  to 
circumstances  those  officers  could  not  make  the 
report  as  was  expected.  This  resolution  was 
merely  to  renew  and  extend  the  former  resolution. 
The  counsel  of  Mr.  Forstall  had  requested  me  to 
offer  this  resolution,  but  I  declined,  and  requested 
the  same  to  be  referred  to  the  Senator  from  Loui- 
iana,  [Mr.  Johnson,]  Mr.  Forstall  being  his  con- 
stituent. I  have  no  objection  myself  to  the  reso- 
lution being:  passed. 

Mr.  YULEE  objected  to  the  consideration,  and 
it  was  laid  on  the  table. 

EXTRA  COMPENSATION. 

Mr.  WALKER,  from  the  Committee  on  the 
Contingent  Expenses  of  the  Senate,  to  whom  was 
referred  the  resolution  submitted  by  Mr.  Mangum 
on  the  28th  February,  granting;  extra  compensation 
to  certain  officers  and  others  in  the  employ  of  the 
Senate,  together  with  the  amendments  proposed 
thereto,  reported  the  same  amended,  as  follows: 

Resolved,  That  there  be  allowed  and  paid,  under  the  direc- 
tion of  the  Committee  to  Audit  and  Control  the  Contingent 
Expenses  of  the  Senate,  to  the  officers,  clerks,  clerks  to  com- 
mittees, messengers,  and  pages  in  the  employ  of  the  Senate, 
and  the  boys  employed  in  carrying  the  mail,  the  same 
amounts,  respectively,  that  were  allowed  them  at  the  last 
session;  and  to  the  officers  and  messengers  of  the  Library 
of  Congress  one-half  the  amount  allowed  them  at  the  last 
session  ;  and  to  the  western  gate-keeper,  to  each  of  the  regu- 
lar police  of  the  Capitol,  to  the  firemen  of  the  crypt,  the  la- 
borers in  the  Capitol  grounds,  the  sum  of  $100  each  ;  to  the 
laborer  employed  in  the  centre  building,  the  attendant  in  the 
closet,  the  attendant  upon  the  furnaces  of  the  Senate,  and 
the  laborer  employed  in  the  ventilation  of  the  Senate,  the 
sum  of  $50  each;  and  to  Thomas  Peters  the  same  per  diem 
as  the  messengers,  from  the  commencement' of  the  session. 

Resolved,  That  the  Sergeant-at-arms  be  authorized  to  con- 
tinue John  M.  Jameson,  through  the  recess  of  the  Senate,  in 
charge  of  the  post  office  and  folding  room,  at  the  same  per 
diem  he  now  receives. 

The  Senate  proceeded  to  the  consideration  of 
said  resolutions,  and  they  were  adopted. 

FUNERAL  EXPENSES. 
Mr.  DIX  submitted   the  following  resolution, 
which  was  agreed  to: 

Resolved,  That  the  sum  of  $200  be  paid  out  of  the  contin- 
gent fund  to  Robert  Beale,  for  his  services  and  expenses  in 
attending  to  the  funeral  of  the  late  Dixon  H.  Lewis. 

CONGRESSIONAL  PRINTING. 

Mr.  CAMERON  submitted  the  following  reso- 
lution: 

Resolved,  That  there  be  paid,  under  the  direction  of  the 
Committee  to  Audit  and  Control  the  Contingent  Expenses  of 
the  Senate,  to  compensate  for  services  performed  in  carry- 
ing into  effect  the  joint  resolution  requiring  proposals  to  be 
advertised  for  and  received  to  execute  the  printing  of  Con- 
gress, for  making  the  calculations  necessary  to  ascertain  the 
lowest  bids  ;  for  preparing  the  contracts  and  bonds  required 
by  law,  and  attending  to  that  business  generally,  under  the 
direction  of  the  Presiding  Officers  of  the  two  Houses,  the 
Secretary  of  the  Senate,  and  the  Clerk  of  the  House  of  Rep- 
resentatives, three  hundred  dollars  for  each  occasion  of 
making  those  contracts. 

Mr.  NILES  moved  to  amend  the  resolution  by 
adding  the  following,  which  was  agreed"  to: 

Resolved,  That  there  he  allowed  and  paid  to  the  officers 
and  messenger  of  the  Library  of  Congress  such  additional 
sum,  to  the  allowance  provided  for  in  a  resolution  passed 
this  day,  as  shall  give  them  a  sum  equal  to  that  allowed  to 
the  messengers  of  the  Senate. 

The  question  being  then  taken  upon  the  resolu- 
tion, as  amended,  it  was  agreed  to. 

REPORTS  FROM  COMMITTEES. 

Mr.  BREESE,  from  the  Committee  on  the 
Public  Lands,  to  which  was  referred  the  joint  reso- 
lution from  the  House  of  Representatives,  granting 
to  the  Secretary  of  the  Treasury  further  time  to 
make  the  report  concerning  the  sale  and  entry  of 
certain  lands  in  Cincinnati,  reported  it  without 
amendment. 

Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  to  which  was  referred  the 
petition  of  Peter  A.  Carnes,  submitted  a  report, 
accompanied  by  a  bill  for  his  relief;  which  was 
read  and  passed  to  the  second  reading. 

Mr.  DICKINSON,  from  the  Committee  on 
Naval  Affairs,  to  which  was  referred  the  bill  for 
the  relief  of  Catharine  Clark,  reported  it  without 
amendment. 

The  Senate  proceeded  to  the  consideration  of 
said  bill  as  in  Committee  of  the  Whole,  and.  no 
amendment  being  made,  it  was  reported  to  the 
Senate,  ordered  to  a  third  reading,  read  a  third 
time,  and  passed. 

Mr.  FITZPATRICK,  from  the  Committee  of 
Claims,  to  which  was  referred  the  House  bill  for 
the  relief  of  Samuel  Perry,  reported  it  without 
amendment. 
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Mr.  JOHNSON,  of  Louisiana,  from  the  Com- 
mittee on  Pensions,  to  which  was  referred  the  bill 
from  the  House  for  the  relief  of  Houghton  A. 
Fletcher,  reported  it  without  amendment. 

PAYMENTS  TO  THE  TREASURY. 

The  Senate,  as  in  Committee  of  the  Whole,  pro- 
ceeded to  the  consideration  of  the  House  bill  requir- 
ing all  moneys  receivable  from  customs  and  from 
all  other  sources  to  be  paid  immediately  into  the 
treasury  without  abatement  or  deduction,  and  for 
other  purposes;  which,  having  been  amended,  was 
reported  to  the  Senate.  The  amendments  were 
concurred  in,  and  the  bill  was  read  a  third  time  and 
passed. 

REVENUE  LAWS  IN  CALIFORNIA. 

Mr.  DIX,  from  the  Committee  on  Commerce, 
to  which  was  referred  the  bill  to  exend  the  rev- 
enue laws  of  the  United  States  over  the  territory 
and  waters  of  Upper  California,  and  to  create  a 
collection  district  therein,  reported  the  same  with- 
out amendment. 

On  motion  of  Mr.  DIX,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  the  considera- 
tion of  said  bill. 

Mr.  YULEE  inquired  whether  the  amendment 
to  the  civil  and  diplomatic  appropriation  bill  had 
not  rendered  this  unnecessary? 

Mr.  DIX.  There  is  a  broad  distinction  between 
them.  This  is  specific,  that  is  not;  this  rests  upon 
law,  that  upon  Executive  discretion. 

Mr.  KING.  It  appears  to  me,  sir,  that  there  is 
very  great  propriety  in  extending  our  revenue 
laws  over  this  country;  but,  in  the  present  con- 
dition of  the  legislation  of  the  country,  it  seems  to 
me  that  this  ought  not  to  pass  until  we  have  dis- 
posed of  the  civil  and  diplomatic  appropriation  bill. 
Every  Senator  knows  that  there  is  a  proposition 
now  pending  by  which  the  Constitution  of  the 
United  States  is  to  be  extended  over  that  territory. 
The  revenue  laws  go  with  the  same  amendment. 
If  that  should  fail,  it  may  then  become  a  question 
how  far  we  shail  adopt  a  bill  similar  to  this,  or 
similar  to  our  bill  for  Oregon  or  Louisiana.  Cer- 
tainly, until  the  other  bill  is  disposed  of,  it  would 
be  very  improper  for  us  to  pass  such  a  bill  as  this. 
I  do  not  intend  to  delay  the  bill  one  moment  longer 
than  is  necessary;  but,  believing  it  to  be  improper 
to  pass  it  at  this  time,  in  order  that  we  may  take 
it  up  when  the  other  bill  has  been  disposed  of, 
I  move  for  the  present  that  this  bill  lie  upon  the 
table. 

The  question  being  taken  upon  the  motion,  it 
was  agreed  to. 

GOLD  COINAGE. 

Mr.  ATHERTON,  from  the  Committee  on  Fi- 
nance, to  which  was  referred  the  bill  from  the 
House  to  authorize  the  coinage  of  twenty  dollar 
and  one  dollar  gold  pieces  at  the  mint  of  the  United 
States  and  its  branches,  reported  back  the  same 
with  amendments,  and  asked  its  immediate  con- 
sideration; which  was  agreed  to. 

The  bill  being  under  consideration  as  in  Com- 
mittee of  the  Whole — 

Mr.  ATHERTON-said  that  the  bill  had  passed 
the  House  of  Representatives  by  a  large  majority, 
and  he  hoped  the  Senate  would  dispose  of  it  at 
once.  It  was  a  measure  of  considerable  import- 
ance. 

Mr.  KING  preferred  that  the  bill  should  be 
confined  to  the  coinage  of  the  gold  dollar.  He 
thought  the  double  eagle  would  not  be  of  any  con- 
venience. The  coin  would  be  too  large.  He 
thought  if  the  bill  were  confined  to  the  single  dol- 
lar it  would  be  much  more  advantageous.  He 
could  not  see  the  necessity  for  such  a  large  coin. 
He  considered  the  single  eagle  much  more  conve- 
nient than  the  double  eagle.  He  would  move, 
therefore,  that  the  clause  authorizing  the  coinage 
of  the  double  eagle  to  be  struck  out. 

Mr.  ATHERTON  hoped  that  the  bill  would  not 
be  amended  in  that  respect.  It  had  passed  the 
House  for  the  coinage  of  both  these  pieces.  He 
thought  that  by  increasing  the  number  of  coins 
they  would  certainly  be  adding  to  the  convenience 
of  the  community.  If  coins  were  found  inconve- 
nient they  would  not  be  brought  into  use.  The 
people  would  regulate  that  matter  themselves.  He 
believed  that  the  Senator  from  Missouri  [Mr.  Ben- 
ton] was  pretty  good  authority  on  the  circulation 
of  gold,  and  he  had  expressed  it  as  his  opinion 
that  the  double  eagle  would  be  in  greater  requi- 
sition than  the  single  dollar.  The  Spanish  mints 
had  had  authority  to  coin  gold  dollars  for  up- 


wards of  a  hundred  years,  but  they  had  coined 
but  very  few,  from  the  fact  that  they  never  could 
be  forced  into  circulation.  He  hoped,  therefore, 
that  the  bill  would  not  be  weakened  by  striking 
out  the  provision  for  coining  double  eagles. 

The  amendment  was  rejected. 

The  amendments  reported  by  the  Committee  on 
Finance  were  then  agreed  to,  and  the  bill  was  re- 
ported to  the  Senate,  and  subsequently  read  a  third 
time  and  passed. 

ACCOUNTS  OF  PUBLIC  OFFICERS. 

Mr.  DAVIS,  of  Mississippi,  from  the  Commit- 
tee on  Military  Affairs,  to  which  was  referred  a 
bill  from  the  House  to  provide  for  the  settlement 
of  the  accounts  of  public  officers  and  others  who 
may  have  received  moneys  arising  from  military 
contributions  or  otherwise  in  Mexico,  reported 
back  the  same  with  an  amendment. 

The  Senate  then  proceeded  to  consider  said  bill 
as  in  Committee  of  the  Whole;  when  the  amend- 
ment was  agreed  to. 

The  bill  was  then  reported  to  the  Senate,  the 
amendment  was  concurred  in,  the  bill  ordered  to  a 
third  reading,  read  a  third  time,  and  passed. 
BRAZOS  COLLECTION  DISTRICT. 

The  Senate,  as  in  Committee  of  the  Whole, 
proceeded  to  consider  the  amendment  of  the  House 
of  Representatives  to  the  bill  to  establish  the  col- 
lection district  of  Brazos  de  Santiago,  in  the  State 
of  Texas;  when,  on  motion,  said  amendment  was 
concurred  in. 

ARMY  APPROPRIATION  EILL. 

The  Senate  then  proceeded  to  consider  their 
amendments,  amended  and  disagreed  to  by  the 
House  of  Representatives,  to  the  bill  making  ap- 
propriations for  the  support  of  the  army  for  the 
year  ending  30th  June,  1850. 

On  motion  of  Mr.  DAVIS,  of  Mississippi,  it  was 
Resolved,  That  they  disagree  to  the  amendment  of  the 
House  to  the  10th  amendment,  and  insist  in  their  1st,  2d, 
5th,  8th,  9tli,  and  l'ith  amendments,  disagreed  to  by  the 
House  of  Representatives,  and  a?k  a  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses. 

On  motion,  it  was  ordered  that  Messrs.  Davis 
of  Mississippi,  Badger,  and  Rusk,  be  the  com- 
mittee of  conference  on  the  part  of  the  Senate. 
GOVERNMENT  FOR  CALIFORNIA. 

Mr.  DOUGLAS  stated  that  he  had  made  re-* 
peated  efforts  to  get  a  meeting  of  the  Committee 
on  the  Territories,  on  the  bill  from  the  House  to 
establish  the  territorial  government  of  Upper  Cali- 
fornia, but  had  been  unsuccessful;  he  therefore 
moved  that  said  committee  be  discharged  from  the 
further  consideration  of  that  bill,  in  order  that  such 
action  might  be  had  upon  it  in  the  Senate  as  the 
Senate  might  deem  advisable;  which  was  agreed  to. 

PRIVATE  BILLS  PASSED. 

The  Senate  then  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  the  following  bills  and 
joint  resolutions,  which  were  subsequently  read  a 
third  time  and  passed: 

A  bill  to  authorize  the  citizens  of  Ozark  county, 
in  the  State  of  Missouri,  to  enter  less  than  a  quar- 
ter section  of  land  for  the  seat  of  justice  in  said 
county. 

A  bill  for  the  relief  of  Sidney  Flower,  of  Lou- 
isiana, and  for  other  purposes. 

An  act  for  the  relief  of  Samuel  A.  Grier. 

An  act  for  the  relief  of  the  President  and  Direct- 
ors of  the  Union  Bank  of  Florida. 

An  act  for  the  relief  of  Maurice  R.  Simons. 

An  act  to  incorporate  the  Oak  Hill  Cemetery  in 
the  District  of  Columbia. 

An  act  for  the  relief  of  Polly  Dameron,  widow 
of Dameron,  deceased. 

An  act  for  the  relief  of  John  H.  Ohl. 

Joint  resolution  granting  to  the  Secretary  of  the 
Treasury  further  time  to  make  the  report  concern- 
ing the  sale  and  entry  of  certain  lands  in  Cincin- 
nati. 

AMENDATORY  ACT. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  amend- 
ment of  the  Senate  to  the  bill  to  amend  the  act 
entitled  "  An  act  supplemental  to  the  act  for  the 
admission  of  the  States  of  Iowa  and  Florida  into 
the  Union." 

On  motion,  it  was  ordered  that  they  concur 
therein.  ' 

MEXICAN  BOUNDARY  LINE. 

Mr.  HANNEGAN,  from  the  Committee  on 
Foreign  Relations,  to   which  was    referred   the 


amendment  of  the  House  of  Representatives  to  the 
bill  to  provide  for  carrying  into  effect  the  fifth  arti- 
cle of  the  treaty  between  the  United  States  and  the 
Mexican  Republic,  for  establishing  the  boundary 
line  between  them,  reported  thereon. 

The  Senate  proceeded  to  consider  the  said  amend- 
ment. 

Mr.  HANNEGAN.  I  will  explain  the  nature 
of  the  amendment.  At  the  last  session  the  Senate, 
without  disagreement,  passed  a  bill  authorizing  the 
appointment  of  a  commissioner,  surveyor,  and 
secretary,  under  the  fifth  article  of  the  treaty  with 
Mexico,  to  run  the  boundary  line  between  the  two 
countries.  As  usual,  it  was  left  to  the  discretion 
of  the  President  and  Senate  to  select  these  officers. 
The  bill  was  sent  to  the  House.  The  House  on 
the  day  before  yesterday  returned  the  bill,  with  an 
amendment  restricting  the  President  in  the  selec- 
tion and  the  appointment  of  these  officers  to  the 
corps  of  Topographical  Engineers.  And  the  Com- 
mittee on  Foreign  Relations  have  unanimously 
instructed  me  to  return  the  bill  to  the  Senate,  with 
the  recommendation  that  they  disagree  to  the 
amendment  of  the  House. 

Mr.  BALDWIN.  When  this  commissioner 
was  appointed  by  the  President  and  Senate  there 
had  been  no  act  passed  sanctioning  the  appoint- 
ment of  a  commission  to  run  this  boundary.  The 
treaty  itself  is  directly  binding  upon  the  Govern- 
ment to  appoint  commissioners  to  meet  with  the 
Mexican  commissioners  for  the  purpose  of  running 
the  boundary.  But  the  President  of  the  United 
States,  in  his  message  communicating  the  treaty 
to  the  Senate,  recommended  that  there  should  be 
legislation  upon  the  subject  to  carry  into  effect 
that  provision  of  the  treaty;  that  there  should 
be  legislation  for  the  purpose  of  authorizing  the 
commission  to  carry  into  effect  that  provision. 
The  Senate  and  House  of  Representatives,  at 
the  last  session,  inserted  a  clause  in  the  appro- 
priation bill  providing  for  the  payment  of  the  ex- 
penses of  such  a  commission;  but  no  act  was 
passed  authorizing  the  appointment  of  a  commis- 
sioner, the  term  of  his  office,  authorizing  the  ap- 
pointment of  any  secretary  to  the  commission;  in 
short,  nothing  was  done  by  legislation  upon  the 
subject.  The  President,  in  making  the  nomina- 
tion, has  acted  merely  upon  the  requisition  in  the 
treaty  for  the  appointment  of  a  commissioner.  The 
treaty  required  an  act  of  legislation,  but  did  not, 
as  I  understand  it,  authorize  the  appointment  of  a 
commission.  The  House  have  amended  the  bill  of 
the  Senate  by  providing  that  the  surveyor  shall  be 
taken  from  the  corps  of  Topographical  Engineers; 
and  it  appears  to  me  that  there  is  eminent  propriety 
and  wisdom  in  theamendmeut.  I  hope,  therefore, 
that  the  Senate  will  not  disagree  to,  but  concur  in, 
the  amendment  of  the  House  of  Representatives. 

Mr.  ALLEN.  Mr.  President,  this  bill  passed 
the  Senate  at  the  last  session.  Subsequent  to  that 
time,  in  virtue  of  the  treaty,  an  appropriation  of 
fifty  thousand  dollars  was  made  by  Congress.  The 
President  has  appointed  and  the  Senate  confirmed 
the  appointment  of  a  commissioner  to  run  this 
boundary  line.  The  subordinates — secretary,  clerk, 
and  surveyor — have  all  been  appointed,  and  have 
proceeded  to  the  discharge  of  their  duties.  The 
time  fixed  by  the  treaty  for  the  meeting  of  the- 
commission  on  the  part  of  both  nations  was  so 
near  at  hand  that  tire  President  could  not  wait 
safely  for  the  legislation  of  Congress,  not  deeming 
that  legislation  necessary  only  so  far  as  it  might 
be  necsssary  to  fix  the  salaries  of  the  appointees; 
and  that  is  all  the  legislation  now  required  upon 
the  subject.  By  the  treaty  there  was  a  commis- 
sion created.  It  was  prescribed  by  the  treaty  itself 
that  a  commissioner  was  to  be  appointed,  and  all 
the  attendants,  officers,  and  individuals  necessary 
for  the  execution  of  the  work.  That  treaty,  being 
the  supreme  law  of  the  land,  constitutes  these  offices 
as  clearly  as  an  act  of  Congress  could  constitute 
them.  And  Congress  seemed  to  have  taken  that 
view  of  the  subject  when,  without  creating  these 
officers  otherwise  than  as  they  were  created  by 
the  treaty,  they  made  an  appropriation  of  fifty 
thousand  dollars,  and  placed  it  at  the  discretion  of 
the  President,  to  be  employed  in  the  execution  of 
our  part  of  that  treaty.  And  the  President  has 
proceeded  to  appoint  these  officers,  in  obedience  to 
the  treaty,  and  the  obligations  of  the  treaty,  and 
the  additional  obligation  imposed  upon  him  by  the 
appropriation  of  fifty  thousand  dollars,  made  by 
Congress.  This  bill,  which  was  drawn,  as  a  matter 
of  course,  with  a  prospective  operation,  passed  the 
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Senate  at  the  last  session,  prior  to  these  appoint- 
ments having  been  made;  and  the  consequence 
will  be,  if  this  bill,  as  amended  by  the  House, 
pass,  all  these  appointments  will  be  vacated,  and 
they  will  have  to  be  made  over  again,  or  the  bill 
will  be  a  nullity.  I  therefore  move  that  this  bill 
lie  on  the  table. 

The  motion  was  agreed  to. 

NAVAL  APPROPRIATION  BILL. 

A  message  was  received  from  the  House  of  Rep- 
resentatives by  Mr.  Campbell,  their  Clerk: 

Mr.  President:  The  House  of  Representatives 
concur  in  the  fourth,  fifth,  sixth,  seventh,  eighth, 
and  eleventh  of  the  amendments  of  the  Senate  to 
the  bill  making  appropriations  for  the  naval  service 
for  the  year  ending  30th  June,  1849.  They  dis- 
agree to  the  first,  second,  third,  ninth,  tenth, 
twelfth,  and  thirteenth  amendments  of  the  Senate 
to  said  bill,  and  concur  in  the  fourteenth  amend- 
ment of  the  Senate  with  an  amendment,  in  which 
they  request  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  their  amend- 
ments amended  and  disagreed  to  by  the  House  of 
Representatives  to  the  bill  last  mentioned,  and 

Resolved,  That  they  insist  on  their  amendments  disagreed 
to  by  the  House  of  Representatives;  disagree  to  the  amend- 
ment of  the  House  to  their  fourteenth  amendment,  and  ask 
a  conference  on  the  disagreeing  votes  of  the  two' Houses. 

Ordered,  That  Mr.  Badger,  Mr.  Hunter,  and  Mr.  Yulee 
be  the  Committee  of  Conference  on  the  part  of  the  Senate. 

EVIDENCE  IN  PENSION  CASES. 

The  Senate  proceeded  to  consider  as  in  Com- 
mittee of  the  Whole  the  joint  resolution  from  the 
House  relative  to  evidence  in  applications.for  pen- 
sions by  widows  of  deceased  soldiers  under  the 
act  of  July  21,  1848;  and  no  amendment  having 
been  made,  it  was  reported  to  the  Senate,  ordered 
to  a  third  reading,  read  a  third  time,  and  passed. 
SUSPENSION  OF  RULES. 

On  motion  by  Mr.  CAMERON,  and  by  unani- 
mous consent,  it  was 

Resolved,  That  the  16th  joint  rule  of  the  two  Houses  be 
suspended,  so  far  as  relates  to  the  resolution  (Senate  71) 
relative  to  the  public  printing. 

On  motion  of  Mr.  WALKER,  and  by  unani- 
mous consent,  it  was 

Resolved,  That  the  17th  joint  rule  of  the  two  Houses  be 
suspended  until  the  end  of  the  present  session  of  Congress. 

These  rules  prohibited  the  sending  of  any  bill 
from  one  House  to  the  other,  and  to  the  President 
of  the  United  States,  during  the  last  three  days  of 
the  session.  The  above  orders  were  adopted,  after 
a  few  words  of  opposition  from  Messrs.  YULEE, 
RUSK,  and  CALHOUN,  and  of  explanation  by 
Messrs.  JOHNSON  of  Maryland,  and  CAM- 
ERON. 

LIGHTHOUSE   APPROPRIATIONS. 

A  message  wa3  received  from  the  House  of 
Representatives,  announcing  that  said  House  had 
passed  the  Senate  bill  making  appropriations  for 
lighthouses,  lightboats,  buoys,  &c.,and  providing 
for  the  erection  and  establishment  of  the  same,  and 
for  other  purposes,  with  amendments. 

The  Senate  proceeded  to  consider  said  amend- 
ments, and,  on  motion,  they  were  concurred  in. 

GOVERNMENT  FOR  CALIFORNIA. 

Mr.  DOUGLAS.  Mr.  President,  I  wish  to 
make  one  more  effort  to  give  a  government  to  Cal- 
ifornia. 1  have  in  yain  endeavored  to  bring  the 
Senate  to  act  upon  the  State  bill,  and  I  now  ask 
them  to  take  up  the  bill  from  the  House  of  Repre- 
sentatives providing  a  territorial  government  for 
California.  I  move  that  the  Senate  proceed  to  the 
consideration  of  that  bill. 

Mr.  BUTLER.  I  shall  oppose  the  motion,  be- 
cause the  bill  which  came  from  the  House  of  Rep- 
resentatives has  not  been'  reported  upon,  nor  in 
any  way  acted  upon,  nor  considered  by  the  Com- 
mittee on  Territories  to  whom  it  was  referred.  I 
think  the  bill  should  take  the  usual  course.  It  is 
very  possible,  yea,  highly  probable,  that  the  Com- 
mittee on  Territories  might  agree  to  some  amend- 
ment, or  modify  this  bill  very  materially.  The 
committee  is  not  even  organized;  there  is  a  vacancy 
in  the  committee  which  should  be  filled,  and  the 
bill  should  be  well  considered  by  the  committee 
before  it  is  brought  into  the  Senate  for  our  consid- 
eration and  action.  At  this  time  it  is  out  of  the 
question  that  the  Senate  can  give  a  matter  of  such 
great  importance  as  this  that  consideration  which 
it  demands.  I  want  the  guarantee,  at  least,  of  the 
Committee  on  Territories  on  this  matter.  I  am  a 
member  of  that  committee,  and  am  ready,  for  one, 


to  give  the  subject  consideration.  But  there  is  a 
vacancy  in  the  committee  which  should  be  filled 
before  any  action  is  had  by  them. 

Mr.  DOUGLAS.  I  feel  it  due  to  make  one 
statement.  The  Committee  on  the  Territories,  I 
have  no  doubt,  have  done  the  best  they  could  in 
the  endeavor  to  discharge  their  duties,  and  attend 
to  all  the  other  business  which  has  been  devolved 
upon  them.  But  I  must  say,  that  as  chairman  I 
notified  the  committee  to  attend  immediately  after 
the  reference  of  the  bill  was  made.  The  next 
morning  I  was  able  to  get  but  one  member  with 
me.  I  then  renewed  the  notification,  and  on  the 
next  morning  I  was  unable  to  get  even  one  mem- 
ber of  the  committee  with  me.  I  have  since  strug- 
gled to  get  a  majority  of  the  committee  together, 
but  I  have  not  been  able  to  do  so.  I  think,  there- 
fore, thatthe  people  of  California  should  not  be 
allowed  to  suffer  for  the  want  of  a  government, 
because  the  members  of  the  Committee  on  the 
Territories  deemed  it  their  duty  to  attend  to  other 
business  in  preference  to  this. 

Mr.  RUSK.  It  is  known  to  the  Senate  that 
there  is  a  project  for  the  government  of  California 
now  in  charge  of  a  committee  of  conference  be- 
tween the  two  Houses,  and  it  is  easy  to  perceive 
that  nothing  can  be  effected  by  taking  up  this  bill, 
except  to  consume  the  time  of  the  Senate.  The 
appropriation  bills  are  in  the  hands  of  committees 
of  conference  between  the  two  Houses,  and  have 
yet  to  be  passed.  Various- other  measures,  all- 
important  to  the  public  interests  of  the  country,  are 
still  pending,  the  amendments  appended  to  them  by 
the  two  Houses  being  still  under  consideration  of 
the  committees  of  conference,  or  else  remain  un- 
acted upon  by  one  House.  Your  table,  sir,  is  now 
covered  with  such  bills.  It  is  impossible  to  pass 
this  bill.  What  Senator  does  not  know  that  noth- 
ing on  earth  can  be  effected  by  taking  up  this  bill 
now,  but  the  consumption  of  the  remaining  time  of 
the  Senate.  I  hope,  therefore,  th«.t  my  friend  from 
Illinois  will  withdraw  his  motion  and  allow  us  to 
proceed  with  business,  and  dispose  of  the  many 
important  bills  ready  for  final  action. 

Mr.  DOUGLAS.  1  can  only  say  that  bills  on 
all  subjects  have  been- taken  up  and  considered  this 
session  by  the  Senate,  except  that  of  giving  a  gov- 
ernment to  the  people  of  California.  I  have  tried 
to  get  up  State  bills,  territorial  bills,  and  all  kinds 
of  bills,  in  all  shapes,  in  the  hope  that  some  bill,  in 
some  shape,  would  satisfy  the  Senate.  But  thus 
far,  I  have  found  their  taste  in  relation  to  this  mat- 
ter too  fastidious  for  my  humble  efforts.  Now,  I 
wish  to  make  another  and  a  final  effort  on  this  bill, 
to  see  if  the  Senate  are  disposed  to  do  anything 
towards  giving  a  government  to  the  people  of  Cal- 
ifornia. And  on  this  question  I  deem  it  my  duty 
to  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HAMLIN.  The  Senator  from  Texas  [Mr. 
Rusk]  says  there  is  now  a  project  in  the  hands  of  a 
committee  of  conference  forgiving  a  government  to 
California.  That  is  true.  A  project,  indeed  !  One 
granting  almost  unlimited  powers  to  the  Executive 
of  this  Government — such  powers  as  have  never 
been  granted  to  the  Executive  of  this  Government 
upon  any  occasion — despotic  powers,  if  I  know 
the  meaning  of  the  word  despotism.  We  have 
here  a  bill  which  serves  to  define  clearly  the  rights 
of  the  governed,  and  the  duties  which  the  Govern- 
ment owe  to  the  people  of  that  territory,  and  I  ap- 
prehend that  every  Senator  well  understands  that 
this  bill  is  nothing  more  or  less  than  one  of  those 
territorial  bills  which  conform  with  the  almost 
universal  practice  of  this  Government  from  the 
time  the  Government  was  founded.  And  if  for  no 
other  reason  than  the  fact  that  it  defines  clearly  the 
rights  of  the  people  who  are  there  to  be  governed, 
and  the  powers  which  are  to  be  exercised  over 
them — if  for  no  other  reason  than  that,  I  should  be 
in  favor  of  taking  up  this  bill  and  voting  upon  it 
at  once.  * 

One  word  more  in  relation  to  the  suggestion  of 
the  gentleman  from  South  Carolina,  [Mr.  But- 
ler.] I  hold  that  if  members  of  any  committee 
do  not  see  fit  to  attend  the  meetings  of  the  com- 
mittee, or  do  not  attend  for  some  other  cause,  no 
matter  what  that  cause  may  be,  it  is  no  good  rea- 
son why  we  should  withhold  our  action  here,  and 
withhold  a  government  from  the  people  of  those 
territories  corresponding  with  the  uniform  action 
of  our  Government.  I  hope,  therefore,  that  the 
Senate  will  take  up  this  bill,  and  give  it  their  favor- 
able consideration. 


Mr.  BUTLER.  The  reason  I  did  not  attend 
the  Committee  on  the  Territories  was,  that  I  was 
chairman  of  the  Committee  on  the  Judiciary,  and 
had  my  time  fully  occupied  by  the  duties  of  that 
position.  And  when  my  friend  from  Illinois  noti- 
fied me  to  attend  the  meeting  of  the  Territorial 
Committee,  I  replied  that  I  could  not  attend  that 
morning;  that  I  had  several  bills  from  the  House 
at  that  time  before  me;  and  that  my  own  duties  to 
my  own  committee  required  my  constant  atten- 
tion. I  had  no  intention  to  withdraw  from  the 
Committee  on  the  Territories,  or  to  avoid  any  of 
the  responsibilities  incident  to  that  committee. 

But  one  word  in  reply  to  the  remarks  of  the 
Senator  from  Maine,  [Mr.  Hamlin,]  which  are 
nothing  but  an  echo  of  those  addressed  to  the 
Senate  the  other  day  when  the  amendment  to  the 
civil  and  diplomatic  appropriation  bill  offered  by 
the  Senator  from  Wisconsin,  [Mr.  Walker,]  wa3 
under  consideration.  How  can  gentlemen  make 
such  an  assertion?  That  amendment  restricts  and 
controls  the  unlimited  powers  which  the  President 
must  now  have.  The  whole  power  of  governing 
the  Territory  of  California  at  this  time,  without 
any  bill,  must  necessarily  be  an  Executive  power. 
It  must  be  governed  by  the  army — the  power  of 
the  sword — martial  law.  It  must  be  governed  by 
the  President,  under  the  rules  and  regulations  of 
war,  and  no  other,  except  so  far  as  it  may  be  con- 
trolled by  the  laws  of  California.  And  am  I  to  be 
told,  that  when  we  extend  the  Constitution  of  the 
United  States  over  a  territory  we  are  conferring 
unlimited  and  despotic  powers  upon  the  Executive 
of  the  United  States?  Is  it  not  restricting  the 
power  of  the  President  instead  of  conferring  new 
powers  upon  him?  And  yet  such  has  been  the 
language  used  here  on  all  occasions  when  gentle- 
men from  a  particular  part  of  this  country  have 
spoken  on  this  subject. 

The  question  was  then  taken  on  Mr.  Douglas's 
motion  to  postpone  the  prior  orders  for  the  pur- 
pose of  taking  up  the  California  bill,  and  it  was 
determined  in  the  negative. 

PRIVATE  BILL. 

The  Senate  proceeded  to  consider,  as  in  Commit- 
tee of  the  Whole,  House  bill  for  the  relief  of  Mary 
B.  Renner;  which,  on  motion,  was  laid  on  the 
table. 

THE   SEVENTH  CENSUS. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  from  the  House  to 
make  arrangements  for  taking  the  seventh  census. 

Mr.  WESTCOTT  moved  to  lay  the  bill  on  the 
table;  which  was  not  agreed  to. 

Mr.  WESTCOTT.  Mr.  President,  this  bill  is 
nearly  word  for  word  the  same  as  the  amendment 
introduced  the  other  day  by  the  Senator  from  Mas- 
sachusetts. It  refers  this  whole  matter  to  the  exec- 
utive officers  of  the  incoming  Administration — to 
the  Secretary  of  State,  Secretary  of  the  Treasury, 
and  the  Secretary  of  the  Interior,  provided  such  a 
department  shall  be  created,  just  as  that  amend- 
ment proposed  to  do.  I  will  not  go  over  the  argu- 
ments which  were  urged  the  other  day  with  refer- 
ence to  the  impropriety  of  referring  to  the  Executive 
branch  of  this  Government  those  duties  which 
properly  belong  to  us  to  perform,  and  thus  render 
the  departments  the  mete  instruments  of  Congress 
to  prepare  its  legislation  for  it.  We  should  trans- 
act our  own  business  and  perform  our  own  duties. 
There  is  too  much  concentration  already.  Con- 
gress has  gone  on  until  they  have  got  into  the  habit 
of  shirking  out  of  their  responsibility  upon  nearly 
every  important  question.  This  should  be  stopped. 
Let  Congress  do  their  own  work,,  and  not  shirk  off 
their  labor  and  responsibility  upon  another  branch 
of  the  Government. 

Another  objection  which  was  urged  the  other  « 
day,  and  to  which  I  will  now  refer,  was,  that  this 
census  bill  is  the  entering  wedge  to*  a  species  of 
legislation,  to  a  system  of  policy  which  many  in 
this  country  regard  as  utterly  unconstitutional — a 
system  of  taking  under  the  control  of  Congress  the 
supervision  of  and  the  legislation  upon  the  local 
concerns  of  the  States.  I  object  to  all  this  legisla- 
tion, which  is  proposed  and  originated  perhaps  by 
the  departments.  And  as  for  all  these  statistics 
which  it  is  proposed  by  this  census  bill  to  collect, 
I  say  that  we  have  no  right  to  meddle  with  them. 
We  need  no  information  except  such  as  is  needed 
by  Congress  in  order  to  enable  them  to  fix  the  ratio 
of  representation  and  direct  taxation.  If  all  this 
information  is  wanted,  it  would  be  more  appropri- 
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ate  that  the  States  should  collect  it.  It  is  a  matter 
which  altogether  concerns  the  States.  We  have 
nothing  to  do  with  it.  We  have  already  volume 
upon  volume  and  document  upon  document  of  this 
kind  of  information  which  never  will  be  read  by 
any  one.  It  is  an  unusual  course  of  proceeding  to 
refer  subjects  of  this  kind,  or  any  other  kind,  for 
that  matter,  to  the  Executive  officers.  It  has  not 
been  adopted  heretofore.  Why  is  it  that  this  rule 
was  not  thought  necessary  in  relation  to  the  sixth 
census?  Why  was  it  not  thought  necessary  in 
relation  to  any  of  our  former  census  bills?  Why 
has  not  Congress  heretofore  resorted  to  these  Ex- 
ecutive officers  for  advice  in  relation  to  the  best 
mode  of  taking  the  census  ?  We  have  got  along 
hitherto  without  resorting  to  such  an  unusual  and 
pernicious  course,  and  I  hope  that  the  Senate  will 
place  the  seal  of  condemnation  upon  it  at  once  by 
rejecting  this  bill. 

'  'Mr.  DAVIS,  of  Massachusetts.  I  do  not  feel 
disposed  to  have  this  bill  killed  by  delay.  If  it 
were  that  frightful,  fearful,  grasping,  crushing 
thing  which  the  Senator  from  Florida  would  have 
us  believe,  the  Senate  might  have  reason  to  feel 
some  alarm.  But  it  is  not.  It  is  a  very  simple 
and  a  very  harmless  affair.  It  proposes  nothing 
more  nor  nothing  less  than  that  the  officers  named 
shall  prepare  a  census  bill  and  submit  it  to  us  at 
the  next  session.  And  when  the  bill  shall  be 
submitted  we  can  adopt  it  or  reject  it,  according  to 
our  will  and  pleasure.  At  any  rate,  the  bill  sub- 
mitted will  serve  as  a  good  basis  on  which  to  form 
a  bill  that  will  be  satisfactory.  It  will  present  the 
material  ready  at  our  hand,  out  of  which  to  frame 
a  complete  bill.  It  is  for  the  purpose  of  obtaining 
that  material  in  a  tangible  and  classified  form  that 
this  proposition  is  made.     That  is  all. 

Mr.  KING.  I  would  prefer  that  the  bill  should 
be  so  amended  as  to  strike  out  the  words  "  Home 
Department."  We  have  no  such  department  now, 
and  it  is  uncertain  whether  or  not  we  shall  have 
one.  It  seems  to  me  to  be  a  little  unusual  to  pro- 
vide for  referring  any  matter  to  an  officer  that  does 
not  exist.  I  would  prefer  to  have  the  head  of  some 
other  department  substituted  for  this  one.  I  would 
propose  to  insert  "Attorney  Generall"in  the  place 
of  "Home  Department."  That  would  make  a 
much  better  board,  and  will,  1  think,  be  more  sat- 
isfactory to  the  Senate. 

Mr.  DAVIS,  of  Massachusetts.  I  would  accept 
that  amendment  very  willingly,  but  it  is  a  House 
bill,  and  I  do  not  wish  to  send  it  back. 

Mr.  WALKER.  Mr.  President,  if  that  amend- 
ment be  made,  the  bill  will  have  to  go  back  to  the 
House,  and  thus  much  valuable  time  will  be  lost. 
I  am  opposed,  therefore,  to  the  amendment.  And, 
further,  I  would  like  to  know  whether  the  Senate 
have  determined  to  take  up  the  bill  providing  for 
the  establishment  of  a  Home  Department?  I  do 
not  say  that  I  am  in  favor  of  the  measure,  but  I 
wish  to  have  the  bill  taken  up  and  considered  by 
the  Senate. 

Mr.  DAVIS,  of  Mississippi.  I  would  move  that 
this  bill  be  passed  by,  and  that  the  Senate  take  up 
the  bill  providing  for  a  "Home  Department." 

Mr.  DAVIS,  of  Massachusetts.  I  hope  my 
friend  from  Mississippi  will  not  interpose  to  defeat 
this  bill.  The  bill  providing  for  a  "  Home  De- 
partment" is  not  before  the  Senate.  It  is  still  in 
committee. 

Mr.  DAVIS,  of  Mississippi.  It  is  not  my  ob- 
ject to  defeat  the  bill  of  my  friend  from  Massa- 
chusetts; on  the  contrary,  my  motion  is  calculated  ■ 
to  facilitate  it.  I  desire  to  take  up  the  other  bill, 
in  which  this  is  involved,  and  dispose  of  it,  when 
this  can  be  again  called  up  and  more  readily  dis- 
posed of  than  now.  The  fact  that  the  other  bill 
is  yet  in  committee  need  be  no  obstacle  to  its  being 
taken-  up  now.  I  move  that  the  Committee  on 
Finance  be  discharged  from  the  further  consider- 
ation of  the  bill  providing  for  the  establishment  of 
a  Home  Department. 

Mr.  HUNTER.  I  am  directed  by  the  Com- 
mittee on  Finance  to  report  back  the  bill  providing 
for  the  establishment  of  a  Home  Department,  with 
various  amendments,  and  with  a  recommendation 
that  it  do  not  pass* 

Mr.  UNDERWOOD.  I  move  to  take  up  the 
report  of  the  committee. 

Mr.  KING.     I  object. 

Mr.  TURNEY.  This  is  the  last  day  of  the 
session,  and  I  hope  the  Senate  will  not  postpone 
all  other  business  to  take  up  one  single  bill  that 
will  require  much  discussion. 


Mr.  CALHOUN.  I  am  decidedly  opposed  to 
this  bill.  There  is  no  necessity  for  it.  The  plea 
which  is  set  up,  that  it  is  necessary  to  pass  this 
bill  now  in  order  to  give  time  to  prepare  the'de- 
tails  of  a  bill  such  as  will  bf  necessary  for  taking 
the  census,  is  utterly  futile.  There  would  be  ample 
time  to  pass  a  bill  at  the  next  session.  For  the 
most  part,  bills  of  this  kind  have  not  been  passed 
at  the  short  session.  They  have  always  been 
passed,  with  but  one  or  two  exceptions,  at  the 
long  session.  If  it  is  the  desire  of  the  Senate  to 
go  back  to  the  primitive  forms  of  taking  the  cen- 
sus, and  adopt  that  simple  mode  in  which  it  was 
first  commenced,  a  bill  could  be  passed  in  the 
course  of  one  week.  But  the  object  of  this  bill 
loolft  to  a  different  result — to  have  a  census  bill  at 
least  as  complicated  as  the  one  which  the  Senate 
voted  down  the  other  day.  It  is  to  be  referred  to 
the  Executive  departments.  The  Executive  de- 
partments will  be  surrounded  by  men  who  take 
much  interest  in  this  matter.  Every  one  will  be 
urging  his  peculiar  views,  and  it  will  be  very  diffi- 
cult for  the  departments  to  resist  the  pressure.  I 
hope  we  will  not  devolve  this  duty  upon  the  de- 
partments. We  are  abundantly  capable  of  per- 
forming it  ourselves.  In  the  simplest  and  old 
form,  it  is  one  of  the  easiest  bills  to  prepare,  and 
it  is  one  of  the  easiest  bills  to  pass.  I  hope,  there- 
fore, that  this  bill  will  not  be  suffered  to  pass.  Let 
it  share  the  same  fate  with  its  fac  simile  of  the 
other  day. 

Mr.  DAVISof  Massachusetts.  The  Senator  from 
South  Carolina  is  mistaken  in  regard  to  this  matter, 
and  especially  mistaken  as  to  the  time  which  will  be 
necessary  to  put  all  the  machinery  for  taking  the 
census  in  motion.  I  believe- about  the  30th  June 
is  the  period  when  it  is  desirable  to  have  the  census 
taken;  and  it  ought  to  be  taken  in  reference  to  a  dis- 
tinct period  of  time,  in  order  to  accomplish  the  object 
of  those  who  formed  the  Constitution.  We  ought 
to  get  the  censuses  nearly  as  we  can,  and,  if  pos- 
sible on  a  given  day.  The  period  heretofore  fixed, 
I  believe,  has  been  the  month  of  June;  and  if  you 
follow  the  decennial  period,  according  to  the  terms 
of  the  Constitution,  you  must  get  your  bill  com- 
pleted, your  officers  appointed,  your  forms  distrib- 
uted through  this  vast  country.  It  will  be  remem- 
bered that  California  and  Oregon  have  become 
portions  of  the  United  States,  and  how  is  it  possi- 
ble to  conform  with  the  usual  mode  of  doing  this 
business  unless  great  dispatch  be  given  to  it  when 
the  next  Congress  assembles?  I  assure  the  Sena- 
tor from  South  Carolina,  and  all  other  Senators, 
that  I  should  have  no  desire  whatever  to  get  this 
bill  passed,  if  I  supposed  that,  without  it,  proper 
dispatch  would  be  given  to  the  business  after  that 
Congress  comes  together.  But  where  a  bill  of  this 
complicated  character  is  necessary,  justice  cannot 
possibly  be  done  to  the_subject  by  the  next  Con- 
gress unless  the  preliminary  steps  proposed  by  this 
bill  shall  have  been  taken.  All  that  we  desire,  and 
all  that  is  proposed  is,  that  a  bill  shall  be  prepared 
and  reported  to  us,  and  then  the  whole  subject  will 
be  in  our  hands,  and  can  be  disposed  of  as  we  shall 
please.  • 

The  question  was  taken  on  Mr.  King's  amend- 
ment to  strike  out  the  words  "Secretary  of  the 
Home  Department"  and  insert  "  Attorney  Gen- 
eral;" and  it  was  agreed  to. 

The  bill  was  then  reported  to  the  Senate,  and 
the  amendment  concurred  m;  and  the  bill  was  read 
a  third  time  and  passed. 

MESSAGES  FROM  THE  HOUSE. 

A  message  was  received  from  the  House  of  Rep- 
resentatives announcing'that  said  House  had  agreed 
to  the  first, and  disagreed  to  the  second  amendment 
of  the  Senate  to  the  resolution  of  the  House  autho- 
rizing the  distribution  of  the  American  Archives, 
under  the  direction  of  the  Joint  Committee  on  the 
Library,  to  literary  institutions  in  the  several 
States  and  Territories. 

Also,  that  said  House  had  passed  the  Senate  bill 
to  establish  the  collection  district  of  Brazos  de  San- 
tiago, in  the  State  of  Texas,  with  amendments,  in 
which  they  requested  the  concurrence  of  the  Senate. 

Also,  that  the  said  House  had  concurred  in  the 
second  amendment  of  the  Senate  to  the  bill  requiring 
all  moneys  receivable  from  customs  and  from  all 
other  sources,  to  be  paid  immediately  into  the 
treasury  without  abatement  or  deduction,  and  for 
other  purposes,  without  amendment,  and  had  agreed 
to  the  residue  of  the  amendments  of  the  Senate  to 
said  bill. 


COLLECTION  DISTRICT  OF  TEXAS. 
The  Senate  proceeded  to  the  consideration  or  the 
amendments  of  the  House  of  Representatives  to  the 
bill  to  establish  the  collection  district  of  Brazos  de 
Santiago,  in  the  State  of  Texas;  and,  on  motion, 
concurred  therein. 

FORTIFICATION  APPROPRIATIONS. 

The  Senate  proceeded  to  consider  their  amend- 
ment disagreed  to  by  the  House  of  Representatives 
to  the  bill  making  appropriations  for  certain  forti- 
fications of  the  United  States  for  the  year  ending 
the  30th  June,  1850. 

Mr.  ATHERTON  moved  that  the  Senate  recede 
therefrom;  which  motion  was  agreed  to. 

DEPARTMENT  OF  THE  INTERIOR. 

Mr.  HUNTER,  from  the  Committee  on  Finance, 
to  which  was  referred  the  bill  from  the  House  of 
Representatives  to  establish  the  Home  Department 
and  to  provide  for  the  Treasury  Department  an 
Assistant  Secretary  of  the  Treasury,  and  a  Com- 
missioner of  the  Customs,  reported  it  with  amend- 
ments. 

Mr.  UNDERWOOD  moved  to  take  up  the  bill 
to  establish  a  Home  Department. 

Mr.  KING  hoped  that  the  bill  would  not  be  taken 
up.  He  thought  it  would  lead  to  a  very  extended 
discussion. 

Mr.  UNDERWOOD  said  he  was  perfectly  will- 
ing to  vote  and  to  say  nothing  about  it. 

Mr.  CAMERON  thought,  from  indications 
around  him,  that  the  bill  would  be  very  fully  dis- 
cussed. He  knew  gentlemen  who  were  resolved 
upon  entering  largely  into  thediscussion  whenever 
the  bill  should  come  up,  and  he  believed  it  would 
consume  the  whole  day. 

Mr.  DOWNS  hoped  the  bill  would  be  taken  up. 
It  was  a  very  important  measure,  and  he  thought 
it  would  not  take  long  to  dispose  of  it. 

Mr.  BRIGHT.  I  hope  the  motion  will  not  pre- 
vail. There  is  a  great  deal  of  very  important  busi- 
ness that  ought  to  be  attended  to,  and  I  think,  from 
the  disposition  that  is  manifested  in  various  quar- 
ters to  enter  largely  into  the  discussion  of  this  bill, 
that,  if  it  be  taken  up,  very  little,  if  any,  business 
will  be  done.  All,  or  at  least  a  large  portion,  of 
the  important  bills  now  ready  for  the  action  of  the 
Senate,  will  have  to  be  passed  over  if  the  motion 
of  the  Senator  from  Kentucky  shall  prevail. 

If  Senators  .think  that  this  bill  can  be  passed 
without  a  thorough  examination  and  full  discus- 
sion of  its  merits,  they  are  mistaken.  I  hope, 
therefore,  that,  if  it  is  to  be  taken  up  this  session 
at  all,  it  will  not  be  taken  up  until  all  the  more  im- 
portant business  shall  have  been  disposed  of. 

Mr.  DAVIS,  of  Mississippi.  I  do  not  suppose 
that  any  Senator  is  going  into  a  long  speech  upon 
this  bill  at  a  moment  like  this.  We  are  all  equally 
interested  with  the  Senator  from  Indiana  [Mr. 
Bright]  in  the  speedy  disposition  of  the  import- 
ant bills  which  remain  yet  unacted  upon.  If  Sen- 
ators wish  to  express  their  views  in  relation  to  the 
measure,  they  can  do  so  without  occupying  much 
time,  if  they  choose.  If  objections  to  the  bill  ex- 
ist, they  can  be  briefly  stated.  All  that  I  have  to 
say,  I  can  say  in  a  brief  space.  If  we  seek  only 
to  elicit  the  truth,  to  ascertain  the  facts  of  the  case, 
to  legislate  for  the  good  of  the  country,  it  will  not 
take  long  to  dispose  of  this  bill. 

The  establishment  of  a  Home  Department  has 
been  recommended  by  one  whose  name  will  be 
honorably  remembered  as  long  as  our  Treasury 
Department  stands.  This  illustrious  man,  who  is 
about  to  close  his  labors  in  that  department,  which 
he  filled  with  such  high  honor  to  himself,  and  such 
signal  benefit  to  his  country,  after  mature  delibera- 
tion, after  that  investigation  which  no  man  not  at 
the  head  of  the  department  could  have  made,  pro- 
posed the  bill  which  is  now  before  the  Senate, 
having  passed  the  House.  He  is  convinced  that 
it  was  absolutely  necessary  in  his  administration 
of  the  department  to  have  such  a  division  as  is 
proposed  by  this  bill;  and  that  it  will  be  more  so 
during  the  next  four  years,  and  for  every  succeed- 
ing four  years  during  all  coming  time.  I  feel  a 
very  peculiar  interest  in  this  measure,  as  every 
one  who  comes  from  a  new  State  must  feel.  We 
are  peopling  the  public  lands;  the  inhabitants  of 
the  old  States  are  the  people  of  commerce.  The 
treasury  belongs  to  us  in  common.  The  Secreta- 
ries of  the  Treasury  must  be  -taken  from  those 
portions  of  the  country  where  they  have  foreign 
commerce,  and  therefore  they  are  men  who  are 
not  so  intimately  connected  and  acquainted  with 
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the  relations  and  interests  of  the  public  lands  in 
the  new  States  as  those  who  control  those  relations 
and  interests  should  b.e,  in  order  to  protect  and 
foster  the  interests  of  the  new  States. 

Again;,  no  feature  is  more  common  in  our  form 
of  government  than  its  checks  and  balances — one 
departmentcheckingand  guarding  the  other.  Why, 
then,  shall  we  not  carry  out  that  principle  to  its 
legitimate  extent?  Why,  then,  have  we,  and  why 
shall  we  continue  an  organization  which  violates 
that  principle?  It  was  a  departure  from  that  great 
principle  to  put  in  the  same  hands  in  the  organiza- 
tion of  our  Government  the  collection  and  the  dis- 
bursement of  the  revenue.  The  one  should  check 
the  other.  The  officer  who  is  charged  with  find- 
ing the  ways  and  means  to  carry  on  the  Govern- 
ment properly,  never  should  have  been  charged 
with  the  disbursement  of  those  ways  and  means. 
And  this  division  of  the  Treasury  Department  I 
consider  essential  to  the  rigid  economy  and  just 
accountability  which  belongs  to  ourGovernment. 

Mr.  FOOTE.  I  should  not  vote  for  taking  up 
this  bill,  nor  attach  that  peculiar  importance  to  it 
which  i  do  attach,  were  it  not  for  the  fact  that  1 
have  very  recently  had  a  conversation  in  relation 
to  this  very  subject  with  the  Secretary  of  the 
Treasury,  and  he  assures  me  that  the  immediate 
passage  of  this  bill  is  so  important  that  he  believes 
no  man,  however  skilled  in  financial  affairs,  can 
get  along  with  that  department  unless  the  bill  be 
passed.  Under  such  circumstances  I  think  it  the 
duty  of  every  man,  disregarding  all  party  consid- 
erations, to  come  forward  and  take  care  of  the 
financial  interests  of  the  country.  Such  I  feel  to 
be  my  duty,  and  I  shall  therefore  facilitate,  as  far 
as  I  can  by  my  vote,  the  passage  of  this  bill. 

"The  motion  to  take  up  the  bill  was  agreed  to, 
and  the  Senate  proceeded,  as  in  Committee  of  the 
Whole,  to  its  consideration. 

Mr.  HUNTER  said,  the  Committee  on  Finance 
proposed  to  amend  the  bill  by  striking  out  the  pro- 
visions for  a  commissioner  of  customs,  and  an 
assistant  Secretary  of  the  Treasury,  together  with 
so  much  of  the  14th  section  as  proposed  to  trans- 
fer clerks  to  that  commissioner.  The  committee 
saw  no  sufficient  reason  for  creating  these  new 
offices,  and  as  provisions  already  existed  for  per- 
forming the  duties  proposed  to  be  assigned  them, 
by  persons  other  than  the  Secretary  of  the  Treas- 
ury, they  did  not  see  how  his  labors  were  to  be 
lessened  by  the  proposed  change,  nor  was  it  shown 
to  them  that  the  public  business  would  thus  be 
dispatched  with  more  facility. 

Mr.  DAVIS.  A  large  portion  of  the  labors  of 
the  Secretary  of  the  Treasury  are  a  mechanical 
discharge  of  duties  which  cannot  be  discharged 
under  the  present  organization,  but  which  will  be 
discharged  by  the  Commissioner  of  Customs  and 
the  Assistant  Secretary  of  the  Treasury,  by  the 
authority  in  the  bill.  It  is  only  by  giving  them 
the  powers  which  belong  to  such  an  organization 
that  they  will  be  enabled  to  relieve  the  Secretary 
of  the  Treasury  from  these  mere  manual  labors. 
The  transfer  of  the  duties  is  a  concomitant  of  such 
an  organization. 

Mr.  HUNTER.  I  wish  to  inform  my  friend 
from  Mississippi  that  he  is  mistaken.  The  bill 
provides  for  an  Assistant  Secretary,  but  it  does  not 
require  the  new  officer  to  sign  letters,  contracts,  and 
warrants,  but  provides  merely  that  he  shall  exam- 
ine all  letters,  contracts,  and  warrants.  These  are 
duties  which  may  be,  and  doubtless  are,  assigned 
to  clerks  as  the  laws  now  exist.  This  provision 
therefore  affords  no  real  relief  to  the  Secretary  of 
theTeasuiy,  for  it  still  leaves  him  the  duty  of  sign- 
ing warrants,  which  is  all  that  he  needs  do  now. 

Mr.  DAVIS,  of  Mississippi.  By  the  organiza- 
tion of  such  a  department,  a  great  deal  of  manual 
labor  will  be  saved  to  the  Secretary  of  the  Treas- 
ury. I  would  say  to  the  Senator  from  Virginia 
that  this  manual  labor  is  devolved  upon  him  be- 
cause his  clerk  is  not  known  as  an  officer  having 
charge  of  the  business.  This  is  to  transfer  to  him, 
under  the  new  organization,  these  labors  incident 
to  the  department.  It  is  necessary,  if  anything  can 
be  necessary,  that  He  should  have  these  functions 
transferred  to  him,  and  that  the  clerks  should  be 
transferred  to  the  Home  Department,  with  the 
transfer  of  their  duties  to  that  department.  A  part 
of  the  duties  belonging  to  another  officer  and  the 
clerks  go  also  to  thai  department.  I  would  say 
to  the  Senator  from  Virginia,  that  one  much  more 
competent  than  either  he  or  I  lias  drawn  up  this 
bill,  and  I  am  ready  to  take  it  as  he  has  drawn  it. 


Mr.  HUNTER.  Mr.  President,  if  the  argu- 
ment against  these  amendments  be  that  ihe  bill  was 
drawn  by  one  more  competent  than  I  -to  frame 
such  a  measure,  I  can  have  no  response  to  make 
lo  it,  except  that  the  assertion  as  to  his  superior 
competency  is  true.  But  the  Senator  from  Mis- 
sissippi is  mistaken,  in  some  respects,  as  to  the 
nature  both  of  the  bill  and  amendments.  The 
amendments  do  not  propose  to  strike  out  any  pro- 
vision for  transferring  clerks  from  offices  already 
existing  to  the  Assistant  Secretary,  for  one  very 
good  reason,  amongst  others,  and  that  is,  that 
there  is  no  such  provision  in  the  bill.  The  act 
creates  one  new  clerk  for  him,  but  does  not  pro- 
pose any  transfer  of  clerks  to  him.  The  amend- 
ments propose  to  strike  out  the  provision  for  trans- 
ferring clerks  to  the  new  bureau  of  the  Commis- 
sioner of  Customs,  as  a  natural  consequence  of 
another  amendment,  which  proposed  to  strike  out 
the  section  creating  that  officer.  Now,  it  may  be 
true  that  the  Secretary  of~the  Treasury,  who  drew 
this  bill,  is  far  more  competent  than  1  can  be  to 
frame  such  a  measure;  yet  the  assertion  of  that 
fact,  is  not  a  sufficient  answer  to  all  propositions 
made  to  amend  the  bill.  Sir,l  did,anddo  think  that 
the  bill  is  far  from  perfect,  either  as  a  whole  or  in 
its  parts,  and  the  presumption  of  acting  upon  such 
an  opinion  is  not  mine  alone,  for  the  Committee 
on  Finance  were  unanimous,  I  think,  in  recom- 
mending these  amendments. 

Mr.  ALLEN.  1  am  opposed  to  this  bill;  nor 
do  1  think  we  shall  have  time,  during  the  few  hours 
that  remain  of  this  session,  to  go  into  the  business 
of  creating  a  new  department  and  new  bureaus. 
This  is  a  bill  which  will  be  followed  by  another 
bill  the  next  session  of  Congress,  requiring  a  hun- 
dred additional  clerks,  notwithstanding  there  are 
now  twice  that  number.  Besides,  we  propose  to 
make  a  Cabinet  officer  the  very  last  day  of  this 
Administration.  We  are  assuming  that  those  who 
are  to  succeed  us  require  more  advisers  than  we 
have  had;  we  are  doing  that  thing  which  they 
ought  to  do,  if  they  think  it  is  required.  When  a 
new  Administration  comes  in,  if  they  think  there 
is  a  necessity  existing  for  this  department,  doubt- 
less they  will  recommend  it  to  Congress  at  the 
next  session,  when  it  can  be  fully  considered.  I 
am  utterly  opposed  to  taking  upon  ourselves  the 
responsibility  of  this  augmentation  of  patronage 
and  consequent  expense  to  the  people.  The  Gov- 
ernment has  got  along  in  peace  and  war  with  our 
present  departments.  They  have  got  along  most 
triumphantly;  and  I  never  heard  till  to-day  that 
the  Secretary  of  the  Treasury  was  incapable  of 
performing  all  the  duties  of  his  office,  and  that  it 
was  necessary  to  add  another  member  to  the  Cab- 
inet. Sir,  there  are  two  things  that  never  go  back: 
one  the  increase  of  officers,  the  other  the  increase 
of  their  salaries.  We  never  decrease  offices;  we 
never  decrease  salaries.  And  if  we  begin  by  this 
division  of  the  Treasury  Department  into  two  de- 
partments, it  will  not  be  five  years  before  we  shall 
be  told  that  there  are  causes  for  augmenting  the 
other  departments.  If  there  had  been  a  proposi- 
tion merely  to  create  an  Under  Secretary  of  the 
Treasury,  or  to  have  created  a  Commissioner. of 
Customs,  one  or  both,  there  would  have  been  some 
plausibility  in  the  thing.  But  here  is  a  proposal 
to  transfer  a  very  large  part  qf  the  duties  of  the 
Secretary  entirely  from  the  Secretary  of  the  Treas- 
ury to  a  new  Secretary  of  a  Home  Department; 
and,  after  having  diminished  his  labors  one-half, 
then  we  are  to  create  two  new  bureaus.  Now,  at 
the  close  of  a  war,  with  a  national  debt  on  our 
hands,  and  with  a  bill  pending,  as  I  understand, 
for  issuing  treasury  notes,  which  is  but  another 
form  of  borrowing  some  five  or  six  millions  of  dol- 
lars, I  do  not  think  it  is  right  to  augment  the  offices 
of  Government.  Every  one  knows  who  has  any 
experience  in  public  affairs,  that  if  the  tendency  of 
things  in  our  Government  shall  continue,  the  pres- 
ent tariff  will  not  suffice  to  keep  the  Government 
on  foot,  much  less  to  supply  funds  Tor  the  gradual 
extinction  of  the  national  debt.  There  must  be 
retrenchment,  or  perpetual  loans  and  perpetual 
debt.  The  custom-house  cannot  yield  enough  to 
meet  the  demands  now  made  upon  the  public  treas- 
ury,nor  can  a  tariff  be  made  high  enough  to  yield 
a  revenue  to  meet  these  demands.  The  issuing  of 
treasury  notes  will  become  the  permanent  policy 
of  the  country,  if  retrenchment  be  not  resorted  to. 
I  made  some  allusion  the  other  day  to  adding  up 
these  figures.  1  know,  and  every  one  knows,  that 
that  there  is  less  attention  paid  to  the  expenditures 


of  the  Government  than  perhaps  at  any  period  of 
our  history;  and  every  one  knows  where  the  fault 
is,  and  that  this  tendency  is  hourly  increasing;  but 
this  is  not  the  time  to  discuss  this  matter  further. 

Mr.  DAVIS,  of  Mississippi.  As  usual,  I  agree 
very  well  with  the  Senator  from  Ohio,  that  it  is 
very  improper  to  increase  the  powers  of  the  Fed- 
eral Government  beyond  what  they  must  necessa- 
rily be.  But  here,  sir,  the  vast  increase  of  patron- 
age amounts  to  an  addition  of  three  officers  and  two 
clerks,  I  believe.  This  is  all  that  is  added.  There 
is  a  division  of  the  Treasury  Department,  merely 
to  expedite  the  business  and  relieve  it  from  manual 
and  mechanical  labor.  The  new  officers  would 
perform  duties  which  are  now  performed  by  die 
Treasury  Department,  and  also  the  duties  now 
performed  by  some  other  departments.  The  ques- 
tions coming  up  under  the  custom  la*ws,  which  are 
now  referred  to  the  Comptroller  of  the  Treasury, 
will  be  decided  by  the  Commissioner  of  Customs. 
They  are  sometimes  at  present  detained  from  sixty 
to  ninety  days,  and  then  go  to  the  Secretary  of  the 
Treasury  himself.  If  a  Commissioner  of  Customs 
is  appointed,  all  these  questions  growing  out  of 
custom  laws  will  be  decided  promptly  by  him,  and 
thus  a  large  benefit  will  be  conferred  on  men  en- 
gaged in  commerce,  and  the  revenue  of  the  coun- 
try, as  these  questions  involve  the  revenue  of  the 
country  as  well  as  the  commercial  interests  of  in- 
dividuals. 

With  this  brief  answer  to  the  Senator  from  Ohio, 
I  will  only  say  that  I  do  not  intend  to  defend  this 
bill,  because  1  believe  it  has  been  before  the  Senate 
so  long  as  to  need  no  further  defence  or  explana- 
tion. I  leave  it  to  the  Senate,  to  be  debated  by 
those  who  shall  think  proper  to  debate  it. 

Mr.  HUNTER.  Mr.  President,  I  did  not  sup- 
pose that,  upon  a  proposition  to  amend,  the  debate 
would  turn  upon  the  bill  itself.  It  is  but  due  to 
the  Committee  on  Finance,  and  to  myself,  as  one 
of  that  committee,  to  say,  that  we  were  so  much 
pressed  with  other  matters  that  we  have  not  been 
able  to  give  to  this  bill  that  particular  and  minute 
attention  which  such  a  subject  deserves.  We 
thought  we  saw  in  it  reason  enough  to  induce  us  to 
meditate  long  before  we  would  make  such  changes 
as  it. proposes  in  the  Treasury  Department  of  the 
United  States.  This  is  but  a  germ,  and  we  can 
no  more  judge  what  it  is  to  be  when  it  attains  its 
full  growth  than  we  can  estimate  what  the  man 
will  be  from  the  appearance  of  the  infant.  Who 
can  foresee  the  full  effect  which  the  creation  of  this 
new  department  is  to  have  upon  the  distribution  of 
power  between  the  States  and  Federal  Govern- 
ment? And  who  can  estimate  the  additional  pa- 
tronage to  grow  out  of  the  new  subjects  which  are 
probably  to  be  transferred  by  this  bill  to  this  Gov- 
ernment? It  is  true^  sir,  that  the  bill,  as  now- 
framed,  contains  no  proposition  for  such  a  transfer 
of  power  as  we  fear;  but  before  we  recommend  it, 
and  rely  upon  the  arguments  in  support  of  a  Home 
Department,  we  should  consider  long  what  is  to  be 
its  tendency  as  it  shall  increase  in  growth.  But, 
be  that  as  it  may,  throwing  these  considerations 
out  of  the  question,  it  seems  to  me,  notwithstand- 
ing the  high  reputation  of  the  Secretary  of  the 
Treasury,  that  the  bill  is  neither  well  digested  nor 
well  conceived.  Nor  can  I  concur  with  the  Senator 
from  Mississippi  [Mr.  Davis]  in  the  opinion  that 
we  are  to  take  whatever  any  Secretary  chooses  to 
recommend. 

Mr.  DAVIS,  (in  his  seat.)  I  did  not  express 
such  an  opinion. 

Mr.  HUNTER.  I  understood  him  to  say  that 
we  were  to  take  it  upon  that  ground;  that  he  would 
take  it  upon  faith,  and  to  intimat%that  it  was  some- 
what unbecoming  in  me  to  raise  a  whisper  of 
opposition  to  what  the  Secretary  had  prepared. 
Now,  sir,  I  maintain,  and  I  am  willing  to  go  before 
the  people  upon  it,  that  the  measure  is  neither  well 
conceived  nor  well  digested.  Why,  sir,  what  is 
the  meaning  of  that  provision  which  takes  from 
the  Treasury  Department  the  supervision  of  the 
lands,  which  is  one  of  the  sources  of  revenue?  Are 
we  to  destroy  the  unity  of  that  department?  Are 
we  to  have  two  Treasuries  and  two  Secretaries?  or 
are  we  to  have  one  Treasury  an3  one  Secretary,  to 
supervise  generally  the  measures  relating  to  reve- 
nue? If  the  latter  be  manifestly  proper,  and  this 
bill  virtually  admits  it  by  leaving  to  the  Secretary 
of  the  Treasury  the  machinery  tor  collecting  and 
disbursing  the  proceeds  from  the  public  lands, 
why  take  from  that  officer  the  supervision  over  our 
property  in  lands,  and  the  power  of  directing  the 
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time  and  mode  in  which  those  lands  are  to  be 
brought  into  market?  To  whatever  extent  we 
take  this  power  over  the  revenue  from  lands  from 
the  Secretary  of  the  Treasury,  we  impair  the  unity 
of  the  Treasury  Department,  and  diminish  its  effi- 
ciency. We  know,  sir,  that  the  two  chief  sources 
of  revenue  in  this  Government  are  the  customs 
and  the  public  lands.  How  important,  then,  to 
the  unity  of  the  Treasury  Department,  that  in  the 
Secretary  of  the  Treasury  Department  be  lodged 
the  power  to  say  to  what  extent  the  public  lands 
should  be  thrown  into  the  market,  and  to  super- 
intend, in  short,  the  revenue  of  the  country. 

It  is  said  that  many  other  matters  are  involved, 
in  which  settlers  and  the  States  are  interested,  in 
the  office  of  Superintendent  of  the  Public  Lands. 
I  admit  it,  sir;  but  if  you  have  an  intelligent  and 
able  Commissioner  of  Public  Lands,  such  an  one 
as  the  present  Commissioner,  you  might  safely 
give  him  the  power  now  exercised  by  the  Secre- 
tary, of  deciding  judicial  questions  with  which  he 
is  now  embarrassed,  and  thus  relieve  that  officer 
from  the  only  substantial  cause  of  complaint  as  to 
the  duties  devolved  upon  him  through  the  public 
lands.  The  chief  argument,  so  far  as  the  Treasury 
Department  is  concerned,  which  has  been  submit- 
ted by  the  Secretary,  is  founded  upon  the  fact  of 
the  number  of  judicial  cases  growing  out  of  the 
supervision  of  the  public  lands  which  he  has  had 
to  decide;  he  enumerates,  I  think,  in  his  report  by 
thousands.  Why  not  give  that  power  to  the  Com- 
missioner of  the  Land  Office?  Why  not  select 
always  a  man  for  that  office  who  is  qualified  to 
pronounce  such  judgments  fairly  and  intelligently? 
I  believe  that  the  Commissioner  who  at  present 
fills  that,  office,  is  as  able  to  decide  such  cases  as 
any  of  the  Secretaries.  This  power  ought  to  be 
transferred;  but  to  do  this,  you  have  only  to  change 
to  some  extent  the  powers  devolved  upon  the  Com- 
missioner of  Public  Lands.  Are  we  prepared, 
rather  than  to  do  this,  to  place  the  whole  under 
the  charge  of  another  minister,  another  Secretary? 
The  Committee  on  Finance  certainly  did  not  think 
this  bill  was  in  all  respects  entitled  to  their  support; 
for,  if  I  recollect  right,  they  were  unanimous  in  the 
opinion  that  it  required  some  amendment.  The 
appointment  of  an  Assistant  Secretary  is  nothing 
more  than  raising  the  salary  of  him  who  is  now 
chief  clerk.  There  are  no  duties  devolving  on 
him  which  may  not  be  performed  by  the  chief 
clerk.  So,  too,  with  the  Commissioner  of  Cus- 
toms. We  had  no  evidence  that  it  was  neces- 
sary to  construct  such  a  bureau.  That  branch 
of  the  business  is,  I  believe,  capable  of  being  as 
well  conducted  upon  the  present  plan,  and  is  1 
have  no  doubt, as  well  conducted,  as  it  would 
be  under  the  proposed  change.  1  do  not  know 
of  any  one  who  pretends  to  say  that  the  treas- 
ury may  not  require  reorganization.  I  believe, 
sir,  that  it  does;  but  I  think  that  it  requires  a  reor- 
ganization of  a  different  and  much  more  thorough 
kind  than  that  which  is  proposed.  1  believe  we 
shall  have  to  do  it;  and  if  we  were  to  pass  this 
bill,  we  should  find  that  it  would  not  remove  the 
necessity  of  such  a  reorganization.  But,  sir,  it  is 
not  for  me  to  indicate  my  opinions  in  relation  to 
this  matter  to  the  Senate.  1  know  that  they  are 
worth  little,  and  I  will  refrain  from  offering  them 
upon  the  discussion  of  this  bill.  But  I  will  say, 
that  when  the  Department  of  the  Treasury  is  re- 
organized, it  will  have  to  be  changed  in  a  very 
different  mode  from  that  proposed  in  this  bill.  It 
has  been  found,  by  experience  in  other  countries, 
that  it  is  the  better  way  so  to  arrange  the  forms 
and  so  to  classify  the  offices  as  to  introduce  thor. 
oughly  and  completely  the  principles  of  the  double 
entry  into  the  whole  system  of  public  accounts. 
This  is  the  great  improvement  which  has  consti- 
tuted the  superiority  of  the  admirable  French  sys- 
tem of  finance,  which  is  admitted  to  be  the  best  in 
Europe,  and  which  has,  to  some  extent,  been  bor- 
rowed and  pursued  by  other  Governments.  Even 
her  insular  neighbors  and  rivals  have  testified  their 
admiration  of  ttiat  system  in  more  ways  than  one; 
and  it  has  been  made  the  subject  of  report  and 
special  investigation  by  the  English  House  of 
Commons.  But,  sir,  I  will  not  give  you  my  ad- 
vice (lest  it  should  be  deemed  officious)  in  relation 
to  the  reorganization  of  the  Treasury  Department. 
I  wish  merely  to  say  that  this  bill  will  not  remove 
the  difficulties  to  be  overcome.  For  one,  I  am-fiot 
convinced  that  it  would  afford  the  Secretary  of  the 
Treasury  any  substantial  relief.  What  it  proposes 
to  do  for  the  Secretary  of  State  might  be  effected, 


if  necessary  at  all,  by  giving  to  the  Commissioner 
of  Patents  the  decision  of  such  judicial  cases  as 
that  Secretary  must  now  decide.  What  the  bill 
proposes  to  do  for  the  Secretary  of  War,  in  re- 
lieving him  from  the  Jndian  Affairs,  is  not  only 
unnecessary,  as  I  believe,  but  I  fear  is  likely  to  be 
pernicious.  Upon  the  whole,  sir,  I  am  of  opinion, 
even  if  the  general  conception  of  a  Home  Depart- 
ment were  right,  stilt  this  bill  would  require  im- 
portant amendments  to  make  it  work  efficiently  and 
well  as  a  separate  department  of  the  Government. 

Mr.  WEBSTER.  Sir,  I  am  in  favor  of  this  bill, 
and  1  have  no  objection  to  the  amendments.  I  am 
rather  inclined  to  concur  in  them,  and  upon  the 
whole  1  am  of  the  opinion  that  it  is  now  most  ex- 
pedient, if  the  Senate  approve  of  the  general  object 
of  the  bill,  to  take  it  and  pass  it.  As  far  back  as 
the  time  of  Mr.  Monroe,  and  up  to  this  time,  per- 
sons most  skilled  and  of  the  most  experience  in  the 
administration  of  this  Government,  have  recom- 
mended the  creation  of  some  other  department,  and 
to  make  some,  further  distribution  of  the  duties. 
Gentlemen  can  remember  what  Mr.  Monroe,  and, 
1  believe,  earlier,  what  Mr.  Madison  said  on  that 
subject.  I  believe  it  is  true  that  the  business  of  the 
Government  has  outgrown  the  means  of  perform- 
ing the  duties  of  it.  It  is  said,  but  not  very  con- 
clusively, that  we  create  offices  from  time  to  time, 
and  make  additions  to  salaries  of  existing  offices. 
Well,  the  country  is  increasing;  the  business  of 
the  Government  is  increasing;  there  is  a  great  deal 
more  work  to  be  done.  1  do  not  know  one  bureau, 
one  department,  one  clerkship  in  the  administration 
of  this  Government  that  may  tfow  be  considered  a 
sinecure.  I  am  persuaded  that  a  great  portion  of 
the  officers  in  the  Treasury  Department  are  over- 
worked, as  well  as  in  the  War  and  other  Depart- 
ments. This  bill  may  not  be  perfect;  it  may  re- 
quire further  consideration.  1  wish  there  was  more 
time  to  consider  it  now.  But  the  popular  branch 
of  the  Legislature  has  passed  it.  It  is  here.  It  is 
my  opinion  that  there  is  a  general  sense  in  the 
country  that  scftne  such  provision  is  necessary.  I 
see  nothing  incongruous  in  separating  the  business 
of  the  Land  Office  from  the  Treasury  Department, 
because,  in  the  first  place,  the  business  otj.be  Land 
Office  is  enough  of  itself  to  occupy  the  attention  ot 
one  man.  I  agree  that,  so  far  as  the  revenue  of 
the  country  results  from  the  receipts  from  the  pub- 
lic lands,  if  there  were  no  other  object,  it  might  be 
well  that  they  should  continue  under  the  same  ad- 
ministration. But  for  all  essential  purposes  it  is 
the  same.  The  proceeds  of  the  puulic  lands  are 
brought  into  view  by  the  Secretary  of  the  Treas- 
ury. And  they  will  be  hereafter,  as  heretofore, 
included  in  every  estimate  of  the  public  income.  1 
see  no  inconvenience,  but  it  will  relieve  the  head  of 
the  Treasury  Department  from  acting  and  deciding 
upon  these  very  numerous  and  very  important  land 
questions  that  arise  for  his  decision.  1  will  not  say 
anything  of  the  importance  of  the  Indian  Depart- 
ment, now  attached  to  the  Department  of  War;  I 
will  not  say  anything  of  certain  portions  of  the 
duties  now  assigned  to  the  Department  of  State, 
such  as  the  Patent  Office,  which  are  quite  abund- 
ant to  supply  work  enough  for  the  most  intelligent 
and  most  diligent  man  in  the  country.  1  believe 
this  to.  be  the  case,  and  1  entirely  concur  with  what 
has  been  said  by  the  member  from  Mississippi,  i 
shall,  for  myself,  be  content  to  vote  for  the  bill  as 
it  is.  The  subject  will  be  open  for  revision  here- 
after, and  nqlhing  will  be  established  but  what 
Congress  may  revise. 

Mr.  JM1LES.  This  is  not  a  bill  properly  before 
us  for  legislation.  It  is  not  a  proper  subject  of 
legislation.  You  cannot  create  a  new  department 
by  the  legislation  of  Congress.  The  departmeius 
of  this  Uovernment  grow  not  out  of  the  jurisdic- 
tion, but  the  duties  of  the  Government.  The  ne- 
cessity of  the  performance  of  new  duties  would 
lead  to  the  necessity  oi  having  new  officers  to  per- 
form those  duties,  if  we  were  to  have  an  internal 
revenue,  or  a  direct  tax,  or  any  other  mode  of 
raising  revenue  within  the  country,  it  might  require 
a  new  department  relating  to  this  internal  revenue, 
and  it  might  include  the  internal  trade  and  the 
agricultural  interests  and  statistics  of  the  country, 
and  be  connected  with  all  industrial  pursuits  of  the 
country.  The  departments  grow  out  of  the  nature 
of  the  public  duties.  The  Department  of  State  is 
connected  with  our  foreign  relations,  or  with  the 
business  of  the  nation  as  a  confederated  State. 
The  Department  of  the  Treasury  is  connected  with 
the  levenue  of  the  country.     The  Department  of 


War  is  connected  with  the  military  establishment 
of  the  country,  and  the  Department  of  the  Navy 
with  the  naval  establishmentof  the  country.  Then 
we  have  an  Attorney  General,  who  is  the  law 
officer  of  the  Government;  the  PostmasterGeneral, 
who  13  connected  with  the  mail  service  of  the 
country.  Now,  can  you,  by  law,  create  a  new 
department  where  there  are  no  additional  public 
duties  to  be  discharged?  Why,  sir,  it  is  not  a  new 
department;  it  is  a  new  Cabinet  officer.  What  are 
his  appropriate  duties?  He  has  no  appropriate 
duties  by  this  bill;  and  the  very  fact  that  the  bill 
provides  for  this  high  officer  but  one  clerk  proves 
that  he  has  no  duties  whatever  as  the  head  of  a 
department.  It  cannot  be  called  a  department. 
This  is  only  a  bureau.  The  officer  is  to  have  su- 
pervision in  case  of  appeal,  but  he  has  no  inde- 
pendent judicial  department. 

It  is  important,  it  is  said,  that  this  new  officer 
should  be  appointed,  in  order  to  relieve  the  Treas- 
ury Department.  But,  as  I  understand  the  bill, 
there  are  various  other  duties  given  to  this  new 
officer.  One  of  the  bureaus  of  that  department  is 
given,  to  him,  it  is  true;  but  he  has  also  taken  a 
bureau  from  almost  every  other  department.  He 
has  taken  a  bureau  from  the  War  Department, 
and  from  the  State  Department,  and  so  of  others. 
He  has  taken  the  Patent  bureau,  the  Public  Land 
bureau,  and  a  number  of  other  bureaus,  thrown  to- 
gether without  appropriate  connection,  and  placed 
under  this  new  officer,  and  called  a  department. 
And  what  is  the  advantage  of  making  a  separa- 
tion of  these  bureaus  from  the  departments  to 
which  they  are  now  attached?  Why,  sir,  it  is 
known  that  they  are  substantially  independent  of 
the  departments.  They  discharge  their  own  ap- 
propriate duties;  and  the  cases  of  appeal  are  not 
very  numerous,  nor  very  troublesome.  They  are 
merely  to  settle  some'  general  principle.  All  the 
detail  of  the  ordinary  business  of  the  bureau  may 
be  considered  as  independent  of  the  department. 
This  is  the  case  already  with  most  of  the  bureaus 
of  the  Treasury  Department.  The  accounting 
bureaus  are  independent  by  law,  and  ought  to  be. 
They  merely  bring  general  principles  before  the 
proper  head  of  the  department.  (Questions  of  law 
are  referred  to  the  law  officer  of  the  Government. 
Those  cases  where  appeal  is  made  to  the  head  of 
the  department,  or  the  Attorney  General,  are  very 
few,  and  are  not  very  troublesome. 

Now,  I  see  no  appropriate  duties  for  this  new 
officer — none  at  all.  What,  then,  is  the  necessity 
of  creating  an  additional  officer  of  this  kind,  who 
will  have  no  appropriate  duties — a  mere  officer  to 
be  placed  at  the  head  of  the  several  bureaus  which 
are  now  brought  together  without  reason?  Sir,  I 
agree  with  the  Senator  from  Virginia  [Mr.  Hun- 
ter] in  what  he  has  said  upon  one  point.  I  have 
no  doubt  that  the  departments  generally,  and  the 
Treasury  Department  in  particular,  need  a  reorgan- 
ization; but  this  bill  does  not  provide  a  reorgani- 
zation. It  will  introduce  no  valuable  change  in 
that  department.  It  will  not  relieve  the  Treasury 
Department;  but  I  apprehend  that  it  might  rather 
embarrass  the  action  of  that  department  to  create 
a  new  officer,  whose  acts  might  not  be  in  i^nform- 
ity  with  the  system  now  existing. 

There  is  a  strong  argument  for  a  measure  of 
this  kind  from  the  recommendation  of  the  Secre- 
tary of  the  Treasury.  Why,  sir,  his  recommend- 
ation is  not  higher  than  that  of  Mr.  Madison,  one 
of  our  first  Presidents,  and  it  seems  that  his  judg- 
ment was  not  very  well  founded,  for  he  recom- 
mended it  in  his  time,  more  than  thirty  years  ago, 
and  it  has  not  been  adopted  yet.  The  necessity 
which  he  supposed  to  exist  does  not  seem  to  have 
existed,  because  we  have  gone  on  for  more  than 
thirty  years,  and  have  found  no  reason  for  a 
change.  There  is  no  necessity  for  that  law,  and, 
if  there  was,  the  bill  is  not  properly  digested.  It 
is  not  the  bill  we  ought  to  have.  Sir,  the  whole 
tendency  of  this  Government  is  to  increase  patron- 
age, to  foster  and  enlarge  the  Executive  power, 
which  is  becoming  a  maelstrom  to  swallow  up  dl 
the  powers  of  this  Government.  That  tendency 
is  like  the  dark  waves  of  the  Propontis,  setting  in 
one  direction,  without  a  returning  tide.  If  the 
power  is  once  created,  if  you  once  enlarge  the 
circle  of  Executive  power,  can  you  ever  contract 
it  again  ?  Is  there  such  an  example  in  history? 
There  is  none,  sir;  none.  Let  us  then  be  cauiious 
how  we  hastily  enlarge  this  power,  which  is  grad- 
ually, and  not  very  slowly,  swallowing  up  all  the 
powers  of  the  Government. 
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Mr.  MASON.  I  cannot  but  look  on  this  bill 
as  one  that  will  make  a  material,  a  vital  change  in 
the  administration  of  the  affairs  of  this  Govern- 
ment. Its  advent  in  the  Senate  at  this  juncture  is 
worthy  of  remark.  In  the  House  of  Representa- 
tives one  of  the  great  political  parties  in  the  coun- 
try is  in  the  ascendant;  in  the  Senate  the  opposite 
party  is  in  the  ascendant.  At  this  particular  mo- 
ment it  is  supposed  by  one  of  the  parties  that  a 
new  Executive  is  to  be  appointed  from  among 
themselves.  How  that  may  be,  I  think  remains 
to  be  seen.  But  in  such  a  condition  of  things 
comes  a  bill  into  the  Senate,  at  the  very  heel  of 
the  session,  vital  in  its  character,  and  proposing  to 
make  a  change  in  the  existing  offices  of  the  Gov- 
ernment. Now,  sir,  was  not  the  Federal  Govern- 
ment devised  and  planned  and  organized  to' man- 
age the  exterior,  the  foreign  relations  of  the  States? 
Did  not  its  early  organization,  does  not  its  present 
organization  conform  to  that  plan  ?  The  War  and 
Navy  Departments,  two  of  the  great  departments 
of  the  Government,  manage  our  foreign  relations; 
for  the  military  power  has  reference  to  foreign  re- 
lations alone.  The  State  Department  is  to  manage 
our  foreign  relations  within  the  sphere  of  peaceful 
government  relations;  the  Treasury  Department 
was  organized  for  the  purpose  of  the  management 
of  the  public  funds,  having  under  its  control  all  the 
exterior  arrangements  relating  to  revenue.  That 
was  the  original  plan.  The  design  evidently  was 
to  confine  the  Federal  Government  as  far  as  pos- 
sible to  the  management  of  foreign  relations  in  the 
four  great  departments  of  the  Government.  The 
State,  Treasury,  War,  and  Navy,  Departments 
were  organized  with  that  view. 

But,  sir,  none  who  have  watched  the  course  of 
the  Government  to  any  purpose  can  have  failed 
to  see  that  a  policy  has  gradually  grown  up,  at 
one  time  strengthening,  at  another  time  decaying, 
whose  object  was,  as  far  as  possible,  to  bring 
within  the  power  of  the  General  Government  the 
management  of  its  interior  and  industrial  pursuits 
alluded  to  by  the  honorable  Senator  who  has  just 
taken  his  seat.  These  industrial  pursuits  of  our 
people  it  has  been  sought  to  bring  within  the  vor- 
tex of  Federal  action. 

What  is  it  that  it  is  proposed  to  do  by  this  bill? 
Because  it  seemed  necessary,  from  the  nature  of 
our  State  relations,  of  our  State  Governments,  of 
our  pjsople  with  their  federated  governments,  that 
some  matters  of  domestic  interest  should  be  man- 
aged by  the  Federal  Government,  it  is  now  pro- 
posed to  take  advantage  of  that,  and  to  organize  a 
separate  department,  to  include  all  those  powers, 
and  to  absorb  hereafter  as  much  power  as  those 
who  hold  the  reins  of  Government  shall  see  fit 
to  place  in  their  hands.  The  Patent  Office,  the 
whole  subject  connected  with  patents,  by  the  Con- 
stitution, is  vested  in  the  Federal  Government. 
What  is  it  but  a  mere  subordinate  affair,  though  a 
matter  of  some  interest,  that  is  connected  with  this 
branch  of  the  service?  It  has  less  reference  to  the 
great  powers  of  the  Government  which  are  to  be 
managed  for  the  benefit  of  the  whole  people,  but 
it  could  not  well  be  managed  by  the  States,  and 
was  vested  in  the  General  Government.  It  is  a 
purely  subordinate  matter.  Then  there  is  the  In- 
dian Bureau,  comprising  our  relations  with  the 
Indians,  which  were  necessarily  vested  in  the  Fed- 
eral Government.  What  does  that  amount  to? 
These  Indian  tribes  are  decreasing  in  number  every 
day;  and  they  are  driven  further  to  the  west,  till 
I  apprehend  they  will  be  driven  to  the  very  verge 
of  the  Pacific.  How  do  our  relations  with  them 
stand  in  comparison  with  those  great  departments 
of  the  Government  which  were  carved  out  of  the 
original  power  of  managing  our  foreign  relations? 
They  are  purely  subordinate.  Then  the  public 
lands  must  be  left  to  the  control  of  the  General 
Government.  That,  too,  is  a  purely  subordinate 
department,  entirely  so.  It  is  indeed  a  source  of 
revenue,  and  at  one  time  was  a  source  of  large 
revenue,  but  it  was  still  subordinate. 

Mr.  President,  these  three  subordinate  bureaus 
have  been  heretofore  assigned  to  their  appropriate 
departments.  The  Patent  Office  has  been  under 
the  supervision  of  the  State  Department,  the  Indian 
Bureau  under  the  supervision  of  the  War  Depart- 
ment, and  the  Land  Office  under  the  supervision 
of  the  Treasury  Department.  But  now  it  is  said 
that  these  three  subordinate  bureaus  devolve  so 
much  labor  on  the  heads  of  those  departments  that 
they  cannot  properly  attend  to  their  duties;  and 
therefore  you  must  constitute  out  of  them  a  sepa- 


rate department  to  enter  into  the  organization  of 
the  Government,  with  a  view  to  provide  for  this 
difficulty.  Why,  sir,  if  any  of  these  departments 
are  overworked,  if  they  find  it  impossible  to  per- 
form all  the  labor  devolved  upon  them,  what  will 
be  easier — unless  there  be  a  design  to  create  a  new 
department  for  the  purpose  of  increasing  the  Fed- 
eral patronage — than  to  give  each  of  these  bureaus 
an  assistant,  with  the  right  of  appeal  to  the  head 
of  the  bureau?  That  is  all  that  is  wanted  to  ob- 
viate the  difficulty. 

It  cannot  be  expected  or  supposed  that  the  Sec- 
retary would  go  into  the  details  of  the  individual 
cases;  he  can  do  no  more  than  to  settle  principles. 
If  an  assistanUis  given  in  the  Land  Office,  Patent 
Office,  or  Indian  Bureau,  he  may  relieve  the  heads 
of  departments  of  much  of  their  labor,  and  the 
power  of  appeal  will  give  individuals  equal  justice. 
We  all  know  very  well,  that  in  the  general  ar- 
rangement of  these  bureaus,  the  heads  of  the  Patent 
Office,  the  Land  Office,  and  the  Bureau  of  Indian 
Affairs,  must  necessarily  be  men  of-superior  intel- 
ligence, gentlemen  of  integrity,  and  conversant 
with  all  the  affairs  of  the  business  over  which  they 
are  placed.  The  chances  are  largely  in  favor  of 
your  finding  in  these  bureaus  men  just  as  capable 
of  attending  to  these  duties  as  in  the  heads  of  de- 
partments themselves.  There  can  be  no  question, 
that  if  the  object  is  merely  to  provide  means  of 
doing  the  work,  it  can  be  better,  far  better  done 
by  keeping  the  offices,  as  they  now  are,  separate, 
and,  to  a  certain  extent,  independent,  giving  an 
assistant  to  each,  subject  to  appeal  to  the  head  of 
the  bureau.  Why,  sir,  the  heads  of  the  depart- 
ments are  not  only  statesmen,  but  politicians,  a 
great  many  of  them,  and  necessarily  so.  They 
administer  the  Government  honestly,  I  have  no 
doubt,  and  correctly,  within  the  sphere  of  their 
appropriate  and  regular  duties.  But  they  do  more. 
They  are  managing  the  great  political  machinery  of 
Government  out  of  doors.  Their  minds  are,  to  some 
extent,  engrossed  by  matters  of  public  interest,  and, 
to  some  extent,  by  mattets  of  personal  interest, 
which  utterly  preclude  the  possibility  of  their  going 
into  the  details  of  all  these  minor  subjects.  I  am 
against  any  interference  in  this  matter,  and  especial- 
ly at  this  juncture. 

It  is  said  that  this  measure  is  recommended  by 
the  Secretary  of  the  Treasury.  Yes,  sir,  and  it 
has  been  recommended  from  the  days  of  Mr.  Madi- 
son and  Alexander  Hamilton.  That  is  all  very 
immaterial.  The  very  fact  that  it  has  never  been 
adopted,  though  so  long  recommended,  and  from 
such  high  sources,  shows  a  distrust  of  the  people 
in  the  scheme,  which  has  prevented  them  from 
putting  it  into  practice.  What  distrust?  It  is  the 
distrust  of  the  American  people  of  the  safety  of 
giving  such  a  State  capacity  to  this  Federal  power. 
Why,  what  do  we  witness  here?  Every  Senator 
will  speak  for  himself  on  the  subject.  There  comes 
in  a  question  before  either  House  of  Congress  to 
create  a  new  department  to  overshadow,  by  the 
influence  of  this  great  Federal  power,  the  interests 
of  the  States.  Are  we  to  increase  this  central 
power?  More  especially  are  we,  who  belong  to 
the  South — who  have  very  little  more  interest  in 
this  country  than  to  have  the  protection  of  our 
independence  with  the  other  States;  from  whom 
a  great  part  of  the  revenue  is  drawn,  and  to  whom 
very  little  of  it  is  returned;  who  pay  everything 
to  Federal  power,  and^receive^nothing  for  it, — are 
we,  at  this  day,  to  give  our  sanction,  under  what- 
ever auspices  it  may  be  presented,  to  this  vital 
change  in  the  Federal  Government,  and  that  upon 
an  occasion  when  it  must  have  the  effect  of  con- 
centrating and  increasing  the  patronage  of  the  Ex- 
ecutive, and  in  giving  that  branch  of  the  Govern- 
ment an  increased  power  within  the  States? 

If  this  thing  is  done,  it  is  an  entering  wedge.  It 
simply  asks  for  a  name  at  the  outset.  It  has  few 
offices  connected  with  it,' and  is  to  relieve  the  other 
departments  of  duties  which  they  are  unable  to 
peform.  The  result  will  be  to  absorb  everything, 
and  perhaps  to  obtain  a  power  over  these  very  in- 
dustrial pursuits,  to  which  the  honorable  Senator 
from  Connecticut  [Mr.  Nilesj  has  alluded .  I  un- 
derstand him  to  be  opposed  to  the  passage  of  this 
bill.  Who  doubts  that  the  Home  Department  will 
be  turned — perverted,  if  you  will — from  its  original 
design,  to  a  course  which  shall  be  legalized  after- 
wards under  the  pretence  that  the  Home  Depart- 
ment is  incompetent  to  manage  all  the  internal 
relations  of  the  Government?  I  trust,  sir,  that 
those  who  stand  in  the  ascendency  in  this  Senate, 


and  whose  ascendency  has  already  been  exhibited 
in  our  action  upon  one  of  the  bills  brought  to  us 
from  the  other  House  within  a  few  days,  will  stand 
firm  now  in  this  matter,  and  refuse  to  sanction  this 
change  in  the  governing  power.  I  am  against  any 
measure  and  every  measure  which  will  tend  to 
strengthen  the  Federal  power  and  increase  its  lim- 
its. Gentlemen  have  said  it  around  me,  and  said 
wisely,  that  it  is  idle  to  expect  error  to  go  back. 
You  create  fifty  new  offices  where  you  dispense 
with  one.  You  enlarge  thousands  of  salaries  where 
you  diminish  one.  We  progress  in  these  respects, 
but  we  never  go  back. 

And  what  is  the  reason  for  this  change?  If 
there  is  too  much  labor  in  the  departments,  take 
it  from  them.  What  physical  necessity  or  what 
moral  necessity  is  there  that  the  State  Department 
or  any  other  department  should  have  the  super- 
vision over  the  Commissioner  of  the  Patent  Office? 
Is  there  any?  I  know  of  none  whatever.  There 
is  a  necessity  and  a  propriety  in  giving  the  appli- 
cant for  patents  the  right  of  appeal;  but  must  you 
make  that  appeal  to  the  head  of  the  department? 
It  is  necessary  that  the  Patent  Office  should  be 
subordinate  to  the  departments,  and  that  there 
should  be  the  right  of  appeal,  but  it  is  not  neces- 
sary that  the  appeal  should  be  made  to  the  head 
of  the  department.  So  with  the  Indian  Bureau, 
and  so  the  Land  Office.  There  is  no  propriety, 
and  far  less  necessity,  that  you  should  lodge  the 
appeal  with  the  heads  of  those  great  departments 
of  the  Government. 

Sir,  my  honorable  colleague,  who  has  investi- 
gated this  bill  to  some  extent,  as  a  member  of  the 
Committee  of  Finance,  has  told  us  that  that  com- 
mittee have  not  had  it  in  their  power,  engrossed 
as  they  were  with  other  business,  to  give  to  this 
bill  the  attention  and  examination  clue  to  the  sub- 
ject. They  have  proposed  some  amendments, 
but  those  adverted  to  do  not  remedy  the  evil.  It 
is  replied  that  there  is  not  time  now  to  perfect  it 
in  detail,  but  we  may  pass  it  wow  and  perfect  it 
hereafter.  But  I  warn  you,  sir,  that  if  the  bill  is 
passed  the  wedge  goes  in,  and  every  act  of  legis- 
lation will  be  but  an  additional  blow  to  drive  it 
still  further.  To  perfect  it  hereafter  will  be  im- 
possible when  the  power  is  once  given. 

The  honorable  gentleman  from  Massachusetts 
[Mr.  Webster]  says  that  the  country  calls  for 
this.  It  may  be  that  the  particular  portion  of  the 
country  with  which  he  is  conversant  from  his  loca- 
tion calls  for  this.  Of  that  I  have  no  doubt.  But 
certainly  no  part  of  the  country  with  which  I  am 
conversant  calls  for  it.  We  have  yet  some  hope, 
although  it  may  be  impaired  by  the  experience  of 
every  day,  that  the  State  organizations  will  yet 
outlive  the  overshadowing  influence  of  this  Fed- 
eral Government.  We  do  not  ask  for  this;  on  the 
contrary,  we  deprecate  it  as  another  of  the  per- 
nicious experiments  which  have  been  made  with 
a  view  to  bring  the  people  of  the  country  under 
the  supervision  of  the  Federal  power. 

I  had  no  intention,  sir,  when  I  rose  of  going  so 
far  into  the  debate  as  I  have  done.  I  am  desirous 
of  getting  rid  of  this  subject,  and  with  that  view  I 
move  to  lay  the  bill  with  th  e  amendment  on  the 
table,  and  I  ask  the  yeas  and  nays  upon  that  mo- 
tion. 

The  yeas  and  nays  were  ordered,  and  resulted 
as  follows: 

YEAS — Messrs.  Allen,  Atchison,  Atherton,  Benton,  Bor- 
land, Bradbury,  Bright,  Butler,  Calhoun,  Dix,  Felch,  Fitz- 
patriek,  Hamlin,  Hunter,  King,  Mason,  Niles,  Rusk,  Sebas- 
tian, Sturgeon,  Turney,  and  Vulee — 22. 

NAYS— Messrs.  Badger,  Baldwin,  Bell,  Breese,  Clarke, 
Corwin,  Davis  of  Massachusetts,  Davis  of  Mississippi, 
Dayton,  Dodge  of  Iowa,  Dougias,  Downs,  Fitzgerald,  Foote, 
Greene,  Hale,  Hannegan,  Houston,  Johnson  of  Maryland, 
Johnson  of  Louisiana,  Jones,  Mangum,  Miller,  Pearce, 
Phelps,  Spruanee,  Underwood,  Uphain,  Wales,  Walker, 
and  Webster — 31. 

So  the  bill  was  not  laid  up*on  the  table. 

Mr.  CALHOUN.  I  am  aware  of  the  impatience 
of  the  Senate  to  dispose  of  this  subject;  and  I  do 
not  intend  to  detain  them  beyond  what  I  deem  it 
my  duty  to  say  on  this  occasion.  This  is  a  very 
important  bill,  and  I  exceedingly  regret  that  I  am 
so  imperfectly  acquainted  with  the  principles  upon 
which  it  has  been  urged  at  this  time.  1  have  no 
further  opportunity  to  know  its  contents  than  by 
hearing  it  read,  and  hearing  this  discussion,  and 
there  has  been  so  much  noise  that  the  greater  part 
of  what  has  been  read  and  said  has  escaped  my 
ear'.  I  also  regret  exceedingly  that  there  is  so 
short  a  period  to  consider  this  bill,  because  I  have 
noticed,  as  the  result  of  my  experience,  that  a 
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measure,  however  important,  is  scarcely  ever  urjgffed 
or  opposed  to  any  purpose  at  this  late  period  of  a 
session.  Sir,  is  it  fair  to  urge  a  bill  of  this  mag- 
nitude upon  the  country  at  this  time?  I  concur 
entirely  with  what  was  said  by  the  Senator  from 
Virginia,  [Mr.  Mason.]  Bills  of  a  character  simi- 
lar to  this  have  been  urged  upon  Congress,  I 
believe,  from  the  very  first  administration  of  Gen- 
eral Washington,  repeated  at  intervals  by  several 
Administrations',  but  never  acted  upon  by  Con- 
gress. There  were  never  any  considerable  efforts 
made  to  carry  them  through.  This  I  consider  the 
strongest  possible  evidence  against  the  propriety 
of  such  a  measure.  Why  has  Congress  never 
carried  out  the  suggestion  of  those  eminent  men 
who  administered  the  affairs  of  this  Government 
in  the  early  days  of  this  Confederacy?  Why  has 
Congress  never  acted  in  accordance  with  those 
suggestions  and  recommendations  ?  Because  they 
have  felt  it  their  duty,  under  a  deep  sense  of  the 
obligations  imposed  upon  them  by  the  Constitu- 
tion, to  resist  all  attempts  that  have  ever  been 
made  heretofore  to  embark  in  such  a  policy. 

Mr.  President,  there  is  something  ominous  in 
the  expression,  "The  Secretary  of  the  Interior." 
This  Government,  as  has  been  well  said  by  the 
Senator  from  Virginia,  was  made  to  take  charge 
of  the  exterior  relations  of  the  States.  And  if 
there  'had  been  no  exterior  relations  the  FederaT 
Government  would  never  have  existed — the  exte- 
rior" relations  with  foreign  countries,  and  the  exte- 
rior relations  of  States  with  States,  and  that  only 
carried  to  a  very  limited  extent.  Sir,  the  name 
"Interior  Department"  itself  indicates  a  great 
change  in  the  public  mind.  What  has  been  the 
cause?  We  are  told  that  the  business  of  Gov- 
ernment now  has  become  such  that  the  existing 
departments  are  overloaded,  and  that  it  requires  a 
new  department  to  be  constituted.  Is  the  fact  so? 
What  evidence  have  we  of  that  fact?  Has  there 
been  a-committee  appointed  to  call  upon  the  sev- 
eral departments,  or  any  of  them,  or  upon  the 
President  of  the  United  States,  to  ascertain  whether 
that  is  the  case  ?  I  understand  not.  We  have  but 
a  communication  from  a  single  department;  and 
upon  that  authority  alone,  at  this  late  stage  of  the 
session,  when  we  have  but  a 'few  hours  left  to 
consider  the  importance  of  this  bill,  it  is  urged 
upon  us.  Sir,  there  is  something  striking  in  the 
fact  that  this  measure  comes  recommended  from 
an  outgoing  Administration,  and  is  supported  here 
mainly  by  the  friends  of  the  incoming  Adminis- 
tration, professing  opposite  political  principles. 
That  fact  is  very  remarkable.  The  vote  recently 
taken  exhibited  that  remarkable  state  of  things. 

If  the  departments  are  overcharged,  what  has 
been  the  cause?  Has  it  not  resulted  from  the  over- 
action  of  our  Government?  Is  it  not  a  strong  ad- 
monition to  us  to  retrace  many  of  our  steps,  instead 
of  forming  new  machinery  to  give  a  new  impulse 
to  that  overaction?  and  a  very  powerful  impulse 
this. measure  will  give.  But  suppose  that  this 
overburden  of  business  has  not  been  the  result  of 
overaction,  is  there  no  other  way  of  remedying  it? 
May  it  not  be  corrected  in  a  much  more  simple 
and  safe  form,  by  following  the  policy  which  has 
been  already  adopted  in  at  least  one  of  the  depart- 
ments—the Post  Office  Department— that  of  having 
an  assistant,  two  or  three  of  them,  if  necessary? 
Why  not  adopt  the  same  machinery  here  instead 
of  creating  a  new  department,  and  bringing  under 
its  control  half  a  dozen  different  branches  of  the 
public  business  having^  no  connection«with  each 
other?  I  lay  it  down  as, a  rule,  founded  on  some 
experience,  that  it  is  far  better  that  large  masses 
of  business,  in  their  nature  analogous  to  one  an- 
other, should  be  under  a  common  head,  instead  of 
being  divided  off.  All  that  belongs  to  the  revenue, 
directly  or  indirectly,  ought  to  be  under  the  charge 
of  the  Secretary  of  the  Treasury,  all  that  belongs 
to  the  War  Department  should  be  under  the  charge 
of  the  Secretary  of  War,  and  so  on. 

Mr.  President,  I  understand  that  this  bill  pro- 
poses to  make  it  a  portion  of  the  duty  of  this  de-- 
partment  to   take   charge  of  our-  Indian  affairs. 
Who  does  not  see  that  the  Indian  affairs  are  im- 
mediately connected  with  the  War  Department? 
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Who  does  not  see  that  the  preservation  of  peace 
and  harmony  on  our  frontier,  both  between  our- 
selves and  the  Indians,  and  between  the  Indian 
tribes  themselves,  depends  upon  the  action  of  the 
War  Department?  In  my  judgment,  the  Indian 
affairs  are  so  intimately  connected  with  the  War 
Department  that  they  cannot  be  separated  without 
producing  mischievous  consequences. 

The  next  feature  of  this  bill  is,  as  I  understand 
it,  that  it  provides  for  the.creation  of  the  office  of 
Commissioner  of  Customs 

Mr.  HUNTER,  (interposing.)  I  would  inform 
the  honorable  Senator  that  the  new  bureau  of 
Commissioner  of  Customs  is  put  under  the  charge 
of  the  Secretary  of  the  Treasury. 

Mr.  CALHOUN.  Then  I  will  pass  that  over 
and  go  to  the  Land  Office.  The  Land  Office  is  put 
under  this  new  department.  Who  does  not  see, 
that  there  is  a  far  more  intimate  relation  between 
the  duties  of  the  Land  Office  and  the  duties  of  the 
Treasury  Department,  than  between  them  and  the 
duties  of  a  department  like  this  that  is  proposed 
to  be  established?  The  proceeds  of  the  sales  of 
the  public  lands,  being  a  branch  of  the  revenue, 
ought  to  be  under  the  control  of  the  Treasury  De- 
partment. Does  not  every  man  see  that  everything 
relating  to  the  revenue  ought  to Jm  under  the  con- 
trol of  a  common  head?  It  rrWr  appears,  that 
after  taking  away  that  important  branch  from  the 
Treasury  Department,  that  department  is  to  have 
new  bureaus  created  for  it,  in  addition  to  what  it 
had  before,  thus  adding  machinery  to  machinery, 
and  every  addition  to  this  machinery  giving  a  new 
impulse  to  that  overaction  of  the  Government 
which  causes  the  necessity  for  these  additions. 

Well,  sir,  what  is  the  next  branch  of  business 
that  is  conferred  upon  this  new  department?  The 
Patent  Office.  I  admit  that  there  is  not  a  very  in- 
timate relation  between  the  Patent  Office  and  the 
State  Department,  which  now  has  charge  of  it. 
But  now  I  put  a  question  to  gentlemen  who  advo- 
cate this  bill.  The  Patent  Office  is  already  charged 
with  the  subject  of  agriculture,  making  longan- 
nual  reports,  and  very  expensive  ones.  Is  it  in- 
tended to  transfer  that  with  the  Patent  Office  to  this 
Home  Department?  Is  agriculture  to  go  over  to 
this  new  department,  with  the  Patent  Office?  for, 
as  the  bill  now  stands,  that  is  the  practical  opera- 
tion of  it. 

Mr.  DAVIS,  of  Mississippi,  (interposing.)  If 
the  Senator  wishes  me  to  answer,  I  would  say  that 
it  is  one  of  the  blessings  to  be  derived  from  the 
contemplated  organization,  that  instead  of  extend- 
ing, as  has  been  done  for  several  years,  the  inter- 
ference of  the  Federal  Government  in  the  agricul- 
ture of  the  country,  by  throwing  it  as  one  office 
into  a  new  department,  the  head  of  that  department 
will  not  have  to  build  his  reputation  upon  it.  And 
for  that  reason  the  arrangement  proposed  by  the 
bill  is  considered  preferable  to  the  present  arrange- 
ment. 

Mr.  CALHOUN.  I  am  obliged  to  the  Senator 
for  expressing  his  views  so  distinctly.  There  is 
no  power  so  strong  as  that  of  this  Patent  Office. 
Congress  has  struggled,  but  in  vain,  for  years  to 
limit  this  power.  It  has  gone  on  increasing  from 
year  to  year,  until  it  has  become  a  great  overshad- 
owing institution. 

There  is  another  large  branch  of  business  grow- 
ing up  connected  with  the  legislation  of  Congress — 
the  Smithsonian  Institution.  The  Government  is 
the  trustee  of>that  institution.  The  Government 
controls  the  Board  of  Trustees,  and  I  venture  to  say 
that  five  years  will  not  pass  before  the  Smithso- 
nian Institution  will  go  into  the  Home  Department. 
There  is  no  end  to  these  additions.  Even  the  peni- 
tentiary of  the  District  is  placed  under  its  control. 
Everything  upon  the  face  of  God's  earth  will  go 
into  the  Home  Department, — Indian  Affairs,  Patent 
Office,  Land  Office, Public  Buildings,  all,  all  thrown 
together  without  the  slightest  connection.  This 
thing  ought  not  to  be.  This  is  a  monstrous  bill. 
It  is  ominous.  It  will  turn  over  the  whole  inte- 
rior affairs  of  the  country  to  this  department;  and 
it  is  one  of  the  greatest  steps  that  ever  has  been 
made  in  my  time  to  absorb  all  the  remainingpow- 
ers  of  the  States. 


Sir,  it  is  time  to  stop.  Ours  is  a  Federal  Gov- 
ernment. The  States  are  the  constituents  of  the 
Federal  Government.  It  is  a  created,  and  it  is  a 
supervisory  power.  We  are  step  by  step  concen- 
trating and  consolidating  this  power,  until  finally 
we  will  take  the  last  and  final  step,  and  conduct  all 
the  business  under  the  name  of  the  "Department 
of  the  Interior."  Sir,  I  cannot  believe  that  if  this 
bill  had  been  earlier  taken  up,  if  there  had  been 
eight  or  ten  days'  deliberate  discussion  on  it,  it 
would  receive  the  sanction -of  this  Senate,  or  that 
it  would  have  received  the  sanction  of  so  many 
.friends  who,  upon  thegeneral  questions  of  the  coun- 
try, have  always  stood  by  the  Constitution  and 
maintained  the  rights  of  the  States.  But,  Mr. 
President,  I  know  the  disposition  of  the  Senate, 
and  I  yield  the  floor. 

Mr.  FOOTE.  I  feel  that  I  owe  a  special  apol- 
ogy to  the  Senate  for  intruding  myself  upon  its 
attention  at  this  late  period  of  our  session.  It  was 
certainly  not  my  intention  to  engage  in  the  debate 
now  in  progress  until  a  minute  or  two  since,  when 
several  Senators  on  this  side  of  the  Chamber,  who 
concurred  with  me  in  opinion  touching  the  policy 
of  establishing  the  Home  Department,  demanded 
that  I  should  offer  a  few  remarks  in  explanation  of 
our  common  attitude.  Indeed,  it  is  possible  that 
our  motives  and  objects  might  be  seriously  misun- 
derstood, both  here  and  elsewhere,  were  nothing 
in  addition  said  in  obviation  of  misconstruction.  I 
have  already  stated,  Mr.  President,  at  an  early 
stage  of  this  discussion,  that,  being  somewhat 
in  doubt  as  to  what  should  be  my  own  course 
upon  the  question  under  consideration,  I  made  it 
my  business  to  seek  an  interview  with  the  Secre- 
tary of  the  Treasury,  who  in  his  annual  report 
so  warmly  recommended  the  establishment  of  a 
Home  Department,  in  order  to  ascertain  whether 
he  still  considered  this  measure  indispensable  to 
the  successful  administration  of  the  fiscal  concerns 
of  the  Government.  The  Senate  is  already  ad- 
vised of  the  fact  that  this  officer, ^hus  applied  to, 
declared  that  he  did  still  entertain  the  opinion 
formerly  expressed  by  him  upon  this  subject,  and 
that  he  felt  perfectly  certain  that  the  Treasury 
Department  would  inevitably  break  down  in  the 
hands  of  anyone  who  might  be  appointed  his  suc- 
cessor, unless  some  relief  should  be  afforded  to  it 
in  the  mode  provided  by  this  bill.  Having  but  a 
limited  knowledge  of  this  very  delicate  part  of 
our  governmental  machinery, and  being  compelled, 
therefore,  to  rely  very  much  upon  the  judgment 
of  others,  whose  experience  might  enable  them  to 
give  sound  and  wholesome  advice,  and  being  not 
unmindful,  either,  of  the  purely  disinterested  atti- 
tude occupied  now  by  the  distinguished  gentleman 
at  the  head  of  the  Treasury  Department,  I  confess 
that  his  opinion  has  had  much  influence  in  deter- 
mining my  action.  It  is  certainly  possible  that  the 
experiment  proposed  to  us  may  result  disadvan- 
tageous^ to  the  public  interests — it  may,  after  all, 
turn  out  to  be  erroneous  in  theory,  and  pernicious 
in  practice;  and  yet,  under  the  circumstances  stated, 
unless  some  more  cogent  arguments  shall  be 
brought  forward  than  any  it  has  been  my  good 
fortune  yet  to  hear,  I  shall  feel  bound  to  vote  for 
-the  measure  so  imposingly  recommended  to  us  for 
adoption. 

The  honorable  Senator  from  Ohio,  [Mr.  Allen,] 
with  whom  I  always  so  much  delight  to  concur 
and  cooperate,  and  the  honorable  Senator  from 
South  Carolina,  [Mr.  Calhoun,]  from  whom  I 
never  seriously  differ  without  more  or  less  distrust 
of  my  own  judgment,  and  other  Democratic  Sen- 
ators to  whom  I  never  fail  to  listen  with  respect 
and  admiration,  have  stated  several  objections  in 
our  hearing  to  the  bill  under  consideration,  which 
I  regard  as  entitled  to  more  or  less  notice  at.  the 
hands  of  its  friends;  though  I  certainly  do  not  con- 
ceive that  anything  has  yet  fallen  from  honorable 
Senators  in  opposition  to  the  scheme  of  a  Home 
Department  which  demands  an  extended  reply. 

The  honorable  Senator  from  Ohio  seems  to  be 
of  opinion,  that  as  the  Government  has  got  along 
very  well  heretofore  without  a  Home  Department, 
there  can  be  no  necessity  for  establishing  such  a 
department  at  present.     Sir,  this  argument  would 
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cut  off  all  future  improvement  in  government,  and 
compel  us  to  remain  stationary  whilst  the  whole 
world  is  in  progress  before  us.  My  honorable 
friend  will  permit  me  to  suggest  that  he  seems  for 
a  moment  to  have  forgotten  that  this  nation  has 
advanced,  in  a  little  more  than  half  a  century,  from 
three  'millions  of  people  to  twenty  millions;  that  a 
proportionate  increase  has  taken  place  in  our  terri- 
torial extent,  our  commercial,  manufacturing,  and 
agriculturalresourc.es;  and  that,  consequently,  there 
must  be  more  or  less  of  modification  and  expansion 
in  the  governmental  machinery  itself.  A  full-grown 
man  cannot  be  expected  to  wear  the  clothes  which 
were  purchased  for  him  in  boyhood;  and  a  great 
nation  like  ours  must  expect  to  incur  a  little  more 
expense  in  executing  the  high  task  of  self-govern- 
ment than  it  was  necessary  to  encounter  in  the 
earlier  stages  of  its  existence.  Did  the  bill  before 
us  contemplate  any  radical  innovation  upon  the 
frame-work  of  Government,  or  even  propose  any 
considerable  multiplication  of  offices,  I  might  be 
inclined  to  yield  more  than  I  am  disposed  to  do  at 
present  to  this  objectio'n  of  the  honorable  Senator 
from  Ohio;  but  as  no  new  powers  are  to  be  given 
to  the  Government,  but  few  new  offices  to  be  cre- 
ated, and  nothing,  in  fact,  to  be  done  through  the 
instrumentality  of  this  Home  Department  beyond 
effectuating  a  judicious  and  necessary  division  of 
labor,  I  cannot  perceive  any  ground  for  the  appre- 
hensions so  gravely  expressed  as  to  its  tendency 
and  operation. 

Mr.  President,  I  trust  that  I  have  a  proper  re- 
spect for  the  maxim,  "  Nullius  addictus  jurare  in 
verba  ntagistri;''1  and  were  I  disposed  to  obey  im- 
plicitly the  commands  of  any  master  in  relation  to 
grave  measures  of  national  legislation,  it  is  possi- 
ble that  I  should  rely  upon  the  authority  and  sub- 
mit to  the  teachings  of  the  honorable  Senator  from 
South  Carolina  as  soon  as  to  those  of  any  man 
living.  But  this  seems  to  me  to  be  a  question  of 
experience  more  than  of  mere  authority,  and  proper 
to  be  settled  more  upon  a  cautious  and  considerate 
examination  of  facts  than  upon  abstract  theoretic 
reasonings,  however  ingenious.  The  honorable 
Senator  from  South  Carolina  has  discovered  great 
incongruity  in  this  bill:  he  contends  that  there  is 
neither  similarity  nor  affinity  between  our  Indian 
policy — our  policy  in  connection  with  the  public 
lands,  and  the  Patent  Office  arrangements.  Why, 
sir,  is  not  the  honorable  Senator  in  error?  Do  not 
all  these  several  matters  relate  to  the  domestic  policy" 
of  the  Republic,  as  distinguished  from  its  exterior 
concerns?  What  two  things  can  be  'mentioned 
more  closely  connected  than  our  Indian  policy  and 
the  policy  of  the  public  lands?  We  claim  the  fee- 
simple  title  to  all  the  lands  on  the  continent,  pos- 
sessed by  the  various  Indian  tribes;  we  only  recog- 
nize them  as  holding  a  usufructuary  interest,  and 
some  immense  space  of  territory  is  every  year  or 
two  falling  into  our  hands  by  some  treaty  effected 
with  these  children  of  the  forest,  which  speedily 
becomes  subject  to  all  our-  general  regulations  for 
the  disposition  of  the  public  domain.  If  the  hon- 
orable Senator  will  look  into  the  present  organiza- 
tion of  the  different  departments  of  the  Government 
I  feel  certain  that  he  will  find  other  apparent  and 
unavoidable  incongruities  far  more  striking  than 
any  to  be  discovered  in  the  bill  before  us.  But  I 
wilf  not  dwell  upon  this  point.  I  do  not  deem  it 
material  to  do  so. 

But,  Mi'.  President,  the  honorable  Senator  from 
South  Carolina  seems  to  entertain  most  serious 
fears  as  to  the  future  encroachments  of  this  Home 
Department, should  we  establish  it,  upon  the  rights 
of  the  States,  and  declares  that  he  never  yet  knew 
a  department  to  be  erected  which  was  not  guilty 
of  thus  encroaching  upon  the  reserved  rights  of 
the  States  and  people.  Why,  sir,  surely  the  hon- 
orable Senator  from  South  Carolina  will  himself 
admit  that  he  is  scarcely  as  accurate  as  usual 
on  this  point.  The  honorable  Senator  was  once 
Secretary  of  War,  and  for  a  considerable  period 
of  years.  Was  the  War  Department  guilty  of 
encroachment  during  this  brilliant  period  of  our 
national  annals?  The  same  distinguished  gentle- 
man once  occupied  the  Department  of  State  also. 
Did  encroachment  then  occur  under  his  guidance? 
Surely  these  two  instances  should  be  sufficient  to 
dispel  any  new  abstract  apprehensions  of  encroach- 
ment which  the  honorable  Senator  from  South 
Carolina  may  entertain.  The  fact  is,  Mr.  President, 
not  only  will  the  general  concerns  of  the  Treasury 
Department  be  relieved  by  assigning  a  portion  of 
its  functions  to  a  new  officer,  but  it  will  be  more 


easy  to  counteract  encroachments,  if  any  should 
be  meditated,  after  the  passage  of  this  bill  than 
before.  The  power  of  the  Treasury  Department 
will  be  sensibly  weakened  by  withdrawing  from 
it  a  portion  of  its  present  patronage,  and  it  w^ill  be 
more  easy  to  watch  and  counteract  movements 
tending  to  encroachment  on  the  part  of  the  Secre- 
tary of  the  Home  Department  than  it  would  be 
were  the  same  officer  the  possessor  of  that  vast 
discretion,  and  the  distribution  of  the  immense 
patronage  which  belong  at  present  to  the  Treasury 
Department. 

And  now,  sir,  T.  have  to  say,  in  conclusion,  that,, 
considering  the  Home  Department  necessary — re- 
garding it,  for  obvious  reasons  already  mentioned 
by  others,  as  particularly  important  to  the  new 
States  of  the  Union — I  shall  not  decline  voting  for 
itbecause  a  Whig  Administratiorvis  about  to  come 
into  power.  The  general  and  permanent  welfare 
of  the  Republic- will  always' be  with  me  a  leading 
and  paramount  consideration;  and  even  were  I  to 
view  this  measure  only  with  reference  to  party 
considerations,  inasmuch  as  I  feel  confident  that 
the  Whig  party  can  never  remain  in  power  for 
more  than  four  years  at  a  time,  and  that  all  official 
patronage  brought  into  existence  by  this  bill  will 
inure  permanently  to  the"  Democratic  party  of  the 
country,  and  be  of  course  judiciously  and  honestly 
administered,  I  can  perceive  no  impropriety  in 
adopting  it  at  once.  It  would  be  easy  to  debate 
upon  this  subject;  but,  for  obvious  reasons,  I  for- 
bear. I  hope  we  mrfy  soon  get  a  vote,  and  turn 
our  attention  to  other  matters  of  pressing  and  vital 
interest.  A 

Mr.  HUNTER  rose  to  address  the  Senate,  but 
gave  way  to — 

Mr.  ATHERTON,  who  moved  that  the  bill  be 
passed  over  informally,  in  order  that  action  might 
be  had  upon  the  appropriation  bills;  which  was 
agreed  to. 

FORTIFICATIONS  OF  THE  UNITED  STATES. 

The  bill  making  appropriations  for  certain  forti- 
fications having  been  returned  from  the  House, 
said  House  having  refused  to  concur  in  the  Senate 
amendment  thereto — 

Mr.  ATHERTON  moved  that  the  Senate  recede 
from  its  amendment,  which  appropriated  §20,000 
for  the  completion  of  Port  Gibson,  in  the  Chero- 
kee country;  which  was  agreed  to. 

INDIAN  APPROPRIATION  BILL. 
Mr.  ATHERTON,  from  the  Committee  of  Con- 
ference on  the  part  of  the  Senate,  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  bill  making 
appropriations  for  the  current  and  contingent  ex- 
penses of  the  Indian  department,  and  for  fulfilling 
treaty  stipulations'with  the  various  Indian  tribes 
for  the  year  ending  June  30th,  1850,  reported: 

"  That  they  have  met  the  conferees  on  the  part  of  the 
House  of  Representatives,  and,  after  fiilVan'd  free  conference, 
the  two  committees  could  come  to  no  agreement." 

The  Senate  proceeded  to  consider  their  amend- 
ments, amended  and  disagreed- to  by  the  House  of 
Represetatives,  to  the  said  bill. 

Mr.  ATHERTON  moved  that  the  Senate  concur 
in  the  amendment  of  the  House  of  Representatives 
to  the  ninth  amendment  of  the  Senate;  which  was 
agreed  to. 

Mr.  A.  then  said:  The  second  amendment  is  that 
offered  by  the  Senator  from  Tennessee,  [Mr.  Bell.] 
It  will  be  recollected  that  the  Senator  from  Ten- 
nessee, from  the  Indian  Committee,  offered  an 
amendment  for  the  payment  of  §200,000  to  the 
Cherokees.  The  House  of  Representatives  have 
stricken  out  that  amendment,  and  introduced  an 
amendment  with  certain  provisions  allowing  the 
same  sum,  but  containing  certain  other  provisions 
as  to  the  mode  of  settlement,  &c.  These  were  not 
considered  satisfactory  by  the  Senator  from  Ten- 
nessee; and  there  was  some  difficulty  in  settling 
these  details;  but  the  most  objectionable  part  of 
the  amendment  of  the  House,  in  my  opinion,  was 
the  provision  annexed  to  the  amendment  of  the 
Senate,  for  the  issue  of  §5,000,000  in  treasury 
notes. 

Mr.  BENTON,  (in  his  seat.)     To  the  Indians  ? 

Mr.  ATHERTON.  I  believe  not;  but  they 
were  to  be  issued  from  the  treasury.  It  is,  in  fact, 
attaching  a  loan  bill,  a  treasury-note  bill,  to  the 
Indian  appropriation  bill.  Now,  sir,  I  cannot  con- 
ceive any  necessity  for  this.  I  am  willing  to  give 
the  most  serious  and  candid  consideration  to  any 
proposition  for  the  purpose  of  raising  supplies 
which  may  b»  deemed  necessary  for  the  Govern- 


ment, but  I  can  conceive  of  no  event  in  which  it 
can  become  necessary.  I  know,  sir,  that  the  ap- 
propriations have,  to  aome  extent,  exceeded  the, 
estimate,  but  not  so  far,  I  think,  as  to  create  any 
necessity  for  such  a  provision.  Besides,  sir,  it  is 
not  necessary,  in  appropriating  for  the  whole  fiscal 
year,  to  provide  the  means  of  supplying  the  ap- 
propriations for  the  whole  year  at  once.  We  are 
making  appropriations  for  the  next  fiscal  year.  If 
the  means  should  not  be  sufficient,  they  will  last 
until  the  meeting  of  Congress  in  December  next, 
and  the  deficiency  can  then  be  provided  for. 

Now,  sir,  what  is  the  condition  of  the  treasury? 
There  are  six  millions  subject  to  draft.  On  the 
1st  of  April  the  Secretary  of  the  Treasury  has 
power  to  make  available  a  loan  of  ^,2,700,000.  la 
the  mean  time,  the  revenue  from  the  customs  will 
be  coming  in,  which  amounted  in  the  first  quarter 
of  last  year  to  §11,000,000,  so  that  there  can  by 
no  possibility  be  any  deficit  between  now  and  next 
December.  In  order,  therefore,  to  avoid  the  diffi- 
culties which  surround  this  question,  there  being 
many  difficulties  in  regard  to  the  details  of  the 
Cherokee  claim,  I  move  that  the  Senate  recede 
from  their  amendment  to  the  Indian  appropriation 
bill.  In  that  way  the  clause  relating  to  the  adjust- 
ment of  the  Cherokee  claim,  and  the  clause  resting 
upon  our  amendment  providing  for  the  issue  of 
treasury  notes,  will  fall  together. 

The  hour  of  four  o'clock  having  arrived,  the 
Senate  took  a  recess  until  six  o'clock,  P.  M. 


EVENING  SESSION. 

The  Senate  reassembled  at  six  o'clock  and  re- 
sumed the  consideration  of  the  bill  to  establish  the 
Department  of  the  Interior,  on  which  Mr.  Hunter 
had  the  floor. 

Mr.  HUNTER.  I  took  the  floor,  Mr.  President, 
for  the  purpose  of  replying  to  an  argument  which 
seems  to  have  some  weight  here;  much  more 
weight,  I  think,  than  is  due  to.it.  It  is  said  that  the 
Secretary  of  the  Treasury  will  be  unatjle  to  dis- 
charge \\\  the  duties  of  his  office,  unless  we  adopt 
some  measure  of  this  kind;  that  it  will  be  impos- 
sible for  him  to  undergo  the  labor. that  will  be  re- 
quired of  him,  unless  he  shall  be  relieved  from 
some  of  the  duties  of  his  office.  Now,  1  ask,  to 
what  extent  will  this  bill  relieve  the  Secretary  of 
the  Treasury?  It  will  be  found,  upon  an  exam- 
ination bf  it,  that  the  greater  portion  of  the  busi- 
ness of  this  Minister  of  the  Interior  is  to  be  trans- 
ferred, not  from  the  Treasury,  but  from  the  other 
departments  of  the  Government.  First,  he  is  to 
have  charge  of  the  Indian  affairs,  which  is  a  trans- 
fer from  the  War  Department,  to  which,  as  was 
stated  by  the  Senator  from  South  Carolina,  it  very 
properly  belongs,  inasmuch  as  they  involve  mat- 
ters of  war  and  peace  with  the  Indian  tribes.  The 
next  subject  to  be  transferred  to  the  Minister  of 
the  Interior  is  that  of  Patents,  which  is  taken  from 
the  State  Department.  The  only  subject  trans- 
ferred from  the  Treasury  Department  is  the  control 
of  the  public  lands,  so  far  as  relates  to  the  right  to 
decide  in  certain  cases  of  appeal  from  the  Land 
Office,  and  the  general  supervision  of  the  public 
property  in  land!  Now,  in  relation  to  this,  one  of 
two  things  must  exist.  If  the  Secretary  of  the 
Treasury  is  to  be  relieved  from  all  the  business 
connected  with  the  public  lands,  then  it  must  follow 
that  the  Minister  of  the  Interior  is  to  make  the  col- 
lections and  disbursements  of  the  income  from  that 
office.  But  that  is  not  the  business  which  is  to  be 
given  to  him;  for,  if  it  were,  what  would  result?  That 
we  should  have  two  Treasuries:  one  under  the  Sec- 
retary of  the  Treasury,  as  at  present,  for  the  receipt 
and  disbursemewt  of  the  income  derived  from  cus- 
toms; the  other,under  the  Secretary  of  the  Interior, 
for  the  management  and  disbursement  of  the  in- 
come derived  from  the  public  lands.  In  what  man- 
ner would*  the  affairs  of  this  Government  be  admin- 
istered ,  if  we  should  thus  disturb  the  harmony  and 
unity  of  the  Treasury  Department?  Well,  then, 
if  it  is  not  intended  by  this  bill,  as  I  believe  it  is 
not,  to  transfer  the  collection  of  revenue  from  pub- 
lic lands  to  this  Minister  of  the  Interior,  how  is  it 
that  we  relieve  the  Secretary  of  the  Treasury  by 
its  enactment?  Why,  we  relieve  him  only  of  the 
decision  of  appeals  from  the  Commissioner  of  Pub- 
lic Lands,  and  fronra  species  of  general  supervision 
of  the  public  property  in  lands.  If  J  understand 
it,  the  purpose  is  to  transfer  only  the  power  of 
deciding  certain  judicial  cases  arising  in  the  Land 
Office,  together  with  the  supervision  of  the  public 
lands,  as  a  source  of  revenue;  that  is,  to  commit  to 
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his  discretion  the  manner  in  which  they  shall  be 
brought  into  the  market.  Now,  this  last  duty 
manifestly  belongs  to  the  Secretary  of-tlie  Treas- 
ury, who  ought  to  control  and  manage  tli£  receipt 
of  public  revenue  from  whatever  source  derived. 
It  is  a  mistake  to  suppose  that  this  is  a  measure 
for  the  relief  of  the  Treasury  Department.  It  re- 
lieves the  War  Department  to  a  far  greater  extent, 
taking  from  it  as  it  does,  the  Indian  affairs  and  also 
the  Pensions.  It  relieves  the  State  Department  to 
a  greater  extent,  in  taking  from  it  the  Patent  Office 
and  its  concerns.  It  relieves  the  Secretary  of  the 
Treasury  from  very  little;  and  from  that  of  which 
he  might  be  relieved  by  merely  increasing  the  power 
of  the  Commissioner  of  the  Land  Office.  If  I  have 
succeeded  in  what  [  intended,  I  think  I  have  shown 
that  this  bill,  so  far  as  the  public  lands  are  con- 
cerned, affords  no  relief  to  the  Secretary  of  the 
Treasury,  which  could  not  very -properly  be  given 
to  him  by  increasing  to  a  small  extentlhe  power 
of  the  Commissioner  of  the  Land  Office;  and'that 
all  beyond  giving  the  Commissioner  the  power  of 
appeal,  is  improper  to  be  given  to  any  other  than 
the  head  of  the  Treasury  Department.  The  con- 
trol of  the  mode  of  bringing  the  public  lands  into 
market,  as  a  source  of  revenue,  manifestly  belongs 
to  him.  As  a  proof  of  this,  we  find  that  this  very 
bill  still  leaves  to  the  Secretary  of  tl#  Treasui  y  the 
control  of  the  whole  machinery  for  collecting  and 
disbursing  the  proceeds  from  the  sales  of  the  public 
lands.  Why  not  leave  to  his  discretion,  then,  the 
mode  in  which  they  are  to  be  brought  into  market? 

But  it  is  said  that  the  Department  is  to  find  great 
relief  in  the  appointment  of  an  Assistant  Secretary 
of  the  Treasury.  This  assistance  is  more  falla- 
cious, if  possible,  than  the  other  which  I  have  just 
been  combating.  What  portion  oT  the  labors  of 
the  Secretary  is  he  to  take?  Allow  me  to  read 
the  power  that  is  given  to  him.  He  is  to  examine 
all  letters,  contracts,  and  warrants  prepared  for 
the  signature  of  the  Secretary  of  the  Treasury,  and 
to  perform  certain  duties  now  discharged  by  clerks. 
What  duty  is  here  imposed  upon  him  which  is 
not  already  performed  by  some  of  the  clerks  of  the 
department?  It  is  not  proposed  to  take  from  the 
Secretary  the  lalior  of  signing  these  warrants;  and 
it  could  not  be  taken  from  him  without  disarranging 
the  whole  machinery  of  the  Treasury  Department, 
and  disturbing  the  System  of  checks  and  balances 
depending  on  the  fact  of  his  having  to  sign  these 
warrants.  This,  then,  relieves  him  of  nothing. 
Nothing  is  transferred  from  him  which  might  not 
easily  be  performed  by  thechief  clerk  in  tbatdepart- 
ment,  and  by  enlarging  the  duties  of  the  Commis- 
sioner of  the  Land  Office  in  regard  to  appeals.  And 
why  not  do  this?  We  might  as  well  as  to  create  an 
additional  department  of  the  Government.  Who 
can  doubt  that  the  creation  of  an  additional  de- 
partment will  bring  with  it  a  long  train  of  new  offi- 
cials and  much  additional  patronage? 

Mr.  President,  if  I  had  no  other  objection  to  this 
bill  I  should  vote  against  it,  at  this  (late  period  of 
the  session,  because  we  have  not  had  time  to  ex- 
amine and  mature  it^and  because  such  a  bill  would 
stand  in  the  way  hereafter  of  a  proper  reform  of 
the  Treasury  Department.  Sir,  in  my  opinion, 
that  reform  will  not  be  found  to  consist  in  mul- 
tiplying departments  and  bureaus,  and  in  increas- 
ing- patronage.  No,  sir,  the  labors  of  that  Sec- 
retary are  to  be  lessened  and  the  department  itself 
reformed,  not  by  increasing  its  officers,  but  by  in- 
troducing a  better  system  of  bookkeeping,  and  a 
more  judicious  arrangement  of  the  duties  of  the 
offices  which  already  exist.  The  offices  should  be 
so  classed  and  the  accounts  so  arranged  that  each 
in  its  sphere  should  contribute  to  present  the  process 
of  receipt  and  disbursement^  not  in  detached  por- 
tions, but  as  one  whole,  whose  parts  could  be  traced 
in  minute  detail  through  all  the  offices  which  stated 
the  particulars  from  which  the  generali-esults  were 
derived.  In  other  words,  the  reform  of  method  in 
this  department  will  be  found  here,  as  it  has  been 
found  elsewhere,  to  consist  in  introducing  fully  and 
completely  the  system  of  bookkeeping  Jt>y  double 
entry.  The  forms  of  public  accounts  should  be.so 
prescribed,  and  the  officers  so  classified  in  conform- 
ity to  that  arrangement,  that  each  should  perform 
a  part,  and  but  a  singie  part,  in  ascending  from 
minute  details  to  the  simple  and  general  results  of 
the  ledger,  with  the  same  accuracy  of  balance-sheet 
and.  the  same  periodical  rests  which  distinguish  a 
well-kept  private  counting-house.  A  system  ap- 
proximating to  this  degree  of  excellence  has  been 
matured  in  France,  and  might  be  created  here,  if 


we  were  to  take  the  proper  pains,  and  guide,  oar- 
selves  by  the  lights  of  experience.  If  such  a  reform 
were  once  adopted  here,  I  believe  that  a  Secretary 
of  fair  financial  ability  could  discharge  all  the  duties 
now  imposed  upon  the  Departmentof  the  Treasury 
without  being  over-tasked.  I  know,  sir,  that  the 
Senator  from  Mississippi' has  admonished  us  that 
the  labors  of  th&  Department,  with"  the  duties 
now  imposed  upon  it,  must  break  down  any  Sec- 
retary who  undertakes  them.  They  are  great  I 
know,  far  greater  than  they  need  be,  if  the  proper 
system  were  introduced,  and  the  proper  degree  of 
responsibility  enforced.  But  the  remedy  proposed 
in  this  bill  does  not  even  touch  the  evil.  It  is  the 
system  of  accounts,  and  mode  in  which  they  are 
kept, which  produces  con  fusion  and  embarrassment. 
Why,  sir,  I  was  surprised  to  find  that  money  de- 
rived from  customs  was  often  not  transferred  by 
warrant  to  the  books  of  the  Treasury  Department 
for  months  after  its  receipt,  and  that  revenue  stated 
in  Treasury  reports  as  the  receipt  of  one  year  was 
often  in  part  the  product  of  another.  Sir,  I  could 
go  further  into  this  matter  of  the  mode  in  which 
our  public  accounts  are  kept  if  there  were  time  for 
it.  If  a  thorough  investigation  were  instituted  into 
the  Treasury  Department,  I  think  the  embarrass- 
ments of  the  Secretary  would  be  found  to  arise  not 
so  much  from  the  number  of  subjects  placed  under 
his  control  as  from  the  manner  and  tnode  in  which 
they  ate  managed.* 

But  the  Senator  from  Mississippi  has  admonished 
me  that  the  present  Secretary  of  the  Treasury  is 
far  better  informed  on  all  sucfi  subjects  than  I  can 
possibly  be.  Sir,  I  admit  the  fact,  butT  do  not 
know  that  it  should  debar  me  from  forming  and 
expressing  an  opinion  of  my  own,  if  it  should 
happen  to  differ  from  his.  If  the  Secretary  of  the 
Treasury  possesses  the  wonderful  powers  which 
his  friends  attribute  to  him,  (and  I  do  not  deny 
him  high  powers,)  why  did  he  not  present  us  with 
some  plan  for  improving  our  present  system  of 
j  public  accounts,  instead  of  this  Home  Department, 
j  which  will  leave  the  embarrassments  of  the  Secre- 
[  tary  (as  I  fear)  just  where  it  found  them?  Why 
did  he  not  offer  us  some  plan  which  would  at  least 
enable  us  to  distinguish  accurately  the  revenue 
derived  in  one  year  from  that  received  in  another? 
He  had  both  time  and  opportunity  for  such  a  task. 
Mr.  President,  I  fear  that  this  new  department 
will  lead  to  all  the  ill  effects  so  forcibly  depicted 
by  the  Senator  from  South  Carolina.  1  fear,  sir, 
that  the  increased  patronage  and  long  train  of  new 
officials  which  he  apprehends  from  it  are  not  the 
worst  results  to  be  expected.  I  wish  it  may  not 
draw  within  the  Federal  vortex  powers  long  con- 
sidered the  sacred  property  of  the  States. 

Sir,  I  should  not  have  occupied  so  much  of  the 
time  of  the  Senate  at  this  late  hour,  if  it  had  not 
been  for  what  I  conceived  to  be  the  importance  of 
this  bill,  creating,  as  it  does,  a  new  department. 
It  came  backed  by  the  high  recommendation  of 
the  distinguished  Secretary  of  the  Treasury;  k 
is  obvious  that  it  will  pass,  and  I  felt  it  to  be  due 
to  myself  and  the  occasion  to  enter  my  protest 
against  it;  for  the  day  will  come,  and  perhaps  is 
not  far  distant,  when  its  authors  will  be  sought 
for. 

Mr.  BADGER.  I  hope  that  any  member  of  the 
Senate  who  is  in  favor  of  the  passage  of  this  bill 
in  any  form  will  vote  against  all  amendments  that 
are  proposed  to  it;  for  it  is  perfectly  obvious,  that 
to  vote  for  an  amendment  to  the  bill  at  this  period 
is  to  vote  against  the  bill.  The  bill  may  not,  per- 
haps, be  as  perfect  as  the  ingenuity  of  wise  men 
cajj  make  it;  but  it  is  for  the  purpose  of  establish- 
ing a  great  and  important  principle.  It  is  for  this 
that  the  bill  was  introduced.  It  is  a  bill  to*estab- 
lis.h  a  Home  Department;  against  which,  upon 
what  principle  can  any  one  object?  And  yet,  at 
this  late  period,  on  the  last  day  of  the  session,  it 
is  sought  to  incumber  this  bill  with  amendments, 
so  as  .to  secure  its  rejection.  I  hope  that  no  Sen- 
ator wiH  vote  for  an  amendment  of  any  kind.  If 
a  majority  of  the  Senate  are  opposed  to  the  bill,  let 
jt  be  voted  down;  and  if  they  are  in  favor  of  it,  let 
it  pass.  But  I  hope,  if  the  majority  are  in  favor 
of  it,  that -it  will  not  be  smothered  with  amend- 
ments. 

Mr.  HUNTER.  There  is  no  desire  to  smother 
the  bill.  The  amendments  canfe  from  the  Com- 
mittee on  Finance.     So    far   from    any  desire  to 

-Note. — It  is  proper  to  state  that  I  attribute  this  not  to 
the  fault  of  any  officer,  but  to  that  of  the  system  of  public 
accounts.      *. 


smother  it,  I  was  desirous  to  have  the  bill  reported, 
because  I  did  not  choose  to  have  it  said  that  I  would 
smother  it. 

Mr.  BADGER. '  That  is  all  very  well,  if  it  had 
been  reported  a  fortnight  ago;  but  no  one  knows 
better  than  the  Senator  from  Virginia  that  to  amend 
the  bill  is  to  destroy  it. 

Mr.  HUNTER.  1  do  not  know  any  such  thing. 
The  Plouse  of  Representatives  is  stiil  in  session, 
and  we  wish  to  render  the  bill  more  perfect. 

Mr.  BADGER.  The  Plouse  is  still  in  session, 
it  is  true;  and  the  same  remark  may  be  made  at 
five  minutes  before  twelve  o'clock.  But  it  must  be 
manifest  to  every  gentleman  that,  to  incumber  the 
measure  with  amendments,  and  send  it  back  to  the 
House  at  this  late  hour,  is  to  destroy  it.  I  hope, 
therefore,  the  Senate  will  vote  affirmatively  or  neg- 
atively upon  the  amendments  at  once. 

Mr.  MASON  asked  for  a  division  of  the  ques- 
tion. 

Mr.  ATHERTON.  It  is  not  my  intention  to 
delay  the  progress  of  this  bill,  but  1  wish  to  make 
a  report  from  the  Committee_of  Conference.  I 
suppose  it  is  in  order  to  do  so. 

Mr.  MANGUM.     It  is  not  in  order. 

Mr.  ATHERTON.  Then  I  move  to  lay  this 
bill  upon  the  table,  in  order  that  I  may  make  the 
report. 

Mr.  HUNTER  called  for  the  yeas  and  nays, 
and  the  motion  to  lay  the  bill  on  the  table  was 
negatived,  as  follows: 

YEAS — Messrs.  Atherton,  Benton,  Berrien,  Brarlhury, 
Bright,  Butler.  Calhoun,  Dickinson,  Felch,  Fitzpatrick, 
Hunter,  Johnson  of  Georgia)  King,  Mason^  Niles,  Sebastian, 
Sttrrspoh,  Turnev,  and  Yulee — 19. 

NAYS— Messrs.  Badger,  Baldwin,  Bell,  Breese,  Clarke, 
Davis  of  Massachusetts,  Dayton,  Dodge  of  Iowa,  Douglas, 
Ddwiis,  Fitzgerald,  Foote.  Greene,  Hale,  Hamlin,  Hanne- 
tran,  Houston,  Johnson  of  Maryland,  Johnson  of  Louisiana, 
Jones,  Manguni,  Metcalfe,  Miller,  Peaice,  Spruance,  Un- 
derwood, Upham,  Wales,  and  Webster — 29. 

The  question  then  being  upon  the  first  branch 
of  the  amendment  reported  by  the. committee,  viz: 
in  section  H  to  strike  out  the  words  "appointing 
and  removing  power,"  and  insert  "direction  and 
piaced  under  the  control" — 

Mr.  MASON  demanded  the  yeas  and  nays,  and 
they  were  ordered;  and,  being  taken,  were  as  fol- 
lows: 

YEAS— Messrs.  Atherton,  Benton,  Borland,  Bright,  But- 
ler, Calhoun,  Dickinson,  Dix,  Felch,  Jj'itzpatrick,  llandin, 
Hunter,  Johnson  of  Georgia,  King,  Mason,  Niles,  Sebastian, 
Stnrgctuj,  Turney,  and  Yulee — -20. 

NAYS— Messrs.  Badger,  Baldwin,  Bell,  Berrien.  Brad- 
bury, Breese,  Clarke,  Corwin,  Davis  of  Massachusetts,  Da- 
vis of  Mississippi,  Dayton,  Dodge  of  Iowa,  Douglas,  Downs, 
Fitzgerald,  Foote,  Greene,  Hale,  Houston,  Johnson  of  Ma- 
ryland, Johnson  of  Louisiana,  Jones.  Manguni,  Metcalfe, 
Miller,  fearco.  Rusk,  Spruance,  Under  wood,  Upham,  Wales, 
Walker,  and  Webster— 33. 

So  the  amendment  was  rejected. 

Mr.  HANNEGAN.  i  am,  and  have  been  for 
man)'  years  past,  in  favor  of  this  measure.  But 
it  is  absolutely  necessary  that  we  should  have 
some  reports  from  committees  of  conference  upon 
the  appropriation -bills;  and,  in  order  that  those 
questions  may  be  definitively  disposed  of,  1  move 
to  lay  this  bill  upon  the  table. 

Several  Senators.  Oh,  no,  no;  withdraw 
your  motion. 

Mr.  HANNEGAN.  I  feel  authorized,  then,  to 
say  officially  that,  when  the  hand  of  the  clock 
points  the  hour  of  twelve,  the  Senate  is  dispersed. 
Senator*  are  acting  as  though  they  were  deter- 
mined upon  forcing  the  next  Administration  to 
call  an  extra  session  of  Congress. 

The  motion  to  lay  upon  the  table  was  rejected. 

The  question  being  taken  upon  striking  out  the 
thirteenth  section  of  the  bill,  it  was  decided  in  the 
negative  by  yeas  and  nays,  as  follows: 

YEA-5 — Messrs.  Atchison,  Atherton,  Brisht,  Butler,  Cal- 
houn, Dickinson,  Dix,  Felch,  Firzpatnek,  Hamlin,  Hunter, 
Johnson  of  Georgia.  King,  Mason,  Niles,  Rusk,  Sebastian, 
StniL'eon,  Tuiiney — 19. 

NAYS— .Messrs.  Badger,  Baldwin,  Bell,  Berrien,  Brad- 
bury, Breese,  Clarke,  Corwin,  Davis  of  Massachusetts,  Da- 
vis of  Mississippi,  Dayton,  Dodge  of  Iowa,  Douglas,  Downs, 
Fitzgerald,  Foote,  Green)',  Hale,  Hanneaan,  Houston,  John- 
son of  Maryland,  Johnson  of  Louisiana,  Jones,  Manguni, 
Metcalfe,  Miller,  Pearce,  Phelps,  Spruance,  Underwood, 
Upham,  Wales,  Walker,  and  Webster— 34. 

So  the  amendment  was  rejected. 

The  question  being  taken  upon  the  remaining 
amendments  of  the  committee,  they  were  dis- 
agreed to. 

Mr.  MASON  rrfoved  to  amend  the  bill  by  stri- 
king.out  from  the  first  section  the  words  "  created 
a  new  Executive  department  of  the  Government 
of  the  United  States,  to  be  called  the  Department 
of  the  Interior,  the  head  of  which  department,  shall  • 
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be  called  the  Secretary  of  the  Interior,"  and  in  lieu 
thereof  inserting  "  appointed  an  officer  to  be  called 
an  Assistant  Secretary  of  the  Treasury." 

In  support  of  this  amendment,  he  said:  I  said, 
when  I  had  the  honor  of  addressing  the  Senate 
to-day,  that  this  bill  would  effect  an  important  and 
vital  change  in  the  organization  of  the  Federal 
Government.  It  is  urged  by  Senators  who  sit  on 
t'tis  side  of  the  Chamber  on  tlie  ground  that  it  has 
been  recommended  by  the  present  Secretary  of  the 
Treasury,  and  that  the  reason  for  the  recommend- 
ation was,  as  stated  by  the  honorable  Senator  from 
Mississippi,  that  the  Treasury  Department  was 
overburdened  with  work,  and  would  break  down 
with  its  own  weight,  i  was  concerned  to  find 
gentlemen,  standing,  as  I  do,  on  the  great  questions 
which  divide  parties  in  the  country,  lending  their 
countenance  and  votes  to  such  a  measure. 

Mr.  FOOTE.  Will  the  Senator  bear  with  me 
for  a  moment,  while  I  ask  the  distinguished  Sen- 
ator from  South  Carolina  whether  he  himself  did 
not  support  the  recommendation  of  Mr.  Monroe 
for  a  similar  measure? 

Mr.  CALHOUN.  It  is  so  long  since  the  termi- 
nation of  Mr.  Monroe's  administration  that  I  will 
not  undertake  to  assert  from  memory  whether  the 
measure  then  proposed  was  similar  to  this;  but  I 
will  say  this,  that  I  have  never  been  in  favor  of 
such  a  measure. 

Mr.  MASON.  If  gentlemen  will  look  at  this 
bill,  they  will  see,  that  in  its  first  section,  it  pro- 
poses the  organization  of  a  separate  department 
for  the  administration  of  the  affairs  of  the  Federal 
Government — a  separate  department,  eo  nomine, 
its  chief  to  form  one  of  the  Cabinet,  as  it  is  called, 
whose  counsels  are  to  enter  into  the  administration 
of  the  Federal  Government.  What  is  the  language 
of  this  section  ?  "There  shall  be  created  a  new 
'  Executive  department  of  the  Government  of  the 
'  United  States,  j.o  be  called  the  Department  of  the 
'  Interior" — a  new  Execuive  department  of  the 
Government  of  the  United  States,  to  be  called  the 
Department  of  the  Interior — "the  head  of  which 
department  shall  be  called  the  Secretary  of  the  In- 
terior, and  shall  be  appointed,"  &c. 

No'W,  what  is  the  meaning  of  this?'  Why,  the 
Secretary  of  this  Home  Department,  or  Depart- 
ment of  the  Interior,  which  is  to  form  the  fifth 
department  of  this  Government,  is  to  be  a  member 
of  the  Cabinet,  and  his  voice  is  to  have  authority 
in  the  councils  of  the  administration  of  the  Gov- 
ernment, in  the  management  of  all  its  affairs.  To 
what  end?  I  pray  Senators  to  answer,  to  what 
end  is  all  this  machinery  to  be  introduced,  but  to 
remodel  and  give  a  new  cast  to  the  organization  of 
this  Federal  Government?  Sir,  who  can -mistake 
it?  Who  can  be  so  blind  as  not  to  see,  and  under- 
stand, and  feel  what  will  be  the  effect  of. this  new 
machinery?  I  beg  honorable  Senators  who  sic  on 
this  side  of  the  Chamber  to  remark  the  spectacle 
which  is  exhibited  here.  Look  at  Senators  who 
sit  on  that  side,  unanimous  in  favor  of  this  meas- 
ure, representing  the  party  now  called  the  Whig 
party,  once  the  Federal  party,  and  not  a  dissent- 
ing vote. 

Mr.  fVTANGUM.     Not  so,  sir. 

Mr.  MASON.  I  do  not  mean  to  say  that  every 
individual  Senator  who  sits  there  is  of  that  school 
once  known  as  the  old  Federal  party.  1  am  speak- 
ing of  them  as  the  members  of  a  great  party  in 
this  Confederacy  which  has  been  known  from  the 
earliest  organization  of  the  Government.  Doubt- 
less there  are  among  them  those  who  differ  with 
them.  Well,  sir,  what  do  we  find?  We  find  every 
vote  there  ready  and  prompt  to  carry  this  plan 
into  effect.  And  what  will  be  achieved  by  it? 
Why,  it  is  said  it  will  relieve  the  Secretary  of  the 
Treasury  from  some  of  the  burdens  of  his  depart- 
ment. Now,  if  this  be  the  only  end,  I  pray  Sen- 
ators who  sit  here  with  me  to  vote  for  the  amend- 
ment which  I  have  offered.  The  amendment  I 
have  proposed  is  to  give  an  assistant  to  the  Secre- 
tary of  the  Treasury,  and  to  devolve,  on  that 
assistant  all  the  duties  prescribed  in  this  bill  as 
those  to  be  discharged  by  th&  Secretary  of  the  In- 
terior.- This  will  take  from  the  bill  its  imposing 
machinery  of  creating  this  fifth  department  of  the 
Government,  called  the  Home  Department,  or 
"  quocunqne  alio  nomine  gaudet."  It  will  afford  all 
the  relief  to  the  heads  of  existing  departments 
effected  by  the  bill  as  it  stands,  and  take  from  it 
the  only  character  of  a  separate  organization. 
And,  if  the  object  be  really,  as  doubtless  it  is  in- 
tended by  gentlemen  who  advocate  it  here,  to  take 


from  the  Secretary  some  of  the  burdens  of  the  de- 
partment, why  not  devolve  them  upon  a  subordi- 
nate officer,  instead  of  creating  a  new  department? 

Mr.'  FOOTE.  Will  the  Senator  allow  me  to 
vindicate  myself?  The  Senator  seems  to  suppose 
that  some  of  us  on  this  side  are  bound  to  obey  the 
dictation  of  others.  I  wonld  like  to  know  from 
the  Senator  how  long  it  is  since  he  voted  with  the 
Whig  party  ? 

Mr.  MASON.  I  can  assure  trie  Senator  from 
Mississippi  that  I  never  meant  to  intimate  that 
gentlemen  who  sit  on  this  side  have  designed  by 
their  votes  on  this  measure  to  identify  themselves 
with  Senators  on  the  other  side;  and,  if  I  have  said 
anything  that  was  calculated  to  make  that  impres- 
sion, I  did  myself  wrong.  But  I  will  answer  the 
inquiry  which  the  Senator  has  made.  I  never,  so 
far  as  I  know,  have  voted  in  the  councils  of  the 
opposite  side. 

Mr.  FOOTE.  Has  not  the  Senator  been  what 
is  called  a  Conservative? 

Mr.  MASON.  Very  probably,  so  called.  But 
I  can  assure  the  Senator,  when  I  was  called  Con- 
servative, my  conservatism  was  to  preserve  the 
States  and  their  institutions  from  theusurpin*tend- 
encies  of  the  Federal  Govewiment.  It  was  not 
for  enlarging  the  powers  of  the  Federal  Govern- 
ment. 

Mr.  FOOTE.  I  did  not  mean  to  intimate  that 
the,  Senator  was  not  one  of  the  soundest  of  Demo- 
crats. 

Mr.  MASON.  Mr.  President,  I  take  little  note 
of  mere  names,  but  he  has  read  the  history  of  his 
country  to  little  purpose  who  does  not  know  that 
there  are  two  great  parties  in  this  country:  those 
who  would  extend  the  powers  of  the  Federal 
Government,  and  those  who  would  confine  them; 
and  when  I  use  names  it  is  only  for  the  purpose  of 
distinguishing  between  parties  as  so  organized.  I 
have  offered  this  amendment,  sir,  for  the  purpose 
of  enabling  those  wJio  sit  on  this  side  of  the'Cham- 
ber,  and  who  entertain,  and  honestly  entertain,  the 
opinion  that  the  Department  of  the  Treasury  is 
overburdened — and  that  opinion  may  be  correct — 
and  that  it  is  necessary  to  adopt  some  measure  to 
relieve  the  head  of  that  department  from  duties 
which  he  is  unable  to  perform,  to  provide  an  offi- 
cer who  can  perform  them — an  assistant  secretary; 
and  I  have  drawn  the  amendment  in  such  way 
as  to  devolve  all  the  duties  contemplated  by  this 
bill  to  be  assigned  to  the  Home  Department  upon 
such  assistant  secretary. 

Sir,  what  is  the  evil?  The  evil  is,  that  the  de- 
partment is  broken  down  with  the  duties  that  are 
imposed  upon  it.  And  what  is  the  remedy?  Why, 
the  remedy  reaches  far  beyond  the  disease.  The 
remedy  is,  to  create  a  new  department  of  the  Gov- 
ernment where  none  is  necessary,  and  to  devolve 
upon  that  department  everything  which  belongs 
to  our  interior  relations,  to  begin  with  the  Patent 
Office,  taking  in  the  Indian  Department  and  the 
Land  Office,  and  to  stop  Heaven  knows  where. 
Sir,  in  the  school  in  which  I  have  been  reared, 
and  which  1  trust  I  shall  ever  religiously  venerate, 
I  have  had  impressed  upon  me  a  distrust,  a  deep 
and  settled  distrust  of  every  measure  which  tends 
to  strengthen  the  arm  of  Federal  power.  I  would 
hold  this  Government  strictly  to  the  powers  clearly 
granted,  and  restrain  it,  as  far  as  practicable,  from 
interference  with<the  people  in  their  domestic  pur- 
suits. I  have  been  taught,  §ir„  that  the  State  gov- 
ernments are  to  administer  in  our  domestic  rela- 
tions; and  that  the  operations  of  the  Federal  Gov- 
ernment were  intended  chiefly  for  the  regulation 
and  administration  of  our  exterior  and  foreign 
relations.  And  the  lesson  has  been  impressed 
upon  me  by  my  knowjedge  of  what  has  been  at- 
tempted over  and  over  again  by  those  who  lean  to 
an  extension  of  Federal  power.  Sir,  how  is  the 
country  divided?  Look  at  it,  I  beseech  you.  Is 
it  not  manifest  that  the  planting  States,  those 
which  grow  the  articles  of  export,  pay  the  taxes; 
and  those  which  enjoy  the  carrying  trade,  and 
conduct  our  foreign  commerce,  which  are  engaged 
in  manufactures,  pay  but  little  tax,  while  they 
revel  and  grow  rich  by  the  expend  itures  of  the 
Government?  What  is  the  tendency  of  this?  Why, 
it  leads  those  who  thus  profit  to  bring  everything 
they  can  within  .the  vortex  of  the  Federal  Gov- 
ernment. 

I  pray  gentleman  who  sit  on  this  side  of  the 
Chamber,  and  whose  object  is  only  to  disembar- 
rass the  department  of  duties  which  I  dare  say  it 
cannot   discharge — I   pray   them   to  lillow    those 


duties  to  be  devolved  upon  a  subordinate  officer  of 
the  treasury,  and  not  to  create  a  new  department. 

In  the  creation  of  a  Federal  Government,  in 
order  to  effect  uniformity  of  action  amongst  the 
States,  it  was  found  convenient,  in  some -few  in- 
stances, to  devolve  upon  it  control  over  certain  of 
the  interior  or  domestic  affairs  of  the  people.  The 
public  lands,  granting  patent  rights  to  authors  and 
inventors,  and  the  post  office,  furnish  examples  of 
this  kind.  The  latter  alone,  from  its  magnitude, 
seemed  to  require,  and  has  always. had,  a  separate 
organization;  and  its  influence,  by  means  of  the 
extensive  patronage  it  yields,  is  greater,  by  many 
fold,  than  all  the  coordinate  departments  together. 
All  other  branches  of  the  public  service  in  this 
class  have  heretofore  been  purely  subordinate.  I 
desire  stijl  to  keep  them  so.  They  properly  belong 
to  a  subordinate  sphere,  and  should  not  be  mag- 
nified and  elevated  to  the  grade  of  a  separate  and 
independent  department  of  the  Government. 

I  am  ambitious  of  no  distinction  on  this  subject. 
It  is  the  first  time  in  the  session  that  I  have  as- 
sumed or  asked  the  right  to  be  heard  lipon  any 
great  measure  whatever.  Sir,  I  see  in  this  th> 
entering  wedge  to  effect  a  total  change  in  the  ma- 
chinery of  Government,  and  that  upon  the  incom- 
ing of  the  first  Administration  of  a  party  which 
has  been  in  aTninority  for  forty  years. 

Several  Senators.     Oh,  no! 

Mr.  MASON.  Yes,  sir,  forty  years;  with  a 
temporary  intermission  of  some  thirty  days  only 
within  two  generations.  Sir,  I  wish  to  eall  ths 
attention  of  the  southern  people  to  this  measure, 
in  order  that,  if  it  doespass,  they  may  see  it  and 
watch  it  in  its  operation.  Why,  sir,  who  knows 
but  that  the  operations  of  this  new  power,  in  name 
and  by  nature  a  Home  Department,  may  be  brought 
to  bear  upon  the  great  questions  which  now  agitate 
the  American  people?  Even  those  institutions 
which  some  are  so  anxious  to  lay  their  hands  on 
may  be  brought  into  the  vortex.  Who  is  wise 
and  farseeing  enough  to  foretell  where  power  will 
stay  its  hand?  Again,  sir,  what  a  door  is  opened 
in  this  Home  Department  for  machination  and 
management  on  the  part  of  that  great  interest 
always  at  work  to  hold  the  South  tributary  to 
northern  manufacturers?  A  bureau  for  the  pur- 
suits of  domestic  industry  and  the.  arts  would  be 
in  perfect  keeping  with  the  organization  of  a  Horns 
Department. 

I  confess,  sir,  that  I  feel  deeply  on  this  subject, 
because  1  find  the  bill  has  countenance  with  some 
Senators  amongst  those  with  whom  I  am  accus- 
tomed to  act,  and  I  see"  a  fixed  determination  on 
the  other  side  to  carry  it,  which  cannot  be  done 
without  their  cooperation.  I  am  far,  I  trust,  from 
any  pride  of  opinion,  and  further  still  from  mere 
factious  opposition  to  any  measure  which  finds  favor 
with  a  majority  of  this  body;  but  I  cannot  allow 
this  measure  to  pass  without  entering  my  protest 
against  it.  If  it  is  to  pass,  I  want  the  eyes  of  the 
American  people  to  be  upon  it,  that  they  may  see 
its  progress,  trace  it  in  its  course,  and  destroy  it 
before  it  becomes  too  powerful  to  be  resisted. 
Honorable  Senators  have  said  that  this  measure 
has  been  recommended  from  the  days  of  Hamilton 
and  Madison  down  to  the  present.  Sir,  if  this  be 
so,  and  it  has  never  been  adopted  though  recom- 
mended for  half  a  century,  I  should  strongly  infer 
that  its  want  of  favor  resulted  from  apprehension 
of  its  hidden  and  dangerous  tendencies.  I  cannot 
but  remark,  too,  the  striking  auspices  under  which 
the  measure  is  now  brought  up — at  the  advent  of 
a  new  Administration,  and,  if  we  are  to  credit  that 
party  at  whose  hands  it  comes  into  power,  when 
the  caste  and  policy  of  the  Government  is  to  un- 
dergo a  total  change.  Whether  the  expectations 
of  the  party  claiming  the  next  Executive  are  to  be 
realized,  remains  to  be  seen;  but  this  their  first 
great  throw1  for  new  sources  of  patronage  and 
strength  fills  me  with  alarm. 

I  have  offered  this  amendment  in  good  faith. 
The  object  being,  as  1  have  understood  from  the 
course  of  argument  here,  to  relieve'  the  Secretary 
of  the  Treasury  from  some  of  the  burdens  of  his 
office,  the  effect  of  the  amendment  will  be  to  pro- 
vide an  officer  who  shall  stand  in  the  place  and 
have  all  the  duties  of  secretary  of  a  new  depart- 
ment. It  is  intended  to  draw  off  the  fire,  if  I  may 
so  express  it;  but  I  have  made  the  office  subordi- 
nate, and  taken  from  the  measure  its  charactor  of 
a  separate  and  new  department.  There  will  be 
no  difficulty  in  having  all  the  duties  discharged 
without  the  machinery  of  a  new  department.  Leave 
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them,  then,  as  they  have  heretofore  been,  subor- 
dinate. 

What  I  ask,  then,  is,  that  without  sufficient 
occasion  at  least,  neither  the  power  nor  patronage 
of  this  Government  be  increased.  There  is  no 
necessity  here  to  multiply  offices,  far  less  to  insti- 
tute a  new  department  of  government,  with  a  name 
of  suspicious  and  dangerous  portent.  Senators 
who  advocate  the  measure  because  recommended 
by  the  Secretary  of  the  Treasury,  will  find  every 
end  which  he  proposes  attained  by  the  Assistant 
Secretary  which  the  amendment  provides.  I  am 
sorry,  in  this  late  hour,  to  have  detained  the  Sen- 
ate even  for  the  brief  time  I  have  occupied.  But, 
sir,  I  fear  this  unknown  "  Department  of  the  In- 
terior." Sir,  there  is  a  dark  cloud  now  lowering 
over  this  Capitol 

Mr.  BERRIEN,  (pointing  to  the  galleries  filled 
with  ladies.)     I  deny  it,  sir. 

Mr.  MASON.  Which  has  its  origin  in  author- 
ity assumed  to  interfere  with  the  domestic  affairs 
and  the  domestic  pursuits  of  our  people.  Obstain 
.  limine,  is  the  safest  maxim;  and,  planting  myself 
there,  I  again  respectfully  submit  to  those  on  this 
side  of  the  Chamber,  whose  only  object  is  to  re- 
lieve the  Secretary  of  the  Treasury,  to  vote  for  the 
subordinate  officer  provided  for  by  the  amend- 
ment. 

Mr.  WEBSTER.  I  agree,  sir,  that  there  is 
something  lowering  in  the  physical  sky.  We  have 
had  a  succession  of  damp  and  dull  weather.  But, 
since  I  have  been  acquainted  in  this  latitude,  I 
have  not  known  a  time  when,  in  .the  political 
world,  there  were  brighter  or  clearer  days.  Now, 
I  have  but  few  words  to  say.  Sir,  we  are  in  the 
last  hours  of  the  session  of  Congress,  and  we  have 
very  important  business  before  us.  Upon  this 
measure,  a  majority  of  the  Senate  approaching  to 
two-thirds,  have  again  and  again  expressed,  this 
night,  the  opinion  that  it  ought  to  pass.  That  is 
the  settled  opinion  of  this  body.  And,  sir,  if  this 
important  measure  shall  be  defeated  by  (he  further 
continuance  of  discussion  here,  those  are  responsi- 
ble who  choose  to  discuss  it  after  the  sense  of  the 
body  has  been  again  and  again  clearly  and  unequiv- 
ocally expressed.  I  throw  from  myself  all  respon- 
sibility on  that  account. 

Now,  a  few  words  more.  Really,  I  do  not  see 
that  this  is  a  dangerous  question.  It  is  not  a  ques- 
tion about  the  industrial  employment  of  the  people 
of  the'eountry.  I  can  scarcely  run  it  out  to  that 
length.  And  I  wish  to  s$y,  and  then  I  shall  have 
done  finally,  that  there  is  not  in  this  bill,  nor  in  the 
considerations  attached  to  this  bill,  one  single  thing 
that  extends  the  power  of  the  Government,  or  the 
operation  of  the  laws  of  the  Government,  a  single 
inch,  or  line  of  an  inch,  further  than  they  extend 
at  present. 

Well,  sir,  here  we  are  acting  upon  a  measure, 
which  has  been  recommended  by  a  gentleman  who 
has  distinguished  himself,  I  agree,  at  the  head  of 
the  Treasury  Department — a  gentleman  of  Demo- 
cratic associations.  We  are  acting  under  the  influ- 
ence of  his  opinion,  as  matter  of  experience;  con- 
forming to  the  opinion  of  almost  every  one  of  the 
former  distinguished  Presidents  who  have  presided 
over  this  Republic;  and,  so  far  as  I  know,  every 
one  of  whom  came  from  the  State  of  the  honorable 
member.  We  know  Mr.  Madison's  and  Mr.  Mon- 
roe's opinions.  And  all  that  we  have  heard  here 
to-night  shows  us  that  those  opinions  have  not 
been  acquiesced  in.  Sir,  it  is  time  they  were. 
Gentlemen  who  have  been  conversant  with  the 
affairs  of  this  Government,  and  have  experienced 
the  inconveniences  that  exist,  have  told  us  again 
and  again  that  a  new  organization  is  necessary. 
And  down  to  the  present  moment  they  all  say  that 
all  their  experience,  and  all  their  knowledge,  indi- 
cate a  necessity  for  this  change.  And  what  is  the 
answer?  We  have  not  done  it.  I  think  it  is  time 
we  did. 

Now,  sir,  if  I  understand  the  argument  on  the 
other  side,  it  is  merely  turning  on  a  word.  Why 
call  this  the  Secretary  of  the  Interior?  The  im- 
pression seems  to  be  that  we  are  going  to  carry  the 
power  of  the  Government  further  into  the  interior 
than  we  have  ever  done  before.  I  do  not  so  un- 
derstand it.  Where  is  the  power?  It  is  only 
that  certain  powers  heretofore  exercised  by  certain 
agents  are  to  be  exercised  by  other  agents.  That 
is  the  whole  of  it.  And  gentlemen  say  it  is  crea- 
ting a  new  department;  overshadowing  everything, 
swallowing  up  State  influence,  and  overturning  all 
the  glories  of  our  ancient  State  institutions.     1  see 


nothing  of  all  this.  I  see  nothing  but  a  plain  prac- 
tical question.  There  are  duties  respecting  our 
foreign  relations;  and  there  are  duties  respecting 
our  internal  affairs.  Do  not  the  duties  of  the  In- 
dian bureau  as  much  affect  our  internal  affairs  now 
as  they  v/ill  when  this  bill  is  passed  ? 

A  Senator.     And  they  are  subordinate  duties. 

Mr.  WEBSTER.  And  all  subordinate;  and  the 
only  question  is,  whether  there  shall  be  a  certain 
principle  established  in  the  superintendence  of  cer- 
tain classes  of  duties.  That  is  the  whole  of  it. 
There  is  not  a  particle  of  this  bill,  not  a  sentence, 
for  extending  the  powers  of  the  Government.  It 
is  a  bill  for  appointing  a  new  agent,  for  the  ex- 
ercise of  already-existing  powers — nothing  else 
under  heaven.  And  all  our  declamation  about 
overshadowing  cannot  change  or  affect  its  im- 
port. Sir,  I  repeat  that  this  measure  has  been 
demanded  by  those  who  have  been  conversant  with 
the  affairs  of  this  Government,  and  principally  by 
men  from  the  South.  And  now,  when  the  emer- 
gency has  become  palpable,  such  as  strikes  the 
sense  of  every  one,  it  is  proposed  that  this  meas- 
ure, which  has  passed  the  popular  branch,  shall 
not  pass  here.  Sir,  the  sense  pf  this  body  is  for 
it.  I  will  not  trespass  further  than  to  say  to  those 
who  know  this  to  be  the  case,  that  1  desire  to  see 
how  far  they  will  restrain  the  Senate,  by  their  op- 
position to  this  measure,  from  proceeding  to  other 
necessary  business.  , 

Mr.  DAVIS,  of  Mississippi.  The  debate  upon 
the  measure  under  consideration  has  assumed  a 
character  so  different  from  that  which  was  antici- 
pated when  I  addressed  the  Sen-ate  in  advocacy  of 
the  bill,  that  I  am  compelled  again  to  ask  the  atten- 
tion of  the  Senate,  in  doing  so,  I  will  express 
the  reluctance  I  feel  to  consume  any  part  of  th? 
little  time  which  now  remains  to  close  the  legisla- 
tion of  the  session. 

Had  the  measure  been  opposed  directly,  and 
discussed  upon  its  merits,  I 'should  not  have  con- 
sidered it  necessary  to  reply;  but  remarks  have 
been  made  calculated  to  prejudice  the  bill,  and  also 
those  who  support  it.  The  Senator  from  Virginia 
[Mr.  Mason]  has  presented  the  question  in  a  form 
as  new  as  it  was  unlooked  for,  and  to  which  it  is 
more  disagreeable  than  difficult  to  reply.  He  rests 
his  objection  upon  party  ground,  refers  to  the  sup- 
port given  to  the  bill  on  the  opposite  side  of  the 
Chamber,  seeming  thence  to  draw  the  conclusion 
that  it  deserves  opposition  from  those  who,  like 
him  and  myself,  sit  upon  this.  Sir,  this  argument 
could  only  weigh  with  me  in  the  absence  of  all 
reason,  when,  groping  in  the  dark,  without  light  to 
direct  me,  I  should  find  myself  reduced  to  the  ne- 
cessity of  following  the  call  of  those  whose  voices 
assured  me  of  the  direction  followed  by  my  friends. 
He  says  the  measure  has  become  popular  on  the 
other  side,  and  finds  favor  with  some  upon  this  side 
of  the  Chamber.  I  enter  not  into  the  considera- 
tion of  time  when  this  measure  found  favor  with 
my  political  opponents;  neither  will  I  scan  the 
motives  which  may  by  others  be  attributed  to  them 
as  prompting  their  action.  Believing-it  to  be  right, 
I  find  on  the  threshold  a  satisfactory  cause  for  all 
the  support  which- the  measure  receives,  and  am 
proud  to  be  numbered  among  the  "  some  upon  this 
side  of  the  Chamber"  who  suppprt  a  measure 
from  higher  purposes  than  party  advantage  or  in- 
dividual benefit;  who  find  in  the  necessity,  the 
propriety  of  the  act,  its  justificatipn,  and  who  will 
not  defeat  a  public  measure  because  the  patronage 
which  attaches  to  it  will  inure  to  the  benefit  of 
others;  still  less,  far  less,  because  the.  efficiency  it 
will  bring  to^he  executive  departments  will  relieve 
from  embarrassment  an  administration  of  the  Gov- 
ernment by  those  to  whom  we  are  politically  op- 
posed. 

Sir,  I  have  been  surprised  to  hear  it  asserted 
that  this  is  a  new  proposition,  suddenly  presented 
to  the  Senate.  The  bill,  after  debate,  passed  the 
House  of  Representatives,  and  has  been  for  some 
time  before  the  Senate.  The  main  proposition  is 
nearly  as  old  as  our  Government.  The  first  Sec- 
retary of  the  Treasury  reepmmended  a  divisien  of 
the  Treasury  Department,  and  subsequent  expe- 
rience has  brought  from  time  to  time  additional 
recommendations  for  a  measure  the  propriety  of 
which  was  so  soon  perceived  in  the  practical  work- 
ing of  our  Treasury  Department,  until  the  bill  now 
before  us  was  prepared  by  the  present  Secretary, 
Mr.  Walker,  whose  fortune  it  has  been  to  have 
charge  of  the  department  when  expanded  territory, 
enlarged  commerce,  and  a  war  conducted  in  a  for- 


eign country,  brought  unprecedented  burdens  and 
difficulties  upon  the  department,  anil  fully  exem- 
plified the  necessity  for  a  new  organization.  To 
divide,  to  classify  the  official  functions,  so,  as  to 
give  expedition  and  simplicity,  increased  checks 
and  accountability,  is  the  purpose  and  operation 
of  the  bill.  Yet  it  is  Said  to  be  an  extension  of  the 
Federal  power,  a  measure  repugnant  to  Democ- 
racy. 

Sir,  I  have  no  occasion  to  climb  the  house-top 
and  proclaim  my  own  democracy;  I  have  grown 
with  it,  and  all  who  know  me  recognize  me  best  in 
the  only  political  mantle  they  have  ever  known  me 
to  wear.  Nor,  sir,  do  I  believe  my  democracy  so 
feeble  a  plant  that  it  requires  to  be  surrounded  with 
props,  and  is  in. danger  of  falling  if  left  alone.  But 
on  the  present  occasion  there  is  no  want  pf  sup- 
pprts  the  highest  and  most  honored.  A  measure, 
theprinciple  of  which  bears  the  sanction  of  Wash- 
ington, Madison,  Monroe,  and  Secretary  Walker, 
could  scarcely  endanger  a  democratic  reputation 
which  was  worth  preserving,  though  these  names 
may  render  it  necessary,  if  Democracy  be  the  basis 
of  opposition,  to  trumpet  it  loudly,  lest  the  fact 
should  not  be  known.  It  is  a  strange  confusion  of 
ideas  which  identifies  the  creation  of  a  new  depart- 
ment, the  appointment  of  new  officers,  with  an 
extension  of  Federal  power.  In  the  progress  of 
our  Government  this  had  been  a  frequent  occur- 
rence; and  in  its  future  growth  and  ramification 
must  continue  to  occur.  One  Secretary,  at  an  early 
period  of  our  national  history,  had  charge  of  both 
the  Navy  and  Army  Departments.  It  has  been 
necessary  to  divide  them,  and  to  erect"  many  bu- 
reaus in  each;  the  agents  have  been  multiplied,  that 
the  powers  might  be  well  executed.  Extended  in- 
tercourse with  the  Indian  tribes  has  required  new 
agencies  and  superintendents;  the  expansion  of  our 
population  has  produced,  with  each  village  which 
rose  as  the  forest  fell,  the  necessity  of  new  post 
routes  and  offices,  new  judicial  districts,  new  col- 
lection districts — enlarged  the  patronage,  increased 
the  action  of  the  Federal  Government;  but  will  it 
thence  be  contended  that  its  constitutional  power 
has  been  magnified,  that  functions  npt  delegated 
have  been  usurped  ?  -» 

Sir,  my  belief  has  been,  and  is,  that  the  Consti- 
tution of  the  United  States  would  suffice  for  any 
extent  of  territpry  which  shpuld  be  covered  by 
people  sufficiently  honest  and  intelligent  to  admin- 
ister it;  but,  with  widened  surface,  and  multiplied 
population,  there  must  be  a  lengthened  list  of 
agents  too;  nor  did  it  ever  occur  to  me  that  in  this 
the  Constitution  would  be  violated,  or  Democracy 
overthrown. 

Mr.  President,  there  are  two  modes  in  which 
this  bill  may  be  defeated — either  by  amending  it, 
and  causing  it,  for  the  want  of  time,  to  be  lost  be- 
tween the  Houses  of  Congress,  or  by  consuming 
the  time  which  remains  pf  the  sessipn  in  discussing 
the  merits  pf  a  bill  uppn  which  the  ppinipn  of  the 
Senate  has  been  clearly  expressed.  To  prevent 
the  first,  I  will  vote  against  all  amendments,  and  to 
avoid  the  second  will  be  as  brief  as  circumstances 
will,  justify. 

I  always  feel  respect  for  a  voice  which  is  raised 
against  the  encroachment  of  the  Federal  Govern- 
ment, and  always  feel  ready  to  cooperate  with  those 
who  declare  a  purpose  to  restrain  it  to  its  constitu- 
tional limits;  but,  sir,  to  restrain  is  not  to  cripple  or 
to  destroy.  Within  their  sphere  the  powers  of  the 
General  Government  are  supreme,  entitled  to  the 
respect  and  support  of  all;  to  be  maintained  and 
defended  with  the  same  zeal  with  which  encroach- 
ment upon  the  reserved  rights  of  a  State  should  be 
resisted.  If  there  be  one  class  which,  more  than 
all  others,  owe  this  respect  and  support,  it  is  that 
which  is  especially  devoted  to  guarding  against 
encroachment.  I  was,  therefore,  surprised  to  hear 
the  Senator' from  Virginia,  [Mr.  Mason,]  whilst 
arguing  for  restraint  upon  the  Federal  Government, 
assert  that  it  had  nothing  to  do  with  our  domestic 
relations.  Under  what  other  head  than  domestic 
relations  will  he  place  the  district  courts,  the  trans- 
mission of  the  mails,  the  collection  of  revenue,  the 
intercourse  with  Indian  tribes,  the  disposal  of  the 
public  lands,  the  protection  of  frontier  inhabitants, 
and  the  many  other  duties  of  the  General  Govern- 
ment to  the  peoole  of  the  United  States? 

Mr.  MASON.  If  the  honorable  Senator  will 
allow  me,  I  will  explain.  I  did  not  say  that  the 
Federal  Government  had  nothing  to  do  with  do- 
mestic relations.  1  said  the  Federal  Government 
was  created  to  provide  for  fpreign  relations;  but  if 
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it  was  necessary  to  give  it  some  share  of  power 
over  our  internal  relations,  over  the  Patent  Office, 
Indian  bureau,  the" public  lands,  &c,  it  should  be 
subordinate.  Being  formed  to  take  charge  of  our 
exterior  relations,  we  should  not  extend  its  power 
to  our  interior  relations  any  further  than  was  abso- 
lutely necessary. 

Mr.  DAVIS.  It  was  not  my  memory,  but  my 
hearing  which  was  at  fault,  as  appears  by  reference 
to  the  note  I  made  of  the  Senator's  remarks  when 
delivered.  I  am  very  glad  to  be  corrected,  and  to 
know  his  opinion  accurately. 

Mr.  President,  this  bill  has  been  denounced  as 
a  "federal  measure."      Its  origin  is  democratic, 
its  purposes   are  democratic,  if  it  passes  it  will 
descend  as  part  of  the  fruit  of  this  Democratic  Ad- 
ministration, and  I  shall  claim  it  as  a  Democratic 
measure.     The  ad  valorem  duties  of  the  tariff  of 
1846  have  created  many  questions  which  had- to 
be  referred,  and  which  have  augmented  the  labors 
of  the  Secretary  of  the  Treasury  and  increased  the 
necessity  for  a  division  of  the  department  as  pro- 
posed.    These  questions  are  incident  to  that  mode 
of  levying  duties,  and  believing  it  to  be  the  only 
equitable   mode,  1  am  anxious"  to  remove  every 
cause  which  might  serve  to  impair  its  usefulness 
or  injure  it  in  public  estimation.     By  the  provis- 
ions of  this  bill  much  of  the  delay  which  has  oc- 
curred from  the  mass  of  business  thrown  upon  a 
single  head  of  department  will  be  avoided,  and 
by  prompt  decisions  great  injury  to   individuals 
and  to  the  Government  will  be, avoided.     Thus 
will  be  removed  part  of  the  objection  to  a  feature 
in  the  present  tariff,  which  I  consider  particularly 
democratic,  and  which  I  am  mostvanxious  to  pre- 
serve.     The   argument   against   transferring    the 
management  of  the  public  lands  from  the  Secre- 
tary of  the  Treasury  is  based  upon  a  supposition 
that  the  public  domain  is  to  be  viewed  as  properly 
for  sale,   and   disposed   of  for  revenue   purposes 
alone.     This  may  be  conclusive  to  the   mind  of 
the  Senator  from  Virginia,  but  with  ms  one  of  the 
strongest  inducements  to  the  support  of  this  bill  is 
the  provision  to  separate  the  disposal  of  the  public 
lands  from  the  office  charged  with  providing  the 
ways  and  means  to  support  the  Government.     It 
is  due  to  those  who  tame  the  wilderness  and  open 
new  sources  of  national  prosperity  and  strength, 
that  their  interests  should  be  regarded  through  a 
pilrer  medium  than  pecuniary  gain.     It  is  due  to 
permanent  and  general  advantage,  and  to  the.  ac- 
quiescence of  the  new  States  in  the  narrow  policy 
which  has  heretofore  obtained  in  relation  to  the 
public  domain,  that  higher  and  more  liberal  con- 
siderations should  govern  hereafter.     It  is  not  to 
be  expected  that  the  Secretary  of  the  Treasury, 
intent  upon  supplying  revenue,  will  consider  the 
public  lands  otherwise  than  as  a  source  from  which 
money  is  to  be  drawn;  he  would    be  more  than 
human  if  he  could  divest  himself  of  the  influence 
which  his  position  would  exercise  in  the  decision 
of  questions  which  might  seem  to  militate  against 
his  great  purpose  to  supply  means  to  the  treasury. 
In    him    we   would    naturally   find   an    opponent 
to   preemption    privileges,  grants   to  States,  and 
graduation  laws,  and   such  other  enactments  as 
justice   to  frontier   settlers  would   dictate,  and  a 
policy  broader  than  annual  receipts  would  recom- 
mend.     These  are  considerations  which   deeply 
interest  those  States  in  which  the  General  Govern- 
ment is  a  great  landed  proprietor,  and  to  which 
we  of  those  States  have  a  right  to  ask  respectful 
attention. 

Mr.  HUNTER.  And  have  a  second  treasury. 
Mr.  DAVIS.  A  second  treasury,  if  the  Senator 
chooses  so  to  term  a  division  of  the  department 
which  will  separate  the  disposal  of  the  public 
lands,  and  the  conduct  of  those  measures  which 
principally  concern  those  who  settle  upon  them, 
from  the  general  system  of  collecting  revenue  for 
the  Government.  If  to  provide  further  means  to 
secure  a  wise  administration  of  this  trust — to  place 
relations  between  the  Government  and  a  highly 
meritorious  and  useful  class  of  the  people  in  hands 
more  likely  to  direct  them  to  the  ends  of  justice — 
be  to  establish  "a  second  treasury,"  sir,  let  it  be 
established. 

I  stated  this  morning,  in  argument  for  this  trans- 
fer, that  we  had  seldom  seen  a  Secretary  of  the 
Treasury  taken  from  a  section  of  the  country 
where  the  operations  of  the  land  laws  could  be 
practically  observed  and  understood.  In  future, 
this  will  probably  be  still  more  the  case,  as  settle- 
ment advances  from  the  commercial  ports  and 


removes  the  unsold  domain  yet  further  from  the 
places  of  commerce.     The  Secretary,  chosen  on 
account  of  his  capacity  for  the  more  important 
duties  of  his   station,   will  usually   be  from   the- 
neighborhood  of  the  great  depos  or  thoroughfares 
of  trade,  and,  in-  the  progress  of  events,  be  more 
removed   from  an  opportunity  to  learn  the  true 
.policy  to  be  adopted  in  relation  to  the  public  lands. 
Such  was  my  argument  for  transferring  their  man- 
agement to  one  whose  whole  duties  would  indicate 
a  selection  from  the  citizens  of  the  interior;  the 
men  who,  by  information  and  sympathy,  would 
have  the  ability  and  the  will  wisely  and  justly  to 
discharge  the  duty.     I  esteemed  it  fortunate  that 
the  bill  had  been  prepared  by  the  present"  Secre- 
tary, who  possesses  an  intimate  knowledge,  prac- 
tically and  theoretically,  of  the  management  of  the 
public  lands.     No  man  could  better  estimate  ex- 
isting and   probable  difficulties,  and  none  could 
better  suggest  remedies  and  preventives.     Upon 
this  and  other  matters  of  his  department,  provided 
for  in  the  bill  under  consideration,  I  said  the  Sec- 
retary of  the  Treasury  was  so  much  better  in- 
formed than' myself  that  I  would  adopt  his  details 
to  carry  out  principles  which  I  approved — would 
take  them  on  faith.  This  the  Senator  has  strangely 
misconstrued  into  a  declaration  on  my  part  that  he 
should  not  express  an  opinion  opposite  to  that  of 
the  Secretary,  and   that  my  creed   was  to  adopt 
anything  which  a  Secretary  should  recommend. 
I  said  nothing  to  justify  his  inferences  or  to  war- 
rant his  construction.     It  was  not  for  me  to  ques- 
tion, the  right  of  that  or  any   other  Senator   to 
entertain  and  express  an  opinion  upon  the  policy 
of  any  measure.     I  paid  a  just  tribute  to  the  in- 
formation and  honest  zeal  of  the  Secretary,  and 
stated  how  far  his  opinion   would    influence"  my 
own,  but  did  not  claim  from  the  Senator  the  con- 
fidence I  felt — certainly  did  not  assume  to  dictate 
to  him.  I  felt  as  little  inclined  to  do  so  as. to  adopt 
his  assertions  in  opposition  to  the  opinions  of  the 
Secretary.      My  remarks   were  confined   to   this 
case,  applied   to  this  Secretary  of  the  Treasury, 
and  bore  upon  my  own  conduct  only.    I  made  no 
general  proposition,  stated  no  opinion  as  to  the 
weight  to  be  given    to'  the  recommendations  of 
secretaries,  nor  will  I  follow  the  Senator  hi  remarks 
which  have  no  bearing  on  the  subject  under  dis- 
cussion.    How  far  my  own  opinion  will  be  gov- 
erned  by  department   recommendations    will    be 
shown  when  propositions  are  presented  to  which 
I  am  opposed.  The  only  answer  which  it  is  neces- 
sary to  give  to  the  statement  that  this  measure  will 
give  but  little  relief  to  the  treasury  is,  that  he  who 
has  administered  the  department,  and  whose  opin- 
ions have  the  advantage  of  experience  and   the 
credit  due  to  a  position  which  must  render  him 
personally   disinterested,   has    most  emphatically 
stated  the  reverse.     The  relief  to  be  given  is  not 
to  be  measured  by  the  number  of  items  of  busi- 
ness transferred,  but  by  the  labor  of  each.     This 
mode  of  showing  the  amount  of  relief  is  like  that 
of  Governor  Von  Twiller,  who  adjusted  account 
books  by  weighing  them  against  each  other. 

The  Senator  from  South  Carolina,  [Mr.  Cal- 
houn,] from  whom  I  always  regret  to  differ,  and 
to  whose  opinion  upon  a  question  of  organization 
I  would  especially  defer,  objects  to  the  plan  of  the 
new  department  because  of  the  incongruity  he'dis- 
covers  in  the  subjects  referred  to  it,  and  especially 
objects  to  the  transfer  of  the  Indian  bureau  from 
the  War  Department.  When  our  intercourse  with 
the  Indian  tribes  was  held  under  the  protection  of 
troops,  and  wars  and  rumors  of  wars  came  an- 
nually with  the  coming  of  grass,  it  was  proper  to 
place  Indian  relations  under  the  War  Department,  j 
Happily  for  them,  honorably  for  us,  the  case  has  j 
greatly  changed,  and  is,  I  hope,  before  a  distant 
day,  to  assume  a  character  consonant  with  the 
relations  of  guardian  and  ward,  which  have  been 
claimed  by  us  as  those  existing  between  our  Gov- 
ernment and  the  Indian  tribes.  After  having  been 
partially  civilized  and  prepared  for  agricultural  life, 
tribes  have  been  removed  to  the  western  frontier. 
It  is  now  equally  a  duty  to  them  and  ourselves  that 
we  should,  as  far  as  we  can,  prevent  them  from 
lapsing  again  into  barbarism.  By  our  recent  ac- 
quisition from  Mexico  we  have  a  class  of  Indians 
industrious  and  inclined  to  depend  upon  the  white 
race,  rather  than,  like  sons  of  Esau,  to  plunge  into 
the  wilderness  and  live  by  the  chase.  These  and 
other  changes  in  their  condition  recommend  a  cor- 
responding change  of  administrative  organization. 
War  being  the  exception,  peace  the  ordinary  con- 


dition, the  policy  should  be  for  the  latter,  not  the 
former  condition.  To  the  objection  that  incon- 
gruous things  are  to  be  brought  into  one  depart- 
ment, I  reply  that  there  is  no  greater  incongruity 
than  exists  at  present,  whilst  there  is  the  gain  of 
unity  in  having  all  those  subjects  which  are  purely 
interior  separated  from  those  which  are  exterior. 
Why,  to  take  a  case  which  has  been  selected  for 
objection,  should  patents  for  invention  be  connect- 
ed with  the  State  Department?  What  congrnity 
is  there  between  patent  rights  and  diplomatic  in- 
tercourse? None,  sir;  and  so  different  has  been 
the  character  and  qualifications  of- individuals  re- 
quired for  the  two,  that  the  connection  has  been 
nominal,  and  the  bureau  of  patents  has  been  stead- 
ily growing  into  an  independent  department.  So 
far,  sir, from  perceiving  the  danger  referred  to  from 
the  further  extension  of  the  Patent- Office  as  an 
agricultural  s-.nd  statistical  bureau,  1  think  the  re- 
verse would  be  the  effect  of  this  measure;  because 
the  office  would  be  brought  more  under  the  super- 
vision of  the  new  Secretary  than  it  could  be  under 
that  of  the  Secretary  of  State,  and,  as  it  is  con- 
trolled by  one  having  other  objects  of  interest,  other 
channels  through  which  to  reach  national  reputa- 
tion, so  will  the  tendency  to  wander  from  subjects 
legitimately  belonging  to  it  be  diminished. 

As  a  measure  .of  accountability,  it  is  proper  that 
whenever  the  duties  of  an  officer  increase  beyond 
his  ability,  such  division  should  be  made  as  will 
afford  responsible  agents,  instead  of  having  func- 
tions delegated  to  clerks  for  which  an  officer  is 
held  responsible  without  the  power  to  know  how 
the  duty  is  discharged.  A  large  part  of  the  labor 
of  the  Secretary  of  the  Treasury,  as  the  depart- 
ment is  now  organized,  is  purely  mechanical.  This 
is  the  necessary  result  of  confiding  duties  to  those 
who  have  not  power  legally  to  perfect  the  papers. 
Such  is  the  labor  of  signing  treasury  warrants  and 
correspondence  relative  to  disbursements.  This 
will  be  remedied  by  the  appointment  of  an  Assist- 
ant'Secretary,  as  provided  in  the  bill,  to  whose 
office,  as  an  appropriate  duty,  I  suppose  will  be 
transferred  thesigningof  wanvnts  and  other  papers 
of  like  character. 

Cases  arising  under  the  revenue  laws  will  have, 
by  the  creation  of  a  Commissioner  of  Customs,  a 
distinct  and  appropriate  place  of  reference,  and  the 
delays  which  have  occurred,  it  is  to  be  hoped,  will 
be  avoided,  and  the  extra  labor  which  has  been 
performed- by  the  officer  charged  with  these  cases 
as  a  part  of  his  many  duties,  will  be  spared  to  his 
post  in  future,  from  which  dispatch  of  other  busi- 
ness must  follow  as  a  consequence. 

Those  who  hear  me  know  how  heavily  the 
labors  of  the  Treasury  Department  has  borne 
upon  him  who  is  soon  to  close  his, official  connec- 
tion with  it,  and  they  will  remember  how  near  it 
came  to  proving  fatal  to  him.  From  such  bitter 
experience  does  he  speak  in  recommending  this 
relief  for  those  who  are  to  succeed  him.  This  is 
done  when  he  sees  his  mantle  about  to  fall  from 
his  shoulders,  and  knows  it  must  descend  to  one 
not  merely  unconnected  with,  but  opposed  to  him 
politically.  It  is  no  common  merit,  under  such 
circumstances,  to  have  sought  to  perfect  the  ad- 
ministrative details,  so  as  to  relieve  his  successor 
from  evils  with  which  he  had  stoutly  struggled, 
over  which  he  had  gloriously  triumphed'.  It  was 
the  conduct  of  one  who  values  the  prosperity  of 
his  country  so  much  above  party  considerations, 
that  he  would  lend  a  laboring  hand  to  smooth  ob- 
structions from  the  road  of  his  opponent,  and  wish 
him  the  success  which  is  identified  with  the  wel- 
fare of  our  common  country. 

Mr.  President,  in  the  formation  of  our  Consti- 
tution, the  advocates  of  popular  right  looked  for 
safety  in  providing  checks  and  balances  which 
should  restrain  the  usurpation  of  power;  and  noth- 
ing in  the  progress  of  government  has  more  dis- 
tinctly marked  the  two  great  parties  of  the  country 
than  the  advocacy  or  opposition  to  centralization. 
By  this  bill,  it  is  sought  to  divide  the  collection 
and  disbursement  of  revenue,  to  separate  consid- 
erations as  to  the  mode  of  raising  money  from  the 
manner  of  paying  out — operations  which  should 
not  be  connected,  but  which,  if  distinct,  form  the 
proper  and  efficient  checks  one  upon  the  other. 
Let  those  whose  democracy  leads  to  centralizing 
power  and  shielding  public  officers  from  public 
scrutiny,  denounce  this  as  a  federal  measure;  let 
those  who  would  restrain  emigration  to  the  un- 
tamed soil  of  the  West,  contend  for  keeping  our 
public  lands  under  policy  and  rules  which  have  no    , 
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other  object  than  to  extract  the  greatest  amount  of 
money  from  the  hardy  pioneers  who,  as  joint 
owners  of  the  public  lands,  have  settled  upon 
them;  let  those  who  would  prolong:,  indefinitely, 
the  landed  proprietorship  of  the  General  Govern- 
ment in  the  new  States,  insist  upon  keeping  the 
disposal  of  the  public  domain  in  hands  the  least 
apt  to  advocate  a  policy  which  would  hasten  their 
settlement  and  cultivation:  my  purposes  are  the 
reverse  of  these;  and,  from  a  desire  to  promote 
them  has  arisen  the  interest  I  have  taken  inVhis 
bill.  Believing  itito  be  a  measure  of  public  util- 
ity, and  that  to  amend,  at  this  late  period  of  the 
session,  would  be  to  defeat  it,  I  shall  vote  for  the 
bill  as  it  passed  the  House  of  Representatives,  and 
leave  to  the  future  the  correction  of  such  imperfec- 
tions as  may,  in  its  operation,  be  found  to  exist. 
Fully  assured  of  the  correctness  of  the  main  fea- 
tures of  the  bill,  T  wish  to  secure  the  adoption  of 
the  measure  by  passing  it.  If,  as  some  suppose, 
it  will  not  serve  the  main  purpose  I  have  in  view, 
because  of  defects  in  detail,  when  time  permits  I 
will  unite  with  them  in  supplying  such  deficiencies. 

Mr.  ALLEN.  I  hold  myself,  and  am  held  by 
others,  somewhat  responsible  for  any  measure  that 
passes  this  body,  and  which  is  to  go  abroad  as  a 
measure  of  the  Democratic  party,  and  as  we  have 
hadf  it  announced  that  this  is  a  measure  of  that 
kind,  I  desire  to  say  that  it  has  nothing  about  it 
which  entitles  it  to  that  designation,  and  that  it  shall 
not  go  out  as  a  measure  of  the  party  of  which  I  am 
a  member,  and  for  whose  conduct  I  hold  myself, 
as  an  individual,  responsible.  Sir,  we  have  been 
told  that  measures  of  a  similar  description  have 
beea  recommended  by  past  Presidents.  Be  it  so. 
Is  this  recommended  by  any  President?  It  is  a 
measure  which  affects  two  of  the  other  departments 
of  the  Government  as  much  almost  as  it  does  the 
Treasury  Department;  it  is  a  measure  which  affects 
the  interior  texture  of  the  whole  Government,  and, 
as  such,  ought  to  have  been  a  cabinet  measure,  and 
to  have  come  here  with  the  sanction  of  the  jiead 
of  the  Executive  Government.  Why  is  it  that  one 
single  Secretary  recommends  this  measure?  How 
does  the  Patent  Office  happen  to  fall  within  the 
cognizance  of  the  Treasury  Department  more  than 
that  of  any  other  department?  How  does  the 
Jndjan  bureau  happen  to  fall  within  thesweep  of  the 
Treasury  Department  more  than -that'  of  any  other 
department?  It  is  a  mixed  measure,  embracing 
a  part  of  the  duties  of  almost  all  the  departments, 
and  therefore  should  come  to  us  sanctioned  by  the 
recommendation  of  him  who  is  over  all  the  depart- 
ments, the  President  of  the  United  States.  If  it 
had  come  to  us  in  that  way,  it  would  have  been 
entitled  to  the  name  of  Democracy,  in  so  far  as  the 
President  was  put*  in  power  by  the  Democratic 
party;  but  officially  heralded  to  the  world,  as  it 
will  be,  as  a  measure  which  proposes  to  augment 
the  patronage  of  the  Government,  already  so  op- 
pressive to  the  people  of  this  country,  upon  whom 
the  burden  of  taxation  falls,  I  do  not  choose  that 
it  shall  bear  the  cognomen  of  Democratic. 

Sir,  i  remember  full  well,  some  years  ago,  when 
the  proposition  to  have  a  clerk,  or  half  a  dozen 
clerks,  added  to  one  of  the  departments,  would  oc- 
casion debate  for  a  week,  during  the  administra- 
tions of  Jackson  and  Van  Buren.  Such  proposi- 
tions never  failed  to  be  denounced  as  seeking  to 
plunder  the  treasury.  Such  propositions  could  not 
have  been  got  through  without  a  contest  of  a 
week,  until  the  whole  country  had  been  called  to 
reprobate  the  tendency  in  the  Executive  to  aug- 
ment its  power,  and  pander  to  its  own  appetite. 
That  was  the  case  some  time  ago.  But  now  a 
department  stalks  through  the  Senate  with  all  its 
long  train  of  pensioned  officials.  At  the  next  ses- 
sion—mark what  I  tell  you— you  will  have  an  ap- 
plication for  a  hundred  clerks,  on  the-ground  that 
experience  has  proved  that  the  present  departments 
cannot  spare  their  clerks  to  fulfill  the  requisitions 
of  this  bill:  and  that,  therefore,  you  must  create  a. 
batch  of  a  hundred  new  clerks.  A  Democratic 
measure  !  There  are  Democrats  voting  for  it,  and 
good  ones,  I  admit;  but  the  Cabinet  has  not  rec- 
ommended it.  Their  silence  isjts  condemnation. 
The  President  and  five  members  of  the  Cabinet 
stand,  by  their  silence,  opposed  to  this  measure. 
The  Secretary  of  the  Treasury  stands  alone  as  its 
support.  We  have  a  large  majority  against  it. 
How  was  it  in  the' House?  Almost  the  entire 
party  recorded  their  votes,  upon  the  yeas  and 
nays,  against  it.  How.  is  it  here?  By  whose 
votes  will  it  be  passed  here?  By  the  votes  of  some 


from  both  sides.  But  where  are  the  negative  votes? 
Every  one  from  this  side  of  the  House.  And,  sir, 
it  is  the  negative  very  often  that  characterizes  and 
gives  party  complexion  to  a  measure.  I  do  not 
understand  anything  of  party  in  this  measure;  and 
I  should  not  have  uttered  a  word  had  it  not  been 
distinctly  announced  that  the  party  of  which  I  am 
a  member  was  to  be  held  accountable  for  this 
measure.  And  I  know  they  will  be  held  respon- 
sible, unless  there  be  some  expla-nation. 

Several  Senators.  Not  at  ■all;  not  at  all.  The 
responsibility  will  be  upon  Congress. 

Mr.  ALLEN.  Wait,  gentlemen^  until  you  get 
into  power.  You  are  men,  and  not  difficult  to  be 
read.  By  the  theory  of  our  Government  the  party 
in  power,  provided  they  have  the  means  of  enact- 
ing their  measures  through  Congress,  or  the  means 
in  either  Housexff  Congress  of  arresting  measures, 
and  do  not  do  it,  are  responsible  for  the  measures 
of  the  four  years.  That  is  the  theory  of  our  Con- 
stitution and  the  general  sentiment  of  the  people. 
It  is  no  matter,  sir,  whether  the  Democratic  party 
•be  in  a  majority  in  both  Houses  or  not;  if  they 
have  the  affirmative 

Mr.  MANGUM,  (interposing.)  The  Senator 
from  Ohio  has  stated  that  five  out  of  the  six  mem- 
bers of  the  Cabinet  are  opposed  to  the  measure. 
Then  why  protract  the  debate?  Why  not  let  the 
vote  be  taken,  as  the  measure  cannot  pass? 

Mr.  ALLEN.  I  am  merely  making  this  ex- 
planation, sir,  in  order  to  knock  off  the  christian 
name  from  this  measure.  It  is  called  Democratic. 
I  want  it  to  be  called  by  its  right  name.  It, was 
owing  to  that  announcement  that  I  felt  myself 
bound  to  say  something;  and  it  has  been  with  ex- 
treme reluctance  that  I  have  spoken.  I  did  not 
introduce  these  party  considerations  into  this  dis- 
cussion. What  I  said  before  barely  had  reference 
to  the  financial  effect  of  this  measure.  I  will  ask 
gentlemen  on  the  other  side,  I  will  appeal  to  them 
as  men  of  candor,  whether  or  not,  if  the  case  were 
reversed,  they,  who  have  so  long  taunted  the 
Democratic  Administration  with  extravagance;  I 
would  ask,  if  the  case  were  reversed,  and  their 
Administration  were  within  six  hours  of  its  final 
termination,  and  our  Administration  were  coming 
in;  I  ask  them  to  lay  their  hands  upon  their  hearts 
and  say  whether  they  would  do  such  a  deed  as 
this? 

Several  Senators.     Yes,  certainly. 

Mr.  ALLEN.  No,  gentlemen.  That  would  be 
in  too  frightful  a  contrast  with  the  speeches  you 
have  made,  when  the  question  was  merely  for  the 
appointment  of  one  or  two  additional  clerks. 

Now,  sir,  we  have  no  great  and  wonderful  things 
to  perform,  that  I  am  aware  of,  until  the  next  ses- 
sion of  Congress.  Then  there  wjll  be  a  new  Con- 
gress elected  by  the  people.  Both  branches  of 
Congress  will  have  undergone  regeneration  by  the 
exercise  of'the  public  will.  Well,  leave  this  meas- 
ure for  them.  Leave  this  great  question  of  changing 
the  internal  action  of  this  Government  to  the  next 
Congress,  that  the  will  of  the  people  may  be  ex- 
pressed on-  the  subject.  Although  I  have  very 
great  regard  for  the  talents  and  abilities  of  the  Sec- 
retary of  the  Treasury,  yet  I  am  ndt  of  opinion 
that  he  is  the  only  living  man  who  could  carry  on 
the  business  of  the  department,  at  least  for  twelve 
months  to  come.  He  is -an  able  and  a  laborious 
man,  and  I  think  he  has  rendered  meritorious 
services  to  the  country;  but,  at  the  same  time,  I 
do  not  believe  he  is  the  only  man  in  the  world 
who  is  capable  of  discharging  the  duties  of  the 
Treasury  Department  for  at  least  twelve  months 
to  come.  Well,  then,  according  to  the  argument 
that  is  set  up,  there  is  no  danger  of  any  harm 
accruing  before  the  next  session  of  Congress. 
Then  let  us  postpone  the  passage  of  this  bill. 

Mr.  President,  something  has  been  said  about 
the  responsibility  of  interrupting  the  action  of  the 
body  upon  other  measures.  The  way  to  get  through 
with  other  measures  which  are  necessary  for  car- 
rying on  the  Government  is  to  lay  aside  this  one, 
which  is  not  necessary  for  that  purpose. 

Mr.  MANGUM.  Would  you  have  the  majority 
give  up  to  the  minority? 

Mr.  ALLEN.     We  had  no  vote,  I  believe. 

Mr.  MANGUM.     Several. 

Mr.  ALLEN.  Well,  all  I  have  to  say  in  regard 
to  that  is  this:  that  if  a  measure  in  favor  of  which 
a  majority  of  the  Senate  can  be  found,  were,  for 
that  reason,  to  undergo  no  discussion,  the  rights 
of  the  minority  and  the  lights  of  human  reason 
would  avail  very  little  in  legislation.     I  supposed 


that  minorities  had  some  right  to  claim  the  priv- 
ilege of  discussion.  The  object  of  discussion  is, 
to  win  over  gentlemen  from  hastily  conceived 
opinions.  I  have  been  trying  to  convert  my  friend 
from  North  Carolina  from  the  error  of  his  way  on 
this  subject. 

Mr.  MANGUM.  You  will  be  unable  to  ac- 
complish it. 

Mr.  ALLEN.  That  is  the  business  of  reasoning. 
But  my  chief  object  is,  as  this  has  been  called  a 
Democratic  measure,  to  relieve  myself  of  the  re- 
sponsibility of  its  passage.  I  say  nothing  as  to 
the  propriety  of  those  of  my  Democratic  friends 
who  choose  to  do  so,  voting  for  it.  I  only  desire 
that  it  shall  not  be  considered  a  Democratic  meas- 
ure, and  it  shall  not  with  my  consent. 

A  Senator.  Let  it  be  called  by  any  other  name. 

Mr.  ALLEN.  It  shall  be  marked  with  a  differ- 
ent brand  altogether.  I  desired  to  say  this  much, 
that  there  might  be  no  mistake  in  regard  to  my 
views  respecting  it. 

Mr.  BERRIEN.  I  certainly  do  not  rise  to  dis- 
cuss the  merits  of  this  question;  and  if  lean  speak 
in  tones  .that  will  be  heard  by  Senators,  I  wish 
most  respectfully  and  most  earnestly  to  invoke 
Senators  to  the  performance  of  the  duty  which 
devolves  upon  us  to-night.  It  seems  to  be  agreed 
on  all  hands  that  this  session  must  terminate  at 
twelve  o'clock.  We  have,  then,  somewhat  less 
than  four  hours.  Here  is  a  bill  upon  which  the 
sense  of  the  Senate  has  been  expressed  by  a  de- 
liberate vote.  It  is  not  probable  that  opinions  will 
be  changed  by  discussion,  and  it  is  unimportant, 
because,  as  the  Senator  from  Ohio  has  just  in- 
formed us,  the  President  is  opposed  to  this  bill, 
no*  legislation  therefore  can  be  effective.  But  I 
rose  for  the  purpose  of  saying  to  the  Senate  that' 
the  discussion  of  this  subject  is  obstructing  the 
report  of  the  committee  of  conference  upon  a  bill 
which  is  of  the.  utmost  importance;  which  report 
necessarily  involves  discussion,  and  upon  the  re- 
sult of  which  depends  the  question  whether  this 
Government  shall  have  the  means  necessary  to  its 
fiscal  operations  after  the  thirtieth  of  June*  Inas- 
much as  the  sense  of  the  Senate  has  been  expressed 
upon  the  bill  as  much  as  if  the  bill  had  been  passed 
by  the  Senate,  and  inasmuch  as  there  lies  behind 
it  a  measure  which  is  of  the  utmost  importance  to 
the  Government  to  decide,  and  which  must  be  de- 
cided in  the  short  interval  which  remains  to  us,  I 
invoke  Senators,  by  all  the  duties  of  patriotism, 
by  all  the  respect  which  they  have  for  the  ex- 
pressed opinions  of  a  majority  of  the  Senate,  to 
allow  us  to  vote  on  this  question  without  further' 
discussion. 

■  Mr.  DOWNS.  I  have  no  disposition  to  enter 
into  the  discussion  of  this  subject.  There  is  not 
time  for  discussion.  But  Senators  on  this  side  of 
the  Chamber  have  been  appealed  to  on  several  oc- 
casions to  allow  this  measure  to  pass,  on  the  ground 
that  it  has  been  recommended  by  a  Democratic 
Secretary  of  the  Treasury*  I  believe,  Mr.  Presi- 
dent, that  I  am  not  taunted  with  a  want  of  cTemoc- 
racy;  1  believe  I  am  not  taunted  with  having  devi- 
ated from  the  principles  of  the  Democratic  party 
heretofore.  I  believe  I  have  adhered  to  them  as 
closely  as  any  gentleman  in  this  Senate.  But  I 
cannot  consider  this  a  party  measure.  We  are 
commencing  a  new  political  era.  New  courses  of 
action,  new  questions  are  to  be  marked  out,  and  no 
doubt  honorable  Senators  who  support  this  meas- 
ure will  sustain  their  course  in  a  manner  alike 
creditable  to  themselves  and  to  the  Senate.  But  a 
great  deal  has  been  said  about  warring  against  the 
power  of  the  Federal  Government.  The  gentle- 
man from  Virginia  seems  to  suppose  that  there  is 
much  danger  to  be  apprehended  from  the  power  of 
the  Federal  Government.  With  all  my  respect  for 
that  gentleman,  I  must  say  that  I  think  his  appre- 
hensions are  altogether  unfounded.  I  would  go  as 
far  as  the  Senator  from  Virginia,  or  any  other  Sen- 
ator, at  the  proper  time,  to  restrain  the  power  of 
the  Federal  Government;  but  I  will  join  with  no 
gentleman  in  making  war  upon  it  when  there  is  no 
necessity  for  any  such  hostility.  There  is  no  in- 
crease of  power  proposed  here. 

Mr.  MASON.  I  merely  wish  to  say  that  I  have 
expressed  no  opinion  whatever  as  to  the  degree  of 
consideration  that  should  be  given  to  the  recom- 
meudation  of  the  Secretary  of  the  Treasury.  I 
have  as  high  a  respect  for  that  gentlemarras  the 
Senator  from  Louisiana.  I  intended  no  disrespect 
to  the  Secretary  of  the  Treasury- 
Mr.  DOWNS.     1  had  no  reference  to  the  opin- 
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ion  entertained  by  the  gentleman  in  regard  to  the 
Secretary  of  the  Treasury.  That  was  sufficiently 
adverted  to  elsewhere.  I  rose  simply  because  I 
thought  the  gentleman  from  Virginia  was  under- 
taking to  speak  for  the  Democratic  party.  I  wish 
now  only  to  remark,  that  for  reasons  satisfactory 
to  myself,  I  have  concluded  to  vote  for  this  bill; 
and  the  majority,  as  I  conceive,  of  the  Senate  hav- 
ing repeatedly  decided  that  the  bill  ought  to  pass, 
I  think  it  is  due  to  that  majority,  at  this  stage  of 
the  session,  when  so  near  the  close,  that  they 
should  be  permitted  to  pass  the  bill;  but  at  the 
same  time,  whatever  may  be  the  consequence,  I, 
for  one,  sir,  until  this  matter  is  disposed  of,  shall 
oppose  the  .taking  up  of  anything  else.  The  will 
of  a  majority  has  been  clearly  expressed.  Upon 
them  let  the  responsibility  fall.  The  bill  might 
have  been  passed  two  hours  ago,  after  it  was  as- 
certained that  there  was  a  majority  in  favor'of  it. 
But,  if  this  discussion  is  to  be  protracted  for  the 
purpose  of  forcing  us  into  a  rejection  of  the  bill,  I, 
for  one,  will  not  submit  to  any  such  coercion. 

Mr.  NILES.  If  gentlemen  on  the  other  side 
are  willing  to  take  the  responsibility  of  passing 
this  measure,  let  them  take  it.  It  reminds  me  of 
a  memorable  period  of  our  history,  when,  at  the 
expiration  of  an  Administration  which  had  been 
condemned  by  the  people,  their  last  expiring  effort 
was  to  create  a  batch  of  what  were  called  "  mid- 
night judges;"' and  now  we  see  the  friends  of  the 
incoming  Administration,  at  the  very  close  of  a 
Presidential  term,  united  in  an  attempt  to  extend 
the  patronage  of  the  Government.  Sir,  what  has 
been  done  during  this  session  for  the  country  is 
nothing  at  all  to  what  is  proposed  to  be  done  by 
this  bill  for  office-holders;  not  for  those  who  are 
such  now,  buf  for  those  who  may  become  such. 
I  am  sorry  to  see  it;  and  I  must  be  permitted  to 
say — and  perhaps  it  will  be  the  last  thing  that  I 
shall  say  here — that  if  this  measure  is  to  be  re- 
garded as  foreshadowing  the  course  of  the  incom- 
ing Administration,  the  day  will  come  when  the 
people  will  hurl  them  from  power,  and  stamp  their 
acts  with  the  most  unequivocal  marks  of  their  dis- 
approbation. 

Mr.  DICKINSON  rose  amid  cries  of  "  ques- 
tion." Senators  (he  said)  are  doubtless  impatient; 
but  they  cannot  have  the  question  until  I  get 
through  with  what  few  remarks  I  have  to  make, 
and  I  will  assure  them  that  I  shall  not  detain  them 
long.  I  have  been  absent  from  the  Senate  for  the 
greater  part  of  the  day,  having  been  engaged  upon 
a  committee  of  conference,  and  have  not  had  an 
opportunity  to  record  my  vote  against  the  meas- 
ure, and  I  therefore  desire  to  say  a  few  words.  I 
am  opposed  to  the  bill,  I  care  not  whence  it  em- 
anates. It  may  entitle  a  measure  to  great  respect 
that  it  emanates  from  an  exalted  source;  but  I  regard 
it  precisely  as  if  it  emanated  from  any  other  source. 
-I  regard  only  the  provisions  which  its  contains,  and 
the  effect  which  will  be  produced  by  its  adoption. 
Whether  it  be  called  a  Democratic  measure  or  a 
Whig  measure,  its  effect,  in  my  humble  opinion,  will 
be  to  build  up  a  great  overshadowing  central  or- 
ganization here.  That  is  my  opinion,  and  that  is 
the  reason  why  I  oppose  the  bill.  It  is  called,  I 
believe,  the  Home  Department  of  the  Interior;  and 
it  seems  to  me  that  we  should  recognize  the  De- 
partment of  State  as  the  Foreign  Department  of 
the  Exterior,  -so  as  to  make  them  similar  in  name 
as  they  are  in  nature.  We  are  told  that  this  will 
give  no  additional  patronage  to  the  Government. 
It  begins  by  making  a  new  cabinet  minister.  And 
who  does  not  know  that  it  will  bring  around  it  a 
corps,  of  two  or  three  hundred  clerks  ?  The  effect 
of  it  will  be  to  draw  one  department  after  another 
into  its  grasp,  and  will  ultimately  tend  to  the  cen- 
tralization of  this  Government,  a  thing  of  all  others 
the  most  to  be  deplored.  The  measure  will  stand 
out  before  the  country  as  a  measure  for'  the  in- 
crease of  the  patronage  of  this  Government;  the 
country  will  so  regard  it.  The  Home  Department 
of  the  Interior!  Why,  the  very  name  of 'it  is  bor- 
rowed substantially  from  the  French  nation.  I 
will  not  detain  the  Senate  further  than  to  say  that 
I  am  opposed  to  the  bill  in  Mo;  up  and  down, 
round  about, "and  diagonally. 

The  question  being  taken  upon  the  amendment 
of  the  Senator  from  Virginia,  it  was  rejected,  as 
follows: 

YEAS— Messrs.  Allen,  Atchison,  Atherton,  Benton,  Bor- 
land. Bradbury,  Butler,  Calhoun,  Cameron,  Dickinson,  Dix, 
IVicli.  Fitzpatrick,  Hamlin.,  Hunter,  Johnson  of"  Georgia, 
King,  Mason,  Niles,  Sebastian,  Sturgeon,  Turner,  and  Yu- 
lee — '23. 


NAYS^Messrs.  Badger,  Baldwin,  Bell,  Berrien,  -Clarke, 
Corwin,  Davis  of  Massachusetts,  Davis  of  Mississippi,  Day- 
ton, Dodge  of  Iowa,  Douglas,  Downs,  Fitzgerald,  Foote, 
Hale,  Houston,  Johnson  ofJWaryland,  Johnson  of  Louisiana, 
Jones,  Mangum, Metcalfe,  Miller,  Pearce,  Phelps,  Spruance, 
Underwood,  Upham,  Wales,  Walker,  and  Webster — 30. 

The  bill  was  then  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  and  read  a 
third  time. 

The  question  being  stated  upon  the  passage  of 
the  bill,  the  yeas  and  nays  were  demanded  and 
ordered,  and  being  taken,  resulted  as  follows: 

YEAS — Messrs.  Badger,  Baldwin,  Bell,  Berrien,  Breese, 
Clarke,  Corwin,  Davis  of  Massachusetts,  Davis  of  Missis- 
sippi, Dayton,  Dodge  of  Iowa,  Douglas,  Downs,  Fitzgerald, 
Foote,  Greene,  Hale,  Houston,  Johnson  of  Maryland,  John- 
son of  Louisiana,  Jones,  Mangum,  Metcalfe,  Miller,  Pearce, 
Spruance,  Underwood,  Upham,  Wales,  Walker,  and  Web- 
ster—31. 

NAYS — Messrs.  Allen,  Atchison,  Atherton,  Benton,  Bor- 
land, Bradhury,  Bright,  Butler,  Calhoun,  Cameron,  Dickin- 
son, Dix,  Felch,  Fitzpatrick,  Hamlin,  Hunter,  King,  Mason, 
Niles,  Phelps,  Rusk,  Sebastian,  Sturgeon,  Turney;  and  Yu- 
Iee— 25. 

So  the  bill  was  passed. 

Mr.  BADGER,  from  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses  on 
the  bill  from  the  House  of  Representatives  making 
appropriations  for  the  naval  service  for  the  year 
ending  the  30th  June,  1850,  reported: 

That  they  have  met  the  conferees  gn  the  part  of 
the  House  of  Representatives,  and,  after  full  and 
free  conference,  have  agreed  to  recommend  to  the 
respective  Houses  as  follows: 

That  the  Senate  recede  from  their  first,  twelfth, 
and  thirteenth  amendments,' and  that  they  recede 
from  their  disagreement  to  the  amendment  pro- 
posed by  the  House  to  the  fourteenth  amendment 
of  the  Senate,  with  a  further  amendment,  substi- 
tuting the  word  "  authorized"  for  "  directed;" and 
that  the  House  recede  from  their  disagreement  to 
he  second,  third,  ninth,  and  tenth  amendments  of 
the  Senate. 

The  Senate  proceeded  to  the  consideration  of 
the  said  report,  and — 

Resolved,  That  they  concur  therein,  and  that  the  bill  be 
amended  accordingly.  > 

ARMY  APPROPRIATIONS. 
Mr.  DAVIS,  of  Mississippi, ^from  the  commit- 
tee of  conference  on  the  part  of  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  on  the  bill 
making  appropriations  for  the  support  of  the  army 
for  the  year  ending  June  30,  1850,  reported: 

That  they  have*met  the  conferees  on  the  part  of 
the  House  of  Representatives,  and,  after  a  full  and 
free  conference,  have  agreed  to  recommend  to  the 
respective  Houses  as  follows: 

That  the  Senate  recede  from  their  first  and  fifth 
amendments;  that  the  House  recede  from  their  dis- 
agreement to  the  second  amendment  of  the  Senate, 
with  an  amendment  striking  out  the  words  "  Jenks's 
carbine,"  and  reducing  the  appropriation  from 
$100,000  to  $50,000;  that  the  House  recede  from 
their  disagreement  to  the  eighth ,  ninth ,  and  eleventh 
amendments  of  the  Senate,  and  also  from  their 
amendment  to  the  tenth  amendment  of  the  Senate. 

On  motion,  the  Senate  concurred  in  said  report. 
PRIVATE  EILLS. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to' the  bill 
for  the  relief  of  Peter  Capella,  administrator  of 
Andrew  Capella,  deceased;  and  for  the  relief  of 
John  Capo;  and  for  the  relief  of  Elijah  Petty,  and 
Hannah  Petty,  his  wife,  heirs  of  John  Brandon, 
deceased;  all  of  which  were  concurred  in. 

The  Senate  proceeded  to  the  consideration  of 
the  House  amendment  to  the  bill  for  the  relief  of 
James  F.  Sothoron;  and,  on  motion,  concurred 
therein. 

The  Senate  proceeded  to  the  consideration  of  the 
amendment  of  the  House  of  Representatives  to  the 
Senate  bill  for  the  relief  of  Thomas  W.  Chinn  and 
others;  and,  on  motion,  concurred  therein. 

MESSAGE  FROM  THE  PRESIDENT. 
A  message  was  received  from  the  President  of 
the  United  States,  notifying  the  Senate  that  he  had 
approved -and  signed  sundry  bills  and  resolutions. 

GENERAL  APPROPRIATION  BILL. 
Mr.  ATHERTON,  from  the  committee  of  con- 
ference on  the  part  of  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  bill  making 
appropriations  for  the  civil  and  diplomatic  expenses 
of  the  Government  for  the  year  ending  June  30, 
1850,  and  for  other  purposes,  reported  "  that  they 
have  met  the  committee  of  conference  on  the  part 
of  the  House  of  Representatives,  and,  *after  full 


and  free  conference,  they  could  come  to  no  agree- 
ment." 

INDIAN  APPROPRIATION  BILL.. 

Mr.  ATHERTON  moved  that  the  Senate  re- 
sume the  consideration  of  the  Senate  amendment 
to  the  Indian  appropriation  bill,  disagreed  to  by 
the  House. 

Mr.  KING  expressed  the  hope  that  the  civil  and 
diplomatic  bill  would  be  first  disposed  of. 

Mr.  ATHERTON  replied  that  the  bill  referred 
to  was  in  possession  of  the  House  of  Representa- 
tives. 

The  Senate  then  resumed  the  consideration  of  its 
amendment  to  the  Indian  appropriation  bill  dis- 
agreed to  by  the  Housed  the  question  pending  be- 
ing upon  M-r.  Atherton's  motion  that  the  Senate 
recede  from  Its  amendment. 

[It  will  be  recollected  that  the  amendment  re- 
ferred to  was  one  proposed  by  Mr.  Bell  in  relation 
to  Cherokee  claims,  to  which  the  House  had  at- 
tached a  provision  for  the  issue  of  treasury  notes.] 
Mr.  BELL.  The  Senator  from  New  Hampshire 
represented  me  truly  when  he  said  that  I  thought 
the  amendment  of  the  House  to  the  amendment  of 
the  Senate  was  objectionable.  I  think  so  still,  and 
I  desire  to  state  to  the  Senate  as  briefly  as  1  can  the  . 
objections  to  the  amendment,  without  going  into 
any  argument  on  the  subject. 

The  amendment  of  the  Senate  appropriated  one 
million  two  hundred  thousand  dollars  to  carry  into 
effect  the  treaty  of  1846,  with  the  two  parties  of  the 
Cherokee  tribe  of  Indians,  of  which  the  Old  Settler 
party  was  to  receive  about  one-half,  and  six  hun- 
dred thousand  dollars  were  to  be  given  to  the  R-oss 
party  under  the  8th  and  9th  articles  of  the  treaty. 
The  11th  article  of  the  treaty  of  1846  submitted  to 
the  arbitrament  of  the  Senate  whether  these  Cher- 
okees  were  entitled  to  a  further  allowance  upon  a 
claim  to  be  paid  out  of  the  treasury,  the  amount  to 
be  paid  for  the  subsistence  of  the  Indians  after  they 
removed  west.  The  Senate  has  never  decided  the 
question.  The  House  in  their  amendment  make 
it  a  condition  of  this  appropriation  of  twelve  hun- 
dred thousand  dollars  that  it  shall  be  the  final  set- 
tlement of  all  the  questions,  embracing  the  question 
to  be  decided  under  the  stipulations  of  the  treaty 
by  the  Senate  alone,  not  subject  to  national  legis- 
lation. I  am  not  aware  that  any  very  serious  ob- 
jection will  be  interposed  by  the  delegation  of  the 
Cherokees  to  this  provision  of  the  bill.  It  cannot 
be  disguised,  however,  that  it  would  seem  to  them 
that  they  had  been  forced  into  the  settlement,  and 
it  would  be  made  a  ground  for  a  claim  against  the 
United  States  hereafter.  I  merely  make  (,his  state- 
ment to  the  Senate,  that  they  may  determine  for 
themselves  whether  they  will  recede  from  the  en- 
tire amendment,  as  proposed  by  the  Senator  from 
New  Hampshire,  or  whether  they  will  adopt  the 
amendment  of  the  House.  For  myself,  I  am  very 
indifferent  as  to  which  course  shall  be  taken. 

There  is  another  provision,  however,  in  the 
amendment  of  the  House,  which  I  think  deserves 
a  moment's  consideration  by  the  Senate.  Many 
gentlemen,  more  conversant  with  the  true  condi- 
tion of  the  treasury  than  I  am,  think  it  is  expe- 
dient that,  in  this  or  some  other  bill,  a  provision 
should  be  made  for  the  contingent  issue  of  some 
four  or  five  millions  of  dollars  in  treasury  notes, 
with  power  to  be  exercised,  when  it  shall  become 
necessary  to  exercise  it  by  reason  of  the  deficiency 
in  the  treasury,  in  order  to  carry  onlhe  Govern- 
ment and  to  sustain  the  public  credit.  I  am  aware 
that  the  Finance  Committee  of  the  Senate  are 
averse  to  the  plan;  but  the  Committee  of  Ways 
and  Means  in  the  House,  and  indeed  a  majority 
of  the  House,  and  a  number  of  gentlemen  here 
who  have  turned  their  attention  to  this  subjept 
more  than  I  have,  are  of  opinion  that  it  is  neces- 
sary to  make  this  contingent  provision.  They 
come  to  this  conclusion  upon  the  ground  that  the 
appropriations  which  have  been,  and  will  be  made, 
will  probably  exhaust  the  funds  from  the  treasury, 
as  there  is  likely  to  be  a  large  falling  off  in  the  re- 
ceipts from  public  lands,  as  well  as  in  the  receipts 
from  customs.  My  opinion  is,  that  we  cannot 
place  perfect  reliance  upon  the  estimates  of  gentle-  . 
men  on  either  side;  but  the  question  is,  whether, 
as  the  appropriations  are  likely  to  exhaust  the 
treasury,  we  had  not  better  supply  the  deficiency 
by  treasury  notes.  This  is  no  favorite  scheme  of 
mine.  It  has  been  adopted  heretofore,  for  some 
eight  or  ten  years;  and  it  is  for  the  Senate  to  say 
whether  they  will  adopt  it  in  this  case. 
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Now,  one  word  more  as  to  incongruity.  This 
is  an  Indian  appropriation  bill.  I  dislike  the  term 
incongruous;  for  I  find  it  is  a  very  convenientob- 
jection  when  gentlemen  are  opposed  to  a  proposi- 
'tion,  but,  when  they  are  pleased  with  it,  it-is  no 
objection  at  all.  I  believe,  however,  the  objection 
is  neither  formidable  nor  insuperable.  I  make 
this  remark,  because  this  objection,  as  far  as  I  can 
gather,  will  be  applied;  and  I  think  we  shall  act 
very  unwisely  not  to  make  some  provision  of  this 
kind,  in  the  event  that  it  may  become  necessary. 
I  shall  not  be  pertinacious  in  regard  to  any  course 
the  Senate  shall  think  proper  to  pursue  in  regard 
to  this  whole  amendment.  I  think  the  amendment 
of  the  House  objectionable;  but  the  objection  may 
be  got  over  by  those  who  think  that  the  provision 
ought  to  be  made.  And  it  is  certainly  time  that  a 
portion  of  the  treaty  should  be  carried  into  effect. 
The  Senate  may  decide  the  matter  as  they  think 
proper. 

The  motion  of  the  Senator  from  New  Hamp- 
shire to  recede  from  the  Senate  amendment  was 
agreed  to. 

JAMES  NORRIS  AND  MINESOTA  TERRITORY. 
The  Senate  proceeded  to  consider  the  bill  from 
the  House  for  the  relief  of  James  Norris;  which 
was  read  twice  by  unanimous  consent,  and  con- 
sidered as  in  Committee  of  the  Whole. 

Mr.  WALKER  stated  that  no  appropriation 
had  been  made  to  carry  into  effect  the  bill  estab- 
lishing the  territorial  government  of  Minesota,  and 
moved  to  amend  the  bill  under  consideration  by 
the  addition  of  an  appropriation  for  the  object  sug- 
geste3  by  him;  which  was  agreed  to. 

The  bill  was  then  reported  to  the  Senate,  the 
amendment  was  concurred  in,  the  bill  ordered  to 
a  third  reading,  read  a  third  time  and  passed. 

On  motion,  the  title  of  the  bill  was  amended  so 
as  to  be  "A  bill  for  the  relief  of  James  Norris  and 
for  other  purposes." 

MARY  RENNER. 
The  Senate  proceeded  to  the  consideration  of 
the  bill  for  the  relief  of  Mary  Renner. 

Mr.  UNDERWOOD.  I  am  astonished,  sir, 
that  this  bill  should  be  again  brought,  up.  The 
Committee  of  Claims  was  equally  divided. 

The  evidence  showed  that  the  woman  was  not 
entitled  to  one  cent.  She  is  not  the  administratrix 
of  her  husband's  estate.  If  the  money  is  to  go 
anywhere,  it  should  go  to  the  administrator,  in 
order  to  pay  the  debts  of  the  deceased,  for  I  am 
told  he  died  perfectly  insolvent.  And  here  we 
have  a  bill — contrary  to  the  opinion  of  the  com- 
mittee— in  favor  of  a  person  who  is  not  entitled  to 
receive  one  cent  of  the  money,  and  a  bill,  too,  that 
has  already  been  rejected.  I  move  again  to  lay 
it  upon  the  table. 

The  motion  was  agreed  to. 

REGISTRY  OF  VESSELS. 
The  bill  from  the  House  for  recording  the  con- 
veyance of  vessels  and  for  other  purposes  was 
read  the  first  and  second  time  by  unanimous  con- 
sent and  considered  as  in  Committee  of  the  Whole. 
Mr.  DAVIS,  of  Massachusetts.  The  object  of 
the  bill  is  to  extend  the  provisions  of  the  law  in 
relation  to  vessels  navigating  the  James  river. 

Mr.  WEBSTER.  It  is  certainly  a  very  import- 
ant bill,  and  one  which  will  have  an  important 
bearing  upon  the  navigation  laws  of  the  United 
States.  I  regret  that  we  have  not  more  time  to 
consider  its  provisions.  I  have  great  respect  for 
the  opinions  of  my  colleague  on  this  subject;  but 
we  have  got  along  very  well  with  the  existing  laws 
for  many  years,  and  I  thtnk  they  should  not  be 
changed  until  there  is  an  imperious  necessity  for  it. 
Mr.  WESTCOTT.  My  opinion  is,  that  the 
bill  is  a  palpable  violation  of  the  Constitution.  I 
will  ask  the  Senator  if  it  has  not  been  decided  over 
and  over  again  that  Congress  has  no  power  under 
the  Constitution  to  prescribe  the  mode  of  transfer 
of  property  in  vessels?  This  bill  proposes  to  affect 
such  property. 

Mr.  DAVIS.  I  do  not  feel  that  there  are  any 
constitutional  difficulties.  But  if  my  colleague  and 
others  are  not  satisfied,  I  certainly  will  not  press 
the  bill.  The  object  is  to  prevent  frauds  by  re- 
quiring transfers  to  be  recorded.  The  proper 
reservations  are  contained  in  the  bill. 

Mr.  PEARCE.  It  appears  to  me  that,  however 
proper  it  may  be  to  guard  against  frauds  in  the 
transfer  of  vessels,  we  can  pass  no  other  law  on 
the  subject  than  such  as  relates  to  the  transfer  of 
property  belonging  to  the  United  States,  and  that 


such  law  will  be  amply  sufficient.  This  Govern- 
ment has  never  before,  I  believe,  undertaken  to  do 
what  this  bill  proposes.  There  may  be  great  per- 
sonal inconvenience  attending  it  too.  It  appears 
that  the  record  must  be  deposited  in  the  office  of 
the  collector  of  customs.  People  will  have  no  op- 
portunity of  ascertaining  transfers  of  property  with- 
out traveling  a  great  distance;  and  it  will  be  many 
years  before  this  law  will  become  known-  At  all 
events  it  is  a  new  thing,  and  we  have  not  time  to 
examine  it. 

Mr.  DAVIS.  I  am  very  sure  that  if  we  had 
time  to  give  the  subject  examination,  it  would  be 
found  that  none  of  the  objections  have  any  foun- 
dation. But  1  said  that  I  would  not  embarrass  the 
Senate;  and  I  will,  therefore,  ask  that  the  bill  be 
laid  upon  the  table. 

The  motion  was  agreed  to. 

CREDENTIALS. 
Mr.  FITZGERALD  presented  the  credentials 
of  the  Hon.  Lewis  Cass,  chosen  a  Senator  by  the 
Senate  and  House  of  Representatives  of  the  State 
of  Michigan,  to  fill  the  vacancy  occasioned  by  his 
own  resignation,  which  were  read;  and,  the  oath 
prescribed  by  law  having  been  administered  to  him 
at  the  hands  of  the  President  of  the  Senate,  he  took 
his  seat  in  the  Senate. 

TREATY  WITH  MEXICO. 

Mr.  HANNEGAN,  from  the  Committee  on 
Foreign.  Relations,  to  which  were  referred  the 
amend  ments  of  the  House  of  Representatives  to  the 
Senate  bill  to  carry  into  effect  certain  stipulations 
of  the  treaty  between  the  United  States  of  America 
and  the  Republic  of  Mexico,  of  the  2d  day  of  Feb- 
ruary, 1848,  reported  thereon^ 

The  Senate  proceeded  to  the  consideration  of 
said  amendments,  and  concurred  therein. 

BRANCH  MINT  AT  NEW  YORK. 

On  motion  of  Mr.  D1X,  the  bill  from  the  House 
to  establish  a  branch  mint  of  the  United  States  in 
the  city  of  New  York,  was  read  a  first  and  second 
time  by  unanimous  consent,  and  considered  as  in 
Committee  of  the  Whole. 

No  amendment  having  been  offered,  the  bill  was 
reported  to  the  Senate,  and  ordered  to  a  third  read- 
ing. 

On  motion  that  it  be  now  read  a  third  time,  it 
was  objected  to  as  being  against  the  rule.  The  bill 
was  therefore  lost  for  want  of  time. 

BILLS  PASSED. 

The  Senate  continued  the  consideration  of  bills 
as  they  came  from  the  House  and  those  on  the 
calendar,  and  the  following  were  passed  through 
their  final  stages,  their  object  and  provisions  being 
explained  briefly  in  their  progress; 

The  bill  from  the  House  to  settle  the  title  to  cer- 
tain tracts  of  land  in  the  State  of  Arkansas; 

The  bill  from  the  House  to  extend  the  provis- 
ions of  all  laws  now  in  force  relating  to  the  car- 
riage of  passengers  in  merchant  vessels,  and  the 
regulation  thereof; 

The  bill  from  the  House  for  the  relief  of  Daniel 
Wilson; 

The  bill  from  the  House  for  the  relief  of  Charles 
McLane,  of  Missouri; 

The  bill  from  the  House  for  the  relief  of  Andrew 
Flanagan; 

The  bill  from  the  House  for  the  relief  of  John 
Savage; 

The  bill  from  the  House  for  the  relief  of  Lowry 
Williams; 

The  bill  from  the  House  for  the  relief  of  Charles 
Benns; 

The  joint  resolution  from  the  House  for  the  re- 
lief of  George  R.  Smith; 

The  House  bill  for  the  relief  of  Mary  Buck; 

The  House  bill  for  the  relief  of  William  P. 
Gouge; 

The  House  bill  for  the  relief  of  John  Campbell; 

The  House  bill  for  the  relief  of  William  H. 
Wilson; 

The  House  bill  for  the  relief  of  John  A.  Young, 
a  commander  in  the  navy  of  the  United  States; 

The  House  bill  for  the  relief  of  Amelia  Couvil- 
lion,  of  Louisiana; 

The  House  bill  for  the  relief  of  James  Fugate; 

The  House  bill  for  the  relief  of  Polly  Aldrich  ; 

The  House  bill  for  the  relief  of  John  W.  Hocket; 

The  House  bill  for  the  relief  of  H.  Carrington, 
executor  of  Pauline  Legrand,  deceased; 

The  bill  from  the  House  for  the  relief  of  Peter 
Shaffer; 


The  bill  from  the  House  for  the  relief  of  Thomas 
H.  Noble; 

The  bill  from  the  House  for  the  relief  of  Eve 
Boggs; 

The  bill  from  the  House  for  the  relief  of  Hervey 
Jones; 

The  bill  from  the  House  for  the  relief  of  Noah 
A.  Phelps; 

The  bill  from  the  House  for  the  relief  of  the 
legal  representatives  of  Captain  George  R.  Shoe- 
maker; 

The  bill  from  the  House  for  the  relief  of  Jesse 
Washington  Jackson; 

The  bill  from  the  House  for  the  relief  of  Satterlee 
Clarke; 

The  bill  from  the  House  for  the  relief  of  Daniel 
Robinson;  the  Senate  bill  for  the  relief  of  Alexan- 
der Montgomery,  captain  and  assistant  quarter- 
master of  the  army; 

The  resolution  from  the  House  for  the  purchase 
of  copies  of  the  General  Navy  Register  and  Laws. 

LAID  ON  THE  TABLE. 

The  following  bills  were  considered  as  in  Com- 
mittee of  the  Whole,  and,  on  motion,  were  ordered 
to  lie  on  the  table: 

The  bill  for  the  relief  of  Benjamin  R'eefsnyder; 

The  bill  from  the  House  for  the  relief  of  Mary 
W.  Thompson. 

WITHDRAWAL  OF  PAPERS. 

On  motion  by  Mr.  ATHERTON, 
Ordered,  That,  John  Whitman  have  leave  to  withdraw  his 
petition  and  papers. 

On  motion  of  Mr.  .CAMERON, 
Ordered,  That  Richard  Cochran  have  leave  to  withdraw 
his  petition  and  papers. 

Mr.  CLARKE  asked  leave  to  withdraw  the 
papers  in  the  case  of  John  Baldwin. 

Mr.  TURNEY.  I  would  like  to  know  the 
Senator's  reasons  for  withdrawing  these  papers. 
Papers  are  sometimes  withdrawn  in  order  to  ab- 
stract that  portion  of  the  testimony  which  defeats 
the  claim,  and' they  are  then  presented  again,  and 
the  claim  is  allowed. 

Mr.  CLARKE.  These  papers  were  referred 
to  the  Committee  on  Naval  Affairs.  The  purpose 
of  withdrawing  them  is  to  give  them  a  different 
reference. 

Mr.  TURNEY.  I  am  informed  by  the  chair- 
man of  the  Committee  on  Naval  Affairs  that  there 
was  an  ad  verse  report;  and,  unless  some  good  and 
sufficient  reason  is  assigned  for  withdrawing  them, 
I  shall  insist  that  the  application  be  refused.. 

The  question  being  put,  on  a  division,  the  ayes 
were  12,  noes  15 — no  quorum  voting. 

Mr.  WEBSTER.  A, single  word,  sir,  on  a 
subject  which  has  occupied  the  attention  of  the 
Senate  some  years  ago  to  some  extent.  There 
is,  undoubtedly,  a  great  inconvenience,  and,  as  I 
think,  a  great  impropriety,  in  extending  an  indis- 
criminate privilege  to  applicants  to  Congress  whose 
applications  have  not  been  favorably  received  to 
withdraw  [heir  papers  in  order  to  make  a  new 
case.  I  have  known  cases  that  have  been  de- 
cided over  and  over  again  brought  forward  session 
after  session,  decided  upon  adversely  year  after 
year,  for  twenty  years,  and  still  renewed.  And 
when  you  consider  that  all  this  proceeding  is  ex 
parte,  there  is  great  security  in  having  the  original 
papers  in  the  possession  of  the  Senate.  Let  the 
papers  remain,  and  if  he  wishes  anything  added, 
let  him  supply  it.  My  worthy  friend  from  Rhode 
Island  can,  perhaps,  state  some  particular  reason 
for  the  Withdrawal;  but,  if  not,  let  these  papers 
remain,  and  if  the  party  have  more  testimony  to 
offer,  let  him  bring  it  forward. 

Mr.GLARKE.  I  understand  that  the  origin  of 
this  claim  was  a  contract  between  the  petitioner, 
John  Baldwin,  and  the  Government  of  the  United 
States,  for  furnishing  supplies  to  the  United  States 
Army.  The  Government  relieved  him  from  his 
obligation  without  making  him  sufficient  compen- 
sation; and  he  wishes  to  withdraw  his  papers  so 
as  to  bring  an  action  to  recover  his  dues.  I  hope 
that  leave  will  be  granted. 
The  motion  was  agreed  te. 

ELIZABETH  S.  COBB. 

The  Senate  proceeded,  on  motion  of  Mr.  HOUS- 
TON, to  consider  as  in  Committee  of  the  Whole 
the  bill  from  the  House  for  the  relief  of  Elizabeth 
S.  Cobb. 

The  report  of  the  committee  was  read. 

Mr.  UNDERWOOD.    This  is  the  same   bill 
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that  was  objected  to  upon  a  former  discussion  of  it 
and  laid  upon  the  table,  and  now  it  comes  up  again 
just  like  the  claims  referred  to  by  the  Senator  from 
Massachusetts. 

Mr.  JOHNSON, of  Louisiana.  I  think  the  hon- 
orable Senator  must  be  mistaken  in  supposing  that 
this  bill  was  laid' upon  the  table. 

Mr.  HALE.  It  was  laid  upon  the  table  on  the 
suggestion  of  the  gentleman  from  Florida,  I  believe, 
in  order  that  the  Senate  might  proceed  with  bills 
which  give  rise  to  no  discussion. 

Mr.  HOUSTON.  Allow  me  to  explain.  When 
the  vote  was  about  to  be  taken,  it  was  ascertained 
that  there  was  not  a  quorum  present,  and  in  conse- 
quence of  that,  the  bill  remained  without  further 
action. 

Mr.  UNDER. WOOD.  I  do  not  object  further 
than  I  have  stated.  If  the  Senate  undertake  to 
sanction  the  practiceofdecidingand  redecidingupon 
bills,  they  may  as  well  do  it  now  as  any  other  lime. 
The  report  states  that  the  applicant  was  a  sufferer 
from  paralysis  a  good  many  years  before  his  death 
in  ronsequence  of  injuries  received  while  in  service. 
The  facts  are  not,  I  think,  sufficient  to  justify  the 
conclusion  to  which  the  committee  have  come;  but 
my  objection  i?,  that  it  is  establishing  a  principle 
that  is  objectionable. 

Mr.  JOHNSON,  of  Louisiana.  The  committee 
have  examined  the  whole  of  the  evidence,  and  they 
believe  that  the  case  comes  within  tl>e  principle 
'upon  which  bills  are  passed  every  day.  The  law 
provides  for  cases  where  a  man  by  exposure  in 
the  service  sustains  injury. 

Mr.  HOUSTON.  Jt  is  true  that  Major  Cobb 
did  not  fall  in  battle;  perhaps  it  would  have  been 
better  for  him  and  his  family  if  he  had  fallen;  not 
that  it  would  have  been  more  honorable,  but  it 
might  have  been  considered  more  meritorious.  I 
have  known  him  for  thirty-five  years — we  were 
subalterns  together.  He  was  an  officer  who  was 
always  to  be  found  at  his  post,  and  for  thirty  odd 
years  he  never  asked  or  obtained  a  furlough  from 
the  Government.  He  was  faithful,  and  hence  im- 
portant trusts  were  confided  to  him.  Hedischarged 
duties  upon  the  frontier  for  which  he  never  received 
adequate  compensation.  In  the  performance  of 
these  extraordinary  duties  he  contracted  the  dis- 
ease which  finally  carried  him  to  the  tomb.  It  was 
lingering  and  painful,  expensive  and  onerous  to 
his  family,  but  still  he  bore  it  with  patience  and 
fortitude.  He  believed  the  country'which  he  served 
so  faithfully  would  not  be  unmindful  of  those  he 
left — the  widow  and  the  orphan.  1  grant  the  ex- 
isting provisions  of  law  do  not  cover  this  case;  but 
is  it  supposed  that,  because  he  does  not  come  within 
the  provisions  of  the  law,  he  has  no  claim  upon 
this  Government  in  justice  and  equity?  Out  of  a 
hundred  cases  of  claims  that  have  passed  within 
the  last  few  days,  there  has  not  been  one  more 
equitable  than  this.  The  justice  of  the  claim  im- 
pressed the  House — certainly  not  more  charitable 
.than  the  Senate — with  the  conviction  that*  this 
widow  was  entitled  to  a  pension,  and  hence  the 
unanimity  with  which  the  bill  was  passed.  Under 
these  circumstances,  this  case  has  been  brought 
forward.  I  am  not  its  especial  guardian,  but  there 
are  some  circumstances  connected  with  its  history 
in  former  times  that  have  elicited  from  me  the  feel- 
ings that  I  have  ventured  to  express  on  this  occa- 
sion. And  I  do  trust  that,  as  an  act  of  justice,  and 
of  sheer  justice,  the  bill  will  pass. 

The  bill  was  ordered  to  a  third  reading,  and  was 
subsequently  read  a  third  time  and  'passed. 

DISCHARGE  OF  COMMITTEES. 

On  motion  by  Mr.  BELL, 

Ordered,  Tliat  the  Committee  on  Indian  Affairs  be  dis- 
charged from  all  subjects  referred  to  tlie  committee  and  not 
reported  on. 

On  motion  by  Mr.  BADGER, 

Ordered,  Tliat  ihe  Committee  on  Naval  Affairs  be  dis- 
Cftargeil  from  all  subjects  referred  to  said  committee  and  not 
reported  on. 

On  motion  by  Mr.  DIX, 

Oidered,  That  die  Committee  on  Commerce  bo  discharged 
from  tint  farther  consideration  of  all  subjects  referred  to  the 
committee  and  not  reported  on. 

On  motion  by  Mr.  BRIGHT, 
Ordered,  That  the  Committee  on  Revolutionary  Claims  be 
discharged  from  the  subjects  referred  to  Hie  committee  and 

not  reported  on. 

On  motion  by  Mr.  HANNEGAN, 
Ordered,  That  the  Committee  on   Foreign   Relations  be 
discharged  from  the  further  consideration  of  all  subjects 
referred  to  the  committee  and  not  reported  on. 


EXECUTIVE  BUSINESS. 

On  motion  of  Mr.  DAVIS,  of  Mississippi,  the 
Senate  then  proceeded  to  the  consideration  of  Ex- 
ecutive business;  and,  after  some  fime  so  engaged, 
the  doors  were  reopened,  and  legislative  business 
was  continued. 

HOUR  OF  ADJOURNMENT. 

The  doors  were  opened  at  a  quarter  before  twelve 
o'clock,  and  bills  for  the  relief  of  Robert  Ramsay 
and  John  W.Stockton  were  considered  and  passed. 

Mr.  CAMERON  movedthat  the  Senate  take  up 
for  consideration  a  bill  for  the  relief  of  a  person 
whose  name  was  not  distinctly  heard. 

Mr.  BADGER.     It  has  been  rejected  once. 

The  question  being  put,  upon  a  division,  there 
were^  12  ayes,  7  noes;  no  quorum  voting. 

Mr.  BRIGHT.  Sir,  there  are  strong  objections 
to  this  bill,  about  which  the  Senator  from  Penn- 
sylvania is  so  anxious,  as  is  manifested  by  his. 
calling  it  up  after  it  has  been  disposed  of. 
;  Mr.  CAMERON.  The  honorable  Senator  has 
incorrectly  stated,  and  I  doubt  not  unintentionally, 
that  this  bill  has  been  rejected.  It  was  up,  and 
was  laid  on  the-table,  on  motion  of  my  friend  from 
North  Carolina,  in  good-humored  haste,  without 
any  opposition  to  the  bill  at  all.  It  is  for  a  pension 
to  be  allowed  to  a  man  who  served  in  the  war  of 
1812,  and  who  contracted  a  disease  while  in  the 
service  during  that  war  which  rendered  him  inca- 
pable of  earning  his  living  ever  since.  It  has  passed 
the  House  of  Representatives,  and  there  would  not 
have  been  a  single  word  of  objection  raised  against 
it,  had  it  not  been  for  the  fact  that  I  had  unfortu- 
nately an  objection  to  another  bill  which  the  Sen- 
ator from  North  Carolina  had  in  charge.  The 
question  being  again  taken,  there  was  no  quorum 
voting. 

Mr.  WESTCOTT.  I  will  inquire  whether  the 
hour  has  not  arrived  when  Congress  must  adjourn  ? 

PRESIDING  OFFICER.  That  is  a  question 
for  the  Senate  to  determine. 

Mr.  HALE.  Can  any  question  be  entertained 
when  there  is  no  quorum? 

Mr.  WEBSTER.  We  are  in  a  position,  sir, 
that  is  somewhat  peculiar.  It  behooves  us  to  turn 
our  attention  from  these  small  matters  of  justice  to 
individuals,  which  may  be  dispatched,  1  hope,  at 
another  time,  and  consider  the  position  in  which 
the  Senate  of  the  United  States  is  placed  at  a  very 
late  hour  of  the  last  day  of  the  session,  when  im- 
portant bills  connected  with  the  continuance  of  the 
administration  of  the  Government,  which  for  sixty 
years  have  never  failed  to  be  passed  in  lime  to  carry 
on  the  Government,  are  now  in  some  degree  of 
jeopardy.  I  wish  only  to  say,  sir,  that,  after  much 
consideration  of  the  subject,  without  the  least  doubt 
or  hesitation,  I  am  of  opinion  that  the  session  of 
this  House  which  commenced  on  this  third  day  of 
March,  until  we  vote  upon  the  appropriation  bills, 
must  continue  without  regard  to  clocks.  The  legis- 
lative day  is  the  day  of  sitting,  and  when  the  ses- 
sion terminates  by  the  vote  of  the  members,  the 
third  of  March  terminates  legislatively.  Sir,  1  beg 
pardon  for  alluding  to  these  things,  but  I  wish  to 
suggest  to  the  Senate  that  we  are  at  a  crisis  of  some 
importance. 

Mr.  FOOTE.  I  believe  every  Senator  in  this 
Chamber  is  aware  of  the  profound  deference  I  en- 
tertain for  the  opinions  of  the  gentleman  from  Mas- 
sachusetts, but  my  opinion  is,  sir,  that  as  sensible 
men  we  are  bound  to  ascertain  the  progress  of  the 
time. 

A  message  was  here  received  from  the  President 
of  the  United  States;  and,  on  motion  of  Mr.  Yui.ee, 
the  Senate  proceeded  to  the  consideration  of  Ex- 
ecutive business,  and,  after  some  time  spent  therein, 
the  doors  were  again  opened. 

CIVIL  AND  DIPLOMATIC  APPROPRIATIONS. 

A  message  was  received  from  the  House  of  Rep- 
resentatives announcing  that  said  House  had  con- 
curred in  the  53d  amendment  of  the  Senate  to  the  bill 
making  appropriations  for  the  civil  and  diplomatic 
expenses  of  the  Government  for  the  year  ending 
June  30,  1850,  with  an  amendment,  in  which  they 
asked  the  concurrence  of  the  Senate;  and  that  they 
had  receded  from  their  disagreement  to  the  other 
amendments  of  the  Senate. 

The  53d  amendment  referred  to  was  the  provis- 
ion relative  to  a  government  for  California. 

The  Senate  proceeded  to  consider  the  amendment 
of  the  House  of  Representatives,  (which  is  printed 
in  a  following  column.) 

Mr.  WEBSTER  moved  that  the  Senate  concur; 


and  upon   that  question  he  asked    the  yeas  and 
nays. 

Mr.  HUNTER  moved  that  the  Senate  adhere 
to  their  amendment. 

Mr.  FOOTE.  I  am  not  prepared  to  say  which 
of  the  motions  has  precedence.  But  as  each  in- 
volves the  same  merits,  1  beg  leave  to  address  the 
Senate. 

Mr.  WEBSTER.     Let  the  vote  be  taken. 

Mr.  DICKINSON.  If  you  go  into  adebate  now, 
you  will  lose  the  whoje  bill. 

Mr.  BUTLER.    Mr.  President 

Mr.  FOOTE.  I  am  still  in  possession  of  the 
floor.  I  have  my  own  judgment  in  regard  to  this 
matter.  It  is  a  feeble,  one,  1  admit;  it  is  the  judg- 
ment of  an  inexperienced  man — of  a  man  who  en- 
tertains a  deference  for  the  opinions  of  others.  But 
it  is  my  own;  and  being  one  of  those  human  crea- 
tures responsible,  as  he  feels,  for  his  conduct  to 
his  conscience,  to  God,  and  to  mankind,  I  feel 
bound  to  state  my  opinions,  such  as  they  are.  Sir, 
the  amendment  of  the  Senator  from  Massachusetts 
is,  as  I  stated  the  other  day,  a  mere  nullity. 

Mr.  WEBSTER.  It  is  the  amendment  of  the 
Senator  from  Wisconsin. 

Several  Senators.  Let  the  amendment  be 
read. 

Mr.  FOOTE.  I  am  willing  that  it  should  be 
read  again  for  the  satisfaction  of  Senators,  provi- 
ded I  shall  have  the  floor  for  the  purpose  of  com- 
menting on  it  afterwards. 

The  amendment  was  again  read. 

Mr.  BERRIEN.  I  pray  that  order  may  be  pre- 
served. Here  is  an  important  question ;  a  question 
involving  great  interests;  and  I  hope  the  Senate 
will  proceed  deliberately. 

Mr.  FOOTE.  I  believe  I  have  the  floor.  Mr. 
President,  I  remarked,  in  reference  to  the  amend- 
ment of  the  Senator  from  Massachusetts  a  few 
days  ago,  (I  did  so  with  perfect  honesty;  I  did 
so  upon  a  thorough  investigation  of  that  amend- 
ment,) that  I  believed  it  amounted  to  nothing,  except 
it  be  to  that  which  is  utterly  mischievous.  And 
I  think  that  I  am  prepared  to  demonstrate  this, 
humble  as  my  powers  are,  again  and  again.  Why 
should  we  propose — unless  we  are  prepared  to 
make  ourselves  ridiculous  before  the  civilized  world 
— why  should  we,  l.say,  propose  to  take  military 
possession  of  California? 

Mr.  MASON.  Will  the  Senator  allow  me  to 
interrupt  him  one  moment?  I  wish  to  make  a  mo- 
tion, to  which  his  remarks  may  be  addressed.  I 
move  to  amend  by  striking  out  the  second  section 
of  the  amendment,  which  provides  that  until  the 
4th  of  July,  1850,  unless  Congress  shall  sooner 
provide,  the  existing  laws  in  Mexico  shall  con- 
tinue in  force. 

Mr.  WEBSTER.  The  question  before  the  Sen- 
ate is  upon  the  motion  to  concur  in  the  report  of 
the  Committee  of  Conference;  and  no  other  ques- 
tion can  take  precedence  of  it. 

Mr.  WESTCOTT.  I  rise  to  a  question  of  or- 
der. I  find  from  the  Manual  that  the  order  in 
which  motions  are  to  be  put  is  this:  first,  to  agree; 
secondly,  to  disagree.  But  any  member  has  a 
right  to  make  such  motion  as  may  tend  to  make 
the  amendment  more  perfect,  before  taking  the 
vote  upon  agreement  or  disagreement. 

Mr.  MASON.  I  so  understand  it.  I  do  not 
profess  to  be  conversant  with  parliamentary  law. 
But  I  take  it  for  granted  that  we  have  a  right  to 
improve  the  amendment. 

Mr.  WEBSTER.  May  I  address  the  Senate 
on  the  point  of  order?  l.say,  sir,  that  the  only 
question  that  can  now  be  taken — but  I  shall  not 
proceed  unless  I  can  obtain  the  attention  of  the 
Senate. 

Mr.  BALDWIN.  I  hope  that  order  will  be 
preserved,  so  that  we  can  hear  what  is  said. 

Mr.  WEBSTER.  The  Senate  has  made  an 
amendment  to  the  bill  from  the  House.  The 
House  has  amended  our  amendment.  There  can 
be  no  amendment  to  an  amendment  to  an  amend- 
ment; or,  in  other  words,  there  can  be  no  amend- 
ment in  the  third  degree.  Now,  the  only  question 
is,  to  agree  to  or  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Mr.  HUNTER.  The  Senator  from  Mississippi 
is  entitled  to  the  floor.  When  a  Senator  is  called 
to  order,  there  can  be  no  debate  until  the  point  of 
order  is  decided. 

Mr.  WEBSTER.     Are  you  quite  sure  of  that? 

Mr.  HUNTER..  Why,  certainly.  It  is  to  be 
decided  without  debate. 
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Mr.  WEBSTER.  Where  do  you  find  that  rule? 

Mr.  HUNTER.  In  nil  parliamentary  lax- 
Mr.  WEBSTER.  We  have  a  practice  here 
sometimes  of  saying  that  an  appeal  shall  be  de- 
cided without  debate.  But  as  to  a  question  of 
order,  I  apprehend  it  has  always  been  the  practice 
to  debate  such  question. 

Mr.  HUNTER.  Let  the  Chair  decide  the  point 
of  order. 

Mr.  WEBSTER.  Then  I  put  the  question, 
whether  an  amendment  to  an  amendment" to  an 
amendment  is  in  order?  . 

Mr.  HUNTER.     That  is  not  debatable. 

PRESIDING  OFFICER.  In  the  opinion  of 
the  Chair,  the  motion  of  the  Senator  from  Virginia 
is  not  in  order. 

Mr.  FOOTE.  That  gives  me  the  floor,  I  be- 
lieve. Mr.  President,  with  the  most  profound 
deference  to  other  gentlemen,  (whom  1  always 
prefer  hearing,  when  they  choose  to  speak,  to  any- 
thing that  I  could  offer  in  my  humble  way,)  I  feel 
bound  to  say  that  the  views  that  have  been  stated 
to  the  Senate  seem  to  me  utterly  erroneous.  Why, 
the  other  day,  I  did,  in  a  very  hasty  and  very  im- 
perfect manner,  endeavor  to  show  that  the  amend- 
ment of  the  Senator  from  Massachusetts  amounted 
to  nothing;  I  say  nothing — worse  than  nothing; 
because,  sir,  it  was  not  only  a  nullity,  but  it  would 
be  attended  with  great  mischief.  I  never  yet  saw 
a  man  undertake  to  do  nothing  that  he  did  not  do 
some  mischief.  Well,  now,  sir,  this  amendment 
of  the  Senator  from  -Massachusetts  proposes  to 
authorize  the  Government  of  the  United  States  to 
take  possession,  and  hold  possession  of  California 
and  New  Mexico.  Why,  I  ask,  in  the  name  of 
all  the  gods — I  say,  in  the  name  of  all  the  gods — 
in  the  name  of  everything  that  is  glorious  in  our 
history,  have  not  California  and  New  Mexico 
been  seized  and  occupied  legitimately  and  consti- 
tutionally by  the  officers  of  our  Government? 

Mr.  DICKINSON.  Will  the  Senator  give  way 
for  a  moment,  until  I  read  the  parliamentary  law, 
to  show  the  propriety  of  this  motion  of  the  Sena- 
tor from  Virginia?  Allow  me  to  read  from'page 
189  of  the  Manual: 

"A  hill  originating  in  one  House  is  passed  by  the  other 
wilh  an  amend  men  t.  The  originating  House  agrees  to  their 
amendment  with  an  uuiendmeni.  The  oilier  may  agree  to 
their  amendment  with  an  amendment)  that  being  only  in 
the  second  and  not  the  third  degree  ;  for,  as  to  the  amend- 
ing House,  the  first  amendment  wilh  which  they  passed 
the  bill  is  a  part  of  its  text;  it  is  the  only  text  they  have 
agreed  to.  Tl*e  amendment  to  that  text  by  the  originating 
Hfluse,  therefore,  is  only  in  the  first  degree,  and  the  amend- 
"ment  to  that  again  by  the  amending  House  is  only  in  the 
second,  lo  wit,  an  amendment  to  an  amendment,  and  so 
admissible." 

Several  Senators.  "  Let  the  vote  be  taken." 
"  What  is-the  question  ?" 

PRESIDING  OFFICER,  (Mr.  Downs  being 
in  the  chair.')  The  question  is  on  striking  out  the 
second  section. 

Mr.  DAYTON.  That,  has  been  decided  to  be 
o~ut  of  order;  and  there  was  no  appeal. 

Mr.  MASON.     I  make  the  appeal  now. 

Mr.  WESTCOTT.  I  will  stay  here  and  eon- 
test  this  thing  as  long  as  I  have  the  physical  power 
to  do  so. 

Mr.  MASON.  I  will  now.  move  to  strike  out 
the  second  section. 

Mr.  DAYTON.  That  cannot  be  in  order.  If, 
when  the  motion  was  made  before,  the  Chair  de- 
cided it  to  be  out  of  order,  and  that  the  only  ques- 
tion before  the  Senate  was  concurrence  or  non- 
concurrence  in  the  report  of  the  Committee  of 
Conference,  can  the  Senator  from  Virginia  rise  in 
his  place  and  renew  the^ame  motion  ? 

Mr.  HUNTER.  The  Senator  from  Missis- 
sippi has  the  floor. 

Mr.  FOOTE.  I  hope  there  is  no  man  in  the 
Republic  who  feels  as  much  indifference  to  public 
speaking  as  I  do,  for  I  think  it  is  a  very  agreeable 
business  to  most  men,  although  very  oppressive 
to  some.  Still,  if  this  body  can  now  come  to  a 
vote,  I  am  prepared  for  it.  Mr.  President,  what 
is  the  question  ?  Let  the  question  be  fairly  under- 
stood. 

Mr.  MASON.  I  have  moved  to  strike  out  the 
second  section. 

PRESIDING  OFFICER,  (Mr.  Atchison  hav- 
ing resumed  the  chair.)  That  motion  is  out  of 
order. 

Mr.  MASON.  I  appeal  from  the  judgment  of 
the  Chair,  and  ask  for  the  yeas  and  nays. 

Mr.  KING.  It  is  perfectly  in  order  for  the 
Senator  from  Virginia  to  make  the  motion,  though 


I  am  sorry  that  he  has  thought  proper  to  make  it. 
Here  is  the  rule: 

"  A  bill  originating  in  one  House  is  passed  by  the  other 
with  an  amendment.  The  originating  House  agrees  to  their 
amendment  with  an  amendment.  The  other  njav  agree  to 
their  amendment  with  an  amendment,  that  being  only  in 
the  second,  and  not  the  third  degree;  for,  as  to  the  amend- 
ing House,  the  first  amendment  wilh  which  they  passed  the 
hill  is  a  part  of  its  text;  it  is  the  only  text  they  have  agreed 
to.  The  amendment  to  that  text  by  the  originating  Mouse, 
therefore,  is  only  in  the  fi^t  degree^and  the  amendment  to 
that  again  by  the  amending  House  is  only  in  the  second,  to 
wit,  an  amendment  to  an  amendment,  and  so  admissible." 

Now,  can  anything  be  more  plain  ?  Is  it  pos- 
sible that  any  one  can  doubt  that  the  Senator  from 
Virginia  had  a  right  to  offer  an  amendment  to  the 
amendment  of  the  House?  I  hope  the  Presiding 
Officer  will  see  the  propriety  of  reversing  his  de- 
cision. 

PRESIDING  OFFICER.  On  reflection,  I  am 
convinced  that  the  decision  of  the  Chair  was 
wrong.  The  motion  of  the  Senator  from  Virginia 
is  in  order. 

Mr.  DICKINSON.  I  wish  to  ask  whether,  if 
we  first  take  the  question  on  agreeing,  and  the 
amendment  is  disagreed  to_pr  agreed  to,  can  we 
then  amend  the  amendment? 

PRESIDING  OFFICER.     Certainly  not. 

Mr.  HUNTER.  What  is  the  question  before 
the  Senate? 

PRESIDING  OFFICER.  It  is  on  the  motion 
of  the  Senator  from  Virginia. 

Mr.  HUNTER.     What  is  that  motion? 

PRESIDING  OFFICER.  To  strike  out  the 
second  section.  , 

Mr.  HUNTER.     What  is  the  second  section? 

The  Secretary  read  the  section  referred  to. 

Mr.  HUNTER.  The  Chair,  then,  has  enter- 
tained a  motion  to  strike  out  the  amendment  to  our 
amendment. 

Mr.  BRIGHT.  The  Senator  from  Virginia 
moves  to  amend  the  amendment  of  the  House  to 
our  amendment.  That  is  clearly  out  of  order.  The 
bill  came  to  us  from  the  House  with  an  amend- 
ment to  our  amendment.  The  proposition1  then  is, 
will  the  Senate  concur  in  the  amendment  of  the 
House,  or  will  they  insist  upon  their  own  amend- 
ment? which  is  one  and  the  same  thing;  because, 
if  the  Senate  entertain  the  proposition  to  amend,  it 
opens  the  question  de  novo.  The  first  question  to 
be  put  is,  Will  the  Senate  concur  with  the  amend- 
ment as  an  entirety  ? — not  with  any  part  of  it,  or 
'with  the  amendment  after  something  should  be 
added  to  it,  but  upon  the  amendment  as  it  is. 

Mr.  HUNTER.  I  agree  with  the  Senator  from 
Indiana:  the  question  is,  first,  Will  the  Senate  con- 
cur in  the  amendment  of  the  House,  or  will  they 
insist  upon  their  own? 

Mr.  WEBSTER.  I  do  not  mean  to  discuss  the 
question  whether  this  amendment  is  amendable  or 
not.  •  1  think  it  is  not.  But  at  any  rate,  1  know  of 
no  practice  that  can  now  supersede  the  motion  to 
concur.  That  is  the  first  motion  before  the  Senate. 
I  agree  entirely  with  the  Senator  from  Indiana  in 
the  suggestion  that  he  has  made;  and  I  think  it  is 
in  order  now  to  take  the  vote  of  the  Senate  whether 
we  will  concur  in  the  amendment  of  the  House. 

Mr.  BERRIEN.  I  understand  the  Chair  to  have 
decided  that  the  Senator  from  Virginia  was  in 
order  in  the  motion  which  he  submitted  to  amend 
the  amendment  of  the  House. 

PRESIDING  OFFICER.  That  is  the  decision 
of  the  Chair. 

Mr.  BERRIEN.  That  decision  is  unappealed 
from.  If  appealed  from,  the  sense  of  the  Senate 
may  be  taken  on  the  subject.     Here  is  a  bill 

Sir,  if  you  cannot  keep  order,  we  had  better  bring 
these  proceedings  to  a  close. 

PRESIDING  OFFICER.  Will  the  Senator 
from  Georgia  take  his  seat  until  the  Senate  is 
brought  to  order. 

Order  having  been  in  some  measure  restored — 
•Mr.  BERRIEN.  I  understand,  then,  that  an 
appeal  is  taken  from  the  decision  of  the  Chair, 
that  the  Senator  from  Virginia  is  in  order  in  the 
amendment  he  has  submitted.  That  presents  the 
question  whether,  upon  the  return  of  this  bill  from 
the  House  with  an  amendment  to  an  amendment 
which  we  have  made,  the  substitution  of  a  distinct 
provision  by  the  House  for  that  which  the  Senate 
has  adopted,  we  are  under  the  necessity  of  adopt- 
ing the  amendment  in  its  totality,  or  whether  we 
can  modify  it  in  any  manner  whatever.  When  the 
bill  went  from  the  Senate  to  the  House  with  an 
amendment,  the  House  disagreed  to  the  amend- 
ment of  the  Senate;  a  Committee  of  Conference 


was  appointed;  they  could  not  agree;  the  House 
being  in  possession  of  the  papers,  upon  the  return 
of  their  committee  to  the  House,  a  motion  was 
made  to  recede  from  their  disagreement  to  the 
amendment  of  the  Senate.  Were  they  under  the 
necessity,  which  is  imputed  to  us,  of  concurring 
with  or  disagreeing  to  the  amendment  of  the  Sen- 
ate in  its  totality?  Was  not  that  amendment  sub- 
ject to  modification  by  the  House;  and  have  they 
not,  in  the  exercise  of  their  rights,  amended  the 
amendment  of  the  Senate?  Can  they,  then,  by- 
such  a  course  of  legislation,  impose  on  us  the  ne- 
cessity of  receiving  in  its  totality  the  amendment 
which  they  propose  to  us?  Sir,  if  that  be  the 
course,  if  that  shall  be  the  decision  of  the  Chair, 
the  only  remaining  mode  by  which  the  Senate  can 
secure  to  themselves 

I  shall  stop,  sir,  unless  this  conversation  can  be 
suppressed,  and  submit  to  you  a  motion  of  a  dif- 
ferent character. 

If  the  sense  of  the  Senate  shall  be  that  they  are 
restricted  by  the  amendment  which  has  been  sent 
to  them  by  the  House  to  the  mere  question  for 
adopting  it  in  its  totality;  that  they  have  not  the 
power  lo  amend  it;  there  is  but  one  remaining 
mode  by  which  the  Senate  can  assert  its  rights, 
and  that  is.  by  disagreeing  to  the  amendment  which 
has  been  proposed  by  the  House,  and  demanding 
a  conference.  The  conferees  may  certainly  modify 
the  amendment  so  as  to  meet,  the  sense  of  both 
branches  of  the  National  Legislature;  but,  in  the 
meat!  time,  I  suppose  that  it  is  according:  to  the 
course  of  legislative  proceeding  for  us  to  modify 
the  amendment  so  as  to  render  it  unnecessary  for 
us  to  disagree  with  the  House,  and  avoid  the  ne- 
cessity for  two  conferences.  I  submit  this  consid- 
eration to  the  Senate:  if  the  decision  of  the  Senate 
can  overrule  that  of  the  Chair,  then  the  question 
of  concurrence,  which  the  Senator  from  Massachu- 
setts states  to  be  a  question  overruling  all  others, 
will  be  open  for  discussion;  and  on  that  subject  I 
desire  to  be  heard. 

Mr.  WALKER.  I  presume  there  is  no  Senator 
here  who  will  assert  that  an  amendment  to  an 
amendment  to  an  amendment  is  in  order.  Now, 
let  us  look  at  this  subject  in  its  plain  point  of  view. 
A  bill  comes  from  the  House  of  Representatives; 
that  bill  is  amended.  That  is  one  amendment.  It 
goes  back  to  the  House,  and  they  amend  that 
amendment,  and  send  it  back  here.  Now  it  is  pro- 
posed to  amend  the  amendment  to  an  amendment 
in  the  third  degree.  Now,  I  ask,  what  is  the  main 
question?  What  is  the  position  from  which  these 
motions  take  their  degrees?  I  say  it  is  the  bill. 
The  bill  is  the  thing  which  is  amended.  Now,  I 
ask,  if  it  is  permissible  to  move  to  amend  in  the 
third  degree?  In  regard  to  this  matter,  I  have 
only  to  say,  that,  as  1  view  the  parliamentary  rule 
in  cases  of  this  kind,  it  cannot  be  done.  But  if  it 
could  be  done,  I  hope  it  would  not. 

Mr.  WESTCOTT.  This  is  the  third  time  that 
the  effort  has  been  made  to  read  the  rule  from  the 
189th  page  of  the  Manual,  but  we  have  not  been 
able  to  be  heard.  Will  the  Clerk  please  to  read 
the  rule? 

The  rule  was  accordingly  read  by  the  Clerk,  as 
follows: 

■'A  hill  originating  in  one  House  is  passed  by  the  oilier 
with  an  amendment.  The  originating  House  agrees  m  their 
amendment  with  an  amendment,  The  oilier  may  agree  to 
their  amendment  With  an  amendment,  that  beittg  only  in  the 
second  and  not  the  third  decree;  fur,  m  to  the  amending 
House,  the  fir.-t  amendment,  with  winch  tliey  passed  ihe  bill 
is  a  part  of  its  text;  it  is  the  only  text  tiny  have  agieed  to. 
The  amendment  to  that  Icxl  by  Hie  originating  House,  there- 
fore, is  only  in  the  first  degree,  and  the  amendment  to  that 
again  by  Ihe  amending  Hmise  is  only  in  the  second,  to  wit, 
an  amendment  to  an  amendment,  and  so  admis.-ible." 

Mr.  HUNTER.  I  rise  to  make  an  apology  to 
the  Chair.  I  disputed  its  decision.  I  now  admit 
it  was  right. 

Mr.  BADGER.  And  I  beg  to  withdraw  the 
appeal  that  1  took  from  the  decision  of  the  Chair. 

Mr/UNDERWOOD.  1  hope  thatthe  pending 
amendment  will  not  prevail.  It  this  amendment 
is  to  be  adopted  as  a  whole,  allow  me  to  comment 
very  briefly  upon  both.  The  first  section  provides 
as  follows: 

"That  the  President  of  the  United  States  bp,  and  lie  here- 
by U,  authorized  to  hold  posses-ion  of  and  occupy.  Ihe  Teni- 
tories  of  California  ami  New  Mexico,  ceded  by  Mexico  lo  the 
United  Slates  by  the  treaty  of  the  2d  day  of  February,  1848, 
and  that  he  be  authorized,  for  lhat  purpose,  and  in  order  lo 
inaintain  the  authority  of 'the  United  States,  and  preserve 
"peace  and  order  in  said  Terrilories,  to  employ  such  parts  of 
the  army  and  navy  of  the  United  States  as  he  may  deem 
neces.-ary." 

That  is  the  first  clause.    The  whole  of  it  amounts 
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to  this:  that  the  President  may  use  portions  of  the 
army  and  navy  to  hold  possession  of  the  country. 
Now,  who  can  object  to  that?  No  one;  all  agree 
there.     The  next  clause  is: 

"That,  until  the  expiration  of  tlie  next  session  of  Congress, 
unless  Congress  shall  sooner  provide  for  the  government  of 
said  .Territories,  the  existing  laws  thereof  shall  be  main- 
tained and  observed ;  and  that  the  eivil  and  judicial  authori- 
ties hen  tofofe  exercised  in  said  Territories  shall  be  vested 
in  and  exercised  by  such  person  or  persons  as  the  President 
of  the  United  States  shall  appoint  and  direct,  to  the  end 
that  the  inhabitants  of  said  Territories  may  be  protected  in 
the  full  and  free  enjoyment  of  their  liberty,  property,  and 
relision:  Provided,  vererlheless,  That  martial  law  shall  not 
be  proclaimed  or  declared  in  said  Territories,  or  either  of 
tiiein,  nor  any  military  court  established  or  instituted,  ex- 
cept ordinary  courts-martial  for  the  trial  of  persons  belonging 
to  the  army  and  navy  of  the  United  States." 

Now,  I  have  already  expressed  an  opinion  that 
the  Constitution  goes  there  without  any  enactment 
at  all.  I  think  the  proposition  is  as  clearas  anything 
can  possibly  be.  But  there  are  gentlemen  on  this 
floor  who  dispute  it.  Then,  if  it  be  a  debatable 
and  disputable  matter,  this  secures  it.  Here  is  the 
act  which  carries  it  there.  If  it  goes  there  without 
any  legislation,  as  some  gentlemen  contend,  it  does 
not  require  this  provision.  If  it  does  not  go  there 
of  itself,  here  is  the  very  thing  we  want.  Here  is 
the  legislation  to  carry  it  there.  Who  is  there, 
then,  that  can  object  to  the  first  section  of  the  bill? 
By  it  we  have  got  two  things:  we  have  got  the 
right  to  occupy  the  country  with  our  army  and 
navy,  and  we  have  got  the  right  to  have  the  Con- 
stitution administered. 

Mr.  FOOTE.  We  have  got  both  now. 
'  Mr.  UNDERWOOD.  I  say  we  have  got  both 
now.  But  some  of  our  associates  dispute  it;  and 
if  they  are  willing  to  give  us  a  special  enactment 
for  it,  1  have  no  objection.  So  much  for  the  first 
section.  Then  as  to  the  second.  I  prefer  retain- 
ing it  to  striking  it  out.  1  apprehend  that  some 
gentlemen  suppose  that  the  code  of  Spanish  law, 
without  legislation  by  us,  is  to  prevail  in  that 
country  always;  and  that  they  object  on  that 
ground  to  this  section.  Now,  if  there  be  any  ob- 
jection of  that  sort,  it  is  wholly  untenable,  because 
it  is  temporary;  the  words  are,  "  until  the  4th  day 
of  July,  1850,  unless  Congress  sooner  provide  for 
the  government  of  the  Territories."  Well,  now, 
sir,  you  must  have  officers  to  ad  minister  your  laws 
there  upon  the  principles  of  the  Constitution;  and 
if  you  strike  out  the  whole  section,  where  will  you 
get  the  authority  to  appoint  them?  It  is  this  sec- 
ond section  which  provides  the  authority.  And 
when  they  are  appointed,  what  follows?  In  the 
third  section  it  is  provided  that  "  to  the  end  that 
the  inhabitants  may  be  protected,"  &c;  and  here 
follows  another  provision,  "  that  martial  law  shall 
not  be  proclaimed,"  &c.  Now,  in  tbe  second 
section,,  the  proviso  introduces  a  valuable  provis- 
ion; the  second  section  provides  for  the  appoint- 
ment of  officers  who  are  to  execute  the  laws;  and 
the  second  section  continues  the  Mexican  code  in 
force  until  July,  1850,  unless  Congress  shall  sooner 
provide. 

Senators.     No,  no! 

Mr,  UNDERWOOD.  If  that  is  denied,  I  am 
at  the  end  of  my  argument;  because  it  is  as  plainly 
set  forth  as  anything  can  be.  I  have  given  my 
view  of  the  section. 

Mr.  FOOTE.     Mr.  President 

Mr.  BUTLER.  Oh!  let  us  have  the  question. 
We  cannot  talk  it  out. 

Mr.  FOOTE.  My  object  is  not  to  talk  it  out: 
it  is  to  express  my  views.  I  cannot  permit  the 
views  of  the  honorable  Senator  from  Kentucky, 
for  whose  judgment  I  have  great  respect,  to  pass 
without  a  proper  response.  And  1  will  ask  him  to 
send  me  the  amendment  which  he  holds  in  his 
hand,  for  examination.  As  I  was  proceeding  to 
say,  some  time  ago,  the  first  proposition  of  the 
amendment  is  an  absurdity,  and  is  unnecessary. 
It  is  a  matter  already  provided  for.  And  what  is 
that?  Why,  that  the  Government  of  the  United 
States  shall  take  possession  of  California  and  New 
Mexico.  Is  it  not  a  fact  that  we  are  now  in  pos- 
session? Is  it  true?  I  thought  it  was  a  part  of 
our  history,  and  not  the  least  creditable  part  of  our 
history,  that  these  Territories  are  now  ig  our  pos- 
session. It  is  provided  that  the  President  shall  be 
authorized  to  "  hold  and  occupy" — those  are  the 
terms — "the  territory  ceded  by  Mexico."  Do  we 
not  occupy  the  Territories  now?  Certainly  they 
are  occupied,  either  actually  or  constructively,  by 
this  Government.  Sir,  is  not  the  President  au- 
thorized to  hold  possession?  Is  there  any  Senator 


who  dares  to  take  up  the  contrary  position  ?  Why, 
sir,  we  have  conquered  the  country:  we  have  oc- 
cupied the  country:  we  still  hold  possession  of  it, 
against  all  the  powers  of  the^earth.  And  I  ask 
of  any  American  Senator  here  if  he  presumes  to 
assert,  in  the  presence  of  such  a  body  of  men  as 
is  here  assembled,  that  we  are  not  now  in  posses- 
sion? If  gentlemen  have  any  doubt  on  the  subject, 
1  can  show  them  that  the  President  of  the  United 
States  considers  himself  as  having  conquered  the 
country;  as  being  in  possession;  as  being  entitled 
to  hold  possession;  as  being  bound  by  every  ob- 
ligation to  hold  possession  in  all  time  to  come. 
Why,  then,  insert  this  provision?  It  is  useless. 
It  is  more — it  is  a  slander,  not  intended,  but  it  is 
a  slander  upon  the  Government.  It  has  been  said 
that  this  was  an  unconstitutional  possession  of 
these  Territories;  that  it  was  a  usurped  posses- 
sion. I  deny  it  altogether.  I  undertake  to  assert 
that  this  Government  has  possession,  and  undis- 
puted possession  of  the  Territories.  Why,  then, 
is  it  that  gentlemen  urge,  at  this  late  hour,  that  we 
should  take  possession?  Why,  we  are  bound  to 
hold  possession.  And  if  the  President  should  sur- 
render that  possession,  if  he  dared  to  surrender  it, 
he  would  deserve  impeachment.  But  there  is  an- 
other point. 

[Cries  of  "  Question,  question!"] 

Mr.  FOOTE.     Gentlemen  must  be  patient. 

Mr.  MANGUM.     My  dear  sir, 

Mr.  FOOTE.  Though  "  my  dear  sir,"  should 
come  from  a  thousand  mouths,  I  intend  to  do  my 
duty.  I  know  the  precise  ihing  to  be  argued;  I 
intend  to  act  accordingly.  It  is  provided  by  the 
amendment  of  the  Senator  from  Massachusetts 
that  "  the  President  be,  and  he  is  hereby,  author- 
ized to  employ  the  army  and  navy."  Well,  and  is 
he  not  authorized  to  employ  the  army  and  navy 
now?  Where  is  the  necessity  for  this  provision? 
The  President  has  occupied  the  country ;  he  is  bound 
to  occupy  it;  and  if  he  fails  to  do  so,> through  in- 
firmity of  purpose  or  treachery  of  will,  he  is  worthy 
of  impeachment;  and  I  am  willing,  on  the  ground 
of  courtesy,  to  adopt  the  provision  on  that  account. 
By  the  second  section  it  is  provided  that  "  until 
the  fourthday  of  July,  1850,"  (and  this  is  the  third 
day  of>March,  1849,) 

A  Voice.     This  is  the  fourth. 

Mr. -FOOTE.  And  here  it  is  provided,  sir,  that 
"  until  the  fourth  day  of  July,  1850,  unless  Con- 
'  gress  shall  sooner  provide  for  the  government  of 
'  said  Territories,  the  existing  laws  thereof  shall 
'be  maintained  and  observed;  and  the  civil  and 
'judicial  authority" — my  friend  from  Kentucky, 
I  thought,  read  this  section  wrong,  but  1  find  he 
read  it  right — "  the  civil  and  judicial  authority 
'  heretofore  exercised  in  those  Territories  shall  be 
'  vested  in  such  persons  as  the  President  shall* 
'  appoint,"  &c.  Well,  now,  until  the  fourth  of 
July,  1850,  unless  Congress  shall  provide  for  the 
government  of  the  Territories,  the  laws  of  Mexico 
shall  remain  in  force  over  them,  and  all  the  effects 
and  consequences  likely  to  arise  from  the  adminis- 
tration of  those  laws,  variant  as  they  are  from  ours, 
will  be  experienced.  Well,  sir,  some  who  were 
most  strenuously  opposed  to  the  election  of  the 
President  are  to  be  intrusted  with  the  power  of 
regulating  everything  in  those  Territories;  but 
the  professed  friends  of  the  President,  the  men 
who  have  professed  friendship  with  their  lips,  but 
have  not  exemplified  it  by  their  deeds,  dare  to 
say  what  they  dare  to  say  until  the  fourth  of 
July,  1850,  and  no  longer,  so  help  them  God. 
Why,  the  Democrats  of  this  body  dare  to  assert 
that  the  President  of  the  United  States,  though 
elected  contrary  to  our  votes,  is,  we  nevertheless 
believe,  possessed  of  good  sense,  of  patriotism, 
and  possessed  also  of  strong  intention  to  do  justice 
to  the  North  and  to  the  South,  to  subserve  all  the 
substantial  interests  of  the  country  without  dis- 
tinction. We  say  we  are  willing  to  trust  the 
President  of  the  United  States,  though  not  elected 
by  us,  with  power  and  authority  to  administer  the 
Government  in  the/ Territories,  with  authority  to 
regulate  all  matters  connected  with  them  until 
Congress  shall  otherwise  decide;  and,  in  addition 
to  all  that,  the  power  of  the  President  of  the  Uni- 
ted States 

A  message  from  the  President  of  the  United  States 
was  here  received,  announcing  that  he  had  signed 
several  bills. 

Mr.  FOOTE  resumed.  Mr.  President,  when- 
ever I  can  ascertain  that  this  great  question  can  be 
settled  honestly,  and  in  a  manner  to  preserve  all 


the  interests  of  the  South,  as  well  as  of  the  North 
and  West,  then  I  am  prepared  to  cease  speaking, 
which  is  always  painful  to  me;  but  until  then  I 
must  beg  leave  to  continue  speaking.  And  hon- 
orable Senators  must  allow  me  to  jodge  formyself. 
I  do  not  intend  to  be  dictated  to.  i  know  the  rights 
of  the  Senate;  I  know  the  rights  of  the  Union:  I 
know  our  people  will  appreciate  their  rights;  I  feel 
that  we  are  entitled  to  require  of  those  who  have 
disturbed  our  action  so  long,  who  have  so  long  in- 
terfered with  the  enjoyment  of  our  constitutional 
rights,  that  they  shall  come  forward  in  the  face  of 
the  day  and  defend  the  wrong,  or  give  us  a  reason- 
able assurance  that  we  shall  enjoy  them  hereafter. 
But  the  honorable  Senator  from  Massachusetts, 
who  well  knows  that  I  respect  hisjudgment,  has  un- 
dertaken to  urge  upon  us  that  we  should  submit  to 
military  law.  And  what  sort  of  government  is  that 
for  the  Territories?  Is  it  for  the  Senator  from 
Massachusetts,  the  champion  of  science,  the  man 
of  learning,  the  scholar,  the  philosopher,  the  ora-  - 
tor % 

Mr.  WEBSTER.     No,  sir;  "  I  am  no  orator 
as  Brutus  is." 

Mr.  FOOTEr  I  say  more;  he  is  such  an  orator 
as  Burke,  the  most  consummate  orator  of  modern 
times.  Nay,  he  is  a  more  consummate  orator  than 
Burke.  Is  it  forhim,  who  has  raised  his  potent  voice 
at  all  times  so  successfully  to  excite  in  the  minds  of 
his  countrymen  a  love  of  learning,  and  of  moral 
advancement — is  it  for  him  to  say  to  us — oh  !  is  it 
for  him  to  say  to  us,  that  we,  in  the  nineteenth 
century,  these  twenty  millions  of  Anglo-Saxon 
men  and  women,  among  whom  refinement  of  the 
highest  character  exists;  among  whom  books  are 
to  be  met  with  in  every  cottage;  is  it  for  him  to 
say  to  us,  "  O  my  countrymen  !  submit  to  Mex- 
ican law;  forget  the  principles  of  civilization;  for- 
get that  you  have  ever  acquired  knowledge;  forget 
everything  you  have  learned,  either  at  school  or 
elsewhere;  and  bow  down  in  profound  submission 
to  semi-barbarisrri?"  That  is  the  proposition. 
And  there  is  not  a  man  now  in  the  Union,  vainly 
sympathizing  with  the  unfortunate  Mexicans — 
who  are  attempting  to  imitate  our  great  example 
in  a  system  of  confederated  freedom — there  is  not 
a  man  that  has  felt  his  sympathies  awakened  who 
has  not  become  like  one  of  those  u rari  nantes  in 
gurgite  vasto."  The  great  mass,  white  and  black, 
or  whatever  color  you  please,  are  marked  with 
barbarism,  ignorance,  uninformed,  even  in  alpha- 
betical learning.  It  is  a  remarkable,  a  surprising 
fact,  and  one  that  excites  astonishment;  if  three  men 
happen  to  be  about  the  streets,  for  the  purpose  of 
conversing  about  election  questions,  it  excites  as- 
tonishment, because  it  is  not  authorized  by  law. 
And  are  we,  who  possess  the  lights  of  science 
beyond  all  people  of  modern  times,  to  receive 
from  thatsemi-barbarous  people  the  laws  by  which 
we  are  to  be  governed?  Is  that  the  people  to 
whom  we  are  to  bow,  and  say,  Do  teach  us, If 
you  please,  the  science  of  government,  give  us  law? 
It  is  well  known  that  the  most  barbarous  enact- 
ments have  dominated  over  California;  and  yet  the 
Senator  from  Massachusetts  proposes,  and  the 
question  is  whether  we  will  agree  with  him,  that 
these  laws  of  Mexico,  as'they  are  called,  shall  be 
the  established  laws  of  New  Mexico  and  Califor- 
nia. 1  ask,  is  there  a  man  here,  (I  speak  unto 
wise  men,  judge  ye  what  I  say,)  can  even-the  Sen- 
ator from  Massachusetts,  learned  as  he  is  in  law, 
can  he  rise  up  in  his  place  and  tell  you  what  Mex- 
ican law  he  has  ever  read  ?%  I  know  he  is  informed 
in  the  common  law,  that  he  is  thoroughly  acquaint- 
ed with  the  civil  law;  but*(  judge  of  him  only  as  a 
man  of  good  taste,  when  1  say  that  he  is  not  ac-- 
quainted  with  Mexican  law.  And  yet  he  is  gravely 
proposing  to  us  that  Mexican  law  shall  have  force 
in  California.  Mighty  God  !  sir,  what !  That  the 
laws  of  a  people  shall  be  enforced  that  no  man  pre- 
tends to  understand;  that  the  very  professors  of  the 
law  cannot  explain  !  For  I  dare  the  Senator  from 
Massachusetts — I  say  it  respectfully,  courteously, 
reverentially — to  rise  in  his  place  and  say  what 
laws  would  be  in  force?  And  I  say  again,  that  the 
legislative  body  of  a  great  nation  should  not  adopt 
laws  of  which  they  know  nothing.  Why,  I  un- 
dertake to  assert  that  nothing  so  absurd,  no  prop- 
osition so  unreasonable,  so  pregnant  with  mischief, 
has  ever  been  heard  of  before.  And  now,  sir,  I 
have  this  to  say,  I  am  strongly  reminded  of  an 
ancient  anecdote,  familiar,  no  doubt,  to  the  Senator 
from  Massachusetts,  which  is  applicable  to  these 
semi-barbarous  Mexican  laws,   ltis  this:  In  venal 
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times  Solon  was  called  upon  and  authorized  by  the 
Athenians  to  ordain  a  system  of  laws.  Well,  sir, 
he  made  a  system  of  laws.  He  arranged  all  his 
ordinances,  or  statutes,  or  whatever  they  may  be 
called,  and  it  so  happened  that  a  celebrated  indi- 
vidual— an  individual  now  celebrated,  though  a 
barbarian,  happened  to  come  from  the  Thracian 
region,  and  he  called  upon  him  to  know  if  he  liked 
his  system  of  laws.  The  answer  of  the  barbarian 
was:  "  Why,  my  opinion  is,  that  your  laws  are 
'  like  a  spider's  web,  well  calculated  to  ensnare  the 
'feeble  and  sickly  flies,  but  the  hornets  and  moths 
*  will  break  through  with  impunity."  So  it  is  here. 
These  laws  of  Mexico,  what  are  they?  Why, 
they  are  such  as  may  prove  exceedingly  destruct- 
ive to  our  people  who  go  out  there,  to  our  adven- 
turers who  go  out  there;  but,  sir,  the  magnates 
will  break  through  them,  and  exercise  any  mode 
of  injustice  that  they  choose  to  exercise.  I  must 
say,  I  cannot  close  my  remarks  without  a  solemn, 
serious,  and  profound  protest  against  an  adoption 
of  the  laws  of  Mexico,  without  any  man  pronoun- 
cing what  they  are.  1  want  light  cm  the  subject, 
and  I  undertake  to  assert  again  and  again,  that  no 
man  in  the  Senate  does  understand  what  will  be 
the  effect  of  the  adoption  of  the  proposition  of  the 
Senator  from  Massachusetts,  (and  he  does  not  ex- 
plain it,)  by  which  we  are  called  upon  to  adopt  the 
laws  of  Mexico,  that  are  in  force  in  California. 

Mr.  DAVIS,  of  Mississippi.  I  now  move  that 
the  Senate  disagree  to  the  amendment  of  the  House; 
and  I  add  to  it  another  motion,  that  the  Senate  ap- 
point a  Committee  of  Conference;  and  I  will  state 
why  I  make  these  motions.  It  is  in  order  that 
the  whole  subject,  relating  to  California,  may  be 
stricken  out;  and  that,  at  this  last  moment  of  the 
session,  we  may  proceed  to  pass  the  civil  and  diplo- 
matic appropriation  bill. 

Mr.  DOUGLAS.  That  is  the  last  of  all  propo- 
sitions that  I  can  consent  to.  I  would  rather  see 
the  civil  and  diplomatic  appropriation  bill  fail,  than 
to  see  the  proposition  for  a  government  for  Califor- 
nia fail.  Between  the  two  evils,  it  does  not  take 
me  an  instant  to  choose  which  I  would  prefer.  1 
have  supported  every  form  of  bill  on  which  we  have 
been  able  to  vote,  in  order  to  give  a  government  to 
California.  I  am,  prepared  to  do  it  yet,  so  far  as 
I  can  do  it,  consistently  with  the  principles  which 
1  hold  to  be  essential.  But  I  cannot  consent  now 
to  abandon  the  whole  thing;  to  leave  the  people  of 
California  without  a  government,  merely  for  the 
sake  of  getting  a  little  money  for  our  own  office- 
holders. And,  sir,  for  what  shall  the  people  of 
California  be  thrown  ofl"?  For  what  shall  they  be 
exposed  to  all  the  horrors  of  anarchy  and  of  blood- 
shed, of  murder  and  of  rapine?^  For  what,  sir? 
Merely  because  there  is  a  technical  difference  be- 
tween the  amendment  of  the  House  and  that  of  the 
Senate.  I,  sir,  am  for  concurring.  Let  us  clinch 
the  nail  while  we  can.  What  is  the  difference 
between  the  two  propositions  ?  There  is  not  a 
shadow  of  difference;  not  a  particle  of  substantial 
difference.  There  is  not  a  lawyer  in  the  Senate 
who  can  show  that  there  is  a  particle  of  legal  differ- 
ence. It  is  simply  a  quarrel  between  the  Senate's 
amendment  and  the  amendment  of  the  House; 
it  is  merely  a  controversy  for  triumph.  Yes,  sir, 
the  Senate's  amendment  does  continue  the  existing 
laws  of  the  Territory.  And  the  Supreme  Court  has 
decided  the  question — 

Mr.  FOOTE.  The  Senator  is  mistaken;  the 
Supreme  Court  has  not  decided  the  question. 

Mr.  DOUGLAS.  That  the  existing  laws  of  a 
conquered  or  ceded  country  remain  in  force  until 
repealed  by  the  authority  of  the  conquering  or  ac- 
quiring country.  And,  as  the  Senator  from  Mas- 
sachusetts says,  no  man  ever  doubted  the  legal 
proposition.  Sir,  the  bill  that  we  all  voted  for 
went  on  the  same  principle.  It  left  the  existing 
laws  in  force,  and  left  to  the  people  the  right  to 
legislate  on  the  subject  of  slavery.  The  Senate 
amendment  left  the  existing  laws  in  force.  It  de- 
clared that  they  should  continue  in  force.  And 
herein  consists  the  difference  between  it  and  the 
House  amendment,  which  merely  declares  the  legal 
construction,  that  the  existing  laws  continue  in 
force  without  special  enactment  for  that  purpose. 
That  is  the  only  difference  between  the  two  prop- 
ositions. -I  have  been  trying  ever  since  these  prop- 
ositions came  before  us,  to  ascertain  if  there  is  any 
.  difference  in  point  of  law  between  them.  I  was 
willing  to  adhere  to  the  Senate  amendment,  if  1 
believed  there  was  any  reasonable  chance  of  pro- 
curing the  passage  of  the  bill,  and  thereby  giving 


a  government  to  California.  But,  sir,  when  1  see 
the  proposition  made  here  deliberately,  as  has  been 
done  by  the  Senator  from  Mississippi,  to  abandon 
the  people  of  California,  and  to  subject  them  to 
the  horrors  of  anarchy,  I  can  never  give  it  my 
sanction.  The  Senator  proposes  to  abandon  them; 
and  for  what?  That  your  officeholders  may  ob- 
tain their  salaries.  So  long  as  they  can  obtain 
their  salaries,  you  care  not  if  the  people  of  Cali- 
fornia are  exposed  to  be  plundered  and  murdered. 
Sir,  if  either  are  to  be  abandoned,  let  your  office- 
holders be  abandoned. 

Mr.  DAVIS,  of  Mississippi.  I  am  sure  the 
Senator  from  Illinois  does  not  wish  to  misrepresent 
me;  therefore  I  take  it  for  granted  he  has  misun- 
derstood my  purpose.  Sir,  my  purpose  was  to  do 
that  which  it  was  in  our  power  to  perform,  instead 
of  wasting  the  last  moments  of  the  session  in  at- 
tempting to  do  that  which  we  cannot  accomplish. 
And,  as  to  the  bloodshed,  murder,  and  robbery,  I 
tell  the  Senator  that  California  is  filling  with  Amer- 
ican citizens,  who  carry  with  them  their  protection 
wherever  they  go.  The  elements  of  government 
are  formed  in  the  breast  of  every  American  citizen. 

Mr.  DOUGLAS.  I  cannot  say  I  am  glad  to 
hear  the  explanation  of  the  Senator  from  Missis- 
sippi, for  the  explanation  goes  to  show  that  the 
people  of  California  are  to  be  abandoned.  He 
argues  that  they  are  capable  of  taking  care  of  them- 
selves, and  that  they  need  no  aid  from  the  Govern- 
ment. He  ought  to  have  made  that  argument 
against  the  proposition  of  the  Senate.  It  is  an 
argument  against  a  territorial  bill.  It  is  an  argu- 
ment against  all  legislation.  For  that  reason  it  is 
that  I  am  alarmed,  lest  the  people  of  California 
shall  be  abandoned,  and  no  law  provided  for  their 
protection. 

Mr.  HUNTER.  I  rise  to  offer  an  amendment, 
which  perhaps  will  enable  us  to  compromise  this 
difficulty.  If,  in  the  second  section,  we  adopt, 
after  "the  existing  laws,"  the  words,  "so  far  as 
may  be  consistent  with  the  Constitution  of  the 
United  States,"  so  as  to  enact  the  existing  laws 
only  to  that  extent,  I  think  it  probable  that  we 
shall  all  agree.  As  I  understand,  the  Senator  from 
Massachusetts  and  other  Senators  here  wish  to 
compromise  on  the  principle  of  leaving  this  great 
question  undecided,  or  of  leaving  it,  if  it  has  to  be 
decided,  to  the  Supreme  Court  of  the  United  Stages. 

Mr.  W  EBSTER.  I  hope  the  Senator  will  allow 
me  to  interrupt  him.  1  feel  an  intense  desire  that 
this  debate  shall  be  terminated.  And  I  put  it  to 
the  candor  of  gentlemen  whether  it  is  worth  while 
to  send  the  bill  back  to  the  House  at  this  hour  of 
the  night  for  such  a  purpose,  when  there  is  in  the 
bill  itself  a  provision  that  the  Constitution  of  the 
United  States  is  to  be  extended  to  the  Territory? 
There  is  this  provision  in  the  amendment  of  the 
Senator  from  Wisconsin,  although  I  do  not  think 
such  a  provision  at  all  necessary;  for,  if  the  Con- 
stitution of  the  United  States  goes  there,  it  goes,  as 
has  been  argued  on  all  sides  of  the  Senate,  as  the 
supreme  law  of  the  land.  Of  course  everybody 
knows  that  the  laws  of  a  conquered  country  exist 
until  the  laws  of  the  conquering  country  are  estab- 
lished. Now,  I  put  it  to  the  Senator  from  Virginia 
whether  it  is  worth  while  to  send  back  this  bill  for 
the  purpose  of  makihg  a  provision  which  is  wholly 
nugatory  ? 

Mr.  HUNTER.  I  have  no  desire  to  prolong 
the  dejaate.  My  most  earnest  desire  is  that  the 
difficulty  shall  be  adjusted.  The  Senator  from 
Massachusetts  says,  that  according  to  his  construc- 
tion of  the  amendment,  it  does  extend  the  Consti- 
tution of  the  United  States  to  the  Territory.  1  do 
not  rise  for  the  purpose  of  arguing  the  matter;  but 
there  are  gentlemen  on  this  side  who  doubt  the 
correctness  of  that  construction.  They  believe  it 
is  an  enactment  of  all  the  Mexican  laws,  without 
restriction  or  modification.  Well,  now",  if  the  Sen- 
ator from  Massachusetts  is  willing  that  only  so 
much  of  the  Mexican  laws  as -are  consistent  with 
the  Constitution  and  laws  of  this  country  shall  be 
adopted,  why  not  agree  to  this  amendment? 

Mr.  WEBSTER.  I  am  unwilling  that  the  bill 
should  be  sent  back  to  the  House.  If  the  gentle- 
man is  willing  to  run  the  risk  of  losing  the  bill, 
let  him  take  it  on  his  responsibility. 
s  Mr.  HUNTER.  I  am  willing  to  take  the  re- 
sponsibility. If  we  agree  to  the  amendment,  I 
have  no  doubt  the  House  will  agree  to  it,  and 
especially  if  the  Senator  from  Massachusetts  is 
right  in  his  construction  of  the  amendment.  If 
our  object  is^  compromise,  and  we  do  not  desire  to 


give  an  undue  advantage — and  I  say  it  in  all  sin- 
cerity, for  I  am  willing  to  compromise  on  this 
basis — leave  the  question  to  itself;  leave  it  unde- 
cided; and,  if  it  be  brought  up,  let  it  be  decided  by 
the  Supreme  Court  of  the  United  States.  Now,  I 
ask  if  this  is  not  fair?  1  am  willing  to  do  this,  and 
I  understand  that  the  Senator  from  Massachusetts 
is  also  willing. 

Mr.  WEBSTER.  I  mean  to  say,  that  if  there 
is  anything  that  we  can  say  or  do  to  make  the 
Constitution  of  the  United  State3  the  paramount 
law  of  California,  it  is  already  done  in  the  amend- 
ment of  the  Senator  from  Wisconsin.  I  say  I 
would  not  take  the  risk  of  making  an  amendment 
which  will  render  it  necessary  to  send  the  bill  back 
to  the  House,  because  1  think  it  is  a  mere  meta- 
physical abstraction  upon  which  we  are  urged  to 
act;  and  I  say,  further,  that  I  cannot  keep  it  out 
of  sight  that  we  have  here  in  the  Senate  under- 
taken, upon  an  ordinary  appropriation  bill,  to  in- 
graft provisions  for  a  government  for  California. 
But  I  am  interrupting  the  Senator. 

Mr.  HUNTER.  In  relation  to  the"  matters 
embraced  in  the  amendment,  I  have  only  to  say 
that  I  had  no  share  in  bringing  it  forward;  I  knew 
nothing  of  it,  and  should  not  have  brought  it  for- 
ward, inasmuch  as  it  touched  upon  an  agitating  » 
subject,  only  that  it  was  incorporated  in  the  bill. 
In  pursuance_  of  the  object  which  1  have  always 
advocated,  I  am  willing  now  to  compromise  the 
question  upon  what  I  believe  to  be  a  fair  basis, 
that  is,  I  am  willing  to  compromise  it  on  the  ground 
that  we  leave  this  question  of  difference  undecided, 
so  far  as  our  own  legislation  goes. 

Mr.  WEBSTER.     It  is  undecided  now. 

Mr.  HUNTER.  Ths  Senator  from  Massachu- 
setts says  it  is  undecided  now.  Well,  if  he  be-. 
lieves  so,  why  not  introduce  the  amendment,  which 
will  test  the  question  on  this  side  of  the  Chamber 
as  well  as  on  that?  Sir,  I  seek  no  advantage  over 
the  North,  and  I  am  sure  they  do  not  wish  to  ob- 
tain any  advantage  over  us.  The  Senator  says  he 
would  not  endanger  the  bill  by  sending  it  to  the 
House.  I  do  not  believe  it  will  endanger  it.  I 
believe  trie  House  will  take  the  same  view  that  the 
Senator  from  Massachusetts  does;  and,  if  so,  they 
will  adopt  the  amendment.  But,  if  it  will  endan- 
ger the  passage  of  the  bill,  it  can  only  be  on  the 
around  that  the  House  mean  to  reenact  the  Mex- 
ican law,  which  excludes  slavery;  and,  if  it  does 
reenact  that  law,  1  would  be  willing  to  lose  the  bill 
sooner  than  agree  to  it.  Yes,  I  will  take  the  re- 
sponsibility of  losing  the  bill,  so  far  as  my  vote  is 
concerned,  and  giving  occasion  for  an  extra  session 
of  Congress,  sooner  than  any  law  which  prohibits 
slavery  in  California  shall  be  adopted.  The  Sen- 
ator from  Massachusetts  says  that  the  understand- 
ing in  all  quarters  is,  that  the  existing  laws  in  that 
Territory  will  remain  in  force  until  we  supersede 
them.  Then  why  not  say  they  shall  be  in  force  so 
far  as  not  inconsistent  with  the  Constitution?  I 
do  not  rise  here  for  the  purpose  of  arguing  the 
question.  My  object  is  compromise;  my  desire  is 
to  settle  the  difficulty.  And  I  think  it  would  be 
the  part  of  wisdom  if  gentlemen  on  the  other  side 
would  agree  to  this  amendment.  If  they  will  not 
agree  to  itf  I  cannot  vote  for  the  original  amend? 
ment,  dnd  shall  not  vote  for  it,  whatever  may  be 
the  consequences — whether  we  lose  the  bill  and 
give  occasion  for  a  called  session  or  not. 

Sir,  I  know  something  of  the  country  which  I 
represent;  and  I,  for  one,  taking  the  proposition 
that  I  have  made  to  be  a  reasonable  basis  of  com- 
promise, shall  adhere  to  it,  with  the  full  conviction 
that  I  shall  be  sustained  by  those  whom  I  repre-  • 
sent.  Sir,  I  am  sure  I  cannot  be  mistaken  about, 
the  propriety  and  justice  of  the  proposition  which 
I  have  presented;  nor  can  I  be  mistaken  as  to  the 
principle  which  should  govern  our  action  on  this 
subject. 

Mr.  WESTCOTT.  I  am  not  in  favor  of  the 
amendment  which  has  been  adopted  by  the  House, 
nor  will  the  proposed  amendment  by  the  Senator 
from  Virginia  at  all  reconcile  me  to  it;  and,  if  it  is 
adopted  by  the  Senate,  it  will  not  induce  me  to 
acquiesce  in  what  is  represented  as  a  compromise. 
If  I  am  incorrect  in  what  I  now  state,  1  request  Sen- 
ators who  are  in  favor  of  the  amendment  to  correct 
me.  Sir,  the  primary  objection  which  will  exist, 
as  well  after  the  proposition  of  the  Senator  from 
Virginia  is  adopted  as  now,  is  this:  there  is  no 
provision  in  the  amendment  that  has  been  adopted  ■ 
by  the  House  extending  to  California  and  New 
Mexico  the  revenue  laws  of  this  country,  the  land 
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laws,  the  laws  for  the  punishment  of  crimes  and 
misdemeanors  against  the  United  Stales,  nor  any- 
solitary  provision  on  the  subject.  If  I  am  mis- 
taken, I  desire  to  be  corncted.  There  is  nothing, 
I  say,  that  will  extend  the  acts  of  Congress  rela- 
ting to  the  revenue  and  to  the  public  lands  to  Cal- 
ifornia. Now,  1  ask,  if  this  amendment  be  adopted, 
■what  measure  the  President  can  adopt  to  protect 
the  property  of  the  United  States  there  ?  In  a  ter- 
ritory which  is  so  much  alluded  to  as  a  valuable 
acquisition  to  this  country,  how  are  we  to  protect 
the  gold  mines'  how  are  we  to  collect  a  revenue? 
The  laws  that  were  in  force  anterior  to  the  execu- 
tion of  the  treaty  have  ceased  to  exist;  are  we  to 
'  adopt  their  laws  in  relation  to  duties  on  imports,  in 
relation  to  titles  to  lands?  Sir,  this,  it  appears  to 
me,  will  be  the  effect  of  the  amendment  of  the 
House  if  adopted. 

Mr.  FOOTE.    If  the  Senator  will  allow  me 

Mr.  WESTCOTT.  1  have  the  floor. 
.Mr.  FOOTE.  I  know  that.  1  rise  to  a  point  of 
order.  1  understand  thai  the  Congress  of  the  Uni- 
ted Slates  has  arrived  at  the  point  of  adjournment. 
Let  those  take  the  consequences  upon  themselves 
who  have  dared  to  resist  a  reasonable  proposition. 
-1  insist  that  the  Congress  of  ihe  United  Stales  is 
now  bound  to  adjourn.  We  have  no  right  to  sit 
here  at  all. 

'ihe  PRESIDING  OFFICER  decided  that  the 
Senator  from  Floiida  was  in  order. 

Mr.  WESTCOTT.  This  is  an  objection  which 
is  radical"  with  me,  and  which,  if  1  am  not  incor- 
rect, 1  have  observed  will  not  be  cured  by  the 
amendments  of  the  Senator  from  Virginia.  Sir, 
with  respect  to' that  amendment,  1  do  not  think  it 
■  will  place  this  question  in  the  aspect  in  which  the 
gentleman  thinks  it  will  place  it,  and  therefore  it 
does  not  affect  my  objection.  With  respect  to  the 
slavery  question,  I  have  been  anxious  that  it  should 
be  set  at  rest;  and  it  was  only  for  that  reason  that 
1  was  u  illing  to  advocate  the  insertion  of  what  did 
seem  to  me  to  be  incongruous  in  an  appropriation 
bill,  a  provision  for  the  government  of  California. 
It  was,  i  say,  for  the  purpose  of  preserving  the 
peace  and  harmony  of  the  country  that  i  was  in- 
'  duced  to  support  the  proposition;  but  1  look  to  the 
country  to  sanction  the  course  ihat  I  took.  Sir,  I 
have  no  idea  that  the  people  of  this  country,  if 
this  distracting  question  could  have  been  silenced, 
would  ever  have  failed  to  sustain  ihe  Senator  from 
Wisconsin.  On  ihe  contrary,  the  plaudits  of  the 
country,  for  having  restored  harmony,  would  have 
followed  his  efforts,  1  have  no  doubt.  Bui  what 
is  the  effect  of  the  amendment  of  the  Senator  from 
Virginia,  in  reference  to  this  question?  It  is  pro- 
posed, in  the  first  place,  tliat  the  Constitution  of 
the  United  States  shall  be  extended  to  California 
and  New  Mcxigo;  and  it  is  proposed  that  the  ex- 
isting laws  in  those  Territories  shall  continue  in 
force,  although  the  jutlgment  of  the  Senator  from 
Massachusetts  is,  that  the  Constitution  will  abro- 
gate all  the  existing  laws.  Sir,  thatdoes  not  follow; 
lor  the  Constitution  is  in  force,  according  to  the 
argument  of  the  Senator,  only  by  virtue  of  being 
extended  there,  not  as  the  paramount  law,  but 
having  the  same  authority  as  the  enactment  which 
.enforces  the  Mexican  laws.  But  that  is  not  the 
point  to  which  1  wish  to  direct  the  attention  of  the 
Senate.  It  is  this:  that  the  amendment  of  the  Sen- 
ator from  Virginia  does  not  effect  the  compromise 
which  he  supposes.  1  will,  however,  at  so  Jate  an 
hour,  postpone  any  further  remarks. 

Mr. YULEE.   '1  here  is  a  strong  conviction  upon 

my  mind  that  we  have  no  right  to  proceed  with 

•     legislation;  and,  if  a  portion  of  the  Senate  think 

otlie»avise,  in  order  to  test  the  sense  of  the  Senate, 

1  will  move  that  the  Senate  now  adjourn  sine  die. 

Mr.  DAVIS,  of  Mississippi,  moved  that  there 
be  a  call  ol  the  Senate. 

Mr.  YULEE.  1  made  my  motion  as  the  best 
means  of  reaching  the  decision  of  the  Senate  upon 
the  rightfulness  of  our  continuing  our  session  alter 
12  o 'clock. 

Mr.  BUTLER.     Mr.  President 

Mr.  YULLL.  The  question  of  adjournment  is 
not  debatable.  .  ■ 

-  Mr.  BUTLER.  I  agree  with  those  who  say  that 
it  dues  not  depend  upon  the  hour,  but  is  entirely 
within  the  discretion  of  the  Senate  when-they  will 
adjourn. 

Mr.  YULEE.  1  believe  the  motion  to  adjourn 
is  not  dehalable. 

Mr.  DAVIS,  of  Mississippi.  Is  it  in  order  to 
move  a  call  of  the  Senate 


Mr.  .KING.     There  is  no  rule  on  the  subject. 
We  have  not  been  in  the  habit  of  having  calls;  but 
j  the  Presiding  Officer  can  send  the  Sergeaut-at-arms 
after  absent  Senators. 

Mr.  TURNEY.  I  am  one  of  those  who  feel 
that  we  are  not  here  by  legal  authority.  Our  time 
is  up.  The  session  has  expired;  and  I  ask  the 
yeas  and  nays  upon  the  motion  to  adjourn. 

Mr.  DAVIS,  of  Mississippi.  My  motion  inter- 
venes, I  believe. 

Mr.  HUNTER.  A  motion  to  adjourn  takes 
precedence  of  all  others. 

Mi .  TURNE  V.  1  desire  that  the  Secretary  shall 
'note  the  hour  upon  the  journal. 

[It  was  then  twenty  minutes  past  2  o'^ock  a.  m.,J 

Mr.  WEBSTER.      What  is  the  question  ? 

PRESIDING  OFFICER.  The  question  is  upon 
the  motion  to  adjourn  sine  die. 

Mr.  WEBSlER.  I  protest  against  it.  We 
have  no  right  to  adjourn  without  the  consent  of  the 
other  House. 

A  Senator.  The  President  of  the  United  States 
has  gone  home.  > 

Mr.  WEBSTER.  Very  well,  if  he  chooses  to 
■go;  but  we  shall  have  the  pleasure  of  sending  him 
a  bill  between  tills  and  ten  o'clock  to-morrow 
morning.  1  protest  against  it  for  the  sake  of  the 
republic. 

ihe  PRESIDENT  decided  that  the  Senate 
could  not  adjourn  without  the  consent  of  the 
House  of  Representatives;  and,  therefore,  that  the 
motion  to  adjourn  was  out  of  order. 

Mr.  BRiUfi  T.  1.  desire  to  say  one  word.  I 
am  one  of  the  few  that  have  resisted  Life  insertion 
of  a  provision  relating  to  the  government  of  Cali- 
fornia m  this  bill,  it  was  aumitted  from  the  be- 
ginning that  it  was  not  germane  to  the  bill.  I  now 
move  to  suike  out  all  that  relates  to  California, 
leaving  the  bill  just  as  we  found  it.  , 

Mr.  MASON.  The  amendment  that  was  sent 
to  the  Blouse  provided  a  government  for  Carol- 
ina, it  provided  for  the  appointment  of  civil  offi- 
cers, and  extended  the  Constitution  and  laws  of 
this  country  over  the  territory .  'Ihe  House  struck 
out  the  whole  -amendment,  and  sent  us  one  back 
providing,  in  the  first  clause,  'for  a  military  occu- 
pation ot  the  country,  and,  in  the  second,  reenaet- 
nig*  the  laws  of  Mexico,  and  directing  them  to  be 
eulorced.  Now,  the  motion  1  have  made  is,  to 
strike  out  the  second  section,  for  tee  purpose  of 
avoiding,  the  enactment  of  Mexican  -laws,  and  of 
leaving  the  country  to  be  governed  by  military 
authority.       . 

Mr.  BRIGHT.  I  move  to  amend  the  motion 
of  the  Senator  from  Virginia,  by  striking  out  the 
entire  amendment  of  the  House. 

PRESIDING  OFFICER.  That  motion  .is  not 
now  in  order. 

Mr.  BRiUHT.  Then  it  will  be  in  order  after 
the  vole  is  taken  on  the  amendment  of  the  Senator 
from  Virginia. 

Mr.  BERRIEN.  I  desire  to  make  one  more 
efiort  to  preserve  this  bill,  if  it  be  possible.  And, 
if  1  can  have  the  attention  of  Senators  for  a  mo- 
ment, 1  will  very  brjefly  explain  my  views  in  rela- 
tion to  this  motion  ot  the  Senator  from  Virginia. 
The  bill  had  been  truly  described  by  the  Senator 
10  be,  in  its  first  section,  a  legislative  provision  lor 
the  establishment  of  what  will  amount  to  a  mili- 
tary government;  and,  by  its  second  section,  re- 
eimcting  the  law  sot  Mexico.  It  is  said,  t^at,  for- 
asmuch as  the  provisions  of  the  Constitution,  or 
as  the  Constitution,  as  tar  as  it  is  applicable,  is  ex- 
tended to  California  and  New  Mexico,  ihese  Mex- 
ican laws  are  controlled  by  its  provisions,  and 
therefore  no  apprehension  is  to  be  entertained  of 
any  mischief  that  can  arise  from  the  adoption  ot 
that  section.  Now,  sir,  if  it  be  true,  that,  oy  force 
of  extending  the  provisions  of  the  (Jonsiiiuuon  to 
those  '1  eiriiories,  the  Mexican  Jaws  will  be  sub- 
jected to  -their  control;  and  can  only  operate  in 
.subordination  to  the  Constitution;  it  gentlemen  are 
sincere  in  the  expression  of  that  opinion,  and  en- 
teriain  at  the  same  time  the  belief  uf  a  conflict  be- 
tween the  Constitution  and  these  Mexican  laws, 
why  should  we  go  through  the  useless  legislation 
of  reenaciing  every  existing  law  in  Mexico,  when, 
in  consequence  ot  the  extension  of  the  Constitu- 
tion, by  another  clause,  they  can  have  no  opera- 
tion? 

Mr.  MASON.  I  comprehend  the  suggestion  of 
the  Senator  irom  Georgia,  and  accept  his  modifi- 
cation. 

Mr.  BERRIEN.     I  propose,  then,  instead  of  a 


motion  to  strike  out  the  second  section,  to  submit 
a  motion  to  strike  out  these  words:  "  The  existing 
laws  thereof  shall  be  retained  and  observed."  Mr! 
President,  the  advocates  of  the  amendment  main- 
tain this  proposition,  that  the  laws  of  a  conquered 
or  ceded  territory  continue  to  be  of  force  until  they 
are  repealed.  We  propose  to  repeal  no  law  of  the 
territory,  either  of  New  Mexico  or  of  California. 
IT  gentlemen,  then,  confide  in  the  opinion  which 
they  express,  that  the  law  of  nations  does  that 
which  they  ask  us  to  do  by  positive  enactment, 
they  will  vote  for  the  amendment.  I  ask,  then, 
whether,  believing  that  the  laws  of  a  conquered 
country  do  remain  in  force,  so  far  as  they  regulate 
the  relations  between  individual  and  individual, 
and  so  far  as  they,  do  not  conflict  with  the  political 
law  of  the  conquering  country— 1  take  that  to  be 
the  proposition  that  is  laid  down  in  the  case 
which  is  so  often  referred  to  in  this  discussion — 
if  gentlemen  are  satisfied  of  the  correctness  of  the 
opinion  they  have  advanced,  where  is  the  utility 
of  the  reenactment  of. these  Mexican  laws?  It 
is  an  act  of  supererogation.  If  the  law  of  nations 
operates  to  preserve  in  force  the  Mexican  laws 
until  they  are  repealed,  the  only  question  will  be 
whether  those  laws  which  relate  to  the  subject 
which  occasions  this  discussion  are  laws  which  reg- 
ulate the  relations  between  individuals,  or  whether 
they  are  political  laws,  which  cannot  continue  in 
force  in  consequence  of  the  extension  of  our  Con- 
stitution to  that  territory  as  the  supreme  law.  That 
question  I  wish  to  leave  open  for  the  decision  of 
the  supreme. judicial  tribunal  of  the  country.  I 
wish  to  avoid  the  express  enactment  of  Mexican 
laws.  1  wish  to  leave  the  subject  to  be  governed 
by  the  principles  of  international  law,  which  gen- 
tlemen have  invoked,  and  to  go  with  them  before 
the  supreme  judicial  tribunal  of  the  country,  and 
see  whether  they  or  we  are  right  in  considering  the 
law  regulating  slavery  as  a  law  which  partakes  of 
the  one  character  or  of  the  other.  1  wisli  to  leave 
the  question  open.  And  it  will  be  left  open,  if  the 
Senate  will  adopt  the  amendment  which  I  propose. 
No  doubt  the  advocates  of  this  bill  in  the  other 
House  also  entertain  the  opinion  which  has  been 
expressed  here,  that  the  retention  of  Mexican  laws 
by  positive  enactment  is  altogether  unnecessary. 
If,  then,  we  adopt  this  amendment,  it  will  be  deter- 
mined by  thejudicial  tribunals  to  what  class  of  laws 
this  one  belongs.  We  maintain  on  one  hand,  and 
desire  an  opportunity  of  havine  the  question  deci- 
ded, that  the  laws  of  the  ceded  territory  which 
continue  after  the  transfer  are  only  those  laws 
which  regulate  the  relations  between  individuals, 
and  that  those  laws  which  are  of  a  political  char- 
acter do  not  continue  in  force  afier  such  cession. 
Then,  sir,  the  question,  and  the  only  question,  as 
we  maintain,  will  be,  whether  the  laws  relating  to 
slavery  in  Mexico  are  laws  of  a  political  character, 
or  whether  they  are  merely  laws  regulating  the 
relations  of  Individuals.  We  have,  then,  to  inquire 
whether  the  constitutional  provisionson  thesubject 
of  taxation 

[Cries  of  "  Question  !  question!  question!" 

Mr.  BERRIEN.     Who  calls  question? 

Mr.  FOOTE.     It  is  parliamentary  to  do  so. 

Mr.  HANNEGAN.  When  1  said  "  question" 
I  thought  the  Senator  from  Georgia  had  taken  his 
seat.  > 

Mr.  CAMERON.  I  called  for  the  question, 
because  I  was  astonished  that  men  holding  the 
high  and  responsible  station  of  Senators  of  the 
United  States 

Mr.  FOOTE.  I  call  the  Senator  from  Penn- 
sylvania to  order.  He  has  no  right  to  talk  here, 
still  less  to  interrupt  other  Senators.  Plis  term  of 
office  has  expired. 

Mr.  JOHNSON,  of  Maryland.  The  Senator 
from  Pennsylvania  is  clearly  out  of  order. 

Mr.  BERRIEN.  It  is  difficult,  sir,  to  repress 
the  feeling  which  has  been  awakened  by  more 
than  one  incident  which  has  attended  this  discus- 
sion. And  if  there  be  anything  which  coulcj  ex- 
cite a  feeling  of  scorn,  if  it  were  not  for  the  con- 
tempt that  is  awakened,  it  is  the  offence  of  crying 
"  question''" 

Mr.  CAMERON.  I  rise  to  a  point  of  order.  I 
wish  to  know  whether  such  language  is  parlia- 
mentary ? 

Mr;  FOOTE.  It  is  very  proper  under  the  cir- 
cumstances. 

Mr.  CAMERON.  I  did  not  ask  his  opinion.  I 
can  judge  for  myself,  sir,  of  what  is  right  and 
proper. 
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[Other  words  were  uttered  by  both  the  Senators 
from  Pennsylvania  and  Mississippi,  and  some- 
thing approaching  a  personal  collision  occurred.] 

Mr.  BERRIEN.  I  have  not  occupied  the  time 
of  the  Senate  beyond  what  was  necessary  to  ex- 
plain my  amendment  very  Joriefly. 

Mr.  HANNEGAN.  Will  the  Senator  pardon 
me?  I  trust  the  words  "scorn  and  contempt" 
were  not  directed  towards  me.   - 

Mr.  BERRIEN.  Most  certainly  I  did  not  refer 
to  the  Senator  from  Indiana.  I  have  stated  that  I 
have  not  the  least  disposition  to  detain  the  Senate. 
But  I  mean,  when  engaged  in  the  respectful  exer- 
cise of  my  right  to  address  the  Senate,  not  to  be 
Interrupted.  I  mean  that  the  right  shall  be  'ac- 
corded to  me.  I  have  said  that  my  object  in  making 
the  proposition  is  to  prevent,  by  express  enactment, 
the  continuance  of  the  Mexican  laws.  I  have  said 
that  if  gentlemen  are  sincere  in  the  opinions  which 
they  profess,  this  provision  is  a  work  of  superer- 
ogation. If  they  believe  that  by  force  of  interna- 
tional law  the  laws  of  Mexico  will  be  continued 
in  force,  there  is  no  occasion  for  the  enactment 
which  is  contained  in  this  amendment.  They  will 
then  leave  the  question  open  whether  the  laws  are 
of  such  a"  character  that  they  will  continue,  or 
whether  they  are  of  such  a  character  that  they 
must  bend  to  the  controlling  laws  of  the  conquer- 
ing country.  I  submit  the  amendment,  and  ask 
for  the  yeas  and  nays. 

Mr.  BUTLER.  1  am  satisfied  now  of  the  pro- 
priety of  the  opinion  which  I  first  entertained.  An 
amendment  o?  this  kind  ought  not  to  have  been 
incorporated  in  the  civil  and  diplomatic  appropri- 
ation bill.  I  am  entirely  satisfied  of  that.  I  said 
so  then;  and  I  am  the  more  convinced  of  it  now. 
And  whilst  we  are  professing  a  tender  .regard  for 
California,  I  hope  we  shall  not  forget  a  proper 
respect  for  ourselves.  And  I  suppose  such  a  thing 
has  never  occurred  in  the  history  of  the  Govern- 
ment as  an  adjournment  of  Congress  without  pass- 
ing the  bills  for  appropriating  the  necessary  means 
for  carrying  on  the  Government. 

Mr.  FOOTE.  Will  the  Senator  allow  me?  Does 
he  say  that  there  is  any  law  which  forbids  the  ad- 
journment of  Congress  without  passing  the  appro-  ■ 
priation  bills? 

Mr.  BUTLER.  I  know  of  no  constitutional 
inhibition.  But  I  know  there  ought  to  be  a  regard 
for  constitutional  or  parliamentary  propriety,  at 
least,  sufficient  to  prevent  us  from  doing  so.  And, 
while  I  am  willing  to  vote  for  the  amendment  of 
the  Senator  from  Wisconsin — though  I  am  some- 
what astonished,  I  confess,  to  see  that  proposition 
superseded  in  the  process  which  this  matter  has 
undergone — I  cannot  understand  why  it  is  that 
gentlemen  should  be  so  averse  to  extending  the 
Constitution  of  the  United  States  over  our  con- 
quered Territories. 

There  has  been  a  sensibility  manifested  that  is 
truly  astonishing.  But  when  the  Senator  from 
Massachusetts  offered  his  amendment,  and  it  was 
adopted  in  place  of  the  amendment  of  the  Senator 
from  Wisconsin — although  I  would  not  have  of- 
fered the  amendment  originally — yet  that  amend- 
ment having  been  amended,  and  -to  all  intents  and 
purposes  superseded,  I  never  will  consent,  I  would 
lose  the  whole  appropriation  bill  sooner  than  con- 
sent to  the  proposition  of  the  House.  But,  at  the 
same  time,  under  the  obligations  of  the  Constitu- 
tion, I  cannot  consent,  notwithstanding  the  anx- 
ious solicitude  which  has  been  expressed  for  Cali- 
fornia, to  forget -the  regard  that  is  due  to  the  older 
portions  of  the  United  States.  It  seems  to  me 
there  is  an  overweening  anxiety,  to  the^  disregard 
of  the  ordinary  provisions  for  carrying  on  the 
Government  of  the  United  States,  to  take  care  of 
California.  I  am  perfectly  willing  to  strike  from 
the  appropriation  bill  everything  except  that  which 
is  congruous.  But  if  the  Senator,  and  those  who 
rally  under  his  banner,  insist  upon  the  provision 
for  California,  I  would'  lose  the  appropriation  bill 
before  I  would  consent  to  yield  tO'the  amendment 
of  the  House,  for  we  have  made  every  overture 
that  can  be  expected  from  honorable  men.  We 
have  agreed  upon  a  proposition  to  give  a  govern- 
ment to  California;  but  they  have  interposed  a 
proposition  with  a  disguise,  and  1  use  the  word 
significantly.  Why  offer  it,  if  it  is  of  the  same 
import?  I,  for  one,  would  strike  the  whole  out, 
or  stand  here  and  lose  the  appropriation  bill. 
But  as  fbng  as  I  act  under  the'  Constitution  of  the 
United  States,  I  cannot  disregard  my  duty  so  far 
as  to  jeopard  the  bill,  and  I  am,  therefore,  willing 


to  strike  out  all  that  relates  to  California,  for  I  am 
under  a  solemn  obligation  to  provide  for  the  main- 
tenance of  the  Government  of  the  United  States. 
[Cries  of  "  GLuestion  !  question!"]  I  am  going  to 
detain  the  Senate  just  as  long  as  I  please.  1  shall 
speak  my  speech  out.  I  am  willing  to  do  my  duty, 
as  far  as°I  can,  in  accommodating  myself  to  the 
sentiments  of  other  gentlemen  who  will  enter 
upon  this  subject  in  a  spirit  of  compromise.  But 
if  they  make  an  issue,  I  am  willing,  sir,  to- stand 
by  that  issue;  and  I  now  say  1  am  willing  to  vote 
for  the  proposition  of  the  Senator  from  Virginia, 
to  strike  out  all  that  relates  to  California. 

Mr.  YULEE.  It  is  well  to  know  what  we  may 
do,  in  order  to  deteimine  what  we  will  do.  Now, 
I  apprehend  that  we  must  either  agree  to  the 
amendment  of  the  House,  or  we  must  agree  to  it 
with  an  amendment,  in  whatever  form  ft  may  be 
proposed.  But  we  cannot,  it  appears  to  me,  recede 
now  from  our  amendment. 

Mr.  FOOTE.     Never,  never! 
.    Mr.  YULEE.     It  has  passed  from  our  power 
to  recede,  as  1  comprehend   the  rule  that  governs 
our  proceedings.    Sir,  I  will  read  a  single  sentence 
from  the  Manual,  which  will  determine  the  point: 

"Nor  where  one  House  has  adhered  to  their  amendment, 
and  the  other  agrees  with  an  amendment,  can  the  first 
House  depart  from  the  form  which  they  have  fixed  by  an 
adherence." 

*  Now,  sir,  we  have  adhered- 


Mr.  WEBSTER,  (in  his  seat.)  No,  sir;  we 
have  not. 

Mr.  YULEE.  By  our  adherence  we  are  fixed; 
and  we  must  either  now  accept  the  amendment  of 
the  House,  or  return  it  with  an  amendment.  That, 
sir,  is  the  view  that  1  take  of  "what  we  may  do; 
and  1  call  upon  the  Chair  to  say  whether  I  am  not 
right?  Have  we  not  adhered  to  our  amendment, 
and  pioposed  a  conference? 

PRESIDING  OFFICER.  There  has  been  no 
such  motion. 

Mr.  YULEE.     Well,  then,  I  am  mistaken. 

Mr.  WEBSTER.  A  few  words.  In  the  first 
place  as  to  the  point  of  order:  I  do  not  see  how  we 
can  now  strike  out  that  portion  of  the  bill  relating 
to  California.  The  House  having  acted  upon  it, 
if  anything  is  to  be  done,  it  must  be  by  a  committee 
of  conference.  So  much  for  the  suggestion  of  the 
Senator  from  Florida.  Then  I  have  to  say  to  the 
Senator  from  South  Carolina  that  he  is  quite  mis- 
taken if  he  supposes  that  1  intend  to  rely  on  his 
support.  Far  from  it.  But  it  will  be  remembered 
here  and  hereafter — let  the  issue  of  this  great  ques- 
tion be  whatever  it  may — that  from  the  first  1  have 
done  what  that  gentleman  did  not  "do,  resist  the 
introduction  of  the  provision  relating  to  California 
into  this  annual  appropriation  bill. 

Mr.  BUTLER.   1  resisted  it  from  the  beginning. 

Mr.  FOOTE.  Will  the  Senator  from  Massa- 
chusetts allow  me  to  state 

Mr.  W  EBSTER.  If  the  Senator  will  be  brief. 
For  God's  sake  be  brief. 

Mr.  FOOTE.     The  motion  is  unparliamentary. 

Mr.  WEBSTER.  I  do  not  deny  that  it  rs  un- 
parliamentary. But  is  everything  that  we  do  pru- 
dent, is  everything  discreet,  is  everything  worthy 
of  us  ?  We  hold  the  destinies  of  this  Republic  in 
our  hands.  Parliamentary?  No,  sir,  I  cannot  say  it 
was  parliamentary.  I  cannot  say  that  if  you  had 
a  bill  under  consideration  for  abolishing  flogging 
in  the  navy,  you  might  not  introduce  an  amend- 
ment declaring  war  with  Great  Britain.  But  there 
is  a  question  of  prudence.  And  I  say,  that  when 
we  are  engaged  upon  a  question  of  making  appro- 
priations for  the  annual  disbursements  of  this  Gov- 
ernment, it  is  not  usual,  it  is  not  wise,  it  does  not 
become  us,  to  introduce  a  subject  so. disputatious 
as  that  its  further  progress  may  endanger  the  pas- 
sage of  the  measure  before  us.  That  is  the  main 
reason  why  I  voted  against  the  proposition  of  the 
Senator  from  Wisconsin.  And  the  only  reason 
why  1  did  not  offer  a  proposition  of  my  own  was, 
that  I  thought  it  would  be  better  not  to  send  the 
bill  again'  to  the  House.  1  have  gone  through  this 
fire,  and  I  will  come  out  of  it;  and  there  will  be  no 
smoke  upon  my  garments.  Let  the  matter  end  as 
it  will,  I  have  resisted  the  introduction  of  this  sub- 
ject; but  it  was  forced  upon  us.  It  went  to  the 
House;  and  now  we  are  reaping  the  consequences. 
We  cannot  now  get  rid  of  it.  There  is  no  motion, 
that  would  be  in  accordance  with  parliamentary 
usage,  by  which  we  can  strike  out  altogether  that 
on  which  the  House  have  aeted.  It  is  out  of  our 
power.     We  must  act  upon  things  as  they  are. 


And  these  things  exist  in  their  present  state  by  the 
votes  of  the  two  Houses.  We  may  amend  the 
amendment,  but  we  cannot  strike  it  out. 

Mr.  BUTLER.  Let  me  ask  for  what  purpose 
did  you  offer  your  amendment? 

Mr.  WEBSTER.    I  did  not  offer  one. 

Mr.  BUTLER.   Did  you  file  it,  then? 

Mr.  WEBSTER.     I  did  not  offer  it  at  all. 

Mr.  BUTLER.     It  certainly  has  been  offered. 

Mr.  WEBSTER.  It  was  not  offered  by  me,  sir. 

Mi.  BUTLER.  Was  it  offered  in  the  other 
House? 

Mr.  WEBSTER.  I  have  no  authority  there. 

Mr.  BUTLER.  They  speak  upon  a  slight  hint 
sometimes. . 

Mr.  WEBSTER.  I  do  not  know  what  may 
have  been  adopted  in  the  other  House;  I  have  no 
authority  there.-  You  will  recollect,  Mr.  Pre'si- 
dent,  that  I  proposed  to  lay  a  proposiiion  before 
the  Senate,  remarking,  that  upon  the  whole,  if  the 
Senate  should  come  to  the  conclusion  that  they 
would  incorporate  a  provision  for  the  government 
of  California,  1  preferred  that. 

Mr.  BUTLER.     1  believe  that  is  fair. 

Mr.  WEBSTER.  Is  not  ihat  fair  ?  It  is  true, 
at  all  events.  1  afterwards  said,  sir,  that  I  should 
oppose  all  amendments  touching  California  in  this 
annual  appropriation  bill.  But  that  was  a  propo- 
sition that  I  should  add  to  the  bill  coming  from  the 
other  House  touching  our  newly  acquired  Territo- 
ries. 1  will  adhere  to  that  declaration;  and  I , leave 
the  Senate  this  night  to  say,  whether  it  was  very 
ill-timed  advice  for  me,  who  have  been  here  some 
twenty  years,  to  address  to  the  Senate  ?  And  now 
a  few  words  for  the  Senator  from  Georgia,  to  whom 
I  always  listen  with  the  greatest  pleasure.  The 
question  between  him  and  me  is  a  practical  ques- 
tion. There  is  no  theory  in  it.  There  is  rto 
difference  as  to  fundamental  principles.  It  is  a 
practical  question,  which  arises  here  on  Sabbath 
morning,  the  fourth  of  March.  I  do  not  .say  it  is 
a  great  or  very  important  question.  But.  it  affects 
a  point  upon  which  the  Government  has  not  been 
affected  during  the  sixty  years  of  ius  duration.  It 
is  whether  Congress  wi*l  withhold  the  means  that 
are  necessary  for  carrying  on  the  operations  of 
the  Government,  whether  they  will  withhold  the 
means  necessary  for  its  preservation.  That  is  the 
question,     it  cannot  be  blinked,  and  it  shall  not, 


God  willing,  and  1 


That  is  the  question, 


and  1  leave  gentlemen  to  act  with   the  same  inde 
pendence  with  which  I  claim  to  act  myself.     1  shall 
stay  here  until  the  question  is  settled. 

Now  let  me  say  a  word  upon  the  proposition  of 
the  Senator  from  Georgia — a  patriotic  Senator,  a 
learned  lawyer, -a  mjin  of  talent  and  character,  to 
whom  I  never  listened  without  respect.  Well, 
what  does  he  say  ?  He  says,  and  says  truly,  that, 
by  the  law  of  nations,  the  laws  existing  in  these 
conquered  Territories  continue  to  be  in  force  until 
the  conquering  power  sees  proper  to  withdraw  them. 
Nothing  is  more  clear  than  that.  Everv  juriscon- 
sultin  the  world  knows  that.  Well,  then,  whatdoes 
this  bill  propose  to  do  ?  It  proposes,  I  do  not  say 
unnecessarily,  but  it  proposes  to  affirm  what  the 
Senator  from  Georgia  says  is  already  the  law  of 
nations.  That  is  all.  Well,  will  the  case  stand 
differently-?  It  will  stand  differently  in  this  respect 
only,  that  those  laws  only  will  be  in  force  which 
are  not  repugnant  to  the  Constitution  of  the  United 
States.  1  have  yielded  to  the  proposition  of  the 
Senator  from  Wisconsin,  so  far  as  to  let  it  have 
what  force  it  could  in  giving  to  the  people  of  the 
Territories  a  continuance  of  the  laws  that  already 
exist  until  we  make  new  ones.  But  it  is  admitted 
that  we  may  make  a  nugatory  and  unnecessary 
affirmance  of  the  law  of  nations.  There  can  be  no 
harm  in  it,  however.  It  comes  now  to  this  prac- 
tical question,  at  this  hour  in  the  morning,  on  the 
fourth  of  March,  whether  we  shall,  with  the  known 
difference  between  the  two  Houses,  send  'the  bill 
back  with  an  amendment  which  does  not  alter  the 
state  of  the  case  at  all  ?  That  is  the  question.  It 
does  not  alter  the  state  of  the  case  at  all;  and  -no 
lawyer,  least  of  all  so  good  a  lawyer  as  my  honor- 
able friend  from  Georgia,  can  show  where  it  alters 
it  at  all.  He  says  the  laws  will  remain  until  altered 
by  our  legislation,  in  obedience  to  the  law  of  na- 
tions. Weli,  I  say  the  affirmance  of  this  law  can- 
not be  wrong.  It  may  be  unnecessary.  But  shall 
we,  on  that  account,  send  the  bill  back  to  the 
House  of  Representatives?  1  speak  before  grave 
men,  sir;  I  wish  to  prejudge  nothing.  And  this 
leads  to  a  single  remark  on  another  proposition  of 
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my  honorable  friend.  He  says  he  wishes  to  leave 
this  state  of  things  to  lie  decided  by  the  supreme 
judicial  tribunal  of  the  country.  Do  we  not  all 
know  that  we  have  got  to  act  upon  the  subject 
legislatively  ?  Do  we  propose  to  leave  this  subject 
open  for  a  series  of  years,  until  some  sort  of  pro- 
cess, unknown  to  me,  some  sort  of  bill,  can  get 
into  the  Supreme  Court,  upon  which  a  decision 
may  be  had  in  relation  to  it?  1  tell  you,  sir,  my 
opinion  has  been,  and  is,  that  what  we  now  do  is 
temporary,  because  we  have  no  time  to  perfect  a 
system  of  territorial  government.  This  is  a  short 
session,  and  we  are  at  the  end  of  it.  And  we  pro- 
pose by  this  bill  that  the  Mexican  laws  shall  exist? 
How  long  ?  The  Senator  from  Georgia  says  until 
repealed.  We  propose  to  shorten  their  duration. 
We  purpose  to  fix  a  time  beyond  which  they  shall 
not  continue.  Otherwise,  if  we  did  not  act  at  all, 
they  would  exist  forever.  Now,  I  put  it  to  the 
Senator  from  Georgia — and  there  is  no  difference 
of  opinion  between  us  as  to  the  law  of  nations — 
but  I  put  it  to  him,  whether,  as  a  practical  meas- 
ure, it  is  worth  while  to  send  this  bill  back  to  the 
House  to  accomplish  nothing?  Sir,  I  shall  detain 
the  Senate  no  longer. 

Mr.  BERRIEN.  Upon  an  ordinary  occasion, 
I  should  willingly  submit  to  the  criticism  of  the 
opinions  which  I  have  expressed  which  has  been 
made  by  the  Senator  from  Massachusetts.  Sir,  I 
do  not  merely  reciprocate  the  kindly  expression 
which  the  honorable  Senator  uses  towards  me;  but 
I  say  that  his  established  reputation  as  a  lawyer 
makes  even  the  very  imperfect  argument  which  he 
has  now  addressed  to  the  Senate  an  argument 
•which  must  be  replied  to  or  submitted  to.  Sir,  the 
honorable  Senator  says,  that  taking  what  he  sup- 
poses to  be  my  statement  of  the  law  of  nations,  in 
that  particular  he  entirely  agrees  with  me.  But  he 
does  not  state  the  whole  proposition.  I  did  state, 
in  the  hearing  of  the  Senate,  that  the  laws  of  a 
conquered  country  remained  in  force  until  they 
were  repealed  by  the  conquering  Power.  But  I 
did  also  say — what  the  Senator  did  not — that  that 
principle  does  not  apply  to  all  the  laws.  I  said 
.  that  those  laws  which  regulate  the  relations  be- 
tween individuals  remain  in  force,  notwithstanding 
that  the  supreme  authority  is  that  of  the  conquer- 
ing power. 

Mr.  WEBSTER.  The  Senator  is  quite  right 
in  that.  The  reason  that  I  did  not  ad  vert. to  it 
was,  because,  in  the  subject  before  us,  we  did  not 
propose  to  touch  anything  beyond  the  political 
regulations  of  the  Territories. 

Mr.  BERRIEN.  The  honorable  Senator  has 
not  touched  the  question.  The  question  is,  whether 
a  law  regulating  slavery  is  not  a  question  to  be 
settled  by  the  supreme  judicial  tribunal  .'"There  is 
no  question  as  to  whether  it  does,  or  not,  exist 
under  our  organic  law  as  a  basis  of  representation, 
and  subject  to  taxation. 

Mr.  WEBSTER.     Where? 
Mr,  BERRIEN.     In   the   Constitution  of  the 
Uniied  States. 

Mr.  WEBSTER.     But  in  what  locality? 
Mr.  BERRIEN.     Everywhere,  where  the  Con- 
stitution extends. 

Mr.  WEBSTER.  In  Massachusetts? 
Mr.  BERRIEN.  Yes,'  in  Massachusetts,  and 
only  not  now  in  Massachusetts  because  Massachu- 
setts, in  the  exercise  of  her  sovereign  authority, 
has  abolished  the  institution.  But  slavery  was 
recognized  by  the  Constitution  as  existing  in  the 
seveial  States  of  the  Union,  and  was  made  a  basis 
of  representation  and  taxation.  Then  the  question 
is,  whether  that  which  is  made  the  basis  of  taxa- 
tion and  representation  is  not  a  law  political; 
whether  it  is  not  a  law  affecting  commerce,  the 
relations  of  individuals;  or  whether  it  is  a  law 
affecting  the  relations  of  the  people  and  their  gov- 
ernment? The  principle  of  the  law  of  nations,  as 
laid  down  everywhere,  is  this:  The  law  which 
affects  the  relations  of  individuals  exists,  notwith- 
standing a  change  of  sovereignty.  The  law  which 
affects  the  relation  of  people  to  the  sovereign  at 
once  ceases.  Well,  now,  we  have  no  sovereign 
except  the  people,  who  form  the  government;  and 
all  the  laws  which  affect  the  relations  between 
the  people  and  the  government  at  once  cease.  And 
the  simple  inquiry  is,  whether  slavery,  as  recog- 
nized by  the  Constitution  of  the  United  States,  does 
affect  the  relationship  which  exists  between  the 
people  of  the.  United  States  and  the  Government? 
And  the  question  will  be  made  clearly  applicable 
to  any  territory  which   may  be  acquired  by  the 


United  States,  whether  it  be  annexed  to  the  United 
States  as  territory,  or  whether  it  be  incorporated 
into  the  Union  as  States — the  relations  which  exist 
between  the  people  and  this  Government,  or  be- 
tween the  people  and  the  political  laws,  which 
cannot  exist  after  a  transfer  of  Mexican  authority. 
But  that  is  not  the  only  question  between  the  Sen- 
ator from  Massachusetts  and  myself.  He  stated 
a  portion  of  my  argument  without  stating  the  mod- 
ification. It  is  not,  therefore,  a  mere  nugatory 
provision  to  reenact  the  laws  of  Mexico.  The 
Senator  proposes  not  merely  to  reenact  the  private 
laws,  the  laws  which  affect  the  relations  between 
individual  and  individual,  but,  by  a  general  sweep- 
ing enactment,  he  reenacts  those  laws  which,  under 
the  principle  embraced  in  the  law  of  nations,  would 
cease  to  have  vitality. 

Mr.  CAMERON.  I  rise  to  a  question  of  order. 
I  find  that  no  member  shall  speak  more  than  twice, 
in  any  one  debate,  without  leave  of  the  Senate. 

PRESIDING  OFFICER,  (Mr.  Rusk  in  the 
chair.)  The  Chair  recognizes  the  rule.  It  is  not 
competent  for  the  Senator  from  Georgia  to  address 
the  Senate  a  third  time  upon  the  same  proposi- 
tion. 

A  message  was  here  received  from  the  House 
of  Representativesannouncing  that  they  were  ready 
to  adjourn,     [duarter  past  three  o'clock,  a.  m.] 

Mr.  WEBSTER.  Question  on  the  amendment. 

PRESIDING  OFFICER.  The  motion  is  to 
strike  out  the  second  section.  Is  the  Senate  ready 
for  the  question? 

Mr.  BERRIEN.  The  Senator  accepted  amodifi- 
cation  of  his  motion,  so  as  to  strike  out  certain 
words  of  the  section? 

Mr.  CASS.  As  I  am  among  those  who  believe 
that  the  ternrof  this  session  has  expired,  and  that 
it  is  incompetent  for  us  now  to  do  business,  I  can- 
not vote  upon  any  motion.  I  have  sat  hefe  as  a 
mere  looker  on.  I  merely  desire  to  explain  why 
I  took  no  part  in  the  proceedings. 

Mr.  BERRIEN.  Upon  the  motion  before  the 
Senate  I  ask  for  the  yeas  and  nays. 

They  were  ordered. 

Mr.  BRADBURY.  I  shall  vote  against  the 
amendment  offered  by  the  Senator  from  Georgia, 
[Mr.  Berrien,]  as  I  am  satisfied  that  if  it  is  adopt- 
ed, or  any  other  amendment,  excepting  one  to 
strike  out  the  entire  clause  relating  to  territorial 
governments,  and  the  bill  is  again  returned  to  the 
House  at  this  late  hour,  it  will  defeat  it.  I  am  not 
willing  to  do  anything  that  will  defeat  this  bill.  It 
is  a  most  important  appropriation  bill,  and  I  will 
take  upon  myself  no  share  of  the  responsibility  of 
defeating  it.  I  feared  this  result  when  the  attempt 
was  first  made,  to  ingraft  upon  it  the  incongruous 
proposition  to  give  the  President  the  power  to  gov- 
ern our  Territories;  and  believing,  also,  that  by 
entertaining  the  proposition  we  were  losing  all 
chance  to  pass  at  this  session  suitable  territorial 
bills,  I  opposed  the- amendment  of  the  Senator 
from  Wisconsin  [Mr.  Walker]  at  the  outset. 
The  House  has  rejected  it,  and  sent  back  another 
proposition  less  objectionable  in  its  character. 
The  responsibility  is  now  on  those  who  began  this 
course  of  ingrafting  incongruous  amendments  on 
appropriation  bills.  If  they  send  back  this  bill  at 
this  late  hour,  with  the  amendment  of  the  Senator 
from  Georgia,  the  bill  will  be  lost,  and  they  must 
take  the  responsibility  of  the  loss. 

Mr.  TURNEY.  1  am  one  of  those  who  believe 
that  we  have  no  right  to  sit  here.  The  time  has 
expired;  one-third  of  this  body  are  not  present  at 
all,  and  the  others  have  no  Vight  to  sit  here  as  a 
part  of  Congress.  But  a  motion  has  been  made 
for  adjournment,  and  the  Presiding  Officer  has  re- 
fused to  entertain  that  motion.  This  being  the 
case,  I  must  regard  all  that  is  done  as  done  in  vio- 
lation of  the  Constitution,  or,  rather,  not  in  pursu- 
ance of  it.  It  appears  to  me  that  we  sit  here  more 
in  the  character  of  a  town  meeting  than  as  the 
Senate  of  the  United  States,  and  that  whajt  we  do  [ 
is  no  more  binding  on  the  American  people  than  if 
we  did  it  at  a  town  meeting.  I  shall  express  no 
opinion  by  saying  yea  or  ray  on  the  question 
before  the  Senate.  At  the  same  time,  I  protest  ■ 
against  it  as  being  no  part  of  the  constitutional 
proceedings  of  the  Senate  of  the  United  States. 

The  Secretary  was  proceeding  to  call  the  yeas 
and  nays,  when — 

Mr.YULEE  rose  and  said:     May  I  be  permit- 
ted to  ask  what  tire  precise  question  is? 

PRESIDING  OFFICER.      The  amendment 
will  be  read. 


The  Secretary  read  the  amendment. 
Mr.  YULEE.  I  should  be  very  sorry,  indeed, 
to  make  any  proposition  which  may  in  any  degree 
run  counter  to  the  general  sentiment  of  the  Senate; 
but  I  feel  bound,  laboring  under  the  strong  con- 
viction that  I  do,  to  arrest  at  every  step,  and  by 
every  means,  any  recorded  judgment  of  the  Senate 
at  a  time  when  we  are  not  legally  engaged  in  the 
discharge  of  our  Senatorial  duties.  I  agree  entirely 
in  the  view  taken  by  the  Senator  from  Michigan. 
Mr.  BRIGHT.  I  rise  to  a  point  of  order.  After 
the  call  of  the  yeas  and  nays  has  commenced  there 
can  be  no  debate.  I  call  for  the  enforcement  of 
the  rule. 

Mr.  YULEE.  After  there  has  been  an  answer, 
I  grant  you  debate  would" be  out  of  order. 

Mr.  BRIGHT.  I  ask  for  the  decision  of  the 
Chair. 

PRESIDING  OFFICER.-  The  Chair  decides 
that  the  Senator  is  in  order,  no  response  having 
been  made. 

Mr.  YULEE.  Well,  then,  it  must  be  evident 
to  the  Senate  that,  if  we  are  proceeding  without 
right,  we  are  proceeding  in  violation  of  our  duty 
and  our  oaths.  I,  for  one,  desire  that  my  con- 
j  science  may  be  clear,  and  that  the  doubts  which 
hang  heavy  on  my  mind  may  be  set  at  rest  by  the 
solemn  judgment  of  the  Senate.  If  we  may  right- 
fully proceed,  it  is  my  desire  to  take  my  share  of 
responsibility  for  the  acts  of  this  body;  I  wish  to 
give  my  constituents  and  the  country  the  benefit 
of  my  vote,  as  my  judgment  may  determine  me 
to  vote;  but  before  I  can  give  it,  I  desire  that  the 
Senate  should  advise  me  whether,  in  the  judgment 
of  a  majority,  it  is  proper  for  us  to  proceed.  I 
shall  yield  to  their  decision;  and  it  is  with  a  view 
to  obtain  that  decision  that  I  make  the  motion  that 
this  bill  be  laid  aside,  for  the  purpose  of  taking  up 
the  House  resolution  relating  to  adjournment. 

Mr.  BRIGHT.  I  deny  the  right  of  the  Senator 
to  make  that  motion,  the  yeas  and  nays  having 
been  ordered,  and  the  call  having  commenced. 

Mr.  YULEE.  I  contend  that  it  is  in  order  to  lay 
aside  the  bill  and  take  up  the  resolution,  no  re- 
sponse having  been  made. 

Mr.  BRIGHT.  I  ask  for  the  decision  of  the 
Chair. 

PRESIDING  OFFICER.  The  Chair  will  first 
refer  to  the  rule. 

Mr.  FOOTE.  I  rise  to  a  question  of  order.  It 
is  not  constitutional.  We  have  no  right  to  legis- 
late in  this  way. 

PRESIDING  OFFICER,  (having  referred  to 
the  rule.)     The  motion  is  in  order.  i 

Mr.  BRIGHT.  I  take,  an  appeal  from  the  de- 
cision of  the  Chair. 

Mr.  KING.  I  hope  the  Senator  from  Indiana 
will  not  insist  upon  that  appeal.  There  can  be  no 
question  that,  the  yeas  and  nays  being  ordered,  if 
there  had  been  a  response,  it  would  prevent  any 
gentleman  from  speaking  upon  the  subject.  I  trust 
that  the  Senator  will  withdraw  his  appeal,  and  not 
consume  the  time  of  the  Senate  upon  points  of 
order. 

Mr.  BRIGHT.  I  have  no  disposition  to  take 
up  the  time  of  the  Senate,  but  I  feel  quite  certain 
that  I  am  right  upon  this  point.  I  contend  that  the 
fact  that  there  was  no  response  does  not  alter  the 
question  at  all. 

Mr.  BERRIEN.  A  vote  of  the  Senate  cannot 
decide  a  question  of  constitutional  right;  and  after 
their  decision  of  this  question,  the  Senator  from 
Florida  would  be  just  where  he  is  now.  If  he  will  . 
withdraw  his  motion  until  after  the  yeas  and  nays 
are  taken  here,  and  will  then  Submit  a  simple  ques- 
tion to  adjourn,  the  question  of  order  cannotarise, 
and  he  can  attain  his  object  as  far  as  it  could  be 
attained  by  submitting  his  motion  at  the  present 
time.  b 

Mr.  YULEE.  The  Senator  will  perceive  that 
the  object  ofmaking  the  motion  would  be  defeated. 
The  object  is  to  ascertain  whether  I  shall  give  my 
constituents  the  advantage  of  my  vote  without  a 
violation  of  my  duties  under  the  Constitution.  If 
I  have  a  right  to  vote,  1  wish  to  give  my  constitu- 
ents the  benefit  of  my  vote;  but,  if  I  have  not  the 
right,  1  do  not  wish  to  violate  my  duty  and  con- 
science. I  cannot  withdraw  my  motion,  therefore, 
however  much  1  might  wish  to  accommodate  gen- 
tlemen. 

Mr.  MANGUM.  I  would  ask  the  Senator  from 
Florida,  if  we  are  in  a  condition  in  whiuh  we  can 
take  no  vote,  how  it  is  that  we  can  take  up  the 
resolution? 
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Mr.  YULEE.  Upon  the  ground  stated  by  the 
Chair.  When  I  made  the  motion  to  adjourn  sine 
die,  the  Chair  referred  to  the  rule  (which  had  es- 
caped my  memory)  that  one  branch  of  Congress 
cannot  adjourn,  for  a  period  exceeding  three  days, 
without  theconcurrence  of  the  other  branch.  We 
have  now  a  proposition  from  the  House  to  adjourn, 
and  it  is  the  only  thing  upon  which  we  can  act. 

Mr.  BRIGHT  having  withdrawn  his  appeal, 
the  question  was  put  upon  the  motion  of  the  Senator 
from  Florida. 

Mr.  YULEE  asked  for  the  yeas'and  nays.    , 

They  were  not  ordered,  and  the  motion  was 
disagreed  to. 

The  question  being  put  upon  the  amendment, 
and  the  yeas  and  nays  having  been  ordered — 

Mr.  BORLAND.  I  ask  to  be  excused  from 
voting,  for  the  reasons  which  have  been  so  clearly 
expressed  by  the  Senator  from  Michigan  and  the 
Senator  from  Florida. 

The  yeas  and  nays  being  the'n  taken,  resulted  as 
follows: 

YEAS — Messrs.  Atchison,  Bell,  Berrien,  Butler,  Came- 
ron, Davis  of  Mississippi,  Dickinson,  Downs,  Fitzpatrick, 
Foote,  Houston,  Hunter,  Johnson  of  Georgia,  King,  Mangum, 
Mason,  Rusk,  Sebastian,  Turney,  VVestcott,  and  Yulee — 21. 

NAYS — Messrs.  Atherton,  Baldwin,  Bradbury,  Bright, 
Clarke,  Corvvin,  Davis  of  Massachusetts,  Dayton,  Dix, 
Dodge  of  Iowa,  Douglas,  Felch,  G'reene,  Hale,  Hamlin, 
Johnson  of  Maryland,  Jones,  Metcalfe,  Miller,  Niles,  Pearce, 
Spruance,  Underwood,  Upham,  Wales,  Walker,  and  Web- 
ster—27. 

So  the  amendment  was  rejected. 

Mr.  DICKINSON.  The  Senator  from  Ohio 
did  not  vote  because  his  constitutional  term  had 
expired. 

Mr.  FOOTE.  I  move  that  the  Senate  of  the 
United  States  do  now  adjourn.  It  is  nearly  four 
o'clock. 

Mr.  HALE  asked  for  the  yeas  and  nays. 

Mr.  FOOTE.  Believing  that  we  have  no  right 
to  sit  here,  [Cries  of  "Order!  order!  order!"]  I 
now  claim  the  privilege  of  putting  in  my  protest 
against  any  further  action  of  this  body. 

PRESIDING  OFFICER.  The  motion  of  the 
Senator  is  out  of  order. 

Mr.  FOOTE.     I  take  an  appeal. 

Mr.  BERRIEN.  Does  the  Chair  decide  that  a 
simple  motion  to  adjourn  is  out  of  order? 

PRESIDING  OFFICER.    No,  sir. 

Mr.  BERRIEN.  It  is  simply  a  motion  to  ad- 
journ. 

The  PRESIDING  OFFICER  stated  the  ques- 
tion to  be  on  the  motion  to  adjourn. 

Mr.  HALE  again  asked  for  the  yeas  and  nays, 
and  they  were  ordered. 

Mr.  FOOTE.  I  rise  to  a  point  of  order.  It  is, 
that  no  member  whose  term  expires  at  midnight 
has  a  right  to  vote. 

Mr.  WEBSTER.  This  is  very  extraordinary. 
The  call  must  be  allowed  to  proceed. 

PRESIDING  OFFICER.  The  Senator  from 
Mississippi  is  out  of  order. 

Mr.  FOOTE.  I  announce  to  the  Democratic 
members  of  this  Senate  that  the  President  of  the 
United  States  has  gone  home. 

Mr.  WEBSTER.     Order !  Order ! 

Mr.  FOOTE.  Who  calls  to  order  after  twelve 
o'clock?  The  Senator  from  Massachusetts  is  a 
constitutional  lawyer.  He  knows  that  we  have 
no  right  to  sit  here. 

Mr.  WEBSTER.  I  call  on  the  Chair  to  pre- 
serve order. 

Mr.  FOOTE.  Let  him  put  his  point  of  order 
in  writing. 

PRESIDING  OFFICER.  The  Senator  from 
Mississippi  is  out  of  order. 

The  yeas  and  nays  were  then  taken,  and  resulted 
as  follows: 

YEAS— Messrs.  Fitzpatrick,  Hale,  Hunter,  Johnson  of 
Georgia,  Mason,  Niles,  and  Yulee — 7. 

NAYS— Messrs.  Atchison,  Atherton,  Baldwin,  Bell,  Ber- 
rien^ Bradbury,  Bright,  Butler,  Cameron,  Clarke,  Corwin, 
Davis  of  Massachusetts,  Davis  of  Mississippi,  Dayton, 
Dodge  of  Iowa,  Douglas,  Downs,  Greene,  Houston,  John- 
Bon  of  Maryland,  Jones,  Mangum,  Metcalfe,  Miller,  Pearce, 
Eusk,  Spruance,  Sturgeon,  Underwood,  Upham,  Wales. 
Walker,  and  Webster— 33.       .  '■>*■:'  ' 

So  the  Senate  refused  to  adjourn. 

•    Mr.  BRIGHT.  We  have  now  reached  the  point 
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in  this  matter  that  I  think  the  Senate  has  been  try- 
ing to  reach.  We  have  got  beyond  mere  abstract 
questions.  We  are  now  to  decide  whether  we  will 
do  something,  or  whether  we  will  do  nothing.  We 
are  to  decide  whether  the  wheels  of  the  Govern- 
ment, for  the  next  twelve  months,  shall  stop,  or 
shall  continue  to  roll  on.  Tf  they  are  to  go  on,  we 
must  strip  this  bill  of  all  that  is  incongruous,  and 
pass  it  in  the  condition  in  which  it  ought  to  be.  I 
believe  the  large  majority  of  this  body  are  disposed 
to  do  this.  The  effect  of  receding  from  our  amend- 
ment will  be  to  let  the  amendment  incorporated 
upon  it  by  the  other  House_  fall  with  it.  If  the 
Senate  recede,  the  difficulty  will  be  over,  for  it 
will  require  no  concurrent  action  upon  the  part  of 
the  House  to  declare  this  bill  a  law.  I  move,  there- 
fore, that  the  Senate  do  now  recede  from  their 
amendment.  The  effect  of  it  will  be,  as  I  contend, 
to  strip  the  bill  of  everything  relating  to  a  gov- 
ernment for  California. 

Mr.  WEBSTER.  The  motion  first  in  order  is 
to  concur  in  the  amendment  of  the  House;  and  I 
ask  whether,  if  this  motion  be  rejected,  we  cannot 
then  vote  to  recede  from  our  own  amendment? 

Mr.  KING.  There  can  be  no  question  but  that 
the  Senate  has  power,  at  this  time,  to  recede  from 
their  amendment  to  the  bill;  and,  if  they  do  so  re- 
cede, the  amendment  of  the  House  falls  as  a  matter 
of  course,  and  it  strips  the  bill  of  the  whole  matter 
relating  to  California.  We  have  done  that  very 
thing  this  night,  on  the  motion  of  the  Senator  from 
New  Hampshire,  in  relation  to  treasury  notes. 
There  can  be  no  doubt  about  it.  The  practice  has 
been  uniform.  In  order  that  bills  may  not  be  de- 
feated, one  or  the  other  House  recedes. 

Mr.  BRIGHT.  The  Senator  from  Alabama  is 
perfectly  correct  in  regard  to  the  parliamentary 
law.  What  is  the  effect  of  our  receding  from  the 
amendment?  It  will  be  that  the  bill,  when  stripped 
of  the  proposition  relating  to  California,  will  be- 
come a  law  without  being  sent  back  to  the  other 
House. 

Mr.  WEBSTER.  Allow  me  to  say  to  the  Sen- 
ator from  Indiana  that  that  is  not  the  question,  and 
cannot  be.  Two  or  three  hours  ago,  on  the  com- 
ing in  of  this  question,  I  moved  that  the  Senate 
agree  to  the  amendment  of  the  House.  The  Pre- 
siding Officer  decided  that  that  proposition  might 
be  superseded  by  a  motion  to  amend.  But  no 
proposition  can  now  be  in  order  to  recede.  We 
have  got  to  dispose  of  the  amendment  of  the  House, 
and  therefore  1  insist,  with  as  much  confidence  as 
becomes  me,  that  you  now  put  the  question,  Does 
the  Senate  agree  to  the  amendment  of  the  House? 

Mr.  FOOTE.  I  disagree  with  the  Senator  from 
Massachusetts,  much  as  I  respect  his  judgment. 
Why,  how  can  it  be  the  duty  of  the  Presiding  Offi- 
cer to  put  such  a  question  to  this  body,  when  this 
body  is  no  longer  in  existence?  No  man  dares 
state  such  apoint  in  writing.  The  question  is  plain. 
I  care  not  what  man  chooses,  with  perjurious 
spirit,  to  violate  his  oath,  I  will  not  do  it. 

Mr.  WESTCOTT.  I  heard  just  now,  once  or 
twice,  a  hiss. 

Mr.  FOOTE.  It  does  not  make  the  least  dif- 
ference. If  all  the  hisses  of  Pandemonium  were 
sounding  in  my  ears,  humble  as  I  am,  I  assert  my 
own  rights;  my  conscience  acquits  me,  and  I  am- 
satisfied.  I  say,  sir,  (and  I  intend  to  put  it  in 
print — to  send  it  to  the  furthest  corners  of  the  Re- 
public— to  send  it  across  the  Atlantic,  where  I 
never  expect  to  go,)  I  intend  to  state  that  I  did 
make  the  proposition  this  night,  four  hours  after 
the  constitutional  term  of  the  Senate  of  the  United 
States  had  expired,  to  prevent  legislation.  I  deny 
our  right  to  legislate  after  midnight;  nor  can  we, 
in  my  judgment,  do  so  without  gross  impropriety. 
With  my  view  of  our  constitutional  duty,  I  could 
not  participate  in  legislation  after  the  midnight 
hour  on  the  3d  of  March  without  a  violation  of 
my  official  oath.  I  make  due  allowance  for  hon- 
orable Senators  who  differ  in  opinion  with  me  as 
to  our  right  to  legislate  after  the  expiration  of  the 
last  hour  of  the  3d  of  March:  as  General  Jackson 
once  said,  "each  high  public  functionary  must 
judge  for  himself  as  to  the  constitutionality  of  all 
public  measures  in  the  adoption  of  which  he  may 


be  called  upon  to  participate."  I  pronounce  we 
are  no  longer  a  Senate.  I  care  not  who  says  the 
reverse,  if  he  were  the  most  learned  jurist  in 
Christendom;  and  I  know  I  am  making  a  legiti- 
mate motion,  and  one  in  which  the  American  peo- 
ple will  sustain  me,  when  I  move  that,  in  any  vote 
to  be  taken  hereafter,  those  Senators  whose  term 
of  service  expired  at  midnight  shall  not  be  per- 
mitted to  vote.  I  make  that  motion,  not  in  the 
Senate  of  the  United  States,  but  in  this  public 
assembly— this  town  meeting;  and  those  will  not 
blame  me  seriously  for  using  this  plain  language 
who  recollect  that  Lord  Brougham  once  declared 
the  British  House  of  Lords  a  mob,  upon  much  less 
provocation.  With  a  view  of  ascertaining  whether 
there  is  any  remaining  sense  of  propriety  in  this 
body,  I  move  that  those  Senators  whose  terms  of 
service  expired  at  midnight  shall  not  be  allowed  to 
vote. 

Mr.  UNDERWOOD.  I  rise  to  make  one  effort 
to  see  if  we  can  come  to  a  conclusion;  and,  if  we 
cannot,  I  shall  leave  the  Chamber.  I  think  the 
Senator  from  Indiana  is  not  sustained  by  parlia- 
mentary law  in  the  motion  that  he  has  made. 
Here  is  the  law,  sir: 

B<  The  regular  progression  in  the  case  is,  that  the  Com- 
mons disagree  to  the  amendment;  the  Lords  insist  on  it; 
the  Commons  insist  on  their  disagreement;  the  Lords  ad- 
here to  their  amendment;  the  Commons  adhere  to  their 
disagreement.  The  term  of  insisting  may  be  repeated  as 
often  as  they  choose  to  keep  the  question  open.  But  the 
first  adherence  by  either  renders  it  necessary  for  the  other 
side  to  recede  or  adhere  also,  when  tiie_  matter  is  usually 
suffered  to  fall." 

Now,  Mr.  President,  what  is  this  amendment? 
We  amended  a  bill  of  the  other  House,  and  it  is 
returned,  and  for  that  amendment  another  propo- 
sition is  substituted.  You  cannot,  then,  by  re- 
ceding from  the  original  amendment,  get  clear  of 
the  new  proposition  which  has  been  inserted;  be- 
cause, until  the  Senate  vote  upon  the  new  propo- 
sition, there  is  no  disagreement;  there  is  nothing 
to  recede  from.  You  have  not  ascertained  that 
there  is  any  division  between  the  two  Houses. 

Mr.  DAVIS,  of  Mississippi.  The  Senator  from 
Indiana  will  more  readily  get  to  the  conclusion  he 
wishes  to  arrive  at  by  a  short  route.  We  can  first 
move  to  recede,  and  then  to  disagree. 

Mr.  UNDERWOOD.  Then  one  word  more, 
sir 

Mr.  FOOTE.  I  call  my  friend  to  order.  I  am 
entitled  to  respect.  I  have  made  a  point  of  order 
in  regard  to  the  organic  law  of  this  body,  and  I 
am  entitled  to  have  it  decided. 

PRESIDING  OFFICER.  The  Senator  will 
state  his  point  of  order. 

Mr.  FOOTE.  My  point  of  order  is,  that  the 
hour  of  midnight  being  past,  those  Senators  whose 
terms  of  office  expired  on  the  4th  of  March,  in  the 
beginning  of  the  morning,  have  no  right  to  vote 
with  us  upon  the  questions  pending. 

Mr.  TURNEY.  Now,  I  propose  to  inquire 
whether  this  is  in  order  or  not.  Here  is  a  Presi- 
dent to  be  inaugurated"  on  the  4th  of  March,  at 
12  o'clock,  and  he  will  receive  compensation  for 
that  day.  But  at  the  end  of  his  term,  will  he  also 
receive  compensation  for  the  fourth  day  of  March  ? 
I  apprehend  that  no  gentleman  can  show  an  in- 
stance in  which  both  days  have  ever  been  included. 
At  the  very  moment  that  the  third  day  of  March 
terminated,  at  that  very  instant  we  were  without  a 
Chief  Magistrate;  and  all  the  power  pertaining  to 
that  office  fell  upon  the  presiding  officer  of  this 
body.  Now,  I  hare  another  question.  Wh'at  has 
been  the  rule,  ever  since  the  foundation  of  this 
Government,  in  both  Houses  of  Congress,  in  re- 
gard to  the  per-diem  allowance  of  members?  Your 
Secretary  can  inform  you  whether  he  has  ever  paid 
the  members  of  this  body  for  the  fourth  day  of 
March.  Are  we  to  re'ceive  compensation  for  this 
day?  Assuredly  not;  notwithstanding  we  are  sit- 
ting up  all  night,  in  consequence  of  the  Presiding 
Officer  refusing  to  entertain  a  motion  to  adjourn 
the  body.  If  Senators  cannot  receive  their  per 
diem,  can  they  legally  enact  laws,  or  do  any  act? 
Where  do  you  find  authority  for  it? 

Mr.  UNDERWOOD.  Will  the  gentleman  al- 
low the  point  of  order  to  be  stated  and  decided? 

Mr.  TURNEY.     Certainly. 


690 


THE  CONGRESSIONAL  GLOBE. 


March  3, 


Mr.  FOOTE  read  his  point  of  order,  which  he 
had  reduced  to  writing,  in  obedience  to  a  requisi- 
tion of  the  Chair,  as  follows:  My  point  of  order 
is,  that  those  Senators  whose  term  of  office  expired 
on  the  third  day  of  March  have  no  right  to  vote 
upon  any  question  now  before  the  Senate. 

Mr.  JOHNSON,  of  Maryland.  There  is  no 
point  of  order  made.  <■ 

PRESIDING  OFFICER.  The  Chair  does  not 
consider  that  as  a  point  of  order. 

Mr.  TURNEY.  From  that  decision  I  appeal; 
and  I  will  do  so  if  I  am  to  sit  here  for  how  long 
Heaven  only  knows. 

Mr.  JOHNSON,  of  Maryland.  "  Have  no  right 
to  vote?"  that  is  no  point  of  order  at  all.  How 
does  he  know  that  they  purpose  to  vote  ? 

Mr.  TURNEY.    Now,  in  order  to  test  the 


point— — ■ 

Mr.  FOOTE. 
pointed- 


I  move  that  a  committee  be  ap- 
Chair  decides 


PRESIDING  OFFICER.     The 
this  paper  to  be  no  point  of  order. 

Mr.  TURNEY.  I  have  not  yielded  the  floor. 
Whatever  it  is,  it  involves  a  question;  and  that 
question  will  be  tested  by  the  question  which  I 
have  propounded  to  the  Chair,  whether  the  per 
diem  allowance  has  ever  been  claimed  by  any 
member  of  this  body  for  the  fourth  day  of  March; 
whether  the  account  has  not  uniformally  been  made 
to  terminate  with  the  third  day  of  March.  Have 
you,  sir,  ever  received  compensation  for  the  fourth 
day  of  March?  Have  you  ever  heard  it  named  ? 
Have  you  ever  known  Congress  fail  to  adjourn 
within  one  or  two  hours  after  the  expiration  of 
the  third  of  March  ?  I  am  free  to  admit  that  even 
that  was  a  violation  of  the  Constitution,  when  they 
assumed  to  act  but  for  a  few  hours,  and  that  for 
the  purpose  of  winding  up  the  business.  I  chal- 
lenge contradiction  upon  this  point.  Can  there  be 
a  joint  resolution,  or  a  bill  passed  on  the  fourth  day 
of  March?  Look  at  your  journals;  look  at  every 
short  session  from  the  foundation  of  the  Govern- 
ment. Can  you  find  any  legislative  act  that  was 
done  on  the  fourth  day  of  March  ?  Hence  I  de- 
manded, more  than  an  hour  ago,  that  the  time 
should  be  recorded  upon  the  journal,  that  it  might 
be  seen  how  we  were  engaged,  and  what  time. 
Let  us  see  by  what  authority  we  are  forced  to  re- 
main. Having  said  thus  much,  I  care  nothing 
about  the  appeal.     I  withdraw  it. 

Mr.  UNDERWOOD.  I  will  now  submit,  if  the 
Senate  will  be  kind  enough  to  hear  me  a  few  mo- 
ments, the  remaining  observations  which  I  was 
about  to  make  when  interrupted.  We  must  bring 
this  debate  to  a  close.  There  is  a  rule  which  states 
that  no  individual  shall  speak  more  than  twice  on 
the  same  subject  during  the  same  day,  without 
leave  of  the  Senate.  Most  of  us  have  spoken  more 
than  twice.  Hereafter  I  shall  insist  that  there  be 
no  infringement  of  this  rule. 

Mr.  FOOTE.  Has  any  Senator  spoken  more 
than  twice  on  this  amendment? 

Mr.  UNDERWOOD.  It  is  the  same  thing.  No 
member  shall  speak  more  than  twice  in  one  debate 
the  same  day.     The  dehate  is  on  this  bill. 
[Question !  question  !] 

1  have  another  remark  to  make.  I  ask  my  friend 
from  Mississippi,  I  ask  my  friend  from  Tennessee, 
I  ask  other  gentlemen  on  -this  floor,  who  say  that 
they  have  no  constitutional  power  to  act  further, 
I  ask  them  if  it  is  fair,  if  it  is  right,  if  it  is  gener- 
ous, if  it  is  magnanimous  on  their  part,  when 
others  differ  from  them,  to  try  to  coerce  those 
others  into  the  adoption  of  their  views? 

Mr.  FOOTE.  Will  my  honorable  friend  allow 
me  to  explain? 

Mr.  UNDERWOOD.  I  have  but  a  word  or 
two  to  add,  and  then  I  shall  have  done. 

Mr.  FOOTE.  I  hope  the  Senator  will  not  at- 
tempt to  enforce  the  parliamentary  rule  against 
me.  -    ' 

Mr.  UNDERWOOD.     I  give  way,  sir. 
[Here  one  or  two  groans  were  heard.] 
Mr.  FOOTE.  I  know  my  rights,  and  will  main- 
tain them,  too,  in  spite  of  all  the  groans  that  may 
come  from  any  quarter.  Groans  will  have  no  effect 
on  me,  even  though  they  shall  equal  the  thunders 
of  the  most  terrific  volcano  that  ever  shook  the 
eternal  mountains.     I  beg  gentlemen  not  to  give 
themselves  the  trouble  to  hiss  me,  or  to  groan,  or 
call  to  order,  for  I  assure  them  that  it  will  have 
no  more  effect  on  me  than  the  idle  wind  that  passes 
by  me,  which  I  regard  not. 
Now,  sir,  I  will  reply  to  the  Senator.     He  ap- 


peals to  his  friend  from  Tennessee,  and  he  has 
kindly  yielded  the  floor  for  explanation.  He  is 
quite  magnanimous.  It  is  not  proper,  he  says,  for 
us,  if  we  believe  that  this  body  is  no  longer  a  le- 
gislative body,  to  insist  on  disturbing  and  prevent- 
ing the  action  of  others.  Well,  believing  as  I  do, 
before  God  and  man,  that  this  is  not  the  Senate  of 
the  United  States,  but  believing  that  if  it  proceeds 
as  it  is  now  proceeding,  its , acts  will  be  stamped 
with  the  insignia  of  illegality  and  fraud — believing 
that  if  this  body  thus  proceeds  to  exercise  legislative 
functions  in  the  absence  of  conscientious  men  who 
would  not  remain  and  give  countenance  to  what 
they  believed  to  be  unconstitutional,  great  mischief 
will  be  done,  a  most  flagitious  fraud  will  be  perpe- 
trated,— believing  this,  does  the  Senate  suppose  that 
it  is  indecorous  in  me  to  riseupand  insist  that  others 
shall  not  perpetrate  such  an  act  as  this,  when  I  be- 
lieve that  my  native  land  will  suffer  deep  detriment 
bysuch  attempt  at  legislation?  When  I  believe  that 
gentlemen  are  acting  upon  an  erroneous  opinion  in 
supposing  that  they  have  a  right  to  legislate  when 
they  have  no  such  right,  shall  I  sit  idle  here  and 
permit  them  to  go  on  and  produce  all  the  moment- 
ous consequences  to  be  apprehended?  If  I  did  so, 
I  should  feel  myself  to  be  worse  than  a  perjured 
man.  I  love  magnanimity,  generosity  of  feeling; 
I  am  desirous  of  showing  civility  to  my  fellow- 
men;  but,  so  help  me  God,  never  will  I  exercise 
magnanimity,  or  attempt  to  exercise  civility,  at 
the  expense  of  the  Constitution  and  of  the  laws  of 
the  land.  Never,  never.  And  it  surprises  me 
that  gentlemen  learned  in  the  law  should  get  up 
here  and  appeal  to  our  magnanimity  to  forbear 
from  interposition.  Am  I  to  be  told  by  the  Sen- 
ator from  Kentucky  that  a  gentleman  is  not  autho- 
rized to  speak  upon  an.  amendment  or  a  bill 

Mr.  UNDERWOOD.  Allow  me  to  say  that  I 
was  perfectly  satisfied  he  had  no  sinister  motive  in 
view. 

Mr.  TURNEY.  If  the  Senator  will  allow  me 
to  respond,  I  will  do  it  in  very  few  words. 

Mr.  FOOTE.  I  have  not  yielded  the  floor. 
As  I  find  gentlemen  so  very  technical,  I  intend  to 
insist  on  my  rights.  Gentlemen  say  to  me  if  you 
give  way,  and  say  no  more,  the  matter  can  be  ac- 
complished. But  if,  as  I  believe,  it  cannot  be 
done  legally,  and  that  if  done  great  mischief  will 
arise,  I  do  not  choose  to  give  way.  We  cannot 
get  through  before  nine  o'clock  to-morrow,  and  I 
would  like  to  know  what  Senator  dare  to  pocket 
pay  after  midnight.  The  day  expires  at  midnight. 
Is  it  unmagnanimous  in  me  to  insist  that  this  sort 
of  legislation — this  pseudo  legislation — this  legisla- 
tion which  is  to  bring  upon  the  country  all  the 
horrors  of  the  Wilmot  proviso,  and  worse — is  alto- 
gether improper?  I  understand  the  Senator  from 
Massachusetts  to  have  withdrawn  his  motion. 

Mr.  WEBSTER.  I  intend  to  address  the 
Chair,  if  the  Senator  will  take  his  seat  and  not 
interrupt  me. 

Mr.  FOOTE.  Though  the  mightiest  archangel 
were  here,  I  would  require  him  to  keep  order. 

Mr.  UNDERWOOD.  I  only  yielded  the  floor 
for  explanation. 

Mr.  WEBSTER.  Will  the  Senator  yield  the 
floor? 

Mr.  FOOTE.  I  will  do  so,  but  the  Senator 
will  have  to  wait  a  little.  All  I  have  to  say  is, 
that  the  Senator  from  Kentucky  has  criticised  my 
course  somewhat  severely.  I  do  not  stand  here 
for  the  purpose  of  being  a  subject  of  animadver- 
sion for  any  one.  The  Senator  from  Massachu- 
setts I  know  is  incapable  of  descending  to  what  is 
so  far  beneath  the  dignity  of  a  Senator.  I  hope 
he  will  be  a  little  merciful.*' 

Mr.  WEBSTER.  I  am  disposed  to  make  one 
■more  effort  to  dispose  of  this  subject;  that  is,  some 
time  between  this  and  twelve  o'clock  to-morrow. 
I  have  been  of  opinion  that  all  this  matter  about 
California  was  wrong.  I  will  not  pursue  it.  But 
I  am  willing  to  take  this  course:  I  am  willing  now 
to  withdraw  my  motion  to  concur,  though  .1  do 
not  do  it  at  this  moment  until  I  state  what  my 
view  is.  I  am  willing  to  withdraw  my  motion  to 
agree  to  the  amendment  of  the  House,  if  gentlemen 
will  then  move  to  recede  from  the  Senate's  amend- 
ment, and  let  the  bill  pass  as  a  mere  appropriation 
bill. 

Mr.  ATHERTON.    Mr.  President 

Mr.  BERRIEN.  Will  the  Senator  permit 
me 

Mr.  ATHERTON.  I  wish  to  say  one  word. 
I  was  about  to  endeavor  to  get  the  floor  to  make 


the  same  suggestion  which  has  been  made  by  the 
Senator  from  Massachusetts.  I  have  had  on  my- 
self some  responsibility  as  it  regards  this,  bill.  I 
feared  at  the  time  of  the  introduction  of  the  amend- 
ment, and  so  stated,  that  it  would  endanger  the 
passage  of  the  bill.  I  objected  to  the  amendment, 
and  resisted  it  on  that  ground.  I  feel  that,  so  far 
as  my  own  action  is  concerned,  I  am  clear  of  re- 
sponsibility in  this  respect,  and  I  find  no  fault  with 
gentlemen  who  thought  otherwise.  With  regard 
to  the  Indian  appropriation  bill,  the  House  offered 
an  amendment  to  the  amendment  of  the  Senate. 
The  Committee  of  Conference  were  unable  to  agree. 
I  made  a  motion  that  the  Senate  disagree  to  the 
amendment  of  the  House  to  the  amendment  of  the 
Senate.  I  made  it  in  that  form.  The  question  was 
put  and  carried,  and  the.  bill  was  passed.  The 
amendment  of  the  Senate  and  -the  amendment  of 
the  House  to  that  amendment  being  thus  disposed 
of,  the  bill  was  passed.  Now,  I  hope  the  Senator 
from  Massachusetts,  if  he  varies  his  motion,  will 
put  it  in  this  form:  that  the  Senate  disagree  to  the 
amendment  of  the  House  and  recede  from  their 
own  amendment. 

PRESIDING  OFFICER.  Do  I  understand 
the  Senator  from  New  Hampshire  as  making  that 
motion  ? 

Mr.  ATHERTON.     I  will  make  the  motion. 

Mr.  WEBSTER.  If  the  Chair  says  that  the 
question  can  be  entertained,  I  will  yield  the  floor. 

PRESIDING  OFFICER.  It  can  be  entertained. 

Mr.  DOUGLAS.  In  the  first  place,  Mr.  Presi- 
dent, the  two  motions  cannot  be  put  together;  I 
object  to  their  being  so  put;  and  I  renew  the  motion 
to  concur;  which,  I"  apprehend,  has  precedence^ 
whethei*  proposed  first  or  last. 

Mr.  BRIGHT.  I  wish  to  make  one  remark. 
The  Senator  from  Massachusetts  moved  that  the 
Senate  concur  in  the  amendment  of  the  House,  and 
I  followed  that  motion  by  another,  that  the  Senate 
recede  from  its  amendment.  The  Chair  decided 
that  the  motion  to  concur  must  be  put  first.  And 
if  the  Senator  from  Massachusetts  withdraw  hjs 
motion,  then,  as  a  matter  of  course,  my  motion 
follows. 

Mr.  DOUGLAS.  I  wish  now  to  understand 
whether  a  motion  to  recede  takes  precedence  of  a 
motion  to  concur. 

PRESIDING  OFFICER.  The  motion  to  recede 
being  first  made  takes  precedence. 

Mr.  DOUGLAS.  Well,  I  hope  the  Senate  will 
not  recede.  I  hope  we  shall  proceed,  and  give  some 
sort  of  government. to  California.  We  can  do  that 
if  we  adhere,  or  if  we  concur.  I  am  willing  to  do 
either.  And  in  either  way  we  get  a  government 
for  California.  But  I  can  never  vote  to  recede,  and 
thereby  abandon  the  country. 

Mr.  BUTLER.  What  is  California  in  compari- 
son with  thirty  States? 

Mr.  HOUSTON.  I  am  very  reluctant,  on  any 
occasion,  to  occupy  a  moment  of  the  time  of  the 
Senate,  and  more  particularly  so  at  present,  when 
its  time  is  of  so  much  value;  and  I  would  not  add 
a  single  word  to  what  has  been  said,  were  it  not 
that  this  question  is  so  vitally  interesting  to  this 
Union,  and  to  the  character  of  these  United  States. 

I  have  forborne  on  every  occasion  since  this  de- 
bate commenced  to  offer  any  audible  opinion — 
nay,  I  have  not  even  offered  a  suggestion  to  any 
gentleman  who  has  participated  in  the  debate.  But 
I  assure  you,  sir,  as  an  American  Senator,  as  a 
citizen,  as  an  individual  claiming  the  protection  of 
the  laws  of  this  Union,  I  have  felt  the  most  pain- 
ful and  intense  emotions  upon  witnessing  a  spec- 
tacle exhibited  here  such  as  I  had  never  antici- 
pated; and,  although  I  have  waded  through  scenes 
of  anarchy  and  turbulence,  though  I  have  seen 
people  forming  a  disorganized  mass,  a  chaotic 
community,  I  never  entertained  the  same  feelings 
that  I  have  on  this  occasion.  I  have  seen  order 
resolved  from  this  mass  of  chaos,  but  I  have  never 
seen  order  resolved  into  chaos  before.  To  witness 
the  American  Senate,  as  an  American  citizen — to 
see  that  most  sublime  and  magnificent  spectacle 
ever  presented  or  contemplated  resolve  itself  into 
disorder  and  confusion,  lias  oppressed  me  with 
much  feeling  on  this  occasion.  When  I  have  seen 
the  waves  of  turbulence  agitated;  when  I  have 
seen  grave  and  reverend  Senators  upon  this  floor 
agitated  and  discomposed  as  upon  the  present  oc- 
casion, I  have  felt  deeply  that  we  exhibited  a  spec- 
tacle to  the  civilized  world  at  which  we  should 
cover  our  heads  with  shame. 

I  hail,  sir,  the  approach  of  order  and.regularity. 
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I  will  not  rebuke  the  Senate.  Every  Senator  upon 
this  floor  is  capable  of  instructing  and  teaching  me. 
But  I  cannot  repress  my  joy  at  the  return  of  sys- 
tem and  order.  I  felt,  as  I  doubt  not  others  felt, 
when  the  proposition  was  made  to  give  a  govern- 
ment to  California;  I  felt  that  something  ought  to 
be  done;  and,  less  regardful  of  the  true.rules  of  the 
Senate  than  I  ought  to  have  been,  I  readily  acqui- 
esced in  ingrafting  upon  thiabill  a  provision  that 
was  not  germane  to  it.  For  this,  sir,  I  pay  the 
penalty  of  contrition  and  penitence.  I  regret  that 
I  allowed  myself  to  break  over  the  regular  course 
bo  far  as  that.  We  have  now  arrived  at  a  crisis 
when  it  is  necessary  for  us  to  act  for  the  honor  and 
security  of  the  country,  and  I  do  not  hesitate  to 
retrace  my  steps.  I  return  from  the  course  I  im- 
properly adopted.  Sir,  without  California  the 
States  can  exist;  but,  without  the  States  of  this 
Union,  California  is  less  than  nothing.  Let  us 
preserve  the  Union.  Let  us  administer  the  laws 
of  the  Union,  and  let  us  not  be  turned  aside  from 
our  own  safety  in  legislating  for  others.  Let  us 
not  keep  back  our  country  from  the  high  destiny 
that  awaits  her  in  after  time.  Let  us  remember 
that  the  world  looks  to  us.  It  is  nor  our  constitu- 
ency alone — those  of  whom  some  gentlemen  are 
so  regardful — but  it  is  the  whole  world,  who  looks 
upon  us  with  admiration  or  disregard — for  I  will 
not  say  contempt;  I  cannot  feel  that  this  body  de- 
serves contempt — the  whole  world  looks  to  us  to 
illustrate  that  sublime  character  which  the  God  of 
nature  and  the  operation  of  human  reason  has 
stamped  upon  man. 

I  trust  that  we  can  recede;  that  we  can  non-con- 
cur with  the  amendment  of  the  House,  and  recede 
from  our  own  proposition;  and  that  the  waves  of 
discord,  though  they  run  mountain  high  in  this 
Senate  Chamber,  shall  be  calm  and  tranquil  as  a 
summer  sea.  Yes,  sir,  it  requires  but  the  magic 
touch  of  reason  and  the  ennobling  teachings  of 
patriotism.  Throwing  aside  technicalities,  which 
only  obstructed  our  progress,  let  us  have  regard 
only  to  the  promptings  of  honor  and  patriotism; 
disregarding  every  thing  that  is  of  minor  importance, 
let  us,  in  an  emergency  like  this,  act  with  a  firm 
determination  that  the  best  interests  of  the  nation 
shall  be  protected  and  preserved. 

Mr.  WALKER.     For   the  purpose  of  setting 

myself  right [Cries  of"  Question,  question!"] 

I  shall  not  detain  the  Senate  long.  I  am  not  in  the 
habit  of  making  long  speeches.  If  I  understand 
the  proposition,  it  is  to  disagree  to  the  amendment 
of  the  House,  and  then  to  recede  from  our  own. 
Now,  I  beg,  most  respectfully,  to  submit  to  you 
that  such  a  thing  cannot  be  done.  The  House 
has  sent  us  a  proposition,  without  asking  us  to 
recede  from  our  own  amendment;  and  to  recede 
will  not  be  to  respond  to  the  question  put  by  the 
House.  The  only  questions  that  can  be  in  order, 
are  either  to  agree  or  to  disagree  to  the  amendment 
of  the  House. 

Mr.  WEBSTER.    The  gentleman  is  mistaken. 

Mr.  WALKER.  I  shall  be  very  much  pleased 
if  the  Senator  from  Massachusetts  will  show  me 
that  he  is  right,  and  I  am  wrong.  I  should  be  glad 
to  have  the  decision  of  the  Chair. 

Mr.  UNDERWOOD.  I  had  a  few  remarks  to 
make  when  I  yielded  the  floor  to  the  Senator  from 
Mississippi,  and  from  that  time  to  this  I  have  not 
been  abie  to  utter  them.  I  rise  now  merely-to 
say — and  then  quit  the  subject  forever,  I  trust — 
suppose  you  pass  this  bill,  by  striking  out  every- 
thing relating  to  a  government  for  California,  what 
is  to  be  done  afier  that  ?  We  are  told  that  the  Presi- 
dent has  left  the  Capitol,  and  is  functus  officio. 

A  Senator.     Not  so. 

Mr.  UNDERWOOD.  Well,  if  the  information 
is  incorrect,  the  President  is  now  waiting  for  our 
action  on  this  bill.  Then,  sir,  he  goes  on  the  idea 
that  we  have  the  constitutional  power  to  pass  it, 
and  that  he  will  cooperate  with  us  in  making  it 
the  law  of  the  land.  Granting  this,  I  am  against 
striking  out  this  provision  which  has  been  made 
for  the  government  of  California,  upon  the  motion 
first  of  the  Senator  from  Wisconsin,  and  subse- 
quently on  the  motion  of  the  Senator  from  Mas- 
sachusetts. Sir,  I  took  the"  responsibility,  so  far 
as  my  vote  went,  of  putting  this  provision  in  the 
bill;  and,  having  done  that,  I  am  not  willing  now 
tp  strike  it  out.  JHaving  inserted. a  provision  giv- 
ing a  government  to  California,  I  am  unwilling  to 
back  out  and  proclaim  to  this  nation  that  an  ex- 
citing question  between  the  North  and  the  South 
is  to  dissolve  the  Union,  because  we  are  inoapable 


of  legislating  in  consequence  of  the  existence  of 
that  question.  Sir,  I  would  do  no  such  thing.  It 
is  our  duty  to  give  a  government  to  California,  and 
I  trust  we  have  everything  we  can  reasonably  ask 
in  the  proposition  before  us,  and  I  shall  therefore 
vote  for  retaining  the  amendment. 

Mr.  FOOTE.  I  shall  only  offer  a  remark  or 
two;  and  I  suppose  there  will  be  considerable 
groaning.  Now,  what  I  have  to  say  is  simply 
this:  I  have  a  constitutional  objection  against 
voting  upon  any  bill  after  midnight.  1  know  it  is 
midnight;  and  that  is  my  reason,  therefore-,  for  not 
voting;  though  certainly,  if  others  choose  to  vote 
I  have  no  particular  objection,  provided  the  object 
or  their  voting  is  only  to  prevent  the  defeat  cf  the 
civil  and  diplomatic  appropriation  bill.  Now,  in 
reply  to  the  Senator  from  Kentucky,  I  have  to 
offer  a  simple  remark.  Sir,  we  of  the  Democratic 
party  have  made  a  liberal  proposition.  We  have 
agreed  to  intrust  high  powers,  to  bestow  extend- 
ed patronage,  on  a  President  for  whose  election 
we  did  not  vote;  a  President,  every  measure  of 
whose  administration,  so  far  as  the  great  meas- 
ures are  concerned,  we  have  expected  to  be  in  op- 
position to  us.  But  we  are  willing  to  trust  to  his 
good  sense.  Let  not  the  Senator  from  Kentucky 
burden  us  with  responsibility  that  does  not  belong 
to  us.  Distinguished  Senators,  on  that  side  of 
the  Chamber,  have  refused  to  repose  that  confi- 
dence in  the  President  elect  that  we  think  he  is 
worthy  of.  They  have  attempted  to  throw  obsta- 
cles in  the  way.  Every  attempt  has  been  made, 
by  amendment  upon  amendment,  speech  after 
speech,  to  defeat  the  provision  which  we  believe 
California  has  a  right  to  expect  at  our  hands.  Sir, 
as  the  Senator  from  Tennessee  said  the  other  day, 
the  people  of  California  are  our  fellow-citizens, 
and  they  are  in  need  of  the  protection  of  law. 
The  Senator  from  Wisconsin  has  brought  forward 
the  best  proposition.  It  is  sanctioned  by  many  Sen- 
ators I  know  it  is  sanctioned  by  a  personage  who 
is  now  authorized  to  exercise  the  highest  authority 
in  this  Government.  Yes,  sir,  honest  men  of  all 
parties  have  said  that  this  plan  is  a  good  one.  I 
mean  the  proposition  to  leave  the  decision  of  this 
question  to  the  Supreme  Court,  that  more  than 
Amphictryonic  council.  It  is  said  that  the  Ju- 
diciary should  settle  this  matter  for  us;  and  what 
is  the  fact?  Good  men,  enlightened  men,  every- 
where except  in  the  Senate,  uphold  the  measure; 
and  it  is  defeated  by  wicked  and  unprincipled  dema- 
gogues. And  now  we  are  expected  to  bear  the 
responsibility;  and  gentlemen  are  called  on,  after 
midnight,  to  sustain  the  designs — the  unprincipled 
designs — of  those  who  would  lead  us  into  a  work 
of  damnation  so  profound  that  the  whole  waters 
of  the  ocean  could  not  wash  our  skirts  clean.  I 
know  there  are  those  who  have  devoted  their  en- 
ergies in  a  noble  manner  to  the  work  of  securing 
to  California  a  government.  But  there  are  others, 
and  Democrats,  too,  and  others  who  are  ashamed 
of  their  names,  vile  Abolitionists,  who  have  op- 
posed the  work.  So  long  as  this  is  kept  up,  the 
whole  Republic  must  be  kept  in  a  state  of  confu- 
sion. And,  sir,  who  is  responsible  for  it?  Am  I? 
Is  the  Democratic  party  responsible?  No,  sir; 
no !  We  have  done  all  that  we  could  to  avoid 
such  a  calamity.  It  is  the  result  of  scheming 
which  we  did  not  participate  in.  And  now  we 
are  called  upon  to  vote,  at  five  o'clock  in  the  morn- 
ing, to  undo  all  that  we  have  done.  It  is  my  opin- 
ion that  we  cannot  vote  at  all.  I  shall  withdraw 
and  decline  voting;  and,  if  other  gentlemen  choose 
to  vote,  they  must  take  the  responsibility.  I  say, 
again,  that,  if  the  effect  is  the  defeat  of  this  bill, 
and  the  imposition  on  the  incoming  Administra- 
tion of  the  necessity  of  calling  another  session  of 
Congress,  I  still  feel  bound  to  go  for  it.  There  is 
nothing  to  dread  as  men  and  gentlemen:  I  would 
put  no  impediment  in  the  way;  I  would  disem- 
barrass this  perplexing  question.  But  if  gentle- 
men, with  factious  motives  of  disorganization,  in 
anything  but  aspiritof  patriotism,  in  a  spirit  which 
our  fathers  would  have  scorned  to  breathe,  choose 
to  undo  the  work  that  we  have  been  engaged  in, 
the  responsibility  will  be  upon  their  heads.  My 
skirts  are  clear. 

Mr.  DOUGLAS.  I  am  not  going  to  say  a  word 
to  prolong  the  debate;  I  shall  not  talk  against  time, 
nor  consume  time  unnecessarily.  All  I  ask  is, 
that  the  votes  shall  be  taken  orally;  that  we  may 
have  a  fair  chance  to  vote  according  to  parliament- 
ary usage.  Now,  I  ask  the  Chair  what  is  the  dis- 
tinct motion  that  is  pending? 


PRESIDING  OFFICER.  It  is  the  motion  of 
the  Senator  from  Massachusetts  to  recede  from  the 
amendment  of  the  Senate. 

Mr.  DOUGLAS.  Can  the  double  motion  be 
entertained  to  disagree  to  the  House  amendment, 
and  to  recede  from  our  own — can  both  motions  be 
put  at  the  same  time?  I  ask  for  a  decision  upon  this 
point.     Have  I  not  a  right  to  ask  for  a  decision? 

Mr.  RUSK.  Will  the  Senator  allow  me  to  ex- 
plain ?  The  amendment  of  the  House  is  not  an 
amendment  of  the  bill.  It  is  an  amendment  to  the 
Senate's  amendment.  If  we  recede  from  our  amend- 
ment, as  a  matter  of  course  the  whole  controversy 
falls.  A  protraction  of  this  debate  amounts  to  this: 
It  defeats  the  whole  matter  in  relation  to  Califor- 
nia, and  it  defeats  the  appropriation  bill.  The 
proposition  comes  here  under  the  authority  of  the 
Senator  from  Massachusetts  to  leave  California  as 
before.  Upon  that  proposition^!  appeal  to  the 
Senator  from  Illinois  to  permit  us  to  take  the  ques- 
tion. 

Mr.  DOUGLAS.  I  am  not  throwing  any  ob- 
stacle in  the  way.  I  am  only  asking  that  the  two 
questions  be  taken  separately,  because  they  are 
distinct  questions.  The  one  relates  to  the  House 
amendment,  and  we  have  no  right  to  pass  over  that 
amendment  and  recede  from  our  own.  The  House 
is  entitled  to  have  our  decision  upon  their  amend- 
ment. 

Mr.  HUNTER.  It  is  too  late  to  raise  an  objec- 
tion. The  objection  should  have  been  made  when 
the  decision  of  the  Chair  was  given. 

Mr.  DOUGLAS.  The  Senator  will  remember 
that  the  fust  word  I  spoke  after  the  decision  of  the 
Chair  was  given,  was,  that  it  was  a  double  motion. 
In  regard  to  that,  I  can  only  state,  that  although, 
the  Chair  puts  it  as  one  motion,  I  am  not  satisfied 
by  any  means.  But  I  will  not  appeal  from  the 
decision.  Will  the  Chair  inform  me  if  we  have 
a  right  to  have  a  separate  vote? 

Mr.  TURIN EY.  I  am  very  much  gratified  with 
the  motion  of  ihe  Senator  from  Massachusetts.  I 
have  a  desire  that  the  bill  shall  pass,  and  receive 
the  sanction  of  the  President,  if  he  can  find  it  in 
his  conscience  to  give  it,  having  date  on*  the  third 
of  March.     I  hope  that  may  be  done. 

The  question  being  taken  on  the  motion  to  re- 
cede, it  was  decided  in  the  affirmative,  by  yeas 
and  nays,  as  follows: 

YEAS — Messrs.  Atchison,  Atherton,  Baldwin,  Bell,  Ber- 
rien, Bradbury,  Bright,  Butler,  Cameron,  Clarke,  Convin, 
Davis  ol  Massachusetts,  Davis  of  Mississippi,  Dayton,  Dick- 
inson, Di.v,  Downs,  Felch,  Fitzpatrick,  Greene,  HaIe,Han- 
negan,  Houston,  Hunter,  Johnson  of  Maryland,  Johnson  of 
Georgia,  Jones,  Mangum,  Mason,  Miller,  Niles,  Pearce, 
Busk.  Spruance,Turney,Upham,  Wales,  and  Webster — 38. 

NAYS — Messrs.  Dodge  of  Iowa,  Douglas,  Metcalfe,  Stur- 
geon, Underwood,  Walker,  and  Westeott — 7. 

So  the  Senate  having  receded  from  their  amend- 
ment, the  bill  was  passed. 

REVENUE  LAWS  IN  CALIFORNIA. 

Mr.  WEBSTER.  I  suppose  it  is  now  proper 
to  take  some  notice  of  the  resolution  of  the  House, 
and  appoint  a  committee  to  wait  on  the  President. 

Mr.  D1X.  I  reported  this  morning,  from  the 
Committee  on  Commerce,  a  bill  to  extend  the  rev- 
enue laws  over  California  and  to  establish  a  collec- 
tion district  therein.  I  move  that  that  bill  be  taken 
up  for  consideration. 

The  motion  was  agreed  to  and  the  bill  was  read. 

Mr.  YULEE  objected  to  any  further  proceeding 
in  reference  to  this  bill. 

Mr.  MANGUM  moved  that 'it  be  laid  on  the 
table,  and  called  for  the  yeas  and  nays. 

Mr.  JOHNSON,  of  Maryland,  (the  motion  to 
lay  the  bill  on  the  table  having  been  at  his  request 
withdrawn,)  explained  the  necessity  that  existed 
for  the  passage  of  the  bill. 

Mr.  P4ANGUM.  I  cannot  change  my  determi- 
nation in  regard  to  this  bill.  We  have  refused  to 
give  a  government  to  California,  and  it  does  strike 
me  as  being  utterly  un-American  to  attempt  to 
wring  taxes  out  of  a  people  that  we  refuse  to  gov- 
ern. Unless  we  extend  our  laws  to  them,  I  hope 
we  shall  not  tax  them. 

Mr.  DAVIS,  of  Massachusetts.  I  only  wish  to 
add  one  word.  I  see,  by  the  last  arrival,  that  a 
very  large  number  of  foreign  vessels  are  engaged 
in  the  trade  coastwise,  between  the  ports  of  Cali- 
fornia and  the  South  American  ports.  If  there  be 
no  revenue  law  enforced  there,  an  inequality  will 
be  created.  This  bill  does  nothing  more  than  ex- 
tend the  revenue  laws  over  the  Territory,  and  pro- 
vide for  the  appointment  of  revenue  officers. 

Mr.  YULEE.     I  shall  vote  for  the  motion  to 
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lay  the  bill  upon  the  table,  and  will  state,  very 
briefly,  my  reasons.  If  I  understand  the  Senator 
from  Massachusetts  correctly,  he  informs  us  that 
ships  which  have  sailed  from  our  northern  ports 
laden  with  goods,  bound  for  California,  are  required 

to  pay  a  duty 

Mr.  DAVIS.     They  pay  that  duty  here. 
Mr.  YULEE.     Unde/  what  authority  do  they 
pay  it  ? 

Mr.  DAVIS.     By  the  authority  of  this  law. 

Mr.  YULEE.  The  whole  amount  of  the  matter 
is  this:  Our  northern  friends  deny  to  their  southern 
brethern  the  right  to  go  there  with  their  property 
and  be  protected  in  their  property;  but  are  very 
ready  to  urge  upon  us  legislation  by  which  they 
are  to  be  benefited  in  carrying  their  goods  there. 

Mr.  WEBSTER.  The  gentleman  misunder- 
stands the  matter. 

Mr.  YULEE.  I  do  not  think  that  I  misunder- 
stand. If  there  l*e  no  necessity  for  this  law,  why 
press  it? 

Mr.  FOOTE.  I  hope  I  may  be  allowed  to  offer 
an  amendment  to  the  bill. 

Mr.  YULEE.  I  was  about  to  state  that  I  un- 
derstand foreign  goods  have  the  advantage  over 
goods  from  this  country  in  the  ports  of  California. 
Well,  I  prefer  that  it  should  be  so,  so  long  as  we 
withhold  from  them  a  Government.  I  prefer  that 
the  inhabitants  of  California  shall  be  permitted  to 
purchase  their  goods  wherever  they  can  procure 
them  cheapest,  whether  in  London  or  elsewhere, 
and  refuse  to  purchase  from  the  North,  until  our 
friends  of  the  North  come  forward,  in  the  true 
spirit  of  brotherhood,  and  place  us  upon  an  equal 
footing  with  them.  I  have  no  hesitation  in  avow- 
ing this.  But,  sir,  I  apprehend  that  foreign  mer' 
chants  have  no  particular  advantage  in  the  trade 
of  California.  At  all  events,  I  am  prepared  to  re- 
fuse any  measure  of  this  kind  until  you  are  will- 
ing to  give  to  California  the  protection  of  a  gov- 
ernment. 

Mr.  DAVIS,  of  Mississippi.  If  we  do  not 
extend  our  revenue  laws  over  California,  the  con- 
sequence will  be  that  all  our  goods  will  be  re- 
shipped  to  ports  on  the  Atlantic.  It  is  robbing 
the  country  of  its  revenue.  And  I  will  remark, 
that  it  seems  strange  to  me  to  hear  it  argued, that 
we  are  depriving  the  people  of  California  by  not 
giving  them  a  government.  Why,  the  benefit  of 
any  provision  that  we  may  make  for  their  govern- 
ment will  inure  to  us.  The  operation  of  the  law 
is  to  benefit  us,  as  proprietors  of  the  territory  in 
which  they  live.  Nor,  deeply  as  I  sympathize 
with  the  Senator  from  Florida  in  all  he  has  said 
about  the  right  of  the  southern  emigrant,  will  I 
ever  allow  that  consideration  to  interfere  with  the 
great  interests  of  the  country.  I  will  not  allow 
myself  to  be  actuated  by  a  spirit  of  resentment.  I 
regard  this  law  as  being  necessary,  and  therefore 
I  shall  vote  for  it. 

Mr.  FOOTE  offered  an  amendment  to. extend 
the  laws  and  Constitution  of  the  United  States,  as 
far  as  practicable,  to  California. 

Mr.  DIX.  If  this  amendment  be  adopted,  the 
bill  will  have  to  go  to  the  other  House;  and  at  this 
hour  there  is  no  chance  of  its  being  acted  upon  by 
that  House.  I  hope  the  Senator  will  not  embar- 
rass the  bill  by  his  amendment. 

Mr.  FOOTE.  The  House  is  in  session,  I  un- 
derstand. It  seems  they  feel  themselves  author- 
ized to  continue  in  legislation. 

The  question  being  taken  on  the  amendment,  it 
was  rejected. 

The  bill  was  thgn  reported  to  the  Senate,  and 
ordered  to  a  third  reading. 

It  was  read  a  third  time  and  passed. 

MESSAGE  FROM  THE  HOUSE  QF  REPRE- 
SENTATIVES. 

The  following  message  was  received  from  the 
House  of  Representatives,  by  Mr.  Campbell,  their 
Clerk: 

l:  Mr.  President:  I  am  directed  to  inform  the 
Senate  that  the  House  of  Representatives,  having 
no  business  before  it,  is,  if  the  Senate  have  no  com- 
munication to  make  to  itf  now  ready  to  adjourn." 
MESSAGE  TO  THE  PRESIDENT. 

Mr.  DODGE,  of  Iowa,  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  a  committee  be  appointed,  jointly  with 
such  committee  as  may  be  appointed  on  the  part  of  the 
House  of  Representatives,  to  wait  on  the  President  of  the 
United  States,  and  notify  him  that,  unless  he  may  have  other 
communications  to  make  to  the  two  I  louses  of  Congress, 


having  finished  the  business  before  them,  they  are  ready  to 
close  the  present  session  by  an  adjournment. 

Ordered,  That  Mr.  Dodge  be  the  committee  on  the  part  of 
the  Senate. 

The  following  message  was  received  from  the 
House  of  Representatives  by  Mr.  Campbell,  their 
Clerk: 

"  Mr.  President,  the  House  of  Representatives  concur  in 
the  resolution  passed  by  the  Senate  for  the  appointment  of  a 
joint  committee  to  wait  on  the  President  of  the  United  States, 
and  notify  him  that,  unless  he  may  have  other  communica- 
tions to  make,  the  two  Houses  having  finished  the  business 
before  them,  are  now  ready  to  adjourn,  and  have  appointed 
Mr.  John  A.  Rockwell,  Mr.  Howell  Cobb,  and  Mr.  Lewis 
C.  Levin,  a  committee  on  their  part." 

THANKS  TO  THE  PRESIDENT  PRO  TEM. 

Mr.  MANGUM  submitted  the  following  reso- 
lution, which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved  unanimously,  That  the  thanks  of  the  Senate  are 
due,  and  are  hereby  tendered,  to  the  Hon.  Mr.  Atchison, 
for  the  ability,  dignity,  and  impartiality  with  which  he  has 
performed  the  duties  of  President  of  the  Senate  pro  tempore. 

EXECUTIVE  BUSINESS. 

A  message  in  writing  was  received  from  the 
President  of  the  United  States. 

The  Senate  proceeded  to  the  consideration  of 
Executive  business;  and,  after  some  time  spent 
therein,  the  doors  were  reopened. 

ADJOURNMENT  SINE  DIE. 

Mr.  DODGE,  from  the  committee  appointed  on 
the  part  of  the  Senate,  jointly  with  the  committee 
appointed  on  the  part  of  the  House  of  Represent- 
atives, to  wait  on  the  President  of  the  United 
States,  and  notify  him  that  the  two  Houses,  hav- 
ing finished  the  legislation  before  them,  are  ready, 
if  he  has  no  further  communication  to  make,  to 
adjourn,  reported  that  they  had  performed  the  duty 
assigned  them,  and  that  the  President  replied  that 
he  had  no  further  communication  to  make.- 

On  motion,  it  was 

Ordered,  That  a  message  be  sent  to  the  House  of  Repre- 
sentatives to  inform  the  House  that  the  Senate,  having  fin- 
ished the  business  before  them,  are  about  to  adjourn. 

Whereupon,  at  seven  o'clock  a.  m.  of  Sunday, 
March  4,  the  Senate  adjourned  sine  die. 


HOUSE  OF  REPRESENTATIVES. 
Saturday,  March  3,  1649. 

On  motion  of  BRODHEAD,  the  reading  of  the 
Journal  was  dispensed  with. 

BUST  OF  MR.  ADAMS. 

Mr.  ASHMUN  rose  and  said:  Mr.  Speaker,  I 
ask  the  particular  attention  of  the  members  for  a  few 
moments.  A  year  ago  a  distinguished  member  of 
this  House  died  under  circumstances  that  made  a 
deep  impression  upon  us  who  witnessed  them,  and 
upon  the  whole  country.  In  order  to  commemo- 
rate those  circumstances,  and  to  mark  the  spot 
upon  which  he  died,  a  voluntary  subscription  was 
made  by  many  gentlemen  of  all  parties  in  this 
House,  for  the  purpose  of  procuring  a  marble  bust 
of  Mr.  Adams,  to  be  placed  in  the  Speaker's  room; 
and  a  contract  was  made  with  an  eminent  artist  to 
make  one,  for  which  he  was  to  receive  the  sum  of 
six  hundred  dollars.  That  bust  has  been  comple- 
ted, and  has  been  during  the  last  three  days  placed 
in  the  Library  of  Congress  for  public  inspection. 
As  a  work  of  art,  it  has  commanded  the  most 
marked  and  general  approbation.  Of  course,  it 
cannot  be  placed  in  the  Speaker's  room  without  the 
authority  of  the  vote  of  this  House;  and  for  that 
purpose  I  have  prepared  a  resolution  which  I  now 
hold  in  my  hand.  There  is  also  another  matter  for 
which  I  wish  to  have  provision  made.  It  is  this: 
Mr.  King  was  by  the  contract  under  no  obligation 
to  transport  the  bust  from  Boston  to  this  city.  But 
in  order  to  insure  its  safe  transportation,  and  to 
see  that  it  be  properly  placed,  he  has,  at  consider- 
able expense  of  time  and  money,  brought  it  here, 
and  is  waiting  for  the  authority  of  the  House  to 
complete  its  location.  Mr.  King,  like  most  artists 
of  genuine  merit,  cannot  afford  to  bear  this  loss. 
And,  moreover,  as  is  generally  the  case  with  such 
subscriptions,  there  is  a  deficiency  in  the  collection 
of  the  subscriptions.  In  order  to  make  provision 
for  these  several  objects,  I  offer  the  following  reso- 
lution: 

Whereas  a  bust  of  John  duincy  Adams,  late  a  member 
of  this  House,  has  been  procured  by  the  voluntary  contribu- 
tions of  members,  for  the  purpose  of  being  placed  in  the 
Speaker's  room,  to  mark  the  spot  and  commemorate  the 
circumstances  of  his  death:  therefore, 

Resolved,  That  the  Clerk  of  the  House  be  directed,  under 
the  supervision  of  the  Speaker,  to  cause  said  bust  to  be 
suitably  placed  in  \pe  Speaker's  room ;  [and  that  the  Clerk 


be  directed  to  pay  to  John  C.  King,  the  artist  who  made 
said  bust,  for  his  expenses  and  time  in  transporting  said  bust 
to  Washington,  such  a  sum,  not  exceeding  $400,  as  in  his 
judgment  said  King  ought  to  receive.] 

Mr.  JONES,  of  Tennessee,  objected  to  the  re- 
ception of  the  resolution. 

Mr.  ASHMUN  moved  to  suspend  the  rules,  to 
enable  him  to  offer  it. 

Mr.  JONES,  of  Tennessee,  asked  the  yeas  and 
nays  on  this  motion^  which  were  ordered. 

Mr.  GRINNELL  requested  the  attention  of  his 
colleague  for  one  moment.  He  besought  him  to 
modify  his  resolution,  so  as  to  strike  out  all  that 
part  which  proposed  an  appropriation.  He  never 
wanted  to  hear  the  name  of  Mr.  Adams  connected 
with  money  in  this  Hall.  He  would  pay  the  ex- 
penses out  of  his  own  pocket.  He  asked  the  gen- 
tleman to  modify  the  resolution. 

Mr.  ASHMUN.  I  will  modify  the  resolution 
in  obedience  to  the  wishes  of  my  friend;  but  I  do 
think  it  is  not  an  honor  to  the  House  that  the  gen- 
tleman should  be  placed  in  such  circumstances. 

The  resolution  was  accordingly  modified,  by 
striking  out  that  part  inserted  in  brackets. 

The  SPEAKER  stated  that  the  question  was  on 
the  motion  to  suspend  the  rules. 

Mr.  JONES,  of  Tennessee,  renev/ed  the  de- 
mand for  the  yeas  and  nays;  upon  which  a  count 
was  again  taken;  and  but  twelve  gentlemen  rising, 
the  yeas  and  nays  were  not  ordered. 

The  question  was  taken ,  and  decided  in  the  affirm- 
ative. 

So  the  rules  were  suspended;  and  the  resolution, 
as  modified,  was  brought  before  the  House,  and 
again  read. 

The  yeas  and  nays  were  asked  and  ordered 
upon  itsadoption,  and  being  taken,  were — yeas 
125,  nays  19. 
So  the  resolution  was  adopted. 

BRANCH  MINT  IN  NEW  YORK. 

Mr.  TALLMADGE  moved  that  the  rules  of 
the  House  be  suspended,  to  enable  him  to  move 
that  the  Committee  of  the  Whole  on.  the  state  of 
the  Union  be  discharged  from  the  further  consid- 
eration of  the  bill  to  establish  a  branch  mint  in  the 
city  of  New  York,  in  orderthat  the  said  bill  might 
be  put  upon  its  passage. 

Mr.  MEADE  moved  to  amend  the  motion  so 
as  to  include  the  bill  to  establish  a  branch  mint  at 
San  Francisco,  California. 

The  SPEAKER  said  the  motion  was  not  in 
order. 

Tellers  were  asked  and  ordered  on  the  motion  to 
suspend  the  rules,  (Messrs.  Pollock  and  Ligon.) 

And  the  question  was  then  taken,  and  decided 
in  the  affirmative — ayes  100,  noes  31. 

So  two-thirds  voting  in  the  affirmative,  the  rules 
were  suspended. 

And  the  bill  thus  being^  before  the  House,  was 
read. 

Mr.  TALLMADGE  moved  the  previous  ques- 
tion on  (he  engrossment  of  the  bill. 

Mr.  BRODHEAD  said  that  there  was  no  ne- 
cessity for  the  passage  of  this  bill.  It  was  merely 
expending  a  heavy  sum  of  money  for  nothing. 
He  moved  that  the  bill  be  laid  on  the  table. 

And  the  question  was  taken,  and  decided  in  the 
negative. 

So  the  bill  was  not  laid  on  the  table. 

The  question  recurring  on  the  demand  for  the 
previous  question — 

Mr.  POLLOCK  asked  Mr.  Tallmadge  to  with- 
draw the  motion. 

Mr.  MURPHY  made  a  similar  request,  that  he 
might  have  an  opportunity  to  offer  an  amendment. 

Mr.  TALLMADGE  persisted  in  his  motion. 

The  previous  question  was  then  seconded;  and 
the  main  question  having  been  ordered  to  be  now 
taken,  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  TALLMADGE  moved  a  reconsideration  of 
the  vote,  and  that  that  motion  be  laid  on  the  table. 

It  was  ordered  accordingly. 

Mr.  BRODHEAD  inquired  of  the  Speaker 
whether  the  bill  had  been  engrossed  ? 

The  SPEAKER  said  he  would  inquire  of  the 
Clerk. 

Whilst  the  Clerk  was  absent  ascertaining  the 
fact- 
Mr.  COBB,  of  Georgia,  said  there  was  a  joint 
resolution  from  the  Senate  correcting  a  clerical 
error  in  a  certain  bill.  He  moved  that  it  be  taken 
up. 
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The  SPEAKER  said  it  could  only  be  done  by- 
unanimous  consent. 

Mr.  JONES,  of  Tennessee,  objected  until  the 
bill  under  consideration  had  been  disposed  of. 

The  Clerk  now  stated  to  the  Speaker  that  the 
bill  in  relation  to  the  branch  mint  had  not  been 
engrossed. 

'  Mr.  DIXON  moved  that  the  rules  of  the  House 
be  suspended,  for  the  purpose^  of  acting  on  the  said 
bill,  without  being  engrossed." 

Tellers  (Messrs.  Taylor  and  Sawyer)  were 
appointed. 

And  the  question  was  taken  and  decided  in  the 
negative. 

So  two-thirds  not  voting  therefor,  the  rules  were 
not  suspended. 

Mr.  LYNDE  asked  the  unanimous  consent  of 
the  House  to  take  up  at  this  time  the  joint  resolu- 
tion from  the  Senate,  referred  to  by  Mr.  Cobb,  of 
Georgia,  to  correct  a  clerical  error  in  a  bill  which 
had  passed  both  Houses. 

Mr.  SMITH,  of  Indiana,  objected  to  all  business 
out  of  order. 

Mr.  LYNDE  moved  a  suspension  of  the  rules, 
to  enable  him  to  submit  the  motion. 

Mr.  WENTWORTH  said  that  the  gentleman 
could  accomplish  his  object  by  a  motion  renewing 
the  motion  which  he  (Mr.  W.)  had  submitted  last 
evening,  that  the  House  proceed  to  the  considera- 
tion of  bills  on  the  Speaker's  table  that  would  not 
give  rise  to  debate,  except  the  District  bill. 

Mr.  LYNDE  adhered  to  his  motion. 

And  the  question  having  been  taken  and  decided 
in  the  affirmative,  the  rules  were  suspended. 

The  joint  resolution  which  corrected  a  clerical 
error  in  the  act  to  change  the  location  of  the  Chip- 
pewa land  office,  and  to  establish  a  new  land  dis- 
trict in  the  State  of  Wisconsin,  was  then  taken  up. 

The  joint  resolution  having  been  read  twice  by 
its  title,  was  read  a  third  time  and  passed. 

NAVAL  APPROPRIATION  BILL. 

Mr.  VINTON,  from  the  Committee  of  Ways 
and  Means,  reported  back  the  bill  (which  had 
baen. returned  from  the  Senate  with  certain  amend- 
ments) making  appropriations  for  the  naval  service. 

On  motion  of  Mr.  V.  the  bill  was  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

POST  OFFICE  BILL. 
Mr..  VINTON,  from  the  Committee  of  Ways 
and  Means,  reported  back  the  bill  making  appro- 

Eriation  for  the  Post  Office  Department,  which  had 
een  returned  from  the  Senate  with  an  amendment. 
The  amendment  was  read  and  concurred  in. 

BRAZOS  SANTIAGO. 
Mr.  THIBODAUX  moved  that  the  rules  of 
the  House  be  suspended,  for  the  purpos~e  of  pro- 
ceeding to  the  consideration  of  the  bill  from  the 
Senate  to  establish  a  collection  district  at  Brazos 
Santiago,  in  (he  State  of  Texas;  (which  said  bill 
was  on  the  Speaker's  table.) 

MINESOTA. 

Mr.  THOMPSON,  of  Pennsylvania,  said  that 
when  the  House  adjourned  last  evening,  the  bill 
to  establish  the  territorial  government  of  Minesota 
was  under  consideration.  Was  not  that  bill  the 
first  business  in  order? 

The  SPEAKER  said  it  was  the  first  in  order  of 
business  on  the  Speaker's  table,  whenever  the 
House  proceeded  to  that  business.  The  pending 
question  now  was  on  the  motion  of  the  gentleman 
from  Louisiana,  [Mr.  Thibodaux.] 

BRAZOS  SANTIAGO. 

And  the  question  having  been  taken  on  the  said 
motion,  and  two-thirds  having  voted  therefor,  the 
rules  were  suspended. 

And  the  bill  was  taken  up  and  read. 
Mr.  THIBODAUX   moved    to   amend   it   by 
striking  out  all  after  the  enacting  clause,  and  insert- 
ing the  House  bill.     The  object  was,  he  said,  to 
give  the  benefit  of  drawback. 

The  SPEAKER  said  it  was  contrary  to  the  rules 
of  the   House  to   amend   one   bill   by  ingrafting 
■  another  upon  it.     It  could  be  done  by  unanimous 
consent,  or  a  suspension  of  the  rules.  / 

Mr.  SMITH,  of  Indiana,  suggested  unanimous 
consent. 

And  no  objection  having  been  made — 

The  amendment  was  offered  and  agreed  to: 

And  the  bill  was  then  read  a  third  time  and 
passed. 

Mr.  THIBODAUX  moved  a  reconsideration  of 


the  vote,  and  that  that  motion  be  laid  upon  the 
table. 

No  objection  having  been  made,  it  was  ordered 
accordingly. 

Mr.  HUDSON,  by  general  consent,  presented 
certain  resolutions  of  the  Legislature  of  Massa- 
chusetts; which,  on  his  motion,  were  laid  on  the 
table  and  ordered  to  be  printed. 

Mr.  HUDSON  also,  on  leave,  withdrew  from 
the  files  of  the  House  the  papers  of  Nimrod  Clark. 

NAVAL  APPROPRIATION  BILL. 

On  motion  of  Mr.  VINTON,  the  House  re- 
solved itself  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  proceeded  to  the  consider- 
ation of  the  amendments  to  the  bill  making  appro- 
priations for  the  naval  service. 

The  amendments  having  been  disposed  of,  the 
committee  rose  and  reported  its  action  to  the  House. 

Mr.  VINTON  moved  the  previous  question; 
which  was  seconded,  the  main  question  ordered, 
and  under  its  operation  the  recommendations  of 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  were  concurred  in,  with  reference  to  all  the 
amendments  not  subsequently  noticed. 

The  amendment  appropriating  $10,000  for  the 
purchase  of  Bishop's  patent  portable  boom-derrick 
being  under  consideration — 

Mr.  HALL,  of  Missouri,  asked  the  yeas  and 
nays;  which  were  ordered. 

The  question  was  taken,  and  decided  in  the 
negative:  Yeas  74,  nays  101. 

So  the  amendment  was  rejected. 

Mr.  HALL,  of  Missouri,  moved  to  reconsider 
this  vote,  and  to  lay  that  motion  on  the  table; 
which  latter  motion  was  agreed  to. 

The^amendment  providing  that  those  officers  of 
the  marine  corps  who  have  been  disbanded  should 
be  reinstated,  and  that  no  appointments  or  promo- 
tions in  said  corps  should  be  made  until  the  said 
corps  was  reduced,  by  deaths  or  resignations,  to 
the  same  number  that  existed  therein  previous  to 
its  enlargement  during  the  Mexican  war,  was  also 
disagreed  to. 

Mr.  HAMPTON,  of  New  Jersey,,  from  the  Com- 
mittee on  Enrolled  Bills,  made  a  report. 

THE  LIGHT-HOUSE  BILL. 
Mr.  GRINNELL  moved  that  the  House  re- 
solve itself  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  for  the  purpose  of  taking  up 
the  bill  making  appropriations  for  light-houses. 
The  motion  was  waived  for  the  moment. 

PRIVATE. 

On  motion  of  Mr.  MOREHEAD,  the  motion 
heretofore  made  to  reconsider  the  vote  on  the  bill 
for  the  relief  of  J.  G.  Parsons,  was  laid  on  the 
table. 

BOUNTY  LANDS. 

Mr.  BOTTS,  on  leave  given,  from  the  Commit- 
tee on  Military  Affairs,  reported  back,  ^without 
amendment,  the  joint  resolution  from  the  Senate 
in  relation  to  bounty  lands  and  extra  pay  allowed 
to  soldiers  in  the  Mexican  war. 

On  motion  of  Mr.  B.,  the  bill  was  laid  on  the 
table. 

NAVAL  APPROPRIATION  BILL. 

Mr.  THOMPSON,  of  Pennsylvania,  moved  a 
reconsideration  of  the  vote  by  which  the  amend- 
ment to  this  bill,  in  relation  to  officers  of  the  Marine 
Corps,  had  been  rejected. 

Mr.  T.  moved  the  previous  question. 

On  motion  of  Mr.  JONES,  of  Tennessee,  the 
motion  to  reconsider  was  laid  on  the  table. 

THE  LIGHT-HOUSE  BILL. 

On  motion  of  Mr.  GRINNELL,  the  House  re- 
solved itself  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  (Mr.  Schenck,  of  Ohio,  in  the 
chair,)  and  proceeded  to  the  consideration  of  the 
bill  making  appropriations  for  light-houses,  &c. 

The  bill  was  read. 

Mr.  GRINNELL  offered  the  following  amend- 
ment, (under  instructions,  he  was  understood  to 
say,  from  the  Committee  on  Commerce,)  which 
was  agreed  to: 

For  a  light-house  on  the  east  point  of  Maurice  river,  Cum- 
berland county,  New  Jersey,  five  thousand  dollars. 

Mr.  NEWELL  offered  the  following  amend- 
ment: 

For  providing  life-boats,  life-cars,  carronades,  lines,  rock- 
ets, and  other  necessary  apparatus,  for  the  better  preservation 
of  life  and  property  from  shipwreck  along  the  coast  of  New 
Jersey,  between  Little  Egg  Harbor  and  Cape  May,  ten  thou- 


sand dollars ;  to  be  expended  under  the  direction  of  such 
officer  of  the  revenue  marine  service  as  may  be  designated 
for  that  purpose  by  the  Secretary  of  the  Treasury. 

Tellers  (Messrs.  Newell  and  McClelland) 
were  appointed.  And  the  question  having  been 
taken,  the  vote  stood — ayes  90,  noes  not  counted. 

So  the  amendment  was  agreed  to. 

Mr.  GRINNELL  offered  the  following  amend- 
ment, by  direction  of  the  Committee  on  Com- 
merce; which  was  agreed  to: 

For  buoys  at  Nassau  river  and  on  the  coasts  of  Georgia 
and  Florida,  $1,000. 

The  bill  having  been  gone  through — 

On  motion  of  Mr.  GRINNELL,  the  committee 
rose  and  reported  the  bill  and  amendments  to  the 
House. 

Under  the  operation  of  the  previous  question, 
moved  by  Mr.  GRINNELL,  the  amendments  of 
the  committee  were  agreed  to,  the  bill  was  read  a 
third  time,  passed,  and  returned  to  the  Senate. 

Mr.  GRINNELL  moved  to  reconsider  the  vote 
on  the  passage,  and  to  lay  that  motion  on  the 
table;  which  latter  motion  was  agreed  to. 

On  motion  of  Mr.  TURNER,  the  House  pro- 
ceeded to  the  consideration  of  business  on  the 
Speaker's  table. 
vThe  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Treasury; 
which  was  laid  on  the  table  and  ordered  to  be 
printed. 

Also,  a  communication  from  the  Secretary  of 
War;  which  was  laid  on  the  table  and  ordered  to 
be  printed. 

The  joint  resolution  authorizing  the  distribution 
of  the  American  Archives  to  certain  literary  insti- 
tutions, &c,  returned  from  the  Senate  with  an 
amendment,  was  taken  up. 

The  amendment  was  read  and  disagreed  to. 

And  the  resolution  was  laid  upon  the  table. 

The  bill  establishing  the  Territorial  Government 
of  Minesota  was  taken  up. 

The  question  pending  thereon  being  on  receding 
from  the  tenth  amendment  of  the  House  postpon- 
ing the  operation  of  the  act  to  the  10th  March  in- 
stant— 

The  previous  question  moved  thereon  by  Mr. 
Sibley  yesterday  was  seconded,  and,  under  the 
operation  thereof,  the  House  receded  from  its  said 
amendment. 

The  message  from  the  Senate,  asking  a  confer- 
ence on  the  disagreeing  votes  on  the  amendments  to 
the  naval  appropriation  bill,  was  taken  up  and 
concurred  in;  and 

Messrs.  Hudson,  Bayly,  and  White,  were  ap- 
pointed conferees  on  the  part  of  the  House. 

The  resolution  from  the  Senate,  suspending  the 
17th  joint  rule  of  the  two  Houses,  was  taken  up, 
read,  and  concurred  in. 

The  bill  requiring  all  moneys  arising  from  cus- 
toms and  other  sources,  to  be  paid  immediately 
into  the  treasury,  &c,  and  the  amendment  of  the 
Senate  thereto,  was  taken  up. 

The  Senate  amendment  was  read. 

Mr.  POLLOCK  moved  to  amend  the  amend- 
ment, and  moved  the  previous  question,,  which 
was  seconded;  and  under  the  operation  thereof, 
Mr.  P.'s  amendment  was  agreed  to. 

The  amendment  as  amended  was  concurred  in, 
and  the  Senate  acquainted  therewith. 

The  bill  authorizing  the  coinage*  of  one  and 
twenty- dollar  gold  pieces  at  the  several  mints,  and 
the  Senate's  amendments  thereto,  were  taken  up. 

The  amendments  were  read;  and,  under  the 
operation  of  the  previous  question  moved  by  Mr. 
McKAY,  were  concurred  in,  and  the  Senate  ac- 
quainted therewith. 

The  bill  from  the  Senate  authorizing  a  patent  to 
be  issued  to  William  Green,  junior,  and  other  cit- 
izens of  the  United  States,  was  taken  up  and  read; 
when — 

On  motion  of  Mr.  COBB,  of  Georgia,  it  was 
laid  on  the  table. 

The  bill  from  the  Senate  for  the  relief  of  James 
Hotchkiss,  and  the  joint  resolution  of  the  Senate 
respecting  the  claims  of  A.  S.  &  A.  W.  Benson, 
were  severally  read  three  times,  passed,  and  re- 
turned to  the  Senate. 

The  Senate  bill  to  run  and  mark  the  northern 
boundary  line  of  the  States  of  Iowa  and  Wiscon- 
sin, was'read  three  times,  passed,  and  returned  to 
the  Senate. 
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Joint  resolution  of  the  Senate,  authorizing  the 
examination  and  payment  of  Susan  Goody,  a 
Cherokee,  and  others,  for  property  destroyed  by 
certain  disorderly  soldiers  of  the  United  States 
forces  at  Port  Gibson,  on  the  night  of  the  12th 
March,  1845,  was  read;  when 

Mr.  McCLELLAND  moved  to  lay  the  resolu- 
tion on  the  table;  which  was  agreed  to. 

On  motion  of  Mr.  DUNCAN,  of  Kentucky,  the 
bill  to  settle  the  titles  to  certain  land  claims  in  Ar- 
kansas was  taken  up;  and,  under  the  operation  of 
the  previous  question  moved  by  Mr.  DUNCAN, 
was  passed. 

Mr.  DUER,  in  behalf  of  the  conferees  on  the 
part  of  the  House  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  for  the  relief  of  the  repre- 
sentatives of  William  A.  Slacum,  reported  that  the 
House  recede  from  its  amendments  to  said  bill. 

After  some  debate  by  Messrs.  F1CKL1N  and 
MEADE,  the  latter  moved  the  previous  question; 
and,  under  the  operation  thereof,  the  House  refused 
to  recede  from  its  amendments. 

The  question  was  then  put,  Will  the  House  ad- 
here to  its  said  amendments?  and  agreed  to. 

The  bill  to  establish  a  branch  mint  in  the  city 
of  New  York,  was  read  the  third  time  and  passed. 

Mr.  POLLOCK  moved  a  suspension  of  the 
rules,  for  the  purpose  of  discharging  the  Commit- 
tee of  the  Whole  from  the  joint  resolution  to  pur- 
chase Catlin's  gallery  of  Indian  portraits. 

The  question  was  put  and  rejected — two-thirds 
not  voting  therefor. 

Mr.  KAUFMAN  moved  to  discharge  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  from 
the  bill  in  relation  to  the  district  courts  in  Texas. 

The  motion  was  not  agreed  to. 

On  motion  of  Mr.  GRINNELL,  the  bill  to  pro- 
vide for  the  recording  and  conveyancing  of  vessels, 
&c,  was  taken  up,  and,  under  the  operation  of 
the  previous  question  moved  thereon  by  Mr.  G., 
was  read  three  times  and  passed. 

On  motion  of  Mr.  GRINNELL,  the  bill  to  ex- 
tend the  provisions  of  the  laws  relating  to  the  car- 
riage of  passengers  in  merchant  vessels,  &c,  was 
taken  up  and  read. 

Mr.  GRINNELL  moved  an  amendment  to  the 
said  bill,  which  was.  agreed  to;  and  the  bill  was 
then  read  the  third  time,  and  passed. 

On  motion  of  Mr.  McCLELLAND,  the  bill  to 
reduce  the  minimum  price  of  the  mineral  lands  in 
the  Lake  Superior  district,  in  Michigan,  and  in  the 
Chippewa  district,  in  Wisconsin,  was  taken  up, 
and,  under  the  operation  of  the  previous  question, 
moved  by  Mr.  McC,  read  the  third  time  and 
passed. 

Mr.  COCKE  moved  to  suspend  the  rules,  Jo 
enable  him  to  move  that  the  House  resolve  itself 
into  Committee  of  the  Whole  on  the  state  of  the 
Union  on  the  private  calendar,  and  take  up  private 
bills  thereon. 

Mr.  WENTWORTH  made  an  urgent  appeal 
to  the  House  to  proceed  with  the  consideration  of 
business  on  the  Speaker's  table,  pledging  himself 
that  he  would  move  that  the  bill  relative  to  the 
slave  trade  in  the  District  of  Columbia  be  inform- 
ally passed  over.  They  could  not  now  pass  the 
bill.     He  had  done  all  he  could  to  get  up  that  bill. 

Mr.  BRODHEAD  objected,  and  said  the  gen- 
tleman wanted  to  get  at  something  still  more  ob- 
jectionable. 

Mr.  JAMESON  moved  to  suspend  the  rules,  to 
go  into  Committee  of  the  Whole'on  private  bills 
from  the  Senate  to  which  no  objection  was  made. 
Rejected. 

Other  business  having  intervened,  (elsewhere 
noticed) — 

Mr.  COCKE  renewed  the  motion  to  suspend. 
Agreed  to:  Ayes  87,  noes  41. 

So  the  House  resolved  itself  into  Comm>'tee  of 
the  Whole,  (Mr.  Cocke,  of  Tennessee,  in  the 
chair,)  for  the  consideration  of  Senate  bills  to 
which  no  objection  was  made. 

The  House  proceeded  to  the  consideration  of  the 
following  bills  reported  from  the  Committee  of  the 
Whole  House  on  the 'state  of  the  Union,  without 
amendment,  viz:  . 

An  act  for  the  relief  of  Mary  MacRae,  widow 
of  Lieutenant  Colonel  William  MacRae,  late  of 
the  United  States  army; 

An  act  for  the  relief  of  George  Centre; 

An  act  for  the  relief  of  Henry  D.  Garrison; 


The  House  then  proceeded  to  the  consideration 
of  the  following;  bills  reported  this  day  from  the 


An  act  for  the  relief  of  P.  Choteau,  jr.,  and  Com- 
pany; 

An  actforihe  relief  of  the  owners  of  the  schooner 
Ticonic; 

Which  were  severally  read  three  times  and 
passed,  and  returned  to  the  Senate. 

use  then  p 
owing  bill; 
Committee  of  the  Whole,  with  amendments,  viz 

An  act  for  the  relief  of  Nathaniel  Kuykendall'. 

An  act  for  the  relief  of  James  F.  Sothoron. 

An  act  for  the  relief  of  the  heirs  of  John  Wall, 
deceased. 

The  amendment  to  each  bill  was  read  and  agreed 
to,  and  the  bills,  as  amended,  were  then  read  a 
third  time  and  passed,  and  returned  to  the  Senate. 

NAVAL  APPROPRIATION  BILL. 

A  message  was  received  from  the  Senate,  stating 
that  that  body  insisted  on  certain  amendments  to 
this  bill,  and  asked  that  a  committee  of  conference 
be -appointed. 

It  was  so  ordered. 

A  message  was  received  from  the  Senate,  stating 
that  that  body  had  suspended  the  seventeenth  joint 
rule  of  the  two  Houses,  which  relates  to  the  pres- 
entation of  bills  to  the  President. 

The  resolution  was  concurred  in. 

DUTIES  LEVIED  IN  MEXICO. 

The  bill  to  provide  for  the  settlement  of  the 
accounts  of  officers  who  had  received  moneys  for 
duties  levied  in  the  ports  of  Mexico,  was  returned 
from  the  Senate  with  an  amendment. 

Mr.  McKAY  moved  the  previous  question  on 
concurrence  in  the  amendment.  There  was  a  sec- 
ond. The  main  question  was  ordered,  and,  under 
its  operation,  the  amendment  was  concurred  in. 

On  motion  of  Mr.  TURNER,  the  rules  having 
been  suspended  for  the  purpose,  a  bill  for  the  re- 
lief of  Daniel  Wilson  was  taken  up,  read  three 
times,  and  passed. 

Mr.  ROCKWELL,  of  Connecticut,  from  the 
Committee  on  Claims,  reported  several  Senate 
bills,  the  titles  of  which  could  not  be  obtained. 
They  were  committed  to  the  Committee  of  the 
Whole. 

Mr.  ROCKWELL,  from  the  same  committee, 
to  whom  was  referred  Senate  bill  for  the  relief  of 
Thomas  W.  Chinn  and  others,  reported  the  same 
back  with  an  amendment. 

The  amendment  was  read  and  agreed  to,  and 
under  the  operation  of-  the  previous  question, 
moved  by  Mr.  ROCKWELL,  the  bill  was  passed 
and  returned  to  the  Senate. 

On  motion  of  Mr.  ROCKWELL,  the  bill  for 
the  relief  of  Sayles  J.  Bowen  was  taken  from  the 
private  calendar,  and  under  the  operation  of  the 
previous  question,  moved  by  Mr.  R, ,  was  read 
three  times  and  passed. 

Mr  DARLING  called  up  the  motion  made  by 
him  some  days  since,  to"  reconsider  the  vote  by 
which  was  laid  on  the  table  the  bill  to  grant  to  the 
State  of  Wisconsin  the  military  reservation  at  Fort 
Winnebago. 

Pending  the  consideration  of  which,  the  hour 
fixed  for  a  recess  arrived,  and  the  House  accord- 
ingly took  a  recess. 


EVENING  SESSION. 

At  six  o'clock  the  House  resumed  its  session. 

On  motion  of  Mr.  TURNER,  the  16th  joint  rule 
was  so  far  suspended  as  to  permit  bills  passed 
during  the  morning  session  to  be  sent  to  the  Sen- 
ate. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Speaker  and  Clerk,  giving 
the  names  of  the  persons  who  received  the  con- 
tracts for  the  execution  of  the  public  printing,  and 
stating  that  bonds  had  been  entered  into  for  the 
performance  of  the  work. 

Mr.  MARSH,  from  the  Committee  on  Foreign 
Affairs,  made  a  report  in  the  case  of  P.  S.  Farn- 
ham  &  Co.,  in  relation  to  the  seizure  of  the  barque 
"Jones,"  at  St.  Helena,  by  Lieutenant  Littlehales, 
of  the  British  navy;  which  report  was  committed 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union  and  ordered  to  be  printed. 

On  motion  of  Mr.  WILSON,  the  Committee  of 
the  Whole  was  discharged  from  the  bill  for  the 
relief  of  James  Norris.       " 

The  bill  was  then  ordered  to  be  engrossed;  and 
being  engrossed,  was  read  a  third  time  and  passed. 

On  motion  of  Mr.  WILSON,  the  16th  joint  rule 


was  suspended,  so  as  to  permit  said  bill  to  be  sent 
to  the  Senate. 

Mr.  NICOLL,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred  a  communica- 
tion from  the  Secretary  of  the  Treasury  transmit- 
ting a  correspondepce  between  the  Secretary  and 
the  Collector  of  New  York,  in  relation  to  the  pur- 
chase of  certain  stocks  of  the  United  States,  made 
a  report;  which  was  laid  on  the  table  and  ordered 
to  be  printed. 

Mr.  LEVIN,  from  the  Committee  on  Engraving, 
reported  the  following  resolution: 

Resolved,  That  the  Clerk  of  the  House  he  authorized  to 
contract  for  any  engravings  that  may  he  required  during  the 
interval  between  this  and  the  next  Congress  of  the  United 
States. 

Mr.  CONGER  moved  to  amend  the  resolution, 
by  inserting,  after  the  word  "  House,"  the  words 
"  and  Secretary  of  the  Senate;"  which  was  agreed 
to. 

The  resolution  as  amended  was  then  agreed  to. 
On  motion  of  Mr.  HUNT,  the  Committee  on 
Commerce  were  discharged  from  sundry  resolu- 
tions, petitions,  and   memorials;  and   they  were 
laid  upon  the  table,  and  ordered  to  be  printed. 

Mr.  HUNT,  from  the  Committee  on  Commerce, 
made  a  report  on  the  resolution  of  the  House  re- 
specting the  regulations  of  the  Treasury  Depart- 
ment for  the  storage  of  imported  goods;  which  was 
laid  upon  the  table,  and  ordered  to  be  printed. 

The'House  resumed  the  consideration  of  the 
motion  (pending  when  the  House  took  a  recess) 
made  by  Mr.  Darling,  to  reconsider  the  vote  by 
which  was  laid  upon  the  table  the  bill  to  grant  to 
the  State  of  Wisconsin  the  military  reservation  at 
Fort  Winnebago;  when, 

On  motion  of  Mr.  BOTTS,  the  said  motion  to- 
reconsider  was  laid  upon  the  table. 

Mr.  SMITH,  of  Indiana,  moved  that  the  vote 
be  reconsidered  by  which  the  bill  from  the  Senate 
to  authorize  a  patent  to  be  issued  to  William  Green, 
Jr.,  or  other  citizens  of  the  United  States,  was  laid 
upon  the  table. 

On  motion  of  Mr.  BOWLTN,  the  said  motion 
to  reconsider  was  laid  upon  the  table. 

The  bill  from  the  Senate  to  apply  certain  alter- 
nate sections  of  the  public  domain  towards  the 
completion  of  the  Clinton  and  Kalamazoo  canal, 
in  the  State  of  Michigan,  was  taken  up,  read  the 
third  time  and  passed,  and  returned  to  the  Senate. 

Mr.  GREELEY  offered  the  following  resolu- 
tion, which  was  read  twice: 

JOINT  RESOLUTION 
Concerning  the  future  appellation  or  name  of  our  Federal 
Union. 
Whereas  our  common  country  is  known  among  the  na- 
tions of  the  earth. only  as  "the  United  Slates  of  America," 
a  designation  atonee  inconveniently  cumbrous  and  palpably 
indefinite,  since  the  term  "  United  States"  is  common  to 
other  political  Confederations,  even  on  this  continent,  and 
is  very  likely  to  be  adopted  by  or  applied  to  others  in  the 
course  of  not  many  years: 

And  whereas  tliat  transcendent  genius  and  true  hero,  by 
whose  life-long  devotion  and  daring  this  contifient  was  added 
to  the  domain  of  civilization  and  Christianity,  was  treated 
in  his  earlier  lile  with  neglect  and  contumely  as  a  visionary 
and  a  charlatan,  in  his  later  years  with  monstrous  ingrati- 
tude and  wrong  as  a  usurper  and  tyrant,  while,  by  an  amaz- 
ing fatality,  mankind  have  since  conspired  to  perpetuate  the 
injustice  of  hi-  age  by  bestowing  on  the  continent  so  discov- 
ered by  Columbus  the  name  of  a  mere  follower  in  his  foot- 
steps, without  a  shadow  of  just  pretence  to  the  discovery  of  , 
the  New  World:  Therefore, 

Resolved,  That  this  Union  of  States  will  hereafter  be 
known  and  officially  designated  by  the  name  or  appellation 
Columbia,  in  grateful  acknwledgment  of  our  obligations  to, 
and  in  tardy  atonement  for  the  injustice  hitherto  suffered 
by,  the  great  discoverer  of  this  continent. 

NAVAL  APPROPRIATION  BILL. 

Mr.  HUDSON,  from  the  Committee  of  Confer- 
ence on  the  disagreeing  votes  of- the  two  Houses 
on  the  naval  appropriation  bill,  made  the  following 
report: 

The  Committee  of  Conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  bill  making 
appropriations  for  the  naval  service  for  the  year 
ending  the  3oth  June,  1850,  have  met,  and  after  a 
full  and  free  conference,  have  agreed  to  recommend 
to  the  respective  Houses,  as  follows: 

That  the  Senate  recede  from  their  first,  twelfth, 
and  thirteenth  amendments,  and  that  they  recede 
from  their  disagreement  to  the  amendments  pro- 
posed by  the  House  to  the  fourteenth  amendment 
of  the  Senate,  with  a  further  amendment,  to  wit: 
Strike  out  the  word  "  directed"  in  the  said  amend- 
ment, and  insert  the  word  "  authorized." 

And  that  the  House  recede  from  their  disagree- 
ment to  the  second,  third,  ninth,  and  tenth  amend- 
ments of  the  Senate. 
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Mr.  HUDSON  moved  the  previous  question. 

Some  inquiries  and  explanations  took  place  be- 
tween Messrs.  BAYLY,  HUDSON,  ASHMUN, 
and  McKAY,  in  relation  to  the  meeting  of  the 
committee  and  the  members  who  composed  it. 

The  question  was  propounded  upon  agreeing  to 
the  report  of  the  Commictee  of  Conference. 

Mr.  McKAY  asked  the  yeas  and  nays  upon  that 
question,  whicTi  were  ordered,  and  being  taken, 
were — yeas  122,  nays  65. 

So  the  report  of  the  committee  was  concurred  in. 
THANKS  TO  THE  SPEAKER. 

The  Chair  being  now  occupied  by  Mr.  Cobb,  of 
Georgia —  i 

Mr.  McDOWELL  submitted  the  following  res- 
olution: 

Resolved,  That  the  thanks  of  this  House  are  due  and  are 
hereby  presented  to  the  Hon.  Robert  C.  Wintrhop,  tor  the 
able,  impartial,  and  dignified  manner  in  which  he  has  dis- 
charged the  duties  of  Speaker  during  the  present  Congress. 

Mr.  JOHNSON,  of  Tennessee,  moved  to  amend 
the  resolution  by  striking  out  the  word  "  impar- 
tial." 

Mr.  J.  proceeded  to  address  the  House  at  length 
in  favor  of  the  amendment.  He  assailed  the  ad- 
ministration of  the  Speaker,  especially  with  refer- 
ence to  the  organization  of  the  Committees  of  the 
House,  and  to  his  habitual  awards  of  the  floor. 

Some  interruptions  and  conversation  took  place 
on  points  of  order  on  the  part  of  Messrs.  HOUS- 
TON of  Delaware,  HASKELL,  G1DDIJNGS, 
ASHMUN, and  the  CHAIR. 

Mr.  STEPHENS  moved  the  previous  question 
on  the  adoption  of  the  resolution;  which  was  sec- 
onded, and  the  main  question  was  ordered  (being 
first  on  the  amendment.) 

The  yeas  and  nays  were  asked  for  in  various 
quarters  and  ordered,  and  being  taken  were — yeas 
15,  nays  161. 

So  the  amendment  was  rejected. 

The  question  recurring  on  the  adoption  of  the 
resolution — 

The  yeas  and  nays  were  asked  and  refused,  and 
the  question  being  taken,  was  decided  in  the  affirm- 
ative. 

So  the  resolution  was  adopted. 
ARMY  BILL. 

Mr.  STEPHENS,  on  behalf  of  the  conferees  on 
the  part  of  the  House,  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill  making  appropriations 
for  the  support  of  the  army,  &c,  made  the  follow- 
ing report: 

The  Committee  of  Conference,  to  whom  was 
referred  House  bill  No.  695,  report,  that  it  is  pro- 
posed that  the  Senate  recede  from  the  first  amend- 
ment, or  to  strike  out  the  word  "three"  in  27th 
line,  4th  page. 

Second  amendment,  it  is  agreed  to  strike  out 
"  Jenks  Carbine,"  in  line  27,  4th  page;  and  strike 
out  the  word  "  one  hundred,"  and  insert  "  fifty." 

Fifth  amendment.     Senate  recede. 

Eighth  amendment  of  the  Senate.  The  House 
recede,  and  concur  in  the  Senate's  amendment. 

Ninth  amendment.  House  recede,  and  concur 
in  the  Senate's  amendment. 

Tenth  amendment.     The  House  recede. 

Eleventh  amendment.  EEouse  recede,  and  con- 
cur in  the  Senate's  amendment. 

The  report  was  read  and  agreed  to. 

Mr.  HAMPTON,  of  New  Jersey,  from  the 
Committee  on  Enrolled  Bills,  made  a  report. 

On  motion  of  Mr.  JAMESON,  the  rules  were 
suspended,  and  the  Committee  of  the  Whole  House 
was  discharged  from  the  bill  from  the  Senate  for 
the  relief  of  Thomas  Talbot  and  others. 

The  said  bill  was  then,  under  the  operation  of  the 
previous  question  moved  by  Mr.  Jameson,  read 
the  third  time  and  passed,  and  returned  to  the 
Senate. 

CIVIL  AND  DIPLOMATIC  APPROPRIATIONS. 
Mr.  VINTON,  from  the  Committee  of  Confer- 
ence appointed  on  the  part  of  the  House  to -meet 
a  similar  committee  on  the  part  of  the  Senate  on 
the  subject  of  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  making  appropriations  for  the 
civil  and  diplomatic  expenses  of  the  Government, 
said,  that  the  committee  had  had  the  same  under 
consideration,  and  had  been  unable  to  come  to 
any  agreement.  He  asked,  therefore,  that  the 
committee  on  the  part  of  the  House  might  be  dis- 
chargedv 

[Cries:  A  new  committee — a  new  committee.] 
Mr.  ASHMUN  said,  that  before  he  made  the 


motion  which  he  intended  to  make,  he  would  ask 
the  Speaker  what  the  precise  condition  of  the  bill 
was,  so  that  members  might  know  the  effect  of  the 
votes  they  were  about  to  give. 

Unless  otherwise  advised  by  the  answer  of  the 
Chair,  it  was  his  (Mr.  A.'s)  intention  to  move 
that  the  House  insist  on  their  disagreement  to  the 
amendments  of  the  Senate.  He  wished  to  ask  the 
Speaker,  in  the  first  place,  if  the  House  did  not 
insist,  would  it  not  be  in  order  to  move  that  the 
House  agree  with  an  amendment  to  the  amend- 
ments of  the  Senate? 

The  SPEAKER  said  that  if  the  House  refused 
to  insist  on  its  disagreement,  they  might  recede. 
If  they  receded,  the  amendment  would  then  be 
open  to  amendment,  precisely  as  it  was  before  the 
original  disagreement.  The  question  would  then 
be  restored  to  the  precise  condition  in  which  it  was 
before  the  House  disagreed  to  the  Senate's  amend- 
ments. 

Mr.  C.  J.  INGERSOLL.  And  there  may  be 
another  committee? 

The  SPEAKER.     Yes,  sir. 

Mr.  ASHMUN.  And  the  House  may  resort  to 
another  and  further  proceeding?  It  may  adhere? 

The  SPEAKER.     Yes. 

Mr.  ASHMUN.  To  test  the  sense  of  the  House, 
I  move  that  the  House  insist  on  its  disagreement 
to  the  amendments  of  the  Senate. 

Mr.  McCLERNAND  inquired  whether  a  mo- 
tion to  recede  had  precedence  over  a  motion^.to 
insist  ? 

The  SPEAKER  answered  in  the  affirmative. 

Mr.  McCLERNAND  moved  that  the  House- 
recede  from  its  disagreement  to  the  amendment  of 
the  Senate;  and  he  demanded  the  previous  question, 
and  the  yeas  and  nays  on  his  motion. 

Mr.  WENTWORTH  moved  to  lay  the  motion 
on  the  table;  and  as  preliminary,  moved  a  call  of 
the  House,  and  the  yeas  and  nays. 

Some  conversation  followed  between  Mr.  BAY- 
LY and  the  SPEAKER,  on  a  point  of  order. 

The  question  was  on  Mr.  Wentworth's  motion 
for  a  call  of  the  House;  and,  first,  on  ordering  the 
yeas  and  nays  thereon. 

Mr.  GENTRY  suggested  the  probability,  that 
if  the  time  of  the  House  was  consumed  in  motions 
for  calls  of  the  House,  yeas  and  nays,  &c.,the  bill 
would  be  lost. 

The  House  refused  the  yeas  and  nays  on  a  call 
of  the  House. 

And  the  motion  for  a  call  of  the  House  was  re- 
jected. 

The  SPEAKER  then  decided  Mr.  Wentworth's 
motion  to  lay  on  the  table,  to  be  out  of  order. 

Some  conversation  followed  between  Messrs. 
WENTWORTH,  PETTIT,  COLLINS,  C.  J. 
INGERSOLL,  STARKWEATHER,  and  the 
SPEAKER. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered,  (being  upon  the 'mo- 
tion to  recede.) 

Mr.  PETTIT  asked  the  yeas  and  nays;  which 
were  ordered,  and,  being  taken,  were:  Yeas  110, 
nays  107,  as  follows: 

YEAS — Messrs.  Adams,  Atkinson,  Barringer,  Barrow, 
Bayly,  Beale,  Birdcall,  Bocock,  Botts,  Bovvdon,  Bowlin, 
Boyd,  Boyden,  Brady,  Bridges,  Brodhead,  Charles  Brown, 
Albert  G.  Brown,  Buckuer,  Burt,  Butler,  Cabell,  Chapman^ 
Clapp,  Franklin  Clark,  Beverly  L.  Clarke,  Clingman,  How- 
ell Cobb,  Williamson  K.  W.  Cobb,  Cocke,  Crisfield,  Crozier, 
Daniel,  Donnell,  Garnett  Duncan,  Alexander  Evans,  Feath- 
erston,  Ficklin,  Flournoy,  French,  Fulton,  Gaines,  Gayle, 
Gentry,  Goggin,  Greene,  Willard  1'.  Hall,  Moses  Hampton, 
Haralson,  Harmanson,  Harris,  Haskell,  Hill,  Hilliard,  Isaac 
E.  Holmes,  George  S.  Houston,  John  W.  Houston,  Inge, 
Charles  J.  Ingersoll,  Joseph  R.  Ingersoll,  Irvin,  Iverson, 
Andrew  Johnson,  Robert  W.  Johnson,  George  W.  Jones, 
John  W.  Jones,  Kaufman,  Kennon;  Thomas  Butler  King, 
La  Sere,  Levin,  Ligon,  Lumpkin,  McCle'rnand,  McDowell, 
McKay,  McLane,  McQueen,  Meade,  Morthead,  Morso, 
Murphy,  Outlaw,  Pendleton,  Peyton,  Phelps,  Pilsbury,  Pol- 
lock, Preston,  Rhett,  Richardson,  Roman,  Sawyer,  Shep- 
perd,  Simpson,  Stanton,  Stephens,  Andrew  Stewart,  Thi- 
bodaux,  Thomas,  JacobThompson,  Richard  W.  Thompson, 
Jno.  B.Thompson.  Robt.  A. Thompson, Tompkins, Toombs, 
Venable,  Wiley,  Williams,  and  Woodward — 110. 
--NAYS — Messrs.  Abbott,  Ashmun,  Belcher,  Bingham, 
Blackmar,  Canby,  Cathcart,  Co)lainer,  Collins,  Conger, 
Cranston,  Crowell,  Cumrriins,  Darling,  Dickey,  Dixon,  [Suer, 
Dunn,  Eckert,  Edsall,  Edwards,  Embree,  Nathan  Evans, 
Faran,  Farrelly,  Fisher,  Frtedley,  Fries,  Giddings,  Gott, 
Greeley,  Gregory,  Giiimell,  Hale,  Nathan  K.  Hall,  Ham- 
mnns,  James  G.  Hampton,  Henley,  Henry,  Elias  B.  Holmes, 
Hubbard,  Hudson.  Hunt,  Jenkins,  James  H.  Johnson,  Kel- 
logg, Daniel  P.  King,  Lahm,  William  T.  Lawrence,  Sidney 
Lawrence,  Lincoln,  Lord,  Lynde,  McClelland,  Mcllvaine, 
Horace  Mann,  Marsh,  Marvin,  Miller,  Morris,  Mullin,  Nel- 
son, Newell,  Nicoll,  Palfrey,  Peaslee,  Peck,  Petrie,  Petlit, 
Putnam,  Reynolds, Richey,  Robinson,  Rockhill,  Julius  Rock- 
well, John  A.  Rockwell,  Rose,  Root,  Ruuisey,  St.  John, 


Schenck,  Sherrill,  Silvester,  Slingerlnnd,  Smart,  Caleb  B. 
Smith,  Robert  Smith,  Truman  Smith,  Starkweather,  Chas. 
E.  Stuart,  Strdhm,  Strong,  Tallmadge,  Taylor,  Jas.  Thomp- 
son, William  Thompson,  Thurston,  Tuck,  Turner,  Van 
Dyke,  Vinton,  Warren,  Wentwonh,  White,  Wick,  Wilmot, 
and  Wilson— 107. 

So  the  House  voted  to  recede. 

There  were  many  competitors  for  the  floor.  It 
was  awarded  to 

Mr.  MOREHEAD,  who  said  that  it  was  appa- 
rent to  the  House  that-it  was  indispensably  neces- 
sary that  they  should  do  something  in  relation  to* 
this  particular  subject,  that  was  contested  by  the 
different  ^sections  of  the  country.  He  had  been  the 
most  of  this  day  engaged  upon  the  Committee  of 
Conference  between  the  two  Houses,  and  he  had 
endeavored  faithfully  and  honestly  to  hit  upon 
some  common  ground  on  which  they  could  adjust 
this  question.  He  thought  he  had  attained  that 
object.  He  desired  to  offer  an  amendment  striking 
out  that  part  of  the  Senate's  amendment  in  relation 
to  "  west  of  the  Rio  Grande,"  and  to  insert  a  pro- 
viso, which  he  understood  would  be  satisfactory 
to  those  most  deeply  and  vitaliy  interested — at 
least  a  portion  of  them — to  the  effect  that  nothing 
in  this  act  should  affect  in  any  way  the  question  of 
the  boundary  of  the  State  of  Texas. 

He  moved  this  amendment,  and  asked  the  pre- 
vious question. 

The  amendment  was  sent  up  to  the  Chair,  and 
read  as  follows: 

Strike  out  "west  of  the  Rio  Grande,"  and  add: 

Provided,  That  nothing  in  this  act  shall  affect  in  any  way 
the  question  of  the  boundary  of  the  State  of  Texas. 

Mr.  ASHMUN.  I  wish  to  ask,  if  the  previous 
question  be  not  sustained,  whether  it  will  not  still 
be  in  order  further  to  amend,  as  amendment  to  the 
amendment? 

The  SPEAKER.  Not  at  the  same  time  that 
this  amendment  is  pending. 

Mr.  ASHMUN.  On  the  question  of  ordering 
the  main  question,  I  ask  the  yeas  and  nays. 

After  some  conversation  upon  points  of  order — 

The  question  was  taken  by  tellers,  (Messrs. 
Wentworth  and  Morehead,)  and  decided  in  the 
affirmative — ayes  106,  noes  101. 

So  there  was  a  second  to  the  previous  question. 

On  the  question  of  ordering  the  main  question 
Mr.  PETTIT  asked  the  yeas  and  nays,  which 
were  ordered. 

Some  conversation  followed  on  points  of  order, 
which  led  to  no  action. 

Mr.  ASHMUN  moved  to  lay  the  amendment 
on  the  table. 

The  SPEAKER  said  that  the  motion,  if  it  pre- 
vailed, would  take  the  bill  with  it. 

Mr.  ASHMUN  withdrew  the  motion,  remark- 
ing that  it  was  a  little  too  early  to  make  it. 

And  the  question  "Shall  the  main  question  be 
now  taken?"  was  put  and  decided  in  the  affirma- 
tive— yeas  110,  nays  101 — as  follows: 

YEAS — Messrs.  Adams,  Atkinson,  Barringer,  Barrow, 
Bayly,  Beale,  Birdsall,  Bocock,  Botts,  Bowdon,  Bowlin, 
Boyd,  Boyden,  Brady,  Bridges,  Brodhead,  Charles  Brown, 
Albert  G.  Brown,  Buckuer,  Burt,  Butler,  Cabell,  Canby, 
Chapman,  Clapp,  Franklin  Clark,  Beverly  L.  Clarke,  Cling- 
man, Howell  Cobb,  Williamson  R.  W.  Cobb,  Cocke,  Cris- 
field,  Crozier,  Daniel,  Donnell,  Garnett  Duncan,  Alexander 
Evans,  Featherston,  Ficklin,  Flournoy,  French,  Fulton, 
Gaines,  Gayle,  Gentry,  Goggin,  Green,  Willard  I*.  Hall, 
Moses  Hampton,  Haralson,  Harmanson,  Harris,  Haskell, 
Hill,  Hilliard,  Isaac  E.  Holmes,  George  S.  Houston,  John 
W.  Houston,  Inge,  Charles  J.  Ingersoll,  Joseph  R.  Ingersoll, 
Irvin,  Iverson,  Andrew  Johnson,  Robert  W.  Johnson^ G.  W. 
Jones,  John  VV.  Jones,  Kaufman,  Kennon,  Thomas  Butler 
King,  La  Sere,  Levin,  Liuon,  Lumpkin,  McDowell.  Mc- 
Kay, McLane,  McQueen,  Meade,  Miller,  Morehead,  Morse, 
Outlaw,  Pendleton,  Peyton,  Phelps,  Pilsbury,  Preston, 
Rhett,  Richardson,  Richey,  Roman,  Sawyer,  Sliepperd, 
Simpson,  Stanton,  Andrew  Stewart,  Thibodaux,  Thomas, 
Jacob  Thompson,  Richard  W.  Thompson,  John  B.  Thomp- 
son, Robert,  A.  Thompson,  Tompkins,  Toombs,  Van  Dyke, 
Venable,  Wiley,  Williams,  and  Woodward — 110. 

NAYS — Messrs.  Abbott,  Ashmun,  Belcher,  Bingham, 
Blackmar,  Cathcart,  Collamer,  Collins,  Conger,  Cranston, 
Crowell,  Cummins,  Darling.  Dickey,  Dixon,  Duer,  Dunn, 
Eckert,  Edsall,  Edwards,  Embree,  Nathan  Evans,  Faran, 
Fisher,  Freedley,  Fries,  Giddings,  Gott.  Greeley,  Gregory, 
Grinnell,  Hale,  Nathan  K.  Hall,  James  G.  Hampton,  Hen- 
ley, Henry,  Elias  t>.  Holmes,  Hubbard,  Hudson,  Hunt,  Jen- 
kins, James  H.  Johnson,  Kellogg,  Daniel  P.  King,  Lahm, 
William  T.  Lawrence,  Sidney  Lawrence,  Lincoln,  Lord, 
Lynde,  McClelland,  Mcllvaine,  Job  Mann,  Horace  Mann, 
Marvin,  Morris,  Mullin,  Murphy,  Nelson,  Newell,  Nicoll, 
Palfrey,  Peaslee,  Peck,  Petrie,  Petiit,  Pollock,  Putnam, 
Reynolds,  Robinson,  Rockhill,  Julius  Rockwell,  John  A. 
Rockwell,  Rose,  Root,  Rumsey,  St.  John,  Schenck,  Sherrill, 
Silvester,  Smart,  Caleb  B.  Smith,  Robert  Smith,  Truman 
Smith,  Starkweather,  Charles  E.  Stuart,  Strohm,  Strong, 
Tallmadge,  Taylor,  James  Thompson,  William  Thompson, 
Thurston,  Tuck,  Turner,  Warren,  'Wentworth,  White, 
Wick,  Wilmot,  and  Wilson— 101.  * 

So  the  main  question  was  ordered. 

The  SPEAKER  stated  that  the  question  was 
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on  agreeing  to  the  Senate's  amendment,  proposed 
by  the  gentleman  from  Kentucky. 

A  conversation  arose,  participated  in  by  several 
gentlemen,  upon  points  of  order.  An  appeal  was 
taken  by  Mr.  COBB,  of  Georgia,  from  the  Speak- 
er's decision  as  to  the  pending  question,  but  was 
subsequently  withdrawn. 

Mr.  WENTWORTH  asked  the  yeas  and  nays, 
which  were  ordered. 

The  question  was  taken,  and  decided  in  the 
•affirmative — yeas  187,  nays  19— as  follows: 

YEAS— Messrs.  Abbott,  Adams,  Ashmun,  Atkinson,  Bar- 
ringer,  Barrow,  Bayly,  Beale,  Belcher,  Bingham,  Birdsall, 
Blackmar,  Oocoek,  Botts,  Bowdoii,  Bovvlin,  Boyd,  Boyden, 
Brady,  Bridges,  Brodhead,  Charles  Brown,  AlbertG.  Brown, 
Buckner,  Burt,  Butler,  Cabell,  Canby,  Catheart,  Chapman, 
Clapp,  Franklin  Clark,  Beverly  L.  Clarke,  Clingman,  How- 
ell Cobb,  Williamson  R.  W.  Cobb,  Cocke,  Collamer,  Col- 
lins, Cranston,  Ctisneld,  Crozier,  Cummins,  Daniel,  Darling, 
Dickey,  Dixon,  Donnell,  Duer,  Garnett  Duncan,  Dunn,  Eck- 
ert,  Edwards,  Embree,  Alexander  Evans,  Nathan  Evans, 
Faran,  Farrelly,  Featherston,  Ficklin,  Fisher,  Flournoy, 
Freedley,  French,  Fries,  Fulton,  Gaines,  Gentry,  Goggin, 
Gott,  Green,  Greeley,  Grinnell,  Hale,  Willard  P.  Hall,  Na- 
than K.  Hall,  James  G.  Hampton,  Moses  Hampton,  Haral- 
son, Harnianson,  Harris,  Haskell,  Henry,  Hill,  Isaac  E. 
Holmes,  Elias  B.  Holmes,  George  S.  -Houston,  John  W. 
Houston,  Hubbard,  Hudson,  Hunt,  Inge,  Charles  J.  Inger- 
soll,  Joseph  R.  Ingersoll,  Ttvin,  Iverson,  Jameson,  Jenkins, 
Andrew  Johnson,  James  H.  Johnson,  Robert  W.  Johnson, 
George  W.  Jones,  J.  VV.  Jones,  Kaufman,  Kennon,  Thomas 
Butkr  King,  Daniel  P.  King,  Lahm,  La  Sere,  Levin,  Ligon, 
Lincoln,  Lord,  Lumpkin,  Lyride,  McClelland,  McClernand, 
McDowell,  Mcllvaine,  McKay,  McLane,  McQueen,  Job 
Mann,  Marsh,  Marvin,  Meade,  Miller,  Morehead,  Morris, 
Morse,  Murphy,  Nelson,  Newell,  Nicoil,  Outlaw,  Palfrey, 
Peaslee,  Pendleton,  Petrie,  Peyton,  Phelps,  Pilsbury,  Pol- 
lock, Preston,  Putnam,  Reynolds,  Rhett,  Richardson,  liichey, 
Roekhill,  Julius  Rockwell,  John  A.  Rockwell,  Roman,  Rose, 
Rumsey,  St.  John,  Sawyer,  Schenck,  Sheppeid,  Slierrill, 
Silvester,  Simpson,  Smart,  Caleb  B.  Smith, Truman  Smith, 
Stanton,  Stephens,  Andrew  Stewart,  Charles  E.  Stuart, 
Tallmadge,  Taylor,  Thibodaux,  Thomas,  Jacob  Thompson, 
Richard  W.  Thompson,  John  B.  Thompson,  R.  A.  Thomp- 
son, Wm.  Thompson,  Thurston,  Tompkins,  Toombs,  Tuck, 
Turner,  Vinton,  Warren,  Wiley,  and  Williams — 187. 

NAYS — Messrs.  Edsall,  Gayle,  Hammons,  Henley,  Hil- 
liard,  William  T.  Lawrence,  Sidney  Lawrence,  Mullin, 
Peltit,  Robinson,  Starkweather,  Strong, Van  Dyke,  Venable, 
Wentwortb,  White,  Wick,  Wilmot,  and  Woodward— 19. 

So  the  amendment  of  Mr.  MOREHEAD  to  the 
Senate's  amendment  was  agreed  to. 

Mr.  THOMPSON,  of  Indiana,  amid  numerous 
competitors,  was  recognized  as  entitled  to  the  floor. 

Mr.  ASHMUN  rose,  he  said,  to  a  privileged 
question.  Fie  moved  to  reconsider  the  vote  by  which 
the  amendment  of  the  gentleman  from  Kentucky 
had  been  adopted. 

The  SPEAKER  (after  some  conversation  by 
gentlemen  upon  a  point  of  order)  decided  that  the 
gentleman  from  Indiana  had  the  floor  to  state  his 
motion  first. 

Mr.  THOMPSON  was  proceeding  to  make  a 
remark,  when 

Mr.  BAYLY  rose  to  a  question  of  order. 

Mr.  ASHMUN  reminded  the  Speaker  that  he 
claimed  the  floor. 

Mr.  BAYLY  stated  his  point  of  order,  which 
was  in  substance  that  the  previous  question  had 
not  been  exhausted, -and  consequently  that  all 
amendments  and  debate  were  out  of" order,  and  that 
the  question  must  now  be  taken  upon  the  amend- 
ment of  the  Senate  as  amended  on  motion  of  Mr. 
Morehead. 

The  SPEAKER  decided  that  the  previous  ques- 
tion was  not  pending. 

Mr.  BAYLY  appealed. 

Mr.  WENTWORTH  moved  to  lay  the  appeal 
on  the  table,  and  asked  the  yeas  and  nays  on  that 
motion.     . 

Mr.  ASHMUN.  Will  the  Speaker  remember 
that  I  claim  the  floor? 

The  SPEAKER.     Certainly. 

After  conversation  and  debate  by  several  gen- 
tlemen upon  the  appeal — 

Mr.  BURT  moved  the  previous  question. 

Mr.  BAYLY  (for  the  reason  alone,  he  said,  that 
he  saw  it  would  exhaust  the  night)  withdrew  the 
appeal. 

The  SPEAKER  again  announced  the  gentleman 
from  Indiana  [Mr.  Thompson]  entitled  to  the  floor. 

Mr.  ASHMUN  renewed  his  claim  to  the  floor 
upon  a  privileged  question. 

Further  conversation  ensued  upon  the  point  of 
order. 

Mr.  THOMPSON,  (his  right  to  the  floor  having 
been  sustained  by  the  Speaker,)  remarking  that  he 
intended  to  detain  the  House  but  a  very  few  mo- 
ments, proceeded  to  say,  that  he  had  labored  with 
great  assiduity  to  effect  a  settlement,  by  compro- 
mise, of  this.difficult  question,-  that  had  been  ex- 
citing so  much,  and  which  was,  perhaps,  now 
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threatening,  the  integrity  and  safety  of  the  union 
of  these  States.  He  now  addressed  himself  to 
northern  men  and  to  southern  men;  and  if  he  knew 
himself,  he  had  no  sectional  feelings  in  what  he 
had  to  say.  The  true  substantial  question  now 
presented  to  the  consideration  of  the  House  was 
this:  to  the  civil  and  diplomatic  appropriation  bill 
the  Senate  had  made  an  amendment  providing  for 
the  establishment  of  a  government  in  California, 
in  which  there  were  certain  provisions,  which 
provisions  were  found  embraced  in  several  statu- 
tory laws  of  the  United  States.  Two  amendments 
had  been  offered  in  the  Senate,  and  the  third  had 
been  reported  by  the  Committee  of  Ways  and 
Means  of  the  House  of  Representatives.  Neither 
of  these  amendments  had  been  adopted;  and  it  was 
perfectly  manifest,  that  unless  something  was  done 
by  way  of  compromise,  they  would  leave  this  Hall 
at  twelve  o'clock  to-night  under  a  state  of  excite- 
ment that  would  pervade  all  parts  of  the  Union. 

He  proposed  a  substitute  for  the  amendment  of 
the  Senate,  which  (after  a  statement  of  its  provis- 
ions) he  sent  up  to  the  Clerk's  table,  wb^ere  it  was 
read,  as  follows: 

That  the  President  of  the  United  States  be,  and  he  hereby 
is,  authorized  to  hold  possession  of  and  occupy  the  territo- 
ries ceded  by  Mexico  io  the  United  States  by  the  treaty  of 
the  2d  of  February,  eighteen  hundred  and  forty-eight;  and 
that  he  be,  and  hereby  is,  authorized  for  that  purpose,  and 
in  order  to  maintain  the  authority  of  the  United  States,  and 
preserve  peace  and  order  in  said  territories,  to  employ  such 
parts  of  the  army  and  navy  of  the  United  States  as  he  may 
deem  necessary,  and  that  the  Constitution  of  the  United 
States,  so  -far  as  the  same  is  applicable,  be  extended  over 
said  territories. 

Sec.  2.  Jlnd  be  it  further  enacted,  Sfc,  That  until  the  fourth 
day  of  July,  eighteen  hundred  and  fifty,  unless  Congress 
shall  sooner  provide  for  the  government  of  said  territories, 
the  existing  laws  thereof  shall  be  retained  and  observed,  and 
that  the  civil  and  judicial  authority  heretofore  exercised,  in 
said  territories  shall  be  vested  in,  and  exercised  by,  such 
person  or  persons  as  the  President  of  the  United  States  shall 
appoint  and  direct,  to  the  end  that  the  inhabitants  of  said 
territories  may  be  protected  in  the  full  and  free  enjoyment 
of  their  liberty,  property,  and  religion  :  Provided,  neverthe- 
less, That  martial  law  shall  not  be  proclaimed  or  declared  in 
said  territories,  or  either  of  them,  nor  any  military  court 
established  or  instituted,  except  ordinary  courts-martial  for 
the  trial  of  persons  belonging  to  the  army  and  navy  of  the 
United  States  ;  and  the  imprisonment  of  any  citizen  of  said 
territories  for  debt  is  hereby  forbidden. 

Sec.  3.  Jlnd  be  it  further  enacted,  Sec,  That  to  enable  the 
President  to  carry  into  execution  the  provisions  of  this  act, 
the  sum  of  two  hundred  thousand  dollars  is  hereby  appro- 
priated, out  of  any  money  in  the  treasury  noi  otherwise  ap- 
propriated.    '   . 

Some  conversation  followed  on  a  point  of  order 
between  Mr.  BAYLY  and  the  SPEAKER. 

Mr.  COBB,  of  Georgia,  raised  the  question,  that 
the  amendment  was  out  of  order. 

The  SPEAKER  decided  that  it  was  too  late  to 
raise  the  question  of  ord«r. 

Mr.  COBB  appealed  from  the  decision. 

Mr.  WENTWORTH  moved  that  the  appeal 
be  laid  on  the  table,  and  asked  the  yeas  and  nays. 

Mr.  COBB  withdrew  the  appeal. 

Mr.  DUjNN  suggested  to  his  colleague,  [Mr. 
Thompson,]  so  to  modify  his  amendment,  as  to 
provide  for  the  repeal  of  all  laws  authorizing  im- 
prisonment for  debt. 

Mr.  THOMPSON  accepted  the  modification. 

Some  conversation  followed  between  Mr.  VIN- 
TON, Mr.  TOOMBS,  and  the  SPEAKER. 

The  question  then  recurred  on  the  demand  for 
the  previous  question. 

Mr.  COLLINS  moved  that  there  be  a  call  of  the 
House,  and  asked  the  yeas  and  nays  on  that 
motion  ;  which  were  ordered,  and  being  taken, 
were — yeas  13,  nays  193. 

So  a  call  of  the  House  was  refused. 

The  question  then  recurred  on  the  demand  for 
the  previous  question;  and  there  was  a  second. 

Mr.  COLLINS  moved  that  the  House  adjourn, 
[at  ten  minutes  to  eleven  o'clock.] 

Mr.  PETTIT  asked  the  yeas  and  nays. 

Mr.  COLLINS  withdrew  the  motion. 

Mr.  PETTIT  renewed  it. 
-The  SPEAKER  decided  it  to  be  out  of  order; 
but  withdrew  the  decision. 

Mr.  COLLINS  asked  the  yeas  and  nays  on  the 
motion  to  adjourn;  which  were  refused. 

And  the  question  being  taken,  the  House  refused 
to  adjourn. 

The  question  then  recurring  on  ordering  the 
main  question — 

-  Mr.  PETTIT  asked  the  yeas  and  nays;  which 
were  ordered,  and  being  taken,  were — yeas  153, 
nays  55. 

So  the  House  decided  that  the  main  question 
should  be  now  taken. 


Mr.  PETTIT  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
Union,  and  asked  the  yeas  and  nays;  which  were 
refused. 

And  the  House  refused  to  go  into  Committee  of 
the  Whole  on,  the  state  of  the  Union. 

Mr.  HALL,  of  Missouri,  moved  a  reconsidera- 
tion of  the  vote  by  which  the  amendment  of  the 
gentleman  from  Kentucky  [Mr.  Morehead]  had 
been  adopted,  and  moved  to  lay  that  motion  on  the 
table. 

Mr.  PETTIT  asked  the  yeas  and  nays;  which 
were  refused. 

And  the  question  having  been  taken,  the  motion 
to  reconsider  was  laid  on  the  table. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Thompson. 

The  yeas  and  nays  were  asked  and  ordered,  and 
being  taken,  were — yeas  111,  nays  105. 

So  the  amendment  was  agreed  to.- 

The  question  then  recurred  on  agreeing  to  the 
amendment  of  the  Senate  as  amended. 

Mr.  PETTIT  moved  to  reconsider  the  vote  on 
Mr.  Thompson's  amendment. 

Mr.  VINTON  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

Mr.  PETTIT  asked  the  yeas  and  nays. 

Mr.  VINTON  withdrew  the  motion. 

The  question  recurring  on  the  motion  to  recon- 
sider— 

Mr.  PETTIT  declared  his  intention  to  debate  it. 

[At  fifteen  minutes  past  eleven  o'clock,  it  had 
been  observed,  the  figures  of  the  clock  ceased  to 
move.] 

Mr.  P.  remarked  upon  the  fact,  and  pointing  to 
the  clock,  said  that  he  presumed  the  Speaker  kept 
time  by  that  clock,  and  that  when  hi3  (Mr.  P.'s) 
hour  was  out,  the  Speaker  would  let  his  hammer 
fall. 

Mr.  P.  then  proceeded  (among  frequent  inter- 
ruptions) to  address  the  House,  declaring  that  he 
would  rather  that  the  bill  should  fail,  than  that 
either  of  the  two  propositions  should  be  attached  to 
it.  They  were  irrelevant,  and  no  fair  or  legitimate 
system  of  legislation  here  or  elsewhere  would  have 
attached  such  propositions  to  this  bill. 

He  then  proceeded  into  a  general'discussion  in 
defence  of  the  power  of  Congress  to  prohibit  slavery 
in  the  territories,  and  on  the  expediency  of  the 
exercise  of  that  power. 

Mr.  McCLERNAND  rose  to  a  point  of  order: 
he  submitted  that  it  was  pot  in  order  to  go  into 
this  general  discussion. 

The  SPEAKER  overruled  the  point  of  order. 

Mr.  McCLERNAND  appealed  from  the  de- 
cision. 

Mr.  PETTIT  moved  to  lay  the  appeal  on  the 
table,  and  asked  the  yeas  and  nays;  which  were 
refused. 

And  the  question  being  taken,  the  appeal  was 
not  laid  on  the  table. 

And  the  question  recurred ,  and  was  taken , ' '  Shall 
the  decision  of  the  Chair  stand  as  the  judgment  of" 
the  House?"  and  was  decided  in  the  negative — 
ayes  46,  noes  not  counted. 

So  the  decision  of  the  Chair  was  reversed. 

The  question  recurring  on  the  motion  to  recon- 
sider— 
.    Mr.  HUNT  moved  that  it  be  laid  on  the  table. 

Mr.  PETTIT  asked  the  yeas  and  nays;  which 
were  refused.    , 

And  the  question  being  taken,  the  motion  to  re- 
consider was  laid  on  the  table. 

The  question  then  recurred  on  agreeing  to  the 
amendment  of  the  Senate  as  amended. 

The  yeas  and  nays  were  asked  and  ordered;  and 
being  taken,  were — yeas  110,  nays  104. 

So  the  House  agreed  to  the  amendment  of  the 
Senate  as  amended. 

Mr.  PETTIT  moved  to  reconsider  the  vote,  and 
that  that  moti#i  be  laid  on  the  table. 

Mr.  PETTIT  rose  to  a  privileged  question,  he 
said.  He  submitted  that  the  term  for  the  sitting 
of  this  House  had  expired.  [It  was  now  twenty- 
two  minutes  past  twelve.] 

The  SPEAKER  overruled  the  point  of  order. 

The  same  question  was  subsequently  raised  by 
Mr.  HALL,  of  Missouri,  and  overruled. 

On  motion  of  Mr.  VINTON,  the  House  receded 
from  all  its  disagreements  to  the  other  amendments 
of  the  Senate  to  the  said  bill. 

Mr.  COCKE  moved  a  reconsideration  of  the 
motion,  and  that  that  motion  be  laid  on  the  table. 

Ordered  accordingly. 
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Mr.  STUART,  of  Michigan,  moved  a  suspen- 
sion of  the  rules,  to  enable  him  to  offer  a  resolu- 
tion, providing  for  extra  compensation  to  the 
clerks,  &c. 

The  rules  were  not  suspended. 

The  amendment  of  the  Senate  to  the  bill  for  the 
relief  of  James  Norris  was  read  and  concurred  in, 
and  the  Senate  notified  thereof. 

The  amendment  of  theiSenate  to  the  bill  to  make 
arrangements  for  taking  the  7th  census  was  read 
and  concurred  in,  and  the  Senate  acquainted  there- 
with. 

The  biH  from  the  Senate  for  the  relief  of  Alex- 
ander Montgomery,  captain  and  assistant  quarter- 
master of  the  army,  was  read  three  times  and 
passed,  and  returned  to  the  Senate. 

Mr.  GAYLE  moved  a  reconsideration  of  the 
vote  on  the  passage  of  the  last  bill,  and  that  the 
motion  to  reconsider  be  laid  the  table. 

Ordered  accordingly. 

The  amendment  of  the  Senate  to  the  bill  for  the 
relief  of  Charles  Benns  was  read  and  concurred  in, 
and  the  Senate  notified  thereof. 

Mr.  SCHENCK  moved  a  suspension  of  the 
rules,  for  the  purpose  of  taking  up  the  Senate  bill 
for  the  relief  of  the  captors  of  the  Frigate  Philadel- 
phia: disagreed  to,  two-thirds  not  voting  in  favor 
thereof. 

Mr.  MORSE  moved  to  take  up  the  Senate  bill 
for  the  better  organization  of  the  District  Court  of 
the  United  States  within  the  State  of  Louisiana; 
which  motion  was  agreed  to. 

The  House  proceeded  to  consider  said  bill;  the 
amendment  reported  thereto  by  the  Committee  on 
the  Judiciary  was  read,  as  follows: 

Add  the  following  as  an  additional  section: 

Sec.  3.  That  so  much  of  this  act  as  authorizes  the  ap- 
pointment ofa  judge  and  other  officers  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  shall  take 
effect  and  be  in  full  tbrce,  on  and  after  the  15th  day  of  March, 
1849,  and  the  residue  of  this  act  shall  not  take  effect,  nor 
shall  such  officers  enter  upon  the  discharge  of  their  duties, 
or  be  entitled  to  any  salary  or  compensation  until  the  first 
day  of  June  thereafter. 

The  question  was  put,  and  the  amendment  was 
rejected. 

The  bill  was  then  read  a  third  time  and  passed, 
and  returned  to  the  Senate. 

Mr.  TALLMADGE  (the  rules  being  suspended 
*»  for  the  purpose)  offered  a  resolution  to  pay  the 
chaplain  the  usual  extra  allowance  granted  at  the 
close  of  a  session.  And,  also,  to  pay  Mrs.  Gold, 
widow  of  the  late  Daniel  Gold,  late  a  clerk  in  the 
office  of  the  House  of  Representatives,  the  same 
amount  that  Mr.  Gold  would  have  received  as 
salary,  had  he  survived  to  the  end  of  the  session. 

Mr.  BRODHEAD  moved  to«tmend  the  resolu- 
tion, so  as  to  allow  to  Mrs.  Hornbeck,  widow  of 
the  late  Hon.  J.  W.  Hornbeck,  $200,  for  expenses 
of  funeral,  &c;  which  amendment  was  agreed  to. 

Mr.  PUTNAM  moved  further  to  amend  the 
resolution,  so  as  to  grant,  to  the  officers,  clerks, 
messengers,  and  pages,  the  usual  amount  allowed 
at  the  end  of  the  session  for  extra  labor  performed 
during  the  session,  &c;  which  was  agreed  to. 

Mr.  TALLMADGE  jnoved  the  previous  ques- 
tion. 

Mr.  JONES,  of  Tennessee,  moved  that  the  res- 
olution be  laid  upon'the  table;  which  question  was 
rejected  .by  yeas  and  nays — yeas  36,  nays  107. 

The  previous  question  was  then' seconded;  and 
under  the  operation!  thereof,,  the  resolution,  as 
amended,  was  agreed  to. 

Mr.  WHITE  moved  to  reconsider  the  vote  by 
which  the  said  resolution  was  agreed  to;  and  also 
moved  to  lay  said  motion  to  reconsider  on  the  table. 
Ordered  accordingly. 

Mr.  THOMPSON,  from  the  Committee  on  Print- 
ing:, reported  the  following  resolution: 

Resolved,  That  ten  thousand  extra  copies  of  the  majority 
and  minority  reports  from  the  Committee  of  Ways  and 
Means,  in  relation  to  duties  on  imports,  te  printed  for  the 
use  of  the  House. 

Mr.  COBB,  of  Georgia,  moved  that  the  resolu- 
tion be  laid  upon  the  table;  which  motion  was  not 
agreed  to. 

The  resolution  was  then,  under  the  operation 
of  the  previous  question  moved  by  Mr.  Conger, 
agreed  to. 

Mr.  THOMPSON,  of  Mississippi,  (the  rules 
being  suspended  for  the  purpose,)  offered  a  resolu- 
tion to  pay  to  the  laborers  in  the  Capitol  grounds, 
lamp-lighter,  and  gate-keeper,  the  usual  allowance 
granted  at  the  close  of  a  session. 

Mr.  WENTWORTH  moved  to  amend  the  res- 


olution so  as  to  include  the  police  of  the  Capitol, 
the  folders  in  the  folding  room  of  the  House  of  Rep- 
resentatives, &c;  which  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  then  agreed  to. 
.  Mr.  WENTWORTH  moved  a  reconsideration 
of  the  vote  by  which  the  resolution  was  passed, 
and  moved  to  lay  that  motion  on  the  table. 

Ordered  accordingly. 

Mr.  THOMPSON, of  Kentucky,  from  the  Com- 
mittee on  Printing,  reported  a  joint  resolution  au- 
thorizing payment  to  William  Hickey  for  services 
rendered  in  examining  and  computing  the  propo- 
sals for  doing  the  printing  of  Congress. 

Mr.  CONGER  moved  to  lay  the  said  resolution 
on  the  table ;  which  was  agreed  to. 

Mr.  BROWN,  of  Pennsylvania,  moved  a  sus- 
pension of  the  rules,  to  enable  him  to  offer  the 
following  resolution: 

Resolved,  That  the  Clerk  of  the  House  pay  to  Charles 
J.  Ingersoll  the  .usual  pay  and  mileage  of  a  member  for 
the  time  he  was  contesting  the  seat  of  Charles  Naylor 
in  the  twenty-fifth  Congress. 

The  question  was  put  on  suspending  the  rules, 
and  rejected — two-thirds  voting  against  it. 

On  motion  of  Mr.  EDWARDS,  the  bill  to  pre- 
vent the  patenting  of  medicines  was  taken  up;  and 
the  question  being  on  the  third  reading  thereof — 

Mr.  EDWARDS  moved  the  previous  question; 
which  was  not  seconded. 

After  some  debate  by  Mr.  EDWARDS  and 
Mr.  HALL,  of  Missouri, 

Mr.  EDWARDS  again  moved  the  previous  ques- 
tion; which  the  House  again  refused  to  second. 

Mr.  DUER  moved  that  the  bill  be  laid  on  the 
table  ;  which  motion  was  agreed  to. 

Mr.  BINGHAM  moved  a  call  of  the  House: 
rejected. 

Mr.  FULTON  offered  the  following  resolution, 
which  Was  agreed  to: 

Resolved,  That  the  Secretary  of  War  report  to  the  next 
Congress  the  names  and  residence  of  all  the  invalid  pen- 
sioners of  the  United  States ;  the  time  when  their  pensions 
commenced  ;  the  amount  of  pension  received  by  each,  dis- 
tinguishing each  according  to  grade,  with  a  reference  to  the 
several  acts  of  Congress  under  which  said  pensions  are  al- 
lowed. 

On  motion  of  Mr.  KAUFMAN, 
Leave  was  granted  to  withdraw  the  papers  in 
the  case  of  John  H.  Thompson. 

Mr.  PETTIT  offered  the  following  resolution, 
which  was  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  whether  any  amendment  to  the  law  of 
last  session  allowing  three  months'  extra  pay  to  the  officers 
arid  soldiers  engaged  in  the  late  war  with  Mexico,  is  neces- 
sary to  enable  said  officers  and  soldiers  to  receive  the  full 
and  intended  benefit  of  said  provision.  » 

Mr.  HARALSON  introduced  the  following  joint 
resolution: 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America,  That  the  fifth  section  of  the  act 
approved  July  19, 184*  be  so  construed  as  to  authorize  the 
payment  of  three  months' extra  pay  for  each  term  of  service 
performed  by  each  officer,  non-commissioned  officer,  mu- 
sician, and  private,  in  the  war  with  Mexico,  if  otherwise 
entjtled  to  the  same,  according  to  the  provisions  of  said 
section. 

The  resolution  was  read  twice;  and  the  question 
being  on  its  third  reading — 

Mr.  JOHNSON,  of  Arkansas,  moved  the  pre- 
vious question.    . 

Mr.  RUMSEY  moved  that  the  resolution  be  laid 
on  the  table.     Agreed  to. 

■  On  motion  of  Mr.  STANTON,  leave  was  grant- 
ed to  withdraw  from  the  files  of  the  House  the 
papers  of  James  M.  Lewis. 

Mr.  GENTRY  moved  a  call  of  the  House.  Re- 
jected. 

Mr.  WHITE  moved  that  the  bill  for  the  relief 
of  George  R.  Ward,  of  the  city  of  New  York,  be 
taken  up.     The  motion  was  not  agreed  to. 

On  motion  of  Mr.  JENKINS, 

Resolved,  That  the  papers  of  Phebe  Hall,  for  a  pension,  be 
taken  from  the  files  of  the  House.  Also,  that  the  papers  of 
Oliver  C.  Harris  for  a  renewal  of  a  patent,  be  likewise  with- 
drawn from  the  files. 

On  motion  of  Mr.  JENKINS,  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  was 
discharged  from  the  bill  for  the  relief  of  Oliver  C. 
Harris,  and  it  was  laid  upon  the  table. 

On  motion  of  Mr.  MARVIN, 
Resolved,  That  Walter  Sessions  have  leave  to  withdraw 
his  petition  and  papers  from  the  files  of  the  House. 

Mr.  JOHNSON,  of  Arkansas,  moved  a  suspen- 
sion of  the  rules,  to  enable  him  to  offer  the  follow- 
ing resolution: 

Resolved,  That  there  be  paid  out  of  the  contingent  fund  of 
the  House,  as  compensation  to  William  R.  Nicholls,  for  con- 


veying the  remains  of  James  A.  Black,  deceased,  late  a 
member  of  this  House,  from  the  Congressional  burial-ground 
to  Columbia,  South  Carolina,  two  hundred  and  fifty  dollars. 

The  question  was  put  on  suspending  the  rules, 
and  it  was  rejected. 

Mr.  FULTON  moved  that  the  Committee  of 
the  Whole  House  be  discharged  from  the  bill  for 
the  relief  of  George  G.  Bishop,  and  the  legal  rep- 
resentatives of  John  Arnold,  deceased;  which  mo- 
tion was  agreed  to. 

Mr.  THOMPSON,  of  Mississippi,  moved,  at 
half  past  two  o'clock,  that  the  House  adjourn. 

And  the  question  being  taken  by  yeas  and  nays, 
it  was  rejected — yeas  20,  nays  143. 

Mr.  PENDLETON  moved  a  suspension  of  the 
rules;  to  enable  him  to  offer  the  following  resolu- 
tion: 

Resohcd,  That  the  Clerk  of  this  House  be,  and  he  is 
hereby,  directed  to  pay  to  John  Lee,  the  ostler  of  the  House, 
the  same  compensation  that  was  allowed  and  paid  to  the 
other  attendants  and  laborers  of  the  House,  during  the  pres- 
ent and  last  Congress. 

The  question  on  suspending  the  rules  was  put 
and  rejected — two-thirds  voting  against  it. 

Mr.  KAUFMAN  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state  of 
the  Union;  which  motion  was  rejected. 

Mr.  PHELPS  moved  that  the  rules  be  sus- 
pended, and  that  the  House  proceed  to  consider 
the  joint  resolution  of  the  Senate  to  authorize  and 
require  a  renewal  of  a  contract  for  carrying  the 
mail;  which  motion  was  not  agreed  to. 

Mr.  KAUFMAN  moved  to  discharge  the  Com- 
mittee of  the  Whole  House  on  the  state  of  the 
Union  from  the  bill  to  establish  the  territorial  gov- 
ernment of  New  Mexico;  which  motion  was  not 
agreed  to. 

Mr.  BUTLER,  from  the  Committee  on  Revolu- 
tionary Claims,  made  an  adverse  report  on  the 
claim  of  March  Farrington;  which  was  laid  on  the 
table  and  ordered  to  be  printed. 

Mr.  PUTNAM  presented  joint  resolutions  of 
the  Legislature  of  the  State  of  New  York,  in  rela- 
tion to  the  erection  of  a  monument  to  General 
Nicholas  Herkimer;  which  were  laid  on  the  table 
and  ordered  to  be  printed. 

Mr.  TAYLOR  moved  a  suspension  of  the  rules 
to  enable  him  to  offer  a  resolution,  (a  copy  of 
which  the  reporter  could  not  obtain;)  the  motion 
was  not  agreed  to. 

Mr.  NEWELL,  by  leave,  offered  a  resolution 
authorizing  the  Clerk  of  the  House  to  employ  C. 
V.  Grey  to  compile  an  index  to  the  Executive 
documents  of  the  House  of  Representatives,  from 
the  25th  Congress  to  the  30th  Congress,  inclusive, 
in  compliance  with  a  former  tresolution  of  the 
House. 

The  resolution  was  rejected. 

On  motion  of  Mr.  SCHENCK,  it  was 

Ordered,  That  a  message  be  sent  to  the  Senate  informing 
that  body  that  the  House,  having  completed  the  business 
before  it,  was  ready  to  adjourn. 

Mr.  MORSE  moved  a  suspension  of  the  rules, 
to  enable  him  to  offer  the  following  resolution: 

Resolved,  That  the  Commissioner  of  Public  Buildings  be 
directed  to  submit  to  the  next  Congress  some  approved 
plan,  either  by  changing  the  form  of  the  present  Hall  of  the 
House  of  Representatives,  or  by  the  erection  of  some  other 
hall  in  the  Capitol  which  shall  be  better  adapted  to  the  pur- 
poses of  legislation. 

The  question  on  suspending  the  rules  was  put 
and  rejected,  two-thirds  voting  against  it. 

Mr.  HENLEY  moved  to  suspend  the  rules,  for 
the  purpose  of  enabling  him  to  offer  the  usual 
resolution  to  appoint  a  committee  to  wait  upon  the 
President  and  inform  him  that  Congress,  having 
completed  its  businesses  ready  to  adjourn. 

The  motion  to  suspend  the  rules  was  npt  agreed 
to,  two-thirds  voting  against  it. 
'    Mr.  BROWN,  of  Mississippi,  moved  a  suspen- 
sion of  the  rules,  to  enable  him  to  offer  the  follow- 
ing resolution: 

Resolved,  That  ten  thousand  extra  copies  of  the  majority 
and  minority  reports  upon  the  subject  of  military  contribu- 
tions enforced  in  Mexico  be  printed. 

The  question  on  suspending  the  rules  was  put 
and  rejected,  two-thirds  voting  against  it. 
On  motion  of  Mr.  CABELL,  it  was 
Resolved,  That  the  attorney  in  the  following  private  claims 
have  leave  to  withdraw  all  the  papers  connected  therewith 
from  the  files  of  the  House:  Captain  William  Black,  vol- 
unteer company's  papers;  John  Lott  Philips,  volunteer 
company's  papers  ;  John  G.  Smith  ;  John  R.  Gamble ;  Lien- 
tenant  Colonel  Holt  Rieheson's  heirs;  J.  Garrason ;  F. 
Morino;  Mieah  Whilmarsh's  heirs;  John  Gregg's  heirs; 
Samuel  Richard's  heirs;  George  Gresham's heirs;  Ebenezer 
Jackson's  heirs;  John  Winan's  heirs;  John  Slaughter's 
heirs;  Henry  Pauling's  heirs;  Andrew  Dover's  heirs. 
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Mr.  J.  R.  INGERSOLL  moved  to  suspend  the 
rules,  to  enable  him  to  offer  the  following  resolu- 
tion: 

Resolved,  That  the  Clerk  he  directed  to  purchase  for  the 
use  of  the  members  of  this  House  250  copies  of  the  work  on 
the  United  States  Fiscal  Department,  prepared  by  Robert 
Mayo,  in  the  quarto  volumes,  provided  the  price  does  not 
exceed  five  dollars  a  copy.  * 

The  mdtion  to  suspend  the  rules  was  not  agreed 
to,  two-thirds  voting  against  it. 

Mr.  ROCKWELL,  of  Connecticut,  moved  that 
the  Committee  of  the  Whole  House  be  discharged 
from  the  joint  resolution  of  the  Senate  for  the  relief 
of  Major  R.  L.  Baker  of  the  ordnance  corps,  and 
that  it  be  put  upon  its  passage. 

The  motion  was  rejected. 

Mr.  LEVIN  moved  to  reconsider  the  vote  by 
■which  the  bill  establishing  a  government  over  the 
Territory  of  Minesota  had  passed. 

Mr.  L.  said  that  he  wished  to  show  the  uncon- 
stitutionality of  the  bill,  as  in  his  opinion  it  was  a 
virtual  repeal  of  the  naturalization  laws  of  the  Uni- 
ted States;  but  as  the  hour  was  late,  he  would  not 
make  a  speech  on  the  subject;  he  intended,  how- 
ever to  write  out,  and  publish  his  views  on  the 
subject. 

Mr.  McTLVAINE,  from  the  Committee'on  In- 
dian Affairs,  made  an  adverse  report  on  the  peti- 
tion of  the  representatives  of  Coloneljohn  Crowell; 
which  was  laid  upon  the  table,  and  ordered  to  be 
printed. 

Mr.  WENT  WORTH  called  up  the  motion  to 
reconsider  the  vote  by  which  the  Senate  bill  to 
grant  to  the  State  of  Illinois  a  right  of  way  through 
the  public  lands  of  the  United  States,  and  for  other 
purposes. 

The  question  being  on  the  passage  of  the  bill — 

A  question  of  order  was  raised,  and  overruled 
by  the  Chair. 

Mr.  HENLEY  appealed  from  the  decision  of 
the  Chair. 

The  question  was  stated  on  the  appeal,  and  be- 
ing put,  the  decision  of  the  Chair  was  sustained; 
the  vote  being  taken  by  yeas  and  nays,  which  re- 
sulted: Yeas  129,  nays  7. 

After  some  remarks  by  Mr.WENTWORTH— 

Mr.  HENLEY  moved  that  the  bill  be  laid  upon 
the  table;  which  was  agreed  to. 

>     On  motion  of  Mr.  ROCKWELL,  of  Conn., 

Resolved,  That,  a  committee  be  appointed  on  the  part  of 
the  House,  to  join  such  committee  as  may  he  appointed  on 
the  part  of  the  Senate,  to  wait  on  the  President  of  the  Uni- 
ted States,  and  notify  him  that  Congress,  having  completed 
the  business  before  it,  is  ready  to  adjourn. 

Messrs.  Rockwell,  Cobb  of  Georgia,  and  Le- 
vin, were  appointed  said  committee. 

Mr.  NEWELL  moved  a  suspension  of  the 
rules,  to  enable  him  to  offer  a  resolution  to  autho- 
rize the  Clerk  of  the  House  to  employ  C  Upton, 
the  keeper  Of  the  document  room,  to  compile  an 
index  to  the  executive  documents  of  the  House,  to 
commence  with  the  twenty-fifth  Congress,  and 
continue  to  the  thirtieth  Congress,  inclusive,  under 
a  resolution  of  the  House  heretofore  passed. 
N  The  motion  to  suspend  the  rules  did  not  prevail, 
two-thirds  voting;  against'it. 

Mr.  HAMPTON,  of  New  Jersey,  from  the 
Committee  on  Enrolled  bills,  reported  that  the 
committee  had  presented  the  bill  making  appropri- 
ations for  the  civil  and  diplomatic  expenses  of 
Government  to  the  President  for  his  approval. 

A  message  was  received  from  the  President,  by 
J.  Knox  Walker,  Esq.,  his  Private  Secretary, 
notifying  the  House  that  he  had  approved  and 
signed  the  civil  and  diplomatic  appropriation  bill, 
and  the  bill  extending  the  revenue  laws  of  the 
United  States  over  Upper  California. 

Mr.  ROCKWELL,  of  Connecticut,  from  the 
Joint  Committee  appointed  to  wait  upon  the  Pres- 
ident, reported  that  the  committee  had  performed 
that  duty,  and  that  the  President  had  stateJ  that 
he  had  no  further  communication  to  make  to  Con- 
gress. 

Mr.  KAUFMAN  (at  seven  o'clock  on  Sunday 
morning)  moved  that  the  House  adjourn  sine  die; 
which  motion  was  agreed  to. 

The  SPEAKER  then  rose,  and  addressed  the 
House  as  follows: 

Gentlemen  of  the  House  of  Representatives : 

The  hour  has  arrived  which  terminates  our  re> 
lations  to  the  country,  and  our  relations  to  each 
other,  as  members  of  the  Thirtieth  Congress;  and 
you  have  already  pronounced  the  word  which  puts 
an  end  at  once  to  my  vocation  and  to  your  own. 


March  3, 


But  neither  the  usage  of  the  occasion,  nor  my 
own  feelings,  will  allow  me  to  leave  the  Chair, 
without  a  word  of  acknowledgment,  and  a  word 
of  farewell,  to  those  with  whom  I  have  been  so 
long  associated,  and  by  whom  I  have  been  so 
highly  honored. 

Certainly,  gentlemen,  I  should  subject  myself  to 
a  charge  of  great  ingratitude,  were  I  not  to  thank 
you  for  the  resolution  in  reference  to  my  official 
services,  which  you  have  placed  upon  the  records 
within  a  few  hours  past. 

Such  a  resolution,  I  need  not  say,  is  the  most 
precious  testimonial  which  any  presiding  officer 
can  receive,  and  affords  the  richest  remuneration 
for  any  labors  which  it  may  have  cost. 

It  did  not  require,  however,  this  formal  tribute 
at- your  hands,  to  furnish  me  with  an  occasion  of 
grateful  acknowledgment  to  you  all.  I  am  deeply 
sensible,  that  no  intentions  however  honest,  and 
no  efforts  however  earnest,  could  have  carried  me 
safely  and  successfully  through  with  the  duties 
which  have  been  imposed  upon  me,  had  I  not  been 
seconded  and  sustained,  from  first  to  last,  by  your 
kind  cooperation  and  friendly  forbearance. 

I  beg  you,  then,  to  receive  my  most  hearty 
thanks,  not  merely  for  so  generous  an  appreciation 
of  my  services,  but  for  the  uniform  courtesy  and 
confidence  which  you  have  manifested  towards  me 
during  my  whole  official  term,  and  by  which  you 
have  done  so  much  to  lighten  the  labors  and  relieve 
the  responsibilities  which  are  inseparable  from  the 
Chair  of  this  House. 

I  can  honestly  say,  gentlemen,  that  I  have  "en- 
deavored, to  the  best  of  my  ability,  to  fulfill  the 
pledges  with  which  I  entered  upon  this  arduous 
station,  and  to  discharge  its  complicated  and  diffi- 
cult duties  without  partiality  and  without  prejudice. 
Nor  am  I  conscious  of  having  given  just  cause  of 
imputation  or  offence  to  any  member  of  the  House. 
If  there  be  one,  however,  towards  whom  I  have 
seemed,  at  any  moment,  to  exhibit  anything  of 
injustice  or  anything  of  impatience,  I  freely  offer 
him  the  only  reparation  in  my  power,  in  this  pub- 
lic expression  of  my  sincere  regret. 

We  have  been  associated,  gentlemen,  during  a 
most  eventful  period  in  the  history  of  our  country 
and  of  the  world.  It  would  be  difficult  to  designate 
another  era  in  the  modern  annals  of  mankind, 
which  has  been  signalized  by  so  rapid  a  succession 
of  startling  political  changes.     * 

Let  us  rejoice  that  while  the  powers  of  the  earth 
have  almost  everywhere  else  been  shaken,  that 
while  more  than  one  of  the  mightiest  monarchies 
and  stateliest  empires  of  Europe  have  tottered  or 
have  fallen,  our  own  American  Republic  has  stood 
firm. 

Let  us  rejoice  at  the  evidence  which  has  thus 
been  furnished  to  the  friends  of  liberty  throughout 
the  world,  of  the  inherent  stability  of  institutions 
which  are  founded  on  the  rock  of  a  written  Con- 
stitution, and  which  are  sustained  by  the  will  of  a 
free  and  intelligent  people. 

And  let  us  hope  and  trust — as  I,  for  one,  most 
fervently  and  confidently  do — that,  by  the  blessing 
of  God  upon  prudent,  conciliatory,  and  patriotic 
counsels,  every  cause  of  domestic  dissension  and 
fraternal  discord  may  be  speedily  done  away,  and 
that  the  States  and  the  people,  whose. Representa- 
tives we  are,  may  be  bound  together  forever  in  a 
firm,  cordial,  and  indissoluble  union. 

Offering  once  more  to  you  all  my  most  grateful 
acknowledgments  of  your  kindness,  and  my  best 
wishes  for  your  individual  health  and  happiness, 
I  proceed  to  the  performance  of  the  only  duty 
which  remains  to  me,  by  announcing, as  I  now  do, 

That  the  House  of  Representatives  of  the  United 
States  stands  adjourned,  sine  die. 


LIST  OP  ACTS 

PASSED  A.T  THE  2d  SESSION  OF  T.HE  30TH  CONGRESS. 

An  act  for  the  relief  of  Joshua  Barney,  United 
States  agent. 

An  act  for  the  relief  of  B.  0.  Payne,  of  Albany, 
New  York. 

An  act  for  the  relief  of  the  citizens  of  Cedar  Bluff, 
in  the  State  of  Alabama,  and  for  other  purposes. 

An  act  to  authorize  the  judge  of  the  courts  of 
the  United  States  of  the  fifth  circuit  to  hold  the 
circuit  court  for  the  district  of  Kentucky. 

An  act  concerning  the  selection  of  jurors  in  cer- 
tain courts  of  the  United  States. 

An  act  declaring  Fort  Covington,  in  the  State  of 
New  York,  to  be  a  port  of  delivery,  and  for  other 
purposes. 

An  act  to  transfer  the  towns  of  Vinal  Haven, 
North  Haven,  and  Isleboro'  from  the  collection 
district  of  Penobscot  to  that  of  Belfast,  in  the  State 
of  Maine. 
An  act  for  the  relief  of  Joel  Thacker. 
An  act  to  provide  for  the  payment  of  horses  and 
other  property  lost  or  destroyed  in  the  military 
service  of  the  United  States. 

An  act  for  the  relief  of  Mary  G.  Leverett. 
An  act  for  the  relief  of  James  Morehead. 
An  act  for  the  relief  Major  Charles  Larrabee. ' 
An  act  for  the  relief  of  Captain  Alexander  Mc- 
Ewen. 

An  act  for  the  relief  of  David  Thomas  of  Phila- 
delphia. 

An  act  for  the  relief  of  John  P.  Skinner  and  the 
legal  representatives  of  Isaac  Green. 

An  act  for  the  relief  of  Doctor  Adolphus  Wis- 
lizenus. 
An  act  for  me  relief  of  William  Gott. 
An  act  to  authorize  the  coinage  of  $20  and  $1 
gold  pieces  at  the  mint  of  the  United  States  and  its 
branches. 

An  act  for  the  settlement  of  the  claims  of  New 
Hampshire  against  the  United  States. 
An  act  for  the  relief  of  Edward  Gtuinn. 
An  act  for  the  relief  of  George  Newton. 
An  act  for  the  relief  of  Robert  Ramsay. 
An  act  for  the  relief  of  Elizabeth  S.  Cobbs. 
An  act  for  the  relief  of  Daniel  Robinson. 
An  act  for  the  relief  of  Jesse  Washington  Jack- 
son. 
An  act  for  the  relief  of  Mrs.  Anne  W.  Angus. 
An  act  for  the  relief  of  Elizabeth  Mays. 
An  act. for  the  relief  of  Nancy  Tompkins. 
An  act  for  the  relief  of  James  Glynn  and  others. 
An  act  for  the  relief  of  James  H.  Conley. 
An  act  for  the  relief  of  Jesse  Young. 
An  act  for  the  relief  of  Stephen  Champlin. 
An  act  for  the  relief  of  William  De  Buys,  late 
postmaster  at  New  Orleans. 

An  act  for  the  relief  of  William  Fuller  and  Or- 
lando Saltmarsh. 

An  act  for  the  relief  of  Esther  Russell. 
An  act  for  the  relief  of  Reuben  Perry  and  Thom- 
as P.'.Ligon.. 

An  act  for  the  relief  of  the  owners  of  the  Spanish 
brig  Restaurador. 

An  act  for  the  relief  of  Anthony  Bessee. 
An  act  for  the  relief  of  G.  F.  de  la  Roche  and 
William  P.  S.  Sanger. 

An  act  for  the  relief  of  Zilpha  White. 
An  act  for  the  relief  of  Hugh  Riddle. 
An  act  for  the  relief  of  Thomas  Badger. 
An  act  for  the  relief  of  Archibald  Bell  and  L.S. 
Finch. 

An  act  for  the  relief  of  Noah  A.  Phelps. 
An  act  for  the  relief  of  Charles  Waldron. 
An  act  for  the  relief  of  Colonel  Robert  Wallace, 
aid-de-camp  to  General  William  Hull. 

An  act  amendatory  of  the  act  entitled  "  An  act 
amendatory  of  the  act  entitled  '  An  act  to  incorpo- 
rate the  Provident  Association  of  Clerks  in  the 
Civil  Departments  of  the  Government  of  theUnited 
States,  in  th^District  of  Columbia,'''  approved 
March  3,  1825. 

An  act  for  the  relief  of  James  B.  Davenport. 
An  act  for  the  relief  of  Elisha  Thomason. 
An  act  for  the  relief  of  James  P.  Sexton  and 
Joshua  Holden. 

An  act  to  confirm  Elizabeth  Bttrriss,  her  heirs 
or  assigns,  in  their  title  to  a  tract  of  land. 
An  act  for  the  relief  of  Simqn  Rodriguez. 
An  act  for  the  relief  of  Marcus  Fulton  Johnson. 
An  act  supplemental  to  the  act  approved  the  6th 
day  of  July,  1842,  entitled  "An   act  confirming 
certain  land  claims  in  Louisiana." 
An  act  for  the  relief  of  Joseph  Bryan. 
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An  act  for'  the  relief  of  the  heirs  of  William 
Evans. 

An  act  for  the  relief  of  William  Fuller  and  Chas. 
Savage.  .    . 

An  act  for  the  relief  of  John  Percival,  captain  in 
the  navy  of  the  United  States. 

An  act  granting  a  pension  to  John  Morrison. 

An  act  for  the  relief  of  John  Hibbart. 

An  act  for  the  relief  of  William  Harding. 

An  act  for  the  relief  of  Sarah  D.  Caldwell,  wife 
of  James  H.  Brigham. 

An  act  for  the  relief  of  John  B.  Smith  and  Sim- 
eon Darden. 

An  act  for  the  relief  of  A.  C.  Bryan  and  others. 

An  act  for  the  relief  of  Capt.  Dan  Drake  Henrie. 

An  act  for  the  relief  of  Eliza  A.  Mellon. 

An  act  to  extend  certain  privileges  to  the  town 
of  Whitehall,  in  the  State  of  New  York. 

An  act  for  the  relief  of  Philip  J.  Fontane. 

An  act  for  the  relief  of  Levi  H.  Carson,  and  for 
other  purposes. 

An  act  for  the  relief  of  E.  B 
-An  act  for  the  relief  of  James  Y.  Smith. 

An  act  granting  a  half  section  of  land  for  the  use 
of  schools  within  fractional  township  nineteen 
south,  of  range  eighteen  west,  county  of  Lowndes, 
State  of  Mississippi. 

An  act  to  aid  the  State  of  Louisiana  in  draining 
the  swamp  lands  therein. 

An  act  to  supply  deficiencies  in  the  appropria- 
tions for  the  service  of  the  fiscal  year  ending  June 
30,  1849. 

An  act  to  provide  for  carrying  into  execution,  in 
part,  the  twelfth  article  of  the  treaty  with  Mexico, 
concluded  at  Guadalupe  Hidalgo. 

An  act  for  the  relief  of  Thomas  T.  Gamage. 

An  act  making  appropriations  for  the  support  of 
the  Military  Academy  for  the  year  ending  30th 
June,  1850. 

An  act  making  appropriations  for  the.  payment 
of  revolutionary  and  other  pensions  of  the  United 
States  for  the  year  ending  30th  June,  1850. 

An  act  making  appropriations  for  the  payment  of 
navy  pensions  for  the  year  ending  June  30,  1850. 

An  act  for  the  relief  of  Salsy  Darby,  of  Randolph 
county,  and  State  of  Georgia. 

An  act  for  the  relief  of  Charles  Wilson. 

An  act  granting  five  years'  half  pay  to  certain 
widows  and  orphans  of  officers  and  non-commis- 
sioned officers,  musicians,  and  privates,  both  regu- 
lars and  volunteers. 

An  act  to  establish  an  additional  land  office  in 
the  State  of  Missouri. 

An  act  for  the  relief  of  Solomon  Davis. 

An  act  in  relation  to  the  Fox  and  Wisconsin 
river  reservation,  in  the  State  of  Wisconsin. 

An  act  for  the  relief  of  Peter  M.  Grant. 

An  act  for  the  relief  of  Sizur  B.  Canfield. 

An  act  for  the  relief  of  the  legal  representatives 
of  Captain  George  R.  Shoemaker. 

An  act  to  make  arrangements  for  taking  the 
seventh  census. 

An  act  for  the  relief  of  Charles  Benns. 

An  act  for  tile  relief  of  James  Norris,  and  for 
other  purposes. 

An  act  for  the  relief  of  Charles  McLane,  of  Mis- 
souri. 

An  act  for  the  relief  of  James  Fugate.. 
•  An  act  for  the  relief  of  John  J.  Young,  a  com- 
mander in" the  navy  of  the  United  States. 

An  act  for  the  relief  of  John  Campbell. 

An  act  for  the  relief  of  John  Savage. 

An  act  for  the  relief  of  William  H.  Wilson. 

An  act  for  the  relief  of  Andrew  Flanegan. 

An  act  for  the  relief  of  William  P.  Yonge. 

An  act  for  the  relief  of  Lowry  Williams. 

An  act  for  the  relief  of  Mary  Buck. 

An  act  for  the  relief  of  Amelie  Couvillier,  of 
Louisiana. 

An  act  for  the  relief  of  John  W.  Hockett. 

An  act  for  the  relieP'of  H.  Carring^n,  executor 
of  Paulina  Le  Grand,  deceased. 

An  act  for  the  relief  of  Peter  Shaffer. 

An  act  for  the  relief  of  Polly  Aldrich. 

An  act  making  appropriations  for  certain  forti- 
fications of  the  United  States  for  the  year  ending 
the  30th  June,  1850. 

An  act  for  the  relief  of  Eve  Boggs. 

An  act  for  the  relief  of  James  H.  Noble. 

An  act  for  the  relief  of  Hervey  Jones. 

An  act  for  the  relief  of'Satterlee  Clark. 

An  act  for  the  relief  of  Daniel  Wilson. 

An  act  to  settle  the  title  to  certain  tracts  of  land 
in  the  State  of  Arkansas. 


An  act  to  amend  the  act  entitled  "An  act  sup- 
plemental to  the  act  for  the  admission  of  the  States 
of  Iowa  and  Florida  into  the  Union.'' 

An  act  to  incorporate  the  Oak  Hill  Cemetery  in 
the  District  of  Columbia. 

An  act  for  the  relief  of  the  President  and  Direct- 
ors of  the  Union  Bank  of  Florida. 

An  act  for  the  relief  of  Sidney  Flower,  of  Loui- 
siana, and  for  other  purposes. 

An  act  for  the  relief  of  John  T.  Ohl. 

An  act  for  the  relief  of  Maurice  R.  Simmons. 

An  act  for  the  relief  Catharine  Clark. 

An  act  for  the  relief  of  Polly  Dameron,  widow 
of  Charles  Dameron,  deceased. 

An  act  to  authorize  the  citizens  of  Osark  county, 
of  Missouri,  to  enter  less  than  a  quarter  section  of 
land  for  the  seat  of  justice  in  said  county. 

An  act  making  appropriations  for  the  service  of 
the  Post  Office  Department  for  the  year  ending  the 
30th  of  June,  1850. 

An  act  for  the  relief  of  Samuel  A.  Grier. 

An  act  to  provide  for  the  settlement  of  the  ac- 
counts of  public  officers  and  others  who  may  have 
received  moneys  arising  from  military  contribu- 
tions or  otherwise  in  Mexico. 

An  act  to  extend  the  provisions  of  all  laws  now 
in  force  relating  to  the  carriage  of  passengers  in 
merchant  vessels,  and  the  regulation  thereof. 

An  act  requiring  all  moneys  receivable  from 
customs  and  from  all  other  sources  to  be  paid  im- 
mediately into  the  treasury,  without  abatement  or 
deduction,  and  for  other  purposes. 

An  act  to  establish  the  Home  Department,  and 
to  provide  for  the  Treasury  Department  an  Assist- 
ant Secretary  of  the  Treasury  and  a  Commissioner 
of  the  Customs. 

Ah  act  making  appropriations  for  the  support 
of  the  army  for  the  year  ending  the  30th  June, 
1850. 

An  act  making  appropriations  for  the  naval  ser- 
vice for  the  year  ending  the  30th  June,  1850. 

An  act  making  appropriations  for  the  current 
and  contingent  expenses  of  the  Indian  Department, 
and  for  fulfilling  treaty  stipulations  with  the  various 
Indian  tribes,  for  the  year  ending  June  30th,  1850. 

An  act  making  appropriations  for  the  civil  and 
diplomatic  expenses  of  Government  for  the  year 
ending  the  30th  June,  1850,  and  for  other  purposes. 

An  act  to  extend  the  revenue  laws  of  the  United 
States  over  the  territory  and  waters  of  Upper  Cal- 
ifornia, and  to  create  a  collection  district  therein. 

An  act  declaratory  of  the  act  for  the  admission 
of  the  State  of  Iowa  into  the  Union. 

An  act  to  extend  the  provisions  of  an  act,  ap- 
proved the  third  of  March,  eighteen  hundred  and 
forty-seven,  for  carrying  into  effect  the  existing 
compacts  with  the  States  of  Alabama  and  Missis- 
sippi with  regard  to  the  five  per  cent,  fund  and 
school  reservations. 

An  act  to  continue  the  light  at  Sands  Point,  on 
Long  Island. 

An  act  to  amend  an  act  entitled  "  An  act  for  au- 
thenticating certain  records,"  approved  February 
22,  1849. 

An  act  making  appropriation  for  lighthouses, 
light-boats,  buoys,  &c,  and  providing  for  the  erec- 
tion and  establishment  of  the  same,  and  for  other 
purposes. 

An  act  for  the  better  organization  of  the  district 
court  of  the  United  States  within  the  State  of  Lou- 
isiana. 

An  act  concerning  the  pay  department  of  the 
army. 

An  act  to  establish  thecollection  district  of  Brazos 
de  Santiago,  in  the  State  of  Texas,  and  for  other 
purposes. 

An  act  authorizing  the  payment  of  interest  upon 
the  advances  made  by  the  State  of  Alabama  for 
the  use  of  the  United  States  Government  in  the 
suppression  of  the  Creek  Indian  hostilities  in  1836 
and  1837  in  Alabama. 

An  act  to  authorize  the  Secretary  of  War  to 
make  reparation  for  the  killing  of  a  Caddo  boy  by 
volunteer  troops  in  Texas. 

An  act  to  authorize  the  issuing  of  a  register  or 
enrolment  to  the  ship  Annie  Teft. 

An  act  in  addition  to  the  act  entitled  "An  act 
to  incorporate  the  Washington,  Alexandria,  and 
Georgetown  Steam-packet  Company. 

An  act  to  cause  the  northern  boundary  line  of 
the  State  of  Iowa  to  be  run  and  marked. 

An  act  to  continue  the  office  of  the  Commissioner 
of  Pensions. 

An  act  for  authenticating  certain  records. 


An  act  to  gYant  the  right  of  way  to  the  Mobile 
and  Ohio  Railroad  Company. 

An  act  to  provide  for  an  increase  of  the  medical 
staff,  and  for  an  additional  number  of  chaplains  of 
the  army  of  the  United  States. 

An  act  to  define  the  period  of  disability  imposed 
upon  certain  bidders  for  small  contracts. 

An  act  to  grant  to  the  Atlantic  and  Gulf  Rail- 
road Company  the  right  of  way  through  the  pub- 
lic lands  of  the  United  States. 

An  aot  for  changing  the  location  of  the  land  office 
in  the  Chippewa  land  district,  and  establishing  an 
additional  land  district  in  the  State  of  Wisconsin. 

An  act  to  establish  the  territorial  government  of 
Minesota. 

An  act  to  carry  into  effect  certain  stipulations  of 
the  treaty  between  the  United  States  of  America 
and  the  Republic  of  Mexico,  of  the  2d  day  of  Feb- 
ruary, 1848. 

An  act  to  provide  for  the  final  settlement  of  the 
accounts  of  Abraham  Edwards,  register  of  the 
land  office  at  Kalamazoo,  Michigan. 

An  act  for  the  relief  of  Alexander  Montgomery, 
captain  and  assistant  quartermaster  of  the  army. 

An  act  for  the  relief  of  Thomas  W.  Chinn  and 
others. 

An  act  for  the  relief  of  James  F.  Sothoron. 

An  act  for  the  relief  of  Peter  Capella,  adminis- 
trator of  Andrew  Capella,  deceased,  and  for  the 
relief  of  John  Caho,  and  for  the  relief  of  Elijah 
Petty  and  Hannah  Petty  his  wife,  heirs  of  John 
Beardon,  deceased. 

An  act  for  the  relief  of  James  G.  Carson. 

An  act  for  the  relief  of  Henry  D.  Garrison. 

An  act  for  the  relief  of  the  owners  of  the  schooner 
Ticonie. 

An  act  for  the  relief  of  P.  Chouteau,  jr.,  and 
Company.  «L 

An  act  to  provide  SP  the  final  settlement  of  the, 
accounts  of  Thomas  C.  Sheldon,  late  receiver  of 
public  moneys  at  Kalamazoo,  Michigan.- 

An  act  for  the  relief  of  Nehemiah  Brush . 

An  act  for  the  relief  of  William  L.  Wigent. 

An  act  to  allow  subsistence  to  certain  Arkansas 
and  other  volunteers  who  have  been  prisoners  of 
war  in  Mexico. 

An  act  for  the  relief  of  William  Plummer,  exec- 
utor of  Starkey  Armistead,  deceased. 

An  act  for  the  relief  of  James  M.  Scantland. 

A»  act  for  the  relief  of  James  Hotchkiss. 

An  act  continuing  the  pension  granted  to  Patrick 
Walker. 

An  act  for  the  relief  of  Timothy  Cavan. 

An  act  for  the  relief  of  Thomas  Talbot  and 
others. 

An  act  to  compensate  John  M.  Moore. 

An  act  for  the  relief  of  Mary  MacRae,  widow  of 
Lieutenant  Colonel  William  MacRae,  late  of  the 
United  States  army,  deceased. 

An  act  for  the  relief  of  Jeanette  C.  Huntington, 
widow  and  sole  executrix  of  William  D.  Cheever, 
deceased. 

An  act  for  the  relief  of  Creed  Taylor. 

An  act  for  the  relief  of  the  forward  officers  of 
the  late  Exploring  Expedition. 

An  act  for  the  relief  of  Joseph  F.  Caldwell. 

An  act  for  the  relief  of  Thomas  Douglas,  late 
United  States  attorney  for  East  Florida. 

An  act  to  provide  for  the  settlement  of  the  claim 
of  Henry  Washington,  late  a  deputy  surveyor  of 
the  public  lands  in  Florida. 

An  act  for  the  relief  of  George  Center. 

An  act  for  the  relief  of  the  heirs  of  Jean  F.  Perry, 
Josiah  Bleakeley,  Nicholas  Garrot,  and  Robert 
Morrison. 

An  act  granting  a  pension  to  Bethiah  Healy, 
widow  of  George  Healy,  deceased. 

An  act  to  relinquish  the  reversionary  interest  of 
the  United  Stales  in  a  certain  Indian  reservation  in 
the  State  of  Alabama. 

Joint  resolution  granting  to  the  Secretary  of  the 
Treasury  further  time  to  make  the  report  concern- 
ing the  sale  and  entry  of  gertain  lands  in  Cincin- 
nati. 

Joint  resolution  relative  to  evidence  in  applica- 
tions for  pensions  by  widows  of  deceased  soldiers 
under  the  act  of  July  21,  1848. 

Joint  resolution  for  the  relief  of  Geo.  R.  Smith. 

Joint  resolution  for  the  purchase  of  copies  of  the 
General  Navy  Register  and  Laws. 

Joint  resolution  concerning  the  settlement  of  the 
accounts  of  William  Speiden,  purser  in  the  navy 
of  the  United  States. 

Joint  resolution  for  the  relief  H.  M.  Barny. 
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Joint  resolution  for  the  relief  of  J.  Melville 
Gillis  and  others. 

Joint  resolution  authorizing  a  settlement  of  the 
accounts  of  Thomas  M.  Howe,  late  pension  agent 
at  Pittsburg,  upon  equitable  principles. 

Joint  resolution  for  the  relief  of  John  B.  Nevitt, 
of  Adams  county,  Mississippi. 

Joint  resolution  for  the  distribution  of  the  Offi- 
cial Register  or  Blue  Book  among  the  several 
States. 

Joint  resolution  authorizing  the  Secretary  of  the 
Senate  and  Clerk  of  the  House  of  Representatives 
to  subscribe  for  1,000  copies  of  a  further  publica- 
tion of  the  Debates  and  Proceedings  of  Congress, 
and  for  other  purposes. 


Joint  resolution  for  the  relief  of  the  pursers  in 
the  navy  as  to  expenditures  made  in  pursuance  of 
orders  during  the  war  with  Mexico. 

Joint  resolution  directing  that  the  Government 
of  Russia  be  supplied  with  certain  volumes  of  the 
Narrative  of  the  Exploring  Expedition,  in  lieu  of 
those  which  were  lost  at  sea. 

A  resolution  for  the  appointment  of  regents  in 
the  Smithsonian  Institution. 

A  resolution  relating  to  the  compensation  of  per- 
sons appointed  to  deliver  the  votes  for  President 
and  Vice  President  of  the  United  States  to  the 
President  of  the  Senate. 

A  resolution  authorizing  the  Secretary  of  War 
to  furnish  arms  and  ammunition  to  persons  emi- 


grating to  the  Territories  of  Oregon,  California, 
and  New  Mexico. 

A  resolution  to  authorize  the  Secretary  of  the 
Treasury  to  make  an  equitable  settlement  with  the 
sureties  of  Robert  T.  Lytle,  late  surveyor  general 
of  the  district  of  Ohio. 

A  resolution  to  defray  the  expenses  of  certain 
Chippewa  Indians  and  their  interpreter. 

A  resolution  to  fix  the  meaning  of  the  second 
section  of  an  act  for  changing  the  location  of  the 
land  office  in  the  Chippewa  land  district,  and  estab- 
lishing an  additional  land  district  in  Wisconsin. 

A  resolution  relative  to  the  public  printing. 

A  resolution  respecting  the  claims  of  A.  S.  and 
A.  W.  Benson. 


This  sheet  completes  the  Congressional  Globe  for  the  2d  Session  of  the  30th  Congress,  except  the  Index  and  the  Appro- 
priations made  during  the  Session,  which  will  be  sent  to  subscribers  in  about  two  weeks. 

The  last  five  numbers  of  the  Congressional  Globe  have  not  been  published  as  promptly  as  usual,  on  account  of  the  difficulty 
of  obtaining  the  official  proceedings  of  the  Senate  for  the  last  three  days  of  the  Session. 

Subscribers  will  be  furnished  with  any  numbers  not  received  by  them,  without  charge,  if  they  will  write  to  us  for  them  imme- 
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We  have  printed  surplus  copies  of  the  Congressional  Globe  and  Appendix  for  the  last  session,  which  we  will  sell  for 
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each.  Both  Houses  of  Congress  pay  to  us  $3  each  for  a  long  session,  and  $1  50  each  for  a  short  one.  We  sink  money  at 
these  prices,  whenevejR'e  do  not  obtain  a  large  number  of  subscribers.  It  is  probable  that  the  Congressional  Globe  and 
Appendix  will  each  make  near  2,000  pages  next  session  of  Congress." 
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This  is  the  first  number  of  the  Appendix  to  the  Con- 
gressional Globe  for  this  session — the  second  of  the 
Thirtieth  Congress.  We  will  print  several  thousand  sur- 
plus copies  for  the  purpose  of  supplying  those  who  may 
subscribe  within  a  reasonable  time — say  by  the  10th  of 
January— with  complete  copies.  The  Appendix  will  con- 
tain the  President's  Messages;  the  Reports  of  the  Heads  of 
the  Executive  Departments  ;  and  all  the  Speeches  made  in 
both  Houses  of  Congress  which  the  members  write  out  or 
revise. 

The  Congressional  Globe  is  printed  in  the  same  form 
as  the  Appendix,  and  contains  the  speeches  of  the  mem- 
bers, condensed  ;  all  |the  resolutions  offered';  and  the  yeas 
and  nays  on  every  important  question.  We  will  print,  also, 
several  thousand  surplus  copies  of  it,  to  supply  those  who 
may  subscribe  hereafter  with  complete  copies. 

The  following  are  our  prices  for  them  : 

For  one  copy  of  the  Congressional  Globe $1  00 

For  one  copy  of  the  Appendix 1  00 

For  six  copies  of  either,  or  part  of  both .'.    5  00 

$3*=  After  the  10th  of  January  the  price  for  the  Congres- 
sional Globe  and  Appendix  for  this  session  will  be  <S1  50 
each.  The  original  price  of  $1  each  does  not  pay  the  expense 
of  the  publications,  in  consequence  of  the  great  increase  of 
matter  published.  We  must  make  our  profit  out  of  those 
who  neglect  to  subscribe  early. 


MESSAGE 

OF  THE 

PRESIDENT  OF  THE  UNITED  STATES. 


Fellow-citizens  of  the  Senate 

and  of  the  House  of  Representatives  : 

Under  the  benignant  Providence  of  Almighty- 
God,  the  representatives  of  the  States  and  of  the 
people  are  again  brought  together  to  deliberate  for 
the  public  good.  The  gratitude  of  the  nation  to 
the  sovereign  Arbiter  cf  all  human  events,  should 
be  commensurate  with  the  boundless  blessings 
which  we  enjoy. 

Peace,  plenty,  and  contentment  reign  through- 
out our  borders,  and  our  beloved  country  presents 
a  sublime  moral  spectacle  to  the  world. 

The  troubled  and  unsettled  condition  of  some 
of  the  principal  European  Powers  has  had  a  neces- 
sary tendency  to  check  and  embarrass  trade,  and 
to  depress  prices  throughout  all  commercial  na- 
tions; but  notwithstanding  these  causes,  the  Uni- 
ted States,  with  their  abundant  products,  have  felt 
their  effects  less  severely  than  any  other  country, 
and  all  our  great  interests  are  still  prosperous  and 
successful. 

In  reviewing  the  great  events  of  the  past  year, 
and  contrasting  the  agitated  and  disturbed  state  of 
other  countries  with  our  own  tranquil  and  happy 
condition,  we  may  congratulate  ourselves  that  we 
are  the  most  favored  people  on  the  face  of  the 
earth.  While  the  people  of  other  countries  are 
struggling  to  establish  free  institutions,  under  which 
man  may  govern  himself,  we  are  in  the  actual  en- 
joyment of  them — a  riah  inheritance  from  our 
fathers.  While  enlightened  nations  of  Europe  are 
convulsed  and  distracted  by  civil  war  or  intestine 
strife,  we  settle  all  our  political  controversies  by 
the  peaceful  exercise  of  the  rights  of  freemen  at 
the  ballot-box.  The  great  republican  maxim  so 
deeply  engraven  on  the  hearts  of  our  people,  that 

the  will  of  the  majority,  constitutionally  expressed, 
shall  prevail,  is  our  sure  safeguard  against  force 
and  violence.  It  is  a  subject  of  just  pride,  that 
our  fame  and  character  as  a  nation  continue'  rap- 
idly to  advance  in  the  estimation  of  the  civilized 
world.  To  our  wise  and  free  institutions  itis  to  be 
attributed,  that  while  other  nations  have  achieved 
glory  at  the  price  of  the  suffering,  distress,  and 
impoverishment  of  their  people,  we  have  won  our 
honorable  position  in  the  midst  of  an  uninterrupted 
prosperity,  and  of  an  increasing  individual  com- 
fort and  happiness.  I  am  happy  to  inform  you 
that  our  relations  with  all  nations  are  friendly  and 


pacific.  Advantageous  treaties  of  commerce  have 
been  concluded,  within  the  last  four  years,  with 
New  Granada,  Peru,  the  Two  Sicilies,  Belgium, 
Hanover,  Oldenburg,  and  Mecklenburg-Schwerin. 
Pursuing  our  example,  the  restrictive  system  of 
Great  Britain,  our  principal  foreign  customer,  has 
been  relaxed;  a  more  liberal  commercial  policy 
has  been  adopted  by  other  enlightened  nations, 
and  our  trade  has 'been  greatly  enlarged  and  ex- 
tended. Our  country  stands  higher  in  the  respect 
of  the  world  than  at  any  former  period.  To  con- 
tinue to  occupy  this  proud  position,  it  is  only  ne- 
cessary to  preserve  peace,  and  faithfully  adhere  to 
the  great  and  fundamental  principle  of  our  foreign 
policy  of  non-interference  in  the  domestic  concerns 
of  other  nations.  We  recognize  in  ail  nations  the 
rights  which  we  enjoy  ourselves,  to  change  and 
reform  their  political  institutions,  according  to  their 
own  will  and  pleasure.  Hence  we  do  not  look 
behind  existing  governments,  capable  of  maintain- 
ing their  own  authority.  We  recognize  all  such 
actual  governments,  not  only  from  the  dictates  of 
true  policy,  but  from  a  sacred  regard  for  the  inde- 
pendence of  nations. 

While  this  is  our  settled  policy,  it  does  not  fol- 
low that  we  can  ever  be  indifferent  spectators  of 
the  progress  of  liberal  principles.  The  Govern- 
ment and  people  of  the  United  States  hailed  with 
enthusiasm  and  delight  the  establishment  of  the 
French  Republic,  as  we  now  hail  the  efforts  in 
progress  to  unite  the  States  of  Germany  in  a  con- 
federation, similar  in  many  respects  to  our  own 
Federal  Union.  If  the  great  and  enlightened  Ger- 
man States,  occupying,  as  they  do,  a  central  and 
commanding  position  in  Europe,  shall  succeed  in 
establishing  such  a  Confederated  Government, 
securing  at  the  same  time  to  the  citizens  of  each 
State,  local  governments  adapted  to  the  peculiar 
condition  of  each,  with  unrestricted  tradeand  inter- 
course with  each  other,  it  will  bean  important  era 
in  the  history  of  human  events.  Whilst  it  will 
consolidate  and  strengthen  the  power  of  Germany, 
it  must  essentially  promote  the  cause  of  peace, 
commerce,  civilization,  and  constitutional  liberty 
throughout  the  world. 

With  all  the  governments  on  this  continent  our 
relations,  it  is  believed,  are  now  on  a  more  friendly 
and  satisfactory  footing  than  they  have  ever  been 
at  any  former  period: 

Since  the  exchange  of  ratifications  of  the  treaty 
of  peace  with  Mexico,  our  intercourse  with  the 
Government  of  that  Republic  has  been  of  the  most, 
friendly  character.  The  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  the  United  States  to 
Mexico  has  been  received  and  accredited;  and  a 
diplomatic  representative  from  Mexico  of  similar 
rank  has  been  received  and  accredited  by  this 
Government.  The  amicable  relations  between  the 
two  countries  which  had  been  suspended  have 
been  happily  restored,  and  are  destined,  I  trust,  to 
be  long  preserved.  The  two  Republics,  both  situ- 
ated on  this  continent,  and  with  coterminous  ter- 
ritories, have  every  motive  of  sympathy  and  of 
interest  to  bind  them  together  in  perpetual  amity. 

This  gratifying  condition  of  our  foreign  relations 
renders  it  unnecessary  for  me  to  call  your  atten- 
tion more  specifically  to  them. 

It  has  been  my  constant  aim  and  desire  to  culti- 
vate peace  and  commerce  with  all  nations.  Tran- 
quillity at  home,  and  peaceful  relations  abroad, 
constitute  the  true  permanent  policy  of  our  country. 
War,  the  scourge  of  nations,  sometimes  becomes 
inevitable,  but  is  always  to  be  avoided  when  it  can 
be  done  consistently  with  the  rights  and  honor  of 
the  nation. 
One  of  the  most  important  results  of  the  war 


into  which  we  were  recently  forced  with  a  neigh- 
boring nation,  is  the  demonstration  it  has  afforded 
of  the  military  strength  of  our  country.  Before 
the  late  war  with  Mexico,  European  and  other 
foreign  Powers  entertained  imperfect  and  errone- 
ous views  of  our  physical  strength  as  a  nation, 
and  of  our  ability  to  prosecute  war,  and  especially 
a  war  waged  out  of  our  own  country.  They  saw 
that  our  standing  army  on  the  peace  establishment 
did  not  exceed  ten  thousand  men.  Accustomed 
themselves  to  maintain  in  peace  large  standing 
armies  for  the  protection  of  thrones  against  their 
own  subjects,  as  well  as  against  foreign  enemies, 
thev  had  not  conceived  that  it  was  possible  for  a 
nation  without  such  an  army,  well  disciplined  and 
of  long  service,  to  wage  war  successfully.  They 
held  in  low  repute  our  militia,  and  were  far  from 
regarding  them  as  an  effective  force,  unless  it 
might  be  for  temporary  defensive  operations  when 
invaded  on  our  own  soil.  The  events  of  the  late 
war  with  Mexico  have  not  only  undeceived  them, 
but  have  removed  erroneous  impressions  which 
prevailed  to  some  extent  even  among  a  portion  of 
our  own  countrymen.  That  war  has  demonstra- 
ted, that  upon  the  breaking  out  of  hostilities  not 
anticipated^  and  for  which  no  previous  prepara- 
tion had  been  made,  a  volunteer  army  of  citizen- 
soldiers  equal  to  veteran  troops,  and  in  numbers 
equal  to  any  emergency,  can  in  a  short  period  be 
brought  into  the  field.  Unlike  what  would  have 
occurred  in  any  other  country,  we  were  under  no 
necessity  of  resorting  to  draughts  or  conscriptions. 
On  the  contrary,  such  was  the  number  of  volun- 
teers who  patriotically  tendered  their  services, 
that  the  chief  difficulty  was  in  making  selections, 
and  determining  who  should  be  disappointed  and 
compelled  to  remain  at  home.  Our  citizen-soldiers 
are  unlike  those  drawn  from  the  population  of  any 
other  country.  They  are  composed  indiscrimi- 
nately of  all  professions  and  pursuits:  of  farmers, 
lawyers,  physicians,  j^rchants,  manufacturers, 
mechanics,  and  IaborerWand  this,  not  only  among 
the  officers,  but  the  private  soldiers  in  the  ranks. 
Our  citizen-soldiers  are  unlike  those  of  any  other 
country  in  other  respects.  They  are  armed,  and 
have  been  accustomed,  from  their  youth  up,  to 
handle  and  use  fire-arms;  and  a  large  proportion 
of  them,  especially  in  the  western  and  more  new- 
ly settled  States,  are  expert  marksmen.  They  arc 
men  who  have  a  reputation  to  maintain  at  home 
by  their  good  conduct  in  the  field.  They  are  in- 
telligent, and  there  is  an  individuality  of  character 
which  is  found  in  the  ranks  of  no  other  army.  In 
battle,  each  private  man,  as  well  as  every  officer, 
fights  not  only  for  his  country,  but  for  glory  and 
distinction  among  his  fellow-citizens  when  he  shall 
return  to  civil  life. 

The  war  with  Mexico  has  demonstrated  not  only 
the  ability  of  the  Government  to  organize  a  nu- 
merous army  upon  a  sudden  call,  but  also  to  pro- 
vide it  with  all  the  munitions  and  necessarysup- 
plies  with  despatch,  convenience,  and  ease,  and  to 
direct  its  operations  with  efficiency.  The  strength 
of  our  institutions  has  not  only  been  displayed  in 
the  valor  and  skill  of  our  troops  engaged  in  active 
service  in  the  field,  but  in  the  organization  of  those 
executive  branches  which  were  charged  with  the 
general  direction  and  conduct  of  the  war.  While. 
too  great  praise  cannot  be  bestowed  upon  the 
officers  and  men  who  fought  our  battles,  it  would 
be  unjust  to  withhold  from  those  officers  necessarily 
stationed  at  home,  who  were  charged  with  the  duty 
of  furnishing  the  army,  in  proper  time,  and  at 
proper  places,  with  all  the  munitions  of  war  and 
other  supplies  so  necessary  to  make  it  efficient,  the 
commendation  to  which  they  are  entitled.     The 
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credit  due  to  this  class  of  our  officers  is  the  greater, 
■when  it  is  considered  that  no  army  in  ancient  or 
modern  times  was  ever  better  appointed  or  provided 
than  our  army  in  Mexico.  Operating  in  an 
enemy's  country,  removed  two  thousand  miles 
from  the  seat  of  the  Federal  Government,  its  dif- 
ferent corps  spread  over  a  vast  extent  of  territory, 
hundreds  and  even  thousands  of  miles  apart  from 
each  other,  nothing  short  of  the  untiring  vigilance 
and  extraordinary  energy  of  these  officers  could 
have  enabled  them  to  provide  the  army  at  all  points, 
and  in  proper  season,  with  ail  that  was  required 
for  the  most  efficient  service. 

It  is  but  an  act  of  justice  to  declare,  that  the 
officers  in  charge  of  the  several  executive  bureaus, 
all  under  the  immediate  eye  and  supervision  of  the 
Secretary  of  War,  performed  their  respective  duties 
with  ability,  energy,  and  efficiency.  They  have 
reaped  less  of  the  glory  of  the  war,  not  having 
been  personally  exposed  to  its  perils  in  battle,  than 
their  companions  in  arms;  but  without  their  fore- 
cast, efficient  aid,  and  cooperation,  those  in  the 
field  would  not  have  been  provided  with  the  ample 
means  they  possessed  of  achieving  for  themselves 
and  their  country  the  unfading  honors  which  they. 
have  won  for  both. 

When  all  these  facts  are  considered,  it  may  cease 
to  be  a  matter  of  so  much  amazement  abroad  how 
it  happened  that  our  noble  army  in  Mexico,  regu- 
lars and  volunteers,  were  victorious  upon  every 
battle-field,  however  fearful  the  odds  against  them. 
The  war  with  Mexico  has  thus  fully  developed 
the  capacity  of  republican  governments  to  prose- 
cute successfully  a  just  and  necessary  foreign  war 
with  all  the  vigor  usually  attributed  to  more  arbi- 
trary forms  of  government.  It  has  been  usual  for 
writers  on  public  law  to  impute  to  republics  a  want 
of  that  unity,  concentration  of  purpose,  and  vigor 
of  execution,  which  are  generally  admitted  to  be- 
long to  the  monarchical  and  aristocratic  forms;  and 
this  feature  of  popular  government  has  been  sup- 
posed to  display  itself  more  particularly  in  the  con- 
duct of  a  war  carried  on  in  an  enemy's  territory. 
The  war  with  Great  Britain  in  1812,  was  to  a  great 
extent  confined  within  our  own  limits,  and  shed 
but  little  light  on  this  subject.  But  the  war  which 
we  have  just  closed  by  an  honorable  peace,  evinces 
beyond  all  doubt  that  a  popular  representative 
government  is  equal  to  any  emergency  which  is 
likely  to  arise  in  the  affairs  of  a  nation. 

The  war  with  Mexico  has  developed  most  stri- 
kingly and  conspicuously  another  feature  in  our  in- 
stitutions. It  is,  that  without  cost  to  the  Government 
or  danger  to  our  liberties,  we  have,  in  the  bosom 
of  our  society  of  freemen,  available  in  a  just  and 
necessary  war,  virtually  a  standing  army  of  two 
millions  of  armed  citizer^pldiers,  such  as  fought 
the  battles  of  Mexico.     ™ 

But  our  military  strength  does  not  consist  alone 
in  our  capacity  for  extended  and  successful  oper- 
ations on  land.  The  navy  is  an  important  arm  of 
the  national  defence.  If  the  services  of  the  navy 
were  not  so  brilliant  as  those,  of  the  army  in  the 
late  war  with  Mexico,  it  was  because  they  had  no 
enemy  to  meet  on  their  own  element.  While  the 
army  had  opportunity  of  performing  more  conspic- 
uous service,  the  navy  largely  participated  in  the 
conduct  of  the  war.  Both  branches  of  the  service 
performed  their  whole  duty  to  the  country.  For 
the  able  and  gallant  services  of  the  officers  and  men 
of  the  navy — acting  independently  as  well  as  in 
cooperation  with  our  troops — in  the  conquest  of 
the  Californias,  the  capture  of  Vera  Cruz,  and  the 
seizure  and  occupation  of  other  important  positions 
on  the  Gulf  and  Pacific  coasts,  the  highest  praise 
is  due.  Their  vigilance, energy,  and  skill  rendered 
the  most  effective  service  in  excluding  munitions 
of  war  and  other  supplies  from  the  enemy,  while 
they  secured  a  safe  entrance  for  abundant  supplies 
for  our  own  army.  Our  extended  commerce  was 
nowhere  interrupted ;^and  for  this  immunity  from 
the  evils  of  war,  the  country  is  indebted  to  the 
navy. 

High  praise  is  due  to  the  officers  of  the  several 
executive  bureaus,  navy-yards,  and  stations  con- 
nected with  the  service,  all  under  the  immediate 
direction  of  the  Secretary  of  the  Navy,  for  the  in- 
dustry, foresight,  and  energy  with  which  every- 
thing was  directed  and  furnished  to  give  efficiency 
to  that  branch  of  the^ervice.  The  same  vigilance 
existed  in  directing  the  operations  of  the  navy,  as 
of  the  army.     There  was  concert  of  action  and  of 


purpose  between  the  heads  of  the  two  arms  of  the 
'  ervice.  By  the  orders  which  were  from  time  to 
time  issued,  our  vessels  of  war  on  the  Pacific  and 
the  Gulf  of  Mexico  were  stationed  in  proper  time 
and  in  proper  positions  to  cooperate  efficiently  with 
the  army.  By  this  means  their  combined  power 
was  brought  to  bear  successfully  on  the  enemy. 

The  great  results  which  have  been  developed 
and  brought  to  light  by  this  war,  will  be  of  im- 
measurable importance  in  the  future  progress  of 
our  country.  They  will  tend  powerfully  to  pre- 
serve us  from  foreign  collisions,  and  to  enable  us 
to  pursue  uninterruptedly  our  cherished  policy  of 
"  peace  with  all  nations,  entangling  alliances  with 
none." 

Occupying,  as  we  do,  a  more  commanding  posi- 
tion among  nations  than  at  any  former  period,  our 
duties  and  our  responsibilities  to  ourselves  and  to 
posterity  are  correspondingly  increased.  This 
will  be  the  more  obvious  when  we  consider  the 
vast  additions  which  have  been  recently  made  to 
our  territorial  possessions,  and  their  great  import- 
ance and  value. 

Within  less  than  four  years  the  annexation  of 
Texas  to   the  Union  has  been  consummated;  all 
conflicting  title  to   the  Oregon  Territory  south  of 
the  forty-ninth  degree  of  north  latitude,  being  all 
that  was  insisted  on  by  any  of  my  predecessors, 
has  been  adjusted;  and  New  Mexico  and  Upper 
California   have    been    acquired   by   treaty.     The 
area  of  these  several  Territories,  according  to  a 
report  carefully  prepared  by  the  Commissioner  of 
the  General  Land  Office  from  the  most  authentic 
information  in  his  possession,  and  which  is  here- 
with transmitted,  contains  one  million  one  hundred 
and  ninety-three  thousand  and  sixty-one  square 
miles,  or  seven  hundred  and  sixty-three  million 
five   hundred    and    fifty-nine  thousand   and  forty 
acres;  while  the  area  of  the  remaining  twenty-nine 
States,  and   the  territory  not  yet  organized  into 
States  east  of  the  Rocky  Mountains,  contains  two 
million  fifty-nine  thousand  five  hundred  and  .thir- 
teen square  miles,  or  thirteen  hundred  and  eighteen 
million  one  hundred  and  twenty-six  thousand  and 
fifty-eight  acres.     These  estimates  show  that  the 
territories  recently  acquired,  and  over  which  our 
exclusive  jurisdiction  and  dominion  have  been  ex- 
tended,  constitute  a  country  more  than  half  as 
large  as  all  that  which  was  held  by  the  United 
States  before  their  acquisition.     If  Oregon  be  ex- 
cluded from   the  estimate,  there  will  still  remain 
within   the  limits  of  Texas,  New  Mexico,  and 
California,  eight  hundred  and  fifty-one  thousa/id 
five  hundred  and  ninety-eight  square  miles,  or  five 
hundred   and    forty-five  million    twelve   thousand 
seven  hundred  and  twenty  acres;  being  an  addition 
equal  to  more  than  one-third   of  all  the  territory 
owned  by  the  United  States  before  their  acquisi- 
tion; and,  including  Oregon,  nearly  as  great  an 
extent  of  territory  as  the  whole  of  Europe,  Russia 
only   excepted.     The  Mississippi,   so   lately  the 
frontier  of  our  country,   is  now  only  its  centre. 
With  the   addition   of  the   late   acquisitions,  the 
United  States  are  now  estimated  to  be  nearly  as 
large  as  the  whole  of  Europe.     It  is  estimated  by 
the  superintendent  of  the  coast  survey,  in  the  ac- 
companying report,  that  the  extent  of  the  seacoast 
of  Texas  on  the  Gulf  of  Mexico  is  upwards  of 
four  hundred  miles;  of  the  coast  of  Upper  Cali- 
fornia, on  the  Pacific,  of  nine  hundred  and  seventy 
miles;  and    of  Oregon,   including   the   Straits   of 
Fuca,  of  six  hundred  and  fifty  miles;  making  the 
whole  extent  of  seacoast  on  the  Pacific  one  thou- 
sand six  hundred  and  twenty  miles,  and  the  whole 
extent  on  both  the  Pacific  and  the  Gulf  of  Mexico 
two   thousand  and  twenty  miles.     The  length  of 
the  coast  on  the  Atlantic,  from  the  northern  limits 
of  the  United  States,  around  the  Capes  of  Florida 
to  the  Sabine,  on  the  eastern  boundary  of  Texas, 
is  estimatetl   to   be  three  thousand   one   hundred 
miles;  so  that  the  addition  of  seacoast,  including 
Oregon,  is  very  nearly  two-thirds  as  great  as  all 
we  possessed  before;  and,  excluding  Oregon,  is  an 
addition  of  one  thousand  three  hundred  and  sev- 
enty miles;  being  nearly  equal  to  one-half  of  the 
extent  of  coast  which  we  possessed  before  these 
acquisitions.     Wc  have  now  three  great  maritime 
fronts — on  the  Atlantic,  the  Gulf  of  Mexico,  and 
the  Pacific — making  in  the  whole  an  extent  of  sea- 
coast exceeding  five  thousand  miles.     This  is  the 
extent  of  the  seacoast  of  the  United  States,  not 
including  bays,  sounds,  and  small  irregularities  of 


the  main  shore, .and  of  the  sea  islands.  If  these 
be  included,  the  length  of  the  shore  line  of  coast, 
as  estimated  by  the  superintendent,  of  the  coast 
survey,  in  his  report,  would  be  thirty-three  thou- 
sand and  sixty-three  miles. 

It  would  be  difficult  to  calculate  the  value  of  these 
immense  additions  to  our  territorial  possessions. 
Texas,  lying  contiguous  to  the  western  boundary 
of  Louisiana,  embracing  within  its  limits  a  part  of 
the  navigable  tributary  waters  of  the  Mississippi, 
and  an  extensive  seacoast,  could  not  long  have 
remained  in  the  hands  of  a  foreign  power  without 
endangering  the  peace  of  our  southwestern  frontier. 
Her  products  in  the  vicinity  of  the  tributaries  of 
the  Mississippi  must  have  sought  a  market  through 
these  streams,  running  into  and  through  our  terri- 
tory; and  the  danger  of  irritation  and  collision  of 
interests  between  Texas  as  a  foreign  State  and  our- 
selves would  have  been  imminent,  while  the  em- 
barrassments in  the  commercial  intercourse  between 
them  must  have  been  constant  and  unavoidable. 
Had  Texas  fallen  into  the  hands,  or  under  the 
influence  and  control  of  a  strong  maritime  or  mili- 
tary foreign  power,  as  she  might  have  done,  these 
dangers  would  have  been  still  greater.  They  have 
been  avoided  by  her  voluntary  and  peaceful  annex- 
ation to  the  United  States.  Texas,  from  her  posi- 
tion, was  a  natural  and  almost  indispensable  part  of 
our  territories.  Fortunately,  she  has  been  restored 
to  our'  country,  and  now  constitutes  one  of  the 
States  of  our  Confederacy,  "  upon  an  equal  footing 
with  the  original  States."  The  salubrity  of  climate, 
the  fertility  of  soil,  peculiarly  adapted  to  the  pro- 
duction of  some  of  our  most  valuable  staple  com- 
modities, and  her  commercial  advantages,  must 
soon  make  her  one  of  our  most  populous  States. 

New  Mexico,  though  situated  in  the  interior, 
and  without  a  seacoast,  is  known  to  contain  much 
fertile  land,  to  abound  in  rich  mines  of  the  precious 
metals,  and  to  be  capable  of  sustaining  a  large  pop- 
ulation. From  its  position,  it  is  the  intermediate 
and  connecting  territory  between  our  settlements 
and  our  possessions  in  Texas,  and  those  on  the 
Pacific  coast. 

Upper  California,  irrespective  of  the  vast  min- 
eral wealth  recently  developed  there,  holds  at  this 
day,  in  point  of  value  .and  importance  to  the  rest 
of  the  Union,  the  same  relation  that  Louisiana  did, 
when  that  fine  territory  was  acquired  from  France 
forty-five  years  ago.  Extending  nearly  ten  de- 
grees of  latitude  along  the  Pacific,  and  embracing 
the  only  safe  and  commodious  harbors  on  that 
coast  for  many  hundred  miles,  with  a  temperate 
climate,  and  an  extensive  interior  of  fertile  lands, 
it  is  scarcely  possible  to  estimate  its  wealth  until 
it  shall  be  brought  under  the  government  of -our 
laws,  and  its  resources  fully  developed.  From  its 
position,  it  must  command  the  rich  commerce  of 
China,  of  Asia,  of  the  islands  of.  the  Pacific,  of 
Western  Mexico,  of  Central  America,  the  South 
American  States,  and  of  the  Russian  possessions 
bordering  on  that  ocean.  A  great  emporium  will 
doubtless  speedily  arise  on  the  Califomian  coast, 
which  may  be  destined  to  rival  in  importance  New 
Orleans  itself.  The  depot  of  the  vast  commerce 
which  must  exist  on  the  Pacific  will  probably  be 
at  some  point  on  the  bay  of  San  Francisco,  and 
will  occupy  the  same  relation  to  the  whole  west- 
ern coast  of  that  ocean,  as  New  Orleans  does  to 
the  valley  of  the  Mississippi  and  the  Gulf  of  Mex- 
ico. To  this  depot  our  numerous  whale  ships  will 
resort  with  their  cargoes,  to  trade,  refit,  and  obtain 
supplies.  This  of  itself  will  largely  contribute  to 
build  up  a  city,  which  would  soon  become  the 
centre  of  a  great  and  rapidly  increasing  commerce. 
Situated  on  a  safe  harbor,  sufficiently  capacious 
for  all  the  navies  as  well  as  the  marine  of  the 
world,  and  convenient  to  excellent  timber  for  ship 
building,  owned  by  the  United  States,  it  must  be- 
come our  great  western  naval  depot. 

It  was  known  that  mines  of  the  precious  metals 
existed  to  a  considerable  extent  in  California -at 
the  time  of  its  acquisition.  Recent  discoveries 
render  it  probable  that  these  mines  are  more  exten- 
sive, and  valuable  than  was  anticipated.  The 
accounts  of  the  abundance  of  gold  in  that  terri- 
tory are  of  such  an  extraordinary  character  as 
would  scarcely  command  belief  were  they  not 
corroborated  by  the  authentic  reports  of  offi-ers 
in  the  public  service,  who  have  visited  the  mineral 
district,  and  derived  the  facts  which  they  detail 
from  personal  observation      Reluctant  to  credit 
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the  reports  in  general  circulation  as  to  the  quan- 
tity of  gold,  the  officer  commanding  our  forces  in 
California  visited  the  mineral  district  in  July  last, 
for  the  purpose  of  obtaining  accurate  information 
on  the  subject.  His  report  to  the  War  Depart- 
ment of  the  result  of  his  examination,  and  the 
facts  obtained  on  the  spot,  is  herewith  laid  before 
Congress.  When  he  visited  the  country,  there 
were  about  four  thousand  persons  engaged  in  col- 
lecting gold.  There  is  every  reason  to  believe  that 
the  number  of  persons  so  employed  has  since  been 
augmented.  The  explorations  already  made  war- 
rant the  belief  that  the  supply  is  very  lar^e,  and 
that  gold  is  found  at  various  places  in  an  extensive 
district  of  country. 

Information  received  from  officers  of  the  navy 
and  other  sources,  though  not  so  full  and  minute, 
confirm  the  accounts  of  the  commander  of  out- 
military  force  in  California.  It  appears,  also,  from 
these  reports,  that  mines  of  quicksilver  are  found 
in  the  vicinity  of  the  gold  region.  One  of  them  is 
now  being  worked,  and  is  believed  to  be  among 
the  most  productive  in  the  world. 

The  effects  produced  by  the  discovery  of  these 
rich  mineral  deposites,  and  the  success  which  has 
attended  the  labors  of  those  who  have  resorted  to 
them,  have  produced  a  surprising  change  in  the 
state  of  .affairs  in  California.  Labor  commands  a 
most  exorbitant  price,  and  all  other  pursuits  but 
that  of  searching  for  the  precious  metals  are  aban- 
doned. Nearly  the  whole  of  the  male  population 
of  the  country  have  gone  to  the  gold  district. 
Ships  arriving  on  the  coast  are  deserted  by  their 
crews,  and  their  voyages  suspended  for  want  of 
sailors.  Our  commanding  officer  there  entertains 
apprehensions  that  soldiers  cannot  be  kept  in  the 
public  service  without  a  large  increase  of  pay. 
Desertions  in  his  command  have  become  frequent, 
and  he  recommends  that  those  who  shall  withstand 
the  strong  temptation,  and  remain  faithful,  should 
be  rewarded. 

This  abundance  of  gold,  and  the  all-engrossing, 
pursuit  of  it,  have  already  caused  in  California  an 
unprecedented  rise  in  the  price  of  the  necessaries 
of  life. 

That  we  may  the  more  speedily  and  fully  avail 
ourselves  of  the  undeveloped  wealth  of  these  mines, 
it  is  deemed  of  vast  importance  that  a  branch  of- 
the  mint  of  the  United  States  be  aflRorized  to  be 
established,  at  your  present  session,  in  California. 
Among  other  signal  advantages  which  would  result 
from  such  an  establishment  would  be  that  of  rais- 
ing the  gold  to  its  par  value  in  that  Territory.  A 
branch  mint  of  the  United  States  at  the  great  com- 
mercial depot  on  the  west  coast,  would  convert  into 
our  own  coin  not  only  the  gold_  derived  from  our 
own  rich  mines,  but  also  the  'bullion  and  specie 
which  our  commerce  may  bring  from  the  whole 
west  coast  of  Central  and  South  America.  The 
west  coast  of  America  and  the  adjacent  interior 
embrace  the  richest  and  best  mines  of  Mexico, 
New  Granada,  Central  America,  Chili,  and  Peru. 
The  bullion  and  specie  drawn  from  these  countries, 
and  especially  from  those  of  Western  Mexico  and 
Peru,  to  an  amount  in  value  of  many  millions  of 
dollars,  are  now  annually  diverted  and  carried  by 
the  "ships  of  Great  Britain  to  her  own  ports,  to  be 
recoined  or  used  to  sustain  her  National  Bank,  and 
thus  contribute  to  increase  her  ability  to  command 
so  much  of  the  commerce  of  the  world.  If  a  branch 
mint  be  established  at  the  great  commercial  point 
upon  that  coast,  a  vast  amount  of  bullion  and  specie 
would  flow  thither  to-be  recoined,  and  pass  thence 
to  New  Orleans,  New  York,  and  other  Atlantic 
cities.  The  amount  of  our  constitutional  currency 
at  home  would  be  greatly  increased,  while  its  cir- 
culation abroad  would  be  promoted.  It  is  well 
known  to  our  merchants  trading  to  China  and  the 
west  coast  of  America,  that  great  inconvenience 
and  loss  are  experienced  from  the  fact  that  our 
coins  are  not  current  at  their  par  value  in  those 
countries. 

The  Powers  of  Europe,  far  removed  from  the 
west  coast  of  America  by  the  Atlantic  Ocean  which 
intervenes,  and  by  a  tedious  and  dangerous  navi- 
gation around  the  southern  cape  of  the  continent 
of  America,  can  never  successfully  compete  with 
the  United  States  in  the  rich  and  extensive  com- 
merce which  is  opened  to  us  at  so  much  less  eost 
by  the  acquisition  of  California. 

The  vast  importance  and  commercial  advantages 
of  California  have  heretofore  remained  undevel- 


oped by  the  government  of  the  country  of  which  it 
constituted  a  part.  Now  that  this  fine  province  is 
a  part  of  our  country,  all  the  States  of  the  Union, 
some  more  immediately  and  directly  than  others, 
are  deeply  interested  in  the  speedy  development  of 
its  wealth  and  resources.  No  section  of  our  country 
is  more  interested,  or  will  be  more  benefited,  than 
the  commercial,  navigating,  and  manufacturing  in- 
terests of  the  eastern  States.  Our  planting  and 
farming  interests  in  every  part  of  the  Union  will 
be  greatly  benefited  by  it.  As  our  commerce  and 
navigation  are  enlarged  and  extended,  our  exports 
of  agricultural  products  and  of  manufactures  will 
be  increased;  and  in  the  new  markets  thus  opened, 
they  cannot  fail  to  command  remunerating  and 
profitable  prices. 

The  acquisition  of  California  and  New  Mexico, 
the  settlement  of  the  Oregon  boundary,  and  the 
annexation  of  Texas,  extending  to  the  Rio  Grande, 
are  results  which,  combined,  are  of  greater  conse- 
quence, and  will  add  more  to  the  strength  and 
wealth  of  the  nation,  than  any  which  have  pre- 
ceded them  since  the  adoption  of  the  Constitu- 
tion. 

But  to  effect  these  great  results,  not  only  Cali- 
fornia, but  New  Mexico,  must  be  brought  under  the 
control  of  regularly  organized  governments.  The 
existing  condition  of  California,  and  of  that  part 
of  New  Mexico  lying  west  of  the  Rio  Grande, 
and  without  the  limits  of  Texas,  imperiously  de- 
mand that  Congress  should,  at  its  present  session, 
organize  territorial  governments  over  them. 

Upon  the  exchange  of  ratifications  of  the  treaty 
of  peace  with  Mexico  on  the  thirtieth  of  May 
last,  the  temporary  governments  which  had  been 
established  over  New  Mexico  and  California  by 
our  military  and  naval  commanders,  by  virtue  of 
the  rights  of  war,  ceased  to  derive  any  obligatory 
force  from  that  source  of  authority;  and  having 
been  ceded  to  the  United  Slates,  all  government 
and  control  over  them  under  the  authority  of  Mex 
ico  had  ceased  to  exist.  Impressed  with  the  ne- 
cessity of  establishing  territorial  governments  over 
them,  I  recommended  the  subject  to  the  favorable 
consideration  of  Congress  in  my  message  commu- 
nicating the  ratified  treaty  of  peace,  on  the  sixth  of 
July  last,  and  invoked  their  action  at  that  session. 
Congress  adjourned  without  making  any  provision 
for  their  government.  The  inhabitants,  by  the 
transfer  of  their  country,  had  become  entitled  to 
the  benefits  of  our  laws  and  Constitution,  and  yet 
were  left  without  any  regularly  organized  govern- 
ment. Since  that  time,  the  very  limited  power 
possessed  by  the  Executive  has  been  exercised  to 
preserve  and  protect  them  from  the  inevitable  con- 
sequences of  a  state  of  anarchy.  The  only  gov- 
ernment which  remained  was  that  established  by 
the  military  authority  during  the  war.  Regarding 
this  to  be  a  de  facto  government,  and  that  by  the 
presumed  consent  of  the  inhabitants  it  might  be 
continued  temporarily,  they  were  advised  to  con- 
form and  submit  to  it  for  the  short  intervening  pe- 
riod before  Congress  would  again  assemble  and 
could  legislate  on  the  subject.  The  views  enter- 
tained by  the  Executive  on  this  point  are  contained 
in  a  communication  of  the  Secretary  of  State, 
dated  the  seventh  of  October  last,  which  was  for- 
warded for  publication  to  California  and  New 
Mexico,  a  copy  of  which  is  herewith  transmit- 
ted. 

Tire  small  military  force  of  the  regular  army, 
which  was  serving  within  the  limits  of  the  ac- 
quired territories  at  the  close  of  the  war,  was 
retained  in  them,  and  additional  forces  have  been 
ordered  there  for  the  protection  of  the  inhabitants, 
and  to  preserve  and  secure  the  rights  and  interests 
of  the  United  States. 

No  revenue  has  been  or  could'be  collected  at 
the  ports  in  California,  because  Congress  failed  to 
authorize  the  establishment  of  custom-houses,  or 
the  appointment  of  officers  for  that  purpose. 

The  Secretary  of  the  Treasury,  by  a  circular 
letter  addressed  to  collectors  of  the  customs  on  the 
seventh  day  of  October  last,  a  copy  of  which  is 
herewith  transmitted,  exercised  all  the  power  with 
which  he  was  invested  by  law. 

In  pursuance  of  the  act  of  the  fourteenth  of 
August  last,  extending  the  benefit  of  our  post 
office  laws  to  the  people  of  California,  the  Post- 
master General  has  appointed  two  agents,  who 
have  proceeded,  the  one  to  California,  and  the 
other  to  Oregon,  with  authority  to  make  the  neces- 


sary arrangements  for  carrying  its  provisions  into 
effect. 

The  monthly  line  of  mail  steamers  from  Panama 
to  Astoria  has  been  required  to  "  stop  and  deliver 
and  take  mails  at  San  Diego,  Monterey,  and  San 
Francisco."  These  mail  steamers,  connected  by 
the  isthmus  of  Panama  with  the  line  of  mail  steam- 
ers on  the  Atlantic  between  New  York  and  Cha- 
gres,  will  establish  a  regular  mail  communication 
with  California. 

It  is  our  solemn  duty  to  provide,  with  the  least 
practicable  delay,  for  New  Mexico  and  California, 
regularly  organized  territorial  governments.  The 
causes  of  the  failure  to  do  this  at  the  last  session 
of  Congress  are  well  known,  and  deeply  to  be  re- 
gretted .  With  the  opening  prospects  of  increased 
prosperity  and  national  greatness  which  the  acqui- 
sition of  these  rich  and  extensive  territorial  pos- 
sessions .  affords,  how  irrational  it  would  be  to 
forego  or  to  reject  these  advantages,  by  the  agita- 
tion of  a  domestic  question  which  is  coeval  with 
the  existence  of  our  Government  itself,  and  to  en- 
danger by  internal  strifes,  geographical  divisions, 
and  heated  contests  for  political  power,  or  for  any 
other  cause,  the  harmony  of  the  glorious  Union  of 
our  confederated  States;  that  Union  which  binds 
us  together  as  one  people,  and  which  for  sixty 
years  has  been  our  shield  and  protection  against 
every  danger.  In  the  eyes  of  the  world  and  of 
posterity,  how  trivial  and  insignificant  will  be  all 
our  internal  divisions  and  struggles  compared  with 
the  preservation  of  this  Union  of  the  States  in  all 
its  vigor  and  with  all  its  countless  blessings  !  No 
patriot  would  foment  and  excite  geographical  and 
sectional  divisions.  No  lover  of  his  country  would, 
deliberately  calculate  the  value  of  the  Union.  Fu- 
ture generations  would  look  in  amazement  upon 
the  folly  of  such  a  course.  Other  nations  at  the 
present  day  would  look  upon  it  with  astonishment; 
and  such  of  them  as  desire  to  maintain  and  per- 
petuate thrones  and  monarchical  or  aristocratical 
principles  will  view  it  with  exultation  and  delight, 
because  in  it  they  will  see  the  elements  of  faction, 
which  they  hope  must  ultimately  overturn  our 
system.  Ours  is  the  great  example  of  a  prosper- 
ous and  free  self-governed  Republic,  commanding 
the  admiration  and  the  imitation  of  all  the  lovers 
of  freedom  throughout  the  world.  How  solemn, 
therefore,  is  the  duty,  how  impressive  the  call 
upon  us  and  upon  all  parts  of  our  country,  to  cul- 
tivate a  patriotic  spirit  of  harmony,  of  good  fel- 
lowship, of  compromise  and  mutual  concession,  in 
the  administration  of  the  incomparable  system  of 
government  formed  by  our  fathers  in  the  midst  of 
almost  insuperable  difficulties,  and  transmitted  to 
us,  with  the  injunction  that  we  should  enjoy  its 
blessings  and  hand  it  down  unimpaired  to  those 
who  may  come  after  us  ! 

In  view  of  the  high  and  responsible  duties  which 
we  owe  to  ourselves  and  to  mankind,  I  trust  you 
may  be  able,  at  your  present  session,  to  approach 
the  adjustment  of  the  only  domestic  question  which 
seriously  threatens,  or  probably  ever  can  threaten, 
to  disturb  the  harmony  and  successful  operation 
of  our  system. 

The  immensely  valuable  possessions  of  New 
Mexico  and  California  are  already  inhabited  by  a 
considerable  population.  Attracted  by  their  great 
fertility,  their  mineral  wealth,  their  commercial 
advantages  and  the  salubrity  of  the  climate,  emi- 
grants from  the  older  States,  in  great  numbers,  are 
already  preparing  to  seek  new  homes  in  these  in- 
viting regions. 

Shall  the  dissimilarity  of  the  domestic  insti- 
tutions in  the  different  States  prevent  us  from 
providing  for  them  suitable  governments?  These 
institutions  existed  at  the  adoption  of  the  Constitu- 
tion, but  the  obstacles  which  they  interposed  were 
overcome  by  that  spirit  of  compromise  which  is 
now  invoked.  In  a  conflict  of  opinions  or  of  inter- 
ests, real  or  imaginary,  between  different  sections 
of  our  country,  neither  can  justly  demand  all  which 
it  might  desire  to  obtain.  Each,  in  the  true  spirit 
of  our  institutions,  should  concede  something  to 
the  other. 

Our  gallant  forces  in  the  Mexican  war,  by  whose 
patriotism  and  unparalleled  deeds  of  arms  we  ob- 
tained these  possessions  as  an  indemnity  for  our 
just  demands  against  Mexico,  were  composed  of 
'citizens  who  belonged  to  no  one  State  or  section 
of  our  Union.  They  were  men  from  slaveholding 
and  non-slaveholding  States,  from  the  North  and 
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the  South,  from  the  East  and  the  West.  They 
were  all  companions-in-arms  and  fellow-citizens  of 
the  same  common  country,  engaged  in  the  same 
common  cause.  When  prosecuting  that  war,  they 
were  brethren  and  friends,  and  shared  alike  with 
each  other  common  toils,  dangers,  and  sufferings. 
Now,  when  their  work  is  ended,  when  peace  is 
restored,  and_ they  return  again  to  their  homes, 
put  off  the  habiliments  of  war,  take  their  places  in- 
society,  and  resume  their  pursuits  in  civil  life, 
surely  a  spirit  of  harmony  and  concession,  and  of 
equal  regard  for  the  rights  of  all  and  of  all  sections 
of  the  Union  ought  to  prevail  in  providing  govern- 
ments for  the  acquired  territories — the  fruits  of 
their  common  service.  The  whole  people  of  the 
United  States  and  of  every  State  contributed  to 
defray  the  expenses  of  that  war;  and  it  would  not 
be  just  for  any  one  section  to  exclude  another  from 
all  participation  in  the  acquired  territory.  This 
would  not  be  in  consonance  with  the  just  system 
of  government  which  the  framers  of  the  Constitu- 
tion adopted. 

The  question  is  believed  to  be  rather  abstract 
than  practical,  whether  slavery  ever  can  or  would 
exist  in  any  portion  of  the  acquired  territory,  even 
if  it  were  left  to  the  option  of  the  slaveholding 
States  themselves.  From  the  nature  of  the  cli- 
mate and  productions,  in  much  the  larger  portion 
of  it,  it  is  certain  it  could  never  exist;  and  in 
the  remainder,  the  probabilities  are,  it  would  not. 
But  however  this  may  be,  the  question,  involving 
as  it  does,  a  principle  of  equality  of  rights  of  the 
separate  and  several  States,  as  equal  co-partners 
in  the  Confederacy,  should  not  be  disregarded. 

In  organizing  governments  over  these  Terri- 
tories, no  duty  imposed  on  Congress  by  the  Con- 
stitution requires  that  they  should  legislate  on  the 
subject  of  slavery,  while  their  power  to  do  so  is 
not  only  seriously  questioned,  but  denied  by  many 
of  the  soundest  expounders  of  that  instrument. 
Whether  Congress  shall  legislate  or  not,  the  people 
of  the  acquired  Territories,  when  assembled  in 
convention  to  form  State  constitutions,  will  pos- 
sess the  sole  and  exclusive  power  to  determine 
for  themselves  whether  slavery  shall  or  shall  not 
exist  within  their  limits.  If  Congress  shall  ab- 
stain from  interfering  with  the  question,  the  people 
of  these  Territories  will  be  left  free  to  adjust  it  as 
they  may  think  proper  when  they  apply  for  ad- 
mission as  States  into  the  Union.  No  enactment 
of  Congress  could  restrain  the  people  of  any  of  the 
sovereign  States  of  the  Union,  old  or  new,  north 
or  south,  slaveholding  or  non-slaveholding,  from 
determining  the  character  of  their  own  domestic 
institutions  as  they  may  deem  wise  and  proper. 
Any  and  all  of  the  States  possess  this  right,  and 
Congress  cannot  deprive  them  of  it.  The  people 
of  Georgia  might,  if  they  chose,  so  alter  their 
constitution  as  to  abolish  slavery  within  its  limits; 
and  the  people  of  Vermont  might  so  alter  their 
constitution  as  to  admit  slavery  within  its  limits. 
Both  States  would  possess  the  right;  though,  as 
all  know,  it  is  not  probable  that  either  would 
exert  it. 

It  is  fortunate  for  the  peace  and  harmony  of  the 
Union  that  this  question  is  in  its  nature  temporary, 
and  can  only  continue  for  the  brief  period  which 
will  intervene  before  California  and  New  Mexico 
may  be  admitted  as  States  into  the  Union.  From 
the  tide  of  population  now  flowing  into  them,  it  is 
highly  probable  that  this  will  soon  occur. 

Considering  the  several  States  and  the  citizens 
of  the  several  States  as  equals,  and  entitled  to 
equal  rights  under  the  Constitution,  if  this  were  an 
original  question,  it  might  well  be  insisted  on  that 
the  principle  of  non-interference  is  the  true  doc- 
trine, and  that  Congress  could  not,  in  the  absence 
of  any  express  grant  of  power,  interfere  with  their 
relative  rights.  Upon  a  great  emergency,  however, 
and  under  menacing  dangers  to  the  Union,  the 
Missouri  compromise  line  in  respect  to  slavery 
was  adopted.  The  same  line  was  extended  fuiv 
ther  west  in  the  acquisition  of  Texas.  After  an 
acquiescence  of  nearly  thirty  years  injlie  principle 
of  compromise  recognized  and  established  by  these 
acts,  and  to  avoid  the  danger  to  the  Union  which 
might  follow  if  it  were  now  disregarded,  1  have 
heretofore  expressed  the  opinion  that  that  line  of 
compromise  should  be  extended  on  the  parallel  of 
thirty-six  degrees  thirty  minutes  from  the  western 
boundary  of  Texas,  where  it  now  terminates,  to 
the  Pacific  Ocean.     This  is  the  middle  ground  of 


compromise,  upon  which  the  different  sections  of 
the  Union  may  meet,  as  they  have  heretofore  met. 
If  this  be  done,  it  is  confidently  believed  a  large 
majority  of  the  people  of  every  section  of  the  coun- 
try, however  widely  their  abstract  opinions  on  the 
subject  of  slavery  may  differ,  would  cheerfully 
and  patriotically  acquiesce  in  it,  and  peace  and 
harmony  would  again  fill  our  borders. 

The  restriction  north  of  the  line  was  only  yielded 
to  in  the  case  of  Missouri  and  Texas  upon  a  prin- 
ciple of  compromise,  made  necessary  for  the  sake 
of  preserving  the  harmony,  and  possibly  the  exist- 
ence of  the  Union. 

It  "was  upon  these  considerations -that,  at  the 
close  of  your  last  session,  I  gave  my  sanction  to 
the  principle  of  the  Missouri  compromise  line,  by 
approving  and  signing  the  bill  to  establish  "  the 
Territorial  Government  of  Oregon."  From  a  sin- 
cere desire  to  preserve  the  harmony  of  the  Union, 
and  in  deference  for  the  acts  of  my  predecessors,  I 
felt  constrained  to  yield  my  acquiescence  to  the 
extent  to  which  they  had  gone  in  compromising 
this  delicate  and  dangerous  question.  But  if  Con- 
gress shall  now  reverse  the  decision  by  which  the 
Missouri  compromise  was  effected,  and  shall  pro- 
pose to  extend  the  restriction  over  the  whole  terri- 
tory, south  as  well  as  north  of  the  parallel  of  thirty- 
six  degrees  thirty  minutes,  it  will  cease  to  be  a 
compromise,  and  must  be  regarded  as  an  original 
question. 

If  Congress,  instead  of  observing  the  course  of 
non-interference,  leaving  the  adoption  of  their  own 
domesticinstitutionsto  the  people  whomay  inhabit 
these  Territories;  or  if,  instead  of  extending  the 
Missouri  compromise  line  to  the  Pacific,  shall  pre- 
fer to  submit  the  legal  and  constitutional  questions 
which  may  arise  to  the  decision  of  the  judicial  tri- 
bunals, as  was  proposed  in  a  bill  which  passed  the 
Senate  at  your  last  session,  an  adjustment -may  be 
effected  in  this  mode.  If  the  whole  subject  be 
referred  to  the  Judiciary,  all  parts  of  the  Union 
should  cheerfully  acquiesce  in  the  final  decision  of 
the  tribunal  created  by  the  .Constitution  for  the 
settlement  of  all  questions  which  may  arise  under 
the  Constitution,  treaties,  and  laws  of  the  United 
States. 

Congress  is  earnestly  invoked,  for  the  sake  of 
the  Union,  its  harmony,  and  our  continued  pros- 
perity as  a  nation,  to  adjust  at  its  present  session 
this,  the  only  dangerous  question  which  lies  in 
our  path — if  not  in  some  one  of  the  modes  sug-' 
gested,  in-some  o.ther  which  may  be  satisfactory. 

In  anticipation  of  the  establishment  of  regular 
governments  over  the  acquired  territories,  a  joint 
commission  of  officers  of  the  army  and  navy  has 
been  ordered  to  proceed  to  the  coast  of  California 
and  Oregon,  for  the  purpose  of  making  reconnois- 
sances  and  a  report  as  to  the  proper  sites  for  the 
erection  of  fortifications  or  other  defensive  works 
on  land,  and  of  suitable  situations  for  naval  stations. 
The  information  which  may  be  expected  from  a 
scientific  and  skillful  examination  of  the  whole  face 
of  the  coast  will  be  eminently  useful  to  Congress, 
when  they  come  to  consider  the  propriety  of  making 
appropriations  for  these  great  national  objects. 
Proper  defences  on  land  will  be  necessary  for  the 
security  and  protection  of  our  possessions;  and 
the  establishment  of  navy-yards,  and  a  dock  for 
the  repair  and  construction  of  vessels,  will  be 
important  alike  to  our  navy  and  commercial  ma- 
rine. Without  such  establishments,  every  vessel, 
whether  of  the  navy  or  of  the  merchant  service, 
requiring  repair,  must  at  greatexpense,  come  round 
Cape  Horn  to  one  of  our  Atlantic  yards  for  that 
purpose.  With  such  establishments,  vessels,  it  is 
believed,  may  be  built  or  repaired  as  cheaply  in 
California  as  upon  the  Atlantic  coast.  They  would 
give  employment  to  many  of  our  enterprising  ship- 
builders and  mechanics,  and  greatly  facilitate  and 
enlarge  our  commerce  in  the  Pacific. 

As  it  is  ascertained  that  mines  of  gold,  silver, 
copper,  and  quicksilver  exist  in  New  Mexico  and 
California,  and  that  nearly  all  the  lands  where  they 
are  found  belong  to  the  United  States,  it  is  deemed 
important  to  the  public  interests,  that  provision  be 
made  for  a  geological  and  mineralogical  examina- 
tion of  these  regions.  Measures  should  be  adopted 
to  preserve  the  mineral  lands,  especially  such  as 
contain  the  precious  metals,  for  the  use  of  the  Uni- 
ted States;  or  if  brought  into  the  market,  to  sepa- 
rate them  from  the  farming  lands,  and  dispose  of 
them  in  such  manner  as  to  secure  a  large  return  of  I 


money  to  the  treasury,  and  at  the  same  time  lead 
to  the  development  of  their  wealth  by  individual 
proprietors  and  purchasers.  To  do  this,  it  will  be 
necessary  to  provide  for  an  immediate  survey  and 
location  of  the  lots.  If  Congress  should  deem  it 
proper  to  dispose  of  the  mineral  lands,  they  should 
be  sold  in  small  quantities,  and  at  a  fixed  mini- 
mum price. 

I  recommend  that  surveyor  generals' offices  be 
authorized  to  be  established  in  New  Mexico  and 
California,  and  provision  made  for  surveying  and 
bringing  the  public  lands  into  market  at  the  earliest 
practicable  period.  In  disposing  of  these  lands,  I 
recommend  that  the  right  of  preemption  be  secured, 
and  liberal  grants  made  to  the  early  emigrants 
who  have  settled  or  may  settle  upon  them. 

It  will  be  important  to  extend  pur  revenue  laws 
over  these  territories,  and  especially  over  Califor- 
nia, at  an  early  period.  There  is  already  a  con- 
siderable commerce  with  California ;  and  until 
ports  of  entry  shall  be  established  and  collectors 
appointed,  no  revenue  can  be  received. 

if  these  and  other  necessary  and  proper  meas- 
ures be  adopted  for  the  development  of  the  wealth 
and  resources  of  New  Mexico  and  California,  and 
regular  territorial  governments  be  established  over 
them,  such  will  probably  be  the  rapid  enlargement 
of  our  commerce  and  navigation,  and  such  the 
addition  to  the  national  wealth,  that  the  present 
generation  may  live  to  witness  the  controlling  com- 
mercial and  monetary  power  of  the  world  trans- 
ferred from  London  and  other  European  empori- 
ums to  the  city  of  New  York. 

The  apprehensions  which  were  entertained  by 
some  of  our  statesmen,  in  the  earlier  periods  of 
the  Government,  that  our  system  was  incapable  of 
operating  with  sufficient  energy  and  success  over 
largely  extended  territorial  limits,  and  that  if  this 
were  attempted,  it  would  fall  to  pieces  by  its  own; 
weakness,  have  been  dissipated  by  our  experience. 
By  the  division  of  power  between  the  States  and 
Federal  Government,  the  latter  is  found  to  operate 
with  as  much  energy  in  the  extremes  as  in  the 
centre.  It  is  as  efficient  in  the  remotest  of  the 
thirty  States  which  now  compose  the  Union,  as- 
it  was  in  the  thirteen  States  which  formed  our 
Constitution,.  ■  Indeed,  it  may  well  be  doubted 
whether,  if  qjy  present  population  had  been  con- 
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fined  withinrhe  limits  of  the  original  thirteen- 
States,  the  tendencies  to  centralization  and  consoli- 
dation would  not  have  been  such  as  to  have  en- 
croached uponuhe  essential  reserved  rights  of  the 
States,  and  thus  to  have  made  the  Federal  Govern- 
ment a  widely  different  one,  practically,  fromwhat 
it  is  in  theory,  and  was  intended  to  be  by  its 
framers.  So  far  from  entertaining  apprehensions 
of  the  safety  of  our  system  by  the  extension  of 
our  territory,  the  belief  is  confidently  entertained 
thateach  new  State  gives  strength  and  an  additional 
guarantee  for  the  preservation  of  the  Union  itself. 

In  pursuance  of  the  provisions  of  the  thirteenth 
article  of  the  treaty  of  peace,  friendship,  limits,  and 
settlement,  with  the  Republic  of  Mexico,  and  of 
the  act  of  July  the-  twenty-ninth,  1848,  claims  of 
our  citizens  which  had  been  "already  liquidated 
and  decided  against  the  Mexican  Republic," 
amounting,  with  the  interest  thereon,  to  two  mil- 
lion twenty-three  thousand  eight  hundred  and 
thirty-two  dollars  and  fifty-one  cents,  have  been 
liquidated  and  paid.  There  remain  to  be  paid  of 
these  claims,  seventy-four  thousand  one  hundred 
and  ninety-two  dollars  and  twenty-six  cen^. 

Congress,  at  its  last  session,  having  made  no 
provision  for  executing  the  fifteenth  article  of  the 
treaty,  by  which  the  United  States  assume  to 
make  satisfaction  for  the  "unliquidated  claims"  of 
our  citizens  against  Mexico,  to  "an  amount  not 
exceeding  three  and  a  quarter  millions  of  dollars," 
the  subject  is  again  recommended  to  your  favorable 
consideration. 

The  exchange  of  ratifications  of  the  treaty  with 
Mexico  took  place  on  the  thirtieth  of  May,  1848. 
Within  one  year  after  that  time,  the  commissioner 
and  surveyor  which  each  Government  stipulates 
to  appoint,  are  required  to  meet  "at  the  port  of 
'  San  Diego,  and  proceed  to  run  and  mark  the  said 
'  boundary  in  its  whole  course  to  the  mouth  of  the 
'  Rio  Bravo  del  Norte."  It  will  be  seen  from  this 
provision,  that  the  period  within  which  a  com- 
missioner and  surveyor  of  the  respective  Govern- 
ments,are  to  meet  at  San  Diego,  will  expire  on 
the  thirtieth  of  May,  1849.  Congress,  at  the  close 
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of  its  last  session,  made  an  appropriation  for  "the 
expenses  of  running  and  marking  trfe  boundary 
line"  between  the  two  countries,  but  did  not  fix 
the  amount  of  salary  which  should  be  paid  to  the 
commissioner  and  surveyor  to  be  appointed  on  the 
part  of  the  United  States.  It  is  desirable  that  the 
amount  of  compensation  which  they  .shall  receive 
should  be  prescribed  by  law,  and  not  left,  as  at 
present,  to  Executive  discretion. 

Measures  were  adopted  at  the  earliest  practica- 
ble period  to  organize  the  "Territorial  Govern- 
ment of  Oregon,"  as  authorized  by  the  act  of  the 
fourteenth  of  August  last.  The  Governor  and 
Marshal  of  the  Territory,  accompanied  by  a  small 
military  escort,  left  the  frontier  of  Missouri  in 
September  last,  and  took  the  southern  route,  by 
the  way  of  Santa  Fe  and  the  river  Gila,  to  Cali- 
fornia, with  the  intention  of  proceeding  thence  in 
one  of  our  vessels  of  war  to  their  destination.  The 
Governor  was  fully  advised  of  the  great  import- 
ance of  his  early  arrival  in  the  country,  and  it  is 
confidently  believed  he  may  reach  Oregon  in  the 
latter  part  of  the  present  month,  or  early  in  the 
next.  The  other  officers  for  the  Territory  have 
proceeded  by  sea. 

In  the  month  of  May  last,  I  communicated  in- 
formation to  Congress  that  an  Indian  war  had 
broken  out  in  Oregon,  and  recommended  that  au- 
thority be  given  to  raise  an  adequate  number  of 
volunteers,  to  proceed,  without  delay,  to  the  as- 
sistance of  our  fellow-citizens  in  that  Territory. 
The  authority  to  raise  such  a  force  not  having  been 
granted  by  Congress,  as  soon  as  their  services  could 
be  dispensed  with  in  Mexico,  orders  were  issued 
to  the  regiment  of  mounted  riflemen  to  proceed  to 
Jefferson  Barracks,  in  Missouri,  and  to  prepare  to 
march  to  Oregon  as  soon  as  the  necessary  provis- 
ion could  be  made.  Shortly  before  it  was  ready 
to  march,  it  was  arrested  by  the  provision  of  the 
act  passed  by  Congress  on  the  last  day  of  the  last 
session,  which  directed  that  all  the  non-commis- 
sioned officers,  musicians,  and  privates  of  that 
regiment,  who  had  been  in  service  in  Mexico, 
should,  upon  their  application,  be  entitled  to  be 
discharged.  The  effect  of  this  provision  was  to 
disband  the  rank  and  file  of  the  regiment;  and  before 
their  places  could  be  filled  by  recruits,  the  season 
had  so  far  advanced  that  it  was  impracticable  for 
it  to  proceed  until  the  opening  of  the  next  spring. 

In  the  month  of  October  last,  the  accompanying 
communication  was  received  from  the  Governor  of 
the  temporary  government  of  Oregon,  giving  in- 
formation of  the  continuance  of  the  Indian  dis- 
turbances, and  of  the  destitution  and  defenceless 
condition  of  the  inhabitants.  Orders  were  imme- 
diately transmitted  to  the  commander  of  our  squad- 
ron in  the  Pacific,  to  despatch  to  their  assistance 
a  part  of  the  naval  forces  on  that  station,  to  fur- 
nish them  with  arms  and  ammunition,  and  to  con- 
tinue to  give  them  such  aid  and  protection  as  the 
navy  could  afford,  until  the  army  could  reach  the 
country. 

It  is  the  policy  of  humanity,  and  one  which  has 
always  been  pursued  by  the  United  States,  to  cul- 
tivate the  good  will^of  the  aboriginal  tribes  of  this 
continent,  and  to  restrain  them  from  making  war, 
and  indulging  in  excesses,  by  mild  means,  rather 
than  by  force.  That  this  could  have-  been  done 
with  the  tribes  in  Oregon,  had  that  Territory  been 
brought  under  the  government  of  our  laws  at  an 
earlier  period,  and  had  suitable  measures  been 
adopted  by  Congress,  such  as  now  exist  in  our 
intercourse  with  the  other  Indian  tribes  within  our 
limits,  cannot  be  doubted.  Indeed,  the  immediate 
and  only  cause  of  the  existing  hostility  of  the  In- 
dians of  Oregon  is  represented  to  have  been,  the 
long  delay  of  the  United  States  in  makin°-  to  them 
some  trifling  compensation,  in  such  articles  as 
they  wanted,  for  the  country  now  occupied  by  our 
emigrants,  which  the  Indians  claimed,  and  over 
which  they  formerly  roamed.  This  compensation 
had  been  promised  to  them  by  the  temporary  gov- 
ernment established  in  Oregon,  but  its  fulfillment 
had  been  postponed  from  time  to  time,  for  nearly 
two  years,  whilst  those  who  made  it  had  been 
anxiously  waiting  for  Congress  to  establish  a  ter- 
ritorial government  over  the  country.  The  Indians 
became  at  length  distrustful  of  their  good  faith, 
and  sought  redress  by  plunder  and  massacre,  which 
finally  led  to  the  present  difficulties.  A  few  thou- 
sand dollars  in  suitable  presents,  as  a  compensation 
for  the  country  which  had  been  taken  possession 


of  by  ourcitizens,  would  have  satisfied  the  Indians, 
and  have  prevented  the  war.  A  small  amount  prop- 
erly distributed,  it  is  confidently  believed,  would 
soon  restore  quiet.  In  this  Indian  war,  our  fellow- 
citizens  of  Oregon  have  been  compelled  to  take 
the  field  in  their  own  defence,  have  performed 
valuable  military  services,  and  been  subjected  to 
expenses  which  have  fallen  heavily  upon  them. 
Justice  demands  that  provision  should  be  made  by 
Congress  to  compensate  them  for  their  services; 
and  to  refund  to  them  the  necessary  expenses  which 
they  have  incurred. 

I  repeat  the  recommendation  heretofore  made  to 
Congress,  that  provision  be  made  for  the  appoint- 
ment of  a  suitable  number  of  Indian  agents  to  re- 
side among  the  tribes  of  Oregon,  and  that  a  small 
sum  be  appropriated  to  enable  these  agents  to  cul- 
tivate friendly  relations  with  them.  If  this  be  done, 
the  presence  of  a  small  military  force  will  be  all 
that  is  necessary  to  keep  them  in  check,  and  pre- 
serve peace. 

I  recommend  that  similar  provision  be  made  as 
regards  the  tribes  inhabiting  northern  T^xas,  New 
Mexico,  California,  and  the  extensive  region  lying 
between  our  settlements  in  Missouri  and  these  pos- 
sessions, as  the  most  effective  means  of  preserving 
peace  upon  our  borders,  and  within  the  recently- 
acquired  territories. 

The  Secretary  of  the  Treasury  will  present  in 
his  annual  report  a  highly  satisfactory  statement 
of  the  condition  of'the  finances: 

The  imports  for  the  fiscal  year  ending  on  the 
thirtieth  of  June  last  were  of  the  value  of  one  hun- 
dred and  fifty-four  million  nine  hundred  and  sev- 
enty-seven thousand  eight  hundred  and  seventy-six 
dollars:  of  which  the  amount  exported  was  twenty- 
one  million  one  hundred  and  twenty-eight  thousand 
and  ten  dollars,  leaving  one  hundred  and  thirty- 
three  million  eighthundred  and  forty-nine  thousand 
eight  hundred  and  sixty-six  dollars  in  the  country 
for  domestic  use. 

The  value  of  the  exports  for  the  same  period  was 
one  hundred  and  fifty-four  million  thirty-two  thou- 
sand one  hundred  and  thirty-one  dollars,  consist- 
ing of  domestic  productions  amounting  to  one 
hundred  and  thirty-two  million  nine  hundred  and 
four  thousand  one  hundred  and  twenty-one  dollars, 
and  twenty-one  million  one  hundred  and  twenty- 
eight  thousand  and  ten  dollars  of  foreign  articles. 

The  receipts  into  the  treasury  for  the  same 
period,  exclusive  of  loans,  amounted  to  thirty-five 
million  four  hundred  and  thirty-six  thousand  seven 
hundred  and  fifty  dollars  and  fifty-nine  cents  ;  of 
which  there  was  derived  from  customs  thirty-one 
million  seven  hundred  and  fifty-seven  thousand 
and  seventy  dollars  and  ninety-six  cents;  from 
sales  of  public  lands,  three  million  three  hundred 
and  twenty-eight  thousand  six  hundred  and  forty- 
two  dollars  and  fifty-six  cents ;  and  from  miscel- 
laneous and  incidental  sources,  three  hundred  and 
fifty-one  thousand  and  thirty-seven  dollars  and 
seven  cents. 

It  will  be  perceived  that  the  revenue  from  cus- 
toms for  the  last  fiscal  year  exceeded  by  seven 
hundred  and  fifty-seven  thousand  and  seventy  dol- 
lars and  ninety-six  cents  the  estimate  of  the  Sec- 
retary of  the  Treasury  in  his  last  annual  report; 
and  that  the  aggregate  receipts  during  the  same 
period  from  customs,  lands,  and  miscellaneous 
sources,  also  exceeded  tTie  estimate  by  the  sum  of 
five  hundred  and  thirty-six  thousand  seven  hundred 
and  fifty  dollars  and  fifty-nine  cents — indicating, 
however,  a  very  near  approach  in  the  estimate  to 
the  actual  result. 

The  expenditures  during  the  fiscal  year  ending 
on  the  thirtieth  of  June  last,  including  those  for 
the  war,  and  exclusive  of  payments  of  principal 
and  interest  for  the  public  debt,  were  forty-two 
million  eight  hundred  and  eleven  thousand  nine 
hundred  and  seventy  dollars  and  three  cents. 

It  is  estimated  that  the  receipts  into  the  treas- 
ury for  the  fiscal  year  ending  on  the  thirtieth  of 
June,  1849,  including  the  balance  in  the  treasury 
on  the  first  of  July  last,  will  amount  to  the  sum  of 
fifty-seven  million  forty-eight  thousand  nine  hun- 
dred and  sixty-nine  dollars  and  ninety  cents;  of 
which  thirty-two  millions  of  dollars,  it  is  estima- 
ted, will  be  derived  from  customs;  three  millions 
of  dollars  from  the  sales  of  the  public  lands;  and 
one  million  two  hundred  thousand  dollars  from 
miscellaneous  and  incidental  sources, including  the 
premium  upon  the  loan,  and  the  amount  paid  and 


to  be  paid  into  the  treasury  on  account  of  military 
contributions  in  Mexico,  and  the  sales  of  arms 
and  vessels  and  other  public  property  rendered 
unnecessary  for  the  use  of  the  Government  by  the 
termination  of  the  war;  and  twenty  million  six 
hundred  and  ninety-five  thousand  four  hundred 
and  thirty-five  dollars  and  thirty  cents  from  loans 
already  negotiated, including  treasury  notes  funded, 
which,  together  with  the  balance  in  the  treasury  on 
the  first  of  July  last,  make  the  sum  estimated. 

The  expenditures  for  the  same  period,  including 
the  necessary  payment  on  account  of  the  principal 
and  interest  of  the  public  debt,  and  the  principal 
and  interest  of  the  first  instalment  due  to  Mexico 
on  -the  thirtieth  of  May  next,  and  other  expendi- 
tures growing  out  of  the  war,  to  be  paid  during 
the  present  year,  will  amount,  including  the  reim- 
bursement of  treasury  notes,  to  the  sum  of  fifty- 
four  million  one  hundred  and  ninety-five  thousand 
two  hundred  and  seventy-five  dollars  and  six 
cents;  leaving  an  estimated  balance  in  the  treasury 
on  the  first  of  July,  1849,  of  two  million  eight 
hundred  and  fifty-three  thousand  six  hundred  and 
ninety-four  dollars  and  eighty-four  cents. 

The  Secretary  of  the  Treasury  will  present,  as 
required  by  law,  the  estimate  of  the  receipts  and 
expenditures  for  the  next  fiscal  year.  The  ex- 
penditures as  estimated  for  that  year  are  thirty- 
three  million  two  hundred  and  thirteen  thousand 
one  hundred  and  fifty-two  dollars  and  seventy- 
three  cents,  including  three  million  seven  hundred 
and  ninety-nine  thousand  one  hundred  and  two 
dollarsand  eighteen  cents  for  the  interest  on  the 
public  debt,  and  three  million  five  hundred  and 
forty  thousand  dollars  for  the  principal  and  inter- 
est clue  to  Mexico  on  the  thirtieth  of  May,  1850, 
leaving  the  sum  of  twenty-five  million- eight  hun- 
dred and  seventy-four  thousand  and  fifty  dollars 
and  thirty-five  cents;  which,  it  is  believed,  will  be 
ample  for  the  ordinary  peace  expenditures. 

The  operations  of  the  tariff  act  of  1846  have 
been  such  during  the  past  year  as  fully  to  meet 
the  public  expectation,  and  to  confirm  the  opinion 
heretofore  expressed  of  the  wisdom  of  the  change 
in  our  revenue  system  which  was  effected  by  it. 
The  receipts  under  it  into  the  treasury  for  the  first 
fiscal  year  after  its  enactment  exceeded  by  the  sum 
of  five  million  forty-four  thousand  four  hundred 
and  three  dollars  and  nine  cents  the  amount  col- 
lected during  the  last  fiscal  year  under  the  tariff 
act  of  1842,  ending  the  thirtieth  of  June,  1846. 
The  total  revenue  realized  from  the  commence- 
ment of  its  operation,  on  the  first  of  December, 
1846,  until  the  close  of  the  last  quarter, .on  the 
thirtieth  of  September  last,  being  twenty-two 
months,  was  fifty-six  million  six  hundred  and 
fifty-four  thousand  five  hundred  and  sixty-three 
dollars  and  seventy-nine  cents — being  a  much 
larger  sum  than  was  ever  before  received  from 
duties  during 'any  equal  period  under  the  tariff  acts 
of  1824,  1828,  1832,  and  1842.  Whilst  by  the 
repeal  of  highly  protective  and  prohibitory  duties 
the  revenue  has  been  increased,  the  taxes  on  the 
people  have  been  diminished.  They  have  been 
relieved  from  the  heavy  amounts  with  which  they 
were  burdened  under  former  laws  in  the  form  of 
increased  prices  or  bounties  paid  to  favored  classes 
and  pursuits. 

The  predictions  which  were  made,  that  the  tariff 
act  of  1846  would  reduce  the  amount  of  revenue 
below  that  collected  under  the  act  of  1842,  and 
would  prostrate  the  business  and  destroy  the  pros- 
perity of  the  country,  have  not  been  verified. 
With  an  increased  and  increasing  revenue,  the 
finances  are  in  a  highly  flourishing  condition.  Ag- 
riculture, commerce,  and  navigation,  are  prosper- 
ous; the  prices  of  manufactured  fabrics,  and  of 
other  products,  are  much  less  injuriously  affected 
than  was  to  have  been  anticipated,  from  the  unpre- 
cedented revulsions  which,  during  the  last  and  the 
present  year,  have  overwhelmed  the  industry,  and 
paralyzed  the  credit  and  commerce  of  so  many 
great  and  enlightened  nations  of  Europe. 

Severe  commercial  revulsions  abroad  have  al- 
ways heretofore  operated  to  depress,  and  often  to 
affect  disastrously,  almost  every  branch  of  Amer- 
ican industry.  The  temporary  depression  of  a 
portion  of  our  manufacturing  interests  is  the  effect 
of  foreign  causes,  and  is  far  less  severe  than  has 
prevailed  on  all  former  similar  occasions. 

It  is  believed  that,  looking  to  the  great  aggre- 
gate of  all  our  interests,  the  whole  country  was 
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never  more  prosperous  than  at  the  present  period, 
and  never  more  rapidly  advancing  in  wealth  and 
population.  Neither  the  foreign  war  in  which  we 
have  been  involved,  nor  the  loans  which  have  ab- 
sorbed so  large  a  portion  of  our  capital,  nor  the 
commercial  revulsion  in  Great  Britain  in  1847,  nor 
the  paralysis  of  credit  and  commerce  throughout 
Europe  in  1848,  have  affected  injuriously  to  any 
considerable  extent  any  of  the  great  interests  of 
the  country,  or  arrested  our  onward  march  to 
greatness,  wealth,  and  power. 

Had  the  disturbances  in  Europe  not  occurred, 
our  commerce  would  undoubtedly  have  been(  still 
more  extended,  and  would  have  added  still  more  to 
the  national  wealth  and  public  prosperity.  But 
notwithstanding  these  disturbances,  the  operations 
of  the  revenue  system  established  by  the  tariff  act 
of  1846  have  been  so  generally  beneficial  to  the 
Government  and  the  business  of  the  country,  that 
no  change  in  its  provisions  is  demanded  by  a  wise" 
public  policy,  and  none  is  recommended. 

The  operations  of  the  constitutional  treasury 
established  by  the  act  of  the  sixth  of  August,  1846, 
in  the  receipt,  custody,  and  disbursement  of  the 
public  money,  have  continued  to  be  successful. 
Under  the  system  the  public  finances  have  been  car- 
ried through  a  foreign  war,  involving  the  necessity 
ofloansand  extraordinary  expenditures,  and  requir- 
ing distant  transfers  and  disbursements,  without 
embarrassment,  and  no  loss  has  occurred  of  any 
of  the  public  money  deposited  under  its  provisions. 
Whilst  it  has  proved  to  be  safe  and  useful  to  the 
Government,  its  effects  have  been  most  beneficial 
upon  the  business  of  the  country.  It  has  tended 
powerfully  to  secure  an  exemption  from  that  in- 
flation and  fluctuation  of  the  paper  currency,  so 
injurious  to  domestic  industry,  and  rendering  so 
uncertain  the  rewards  of  labor,  and  it  is' believed 
has  largely  contributed  to  preserve  the  whole  coun- 
try from  a  serious  commercial  revulsion,  such  as 
often  occurred  under  the  bank  deposite  system. 
In  the  year  1847  there  was  a  revulsion  in  the.  busi- 
ness of  Great  Britain  of  greatextent  and  intensity, 
which  was  followed  by  failures  in  that  kingdom 
unprecedented  in  number  and  amount  of  losses. 
This  is  believed  to  be  the  first  instance  when  such 
disastrous  bankruptcies,  occurring  in  a  country 
with  which  we  have  such  extensive  commerce, 
produced  little  or  no  injurious  effect  upon  our  trade 
or  currency.  We  remained  but  little  affected  in 
our  money  market,  and  our  business  and  industry 
were  still  prosperous  and  progressive. 

During  the  present  year,  nearly  the  whole  con- 
tinent of  Europe  has  been  convulsed  by  civil  war 
and  revolutions,  attended  by  numerous  bankrupt- 
cies, by  an  unprecedented  fall  in  their  public 
securities,  and  an  almost  universal  paralysis  of 
commerce  and  industry;  and  yet,  although  our 
trade  and  the  prices  of  our  products  must  have 
been  somewhat  unfavorably  affected  by  these 
causes,  we  have  escaped  a  revulsion,  our  money 
m'arket  is  comparatively  easy,  and  public  and 
private  credit  have  advanced„and  improved. 

It  is  confidently  believed  that  we  have  been 
saved  from  their  effect  by  the  salutary  operation 
of  the  constitutional  treasury.  It  is  certain,  that  if 
the  twenty-four  millions  of  specie  imported  into 
the  country  during  the  fiscal  year  ending  on  the 
thirtieth  of  June,  1847,  had  gone  into  the  banks, 
as  to  a  great  extent  it  must  have  done,  it  would, 
in  the  absenee  of  this  system,  have  been  made  the 
basis  of  augmented  bank  paper  issues,  probably 
to  an  amount  not  less  than  sixty  or  seventy  mil- 
lions of  dollars,  producing,  as  an  inevitable  con- 
sequence of  an  inflated  currency,  extravagant 
prices  for  a  time,  and  wild  speculation,  which 
must  have  been  followed,  on  the  reflux  to  Europe, 
the  succeeding  year,  of  so  much  of  that  specie,  by 
the  prostration  of  the  business  of  the  country,  the 
suspension  of  the  banks,  and  most  extensive 
bankruptcies.  Occurring,  as  this  would  have 
done,  at  a  period  when  the  country  was  engaged 
in  a  foreign  war;  when  considerable  loans  of  spe- 
cie were  required  for  distant  disbursements,  and 
when  the  banks,  the  fiscal  agents  of  the  Govern- 
ment, and  the  depositories  of  its  money,  were 
suspended,  the  public  credit  must  have  sunk,  and 
many  millions  of  dollars,  as  was  the  case  during 
the  war  of  1812,  must  have  been  sacrificed  in  dis- 
counts upon  loans,  and  upon  the  depreciated  paper 
currency  which  the  Government  would  have  been 
compelled  to  use. 


Under  the  operations  of  the  constitutional  treas- 
ury, not  a  dollar  has  been  lost  by  the  depreciation 
of  the  currency.  The  loans  required  to  prosecute 
the  war  with  Mexico  were  negotiated  by  the  Sec- 
retary of  the  Treasury  above  par,  realizing  a  large 
premium 'to  the  Government.  The  restraining 
effect  of  the  system  upon  the  tendencies  to  exces- 
sive paper  issues  by  banks  has  saved  the  Govern- 
ment from  heavy  losses,  and  thousands  of  our 
business  men  from  bankruptcy  and  ruin.  The 
wisdom  of  the  system  has  been  tested,  by  the  ex- 
perience of  the  last  two  years;  and  it  is  the  dictate 
of  sound  policy  that  it  should  remain  undisturbed. 
The  modifications  in  some  of  the  details  of  this 
measure,  involving  none  of  its  essential  principles, 
heretofore  recommended,  are  again  presented  for 
your  favorable  consideration. 

In  my  message  of  the  sixth  of  July  last,  trans- 
mitting to  Congress  the  ratified  treaty  of  peace 
with  Mexico,  I  recommended  the  adoption  of 
measures  for  the  speedy  payment  of  the  public 
debt.  In  reiterating  that  recommendation,  I  refer 
you  to  the  considerations  presented  in  that  mes-. 
sage  in  its  support.  The  public  debt,  including 
that  authorized  to  be  negotiated,  in  pursuance 
of  existing  laws,  and  including  treasury  notes, 
amounted  at  that  time  to  sixty-five  million  seven 
hundred  and  seventy-eight  thousand  four  hundred 
and  fifty  dollars  and  forty-one  cents. 

Funded  stock  of  the  United  States,  amounting 
to  about  half  a  million  of  dollars,  has  been  pur- 
chased, as  authorized  by  law,  since  that  period, 
and  the  public  debt  has  thus  been  reduced,  the 
details  of  which  will  be  presented  in  the  annual 
report  of  the  Secretary  of  the  Treasury. 

The  estimates  of  expenditures  for  the  next  fiscal 
year,  submitted  by  the  Secretary  of  the  Treasury, 
it  is  believed  will  be  ample  for  all  necessary  pur- 
poses. If  the  appropriations  made  by  Co»gress 
shall  not  exceed  the  amount  estimated,  the  means 
in  the  treasury  will  be  sufficient  to  defray  all  the 
expenses  of  the  Government;  to  pay  off  the  next 
instalment  of  three  millions  of  dollars  to  Mexico, 
which  will  fall  due  on  the  thirtieth  of  May  next; 
and  still  a  considerable  surplus  will  remain,  which 
should  be  applied  to  the  further  purchase  of  the 
public  stock  and  reduction  of  the  debt.  Should 
enlarged  appropriations  be  made,  the  necessary 
consequence  will  be  to  postpone  the  payment  of 
the  debt.  Though  our  debt,  as  compared  with 
that  of  most  other  nations,  is  small,  it  is  our  true 
policy,  and  in  harmony  with  the  genius  of  our 
institutions,  that'  we  should  present  to  the  world 
the  rare  spectacle  of 'a  great  republic,  possessing 
vast  resources  and  wealth,  wholly  exempt  from 
public  indebtedness.  This  would  add  still  more 
to  our  strength,  and  give  to  us  a  still  more  com- 
manding position  among  the  nations  of  the  earth. 

The  public  expenditures  should  be  economical, 
and  be  confined  to  such  necessary  objects  as  are 
clearly  within  the  powers  of  Congress.  All  such 
as  are  not  absolutely  demanded  should  be  post- 
poned, and  the  payment  of  the  public  debt  at  the 
earliest  practicable  period  should  be  a  cardinal 
principle  of  our  public  policy. 

For  the  reason  assigned  in  my  last  annual  mes- 
sage, I  repeat  the  recommendation  that  a  branch 
of  the  mint  of  the  United  States  be  established  at 
the  city  of  New  York.  The  importance  of  this 
measure  is  greatly  increased  by  the  acquisition  of 
the  rich  mines  of  the  precious  metals  in  New 
Mexico  and  California,  and  especially  in  the  latter. 

I  repeat  the  recommendation,  heretofore  made, 
in  favor  of  the  graduation  and  reduction  of  the 
price  of  such  of  the  public  lands  as  have  been  long 
offered  in  the  market,  and  have  remained  unsold, 
and  in  favor  of  extending  the  rights  of  preemption 
to  actual  settlers  on  the  unsurveyed  as  well  as  the 
surveyed  lands. 

The  condition  and  operations  of  the  army,  and 
the  state  of  other  branches  of  the  public  service, 
under  the  supervision  of  the  War  Department,  are 
satisfactorily  presented  in  the  accompanying  report 
of  the  Secretary  of  War. 

On  the  return  of  peace,  our  forces  were  with- 
drawn from  Mexico,  and  the  volunteers,  and  that 
portion  of  the  regular  army  engaged  for  the  war, 
were  disbanded.  Orders  have  been  issued  for  sta- 
tioning the  forces  of  our  permanent,  establishment 
at  various  positions  in  our  extended  country  where 
troops  may  be  required.  Owing  to  the  remoteness 
of  some  of"  these  positions,  the  detachments  have 


hot  yet  reached  their  destination.  Notwithstand- 
ing the  extension  of  the  limits  of  our  country  and 
the  forces  required  in  the  new  territories,  it  is  con- 
fidently believed  that  our  present  military  estab- 
lishment is  sufficient  for  all  exigencies,  so  long  as 
our  peaceful  relations  remain  undisturbed. 

Of  the  amountof  military  contributions  collected 
in  Mexico,  the  sum  of  seven  hundred  and  sixty- 
nine  thousand  six  hundred  and  fifty  dollars  was 
applied  towards  the  payment  of  the  first  instal- 
ment due  under  the  treaty  with  Mexico.  The 
further  sum  of  three  hundred  and  forty-six  thou- 
sand three  hundred  and  sixty-nine  dollars  and  thirty 
cents  has  been  paid  into  the  tr>easuryrand  unex- 
pended balances  still  remain  in  the  hands  of  dis- 
bursing officers  and  those  who  were  engaged  in 
the  collection  of  these  moneys.  After  the  procla- 
mation of  peace,  no  further  disbursements  were 
made  of  any  unexpended  moneys  arising  from  this 
source.  The  balances  on  hand  were  directed  to  be 
paid  into  the  treasury,  and  individual  claims  on 
the  fund  will  remain  unadjusted  until  Congress 
shall  authorize  their  settlement  and  payment. 
These  claims  are  not  considerable  in  number  or 
amount. 

I  recommend  to  your  favorable  consideration  the 
suggestions  of  the  Secretary  of  War  and  the  Sec- 
retary of  the  Navy  in  regard"  to  legislation  on  this 
subject, 

Our  Indian  relations  are  presented  in  a  most 
favorable  v-iew  in  the  report  from  the  War  Depart- 
ment. The  wisdom  of  our  policy  in  regaid  to  the 
tribes  within  our  limits,  is  clearly  manifested  by 
their  improved  and  rapidly  improving  condition. 

A  most  important  treaty  with  the  Menomoniea 
has  been  recently  negotiated  by  the  Commissioner 
of  Indian  Affairs  in  person,  by  which  all  their  land 
in  the  State  of  Wisconsin — being  about  four  mil- 
lions of  acres — has  been  ceded  to  the  United  States. 
This  treaty  will  be  submitted  to  the  Senate  for  rati- 
fication at  an  early  period  of  your  present  session. 

Within  the  last  four  years,  eight  important 
treaties  have  been  negotiated  with  different  Indian 
"tribes,  and  at  a  cost  of  one  million  eight  hundred 
and  forty-two  thousand  dollars;  Indian  land3  to 
the  amount  of  more  than  eighteen  million  five  hun- 
dred thousand  acres,  have  been  ceded  to  the  United 
States  ;  and  provision  has  been  made  for  settling 
in  the  country  west  of  the  Mississippi  the  tribes 
which  occupied  this  large  extent  of  the  public  do- 
main. The  title  to  all  the  Indian  lands  within  the 
several  States  of  our  Union,  with  the  exception  of 
a  few  small  reservations,  is  now  extinguished,  and 
a  vast  region  opened  for  settlement  and  cultivation. 

The  accompanying  report  of  the  Secretary  of 
the  Navy  gives  a  satisfactory  exhibit  of  the  oper- 
ations and  condition  of  that  branch  of  the  public 
service. 

A  number  of  small  vessels,  suitable  for  entering 
the  mouths-of  rivers,  were  judiciously  purchased 
during  the  war,  and  gave  great  efficiency  to  the 
squadron  in  the  Gulf  of  Mexico.  On  the  return 
of  peace,  when  no  longer  valuable  for  naval  pur- 
poses, and  liable  to  constant  deterioration,  they 
were  sold,  and  the  money  placed  in  the  treasury. 

The  number  of  men  in  the  naval  service,  au- 
thorized by  law  during  the  war,  has  been  reduced 
by  discharges  below  the  maximum  fixed  for  the 
peace  establishment.  Adequate  squadrons  are 
maintained  in  the  several  quarters  of  the  globe, 
where  experience  has  shown  their  services  may 
^be  most  usefully  employed;  and  the  naval  service 
was  never  in  a  condition  of  higher  discipline  or 
greater  efficiency. 

I  invite  attention  to  the  recommendation  of  the 
Secretary  of  the  Navy  on  the  subject  of  the  marine 
corps.  The  reduction  of  the  corps  at  the  end  of 
the  war,  required  that  four  officers  of  each  of  the 
three  lovver  grades  should  be  dropped  from  the 
rolls.  A  board  of  officers  made  the  selection;  and 
those  designated  were  necessarily  dismissed,  but 
without  any  alleged  fault.  I  concur  in  opinion  . 
with  the  Secretary,  that  the  service  would  be  im- 
proved by  reducing  the  number  of  landsmen,  and 
increasing  the  marines.  Such  a  measure  would 
justify  an  increase  of  the  number  of  officers  to  the 
extent  of  the  reduction  by  dismissal,  and  still  the 
corps  would  have  fewer  officers  than  a  correspond- 
ing number  of  men  in  the  army. 

The  contracts  for  the  transportation  of  the  mail 
in  steamships  convertible  into  war-steamers,  prom- 
ise to  realize  all  the  benefits  to  our  commerce  and 
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to  the  navy  which  were  anticipated.  The  first 
steamer  thus  secured  to  the  Government  was 
launched  in  January,  1847.  There  are  now  seven; 
and  in  another  year  there  will,  probably,  be  not 
less  than  seventeen  afloat.  While  this  great  na- 
tional advantage  is  secured,  our  social  and  com- 
mercial intercourse  is  increased  and  promoted  with 
Germany,  Great  Britain,  and  other  parts  of  Eu- 
rope, with  all  the  countries  on  the  west  coast  of 
our  continent,  especially  with  Oregon  and  Califor- 
nia, and  between  the  northern  and  southern  sec- 
tions of  the  United  States.  Considerable  revenue 
may  be  expected  from  postages;  but  the  connected 
line  from  New  York  to  Chagres,  and  thence  across 
the  isthmus  to  Oregon,  cannot  fail  to  exert  a  benefi- 
cial influence,  not  now  to  be  estimated,  on  the  in- 
terests of  the  manufactures,  commerce,  navigation, 
and  currency  of  theUnited  States.  As  an  important 
part  of  tha  system,  I  recommend  to  your  favorable 
consideration  the  establishment  of  the  proposed 
line  of  steamers  between  New  Orleans  and  Vera 
Cruz.  It  promises  the  most  happy  results  in 
cementing  friendship  between  the  two  Republics, 
and  in  extending  reciprocal  benefits  to  the  trade 
and  manufactures  of  both. 

Th§  report  of  the  Postmaster  General  will  make 
known  to  you  the  operations  of  that  department 
for  the  past  year. 

It  is  gratifying  to  find  the  revenues  of  the  de- 
partment, under  the  rates  of  postage  now  estab- 
lished by  law,  so  rapidly  increasing.  The  gross 
amount  of  postages  during  the  last  fiscal  year 
amounted  to  four  million  three  hundred  and  sev- 
enty-one thousand  and  seventy-seven  dollars,  ex- 
ceeding the  annual  average  received  for  the  nine 
years  immediately  preceding  the  passage  of  the 
act  of  the  third  of  March,  1845,  by  the  sum  of  six 
thousand  four  hundred  and  fifty-three  dollars,  and 
exceeding  the  amount  received  for  the  year  ending 
the  thirtieth  of  June,  1847,  by  the  sum  of  four 
hundred  and  twenty-five  thousand  one  hundred 
and  eighty-four  dollars. 

The  expenditures  for  the  year,  excluding  the 
sum  of  ninety-four  thousand  six  hundred  and 
seventy-two  dollars,  allowed  by  Congress,  at  its 
last  session,  to  individual  claimants,  and  including 
the  sum  of  one  hundred  thousand  five  hundred 
dollars  paid  for  the  services  of  the  line  of  steamers 
between  Bremen  and  New  York,  amounted  to  four 
million  one  hundred  and  ninety-eight  thousand 
eight  hundred  and  forty-five  dollars,  which  is  less 
than  the  annual  average  for  the  nine  years  pre- 
vious to  the  act  of  1845,  by  three  hundred  thou- 
sand seven  hundred  and  forty-eight  dollars. 

The  mail  routes,  on  the  thirtieth  day  of  June 
last,  were  one  hundred  and  sixty-three  thousand 
two  hundred  and  eight  miles  in  extent — being  an 
increase  during  the  last  year  of  nine-  thousand 
three  hundred  and  ninety  miles.  The  mails  were 
transported  over  them,  during  the  same  time,  forty- 
one  million  twelve  thousand  five  hundred  and 
seventy-nine  miles;  making  an  increase  of  trans- 
portation for  the  year  of  two  million  one  hundred 
and  twenty-four  thousand  six  hundred  and  eighty 
miles,  whilst  the  expense  was  less  than  that  of  the 
previous  year  by  four  thousand  two  hundred  and 
thirty-five  dollars. 

The  increase  in  the  mail  transportation  within 
the  last  three  years  has  been  five  million  three 
hundred  and  seventy-eightthousand  three  hundred 
and  ten  miles,  whilst  the  expenses  were  reduced 
four  hundred  and  fifty-six  thousand  seven  hundred 
and  thirty-eight  dollars — making  an  increase  of 
service  at  the  rate  of  fifteen  per  cent.,  and  a  re- 
duction in  the  expenses  of  more  than  fifteen  per 
cent. 

During  the  past  year,  there  have  been'employed, 
under  contracts  with  the  Post  Office  Department, 
two  ocean  steamers  in  conveying  the  mails  month- 
ly between  New  York  and  Bremen,  and  one,  since 
October  last,  performing  semi-monthly  service  be- 
tween Charleston  and  Havana;  and  a  contract  has 
been  made  for  the  transportation  of  the  Pacific 
mails  across  the  isthmus  from  Chagres  to  Panama. 

Under  the  authority  given  to  the  Secretary  of 
the  Navy,  three  ocean  steamers  have  been  con- 
structed and  sent  to  the  Pacific,  and  are  expected 
to  enter  upon  the  mail  service  between  Panama 
and  Oregon,  and  the  intermediate  ports,  on  the 
first  January  next,  and  a  fourth  has  been  engaged 
by  him  for  the  service  between  Havana  and  Cha- 
gres; so  that  a  regular  monthly  mail  line  will  be 


kept  up  after  that  time  between  the  United  States 
and  our  territories  on  the  Pacific. 

Notwithstanding  this  great  increase  in  the  mail 
service,  should  the  revenue  continue  to  increase 
the  present  year  as  it  did  in  the  last,  there  will  be 
received  near  four  hundred  and  fifty  thousand  dol- 
lars more  than  the  expenditures. 

These  considerations  have  satisfied  the  Postmas- 
ter General  that,  with  certain  modifications  of  the 
act  of  1845,  the  revenue  may  be  still  further  in- 
creased, and  a  reduction  of  postages  made  to  a 
uniform  rate  of  five  cents,  without  an  interference 
with  the  principle,  which  has  been  constantly  and 
properly  enforced,  of  making  that  department  sus- 
tain itself. 

A  well  -digested  cheap  postage  system  isthebest 
means  of  diffusing  intelligence  among  the  people, 
and  is  of  so  much  importance  in  a  country  so 
extensive  as  that  of  theUnited  States,  that  I  recom- 
mend to  your  favorable  consideration  the  sugges- 
tions of  the  Postmaster  General  for  its  improve- 
ment. 

Nothing  can  retard  the  onward  progress  of  our 
country,  and  prevent  us  from  assuming  and  main- 
taining the  first  rank  among  nations,  but  a  disre- 
gard of  the  experience  of  the  past,  and  a  recurrence 
to  an  unwise  public  policy.  We  have  just  closed 
a  foreign  war  by  an  honorable  peace — a  war  ren- 
dered necessary  and  unavoidable  in  vindication  of 
the  national  rights  and  honor.  The  present  con- 
dition of  the  country  is  similar  in  some  respects  to 
that  which  existed  immediately  after  the  close  of 
the  war  with  Great  Britain  in  1815,  and  the  occa- 
sion is  deemed  to  be  a  proper  one  to  take  a  retro- 
spect of  the  measures  of  public  policy  which  fol- 
lowed that  war.  There  was  at  that  period  of  our 
history  a  departure  from  our  earlier  policy.  The 
enlargement  of  the  powers  of  the  Federal  Govern- 
ment by  construction^,  which  obtained,  was  not 
warranted  by  any  just  interpretation  of  the  Con- 
stitution. A  few  years  after  the  close  of  that  war, 
a  series  of  measures  was  adopted  which,  united  and 
combined,  constituted  what  was  termed  by  their 
authors  and  advocates  the  "American  system." 

The  introduction  of  the  new  policy  was  for  a 
time  favored  by  the  condition  of  the  country;  by 
the  heavy  debt  which  had  been  contracted  during 
the  war;  by  the  depression  of  the  public  credit;  by 
the  deranged  state  of  the  finances  and  the  currency; 
and  by  the  commercial  and  pecuniary  embarrass- 
ment which  extensively  prevailed.  These  were 
not  the  only  causes  which  led  to  its  establishment. 
The  events  of  the  war  with  Great  Britain,  and  the 
embarrassments  which  had  attended  its  prosecution, 
had  left  on  the  minds  of  many  of  our  statesmen 
the  impression  that  our  Government  was  not 
strong  enough,  and  that  to  wield  its  resources  suc- 
cessfully in  great  emergencies,  and  especially  in 
war,  more  power  should  be  concentrated  in  its 
hands.  This  increased  power  they  did  not  seek 
to  obtain  by  the  legitimate  and  prescribed  mode — 
an  amendment  of  the  Constitution — but  by  con- 
struction. They  saw  governments  in  the  Old 
World  based  upon  different  orders  of  society,  and 
so  constituted  as  to  throw  the  whole  power  of 
nations  into  the  hands  of  a  few,  who  taxed  and 
controlled  the  many  without  responsibility  or 
restraint.  In  that  arrangement  they  conceived 
the  strength  of  nations  in  war  consisted.  There 
was  also  something  fascinating  in  the  ease,  lux- 
ury, and  display  of  the  higher  orders,  who"  drew 
their  wealth  from  the  toil  of  the  laboring  millions. 
The  authors  of  the  system  drew  their  ideas  of 
political  economy  from  what  they  had  witnessed 
in  Europe,  and  particularly  in  Great  Britain.  They 
had  viewed  the  enormous  wealth  concentrated  in 
few  hands,  and  had  seen  the  splendor  of  the  over- 
grown establishments  of  an  aristocracy  which  was 
upheld  by  the  restrictive  policy.  They  forgot  to 
look  down  upon  the  poorer  classes  of  the  English 
population,  upon  whose  daily  and  yearly  labor  the 
great  establishments  they  so  much  admired  were 
sustained  and  supported.  They  failed  to  perceive 
that  the  scantily-fed  and  half-clad  operatives  were 
not  only  in  abject  poverty,  but  were  bound  in 
chains  of  oppressive  servitude  for  the  benefit  of 
favored  classes,  who  were  the  exclusive  objects  of 
the  care  of  the  government. 

It  was  not  possible  to  reconstruct  society  in  the 
United  States  upon  the  European  plan.  Here 
there  was  a  written  constitution,  by  which  orders 
and  ^titles  were  not  recognized  or  tolerated.     A 


system  of  measures  was  therefore  devised,  calcu-. 
lated,  if  notintended,  to  withdraw  power  gradually' 
and  silently  from  the  States  and  the  mass  of  the 
people,  and  by  construction  to  approximate  our 
government  to  the  European  models,  substituting 
an  aristocracy  of  wealth  for  that  of  orders  and 
titles. 

Without  reflecting  upon  the  dissimilarity  of  our 
institutions,  and  of  the  condition  of  our  people  and 
those  of  Europe,  they  conceived  the  vain  idea  of 
building  up  in  the  United  States  a  system  similar 
to  that  which  they  admired  abroad.  Great  Britain 
had  a  national  bank  of  large  capital,  in  whose 
hands  was  concentrated  the  controlling  monetary 
and  financial  power  of  the  nation;  an  institution 
wielding  almost  kingly  power,  and  exerting  vast 
influence  upon  all  the  operations  of  trade,  and  upon 
the  policy  of  the  government  itself.  Great  Britain 
had  an  enormous  public  debt,  and  it  had  become  a 
part  of  her  public  policy  to  regard  this  as  a  "  pub- 
lic blessing."  Great  Britain  had  also  a  restrictive 
policy,  which  placed  fetters  and  burdens  on  trade, 
and  trammeled  the  productive  industry  of  the  mas3 
of  the  nation.  By  her  combined  system  of  policy, 
the  landlords  and  other  property-holders  were  pro- 
tected and  enriched  by  the  enormous  taxes  which 
were  levied  upon  the  labor  of  the  country  for  their 
advantage. 

Imitating  this  foreign  policy,  the  first  stop  in 
establishing  the  new  system  in  the  United  States 
was  the  creation  of  a  national  bank.  Not  fore- 
seeing the  dangerous  power  and  countless  evils 
which  such  an  institution  might  entail  on  the 
country,  nor  perceiving  the  connection  which  it 
was  designed  to  form  between  the  bank  and  the 
other  branches  of  the  miscalled  "  American  sys- 
tem," but  feeling  the  embarrassments  of  the  treas- 
ury, and  of  the  businessof  the  country,  consequent 
upon  the  war,  some  of  our  statesmen  who  had 
held  different  and  sounder  views  were  induced  to 
yield  their  scruples,  and,  indeed,  settled  convic- 
tions of  its  unconstitutionality,  and  to  give  it  their 
sanction,  as  an  expedient  which  they  vainly  hoped 
might  produce  relief.  It  was  a  most  unfortunate 
error,  as  the  subsequent  history  and  final  catas- 
trophe of  that  dangerous  and  corrupt  institution 
have  abundantly  proved.  The  bank,  with  its  nu- 
merous branches,  ramified  into  the  States,  soon 
brought  many  of  the  active  political  and  commer- 
cial men  in  different  sections  of  the  country  into 
the  relation  of  debtors  to  it,  and  dependants  upon 
it  for  pecuniary  favors;  thus  diffusing  throughout 
the  mass  of  society  a  great  number  of  individuals 
of  power  and  influence  to  give  tone  to  public  opin- 
ion, and  to  act  in  concert  in  cases  of  emergency. 
The  corrupt  power  of  such  a  political  engine  is  no 
longer  a  matter  of  speculation,  having  been  dis- 
played in  numerous  instances,  but  most  signally 
in  the  political  struggles  of  1832- '3-'4,  in  opposi- 
tion to  the  public  will  represented  by  a  fearless  and 
patriotic  President. 

But  the  bank  was  but  one  branch  of  the  new 
system.  A  public  debt  of  more  than  one  hundred 
and  twenty  millions  of  dollars  existed;  and  it  is 
not  to  be  disguised  that  many  of  the  authors  of 
the  new  system  did  not  regard  its  speedy  payment 
as  essential  to  the  public  prosperity,  but  looked 
upon  its  continuance  as  no  national  evil.  Whilst 
the  debt  existed,  it  furnished  aliment  to  the  national 
bank,  and  rendered  increased  taxation  necessary 
to  the  amount  of  the  interest,  exceeding  seven  mil- 
lions of  dollars  annually. 

This  operated  in  harmony  with  the  next  branch 
of  the  new  system,  which  was  a  high  protective 
tariff.  This  was  to  afford  bounties  to  favored 
classes  and  particular  pursuits,  at  the  expense  of 
all  others.  A  proposition  to  tax  the  whole  people 
for  the  purpose  of  enriching  a  few,  was  too  mon- 
strous to  be  openly  made.  The  scheme  was, 
therefore,  veiled  under  the  plausible  but  delusive 
pretext  of  a  measure  to  protect  "home  industry;" 
and  many  of  our  people  were,  for  a  time,  led  to 
believe  that  a  tax  which  in  the  main  fell  upon  la- 
bor, was  for  the  benefit  of  the  laborer  who  paid  it. 
This  branch  of  the  system  involved  a  partnership 
between  the  Government  and  the  favored  classes — 
the  former  receiving  the  proceeds  of  the  tax  im- 
posed on  articles  imported,  and  the  latter  the  in- 
creased price  of  similar  articles  produced  at  home, 
caused  by  such  tax.  It  is  obvious  that  the  portion 
to  be  received  by  the  favored  classes  would,  as  a 
general  rule,  be  increased  in  proportion  to  the  in- 
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crease  of  the  rates  of  tax  imposed,  and  diminished 
as  those  rates  were  reduced  to  the  revenue  standard 
required  by  the  wants  of  the  Government.  The 
rates  required  to  produce  a  sufficient  revenue  for 
the  ordinary  expenditures  of  government,  for  ne- 
cessary purposes,  were  not  likely  to  give  to  the 
private  partners  in  this  scheme  profits  sufficient  to 
satisfy  their  cupidity;  and  hence  a  variety  of  expe- 
dients and  pretexts  were  resorted  to  for  the  pur- 
pose of  enlarging;  the  expenditures,  and  thereby 
creating  a  necessity  for  keeping  up  a  high  protect- 
ive tariff.  The  effect  of  this  policy  was  to  inter- 
pose artificial  restrictions  upon  the  natural  course 
of  the  business  and  trade  of  the  country,  and  to 
advance  the  interests  of  large  capitalists  and  mo- 
nopolists, at  the  expense  of  the  great  mass  of  the 
people,  who  were  taxed  to  increase  their  wealth. 

Another  branch  of  this  system  was  a  compre- 
hensive scheme  of  internal  improvements,  capable 
of  indefinite  enlargement,  and  sufficient  to  swallow 
up  as  many  millions  annually  as  could  be  exacted 
from  the  foreign  oommerce  of  the  country.  This 
was  a  convenient  and  necessary  adjunct  of  the 
protective  tariff.  It  was  to  be  the  great  absorbent 
of  any  surplus  which  might  at  any  time  accumu- 
late in  the  treasury,  and  of  the  taxes  levied  on  the 
people,  not  for  necessary  revenue  purposes,  but  for 
the  avowed  object  of  affording  protection  to  the 
favored  classes. 

Auxiliary  to  the  same  end,  if  it  was  noi  an 
essential  part  of  the  system  itself,  was  the  scheme 
which,  at  a  later  period,  obtained,  for  distributing 
the  proceeds  of  the  sales  of  the  public  lands  among 
the  States.  Other  expedients  were  devised  to  take 
money  out  of  the  treasury,  and  prevent  its  corning 
in  from  any  other  source  than  the  protective  tariff. 
The  authors  and  supporters  of  the  system  were 
the  advocates  of  the  largest  expenditures,  whether 
for  necessary  or  useful  purposes  or  not,  because 
the  larger  the  expenditures  the  greater  was  the 
pretext  for  high  taxes  in  the  form  of  protective 
duties. 

These  several  measures  were  sustained  by  pop- 
ular names  and  plausible  arguments,  by  which 
thousands  were  deluded.  The  bank  was  repre- 
sented to  be  an  indispensable  fiscal  agent  for  the 
Government;  was  to  equalize  exchanges,  and  to 
regulate  and  furnish  a  sound  currency,  always  and 
everywhere  of  uniform  value.  The  protective 
tariff  wastogiveemployment  to  "American  labor" 
at  advanced  prices;  was  to  protect  "home  indus- 
try," and  furnish  a  steady  market  for  the  farmer. 
Internal  improvements  were  to  bring  trade  into 
every  neighborhood,  and  enhance  the  value  of 
every  man's  property.  The  distribution  of  the 
land  money  was  to  enrich  the  States,  finish  their 
public  works,  plant  schools  throughout  their  bor- 
ders, and  relieve  them  from  taxation.  But  the 
fact,  that  for  every  dollar  taken  out  of  the  treasury 
for  these  objects  a  much  larger,  sum  was  trans- 
ferred from  the  pockets  of  the  people  to  the  favored 
classes,  was  carefully  concealed,  as  was  also  the 
tendency,  if  not  the  ultimate  design  of  the  system, 
to  build  up  an  aristocracy  of  wealth,  to  control  the 
masses  of  society,  and  monopolize  the  political 
power  of  the  country. 

The  several  branches  of  this  system  were  so 
intimate!}''  blended  together,  that  in  their  operation 
each  sustained  and  strengthened  the  others.  Their 
joint  operation  was,  to  add  new  burdens  of  tax- 
ation and  to  encourage  a  largely  increased  and 
wasteful  expenditure  of  public  money.  It  was 
the  interest  of  the  bank  that  the  revenue  collected 
and  the  disbursements  made  by  the  Government 
should  be  large,  because,  being  the  depository  of 
the  public  money,  the  larger  the  amount,  the 
greater  would  be  the  bank  profits  by  its  use.  It 
was  the  interest  of  the  favored  classes,  who  were 
enriched  by  the  protective  tariff,  to  have  the  rates 
of  that  protection  as  high  as  possible  ;  for  the 
higher  those  rates,  the  greater  would  be  their  ad- 
vantage. It  was  the  interest  of  the  people  of  all 
those  sections  and  localities  who  expected  to  be 
benefited  by  expenditures  for  internal  improve- 
ments, that  the  amount  collected  should  be  as 
large  as  possible,  to  the  end  that  the  sum  disbursed 
might  also  be  the  larger.  The  States  being  the 
beneficiaries  in  the  distribution  of  the  land  money, 
had  an  interest  in  having'  the  rates  of  tax  imposed 
by  the  protective  tariff  large  enough  to  yield  a 
sufficient  revenue  from  that  source  to  meet  the 
wants  of  the  Government,  without  disturbing  or 


taking  from  them  the  land  fund;  so  that  each  of 
the  branches  constituting  the  system  had  a  com- 
mon interest  in  swelling  the  public  expenditures." 
They  had  a  direct  interest  in  maintaining  the  pub- 
lic debt  unpaid,  and  increasing  its  amount,  because 
this  would  produce  an  annual  increased  drain  upon 
the  treasury,  to  -the  amount  of  the  interest,  and 
render  augmented  taxes  necessary.  The  opera- 
tion and  necessary  effect  of  the  whole  system 
were,  to  encourage  large  and  extravagant  expend- 
itures, and  thereby  to  increase  the  public  patron- 
age, and  maintain  a  rich  and  splendid  government 
at  the  expense  of  a  taxed  and  impoverished  peo- 
ple. 

It  is  manifest  that  this  scheme  of  enlarged  taxa- 
tion and  expenditures,  had  it  continued  to  prevail, 
must  soon  have  converted  the  Government  of  the 
Union,  intended  by  its  framers  to  be  a  plain,  cheap, 
and  simple  confederation  of  States,  united  together 
for  common  protection,  and  charged  with  a  few 
specific  duties,  relating  chiefly  to  our  foreign  af- 
fairs, into  a  consolidated  empire,  depriving  the 
States  of  their  reserved  rights,  and  the  people  of 
their  just  power  and  control  in  the  administration 
of  their  Government.  In  this  manner  the  whole 
form  and  character  of  the  Government  would  be 
changed,  not  by  an  amendment  of  the  Constitution, 
but  by  resorting  to  an  unwarrantable  and  unau- 
thorized construction  of  that  instrument. 

The  indirect  mode  of  levying  the  taxes  by  a 
duty  on  imports,  prevents  the  mass  of  the  people 
from  readily  perceiving  the  amount  they  pay,  and 
has  enabled  the  few,  who  are  thus  enriched,  and 
who  seek  to  wield  the  political  power  of  the  coun- 
try, to  deceive  and  delude  them.  Were  the  taxes 
collected  by  a  direct  levy  upon  the  people,  as  is 
the  case  in  the  States,  this  could  not  occur. 

The  whole  system  was  resisted  from  its  inception 
by  many  of  our  ablest  statesmen,  some  of  whom 
doubted  its  constitutionality  and  its  expediency, 
while  others  believed  it  was,  in  all  its  branches,  a 
flagrant  and  dangerous  infraction  of  the  Constitu- 
tion. 

That  a  national  bank,  a  protective  tariff,  levied 
not  to  raise  the  revenue  needed,  but  for  protection 
merely, internal  improvements, and  thedistribution 
of  the  proceeds  of  the  sales  of  the  public  lands,  are 
measures  without  the  warrant  of  the  Constitution, 
would,  upon  thematurest  consideration,  seem  to  be 
clear.  It  is  remarkable  that  no  one  of  these  meas- 
ures, involving  such  momentous  consequences,  is 
authorized  by  any  express  grant  of  power  in  the 
Constitution.  No  one  of  them  is  "  incident  to,  as 
being  necessary  and  proper  for  the  execution  of, 
the  specific  powers"  granted  by  the  Constitution. 
The  authority  under  which  it  has  been  attempted  to 
justify  each  of  them  is  derived  from  inferences  and 
constructions  of  the  Constitution  which  its  letter 
.and  its  whole  object  and  design  do  not  warrant. 
Is  it  to  be  conceived  that  such  immense  powers 
would  have  been  left  by  the  framers  of  the  Con- 
stitution to  mere  inferences  and  doubtful  construc- 
tions? Had  it  been  intended  to  confer  them  on  the 
Federal  Government,  it  is  but  reasonable  to  con- 
clude that  it  would  have  been  done  by  plain  and 
unequivocal  grants.  This  was  not  done;  but  the 
whole  structure  of  which  the  "  American!  system" 
consisted,  was  reared  on  no  other  or  better  found- 
ation than  forced  implications  and  inferences  of 
power  which  its  authors  assumed  might  be  de- 
duced by  construction  from  the  Constitution. 

But  it  has  been  urged  that  the  National  Bank, 
which  constituted  so  essential  a  branch  of  this 
combined  system  of  measures,  was  not  a  new 
measure,  and  that  its  constitutionality  had  been 
previously  sanctioned,  because  a  bank  had  been 
chartered  in  1791,  and  had  received  the  official 
signature  of  President  Washington.  A  few  facts 
will  show  the  just  weight  to  which  this  precedent 
should  be  entitled  as  bearing  upon  the  question  of 
constitutionality. 

Great  division  of  opinion  upon  the  subject  exist- 
ed in  Congress.  It  is  well  known  that  President 
Washington  entertained  serious  doubts  both  as  to 
the  constitutionality  and  expediency  of  the  meas- 
ure; and  while  the  bill  was  before  him  for  his  official 
approval  or  disapproval,  sogreat  were  these  doubts, 
that  he  required  "the  opinion  in  writing"  of  the 
members  of  his  cabinet  to  aid  him  in  arriving  at  a 
decision.  His  cabinet  gave  their  opinion, and  were 
divided  upon  the  subject — General  Hamilton  being 
in  favor  of,  and  Mr.  Jefferson  and  Mr.  Randolph 


being  opposed  to  the  constitutionality  and  expedi- 
ency of  the  bank.  It  is  well  known,  also,  that 
President  Washington  retained  the  bill  from  Mon- 
day, the  fourteenth,  when  it  was  presented  to  him, 
until  Friday,  the  twenty-fifth  of  February — being 
the  last  moment  permitted  him  by  the  Constitution 
to  deliberate,  when  he  finally  yielded  to  it  his  re- 
luctant assent,  and  gave  it  his  signature.  It  is  cer- 
tain that  as  late  as  the  twenty-third  of  February — 
being  the  ninth  day  after  the  bill  was  presented  to 
him — he  had  arrived  at  no  satisfactory  conclusion; 
for  on  that  day  he  addressed  a  note  to  General 
Hamilton,  in  which  he  informs  him  that  "  this  bill 
1  was  presented  to  me  by  the  joint  committee  of 
'  Congress  at  12  o'clock  on  Monday,  the  fourteenth 
'  instant;"  and  he  requested  his  opinion  "  to  what 
'  precise  period,  by  legal  interpretation  of  the  Con- 
■  stitution,  can  the  President  retain  it  in  his  posses- 
<  sion,  before  it  becomes  a  law  by  the  lapse  of  ten 
'  days."  If  the  proper  construction  was,  that  the 
day  on  which  the  bill  was  presented  to  the  Presi- 
dent, and  the  day  on  which  his  action  was  had  upon 
it,  were  both  to  be  counted  inclusive,  then  the  time 
allowed  him,  within  which  it  would  be  competent 
for  him  to  return  it  to  the  House  in  which  it  origi- 
nated with  his  objections,  would  expire  on  Thurs- 
day, the  twenty-fourth  of  February.  General 
Hamilton  on  the  same  day  returned  an  answer,  in 
which  he  states:  "  I  give  it  as  my  opinion  that  you 
'  have  ten  days  exclusive  of  that  on  which  the  bill 
'  was  delivered  to  you,  and  Sundays;  hence,  in  the 
'  present  case,  if  it  is  returned  on  Friday,  it  will  be 
'  in  time."  By  this  construction,  which  the  Presi- 
dent adopted,  he  gained  another  day  for  delibera- 
tion, and  it  was  not  until  the  twenty-fifth  of  Febru- 
ary that  he  signed  the  bill;  thus  affording  conclu- 
sive proof  that  he  had  at  last  obtained  his  own  con- 
sent to  sign  it  not  without  great  and  almost  insu- 
perable difficulty.  Additional  light  has  been  re- 
cently shed  upon  the  serious  doubts  which  he  had 
on  the  subject,  amounting  at  one  time  to  a  convic- 
tion that  it  was  his  duty  to  withhold  his  approval 
from  the  bill.  This  is  found  among  the  manuscript 
papers  of  Mr.  Madison,  authorized  to  be  purchased 
for  the  use  of  the  Government  by  an  act  of  the  last 
session  of  Congress,  and  now  for  the  first  time 
accessible  to  the  public.  From  these  papers,  it  ap- 
pears that  President  Washington,  while  he  yet  held 
the  bank  bill  in  his  hands,  actually  requested  Mr. 
Madison,  at  that  time  a  member  of  the  House  of 
Representatives,  to  prepare  the  draught  of  a  veto 
message  for  him.  Mr.  Madison,  at  his  request, 
did  prepare  the  draught  of  such  a  message,  and 
sent  it  to  him  on  the  twenty-first  of  February,  1791. 
A  copy  of  this  original  draught,  in  Mr.  Madison's 
own  handwriting,  was  carefully  preserved  by  him, 
and  is  among  the  papers  lately  purchased  by  Con- 
gress. It  is  preceded  by  a  note,  written  on  the 
same  sheet,  winch  is  also  in  Mr.  Madison's  hand- 
writing, and  is  as  follows: 

"  February  21st,  1791.  Copy  of  a  paper  made 
'  out  and  sent  to  the  President  at  his  request,  to  be 
'ready  in  case  his  judgment  should  finally  decide 
'  against  the  bill  for  incorporating  a  national  bank, 
'  the  bill  being  then  before  him." 

Among  the  objections  assigned  in  this  paper  to 
the  bill,  and  which  were  submitted  for  the  consid- 
eration of  the  President,  are  the  following: 

"  I  object  to  the  bill,  because  it  is  an  essential 
'  principle  of  the  government  that  powers  not  del- 
'  egated  by  the  Constitution  cannot  be  rightfully 
'  exercised;  because  the  power  proposed  by  the  bill 
'  to  be  exercised  is  not  expressly  delegated,  and  be- 
'  cause  I  cannot  satisfy  myself  that  it  results  from 
'any  express  power  by  fair  and  safe  rules  ofinter- 
1  pretation." 

The  weight  of  the  precedent  of  the  bank  of  1791, 
and  the  sanction  of  the  great  name  of  Washing- 
ton which  has  been  so  often  invoked  in  its  sup- 
port, are  greatly  weakened  by  the  development  of 
these  facts.  The  experiment  of  that  bank  satis- 
fied the  country  that  it  ought  not  to  be  continued, 
and  at  the  end  of  twenty  years  Congress  refused 
to  recharter  it.  It  would  have  been  fortunate  for 
the  country,  and  saved  thousands  from  bankruptcy 
and  ruin,  had  our  public  men  of  1816  resisted  the 
temporary  pressure  of  the  times  upon  our  financial 
and  pecuniary  interests,  and  refused  to  charter  the 
second  bank.  Of  this  the  country  became  abun- 
dantly satisfied,  and  at  the  close  of  its  twenty- 
years'  duration,  as  in  the  case  of  the  first  bank,  it 
also  ceased  to  exist.     Under  the  repeated  blows  of 
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President  Jackson,  it  reeled  and  fell,  and  a  subse- 
quent attempt  to  charter  a  similar  institution  was 
arrested  by  the  veto  of  President  Tyler. 

Mr.  Madison,  in  yielding  his  signature  to  the 
charter,  of  181G,  did  so  upon  the  ground  of  the  re- 
spect due  to  precedents;  and,  as  he  subsequently 
declared,  "the  Bank  of  the  United  States,  though, 
on  the  original  question,  held  to  be  unconstitution- 
al, received  the  Executive  signature." 

It  is  probable  that  neither  the  bank  of  1791,  noir 
that  of  1616,  would  have  been  chartered  but  for 
the  embarrassments  of  the  Government  in  its 
finances,  the  derangement  of  the  currency,  and 
the  pecuniary  pressure  which  existed — the  first 
the  consequence  of  the  war  of  the  Revolution,  and 
the  second  the  consequence  of  the  war  of  1812. 
Both  were  resorted  to  in  the  delusive  hope  that 
they  would  restore  public  credit,  and  afford  relief 
to  the  Government,  and  to  the  business  of  the 
country. 

Those  of  our  public  .men  who  opposed  the 
whole  "American  system,"  at  its  commencement, 
and  throughout  its  progress,  foresaw  and  predicted 
that  it  was  fraught  with  incalculable  mischiefs, 
and  must  result  in  serious  injury  to  the  best  inter- 
ests of  the  country.  For  a  series  of  years  then- 
wise  counsels  were  unheeded,  and  the  system  was 
established.  It  was  soon  apparent  that  its  practi- 
cal operation  was  unequal  and  unjust  upon  differ- 
ent portions  of  the  country,  and  upon  the  people 
engaged  in  different  pursuits.  All  were  equally 
entitled  to  the  favor  and  protection  of  the  Govern- 
ment. It  fostered  and  elevated  the  money-power, 
and  enriched  the  favored  few  by  taxing  labor,  and 
at  the  expense  of  the  many.  Its  effect  was  to 
"make  the  rich  richer,  and  the  poor  poorer.''  Its 
tendency  was  to  create  distinctions  in  society  based 
on  wealth,  and  to  give  to  the  favored  classes  undue 
control  and  sway  in  our  Government.  It  was  an 
organized  money-power,  which  resisted  the  popu- 
lar will,  and  sought  to  shape  and  control  the  public 
policy. 

Under  the  pernicious  workings  of  this  combined 
system  of  measures,  theco.untry  witnessed  alter- 
nate seasons  of  temporary  apparent  prosperity,  of 
sudden  and  disastrous  commercial  revulsions;  of 
unprecedented  fluctuation  of  prices,  and  depres- 
sion of  the  great  interests  of  agriculture,  naviga- 
tion, and  commerce;  of  general  pecuniary  suffer- 
ing, and  of  final  bankruptcy  of  thousands.  After 
a  severe  struggle  of  more  than  a  quarter  of  a  cen- 
tury, the  system  was  overthrown. 

The  bank  has  been  succeeded  by  a  practical 
system  of  finance,  conducted  and  controlled  solely 
by  the  Government.  The  constitutional  currency 
has  been  restored;  the  public  credit  maintained 
unimpaired,  even  in  a  period  of  foreign  war;  and 
the  whole  country  has  become  satisfied  that  banks, 
national  or  State,  are  not  necessary  as  fiscal  agents 
of  the  Government.  Revenue  duties  have  taken 
the  place  of  the  protective  tariff.  The  distribu- 
tion of  the  money  derived  from  the  sale  of  the 
public  lands  has  been  abandoned,  and  the  corrupt- 
ing system  of  internal  improvements,  it  is  hoped, 
has  been  effectually  checked. 

It  is  not  doubted,  that  if  this  whole  train  of 
measures  designed  to  take  wealth  from  the  many, 
and  bestow  it  upon  the  few,  were  to  prevail,  the 
effect  would  be.  to  change  the  entire  character  of 
the  Government.  One  only  danger  remains.  It  is 
the  seductions  of  that  branch  of  the  system,  which 
consists  in  internal  improvements,  holding  out,  as 
it  does,  inducements  to  the  people  of  particular 
sections  and  localities  to  embark  the  Government 
in  them  without  stopping  to  calculate  the  inevitable 
consequences.  This  branch  of  the  system  is  so 
intimately  combined  and  linked  with  the  others, 
that  as  surely  as  an  effect  is  produced  by  an  ade- 
quate cause,  if  it  be  resuscitated  and  revived,  and 
firmly  established,  it  requires  no  sagacity  to  fore- 
see that  it  will  necessarily  and  speedily  draw  after 
it  the  reestablishment  of  a  national  bank,  the 
revival  of  a  protective  .tariff,  the  distribution  of  the 
land  money,  and  not  only  the  postponement  to 
the  distant  future  of  the  payment  of  the  present 
national  debt,  but  its  annual  increase. 

I  entertain  the  solemn  conviction,  that  if  the 
internal  improvement  branch  of  the  "-American 
system"  be  not  firmly  resisted  at  this  time,  the 
whole  series  of  measures  composing  it  will  be 
speedily  reestablished,  and  the  country  be  thrown 
back  from   its   present  high   state  of  prosperity, 


which  the  existing  policy  has  produced,  and  be 
destined  again  to  witness  all  the  evils,  commercial 
revulsions,  depression  of'  prices,  and  pecuniary 
embarrassments,  through  which  we  have  passed 
during  the  last  twenty-five  years. 

To  guard  against  consequences  so  ruinous,  is 
an  object  of  high  national  importance,  involving, 
in  my  judgment,  the  continued  prosperity  of  the 
country. 

1  have  felt  it  to  be  an  imperative  obligation  to 
withhold  my  constitutional  sanction  from  two  bills 
which  had  passed  the  two  Houses  of  Congress, 
involving  the  principle  of  the  internal  improve- 
ment branch  of  the  "American  system,"  and 
conflicting  in  their  provisions  with  the  views  here 
expressed. 

This  power,  conferred  upon  the  President  by 
the  Constitution,  I  have  on  three  occasions,  du- 
ring my  administration  of  the  Executive  depart- 
ment of  the  Government,  deemed  it  my  duty  to 
exercise;  and  on  this  last  occasion  of  making  to 
Congress  an  annual  communication  "  of  the  state 
of  the  Union,"  it  is  not  deemed  inappropriate  to 
review  the  principles  and  considerations  which 
have  governed  my  action.  I  deem  this  the  more 
necessary,  because,  after  the  lapse  of  nearly  sixty 
years  since  the  adoption  of  the  Constitution,  the 
propriety  of  the  exercise  of  this  undoubted  con- 
stitutional power  by  the  President  has  for  the  first 
time  been  drawn  seriously  in  question  by  a  portion 
of  my  fellow-citizens. 

The  Constitution  provides  that  "  every  bill  which 
'  shall  have  passed  the  House  of  Representatives 
'  and  the  Senate  shall,  before ^it  become  a  law,  be 
'  presented  to  the  President  of  the  United  States:  if 
'  he  approve,  he  shall  sign  it;  but  if  not,  he  shall 
'  return  it,  with  his  objections,  to  that  House  in 
'  which  it  shall  have  originated, who  shall  enter  the 
'  objections  at  large  on  their  Journal,  and  proceed 
'  to  reconsider  it." 

The  preservation  of  the  Constitution  from  infrac- 
tion is  the  President's  highest  duty.    He  is  bound 
to  discharge  that  duty,  at  whatever  hazard  of  in- 
curring the  displeasure  of  those  who  may  differ 
with  him  in  opinion.  He  is  bound  to  discharge  it, 
as  well  by  his  obligations  to  the  people  who  have 
clothed  him  with  his  exalted  trust,  as  by  his  oath 
of  office,  which  he  may  not  disregard.     Nor  are 
the  obligations  of  the  President  in  any  degree  les- 
sened by  the  prevalence  of  views  different  from 
his  own  in  one  or  both  houses  of  Congress.     It  is 
not  alone  hasty  and  inconsiderate  legislation  that 
he  is  required  to  check;  but  if  at  any  time  Con- 
gress shall,  after  apparently  full  deliberation,  re- 
solve on  measures  which  he  deems  subversive  of 
the  Constitution,  or  of  the  vital  interests  of  the 
country,  it  is  his  solemn  duty  to  stand  in  the  breach 
and    resist   them.      The   President   is    bound    to 
approve,  or  disapprove,  every  bill  which  passes 
Congress  and  is  presented  to  him  for  his  signature. 
The  Constitution  makes  this  his  duty,  and  he  can- 
not escape  it  if  he  would.    He  has  no  election.  In 
deciding  upon  any  bill  presented  to  him,  he  must 
exercise  his  own  best  judgment.     If   he  cannot 
approve,  the  Constitution  commands  him  to  return 
the  bill  to  the  House  in  which  it  originated,  with 
his  objections;  and  if  he  fail  to  do  this  within  ten 
days,  (Sundays  excepted,)  it  shall  become  a  law 
without  his  signature.  Right  or  wrong,  he  maybe 
overruled  by  a  vote  of  two-thirds  of  each  House; 
and,  in  that  event,  .the  bill  becomes  a  law  without 
his  sanction.     If  his  objections  be  not  thus  over- 
ruled, the  subject  is  oniy  postponed,  and  is  re- 
ferred to  the  States  and  the  people  for  their  con- 
sideration and  decision.   The  President's  power  is 
negative    merely,    and    not   affirmative.     He  can 
enact' no  law      The  only  effect,  therefore,  of  his 
withholding  his  approval  of  a  bill  passed  by  Con- 
gress"  is  to   suffer   the   existing  laws  to  remain 
unchanged,  and  the  delay  occasioned  is  only  that 
required  to  enable  the  States  and   the  people,  to 
consider  and  act  upon  the  subject  in  the  election  of 
public  agents  who  will  carry  out  their  wishes  and 
instructions.    Any  attempt  to  coerce  the  President 
to  yield  his  sanction  to  measures  which  he  cannot 
approve,  would  be  a  violation  of  the  spirit  of  the 
Constitution,   palpable  and  flagrant;    and   if  suc- 
cessful,  would  break  down  the  independence  of 
the  executive  department,  and  make  the  President, 
elected  by  the  people,  and  clothed  by  the  Constitu- 
tion with  power  to  defend  their  rights,  the  mere 
instrument  of  a  majority  of  Congress.     A  sur- 


render, on  his  part,  of  the  powers  with  which  the 
Constitution  has  invested  his  office,  would  effect 
a  practical  alteration  of  that  instrument,  without 
resorting  to  the  prescribed  process  of  amendment. 

With  the  motives  or  considerations  which  may 
induce  Congress  to  pass  any  bill,  the  President 
can  have  nothing  to  do.  He  must  presume  them 
to  be  as  pure  as  his  own,  and  look  only  to  the 
practical  effect  of  their  measures  when  compared 
with  the  Constitution  or  the'  public  good. 

But  it  has  been  urged  by  those  who  object  to 
the  exercise  of  this  undoubted  constitutional  pow- 
er, that  it  assails  the  representative  principle  and 
the  capacity  of  the  people  to  govern  themselves; 
that  there  is  greater  safety  in  a  numerous  repre- 
sentative body  than  in  the  single  Executive  cre- 
ated by  the  Constitution,  and  that  the  Executive 
veto  is  a  "one-man  power,"  despotic  in  its  char- 
acter. To  expose  the  fallacy  of  this  objection,  it 
is  only  necessary  to  consider  the  frame  and  true 
character  of  our  system.  Ours  is  not  a  consoli- 
dated empire,  but  a  confederated  Union.  The 
States,  before  the  adoption  of  the  Constitution, 
were  coordinate,  coequal,  and  separate  independ- 
ent sovereignties,  and  by  its  adoption  thpy  did 
not  lose  that  character.  They  clothed  the  Federal 
Government  with  certain  powers,  and  reserved  all 
others,  including  their  own  sovereignty,  to  them- 
selves. They  guarded  their  own  rights  as  States 
and  the  rights  of  the  people,  by  the  very  limita- 
tions which  they  incorporated  into  the  Federal 
Constitution,  whereby  the  different  departments 
of  the  General  Governmeni  were  checks  upon 
each  other.  That  the  majority  should  govern,  is 
•a  general  principle,  controverted  by  none;  but 
they  must  govern  according  to  the  Constitution, 
and  not  according  to  an  undefined  and  unrestrained 
discretion,  whereby  they  may  oppress  the  mi- 
nority. 

The  people  of  the  United  States  are  not  blind  to 
the  fact  that  they  may  be  temporarily  misled,  and 
that  .their  representatives,  legislative  and  execu- 
tive, may  be  mistaken  or  influenced  in  their  action 
by  improper  motives.  They  have  therefore  in- 
terposed between  themselves  and  the  laws  which 
may  be  passed  by  their  public  agents,  various  repre- 
sentations, such  as  Assemblies,  Senates,  and  Gov- 
ernors in  their  several  States;  a  House  of  Repre- 
sentatives, a  Senate,  and  a  President  of  the  United 
States.  The  people  can  by  their  own  direct  agency 
make  no  law;  nor  can  the  House  of  Representa- 
tives immediately  elected  by  them;  nor  can  the 
Senate;  nor  can  both  together,  without  the  con- 
currence of  the  President,  or  a  vote  of  two-thirds 
of  both  Houses. 

Happily  for  themselves,  the  people,  in  framing 
our  admirable  system  of  government,  were  con- 
scious of  the  infirmities  of  their  representatives; 
and ,  in  delegating  to  them  the  power  of  legislation, 
they  have  fenced  them  around  with  checks,  to 
guard  against  the  effects  of  hasty  action,  of  error, 
of  combination,  and  of  possiblecorruption.  Error, 
selfishness,  and  faction  have  often  sought  to  rend 
asunder  this  web  of  checks,  and  subject  the  Gov- 
ernment to  the  control  of  fanatic  and  sinister  in- 
fluences; but  these  efforts  have  only  satisfied  the 
people  of  the  wisdom  of  the  checks  which  they 
have  imposed,  and  of  the  necessity  of  preserving 
them  unimpaired. 

The  true  theory  of  our  system  is  not  to  govern 
by  the  acts  or  decrees  of  any  one  set  of  represent- 
atives. The  Constitution  interposes  checks  upon 
all  branches  of  the  Government,  in  order  to  give 
time  for  error  to  be  corrected,  and  delusion  to  pass 
away;  but  if  the  people  settle  down  into  a  firm 
conviction  different  from  that  of  their  representa- 
tives, they  give  effect  to  their  opinions  by  chan- 
ging their  public  servants.  The  checks  which  the 
people  imposed  on  their  public  servants  in  the 
adoption  of  the  Constitution,  are  the  best  evidence 
of  their  capacity  for  self-government.  They  know 
that  the  men  whom  they  elect  to  public  stations 
are  of  like  infirmities  and  passions  with  themselves, 
and  not  to  be  trusted  without  being  restricted  by 
coordinate  authorities  and  constitutional  limita- 
tions. Who  that  has  witnessed  the  legislation  of 
Congress  for  the  last  thirty  years  will  say  that  he 
knows  of  no  instance  in  which  measures  not  de- 
manded by  the  public  good,  have  been  carried? 
Who  will  d-eny  that,  in  the  State  governments,  by 
combinations  of  individuals  and  sections,  in  dero- 
gation of  the  general  interest,  banks  have  been 
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chartered,  systems  of  internal  improvement  adopt- 
ed, and  debts  entailed  upon  the  people,  repressing 
their  growth,  and  impairing  their  energies  for 
years  to  come  ? 

After  so  much  experience,  it  cannot  be  said  that 
absolute  unchecked  power  is  safe  in  the  hands  of 
any  one  set  of  representatives,  or  that  the  capacity 
of  the  people  for  self-government,  which  is  admit- 
ted in  its  broadest  extent,  is  a  conclusive  argu- 
ment to  prove  the  prudence,  wisdom,  and  integrity 
of  their  representatives. 

The  people,  by  the  Constitution,  have  com- 
manded the  President,  as  much  as  they  have  com- 
manded the  legislative  branch  of  the  Government, 
to  execute  their  will.  They  have  said  to  him  in 
the  Constitution,  which  they  require  he  shall  take 
a  solemn  oath  to  support,  that  if  Congress  pass 
any  bill  which  he  cannot  approve,  "  he  shall  return 
it  to  /he  House  in  which  it  originated,  with  his 
objections."  In  withholding  from  it  his  approval 
and  signature,  he  is  executing  the  will  of  the 
people  constitutionally  expressed,  as  much  as  the 
Congress  that  passed  it.  No  bill  is  presumed  to 
be  in  accordance  with  the  popular  will  until  it 
shall  have  passed  through  all  the  branches  of  the 
Government  required  by  the  Constitution  to  make 
it  a  law.  A  bill  which  passes  the  House  of  Rep- 
resentatives maybe  rejected  by  the  Senate;  and  so 
a  bill  passed  by  the  Senate  may  be  rejected  by 
the  House,  in  each  case  the  respective  Houses 
exercise  the  veto  power  on  the  other. 

Congress,  and  each  House  of  Congress,  hold 
under  the  Constitution  a  check  upon  the  President, 
and  he,  by  the  power  of  the  qualified  veto,  a  check 
upon  Congress.  When  the  President  recommends* 
measures  to  Congress,  he  avows,  in  the  most 
solemn  form,  his  opinions,  gives  his  voice  in  their 
favor,  and  pledges  himself  in  advance  to  approve 
them  if  passed  by  Congress.  If  he  acts  without 
due  consideration,  or  has  been  influenced  by  im- 
proper or  corrupt  motives — or  if  from  any  other 
cause  Congress,  oreither  House  of  Congressrshall 
differ  with  him  in  opinion,  they  exercise  their  veto 
upon  his  recommendations,  and  reject  them:  and 
there  is  no  appeal  from  their  decision,  but  to  the 
people  at  the  ballot-box.  These  are  proper  checks 
upon  the  Executive,  wisely  interposed  by  the  Con- 
stitution. None  will  be  found  to  object  to  them,  or 
to  wish  them  removed.  It  is  equally  important  that 
the  constitutional  checks  of  the  execu  tive  upon  the 
legislative  branch  should  be  preserved. 

If  it  be  said  that  the  Representatives  in  the 
popular  branch  of  Congress  are  chosen  directly  by 
the  people,  it  is  answered,  the  people  elect  the 
President.  If  both  Houses  represent  the  States 
and  the  people,  so  does  the  President.  The  Presi- 
dent represents  in  the  executive  department  the 
whole  people  of  the  United  States,  as  each  member 
of  the  legislative  department  represents  portions  of 
them.  * 

The  doctrine  of  restriction  upon  legislative  and 
executive  power,  while  a  well  settled  public  opin- 
ion is  enabled  within  a  reasonable  time  to  accom- 
plish its  ends,  has  made  our  country  what  it  is, 
and  has  opened  to  us  a  career  of  glory  and  happi- 
ness to  which  all  other  nations  have  been  strangers. 

In  the  exercise  of  the  power  of  the  veto,  the 
President  is  responsible  not  only  to  an  enlightened 
public  opinion,  but  to  the  people  of  the  whole 
Union,  who  elected  him,  as  the  representatives  in 
the  legislative  branches,  who  differ  with  him  in 
opinion,  are  responsible  to  the  people  of  particular 
States,  or  districts,  who  compose  their  respective 
constituencies.  To  deny  to  the  President  the  exer- 
cise of  this  power,  would  be  to  repeal  that  provis- 
ion of  the  Constitution  which  confers  it  upon  him. 
To  charge  that  its  exercise  unduly  controls  the  legis- 
lative will,  is  to  complain  of  the  Constitution  itself. 

If  the  Presidential  veto  be  objected  to  upon  the 
ground  that  it  checks  and  thwarts  the  public  will, 
upon  the  same  principle  the  equality  of  represent- 
ation of  the  States  in  the  Senate  should  be  stricken 
out  of  the  Constitution.  The  vote  of  a  Senator 
from  Delaware  has  equal  weight  in  deciding  upon 
the  most  important  measures  with  the  vote  of  a 
Senator  from  New  York;  and  yet  the  one  repre- 
sents a  State  containing,  according  to  the  existing 
apportionment  of  representatives  in  the  House  of 
Representatives,  but  one  thirty-fourth  part  of  the 
population  of  the  other.  By  the  constitutional 
composition  of  the  Senate,  a  majority  of  that  body 
from  the  smaller  States  represent  less  than  one- 


fourth  of  the  people  of  the  Union.  There  are 
thirty  States;  and,  under  the  existing  apportion- 
ment of  representatives,  there  are  two  hundred 
and  thirty  members  in  the  House  of  Representa- 
tives. Sixteen  of  the  smaller  States  are  repre- 
sented in  that  House  by  but  fifty  members;  and 
yet  the  Senators  from  these  States  constitute  a 
majority  of  the  Senate.  So  that  the  President 
may  recommend  a  measure  to  Congress,  and  it 
may  receive  the  sanction  and  approval  of  more 
than  three-fourths  of  the  House  of  Representatives, 
and  of  all  the  Senators  from  the  large  States,  con- 
taining more  than  three-fourths  of  the  whole  pop- 
ulation of  the  United  States;  and  yet  the  measure 
may  be  defeated  by  the  votes  of  the  Senators  from 
the  smaller  States.  None,  it  is  presumed,  can  be 
found  ready  to  change  the  organization  of  the  Sen- 
ate on  this  account,  or  to  strike  that  body  practi- 
cally out  of  existence,  by  requiring  that  its  action 
shall  be  conformed  to  the  will  of  the  more  numer- 
ous branch. 

Upon  the  same  principle  that  the  veto  of  the 
President,  should  be  practically  abolished,  the  power 
of  the  Vice  Presideut  to  give  the  casting  vote  upon 
an  equal  division  of  the  Senate  should  be  abolished 
also.  The  Vice  President  exercises  the  veto  power 
as  effectually  by  rejecting  a  bill  by  his  casting  vote, 
as  the  President  does  by  refusing  to  approve  and 
sign  it.  This  power- has  been  exercised  by  the 
Vice  President  in  a  few  instances,  the  most  import- 
ant of  which  was  the  rejection  of  the  bill  torecharter 
the  Bank  of  the  United  States  in  1811.  It  may 
happen  that  a  bill  may  be  passed  by  a  large  major- 
ity of  the  House  of  Representatives,  and  may  be 
supported  by  the  Senators  from  the  larger  States, and 
the  Vice  President  may  reject  it  by  giving  his  vote 
with  the  Senators  frorrkthe  smaller  States;  and  yet 
none,  it  is  presumed,  are  prepared  to  deny  to  him 
the  exercise  of  this  power  under  the  Constitution. 

But  it  is,  in  point  of  fact,  untrue  that  an  act  passed 
by  Congress  is  conclusive  evidence  that  it  is  an 
emanation  of  the  popular  wil).  A  majority  of  the 
whole  number  elected  to  each  house  of  Congress 
constitutes  a  quorum,  and  a  majority  of  that  quo- 
rum is  competent  to  pass  laws.  It  might  happen 
that  a  quorum  of  the  House  of  Representatives, 
consisting  of  a  single  member  more  than  half  of 
the  whole  number  elected  to  that  House,  might 
pass  a  bill  by  a  majority  of  a  single  vote,  and  in 
that  case  a  fraction  more  than  one-fourth  of  the 
people  of  the  United  States  would  be  represented 
by  those  who  voted  for  it.  It  might  happen  that 
the  same  bill  mightbe  passed  by  a  majority  of  one, 
of  a -quorum  of  the  Senate,  composed  of  Senators 
from  the  fifteen  smaller  States,  and  a  single  Sena- 
tor from  a  sixteenth  State,  and  if  the  Senators 
voting  for  it  happened  to  be  from  the  eight  of  the 
smallest  of  these  States,  it  would  he  passed  by  the 
votes  of  Senators  from  States  having  but  fourteen 
Representatives  in  the  House  of  Representatives, 
and  containing  less  than  one-sixteenth  of  the  whole 
population  of  the  United  States.  This  extreme 
case  is  stated  to  illustrate  the  fact,  that  the  mere 
passage  of  a  bill  by  Congress  is  no  conclusive  evi- 
dence that  those  who  passed  it  represent  the  ma- 
jority of  the  people  of  the  United  States,  or  truly 
reflect  their  will.  If  such  an  extreme  case  is  not 
likely  to  happen,  cases  that  approximate  it  are  of 
constant  occurrence.  It  is  believed  that  not  a  sin- 
gle law  has  been  passed  since  the  adoption  of  the 
Constitution,  upon  which  all  the  members  elected 
to  both  Houses  have  been  present  and  voted.  Many 
of  the  most  important  acts  which  have  passed 
Congress  have  been  carried  by  a  close  vote  in  thin 
Houses.  Many  instances  of  this  might  be  given. 
Indeed,  our  experience  proves  that  many  of  the 
most  important  acts  of  Congress  are  postponed 
to  the  last  days,  and  often  the  last  hours  of  a  ses- 
sion, when  they  are  disposed  of  in  haste,  and  by 
Houses  but  little  exceeding  the  number  necessary 
to  form  a  quorum. 

Besides,  in  most  of  the  States  the  members  of 
the  House  of  Representatives  are  chosen  by  plu- 
ralities, and  not  by  majorities  of  all  the  voters  in 
their  respective  districts;  and  it  may  happen  that 
a  majority  of  that  House  may  be  returned  by  a  less 
aggregate  vote  of  the  people  than  that  received  by 
the  minority. 

If  the  principle  insisted  on  be  sound,  then  the 
Constitution  should  .he  so  changed  that  no  bill 
shall  become  a  law  unless  it  is  voted  for  by  mem- 
bers representing  in  each  House  a  majority  of  the 


whole  people  of  the  United  States.  We  must  re- 
model our  whole  system,  strike  down  and  abolish 
not  only  the  salutary  checks  lodged  in  the  Execu- 
tive branch,  but  must  strike  out  and  abolish  those 
lodged  in  tli'e  Senate  also,- and  thus  practically 
invest  the  whole  power  of  the  Government  in  a 
majority  of  a  single.assembly — a  majority  uncon- 
trolled and  absolute,  and  which  may  become  des- 
potic. To  conform  to  this  doctrine  of  the  right  of 
majorities  to  rule,  independent  of  the  checks  and 
limitations  of  the  Constitution,  we  must  revolu- 
tionize -our  whole  system.  We  must  destroy 
the  constitutional  compact  by  which  the  several 
States  agreed  to  form  a  Federal  Union,  and  rush 
into  consolidation,  which  must  end  in  monarchy 
or  despotism.  No  one  advocates  such  a  propo- 
sition; and  yet  the  doctrine  maintained,  if  carried, 
out,  must  lead  to  this  result. 

One  great  object  of  the  Constitution,  in  confer- 
ring upon  the  President  a  qualified  negative  upon 
the  legislation  of  Congress,  was  to  protect  minori- 
ties from  injustice  and  oppression  by  majorities. 
The  equality  of  their  representation  in  the  Senate, 
and  the  veto  power  of  the  President,  are  the  con- 
stitutional guarantees  which  the  smaller  States 
have  that  their  rights  will  be  respected.  Without 
these  guarantees,  all  their  interests  would  be  at  the 
mercy  of  majorities  in  Congress  representing  the 
larger  States.  To  the  smaller  and  weaker  States, 
therefore,  the  preservation  of  this  power,  and  its 
exercise  upon  proper  occasions  demanding  it,  is 
of  vital  importance.  They  ratified  the  Constitu- 
tion, and  entered  into  the  Union,  securing  to  them- 
selves an  equal  representation  with  the  larger 
States  in  the  Senate;  and  they  agreed  to  be  bound 
by  all  laws  passed  by  Congress,  upon  the  express 
condition,  and  none  other,  that  they  should  be 
approved  by  the  President,  or  passed,  his  objec- 
tions to  the  contrary  notwithstanding,  by  a  vote 
of  two-thirds  of  both  Houses.  Upon  this  condi- 
tion, they  have  a  right  to  insist,  as  a  part  of  the 
compact  to  which  they  gave  their  assent. 

A  bill  might  be  passed  by  Congress  against  the 
will  of  the  whole  people  of  a  particular  State,  and 
against  the  votes  of  its  Senators  and  all  its  Repre- 
sentatives. However  prejudicial  it  might  be  to 
the  interests  of  such  State,  it  would  be  bound  by 
it.  if  the  President  shall  approve  it,  or  it  should  be 
passed  by  a  vote  of  two-third's  of  both  Houses; 
but  it  has  a  right  to  demand  that  the  President 
shall  exercise  his  constitutional  power,  and  arrest 
it,  if  his  judgment  is  against  it.  If  he  surrender 
this  power,  or  fail  to  exercise  it  in  a  case  where  he 
cannot  approve,  it  would  make  his  formal  approval 
a  mere  mockery,  and  would  be  itself  a  violation  of 
the  Constitution,  and  the  dissenting  State  would 
become  bound  by  a  law  which  had  not  been  passed 
according  to  the  sanctions  of  the  Constitution. 

The  objection  to  the  exercise  of  the  veto  power 
is  founded  upon  an  idea  respecting  the  popular 
will,  which,  if  carried  out,  would  annihilate  State 
sovereignty,  and  substitute  for  the  present  Federal 
Government  a  consolidation,  directed  by  a  sup- 
posed numerical  majority.  A  revolution  of  the 
Government  would  be  silently  effected,  and  the 
States  would  be  subjected  to  laws  to  which  they 
had  never  given  their  constitutional'consent. 

The  Supreme  Court  of  the  United  States  is  in- 
vested with  the  power  to  declare,  and  has  declared, 
acts  of  Congress  passed  with  the  concurrence  of 
the  Senate,  the  House  of  Representatives,  and  the 
approval  of  the  President,  to  be  unconstitutional 
and  void;  and  yet  none,  it  is  presumed,  can  be 
found,  who  will  be  disposed  to  strip  this  highest 
judicial  tribunal  under  the  Constitution  of  this 
acknowledged  power — a  power  necessary  alike  to 
its  independence  and  the  rights  of  individuals. 

For  the  same  reason  that  the  Executive  veto 
should,  according  to  the  doctrine  maintained,  be 
rendered  nugatory,  and  be  practically  expunged 
from  the  Constitution,  this  power  of  the  court 
should  also  be  rendered  nugatory  and  be  expunged, 
because  it  restrains  the  legislative  and  executive 
will,  and  because  the  exercise  of  such  a  power  by 
the  court  may  be  regarded  as  being  in  conflict  with 
the  capacity  of  the  people  to  govern  themselves. 
Indeed,  there  is  more  reason  for  striking  this 
power  of  the  court  from'"  the  Constitution  than 
there  is  that  of  the  qualified  veto  of  the  President; 
because  the  decision  of  the  court  is  final,  nnd  can 
never  be  reversed,  even  though  both  Houses  of 
Congress  and  the  President  should  be  unanimous 
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in  opposition  to  it;  whereas  the  veto  of  the  Presi- 
dent may  be  overruled  by  a  vote  of  two-thirds  of 
both  Houses  of  Congress,  or  by  the  people  at  the 
polls. 

It  is  obvious  that  to  preserve  the  system  estab- 
lished by  the  Constitution,  each  of  the  coordinate 
branches  of  the  Government — the  executive,  legisla- 
tive, and  judicial — mustbeleft  in  the  exercise  of  its 
appropriate  powers.  If  the  executive  or  the  judicial 
branch  be  deprived  of  powers  conferred  upon  either 
as  checks  on  the  legislative,  the  preponderance  of 
the  latter  will  become  disproportionate  and  absorb- 
ing, and  the  others  impotent  for  the  accomplish- 
ment of  the  great  objects  for  which  they  were 
established.  Organized  as  they  are  by  the  Con- 
stitution, they  .work  together  harmoniously  for 
the  public  good.  If  the  Executive  and  the  Judiciary 
shall  be  deprived  of  the  constitutional  powers  in- 
vested in  them,  and  of  their  due  proportions,  the 
equilibrium  of  the  system  must  be  destroyed,  and 
consolidation,  with  the  most  pernicious  results, 
must  ensue — a  consolidation  of  unchecked,  des- 
potic power  exercised  by  majorities  of  the  legisla- 
tive branch. 

The  executive,  legislative,  and  judicial,  each 
constitutes  a  separate  coordinate  department  of  the 
Government;  and  each  is  independentof  the  others. 
In  the  performance  of  their  respective  duties  under 
the  Constitution,  neither  can,  in  its  legitimate  action, 
control  the  others.  They  each  act  upon  their 
several  responsibilities  in  their  respective  spheres; 
but  if  the  doctrines  now  maintained  be  correct,  the 
executive  must  become  practically  subordinate  to 
the  legislative,  and  the  judiciary  must  become  sub- 
ordinate to  both  the  legislative  and  the  executive; 
and  thus  the  whole  power  of  the  Government  would 
be  merged  in  a  single  department.  Whenever,  if 
ever,  this  shall  occur,  our  glorious  system  of  well- 
regulated  self-governmentwillcrumble  into  ruins — 
to  be  succeeded,  first  by  anarchy,  and  finally  by 
monarchy  or  despotism.  I  am  far  from  believing 
that  this  doctrine  is  the  sentiment  of  the  American 
people;  and  during  the  short  period  which  remains 
in  which  it  will  be  my  duty  to  administer  the  Exec- 
utive Department,  it  will  be  my  aim  to  maintain 
its  independence,  and  discharge  its  duties,  without 
infringing  upon  the  powers  or  duties  of  either  of 
the  other  departments  of  the  Government. 

The  power  of  the  Executive  veto  was  exercised 
by  the  first  and  most  illustrious  of  my  predeces- 
sors, and  by  four  of  his  successors  who  preceded 
me  in  the  administration  of  the  Government,  and, 
it  is  believed,  in  no  instance  prejudicially  to  the 
public  interests.  It  has  never  been,  and  there  is 
but  little  danger  that  it  ever  can  be  abused.  No 
President  will  ever  desire,  unnecessarily,  to  place 
his  opinion  in  opposition  to  that  of  Congress.  He 
must  always  exercise  the  power  reluctantly,  and 
only  in  cases  where  his  convictions  make  it  a  mat- 
ter of  stern  duty,  which  he  cannot  escape.  Indeed, 
there  is  more  danger  that  the  President,  from  the 
repugnance  he  must  always  feel  to  come  in  collis- 
ion with  Congress,  may  fail  to  exercise  it  in  cases 
where  the  preservation  of  the  Constitution  from  in- 
fraction, or  the  public  good,  may  demand  it, than  that 
he  will  ever  exercise  it  unnecessarily  or  wantonly. 

During  the  period  I  have  administered  the  Ex- 
ecutive Department  of  the  Government,  great  and 
important  questions  of  public  policy,  foreign  and 
domestic,  have  arisen,  upon  which  it  was  my 
duty  to  act.  It  may  indeed  be  truly  said  that  my 
administration  has  fallen  upon  eventful  times.  I 
have  felt  most  sensibly  the  weight  of  the  high 
responsibilities  devolved  upon  me.  With  no  other 
object  than  the  public  good,  the  enduring  fame, 
and  permanent  prosperity  of  my  country,  I  have 
pursued  the  convictions  of  my  own  best  judgment. 
The  impartial  arbitrament  of  enlightened  public 
opinion,  present  and  future,  will  determine  how 
far  the  public  policy  I  have  maintained,  and  the 
measures  I  have  from  time  to  time  recommended, 
may  have  tended  to  advance  or  retard  the  public 
prosperity  at  home,  and  to  elevate  or  depress  the 
estimate  of  our  national  character  abroad. 

Invoking  the  blessings  of  the  Almighty  upon 
your  deliberations  at  your  present  important  ses- 
sion, my  ardent  hope  is,  that  in  a  spirit  of  harmony 
and  concord,  you  may  be  guided  to  wise  results, 
and  such  as  may  redound  to  the  happiness,  the 
honor,  and  the  glory  of  our  beloved  country. 

JAMES  K,  POLK. 

Washington,  December  5,  1848. 


REPORT   ON    THE    FINANCES. 

Treasury  Department, 

Dcctmber  9,  1848. 

In  obedience  to  law,  the  following  report  is  sub- 
rhitted: 

The  receipts  and  expenditures  for  the  fiscal  year 
ending  June  30,  1848,  were: 

From  customs $31,757,070  96 

From  public  lands ' 3,358,642  56 

From  miscellaneous  sources 351,037  07 

From  avails  of  loans  and  treasury  notes .21,256,700  00 

Total  receipts 56,693,450  59 

Add  balance  in  the  treasury  July  1,  1847 1,701,251  25 

Total  means 58,394,701  84 

The  expenditures  during  the  same  fiscal  year 
were '. . . .    58,241,167  24 

Leaving  balance  in  the  treasury  Julv  1,  1848, 

of ." 153,534  60 

As  appears  in  detail  by  accompanying  state- 
ment A. 

The  estimated  receipts  and  expenditures  for  the 
fiscal  year  ending  June  30,  1849,  are: 

receipts,  viz: 
from  customs, 1st  quarter,  by  actual  returns   $8,991,935  07 
From  customs,  2d,  3d,  and  4th  quarters,  as 
estimated 93.008,064  93 

32.000.000  <!0 

From  public  lands 3.000.000  00 

From  miscellaneous  sources 1,200.000  00 

36,200,000  00 
From  loans  and  treasury  notes, 
1st  quarter,  by  actual  returns, 

per    statement  B $10,127,200  00 

From  loans  and  treasury  notes, 
2d,  3d,  and  4th  quarters,  per 

statement  C 10,568.235  30 

■ ■    20,695,435  30 

Total  receipts 56.895.435  30 

Add  balance  in  the  treasury  1st  July,  1848. .  153,534  60 

Total  means  as  estimated 57,048,968  90 

EXPENDITURES,  VIZI 

The  actual  expenditures  for 
the.  first  quarter  ending  Sep- 
tember 30,  1848.  were $17,866,104  91 

As  appears  in  detail  by  accom- 
panying statement  B.  The 
estimated  expenditures  du- 
ring the  other  three  quarters, 
from  1st  October,  1848,  to 
30th  June,  1849,  are- 
Civil  list,  foreign  intercourse, 

and  miscellaneous 12,169.354  61 

Army  proper,  &c 10,464,809  80 

Fortifications,  ordnance,  arm- 
ins;  militia,  &c 1.846,697  29 

Tndian  department 1.589,158  18 

Pensions \  722.706  12 

Naval  establishment 6,089,032  56 

Interest  on  public  debt  and 
treasury  notes .♦. 3,285.422  28 

Treasury    notes     outstanding 

and  payable  when  presented 161.989  31 

■ 54,195.275  06 

Leaving  balance  in  treasury  1st  July,  1849. . .      2.853.6r4  84 


The  estimated  receipts  and  expenditures  for  the 
fiscal  year  commencing  1st  July,  1849,  and  ending 
30th  June,  1850,  are: 

RECEIPTS,    viz:  ,. 

From  customs $32.0no.rof)  00 

From  public  lands 3.000.000  00 

From  miscellaneous  sources    4(10,000  00 

Total  receipts 35.400,000  00 

Add  balan.ee  in  the  treasury  1st  July,  1849. . .      2,853.694  84 

Total  means  as  estimated 38.253,694  84 

The  expenditures  during:  the  same  period,  as 
estimated  by  the  several  Departments  of  State, 
Treasury,  War,  Navy,  and  Postmaster  General, 
are: 

EXPENDITURES,  VIZ  : 

The  balances  of  former  appropriations,  which 

will  be  required  to  heexpended  in  tbisyear,  $3,762,537  29 

Permanent  and  indefinite  appropriations....  5,297,512  52 

Specific  appropriations  asked  for  this  year.. .  24,153,102  82 

33.213,152  73 

This  sum  is  composed  of  the  following  particulars: 
Civil  list,  foreign  intercourse,  and  miscella- 
neous  $9  347.790  91 

Army  proper,  &c .5.902,428  61 

Fortifications,  ordnance,  arming  militia,  &c.     2,242.559  00 

Indian  Department 1,104,014  45 

Pensions ; 1,458,400  00 


Naval  establishment 9.358  857  33 

Interest  on  public  debt  and  treasury  notes 3,7!, 9. 1 0  >  38 


33,213,152  73 
Leaving  balance  in  the  treasury,  1st  July,  1&50     5,040,542  11 


38.253,494  84 


This  statement  shows  a  balance  in  the  treasury 
on  the  30th  June,  1849,  of  $2  853,694  84,  and  a 
balance  in' the  treasury  on  the  30th  June,  1850,  of 
$5,040,542  11.  In  the  estimated  expenditures  for 
the  year  ending  on  the  30th  June,  1850,  are  in- 
cluded balances  of  appropriations,  amounting  to 
the  sum  of  $3,762,537  29,  a  considerable  portion 
of  which  may  not  be  required.  Unless  new  and 
extraordinary  expenditures  are  authorized  by  Con- 
gress, no  further  loans  will  be  required,  and  the 
public  debt  may  be  reduced. 

The  whole  net  revenue  from  duties  during  the 
entire  period  of  four  years  and  three  months  of 
the  operation  of  the  tariff  of  1842  (per  table  D) 
was  $101,554,653  12;  being  an  annual  average  of 
$23,895,208  32.  The  net  revenue  received  from 
the  tariff  of  1846,  during:  its  entire  operation  from 
1st  December,  1846,  to  30th  September,  1848,  was 
(per  table  E)  $56,654,563  79,  or  an  average  of 
$30,902.489' 28  per  annum;  being  an  average  of 
$7,007,280  96  mote  per  annum  under  the  tariff  of 
184G,  than  was  received  under  the  tariff  of  1842.  The 
net.  revenue  for  the  first  fiscal  year  under  the  tariff 
of  1846  (per  table  A)  was  $31,757,070  96,  being 
$757,070  96  more  than  the  estimate  of  this  depart- 
ment; and  this  amount  would  go  on  augmenting 
every  year  under  this  act,  with  a  favorable  state  of 
foreign  commerce  and  industry,  in  a  ratio  at  least 
as  great  as  the  increase  of  our  population.  As  the 
high  duties  under  the  act  of  1842  were  rapidly 
substituting  the  domestic  articles,  and  excluding 
the  foreign  rival,  the  revenue  must  have  declined. 
If,  however,  the  act  of  1842  had  yielded  the  average 
revenue  received  during  the  period  of  its  actual 
operation,  this,  we  have  seen,  would  have  been  an 
annual  loss  of  upwards  of  seven  millions  of  dollars, 
as  compared  with  the  average  revenue  of  the  tariff 
of  1846.  With  such  a  result,  instead  of  a  large 
surplus  on  the  30th  June,  1850,  there  would  have 
been  an  addition  of  more  than  twenty-five  millions 
of  dollars  to  our  national  debt,  which  must  have 
gone  on  rapidly  increasing,  requiring,  in  time  of 
peace,  new  and  large  loans  to  be  negotiated.  If, 
also,  the  proceeds  of  the  sales  of  public  lands  were 
taken  from  the  treasury  for  distribution  among 
the  States,  the  augmentation  of  the  debt  and  accu- 
mulating interest  would  have  been  still  more  rapid 
and  alarming.  From  this  disastrous  condition 
we  have  been  saved  by  the  tariff  of  1846,  yielding 
from  reduced  taxes  an  average  excess  thus  far  of 
more  than  seven  millions  of  dollars  over  the  average 
receipts  from  the  tariff  of  1842.  Had  that,  act 
remained  in  force  during  the  war,  from  diminished 
revenue  the  loans  must  have  been  greatly  aug- 
mented in  amo.unt,  with  a  small  and  declining 
income,  and,  instead  of  premiums  realized,  large 
discounts  must  have  been  allow'ed. 

That  the  revenue  would  have  declined  results 
from  the  position  of  the  protectionists,  that  by  con- 
tinuing the  system  a  few  years,  they  would  supply 
the  whole  home  market  with  the  protected  domes- 
tic, articles,  when  the  foreign  importation  must 
cease,  and  the  revenue  also.  The  result,  then,  of 
protection  must,  be  the  annihilation  of  the  foreign 
import  trade  of  the  country,  so  far  as  regards  pro- 
tected products.  With  the  exclusion  or  diminu- 
tion of  imports,  the  exports  must  cease  or  be 
reduced,  for  foreign  nations  could  not  buy  them. 
We  exported  last  year  (per  table  P)  $130,203,7n9 
in  value  of  domestic  products  and  fabrics,  exclu- 
sive of  specie,  and  under  low  duties  this  must  go 
on  augmenting.  But  how  can  foreign  countries 
pay  for  these  exports,  if  we  will  take  no  imports, 
or  very  few,  in  return?  Clearly ,  our  exports  must 
in  time  cease,  or  fall  to  a  very  small  sum;  the  for- 
eign markets  must  be  destroyed;  and  the  price  of 
our  staple  exports  of  cotton,  of  rice,  of  tobacco,  of 
breadstuffs,  and  provisions,  must  decline;  for  we 
cannot  take  the  return  in  specie  from  abroad  with- 
out exhausting  those  markets  in  a  single  year, 
nor  can  we  consume  at  home  this  augmenting  sur- 
plus. The  British  empire  (per  table  G)  took  from 
us  (not  during  the.  vear  of  famine,  as  it  is  called, 
of  1847,  but  in  1848)  our  domestic  exports,  in- 
cluding cotton,  rice,  tobacco,  breadstuffs,  and  pro- 
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visions,  and  other  domestic  articles,  exclusive  of 
specie,  to  the  value  of  $78,741,416 ;  and  Great 
Britain  and  Ireland,  of  the  value  of  $64,222,268. 
And  this  is  the  trade  of  our  best  foreign  customers, 
which  protectionists  propose  to  sacrifice  by  high 
or  prohibitory  duties.  If  the  tariff  of  1842  gradu- 
ally excluded,  as  it  must,  nearly  all  British  fab- 
rics, could  they  take  $78,741,416  in  value  of  our 
exports,  whilst  we  would  take  from  them  scarcely 
anything  but  specie  in  exchange?  Such  a  trade 
would  exhaust  Great  Britain  of  her  surplus  specie 
in  a  single  year,  and  leave  her  nothing  with  which 
to  purchase  our  exports;  and  so  in  regard  to  all 
other  nations.  Thus  would  go  our  foreign  mar- 
kets, commerce,  and  revenue,  and  with  them  our 
carrying  trade  ;  and  our  vessels  and  steamships 
would  remain  at  the  wharves  without  freight. 
If  the  importation  of  protected  articles  would  rap- 
idly decrease  when  the  foreign  were  high  in  price, 
and  specific  duties  operated  as  a  protection,  under 
the  tariff  of  1842,  from  41  to  243  per  cent.,  (per 
table  H,  compiled  from  treasury  returns  in  1844,) 
what  must  not  have  been  the  decline  of  importa- 
tion and  revenue,  when  the  foreign  article  fell,  as 
it  has  in  many  cases,  fifty  per  cent.,  bringing  up 
the  specific  duty  from  1  to  82,  and  from  243  to  486 
per  cent..'' 

This  fact  illustrates  another  objection  to  the  spe- 
cific duty,  namely,  that  although  it  professes  to  be 
stationary,  it  is  in  fact  constantly  augmenting  from 
reduced  prices  of  foreign  articles.  Experience 
proves  that  from  improved  machinery,  new  inven- 
tions, and  reduced  cost  of  production,  the  foreign 
articles  are  constantly  diminishing  in  price;  whilst 
the  specific  duty  remaining  unchanged,  it  is  con- 
stantly increasing  in  ratio  as  an  equivalent  ad  va- 
lorum, and  the  protection  augmenting  every  year: 
thus,  if  the  price  of  sugar  was  six  cents  a  pound 
and  the  duty  three  cents,  it  would  be  equal  to  fifty 
per  cent,  ad  valorum;  but  if  the  price  of  sugar  fell 
to  three  cents,  the  duties  would  have  risen  to  one 
hundred  per  cent,  ad  valorum;  thus  doubling  the 
protection,  and  continually  augmenting  with  de- 
creasing foreign  prices  until  the  duty  becomes  pro- 
hibitory, and  the  revenue  on  such  articles  disap- 
pears; whereas,  the  ad  valorum  bears,  under  all 
changes  of  price,  the  same  exact  ratio  to  the  cost 
of  the  foreign  fabrics,  and  therefore  is  the  most 
just  and  equal,  as  also  necessarily  insuring  a  larger 
revenue. 

Annexed  will  be  found  the  table  marked  H,  of 
seventy-four  principal  protected  articles,  prepared 
at  the  Treasury  Department  in  1844,  from  actual 
returns,  and  attached,  together  with  others,  to  the 
\ery  able  report  by  Mr.  McKay,  from  the  Com- 
mittee of  Ways  and  Means,  of  March  11,  1844, 
embracing  coal,  iron,  glass,  salt,  sugar,  cotton 
goods,  &c. ;  showing  the  actual  specific  and  mini- 
mum duties  under  the  tariff  of  1842  on  those  arti- 
cles, and  the  equivalent  ad  valorum,  ranging  from 
41  to  243  per  cent.  Nov/,  if  these  foreign  articles 
have  fallen  in  price  since  that  date  fifty  per  cent., 
the  equivalent  ad  valorem  would  of  course  now 
range  from  82  to  486|  per  cent.,  and  would  go  on 
increasing  as  the  foreign  article  diminished  in  price, 
soon  becoming  absolutely  prohibitory,  and  de- 
stroying all  revenue.  In  this  aspect  of  the  case,  the 
objections  to  the  specific  duties  as  a  permanent  sys- 
tem with  a  view  to  revenue,  are  insuperable;  while 
their  unjust  operation  upon  labor,  in  imposing  so 
much  higher  duties  as  an  equivalent  ad  valorem 
on  the  cheaper  than  the  more  costly  qualities  of 
goods,  cannot  be  successfully  defended.  Our 
manufacturers  do  not  desire  the  restoration  of  the 
tariff  of  1842.  They  know,  from  its  excessive  and 
prohibitory  duties,  it  will  soon  annihilate  imports 
and  revenue,  and  produce  a  reaction  fatal  to  the 
protective  policy.  They  know,  also,  that  from 
its  immense  bounties,  ranging  at  present  prices 
from  sixty  to  three  hundred  per  cent.,  it  will  stim- 
ulate domestic  productions  in  a  few  years  to  such 
an  extent  as  finally  to  prove  most  disastrous  to  our 
manufacturers.  That  which  our  manufacturers 
now  desire,  is  what  they  regard  as  moderate  duties 
made  specific  in  certain  cases.  But  these  specific 
duties  will,  as  has  been  shown,  be  found  constantly 
augmenting  in  ratio  under  the  operation  of  the 
general  principle  by  which  the  foreign  article  is 
continually  tending  to  diminish  price;  whereas  the 
ad  valorem,  always  bearing  the  same  proportion 
to  the  value  of  the  import,  is  therefore  always  the 
most  just  and  equal,  and  yielding  the  largest^rev- 


enue.  The  augmented  revenue  under  the  tariff  of 
1846  has  proved  that  ad  valorem  duties  can  be 
fairly  assessed  and  collected.  It  is  shown,  also, 
by  the  returns,  that  this  augmented  revenue  is  de- 
rived from  a  comparatively  small  amount  of  for- 
eign imports  consumed  in  the  United  States.  That- 
amount  is  shown  by  the  table  before  referred  to, 
marked  F,  of  all  those  foreign  imports  in  the  year 
ending  30th  June,  1848,  exclusive  of  specie  thus 
consumed,  being  but  $127,490,012,  upon  which 
was  realized  a  net  revenue  of  $31,757,070  96. 

It  appears  also,  from  the  table,  that  so  far  from 
this  tariff  having  filled  the  country  with  foreign 
goods  beyond  its  capacity  for  consumption,  the 
domestic  export  last  year,  exclusive  of  specie,  ac- 
tually exceeded,  by  the  sum  (per  same  table)  of 
$2,713,697,  the  foreign  imports,  exclusive  of  specie, 
consumed  the  same  year  in  the  United  States,  in- 
cluding all  articlesbut  specie,  both  freeand  dutiable; 
thus  showing  a  balance  of  foreign  trade  in  ourfavor, 
without  taking  into  view  the  immense  profit  real- 
ized in  the  foreign  market  on  our  exports,  generally 
estimated  at  about  fifteen  per  cent.,  or  the  profits 
of  freight  and  navigation.  This  was  not  a  year  of 
famine  abroad,  but  of  abundant  crops  in  Europe; 
attended  also  with  revulsions  there  highly  unfavor- 
able to  our  commerce,  creating  innumerable  foreign 
bankruptcies,  by  which  vast  sums  were  lost  to 
American  creditors,  required  to  be  replaced  by  the 
export  of  our  specie,  which  was  greatly  augmented 
by  the  discredit  in  our  market  of  all  bills  drawn  on 
our  foreign  shipments,  producing,  by  this  artificial 
rise  of  exchange,  an  unnatural  demand  for  specie 
and  a  consequent  exportation.  But  all  this  specie 
must  soon  come  back  to  our  country,  except  so  far 
as  it  is  lost  by  foreign  bankruptcy. 

Itappears  that  for  the  year  ending  June  30,  1848, 
(not  of  famine,  but  of  abundant  crops  in  Europe,) 
our  exports  of  breadstuff's  and  provisions  (per  table 
I)  amounted  to  the  sum  of  $37,472,751,  being 
largely  more  than  double  the  average  annual-ex- 
port during  the  tariff  of  1842.  The  result  this 
year  demonstrates,  that  even  without  a  famine,  and 
in  seasons  of  good  crops  abroad,  and  even  when 
their  means  were  exhausted  the  preceding  year  by 
an  unprecedented  loss  of  specie,  producing  unpa- 
ralleled revulsions  and  bankruptcies,  yet  with  low 
duties,  enabling  them  to  exchange  their  fabrics  for 
our  surplus  of  agricultural  products,  they  could 
and  did  take  a  large  amount  of  our  breadstuffsand 
provisions,  to  the  value  of  $37,472,751.  Thus, 
whilst  our  farmers  found  this  large  foreign  market 
for  their  surplus,  which  otherwise*must  have  re- 
mained unsold  here, ournavigatinginterest  received 
a  new  impulse  as  well  as  our  commerce,  our  ton- 
nage having  increased  during  the  last  year  (per 
table  F)  from  2,839.046  to  3,150,502  tons,  being 
more  than  three  times  the  increase  we  ever  realized 
in  the  same  time*  under  any  protective  tariff,  and 
making  the  whole  increased  tonnage,  under  the 
tariff  of  1846,  588,417  tons.  The  increase  of  our 
commerce,  during  the  two  years  since  the  enact- 
ment of  the  tariff  of  1846,  has  been  so  great,  that 
our  domestic  exports,  exclusive  of  specie  carried 
abroad,  exceeded  by  the  vast  sum  of  $80,605,181, 
the  exports  of  the  two  years  preceding,  under  the 
tariff  of  1842.  Whilst  the  tariff  of  1846  has  thus 
augmented  our  commerce,  tonnage,  and  revenue,  it 
has^seen  the  country  pass  uninjured  through  the 
ordeal  of  Jin  expensive  foreign  war,  absorbing  and 
withdrawing  from  industry  nearly  fifty  millions  of 
capital  for  loans.  It  has  seen  the  great  revulsion 
in  England  of  1847  pass  over  us  almost  unharmed, 
together  with  the  general  overthrow  of'Governments 
on  the  continent  of  Europe,  with  the  unparalleled 
destruction  of  confidence,  credit,  and  i ndustry  there, 
and  with  millions  lost  to  our  merchants  by  foreign 
bankruptcies;  yet  even  through  this  ordeal,  under 
the  benign  influence  of  the  tariff  of  1846,  the  coun- 
try has  passed,  and  is  still  prosperous  and  pro- 
gressive, and  prices  of  manufactures  are  far  less 
depressed  than  has  been  the  case  in  all  such  pre- 
ceding revulsions. 

Upon  the  reenactment  of  the  tariff  of  1842,  or 
any  similar  restrictive  measure,  smuggling  to  a 
vast  extent  will  become  an  organized  system.  By 
estimates  from  the  Topographical  Bureau  and  I 
Coast  Survey  hereto  annexed,  (marked  AA,  and 
BB,)  itappears  that  ourdirect  maritime  ocean  front, 
exclusive  of  bays,  inlets,  islands,  &c,  amounts  to 
5,120  miles,  our  frontier  upon  Mexico  to  1,456, 
and  our  frontier  upon  the  British  possessions  to 


3,303  miles;  making,  in  all,  9,879  miles  which  we" 
have  to  guard  against  smugglers.  But  if,  in  addi- 
tion to  this,  as  must  be  done,  we  take  the  shore 
line  of  the  United  States  on  the  Atlantic,  the 
Pacific,  and  the  Gulf,  including  the  bays,  sounds, 
and  other  irregularities  of  the  sea-shore  and  of  sea- 
islands,  and  of  the  rivers  to  head  of  tide,  it  makes 
a  distance  of  33,063  miles,  as  estimated  by  the 
Coast  Survey,  which,  added  to  4,759  miles  of  fron- 
tier upon  the  British  and  Mexican  possessions, 
constitutes  an  entire  line  open  to  smugglers  of 
37,822  miles;  to  protect  which  against  illicit  im- 
portation, under  the  temptation  of  such  a  tariff  as 
that  of  1842,  would  be  impossible. 

In  this  manner  smuggling,  so  debasing  and 
demoralizing,  so  destructive  to  revenue,  so  injuri- 
ous to  the  honest  trader  and  to  the  whole  country, 
creating  a  contempt  for  the  laws  and  the  authority 
of  the  Union,  would  become  the  safety-valve  of  the 
protective  policy  by  the  operation  of  causes  beyond 
all  governmental  control. 

Since  my  last  report,  the  continent  of  Europe 
has  been  convulsed  by  revolutions  and  civil  com- 
motions, paralyzing  their  commerce,  credit,  and 
industry,  and  diminishing  our  trade  with  them, 
compared  with  what  it  would  have  been  if  these 
events  had  not  occurred.  Nevertheless,  such  have 
been  the  advantages  of  our  more  unrestricted  com- 
merce with  all  the  world,  that  the  estimates  of 
revenue  for  this  fiscal  year,  presented  in  my  last 
report,  may  yet  be  realized,  the  quarter  ending 
on  the  30th  of  September  last,  being  the  first 
quarter  of  the  present  fiscal  year,  having  yielded 
$8,991,935  07. 

The  adoption  by  each  nation  of  high  tariffs,  is  a 
war  upon  the  labor  of  the  world.  As  labor  is  more 
productive,  capital  is  more  rapidly  increased,  and 
wages  augmented;  yet  the  tariff,  by  compelling 
each  nation  to  employ  a  portion  of  its  industry  in 
articles  which  can  be  produced  more  cheaply 
abroad,  and  refusing  the  exchange,  forces  labor 
throughout  the  world  into  less  profitable  pursuits, 
and,  as  a  consequence,  diminishes  the  products  of 
labor  as  well  as  its  wages.  Thug,  if  silks  can  be 
manufactured  at  a  less  cost  in  Europe,  and  bread- 
stuffs  more  cheaply  in  this  country,  and  by  high 
tariffs  we  prevent  the  import  of  silks  here,  whilst 
by  a  similar  tariff  abroad,  or  their  inability  to  pur- 
chase from  us  because  we  will  not  take  their  fabrics 
in  exchange,  our  breadstuff's  are  excluded,  to  a 
greater  or  less  extent,  from  their  market,  and  their 
silks  from  our  own,  labor  is  forced  in  both  coun- 
tries into  less  productive  pursuits,  and  both  parties 
have  sustained  a  loss.  International  tariffs  diminish 
the  aggregate  value  of  the  profits  of  labor  to  the 
extent  of  hundreds  of  millions  of  dollars  every 
year,  and  reduce  correspondingly  the  wages  of 
labor.  It  would  be  most  useful  to  examine  the 
tariffs  of  all  nations,  and  ascertain  how  much  labor 
in  each  is  thereby  diverted  into  less  productive 
pursuits.  These  tables  have  never  yet  been  col- 
lected; but  if,  of  the  thousand  millions  of  people  of 
the  earth,  the  labor  of  two  hundred  millions  is  thus 
rendered  less  profitable  to  the  extent  of  one  cent  a 
day  for  each,  the  annual  loss  would  be  six  hundred 
millions  of  dollars.  Man  was  commanded  to  labor, 
but  he  was  permitted  by  his  Maker  to  employ  his 
industry  in  each  country  in  those  pursuits  for 
which  it  was  best  suited,  and  where  his  labor 
would  be  less  severe  and  better  rewarded. 

But  the  laws  of  man  by  high  duties  diminish 
the  products  of  his  industry,  thus  augment  his 
hours  of  toil,  and  deprive  him  of  the  time  designed 
by  his  Creator  for  the  acquisition  of  knowledge. 
These  laws  also,  whilst  diminishing  the  wealth  of 
nations,  produce  discord  between  them;  each  by 
high  tariffs  proclaiming  war  upon  the  industry  of 
all  others.  Under  free  trade  each  nation  will  profit 
by  the  labor  of  every  other;  each  will  employ  its 
industry  in  those  pursuits  for  which  it  is  best 
adapted,  and  the  surplus  of  each  be  thus  ex- 
changed with  the  others,  by  a  reciprocal  com- 
merce beneficial  to  all  parties.  The  true  indus- 
trial interests  of  nations  are  identical;  and  in  ex- 
changing with  each  other  the  products  most  cheaply 
produced  by  each,  labor  everywhere  benefits  labor, 
man  his  brother-man,  and  nations  each  other,  and 
their  only  antagonism  is  introduced  by  human 
legislation.  The  doctrine  of  free  trade  is  the  peti- 
tion of  labor  to  employ  itself  everywhere  in  those 
pursuits  best  adapted  by  nature  to  every  country, 
and  yieldirfg,  therefore,  in  each  the  largest  pro- 
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ducts  and  highest  wages.  It  looks  upon  our  race 
everywhere  as  friends,  as  brethren,  as  equal  in 
rights,  and  united  in  interest  and  destiny.  Rightly 
understood,  there  is  perfect  unity  of  interest  be- 
tween man  and  man,  and  nation  and  nation,  and 
between  capital  antTlabor. 

We  see  the  benefits  of  reciprocal  free  trade 
among  all  the  States  of  this  Union:  although  their 
wages,  products,  and  fabrics,  are  as  various  a3 
those  of  separate  nations,  yet  all  the  States  find  it 
to  be  their  true  interest  to  admit  freely  the  pro- 
ducts of  each.  The  benefits  of  this  unrestricted 
reciprocal  commerce  constitute  the  great  bond  of 
interest,  constantly  augmenting,  which  keeps  to- 
gether the  various  parts;  but  if  the  protective 
doctrine  be  true,  it  would  be  the  real  interest  of 
each  and  of  all  these  States  to  impose  duties  upon 
similar  products  in  others,  for  the  protection  of 
the  people  of  each  State.  Yet,  clear  as  is  this 
proof  of  the  benefits  of  reciprocal  free  trade  be- 
tween the  States  of  this  Union,  the  principle,  as  a 
question  of  political  economy,  is  the  same  extend- 
ed to  other  States,  not  united  with  us  under  the 
same  Government.  The  difference  in  their  politi- 
cal institutions  cannot'affect  the  great  principles  of 
commerce.  The  local  laws  of  Ohio  and  Louisiana, 
of  Mississippi  and  Massachusetts,  are  more  vari- 
ant in  some  respects  than  those  of  many  other 
States  beyond  the  limits  of  the  Union.  Now, 
whilst  we  acknowledge  the  benefits  of  reciprocal 
free  trade  between  these  four  States,  thus  differing 
in  their  local  institutions,  wages,  and  products,  the 
protectionists  deny  that  it  would  be  beneficial  to 
establish  reciprocal  unrestricted  commerce  with 
other  States  beyond  our  limits.  Yet  variant  forms 
of  government  can  make  no  difference  as  to  the 
reciprocal  benefits  of  commerce.  If  free  trade  be 
beneficial  among  all  republican  States,  it  might  at 
least  be  extended  to  them,  although  monarchies 
were  excluded;  but  none  will  maintain  that  nations 
should  restrict  their  commerce  with  each  other, 
because  they  differ  in  their  form  of  government. 
Although  governments  may  differ,  we  are  one  race 
throughout  the  globe;  the  toiling  millions  who 
inhabit  it  have  one  interest;  and,  as  a  question  of 
political  economy,  the  benefits  of  free  trade  must 
be  the  same,  whether  extended  to  States  within  or 
beyond  the  limits  of  the  same  government;  and 
each  State,  though  separated  hereafter  by  some 
catastrophe  from  every  other  State,  would  be  alike 
still  benefited  by  reciprocal  free  trade  among  the 
whole,  for  their  commercial  interests  would  not 
change  with  the  separation  from  the  confeder- 
acy. 

A  Congress  representing  the  several  States  of  this 
Union  perceive  how  injurious  would  be  the  effect 
of  a  tariff  by  any  one  upon  its.own  interests  and  that 
of  all  the  States.  Now,  trade  is  not  geographical 
or  political,  and  if  a  congress  of  delegates  from  all 
nations  were  assembled,  they  would  soon  perceive 
that  commerce  was  a  unit;  that  it  was  not  local 
but  international;  and  that  tariffs  by  one  or  more 
nations  on  the  products  of  others,  were  just  as  in- 
jurious to  each  and  .to  all  nationsj  as  would  be  a 
tariff  in  one  State  upon  the  productions  of  all  the 
other  States  of  the  Union.  If,  then,  in  such  a  con- 
gress of  all  nations,  reassembling  from  time  to  time, 
their  several  tariffs  were  discussed,  and  their  inju- 
rious effects  upon  each  and  every  other  nation 
demonstrated,  the  wholeprotectivesystem  through- 
out the  world  would  fall  before  the  light  of  such 
an  investigation.  Wherever  the  laws  ofnatureare 
beyond  the  reach  of  man,  there  is  perfect  order 
under  the  direction  of  Almighty  power;  but  when- 
ever man  can  disturb  these  laws,  discord  and  in- 
jury are  sure  to  ensue.  The  earth,  the  sun,  and 
countless  systems  wheeling  through  universal  space, 
move  onward  in  perfect  order  and  beauty;  but  even 
the  harmony  of  the  spheres  would  be  disturbed,  if 
the  legislation  of  man  could  interfere  and  arrest 
the  laws  of  nature.  The  natural  laws  which  con- 
trol trade  between  nations,  and  regulate  the  relation 
between  capital  and  profits  on  the  one  hand,  and 
wages  and  labor  on  the  other,  are  perfect  and  har- 
monious, and  the  laws  of  man  which  would  effect 
a  change,  are  always  injurious.  The  laws  of  po- 
litical economy  are  fixed  and  certain.  Let  them 
alone,  is  all  that  is  required  of  man;  let  all  interna- 
tional exchanges  of  products  move  as  freely  in 
their  orbits  as  the  heavenly  bodies  in  their  spheres, 
and  their  order  and  harmony  will  be  as  perfect,  and 
their  results  as  beneficial  as  is  every  movement 


under  the  laws  of  nature  when  undisturbed  by  the 
errors  and  interference  of  man. 

If  labor  is  dear  here  and  low  abroad,  in  the  ex- 
change of  products  we  get  more  of  theirs  for  a 
smaller  amount  of  ours,  and  gain  by  the  exchange. 
The  cheapness  of  foreign  labor  is  an  argument  in 
favor  of  exchange  with  them.  Thus,  if  we  con- 
cede as  to  linens,  that  Europe  from  cheap  labor 
could  afford  to  sell  two  years  for  what  one  would 
cost  here,  it  would  be  our  interest  to  purchase 
from  them  at  the  reduced  price.  But  according  to 
the  protective  theory,  the  cheaper  the  foreign  labor 
and  the  lower  the  price  of  its  products,  the  more 
should  we  exclude  them  by  higher  rates  of  duty. 
In  the  absence  of  duties,  we  will  exchange  our 
surplus  products  for  their  cheaper  fabrics,  and  our 
labor  being  applied  to  the  production  of  articles 
thus  exchanged  abroad,  wages  will  be  enhanced 
here  by  obtaining  more  extended  markets  for  our 
products,  and  getting  for  them  a  greater  quantity 
of  useful  articles  at  lower  prices.  In  the  absence 
of  tariffs,  the  division  of  labor  would  be  according 
to  the  laws  of  nature  in  each  nation,  and  the  sur- 
plus of  each  would  thus  be  exchanged  among  the 
whole,  each  employing  its  labor  only  in  the  most 
productive  pursuits,  and  therefore  the  aggregate 
profits  would  be  largest.  If  labor  were  so  low  in 
any  foreign  country  that  they  could  furnish  us 
goods  at  almost  nominal  prices,  and  these  cheap 
articles  were  such  as  we  wanted  here,  it  would  be 
our  interest  to  purchase  them  in  exchange  for  our 
products,  and  the  cheaper  the  foreign  article,  the 
greater  would  be  our  gain  in  the  exchange.  It  is 
a  strange  objection  to  the  purchase  of  foreign  arti- 
cles that  the  price  is  too  low. 

The  argument  that  we  must  encourage  our  in- 
fant manufactures  was  always  fallacious,  for  they 
would  encourage  themselves  as  soon  as  the  coun- 
try was  adapted  to  them.  But  are  they  now  in- 
fant manufactures?  We  have  called  them  so  for 
sixty  years,  and  will  they  ever  cease  to  be  infant 
manufactures  until  weaned  from  legislative  protec- 
tion? 

On  the  first  of  February  next,  the  markets  of 
Great  Britain  will  be  open  to  our  breadstuffs,  at 
nominal  duties.  Shall  we  enlarge  the  markets  for 
our  products,  by  selling  them  to  Great  Britain  in 
the  only  way  in  which  she  can  purchase  them  for 
a  series  of  years,  by  taking  in  exchange  such  of 
her  fabrics  as  she  can  sell  to  us  at  cheaper  rates 
than  we  can  make  them?  To  the  farmer  or  planter, 
this  is  just  a  question  whether  he  shall  have  two 
markets  or  one,  or  whether  he  shall  sell  more  at  a 
higher  price,  or  less  and  at  a  lower  price.  If  it  be 
our  interest  to  shut  out  British  fabrics,  it  would  be 
theirs  to  renew  their  corn-laws,  and  exclude  our 
breadstuffs  from  their  markets. 

It  is  said  that  other  nations  will  not  take  our 
products  in  exchange  for. their  fabrics;  but,  with 
reciprocal  free  trade,  they  must  take  them,  by  the 
universal  rule  that  the  purchaser  will  buy  the 
cheapest  articles,  without  inquiry  whether  they 
were  made  at  home  or  abroad.  To  force  our  in- 
dustry, by  protective  duties,  into  less  productive 
pursuits,  by  forbidding  these  exchanges,  is  to 
increase  the  amount  of  labor,  and  diminish  its 
products,  or,  in  other  words,  to  force  our  workmen 
to  labor  more  and  receive  less. 

The  people  of  the  Union,  as  consumers,  pursu- 
ing their  true  interest,  if  left  to  their  own  choice, 
Unfettered  by  legislation,  will  purchase  the  best 
and  cheapest  articles.  But  this  is  restrained  by 
law,  and  the  consumers  compelled  by  high  duties 
to  purchase  only,  or  chiefly,  domestic  articles,  be- 
cause this,  it  is  said,  will  encourage  home  industry. 
But  the  foreign  import  has  been  purchased  by  some 
domestic  export.  The  barter  may  not  have  been 
direct — various  factors  may  have  intervened,  bills 
of  exchange  may  have  been  used,  or  coin  may 
have  adjusted  occasional  balances;  but,  in  a  series 
of  years,  in  the  aggregate,  international  trade  is 
but  an  exchange  of  products.  Thus,  the  foreign 
import  being  exchanged  for  some  American  ex- 
port, our  own  home  industry,  which  produced 
that  export,  has  been  better  encouraged  than  if 
forced  by  law  into  some  other  pursuit,  rendered 
profitable  only  by  high  duties. 

The  temporary  high  price  of  labor  in  a  particu- 
lar employment  is  often  imputed  to  the  tariff. 
But  if  it  be  conceded  that  the  protected  articles  are 
thus  enhanced,  this  additional  price  paid  by  the 
consumers  is  so  much  capital  taken  from  them  by 


the  tariff,  to  the  full  extent  of  the  increased  price, 
which  otherwise  would  have  constituted  a  fund 
for  the  employment  of  labor  and  the  payment  of 
wages.  If,  then,  anything  is  gained  in  the  en- 
hanced price  by  a  particular  branch  of  industry,  it 
is  at  the  expense  of  all  others,  and  must  result  in 
a  diminution  of  wages,  depending  as  they  do  on 
the  aggregate  profit  oP  all  the  capital  and  labor  of 
the  country,  and  not  upon  that  employed  in  any 
particular  branch  of  industry.  Thus,  while  wages 
may  be  temporarily  augmented  in  some  pursuits 
favored  by  law,  they  are  diminished  in  all  others, 
and  the  wages  of  a  great  majority  of  laborers  would 
be  reduced,  and  finally  of  all.  From  the  dimin- 
ished aggregate  capital  there  follows  a  diminution 
in  the  aggregate  wages  paid  in  a  nation.  A  vast 
majority  of  the  labor  of  this  country  is  employed 
in  agriculture,  commerce,  navigation,  and  the  non- 
protected pursuits;  and  if  these  are  depressed,  their 
profits  are  reduced,  the  wages  of  those  employed 
in  such  pursuits  fall,  many  are  thrown  out  of  em- 
ployment, and  thus  a  general  fall  of  wages  ensues, 
and  the  protected  manufacturer  eventually  obtains 
labor  at  a  very  reduced  rate.  The  effect  of  a  pro- 
tective tariff  in  truth  is,  not  to  enhance  wages,  but 
to  depress  them,  and  render  capital  invested  in 
manufactures  more  profitable  by  enhanced  prices 
of  the  protected  fabrics.  Wages  throughout  the 
whole  country  become  lower  than  they  were  be- 
fore, because  the  aggregate  profits  of  the  capital 
of  the  nation  engaged  in  all  its  industry  is  dimin- 
ished. Wages  in  one  branch  of  industry  cannot 
be  high  when  they  are  low  in  all  others;  for  wages, 
like  all  other  commodities,  unfortunately  will  soon 
find  the  same  level.  The  aggregate  profits  of  all  • 
the  labor  of  the  country,  and  not  of  any  particular 
branch  of  industry,  constitute  the  fund  out  of 
which  wages  are  paid;  and  if  that  general  fund  is 
reduced  by  diminished  profits,  wages  throughout 
the  whole  country  must  eventually  fall. 

If,  then,  the  great  mass  of  labor  in  this  country 
and  of  capital  is  invested  in  agriculture,  commerce, 
navigation,  and  such  branches  of  industry  as  re- 
quire no  protection,  and  those  pursuits  are  injured 
by  a  protective  tariff,  either  by  diminishing  the 
market  by  the  surplus  raised  by  those  thus  em- 
ployed, reducing  the  price  of  what  they  sell,  or 
compelling  them  to  pay  more  for  what  they  buy, 
there  must  be  in  time  a  general  fall  of  wages 
throughout  the  country,  even  although  a  particular 
branch  of  industry  may  have  been  rendered  more 
profitable  by  a  protective  tariff.  This  duty,  then, 
instead  of  a  protection,  is  a  tax  upon  the  whole 
industry  of  the  country  invested  in  pursuits  re- 
quiring no  tariff. 

Nor  is  it  any  mitigation,  but  an  aggravation  of 
the  evil,  that  some  othernations  impose  high  duties 
on  their  own  consumers  of  foreign  products.  The 
foreign  duty  may  or  may  not  prove  injurious  to 
our  industry.  If  the  American  article  is  still  in 
some  cases  sold  abroad  to  their  consumers  at  a 
price  enhanced  by  their  duty,  the  injury  may  have 
been  to  that  extent  to  them  only,  and  not  to  us; 
but  when,  by  way  of  relieving  us  from  this  injury, 
whether  real  or  imaginary,  we  impose  a  tax  upon 
our  own  people  as  consumers,  by  compelling  them 
to  pay  high  prices  for  foreign  products  by  high 
duties,  we  only  augment  the  evil.  Reciprocal  free 
trade  is  best  for  all;  and  reciprocal  high  duties 
worst.  When  it  is  said,  if  foreign  nations  tax  our 
produce  by  high  duties,  we  must  tax  theirs  in  the 
same  manner,  we  forget  that  their  duty  on  foreign 
imports  falls  mainly  on  theirown  people  who  pur- 
chase such  imports,  and  so,  likewise,  our  tax  on  for- 
eign imports  falls  chiefly  on  our  own  people  who  pur 
chase  them.  Let  us  buy  such  imports  as  we  desire," 
at  low  prices;  and  the  difference  of  price  that  is 
thus  saved  to  our  people  is  so  much  gained  as  an 
additional  capital  to  encourage  our  own  industry, 
to  increase  employment  and  the  wages  of  labor. 
But  if  the  system  of  reciprocal  taxation  is  wrong, 
what  argument  can  be  offered  in  favor  of  high 
duties  upon  fabrics  of  foreign  nations,  when  they 
receive  our  exports  at  a  nominal  duty  in  exchange? 
Formerly,  our  protectionists  admitted  that  if  Great 
Britain  would  freely  receive  our  breadstuffs,  we 
should  take  their  fabrics  at  low  duties,  or  free  of 
duty,  in  exchange.  Then,  the  corn  laws  were  in 
full  force  in  Great  Biitain,  and  it  was  supposed 
would  so  forever  remain. 

But  the  system  was  repealed,  and  our  chief  agri- 
cultural products  are  now  invited  free  of  duty,  or 
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at  a  nominal  duty,  on  the  1st  day  of  February  next, 
into  all  their  ports.  Our  protectionists  now  abandon 
their  former  position,  and  maintain  that  it  injures 
our  farmers  to  purchase  British  fabrics  at  low 
prices,  even  though  England  will  take  our  bread- 
stuffs  at  a  nominal  duty  in  exchange. 

Wages  can  only  be  increased  in  any  nation,  in 
the  aggregate,  by  augmenting  capital,  the  fund  out 
which  wages  are  paid;  and  the  capital  gained  by 
saving  in  the  diminished  cost  of  production  and 
prices  to  the  consumers,  will  invest  itself  in  new 
pursuits,  necessarily  augmenting  the  demand  for 
labor,  and,  as  a  consequence,  its  aggregate  products 
— profitsand  wages.  On  the  other  hand,  thedestruc- 
tion  or  diminution  of  capital,  by  destroying  or 
reducing  the  fund  from  which  labor  is  paid,  must 
reduce  wages.  It  is  not,  however,  by  the  trans- 
fer of  the  same  amount  of  capital  by  law,  from  one 
pursuit  lo  another,  that  the  aggregate  capital  and 
profits  of  national  industry  can  be  increased,  but 
by  the  augmentation  ofcapjtal,  whether  by  saving 
or  otherwise;  and  the  radical  defect  of  the  restric- 
tive system  is,  that  the  tariff  never  augments  cap- 
ital, but  simply  changes  the  pursuits  in  which 
it  is  invested,  and  therefore  can  never  augment 
wages.  On  the  contrary,  it  must,  in  the  aggregate, 
depress  wages,  by  preventing  a  saving  of  capital 
for  the  employment  of  labor  and  the  increase  of  its 
wages. 

Our  arguments  for  low  duties,  as  has  heretofore 
been  conceded  by  our  most  distinguished  protec- 
tionists, insured  the  repeal  of  the  British  corn 
laws.  Arguments  here  in  favor  of  protection  pre- 
sent to  all  nations  the  supposed  benefits  of  restric- 
tion, and  would  therefore  persuade  them  all  to 
enact  high  tariffs.'  Our  argument  in  favor  of  free 
trade  appeals  to  all  nations  to  reduce  their  duties 
on  our  products;  whereas  our  arguments  for  pro- 
tection  are  reasons  offered  to  all  nations  to  raise 
the  duties  on  our  exports.  Our  arguments  would 
persuade  them  all  of  the  mutual  benefits  of  recip- 
rocal free  trade,  and  teach  the  doctrine  of  interna- 
tional unity  of  interest;  whereas  the  other  attempts 
to  prove  that  their  interests  are  antagonistical,  and 
will  be  best  consulted  by  each  inflicting  the  great- 
est injury  upon  the  others,  by  high  tariffs.  The  one 
would  be  read  abroad  in  their  legislative  and  ex- 
ecutive councils,  in  favor  of  a  reduction  of  duties 
on  our  products;  the  other  would  be  quoted  in 
favor  of  increasing  such  duties. 

High  tariffs  should  be  most  useful  where  they 
are  the  most  effective.  Let  us  take  the  interior  of 
New  York,  remote,  not  only  from  the  ocean,  but 
from  railroads  and  canals.  Now,  if  the  duty  were 
twenty  per  cent,  on  the  import  arriving  at  the  city 
of  New  York,  or  its  vicinage,  that  city  and  its 
neighborhood,  by  the  protective  theory,  should  be 
more  injured  by  the  importation  than  the  interior 
of  the  State,  the  freight  to  which,  on  many  foreign 
articles  might  add  twehty  per  cent,  to  the  cost, 
making  the  whole  enhancement  of  price  forty  per 
cent.,  and  thus  operating  as  a  double  protection  in 
the  interior,  compared  with  the  seaboard.  Now, 
if  the  restrictive  theory  be  true,  the  resident  of  the 
interior.,  being  better  protected — the  tariff  and 
freight  on  the  foreign  article  operating  as  a  double 
duty — should  be  more  prosperous  than  the  resi- 
dent of  the  seaboard.  But  the  farmer's  products 
are  highest  upon  the  seaboard.,  and  lower  at  every 
point  as  we  retire  from  it — lower  at  Albany  and 
Buffalo;  still  lower  at  Erie,  Cleveland,  Detroit, 
Chicago,  Lasalle;  whilst  the  price  of  all  the  farmer 
buys  is  proportionally  enhanced;  and  nothing  but 
the  fact  that  his  lands  are  cheaper  in  proportion  as 
they  are  remote  from  the  foreign  market  enables 
him  to  sustain  the  competition. 

The  protective  system  is  agrarian,  and  a  war 
upon  properly.  It  attempts  to  organize  labor  and 
capital  by  law,  adding  to  the  profits  of  one  pursuit 
by  reducing  that  of  another.  It  is  incompatible 
with  the  security  of  capital  or  labor,  for  capital  is 
but  the  accumulation  of  the  gains  of  labor;  and, 
therefore,  whatever  destroys  the  security  or  profits 
of  capital,  results  in  an  equal  injury  to  labor.  Be- 
sides its  injurious  effects  upon  industry,  it  is  an 
arbitrary  and  despotic  power.  And  if  the  people 
should  become  accustomed  to  its  exercise,  looking 
for  legislative  support  and  protection,  it  would  ter- 
minate in  a  struggle  for  the  division  and  distribu- 
tion by  Congress,  every  year,  of  property,  profits, 
and  capital,  among  the  favored  classes.  No  legis- 
lation of  man  can  change  the  law  of  capital  and 


wa^es,  namely,  that  as  capital  augments,  being 
the  source  from  which  wages  are  paid,  there  will 
be  an  increased  demand  for  labor,  and  a  conse- 
quent addition  to  its  reward.  >  Capital  and  wages 
are  the  weights  in  the  opposite  sides  of  the  scale, 
vib.rating  under  unchanging  laws — wages  ascend- 
ing as  capital  is  augmented,  and  descending  as 
capital  is  reduced.  If,  then,  we  would  augment 
wages,  as  every  lover  of  mankind  must  desire,  we 
must  increase  capital,  which  no  tariff  or  organiza- 
tion of  labor  can  effect,  although  it  may  transfer 
capital  from  one  pursuit  to  another — always  di- 
minishing the  aggregate  profits,  when  the  transfer 
is  forced  by  law. 

The  belief  is  erroneous,  that  as  manufacturers 
increase  in  number,  skill,  capital,  and  products, 
they  will  perpetuate  high  tariffs.  When  they  attain 
this  condition,  and  their  fabrics  exceed  the  home 
demand,  they  will  desire  free  trade  to  open  to  them 
the  foreign  markets.  In  England  this  is  now  the 
case,  and  their  manufacturers  are  the  great  advo- 
cates of  free  trade,  as  our  manufacturers  in  time 
will  be,  and  ultimately  unite  with  all  other  classes 
in  desiring  the  abandonment  of  all  tariffs  and  cus- 
tom-houses, and  the  repeal  of  all  restrictions  on 
commerce. 

Congress  having  extended  the  revenue  laws  to 
Oregon,  and  created  Astoria  the  port  for  that  dis- 
trict, the  revenue  cutter  Cornelius  W.  Lawrence 
was  ordered  to  that  coast,  under  the  command  of 
Captain  Alexander  V.  Fraser,an  officer  of  talents, 
zeal,  and  fidelity.  The  coast  survey  was  also  ex- 
tended there,  and  through  its  aid  buoys  will  be 
located  and  lighthouses  constructed,  as  directed  by 
Congress.  The  revenue  laws  not  having  been 
extended  to  California,  no  duties  could  be  collected 
there,  but  the  department  exercised  all  its  authority 
by  issuing  the  circular  hereto  annexed,  (marked  Y,) 
opening  free  trade  under  the  Constitution  between 
its  ports  and  those  of  the  rest  of  the  Union,  at  the 
same  time  guarding  the  revenue  from  loss  as  far  as 
practicable.  It  is  recommended  that  besides  Asto- 
ria, collection  districts  be  authorized  at  San  Diego, 
Monterey,  Puget  Sound,  and  San  Francisco,  on 
the  Pacific. 

Our  maritime  frontier  upon  the  Pacific  is  now 
nearly  equal  to  our  Atlantic  coast,  with  many  ex- 
cellent bays  and  harbors,  admirably  situated  to 
command  the  trade  of  Asia  and  of  the  whole  west- 
ern coast  of  America,  whilst  our  coastwise  trade 
between  the  Atlantic,  the  Gulf,  and  Pacific,  must 
soon  become  of  great  value.  Congress  having 
directed  this  department  to  recommend  such  meas- 
ures as  will  increase  our  commerce  and  revenue,  it 
is  suggested  that  if  we  desire  a  lucrative  trade,  and 
augmented  revenue  from  our  Pacific  coast,  this 
object  can  best  be  accomplished  by  many  addi- 
tional steamships  upon  that  ocean,  as  well  as  upon 
the  Atlantic  and  the  Gulf.  Beneficial  as  this  sys- 
tem has  proved  upon  the  Atlantic  and  the  Gulf,  in 
augmenting  our  commerce  and  revenue,  our  ton- 
nage and  navigation,  it  is  still  better  adapted  to  the 
Pacific,  and  the  long  voyages  along  its  shores,  and 
to  Asia.  This  tranquil  ocean,  as  indicated  by  its 
name,  more  subject  to  calms,  is  better  adapted  to 
steam  than  the  more  boisterous  Atlantic,  and  with 
less  danger  of  injury  to  the  machinery.  The  calms 
of  the  Pacific,  so  often  retarding  the  sailing-vessel, 
make  shorter  and  safer  the  voyage  of  the  steam- 
ship; whilst  at  other  periods  the  trade  winds  blow- 
ing for  months  continuously  in  one  direction,  not 
affecting  the  course  of  the  steamer,  but  forcing 
sailing-vessels  so  many  thousands  of  miles  out 
of  their  way,  render  steam  necessary  to  the 
profitable  navigation  of  that  ocean.  From  all  these 
causes,  the  Pacific  must  become  the  principal 
theatre  of  the  peaceful  triumphs  of  the  great  ex- 
pansive power  ofsteam,  and  we  must  extend  its 
use  there,  under  our  own  flag,  if  we  would  desire 
to  contend  successfully  with  other  nations  for  the 
trade  and  specie,  of  Asia  and  westeft)  America. 
Our  imports  from  Asia,  such  as  teas,  silks,  and 
chiefly  costly  articles,  are  still  better  adapted  for 
the  steamships  than  heavy  products.  The  time 
required  in  crossing  twice  the  tropics  and  the 
equator  from  our  Atlantic  ports  to  Asia,  in  the 
long  voyage  of  the  sailing-vessel,  is  felt  severely, 
not  only  in  the  loss  of  interest,  and  in  the  less 
rapid  circulation  of  capital  and  realization  of  prof- 
its, but  in  the  still  greater  loss  in  arriving  at  home 
too  late  with  the  cargo;  and  thereby  losing  the 
market,  or  at  least  a  better  price;  and  this  loss  o£ 


time  and  interest,  of  price  and  markets,  is  as  great 
in  the  return  as  in  the  outward  passage. 

The  voyage  by  steam  from  our  Atlantic  ports  to 
Asia,  by  the  route  of  Chagres  and  Panama,  with 
a  railroad  to  be  constructed  by  private  enterprise 
across  the  isthmus,  would  soon  be  accomplished 
in  a  month,  instead  of  three  or  four  months,  and 
the  gain  of  time  in  our  coastwise  trade  between 
both  oceans  would  be  still  greater.  In  ancient 
and  in  modern  times,  the  cities  and  nations  that 
secured  the  trade  of  Asia  were  greatly  enriched. 
This  has  occurred  successively  with  Tyre,  Sidon, 
Carthage,  Alexandria,  Venice,  Genoa,  Lisbon, 
Amsterdam,  and  London;  whilst  this  rich  traffic 
built  up  large  cities  even  in  the  midst  of  deserts, 
in  the  caravan  route  of  the  track  through  which 
it  passed.  With  our  front  upon  both  oceans  and 
the  Gulf,  aided  by  steamships,  by  low  duties,  and 
by  shortening  the  voyage' by  the  isthmus  route,  as 
presented  in  my  annual  reports  of  December,  1846, 
and  December,  1847,  we  may  secure  this  com- 
merce, and  with  it,  in  time,  the  command  of  the 
trade  of  the  world.  We  may  also  extend  our 
commerce  with  all  the  countries  bordering  upon 
the  coast  of  Western  America,  richer  than  all 
others  in  the  precious  metals,  and  abounding  in 
articles  which  we  desire  but  do  not  produce;  whilst 
new  and  vast  markets  will  be  opened  there  for  our 
products  and  manufactures,  and  the  number  and 
profits  of  our  whale  ships  greatly  increased.  Dis- 
tant now  as  are  our  possessions  upon  the  Pacific, 
if  we  would  desire  to  extend  to  them  the  benefits 
and  blessings  of  the  American  Union,  and  unite 
them  with  us  in  the  bonds  of  an  ever  augmenting 
commerce  and  intercourse,  there  is  at  present 
nothing  but  steamships  that  can  perform  these 
important  duties  in  connection  with  a  railroad 
across  the  Isthmus  of  Panama.  Such  a  road 
would  always  be  useful  for  our  trade  from  the  At- 
lantic and  the  Gulf  with  the  western  coast  of  Amer- 
ica, and,  at  least  for  heavy  products,  with  Asia, 
and  especially  with  that  portion  of  it  near  to  or 
south  of  the  equator,  with  the  islands  in  the  In- 
dian Ocean,  and  with  Australia.  Even  at  some 
distant  period,  a  railroad  should  unite  the  Atlantic, 
the  Gulf,  and  the  Mississippi,  with  our  harbors 
upon  the  Pacific.  That  such  a  road  will  be  made 
at  some  future  period,  upon  the  most  practicable 
route,  is  not  doubted;  although,  from  the  time  and 
capital  required,  its  completion  unfortunately  may 
be  remote ;  but  the  railroad  which  private  enter- 
prise could  build  within  a  year  or  two  across  the 
isthmus,  would  answer  all  our  present  purposes, 
and  would  at  once  ^bring  New  York  within  'ten 
days  of  the  Pacific,  and  within  thirty  days  of 
China,  and  New  Orleans  still  nearer;  maintaining 
also  the  important  communication  between  our 
own  harbors  on  the  Atlantic,  the  Gulf,  and  the 
Pacific. 

The  estimates  required  by  law  from  this  depart- 
ment for  the  revenue  likely  to  accrue  from  foreign 
commerce  with  all  our  ports,  including  those  upon 
the  Pacific,  must  depend  upon  future  events.  If 
private  enterprise  should  soon  construct  the  rail- 
road across  the  Isthmus,  if  an  adequate  number  of 
steamships  in  continuation  of  the  beneficial  system 
already  commenced  should  facilitate  the  trade 
between  Asia  and  our  Pacific  ports,  bringing  them 
within  twenty  days  of  China,  with  the  best  steamers 
in  sufficent  number,  starting  at  regular  periods  from 
the  Atlantic  and  the  Gulf  to  Chagres,  and  from 
Oregon  and  California  to  Panama,  to  Asia,  and  to 
the  whole  western  coast  of  America,  the  commerce 
of  all  our  ports  would  be  incalculably  increased, 
and  the  revenue  collected  on  the  Pacific  rise  in  a 
few  years  to  several  millions  of  dollars  per  annum. 

Nor  is  it  only  with  these  nations  of  Asia,  with 
whom  we  already  have  treaties,  that  the  steam- 
ship would  increase  our  commerce;  but  it  would 
introduce  it,  together  with  diplomatic  relations,  into 
vast  regions  of  the  East,  with  whom  we  have 
formed  no  treaties,  estimated  to  contain  one  hun- 
dred and  thirty-five  millions  of  people.  Many  of 
these  are  large  and  populous  empires,  abounding 
in  specie,  and  many  articles  which  we  need,  but 
do  not  produce,  and  desiring  also  our  products 
and  manufactures  in  exchange.  Among  those 
empires  with  whom  we  have  no  treaties,  and  little 
or  no  trade,  are  Persia,  Corea,  Cochin  China, 
Birmah,  and  Japan,  with  whom  nothing  but  the 
steamship  can  successfully  introduce  our  com- 
merce.    Among  these  is  Japan,  highly  advanced 
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in  civilization,  containing  fifty  millions  of  people, 
separated  but  two  weeks  by  steam  from  our  western 
coast.  Its  foreign  trade  is  now  nearly  confined  to 
two  Dutch  vessels,  although  it  is  separated  from 
Holland  by  eighteen  thousand  miles,  and  from  our 
Pacific  coast  only  by  4,500  miles.  Its  commerce 
can  be  secured  to  us  by  persevering  and  peaceful 
efforts.  Our  steamships  would  pass  on  their  way 
to  China,  through  the  narrow  channel  separating 
the  two  great  islands  composing  the  empire  of 
Japan, "monthly  or  weekly,  in  sight  of  both  their 
coasts,  and  by  thus  familiarizing  them  with  our 
mercantile  marine,  extending  their  knowledge, 
overcoming  their  prejudice,  and  opening  to  them 
new  views  of  their  own  true  interests,  would  soon 
unseal  their  ports  to  our  Commerce. 

"The  acquisition  of  our  immense  coast  upon  the 
Pacific,  and  the  introduction  there  of  our  steam- 
ships, especially  when  private  enterprise  shall 
unite  the  oceans  by  an  isthmus  route,  would,  as 
remarked  in  my  annual  report  of  December,  1846, 
"  revolutionize  in  our  favor  the  commerce  of  the  loorld, 
'  and  more  rapidly  advance  our  greatness,  Wealth,  and 
'  power  than  any  event  which  has  occurred  since  the 
'adoption  of  the  Constitution."  The  same  great 
subject  was  again  referred  to  in  my  annual  report 
■of  December,  1847,  as  "anew  commercial  era," 
requiring  "'ocean  steamers  in  addition  to  sailing  ves- 
sels," as  connecting  us  "with  China,  containing 
nearly  one-third  of  the  population  of  the  globe." 

Our  ports  upon  the  Gulf,  with  those  upon  both 
oceans  fronting  upon  Europe  from  the  east  and 
Asia  from  the  west,  occupying  the  central  position 
between  all  the  continents  of  the  globe,  nearer  to 
them  all  by  convenient  routes  than  any  other  na- 
tion, including  an  easy  access  to  the  whole  interior 
of  our  own  country, — we  want  only  the  ocean 
steamships  of  adequate  strength,  speed,  and-  num- 
bers, to  give  to  us  the  command  of  the  trade  of  all 
nations.  Nor  should  we  forget,  that  in  carrying 
our  trade  among  the  great  and  populous  nations 
of  Asia,  and  facilitating  intercourse  with  that  vast 
region,  passing  from  coast  to.  coast  in  the  short 
period  of  twenty  days,  with  monthly  or,  weekly 
steamships,  the  light  of  Christianity,  following  the 
path  of  commerce,  would  return  with  all  its  bless- 
ings to  the  East,  from  which  it  rose. 

In  those  regions  commerce  must  be  the  pre- 
cursor of  Christianity — commerce,  which  teaches 
peace  and  intercourse  between  nations;  which  de- 
clares that  man  is  not  the  enemy  of  man,  nor  na- 
tion of  nation,  but  that  the  interest  of  all  countries 
and  of  all  mankind  are  identical,  and  that  they  will 
all  advance  most  rapidly  under  the  genial  influence 
of  an  unrestricted  reciprocal  trade  and  intercourse. 
By  our  recent  acquisition  on  the  Pacific,  Asia 
has  suddenly  become  our  neighbor,  with  a  placid  I 
intervening  ocean,  inviting  our  steamships  upon  a 
track  of  a  commerce  greater  than  that  of  all  Europe 
combined.  This  commerce  is  ours,  if  our  mer- 
chants and  Government  should,  by  their  united 
energies,  secure  for  us  with  Asia  a  rapid  and  fre- 
quent communication  by  steam.  Our  products 
and  our  manufactures,  and  especially  our  coarse 
cotton  fabrics,  are  precisely  what  are  desired  by 
several  hundred  millions  of  their  people,  who  will 
send  us  back  in  return  their  specie  and  their  rich 
productions,  so  few  of  which  are  raised  within  our 
limits.  From  our  coast  on  the  Pacific,  as  well  as 
from  the  Gulf  and  the  Atlantic,  and  the  Isthmus 
route,  we  would  be  much  nearer  to  the  west  coast 
of  America,  as  well  as  Asia,  than  any  European 
Power;  and  with  the  best  steamships  in  adequate 
number,  with  the  greater  certainty  of  the  voyage, 
of  the  period  of  arrival  and  departure,  and  economy 
of  time,  and  saving  of  interest,  and  with  diminished 
cost  of  carriage,  we  would  ultimately  supply  the 
western  coast  of  America,  as  well  as  Asia,  with 
our  products  and  manufactures  ou  better  terms 
than  any  European  nation.  We  would  in  time 
receive  the  productions  of  the  East  in  exchange, 
not  only  for  our  own  consumption,  but  to  be  ware- 
housed in  our  ports  as  entrepots  for  the  supply  of 
Europe.  And  so  far  as  European  fabrics  should 
reach  Asia  and  the  western  coast  of  America, 
they  would  ultimately  pass  chiefly  through  our 
hands  as  factors,  and  in  our  vessels,  events'  which 
would  very  soon  give  us  the  command  of  the  trade 
and  specie  of  the  world.  From  these  great  events 
the  whole  country  would  derive  vast  benefits,  but 
especially  the  city  of  New  York;  it  would  become 
the  depot,  and  storehouse,  and  entrepot  of  the  com- 


merce of  the  world;  the  centre  of  business  and  ex- 
changes; the  clearing-house  of  international  tradft 
and  business;  the  place  where  assorted  cargoes  of  our 
own  products  and  manufactures,  as  well  as  those  of 
all  foreign  countries,  would  be  sold  and  reshipped; 
and  the  point  to  which  specie  and  bullion  would 
flow,  as  the  great  creditor  city  of  the  world,  for  the 
adjustment  of  balances,  as  the  factor  of  all  nations, 
and  the  point  whence  this  specie  would  flow  into 
the  interior  of  our  country  through  all  the  great 
channels  of  internal  trade  and  intercourse.  With 
these  great  events  accomplished,  and  with  abun- 
dant facilities  for  the  warehousing  of  foreign  and 
domestic  goods  at  New  York,  it  must  eventuallly 
surpass  in  wealth,  in  commerce,  and  population, 
any  European  emporium;  whilst,  as  a  necessary 
consequence,  all  our  other  cities,  and  every  portion 
of  the  Union,  and  all  our  great  interests,  would 
derive  corresponding  advantages.  Our  merchants, 
as  must  have  been  expected  in  any  new  enterprise, 
encountered  some  difficulties  in  putting  their  first 
lines  ot  steamships  into  full  and  successful  opera- 
tion, but  these  obstacles  they  are  rapidly  over- 
coming. They  encountered  similar  difficulties  in 
the  commencement  of  their  first  line  of  packet- 
ships,  which  soon,  however,  outstripped  those  of 
all  other  countries;  and  the  same  success,  with  a 
liberal  governmental  policy  in  the  outset  of  their 
great  enterprise,  willsoon  follow,  as  regards  their 
ocean  steamships. 

In  view  of  the  rapidly  augmenting  trade  between 
our  ports  on  both  oceans,  1  recommend  that  an  act 
be  passed  by  Congress,  under  which  all  products 
and  fabrics  may  cross  the  Isthmus  of  Panama, 
under  the  provisions  of  our  most  important  recent 
treaty  with  New  Granada;  that  foreign  goods  may 
be  taken  from  our  warehouses,  and  landed  in  our 
ports  on  either  ocean,  or  the  Gulf,  in  the  same 
manner  that  goods  now  warehoused  in  any  port 
may  be  taken  into  and  re-warehoused  in  another. 
To  prevent  frauds  on  the  revenue,  it  will  be  neces- 
sary to  provide  for  the  appointment  of  agents  or 
consuls  to  reside  at  Chagres  and  Panama,  in  the 
same  manner  as  now  authorized  by  Congress  in 
regard  to  Chihuahua,  under  the  act  of  3d  of  March, 
1845. 

If  this  should  not  be  done,  our  commerce  will 
be  forced  twelve  thousand  miles  out  of  its  course, 
through  the  long  voyage  around  Cape  Horn.  The 
drawback  of  the  duties  on  foreign  goods  exported 
to  Chihuahua,  by  the  routes  of  Missouri,  Arkan- 
sas, and  Red  River,  should  be  extended  to  that  by 
the  Rio  Grande,  as  well  as  to  such  other  routes 
through  Texas  as  may  be  found  safe  and  practi- 
cable. A  port  of  entry  should  be  established5,  at 
the  mouth  of  the  Rio  Grande,  as  well  as  at  such 
other  points  on  that  river  as  may  be  necessary  to 
guard  our  revenue  laws  from  invasion  on  that 
frontier,  and  to  secure  the  interior  trade  with  Mex- 
ico. The  drawbacks  of  duty  should  also  be  al- 
lowed on  goods  exported  to  Monterey  and  Saltillo, 
and  perhaps  other  important  interior  towns  in 
Mexico,  on  the  same  considerations  as  are  now 
applicable  to  Chihuahua.  In  recommending  the 
regulations  before  referred  to,  for  the  transit  of 
goods  across  the  Isthmus  of  Panama,  I  would 
respectfully  suggest  the  extension  of  the  same 
privileges  to  the  routes  by  the  Mexican  isthmus 
of  Tehuantepec,  by  Lake  Nicaragua,  by  the  Rio 
Atiato  and  San  Juan,  to  go  into  effect  whenever 
the  same  right  of  transit  can  be  obtained  from  ocean 
to  ocean.  Some,  if  not  all  of  these  routes,  may 
be  traversed  by  railroads,  and  may  become  import- 
ant, as  well  as  that  by  Chagres  from  Panama,  for 
our  foieign  and  coastwise  commerce  between  the 
two  great  oceans,  as  well  as  for  the  interior  trade 
with  Mexico,  New  Granada,  and  Central  America; 
and  the  transit  by  the  Mexican  isthmus  would 
be  highly  advantageous  to  the  whole  country,  but 
especially  to  the  valley  of  the  Mississippi  and  its 
great  depot,  the  city  of  New  Orleans,  so  near  the 
Pacific,  by  that  new  and  important  route.  In  con- 
nection, also,  with  our  supply  of  the  precious 
melals  from  the  interior  of  those  countries,  as  well 
as  from  Peru  and  Chili,  and  the  transportation  of 
our  own  gold  and  other  minerals  from  California, 
these  routes  may  all  become  useful. 

The  collector  of  San  Diego  should  be  authorized 
to  appoint  a  deputy  at  some  point  in  our  territory, 
as  near  as  may  be  to  the  junction  of  the  rivers 
Gila  and  Colorado,  at  the  head  of  the  Gulf  of 
California,  with  a  view  to  our  future  trade  on  that 


gulf,  as  authorized  by  the  recent  treaty  with  Mex- 
ico, in  connection  with  Lower  California  and  the 
adjoining  Mexican  States,  Sonora  and  Sinaloa,  so 
rich  in  the  precious  metals,  and  containing  the 
important  ports  of  Guayamas  and  Mazatlan. 

1  renew  the  recommendation  heretofore  made  by 
hie,  for  reciprocal  free  trade  between  the  Canndas 
and  the  United  States,  in  all  articles  of  the  growth, 
manufacture,  or  production  of  either  country. 

I  recommend  also  the  passage  of  a  law  tendering 
a  similar  reciprocity  to  Mexico.  It  is  known  that 
the  Canadas,  with  the  consent  of  Great  Britain, 
(aad  it  is  believed  New  Brunswick  also,  adjoining 
New  England,)  would  cheerfully  accept  this  reci- 
procity. 

The  advantages  to  the  Canadas  would  be  ereat, 
as  well  as  to  our  ports  on  the  Lakes,  the  St.  Law- 
rence, and  the  Atlantic,  accompanied  by  increased 
tolls  and  business  on  our  intermediate  railroads 
and  canals. 

With  our  neighboring  Republic  of  Mexico,  now 
revising  her  tariff,  so  rich  in  precious  metals  and 
dye-stuffs,  and  other  raw  material  of  manufactures, 
with  whom  it  is  our  true  interest  to  encourage  the 
most  friendly  relations,  and  reciprocal  and  unre- 
stricted commerce — although  she  may  not  at  once 
enact  a  reciprocal  statute,  yet  it  is  clearly  her 
interest  to  do  so;  and  with  such  an  offer  standing 
upon  our  statute  book,  it  would  receive  the  atten- 
tion of  that  republic,  and  in  time  be  adopted;  and, 
meanwhile,  it  would  present  to  Mexico  the  best 
evidence  of  our  anxious  desire  to  maintain  with 
her  the  most  friendly  relations,  together  with  free 
and  reciprocal  commerce  and  intercourse. 

The  Mexican  tariff  prepared  by  this  department 
and  enforced  by  the  President  of  the  United  States, 
with  a  view  of  military  contributions  in  Mexico, 
added  several  millions  of  dollars  to  our  means 
during  the  recent  contest,  as  well  as  aided  the 
credit  and  loans  of  the  Government.  It  was  a  nev/ 
but  most  salutary  example  set  to  belligerents  in  all" 
future  wars,  not  to  destroy  their  own  commerce 
and  that  of  neutral  and  friendly  Powers,  by  em- 
bargoes, and  blockades  of  the  ports  of  the  enemy; 
but  to  diminish  the  evils  and  losses  of  wars,  by 
encouraging  our  own  commerce,  and  that  of  all  the 
rest  of  the  world,  with  the  enemy's  ports  at  more 
moderate  duties,  at  the  same  time  devolving  upon 
our  enemy,  instead  of  our  own  people,  as  large  a 
portion  as  practicable  of  the  burdens  and  expense 
of  the  contest,  so  as  to  bring  it  to  a  speedy  and 
honorable  conclusion. 

This  example  so  favorable  to  neutral  nations, 
mitigating  so  much  the  losses  of  wars,  substituting 
commerce  instead  of  embargoes  and  blockades, 
was  viewed  with  high  satisfaction  by  all  the  Pow- 
ers with  whom  we  were  at  peace,  and  is  believed 
at  the  same  time  to  have  had  no  inconsiderable 
influence  in  accelerating  the  peace  with  Mexico. 
This  measure  was  a  step  in  advance  of  the  prog- 
ress of  commerce  and  civilization.  It  was  an  ex- 
ample worthy  to  be  set  to  all  nations  by  the  United 
States,  and  was  so  warmly  approved  by  all  coun* 
tries,  that  if,  unfortunatety  for  mankind,  wars 
should  hereafter  occur,  and  especially  a  general 
European  war,  (the  danger  of  which  many  appre- 
hend to  be  imminent,)  this  American  precedent 
would  probably  be  adopted  by  other  Powers  leav- 
ing all  ports  of  the  enemy  open  to  neutral  com- 
merce, and  the  consequent  gain  to  our  country 
incalculable. 

We  should  not  only  have  gained  the  gr^at  prin- 
ciple for  which  we  have  so  long  contended,  that 
free  ships  make  free  goods,  in  trading  with  the 
ports  of  a  neutral  when  in  her  own  possession,  but 
we  should  also  terminate  the  system  of  actual  as 
well  as  paper  blockades,  and  leave  our  commerce 
uninterrupted  in  the  ports  of  all  the  belligerents. 
This  consideration  is  rendered  more  momentous 
by  the  fact,  that  our  future  position,  it  is  hoped,' in 
all  time  to  come  will  be  that  of  a  neutral,  and  that, 
as  the  result  in  part  of  our  wonderful  military 
power  displayed  in  our  recent  glorious  achievements 
and  unparalleled  victories,  as  well  as  from  the.de-- 
velopment  of  our  extraordinary  moneyed  resources, 
(more  than  one  hundred  millions  of  dollars  having 
been  offered  by  our  own  capitalists,  at  a  premium, 
for  a  Government  six  per  cent,  stock,  upon  adver- 
tisements for  less.than  one-half  of  that  sum,)  we 
shall  be  permitted  to  enjoy  hereafter  the  blessings 
of  uninterrupted  peace  with  all  the  world. 

Among  the  important  results  of  that  reduced 
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Mexican  tariff,  as  prepared  by  this  department,  is 
the  light  thrown  by  its  operations  upon  the  com- 
merce and  revenue. of  Mexico,  and  the  demonstra- 
tion that  both  would  be  augmented  by  its  provis- 
ions. So  strong  has  been  the  effect  produced,  that 
a  proposition  to  remove  the  prohibitions  on  nearly 
all  our  exports  to  Mexico,  existing  under  the  old 
system,  was  carried  in  one  House  at  the  recent 
session  of  the  Mexican  Congress,  leaving,  it  is 
hoped,  only  the  details  to  be  perfected  at  some 
future  session;  a  measure  that  would  open  new 
markets  to  our  products  and  fabrics,  prove  highly 
beneficial  to  Mexico,  and  unite  the  neighboring 
republics  in  the  more  intimate  and  friendly  rela- 
tions of  an  ever-increasing  reciprocal  commerce 
and  intercourse. 

I  renew  the  recommendation  contained  in  all  my 
annual  reports  for  the  establishment  of  a  branch  of 
the  mint  of  the  United  States  at  the  city  of  New 
York.  That  city,  our  great  commercial  metrop- 
olis, is  advancing  to  its  ultimate  position  (so  im- 
portant to  the  whole  country)  as  the  emporium  of 
universal  commerce,  the  centre  of  international 
exchanges,  and  the  storehouse  of  the  products  of 
the  world.  To  attain  this  result,  we  must  secure 
for  our  great  emporium  (in  competition  with  for- 
eign cities)  the  command  of  her  due  proportion  of 
coin  and  bullion.  Now,  it  is  clear,  that  where 
bullion  cannot  be  coined,  and  no  recoinage  "can 
take  place,  this  cannot  be  accomplished.  America 
is  the  great  continent  of  the  precious  metals;  they 
are  now  found  in  extraordinary  quantities  in  our 
own  Union, -and  to  a  vast  extent  in  countries  ad- 
jacent; yet  nearly  all  this  coin  and  bullion  are 
diverted  to  other  countiies,  and  especially  to  Great 
Britain,  being  one  of  the  chief  instruments  in  aid- 
ing that  country  in  maintaining  her  command  of 
the  business  of  the  world.  By  steamships,  and 
by  exports  of  her  own  products  and  fabrics,  she 
accumulates  coin  and  bullion  in  London,  and  pro- 
vides for  their  coinage  and  recoinage  in  the  least 
time,  and  without  expense;  and  yet,  in  our  com- 
mercial emporium,  we  have  no  mint,  or  even  a 
branchmint,  for  the  important  process  of  coinage  or 
recoinage.  If  we  would  command  the  commerce  of 
all  nations,  it  must  be  through  some  one  American 
commercial  emporium,  the  great  centre  of  our  own 
trade  and  business.  The  history  of  our  trade  de- 
monstrates that  some  such  great  point  is  indispens- 
able to  enable  any  nation  to  command  universal 
commerce;  and  that  such  concentration  at  some 
one  city,  instead  of  injuring  other  cities  or  parts 
of  the  same  country,  is  of  immense  benefit  to  all. 
There  cannot  be  two  or  more  financial  centres  of 
the  foreign  commerce  of  any  one  nation,  any  more 
than  there  can  be  two  or  more  centres  of  a  circle. 
The  same  principle  of  the  centre  of  trade  of  a  nation 
applies  to  the  trade  of  the  world.  There  can  be  but 
one  such  centre  for  the  world,  and  but  one  for  each 
nation,  which,  in  this  country,  from  natural  causes, 
must  be  New  York,  where  the  competition  must 
soon  commence  with  foreign  cities  for  the  control 
of  international  commerce.  Now,  as  the  com- 
mand of  the  specie  of  the  world  is  of  immense 
benefit  to  our  whole  country,  and  can  only  be  se- 
cured by  making  one  of  our  own  cities  the  centre 
of  universal  commerce,  it  is  indispensable  to 
success  in  this  great  American  enterprise,  that 
specie  and  bullion  should  be  invited  from  all  the 
world  to  New  York,  not  by  any  unjust  advan- 
tages, but  by  giving  to  it  equal  facilities  with  our 
other  cities  for  coinage  and  recoinage. 

It  is  not  for  New  York  merely,  or  for  its  com- 
merce, that  this  mint  is  desired,  but  for  the  benefit 
of  the  whole  Union.  The  storehouse  of  the  goods 
and  products  of  the  Union  must  become  the  store- 
house of  its  specie:  where  the  commerce  and  goods 
are,  there  the  representatives  of  their  value  must  be 
also;  and  there  also  should  be  every  facility  which 
a  mint  would  give  for  increasing  their  circulating 
values,  and  for  bringing  them  into  immediate  and 
active  use  in  any  form  which  might  be  desired.  It 
is  in  vain  to  say  that  the  specie  or  bullion  brought 
by  our  commerce  to  New  York  can  be  sent  to  a 
distant  point  where  there  is  a  mint,  with  but  little 
delay,  risk,  or  expense.  It  is  clear  there  must  be 
some  risk,  delay,  and  expense,  operating  as  a  tax 
on  the  business  of  our  commercial  emporium,  and 
to  that  extent  rendering  unequal  her  contest  with 
European  cities  for  universal  commerce.  Coinage 
and  recoinage  should  be  immediate,  without  any 
risk,  expense,  or  delay;  and  it  might  be  said  as 


regards  merchandise,  with  nearly  the  same  truth  as 
41  urged  in  the  relation  to  specie,  that  it  would  be 
no  injury  to  the  commerce  of  the  Union  if  light  and 
costly  articles  would  be  sent  at  but  trifling  expense, 
risk,  or  delay,  from  New  York  to  some  distant 
city,  there  be  stamped,  marked,  or  labeled,  and 
returned  to  New  York  for  sale  and  distribution  in 
the  general  markets  of  our  own  country  or  of  the 
world.  It  seems  to  be  forgotten  by  those  who  pre- 
sent such  arguments,  that  in  a  great  commercial 
capital,  where  business  to  the  amount  of  millions 
of  dollars  is  transacted  from  ten  to  three  o'clock, 
how  important  time  is,  where  the  delay  of  a  day, 
nay,  often  an  hour,  may  be  most  disastrous,  and 
change  the  balance  of  profit  to  loss.  Merchants 
and  men  of  business  should  be  permitted  to  ex- 
change their  bullion  or  foreign  coin  for  American 
in  a  few  hours  or  moments,  as  could  be  done  at  a 
mint,  or  receive  at  once  mintcertificates  ofdeposite, 
which  often  might  be  to  them  of  the  greatest  im- 
portance. The  trade  in  bullion  and  specie,  in  itself 
one  great  branch  of  commerce  indispensable  in  the 
transaction  of  business,  and  especially  of  interna- 
tional exchange,  already  exists  to  a  great  extent 
in  New  York,  but  is  limited,  in  diffusing  its  benefits, 
to  American  commerce  and  exchanges,  by  the  want 
of  a  mint.  Now,  it  is  subject  to  expense,  risk,  and 
delay,  to  put  into  a  form  for  circulating  value,  that 
delay  being  itself  a  great  loss  of  capital;  whilst  the 
foreign  coin,  consisting  of  denominations  unknown 
to  the  great  body  of  our  people,  is  almost  useless 
for  the  purpose  of  general  •circulation.  It  is  the 
rapidity  of  the  circulation  of  coin  that  gives  it  its 
chief  value,  and  accumulates  capital  by  the  speedy 
realization  of  profits.  And  the  American  eagle  or 
half  eagle,  and  one  other  decimal  coinage,  might  in 
a  few  months  perform  more  of  the  functions  of 
money,  and  pass  more  rapidly  through  a  greater 
variety  of  hands,  than  if  it  were  in  some  foreign 
and  unknown  coin,  which  would  not  circulate 
among  our  people.  Hence  it  is  that  a  mint  at  New 
York,  to  give  activity  to  our  specie  circulating  capi- 
tal, by  converting  it  at  once  into  American  coin, 
would  be  of  vast  importance  to  the  whole  Union. 

Credit,  when  based  on  real  capital,  is  highly 
beneficial  to  the  commerce  of  the  country;  and 
specie  is  one  of  the  main  pillars  upon  which  credit 
can  repose  with  assured  confidence.  And  we  must 
have  that  specie  as  the  basis  of  such  a  credit  at 
our  commercial  emporium,  if  we  indeed  desire  to 
make  it  the  centre  of  international  exchanges. 

With  a  view  to  augment  the  circulation  of  our 
own  coin  in  our  own  country,  this  department  has 
arrested,  as  far  as  practicable,  the  payment  of 
foreign  coin  out  of  the  treasury,  requiring  it  to  be 
recoined  into  American  coin,  by  which  means  it 
has  been  enabled,  between  the  1st  March,  1845, 
and  the  30th  October,  1848,  to  coin  at  our  mints 
(per  table  K)  the  sum  of  $38,717,709  22,  which, 
from  the  1st  of  March,  1845,  to  the  1st  of  March, 
1849,  must  exceed  $40,000,000 — being  a  larger 
sum  than  was  coined  in  thirty-eight  years  preced- 
ing, from  1793  to  1830,  inclusive. 

But  whilst  the  department  will  have  coined  from 
the  1st  March,  1845,  to  1st  March,  1849,  more 
than  $40,000,000,  the  amount  would  have  been 
augmented  to  the  extent  of  several  millions  of  .dol- 
lars every  year,  if  there  had  been  a  branch  of  the 
mint  at  the  city  of  New  York.  This  is  proved  by 
the  fact,  that  most  of  the  foreign  coin  sent  from 
New  York  and  other  points  to  Philadelphia  for 
recoinage,  has  been  that  portion  which  was  re- 
ceived for  Government  dues,  and  transferred  main- 
ly, not  by  the  people  or  merchants,  but  by  the 
order  of  this  department,  from  the  several  Gov- 
ernment depositories;  and  but  little  coin  compar- 
atively has  gone  from  New  York,  transmitted 
voluntarily  by  individuals  for  recoinage,  to  Phila- 
delphia. Individuals  will  not,  to  any  great  extent, 
subject  themselves  to  the  risk,  expense,  and  delay 
of  this  process;  whereas  the  whole  of  the  coin  and 
bullion,  amounting  to  many  millions  of  dollars, 
that  come  to  New  York  by  the  operations  of  com- 
merce or  by  emigration,  now  a  very  large  sum, 
would  all  be  changed  into  American  coin,  if  there 
was  a  mint  at  that  city. 

Having  no  branch  at  the  great  centre  of  Amer- 
ican commerce,  our  mint,  notwithstanding  the 
great  ability  and  fidelity  with  which  its  business  is 
conducted  'at  Philadelphia,  is  not,  to  the  extent  it 
should  be,  the  mint  of  the  people,  and  convenient 
for  the  coinage  of  their  bullion  and  foreign  coin, 


and  especially  the  large  amount  brought  by  emi- 
grants into  the  Union,  estimated  at  eight  millions 
per  annum;  but  is  used  chiefly,  so  far  as  regards 
other  cities,  for  that  of  the  Government;  whereas 
it  ought  to  be  the  mint  of  the  Government  and 
people,  and  for  the  benefit  of  both,  and  can  only 
fully  become  so  by  the  location  of  a  branch  as  rec- 
ommended. The  amount  of  foreign  coin  recoined 
at  Philadelphia,  from  1st  March,  1845,  to  30th 
November,  1848,  on  transferred  orders  or  deposite 
by  officers  of  this  Government,  directed  by  me, 
was  (per  table  Gt,  hereto  annexed,  $11,463,181 — 
being  nearly  equal  to  the  whole  remaining  coinage 
there,  during  the  same  period,  including  plate  and 
bullion. 

The  branch  mint  wgjald  be  most  important  as 
auxiliary  to  the  operations  of  the  constitutional 
treasury,  for  the  present  assistant  treasurer  at 
New  York  would  then  become  the  treasurer  of  the 
branch  mint,  and  perform  both  functions  precisely 
as  is  now  done  at  Philadelphia  and  New  Orleans, 
saving  the  expense  of  an  increase  of  officers,  pre- 
venting double  entries  and  payments,  and  simpli- 
fying the  operations  of  the  Government,  and  saving 
to  the  Government  and  the  merchant  the  risk  and 
cost  of  the  double  custody  and  transfer  from  the 
collector  to  the  assistant  treasurer.  From  the  1st 
January,  1847,  to  30th  November,  1848,  the  mer- 
chants of  New  York  paid  to  the  collector  (per  table 
L)  for  duties  the  sum  of  $35,360,678  36  in  specie, 
being  two-thirds  the  aggregate  payment  in  specie 
for  duties  in  the  Union.  Yet  whilst  the  Govern- 
ment exacted  from  these  merchants  this  immense 
sum  in  specie  for  duties,  it  refuses  them  even  a 
branch  of  the  mint  where  bullion  can  be  coined,  or 
foreign  coin  recoined",  the  mere  establishment  of 
which  would  attract  there  so  much  specie,  and 
render  the  payment  of  this  large  amount  so  much 
more  easy.  The  amount  of  specie  received  by  the 
assistant  treasurer  at  New  York,  from  the  1st 
January,  1847,  to  30th  November,.  1848,  was 
$57,328,369;  and  the  coin  disbursed  by  him  there, 
during  the  same  period,  was  $55,496,269;  making 
an  aggregate  of  $112,824,638,  (per  table  R.)  With 
a  branch  mint  at  New  York,  the  transaction  of 
business  would  be  undisturbed  by  the  operations 
of  the  constitutional  treasury. 
.  It  is  true,  that  even  with  such  a  branch  there, 
the  collection  of  duties  in  specie  would  operate  as 
a  check,  not  upon  the  issues,  but  upon  the  over- 
issues of  their  banks — a  gentle  and  rsost  useful 
check,  restraining  their  over-issues,  and  mitigating, 
if  not  preventing,  those  revulsions  which  are  sure 
to  ensue  when  the  business  of  the  banks,  and,  as 
a  consequence,  that  of  the  country,  is  unduly  ex- 
tended. Credit  is  useful, and  mostabundant  only 
when  it  is  based  upon  capital  and  specie,  arid  a 
legitimate  business  and  commerce.  But  when  it 
is  stretched  beyond  those  limits,  it  necessarily  pro- 
duces revulsions,  disastrous  not  only  to  the  parties 
involved,  but  to  the  commerce  and  business  of 
the  whole  country.  It  is  this  fatal  tendency  to 
over-issues,  and  the  too  great  and  dangerous  ex- 
tension of  their  business,  which  constitutes  the 
greatest  objection  to  our  banking  system;  and 
those  banks  which  are  based  on  sound  capital,  and 
desire  to  conduct  their  business- advantageously  to 
themselves  and  to  the  country,  ought  to  rejoice 
that  such  others  as  would  transcend  these  limits 
are  checked  and  restrained  by  the  demand  for 
coin,  created  by  the  specie-receiving  and  specie- 
circulating  constitutional  treasury. 

During  the  year  1847,  when  more  than  twenty- 
four  millions  of  specie  were  brought  into  the  coun- 
try, and  to  a  great  extent  paid  in  for  duties  and 
loans  to  the  Government,  had  this  coin  gone  into 
the  banks — as  under  the  old  State  bank  deposite 
system,  to  a  great  extent  it  must — and  have  been 
made  the  basis  of  an  inflated  currency,  far  exceed- 
ing that  of  1836,  it  would  have  been  followed, 
upon  the  sudden  fall  of  the  price  of  our  breadstuff's 
and  staples,  and  the  turn  of  exchange^  and  flow  of 
specie  out  of  the  country,  by  a  revulsion  more  dis- 
astrous than  that  of  1837.  The  fall  would  have 
been  from  a  greater  inflation  to  a  lower  depression, 
the  intensity  of  the  disaster  being  augmented  by 
the  loans  and  expenses  of  a  foreign  war,  by  the 
drain  of  specie  to  sustain  immense  armies  in  for- 
eign countries,  by  depreciation  of  Government 
loans  and  the  fall  of  the  Government  credit.  The 
public  credit,  under  that  system,  beinginseparably 
connected  with  that  of  the  banks  as  its  depositories, 
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the  Government  having  no  specie,  and  depending 
upon  their  paper,  its  credit  must  have  fallen  with 
that  of  the  banks,  as  happened  in  1837,  and  during 
the  war  of  1812;  and  loans/or  specie  (which  were 
indispensable)  could  only  have  been  obtained, as 
they  were  during  that  war,  at  ruinous  discounts, 
amounting  to  millions  of  dollars  per  annum.  In- 
stead of  these  sacrifices,  the  public  credit  was 
maintained  throughout  the  war,  and  its  stocks  sold 
for  high  premiums  instead  of  ruinous  discounts; 
the  total  premium  realized  by  me  for  the  Govern- 
ment being  $555,511  39  A  system  which  lias 
operated  so  beneficially,  both  in  war  and  in 
peace,  must,  in  the  main,  be  wise  and  salutary; 
but  it  would  be  still  more  so,  if  the  amendments 
heretofore  recommended  by  the  department  were 
adopted,  especially  as  regards  the  securities  for 
disbursements,  (without  which  the  system  is  not 
safe,)  and  the  establishment  of  a  branch  mint  at 
New  York,  as  a  most  important  auxiliary.     » 

With  these  amendments,  affecting  none  of  the 
principles  of  the  bill,  and  especially  its  specie 
receiving  and  specie  circulating  clauses,  it  would 
so  commend  itself  to  the  whole  country,  and  prove 
so  beneficial  to  its  industry,  commerce,  and  busi- 
ness, as  to  become  our  settled  policy,  undisturbed 
by  complaint  or  opposition  from  any  quarter. 

Annexed  will  be  found  tables  (marked  U  and  V,) 
communicating,  in  compliance  with  the  22d  sec- 
tion of  the  act  of  the  28th  of  January,  1847,  the 
information  required  by  that  act  as  regards  the 
issue,  redemption,  purchase,  and  reissue  of  treas- 
ury notes.  Statement  W  shows  the  payments 
into  the  treasury  on  account  of  the  loan  of  1848. 
Statement  X  shows  the  amount  of  specie  paid  into 
the  treasury  from  all  sources,  from  the  1st  of  Jan- 
uary, 1847,  to  the  31st  of  October,  1848,  amount- 
ing to  $91,484,823  55;  and  the  disbursements  in 
specie,  during  the  same  period,  amounting  to 
$92,142,512  39;  making  an  aggregate,  during  that 
period,  of  receipts  and  disbursements  in  specie, 
of  $183,627,335 '94. 

Under  the  act  of  the  31st  of  March  last,  autho- 
rizing a  loan  for  a  sum  not  exceeding  sixteen 
millions  of  dollars,  the  department,  on  the  17th  of 
April  last,  and  for  sixty  days  thereafter,  advertised 
the  proposals,  as  per  copy  hereunto  annexed, 
marked  S.  This  advertisement  was  published  for 
sixty  days,  not  only  in  the  several  newspapers  in 
this  city,  but  also  in  the  papers  publishing  the 
laws  as  authorized  in  each  of  the  States;  and,"with 
a  view  to  more  extensive  circulation,  in  each  of 
the  daily  papers  of  the  principal  cities  of  the 
Union.  The  proposals  were  also  made  known  to 
our  ministers  and  consuls  in  the  principal  cities  of 
Great  Britain  and  the  continent,  wherever  it  was 
believed  the  premium  might  be  enhanced,  and  bids 
extended  by  their  efforts.  The  notice  was  not 
inserted  in  the  newspapers  until  the  17th  April, 
because,  by  the  third  section  of  the  act,  it  was 
declared  that  the  advertisement  should  be  pub- 
lished "  not  more  than  sixty,  nor  less  than  twenty 
days  from  the  time  of  the  first  insertion  of  said 
advertisement  in  one  or  two  newspapers  in  the 
city  of  Washington."  .If,  then,  upon  the  day  the 
law  passed,  or  the  day  succeeding,  the  loan  had 
been  advertised,  the  time  for  opening  the  proposals 
must  have  terminated  by  the  last  of  May  or  first 
of  June,  The  department,  however,  upon  the 
information  before  it,  felt  persuaded  that  the  treaty 
of  peace  which  had  been  approved  by  the  Senate, 
would  be  ratified  by  Mexico;  but  that  in  all  proba- 
bility the  intelligence  of  the  ratification  could  not 
reach  here  by  the  last  of  May  or  the  first  of  June, 
but  that  it  would  be  received  before  the  middle<pf 
June,  and  consequently,  if  the  advertisement  were 
immediately  inserted  and  the  proposals  opened 
by  the  last  of  May  or  the  first  of  June,  the 
Government,  in  the  absence  of  the  news  of  the 
ratification  of  the  treaty  by  Mexico,  would  neces- 
sarily sell  the  loan  upon  much  less  advantageous 
terms,  and  at  a  probable  sacrifice  of  several  hun- 
dred thousand  dollars  of  premium  to  the  Govern- 
ment. Under  these  circumstances,  the  department 
assumed  the  responsibility  of  delaying  inserting 
the  advertisement  until  the  ]  7th  of  April,  allowing 
the  longest  period  from  that  date  authorized  by 
law  for  opening  the  proposals,  namely,  the  17th 
of  June,  some  days  before  which  period  I  was 
confident  that  official  intelligence  of  the  ratifica- 
tion, by  Mexico,  of  the  treaty  vfould  be  received 
here.  The  result  justified  these  anticipations.  The 
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intelligence  of  the  ratification  of  the  treaty  was  not 
received  here  by  the  last  of  Mayor  first  of  June, 
nor  in  fact  until  a  few  days  before  the  17th  of  June, 
when  it  was  immediately  made  known  officially, 
by  telegraph  and  otherwise,  and  the  Government 
received  the  full  benefit,  in  negotiating  the  loan,  of 
the  universal  knowledge  of  the  final  ratification  of 
the  treaty  of  peace  with  Mexico.  Upon  the  17th 
of  June,  at  the  appointed  hour,  the  seals  were 
broken  and  the  bids  opened  by  the  Chief  Clerk  of 
this  department,  in  my  presence  and  that  of  the 
bidders  and  the  public,  the  bids  recorded,  and  the 
loans  awarded,  of  course,  to  the  highest  bidders. 

The  total  amount  bid,  together  with  the  names 
of  the  successful  and  unsuccessful  bidders,  will  be 
found  in  the  statement  hereto  annexed, marked  M. 
The  whole  premium  obtained  on  that  stock,  it  will 
be  perceived,  was  $487,168  66,  which  was  the 
more  extraordinary,  inasmuch,  on  reference  to  the 
prices  current,  it  will  be  found  that  the  entire  sale 
of  the  sixteen  millions  of  stock,  in  ajjsingle  day, 
exceeded  the  rate  at  which  the  Government  six  per 
certt.  twenty  years'  stock,  exclusive  of  interest  and 
brokerage,  was  then  selling  in  small  sums  in  the 
market. 

It  being  made  by  law  the  duty  of  this  depart- 
ment to  devote  its  attention  to  "the  support  of 
public  credit,"  as  well  as  to  "the  improvement 
and  management  of  the  revenue,''  it  is  proper  to  re- 
mark, that  this  Government  has  paid  punctually  at 
all  times  the  public  debt  at  its  maturity,  as  well 
as  the  accruing  interest,  never  suspending  for  a 
moment  of  time  in  the  flischarge  of  either  when 
due.  Such  has  been  the  attachment  of  the  Amer- 
ican people  to  this  the  Government  of  their  choice, 
such  their  regard  for  honor  and  good  faith,  that 
however  severe  the  trial  or  sacrifice,  they  have 
liquidated,  as  they  fell  due,  all  the  debts  of  the 
Union. 

A  table,  certified  by  the  Register  of  the  Treasury, 
is  hereto  annexed,  marked  N,  showing  our  popu- 
lation from  1790  to  the  present  period  every  year; 
our  debt;  our  receipts  from^  loans  and  treasury 
notes;  our  revenue  each  year,  exclusive  of  loans 
and  treasury  notes,  as  well  as  from  these  loans  and 
notes;  and  the  principal  and  interest  of  debt  paid 
each  year,  as,well  as  the  total  amount.  It  is  an 
official  record,  which  every  American  may  read 
with  pride  and  satisfaction.  It  shows,  that  when- 
ever it  was  necessary  to  pay  the  debt,  and  sfrstain 
the  honor  of  the  country,  the  people  cheerfully 
submitted  not  merely  to  duties  on  imports,  but  to 
direct  taxes  and  excises  to  the  amount  of  many 
millions  of  dollars  every  year;  and  that  even  when 
our  population  was  sparse  and  our  moneyed  re- 
sources extremely  limited,  the  debts  of  the  coun- 
try were  always  punctually  discharged  after  the 
adoption  of  the  Constitution,  both  principal  and 
interest,  at  their  maturity. 

In  1790  we  assumed  the  debt  of  the  Revolution, 
determined  that  the  honor  of  the  nation  should  be 
preserved  staiWessand  unsullied.  That  debt  then 
assumed  was  $75,463,476  52,  being  equal  to  a  debt 
at  this  date  of  more  than  $377,000,000,  according 
to  population,  and  nearly  six  times  greater,  accord- 
ing to  population,  than  our  present  debt.  At  that 
date,  the  country,  exhausted  by  a  seven  years'  war, 
and  weakened  by  internal  difficulties  growing  out 
of  the  feeble  character  of  the  old  Confederation, 
had  scarcely  commenced  her  onward  career  to 
greatness,  wealth,  and  power;  yet  this  debt  was 
voluntarily  assumed  as  a  matter  of  honor,  and  it 
was  paid,  including  principal  and  interest,  punc- 
tually, withoutfailure  or  suspension. 

Again,  at  the, close  of  the  war  of  1812,  our  debt 
in  1816  was  $127,334,933  74,  a  portion  of  it  bear- 
ing an  interest  of  7  per  cent.;  yet  that  debt  also 
was  not  only  fully  paid  in  1836,  both  principal  and 
interest,  but  the  Government,  after  liquidating  all 
its  engagements,  had  a  surplus  left  in  the  treasury 
of  $28,101,644  91,  which  was  deposited  with  the 
States  for  safe-keeping,  who  may  be  called  upon 
to  return  it  to  the  Government  of  the  Union,  should 
the  emergency  ever  require  its  use;  which  is  most 
improbable.  At  that  date,  the  country  had  been 
exhausted  by  a  prolonged  and  severe  struggle  with 
the  greatest  Power  of  the  world,  and  its  commerce 
almost  annihilated  by  blockades  and  embargoes. 

Its  population  then  was  8,678,000,  and  conse- 
quently, according  to  population,  the  debt  of  that 
date  would  be  equivalent  to  a  debt  at  the  present 
period   of  upwards  of  three   hundred  and  eight 


millions  of  dollars,  or  nearly  five  times  as  great 
as  our  present  debt;  yet  that  debt  of  1816  was 
not  only  punctually  paid  within  twenty  years 
thereafter,  but  a  surplus,  as  we  have  seen,  of  more 
than  twenty-eight  millions  of  dollars  deposited 
with  the  States.  If,  then,*  in  twenty  years,  under 
such  circumstances  and  with  such  a  population 
and  resources,  we  could  pay  a  debt  of  that  mag- 
nitude, and  have  a  surplus  of  twenty-eight  mil- 
lions, within  how  short  a  period  may  we  liqui- 
date our  present  engagements?  By  reference  to 
this  table,  it  will  be  seen  that  from  1790  to  the 
present  period,  including  the  reimbursement  of 
treasury  notes,  we  have  paid  a  public  debt,  inclu- 
ding interest,  amounting  to  a  totality  of  upwards  of 
five  hundred  millions  of  dollars.  By  reference  to 
the  same  table,  it  appears  that  our  revenue,  during 
the  same  period,  derived  from  sources  other  than 
loans  or  treasury  notes,  was  upwards  of  eleven 
hundred  and  thirty  six  millions  of  dollars.  It  will 
be  perceived  that  our  present  debt,  including  the 
whole  of  the  loan  yet  to  be  paid  in,  and  deducting 
the  purchase  directed  by  this  department  of  about 
$500,000  of  the  public  debt  within  the  last  few 
weeks,  would  be  about  $65,278,450  41,  (see  table 
O,)  but  to  which  must  be  added  about  $26,000  for 
Mexican  and  bounty  land  scrip.  Our  whole  debt 
including  the  loan  yet  to  be  paid  in,  is  not  a  six- 
teenth part  of  the  debt  of  Great  Britain,  and  less 
than  one-half  the  annual  interest  of  that  debt. 

According  to  a  table  of  the  Commissioner  of  the 
General  Land  Office,  hereto  annexed,  marked  P, 
it  appears  that  our  whole  public  domain  unsold 
amounts  to  1,442,217,837  acres,  which,  at  the 
present  minimum  price  of  $1  25  per  acre,  would 
make  an  aggregate  value  of  $1,802,772,296.  Re- 
garding them,  however,  including  our  mineral 
lands,  at  twenty-five  cents  per  acre,  they  would 
yield  £360,554, 459.  Large  as  is  this  sum,  our 
wealth  as  a  nation  would  be  more  rapidly  increased 
by  the  sales  of  all  our  agricultural  lands  at  the  low 
rates,  not  exceeding  twenty-five  cents  per  acre,  in 
small  farms  to  actual  settlers  and  cultivators,  and 
thus,  by  enlarged  products  and  exports,  insuring 
increased  imports  and  augmented  revenue. 

As  it  is  obvious,  even  with  liberal  appropriations, 
that  our  revenue  from  lands  and  customs  will  enable 
us  to  pay  the  public  debt  before  its  maturity,  I 
present  the  following  suggestions  for  the  consid- 
eration of  Congress:  The  great  mass  of  our  public 
debt,  exclusive  of  treasury  notes,  consists  of  five 
per  cents,  redeemable  in  1853;  of  six  per  cents, 
redeemable  in  1856, 1862,  1867,  and  1868;  and  the 
military  bounty  land  scrip,  bearing  six  per  cent, 
interest,  redeemable  at  the  pleasure  of  the  Gov- 
ernment. Of  this  sum  the  department,  as  at  pres- 
ent authorized  by  law,  can  purchase  at  its  dis- 
cretion, when  the  means  will  permit,  the  five  per 
cents  and  the  six  per  cents  redeemable  in  185G, 
1862,  and  1868;  the  military  bounty  land  scrip, 
bearing  six  per  cent,  interest,  and  is  redeemable 
at  the  pleasure  of  the  Government.  No  power, 
however,  is  given  to  the  Secretary  of  the  Treas- 
ury to  purchase  this  debt,  although  Congress 
may  authorize  the  department  to  liquidate  it  at 
any  time,  without  paying  any  premium  or  ad- 
vance, and  I  advise  such  authority  to  be  given, 
to  take  effect  at  anytime  after  the  first  of  July 
next.  As  regards  the  debt  of  twenty-eight  millions 
of  dollars  arising  from  treasury  notes  and  stock 
authorized  by  the  act  of  28th  January,  1847,  the 
Secretary  of  the  Treasury  has  no  authority  to  pur- 
chase treasury  notes  orstock,  except  at  par.  When 
this  act  was  pending  before  the  two  Houses  of 
Congress,  this  department  recommended  that  this 
debt  should  be  placed  upon  the  same  footing  as 
those  which  preceded,  by  delegating  the  authority 
to  the  Treasury  to  purchase  any  portion  of  it, 
including  the  treasury  notes  at  the  market  rate, 
above  or  below  par.  Among  other  reasons  which 
influenced  the  department  in  this  recommendation, 
was  the  fact,  that  such  a  provision  would  make  the 
debt  more  valuable  to  the  purchaser  when  it  should 
be  sold  by  the  treasury,  and  therefore  increase  the 
premium  which  could  be  obtained  by  enlarging  the 
number  of  bidders  for  it  hereafter,  namely,  the 
largest  probably  of  all  purchasers,  the  Government 
itself,  and  the  absence  of  this  provision  diminished 
the  premiums,  the  department  was  enabled  to  ob- 
tain upon  this  loan.  It  is  obvious,  that  if  we  have 
the  means  to  purchase  the  public  debt  before  its 
maturity,  it  should  be  done  rather  than  pay  the 
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interest;  and  it  is  also  clear,  that  as  the  amount 
■which  can  be  purchased  by  the  Government  is  in- 
creased, especially  to  the  great  extent  of  twenty- 
eight  millions  of  dollars,  the  treasury  can  make 
the  purchase  upon  better  terms,  by  enlarging  the 
number  of  competitors  who  could  sell  to  it  our  own 
stock.  Under  these  circumstances,  I  recommend 
that  the  Treasury  Department  be  authorized  to 
purchase  at  the  market  rate,  at  any  time  when  its 
means  will  allow,  after  the  1st  of  July  next,  any 
portion  of  the  debt  of  twenty-eight  millions,  autho- 
rized by  the  act  of  33th  of  January,  1847,  including 
treasury  notes,  if  any  should  remain  unfunded. 
This  is  the  more  necessary,  as  the  sales  of  the 
public  lands  have  been  set  apart  by  this  depart- 
ment, as  directed  bythat  act,  for  the  payment  of 
the  interest  and  purchase  of  the  principal  of  this 
stock,  which  is  impossible  at  present,  the  right 
of  purchase  being  limited  to  par.  Unless,  then, 
authority  should  be  given  to  purchase  this  stock  at 
the  market  rate,  a  considerable  sum  must  remain 
in  the  treasury  on  the  1st  of  July  next  of  these 
sales,  which  can  be  used  for  no  purpose  whatever. 
As  soon  as  it  was  ascertained,  on  the  estimates  of 
the  several  departments,  that  the  Government  had 
the  means  to  purchase  a  portion  of  its  debt,  and 
arrest  the  interest,  the  department  considered  it  to 
be  its  duty  to  make  the  purchase.  Upon  looking 
into  these  estimates,  and  comparing  them  with  our 
means,  it  was  found  that  there  would  be  a  balance 
of  $2,853,694  84  in  the  treasury  on  the  1st  of  July, 
1849,  and  a  balance  of  $5,040,542  11  on  the  1st 
July,  1859.  There  was  also  at  that  date,  by  the 
latest  returns,  (a  copy  of  which  is  hereto  annexed 
marked  T,)  $3,403,894  48,  in  specie  in  the  several 
depositories  to  the  credit  of  the  Treasurer  of 
the  United  States,  after  deducting  all  drafts  un- 
paid and  outstanding;  and  since  the  purchase  of 
this  stock,  there  remained,  by  latest,  returns, 
(marked  as  above,)  $3,661,726  89  in  specie  sub- 
ject to  the  draft  of  the  Treasurer,  after  deducting 
all  drafts  unpaid  and  outstanding.  -Under  these 
circumstances,  it  was  resolved  to  make  the  pur- 
chase to  the  amount  of  $500,000— thus  using  a 
part  of  the  premium  obtained  on  the  loans  by  this 
department,  in  liquidating  to  that  extent  the  debt 
incurred;  and,  by  the  rise  of  the  stock  since  this 
purchase,  had  it  been  delayed  until  the  present 
period,  the  Government  would  have  been  com- 
pelled to  pay  a  much  higher  price.  It  was  essen- 
sial  to  success  (unless  by  largely  advancing  "the 
premium)  that  the  purchase  should  be  made 
by  a  confidential  agent;  and  directions  for  the 
purchase  were  accordingly  given  to  Mr.  C.  W. 
Lawrence,  the  collector  at  New  York,  in  whom 
the  whole  community  in  which  he  resides  justly 
repose  unbounded  confidence,  and  who  had  ex- 
ecuted every  trust  with  fidelity.  A  full  state- 
ment of  all  the  details  of  this  purchase,  which  was 
made  at  the  lowest  market  rates,  is  being  prepared 
and  will  be  placed  promptly  before  the  Committee 
of  Ways  and  Means  of  the  House,  and  of  Finance 
of  the  Senate. 

That  the  debt  should  be  liquidated  as  rapidly  as 
the  means  in  the  treasury  will  permit,  so  as  to 
arrest  the  running  of  interest,  will  rot,  it  is  pre- 
sumed, be  doubted;  but  the  Government  should 
have  its  option  to  purchase  any  of  its  stocks  so  as 
to  lessen  the  premium  which  it  would  be  compelled 
to  pay;  and  the  purchase  should  be  very  gradual 
and  progressive,  for  if  it  were  forced  too  rapidly, 
the  premium  would  become  exorbitant.  In  view 
of  the  uncertainty  which  attends  all  calculations  of 
accruing  revenue,  it  will  probably  not  be  regarded 
as  judicious  to  make  any  further  purchase  until  a 
period  succeeding  the  1st  July  next,  when  estimates 
both  as  to  receipts  and  expenditures  will  be  tested 
by  results,  when  it  will  be  .known  with  certainty 
what  means  will  be  at  the  disposal  of  the  depart- 
ment to  reduce  the  public  indebtedness.  As.  an 
evidence  of  the  progress  of  the  country  in  wealth 
and  credit,  it  may  be  useful  to  contrast  the  sales 
of  the  Government  stock  and  treasury  notes 
during  and  immediately  succeeding  the  v/ar  of 
1812,  with  similar  sales  during  and  immedi- 
ately succeeding  the  war  with  Mexico.  By  the 
report  of  the  Committee  of  Ways  and  Means 
of  the  House  of  Representatives  of  Congress, 
of  the  13th  of  April,  1830,  it  appears  that  for  the 
loans  of  the  war  of  1812,  for  eighty  millions  of 
dollars  in  stock  and  treasury  notes,  the  Govern- 
ment obtained  but  $34,000,000,  after  deducting  dis- 


countsand  depreciation,  being  a  loss  of  $41 ,000,000 
upon  its  transactions;  whereas,  on  the  loans  of  the 
last  war  with  Mexico,  this  department  obtained 
for  forty-nine  millions  ofdollars,  borrowed  on  stock 
and  treasury,  notes,  $49,555,51139,  including  a 
premium  of  $555,511  39  upon  these  transactions, 
having  obtained  $15,555,511  39  more  for  forty-nine 
millions  of  stock  and  treasury  notes  sold  by  the 
department  for  loans  growing  out  of  the  war  with 
Mexico,  than  was  received  for $80,000,000  of  stock 
and  treasury  notes  sold  duringand  immediately  suc- 
ceeding the  war  with  Great  Britain;  specie  being 
required  by  me  under  the  constitutional  treasury, 
and  paid  in  for  the  stock  and  treasury  notes  sold. 
These  statements  are  not  made  with  a  view  to 
depreciate  my  distinguished  predecessors  in  this 
department,  by  whom  those  loans  were  negotia- 
ted. The  great  services  rendered  by  them  are  well 
known  and  appreciated  by  the  country,  and  by  no 
one  more  .fully  than  by  the  present  incumbent  of 
this  department,  who  has  had  an  opportunity  of 
observing  all  the  difficulties  by  which  they  were 
surrounded,  and  how  impossible  it  was  for  any 
Secretary  under  those  circumstances  to  have  made 
the  negotiation  on  better  terms  than  was  effected 
by  them;  but  the  facts  are  stated  as  the  most  grat- 
ifying proof  of  the  wonderful  advance  of  the  wealth 
of  the  country  and  of  the  Government  credit. 

The  coast  survey,  under  charge  of  the  Superin- 
tendent, Professor  A.  D.  Bache,  is  making  great 
and  rapid  progress.  During  the  past  year,  six 
sections  of  the  coast,  on  the  Atlantic  and  Gulf  of 
Mexico,  have  been  undee  survey;  and  the  compu- 
tations, drawings,  and  engravings  of  charts,  have 
kept  pace  with  the  field-work.  Within  the  same 
period,  six  new  shoals  have  been  discovered  and 
made  known  on  ihe  eastern  coast,  and  one  in  Ches- 
apeake Bay.  Important  suggestions  in  legard  to 
the  places  for  light-houses  and  buoys  have  been 
derived  from  the  coast-survey  reports. 

While  this  work  is  conducted  on  the  highest 
scientific  principles,  it  is  shown,  in  a  letter  from 
the  Superintendent,  that  the  land-work  cost  less 
than  the  maximum  paid  for  the  survey  (conducted 
with  so  much  economy)  of  the  public  lands. 

In  reviewing  the  progress  of  this  work  for  the 
past  four  years,  the  result  is  most  striking.  A 
part  of  the  operations  has  been  carried  from  the 
southwest  part  of  Rhode  Island  into  Maine,  and 
the  whole  land-work  has  been  completed  from 
Point  Judith  to  Cape  Cod,  covering  a  very  indent- 
ed coast;  the  hydrography  has  passed  Nantucket, 
and  both  the  land  and  water  work  of  Boston  har- 
bor has  been  completed.  Much  work  of  verifica- 
tion and  filling  up  has  been  done  between  Point 
Judith  and  Cape  May.  Delaware  Bay  has  been 
finished,  and  the  chart  of  the  bay  and  river  pub- 
lished. The  Chesapeake  has  been  triangulated 
south  of  the  Virginia  line;  and  both  this  and  the 
outer  coast  will  be  triangulated  in  from  two  to 
three  years  from  the  present  time.  The  topogra- 
phy of  this  section,  which  was  t*>mmenced  in 
1844,  is  advancing  to  completion;  and,  except  the 
off-shore  work,  one-third  of  the  hydrography  is 
finished.  The  shores  of  Albemarle  Sound,  and 
most  of  its  territories,  have  been  surveyed — the 
triangulations  extending  also  over  Croatan  and 
Roanoke  Sounds;  and  the  hydrography  is  greatly 
advanced.  A  general  reconnoissance  has  .been 
made  of  part  of  the  coast  of  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi, and  Tex- 
as; and  the  operations  founded  upon  this  have 
*been  commenced  in  South  Carolina  and  Texas. 
In  Alabama,  Mississippi,  and  Louisiana,  the  tri- 
angulations have  advanced  nearly  from  Mobile  to 
Lake  Borgne.  The  topography  "of  Mississippi 
Sound,  and  of  the  adjacent  islands,  has  been  nearly 
completed;  and  the  hydrography  of  the  entrance 
to  Mobile  Bay  and  point  of  Mississippi  Sound, 
and  of  Cat  and  Ship  Island  harbors,  and  their  ap- 
proaches, has  been  finished.  The  survey  of  Galves- 
ton, upper  and  lower  bay,  has  made  considerable 
progress.  Four  base  lines  have  been  measured  in 
Massachusetts,  Maryland,  North  Carolina,  and 
Alabama;  and  two  others  have  been  laid  out  for 
measurement.  Two  of  the  base  lines  were  meas- 
ured with  a  most  useful  apparatus,  combining 
new  features,  the  invention,  of  the  Superintend- 
ent. Forty  astronomical  stations  have  been  oc- 
copied  in  Maine,  New  Hampshire,  Massachu- 
setts, Rhode  Island,  Connecticut,  New  York, 
Pennsylvania,  Delaware,, Maryland,  North  Car- 


olina, South  Carolina,  Alabama,  Mississippi,  and 
Texas,  part  of  which  observations  were  made 
with  new  and  improved  instruments.  Magnetic 
observations  have  been  made,  with  the  instru- 
ments recently  introduced  upon  the  survey,  at 
eighty-three  stations.  While  improved  geodetic 
instruments  have  been  introduced  upon  the  work, 
the  principles  of  the  modern  mathematics  have 
been  extended  to  every  part  of  its  results.  The 
electro-magnetic  telegraph  has  been  used  for  de- 
termining the  difference  of  longitude  of  cardinal 
points  in  the  work,  and  with  a  degree  of  precision 
not  hitherto  attainable  by  other  methods.  The 
Gulf  stream  has  been  explored  as  far  south  as  a 
section  across  it  at  Cape  Hatteras,  and  the  law  of 
the  ocean  te.mperature  ascertained.  Twenty-four 
sheets  of  charts-,  remarkable  for  their  arrangement, 
accuracy,  and  style  "of  execution,  have  been  pub- 
lished and  distributed  to  literary  and  scientific  in- 
stitutions at  home  and  abroad,  and  placed  with 
agents  for  sale,  at  prices  merely  covering  the  cost 
of  printing  and  papeg.  Ten  more  sheets  are  in 
various  stages  of  progress  of  engraving.  While 
the  scale  of  operations  has  been  enlarged,  to  em- 
brace the  whole  extensive  coast  of  the  United 
States,  and  to  afford  the  benefits  of  it  to  every  part 
of  the  coast  as  rapidly  as  possible,  the  economy  of 
the  work  has  steadily  advanced,  the  augmented 
expenditures  required  failing  much  below  the 
increase  of  work  done.  While  so  much  that  is 
eminently  useful  to  commerce  and  navigation,  and 
to  our  foreign  and  coastwise  trade,  has  been  ac- 
complished by  this  great  work,  it  has  received  the 
commendation  of  men  of  science  in  Europe  and 
America,  and  advanced  the  scientific  character  of 
the  country.  On  the  Pacific,  where  this  depart- 
ment has  already  carried  the  work,  and  where  it 
will  be  so  useful  in  obtaining  information,  and 
publishing  charts  of  our  western  coast,  1  have 
intrusted  to  it  the  location  of  the  buoys  and  the 
selection  of  sites  for  light-houses  in  Oregon. 

The  department  has  proceeded  to  carry  in  exe- 
■  cution  the  several  acts  of  Congress,  passed  at  its 
last  session,  making  appropriations  for  light- 
houses, light-boats,  buoys,  beacons,  &c.  It  has 
also  carried  the  laws'into  effect,  providing  surf- 
boats,  rockets,  carronades,  life-boats,  and  other 
necessary  apparatus,  for  the  better  preservation  of 
life  and  property  from  shipwreck,  calling  to  its  aid 
the  underwriters  and  Chamber  of  Commerce  of 
New  York,  and  the  Humane  Society,  for  preserv- 
ing life,  of  Massachusetts. 

Important  improvements  may  be  introduced  intd 
our  light  house  system.  To  conduct  it  properly, 
requires  an  accurate  knowledge  of  our  coast  and 
navigation;  the  proper  sites,  the  character  of  the 
building  and  mode  of  construction,  the  proper  ap- 
paratus and  mode  of  lighting,  the  different  eleva- 
tion, color,  and  other  distinguishing  properties  of 
the  light,  and  whether  stationary  or  revolving,  the 
necessary  preparations  to  guard  against  accidents, 
or  the  extinguishing  of  a  light,  adequate  regula- 
tions to  secure  the  accountability  and  attention  of 
keepers,  and  all  the  administrative  duties  pertain- 
ing to  the  system.  There  js  involved  in  all  this,  a 
varied  amount  of  knowledge,  practical  and  scien- 
tific, possessed  by  no  one  individual;  and  to  aid 
the  department  in  the  execution  of  these  laws,  it 
has  heretofore  suggested  to  Congress,  and  again 
respectfully  renews  its  recommendation,  for  the 
organization  of  a  board,  creating  no  expense,  under 
the  supervision  of  the  Secretary  of  the  Treasury, 
consisting  of  the  Fifth  Auditor,  the  Superintendent 
of  the  Coast  Survey,  two  officers  of  the  navy,  an 
officer  of  the  engineers,  as  also  of  the  topographi- 
cal corps,  who  would  unite  the  requisite  knowl- 
edge, and  enable  the  department  to  conduct  all  the 
operations  of  the  system  upon  our  extensive  lake 
and  maritime  frontier  with  increased  efficiency 
and  economy. 

The  department  has  also  proceeded  to  carry  into 
execution,  as  far  as  practicable,  the  various  laws 
for  the  erection  of  marine  hospitals  on  the  rivers 
and  lakes  of  the  West,  availing  itself  of  the  valu- 
able services  of  the  Topographical  Bureau. 

Copies  of  standard  weights  and  measures  have 
been  distributed  to  the  States,  with  the  exception 
of  the  four  most  recently  admitted  into  the  Union. 

The  standards  for  these  States,  and  for  the  cus- 
tom-houses of  older  States  not  yet  supplied,  are  in 
the  course  of  preparation.  The  attention  of  the 
States  is  called ,  in  the  report  of  the  Superintendant 
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of  Weights  and  Measures,  received  in  June  lasts;  to 
the  necessary  steps  Cor  preparing  county  standards, 
so  as  to  secure  uniformity  in  the  weights  and  meas- 
ures in  common  use. 

Fifteen  balances  for  regulating  standards  have 
been  supplied  to  five  States,  and  set  up  by  an  agent 
from  the  office  of  weights  and  measures.  Two 
more,  sets,  six  in  number,  have  been  supplied  to  two 
other  States.  Twenty-nine  were  on  hand  on  the 
first  of  January  last,  made  for  distribution.  The 
establishment  produces  at  the  rate  of  six  balances 
of  the  first  class  and  three  of  the  second,  or  nine 
of  the  second  or  four  of  the  third,  per  annum. 

The,  present  distribution  of  weights  and  meas- 
ures is,  in  my  opinion,  provisional,  and  has  been 
so  considered  by  statesmen  and  men  of  science. 
A  more  general  uniformity,  extending  to  different 
nations,  was  looked  forward  to  by  Jefferson  and 
John  duincy  Adams  as  one  day  attainable,  and 
was  recommended  in  my  last  annual  report.  The 
time,  in  my  opinion,  has  come  for  the  serious  con- 
sideration of  this  subject  by  Congress.  New 
standards  are  about  to  be  made  in  England.  The 
reorganization  of  tiie  Germanic  confederation  will 
give  a  great  extension  to  whatever  system  of 
weights  and  measures  they  may  adopt;  and  the 
political  changes  going  on  in  other  parts  of  Europe 
are  favorable  to  the  introduction  of  uniformity. 
The  success  of  our  coins  shows  that  it  is  practica- 
ble to  break  up  the  old  system,  and  to  introduce 
another,  new  and  entire.  One  standard  of  length, 
one  standard  of  weights,  one  standard  of  capacity, 
with  suitable  multiples  and  subdivisions,  would  be 
promotive  of  convenience,  and  of  economy  of 
time  in  the  business  of  life  and  the  intercourse  of 
nations.  The  adoption  of  the  decimal  system 
would  also,  in  my  opinion,  simplify  and  facilitate 
computation;  and  I  recommend  that  authority  be 
given  to  this  department  to  take  the  necessary 
steps  for  obtaining  international  views  and  action 
as  to  uniformity  of  coins  and  of  weights  and 
measures. 

During  the  past  year,  the  third  of  a  series  of 
elaborate  reports  of  investigations  on  sugars  and 
hydrometers,  under  the  direction  of  Professor  A. 
D.  Bache,  superintendent  of  weights  and  measures; 
by  Professor  R.  S.  McCulloh,  melter  and  refiner 
of  the  mint  at  Philadelphia,  has  been  presented  to 
the  department  and  transmitted  to  Congress,  by 
whom  it  has  been  ordered  to  be  printed  with  a 
collection  of  the  preceding  reports.  This  report 
completes  the  subject  of  hydrometers,  as  far  as  is 
'  necessary  to  make  the  changes  required  in  the  use 
of  the  instrument  at  the  custom-houses;  and  stand- 
ard instruments  are  in  manual,  and  nearly  pre- 
pared for  use.  These  extra  official  duties  were 
discharged  by  these  gentlemen  without  compen- 
sation. 

My  last  report  recommended  the  grant  of  one 
section  of  land  for  schools,  in  every  quarter 
township  in  Oregon.  This  grant  in  each  of  the 
new  States,  of  one  section  of  public  lands  in 
each  township,  was  designed  to  secure  the  benefit 
of  education  to  all  the  children  of  that  township. 
This  object  has  failed  to  a  great  extent,  because 
one  section  in  the  centre  of  a  township  six  miles 
square,  is  too  distant  from  many  other  sections  to 
furnish  a  school  to  which  all  can  resoVt,  and  be- 
cause, as  a  pecuniary  provision,  it  is  inadequate. 
The  grant,  however,  of  one  section  for  every  quar- 
ter township  would  be  sufficient,  whilst  the  central 
location  would  be  adjacent  to  every  other  section 
in  such  quarter  township,  bringing  the  school- 
house  within  the  immediate  vicinage  of  every  child 
within  its  limits.  Congress,  to  some  extent,  adopt- 
ed this  recommendation,  by  granting  two  school 
sections  in  each  township,  instead  of  one,  for  edu- 
cation in  Oregon;  but  it  is  respectfully  suggested, 
that  even  thus  extended,  the  grant  is  still  inade- 
quate in  amount,  whilst  the  location  is  inconve- 
nient, and  too  remote  for  a  school  which  all  can 
attend.  This  subject  is  again  presented  <to  the 
attention  of  Congress,  with  the  recommendation 
that  it  shall  be  extended  to  California  and  New 
Mexico,  and  also  to  all  the  other  new  States  and 
Territories  containing  the  public  domain. 

Even  as  a  question  of  revenue,  such  grants 
would  more  than  refund  their  value  to  the  Govern- 
ment. As  each  quarter  township  is  composed  of 
nine  sections,  of  which  the  central  section  would 
be  granted  for  schools,  and  each  of  the  remaining 
eight  sections  would  be  adjacent  to  that  granted, 


these  eight  sections  thus  located,  and  each  adjoin- 
ing a  school  section,  would  be  of  greater  value 
than  when  separated  by  many  miles  from  such 
opportunities;  and  the  thirty-two  sections  of  one 
entire  township  with  these  benefits,  would  bring  a 
larger  price  to  the  Government  than  thirty-five 
sections  out  of  thirty-six,  where  one  section  only, 
so  remote  from  the  rest,  was  granted  for  such  a 
purpose.  The  public  domain  would  thus  be  set- 
tled at  an  earlier  period,  and  yielding  larger  prod- 
uct, thus  soon  augment  our  exports  and  our 
imports,  with  a  correspandent  increase  of  revenue 
from  duties.  The  greater  diffusion  of  education 
would  increase  the  power  of  mind  and  knowledge 
applied  to  our  industrial  pursuits,  and  augment  in 
this  way,  also,  the  products  and  wealth  of  the 
nation.  Each  State  is  deeply  interested  in  the 
welfare  of  every  other;  for  the  representatives  of 
the  whole  regulate  by  their  votes  the  measures  of 
the  Union,  which  must  be  more  happy  and  pros- 
perous in  proportion  as  its  councils  are  guided  by 
more  enlightened  views,  resulting  from  the  more 
universal  diffusion  of  light,  and  knowledge,  and 
education. 

The  attention  of  Congress  is  respectfully  invited 
to  the  condition  of  the  public  lands  in  California. 
The  official  reports  of  the  great  mineral  wealth  of 
that  region  present  important  questions  for  your 
consideration.  That  gold  and  quicksilver  exist  to 
a  great  extent  in  California,  would  seem  to  be 
placed  beyond  controversy.  This  gold  would  ap- 
pear to  require  the  establishment  of  a  branch  of 
the  mint  of  the  United  States  at  San  Francisco. 
The  quicksilver  is  not  only  important,  as  con- 
nected with  the  mining  of  the  precious  metals, 
with  health,  and  the  arts,  but  still  more  with  the 
advance  of  science,  and  the  progress  of  discovery 
in  physics.  The  mines  of  gold,  and  perhaps  of 
other  minerals,  Would  seem  to  be  located  chiefly 
on  the  public  lands.  They  belong  to  the  Govern- 
ment, as  a  trustee  for  the  people,  whose  interests 
should  be  protected  and  secured  by  Congress.  A 
scientific  commission,  to  make  a  geological  ex- 
amination, accompanied  with  linear  surveys,  is 
deemed  important. 

•The  voluminous  character  of  this  report,  grow- 
ing out  of  the  varied  and  important  duties  con- 
stantly augmenting,  assigned  by  law  to  this  de- 
partment, renders  it  necessary  that  I  should  reserve 
for  a  few  days,  and  for  a  special  report  to  Con- 
gress, the  warehousing  system.  In  advance  of 
that  report,  I  would  remark,  at  this  time,  that  new 
instructions  are  prepared  by  this  department,  and 
the  forms  nearly  completed,  among  other  regula 
tions,  extending  a  more  free  competition  for  the 
storage  of  foreign  imports.  The  progress  of  the 
system  has  been  most  satisfactory  and  successful; 
the  value  of  foreign  goods  warehoused  in  our 
ports  since  the  passage  of  the  law  in  August,  1846, 
up  to  the  20th  September  last,  havirg  amounted  to 
the  very  large  sum  of  about  forty-four  millions  of 
dollars. 

In  soon  retiring  from  this  department  and  from 
public  life,  in  which  I  have  served  so  long  with 
inferior  abilities  to  many  others,  but  with  equal 
solicitude  to  promote  the  best  interests  of  my  be- 
loved country,  I  submit,  with  the  utmost  defer- 
ence,^! the  superior  wisdom  of  Congress,  my  views 
and  experience  as  regards  the  organization  of  the 
Treasury  Department.  Its  varied  and  important 
duties,  with  the  rapid  increase  of  our  area,  busi- 
ness, and  population,  can  scarcely  be  all  promptly 
and  properly  performed  by  any  one  Secretary. 
Yet,  in  detaching  any  of  its  duties  from  this  de- 
partment, the  greatest  care  must  be  taken  not  to 
impair  the  unity,  simplicity,  and  efficiency  of  the 
system.  To  take  from  this  department  its  super- 
vision over  the  commerce  and  finances,  or  over  any 
of  the  accounting  officers  of  the  treasury,  the  two 
comptrollers,  the  six  auditors,  the  treasurer,  the  so- 
licitor or  register,  the  assistant  treasurers  or  collect- 
ors, the  revenue  marine,  the  coast  survey,  the  mint, 
the  weights  and  measures,  the  marine  hospitals, 
or  the  light-house  system,  would  create  confusion, 
and  be  most  prejudicial  to  the  public  service. 

But  there  are  important  public  duties  having  no 
necessary  connection  with  commerce  of  finance, 
that  could  be  most  advantageously  separated  from 
the  treasury,  and  devolve  upon  a  new  department 
or  the  Government.  Among  these,  are  the  Land 
Office,  land  titles,  and  surveys  connected  therewith, 
linear  and  geological.     The  business  of  the  Land 


Office  occupies  a  very  large  portion  of  the  time  of 
the  Secretary  of  the  Treasury  every  day,  and  his 
duties  connected  therewith  must  be  greatly,  in- 
creased by  the  accession  of  our  immense  domain  in 
Oregon,  New  Mexico,  and  California,  especially 
in  connection  with  their  valuable  mineral  lands, 
their  private  land  claims,  and  conflicting  titles. 
From  all  decisions  of  the  Commissioner  of  the 
General  Land  Office  as  to  Government  titles  or 
private  land  claims,  preemptions,  private  entries, 
or  purchases  of  the  public  domain,  an  appeal 
lies  to  the  Secretary  of  the  Treasury.  This  is  but 
[]  one  branch  of  these  duties;  and  yet,  as  some  evi- 
dence of  the  amount  of  labor  thus  devolved  upon 
him  from  this  source,  I  have  pronounced  judg- 
ment in  upwards  of  five  thousand  cases  involving 
land  titles  since  the  10th  March,  1845.  These  are 
generally  judicial  questions,  and  not  financial,  re- 
quiring often  great  labor  and  research,  and  having 
no  necessary  connection  with  the  duties  of  the 
I  Treasury  Department.  The  daily  correspondence 
|  of  this  department  with  the  Commissioner  of  the 
General  Land  Office,  Surveyor  General,  the  regis- 
ters and  receivers,  and  other  persons  connected 
with  the  system,  is  most  voluminous. 

The  supervisory  power  now  exercised  by  the 
Secretary  of  the  Treasury  over  the  expenses  of 
the  courts  of  the  United  States,  and  other  duties 
connected  therewith,  through  the  marshal  and 
clerks  of  these  courts,  gives  rise  to  a  very  consid- 
erable daily  correspondence  with  these  officers, 
and  having  no  necessary  connection  with  the 
finances,  should  also  be  detached  from  the  Treas- 
ury Department,  as  well  as  from  the  State  Depart- 
ment the  duties  of  these  marshals  in  connection 
with  the  census  of  the  United  States. 

Having  transferred  the  laborious  duties  enu- 
merated from  the  Secretary  of  the  Treasury,  Con- 
gress should  authorize  him  to  appoint  an  assistant 
secretary,  who  should  be  a  man  of  great  talent  and 
experience,  with  a  salary  not  less  than  $3,000  a 
year,  who  should  examine  all  letters,  contracts, 
and  warrants  prepared  for  the  signature  of  the 
Secretary,  and  perform  such  other  duties  not  re- 
quiring the  signature  of  the  Secretary  as  might 
conveniently  be  devolved  upon  him  by  the  depart- 
ment. To  maintain  the  unity  and  efficiency  of  the 
system,  he  should  be  appointed  by  the  Secretary, 
and  subject  to  his  direction.  Pie  would  want  one 
able  and  efficient  clerk,  with  a  salary  not  less  than 
$1,700  per  annum. 

The  office  of  Comptroller  of  the  Treasury  should 
be  divided,  and  that  great  and  augmenting  portion 
of  his  duties  relating  to  the  receipts  from  customs, 
and  the  accounts  of  collectors  and  other  officers 
of  the  customs  connected  therewith,  should  be  de- 
volved upon  the  head  of  a  new  bureau,  to  be  called 
the  Commissioner  of  Customs,  whose  duties  would 
be  various  and  important. 

The  First  Comptroller  should  retain*  all  the 
other  duties  now  performed  by  Mm,  and  especially 
h is  decision  upon  claims  and  accounts,  which 
would  occupy  the  whole  time  of  the  head  of  the 
bureau. 

Combined  as  now  are  under  the  First  Comp- 
troller, the  duties  appertaining  both  to  receipts  and 
expenditures  of  the  public  money,  accounts  and 
claims,  the  office  is  overburdened  with  business 
which  cannot  promptly  and  properly  be  performed 
by  any  one  individual,  however  able  and  laborious. 

The  duties  now  performed  by  the  Commissioner 
of  Indian  Affairs  are  most  numerous  and  important, 
and  must  be  vastly  increased  with  the  great  num- 
ber of  tribes  scattered  over  Texas,  Oregon,  New 
Mexico,  and  California,  and  with  the  interesting 
progress  of  so  many  of  tlie  tribes  in  Christianity, 
knowledge,  and  civilization.  These  duties  do  not 
necessarily  appertain  to  war,  but  peace,  and  to 
our  domestic  relations  with  those  tribes  placed  by 
the  Constitution  under  the  charge  of  this  Govern- 
ment. 

This  most  important  bureau,  then,  should  be 
detached  from  the  War  Department,  with  which 
it  has  no  necessary  connection. 

The  duties  of  the  Patent  Office,  great  and  im- 
portant as  they  now  are,  must  necessarilv  increase 
with  the  progress  of  light  and  knowledge,  the 
developmeat  of  the  wonderful  inventive  genius  of 
our  countrymen,  and  the  researches  of  so  many 
enlightened  minds  in  this  country  into  machinery, 
the  "physical  sciences,  and  the  arcana  of  nature. 
This  bureau  has  no  necessary  or  proper  connec- 
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tion  with  the  State  Department,  and  ought  to  be 
separated  from  it. 

The  Pension  Office  should  also  be  detached 
from  the  War  Department,  inasmuch  as  no  mili- 
tary orders  are  given  to  pensioners,  as  such,  by 
the  Secretary  of  War,  nor  by  the  Navy  Depart- 
ment, much  less  to  the  widows  and  heirs  who 
receive  the  bountiesfrom  the  Government. 

There  is  another  reason  why  the  Pension  Office 
as  well  as  the  Indian  Bureau  should  be  detached 
from  the  War  Department,  and  placed  under  the 
supervision  of  the  same  Secretary  to  whom  the 
Land  Office  would  be  intrusted,  namely,  under 
our  system  of  revolutionary  and  military  bounties 
and  land  warrants,  as  well  as  under  treaties  and 
reservations  with  Indian  tribes,  many  questions 
arise  in  relation  to  our  public  lands,  private  land 
claims,  connecting  themselves  frequently  and  in- 
timately with  our  general  land  system,  and  with 
decisions  upon  land  titles  made  by  the  Commis- 
sioner of  the  General  Land  Office;  and,  therefore, 
all  those  bureaus  whose  duties  are  so  intimately 
connected  with  the  public  lands,  as  well  as  with 
private  land  claims,  ought  to  he  placed  under  the 
supervision  of  the  same  department,  or  conflict  of 
decision  and  jurisdiction  may,  and  does  in  fact,  take 
place. 

Having  thus  detached  the  Patent  Office  from  the 
Department  of  State,  the  Land  Office  from  the 
Treasury,  as  well  as  its  supervisory  duties  in  con- 
nection with  accounts  of  marshals  and  clerks  of 
the  courts,  including  their  connection  with  the 
census;  having  detached  also  from  the  War  De- 
partment the  Indian  Bureau  and  the  Pension  Office; 
the  same  supervisory  authority  as  regards  them, 
all  now  exercised  respectively  by  the  Secretary  of 
State,  the  Secretary  of  the  Treasury,  and  the  Sec- 
retary of  War,  should  be  intrusted  to  the  head  of 
a  new  department,  to  be  called  the  Secretary  of  the 
Interior,  inasmuch  as  his  duties  would  be  connected 
with  those  branches  of  the  public  service  devolved 
upon  this  Government  by  the  express  letter  of  the 
Constitution,  associated  with  our  domestic  affairs. 
The  duties  of  this  new  department,  thus  organized, 
would  be  great  and  important,  fully  equal  to  those 
appertaining  to  the  head  of  any  other  department, 
except  theTreasury,underoursystem  as  at  present 
organized.  The  whole  increased  expense  of  this 
reorganization  would  not  exceed  twenty  thousand 
dollars  per  annum;  whereas  to  the  Government  in 
an  increased  accountability  and  efficiency  of  the 
service,  and  to  the  people  in  the  more  prompt  dis- 
charge of  their  business  with  the  several  depart- 
ments and  bureaus,»ahd  the  consequent  immense 
saving  of  time  and  expense,  the  gain  would  be 
great  indeed,  the  advantages  vastly  exceeding  the 
small  additional  expense.'  From  the  great  and 
continued  multiplication  of  the  business  of  the 
Treasury  Department,  as  now  organized,  with  the 
rapid  in  grease  of  our  maritime  frontiers,  our  area, 
our  commerce,  revenue,  and  population,  there  is 
great  danger  that  at  some  future  period  the  Treas- 
ury Department  may  be  broken  down  by  the  weight 
of  its  labors,  and  consequences  ensue  disastrous 
to  the  public  interest.  » 

Organized  even  as  now  proposed,  the  duties  of 
the  Treasury  Department  would  still  be  great  and 
arduous.  Connected  with  this  subject  I  recom- 
mend the  completion,  at  an  early  day,  of  the  Treas- 
ury building,  so  as  to  secure  fire-proof  rooms  to 
all  our  bureaus  free  from  rent,  as  well  as  to  accom- 
modate and  include  in  this  edifice  the  State  De- 
partment, with  its  invaluable  archives. 

This  department  has  purchased,  for  the  sum 
appropriated  by  Congress,  both  the  bridges  witliin 
this  District  over  the  Eastern  Branch  of  (fhe  Poto- 
mac, which  are  now  free  of  toll,  as  designed  by 
the  wise  and  liberal  legislation  of  Congress;  and 
in  consummating  this  result,  valuable  aid  was  ren- 
dered to  me  by  the  Mayor  of  this  city. 

The  various  recommendations  of  this  my  last 
financial  report  are  respectfully  submitted  to  the 
enlightened  consideration  of  the  two  Houses  of 
Congress.  They  are  believed  to  be  such  as  would 
best  promote  the  true  interest  of  the  American 
people.  For  them,  and  for  my  country  and  her 
glorious  confederacy  of  sovereign  and  united 
States,  I  invoke  the  continued  blessings  of  Heaven. 
May  her  Union  be  harmonious,  progressive,  and 
perpetual.  May  her  career  be  one  of  honor,  peace, 
and  glory;  of  equity, .justice,  and  good  faith.  May 
each  successive  Administration,  in  all  time  to  come, 


in  faithfully  discharging  the  arduous  duties  of  its 
exalted  trust,  receive  the  support  and  approbation 
of  the  people.  Guided  by  conscious  rectitude,  may 
they  be  commended  and  sustained  in  every  effort 
to  promote  the  public  good;  and  even  their  errors, 
which  are  the  lot  of  humanity,  be  regarded  with 
indulgence,  and  overruled  by  a  benignant  Provi- 
dence, for  the  advancement  of  the  happiness  and 
welfare  of  our  beloved  country. 

R.  J.  WALKER, 
Secretary  of  the  Treasury. 
Hon.  R.  C.  Winthrcp, 

Speaker  of  the  House  of  Representatives. 


Iteport  of  the  Secretary  of  War. 

War  Department,  Dec.  1,  1848. 
•  Sir:  The  account  of  our  military  operations 
contained  in  the  last  annual  report  from  this  de- 
partment left  our  troops,  late  in  October,  1847,  in 
possession  of  the  capital  of  Mexico,  and  many 
other  important  places  in  that  country.  The  main 
achievements  of  our  armies  for  that  year  were 
then  presented  to  your  consideration;  but  others 
of  a  subsequent  date,  highly  creditable  to  those 
engaged  in  them,  though  of  a  less  important  char- 
acter, deserve  notice  and  commendation. 

On  the  evening  of  the  22d  of  November,  General 
Lane  moved  frefm  Puebla,with  a  command  of  only 
one  hundred  and  sixty  men,  upon  Metamoras,  dis- 
tant about  fifty-four  miles,  in  twelve  hours.  The 
place  was  immediately  attacked,  and  the  enemy, 
consisting  of  from  four  hundred  to  six  hundred 
men,  put  to  flight,  with  a  loss  of  from  sixty  to 
eighty  in  killed  and  wounded;  a  quantity  of  ord- 
nance and  munitions  was  captured,  and  twenty- 
one  American  prisoners  liberated.  On  its  way 
back  to  Puebla,  the  detachment  was  attacked  by  a 
Mexican  force  of  about  five  hundred  men,  under 
General  Rea.  After  a  short  conflict,  the  enemy 
were  routed  and  dispersed,  sustaining  a  further 
loss  of  about  fifty  in  killed  and  wounded. 

In  January,  an  expedition  composed  of  four 
companies  of  Texan  rangers,  two  companies  of  the 
3d  dragoons,  and  one  of  the  mounted  rifle  regi- 
ment— all  under  the  command  of  General  Lane- 
were  sent  out  from  the  city  of  Mexico  to  "scour  the 
country  and  drive  the  guerrillas  from  the  roads." 
Having  ascertained  that  Santa  Anna,  with  a  few 
regular  troops  and  a  considerable  irregular  force, 
was  at  Tehuacan,  the  detachment  moved  rapidly 
on  and  took  possession  of  that  place.  So  sudden 
was  its  approach,  that  Santa  Anna  had  barely  time 
to  save  himself  by  a  precipitate  flight.  The  expe- 
dition pressed  on  to  Orizaba  and  Cordova,  and 
took  possession  of  these  towns,  capturing  a  quan- 
tity of  public  property,  and  releasing  a  number  of 
American  prisoners.  After  remaining  a  short 
time,  and  restoring  to  the  owners  private  property 
there  deposited,  which  had  been  seized  by  guerrilla 
bands,  it  returned  to  the  main  column  of  our  army, 
in  the  city  of  Mexico,  on  the  9th  of  February. 
On  the  17th  of  the  same  month.  General  Lane  led 
another  detachment,  consisting  of  two  hundred  and 
fifty  Texan  rangers,  and  one  hundred  and  thirty 
dragoons  of  the  3d  regiment,  against  the  guerrillas, 
who  were  infesting  the  country  lying  north  and 
northeast  of  the  city  of  Mexico.  On  the  25th,  he 
encountered  a  body  of  the  enemy  at  Sequalteplan; 
and,  after  a  severe  conflict,  the  town  was  taken, 
and  the  hostile  forces  dispersed,  with  a  loss  of  one 
hundred  and  fifty  killed,  and  more  than  fifty  pris- 
oners. 

The  command  of  General  Lane,  on  these  occa- 
sions, displayed  much  enterprise,  spirit,  and  gal- 
lantry. His  interesting  reports,  with  the  docu- 
ments accompanying  them,  are  hereto  appended. 

Under  the  judicious  management  of  Colonel 
Mason,  the  commanding  officer  of  our  troops  in 
the  Californias,  the  upper  province  has  been  kept 
in  tranquillity;  but  efforts  were  made  by  the  enemy 
to  recover  possession  of  Lower  California.  In 
November,  1847,  the  post  of  La  Paz,  with  a  garri- 
son of  one  hundred  and  twelve  men,  under  the 
command  of  Lieutenant  Colonel  Burton  of  the 
New  York  volunteers,  was  repeatedly  attacked  by 
a  combined  force  of  Mexicans,  Californians,  and 
Indians,  of  from  three  to  five  hundred  men.  The 
successive  attacks  were  repulsed  with  considerable 
loss  on  the  part  of  the  assailants. 

The  gallant  defence  of  San-Jose,  and  the  capture 
of  Mazatlan,  are  achievements  creditable  to  our 


arms.  They  were  performed  by  the  naval  forces-, 
arid  will,  doubtless,  be  presented  to  your  particular 
notice  by  the  Secretary  of  the  Navy.  The  details 
of  these  affairs  are  contained  in  the  accompanying 
reports  from  the  commanding  officer  in  California. 

Towards  the  close  of  the  last  year  the  people  of 
Chihuahua  exhibited  a  determined  spirit  of  hos- 
tility, and  treated  with  severity  American  citizens 
found  among  them.  Information  was  received  by 
General  Price,  who  was  in  command  of  our  troops 
in  New  Mexico,  that  General  Urrea,  with  a  body 
of  three  thousand  Mexicans,  was  moving  in  the 
direction  of  El  Paso,  with  the  evident  design  of 
attacking  our  forces  in  that  territory.  With  a  view 
to  disperse  the  enemy,  and  repress  the  rising  hos- 
tility in  an  adjoining  State,  General  Price  moved, 
with  all  his  disposable  force,  from  Santa  Fe  o»  the 
7th  of  February  last,  and  in  March  captured  the 
city  of  Chihuahua.  The  enemy  fled  to  Santa  Cruz 
de  Rosales — a  distance  of  sixty  miles — and  there 
made  a  stand.  They  occupied  the  strong  positions 
of  that  town,  and  resolved  on  resistance.  Though 
the  place  was  invested  on  the  8th  of  March,  an 
assault  was  delayed  until  the  16th,  in  consequence 
of  the  assurances  given  by  the  Mexican  General 
(Trias)  that  a  treaty  of  peace  had  been  concluded, 
and  that  official  intelligence  of  the  fact  was  daily 
expected.  After  a  reasonable  delay,  and  no  con- 
firmation of  this  report  being  received,  it  was 
determined  to  dislodge  the  enemy.  On  the  morn- 
ing of  the  16th  of  March  arrangements  were  made 
for  carrying  the  town.  Several  batteries  were 
opened,  and,  after  a  continued  fire  for  five  hours, 
a  simultaneous  assault  at  different  quarters  was 
made,  and  the  town  captured.  The  conflict  was 
severe.  The  enemy  lost  in  killed  two  officers  and 
two  hundred  and  thirty-six  men.  The  number 
wounded  was  not  ascertained.  The  loss  on  our 
part  was  one  officer  and  three  men  killed,  and 
nineteen  wounded.  The  number  of  our  troops 
engaged  in  this  affair  was  six  hundred  and  sixty- 
five,  and  that  of  the  enemy  eight  hundred  and  four, 
exclusive  of  officers.  Among  the  captured  prop- 
erty were  eleven  pieces  of  artillery,  nine  wall 
pieces,  and  five  hundred  and  seventy-seven  stand 
of  arms.  As  this  engagement  took  place  after  an 
armistice  had  been  concluded  at  the  headquarters 
of  our  army  in  Mexico,  the  cannon,  arms,  and  all 
other  public  property  captured  at  Chihuahua  and 
Santa  Cruz  de  Rosales,  were  returned  to  the  Mex- 
ican authorities.  The  report  of  General  Price, 
herewith  transmitted,  contains  a  full  account  of  his 
expedition  into  Chihuahua,  and  the  engagement 
with  the  enemy  at  Santa  Cruz  de  Rosales. 

This  concluded  the  series  of  brilliant  achieve- 
ments of  our  armies  in  the  Mexican  war;  and 
though,  in  magnitude,  not  to  be  compared  to  many 
others,  yet  it  was  characterized  by  the  same  skill, 
intrepidity,  and  enterprise,  which  have  given  such 
wide-spread  renown  to  our  recent  military  opera- 
tions. To  the  meritorious  services  of  the  officers 
and  soldiers  who  achieved  this  last  triumph  of  our 
arms,  a  grateful  country  will  award  a  just  measure 
of  admiration  and  praise. 

A  portion  of  the  battalion  of  Missouri  volunteers, 
under  the  command  of  Lieutenant  Colonel  Gilpin, 
had  several  encounters  in  July  with  the  Camanche 
Indians  in  the  vicinity  of  Fort  Mann,  near  the 
Arkansas,  on  the  route  to  Santa  Fe,  which  resulted 
in  a  manner  creditable  to  our  troops.  The  Indians 
were  defeated  and  dispersed.  The  reports  of  these 
engagements  are  herewith  transmitted. 

The  line  of  communication  between  Vera  Cruz 
and  the  headquarters  of  our  army  was  interrupted 
by  guerrilla  bands  and  robbers  while  our  forces 
were  concentrated  and  moving  upon  the  enemy's 
capital;  butafter  its  fall,  this  line  was  reopened  and 
established  by  reinforcements  sent  to  the  main 
column  of  the  army.  On  the  arrival  of  additional 
troops  new  positions  were  occupied*  with  a  view, 
not  only  to  obtain  abundant  supplies  and  to  collect 
internal  revenue,  but  to  resume  hostilities  with 
better  advantage,  and  to  extend  our  conquests  to 
other  important  parts  of  Mexico,  if  the  efforts  to 
terminate  the  war  by  an  honorable  peace  should 
prove  unavailing. 

While  measures  were  in  progress  for  sending 
troops  into  the  mining  districts,  and  extending 
our  military  operations  in  the  direction  of  the  Rio 
Grande,  a  treaty  of  peace  was  entered  into  at  the 
headquarters  of  our  army  in  Mexico,  and  trans- 
mitted to  the  United  States  for  ratification.     Pur- 
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suant  to  one  of  its  articles,  Major  General  Butler, 
then  in  chief  command,  on  the  5th  day  of  March, 
concluded  with  the  Government  of  Mexico  an 
agreement  for  the  general  suspension  of  hostili- 
ties, to  continue  two  months.  This  was  followed 
by  a  definitive  treaty  of  peace,  which  went  into 
operation  on  the  30th  of  May  last.  On  that  day 
the  movements  for  withdrawing  our  forces  com- 
menced, and  before  the  end  of  the  month  of  July 
they  had  evacuated  the  Republic  of  Mexico.  The 
volunteers,  and  that  part  of  the  regular  army 
v/hose  term  of  service  was  limited  to  the  duration 
of  the  war,  were  disbanded. 

Our  military  peace  establishment  is  now  nearly 
the  same  in  numerical  strength  as  it  was  at  the 
commencement  of  the  war  with  Mexico.  Filled 
up  to  the  utmost  limit  allowed  by  law,  it  would 
be  nine  thousand  eight  hundred  and  seventy-eight 
officers  and  soldiers,  exclusive  of  the  enlisted  men 
of  the  ordnance;  but  its  actual  numerical  strength 
will  generally  fall  considerably  below  this  num- 
ber. The  great  extension  of  our  territorial  limits 
required  a  new  arrangement  of  our  military  divis- 
ions and  departments.  The  eastern,  or  first  di- 
vision, is  not  changed.  Texas  and  New  Mexico 
have  been  added  to  the  western,  or  second;  and 
California  and  Oregon  constitute  the  third,  or  the 
division  of  the  Pacific. 

As  no  military  force  had  been  stationed  in  Ore- 
gon before  or  during  the  war,  the  department  took 
the  earliest  measures  to  send  troops  into  that  Ter- 
ritory. Orders  were  issued  to  the  mounted  rifle 
regiment,  even  before  its  return  from  Mexico,  to 
proceed,  as  soon  as  practicable,  to  Oregon;  and 
hopes  were  entertained  that  it  might  be  able  to 
pass  across  the  country  duriffg  the  last  season; 
but  this  arrangement  was  frustrated  by  the  act  of 
Congress  passed  at  the  close  of  the  last  session, 
which  gave  permission  to  the  enlisted  men  of  the 
regiment  who  had  been  in  service  in  Mexico  to 
•'  receive,  on  application,  an  honorable  discharge 
'  from  the  service  of  the  United  States,  and  stand 
'  as  if  they  had  served  out  their  respective  terms." 
It  could  not  be  expected  that  even  those  who 
were  willing  to  remain  in  the  service  would  forego 
the  advantages  offered  to  them  by  this  act.  On 
receiving  a  discharge,  they  would  at  once  be  enti- 
tled to  three  months'  extra  pay,  and  to  bounty 
land.  By  the  operation  of  this  act,  the  regiment, 
as  to  the  rank  and  file,  was  in  effect  disbanded. 
Prompt  measures  were -taken  to  recruit  it;  and  no 
doubt  is  entertained  but  that  early  in  the  spring 
it  will  be  in  a  condition  to  leave  for  its  destination. 

The  frustration  of  the  attempt  to  send  troops 
into  Oregon  during  the  past  season,  is  the  more  to 
be  regretted,  because  it  appears,  that  at  the  date  of 
the  last  accounts  from  that  Territory,  Indian  dis- 
turbances still  continued,  and  the  inhabitants  are 
anxiously  expecting  assistance  from  the  United 
States.  A  small  force,  detached  as  an  escort  for 
the  Governor,  is  now  on  the  way  to  Oregon,  and 
will  probably  arrive  there  in  the  course  of  this 
month.  With  a  view  to  an  earlier  relief  than 
could  be  afforded  by  sending  troops  from  the  Uni- 
ted States,  orders  have  been  issued  from  the  Navy 
Department,  to  the  commander  of  our  squadron 
in  the  Pacific,  to  despatch  a  part  of  his  force  to 
Oregon,  with  arms,  ammunition,  and  supplies, 
and,  in  case  it  should  be  necessary,  to  land  the 
marines  and  sailors  to  aid  the  inhabitants,  until 
the  troops  destined  for  that  Territory  should  have 
arrived.   • 

The  other  regiments  of  ^he  permanent  military 
establishment  were  greatly  reduced  at  the  close  of 
the  war.  They  had  been,  to  a  considerable  ex- 
tent, filled  up  by  recruits  enlisted  to  serve  only 
during  its  continuance.  Owing  to  the  late  period 
of  their  return  from  Mexico,  and  the  unavoidable 
delay  in  recruiting  or  organizing,  such  as  were 
destined  for  distant  service  could  not  be  prepared 
to  proceed  by  land  to  Oregon,  California,  or  New 
Mexico,  until  the  season  was  so  far  advanced  as 
to  render  a  march  across  the  country  impractica- 
ble. Foreseeing  the  necessity  for  troops  in  t,hese 
Territories,  and  the  delay  of  sending  them  from 
the  United  States,  orders,  in  anticipation  of  peace, 
were  given  to  the  general  in  chief  command  to 
send  a  regiment  from  the  headquarters  in  Mexico 
to  California;  but  the  Mexican  Government  re- 
fused to  permit  its  passage  to  the  Pacific  coast. 

Orders  were  also  given  to  General  Wool,  then 
in  command  of  the  forces  at  Saltillo,  Monterey, 


and  on  the  Rio  Grande  frontier,  to  send  a  part  of 
the  regular  troops  with  him  directly  to  California 
and  New  Mexico.  Pursuant  to  this  direction,  two 
companies  of  1st  and  two  of  the  2d  dragoons  pro- 
ceeded up  the  right  bank  of  the  Rio  Grande  to 
Chihuahua,  crossed  over  to  the  Gila,  and  down 
that  river  to  California.  By  this  time,  it  is  prob- 
able they  have  reached  their  ultimate  destination. 

One  company  of  dragoons  and  one  of  light  artil- 
lery were  also  sent  from  the  Rio  Grande,  and  pro- 
ceeded on  the  Mexican  side  of  it  up  to  Santa  Fe. 
These  have  already  arrived  in  New  Mexico. 

Two  companies  of  the  1st  regiment  of  artillery 
have  embarked  at  New  York,  to  go  around  Cape 
Horn  to  Oregon,  and  the  2d  regiment  of  infantry 
has  also  left,  to  procee'd,  by  the  same  route,  to 
California.  As  early  in  the  spring  as  a  passage 
can  be  made  across  the  country,  other  troops  will 
be  sent  to  Oregon  in  numbers  sufficient  to  hold  and 
protect  that  Territory. 

Troops  to  guard  the  Rio  Grande  frontier  and 
keep  in  check  the  Indians  in  that  quarter  have 
been  ordered  to  Texas,  and  have  arrived  at,  or  are 
on  their  way  to,  their  respective  stations. 

The  remainder  of  the  army  is  distributed  on  the 
Indian  and  northern  frontiers,  and  on  the  Atlantic 
and  Gulf  coasts.  The  accompanying  report  from 
the  Adjutant  General  will  furnish,  in  detail,  inform- 
ation of  the  distribution  of  the  army  in  the  sev- 
eral departments  into  which  the  country  has  been 
divided. 

The  war  with  Mexico  necessarily  caused  some 
delay  in  establishing  posts-  on  the  Oregon  route. 
The  mounted  rifle  regiment  was  diverted  from  that 
duty,  for  which  it  was  originally  designed,  to  serve 
with  the  army  in  Mexico;  and  it  is  not  now  in- 
tended to  employ  any  part  of  it  east  of  the  Rocky 
Mountains.  Notwithstanding  the  demand  for  all 
our  forces  in  the  enemy's  country  while  the  war 
continued,  measures  were  taken  as  early  as  March, 
1847,  to  select  proper  locations,  and  establish  posts 
on  the  eastern  section  of  the  route  to  Oregon.  On 
the  1st  of  June  of  that  year,  instructions  were 
given  for  the  establishment  of  two  of  these  posts — 
one  near  Grand  Island,  where  the  road  to  Oregon 
encounters  the  Platte  river,  and  the  other  at,  or 
near,  Fort  Laramie.  During  that  season  some 
progress  was  made  in  constructing  the  work  at 
the  former  place;  but  it  was  suspended  on  the 
approach  of  winter.  Preparations  were  made  to 
resume  it  early  in  the  spring,  and  it  has  been  in 
the  course  of  construction  during  the  past  season; 
but  the  department  is  unable  to  state  how  far  it 
has  progressed,  as  no  report  has  yet  been  received 
from  the  officer  charged  with  its  superintendence. 

The  amount  of  contributions  and  avails  of  cap- 
tured property  received  by  officers  of  the  army 
in  Mexico,  cannot,  at  this  time,  for  want  of  full 
returns,  be  accurately  ascertained.  The  amount 
thus  far  reported  is  #3,844,373  77,  which  will  be 
somewhat  increased  by  amounts  collected  in  New 
Mexico  and  California.  Of  this  amount,  $67,492  33 
have  been  retained  for  expenses  of  collections  ; 
$346,369  30  paid  into  the  treasury  of  the  United 
States;  $3,267,540  84  turned  over  to  disbursing 
officers;  $49,712  28  credited  by  the  Mexican  Gov- 
ernment to  the  United  States  in  payment  of  the 
first.instalment  under  the  treaty;  and  the  remaining 
$113,259  02  charged  against  the  collecting  officers 
Of  the  amount  turned  over  to  disbursing  officers, 
$769,650  were  applied  towards  the  payment  of  the 
first  instalment  under  the  treaty  with  Mexico,  and 
the  greater  part  of  the  balance  has  been  disbursed 
for  regular  and  ordinary  purposes.  Against  the 
balances  remaining,  charged  to  collecting  officers, 
they  may  be  entitled  to  further  credits  on  the 
several  accounts  above  stated  to  the  amount  of 
about  $79,000.  The  remainder  is  claimed  by  them 
as  compensation  for  extra  services,  or  as  having 
been  paid  to  other  army  officers  for  similar  ser- 
vices in  making  the  collections.  These  claims 
have  been  suspended,  as,  under  existing  laws,  no. 
such  allowances  can  be  made;  but  as  the  claims 
on  this  account  were  considered  to  some  extent 
just,  I  urged  in  my  last  annual  report,  and  subse- 
quently in  a  communication  to  the  Committee  of 
Ways  and  Means,  that  provision  should  be  made 
for  a  reasonable  allowance  in  such  cases;  and  the 
subject  is  again  recommended  for  favorable  con- 
sideration. 

The  moneys  paid  over  to  the  disbursing  officers 
have  been  mingled  with  the  funds  drawn  from  the 


treasury  and  placed  in  their  hands  for  disburse- 
ment. This  has  complicated  their  accounts  and 
greatly  embarrassed  the  settlement  of  them.  The 
laws  and  regulations  securing  and  enforcing  the 
settlement  of  the  accounts  of  disbursing  officers, 
are  considered  as  applicable  only  to  the  public 
moneys  received  from  the  treasury.  It  is  recom- 
mended that  these  law3  should  be  so  extended  as 
to  apply  to  the  accounts  for  moneys  received  from 
contributions  and  all  other  sources.  Without 
some  such  provision,  1  am  satisfied  that  much 
delay  and  many  difficulties  will  attend  the  adjust- 
ment of  these  accounts. 

There  are  also  other  accounts  which  cannot  be 
adjusted  without  further  legislation.  No  fund  was 
placed  by  special  appropriation  at  the  disposal  of 
the  Executive,  or  thecominanding  generals,  to  meet 
expenses  for  secret  services  or  for  extraordinary 
objects.  Disbursements  of  this  character  are  not 
only  usual  but  indispensable  in  the  prosecution  of 
a  war,  and  particularly  a  foreign  war.  The  col- 
lections in  Mexico  have  been  resorted  to  for  these 
purposes.  It  is  not  reasonable  to  expect  that  reg- 
ular vouchers  of  payment  for  secret  services  should 
be  produced,  and  the  accounts  embracing  such 
items  must  remain  unadjusted,  unless  Congress 
should  deem  it  proper  to  provide  some  mode  for 
settling  them.  The  mode  which  seems  most  ap- 
propriate, so  far  as  regards  the  expenditure  for 
secret  and  confidential  services,  is  that  which  has 
been  provided  for  settling  accounts  for  the  dis- 
bursement of  the  appropriation  for  contingent  ex- 
penses of  foreign  intercourse. 

I  respectfully  refer  you  to  the  accompanying 
reports  from  the  officers  in  charge  of  the  several 
bureaus  connected  with  this  department.  The  ex- 
amination of  them  will,  I  trust,  satisfactorily  show 
that  the  duties  of  each  have  been  discharged  with 
industry,  ability,  and  faithfulness.  These  duties, 
so  greatly  multiplied  in  all  of  them  by  the  war  with 
Mexico,  have  not  yet  been  much  diminished  by 
the  return  of  peace.  The  allowance  of  three 
months'  extra  pay  to  all  who  served  in  that  war, 
has  rendered  it  indispensably  necessary  to  retain 
in  service  the  temporary  paymasters  appointed 
under  the  act  of  the  5th  of  July,  1838.  To  prevent 
delay  and  to  subserve  the  convenience  of  the  vol- 
unteers, paymasters  have  been  sent  into  the  several 
sections  of  the  country  where  these  troops  were 
raised  and  organized.  It  is  estimated  that  from 
eighty  to  one  hundred  thousand  persons  became 
entitled  to  three  months'  extra  pay  under  the  act 
of  the  19th  of  July  last;  the  greater  part  of  this  num- 
ber had  left  the  service  before  this  provision  of  law 
was  adopted.  Scattered,  as  they  are,  through  every 
section  of  the  United  States,  much  labor  and  time 
will  be  required  to  adjust  these  claims.  The  vast 
increase  in  the  extent  of  our  territory,  and  in  the 
number  of  military  posts,  has  induced  the  Paymas- 
ter General  to  ask  that  the  additional  paymasters 
appointed  for  the  war,  and  whose  services  were 
continued  by  an  act  of  Congress  passed  at  the  last 
session  until  the  4th  of  March  next,  may  be  retained 
permanently  in  the  public  service.  This  sugges- 
tion, as  well  as  that  relative  to  the  peculiar  tenure 
of  office  in  this  branch  of  the  army,  is  respectfully 
commended  to  your  favorable  consideration. 

The  number  of  military  posts  will  probably  ex- 
ceed the  number  of  medical  officers  now  authorized 
by  law.  Should  that  be  the  case,  the  employment 
of  physicians  in  civil  life  will  become  necessary. 
Besides  the  difficulty  of  procuring  such  physicians 
at  the  points  where  they  are  wanted,  the  expenses 
often  exceed  the  regular  pay  and  emoluments  of 
army  surgeons  and  assistant  surgeons.  With  a 
view  both  to  economy  and  to  the  interest  of  the 
service,  I  am  induced  to  concur  in  the  recommend- 
ation of  the  Surgeon  General  in  favor  of  the  re- 
peal of  the  proviso  of  the  third  section  of  the  act 
of  the  19th  of  July  last,  so  far  as  it  relates  to  the 
two  surgeons  and  twelve  assistant  surgeons  autho- 
rized by  the  act  of  the  11th  of  February,  1847. 
By  such  a  repeal,  the  above  number  of  surgeons 
and  assistant  surgeons  would  be  added  to  the  per- 
manent medical  staff  of  the  army. 

The  report  of  the  Chief  Engineer  presents  in 
detail  the  operations  of  that  department  during  the 
past  year.  The  pendency  of  the  war  with  Mexico, 
in  some  degree,  suspended  the  measures  for  carry- 
ing forward  our  system  of  exterior  defence.  In 
consequence  of  the  return  of  peace,  the  estimates 
for  fortifications  for  the  next  fiscal  year  somewhat 
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exceed  those  for  either  of  the  two  preceding  years, 
and  will  be  sufficient  to  complete  some  of  the  works, 
and  considerably  advance  others  already  in  the 
progress  of  construction.  It  may  be  advisable  to 
commence  new  works  at  some  exposed  points  on 
the  Atlantic  and  Gulf  coasts,  particularly  within 
the  limits  ofTexas. 

An  early  attention  has  been  given  to  our  Pacific 
coast.  So  liitle  accurate  knowledge  was  possessed 
of  that  coast,  that  it  has  been  deemed  advisable  to 
cause  it  to  be  carefully  and  fully  examined,  with 
a  view  to  the  selection  of  proper  points  for  fortifi- 
cations, as  well  as  naval  establishments.  A  board, 
composed_of  officers  of  the  army  and  navy,  has 
been  constituted  to  make,  such  an  examination, 
and  are  now  under  orders  for  California  and  Ore- 
gon, to  execute  the  duties  assigned  to  them.  By 
the  instructions  prepared  by  the  War  and  Navy 
Departments,  and  herewith  submitted,  the  objects 
embraced  in  the  examination  are  fully  disclosed. 

The  appropriations  for  the  army  proper  required 
for  the  next  fiscal  year  amount  to  $4,432,380. 
The  estimates  for  the  transportation  of  the  troops 
far  exceed  that  of  any  other  year  previous  to  the 
war.  The  increase  in  this  item  is  to  meet  the  ex-  i 
pense  of  sending  troops  to  Oregon,  New  Mexico,  | 
and  California. 

Should  the  suggestion  of  the  Quartermaster 
General,  contained  in  his  report,  to  employ  the 
public  vessels  in  the  naval  service  for  the  trans- 
portation by  sea  of  army  stores  and  troops,  be 
adopted,  this  item  of  expenses  would  be  greatly 
reduced.  Our  possessions  upon  the  Pacific  seem 
to  render  the  change  in  this  respect  appropriate, 
and  I  do  not  doubt,  that  such  a  measure  will  be 
attended  by  results  favorable  to  the  public  service. 
In  none  of  the  branches  of  this  department  has 
the  business  been  so  much  augmented  as  in  the 
Pension  bureau.  The  number  of  invalid  pension- 
ers has  increased,  during  the  last  year,  six  hun- 
dred at:d  ninety-one;  the  whole  number  on  the  list 
is  three  thousand  one  hundred  and  twenty-six. 

More  than  sixty  thousand  claims  have  been  pre- 
sented under  the  act  of  the  11th  February,  1847, 
for  bounty  land  and  treasury  scrip.  About  forty 
thousand  of  them  have  been  acted  on  and  allowed, 
twenty  thousand  are  now  pending,  and  .it  is  esti- 
mated that  there  are  forty  thousand  yet  to  be  pre- 
sented. Great  efforts  have  been  made  to  despatch 
these  applications,  and  about  two  hundred  and  fifty 
are  daily  ipvestigated  and  passed.  For  the  details 
of  the  business  in  the  Pension  Office,  I  respectfully 
refer  you  to  the  report  of  the  Commissioner. 

A  comprehensive  and  interesting  view  of  our 
Indian  relations  will  be  found  in  the  report  of  the 
Commissioner  of  Indian  Affairs.  The  removal  of 
the  tribes  to  the  country  set  apart  for  them,  west 
of  the  Mississippi  river,  has  separated  nearly  all 
those  who  resided  within  the  limits  of  the  States 
from  the  unwholesome  influences  resulting  from  a 
contact  with  the  white  population,  and  afforded  an 
opportunity  to  the  Government  to  enforce  the 
necessary  measures  for  civilizing  and  improving 
them.  The  wisdom  of  our  policy  in  regard  to  the 
Indians  is  vindicated  by  the  good  effects  which  it 
has  produced,  and  particularly  by  the  higherdegree 
of  improvement  among  those  who  first  removed  to 
the  country  assigned  to  them. 

During  the  last  year,  our  emigrants  have  experi- 
enced less  annoyance  than  at  any  former  period 
from  the  Indians  on  the  Missouri  frontier,  and  the 
difficulties  among  themselves  and  with  our  citizens 
have  been  less  frequent.  This  favorable  change 
in  their  conduct  is  to  be  mainly  ascribed  to  the 
judicious  control  exercised  over  their  annuities, 
■and  to  the  holding  of  them  liable  to  be  used  to 
compensate  for  damages  resulting  from  their  law- 
less aggressions,  as  well  upon  each  other  us  upon 
our  i  wn  citizens. 

An  important  treaty  has  been  recently  negotia- 
ted by  the  Commissioner,  of  Indian  Affairs,  in 
person,  with  the  Menomonies,  by  which  they  have 
agreed  to  cede  all  their  lands  in  Wisconsin — about 
four  millions  of  acres— and  to  remove  to  the  ex- 
cllent  country  procured  for  them  on  the  Upper 
iviississippi,  adjoining  that  of  their  old  friends,  the 
Winnebagoes,  recently  removed  from  Iowa.  It  is 
rea-onable  to  expect  that  the  interposing  of  these 
two  tribes  between  the  Sioux  and  Chippewas,  and 
the  establishment  of  a  military  post  in  that  region, 
will  check,  if  not  entirely  prevent,  the  sanguinary 
hostilities  so  frequent  between  the  two  latter  tribes, 


arising  from  long-cherished  and  inveterate  feuds. 
The  treaty  with  the  Menomonies  has,  in  effect, 
extinguished  the  Indian  title  to  the  whole  country 
east  of  the  Mississippi,  south  of  Lake  Superior, 
which  for  a  long  time  has  been,  regarded  as  an 
object  not  only  of  great  importance  to  our  own  citi- 
zens, but  essential  to  the  welfare  and  prosperity 
of  the  Indians  themselves. 

Within-  the  four  last  years  eight  important 
treaties  have  been  negotiated  with  different  Indian 
tribes,  by  which  highly  beneficial  changes  in  their 
situation  and  affairs  have  been  and  will  be  effected, 
and  the  United  States  have  acquired,  at  a  cost  of 
only  $1,842,000,  eighteen  million  five  hundred 
thousand  acres  of  land.  About  two  million  one 
hundred  thousand  acres  of'it  have  been  assigned 
to  other  tribes  for  their  permanent  residence;  and 
two  million  nine  hundred  thousand  are  reserved 
for  a  similar  purpose;  leaving  the  remainder — thir- 
teen million  five  hundred  thousand  acres — ready  for 
immediate  settlement  and  cultivation  in  the  rapidly 
growing  States  of  Wisconsin  and  Iowa.  There  is 
also  a  prospect  that  Mississippi,  as  well  as  other 
Slates  in  which  some  of  the  Choctaws  still  remain, 
will  soon  be  freed  from  them.  Measures  for  their 
emigration  are  in  progress, under  modified  arrange- 
ments entered  into  within  the  last  year,  which 
promise  a  favorable  result. 

The  law  of  1847,  giving  additional  authority  to 
prevent  the  introduction  and  sale  of  spirituous 
liquors  in  the  Indian  country,  and  the  stringent 
regulations  adopted  by  the  department  to  restrain 
this  pernicious  traffic,  have  sensibly  diminished 
the  amount  of  suffering  among  the  frontier  tribes 
arising  from  that  prolific  source  of  evil;  but  an 
effectual  check  to  it  cannot  be  applied  unless  the 
States  lying  adjacent  to  the  Indian  country  will 
cooperate  in  the  measure  by  restraining  their  citi- 
zens from  bringing  intoxicating  liquors  within 
the  reach  of  the  Indians.  The  policy  of  paying 
annuities  semi-annually,  and  of  distributing  them 
per  capita,  has  been  attended  by  the  happiest  re- 
sults. The  new  regulations  in  regard  to  licenses 
to  trade  with  the  Indians,  and  the  rigid  super- 
vision over  the  conduct  of  those  to  whom  this  priv- 
ilege has  been  granted,  have  put  an  end  to  many 
evils  and  abuses  which  formerly  prevailed  and 
were  highly  detrimental  to  the  interests  and  wel- 
fare of  the  Indians. 

No  subject  connected  with  our  Indian  affairs  has 
so  deeply  interested  the  department  and  received 
so  much  of  its  anxious  solicitude  and  attention  as 
that  of  education;  and  I  am  happy  to  be  able  to 
say  that  its  efforts  to  advance  this  cause  have  bffen 
crowned  with  success.  Among  most  of  the  tribes 
which  have  removed  to  and  become  settled  in  the 
Indian  country,  the  blessings  of  education  are  be- 
ginning to  be  appreciated,  and  they  generally  man- 
ifest a  willingness  to  cooperate  with  the  Govern- 
ment in  diffusing  these  blessings.  The  schools 
already  established  have  an  increased  number  of 
pupils,  and  preparations  are  making  for  establish- 
ing many  new  ones.  Much  credit  is  due  to  many 
excellent  missionary  societies  of  different  Chris- 
tian denominations  for  their  aid  and  contributions 
to  sustain  and  advance  the  cause  of  education 
among  the  Indian  population. 

There  are  sixteen  manual-labor  schools  and 
eighty-seven  boarding  and  district  schools  now  in 
successful  operation  among  the  various  Indian 
tribes,  and  the  number  of  Indian  youths  attending 
them,  according  to  the  reports  received  at  the  de- 
partment, is  three  thousand  six  hundred  and  eighty- 
two — of  which  two  thousand  six  hundred  and  fifty 
are  males,  and  the  remaining  one  thousand  and 
thirty-two  are  females.  The  schools  are  generally 
in  charge  of  missionary  societies,  and  are  well  con- 
ducted. These  facts  afford  the  most  gratifying 
evidence  that  nearly  all  of  our  colonized  tribes  are 
rapidly  advancing  in  civilization  and  moral  im- 
provement; and  I  trust  it  may  not  be  improper  on 
this  occasion  for  me  to  say,  that  for  the  highly 
improved  and  rapidly  improving  condition  of  the 
numerous  Indian  tribes,  over  which  the  guardian- 
ship of  the  Government  is  extended,  not  only  in 
regard  to  education,  but  most  other  respects,  no 
stinted  measure  of  credit  is  to  be  ascribed  to  the 
ability,  industry,  and  faithfulness  of  that  branch  of 
this  department  to  which  the  management  of  our 
diversified  and  difficult  Indian  affairs  is  assigned. 

Within  the  newly  acquired  Territories  there  is 
a  numerous  Indian  population,  over  which  our 


surpervision  and  guardianship  must,  necessarily  be 
extended;  but  this  cannot  be  effectually  done  with- 
out the  action  of  Congress  on  the  subject.  Addi- 
tional agencies  are  required  to  manage  Indian 
affairs  in  these  Territories,  and  to  extend  to  them 
our  Indian  system  of  control  and  management, 
which,  in  other  parts  of  our  country,  has  already 
produced  such  happy  results,,  and  is  so  full  of 
promise  for  the  future. 

I  respectfully  ask  your  attention  to.  the  follow- 
ing subjects,  mentioned  in  my  last  annual  report: 
the  settlement  of  claims  in  California,  a  retired  list 
of  officers  of  the  army,  and  an  asylum  for  disabled; 
and  worn  out  soldiers.  In  regard  to  each  of  these, 
the  views  of  the  department  are  fully  set  forth  in 
that  report,  and  I  again  recommend  them  to  your 
favorable  consideration. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant, 

W.  L.  MARCY,  Secretary  of  War. 

To  the  President. 


^S)» 


Report  of  tJie  Secretary  of  tite  Wavy. 

Navy  Department,  Dec.  4,  1848. 

Sir:  I  have  the  honor  to  submit  to  you  the 
annua!  report  of  the  condition  and  operations  of 
this  department  of  the  public  service. 

During  the  past  year,  the  St.  Lawrence,  a  frigate 
of  the  first  class,  and  the  Vermont,  a  ship-of-the- 
line,  have  been  launched.  The  shores  as  well  as 
the  lower  timbers  of  the  frigate  were  found  on 
inspection  to  be  so  decayed  by  the  long  time  she 
had  been  on  the  stocks,  that  her  security  would 
have  required  repairs  -at  a  large  cost,  and  it  was 
deemed  economical  to  launch  her.  She  has  been 
put  in  commission,  and  is  a  splendid  addition  to 
the  navy.  The  old  ship-house  in  the  Boston  yard, 
which  covered  the  Vermont,  stood  so  near  the 
boundary  line  of  the  public  grounds  that  the 
experienced  officers  in  charge  of  the  Bureau  of 
Construction  and  in  command  of  the  yard  con- 
curred in  the  opinion,  officially  communicated,  that 
the  ship,  and  the  valuable  public  property  in  the 
yard,  were  exposed  to  danger  of  destruction  by 
fire  from  the  contiguous  private  buildings. ^  1  was 
satisfied  that  if  the  ship-house  had  taken  fire,  the 
ship  could  not  have  been  saved;  the  admirable 
stone  dock  near  it  would  have  been  destroyed,  and 
public  property  of  the  value  of  several  millions  of 
dollars  would  probably  have  shared  the  same  fate. 
I  therefore  directed  that  the  ship  should  be  launched 
and  secured  from  injury  until  the  wants  of  the 
service  would  require  her  to  be  fitted  for  sea.  This 
has  been  done,  and  the  ship-house  has  been' taken 
down  and  the  materials  used  for  other  purposes. 

The  construction  of  the  four  steamships  of  war 
authorized  by  the  act  of  Congress  of  3d  of  March, 
1847,  is  in  a  satisfactory  state  of  progress.  The 
Saranac,  built -at  the  navy  yard  at  Kittery,  has 
been  launched.  The  Powhatan  at  Norfolk,  the 
Susquehannah  at  Philadelphia,  and  the  San  Ja- 
cinto at  New  York,  may  be  launched  and  ready  for 
sea  in  the  course  of  the  next  year.  In  the  models 
and  construction  of  these  war-steamers,  and  in  the 
manufacture  of  their  engines  and  machinery,  great 
care  has  been  taken  in  the  skillful  execution  of  the 
work,  and  in  a  careful  inspection  by  competent 
officers,  to  make  thern  worthy  of  the  service;  and 
I  doubt  not  they  will  fully  meet  the  expecta- 
tions of  the  country.  The  appropriations  by  Con- 
gress for  so  important  an  addition  to  our  naval 
force  have  been  liberal,  and  the  officers,  mechanics, 
and  contractors  have  exerted  themselves  to  prove 
that  we  can  be  as  successful  in  the  construction  of 
steamships  of  war  as  we  have  been  in  the  sailing 
ships  of  the  navy. 

There  are  unfinished  on  the  stocks  at  the  several 
navy-yards,  four  ships  of  the  rate  of  74  guns,  and 
two  frigates  of  44  guns.  They  are  securely  shel- 
tered; and  it  has  not  been  considered  judicious 
or  consistent  with  the  interests  of  the  service  to 
launch  them.  They  are  so  near  completion  that 
they  can  be  readily  launched  and  fitted  for  sea  ser- 
vice on  short  notice,  if  public  exigencies  shall  re- 
quire. The  vessels  in  commission  during  the  past 
year,  have  been  employed  as  follows: 

•In  the  Pacific,  the  ships-of-the-line  Ohio  and 
Columbds,  razee  Independence,  frigate  Congress, 
sloops  Portsmouth,  Warren,  Cyane,  Dale,  and 
Preble,  with  the  store-ships  Erie,  Lexington,  and 
Southampton.    The  Columbus,  Captain  Wyman, 
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bearing  the  broad  pennant  of  Commodore  Biddle, 
arrived  in  the  United-States  on  the  13th' of  March 
last,  and  was  placed  in  ordinary.  The  frigate 
Congress,  Captain  La  Vallette,  having  been  in 
commission  more  than  three  years,  has  been  or- 
dered home,  and  may  be  expected  to  arrive  in  the 
coming  spring.  The  Portsmouth,  Commander 
Montgomery,  arrived  in  the  United  States  on  the 
5th  of  May  last,  and  was  soon  again  ready  for 
sea.  The  Cyane,  Commander  Du  Pont,  arrived 
at  Norfolk  the  9th  day  of  October  last,  and  has 
been  placed  in  ordinary.  In  the  month  of  May 
last  the  Preble,  Commander  Glynn,  sailed  from 
the  west  coast,  with  orders  to  take  to  China  Com- 
modore Geisinger,  commander  of  the  East  India 
squadron,  and  after  having  performed  this  ser- 
vice, to  return  to  her  station.  The  sloop  St. 
Mary's,  Commander  Crowninshield,  on  the  11th 
of  April  last  sailed  from  Norfolk  to  join  the  Pacific 
squadron. 

With  a  view  to  the  regular  supply  of  the  squad- 
ron in  the  Pacific,  and  to  furnish  means  for  trans- 
portation of  invalids  or  men  whose  time  of  enlist- 
ment may  have  expired,  and  who  desire  to  come 
home,  orders  were  given  some  months  since  that 
one  of  the  three  store-ships  attached  to  that  squad- 
ron shall  sail,  on  her  return  to  the  United  States, 
semi-annually.  Under  this  arrangement  one  will 
be  with  the  squadron,  one  on  her  way  home,  and 
one  will  be  going  out  with  fresh  stores. 

The  Erie  has  come  home,  and  under  Lieutenant 
Commanding  William  McBlair  has  sailed  to  the 
Mediterranean  by  the  Cape  de  Verds,  with  stores 
for  the  African  and  Mediterranean  squadrons;  and 
the  Fredonia,  Lieut.  Commanding  F.  A.  Neville, 
has  sailed  from  New  York  for  the  Pacific. 

When  Commodore  Biddle  left  the  station,  he 
was  succeeded  in  the  command  of  the  squadron 
by  Commodore  Shubrick,  and  he  was  relieved  at 
his  own  request  by  Commodore  Thomas  Ap 
Catesby  Jones,  who  assumed  command  in  the 
month  of  May  last.  Commodore  Shubrick  was 
authorized  by  the  department  to  detach  himself 
from  the  squadron,  and  return  home  across  the 
isthmus;  but  he  deemed  it  to  be  his  duty  to  re- 
main on  board  the  Independence,  and  is  now  on 
a  cruise  to  the  Sandwich,  Fejee,  and  other  islands 
in  the  Pacific,  where  the  presence  of  a  ship  of  war 
was  considered  of  great  importance  to  the  interests 
of  American  commerce.  The  Independence  may 
be  expected  to  reach  the  United  States  early  in  the 
spring  of  the  next  year. 

The  home  squadron  continued  under  the  com- 
mand of  Commodore  Perry  until  the  20th  of  No- 
vember last,  when  the  department,  in  view  of  his 
impaired  health,  yielded  to  his  request  to  be  relieved 
of  the  command,  the  duties  of  which  had  been 
very  arduous,  and  satisfactorily  performed.  Com- 
modore Wilkinson  on  that  day  assumed  the  com- 
mand. During  the  past  year  the  squadron  con- 
sisted of  the  frigate  Cumberland  ;  the  sloops 
Albany,  John  Adams-,  Germantown,  and  Saratoga; 
of  the  steamers  Mississippi,  Spitfire,  Vixen,  Scor- 
pion, Water  Witch,  Scourge,  Iris,  and  Petrita;  of 
the  schooners  Reefer,  Petrel,  Bonito,  Flirt,  Maho- 
nese,  Falcon,  and  Tampico ;  and  of  the  bomb- 
vessels  iEtna,  Stromboli,  Vesuvius,  and  Hecla ; 
with  the  store-ships  Relief  and  Electra. 

The  frigate  Cumberland,  bearing  the  pennantof 
Commodore  Perry,  arrived  in  New  York  in  July 
last,  with  a  considerable  number  of  cases  of  fever 
on  board;  and  finding  that  it  did  not  abate,  but 
assumed  a  more  malignant  type,  it  was  deemed 
unsafe  to  send  her  again  into  the  tropics,  until  she 
could  be  thoroughly  broken  out  in  a  cold  climate. 
She  has  been  put  in  ordinary.  The  frigate  Rari- 
tan,  Captain  Page,  has  taken  her  place  in  the 
squadron.  The  John  Adams,  Commander  Ad- 
ams, arrived  at  Boston  in  September  last,  and  is 
undergoing  repairs.  The  steamer  Mississippi, 
Commander  Mackenzie,  returned  to  the  United 
States  in  April,  and  is  undergoing  repairs  of  her 
hull  and  machinery.  The  Vixen  is  also  undergo- 
ing repair.  The  Petrita  was  wrecked  in  the  Gulf 
of  Mexico.  The  Water  Wi'.ch  and  the  Iris  are  at 
sea.  The  store-ship  Relief  has  sailed  with  stores 
for  Brazil,  and  the  Fredonia  to  the  Pacific.  The 
other  steamers  and  vessels  enumerated  have  been 
sold,  and  the  proceeds  paid,  into  the  treasury. 
They  were  purchased  for  special  service  in  the 
Gulf  of  Mexico  during  the  war,  and  were  not  suit- 
able for  general  naval  purposes. 


In  the  squadron  on  the  coast  of  Africa,  com- 
manded by  Commodore  Bolton,  the  sloops  James- 
town, Commander  Mercer;  Portsmouth,  Com- 
mander Armstrong;  Decatur,  Commander  Byrne; 
and  brigs  Boxer,  Lieutenant  Commanding  Bell; 
Porpoise,  Commander  Gordon;  and  Bainbridge, 
CornmanderSlaughter,  have.been  employed.  Com- 
modore Cooper  sailed  in  the  sloop  Yorktown, 
Commander  Marston,  on  the  22d  of  November, 
with  orders  to  relieve  Commodore  Bolton  in  the 
command  of  the  squadron.  The  Boxer  arrived  at 
Philadelphia  in  May  last,  and  being  condemned, 
on  survey,  as  unworthy  of  repair,  was  sold.  Com- 
modore Bolton  has  orders,  on  the  arrival  of  his 
relief,  to  proceed  in  the  Jamestown  and  relieve 
Commodore  Read,  in  command  of  the  naval 
forces  of  the  United  States  in  the  Mediterranean 
Sea. 

There  have  been  employed  during  the  year,  in 
the  Mediterranean,  under  Commodore  Read,  the 
frigate  United  States,  Captain  Smoot;  sloop  Ma- 
rion, Commander  Simonds;  the  steamer  Princeton, 
Commander  Engle;  schooner  Taney,  Lieutenant 
Commanding  C.  G.  Hunter;  with  the  store-ship 
Supply,  Lieutenant  Commanding  Lynclu  The 
Marion  having  finished  her  cruise,  arrived  at  Bos- 
ton in  the  month  of  September.  The  steamer 
Alleghany,  Lieutenant  Commanding  W.  W.  Hun- 
ter, has  been  ordered  from  the  Brazil  station  to  the 
Mediterranean,  and  the  frigate  Constitution,  Cap- 
tain Gwinn,  has  sailed  for  the  same,  station.  On 
the  arrival  of  his  relief,  Commodore  Read,  having 
finished  along  cruise  on  thecoast  of  Africa  and  in 
the  Mediterranean,  has  orders  to  return  home  in 
the.  frigate  United  States.  In  consequence  of  our 
being  compelled  to  discontinue  the  depot  at  Ma- 
hon,  it  became  necessary  to  supply  the  squadron 
with  stores  by  means  of  store-ships.  The  store- 
ship  Supply, .  Lieutenant  Commanding  Lynch, 
was  sent  out  with  a  full  cargo  of  stores  in  the 
month  of  November,  1847.  Having  delivered  them 
to  the  several  ships  of  the  squadron,  from  time  to 
time,  as  they  were  required,  she  is  on  her  return 
home,  and  the  Erie  has  been  loaded  and  sent  out 
to  continue  the  service.  Commodore  Read  has 
made  a  temporary  arrangement  for  landing  stores 
for  the  squadron  at  Spezzia.  There  are  some  ob- 
jections to  this  place  as  a  depot  on  account  of  its 
position,  and  in  the  present  very  disturbed  condi- 
tion of  Europe  it  is  uncertain  whether  the  arrange- 
ment will  be  permanently  continued. 

On  the  coast  of  Brazil,  under  command  of 
Commodore  Storer,  the  frigate  Brand)? wine,  Cap- 
tain Boarman;  the  brig  Perry,  Lieutenant  Com- 
manding Tilton;  and  the  steamer  Alleghany,  Lieu- 
tenant Commanding  W.  W.  Hunter,  have  been 
employed.  The  sloop  St.  Louis,  Commander 
Cocke,  sailed  from  Norfolk  in  August  last,  to  join 
the  squadron,  and  carried  orders  for  the  Alleghany 
to  proceed  to  the  Mediterranean. 

In  obedience  to  your  directions,  and  with  an 
anxious  desire  to  give  protection  to  our  commerce 
in  the  East  Indies.,  I  despatched  for  that  station  in 
the  month  of  March  last  the  sloop  Plymouth, 
Commander  Gedney.  She  carried  out  as  a  pas- 
senger the  Hon.  Mr.  Davis,  Commissioner  to 
China,  and  landed  him  at  Macao  on  the  16th  clay 
of  August.  The  brig  Dolphin,  Lieut.  Command- 
ing Ogden,  left  New  York  in  the  month  of  May 
for  the  same  station.  As  the  frigate  Congress  had  J, 
nearly  completed  her  cruise  in  the  Pacific,  it  was 
deemed  advantageous  that  she  should  return  home 
by  way  of  China  and  Bombay,  as,  in  doing  so, 
she  would  visit  several  important  points,  where 
the  occasional  presence  of  a  ship  of  war  would 
exert  a  favorable  influence  on  our  commercial  in- 
terests. Commodore  Geisinger  left  the  United 
States  in  November,  1847,  to  go  across  the  isthmus 
with  orders  to  the  Pacific,  and,  hoisting  his  pen- 
nant on  board  the  Congress,  proceed  to  China. 
On  his  arrival  there,  he  was  directed  to  transfer 
his  pennant  to  the  Plymouth  and  assume  command 
of  the  East  Iwdia  squadron,  and  the  frigate  was 
expected  to  pursue  her  voyage  home.  For  reasons 
satisfactory  to  the  department,  Commodore  Jones, 
on  joining  the  Pacific  squadron,  determined  to 
retain  the  frigate  until  the  pending  question  of 
peace  should  be  definitively  settled  between  the 
United  States  and  Mexico,  and  ordered  the  sloop 
Preble  to  convey  Commodore  Geisinger  to  his 
station.  The  delay  consequent  on  this  arrange- 
ment rendered  it  just  and  proper  that  the  Congress 


should  return  home  by  the  most  direct  route,  as 
the  terms  of  her  crew's  enlistment  had  generally 
expired,  or  would  expire  before  her  arrival  in  the 
United  States,  and  justice  and  policy  forbade  that 
they  should  be  held  to  service  beyond  their  con- 
tract without  urgent  necessity. 

In  the  present  political  condition  of  the  north  of 
Europe,  and  in  view  of  the  existence  of  war  be- 
tween Prussia  and  Denmark,  it  was  deemed  im- 
portant that  a  ship  of  war  should  be  sent  to  the 
North  Sea  and  the  Baltic,  to  give  protection  to 
American  commercial  interests  in  that  quarter. 
The  frigate  St.  Lawrence,  Captain  Paulding,  sailed 
from  Norfolk  in  the  month  of  September  last,  with 
instructions  to  touch  at  Bremer  Haven,  and  to 
enter  the  Baltic,  if  the  advanced  state  of  the  season 
did  not  forbid  his  doing  so.  If  such  should  be  the 
case,  he  was  instructed  to  cruise  during  the  winter 
between  Cape  Finisterre  and  Cadiz,  touching  at 
Lisbon,  and  in  the  spring  to  return  to  the  north 
and  execute  his  orders.  Captain  Paulding,  on  his 
arrival  at  Bremer  Haven,  found  that  the  war  was 
suspended  by  an  armistice,  and  that  winter  was  so 
near  at  hand  as  to  make  it  imprudent  for  him 
to  take  his  ship  into  the  Baltic.  I  am  happy  to 
learn  that  the  arrival  of  the  ship  has  been  hailed 
with  universal  satisfaction.  The  highest  honors 
and  most  gratifying  demonstrations  of  respect  have 
been  shown  to  our  flag,  and  the  officers  received 
with  the  most  flattering  distinction  and  fraternal 
affection.  The  evidence  thus  afforded  of  the 
friendly  feeling  and  admiration  with  which  Ger- 
many regards  the  United  States,  leaves  no  reason 
to  doubt  that  this  noble  ship  could  not  have  been 
sent  on  more  important  service. 

The  condition  in  which  our  ships  have  returned 
from  long  cruises,  and  their  services  abroad,  have 
afforded  gratifying  evidence  of  the  high  state  of 
discipline  in  the  navy. 

The  political  condition  of  Sicily,  Sardinia,  and 
other  States  bordering  on  the  Mediterranean  Sea, 
has  given  peculiar  interest  to  the  operations  of  the 
squadron  on  that  station.  Commodore  Readhhas 
performed  his  responsible  and  often  delicate  duties 
with  zeal,  judgment,  and  activity:  and  on  no  oc- 
casion have  our  countrymen  received  more  timely 
and  effective  protection  of  their  persons  and  prop- 
erty than  in  the  violent  revolutionary  conflicts 
which,  during  the  past  year,  have  frequently  oc- 
curred within  the  limits  of  his  command. 

The  reports  are.  satisfactory  from  the  squadrons 
on  the  coast  of  Africa,  Brazil,  and  the  East  Indies. 

At  the  date  of  my  last  annual  report,  the  United 
States  were  engaged  in  war  with  Mexico. 

In  the  Gulf  of  Mexico,  the  squadron  under 
command  of  Commodore  Perry  continued  until 
the  return  of  peace  to  hold  military  possession  of 
the  several  ports  then  in  its  occupation,  command- 
ing the  trade,  collecting  a  moderate  revenue,  and 
administering  the  temporary  civil  government  au- 
thorized by  the  law  of  nations. 

Yucatan,  one  of  the  States  of  Mexico,  had  been 
permitted  by  the  Government  of  the  United  States 
to  occupy  a  neutral  position,  and  was  thereby  ex- 
empted from  the  evils  of  the  war.  While  thus 
situated,  hostilities  commenced  between  the  In- 
dians and  the  white  inhabitants  of  that  State.  It 
was  a  war  of  race3,  attended  by  the  most  shocking 
atrocities.  Under  your  orders  the  squadron,  with 
a  humanity  and  success  which  did  honor  to  our 
national  character,  extended  protection,  food,  and 
shelter  to  the  fleeing  white  inhabitants  in  their  des- 
titution end  despair,  and  those  thus  aided  were  a 
portion  of  the  people  of  a  country  with  which  we 
were  at  war. 

In  that  report  I  felt  authorized  to  state  that  the 
squadron  in  the  Pacific  had  captured  Mazatlan,San 
Bias,  and  Acapulco,  and  was  holding  them  open 
to  the  trade  of  our  countrymen  and  of  neutrals, 
under  the  same  conditions  as  were  other  Mexican 
ports  in  the  military  occupation  of  the  United 
States.  The  correspondence  which  is  annexed 
will  show  that,  with  the  exception  of  Acapulco,  the 
facts  justified  the  belief  expressed.  All  the  import- 
ant points  on  both  shores  of  the  Gulf  of  Califor- 
nia were  gallantly  captured  by  the  squadron,  in 
cooperation  with  a  detachment  of  the  army  under 
Lieutenant  Colonel  Burton,  and  occupied  until  the 
return  of  peace.  Commodore  Shubrick  found  his 
force  too  small  to  attempt  the  reduction  of  Aca- 
pulco, without  so  weakening  the  garrisons  of  the 
important  places  held  in  the  Gulf  as  to  endanger 
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their  recapture,  and  wisely  determined  not  to  make 
any  movement  against  it. 

In  the  month  of  March,  the  commanders  of  the 
naval  forces  in  the  Gulf  of  Mexico,  and  in  the 
Pacific,  were  confidentially  informed  of  the  dispo- 
sition made  by  the  Senate  of  the  United  States  of 
the  treaty  of  peace,  and  were  instructed  to  act  in 
conformity  with  its  stipulations  as  soon  as  they 
should  be  informed  by  the  United  States  Commis- 
sioners of  its  ratification  by  Mexico  in  theamended 
form — thus  avoiding  an  unnecessary  and  irritating 
delay. 

The  exchange  of  ratifications  was  made  known 
to  them;  and,  without  waiting  for  further  instruc- 
tions, measures  were  taken  by  Commodore  Jones 
in  the  Pacific,  and  by  Commodore  Perry  in  the 
Gulf  of  Mexico,  for  the  evacuation  of  the  Mexican 
territory,  and  the  restoration,  according  to  the 
terms  of  the  treaty,  of  all  places  within  the  limits 
of  the  Mexican  Republic  which  had  been  taken  and 
occupied  by  the  naval  forces  of  the  United  States. 
These  measures  were  promptly  executed;  and  it  is 
a  source  of  the  highest  satisfaction  to  have  it  in  my 
power  to  state  that  no  complaint  of  the  manner  in 
which  the  duty  was  performed  has  reached  the 
department. 

The  skill  and  courage  with  which  the  officers  and 
men  of  the  squadron  conducted  their  military  opera- 
tions, are  not  entitled  to  higher  praise,  than  is  the 
scrupulous  regard  to  justice  and  humanity  which 
characterized  their  conduct  while  occupying  por- 
tions of  the  enemy's  country,  controlling  their 
revenues  and  governing  their  inhabitants.  The 
delicate  duties  resulting  from  this  position  have 
been  performed  without  a  stain  on  our  national 
character,  and  without  an  act  of  extortion,  cru- 
elty, or  oppression. 

I  have  the  honor  to  transmit  copies  of  the  official 
reports  of  our  naval  officers  on  the  subject  of  the 
operations  of  their  respective  commands,  and  es- 
pecially of  military  operations  during  the  war. 
They  present  more   in   detail    than  I  could  with 

Eropriety  use  in  my  official  reports,  incidents  which 
elong  to  the  history  of  the  country. 
In  this  final  report  of  naval  operations  in  the 
war  with  Mexico— now  happily  ended — I  deem  it 
to  be  my  duty  to  make  a  brief  allusion  to  the  par- 
ticipation of  the  navy  in  scenes  and  achievements 
which  have  reflected  honorand  glory  on  the  Ameri- 
can name,  and  commanded  the  respect  of  the  world 
for  our  flag. 

The  enemy  had  no  navy,  and  an  inconsiderable 
commercial  marine;  our  ships  of  war  had,  there- 
fore, nothing  to  contend  with  on  their  appropriate 
element.  In  the  Pacific,  our  squadron,  with  means 
not  fitted  for  inland  operations,  acting  independ- 
ently, and  in  cooperation  with  a  small  portion  of 
our  gallant  army,  effected  the  conquest  of  Califor- 
nia. In  supplying  the  deficiency  of  his  means, 
and  in  preparing  for  and  executing  an  inland  cam- 
paign with  the  crews  of  his  ships,  Commodore 
Stockton  displayed  the  highest  military  resource, 
and  the  greatest  energy.  Since  his  memorable 
march  from  San  Diego  to  the  Ciudad  de  los  An- 
geles, and  the  battles  of  the  8th  and  9th  of  Janu- 
ary, 1847,  that  country  has  been  tranquil,  our 
possession  undisputed,  and  its  inhabitants  have 
hailed  the  cession  of  California  to  the  United  States 
with  grateful  satisfaction.  Important  points  in 
the  Gulf  of  California  were  taken  by  the  forces 
under  Commodore  Shubrick,  and  their  occupation 
maintained  by  him  and  his  successor  in  command, 
independently  and  in  cooperation  with  the  troops 
under  Lieutenant  Colonel  Burton,  with  a-  display 
of  the  highest  skill  and  courage  by  officers  and 
men;  while  their  conduct  was  so  just  and  humane, 
that  a  large  portion  of  the  inhabitants,  especially 
of  Lower  California,  deeply  regret  that  they  too 
are  not  to  have  the  advantage  of  our  laws  and  in- 
stitutions, and  the  protection  of  our  glorious  flag. 
All  will  concur  in  admitting  that  the  troops  sent  to 
California,  with  their  acknowledged  courage  and 
military  skill,  were  not  in  sufficient  force  to  have 
conquered  and  maintained  the  occupation  of  the 
country,  without  the  efficient  service  of  the  officers 
and  men  of  the  squadron,  both  ashore  and  afloat. 
In  the  Gulf  of  Mexico,  from  the  beginning  of 
the  war,  by  cooperation  at  the  Brazos,  while  the 
battle  of  Palo  Alto  was  raging,  by  the  capture  of 
Tampico,  by  protecting  the  transportation  and  the 
landing  of  the  troops  at  Vera' Cruz,  by  its  gallant 
cooperation  in  the  siege,  bombardment,  and  cap- 


ture of  that  city  and  its  defences,  by  its  successful 
operations  against  Tabasco,  Tuspan,  Laguna,and 
other  points  in  the  interior  and  on  the  coast,  but 
especially  by  holding  a  constant  command  of  the 
sea,  and  by  its  vigilance  and  activity,  excluding 
contraband  trade  and  supplies  of  munitions  of  war 
from  the  enemy,  the  squadrons  rendered  the  most 
important  services  to  their  common  country.  These 
services  were  rendered  in  a  most  inhospitable  cli- 
mate, and  in  the  midst  of  suffering  and  death,  not 
caused  by  the  enemy  in  the  honorable  conflict  of 
arms,  but  by  the  silent  ravages  of  disease.  All  this 
was  accomplished  without  withdrawing  the  squad- 
rons from  other  stations. 

So  effective  has  been  the  performance  of  the 
duty  of  the  navy  in  every  quarter  of  the  globe,  that 
our  increasing  commerce  in  the  most  distant  seas 
has  felt  no  check  and  met  no'interruption,  notwith- 
standing we  were  for  more  than  two  years  engaged 
in  active  hostilities  with  an  enemy  possessing  an 
extensive  seacoast  on  the  Pacific  and  Atlantic 
oceans.  Not  a  single  American  vessel  was  lost  to 
her  owners  by  capture  by  the  enemy  under  the 
rights  of  war,  and  there  was  not,  it  is  believed, 
any  material  effect  produced  on  marine  insurance. 

These  auspicious  results,  so  favorable  to  our 
commerce  and  navigation,  are  to  be  attributed  to 
the  respect  which  is  universally  felt  for  our  flag 
abroad,  and  that  respect  is  the  honorable  reward 
of  the  skill  and  courage,  the  discretion  and  justice, 
the  vigilance  and  boldness,  with  which  the  navy 
has  performed  its  duty. 

It  is  the  settled  policy  of  the  United  States  to 
maintain  a  navy;  but  if,  notwithstanding  its  gal- 
lant exploits  long  since  achieved,  and  its  practical 
services  so  long  acknowledged,  it  were  an  unde- 
cided question  whether  the  United  States  should 
foster  and  cherish  a  navy,  the  service  performed 
in  the  late  war  would  go  far  to  settle  it.  Without 
the  guns  of  our  squadron,  how  easily  might  the 
troops  which  formed  the  army  under  Major  Gen- 
eral Scott,  when  crowded  in  transports  and  crossing 
the  Gulf,  have  been  destroyed  by  a  few  insignifi- 
cant cruisers  ?  But  for  the  same  protection,  with 
what  advantage  might  they  not  have  been  met  on 
landing  on  the  enemy's  shores  through  a  danger- 
ous surf!  But  for  the  entire  control  of  the  enemy's 
ports  by  our  active  cruisers,  how  long  might  not 
the  war  have  been  protracted  by  the  introduction 
of  munitions  of  war  and  other  supplies  for  the 
enemy,  and  what  disasters  would  not  have  threat- 
ened, if  they  had  not  befallen  our  gallant  army,  if 
the  enemy  could  have  prevented  the  introduction 
of  these  necessary  supplies  for  our  own  troops! 
Who  can  estimate  the  loss  of  life  and  property 
which  would  have  befallen  us,  if  the  tempting  offers 
of  the  enemy  had  been  accepted,  and  privateers 
had  taken  their  letters  of  marque  so  freely  tendered, 
and  ravaged  our  commerce  in  every  sea,  opposed 
only  by  the  inadequate  defences  of  a  merchant  ves- 
sel, and  unrestrained  by. the  navy? 

In  time  of  peace,  economy  requires,  and  the 
public  interests  do  not  forbid,  that  the  naval  estab- 
lishment should  be  comparatively  small.  Consid- 
ering our  maritime  position,  the  great  length  and 
accessibility  of  our  coast,  and  our  commercial  im- 
portance, our  navy  is  smaller  than  that  of  any 
other  Power.  In  this  regard,  as  in  the  general 
practical  working  of  our  system  of  Government, 
we  may  safely  rely  on  moral  influence.  In  the 
extensive  cruising  grounds  of  our  squadrons,  we 
need  employ  in  time  of  peace  but  .a  few  ships  of 
war;  it  would  not  be  practicable  to  have  one  in 
every  port.  It  is  enough  that  it  is  known  that  our 
flag  is  afloat,  and  that  an  American  ship  of  war  is 
ready  to  protect  American  citizens,  and  our  coun- 
trymen follow  their  lawful  and  peaceful  pursuits 
on  the  broad  ocean  without  molestation,  although 
there  may  not  be  a  ship  of  war  within  a  thousand 
miles.  It  should,  however,  be  large  enough  to 
serve  as  a  nucleus,  capable  of  any  degree  of  strength 
which  in  the  event  of  contingency  it  may  be  called 
to  put  forth.  One  of  the  most  important  requisites 
in  a  permanent  naval  system  for  the  United  States, 
is  its  capability  of  large  expansion.  -  " 

The  establishment  of  docks  and  yards  for  building 
and  repair  of  ships,  the  collection  and  preparation 
of  materials,  the  construction  of  ships  of  war  ready 
for  launching,  and  the  purchase  of  cannon  and 
munitions  of  war  in  quantities  suitable  for  emer- 
gencies, are  measures  of  wise  precaution.  But  in 
the  vast  mercantile  and  mechanical  business  of  our 


country,  these  supplies  to  a  certain  extent,  perhaps 
to  an  extent  sufficient  for  the  exigency,  maybe 
procured  when  the  occasion  for  expansion  shall 
arise.  So,  too,  the  hardy  mariners 'in  our  merchant 
service  would  readily  furnish  efficient  crews  for 
the  increased  number  of  ships  fitted  for  war,  which 
a  maritime  war  may  render  necessary.  The 
difficulty  of  such  a  crisis,  I  apprehend,  will  not  be 
in  providing  guns  or  ships,  nor  will  it  be  in  finding 
brave  hearts  and  ready  hands  to  man  and  fight 
them;  the  difficulty  will  be  neither  in  men  to  fight, 
nor  materials  to  use,  but  as  to  officers  in  sufficient 
number  and  with  adequate  experience  to  command 
and  direct.  A  skillful  naval  officer,  fitted  by  edu- 
cation and  experience  in  all  the  grades  of  the  ser- 
vice, to  navigate  and  fight  a  ship  of  war,  is  not 
readily  formed.  To  qualify  him  for  the  responsible 
duties  of  his  profession,  must  be  the  work  of  years. 
Personal  courage,  general  intelligence,  and  expe- 
rience in  navigation,  are  not  sufficient.  Notwith- 
standing exceptions  may  be  found — and  no  mer- 
chant marine  would  probably  furnish  them  in 
greater  numbers  than  our  own — yet  I  am  decidedly 
of  opinion,  that,  as  a  general  rule,  a  naval  officer 
should  enter  the  service  atsan  early  age,  and  passing 
through  all  the  grades,  learn  the  various  and  com- 
plex duties  of- his  profession  by  personal  expe- 
rience, and  especially  thus  learn  to  command  those 
who  may  be  placed  under  him.  I  do  not  therefore 
deem  it  unwise,  that  our  navy  list  contains  a  larger 
number  of  officers  than  may  be  required  in  time  of 
peace  for  the  active  duties  of  their  rank. 

I  have  no  doubt  that  important  improvements 
may  be  made  in  our  naval  establish  meat. 

Duty  at  sea  is  often  attended  with  responsibil- 
ity, hardship,  and  exposure.  In  the  routine  of 
that  duty,  especially  in  time  of  peace,  it  must 
often  become  monotonous,  and  cease  in  a  great 
degree  to  excite  the  zeal  and  enthusiasm  neces- 
sary to  high  distinction.  It  is  wise  to  bring  into 
active  operation  those  principles  of  human  conduct 
which  will  counteract  the  tendency  to  inaction  and. 
indifference  in  the  performance  of  even  the  dull  and 
disagreeable  duties  of  the  profession.  The  most 
potent,  in  my  judgment,  is  the  principle  of  military 
rank  involved  in  promotion  from  the  lower  to  the 
higher  grades,  by  which  the  rewards  of  military 
ambition  are  secured  to  those  who  perform  the 
arduous  and  active  duties  of  their  profession — to 
those  who,  by  their  service  and  exposure,  and 
their  ability  for  service,  deserve  them. 

No  one  can  doubt  that  promotions  in  the  navy 
should  be  made  on  the  principle  of  merit,  service, 
and  the  capacity  for  duty.  Yet  the  tendency  of 
such  a  system,  without  the  regulation  of  law, 
might  be  to  foster  favoritism,  to  promote  a  partial 
dispensation  of  Executive  favor,  and  to  withhold 
from  modest  and  unobtrusive  merit  the  reward 
justly  due  to  it. 

Under  our  present  system,  promotions  are  gen-  ,. 
erally  made  by  seniority  or  date  of  commission; 
and  as  the  laws  now  stand,  I  am  not  prepared  to 
say  that,  unfavorable  for  the  interests  of  the  public 
service  as  this  often  proves,  any  other  plan  which 
the  Executive  can  adopt  would  be  free  from  great 
objections. 

The  safest  and  best  mode,  it  appears  to  me,  is  to. 
require  by  law  that  officers  rendered  unfit  for  duty, 
otherwise  than  by  wounds  received  in  battle,  or 
not  qualified  for  promotion  to  higher  grades,  should 
be  placed,  on  reduced  pay,  out  of  the  line  of  pro- 
motion. Justice  and  policy  would  require  that 
great  care  should  be  taken  against  the.  exercise 
of  such  a  power  capriciously,  or  without  a  due 
regard  to  the  rights  of  all. 

The  advantages  of  such  a  system  in  guarding 
officers  against  contracting  disqualifying  habits;  in 
stimulating  them  to  the  active  and  zealous  perform- 
ance of  duty;  in  exciting  them  to  the  acquisition 
of  professional  knowledge,  and  in  securing  to  the 
meritorious  the  rewards  of  promotion,  without 
having  the  way  blocked  up  by  others,  inferior  and 
incompetent,  would  speedily  develop  themselves. 
Such  a  measure  would  reduce  the  expense  of  the 
navy,  because,  under  existing  laws,  officers  who 
do  not  perform  duty,  and  are  incapable  of  it,  are 
in  the  re*ceipt  of  the  full  pay  of  their  rank. 

Another  great  security  for  efficiency  in  the  navy 
will  be  found  in  the  education,  and  in  affording  the 
means  of  instruction  to  the  officers. 

The  beneficial  effects  of  the  Naval  School  at 
Annapolis  upon  the  service  are  already  beginning 
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to  be'sensibly  felt.  The  truth  is  admitted  by  all, 
that  the  services  required  of  officers  are  more  of* 
the  head  than  the  hand.  The  result  of  experience 
in  the  army — that  in  proportion  as  education  has 
been  encouraged,  and  the  means  of  acquiring  it 
afforded,  so  have  the  character  and  efficiency  of  the 
officers  been  improved — will  not  fail  to  be  confirmed 
in  the  navy.  An  accomplished  naval  officer  must 
understand  rill  the  sciences  connected  with  navi- 
gatiofi;  he  ought  to  be  familiar  with  steam,  the 
steam-engine  and  mechanics,  with  gunnery,  with 
chemistry,  with  the  languages  of  all  nations  with 
whom  his  duty  brings  him  in  contact,  and  with 
the  laws  of  his  own  country  and  of  nations. 

The  lad  who  leaves  his  parents  at  the  age  of 
fourteen  or  fifteen  years  to  enter  the  service  as  a 
midshipman,  cannot  be  expected  to  have  laid  the 
foundation,  even,  for  so  broad  a  superstructure  of 
knowledge.  The  Naval  School  promises  to  fur- 
nish the  means  of  attaining  these  ends,  so  import- 
ant for  the  navy.  It  will  produce,  I  trust,  the 
same  happy  fruits  of  skill  and  knowledge  which 
the  Military  Academy  has  produced  for  the  army. 
In  its  present  condition,  and  for  some  time  Xo 
come,  I  do  not  apprehend  that  it  will  be  necessary 
for  Congress  to  regulate  the  details  of  the  school 
by  law,  which  could  only  be  modified,  if  found 
injudicious,  by  the  tardy  process  of  repeal  or 
amendment  of  the  law.  After  a  larger  practical 
experience,  the  department,  aided  by  the  learned 
and  judicious  professors  on  duty  at  the  school,  and 
by  the  officers  of  the  navy  who  take  a  deep  inter- 
est in  the  subject,  will  doubtless  be  prepared  to 
present  a  more  complete  system.  A  necessary 
appendage  to  the  institution  is  a  vessel  of  the  navy, 
fitted  as  a  school  of  practice  in  gunnery  and  navi- 
gation. I  earnestly  recommend  that  the  appropri- 
ation for  the  next  fiscal  year,  for  which  an  esti- 
mate has  been  submitted,  may  be  made;  and  as  no 
appropriation  was  made  for  the  general  wants  of 
the  school  for  the  present  years  I  recommend  the 
propriety  of  making  it  at  the  approaching  session 
of  Congress. 

There  are  now  in  one  of  the  rooms  of  the  build- 
ing occupied  by  the  Navy  Department  a  consid- 
erable number  of  flags  and  other  trophies  taken  by 
the  navy  from  public  enemies  in  war.  I  recom- 
mend that  authority  may  be  given  by  Congress  to 
the  Secretary  of  the  Navy,  under  the  direction  of 
the  President,  to  cause  them  to  be  placed,  with 
suitable  labels,  at  the  Naval  School,  in  the  care  of 
the  superintendent. 

Under  the  act  of  the  18th  of  April,  1814,  these 
trophies  have  not  been  displayed  to  the  public. 
The  proposed  disposition  of  them  would  have  a 
good  moral  effect  in  exciting  in  the  youthful  bosoms 
of  the  midshipmen  who  are  to  be  the  future  com- 
manders of  our  ships  of  war,  an  emulation  of  the 
virtues  and  heroism  of  those  of  whose  valor  and 
skill  these  trophies  are  the  memorial. 

As  soon  as  practicable  after  the  proclamation  of 
peace  with  Mexico,  the  seamen,  ordinary  seamen, 
landsmen,  and  boys  in  the  naval  service,  were 
reduced  by  discharges  below  the  number  of  seven 
thousand  five  hundred,  as  required  by  law. 

By  the  third  section  of  the  act  of  August  3, 1848, 
the  Secretary  of  the  Navy  was  directed  "  forth- 
with to  contract  with  Messrs.  Dakin  and  Moody 
for  the  complete  construction  of  a  floating  sectional 
dry-dock,  basin,  and  railways  at  Philadelphia," 
with  "  Messrs.  Gilbert  and  Secor  for  the  complete 
construction  of  a  balance,  floating  dry-dock,  basin, 
and  railway  at  Pensacola,"  and  with  one  or  the 
other  of  the  said  respective  parties,  "for  the  com- 
plete construction,  at  the  navy-yard  at  Kittery,of  a 
floating  dry-dock,  basin,  and  railway,  upon  either 
of  said  plans,  as  the  Secretary  of  the  Navy  may 
prefer,  as  best  adapted  to  the  said  yard." 

Under  the  act  of  March  3,  1847,  these  parties 
had  respectively  submitted  to  the  Navy  Depart- 
ment proposals  for  building,  at  each  of  the  three 
yards  named,  a  work,  according  to  each  plan,  with 
specifications,  suitable  for  docking  a  line-of-battle 
ship. 

The  act  of  1848  made  these  plans  and  specifica- 
tions the  basis  of  the  contracts  directed  to  be  made, 
limited  the  cost  to  ten  per  cent,  over  and  above 
the  prices  respectively  stated  in  their  said  propo- 
sals, and  provided  that  if  the  dimensions  proposed 
should  not  be  found  adequate  to  dockmg  war 
steamers  of  the  largest  class — at  least  three  hun- 
dred and  fifty  feet  in  length — "the  Secretary  of 


the  Navy  shall  also,  by  further  contract  with  said 
parties,  enlarge  the  dimensions  of  said  works  at 
each  yard  to  a  capacity  sufficient  for  that  pur- 
pose." 

The  plans  and  specifications  were  not  adequate 
to  that  object.  The  parties  were  therefore  required 
to  submit  plans  and  specifications  adapted  to  the 
increased  dimensions  of  the  works  required  by 
law.  When  presented,  I  caused  their  reference  to 
two  naval  constructors  and  an  engineer,  and  on 
their  approval,  in  obedience  to  the  direction  of  the 
law,  the  contracts  were  executed. 

I  adopted  for  the  navy-yard  at  Kittery  the  bal- 
ance-dock with  its  appendages,  because  that  plan 
of  dock  had  been  recommended  by  the  Board  of 
Commissioners  in  1847.  It  was  less  expensive, 
and  promised  to  be  at  least  equally  useful. 

The  increase  of  price  consequent  on  the  increase 
of  dimensions  was  fairly  calculated  pro  rata,  and 
the  contractors  readily  agreed  to  take  the  materials 
which  had  been  procured  for  the  works  under  the 
act  of  1847,  at  their  cost  to  the  Government. 
The  prices  stipulated  to  be  paid  for  the  works 
complete,  are — 

At  Pensacola $921,937 

At  Philadelphia 813,742 

At  Kittery 732,905 

Total 2,468,584 

By  the  acts  of  March  3d,  1847,  and  August  3d, 
1848,  seven  hundred  and  fifty  thousand  dollars 
were  appropriated  for  these  objects;  and  an  esti- 
mate is  submitted  for  six  hundred  and  fifty  thou- 
sand dollars  for  the  next  fiscal  year.  In  the  con- 
tracts for  such  costly  works,  and  especially  as  the 
appropriations  made  were  known  to  be  insufficient 
to  meet  the  whole  cost,  it  was  deemed  proper  to 
provide  for  partial  payments  as  the  works  pro- 
gressed, with  such  security  to  indemnify  the  Gov- 
ernment in  the  event  of  failure  to  comply  on  the 
part  of  the  contractors  as  it  was  thought  reason- 
able to  require. 

Another  year's  experience  has  confirmed  the 
anticipation  of  most  valuable  results  from  the 
establishment  of  the  Observatory.  In  a  report 
which  I  had  the  honor  to  make  from  this  depart- 
ment under  date  of  November  25,  1844,  I  ex- 
pressed the  confident  opinion,  "that  in  process 
of  time  a  most  perfect  set  of  charts  may  be  sup- 
plied from  the  depot,  to  the  navy  and  to  the 
commercial  marine,  entirely  to  be  relied  on  for 
accuracy,  at  the  mere  cost  of  publication'-!'"  The 
time  has  arrived  sooner  than  I  anticipated.  The 
chambers  of  commerce  of  our  principal  cities,  and 
intelligent  merchants  and  navigators  from  all  parts 
of  our  country,  aware  of  the  great  importance  of 
such  an  institution  for  publication  of  corrected  and 
verified  charts,  are  readily  communicating  the  re- 
sults of  their  observation  and  experience;  and 
charts  from  the  Observatory  are  looked  on  with 
increasing  interest. 

Besides  these  important  advantages,  most  valu- 
able services  are  rendered  at  the  Observatory  by 
the  care  and  adjustment  of  chronometers  and  other 
nautical  instruments  for  the  navy.  The  establish- 
ment is  superintended  and  conducted  with  credit 
and  success  by  naval  officers  who  have  shown 
themselves  entirely  adequate  to  its  duties. 

Estimates  are  submitted,  with  a  view  to  the 
publication  of  charts  and  a  nautical  almanac.  I 
recommend  them  to  favorable  consideration;  and, 
as  a  means  of  refunding  a  part  of  the  expense,  and 
that  none  may  be  restrained  from  applying  for 
them,  I  recommend  that  authority  be  given  to  sell 
them,  when  published,  at  the  cost  of  publication. 

Under  the  several  contracts  made  with  this  de- 
partment for  the  transportation  of  the  mail  in 
steamships  converted  into  war  steamers,  the  par- 
ties interested  have  made  great  progress  in  the 
construction  of  their  vessels  and  machinery. 

The  assignees  of  the  contract  for  the  route  on 
the  Pacific  have  completed  the  number  of  steamers 
required  by  the  contract.  They  have  been  in- 
spected, reported  on  favorably,  and  accepted  by 
the  department,  and  have  sailed  from  New  York 
to  engage  in  their  most  interesting  service.  The 
California,  the  first  of  this  line,  it  is  expected  will 
be  at  Panama  on  the  first  day  of  January  next, 
ready  to  make  her  first  trip  up  the  coast.  The 
other  two  will  follow,  and  there  is  no  reason  to 
apprehend   that,  in  the  hands  of  the  enterprising 


proprietors,  the  contract  will  not  be  satisfactorily 
executed. 

The  proprietors  of  the  line  from  New  York  to 
New  Orleans,  touching  at  Charleston,  Savannah, 
and  Havana,  and  from  Havana  to  Chagres,  have 
two  of  their  large  steamers  launched,  and  in  a 
state  of  great  forwardness,  and  have  made  exten- 
sive preparations  for  the  construction  of  the  others 
required  by  their  contract. 

I  regarded  it  as  a  matter  of  great  public  import- 
ance, that  this  line  should  commence  its  operations, 
at  least  to  the  extent  of  a  monthly  communica- 
tion between  Havana  and  Chagres,  in  time  to  con- 
nect with  the  Pacific  line.  The  contractors, 
desirous  to  meet  the  wishes  of  the  department, 
proposed  to  place  on  the  route,  temporarily,  the 
ocean  steamer  Falcon.  She  has  been  inspected, 
reported  on  favorably,  and  accepted  for  the  ser- 
vice, until  the  steamers  constructed  under  the  con- 
tract shall  be  ready  to  take  their  places  on  the 
route. 

The  Falcon  has  sailed  from  New  York,  will 
touch  at  the  intermediate  points  of  the  route,  and 
deliver  her  mails  and  passengers  in  time  to  cross 
the  Isthmus  and  join  the  steamer  at  Panama  on 
the  1st  of  January. 

The  connected  lines,  in  all  their  parts,  will,  it  is 
expected,  be  in  successful  operation  early  in  the 
ensuing  spring,  and  a  regular  communication  es- 
tablished between  New  York  and  Oregon.  The 
time  occupied  in  the  passage  will  not  exceed  thirty- 
five  days,  and,  at  no  distant  day,  it  is  confidently 
believed  that  a  regular  communication  will  be 
established  by  a  connecting  line  of  steamers  be- 
tween San  Francisco  and  China,  making  the  pas- 
sage in  twenty  days.  This  may  readily  be  effected 
by  means  of  the  war  steamers  now  being  con- 
structed, as  parts  of  the  squadron  in  the  East  Indies 
and  the  Pacific,  until  individual  enterprise  shall 
have  introduced  steamers  better  suited  for  freight 
and  passengers. 

The  transit  of  intelligence,  merchandise,  and 
passengers  from  China  to  Europe,  by  way  of 
New  York,  can  be  effected,  when  these  several 
lines  shall  be  in  operation  in  connection  with  the 
line  from  that  city  to  Liverpool,  in  less  than  one- 
half  the  time  now  occupied  in  the  voyage  between 
those  countries. 

The  communication  by  steamers  regularly  ply- 
ing on  the  two  routes,  now  about  to  commence, 
cannot  fail  to  increase  our  general  commerce,  and 
to  bring  to  our  Atlantic  cities  a  large  import  of  the 
precious  metals;  and  this,  with  the  facility  afforded" 
to  our  enterprising  countrymen  to  visit  or  to  emi- 
grate to  the  rich  territories  on  the  Pacific,  more 
than  compensates  the  expense  of  the  great  under- 
taking. 

As  a  most  interesting  part  of  the  system,  I 
recommend  that  authority  be  given  to  contract  for 
the  transportation  of  the  mail  between  New  Or- 
leans and  Vera  Cruz  in  steamships,  convertible 
into  war  steamers.  It  will  tend,  by  promoting 
social  and  commercial  intercourse,  to  consolidate 
friendship  between  Mexico  and  the  United  States, 
promote  the  introduction  of  our  great  staples  and 
manufactured  goods  into  Mexico,  and  invite  her 
rich  products  of  specie  to  our  cities.  Irwill  add, 
too,  to  the  mails  on  all  the  connecting  lines,  in- 
crease the  postal  profits,  and  make  available  for 
public  defence  an  additional  number  of  war  steam- 
ers. 

The  contractor  for  the  line  between  New  York 
and  Liverpool  has  his  vessels  in  a  state  of  for- 
wardness. He  has  two  steamers,  each  of  two 
thousand  eight  hundred  tons  measurement,  ready 
for  launching,  and  the  frames  of  two  others  rea^y 
to  take  their  places  on  the  building  ways  as  soon 
as  launched,  and  the  machinery  in  a  corresponding 
state  of  forwardness.  The  department  has  not 
urged  the  contractor  to  undue  haste  in  the  con- 
struction of  his  steamers.  In  the  present  state  of 
communication  with  Europe  by  other  means,  the 
thorough  and  skillful  execution  of  the  work  on 
the  hull  and  machinery  of  the  ships  is  of  more 
importance  to  the  Government  than  their  speedy 
completion.  The  contractor  is  prosecuting  his 
undertaking  with  energy  and  judgment. 

In  execution  of  the  13th  section  ofthe  act  of 
August  3,  1848,  measures  have  been  taken  to 
remove  the  insane  of  the  navy  and  marine  corps 
from  the  naval  hospitals,  to  institutions  established 
for  the  treatment  and  cure  of  persons  thus  sadly 
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afflicted.  It  is  believed  that  theobject  can  be  satis- 
factorily attained  on  the  moderate  terms  prescribed 
by  law.  The  whole  number  of  insane  persons  in 
the  hospitals  js  thirteen,  and  some  of  them  are  so 
quiet  and  harmless  that  it  may  not  be  necessary  to 
remove  them. 

The  supply  of  hemp  on  hand,  and  deliverable 
under  contracts  already  existing,  rendered  it  unne- 
cessary to  advertise  for  any  additional  quantity 
for  the  present  year.  That  American  hemp  can 
be  prepared,  in  quality  equal  to  any  in  the  world, 
has  been  established  by  experiment  under  the  most 
rigid  tests.  The  heavy  outlay  necessary  in  pre- 
paring for  the  production  of  the  finer  descriptions, 
suitable  for  naval  purposes,  has  prevented  many 
planters  from  engaging  in  annual  contracts.  The 
joint  resolution  of  Congress,  of  the  9th  of  May 
last,  made  a  great  improvement  by  authorizing 
navy  contracts  for  American  water-rotted  hemp, 
for  a  term  not  exceeding  five  years,  at  a  remuner- 
ating price. 

I  propose  to  invite,  by  advertisement,  the  hemp- 
growers  themselves  to  contract,  and  by  accepting 
proposals  for  quantities  of  twenty-five  tons  and 
upwards,  and,  in  case  of  equality  of  bid,  to  give 
the  preference  to  the  farmer  who  grows  it,  to 
encourage  the  general  adoption  of  the  most  im- 
proved process  of  preparing  this  important  supply 
for  the  navy. 

Proposals  for  furnishing  machinery  for  the  rope- 
walk  at  the  Memphis  navy-yard  have  been  invited 
by  advertisemont;  and  as  soon  as  it  can  be  manu- 
factured and  delivered,  that  important  establish- 
ment will  be  put  in  operation. 

This  place  for  the  delivery  of  hemp  for  the  use 
of  the  navy  will  be  far  more  convenient  for  do- 
mestic hemp-growers  severally  than  that  at  which 
cordage  is  now  manufactured,  and  the  facility  of 
access  will  justify  the  farmers  in  selling  tlfeir  pro- 
duce directly  to  theGovernment,  without  the  inter- 
vention of  agencies  or  the  expense  and  loss  of 
more  distant  transportation  and  frequent  tranship- 
ments. 
The  military  contributions  collected  in  the  Gulf  of 
Mexico,  at  ports  and  places  in  the  military  occu- 
pation of  the  naval  forces,  amount  to  one  hundred 
and  thirty-one  thousand  eight  hundred  and  thirty- 
five  dollars. 

From  the  squadron  in  the  Pacific  the  accounts 
have  not  yet  been  received  and  adjusted.  '  At 
Mazatlan,  then  in  the  occupation  of  the  navy, 
Commodore  Jones  reports  to  the  department  that 
up  to  the  17th  of  June,  1848,  the  contributions 
collected  at  that  port  amounted  to  two  hundred  and 
fifty -four  thousand  three  hundred  and  sixty-eight 
dollars.  It  is  not  probable  that  any  considerable 
collections  were  made  by  officers  of  the  navy  at 
any  other  point  on  the  Pacific  coast. 

The  plan  of  settlement  adopted  required  the  offi- 
cers first  to  settle  at  the  Navy  Department,  on 
vouchers,  the  accounts  of  contributions,  charging 
them  the  amount  received,  and  crediting  their  dis- 
bursements made  for  the  service  in  prosecution  of 
the  war  as  established  by  their  vouchers.  The 
collecting  officer  has  been  then  required  to  settle  at 
the  treasury  his  account  as  acting  purser,  where 
he  is  charged  with  money  and  stores  received  on 
public  account  and  credited  with  disbursements 
satisfactorily  vouched  other  and  beyond  those 
already  credited  in  his  contribution  account,  and 
the  balance  thus  appearing  has  in  each  case  been 
paid  into  the  treasury  under  its  proper  head  of 
appropriation.  The.  practical  effect  of  this  mode 
of  settlement  is  to  relieve  appropriations  made  by 
law  to  the  full  amount  of  the  contributions.  There 
has  not  been  a  case  of  default. 

The  duty  of  collection,  disbursement,  and  ac- 
counting was  performed  by  naval  officers,  without 
any  allowance  for  the  service.  The  act  of  August 
23d,  1842,  was  construed  to  forbid  any  allowance 
beyoud  their  pay  as  officers  on  duty,  and  no  com- 
pensation has  been  made  for  a  service  not  within 
the  general  range  of  an  officer's  duties,  and  in  some 
instances  attended  with  positive  and  unavoidable 
loss.  I  repeat  my  recommendation,  heretofore  made, 
that  authority  be  given  to  allow  in  each  case  a  mod- 
erate commission  on  collections  and  disbursements, 
not  exceeding,  in  the  aggregate,  a  sum  sufficient  as 
a  reasonable  indemnity  for  the  risk  and  trouble 
attendant  on  the  duty. 

I  have  the  honor  to  submit  the  reports  from  the 
several  bureaus  of  the  department,  with   the  esti- 


mates for  the  naval  service,  and  for  other  objects 
placed  under  the  control  of  this  department,  for  the 
fiscal  year  ending  with  the  30th  of  June,  1850. 

The  gross  amount  of  estimate  is  $8,858,856  58; 
of  which  the  following,  being  for  special  objects, 
must  be  deducted  to  ascertain  the  probable  annual 
expense  of  the  navy: 

For  transportation  of  the  mails §874,600 

For  floating  dry-docks,  basin,  and  railways  650,000 
Completing  stone  dock  at  New  York. . . .  490,000 
Improvements,  &c,  at  navy-yards 846.310 

2,860,910 
Which  sums  being  deducted,  will  leave  for  one 
year's  expense  of  the  naval  service,  including  in- 
valid and  widows'  pensions  a'nd  the  marine  corps, 
§5,997,946  58. 

I  have  the  honor  herewith  to  transmit  a  state- 
ment from  the  Fourth  Auditor's  office,  showing 
the  exact  amount  of  appropriations  and  expendi- 
tures made  for  the  entire  public  service  under  the 
control  of  the  Navy  Department  in  each  year  from 
the  30th  of  June,  1844,  to  the  1st  day  of  July, 
1848;  by  which  it  will  appear  that  the  aggregate 
amount  of  expenditures  for  the  two  fiscal  years 
ending  on  the  30th  of  June,  '45  and  '46,  amounted 
to  §14,967,036  09,  and  the  aggregate  amount  ex- 
pended in  the  two  years  enditig  on  the  30th  June, 
1848,  was  §21,598,661  18. 

The  first  two  were  in  time  of  peace;  the  last 
two  embrace,  with  a  trifling  exception,  the  entire 
period  of  the  war  with  Mexico.  In  the  last  two, 
it  is  worthy  of  remark,  that  for  the  construction 
of  war  steamers  authorized  by  Congress,  but  not 
intended  or  expected  to  be  employed  in  the  war, 
and  for  other  special  objects,  very  considerable 
expenditures  were  made  under  appropriations  for 
the  purpose  ;  so  that  the  ordinary  expenses  of  the 
naval  service  have  been  but  slightly  increased  by 
the  war  with  Mexico. 

On  the  first  day  of  July  last,  it  appears  that 
there  remained  in  the  treasury  an  unexpended  bal- 
ance of  the  year's  appropriations  for  the  naval 
service  of  §3  295,630  57.  Of  this  sum,  one  mil- 
lion seven  hundred  and  ninety-five  thousand  six 
hundred  and  thirty  dollars  fifty-seven  cents  were 
carried  to  the  surplus  fund,  and,  as  authorized  by 
law,  the  balance  remains  subject  to  expenditure,  if 
requiied  during  the  current  fiscal  year. 

It  gives  me  pleasure  to  bear  testimony,  as  the 
result  of  my  own  experience,  to  the  efficient  or- 
ganizat^i  of  the  Navy  Department.  Personally, 
I  acknowledge  grateful  obligations  to  the  distin- 
guished men  who  are,  and  have  been,  in  charge  of 
the  several  bureaus.  The  division  of  its  duties 
secures  to  the  civilian  who  may  be  at  the  head  of 
the  department  the  aid  and  counsel  of  experienced 
officers,  whose  professional  information,  at  all 
times  freely  but  unobtrusively  given,  is  eminently 
useful  to  him  in  the  conduct  of  the  vast  and  diver- 
sified business  under  his  direction.  Besides  the 
ships  on  the  stocks,  in  ordinary,  undergoing  re- 
pairs, and  in  commission,  and  excluding  navy- 
yards  and  other  public  lands  required  for  purposes 
of  the  navy,  with  their  costly  improvements,  the 
reports  herewith  submitted  show  that  the  public 
properly  on  hand  for  naval  purposes  amounts,  in 
the  aggregate,  to  §9,400,370.  The  subdivision  of 
duties  and  of  superintendence  among  the  several 
bureaus,  has  led  to  the  introduction  of  judicious 
measures  for  the  preservation  of  stores  and  mate- 
rials, and  the  enfoi  cement  of  strict  accountability, 
and  thus-  guarded  against  an  immense  waste  of 
public  property. 

Under  this  wise  distribution  of  duty  and  labor, 
economy  and  efficiency  have  been  promoted,  great 
improvements  introduced  in  the  purchase  and  in- 
spection of  timber,  hemp,  canvass,  and  other  ma- 
terials for  construction,  repair,  and  equipment;  a 
series  of  well-conducted  experiments  in  gunnery 
have  been  made,  and  ordnance,  ordnance  stores, 
and  munitions  of  war  of  the  most  improved  de- 
scription are  procured. 

A  judicious  system  has  been  established  .and 
maintained  for  the  necessary  buildings  at  our  navy- 
yards,  and  for  the  uniform  regulation  of  the  quan- 
tity and  prices  of  mechanical  and  other  labor  in 
public  employment;  and  the  navy  is  supplied  with 
medicines,  provisions,  and  clothing  of  the  best 
quality  and  on  economical  terms,  under  regula- 
tions digested  with  care  and  skill. 
There  is,  however,  one  great  defect  in  the  pres- 


ent organization  of  the  Navy  Department.  The 
duty  of  .ordering  and  detailing  of  officers  for  ser- 
vice, of  the  general  superintendence  of  enlistments, 
of  deciding,  primarily,  on  applications  for  service, 
relief,  or  discharges,  occupies  too  large  a  portion 
of  the  Secretary's  time,  and  cannot  be  so  satisfac- 
torily performed  by  him  jis  by  an  officer  of  rank 
bearing  the  relation  to  the  department  and  to  the 
navy  which  the  Adjutant  General  does  to  the  War 
Department  and  to  the  army.  The  establishment 
of  a  bureau  foe-  this  most  important  duty  would 
involve  a  trifling  expense.  There  would- not  be 
required  for  the  purpose  any  additional  clerical 
labor:  the  register  and  clerks  now  engaged  on  the 
same  duty  would  be  sufficient.  It  cannot  be 
doubted  that  the  effects  of  such  an  improvement 
in  the  organization  of  the  department  would  be 
highly  beneficial. 

A  revised  book  of  regulations  for  the  navy  is 
very  much  wanted.  In  the  government  of  the 
navy,  executive  regulations  form  a  large  portion 
of  the  law  of  the  service.  Those  now  in  force  are 
contained  in  several  publications,  made  at  different 
times,  and  in  General  Orders  of  the  department. 
It  is  often  difficult  for  officers  to  know  what  they 
are.  A  revision,  and  republication  in  one  book, 
would  prove  of  great  advantage  to  the  service,  and 
a  small  appropriation  would  probably  cover  the 
expense. 

1  renew  my  recommendation  that  the  appoint- 
ment of  a  small  number  of  assistant  pursers  may 
be  authorized  by  law. 

A  joint  board  of  officers  of  the  army  and  navy 
has  been  organized,  with  orders  to  proceed  to  the 
west  coast  and  make  an  examination  of  the  coast 
of  California  and  Oregon,  with  a  vjew  to  the  col- 
lection of  the  necessary  information  to  determine 
on  proper  points  for  fortifications  and  a  navy-yard, 
when  it  shall  be  the  pleasure  of  Congress  to  direct 
such  establishments.  A  navy-yard  on  the  Cali- 
fornia coast,  with  suitable  means  for  repair  of  ves- 
sels, would,  in  my  judgment,  be  of  the  highest 
public  importance. 

I  submit  herewith  the  annual  estimates  for  the' 
support  of  the  marine  corps.  In  obedience  to  the 
direction  of  the  act  of  Congress  of  March  2,  1847, 
at  the  termination  of  the  Mexican  war  the  ma- 
rine corps  was  reduced,  both  in  men  and  officers, 
to  a  number  not  exceeding  the  number  in  service 
at  the  date  of  the  act.  The  reduction  of  the  men 
was  effected  by  discharges  as  they  arrived  in  the 
United  States.  The  duty  of  reducing  the  num- 
ber of  officers  was  more  difficult.  It  was  neces- 
sary to  drop  from  the  rolls  four  captains,  four  first 
lieutenants,  and  four  second  lieutenants.  It  was 
determined  to  organize  a  board  of  officers  of  rank 
superiorto  thatof  captain;  and  they  were  instructed 
to  designate  the  officers  who  could  be  best  spared 
from  the  service.  They  made  their  report;  and 
the  officers  designated  were  dismissed" without 
alleged  fault.  Copies  of  the  instructions  and  re- 
port are  herewith  submitted.  The  efficiency  of 
our  ships  of  war  would  be  promoted  if  the  marine 
guard  allowed  by  the  regulation  could  be  enlarged; 
and  an  increase  of  the  rank  and  file  of  the  corps 
from  one  thousand  to  fifteen  hundred  would,  in  my 
judgment,  be  highly  beneficial.  The  number  of 
landsmen  might  be  reduced  to  the  same  amount. 
Such  an  increase  of  the  non-commissioned  officers 
and  privates  would  justify  an  additional  number 
of  commissioned  officers  equal  to  the  number  dis- 
missed. 

By  the  joint  resolution  of  Congress,  approved 
on  the  10th  of  August,  1848,  the  officers,  non- 
commissioned officers,  privates,  and  musicians  of 
the  marine  corps  who  have  served  with  the  army 
in  the  war  with  Mexico,  were  placed,  in  all  respects, 
as  to  bounty  land  and  other  remuneration,  in  ad- 
dition to  ordinary  pay,  on  a  footing  with-the  officers, 
non-commissioned  officers. privates,  and  musicians 
of  the  army. 

On  consultation  with  the  Attorney  General,  I  felt 
constrained  so  to  construe  the  resolution  as  not  to 
include  the  marine  guards  attached  under  orders 
to  the  ships  of  war  in  the  Pacific  and  Gulf  of 
Mexico.  It  did  not  appear  to  me  that  they  could 
be  regarded  as  serving  with  the  army  within  the 
meaning  of  the  resolution,  as  did  the  battalion  of 
marines.who  marched  into  Mexico,  and  formed  a 
part  of  the  army.  It  is  known  that  the  marine 
guards  of  both  squadrons  were  often  on  land,  co- 
operating in  the  most  gallant  mannGr  with  the  land 
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forces,  and  encountering  all  the  dangers  and' pri- 
vations of  the  service  with  the  army.  The  dis- 
crimination has  been  painfully  felt  by  them,  and  I 
may  not  havergiven  to  the  terms  of  the  resolution 
the  enlarged  construction  which  its  framers  in- 
tended. However  that  may  be,  I  deemed  it  the 
safer  course  to  wait  and  submit  the  subject  again 
to  Congress.  1  am  entirely  satisfied  that,  while 
both  classes  of  the  marine  officers  and  men  did 
their  duty,  there  was  nothing  in  the  service  of  the 
battalion  serving  in  the  army,  which  entitled  them 
to  any  higher  privileges  than  their  brethren  who, 
belonging  to  the  ships,  also  served  ashore.  The 
number  of  these  was  not  great;  and  I  respectfully 
recommend  that  they  be  put  on  a  footing,  as  to 
bounty  land  and  other  remuneration,  with  those 
who  have  already  received  what  was  given  by  law 
to  the  officers  and  men  of  the  army. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant,  J.  Y.  MASON. 

To  the  President. 

.Report  of  tJie  Postmaster  General. 

Post  Office  Department, 

Dectmber  2,  1848. 
Sir:  The  post  routes  in  operation  within  the 
United  States,  on  the  30th  day  of  June  last,  were 
163,208  miles  in  extent,  and  the  annual  transport- 
ation of  the  mails  over  them  was  41,012,579  miles, 
costing  $2, 448, 766,  as  follows,  to  wit: 

On  railroads 4.327,400  miles,  costing  $584. 192 

In  steamboats 4.385.800    "  "     '     262,019 

Agencies  connected  therewith. 54,063 

In  coaches 14,555,188  miles,  costing    796,992 

In  other  modes  not  speci-     • 

tied 17,744,191     "  "  751.5r!0 

And  in  addition  thereto,  for  foreign  mail  service        100^500 

The  table  of  mail  service  for  the  year  ending  the 
30th  of  June,  1848,  made  up  from  the  state  of  the 
service,  as  it  stood  at  the  close  of  the  year,  exhib- 
its, as  compared  with  the  table  of  1847,  an  increase 
in  the  length  of  the  routes  in  the  United  States  of 
9,390  miles,  and  an  increase  on  the  amount  of 
annual   transportation  of  2,124,680   miles;   but  a 

decrease  in  the  cost  of  transportation  of $12,145 

There  is,  however,  an  increase  in  the  cost  of  agen- 
cies to  be  deducted,  of 7,910 


Leaving  a  balance  of  saving  in  the  cost  of  our  in-; 

land  mails  for  1848,  as  compared  with  1847,  of  $4,235 
But  the  cost  of  foreign  mails,  which  appears  for  the 

first,  time  in  the  tables  of  this  year,  is $100,510 

And  deducting  from  this  the  saving  above  stated  ...  4,235 
Leaves  an  excess  of  cost  for  1848  over  1847,  of $98,235 

For  this  we  have  2,124,680  miles  more  of  an- 
nual transportation  of  our  inland  mails,  and  the 
conveyance  of  ourforeign  mails  every  othermonth, 
a  distance  of  3,800  miles  and  back. 

The  new  contracts  made  at  the  last  annual  let- 
tings  for  the  middle  section,  embracing  New  Jer- 
sey, Pennsylvania,  Delaware.  Maryland,  and 
Ohio,  went  into  operation  on  the  1st  of  July,  1848, 
and  exhibit  a  saving  for  the  current  year,  to 
end  30th  of  June  next,  upon  the  cost  of  the  same 
section  for  the  past  year,  of  $61, 674.  This  is  a 
saving  of  nearly  12  per  cent.  Notwithstanding 
the  reduction  of  cost,  the  service  has  been  in- 
creased under  the  new  contracts.  The  routes  have 
been  extended  in  distance  293  miles  further,  and 
in  this  way,  and  by  greater  frequency  of  trips  this 
section  of  service  has  become  greater  than  last 
year  by  658,897  miles  of  annual  transportation. 
On  1st.  July,  1845,  the  annual  transportation  of  the  mails  in 

the  United  States,  amounted  to 35,634,269  miles. 

On  the  3uth  June,  1846,  to 37,398,414      '« 

Increase  in  service  over  the  preceding 

year 1,764,145  " 

On  30th  June,  1847,  amounting  to 38.887,899  " 

Increase  over  preceding  year 1489  485  " 

On  3Uth  Jane,  1848,  amounted  to 4l',012',579  " 

Increase  over  preceding  year 2,124  680  «« 

Total  increase  for  the  three  years 5,378,310  " 

But  the  cost  of  the  service  was  lessened  as  follows: 

On  1st  July,  1845,  it  stood  at $2,905,504 

On  30th  June,  1846,      »        2,716;673 

Reduction  from  the  preceding  year $188  831 

On  30th  June  1847,  it  stood  at $2,453,001 

Reduction  from  the  preceding  year $263,672 

On  30th  June,  1848,  it  stood  at $2,448,766 

Reduction  from  the  preceding  year $4,235 

Total  reduction  of  cost  in  the-ihree  years $456,738 

This  is  exclusive  of  the  foreign  mail  service  per- 
formed in  the  last  year. 

The  operations  of  the  three  years  show  that  the 
mail  service  has  been  augmented  fifteen  per  cent., 


and  its  cost  at  the  same  time  diminished    15  7-10 
per  cent. 

The  results  of  the  mail  letting  last  spring,  in 
the  middle  section,  will  add  to  the  service  of  the 
current  year  658,897  miles  more  of  annual  trans- 
portation, while  it  makes  a  reduction  from  the  cost 
of  the  year  ending  June  30,  1848,  of  $61,674-. 

The  number  of  mail  contractors  in  the  service 
during  the  last  year  was  4,017,  and  the  number  of 
local  and  mail  agents  and  mail  messengers  was 
248,  connected  with  the  service  on  railroads  and 
steamboats. 

The  service  during  the  year  has  been  performed 
by  the  contractors  with  commendable  zeal  and  ac- 
tivity. Yet  no  energy  can  prevent  occasional  fail- 
ures to  deliver  the  maiis  in  due  time.  In  sections 
of  the  country  where  no  turnpikes  or  Macadam- 
ized roads,  or  bridges  over  the  streams,  exist,  at 
certain  seasons  of  the  year,  failures  are  unavoid- 
able, even' on  the  most  improved  and  best  con- 
ducted routes.  Unfavorable  weather,  ice,  or  snow 
on  the  railroads,  storms  or  fogs  on  the  rivers,  or 
slight  accidents  to  the  machinery,  must  delay 
the  mails.  The  speed  now  given  on  them  renders 
it  seldom  possible  to  regain  the  time  lost.  This 
has  been,  and  always  must  be,  the  case. 

There  is,  at  this  time,  more  service  performed, 
with  more  speed,  and  with  as  much  regularity,  as 
at  any  former  period;  nor  is  it  believed  that  more 
expedition  can  be  given  on  the  principal  mail 
routes,  until  further  improvements  are  made  on  the 
roads,  without  endangering  the  connections  neces- 
sary to  be  made  to  insure  the  prompt  an"d  punctual 
delivery  of  the  mails. 

The  foreign  service  during  the  past  year  has 
been  increased  by  an  additional  steamer — the  Her- 
mann, being  placed  on  the  line  between  New  York 
and  Bremen — and  monthly  trips  arenow  performed 
between  those  two  cities  with  regularity. 

On  the  17th  of  October  last,  the  Isabel  was 
placed  on  the  line  betsveen  Charleston  and  Havana, 
in  compliance  with  the  contract  with  Messrs. 
Mordecai  &  Gourd  in,  and  will  hereafter  perform 
semi-monthly  trips. 

The  ocean  steamers  California,  Panama,  and 
Oregon,  constructed  under  a  contract  with  the 
Secretary  of  the  Navy,  for  service  on  the  Pacific, 
have  sailed  from  New  York  for  Panama,  and  the 
California  is  expected  to  commence  service  for 
this  department  on  the  1st  of  January  next,  from 
Panama  to  Oregon. 

The  Secretary  of  the  Navy  has  likew^  em- 
ployed the  Falcon  on  the  line  between  Havana 
and  Chagres,  and  she  is  expected  to  sail  from 
Havana  to  Chagres  in  time  for  the  mails  to  reach 
Panama,  and  be  forwarded  by  the  California  to 
the  territories  on  the  Pacific  coast.  This  depart- 
ment has  made  a  contract  for  the  transportation 
of  the  mails  across  the  Isthmus,  from  Charges 
to  Panama;  so  that  in  future  there  will  be  a  regu- 
lar monthly  mail  from  Charleston,  by  Havana, 
Chagres,  and  Panama,  to  Oregon. 

It  is  to  be  regretted  that  the  Ocean  Steam  Navi- 
gation Company  has  not,  as  yet,  been  able  to 
comply  fully  with  their  contract  for  service  be- 
tween New  York  and  Bremen.  But  two  vessels, 
the  Washington  and  Hermann,  have  as  yet  been 
completed.  The  third,  the  Franklin,  has  been 
launched,  and  great  exertions  are  making  to  have 
her  finished,  and  take  her  place  on  the  line.  The 
fourth  vessel,  it  is  believed,  has  not  yet  been  com- 
menced. Notwithstanding  the  failure  of  the  com- 
pany to  have  their  vessels  ready  for  the  service 
within  the  time  specified  in  the  contract,  it  is  not 
believed  that  the  true  policy  or  the  interests  of  the 
country  would  require  any  forfeiture  of  the  con- 
tract, or  any  other  steps  taken  unfriendly  to  their 
interests.  The  great  exertions  of  the  company 
to  comply*  with  the  contract,  and  to  secure  the 
«best  class  of  vessels  suited  to  the  purposes  of  the 
Government,  and  such  as  would  do  credit  to  the 
country;  thegreatexpense  of  such  an  undertaking; 
the  want  of  experience  in  this  country  in  the  con- 
struction of  that  class  of  vessels;  the  embarrass- 
ments they  have  had  to  encounter  from  the  unsettled 
state  of  Europe,  and  from  conflicting  interests  at 
home;  the  importance  of  the  service  in  connecting 
our  country  more  intimately  and  directly  with  the 
enterprising  and  enlightened  States  of  the  German 
Confederation,  would  entitle  them  to  the  indulgence 
of  Congress,  and  the  forbearance  of  the  Depart- 
ment. 


Since  the  contract  was  made  with  this  company, 
others  have  been  given  from  New  York  to  Liver- 
pool, and  from  New  York  to  New  Orleans,  upon 
much  more  favorable  terms  than  were  allowed 
them.  The  last  contracts  made  by  the  Navy 
Department  under  the  direction  of  Congress,  are 
for  the  term  of  ten  years,  and  certain  sums  of 
money  advanced  to  aid  in  the  completion  of  the 
vessels.  The  contract  made  with  t lie  Ocean  Steam 
Navigation  Company  will  last  but  five  years,  and 
no  money  paid  them  until  after  the  performance 
of  service.  Similar  liberality,  it  was  hoped,  would 
have  been  extended  to  them,  having  done  so  much 
towards  the  completion  of  their  contract  with- 
out the  aid  of  Government.  They  were  the 
pioneers  in  building  that  class  of  vessels  in  this 
country,  and  no  doubt  sustained  serious  injury  in 
constructing  them,  from  the  want  of  experience  in 
such  undertakings.  The  importance  of  the  ser- 
vice to  be  performed,  in  a  commercial  and  political 
point  of  view,  give  them  grounds  to  hope  for  the 
favorable  consideration  of  Congress.  Similar  ad- 
vantages extended  to  them  would,  it  is  believed, 
enable  them  speedily  to  comply  with  their  contract, 
and  give  a  direct  and  important  connection  with 
the  central  nations  of  Europe.  The  line  of  vessels 
directed  to  be  established  under  a  contract  with 
the  Secretary  of  the  Navy,  between  New  York 
and  New  Orleans,  will,  it  is  believen,  be  useless  as 
a  means  of  transporting  the  mails  between  those 
points.  The  land  and  steamboat  routes  over  which 
the  mail  service  is  at  present  performed,  are  and  will 
be  so  much  more  expeditious  and  certain  than  by 
that  line,  that  the  principal  mails  must  be  contin- 
ued on  them.  But  if  the  contract  could  be  so 
modified  as  to  run  daily  between  New  York  and 
Charleston,  the  great  Southern  mail,  even  from 
Philadelphia,  might  be  sent  by  them  to  Charleston 
or  Savannah,  and  foi  warded  with  more  expedition 
to  New  Orleans,  than  by  the  present  routes.  The 
tables  of  the  First  Assistant  Posimaster  General 
accompany  this  report,  (A,)  and  are  referred'  to 
for  the  details  of  the  service. 

The  number  of  post  offices  on  1st  July  last,  was 
16,159,  being  an  increase  during  the  year  of  1,013. 
The  number  of  offices  established  was  1,309;  the 
number  discontinued  296. 

The  number  of  postmasters  appointed  during 
the  year,  was  4,121.  Of  this  number  2,169  were 
appointed  in  consequence  of  resignations,  184  in 
consequence  of  deaths,  240  in  consequence  of 
01131)21112-  sites  of  offices,  197  in  consequence  of 
removals,  3  in  consequence  of  expiraiion  of  com- 
missions which  were  not  renewed,  ]4  in  conse- 
quence of  commissions  renewed,  5  in  consequence 
of  becoming  presidential  appointments,  1.309  in 
consequence  of  new  offices.  The  number  of  ap- 
pointments made  hetween  the  4th  of  March,  1845, 
and  the  1st  of  July,  1848,  was  13.507;  of  this 
number,  the  removals  were  1,598;  the  balance 
were  made  in  consequence  of  resignaiions,  deaths, 
changes  of  the  sites  of  the  offices,  or  the  establish- 
ment of  new  ones.  The  act  of  the  17th  May, 
1848,  directing  the  accounts  of  postmasters  from 
the  1st  January,  1847,  to  be  readjusted,  and  that 
they  be  allowed  their  commissions  by  the  quarter 
instead  of  the  year,  has  been  executed,  and  the  sum 
of  $1 12,213  44  has  been  paid  to  5,136  postmasters. 
The  gross  revenue  of  the  year  ending  on  30th 
June  last,  including  $200,000  appropriated  by  the 
12th  section  of  the  act  of  3d  March,  1847,  for  the 
postages  of  the  Government,  and  the  further  sum 
of  $48,739  collected  from  and  belonging  to  the  ac- 
counts of  preceding  years,  amounted  to  $4,371 .077. 
This  sum  exceeds  that  of  the  preceding  year 
$425,184,  being  an  increase  of  10  77-100  per  cent.; 
and  exceeds  the  annual  average  of  the  nine  years 
preceding  the  1st  July,  1845,  $6,453. 

The  letter  postage,  including  the  $200  000  ap- 
propriated as  above  stated,  amounted  to $3, 550. 3' '4, 
exceeding  that  of  the  preceding  year  $295,791, 
being  an  increase  at  the  rate  of  9  9-100  per  cent. 

The  newspaper  postage  for  the  year,  amounted 
to  $767,334,  making  an  increase  of  $124,174,  which 
is  equal  to  19  30-100  per  cent. 

The  following  table  exhibits  the  revenues,  in- 
cluding the  $200,000  appropriated  for  the  postages 
of  the  Government,  as  well  as  the  expenditures 
from  1st  July,  1845,  to  30th  June,  1848: 

Revenue.  Expenditure. 

For  the  year  ending  30th  June,  1846..  $3,487  199   S4.  84.296 

«         «  «         «         «        1847..  3.945.893      3  971.310 

«        «  «         <•         «        1848..   4,371,077       4.32o,S50 
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The  expenditures  for  the  year  have  been  in- 
creased   by   the   following  items,    which   do   not 
properly  belong  to  it,  viz: 
The  sum  allowed  J.  L.  Graham,  for  fining  up  the 
New  York  post  office,  by  the  act  of  the  14th  of 

August,  1848 : $49,787 

The  amount  paid  the  Bremen  line  of  steamers 
since  the  1st  of  July  last,  and  charged  in  the 

accounts  of  last  year 33,333 

The  amount  paid  to  postmasters  as  extra  commis- 
sions since  the  1st  of  January,  1847,  hy  the  act 
of  the  17th  of  May,  1848,  was  $112,213  44,  two- 
lifths  of  which  should  be  deducted  from  the 
expenses  of  the  present  year 44,885 

128,005 
Which  makes  the  expenses  properly  chargeable  to 
the  past  year,  $4,198,845.  This  includes  also  the 
sum  of  $100,000,  paid  the  Bremen  steamers  during 
the  year,  while  the  income  arising  therefrom  is 
reported  to  be  $29,082  83.  It  is,  however,  per- 
ceived, but  too  late  for  correction  for  this  report, 
that  the  postages  on  mails  to  and  from  England 
and  France,  are  in  part  or  wholly  omitted. 

This  exceeds  the  expenditure  of  the  preceding 
year  $227,535,  and  falls  short  of  the  annual  average 
expenditure  for  nine  years  preceding  the  1st  July, 
1845,  $300,748. 

The  gross  revenue  arising  from  postages  and  fines,  excluding 
those  arising  from  miscellaneous  sources,  as  well  as  the 
$2110,000  appropriated  for  the  postages  of  the  executive 
departments,  for  the  year  ending  30th  June,  1848,  amount- 
ed to  .'., $4,117,761 

From  the  same  sources  the  year  preceding 3,832,689 

Increase 285,072 

Making  $7  43  per  cent,  increase. 

If  the  revenue  from  the  same  sources  shall  increase  during 
the  present  year  at  the  rate  of  six  per  cent.,  the  proceeds 
will  be $4,364,826 

To  this  may  be  added  the  amount  due  from  the 
treasury  for  mail  services  from  4th  March,  1847, 
to  30th  June,  1849,  appropriated  by  12th  section 
of  actof  1847 465,555 

Means  applicable  to  the  present  year 4,830,381 

Leaving  a  surplus  over  the  estimated  expendi- 
tures for  the  current  year 428,336 

If  the  revenue  for  the  year  ending  30th  June,  1S50,  shall  in- 
crease at  the  rate  of  five  per  cent,  upon  the  estimated  rev- 
enue of  1849,  the  amount  will  be $4,583,068 

Add  surplus  of  1849 428.336 

Annual  appropriation  for  postages  of  Government      200,000 

Estimated  means  for  1850 5.211,404 

Expenditures  properly  chargeable  on  the  year 

1848 $4,1 98,845 

These  will  be  increased  during  the  present  year 

by  the  following  items: 
Steamer  from  Charleston  to  Havana,  three  quar- 
ters           37,500 

California  and  Oregon  agent 3,200 

Additional  railroad  service  and  agents 37,500 

Ship  Hermann,  belonging  to  the  Bremen  line  . . .       100,000 
Miscellaneous 25,000 

Expenditure  for  the  year  1849 4,402,045 

Estimated  means  of  1849 4,830,381 

Surplus. . , 428,336 

The  estimated  expenditures  for  1849 $4,402,045 

This  sum  will  be  increased  for  the  year  1850  by 

the  following  items: 

Service  on  new  post  routes  and  railroads 100,000 

Two  additional  steamers  on  the  Bremen  line. . . .        200,000 
Charleston  and  Havana  service,  one  quarter,  not 

included  in  1849 12,500 

Additional  appropriation  for  Florida 5,000 

California  and  Oregon  agency  for  five  months, pot 

included  in  1849 2,300 

Miscellaneous 25,000 

Estimated  expenditures  of  1850 4,746,845 

Estimated  means  of  1850 5,211,407 

Surplus  for  1850. . .  .• 464,562 

There  has  accrued  to  the  Post  Office  revenue, 
under  the  12th  section  of  the  act  of  3d  March, 
1847,  the  following  sums,  to  wit: 

From  4th  March  to  30th  June,  1847 $65,555 

Do  do  1848 200,000 

Do  do  1849 200,000 

r 

465,555 
Estimated  surplus  30th  June,  1849 428,336 

__37,219 

It  will  be  seen,  that  notwithstanding  the  very 
large  sums  estimated  for  foreign  service,  as  well 
as  the  additional  service  required  in  the  United 
States,  the  revenue  of  the  department,  unaided  by 
the  appropriations  of  that  act,  will  be  equal  to  the 
expenditure,  except  the  sum  of  $37,219,  at  the 
close  of  the  present  year. 


This  statement  of  the  operations  of  the  act  of 
1845,  upon  the  service  and  finances  of  the  depart- 
ment, confirms  the  opinion  expressed  in  my  last 
annual  report,  "that  the  present  low  rates  of  post- 
'  age  will  not  only  produce  revenue  enough  to  meet 
'  the  expenditure,  but  leave  a  considerable  surplus 
'  annually  to  be  applied  to  the  extension  of  the 
'  mail  service,  or  would  justify  a  still  further  re- 
'  duction  of  the  rates  of  postage." 

Notwithstanding  thegreat  increase  of  the  service 
during  the  last  year,  inland  as  well  as  foreign, 
there  was  found,  at  the  close  of  the  year,  a  surplus 
of  $172,232  beyond  the  expenses  properly  charge- 
able upon  it. 

Accompanying  this  report,  marked  B,  will  be 
found  that  of  the  Auditor  for  the  Post  Office  De- 
partment, made  at  my  request. 

The  energy  and  zeal  of  the  officers  engaged  in 
the  collection  and  disbursement  of  the  funds  of 
the  department,  ,as  well  as  the  punctuality  and 
promptitude  of  postmasters  in  making  payments 
and  settling  their  accounts,  deserve  the  highest 
commendation. 

It  appears  that  from  the  first  day  of  July,  1845, 
until  the  30th  of  June,  1848,  the  revenue,  exclu- 
sive of  the  annual  appropriation  of  $200,000,  for 
services  rendered  the  Government,  amounted  to 
$11,538,614.  The  whole  has  been  collected  except 
the  following  sums: 

Of  the  amount  due  30th  June,  1846,  the  sum  of $6,162 

"  "  "  1847,  "  5,056 

"  "  "  1848,  "  26,714 

$37,932 

More  than  half  the  sum  reported  for  the  last 
year  will  be  probably  collected  within  the  next 
three  months. 

The  balance  yet  due  is  less  than  one-third  of  one 
per  cent,  on  the  whole  amount. 

The  last  year's  accounts  have  been  generally 
collected  without  a  resort  to  the  courts  of  justice. 
Suits  have  been  ordered  in  ninety-one  cases,  involv- 
ing only  the  sum  of  $3,271;  whilst,  during  the 
same  period,  one  hundred  and  eight  cases,  formerly 
pending,  have  been  settled,  and  the  money  paid, 
amounting  to  $10,655.  * 

This  large  sum  collected  within  the  triree  years, 
ha3  been  disbursed  without  the  loss  of  a  dollar,  in 
payment  of  the  public  creditors,  in  due  and  proper 
time,  it  is  believed,  without  an  exception. 

Prior  tD  the  1st  of  July,  1845,  there  were  debts  due 
the  department,  many  of  longstanding,  amounting 
to  $319,880.  Of  this  sum  there  has  been  collected 
within  the  past  year  $10,809,  and  credits  allowed 
upon  the  settlement  of  accounts  of  $51,710,  leaving 
yet  a  balance  due  the  department  of  $257,361.  A 
very  large  proportion  of  this  sum  will  be  probably 
lost.*  < 

The  present  rates  of  postage  will  afford  ample 
means  to  meet  the  expenditure  and  probable  in- 
crease of  the  service, aand  leave  a  surplus  that  will 
in  a  few  years  enable  the  department  to  repay  the 
treasury  the  amount  received  from  it  since  the 
passage  of  the  act  of  1845. 

Under  these  circumstances,  shall  a  further  reduc- 
tion of  the  postages  be  made?  The  means  which 
a  well  digested  cheap  mail  system  affords  of  a 
rapid  interchange  of  ideas  between  different  and 
distant  sections  of  the  country,  and  the  consequent 
increase  of  knowledge;  its  influence  upon  society, 
but  little,  if  any,  less  than  that  of  printing  ;  its  im- 
portance to  every  interest,  social,  commercial,  and 
political,  would  justify  the  answer,  that  a  lower 
rate  of  postage  should  be  adopted,  if  it  can  be  done 
without  a  departure  from  that  principle  heretofore 
maintained  in  the  country — that  this  department 
should  be  sustained  from  its  own  resources. 

A  system  so  intimately  connected  with"  all  other 
interests,  and  the  happiness  and  prosperity  of  the 
people;  so  diversified  in  its  operations,  so  minute 
in  its  details,  requires  a  careful  examination  of  any 
suggestions  for  its  improvement,  and  the  adoption 
of  such  only  as  experience  proves  will  be  useful  to 
the  citizens,  and  render  it  more  perfect. 

The  importance,  as  well  as  a  general  desire  for 
a  cheap  postage  system,  has  attracted  much  of 
public  attention  to  the  subject,  not  only  in  this  but 
other  countries,  within  the  last  few  years.  To 
secure  this  object  in  most  countries,  it  j^  placed 
under  the  control  of  the  Government,  though,  per- 
haps, not  strictly  one  of  its  attributes.     Had  it 


been  left  to  private  enterprise,  the  more  wealthy 
and  populous  portions  of  the  community  would,  no 
doubt,  have  been  amply  provided  for;  but  others, 
less  favored,  would  have  been  left  destitute  of  the 
means  of  diffusing  intelligence  among  the  people. 
Of  so  much  importance  was  a  well  regulated 
system  esteemed  by  those  who  framed  the  Consti- 
tution of  the  United  States,  that  even  the  States 
were  not  permitted  to  have  any  control  over  it,  lest 
the  diversity  of  legislation  should  destroy  its  uni- 
formity and  regularity,  and  impair  its  usefulness. 
It  may,  indeed,  be  questioned  whether  a  free  gov- 
ernment over  such  extensive  territories  as  those  of 
the  United  States  could  be  maintained  without  it. 
The  perfection  of  every  such  system  consists  in 
the  cheapness,  speed,  and  security,  with  which 
communications  are  interchanged  between  differ- 
ent and  distant  portions  of  the  community,  or 
between  different  nations. 

Whatever  may  be  the  system  adopted,  the  means 
for  its  support  must  be  paid  in  some  way  by  a  tax 
on  the  people,  for  whose  benefit  it  is  established. 
In  the  United  States,  upon  this  point,  there  has 
been  little  or  no  diversity  of  opinion.  That  it 
should  be  collected  of  those  who  enjoy  the  benefits 
of  the  system  by  a  charge  on  the  matter  conveyed 
in  the  mails,  is  so  obviously  just,  as  scarcely  to 
have  been  questioned.  It  does  not  seem  either 
just  or  fair,  that  those  whose  condition  in  life  does 
not  enable  them  to  participate  in  its  advantages, 
should  be  called  on  by  other  modes  of  taxation  to 
contribute  to  its  support.  The  revenues  arising 
from  it  have  not  heretofore  been  applied  to  any 
other  purpose,  except  for  a  short  time  during  the 
war  of  1812;  nor  have  the  revenues  derived  from 
other  sources  been  applied  to  its  use,  except  to  aid 
in  the  effort  recently  made  for  its  improvement.  It 
has  been  made  to  depend  upon  itself,  and  thereby 
giving  to  the  Government  the  best  security  for  the 
faithful  administration  of  its  finances.  Perhaps  no 
other  mean3  could  be  adopted  more  equitable  and 
just. 

A  large  number  of  the  people  have  little  or  no 
connection  with  the  mail  system.  To  subject  that 
class  to  share  the  burden  of  its  support  by  a  direct 
tax,  or  by  imposts  levied  upon  the  necessaries  of 
life,  would  meet,  it  is  believed,  the  approbation  of 
but  few  disinterested  citizens.  If  this  be  the  cor- 
rect principle,  of  which  the  undersigned  has  no 
doubt,  every  letter  or  package  conveyed  in  the 
mails  should  pay  a  just  and  fair  proportion  of  its 
cost  of  transportation,  and  other  expenses  attending 
the  delivery.  There  should  be  no  exception.  Any 
departure  from  it  would  unnecessarily  increase  the 
amount  to  others  who  were  taxed  for  its  mainte- 
nance. 

If  the  Government  does  not  seek  a  revenue  from 
it  other  than  that  necessary  for  the  support  of  the 
system,  no  higher  charge  should  be  made  than  the 
cost  of  transportation,  and  the  expenses  attending 
the  delivery  of  each  letter  or  package.  ^lt  is  diffi- 
cult, if  not  impossible,  to  ascertain  with  any  degree 
of  accuracy,  the  actual  cost  of  each  letter  or  pack- 
age conveyed  in  the  mails.  In  a  country  like  ours, 
extending  from  the  Atlantic  to  the  Pacific,  and 
from  the  Lakes  to  the  Gulf,  one  portion  of  it  cov- 
ered with  cities  and  villages,  demanding  daily  and 
double-daily  mails,  with  every  facility  for  speed 
and  cheap  transportation;  others  sparsely  popu- 
lated, without  any  improvements  whatever,  scarce- 
ly requiring  a  weekly  mair, — the  cost  of  transporta- 
tion must  necessarily  vary,  and  change  as  often  as 
new  contracts  have  to  be  made.  In  no  two  sections 
of  the  country — probably  on  no  two  mail  routes — 
would  the  cost  of  transportation  be  the  same.  A 
short  time  since,  the  mail  was  transported  daily 
over  one  route  74  miles  in  four-horse  post  coaches 
at  the  rate  of  five  cents  per  annum.  On  other  routes, 
similar  service  will  cost  from  $50  to  $2,000.  In  all 
such  cases,  the  cost  of  each  letter  or  package  must 
depend,  in  some  degree,  upon  the  amount  paid  the 
contractors.  The  contract  changes  every  four  years, 
and  the  price  for  the  service  depends  upon  consid- 
erations connected  with  travel  over  the  route,  the 
chances  of  competition,  the  cost  of  supplies,  &c, 
as  well  as  upon  the  distance.  The  expense  of  re- 
ceiving, forwarding,  and  delivery,  will  slightly  in- 
crease the  cost  of  each,  according  to  the  distance  it 
is  conveyed,  or  the  number  of  persons  through 
whose  hands  it  must  pass;  but  neither  of  these, 
nor  all  of  them  together,  will  more  affect  the  cost  of 
each,  than  the  number  conveyed  in  the  mails,  and 
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that  depends  in  a  great  degree  upon  the  rate  of 
postage. 

If,  however,  the  cost  of  each  could  be  easily 
and  accurately  ascertained,  its  want  of  uniformity 
would  prevent  its  adoption  as  the  rate. 

In  ascertaining  a  standard  by  which  the  rates 
are  to  be  adjusted,  the  cost  on  different  routes  in 
the  several  sections  of  the  Union,  the  distance  to 
be  conveyed,  the  expense  in  the  offices  of  receiv- 
ing, forwarding,  and  delivery,  are  too  minute  and 
unimportant  to  deserve  much  consideration. 

The  best,  and  the  only  practicable  criterion, 
will  be  the  expense  of  the  whole  system  compared 
with  the  revenue,  and  the  adoption  of  such  a  rate 
as  experience  shows  to  be  enough  to  make  the  one 
meet  the  other,  approaching  as  nearly  as  possible 
the  cost. 

Prior  to  the  passage  of  the  act  of  1845,  the  rates 
of  postage  on  letters  were  adjusted  according  to  the 
number  of  pieces,  making  each' one  a  single  letter, 
and  different  sums  paid,  according  to  the  distance 
they  were  conveyed,  as  if  that  was  the  principal 
element  in  estimating  the  cost.  This  principle  was 
not  entirely  abandoned  by  the  act  of  1845,  though 
much  simplified  and  improved;  while  charging  by 
the  piece  is  entirely  surrendered,  and  the  more  just 
and  equitable  mode,  by  weight,  substituted.  Ex- 
perience proved  that  the  rates,  prior  to  the  passage 
of  that  act,  were  too  high  for  the  purposes  of  rev- 
enue. For  a  series  of  years  prior  to  that  time,  the 
expenditures  regularly  exceeded  the  income,  ex- 
hibiting: an  annual  average-  deficiency  of  about 
$125,000  for  the  eight  years  preceding  the  passage 
of  the  act.  These  deficiencies  occurred  w"hile  the 
transportation  gradually  diminished,  within  the 
last  four  or  five  years,  about  twelve  thousand 
miles  in  extent;  so  that,  if  the  high  rates  of  postage 
had  been" continued,  the  service  must  have  been 
greatly  diminished,  or  large  sums  of  money  drawn 
annually  from  the  treasury  for  its  use. 

This  result  may  be  mainly  attributed  to  two 
causes:  First,  the  multiplication  of  railroads  and 
steamboat  lines  augmented  the  expense  of  the 
maii  transportation  from  $404,123,  in  1838,  to 
$843,430,  on  the  30th  of  June,  1845 — more-than 
double  the  former  mail  pay;  whilst  to  individuals 
the  expense  of  transportation  was  diminished 
more  than  half.  Second,  the  high  rates  of  postage 
and  the  reduced  fare  for  travel  enabled  the  ex- 
presses to  enter  into  competition  with  the  depart- 
ment,by  conveying  letters  out  of  the  mails.  This 
business  was  extensively  carried  on,  notwith- 
standing the  severe  penalties  of  the  law,  and  the 
energetic  and  determined  efforts  of  the  department 
to  enforce  them. 

The.  act  of  1845  reduced  the  rates  of  postage 
more  than  one-half, and  substituted  the  half-ounce 
for  a  single  letter,  in  lieu  of  the  single  piece  of 
paper. 

At  the  close  of  the  first  y^ar,  30th  June,  1846, 
the  deficiency  proved  much  less  than  was  expected, 
only  amounting  to  $597,098,  and  at  the  end  of  the 
second  year  only  to  $25,417,  while  at  the  end  of 
the  third  year  there  was  found  a  surplus  of 
$172,232  beyond  the  proper  expenses  of  the  year, 
notwithstanding  the  very  great  increase  in  the  ser- 
vice in  each  of  the  years.  This  was  caused  not 
only  by  an  increase  of  the  revenue,  but  by  a  re- 
duction of  the  expenditures  nearly  equalling  the 
increase.  That,  however,  exceeded  the  expecta- 
tion of  the  friends  of  the  act. 

The  increased  business  in  the  offices,  and  the 
improvement  of  the  revenue  under  the  present 
rates  of  postage,  lead  to  the  conclusion  that  the 
ten  cent  rate  may  be  dispensed  with  at  the  close 
of  the  present  year,  if  such  other  modifications  of 
that  act  as  have  been  suggested  in  my  former  re- 
ports should  be  adopted.  In  my  last  annual  report 
an  estimate  was  made  of  the  paying  letters  which 
passed  through  the  mails,  for  the  year  ending  30th 
June,  1847.  This  was  founded  upon  the  revenues 
of  the  preceding  year,  and  the  October  returns  of 
1845,  which  had  been  made  in  pursuance  of  a 
resolution  of  Congress.  From  this  it  appeared 
that  the  number  of  letters  paying  postage,  including 
ship  and  steamboat  letters,  ship  letters  forwarded 
in  the  mails,  dropped  letters,  and  printed  circulars, 
amounted  to  52,173,480.  An  estimate  upon  the 
same  principle,  for  the  year  ending  the  30th  June 
last,  would  give  as  the  number  of  paying  letters 
58,069,075.  The  October  returns  showed  that  over 
one-fourth  and  less  than  one-third  of  the  letter- 


postage  was  derived  from  the  ten  cent  rate.  This, 
taken  as  the  basis  of  calculation,  would  make 
14,303,753  letters, paying  that  rate.  If,  therefore, 
that  rate  should  be  dropped  at  the  close  of  the 
present  year,  there  would  be  a  loss  of  $715,187,  to 
be  supplied  from  some  other  source  during  the 
next  year. 

It  can  scarcely  be  doubted,  that  with  the  surplus 
expected,  at  the  close  of  the  present  year,  of 
$428,336,  the  $200,000  for  the  postages  of  the  Gov- 
ernment for  the  next  year,  the  increase  of  corres- 
pondence, from  the  reduction  in  the  rate  of  postage 
and  the  abolition  of  the  franking  privilege,  as 
well  as  the  saving  on  dead  letters,  if  pre-payment 
should  be  required,  and  the  two  cents  that  are  paid 
for  advertising,  and  for  the  delivery  of  free  letters, 
would  enable  the  department  to  meet  its  expendi- 
tures from  its  own  resources  on  the  30th  of  June, 
1850.  If,  after  that  time,  the  business  of  the  offices 
shall  continue  to  increase  as  it  has  done  since  the 
act  of  1845,  which  is  probable,  from  the  rapid  in- 
crease of  the  population  and  business  of  the  coun- 
try, the  department  would  not  be  embarrassed  for 
the  want  of  means  to  meet  any  probable  increase 
in  the  service. 

One  other  consequence  expected  by  the  friends 
of  the  act  of  1845,  and  which  was  relied  on  as  a 
certain  means  of  improving  the  revenue,  has  not 
been  realized.  It  was  confidently  believed  that 
by  such  a  reduction  in  the  rates  of  postage,  the 
business  of  the  expresses  would  be  made  unprofit- 
able and  be  abandoned.  This  has  not  been  the 
case.  The  business,  it  is  believed,  between  the 
principal  cities,  is  continued  with  much  activity, 
and  the  revenue  seriously  impaired  by  it.  In  a 
recent  number  of  the  Pathfinder,  published  in  Bos- 
ton, the  names  of  235  cities  and  villages  are  given, 
which  are  regularly  supplied  by  express-men  "with 
packages  from  that  city,  and  most  of  them,  doubt- 
less, conveying  letters  regularly  out  of  the  mails. 
The  penalties  now  imposed  by  law  are  sufficient 
for^their  suppression,  if  proper  means  were  placed 
in  the  hands  of  the  department  for  their  detection; 
but  it  is  believed  that  no  rate  of  postage  which 
would  cover  the  expenses  of  the  system,  could  be 
adopted,  sufficiently  low  to  induce  them  to  aban- 
don it. 

In  settling  the  rates  of  postage,  it  is  not  unim- 
portant to  have  them  correspond  with  the  current 
and  legal  coins  of  the  United  States.  The  fewer 
the  rates,  the  more  convenient  to  the  postmasters 
in  performing  their  duties  in  their  offices,  and  less 
liable  to  err  in  keeping  their  accounts,  and*settling 
them  with  the  department. 

Simplicity  in  the  rates,  as  well  as  in  the  mode 
of  keeping  their  accounts,  will  promote  cheapness 
as  well  as  regularity  in  the  transportation  and  de- 
livery of  the  mails. 

For  the  purpose  of  taxation,  the  matter  con- 
veyed in  the  mails  should  be  classified  as  fol- 
lows: 

First.  Letter  postage  should  embrace  all  written 
communications,  under  seal  or  not,  and  each 
sealed  packet  or  package.  This  class  is  composed 
of  private  confidential  communications,  often  con- 
taining articles  of  value,  partaking  more  of  indi- 
vidual than  public  interest,  requiring  more  care  in 
their  preservation,  more  labor  in  stamping,  pack- 
ing and  enveloping,  than  printed  matter,  and  are 
always'forwarded  under  lock  and  key;  and  should 
therefore  be  charged  at  a  higher  rate.  A  uniform 
rate  of  five  cents  for  each  half-ounce  or  fraction 
under,  and  another  rate  for  each  additional  half- 
ounce  or  fraction  under,  would  be  as  low,  in  the 
opinion  of  the  undersigned,  as  they  could  be  made, 
consistently  with  the  principles  above  stated. 

Second.  Newspapers.  This  class  has  always 
been  esteemed  of  so  much  importance  to  the  pub- 
lic, as  the  best  means  of  disseminating  intelligence 
generally  among  the  people,  that  the  lowest  rate 
has  always  been  applied,  for  the  purpose  of  en- 
couraging their  circulation.  Heretofore,  the  charge 
has  been  made  upon  each  paper,  without  regard 
to  weight,  which  is  unjust  to  the  publishers,  as 
well  as  the  public;  and  there  is  no  satisfactory 
reason  why  they  should  not  be  charged  by  weight, 
as  well  as  letters  and  other  sealed  packages.  This 
would  lead  to  a  discontinuance  of  the  practice  of 
depositing  newspapers  in  the  mails  before  they  are 
dry,  which  renders  them  more  liable  to  injury, 
and  their  weight  is  greatly  increased  from  the 
dampness  of  the  paper.     A  uniform  rate  of  one 


cent  upon  each  ounce  or  fraction  under  it,  would 
be  more  just,  and  probably  yield  as  much  revenue 
as  the  present  rates. 

Third.  All  other  printed  matter,  of  whatever 
nature  or  kind,  should  be  rated  with  double  news- 
paper postage.  Letters  containing  articles  of 
value,  upon  the  application  of  the  writer,  should 
be  registered,  and  a  receipt  taken  for  the  delivery, 
and  triple  letter  postage  charged. 

The  principles  suggested  for  regulating  the  in- 
land postages  apply  with  equal  force  to  the  foreign, 
except  that  the  service  is  much  more  expensive, 
and  would  require  an  increased  rate.  Uniformity 
in  the  rate  is  not  less  important  in  the  one  than  in 
the  other.  The  number  and  different  amount  of 
rates  now  charged  bylaw  are' very  inconvenient 
to  the  public,  as  well  as  to  the  officers,  in  the  dis- 
charge of  their  duties.  Forty  cents  are  now 
charged  to  or  from  California  and  Oregon;  thirty 
cents  to  or  from  Panama;  twenty-four  cents  to 
Europe;  twenty  cents  to  Chagres;  twelve-and-a- 
half  cents  to  Havana;  six  cents  when  delivered  at 
the  ports  of  landing;  two  cents  in  addition  to  the 
regular  postage,  when  taken  in  the  mails;  one  cent 
to  the  postmaster  when  sent  out  of  the  country. 
It  is  believed  that  one  uniform  rate  of  fifteen  cents 
might  be  advantageously  adopted  for  the  foreign 
postage,  and  made  applicable  to  our  Territories  on 
the  Pacific,  and  produce  more  revenue  than  the 
charges  now  made.  The  commercial  interests  of 
the  country,  the  social  and  friendly  intercourse 
now  existing,  and  daily  increasing,  between  the 
citizens  of  the  United  States  and  the  people  of 
other  countries,  would  be  greatly  promoted  by  the 
adoption  of  that  or  some  one  rate  less  than  is  at 
present  charged.  This  would  probably  soon  be 
adopted  by  other  countries  having  steamers  en- 
gaged in  similar  service.  Newspapers  and  other 
printed  matter  sent  from  or  received  into  the  Uni- 
ted States,  might  be  rated  with  double  the  inland 
postage  on  similar  mailable  matter. 

In  addition,  the  Post  Office  Department,  under 
the  direction  of  the  President,  should  have  power 
to  raise  or  lower  these  rates  of  postage  whenever 
it  becomes  necessary,  on  account  of  the  competi-  * 
tion  from  other  countries,  and  to  impose  restric- 
tions upon  the  vessels  of  any  foreign  nation  equal 
to  those  imposed  upon  vessels  of  the  United  States 
by  such  nation.  When  such  powers  are  given  to 
the  post  offices  in  other  countries,  such  restrictions 
may  be  imposed,  when  Congress  is  not  in  session, 
as  may  deprive  the  vessels  of  the  United  States 
of  any  participation  in  carrying  letters.  This 
was  done  by  an  order  from  the  Lord's  of  the 
Treasury  in  Great  Britain,  on  the  9th  of  June, 
1847,  preceding  the  arrival  of  the  Washington  at 
Southampton,  and  which  had  the  effect  to  deprive 
that  vessel  of  any  reasonable  share  of  the  business 
between  this  country  and  England  or  France. . 
That  order  remained  in  force  more  than  a  year, 
against  all  our  remonstrances,  before  a  law  could 
be  passed  to  meet  the  emergency. 

If  the  proposed  reductions  are  to  be  made,  and 
the  department  required  to  sustain  itself,  it  is  indis- 
pensable that  the  franking  privilege  should  be 
abolished.  It  is  now  greater  and  more  extensively 
used  than  at  any  former  period;  and  as  the  privi- 
lege is  enlarged,  the  abuses  under  it  increase.  The 
immense  mass  of  free  matter  sent  through  the 
mails  necessarily  requires  a  higher  and  more  ex- 
pensive grade  of  service,  to  enable  the  contractors 
to  transport  it.'  It  is  not  unusual  for  coach  service 
to  be  demanded  on  routes  yielding  comparatively 
nothing  for  the  transportation  of  public  documenis 
and  other  free  matter.  Over  one  route,  a  double 
daily  line,  of  four-horse  post  coaches,  has  become 
indispensable.  Some  estimate  may  be  formed  of 
the  additional  expense  of  transportation,  from  the 
fact  reported  from  the  City  post  office,  that  in  seven 
days,  from  the  6th  until  the  12th  day  of  August 
last,  inclusive,  450  bags  of  free  matter,  weighing 
35,550  pounds,  averaging  daily  5,078  pounds, 
passed  through  his  office.  Upon  inquiry,  it  ap- 
pears that,  between  the  1st  of  December  and  the 
1st  of  October  last,  there  was  sent  from  the  two 
Houses  of  Congress,  through  the  mails,  about  five 
millions  of  copies  of  speeches  and  other  matter, 
weighing  under  two  ounces,  and  about  one  hun- 
dred and  seventy-seven  thousand  public  docu- 
ments,, besides  the  letters  written  by  the  members 
of  the  House  of  Representatives;  and  there  re- 
mained to  be  forwarded  more  than  one-half  of  the 
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public  documents  ordered  to  be  printed  at  the  last 
session.  Such  a  mass  of  matter  thrown  upon  the 
mails,  must  necessarily  add  to  the  cost  of  trans- 
portation, retard  the  progress  of  the  mails,  and 
produce  a  great  proportion  of  the  failures  that  are 
made  on  the  unimproved  routes  in  the  newer  sec- 
tions of  the  country.  But  this  is  not  all;  the  de- 
partment is  compelled  to  pay  the  postmasters, 
whose  compensation  does  not  exceed  $2,000  per 
annum,  two  cents  for  the  delivery  of  each  free 
letier  or  document.  A  large  proportion  of  the 
documents  and  papers  thus  sent  free  are,  it  is 
believed, -seldom  read,  and  if  read,  but  of  little 
public  interest;  and  worse  than  useless,  inasmuch 
as  the  exercise  of  the  privilege  to  the  extent  now 
practised,  tends  to  prevent,  if  it  does  not  materi- 
ally interfere  with,  the  circulation  of  the  village 
newspapers  in  their  respective  localities.  This 
subject  has  been  so  forcibly  presented  to  the  House 
in  the  report  of  the  Commiitee  on  the  Post  Office 
and  Post  Roads,  at  the  last  session,  and  several 
other  reports  previous  to  that  time,  that  it  is  not 
deemed  necessary  to  enlarge  upon  it  at  this  time. 

Whether  the  suggestions  for  the  modification  of 
the  act  of  1845  be  adopted  or  not,  all  matter  sent 
in  the  mails  should  be  prepaid.  This  might  in- 
demnify the  department  for  the  great  loss  sustained 
for  the  transmission  of  letters  not  taken  from  the 
offices.  Near  two  millions  of  dead  letters  are  an- 
nually returned  to  the  department,  upon  which  it 
not  only  loses  the  postage,  bui  pays  two  cents  each 
for  advertising;  and  this  is  in  addition  to  the  ex- 
pense incurred  in  opening  and  returning  those  of 
value  to  the  writers,  and  destroying  those  of  no 
value.  Newspapers,  periodicals,  pamphlets,  and 
essays  of  various  kinds,  probably  not  less  in  num- 
ber than  the  dead  letters,  are  sent  to  the  offices  and 
nevercalled  for,  or  if  called  for,  refused,  and  remain 
as  dead  matter  in  them.  From  a 'careful  examina- 
tion, it  has  been  ascertained  that  fifty-two  thousand 
annually  are  received  and  remain  as  dead  matter  in 
the  office  at  New  York;  at  Boston  and  Baltimore 
about  ten  thousand  annually;  and  at  Philadelphia 
about  two  thousand  six  hundred. 
<  If  each  office  averaged  but  one  daily — a  low  esti- 
mate— the  whole  number  in  a  year  would  be  5,898,- 
035,  which,  at  the  rate  of  one  cent,  would  be  $58,980. 
]f  prepayment  be  not  required,  then  dead  letters, 
papers,  and  pamphlets  should  be  returned  to  the 
writers  or  publishers,  and  the  payment  of  double 
postage,  as  well  as  the  cost  of  advertising,  be  re- 
quired of  them.  But  little  inconvenience  would  be 
felt  by  the  public  since  the  adoption  of  adhesive 
stamps  as  the  evidence  of  prepayment  of  letters. 
Their  use  would  soon  become  general,  if  authority 
was  given  to  sell  them  at  a  slight  per  cent,  discount 
at  the  department,  so  as  to  make  it  an  object  to 
stationers  and  other  traders  to  keep  them  on  hand 
for  the  accommodation  of  the  public. 

The  prepayment  of  official  communications  from 
the  Executive  branch  of  the  Government  is  now 
made  by  a  specific  appropriation  annually.  Simi- 
lar provision  might  be  made  by  the  legislative 
branch,  or  a  specific  sum  allowed  each  member  to 
cover  official  communications  to  and  from  them. 

The  prepayment  of  mailable  matter,  at  the  pro- 
posed low  rates,  would  not,  it  is  believed,  materially 
diminish  the  number  of  letters  sent  in  the  mails, 
and,  in  connection  with  the  general  use  of  the  adhe- 
sive stamps,  will  simplify  the  transaction  of  busi- 
ness in  the  offices,  the  settlement  of  their  accounts, 
and  concentrate  the  funds  of  the  department  at  the 
centres  of  business  in  the  different  sections  of  the 
Union,  where  the  money  is  needed,  and  in  a  great 
degree  avoid  the  hazards  incident  to  the  collection 
and  transmission  of  funds  to  the  places  where  they 
can  be  made  available. 

Other  suggestions,  for  the  improvement  of  the 
act  of  1845,  have  been  made  in  my  former  reports, 
which  I  deem  it  unnecessary  to  repeat* 

It  may  not  be  inappropriate  to  remark,  that 
those  connected  with  the  administrative  duties  of 
this  department  could  not  but  have  observed  that 
there  has  been,  for  some  years  past,  a  strong  feel- 
ing pervading  the  country,  that  the  system  -had 
been  conducted  by  an  organized  corps,  extending 
throughout  the  Union,  into  every  neighborhood", 
under  tlve  control  of  politicians  at  the  seat  of  Gov- 
ment,  wielded  with  the  view  of  promoting  party 
purposes  and  party  organization,  rather  limn  the 
business  and  social  interests  it  was  created  to  ad- 
vance;  that   the    offices    were    bestowed   us   the 


reward  of  partisan  services,  rather  than  from  the 
merit  and  qualifications  of  those  selected;  and  that 
each  Presidental  contest  is  to  produce  a  new  dis- 
tribution of  the  offices;  and  hence  imbittered  poli- 
tical contests  are  excited  in  almost  every  neigh- 
borhood, demoralizing  in  their  tendencies,  and  in- 
juriously affecting  the  purity  of  elections. 

Whilst  such  apprehensions  are  entertained  by 
a  respectable  portion  of  the  community,  a  want  of 
confidence  in  the  honesty  and  correctness  of  the 
officers,  however  pure  and  upright  in  I  heir  con- 
duct, soon  shows  itself,  seriously  injuring  the  busi- 
ness of  the  offices, and  bringing  discredit  on  thesys- 
tem  itself.  The  post  office  system  was  designed 
for  business  purposes,  for  the  cultivation  of  the 
social  and  friendly  feelings  among  the  citizens  of 
the  different  sections  of  the  Union,  and  should  be 
in  nowise  connected  with  the  party  politics  of  the 
day.  This  will  give  that  degree  of  confidence  in  its 
agents  necessary  to  render  it  the  most  useful  to  the 
people.  There  does  not  seem  any  reason  why  this 
business  and  social  agent  of  the  people  should  be 
more  connected  with  them,  than  the  officers  of  the 
courts  of  justice,  or  the  accounting  officers  of  the 
Government.  If  it  were  believed  that  the  latter 
officers  performed  their  duties  assigned  them  with 
a  view  to  the  advancement  of  party  purposes,  pub- 
lic opinion  would  soon  correct  the  evil.  If  the  Post 
Office  were  alike  exempt  from  political  influence 
and  party  contests,  public  confidence  would  be 
maintained,  and  the  best  interests  of  the  system 
promoted. 

It  may  be  well  worthy  of  consideration,  if  these 
objects  would  not  be  advanced,  should  the  Post- 
master General  be  nominated  by  the  President  to 
the  Senate  for  a  specific  term  of  years,  be  sepa- 
rated from  the  Cabinet,  and  only  removable  by  im- 
peachment; and  the  appointment  of  the  principal 
subordinate  officers  for  a  like  term  of  years,  be 
given  to  him;  and  to  provide  that  no  removal 
should  be  made,  except  for  good  and  sufficient 
cause,  to  be  reported  to  each  session  of  the  Senate. 

I  am,  respectfully,  your  obedient  servant, 

C.  JOHNSON. 

To  the  President. 


B. 

[Report  of  the  Auditor  for  the  Post  Office  Department.] 
Auditor's  Office,  P.  O.  D., 

November  24,  1848*. 

Sir:  In  submitting  to  you,  as  I  have  now  the 
honor  to  do,  and  in  compliance  with  your  request, 
my  second  annual  report  of  the  operations  of  this 
office  for  the'  past  fiscal  year — my  former  report 
having  comprised  the  operations  for  the  two  pre- 
ceding years — I  am  happy  to  be  able  to  state,  that 
whilst  there  has  been  no  diminution  of  the  busi- 
ness, but  rather  an  increase,  corresponding  with 
the  continual  increase  of  preceding  years,  there 
has  been  no  abatement  of  application  and  exertion 
on  the  part  of  the  clerks  to  the  business  in  its  vari- 
ous branches,  or  failure  to  despatch  it  in  the  due 
and  regular  time. 

In  the  year  ending  30th  of  June,  1848,  sixty-two 
thousand  and  frty-eight  quarterly  accounts  of 
postmasters  have  been  examined,  and  the  amounts 
of  revenue  arising1  therefrom  ascertained.  Nine 
thousand  six  hundred  and  eighty-eight  quarterly, 
accounts  of  contractors  have  been  adjusted,  and 
the  balances  due  thereon  reported  to  you  for  pay- 
ment. In  the  former  accounts,  eight  thousand 
nine  hundred  and  ninety-seven  errors  have  been 
discovered  and  corrected.  The  corrections  have 
iieen  made  known  to  the  postmasters,  and  such 
other  explanations  have  been  given  as  they  have 
thereupon  required.  In  the  latter,  the  adjustments 
have  been  preceded  by  obtaining  evidence  from 
the  offices  which  were  the  termini  of  the  routes, 
of  the  due  performance  of  the  service,  and  have  I 
involved  the  collection,  as  applicable  in  part  to  the 
payment  of  the  contractors,  of  the  balances  of  post- 
ages in  more  than  twelve  thousand  of  the  offices 
situated  upon  their  mail  routes. 

The  minor  branches  of  accounts,  for  the  supply 
of  blanks,  mail  bags,  locks,  keys,  and  stamps,  for 
advertising,  for  messenger  service,  and  for  special 
agents,  as  well  as  the  incidental  duties  arising  out 
of  the  transactions  of  the  department  with  individ- 
uals and  agents  of  every  kind;  .the  registering  of 
the  accounts,  and  posting  of  the  entries  into  the 
books;  the  preparation,  exhibition,  and  correction 
of  the  balances  due  by  direct  demand,  or  the  agency 


of  postmasters,  and  the  prosecution  of  suits;  and 
the  correspondence  growing  out  of  the  whole, — ■ 
these  settlements  and  these  duties,  in  their  several 
spheres  and  varieties,  have  all  kept  pace  with  the 
two  leading  branches  of  business  first  mentioned; 
have  expanded  in  due  proportion  with  them;  and 
have  been  performed  and  despatched  with  equal 
promptitude  and  punctuality. 

Under  the  act  of  17th  May  last,  which  autho- 
rized the  existing  scale  of  commissions  allowed  to 
postmasters  to  be  cast  upon  the  postages  collected 
in  a  quarter,  instead  of  the  amount  collected  in  a 
year,  as  directed  by  the  act  of  3d  March,  1847, 
the  accounts  of  five  thousand  three  hundred  and 
thirty-six  persons  have  been-  readjusted  for  the 
respective  periods  they  were  severally  in  office, 
between  the  3d  March,  1847,  and  the  31st  March, 
1848 — say  five  quarters.  The  amount  which  has 
thus  accrued,  $112,213  41,  has  been  credited  to 
them,  and  charged*  to  the  appropriation  for  com- 
pensation of  postmasters  for  the  last  quarter  of  the 
year.  But  two  of  the  clerks  employed  on  this 
readjustment  will  be  retained  for  a  time  to  make 
the  necessary  corrections  growing  out  of  these 
credits  in  the  general  accounts  of  those  postmasters 
who  remained  in  office  only  for  a  part  of  the  time, 
and  will  leave  a  portion  of  the  appropriation  of 
$2,000  for  this  employment  unexpended. 
■  The  correspondence  of  the  office  for  the  year 
has  included  the  receipt  of  eighty-four  thousand 
eight  hundred  and  twenty  five  letters,  and  packets 
covering  certificates,,  receipts,  returns,  and  ac- 
knowledgments, and  the  transmission  thence  of 
sixty-eight  thousand  and  eleven  communications 
of  all  kinds,  whether  written  or  printed. 

The  vital  business  of  collection  continues  to  be 
prosecuted  in  the  manner  stated  in  my  last  report, 
and  the  policy  of  making  immediate  demand,  be- 
fore there  is  time  for  the  sense  of  responsibility  to 
abate,  or  for  temptation  to  misapply  the  public 
funds  to  intervene,  has  since  been  more  abundantly 
vindicated.  Three  thousand  one  hundred  and 
fifty -five  postmasters  went  out  of  office  in  the  year, 
indebted,  as  the  accounts  have  been  adjusted,  in 

thesumof $87,681  06 

Of  this  sum  there  has  been  already  col- 
lected  $40,904  98 

Tlve  items  too  trivial  in  amount  tor  col- 
lection, or  otherwise  bad,  amount  to         61  42 

40,966  40 

Leaving  in  the  course  of  collection 26,714  66 

$978  72  of  which  has  been  put  in  suit. 

The  like  balance  for  the  preceding  year,  ending 
30th  June,  1847,  remaining  due,  by  my  former 
report,  was  $23,282  18.  By  certain  additional 
charges  on  the  one  hand,  and  credits  on  the  other, 
growing  out  of  adjustment,  this  balance  may  be 

suited  at $23,287  01 

Of  this  sum  there  has  been  collected 

in  the  year • $18,103  20 

The  items  too  trivial  in  amount  fpr  col- 
lection, or  otherwise  ffiid,  amount  to        128  09 

18,231  29 

Leaving  in  the  course  of  collection 5,055  72 

Of  which  $1,638  12  has  been  put  in  suit. 

The  balances  of  the  year  again  preceding,  ending 
30th  June,  1846,  to  wit:  $10,009  43,  as  shown  by 
my  report,  modified  as  above  by  adjustment,  may 

be  stated  at . $12,969  93 

Of  this  sum  there  has  been  collected 

inthe\ear $6,297  14 

The  items  too  trivial  in  amount    for 

collection, or  otherwise  bad,  amount 

to 510  48 

6,807  62 

Leaving  in  the  course  of  collection 6,162  31 

Of  which  $5,079  60  has  been  put  in  suit. 

The  balances  arising  in  the  three  fiscal  years  last 

preceding,   remaining  uncollected,   may  therefore 

be  stated  as  follows: 

In  the  year  ending  June  30,  1846 $6,162  31 

In  the  vear  ending  June  30,  1847 5,0.55  72 

In  the  year  ending  June  30, 1848 26,714  66 

'  $37,932  69 
The  balance  for  the  last  year  of  the  three  is  large, 
relatively  to  the  balances  of  the  two  preceding, 
only  because  of  the  brief  space  which  has  yet  run 
for  the  process  of  collection.  More  than  half  of 
this  balance  will  doubtless  be  collected  within  the 
the  next  three  months,  and  Imt  a  very  small  por- 
tion be  ultimately  lost.  The  whole  amount  must 
strike  you  as  amazingly  small,  compared  with  (he 
revenue  of  the  three  years,  to  wit:  $11,538,614  95, 
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being  in  fact  less  than  one-third  of  one  per  cent,  of 

that  amount. 

The  balance   duo  from  late  postmasters  prior  to  1st  July, 

1845,  as  stated  hi  jny  report,  was. $323,598  40 

And  asdueto  tliem 13,196  08 


Leaving  net $310,402  32 

Ey  modifications  in  adjustment,  including  the 
charge  of  postages  not  reported,  penalties,  interest, 
and  costs,  and  including  a  portion  of  the  latter 
balances  paid,  the  average  balance  due  from   late 

postmasters  may  be  stated  at." $319,880  79 

Of  this  sum  there  has  been  collect- 
ed during  the  year $10,808  89 

There  lias  been  credited  in  account.     51,709  83 
And  there  has  been  found  clearly  not 

collectable 2,704  28 

65.223  00 


Leaving  an  average  amount  of. 254,657  79 

due  to  the  department.  A  great  portion  of  this 
amount  has  been  due  for  many  years;  and  although 
it  is  not  intended  to  remit  the.  efforts  at  collection, 
it  is  not  probable  that  much  of  it  will  now  be 
realized. 

The  number  of  suits  instituted  during  the  year, 
by  direction  of  this  office,  is  ninety-one — involving 
balances  due  to  the  amount  of  $3,271  11;  whilst 
the  number  of  cases  closed  by  recovery  and  col- 
lection is  one  hundred  and  eight,  involving  the 
amount  of  §10,655  68. 

But  the  business  of  collection  is  far  more  com- 
prehensive in  its  present  application  and  advan- 
tages, than  may  be  inferred  from  its  results,  thus 
detailed  in  cases  of  persons  who  have  gone  out  of 
office,  and  in  respect  to  accounts  thereby  brought 
to  a  close.  Its  systematic  extension  and  rigid  en- 
forcement in  relation  to  postmasters  in  office,  and 
to  accounts  still  running,  has,  perhaps,  had  a  still 
more  beneficial  effect  upon  the  revenues  of  the 
department.  Of  the  sixteen  thousand  one  hundred 
and  fifty-nine  post  offices  in  operation  during  the 
year,  the  following  classification  indicates  the  pro- 
cess relied  upon  by  the  department  for  realizing 
their  quarterly  postages:  1,400  draft  offices,  800 
depositing  offices,"  1,430  special  offices,  and  12,529 
collection  offices. 

The  first  two  classes  are  under  the  vigilant  and 
exact  management  of  youraccomplished  Third  As- 
sistant, John  Marron,  Esq.  It  is  only  in  the  cases 
of  these  two  descriptions  of  office,  when  a  draft 
office  has  failed  to  honor  a  draft  of  the  department, 
or  its  funds  cannot  be  disbursed  at  the  particular 
point;  or  a  deposite  office  has  failed  to  make  its 
periodical  deposite,  or  to  make  it  for  the  full 
amount  due,  that  the  principle  of  collection  is 
called  into  exercise,  and  this  office  proceeds  to  state 
the  account  of  the  postmaster,  to  ascertain  the 
exact  sum  in  hand  and  provide  for  its  collection, 
by  deposite,  payment,  or  transfer,  as  the  caseMmay 
be.  In  respect  to  the  two  latter  classes — the  spe- 
cial and  the  collection  offices — both  under  the 
direct  supervision  of  this  offWe,  it  is  in  constant 
exercise  to  derive  from  special, offices  any  sur- 
pluses, from  time  to  time,  in  them,  over  and  above 
the  expense  of  supplying  their  mail;  and  to  com- 
pel the  collection  offices  to  pay  over  to  the  con- 
tractors, punctually  at  the  end  of  each  quarter, 
and  to  the  full  amount,  the  quarterly  postages  due. 
By  this  process  the  first  symptoms  of  default  are 
checked  and  corrected,  or  the  defaulter  is  put  out 
of  the  way  of  increasing  his  indebtedness,  and  the 
debt  placed  at  once  in  the  course  of  liquidation,  as 
the  most  certain  means  of  preventing  loss. 

The  success  of  the  Post  Office  Department  in 
availing  itself  of  its  revenue,  may  challenge  a  com- 
parison with  any  system  of  fiscal  management 
whatever.  Without  any  fund  in  reserve,  it  main- 
tains an  expenditure  equal  to  its  revenue,  by  a 
reliance  merely  upon  the  fidelity  of  more  than  six- 
teen thousand  agents  who  collect  it  from  the  peo- 
ple, and  upon  a  machinery  adapted  to  reach  it  in 
their  hands,  under  all  the  difficulties  arising  from 
the  extent  of  our  country,  and  the  diversity  of  its 
parts  in  population,  habits,  and  the  course  and 
direction  of  its  business.  So  remarkable  an  exam- 
ple of  punctuality  must  arise,  in  part,  from  the 
national  character  of  our  people;  but  it  must  also, 
in  part,  be  ascribed  to  the  energetic  administration 
of  the  department.  The  punctuality.of  fiscalagents 
will  be  found  in  general  in  direct  sympathy  with 
the  activity  of  the  superintending  power.  A  sys- 
tematic vigilance  on  its  part  once  clearly  estab- 
lished, will  find  but  few  disposed  to  set  it  at  de- 


fiance; whilst  instances  of  the  misapplication  of 
public  money  to  arise  from  remissness  and  neglect, 
will  spread  the  contagious  example  of  withhold- 
ing (in  the  hope,  perhaps,  of  finally  retaining)  it 
from  the  service  of  the  Government. 

As  the  revenue  of  the  last  three  years  has  been 
paid  over  to  the  use  of  the  department  with  unsur- 
passed punctuality,  so  it  is  gratifying  to  me  to  re- 
mark, that  it  has  been  disbursed  with  equal  prompt- 
itude in  the  payment  of  its  public  creditors.  I 
am  well  persuaded  that  no  instance  has  occurred 
of  a  demand  upon  it,  adjusted  in  this  office,  which 
has  not  been  promptly  discharged  by  payment 
where  the  service  may  have  been  performed,  or 
at  some  other  point  equally  acceptable  to  the  party; 
and  no  delay  has  occurred  in  adjusting  such  de- 
mands, where  the  materials  for  adjustment  were 
at  hand;  or  where  they  were  not,  in  notifying  the 
party  of  the  obstacle  in  the  way,  and  acting  upon 
the  case  when  that  obstacle  was  removed.  De- 
lays of  settlement  can  never  be  designed  or  toler- 
ated by  a  government  which  stands  in  the  rela- 
tion of  agents  to  do  that  business  for  the  people 
which  they  cannot  do  for  themselves.  Such  delays 
naturally  and  inevitably  lead  to  the  derogatory 
necessity  or  expedient  of  employing  professional 
agents  for  the  ordinary  business  in  the  depart- 
ments, involving,  on  tJie  one  hand,  expense  to  the 
principal,  and  on  the  other,  taking  up  mure  time, 
and  requiring  more  labor  on  the  part  of  the  public 
office,  and,  withal,  intercepting  that  direct  com- 
munication between  the  parties  which  should  serve 
to  foster  and  promote  just  sentiments  of  respect 
and  attachment  to  their  government  on  the°part  of 
the  people.  It  has  been  my  aim  to  obviate  any 
supposed  necessity  of  this  kind  in  respect  to  set- 
tlements in  my  office;  and  at  the  same  time  to  en- 
Jiance,  by  securing  promptitude  of  payment,  the 
value  of  the  sums  allowed,  in  the  estimation  of  the 
parties,  as  a  consideration,  fairly  to  enter  into  fu- 
ture stipulations  of  service,  by  making  such  settle- 
ments promptly  and  periodically,  and,  to  a  great 
extent,  in  advance  of  applications  from  the  parties 
— an  aim  which,  I  trust,  has  to  some  extent  been 
accomplished. 

Much  pains  have  been  taken  to  give  method 
and  order  to  the  business,  and  a  practicable  and 
comprehensive  arrangement  to  the  books  and  files 
of  the  office.  In  1840  it  was  estimated  that  the 
time  of  two  clerks  on  the  average  was  taken  up  in 
finding  the  books  requited  for  daily  reference.  In 
1841- '42,  a  great  improvement  was  made  in  re- 
stricting the  books,  with  qualified  exceptions,  to 
their  several  and  proper  places.  They  now  num- 
ber thirteen  hundred  and  eight  volumes,  constitu- 
ting a  complete  series  of  legers  from  the  year  1176, 
and  day-books,  journals,  letter-books,  &c  ,  &c, 
for  nearly  an  equal  period.  An  analytical  cata- 
logue, now  completed,  of  the  whole,  together  with 
a  similar  arrangement  of  the  files,  not  only  greatly 
facilitates  the  business,  but  promotes  accuracy,  by 
making  the  great  body  of  archives  at  once  of  easy, 
not  to  say  instantaneous,  access. 

The  fruits  of  these  arrangements  are  already 
manifest.  In  connection  with  a  more  equal  distri- 
bution of  duties  among  the  clerks,  and  the.  incen- 
tives to  zeal  and  exertion,  arising  from  promotions 
where  opportunities  have  occurred,  they  have  en- 
abled the  office  to  maintain  the  regular  current  of 
its  business  without  any  augmentation  of  its  cleri- 
cal force,  notwithstanding  the  great  increase  of  its 
business  (progressing  annually)  which  has  taken 
place  since  the  year  1841,  when  the  present  num- 
ber of  clerks  was  provided. 

The  diversity  of  the  functions  of  this  office, 
arising  from  its  being  the  sole  office  of  accounts 
for  the  department,  and  therefore  embracing  in  its 
organization  the  several  duties  which',  in  respect 
to  the  treasury,  are  shared  by  the  Auditor,  Regis- 
ter, Comptroller,  and  Solicitor,  demands  a  high 
relative  degree  of  talent,  as  well  as  unremitting  in- 
dustry, on  the  part  of  its  clerks.  Their  exertions 
to  meet  the  increased  business  of  the  office,  and  to. 
prevent  the  derangement  and  loss  consequent  upon 
arrear  in  any  part,  deserve,  as  I  respectfully  con- 
ceive, to  be  known,  to  be  considered,  and  appre- 
ciated. 

I  have  the  honor  to  remain,  your  most  obedient 
servant,  p   Q   WASHINGTON,  Auditor. 

Hon.  Cave  Johnson, 

Postmaster  General. 


Report  of  the  Commissioner  of  imliuti  Affairs. 


War  Department, 
Office  Indian  Jiffairs,  Nov.  30,  1848. 
..  Sir:  I  have  the  honor  to  lay  before  you  the  usual 
annual  exposition  of  the  condition  and  affairs  of 
this  branch  of  the  public  service,  the  details  of 
which,  to  a  considerable  extent,  will  be  found  in 
the  accompanying  reports  and  statements  of  the 
superintendents,  agents,  and  sub-agents  of  the  de- 
partment, and  other  persons  connected  with  it; 
some  of  which  are  of  peculiar  interest,  and  all 
worthy  of  perusal — furnishing,  as  they  do,  the 
latest  and  most  authentic  information  respecting 
the  condition  and  prospects  of  the  remnants  of 
an  interesting  people,  who  once  held  undisputed 
sway  over  the  territory  we  now  occupy,  but  who 
Have  gradually  melted  away  before  the  advance  of 
civilization,  or  in  broken  group*  been  swept  west* 
ward  by  the  pressure  and  rapid  extension  of  a 
more  intelligent  and  enterprising  race. 

While,  to  all,  the  fate  of  the  red  man  has  thus 
far  been  alike  unsatisfactory  and  painful,  it  has 
with  many  been  a  source  of  much  misrepresenta- 
tion and  unjust  national  reproach.  Apathy,  bar- 
barism, and  heathenism  must  give  way  to  energy, 
civilization,  and  Christianity — and  so  the  Indian 
of  this  continent  has  been  displaced  by  the  Euro- 
pean; but  this  has  been  attended  with  much  less 
of  oppression  and  injustice  than  has  generally 
been  represented  and  believed.  If,  in  the  rapid 
spread  of  our  population  and  sway,  with  all  their 
advantages  and  blessings  to  ourselves  and  to 
others,  injury  has  been  inflicted  upon  the  barba- 
rous and  heathen  people  we  have  displaced,  are 
we,  as  a  nation,  alone  to  be  held  up  to  reproach 
for  such  a  result?  Where,  in  the  contest  of  civili- 
zation with  barbarism,  since  the  commencement 
of  time,  has  it  been  less  the  case  than  with  us? 
And  where  have,  there  been  more  general  and  per- 
severing efforts,  according  to  our  means  and  op- 
portunities, than  those  made  by  us  to  extend  to 
the  conquered  all  the  superior  resources  and  ad- 
vantages enjoyed  by  the  conquerors'  Of  the 
magnitude  and  extent  of  those  efforts  but  little 
comparatively  is  generally  known. 

Stolid  and  unyielding  in  his  nature,  and  invet- 
erately  wedded  to  the  savage  habits,  customs,  and 
prejudices  in  which  he  has  been  reared  and  trained, 
it  is  seldom  the  case  that  the  full-blood  Indian  of 
our  hemisphere  can,  in  immediate  juxtaposition 
with  a  white  population,  be  brought  further  within 
the  pale  of  civilization  than  to  adopt  its  vices,  un- 
der the  corrupting  influences  of  which — too  indo- 
lent to  labor,  and  too  weak  to  resist — he  soon  sinks 
into  misery  and  despair.  The  inequality  of  his 
position  in  all  that  secures  dignity  and  respect  is 
too  glaring;  and  the  contest  he  has  to  make  with 
the  superior  race  with  which  he  is  brought  into 
contact,  in  all  the  avenues  to  success  and  prosper- 
ity in  life,  is  too  unequal  to  hope  for  a  bettei  re- 
sult. The  collision  is  to  him  a  positive  evil.  He 
is  unprepared,  and  in  all  respects  unfitted  for  it; 
and  he  necessarily  soon  sinks  under  it  and  per- 
ishes. It  must  be  recollected,  too,  that  our  white 
population  has  rapidly  increased  and  extended, 
and,  with  a  widening  contact,  constantly  pressed 
upon  the  Indian  occupants  of  territory  necessary 
for  the  accommodation  of  our  own  people;  thus  en- 
gendering prejudices  and  creating  difficulties  which 
have  occasionally  led  to  strife  and  bloodshed — in- 
evitable between  different  races  under  such  circum- 
stances— in  which  the  weaker  party  must  suffer. 
Hence  it  is  to  natural  and  unavoidable  causes, 
easily  understood  and  appreciated,  rather  than  to 
willful  neglect  or  to  deliberate  oppression  and 
wrong,  that  we  must,  in  a  great  measure,  attribute 
the  rapid  decline  and  disappearance  of  our  Indian 
population.  Cannot  this  sad  and  depressing  tend- 
ency of  things  be  checked,  and  the  past  be  at  least 
measurably  repaired  by  better  results  in  the  future? 
It  is  believed  they  can;  and,  indeed,  it  has  to  some 
extent  been  done  already,  by  the  wise  and  benefi- 
cent system  of  policy  put  in  operation  some  year3 
since,  and  which,  if  steadily  carried  out,  will  soon 
give  to  our  whole  Indian  system  a  very  different 
and  a  much  more  favorable  aspect. 

The  policy  already  begun  and  relied  on  to  ac- 
complish objects  so  momentous  and  so  desirable 
toevery  Christian  and  philanthropist,  is,  as  rapidly 
as  it  can  safely  and  judiciously  be  done,  to  col- 
onize our  Indian  tribes  beyond  the  reach,  for  some 
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years,  of  our  white  population — confining  each 
within  a  small  district  of  country,  so  that,  as  the 
game  decreases  and  becomes  scarce,  the  adults 
will  gradually  be  compelled  to  resort  to  agriculture 
and?  other  kinds  of  labor  to  obtain  a  subsistence, 
in  which  aid  may  be  afforded  and  facilities  fur- 
nished them  out  of  the  means  obtained  by  the  sale 
of  their  former  possessions;  to  establish,  at  the 
same  time,  a  judicious  and  well-devised  system  of 
manual-labor  schools  for  the  education  of  the  youth 
of  both  sexes  in  letters — the  males  in  practical 
agriculture  and  the  various  nexessary  and  useful 
mechanic  arts,  and  the  females  in  the  different 
branches  of  housewifery,  including  spinning  and 
weaving;  and  these  schools,  like  those  already  in 
successful  operation,  to  be  in  charge  of  the  excel- 
lent and  active  missionary  societies  of  the  different 
Christian  denominations  of  the  country,  and  to  be 
conducted,  and  the  children  taught,  by  efficient, 
exemplary,  and  devoted  men  and  women,  selected, 
with  the  approbation  of  the  department,  by  those 
societies,  so  that  a  physical,  intellectual,  moral,  and 
religious  education  will  all  be  imparted  together. 

The  strongest  propensities  of  an  Indian's  nature 
are  his  desire  for  war  and  his  love  of  the  chase. 
These  lead  him  to  display  tact,  judgment,  and 
energy,  and  to  endure  great  hardships,  privation, 
and  suffering;  but  in  all  other  respects  he  is  indo- 
lent and  inert,  physically  and  mentally,  unless  on 
occasions  for  display  in  council,  when  he  not  un- 
frequently  exhibits  great  astuteness  and  a  rude  elo- 
quence, evincing  no  ordinary  degree  of  intellect. 
But  anything  like  labor  is  distasteful,  and  utterly 
repugnant  to  his  feelings  and  natural  prejudices. 
He  considers  it  a  degradation.  His  subsistence 
and  dress  are  obtained  principally  by  means  of  the 
chase;  and  if  this  resource  is  insufficient,  and  it  be 
necessary  to  cultivate  the  earth,  or  to  manufacture 
materials  for  dress,  it  has  to  be  done  by  the  women, 
who  are  their  "  hewers  of  wood  and  drawers  of 
water."  Nothing  can  induce  him  to  resort  to  labor, 
unless  compelled  to  do  so  by  stern  necessity;  and 
it  is  »nly  then  that  there  is  any  ground  to  work 
upon* for  civilizing  and  Christianizing  him.  But 
little  if  any  good  impression  can  be  made  upon 
him  in  these  respects,  so  long  as  he  is  able  freely 
to  roam  at  large  and  gratify  his  too  predominant 
inclinations.  Nor  can  these  be  subdued  in  any 
other  way  than  by  the  mode  of  colonization  to 
which  reference  has  been  made.  When  compelled 
to  face  the  stern  necessities  of  life,  and  to  resort  to 
labor  for  a  maintenance,  he  in  a  very  short  time 
becomes  a  changed  being-;  and  is  then  willing,  and 
frequently  eager,  to  receive  information  and  instruc- 
tion in  all  that  may  aid  him  in  improving  his  con- 
dition. It  is  at  this  stage  that  he  begins  to  per- 
ceive and  appreciate  the  advantages  possessed  by 
the  white  man,  and  to  desire  also  to  enjoy  them; 
and  if  too  far  advanced  in  life  for  mental  instruction 
himself,  he  asks  that  it  may  beprovided  for  his  chil- 
dren. Such  is  the  experience  in  the  cases  of  several 
of  the  tribes  not  long  since  colonized,  who  a  few 
years  ago  were  mere  nomads  and  hunters;  and 
when  settled  in  their  new  countries,  were  opposed 
to  labor,  and  to  anything  like  schools  or  missiona- 
ries, but  who  are  now  desirous  of  both  the  latter 
for  the  benefit  of  their  children  and  themselves, 
and  are  becoming  prosperous  and  happy  from 
having  learned  how  to  provide  a  certain  and  com- 
fortable support  for  themselves  and  their  families  by 
the  cultivation  of  the  soil  and  other  modes  of  labor. 
The  most  marked  change,  however,  when  this 
transition  takes  place,  is  in  the  condition  of  the 
females.  She  who  had  been  the  drudge  and  the 
slave,  then  begins  to  assume  her  true  position  as 
an  equal,  and  her  labor  is  transferred  from  the 
field  to  her  household — to  the  care  of  her  family 
and  children.  This  great  change  in  disposition 
and  condition  has  taken  place,  to  a  greater  or  less 
extent,  in  all  the  tribes  that  have  been  removed 
and  permanently  settled  west  of  the  Mississippi. 
It  is  true  that  portions  of  some  of  them  enjoyed  a 
considerable  degree  of  civilization  before  they  were 
transplanted;  but  prior  to  that  event,  they  were 
retrograding  in  all  respects;  while  now,  they  and 
others,  who  have  been  colonized  and  confined 
within  reasonable  and  fixed  limits,  are  rapidly 
advancing  in  intelligence  and  morality,  and  in  all 
th<J  means  and  elements  of  national  and  individual 
prosperity;  so  that,  before  many  years,  if  we 
sacredly  observe  all  our  obligations  towards  them, 
they  will   have   reached   a  point  at  which  they 


will  be  able  to  compete  with  a  white  population, 
and  to  sustain  themselves  under  any  probable  cir- 
cumstances of  contact  or  connection  with  it.  If 
this  great  end  is  to  be  accomplished,  however, 
material  changes  will  soon  have  to  be  made  in  the 
position  of  some  of  the  smaller  tribes  on  the  fron- 
tier, so  as  to  have  an  ample  outlet  for  our  white 
population  to  spread  and  to  pass  towards  and  be- 
yond the  Rocky  Mountains;  else,  not  only  will 
they  be  run  over  and  extinguished,  but  all  maybe 
materially  injured. 

It  may  be  said  that  we  have  commenced  the 
establishment  of  two  colonies  for  the  Indian  tribes 
that  we  have  been  compelled  to  remove:  one  north, - 
on  the  headwaters  of  the  Mississippi,  and  the  other 
south,  on  the  western  borders  of  Missouri  and 
Arkansas,  the  southern  limit  of  which  is  the  Red 
river.  The  northern  colony  is  intended  to  embrace 
the  Chippewas  of  Lake  Superior  and  the  upper 
Mississippi,  the  Winnebagoes,  the  Menomonees, 
such  of  the  Sioux,  if  any ,  as  may  choose  to  remain 
in  that  region,  and  all  other  northern  Indians  east 
of  the  Mississippi,  (except  those  in  the  State  of 
New  York,)  who  have  yet  to  be  removed  west 
of  that  river.  The  southern  boundary  of  this  col- 
ony will  be  the  Watab  river,  which  is  the  southern 
limit  of  the  country  of  the  Winnebagoes,  who  have 
removed  there  from  Iowa -within  the  last  year. 
The  Menomonees,  now  residing  near  Green  Bay, 
in  Wisoonsin,  are  to  be  located  above  and  adjoin- 
ing the  Winnebagoes,  a  treaty  having  very  recently 
been  concluded  with  them  to  that  effect.  Above 
these,  to  our  northern  boundary  line  and  westward 
to  the  Red  river  of  the  north,  the  country  is  owned 
by  the  Chippewas,  many  of  whom  now  live  there, 
though  they  still  own  a  large  tract  east  of  the 
Mississippi,  computed  at  ten  million  seven  hun- 
dred and  forty-three  thousand  acres,  and  lying 
above  a  line  running  nearly  due  east  from  opposite 
the  junction  of  the  Crow  Wing  and  Mississippi 
rivers  to  a  point  about  9:2  degrees  15  minutes 
west  longitude;  thence  due  north  to  the  St. 
Louis  river,  and  down  that  river  to  Lake  Superior. 
Many  live  north  of  the  above  line,  but,  as  stated 
in  my  last  annual  report,  a  considerable  number 
still  remain  south  of  it,  on  lands  heretofore  ceded 
by  them,  which,  for  the  reasons  given  at  that  time, 
they  should  soon  be  required  to  leave  for  their  own 
country.  But  with  reference  to  the  civilization  and 
welfare  of  these  people,  it  would  be  a  wise  and  even 
necessary  measure  to  purchase  all  the  lands  they 
own  east  of  the  Mississippi,  and  concentrate  them 
altogether  upon  those  that  would  still  remain  to 
them  west  of  that  river.  Until  this  shall  have  been 
done,  they  will  continue  in  so  dispersed  a  condi- 
tion that  it  will  be  difficult,  if  not  impossible,  to  do 
anything  effective  towards  their  permanent  im- 
provement. You  are  aware  that  an  effort  to  effect 
such  a  purchase  was  made  last  year  and  failed; 
but  it  is  believed,  that  if  renewed,  in  connection 
with  the  removal  of  those  on  the  ceded  lands,  and 
the  transfer  of  the  agency  to  the  Mississippi  from 
La  Pointe,  Lake  Superior,  where  it  now  is,  it  would 
be  successful.  These  people  and  the  Menomonees 
being  removed  west  of  the  Mississippi,  the  remain- 
ing Indians  east  of  that  river  to  be  sent  to  this  col- 
ony would  probably  not  exceed  three  thousand  six 
hundred.  Of  the  Sioux,  it  is  not  probable  many 
will  remain  for  any  considerable  period  in  the  Mis- 
sissippi region.  Wild  and  untamable,  and  scat- 
tered over  an  immense  extent  of  country,  no  effort 
could  concentrate  them,  and,  living  wholly  by  the 
chase,  they  will  probably  follow  the  buffalo  and 
other  game,  as  it  gradually  disappears  towards  the 
Rocky  Mountains,  either  in  the  direction  of  the 
headwaters  of  the  Platte,  or  those  of  the  Missouri 
river,  or  both. 

If  the  Kanzas  river  were  made  the  northern 
boundary  of  the  southern  colony,  there  would  be 
ample  space  of  unoccupied  territory  below  it  for 
all  the  Indians  above  it  that  should  be  included  in 
this  colony.  But  the  Delawares,  Pottawatomies, 
and  possibly  the  Kickapoos,  who,  or  nearly  all  of 
whom,  are  just  above  that  river,  it  would  not  prob- 
ably be  necessary  to  disturb.  Above  these,  and 
on  or  adjacent  to  the  frontier,  are  the  band  of  Sacs 
and  Foxes,  known  as  the  "  Sacs  and  Foxes  of  the 
Missouri,"  the  Iowas,  the  Ottoes  and  Missourias, 
the  Omahas,  the  Poncas,  and  the  Pawnees.  The 
last  mentioned  tribe  are  back  some  distance  from 
the  frontier,  on  the  Platte  river, directly  on  the  route 
to  Oregon,  and  have  been  the  most  troublesome 


Indians  to  the  emigrants  to  that  territory.  By  the 
treaty  of  1833  they  ceded  all  their  lands  south  of 
that  river,  and  obligated  themselves  to  remove 
north  of  it;  but  as  they  are  constantly  liable  to  at- 
tacks from  the  Sioux  in  that  direction,  those  south 
have  never  removed.  As,  however,  there  will  soon 
be  a  military  force  in  that  region,  which  can  afford 
them  protection  from  the  Sioux,  they  may  properly 
be  compelled  at  an  early  day  to  remove  and  to  keep 
within  their  own  country;  and  thus  be  out  of  the 
way  of  our  emigrants.  They  are  so  obnoxious 
to  the  tribes  south,  that  they  could  not,  for  the 
present  at  least,  be  colonized  with  them.  They 
must  eventually  be  driven  west  or  exterminated  by 
the  Sioux,  who  have  a  strong  antipathy  to  them, 
unless  a  better  understanding  can  be  effected  be- 
tween them  and  the  southern  tribes,  which  will 
admit  of  their  being  moved  down  among  or  in  the 
rear  of  them.  No  reasonable  amount  of  military 
force  could  prevent  their  being  killed  off  in  detail 
by  the  Sioux,  if  they  remain  long  in  their  present 
country.  The  other  tribes  mentioned  can  gradually 
be  removed  down  to  the  southern  colony,  as  the 
convenience  of  our  emigrants  and  the  pressure 
of  our  white  population  may  require;  which  may 
be  the  case  at  no  distant  day,  as  the  greater  por- 
tion of  the  lands  they  occupy  are  eligibly  located 
on  and  near  the  Missouri  river,  and  from  that  cir- 
cumstance, and  their  superior  quality,  said  to  be 
very  desirable.  Indeed,  it  would  be  a  measure  of 
great  humanity  to  purchase  out  and  remove  the 
Omahas  and  the  Ottoes  and  Missourias  at  an  early 
period,  particularly  the  former,  who  are  a  very  in- 
teresting people,  being  mild  and  tractable  in  dispo- 
sition, and  much  attached  to  the  whites.  Were  they 
in  a  better  position,  they  might,  with  proper  meas- 
ures, be  easily  civilized,  and  be  made  the  instru- 
ments of  imparting  civilization  to  others.  Their 
proper  position  would  be  with  the  Osages  or  Kanzas, 
as  they  speak  nearly,  if  not  quite,  the  same  language, 
and  are  probably  of  the  same  primary' stock. 
They  are  the  original  owners  of  the  soil,  and  re- 
ceive no  annuities  from  the  United  States;  and  as 
they  are  circumscribed  in  their  hunting  expedi- 
tions by  the  Sioux  and  Pawnees,  they  are  liable 
at  times  to  destitution  and  great  suffering.  The 
Sioux  also  not  unfrequently  attack  and  murder 
them  in  their  own  country,  so  that  their  situation 
is  truly  an  unfortunate  one.  Their  country  is 
estimated  to  contain  from  five  to  six  millions  of 
acres  of  valuable  land,  which  could  be  obtained 
at  this  time  at  a  very  moderate  price,  and  so  tract- 
able is  their  character,  there  would  be  no  difficulty 
in  making  ample  provision  out  of  the  purchase 
money  for  their  civilization  and  improvement. 
Reasons  of  a  similar  kind  exist  for  buying  out, 
and  removing  at  an  early  period,  the  Ottoes  and 
Missourias,  whose  affinities  of  character  and  lan- 
guage are  said  to  be  with  the  Iowas.  The  lands 
claimed  by  them  are  estimated  to  embrace  from 
two.  to  three  millions  of  acres.  These  two  meas- 
ures consummated,  the  Pawnees  all  removed  north 
of  the  Platte,  and  the  Sioux  of  the  Missouri  re- 
strained from  coming  south  of  that  river,  there 
would  be  a  wide  and  safe  passage  for  our  Oregon 
emigrants,  and  for  such  of  those  to  California  as 
may  prefer  to  take  that  route,  which  I  am  informed 
will  probably  be  the  case  with  many. 

Eventually,  when  the  Sioux  shall  have  left  the 
Mississippi  region,  and  the  Pawnees  been  dis- 
placed in  one  or  other  of  the  ways  mentioned,  and 
when  the  other  intervening  tribes  between  the 
northern  and  southern  colony  shall  have  been  re- 
moved to  within  the  latter,  an  ample  outlet  of 
about  six  geographical  degrees  will  be  opened  for 
our  population  that  may  incline  to  pass  or  expand 
in  that  direction,  and  thus  prevent  our  colonized 
tribes  from  beinjg  injuriously  pressed  upon,  if  not 
swept  away;  while,  to  the  south  of  the  southern 
colony,  there  will  also  be  a  sufficient  outlet  for  such 
portion  of  our  population  as  may  take  that  direc- 
tion. 

In  the  able  and  interesting  report  of  that  excel- 
lent and  efficient  officer,  the  Superintendent  of  In- 
dian Affairs  at  St.  Louis,  he  refers  to  the  necessity 
of  providing  lands  suitable  for  agricultural  purposes 
for  such  of  the  prairie  tribes  as  have  no  lands  of 
their  own  of  that  character,  in  order  that  they  may 
be  saved  from  the  perils  which  threaten  them, 
when  the  resources  of  the  chase,  on  which  they 
now  almost  wholly  rely,  shall  have  been  cut  off  by 
the  extermination  of  the  buffalo — a  circumstance 
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that  must  ere  long  occur;  and  he  recommends  that 
lands  be  obtained  from  the  Omahas  and  Pomcas  for 
that  purpose.  This  would  be  contrary  to  the 
policy  I  have  recommended,  and  which  I  think  is 
the  correct  one,  of  procuring  and  keeping  open 
these  lands  for  the  egress  and  expansion  of  our 
own  population;  but  aside  from  this,  though  pre- 
tending to  no  very  accurate  knowledge  upon  the 
subject,  I  am*induced  to  believe,  from  such  inform- 
ation as  I  have  been  able  to  obtain,  that  none  of 
the  tribes  to  which  he  refers  will  or  could  be  in- 
duced to  incline  eastward  to  the  Missouri  river; 
but  that  they  will  gradually  follow  the  buffalo 
towards  the  Rocky  Mountains,  and  southward 
towards  New  Mexico,  in  which  direction  they  may 
ultimately  find  a  resting-place.  A  considerable 
portion  of  the  Sioux,  and  possibly  the  Pawnees, 
will  probably  take  the  same  direction.  Indeed,  I 
am  informed  that  there  are  now  over  two  thousand 
Sioux  living  in  the  region  of  the  headwaters  of  the 
Platte  river,  where  a  few  years  ago  there  were 
none  to  be  found.  Such  of  that  tribe  as  do  not 
migrate  in  that  direction  will,  as  heretofore  stated, 
probably  take  their  course  up  the  Mississippi  river, 
in  which  direction  a  suitable  spot  could  no  doubt 
be  found  for  colonizing  them  and  the  other  tribes 
in  that  quarter,  should  that  ever  become  practica- 
ble. But  should  these  views  prove  incorrect,  suit- 
able locations  could  no  doubt  be  found  among  or 
in  the  rear  of  our  colonized  tribes  for  such  of  those 
referred  to  by  the  Superintendent,  as  might  be 
compelled  to  come  back  to  our  western  border  to 
settle. 

In  order  that  the  exterior  organization  of  this 
department  may  be  more  generally  known  and  un- 
derstood, I  propose  to  give  a  brief  outline  of  it,  in 
connection  with  the  assignment  and  distribution  of 
the  various  tribes  over  which  we  exercise  any  im- 
mediate supervision  or  control  among  the  differ- 
ent superintendences,  agencies,  and  sub-agencies. 
There  is  but  one  full  Superintendent  of  Indian  Af- 
fairs; but  there  are  two  acting  superintendents  of 
districts,  who  are  at  the  same  time  local  agents. 
The  latter  is  a  very  imperfect  and  objectionable 
arrangement.  The  position  and  duties  of  a  super- 
intendent are  highly  important  and  responsible, 
and  in  many  ways  .entirely  incompatible  with  the 
local  duties  of  agent.  Officers  of  this  grade  are 
indispensable  to  the  department  in  the  distant  ad- 
ministration of  its  affairs,  and  in  the  local  applica- 
tion of  its  policy  and  measures,  according  to  the 
varied  and  varying  situation,  circumstances,  and 
disposition  of  the  different  tribes.  By  constant  and 
active  supervision,  they  can  materially  aid  in  pre- 
venting or  correcting  abuses  orerrors;  and  however 
well  disposed  may  be  the  agents  and  sub-agents,  the 
presence  of  the  superintendent  occasionally,  to  ad- 
vise and  direct,  is  of  great  convenience  "and  assist- 
ance. For  these,  and  other  reasons  that  might  be 
given,  and  which  on  a  former  occasion  I  stated  at 
length,  superintendents  should  be  free  from  all  local 
duties  as  agent  for  a  tribe. 

The  agent  for  the  Choctaws,  who  resides  in  the 
Choctaw  eountry,  is  the  acting  superintendent  for 
what  is  called,  in  the  organization  act  of  June  30, 
1834,  the  "Western  Territory" — a  designation 
much  more  appropriate  then  than  now.  This 
superintendency,  which  might  more  properly  be 
denominated  the  southwestern  superintendency, 
embraces  the  following  tribes,  viz:  theChickasaws, 
the  Choctaws,  the  Seminoles,  the  Creeks,  the 
Cherokees,  the  Senecas  and  Shawnees,  the  Sene- 
cas, the  CLuapaws,.  and  the  Osages.  The  last  men- 
tioned tribe,  the  three  immediately  preceding, 
together,  and  the  Seminoles,  are  respectively  In 
charge  of  sub-agents,  whose  salaries  are  $750  per 
annum,  while  the  other  tribes  mentioned  are  in 
charge  of  agents  whose  salaries  are  $1,500. 

The  St.  Louis  or  northwestern  superintendency, 
the  office  of  which  is  located  at  St.  Louis,  includes 
the  following  tribes,  viz:  First,  those  on  and  be- 
tween the  upper  Arkansas  and  Platte  rivers,  con- 
sisting particularly  of  the  Cheyennes,  the  Arapa- 
hoes,  and  the  Sioox  that  have  migrated  to  the 
upper  Platte,  and  also  such  of  the  wandering 
tribes  as  from  time  to  time  may  be  within  the 
country — all  of  which  are  ii^ charge  of  and  under 
the  supervision  of  one  agent.  Second,  the  Kan- 
zas,  the  Sacs  and  Foxes  of  the  Mississippi,  Otta- 
was,  Chippewas,  the  Peorias  and  Kaskaskias,  the 
Weas  and  Piankeshaws,  and  the  Miamies — in 
charge  of  one  agent.     Third,  the  Shawnees,  the 
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Pottawatomies,  the  Delawares,  Stockbridges, 
Munsees,  Christian  Indians,  and  the  Kickapoos — 
in  charge  of  one  agent.  "  Fourth,  the  Wyandots, 
in  charge  of  a  sub-agent.  Fifth,  the  Sacs  and 
Foxes  of  the  Missouri,  and  Iowas — in  charge  of  a 
sub-agent.  Sixth,  the  Otioes  and  Missourias,  the 
Pawnees,  and  the  Omahas — in  charge  of  an  agent. 
Seventh.,  the  Poncas,  the  Sioux  of  the  Missouri, 
the  Arickarees,  the  Minitarees,  the  Mandans, 
Cheyennes,  the  Crows,  the  Assinaboines,  and  the 
Blackfeet — in  charge  of  one  agent.  Eighth,  the 
Sioux  of  the  Mississippi,  in  charge  of  a  sub-agent. 
Ninth,  the  Winnebagoes,  and  the  Chippewas  of 
the  upper  Mississippi — in  charge  of  one  agent. 

The  third  superintendency,  which  is  located  at 
Detroit,  embraces  the  Indians  within  the  limits  of 
the  State  of  Michigan,  viz:  the  united  tribes  of 
Ottawas  and  Chippewas,  the  Chippewas  of  Saga- 
naw,  the  Chippewas  of  Swan  creek  and  Black 
river,  the  Pottawatomies  of  the  Huron,  and  a  por- 
tion of  the  Chippewas  of  Lake  Superior,  all  of 
which  are  in  charge  of  an  agent,  who  is  the  acting 
superintendent,  except  the  last  mentioned  Indians, 
and  that  portion  of  the  Chippewas,  of  the  united 
bands  of  Ottawas  and  Chippewas,  lying  on  or  near 
Lake  Superior,  in  the  vicinity  of  the  Sault  Ste. 
Marie,  which  are  in  charge  of  a  sub-agent. 

The  following  Indians  are  not  within  any  super- 
intendency, viz:  the  Chippewas  of  Lake  Superior, 
which  are  in  charge  of  a  sub-agent;  the  Menomo- 
nees,  the  Stockbridges,  and  the  Oneidas,  in  charge 
of  a  sub-agent;  the  several  bands  of  Senecas,  and 
other  Indians,  in  the  western  part  of  New  York, 
in  charge  of  a  sub-agent;  and  the  Indians  of  Texas, 
which,  so  far  as  the  care  or  supervision  of  this 
bureau  is  concerned,  are  in  charge  of  a  special 
agent. 

Each  agency  and  sub-agency  has  an  interpreter, 
whose  salary  is  $300;  and  where  there  are  different 
tribes  within  the  same  agency  or  sub-agency, 
speaking  different  languages,  an  interpreter  is  al- 
lowed for  each,  if  necessary.  Besides  the  inter- 
preters, there  are  employed  at  most  of  the  agencies, 
I  under  treaty  stipulations  to  that  effect,  mechanics 
of  various  kinds  for  the  benefit  of  the  Indians, 
such  as  blacksmiths,  gun-smiths,  carpenters,  &c; 
and,  in  some  cases,  farmers  and  laborers  are  em- 
ployed to  farm  for  and  instruct  them  in  the  art  of 
agriculture. 

From  the  foregoing  outline  of  the  distribution 
and  assignment  of  the  different  tribes,  it  Will  be 
seen  that  in  some  instances  a  number  are  within 
the  same  agency,  and  in  charge  of  the  same  agent. 
Though  some  of  these  tribes  are  comparatively 
large,  and,  in  their  general  disposition  and  habits, 
are  as  peculiar  and  as  different  from  each  other  a3 
are  almost  any  of  our  colonized  tribes,  they  yet 
live  side  by  side,  or  near  to  each  other,  in  peace 
and  harmony;  and  they  are  as  easily  managed  and 
controlled,  and  their  affairs  as  efficiently  conducted, 
as  if  they  were  all  one  and  the  same  tribe.  With 
good  and  efficient  agents,  the  same  system  might 
be  pursued  with  other  tribes,  which  would  admit 
of  the  discontinuance  of  a  number  of  agents  and 
sub-agents,  and  thus  lead  to  a  considerable  reduc- 
tion in  the  amount  now  paid  for  salaries,  contin- 
gent expenses  of  agencies,  &c.  The  following  is 
an  extract  from  a  report  which  I  had  the  honor  to 
make  upon  this  subject  on  the  30th  December, 
1846,  and  which  will  be  found  in  document  No 
70,  House  of  Representatives,  2d  session  29th 
Congress:  • 

"  The  concentration  of  the  Indians  west  of  the 
'  Mississippi  since  the  act  of  1834,  (the  act  organ- 
'  izing  the  Indian  Department,)  has  almost  entirely 
'  done  away  with  the  necessity  which  then  existed 
'  of  having  separate  agents  or  sub-agents  for  each 
'  separate  and  distinct  tribe  or  band.  When,  there- 
'  fore,  two  or  more  tribes  or  bands  are  adjacent, 
'  between  which  there  is  a  good  understanding, 
1  it  is  believed  that  their  affairs  could  be  as  well 
'  and  satisfactorily,  and  certainly  much  more  eco- 
'  nomically,  managed  by  one  intelligent  and  efri- 
1  cient  agent,  as  if  there  were  one  agent  or  sub- 
'  agent  for  each.  By  this  arrangement,  there 
'  would  be  not  only  the  difference  in  the  amount 
'  of  compensation  saved,  but  also  the  difference  in 
'  the  expense  between  keeping  up  the  house,  office, 
*  &c,  of  one  agent,  and  those  of  a  great  number." 
In  another  part  of  that  report  it  was  shown  that 
even  with  the  creation-  of  two  additional  independ- 
ent superintendencies,  there  might,  by  this  plan, 


combined  with  a  readjustment  of  the  rales  of  com- 
pensation, be  saved  out  of  the  $29,250  per  annum, 
then  paid  for  salaries  of  superintendents,  agents, 
and  sub-agents,  the  sum  of  $11,050;  "while  the 
'  annual  saving,  in  consequence  of  the  reduction 
'  in  the  number  of  the  establishments  of  the  agents 
'  and  sub-agents,  would  probably  not  be  very  far 
'  less."  This  projet  required  the  action  of  Con- 
gress to  carry  it  into  effect;  and  bills  embodying 
j  its  essential  features  have  twice  passed  one  o£  the 
i  branches  of  that  body. 

j      The  general  condition  and  circumstances  of  the 
|  tribes  embraced  in  thfi  outline  given,  will  be  found 
described  in  the  accompanying  reports  and  state- 
I  ments;  but  the  census  and  statistics  now  being  taken 
I  and  collected  in  conformity  with  the  fifth  section  of 
|  the  act  of  March  3,  1847,  will,  in  addition  to  their 
j  numbers,  according  to  families,  age,  and  sex,  ex- 
I  hibit  their  actual  condition,  means,  and  resources, 
j  with  a  degree  of  minuteness  and  accuracy  never 
I  before  attained.   This  information  will  be  not  only 
of  much  intrinsic  interest,  but,  properly  used,  of 
great  practical  value  in  the  administration  of  the 
affairs  of  this  department,  with  reference  to  the 
I  melioration  and  improvement  of  the  condition  and 
j  circumstances  of  the  several  tribes  immediately 
i  under  our  care.     That  already  received,  has  in  a 
i  striking  manner  developed  some  of  the  evils  ex- 
isting in  our  Indian  system,  the  extent  of  which 
!  could  otherwise  only  be  guessed  at.     The  per- 
!  nicious  effects  upon  the  welfare  and  prosperity  of 
'  a  tribe,  of  large  money  annuities,  have  been  pain- 
1  fully  demonstrated;  so  that,  in  all  future  negotia- 
i  tions  for  Indian   lands,,  the  Government  will  be 
recreant  to  its  trust,  and  to  all  the  dictates  of  hu- 
manity, if  it  do  not  strenuously  endeavor  to  have 
as  large  amounts  as  possible  of  the  purchase  money 
set  apart  for  such  purposes  as  will  have  any  tend- 
ency to  elevate  and  improve  the  condition  of  the 
tribes   with   which   such    negotiations   are    held, 
whether  in  a  physical,  intellectual,  or  moral  point 
of  view.     Nor  does  its  duty  in  this  particular  end 
here:  every  exertion  should  also  be  made  to  induce 
those  tribes  which  are  now  entitled  to  receive  large 
sums  annually,  to  consent  to  the  application  of 
reasonable  portions  to  purposes  of  that  character. 
Efforts  of  this  kind  have  already  been  made  with 
several  tribes,  and  with  an  encouraging  degree  of 
I  success.     The  less  an  Indian's  expectations  and 
resources  from  the  chase,  and  from  the  Govern- 
ment in  the  shape  of  money  annuities,  the  more 
readily  can  he  be  induced  to  give  up  his  idle,  dis- 
solute, and  savage  habits,  and  to  resort  to  labor 
for  a  maintenance;  and  thus  commence  the  tran- 
sition  from  a  state  of  barbarism  and   on  oral  de- 
pression, to  one  of  civilization  and  moral  elevation. 
In  consequence  of  the  difficulty  in  making  the 
Indians  comprehend  the  object  of  the  inquiries, 
and   their  superstitious  disinclination    to   furnish 
information  respecting  themselves  or  their  affairs, 
unexpected  delays  have  in  some  instances  occurred 
in  obtaining  the  particulars  desired.     The  oppo- 
sition to  the  measure  has  not  been  confined  to  the 
less  improved  tribes  with  which  it  was  supposed 
it  would   meet  with  less  favor.     Some  of  those 
more  advanced  in  civilization  and  intelligence  seem 
obstinately  to  have  taken  up  the  impression  that 
the  information   is  desired  for  some  sinister  and 
improper  object,  having  reference  to  a  change  in 
their  present  position,  or  an  interference  in  their 
domestic  concerns.     In   consequence  of  this  and 
other  circumstances,  complete  returns.have  not  yet 
been  received,  and   none  for  several  of  the  most 
important  tribes.     It  is  hoped,  however,  that  the 
unfounded  and  unreasonable  objections  that  have 
been  made  will  soon  be  overcome;  when  it  will  be 
in  the  power  of  the  department  to  lay  before  Con- 
gress, in  a  condensed  and  classified  form,  a  mass 
of  information  more  interesting,  and  of  more  prac- 
tical value,  than  any  ever  heretofore  collected  in 
relation  to  our  Indian  tribes. 

The  act  above  referred  to  requires  not  only  a 
census'and  statistics  of  the  Indian  tribes,  but  also 
the  collection  of  such  materials  as  will  tend  to  illus- 
trate their  history,  present  condition,  and  futuie 
prospects.  This  is  a  duty  which  we  owe  to  oui- 
selves,  to  posterity,  to  the  peculiar  and  interest- 
ing people  we  have  in  a  great  measure  displaced, 
and  to  the  world.  It  is,  however,  a  work  of  time, 
requiring,  great  care  and  much  effort  and  labor. 
The  field  of  inquiry  is  a  very  wide  one,  and  the 
reliable  materials  that  have  been  published  to  the 
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world  scanty  and  incomplete.  Besides  the  vague 
and  imperfect,  traditions  of  the  Indians  themselves, 
which  have  to  be  obtained,  compared, and  analyzed, 
there  is  much  valuable  information  to  be  had  from 
persons  yet  living,  who  have  spent  the  greater  por- 
tion of  a  long  life  among  different  tribes,  and  made 
themselves  well  acquainted  with  many  interesting 
points  in  their  history,  as  well  as  with  their  habits, 
manners,  customs,  observances,  &c.  Efforts  have 
been  made  to  obtain  all  such  information,  as  well 
as  to  enlist  the  cooperation  of  such  individuals 
throughout  the  country  as,  from  a  love  of  philo- 
sophical inquiry  and  investigation,  have  turned 
their  attention  to.  this  highly  interesting  subject. 
Much  curious  and  valuable  material  has  already 
been  collected;  ar,d  when  the  sources  of  inquiry 
shall  have  been  exhausted,  the  department  will  be 
in  possession  of  a  large  amount  of  information, 
valuable  in  itself,  and  of  singular  interest  to  all 
who  have  been,  or  hereafter  may  be,  led  to  study 
the  history,  or  to  reflect  upon  the  destiny,  of  the 
aborigines  of  this  continent. 

Since  my  last  annual  report,  sixty-four  Creeks 
and  fifty-two  Chickasaws  have'  removed,  and 
joined  their  brethren  west  .of  the  Mississippi  river; 
and  such  of  those  tribes  as  are  yet  east  will  doubt- 
less soon  follow.  Sixty-one  Miamies  have  also 
removed  from  Indiana,  and  joined  that  portion  of 
the  tribe  which  emigrated  last  year. 

The  emigration  of  the  Choctaws  remaining  east 
of  [the  Mississippi  has  been  very  limited,  princi- 
pally in  consequence  of  their  being  averse  to  re- 
moval during  the  summer  months — only  one  hun- 
dred and  eighteen  have  been  removed;  but  the 
business  of  emigrating  them  having  "been  thrown 
open  to  all  persons  of  a  proper  character  disposed 
to  engage  in  it,  arrangements  have  been  concerted 
for  a  large  emigration  this  fall  and  winter;  which, 
from  the  latest  intelligence  received,  it  is  hoped 
will  include  nearly,  if  not  quite,  all  now  east  of  the 
Mississippi.  There  is  thus  a  prospect  of  success- 
fully terminating  this  tedious  and  vexatious  under- 
taking, in  which  a  large  amount  of  money  has 
already  been  expended,  and  which  the  Govern- 
ment voluntarily  assumed  at  the  urgent  request  of 
the  States  in  which  the  Indians  remained,  espe- 
cially of  Mississippi,  where  the  most  of  them 
were,  and  of  which,  by  her  laws,  they  were  citi- 
zens so  long  as  they  chose  to  continue  there.  All 
other  means  and  exertions  compatible  with  the 
rights  and  interests  of  the  Indians,  and  with  the 
duty  and  obligations  of  the  Government  towards 
them,  having  been  tried  without  any  commensu- 
rate or  satisfactory  degree  of  success,  the  present 
effort  should,  in  my  judgment,  be  regarded  as  the 
final  one;  and  if  it  fail,  the  Government  should  be 
considered  as  absolved  from  all  further  obligation 
in  the  matter.  Every  proper  inducement  will  have 
been  held  out  to  influence  them  to  remove;  the 
Government  cannot  compel  them  to  go;  and  if 
they  shall  still  persist  in  remaining,  as  they  have 
been  encouraged  to  do  by  a  portion  of  the  whites 
residing  in  those  States,  they  should  not  be  further 
harassed,  but  be  left  to  the  quiet  enjoyment  of 
their  rights  and  privileges  as  citizens.  A  copy  of 
the  instructions  under  which  the  present  arrange- 
ments are  in  progress,  arc  hereto  appended,  marked 
A,  B,  C,andD. 

Within  the  past  year  the  Pottawatomies,  who 
have  heretofore  been  separated — the  larger  portion 
being  in  Iowa,  and  the  others  on  the  Osage  river — 
have  completed  their  removal  to  their  new  country 
on  the  Kanzas  river,  between  the  Delawares  and 
Shawnees,  where  they  are  now  comfortably  set- 
tled. Thus  happily  reunited,  not  only  among 
themselves,  but  in  means  and  interests;  and  free 
from  those  adverse  influences  arising  out  of  a  con- 
tact with  a  white  population,  to  which  those  in 
Iowa  were  subjected;  it  is  confidently  expected, 
that  under  the  measures  and  influences  which  may 
now  be  favorably  brought  to  bear  upon  them  for 
the  purpose,  they  will  enter  upon  a  course  of  im- 
provement which,  in  a  few  years,  will  result  in  at 
least  their  comparative  civilization.  Much  credit 
is  due  to  them  not  only  for  their  prompt  self  re- 
movaK.  but  for  the  peaceable  and  orderly  manner 
in  which  it  was  conducted.  It  was  a  new  feature 
in  our  Indian  system,  to  see  an  entire  tribe  of  In- 
dians quietly  organize  and  leave  their  ojd  homes 
and  peacefully,  and  without  disorder  of  any  kind, 
remove  themselves  to  a  new  country,  nearly  two 
hundred  miles  distant  from  most  of  them,  in  con- 


formity with  a  stipulation  to  that  effect  in  a  treaty 
which  they  had  made  with  the  Government;  and 
bearing  their  own  expenses,  out  of  funds  set  apart 
for  that  purpose.  The  Kanzas  Indians  deserve 
equal  credit,  having,  since  my  last  annual  report, 
in  the  same  commendable  manner,  removed  them- 
selves from  their  old  country  on  the  Kanzas  river, 
to  their  new,  and  to  them  better  location,  on  the 
headwaters  of  the  Neosho,  where  they  are  no.w 
well  settled,  and  are  already  asking  for  schools 
and  other  means  of  improving  their  condition  and 
circumstances.  The  experiment  in  the  case  of  the 
Winnebagoes  has  also  been  successful,  although 
their  emigration  from  Iowa  to  their  new  country 
on  the  upper  Mississippi,  was  attended  with  some 
delay  and  difficulty;  caused,  however,  by  the  un- 
authorized interference  of  interested  white  persons, 
and  of  a  portion  of  the  Sioux  that  were  desirous 
to  have  them  stop  and  remain  in  their  country. 
Under  the  operation  of  improper  influences  thus 
brought  to  bear  upon  them,  a  portion  of  the  tribe, 
after  moving  some  distance  on  the  route,  scattered 
in  various  directions;  the  most  of  them  going  over 
to  the  Missouri  river  and  to  the  Menomonee  coun- 
try, near  Green  Bay,  in  Wisconsin.  The  others 
safely  reached  their  new  country,  which  is  admi- 
rably suited  to  them,  much  of  it  being  well  adapted 
to  agricultural  purposes,  and  to  a  considerable  ex- 
tent interspersed  with  lakes  and  streams  abound- 
ing with  fish  and  wild  rice.  Since  their  arrival, 
most  of  those  that  dispersed  have  joined  them, 
which,  without  doubt,  the  rest  will  soon  do,  in 
order  to  share  in  the  large  annuities  due  to  the 
tribe  in  money,  goods,  and  provisions. 

The  removal  of  this  tribe  and  of  the  Pottawato- 
mies has  entirely  freed  Iowa  of  her  Indian  popu- 
lation, which  occupied  some  of  the  best  and  most 
desirable  lands  in  the  State,  which  will  now  be 
rapidly  settled  by  our  enterprising  and  industrious 
citizens.  Indeed,  so  sweeping  is  the  tide  of  emi- 
gration in  that  quarter,  that  it  is  already  beginning 
to  break  over  the  northern  boundary  of  the  State 
towards  the  rich  and  fertile  lands  on  and  south  of 
the  Minesota  or  St.  Peter's  river,  which  are  now 
owned  by  the  Sioux  Indians,  and  which  it  is  im- 
portant to  acquire  at  as  early  a  period  as  practica- 
ble. There  is  probably  nowhere  within  our  limits 
a  more  desirable  section  of  country  than  this, 
whether  for  soil  or  climate;  and  if  opened  to  our 
hardy  and  enterprising  pioneers,  it  would  soon 
become  densely  settled  with  a  prosperous  and 
thriving  white  population.  To  the  Sioux  it  is  of 
no  use  whatever,  as  the  game  has  almost  all  been 
destroyed;  and  from  their  present  character  and 
habits,  which  have  already  been  described,  they 
cannot  be  induced  to  abandon  the  chase  and  their 
warlike  propensities,  and,  to  any  profitable  extent, 
resort  to  agriculture,  or  any  other  species  of  labor. 
Being  very  mischievous  and  daring  in  disposition, 
it  is  necessary  to  keep  a  considerable  space  be- 
tween them  and  our  expanding  population,  in  order 
to  prevent  difficulties,  which  might  lead  to  hostili- 
ties and  bloodshed.  For  these  and  other  reasons 
that  might  be  mentioned,  sound  policy  would  seem 
to  dictate  that  an  effort  should  be  made  at  an  early 
day  to  purchase  this  country  of  the  Sioux;  to  de- 
fray the  expenses  of  which,  an  appropriation  of 
about  five  thousand  dollars  will  probably  be  neces- 
sary. 

Wisconsin,  like  Iowa,  may  also  soon  be  relieved 
from  the  Indian  population  within  her  limits.  The 
Brothertowns  were  made  citizens  by  an  act  of 
March  3,  1839;  and  the  Stockbridges  by  one  of 
March  3,  1843;  which,  however,  was  modified  by 
the  act  of  August  6,  1846,  providing  forlhe  return 
of  such  as  so  desired  to  their  original  position  as 
Indians,  and  for  a  division  of  the  lands  of  the  band 
between  the  latter  and  those  who  prefer  remaining 
citizens.  The  difficulties  which  prevented  the  ex- 
ecution of  the  latter  act  were  fully  stated  in  my 
report  of  last  year,  and  have  not  since  been  removed; 
nor  do  they  seem  likely  to  be.  Under  these  cir- 
cumstances, and  as  the  position  of  these  people  is 
a  very  unhappy  one,  in  consequence  of  the  dissen- 
sions between  the  two  parties  into  which  they  are 
divided,  propositions  have  been  made  to  them,  for 
such  as  do  not  wish  to  avail  themselves  of  the  priv- 
ilege of  citizenship,  to  surrender  to  the  Govern  ment, 
on  just  and  equitable  terms,  their  interest  in  the 
lands,  and  to  join  their  brethren  in  the  West,  who 
are  living  there  prosperous  and  happy.  These  fair 
and  liberal  propositions  it  is  hoped  will  be  accepted. 


The  small  band  of  Oneidas,  who  were  originally 
from  New  York,  though  never  formally  made  citi- 
zens, may,  from  their  position  and  circumstances, 
their  civilization  and  intelligence,  be  substantially 
so  regarded.  A  portion  of  the  Chippewas  of  Lake 
Superior  and  the  Mississippi,  and  the  Menomonees, 
may  therefore  not  improperly  be  considered  as  the 
only  Indian  population  now  in  Wisconsin.  The 
Chippewas,  as  heretofore  stated,  are  remaining  by 
sufferance  on  lands  which  have  been  ceded  to  the 
United  States,  and  from  which,  looking,  only  to 
their  own  benefit,  they  should  soon  be  required  to 
remove.  The  Menomonees,  like  all  Indians  un- 
prepared for  such  a  position,  have  for  some  years 
Ween  suffering  from  those  untoward  circumstances 
necessarily  arising  out  of  a  close  contact  with  a 
rapidly  increasing  white  population;  to  which,  in 
time,  the  vicinage  of  the  Indians  has  also  been  a 
great  disadvantage.  For  their  own  interest  and 
welfare,  as  well  as  for  the  prosperity  of  that  part 
of  Wisconsin,  it  has  for  some  time  been  an  object 
of  much  importance  to  induce  them  to  cede  their 
lands,  and  to  remove  where  they  could  reap  the  full 
benefit  of  the  policy  of  the  Government  for  the  civ- 
ilization and  improvement  of  our  Indian  tribes. 
This  important  object,  which  unfavorable  circum- 
stances and  influences  have  heretofore  prevented 
being  effected,  has  at  length  been  attained;  a  treaty 
having  recently  been  negotiated  with  them  by  my- 
self in  their  country,  under  instructions  of  the  14th 
of  September  last,  by-which  they  cede  all  their 
lands  in  Wisconsin,  containing  about  four  millions 
of  acres,  and  agree  to  remove  to  those  set  apart  for 
them  on  the  Upper  Mississippi,  which  are  in  all 
respects  well  suited  to  them;  where,  with  proper 
care  and  attention,  they  must  thrive  and  prosper, 
and  where  they  and  their  neighbors  and  former 
associates  and  friends,  the  Winnebagoes,  may  be 
made  the  instruments  of  preventing,  in  a  great 
measure,  the  sanguinary  hostilities  arising  out  of 
the  bitter  and  hereditary  feuds  existing  between 
the  Chippewas  and  Sioux  that  so  frequently  occur 
between  those  two  tribes.  This  treaty  may  be 
regarded  as  having  substantially  completed  the 
extinction  of  the  Indian  title  to  all  lands  east  of  the 
Mississippi  river,  south  of  Lake  Superior,  subject 
to  the  jurisdiction  and  control  of  the  General  Gov- 
ernment. 

Since  the  4th  of  March,  1845,  treaties  have  been 
negotiated  with  the  following  tribes,  viz:  The 
Camanche  and  other  wild  tribes  of  Texas,  the 
Cherokees,  the  Chippewas  of  Lake  Superior  and 
the  Mississippi,  the  Pillager  band  of  Chippewas, 
the  Kanzas,  the  Pottawatomies,  the  Winnebagoes, 
and  the  Menomonees.  The  first  was  a  treaty  of 
peace  and  friendship,  for  the  purpose  of  giving 
some  defi»iteness  to  our  relations  and  intercourse 
with  the  various  tribes  within  the  boundaries  of 
Texas;  and  the  object  of  the  second  was  to  heal 
the  bitter  internal  dissensions  by  which  the  Chero- 
kees had  so  long  been  afflicted,  and  to  provide  for 
the  settlement  of  all  matters  at  issue  between  them 
and  the  United  States.  By  the  remaining  treaties, 
about  eighteen  and  a  half  millions  of  acres  of  land 
were  surrendered  to  the,  Government;  of  which 
about  two  million  one  hundred  thousand  acres 
have  been  assigned  to  other  tribes  as  permanent 
homes;  about  two  million  nine  hundred  thousand 
acres  are  heid  in  reserve  for  a  similar  purpose; 
and  the  remainder — about  thirtetn  and  a  half  mil- 
lions of  acres — in  the  States  of  Wisconsin  and 
Iowa,  will  now  come  into  market,  and  soon  be 
occupied  by  a  white  population.  This  large  extent 
of'  territory  was  obtained  at  a  cost  of  about 
$1,842,000,  of  which  §150,000  was  the  value  of 
other  lands  assigned  the  Indians,  and  the  balance 
was  a  consideration  in  money;  a  liberal  portion  of 
which  was  set  apart  for  beneficial  objects,  and  the 
remainder  is  to  be  paid  in  a  series  of  years  as  an- 
nuities. 

These  treaties  were  all  made  without  granting  a 
single  reservation,  without  assuming  a  dollar  of 
any  Indian  indebtedness;  and  where  removal  was 
necessary,  they  provided  for  its  beingaccomplished 
by  the  Indians  themselves,  which  experience  has 
shown  can  be  done  with  less  trouble  and  expense 
than  by  any  of  the* modes  heretofore  adopted  by 
the  Government.  The  department  has  thus  rid 
itself  in  these  cases  of  three  fertile  sources  of  per- 
plexity and  embarrassing  controversy,  if  not  of 
corruption  and  fraud. 

There  has  also  been  submitted  to  this  office  a 
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treaty,  concluded  on  the  8th  of  August  last,  with 
the  Pawnee  Indians,  by  the  military  authorities, 
for  the  acquisition  of  Grand  Island,  in  the  Platte 
river,  and  a  strip  of  country  on  the  north  side  of 
that  river,  some  sixty  miles  in  length,  which  I  un- 
derstand is  intended  for  military  purposes,  and 
where  one  of  the  line  of  posts  on  the  route  to  Or- 
egon is  to  be  established.  In  this  treaty,  the  Paw- 
nees pledge  fhemselves  to  fidelity  and  friendship 
towards  the  United  States;  that  they  will  not  mo- 
lest or  injure  the  persons  or  property  of  our  citi- 
zens, nor  make  war  upon  other  Indians;  and  that 
in  all  cases  of  difficulty,  they  will  abide  by  the 
arbitration  and  directions  of  the  President. 

The  last  clause  of  the  first  section  of  the  $ct 
making  appropriations  for  the  service  of  the  In- 
dian Department,  approved  29th  July  last,  (pam- 
phlet laws,  page  99,)  appropriated  five  thousand 
dollars  "  for  the  removal  of  the  Catawba  tribe  of 
Indians,  now  in  the  limits  'of  North  Carolina,  to 
the  Indian  country  west  of  the  Mississippi,  with 
the  consent  of  said  tribe;"  no  part  of  which  sum 
is  to  be  expended,  however,  "until  the  President 
shall  first  obtain  a  home  for  them  among  some  of 
the  tribes  west  of  the  Mississippi  river,  with  then- 
consent,  and  without  any  charge  upon  the  Govern- 
ment. "  The  department  was  without  any  inform- 
ation whatever  in  relation  to  these  Indians;  but 
supposing,  from  their  locality  and  former  probable 
association,  to  some  extent,  with  the  Cherokees, 
that  they  might  prefer  a  home  among  them,  a  letter 
was  addressed,  soon  after  the  passage  of  the  act, 
to  the  authorities  of  that  tribe,  to  ascertain  whether 
they  would  receive  the  Catawbas  on  the  terms 
prescribed.  Subsequently,  information  was  ob- 
tained that  they  desired  to  join  the  Chickasaws, 
who  had  once  invited  them  to  do  so;  and  a  letter 
similar  to  that  to  the  Cherokees  was  addressed  to 
that  tribe,  through  the  Government  agent.  No 
answer  to  either  communication-  has  yel;  been  re- 
ceived, though  sufficient  time  has  not  elapsed  for 
one  from  the  Chickasaws.  Every  further  neces- 
sary effort  will  promptly  be  made  to  carry  out  the 
law  according  to  its  tenor. 

The  fourth  section  of  the  same  act  required  the 
number  and  t,names  of  the  Cherokees  in  North 
Carolina,  at  the  date  of  the  treaty  at  New  Echota, 
(May  23,  1836,)  who  have  not  removed  west  of 
the  Mississippi,  nor  received  the  commutation  for 
removal  and  subsistence  allowed  by  that  treaty, 
to  be  ascertained  and  reported  to  the  Secretary  of 
the  Treasury,  with  reference  to  the  amount  of  that 
commutation  being  set  apart  for  their  benefit,'  and 
interest  thereon,  at  six  per  cent,  from  the  above 
date,  being  paid  over  to  them.  The  department 
was  embarrassed  by  the  circumstance  of  no  appro- 
priation having  been  made  to  defray  the  expenses 
of  this  measure,  in  consequence  of  which  it  had  no 
means  of  compensating  any  person  to  execute  the 
■  duty.  One  of  the  gentlemen  of  this  office,  pos- 
sessed of  considerable  information  respecting  the 
Indians  in  question,  having,  however,  volunteered 
to  perform  the  service,  and,  on  his  own  individual 
account,  to  make  arrangements  for  the  amount  of 
his  expenses  until  an  appropriation  therefor  could 
be  obtained  of  Congress,  the  department,  being 
desirous  for  the  prompt  fulfillment  of  the  law,  con- 
sented to  the  arrangement.  He  has  but  recently 
returned,  after  having  completed  the  business,  and 
the  required  report  will  in  a  short  time  be  made  to 
the  Secretary  of  the  Treasury,  to  enable  'him  to 
fulfill  the  other  provisions  of  die  act.  An  item  has 
been  inserted  in  the  estimates  that  have  been  sub- 
mitted, for  an  appropriation  of  four  hundred  dol- 
lars to  reimburse  the  expenses  necessarily  incur- 
red by  the  person  referred  to  \n  the  execution  of  the 
law. 

As  required  by  the  sixth  section  of  the  act  in 
question,  a  commissioner  was  duly  appointed  to 
issue  certificates  for  the  amounts  allowed  on  the 
claims  against  the  Pottawatomie  Indians,  exam- 
ined and  adjudicated  by  Gen.  William  B.  Mitchell 
in  1840.  He  was  furnished  with  the  necessary 
instructions  and  documents,  to  aid  and  guide  him 
in  the  execution  of  the  duty,  upon  which  he  is 
presumed  to  be  now  engaged. 

Pursuant  to  the  determination  announced  in  the 
last  annual  report,  the  annuities  of  most  of  the 
tribes  have  this  year  been  paid  semi-annually ; 
and  generally,  it  is  believed,  much  to  their  inter- 
est and  advantage.  The  department  has  seen  no 
reason  to  change  its  views  on  this  subject.     From 


various  causes,  inconsistent  with  and  opposed  to 
the  true  interests  and  welfare  of  the  Indians,  oppo- 
sition to  the  measure  was  expected,  but  has  not 
been  realized  to  the  extent  anticipated;  and  the 
policy  should  be  continued  with  most,  if  not  all, 
the  tribes  whose  annuities  are  sufficiently  large  to 
admit  of  a  division  of  them  being  made  with  ad- 
vantage. 

The  per  capita  mode  of  paying  annuities  has 
been  attended  with  the  happiest  effects.  It  pre- 
vents speculation  and  extortion  being  practised 
upon  the  Indians  through  the  means  of  national 
credits,  the  benefits  of  which — if  so  pernicious  a 
system  can  be  attended  with  benefits — inure  prin- 
cipally to  the  chiefs  and  their  friends  and  favorites, 
to  the  injustice  and  wrong  of  the  mass  of  the  com- 
mon Indians  ;  while  it  gives  to  every  one  a  knowl- 
edge of  his  just  rights,  and  secures  them  to  him. 
In  the  whole  course  of  our  Indian  policy,  there 
has  never  been  a  measure  productive  of  better 
moral  effects.  The  Indians  generally  are  much 
gratified  with  the  change,  and  grateful  to  the  Gov- 
ernment for  it;  and  it  has  secured  their  confidence 
and  respect  to  a  greater  extent,  probably,  than 
was  ever  before  possessed.  Such  being  the  case, 
it  will  be  the  duty  of  the  Government  rigidly  to 
adhere  to  the  policy. 

Time  sufficient  has  not  yet  elapsed  to  test  the 
expectations  entertained  as  to  the  good  results  of 
the  new  regulations  on  the  subject  of  granting 
licenses  to  trade  in  the  Indian  country,  a  copy  of 
which  accompanied  my  annual  report  of  last  year. 
They  have,  however,  led  to  a  more  rigid  and  ne- 
cessary supervision  of  the  whole  system,  which 
must  result  in  the  correction  of  many  of  the  abuses 
which  had  crept  into  it.  The  department  takes 
to  itself  but  little  credit  for  issuing  them,  for  they 
are  only  what  a  proper  compliance  with  the  law 
and  the  rights  and  interests  of  the  Indians  required. 

One  of  the  greatest  evils  connected  with  the 
Indian  trade  heretofore  was  the  reckless  system  of 
national  credits  which  prevailed  among  the  tribes 
receiving  annuities  from  the  Government,  and  of 
which  those  annuities  were  the  basis.  When 
payable,  they  were  generally  absorbed  by  the 
debts  due  to  the  traders,  and  not  unfrequently 
large  balances  were  left  or  alleged  to  be  left  unpaid. 
There  was  generally  little  or  nothing  remaining  for 
distribution  among  the  individuals  of  the  tribe,  to 
aid  them  in  supplying  themselves  with  what  was 
requisite  for  their  maintenance  and  comfort  during 
the  winter;  or,  where  balances  were  left  under  the 
old  system  of  paying  the  annuities  into  the  hands 
of  the  chiefs,  they  and  their  friends  participated 
most  largely,  if  not  exclusively,  in  them,  as  they 
had  done  in  the  credits,  which  were  generally  ob- 
tained on  the  authority  of  the  chiefs.  The  mass 
of  the  Indians  were  thus  wronged  and  robbed  of 
their  just  rights,  while  no  part  of  the  very  large 
annuities  received  by  many  of  the  tribes  could  be 
obtained  for  any  purposes  of  general  utility  and 
benefit.  This  corrupt  and  ruinous  system  has 
been  broken  up  by  the  adoption  of  the  per  capita 
mode  of  payment,  and  the  inflexible  determination 
of  the  department  to  recognize  no  further  indebt- 
edness on  the  part  of  the  Indians — regarding  all 
matters  of  account  between  them  and  white  men 
as  individual  and  private  transactions  with  which 
the  Government  would  have  nothing  to  do. 

When  the  instructions  of  August  30th,  1847,  (a 
copy  of  which  accompanied  my  report  of  last  year,) 
were  prepared,  directing  the  annuities  to  be  dis- 
tributed and  paid  per  capita,  in  conformity  with  the 
act  of  March  3,  1847,  it  was  believed  that  there 
were  few  if  any  debts  which  could  legitimately 
and  properly  be  regarded  as  of  a  national  charac- 
ter— the  liabilities  being  incurred  by  individuals 
for  their  own  personal  benefit,  or  that  of  their  fam- 
ilies. But  as  representations  had  been  made  that 
debts  of  that  description  did  exist,  which  the  new 
mode  of  payment  would  prevent  being  liquidated 
by  the  chiefs  out  of  the  annuities,  and  thus  wrong 
and  injustice  be  done  to  those  to  whom  they  were 
owing,  it  was  provided  in  the  instructions  that  all 
such  claims  might  be  transmitted  to  the  department, 
in  order  that  the  President  might  be  able  to  ascer- 
tain what  should  justly  be  considered  as  being  of 
a  national  character,  and  to  decide  what  course 
should  be  pursued  in  regard  to  them.  There  have 
accordingly  been  submitted  thirty-three  claims 
against  different  tribes,  amounting  in  the  aggregate 
to  $162,908  01,  nearly, the  whole  of  which—viz: 


$157,634  22— is  against  the  Pottawatomies,  the 
Miamies,  and  the  Sacs  and  Foxes — tribes  receiving 
annuities  more  than  sufficient  for  their  actuaL 
wants,  and  who,  for  years,  on  receiving  them, 
have  paid  large  amounts  for  debts,  over  and  above 
the  enormous  sum  of  $721,066  34,  which  during 
the  last  six  years  has  been  specially  set  apart  and 
appropriated,  with  the  consent  of  the  Government, 
for  liabilities  of  that  character  urged  against  those 
three  tribes.  It  certainly  seems  incredible  how,  in 
any  just  and  proper  system  of  trade,  such  large 
balances  could  have  accumulated  against  them  be- 
yond the  immense  sums  that  have  been  paid  by 
and  for  them. 

Annexed  (marked  E)  is  a  schedale  of  the  claims 
that  have  been  presented,  showing  the  result  of  a 
preliminary  examination  of  them  in  this  office; 
from  which  it  will  be  perceived  that  some  of  them 
have  heretofore  been  fully  considered  and  rejected 
both  by  the  department  and  the  President,  and  are 
not,  therefore,  entitled  to  a  reconsideration;  that 
others  are  for  alleged  depredations  committed  by 
the  Indians,  which  cannot  be  included  with  ordi- 
nary debt  claims,  because  a  specific  course  is  pre- 
scribed in  regard  to  them  by  the  17th  section  of 
the  act  of  June  30th,  1834,  regulating  trade  and 
intercourse  with  the  Indians;  while  in  none  is 
there  satisfactory  evidence  that  the  articles  charged 
for  were  actually  sold  or  furnished,  or  that  the 
charges,  which  in  many  cases  seem  extravagant, 
are  reasonable  and  just.  It  will  further  be  seen 
that  the  charges  are  generally  against  individual 
Indians,  and  would  therefore  seem  to  be  individual 
and  not  national  liabilities;  and  that  there  is  great 
diversity  in  the  amounts,  so  that  great  inequality 
and  injustice  would  .result  from  their  being  paid 
out  of  the  common  funds.  As  the  claims  now 
stand,  it  is  impossible  to  make  any  safe  decision 
in  regard  to  them  short  of  rejecting  the  whole; 
and,  under  the  circumstances-,  the  best,  and  prob- 
ably only  practicable  mode  of  making  any  satis- 
factory and  final  disposition  of  them,  would  be  for 
Congress  to  authorize  the  appointment  of  a  com- 
missioner to  investigate  them  on  the  spot,  with 
power  to  take  testimony  and  examine  witnesses, 
in  order  to  ascertain  satisfactorily  how  far  they 
should  justly  be  regarded  as  national  or  individual 
liabilities,  whether  the  charges  are  just  and  reason- 
able, and  all  other  facts  and  circumstances  which 
should  be  taken  into  consideration  in  making  a 
final  decision  upon  them. 

The  law  of  March  3,  1847,  imposing  additional 
penalties  and  restrictions  upon  the  crime  of  intro- 
ducing spirituous  liquors  into  the  Indian  country, 
and  trafficking  in  them  with  the  Indians,  has  been 
attended  with  the  most  salutary  and  beneficial  re- 
sults; though  this  great  evil  still  continues  to  exist 
to  a  frightful  extent.  Some  of  the  semi-civilized 
tribes,  perceiving  its  ruinous  effects,  and  appre- 
ciating the  anxiety  of  the  Government  to  put  a 
stop  to  it,  have  themselves,  in  the  most  commend- 
able spirit,  passed  severe  laws  upon  the  subject; 
but  it  can  never  effectually  be  checked  until  the 
States  adjoining  the  Indian  country  come  forward 
and  cooperate  in  the  general  effort  against  this 
unholy  and  iniquitous  traffic,  by  passing  stringent 
laws,  restraining  the  evil-disposed  among  their 
citizens  on  the  frontier  from  engaging  in  it  with 
the  Indians.  If  this  were  done,  and  authority 
were  given  the  department  to  punish  the  Indians 
themselves  in  the  manner  recommended  in  the 
report  of  the  superintendent  at  St.  Louis,  for  their 
participation  in  it,  this  moral  pestilence  would  v 
soon,  be  driven  from  the  confines  of  the  Indian 
country,  which  would  be  followed  by  the  dawn 
of  a  brighter  day  upon  the  condition  and  destiny 
of  our  colonized  Indians. 

The  general  deportment  of  the  more  civilized 
tribes  during  the  year  has  been  most  commendable; 
and  the  influence  of  their  good  example  upon  their 
less  advanced  and  less  fortunate  brethren  cannot 
but  be  salutary  and  beneficial.  Indeed,  they  ap- 
pear of  late  to  have  considerably  improved  in  their 
general  temper  and  disposition ;  especially  those  with  . 
whom  we  have  treaty  stipulations,  and  who  receive 
annuities  from  the  United  States,  which  they  have 
been  made  to  understand  are  liable  for  any  outrages 
•or  injuries  they  commit,  whether  upon  our  own 
citizens  or  upon  each  other.  Occurrences  of  this 
kind  have  been  less  frequent  during  the  past  year 
than  heretofore.  But  two  of  any  consequence  are 
known  to  have  taken  place;  one,  an  attack  by  the 
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Sioux  on  a  steamboat  on  the  upper  Missouri  river 
engaged  in  a  trading  expedition,  in  which  a  white 
man  attached  to  the  boat  was  killed;  and  the  other, 
an  attack  by  the  Iowas  upon  a  party  of  Paw- 
nees, in  which  some  twelve  of  the  latter  were  slain 
and  scalped.  The  Indians  alleged  that  they  were 
instigated  to  the  first  by  white  persons  in  their 
country,  supposed  to  be  rivals  in  trade  with  those 
whose  goods  were  on  board  the  boat.  A  further 
report  in  relation  to  the  causes  which  led  to  it  is 
soon  expected;  and,  when  received,  the  department 
will  be  better  advised  as  to  the  measures  which 
should  be  adopted  to  punish  the  really  guilty  par- 
ties, and  to  prevent  such  outrages  in  future.  The 
attack  of  the  lowas  upon  the  Pawnees  was  unpro- 
voked and  wanton;  and  their  annuities  were  directed 
to  be  withheld  until  they  had  made  the  most  satis- 
factory reparation  of  which  the  case  admitted. 
They  accordingly  entered  into  an  agreement  with 
the  Pawnees  to  pay  them  eight  hundred  dollars  out 
of  their  present  year's  annuity,  which  was  satis- 
factory; and  both  parties  bound  themselves  here- 
after to  submit  all  cases  of  dispute  or  difficulty 
between  them  to  the  President,  and  to  abide  by  his 
decision. 

The  making  of  the  annuities  of  a  tribe  liable  for 
such  acts  of  misconduct,  has  no  doubt  a  restrain- 
ing effect,  but  of  itself  is  not  sufficient  among  the 
less  civilized  tribes.  Their  natural  propensities 
are  warlike,  and  success  in  war  is  the  principal 
and  most  ready  mode  of  obtaining  distinction  and 
power;  and  hence  it  is  difficult,  and  often  impossi- 
ble, for  the  chiefs  and  well-disposed  of  a  tribe  to 
restrain  the  restless  and  ambitious  from  hostile 
aggressions  upon  Indians  of  other  tribes*.  This 
can  be  done  only  by  the  prompt  and  vigorous  in- 
terposition of  the  Government;  and  it  is  strongly 
recommended,  by  those  whose  judgment  and  ex- 
perience are  worthy  of  entire  reliance,  that  power 
should  be  given  to  the  department  in  all  such  cases 
to  arrest  the  guilty  parties,  and  to  inflict  some 
proper  punishment  upon  them,  according  to  the 
nature  and  extent  of  the  offence.  Until  those  im- 
mediately concerned  in  such  outrages  are  made 
severely  to  feel  that  they  are  liable  to  be  attended 
with  consequences  of  a  humiliating  and  painful 
character,  they  cannot  be  effectually  checked. 
Where  chiefs  are  implicated,  theyshould  be  broken 
and  degraded;  and  all  concerned  should  be  pun- 
ished with  confinement  and  hard  labor  at  some  of 
the  military  posts.  Such  a  course  of  policy,  rigidly 
pursued,  would  soon  put  an  end  to  tribal  as  well 
as  intestine  wars. 

Though  most  of  the  expenditures  in  this  branch 
of  the  public  service  are,  in  tlieir  objects  and 
amounts,  specifically  defined  and  fixed  by  law  or 
treaty  stipulations,  so  that  there  is  but  little  scope 
for  the  exercise  of  Executive  discretion,  the  esti- 
mates recently  submitted  of  the  appropriations  re- 
quired for  the  next  fiscal  year  exhibit  a  reduction 
in  amount  compared  with  those  of  last  year;  whilst 
both  are  considerably  less  than  those  for  the  four 
preceding  years,  which  averaged  $1,218,591. 

The  amount  of  those  of  Inst  year  was §892,134  68 

Those  presented  this  year  amount  to 857,473  45 


body  better  advised  of  the  expenditures  of  the 
department,  and  enables  it  to  exercise  a  greater 
degree  of  supervision  over  them.  The  result  of 
this  policy,  in  reference  to--the  balances  dispensed 
with,  has  been  as  follows: 

Amount  designated  to  go  to  the  surplus  fund 
in  1846  . . .' Stl,098,564  81 


Amount  designated  to  go  to  the  surplus  fund 
in  1847    

Amount  designated  to  go  to  the  surplus  fund 
in  1848  


74,588  52 

157,374  37 

1.326,527  70 


Difference 34.661  23 


This  result  has  been  attained  only  by  the  most 
rigid  supervision,  for  some  time  past,  of  the  ex- 
penditures for  such  objects  as  are  in  anyway  sub- 
ject to  the  discretion  or  control  of  the  department, 
and  by  cutting  off  all  those  which  could  possibly 
be  dispensed  with  without  manifest  injury»to  the 
service.  Appended,  marked  F,  is  a  copy  of  a 
circular  issued  a  short  time  since,  imposing  addi- 
tional responsibilities  and  restrictions  in  reference 
to  expenses  of  a  contingent  nature,  which,  it  is 
expected,  will  lead  to  still  further  economy  in  the 
disbursements  of  that  character. 

The  policy  announced  in  my  report  for  1846,  of 
surrendering  to  the  treasury  all  balances  of  two 
years' standing,  not  needed  for  the  current  ex- 
penditures, in  order  that  they  may  be  carried  to 
the  surplus  fund,  und  the  appropriations  cancelled, 
continues  to  be  rigidly  adhered  to.  This  notonly 
producer  a  greater  degree  of  conformity  between 
the  amounts  of  the  estimates  and  expenditures 
but,  as  the  department  is  compelled,  when  means 
are  necessary  for  the  objects  for  which  the  balances 
carried  to  the  surplus  fund  were  intended,  to  apply 
to  Congress  for  new  appropriations,  it  keeps  that 


This  system  necessarily  increases  the  yearly 
estimates  to  the  extent  that  the  old  balances  could 
be-  used;  but  this,  is  far  better  than  that  those 
balances  should  be  retained,  and  the  estimates 
lessened  accordingly,  and  a  delusive  view  be  thus 
presented  to  Congress  of  the  probable  amount  of 
expenditures  in  the  next  succeeding  year. 

The  accumulation  of  large  amounts  in  the  hands 
of  disbursing  agents,  has  always  been  considered 
one  of -the  most  fruilful  sources  of  malfeasance  in 
the  public  service — leading,  as  it  frequently  does, 
to  speculations  with  the  public  funds,  and  eventu- 
ally to  defalcations.  The  special  attention  of  this 
office  continues  to  be  direpted  to  this  subject.  As 
stated  last  year,  the  large  sum  of  $284,849  91, 
which  had  accumulated  in  the  hands  of  the  various 
agents,  was  withdrawn  therefrom  and  restored  to 
the  treasury,  and  the  remittances  are  now  so 
arranged  and  regulated,  that  they  never  have  in 
their  possession  anything  beyond  what  is  almost 
immediately  required  for  expenditure. 

Tables  G  and  H  are  appended  to  show  the 
amounts  invested  in  stocks  of  various  States,  and 
of  the  United  States,  for  the  benefit  of  several  of 
the  tribes,  and  the  annual  income  therefrom;  and 
also  the  amounts  not  invested,  but  held  in  trust, 
and  interest  thereon  annually  paid  by  the  Govern- 
ment. 

In  my  report  of  last  year,  I  noticed  the  peculiar 
situation  of  certain  Indian  reservations  in  the  State 
of  Illinois,  which  had  been  set  apart  by  treaty  for 
the  use  and  benefit  of  individual  Indians,  without 
vesting  in  them  the  fee,  and  which  they  could  not 
therefore  sell,  as  in  other  cases;  but  the  act  of  the 
9th  of  March  last  authorized  them  to  do  so,  with 
the  approval  of  the  President.  Regulations  pre- 
scribing the  conditions  of  such  approval  were 
adopted,  and  widely  circulated;  but  so  far  only 
four  cases  have  been  perfected  in  accordance  there- 
with, and  approved.  A  large  number  of  claims, 
by  purchase,  to  other  reservations,  under  various 
treaties,  have  been  examined  during  the  past  year, 
of  which  upwards  of  fifty,  having  been  perfected 
according  to  the  regulations  of  the  department, 
have  been  confirmed. 

Of  reservations  under  treaties  prior  to  1830, 
about  sixty  remain  un transferred,  though  about 
half  of  them  are  claimed  by  purchases  which  have 
not  been  confirmed,  because  the  prerequisites  there- 
to have  not  been  complied  with.  By  subsequent 
treaties — principally  those  with  the  Choctaws, 
Creeks,  and  Chickasaws,  of  1830,  1832,  and  1834 
— upwards  of  nine  thousand  reservations  were  set 
apart  for  individual  Indians  the  greater  portion  of 
which  have  been  sold  by  the  reservees,and  the  sales 
approved.  The  investigation  and  settlement  of  these 
cases  have  imposed  upon  the  office  a  vast  amount 
of  labor  and  difficulty,  there  being  many  cases  of 
fraud,  and  numerous  contests  between  opposing 
claimants,  which  rendered  necessary  the  greatest 
care  and  caution.  Those  remaining  unsettled  are 
generally  now  in  such  a  situation  that  they  may 
soon  be  disposed  of;  and  as  the  evil  and  corrupt 
policy  of  granting  reservations  in  Indian  treaties 
has  been  discontinued,  this  tedious  and  embarrass- 
ing class  of  business  may  be  entirely  closed  up  at 
an  early  day,  and  the  time  and  attention  required 
by  it  be  profitably  devoted  to  the  other  important 
and  increasing  duties  of  the  office. 

Under  the  acts  of  August  3,  1842,  and  August  6, 
1846,  there  have  been  adjudicated  three  thousand 
eight  hundred  and  thirty-two  claims,  including 
those  of  children,  of  that  class  of  the  cases  arising 
under  the  14th  article  of  the  Choctaw  treaty  of 
1830,  for  which  reservations  could  not  be  assigned 
in  accordance  with  the  specific  provisions  of  that 
treaty,  and  for  which  those  laws  authorized  the 
granting  of  scrip  to  the  claimants,  one-half  only 
of  which  was  to  be  issued  to  them,  the  other  half 


being  required  to  be  funded  by  the  act  of  March 
3,  1845,  and  on  which  interest  at  five  per  cent,  is 
payable  to  the  parties,  commencing  on  their  arrival 
in  the  country  of  their  brethren  west  of  the  Mis- 
sissippi river.  Of  the  half  deliverable  to  the  claim- 
ants, there  has  been  issued  a  portion  equal  to 
330,840  acres  of  land.  The  remainder  is  in  the 
hands  of  the  agent  of  the  Choctaws  west  of  the  Mis- 
sissippi, ready  to  be  issued  to  the  Irraian  claimants 
as  soon  as  they  shall  have  removed  there,  it  being 
withheld  till  then,  in  accordance  with  the  decision 
of  the  President  of  September  25,  1847,  (see  Ap- 
pendix B.)  The  whole  amount  of  the  scrip  awarded 
in  this  class  of  claims  is  equal  to  one  million  four 
hundred  thousand  four  hundred  and  eighty  acres 
of  land,  one-half  of  which  only,  however,  will  be 
absorbed  by  the  unfunded  portion  of  the  scrip. 

An  increasing  interest  continues  to  be  every- 
where manifested  in  the  cause  of  education.  Many 
of  the  tribes  which  have  heretofore  refused  to  per- 
mit the  introduction  of  schools  into  their  country, 
are  now  coming  forward  and  asking  for  their 
establishment,  and  some  of  them  are  even  offering 
to  appropriate  a  portion  of  their  own  means  to  the 
promotion  of  this  great  object.  This  gratifying 
change  in  their  sentiments  and  views  has  been 
brought  about  in  a  great  measure  by  the  system 
which  has  been  pursued  for  some  time  of  impart- 
ing a  knowledge  of  agriculture  and  the  mechanic 
arts,  with  that  of  letters,  and  the  efficient  cooper- 
ation of  the  different  missionary  societies  in  the 
efforts  of  the  department. 

The  number  of  schools  in  the  Indian  country 
has  increased  more  rapidly  during  the  past  than 
in  any  preceding  year,  whilst  the  attendance  and 
deportment  of  the  scholars  have  been  far  more 
constant  and  exemplary  than  before.  It  appears 
from  the  reports  made  to  this  office,  that  there  are 
now  in  successful  operation,  among  the  different 
tribes,  sixteen  manual-labor  institutions,  at  which 
are  maintained  and  educated  eight  hundred  and 
nine  scholars,  of  which  five  hundred  and  seventy- 
seven 'are  males,  and  two  hundred  and  thirty-two 
females ;  and  eighty-seven  boarding  and  other 
schools,  with  2,873  scholars— 2,073  males,  and  800 
females.  These  schools  are  represented  to  be 
supplied  with  good  and  competent  teachers,  and  to 
be  otherwise  in  a  prosperous  and  highly-satisfac- 
tory condition.  With  the  efforts  of  the  Govern- 
ment, and  of  the  various  religious  and  philanthropic 
societies  of  the  United  States,  thus  united,  the 
blessings  and  advantages  of  this  great  moral  en- 
terprise, worthy  of  the  age  and  of  the  country, 
may  be  extended  to  the  whole  of  our  aboriginal 
race. 

There  are  also  now  under  contract,  and  in  prog- 
ress of  establishment,  seven  more  large  manual- 
labor  schools — one  among  the  Chickasaws,  two 
among  the  Creeks,  one  among  the  Miamies,  two 
among  the  Pottawatomies,  and  one  among  the 
Kanzas.  The  aggregate  sum  set  apart  by  these 
tribes  for  the  buildings  and  improvements  is 
$34,000,  and  that  for  their  annual  endowment  and 
maintenance  about  §26,000;  which  sums  are  in  ad- 
dition to  the  amount  that  is  to  be  furnished *by  the 
missionary  societies,  under  whose  care  they  will 
in  a  great  measure  be  placed. 

The  Chickasaws  are  not  disponed  to  stop  with 
the  establishment  of  one  institution;  they  have 
recently  authorized  the  department  to  make  ar- 
rangements for  two  more  of  the  same  description; 
and,  in  a  spirit  of  liberality  that  might  be  advan- 
tageously imitated  elsewhere,  have  appropriated, 
from  the  interest  arising  from  their  stock  invest- 
ments, the  sum  of  $12,000  for  the  buildings,  and  a 
like  amount  annually  for  their  maintenance  and 
support.  And  the  Creeks,  unwilling  to  be  sur- 
passed by  their  neighbors  in  their  appreciation  of 
the  advantages  arising  from  the  education  of  their 
children,  have  determined,  in  council,  to  apply  the 
whole  proceeds  of  the  fund  realized  from  the  sale 
oftheir  orphan  lands,  which  was  invested  in  stocks, 
to  a  similar  purpose. 

The  Choctaws  have  not  only  made  provision  for 
the  maintenance  of  eight  large  boarding  schools  in 
their  own  country,  but  they  recently  appropriated 
and  set  apart  the  interest  arising  from  certain 
moneys  which  they  have  invested  in  stocks  of  the 
United  States,  for  the  instruction  of  such  of  their 
youth  as,  at  the  annual  examinations  oftheir  own 
schools,  may  appear  to  evince  the  most  promise 
and  aptitude  for  study  in  the  various  branches  of 
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a  classical  and  scientific  education.  In  pursuance 
of  this  policy.,  they  sent  on,  during  the  last  sum- 
mer, to  the  care  of  this  department,  five  very  in- 
teresting and  promising  boys,  who  have  been  ac- 
cordingly entered  at  Delaware  College,  and  who, 
although  never  before  out  of  their  own  country, 
were  found  sufficiently  advanced,  after  a  few 
months'  preparation,  for  admission  into  the  fresh- 
man class,  and  where  they  have  since,  according 
to  the  report  of  the.  learned  and  distinguished  pres- 
ident of  that  institution,  ( Appendix  I,)  "  maintained 
their  standing,  manifesting  mental  capacity,  indus- 
try, and  self-denying  application,  fully  equal  to 
any  of  their  associates." 

The  schools  in  the  Cherokee  nation  are  under 
the  supervision  and  control  of  their  own  authori- 
ties, and  are  shown  by  the  report  of  the  superin- 
tendent to  the  principal  chief  (a  copy  of  which  has 
just  been  received  at  this  office)  to  be  in  a  highly 
flourishing  condition. 

In  the  support  and  management  of  this  import- 
ant and  extensive  system,  there  is  nothing  what- 
ever drawn  from  the  treasury  of  the  United  States 
.beyond  the  permanent  annual  appropriation  of 
$10,000  for  "  the  civilization  of  Indians,"  which, 
in  order  to  afford  the  same  advantages  to  tribes 
not  possessed  of  means  of  their  own,  and  as  a 
matter  of  philanthropy  and  sound  policy,  should, 
in  my  opinion,  be  increased  to  $50,000. 

The  law  establishing  the  territorial  government 
of  Oregon,  omitted  to  provide  for  the  appointment 
of  any  agents  in  that  interesting  portion  of  our 
country.  The  President,  however,  pursuant  to 
that  provision  of  the  law  of  June  30,  1834,  organ- 
izing the  department  of  Indian  affairs,  which  au- 
thorizes him  to  employ  a  competent  number  of 
sub-agents  to  reside  at  such  places  as  he  may 
direct,  appointed  three  persons  who  have  long  re- 
sided in  Oregon,  and  were  represented  to  be  well 
acquainted  with  the  location  and  peculiar  charac- 
teristics of  the  various  tribes  in  that  region,  to  act 
in  that  capacity  until  more  satisfactory  arrange- 
ments can  be  made.  The  distribution  of  their 
duties,  and  the  boundaries  of  their  respective 
agencies,  have  been  left  to  the  Governor,  who  is 
by  law  the  superintendent  of  Indian  affairs  in  the 
Territory,  and  to  whom  the  necessary  and  usual 
instructions  have  been  forwarded.. 

The  fortunate'  termination  of  the  war  with 
Mexico,  and  the  enlargemnt  of  our  boundaries 
by  the  acquisition  of  California  and  New  Mexico, 
■will  increase  the  number  of  Indians  in  the  United 
States,  and  require  the  appointment  of  additional 
agents  for  the  proper  management  of  the  affairs  of 
this  department.  The  knowledge  possessed  by 
this  office  of  the  character,  habits,  and  location 
of  the  various  tribes  within  these  Territories,  is 
too  limited  tq  justify  it  in  making  any  specific 
recommendation  as  to  the  measures  which  should 
be  adopted  at  this  time.  The  extension  over  them 
of  the  laws  regulating  our  intercourse  with  the 
other  Indians  of  the  United  States,  and  authority 
and  means  to  appoint  and  maintain  a  suitable 
•number  of  agents,  will  enable  the  department  to 
make  such  suggestions  next  year  for  the  consider- 
ation of  the  President  and  of  Congress,  as  will 
lead  to  some  more  definite  and  satisfactory  action 
on  the  subject. 

Prom  the  various  reports  which  have  been  re- 
ceived from  Major  Neighbors,  the  special  and 
efficient  .agent  of  the  United  States,  in  Texas, 
(copies  of  which  are  annexed,)  it  appears  that 
peaceful  and  friendly  relations  with  the  numerous 
and  warlike  tribes  of  that  State  have  generally 
been  maintained.  It  may  be,  however,  that  this 
gratifying  result  is  to  be  attributed  in  some  meas- 
ure to  the  large  military  force  that  has  been  kept 
on  the  frontier,  and  by  which  the  whites  as  well 
as  the  Indians  have  been  restrained  from  those  acts 
of  aggression  which  so  frequently  terminate  in 
violence.  Your  attention  has  been  called,  in  the 
two  last  reports  from  this  office,  to  the  peculiar 
situation  of  these  Indians,  and  to  the  anomalous 
character  of  their  relations  to  the  General  Govern- 
ment. Texas,  on  coming  into  the  Union,  expressly 
reserved  the  right  to,  and  exclusive  jurisdiction 
over,  all  the  vacant  and  unappropriated  lands  lying 
within  her  limits.  The  existing  laws  regulating 
trade  and  intercourse  with  the  Indians  having  been 
limited  to  certain  geographical  boundaries,  and 
never  having  been  expressly  extended  over  Texas, 
are  not  believed  to  be  in  force  in  that  State,    The 


department  has,  therefore,  no  power  to  prevent  the 
settlement  of  disorderly  white  persons  among  the 
Indians,  the  introduction  and  sale  of  spirituous 
liquors,  or  the  numerous  other  causes  of  strife  and 
difficulty;  and  hence  the  duties  of  the  agent  have 
thus  far  been  confined  to  such  persuasive  influences 
as  he  could  bring  to  "bear  during  his  intercourse 
with  the  chiefs  of  the  different  tribes.  By  the  11th 
article  of  the  treaty  with  the  Republic  of  Mexico, 
it  will  be  perceived  that  the  United  States  stipulate 
and  agree  to  restrain  all  incursions  of  Indians  from 
our  territories  into  Mexico,  for  whatever  purpose 
the  same  may  be  made;  and  when  such  incursions 
cannot  be  prevented,  to  punish  and  exact  indem- 
nity therefor,  with  the  same  diligence  and  energy 
as  if  they  were  meditated  or  committed  within  our 
territory,  and  against  our  own  people.  Some 
legislation  will  be  necessary  for  this  purpose;  and 
a  proper  observance  of  our  stipulations  with  that 
Republic,  as  well  as  the  peace  and  safety  of  our 
j  own  citizens  residing  on  this  new  and  extensive 
frontier,  calls  for  such  action  as  may  be  deemed 
requisite  at  the  earliest  possible  day. 

Very  respectfully,  your  obedient  servant, 

W.  MEDILL, 
Commissioner  of  Indian  Affairs. 
Hon.  Wm.  L.  Marcy,  Secretary  of  War. 
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Sir:  As  preliminary  to  details  of  the  annual 
operations  and  views  of  the  Land  Department  of 
the  Government,  respecting  the  disposal  of  the 
public  lands,  the  recent  large  accessions  to  it,  sug- 
gest the  propriety  of  some  reference  to  its  locality 
and  area. 

"The  Public  Domain,"  in  which  the  General 
Government  possesses  a  proprietary  interest,  lies 
within  the  limits  of  twelve  of  the  sovereign  States 
of  the  American  Union,  to  wit*  Ohio,  Indiana, 
Illinois,  Missouri,  Alabama,  Mississippi,  Louisi- 
ana, Michigan,  Arkansas,  Wisconsin,  Iowa,  and 
Florida;  and  in  the  following  Territories,  viz:  In 
the  territory  north  and  west  of  the  Mississippi 
river,  and  east  of  the  Rocky  Mountains,  bounded 
on  the  north  by  the  49th  degree  of  north  latitude, 
east  by  the  Mississippi  river,  south  by  the  State 
of  Iowa  and  Platte  river,  and  west  by  the  Rocky 
Mountains;  in  the  residue  of  the  Northwestern 
Territory,  east  of  the  Mississippi  river,  and  north- 
west of  Wisconsin;  in  the  Indian  territory  west 
of  the  States  of  Missouri  and  Arkansas,  and  south 
of  the  Platte  river;  and  in  t-he  Territories  of  Or- 
egon, Upper  California,  and  New  Mexico. 

This  domain,  by  estimate,  covers,  according  to 
exhibit  No.  1,  herewith,  fifteen  hundred  and 
eighty-four  millions  two  hundred  and  forty-three 
thousand  two  hundred  acres,  of  which,  up  to  the 
30th  September  last,  about  one  hundred  and  forty- 
two  millions  twenty-six  thousand  and  three  acres 
had  been  sold,  or  otherwise  disposed  of;  leaving 
then  unsold,  fourteen  hundred  and  forty-two  mil- 
lions two  hundred  and  seventeen  thousand  one 
hundred  and  ninety-seven  acres. 

It  consists  in  the  new,  and  part  of  the  old  Terri- 
tories, of  large  connected  bodies  of  land;  and  in 
the  old  land  States,  and  part  of  the  old  Territories, 
of  hundreds  of  thousands  of  small,  detached,  and 
scattered  tracts  or  parcels;  the  whole  being  com- 
prised within  about  the  25th  and  49th  degree  of 
north  latitude,  and  about  the  80th  and  124th  degree 
of  longitude  west  from  Greenwich. 

Here,  indeed,  we  have  a  magnificent  estate, 
which  cannot  fail,  under  proper  management,  of 
being  a  rich  and  continued  source  of  national  rev- 
enue for  generations  to  come;  whilst,  under  the  i 
liberal  and  generous  policy  of  our  Government,  it 
invites,  on  terms  almost  nominal,  the  inhabitant 
of  every  clime,  who  seek  citizenship  in  our  Re- 
public, to  a  home,  for  themselves  and  families,  of 
independence  and  comfort,  in  climates  of  every 
temperature,  with  soils  abounding  in  varied  wealth, 
agricultural  and  mineral,  and  of  exhaustless  fer- 
tility. 

In  submitting  this  report  of  the  operations  of  this 
branch  of  the  public  service  for  the  year  1847,  and 
the  first  three  quarters  of  the  year  1848,  the  first 
matter  iri  detail  which  engages  attention  is, 


I. — The  Survey  and  Disposal  of  the  Public 
Lands. 

Oldo. — The  whole  of  the  public  lands  in  this  State, 
which  contains  an  area  of  39,9G4  square  miles,  or 
25,576,960  acres,  have  been  surveyed,  and  the 
township  plats  returned  to  this  office  and  the  re- 
spective district  land  offices.  The  books,  plats, 
field  notes,  &c,  appertaining  to  the  surveys  there- 
in, have  been  transferred  to  the  proper  authorities 
of  the  State,  under  the  acts  of  12th  June,  1840,  and 
3d  March,  1845;  and  that  part  of  the  business  of 
the  Surveyor  General's  office,  northwest  of  the 
Ohio,  relating  to  surveys,  &c'.,  in  this  State,  en- 
tirely closed  up.  The  land  districts  have  been  con- 
solidated, from  time  to  time,  as  the  sales  have 
progressed,  until  the  number  of  the  local  land 
offices  has  been  reduced  to  twa,  one  of  which  is 
located  at  Chilicothe  and  the  other  at  Defiance. 
All  the  lands  have  been  proclaimed,  and  offered  at 
public  sale,  and  there  still  remain,  of  the  public 
lands  to  be  disposed  of  in  this  State,  as  near  as 
can  be  ascertained,  about  875,465  acres. 

Indiana. — In  this  State,  having  an  area  of  33,809 
square  miles,  or  21,637,760  acres,  the  whole  of  the 
public  lands  have  been  surveyed,  and  the  township 
plats  returned  to  this  and  the  district  land  offices. 
The  surveys  in  this  State  having  been  finished,  the 
Surveyor  General  has  been  instructed  to  have  the 
plats,  field-notes,  &c,  pertaining  to  those  surveys, 
completed,  and  transferred  to  the  authorities  of  the 
State,  by  or  before  the  30th  June  next,  as  required 
by  the  acts  of  12th  June,  18*40,  and  3d  M'arch ,  1845. 
The  Surveyor  General  reports  that  he  will  be  able 
to  comply  with  those  instructions;  consequently, 
after  that  shall  have  been  done,  the  authority  of 
the  Surveyor  General  northwest  of  the  Ohio  will 
be  restricted  to  the  State  of  Michigan.  All  the 
public  lands  in  this  State  have  also  been  proclaimed, 
and  offered  at  public  sale;  and  of  those  lands  about 
3,572,645  acres  remain  unsold  and  undisposed  of. 
.  Illinois. — The  area  of  this  State  is  55,405  square 
miles,  or  35,459,200  acres.  The  whole  of  the  public 
lands  have  been  surveyed,  and  the  plats  returned 
to  the  district  land  offices,  with  the  exception  of  a 
few  detached  tracts,  all  of  which  will  be  completed, 
however,  together  with  the  plats,  records,  &c, 
connected  therewith,  under  instructions  from  this 
office,  and  the  latter  turned  over  to  the  authorities 
of  the  State,  by  the  30th  June  next,  or  as  soon 
thereafter  as  practicable,  as  required  by  the  act  of 
12th  June,  1840.  All  the  lands  which  have  been 
surveyed  have  been  proclaimed  and  offered  at  pub- 
lic sale;  and  there  still  remain  15,693,076  acres 
of  public  lands  in  this  State  to  be  sold  or  dis- 
posed of. 

Michigan. — In  this  State,  having  an  area  of 
56,243  square  miles,  or  35,995,520  acres,  the  sur- 
veys have  been  executed,  and  plats  returned  to  this 
office  and  the  district  land  offices  of  28,177,185 
acres;  and  of  the  remainder,  it  is  estimated  that 
1,478,400  acres  will  be  surveyed,  and  the  plats 
returned  during  the  ensuing  year.  With  the  ex- 
ception of  about  529,000  acres  in  the  southern 
Peninsula,  all  the  lands  remaining  to  be  surveyed 
in  Michigan  are  in  the  Upper  Peninsula.  Of  the 
public  lands  in  this  State,  it  is  estimated  that  there 
are  remaining  to  be  sold  or  disposed  of  about 
25,097,296  acres.  , 

Wisconsin. — It  is  estimated  that  there  is  con- 
tained within  the  boundaries  of  this  State,  an  area 
of  53,924  square  miles,  or  34,511,360  acres.  Of 
this  area,  14,352,879  acres  have  been  surveyed, 
and  the  plats  returned  to  this  and  the  district  land 
offices;  and  of  the  remainder,  it  is  estimated  that 
1,344,000  acres  will  be  surveyed,  and  the  plats  re- 
turned during  the  next  year.  All  the  lands  in  this 
State,  the  plats  of  which  were  received  in  time, 
have  been  proclaimed,  and  offered  at  public  sale; 
and  28,863,763  acres  still  remain  unsold  and  un- 
disposed of. 

Ioica. — The  boundaries  of  this  State  include 
50,915  square  miles,  or  32,584,960  acres.  Of  these 
14,806,381  acres  have  been  surveyed,  and  the  plats 
returned;  and  of  the  balance,  2,240,000  acres  it  is 
expected  will  be  surveyed,  and  the  plats  returned 
in  the  ensuing  year.  Of  the  lands  in  this  State 
which  have  been  prepared  for  market,  and  not  yet 
offered  at  public  sale,  the  greater  part  are  situated 
between  Brown's  and  Sullivan's  line,  and  will  not 
of  course  be  offered,  till  the  question  of  boundary 
between  Missouri  and  Iowa,  now  pending  before 
the  Supreme  Court  of  the  United  States,  shall  have 
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been  definitively  settled.  Of  the  public  lands  in 
this  State,  adopting;  Sullivan's  line  as  the  south 
boundary,  29,868,038  acres  remain  unsold  and  un- 
disposed of. 

Missouri. — In  this  State,  with  an  area  of  67,380 
square  miles,  or  43,123,200  acres,  41,486,447  acres 
have  been  surveyed,  and  the  plats  returned  to  this 
office  and|to  the^offices  of  the  respective  land  dis- 
tricts. Of  the  remainder,  it  is  estimated  that 
1,200,000  acres  will  be  surveyed,  and  the  plats  re- 
turned during-  the  next  year;  and  if  it  be  determined 
that.  Sullivan's  line  is  the  northern  boundary,  those 
returns  will  nearly  close  the  surveys  in  this  State, 
All  the  disposable  land  which  has  been  surveyed 
has  been  proclaimed  and  offered  at  public  sale,  and 
adopting  Sulliv,an's  line  as  the  northern  boundary 
there  are  29,766,740  acres  of  public  lands  remaining 
unsold  and  undisposed  of. 

•Arkansas. — The  surveys  of  the  whole  of  the 
public  lands  in  this  State,  the  area  of  which  is 
52,198  square  miles,  or  33,406,720  acres,  have  been 
executed,  or  are  in  process  of  being  completed; 
and  the  plats  of  nearly  all  those  lands  have  been 
returned  to  this  and  the  district  land  offices.  Un- 
der instructions  from  this  office,  the  Surveyor  Gen- 
eral is  closing  up  the  business  of  his  district;  and 
by  the  30th  June  next,  the  whole  of  the  surveys 
will  be  finished,  the  maps,  field  notes,  &c,  per- 
taining to  these  surveys  will  be  completed,  and 
turned  over  to  the  authorities  of  the  State,  as  re- 
quired by  the  act  of  *2th  June,.  1840.  All  the 
disposable  public  lands  in  this  State,  the  plats  of 
which  were  received  in  time,  have  been  proclaimed 
and  offered  at  public  sale;  and  it  is  expected  that 
the  next  proclamation  will  embrace  all  the  residue 
that  can  be  brought  into  market.  Of  these  lands, 
27,669,207  acres  remain  unsold  and  undisposed  of. 

Louisiana. — The  area  of  this  State  is  46,431 
square  miles,  or  29,715,840  acres.  Of  these, 
20,343,442  acres  have  been  surveyed,  and  the  plats 
returned  to  the  proper  land  offices,  and  to  this 
office;  and  of  the  balance,  it  is  expected  that 
336,000  acres  of  new  lands  will  be  surveyed,  and 
the  plats  returned  during  the  next  year.  Great 
and  peculiar  difficulties  have  surrounded  the  sur- 
veys in  this  State,  and  prevented  their  early 
completion.  Most  of  those  made  at  an  early  pe- 
riod were  very  defective,  owing,  as  appears  from 
their  history,  to  the  inadequacy  of  the  price  then 
paid  for  that  service;  many  were  fraudulent,  and 
others,  owing  to  the  intricacy  of  the  boundaries, 
and  the  vagueness  of  locality,  were  either  not 
surveyed,  or  so  executed,  that  no  confidence  could 
be  reposed  in  them.  This  was  peculiarly  the  case 
in  the  Greensburg  district,  and  finally  led  to  the 
passage  of  the  act  of  29th  August,  1842,  directing 
a  resurvey  of  the  whole  of  the  lands  in  that  district. 
That  work  has  been  carried  on  as  rapidly  as  the 
peculiar  circumstances  of  the  case  would  admit, 
and  is  now  speedily  drawing  to  a  conclusion.  Nu- 
merous resurveys  have  also  been  required  and 
executed  in  the  other  districts,  and  many  still 
remain  to  be  done.  It  is  expected,  however,  that 
by  a  careful  and  judicious  investigation,  both  by 
the  surveyor  general  and  this  office,  where  resur- 
veys appear  to  be  required,  and  by  the  adoption  of 
a  system  for  completing  the  surveys  and  locations 
of  private  claims  in  all  such  cases,  the  difficul- 
ties and  embarrassments'which  exist  will  finally 
and  speedily  be  overcome.  Nearly  a  million  of 
acres  which  have  been  surveyed  in  this  State  have 
not  been  offered  at  public  sale,  for  the  reason  that 
some  of  them  are  interfered  with  by  private  claims, 
and  others  are  reported  as  erroneous  or  fraudulent 
surveys.  These  difficulties  will  be  removed  as 
speedily  as  practicable,  and,  in  all  cases  that  will 
admit  of  it,  the  lands  will  be  brought  into  market. 
Of  the  public  lands  in  this  State,  surveyed  and 
unsurveycd,  there  remain  23,677,775  acres  yet  to 
be  disposed  of. 

Mississippi. — In  this  State,  having  an  area  of 
47,147  square  miles,  or  30,174,080  acres,  the  whole 
of  the  public  lands  have  been  surveyed,  and  brought 
into  market,  and  the  plats  returned  to  this  office 
and  the  respective  district  land  offices.  Numerous 
rctracings  and  resurveys  have  also  been  made,  tc» 
locate  private  claims,  supply  lost  field  notes, .and 
correct  erroneous  surveys.  The  surveyor  general 
of  this.  State  has  been  instructed  to  finish  all  the 
surveys  and  resurveys  now  on  hand,  and  to  com- 
plete the  plats,  field  notes,  &c,  connected  with  the 
surveys,    that  they  may   be  turned  over   to   the 


authorities  of  the  State,  as  required  by  the  act  of 
12th  June,  1840,  by  the  30th  June  next.  He  has 
assured  this  office  of  his  determination  to  comply 
with  those  instructions,  but  at  the  same  time  sug- 
gests, that  this  course  may  be  prejudicial  to  the 
interests  of  the  owners  of. some  of  the  private 
claims  which  have  not  yet  been  located.  The 
difficulties  suggested  in  this  case  can  easily  be 
remedied  by  the  passage  of  an  act,  rendered  abso- 
lutely necessary  by  the  closing  of  these  offices,  and 
which  will  be  considered  and  explained  in  a  subse- 
quent part  of  this  report.  Of  the  public  lands  in  this 
State,  11,815,040  acres  remain  unsold  and  undis- 
posed of. 

Jllabama. — The  lands  in  this  State,  the  area  of 
which  is  50,722  square  miles,  or  32,462,080  acres, 
have  all  been  surveyed,  or  are  in  process  of  com- 
pletion.- The  plats  have  been  returned  to  this 
office  and  the  district  land  offices,  and,  as  far  as 
available,  the  lands  embraced  by  them  have  been 
proclaimed  and  offered  at  public  sale.  Numerous 
resurveys  have  been  made  in  this  State,  to  supply 
the  field  notes  which  vijere  unfortunately  destroyed 
by  a  fire,  which  consumed  the  office  of  the  sur- 
veyor general,  with  many  of  the  records.  The 
surveyor  general  has  been  instructed  to  complete 
the  business  of  his  office,  and  to  prepare  the  plats, 
field  notes,  &c,  connected  with  the  surveys,  to  be 
turned  over  to  the  authorities  of  the  State,  by  the 
30th  June  next,  as  required  by  the  act  of  12th  June, 
1840.  Of  the  public  lands  in  this  State,  17,516,346 
acres  remain  the  property  of  the  Government,  and 
are  subject  to  be  sold  or  otherwise  disposed  of. 

Florida.— The  area  of  this, State  is  59,268  square 
miles,  or  37,931,520  acres.  Of  these,  15,032,052 
acres  have  been  surveyed,  and  the  plats  returned 
to  the  respective  land  offices,  and  to  this  office; 
and  during  the  ensuing  year,  it  is  expected  that 
the  surveys  will  be  executed  and  the  plats  returned 
of  2,240,000  acres  more.  As  far  as  practicable, 
the  lands,  the  surveys  of  which  have  been  com- 
pleted and  returned,  have  been  proclaimed,  and 
offered  at  public- sale,  and  there  now  remain  the 
property  of  the  Government,  and  subject  to  be 
disposed  of,  36,137,137  acres,  includ'ing  those 
which  have  not  been  surveyed. 

In  view  of  the  numerous  difficulties  which  have 
surrounded  the  location  of  private  claims  in  this 
State,  and  to  which  the  attention  of  Congress  has 
been  frequently  called,  that  body,  on  the  28th  June, 
1848,  passed  an  act  authorizing  this  office  to  cause 
to  be  surveyed  such  of  those  private  claims  or 
grants  as  had  been  duly  confirmed;  said  surveys 
to  be  made  by  such  persons  and  on  such  terms  as 
might  be  deemed  most  expedient  and  proper;  the 
price,  however,  not  to.  exceed  twenty-five  per  cent, 
on  the  maximum  price  per  mile  heretofore  al- 
lowed by  the  United  States  in  other  States  or  Ter- 
ritories, in  addition  to  such  price. 

As  the  regular  duties  of  the  surveyor  general 
of  Florida  are  very  onerous,  and  occupy  the  whole 
of  his  time  and  attention;  and  as  this  law  clearly 
contemplated  the  execution  of  these  surveys  by 
persons'  selected  by  this  office,  under  a  personal 
superintendence  and  direction  which  could  not 
consequently  be  given  by  that  officer,  deputies  of 
known  ability  and  experience  were  selected  for 
this  service,  and  with  your  approbation  placed 
under  the  direction  of  a  gentleman  highly  recom- 
mended as  every  way  qualified  to  discharge  this 
duty.  All  the  persons  employed  on  this  service 
entered  into  bond,  with  approved  security,  for  the 
faithful  performance  of  the  trust  reposed  in  them, 
and,  with  instructions  full  and  minute  on  all  points, 
have  departed  for  the  field  of  their  operations.  The 
object  of  those  instructions  was,  to  secure  the  lo- 
cation of  those  claims  as  nearly  as  possible  in  ac- 
cordance with  the  terms  of  the  original  grant,  and 
according  to  the  confirmation,  and  to  secure  to  the 
owners  of  those  claims  the  lands  which  they  had 
improved  and  occupied  as  their  own  under  these 
grants;  and  by  commencing  operations  in  the 
northern  part  of  the  State;  locating  all  the  grants 
practicable  as  they  advanced,  and  progressing 
south,  that  the  whole  should  be  finally  completed 
as  speedily  and  perfectly  as  possible.  As"  this 
work  has  to  be  done  under  the  personal  direction 
and  supervision  of  the  superintendent,  who  has 
been  required  to  inform  himself  thoroughly  of  the 
character  and  location  of  each  grant,  from  the 
records  of  the  Surveyor  General's  office,  and  those 
of  the  late  keepers  of  the  archives,  it  is  hoped  that" 


art  questions  in  relation  to  those  locations  will  for- 
ever be  put  at  rest,  and  this  serious  difficulty  to 
the  sale  of  the  lands,  and  the  settlement  of  the 
State,  be  finally  removed.  When  settlers  can  pur- 
chase the  rich  and'valuable  lands  of  this  State, 
yielding  all  the  fruits  of  the  tropics  in  the  greatest 
abundance,  and  specially  adapted  to  the  cultiva- 
tion of  sugar,  cotton,  and  tobacco,  with  a  certainty 
that  their  titles  will  not  in  after  times  be  disputed," 
we  may  look  forward  to  a  rapid  disposal  of  those 
lands,  and  the  consequent  settlement  of  the  State. 
The  gentlemen  intrusted  with  these  duties  have 
not  as  yet  been  able  to  make  any  reports  of  their 
progress,  owing  to  the  time  that  was  required, 
after  the  appropriation  was  made  for  this  service, 
to  prepare  their  instructions  and  startithem  for  the 
field;  and  the  additional  time  necessary  to  procure 
the  facts  and  evidence  which  must  form  the  basis 
of  their  operations. 

By  the  same  act  this  office  was  authorized  and 
directed  to  cause  to  be  surveyed,  as  soon  as  prac- 
ticable, the  islands,  and  keys,  and  other  lands  in 
South  Florida,  interspersed  with  water,  which 
cannot  conveniently  be  connected  with  the  regular- 
public  surveys;  the'  price  for  this  service  being- 
limited  to  the  maximum  price  per  mile  heretofore 
allowed  for  surveys  by  the  United  States  in  other 
States  and  Territories. 

On  a  full  examination  of  this  matter,  and  on  con- 
ference with  you,  in  view  of  the  fact,  that  these 
islands,  keys,  and  lands  interspersed  with  water, 
would  have  to  be  surveyed  at  an  unusual  expense, 
for  vessels  and  other  conveniences  not  required  in 
the  ordinary  linear  surveys;  that  the  officers  of  the 
United  States  Coast  Survey  possessed  aH  these 
facilities,  and  were  required  by  law  to  make  all 
these  surveys, in  the  discharge  of  theduties  imposed 
upon  them,  except  such  lines  as  might  be  neces- 
sary to  divide  these  lands  into  tracts  of  suitable 
size  for  sale;  that,  under  these  circumstances,  the 
employment  of  deputies  to  make  those  surveys 
would  involve  the  execution  of  the  work  twice 
over,  and  consequently  a  double  expenditure  of 
the  public  money,  it  was  deemed  most  expedient 
and  economical  to  intrust  this  duty  to  the  Coast 
Survey,  more  especially  as  Professor  Bache,  the 
gentleman  having  charge  of  that  service,  was  will- 
ing to  detail  a  part  of  his  force  for  that  duty  im- 
mediately, and  by  every  means  in  his  power  to 
advance  the  views  of  Congress,  and  of  this  office,  in 
this  matter.  Hence  this  course  has  been  taken, 
and  the  proper  instructions  have  been  issued  as  to 
the  preparation  of  these  lands  for  market. 

From  the  previous  statements,  it  will  be  per- 
ceived that  the  surveys  have  been  closed,  or  are 
in  process  of  completion,  in  Ohio,  Indiana,  Illinois, 
Arkansas,  Mississippi,  and  Alabama;  that  the 
plats,  field  notes,  &c,  connected  wifch  the  surveys, 
have  been  turned  over  to  the  authorities  of  the 
State,  as  directed  by  the  act  of  12th  June,  1840,  in 
the  case  of  Ohio,  and  will  be  in  all  the  others,  by 
the  30th  June  next,  or  as  soon  thereafter  as  prac- 
ticable. In  all  these-cases  the  Governors  of  the 
States  have  been  requested  to  make  the  necessary 
arrangements  for  the  reception  of  those  archives 
by  the  30th  June  next,  when  the  surveyors  general 
have  been  instructed  to  turn  them  over. 

It  is  but  justice  to  the  suuveyors  general  to  state, 
that  they  have  ably  carried  out  the  views  of  Con- 
gress and  "of  this  office,  in  pressing  on  the  surveys 
of  the  public  lands  and  the  location  o(  private 
claims,  as  rapidly  and  economically  as  the  means 
placed  at  their  disposal  would  permit;  and  further, 
it  is  believed  that  in  general  those  surveys  have 
been  executed  more  faithfully  and  correctly  than 
in  some  former  years.  This  course  has  already 
almost  or  entirely  completed  the  surveys  in  six  of 
the  States,  and  is  rapidly  drawing  to  a  close  those 
in  Michigan,  Missouri,  and  Florida.  As  vast 
bodies  of  land  in  most  of  these  States  still  remain 
undisposed  of,  and  as  subdivisions  are  frequently 
required,  sometimes  retracing,  to  supply  lines  and 
corners  which  have  been  obliterated  by  time  or 
accident,  it  becomes  a  matter  of  manifest  necessity 
that  the  powers  which  have  been  exercised  by  the 
surveyors  general  should  be  devolved  pn  some 
cither  officer,  where  the  archives  connected  with  the 
surveys  have  been  turned  over  to  the  States,  and 
the  office  of  surveyor  general  shall'consequently  be 
abolished.  Although  the  labors  of  the  Commis- 
sioner of  this  office  are  already  sufficiently  arduous, 
still  it  would  seem  that  that  is  the  proper  office  to 
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which  to  attach  these  duties  when  they  are  no 
longer  exercised  by  the  surveyors  general,  and  I 
would  therefore  respectfully  recommend  that  tne 
necessary  legislation  be  had  for  that  purpose. 

Early  last  summer  Messrs.  Owen  and  Jackson, 
the  geologists  appointed  undeV  the  acts  of  1st  and 
3d  March,  1847,  to  make  a  geological  survey  and 
exploration  of  thecopperregions  of  Michican,  Wis- 
consin, and  Iowa,  were  despatched  to-the  field  of 
their  operations,  with  instructions  to  close  their  ex- 
plorations this  year.  From  letters  received  from 
these  gentlemen,  it  would  appear  that  they  have 
extended  their  observations  over  a  large  portion  of 
the  districts  assigned  them,  and  I  have  no  doubt 
that  the  result  of  their  labors  will  be  highly  inter- 
esting to  the  cause  of  science.  They  have  not, 
however,  quite  completed  their  labors,  and  I  would 
respectfully  recommend  that  they  be  authorized  to 
complete  their  explorations  during  the  ensuing 
season.  No  appropriation  has  been  asked  for  this 
service,  however,  as  it  is  believed  that  the  funds 
already  provided  are  sufficient  for  the  purpose. 
Should  it  be  found, -on  further  examination,  that 
there  is  a  small  deficiency,  it  will  be  made  the 
subject  of  a  special  report.  The  synopses  of  these 
gentlemen,  as  far  as  received,  are  attached  to  and 
form  part  of  this  report. 

As  intimately  connected  with  this  matter,  I 
would  here  recommend  the  establishment  of  a  sur- 
veyor general's  office  for  Oregon,  of  a  commission 
to  adjudicate  and  determine  the  private  claims  in 
California  and  New  Mexico,  and  subsequently  the 
establishment  of  a  surveyor  general's  office  there 
also,  and  the  extension  of  our  system  of  surveying 
over  those  Territories  and  over  that  of  Nebraska 
also.  The  expediency  and  advantages  of  this 
course  are  set  forth  more  fully  and  in  detail  under 
the  head  of  private  land  claims. 

The  necessary  instructions  have  been  issued  to 
the  surveyors  general  of  Arkansas  and  Missouri 
to  close  the  surveys  in  those  States  respectively  on 
the  line  established  as  the  boundary  between  them 
by  the  act  of  15th  February,  1848. 

The  evidence  in  this  office,  that  the  main  chan- 
nel of  the  Mississippi  was  on  the  east  side  of  Wolf 
Island,  being  considered  clear  and  conclusive,  that 
being  the  broader  ohannel,  discharging  more  water, 
and  being  more  generally  used  it  has  been  concluded, 
as  no  action  has  been  had  on  the  matter  by  Con- 
gress, to  consider  that  island  as  part  of  Missouri; 
and  in  justice  to  the  claimants,  to  issue  the  patents 
for  the  entries  and  locations  made  upon  it  as  part 
of  the  public  domain,  leaving  the  final  question  of 
title  to  be  determined  by  the  courts,  if  it  should  ever 
be  disputed. 

The  question  of  the  boundary  between  Missouri 
and  Iowa  is  still  pending  before  the  Supreme 
Court;  and  in  relation  to  those  between  Arkansas 
and  Louisiana,  and  between  Georgia  and  Florida, 
no  action  has  yet  been  had  by  Congress.  It  is 
highly  important,  for  the  reasons  heretofore  given, . 
that  these  questions  should  be  speedily  and  finally 
determined,  especially  that  between  Arkansas  and 
Louisiana,  as  theoffice  of  the  surveyor  general  in 
the  fo#mer  district  is  about  being  closed. 

The  necessary  instructions  have  been  issued  to 
the  surveyor  general  of  Florida,  to  have  the  quar- 
ter section  surveyed,  which  was  granted  by  the 
act  of  25th  July,  1848,  for  the  county  site  of  Hills- 
borough county,  in  the  State  of  Florida.  The  work 
Has  been  ordered  by  the  surveyor  general,  and 
the  return 'of  the  survey  is  expected  at  an  early 
day.  * 

II. — Private  Land  Claims. 
.In  my  last  annual  communication,  I  had  the 
honor  to  advert  to  difficulties  which  existed  par- 
ticularly in  Florida,  in  locating  and  surveying  titles 
of  this  class,  on  account  of  the  data  on  which"  they 
were  founded  being  often  meagre  and  too  vague 
to  fix  the-  precise  localities,  and  where  claimants 
had  failed  to  furnish  such  information  to  the  sur- 
veyors as  would  enable  them  to  trace  out  and 
establish  their  boundaries.  ' 

Such  obstacles,  to  a  greater  or  less  extent,  are 
inseparable  from  the  very  nature  of  this  numerous 
class  of  ancient  titles,  which,  in  fact,  of  themselves 
constitutes  a  sxjstem  gradually  formed,  under  the 
operation  of  early  and  successive  acts  of  Congress, 
which  have  been  passed  pursuant  to  treaty  stipu- 
lations, in  order  to  respect  and  carry  out  in  good 
faith,  the  intentions  of  Spain,  France,  and  Great 
Britain,  in  regard  to  rights,  inceptive  and  mature, 


which  had  originated  under  the  laws,  customs,  and 
usages  of  colonies,  once  the  territories  of  these 
transatlantic  sovereignties. 

These  claims,  of  various  forms  and  size,  in  the 
different  States  where  the  public  domain  lies,  are 
scattered  over  the  regular  public  land  surveying 
system,  and. present  to  the  eye  the  principal  devia- 
tions from  its  simplicity  and  uniformity. 

In  their  wide  range  and  irregular  course,  they 
serve  to  show  the  progress  of  the  early  settle- 
ments, and  advance  of  civilization;  and  where  still 
held  in  continued  possession  by  the  descendants, 
or  legal  representatives  of  the  original  owners, 
whose  rights  have  been  recognized  by  laws  of  the 
United  States,  there  can  be  but  little  difficulty  in 
ascertaining,  and  severing  from  the  public  lands, 
such  private  property,  which  justice  and  national 
good  faith  require  should  be  scrupulously  respected 
and  recognized  by  the  United  States  survey  and 
patent. 

But  where  the  possession  is  not  continued,  or 
other  impediments  exist  in  ascertaining  the  precise 
limits  of  such  claims,  the  interest  of  the  Govern- 
ment,, and  sound  policy,  demand  that,  in  cases 
falling  in  this  category,  which,  from  the  designa- 
tion of  their  general  locality,  are  susceptible  of 
location,  the  department  be  empowered,  by  law, 
to  order  the  location  of  them  according  to  the  lines 
of  the  public  surveys,  and  so  as  to  include  the 
ancient  settlements,  or  improvement's,  where  they 
can  be  ascertained;  and  further,  that  where  such 
locations  are  made,  they  shall  be  held  forever  bind- 
ing upon  the  claimants,  unless  within  one  year 
from  the  date  of  the  approval  of  the  survey,  the 
parties  shall  satisfactorily  show  the  location  to  be 
erroneous,  and  in  prejudice  of  their  rights  as  here- 
tofore recognized  by  law;  in  which  event,  it  is 
proposed  that  the  department  be  authorized  to 
order  a  new  final  location  and  survey. 

Besides  the  numerous  titles  which  are  embraced 
in  the  various  reports  of  the  boards  of  United 
States  Land  Commissioners,  and  which  have  been 
recognized  by  act  of  Congress,  or  confirmed  by 
decrees  of  court,  individual  cases  are  appearing 
by  petition,  at  almost  every  session  of  Congress, 
seeking  confirmation;  and  our  statute  books  show, 
that  numerous  similar-  cases,  from  time  to  time, 
have  been  affirmed  by  special  enactment. 

In  order  to  quiet  titles,  and  avoid,  as  far  as  pos- 
sible, conflict  hereafter  between  claimants  under 
such  ancient  titles,  and  purchasers  from  the  United 
States,  it  is  further  proposed,  in  respect  to  claims 
unconditionally  coiffirmed,  which  have  been  al- 
ready surveyed,  and  found  to  be  interfered  with 
by  sales  or  other  junior  titles,  that  authority  by 
law  be  conferred  on  the  department  to  order,  upon 
the  assent  of  the  confirmee  or  his  legal  represent- 
atives, the  area  of  interference  to  be  located  on 
other  lands,  subject  to  private  entry  in  the  States 
in  which  the  original  claim  was  situated,  and  to 
carry  such  interfering  sale,  if  regular  in  other  re- 
spects, into  patent.  And  in  reference  to  cases 
which  have  not  been  heretofore  actually  located  or 
surveyed,  and  where  the  claimant  has  failed  to 
give  such  notice  to  the  local  land  office  as  will  show 
the  location  of  such,  claim  in  connection  with  the 
public  surveys,  any  sale  whicli  may  have  been,  or 
may  be  made  by  the  United  States  prior  to  such 
notice  when  given,  and,  when  not  given,  prior  to 
the  return  of  survey  to  the  local  office,  shall,  when 
regular  in  other  respects,  be  carried  into  patent, 
and  the  confirmee,  or  his  legal  representatives, 
allowed  the  area  in  other  lands  subject  to  private 
entry. 

There  is  also  a  class  of  private  claims  in  Louisi- 
ana, principally  found  in  the  report,  dated  1st  Jan- 
uary, 1821,  of  Daniel  S.  Sutton,  former  register 
of  the  district  north  of  Red  river,  and  a  few  in 
Samuel  H.  Harper's  report  of  that  year  for  the 
southeastern  district,  about  forty-nine  in  number, 
and  covering  eighty  thousand  some  hundred  acres, 
which  are  confirmed  by  an  act  of  Congress  ap- 
proved 28th  February,  1823,  but  were  suspended 
after  their  confirmation,  for  the  reason  that  the 
title-papers  on  which  they  were  founded  were 
suspected  to  be  fraudulent. 

This  matter  was  adverted  to,  in  reports  from 
this  office,  shortly  after  the  confirmation,  and  sub- 
sequently; but  no  legislative  action  in  the  premises 
has  since  been  had,  and  the  confirmatory  statute 
remains  unrepealed.  As  a  quarter  of  a  century 
has  elapsed  since  they  were  confirmed,  it  is  rea- 


sonable to  presume  that  the  most,  if  not  all  of 
them,  have  passed  into  the  hands  of  innocent  pur- 
chasers, who  are  now  the  claimants. 

In  order,  therefore,  to  relieve  this  matter  from 
its  present  and  from  future  embarrassment,  it  is 
respectfully  submitted  for  the  consideration  of 
Congress,  whether  ii  would  not  be  proper  to  em- 
power the  department,  by  law,  to  institute  an 
examination  into  those  suspected  cases;  and  where 
it  is  ascertained  that  a  claim  is  in  the  hands  of  an 
innocent  party,  and  it  has  been  actually  located 
and  surveyed,  and  is  not  interfered  with  by  any 
adverse  claim,  in  virtue  of  a  sale, confirmation,  or 
preemption  right,  prior  to  such  survey,  that  the 
department  be  authorized  to  direct  the  survey  to 
be  approved,  and  issue  a  relinquishment,  or  quit- 
claim patent,  to  the  claimant;  and  further,  that  in 
any  of  the  suspected  class,  not  yet  surveyed,  but 
susceptible  of  a  proper  location,  ihe  depart- 
ment be  further  authorized  to  order  a  survey, 
which  survey  shall  be  approved,  subject,  however, 
to  any  regular  sale,  previously  made,  to  any  prior 
location  of  a  recognized  claim,  and  to  any  pre- 
emption right  which  has  been  filed  with  the  regis- 
ter an*9  receiver,  and  which  may  be  found  regular 
in  other  respects;  and  that  the  patents  in  all  such 
cases  be  issued  with  a  saving  clause,  so  that  the 
question  of  title,  if  desired  by  any  of  the  parties, 
may  be  ultimately  tested  by  judicial  investigation. 

It  is  deemed  proper  to  invite  attention  to  the  in- 
lots  and  out-lots  of  the  present  village  of  Sault  Ste. 
Marie,  situated  in  the  northern  frontier  of  the 
Union,  on  the  waters  between  Lake  Superior  and 
Lake  Huron,  and  to  suggest  that  legislative  action 
be  had,  with  a  view  to  the  alienation,  on  liberal 
terms,  to  actual  settlers,  of  the  title  of  the  United 
States  to  such  lots  as  may  not  be  required  for 
military  or  other  public  purposes;  the  lines  of  the 
public  surveys  having  been  extended  up  to  that 
region,  and  a  United  States  land  office  there  opened, 
for  the  sale  of  the  public  lands  in  that  part  of  the 
country. 

To  effect  this  object,  it  is  proposed  that  author- 
ity of  law  be  conferred  on  the  department,  to  have 
an  actual  survey  made  of  the  village  of  Sault  Ste. 
Marie;  or  if  there  be  an  existing  accurate  survey 
of  it,  to  have  the  same  retraced,  in  connection  with 
the  lines  of  the  public  surveys,  and  upon  a  map  of 
the  same,  to  have  first  exhibited  such  lots  or  tracts 
as  may  be  required  by  the  War  Department  for 
military  or  other  public  purposes;  then  to  direct 
an  examination  and  report  by  the  register  and  re- 
ceiver of  the  claims  of  all  actual  bona  fide  settlers 
who  have  built  upon  and  improved  any  of  the 
said  lots  or  parts  of  the  same,  discriminating  be- 
tween those  holding  under  the  old  claims,  which, 
were  acted  upon  by  the  board  of  commissioners, 
under  the  act  of  21st  February,  1823,  and  entered 
in  "  book  No.  7,"  of  the  proceedings  of  the  com- 
missioners on  claims  at  the  Sault  Ste.  Marie, 
(State  papers,  D.  Green,  vol.  4,  pages  830  to  842,) 
and  such  actual  settlers  as  are  of  a  more  recent 
date.  Then  to  have  an  assessment  of  the  value  of 
such  lots  at  the  time,  of  settlement,  and  of  the  price 
that  should  be  paid  for  the  same;  and  upon  the 
approval,  by  the  department,  of  such  survey  and 

report,  each  settler  who  may  pay to  the 

receiver,  within  a  limited  time,  the  amount  of  as- 
sessment, to  be  entitled  to  receive  a  patent  for  his 
lot.  All  the  vacant  lots  to  be  exposed  to  the  high- 
est bidder;  and  those  not  sold,  to  be  disposed  of 
at  a  reasonable  minimum  at  private  entry.  The 
money  accruing  from  the  sale  of  improved  lots,  to 
be  applied  to  defray  the  expense  of  such  survey; 
and  the  balance  paid  over  to  the  trustees  of  the 
village,  for  the  erection  of  public  buildings,  &c. 
A  measure  like  this  would  quiet  titles,  quicken  the 
growth  and  improvement  of  the  place,  which  may, 
and  probably  will  beconie,  before  many  years,  an 
important  commercial  point,  inviting  emigration  to 
that  section  of  country,  and  leading  to  an  actu- 
al and  speedy  sale  and  settlement  of  the  public 
lands  in  that  region,  and  to  the  development  of  the 
agricultural  and  rich  mineral  resources  already 
known  to  exist  in  that  interesting  portion  of  our 
country.  In  connection  with  this  matter,  it  is 
proper  to  observe,  that  here  is  a  large  claim  at 
the  Sault  Ste.  Marie,  for  six  leagues  front  on  the 
river,  and  six  leagues  in  depth;  which  claim  origi- 
nated in.  1750,  in  a  concession  by  Lejonquiere,  the 
Lieutenant  Governor  General,  and  Bijot,  the  ln- 
tendant  General  of  New  France,  and  is  represent- 
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ed  to  have  been  ratified  by  Louis  XV.  on  the  24th 
June,  1751.  This  claim,  however,  at  the  last 
session  was  before  a  committee  of  the  Senate,  who 
made  an  elaborate  report  against  its  validity. 
(Senate  report,  No.  209,  1st  session  30th  Con- 
gress.) 

By  a  proviso  in  the  act  of  Congress,  approved 
27th  March  last,  entitled  "An  act  further  to  sup- 
ply deficiencies  in  the  appropriations  for  the  service 
of  the  fiscal  year  ending  the  30th  of  June,  1848," 
so  much  of  the  act  of  3d  March,  1825,  as  autho- 
rized the  appointment  of  two  keepers  of  the  public 
archives  in  Florida,  was  repealed,  from  and  after 
the  30th  June,  1848;  and  in  the  mean  time,  it  was 
made  the  duty  of  the  Secretary  of  the  Treasury  to 
cause  the  said  archives  to  be  removed  to  some 
public  office  in  the  State  of  Florida,  to  be  desig- 
nated by  the  President,  there  to  be  safely  kept. 
This  matter  having  been  referred  to  me  by  the 
acting  Secretary  on  the  4th  May  last,  this  office 
made  a  report  on  the  8th  of  that  month,  suggest- 
ing a  plan  of  transfer,  and  proposing  the  surveyor 
general's  office  at  St.  Augustine,  Florida,  as  the 
place  of  deposite.  It  having  -been  subsequently 
represented  to  the  department  that  the  Senate  had 
taken  further  action  on  the  subject,  the  matter  was 
ordered  to  be  held  in  suspense,  in  deference  to  that 
body,  and  with  a  view  to  ascertain  whether  it  was 
the  will  of  Congress  to  modify  the  aforesaid  pro- 
vision of  law,  or  not;  but  in  the  publication  of  all 
the  laws  of  the  last  session,  it  appearing  that  no 
change  had  been  made  in  that  provision  of  the  act, 
and  this  fact  having  been  brought  to  the  notice  of 
the  Executive,  the  President  ordered  the  archives 
to  be  transferred  to  the  office  of  the  surveyor  gen- 
eral, as  recommended  in  the  aforesaid  report  from 
this  office  of  the  8th  May  last;  and  instructions 
have  been  issued  accordingly  by  this  office,  requi- 
ring the  late  keeper  of  the  archives  at  St.  Augus- 
tine, and  the  late  keeper  at  Pensacola,  to  transfer, 
with  proper  schedules,  all  the  archives  in  their 
possession,  respectively,  to  the  custody  of  the 
surveyor  general  at  St.  Augustine.  That  seemed 
to  be  the  most  appropriate  place  to  which  the 
transfer  could  be  made,  as  it  is  important  that  the 
archives  should  be  within  the  reach  and  under 
the  control  of  the  surveying  department,  because 
of  the  large  number  of  private  claims  in  Florida 
yet  to  be  located  and  surveyed,  and  in  view  of  the 
special  act  of  Congress,  approved  28th  June,  1848, 
"  respecting  certain  surveys  in  the  State  of  Flori- 
da," which  expressly  delegates  authority  to  the 
Commissioner  to  have  the  surveys  of  confirmed 
private  claims  made  in  connection  with  the  sur- 
veys of  the  Florida  keys  and  islands,  and  in  ref- 
erence to  which  contracts  have  been  made,  and 
special  and  detailed  instructions  given,  which  have 
been  treated  of  more  fully  in  another  place  in  this 
report. 

As  the  numerous  reports  which  have  been  made 
at  diiferent  periods,  and  by  successive  boards  of 
commissioners,  commencing  with  the  earliest  le- 
gislation of  Congress  for  the  adjudication  of  foreign 
titles  to  land  within  our  territorial  limits,  and  for 
ancient  settlement  claims,  necessarily  exhibit  only 
the  nature  and  extent  of  the  original  and  deriva- 
tive titles,  with  a  reference  to  the  surveys  under 
the  former  governments,  or  to  general  localities,  I 
have  contemplated  the  preparation  of  exhibits, 
which  shall  contain,  in  addition  to  the  abstracts  of 
titles,  as  presented  in  the  adjudications  of  the 
commissioners,  a  reference, to  the  confirmatory 
acts  of  Congress,  or  decrees  of  courts,  and  also  the 
designation  of  the  surveys,  when  finally  made,  of 
every  confirmed  claim.  This  work  has  been  in 
part  ordered  and  undertaken,  and  a  portion  of  it 
finished.  It  is  proposed  that  it  shall  advance  to 
completion,  as  the  public  land  and  private  claim 
surveys  shall  be  closed  up  in  the  several  States  in 
which  the  public  lands  are  situated,  so  that  when 
completely  finished,  the  archives  of  our  Govern- 
ment shall  contain  a  condensed  history  of  every 
title,  from  its  inception  under  the  former  govern- 
ments, to  its  adjudication  under  our  own;  its  con- 
firmation by  act  of-  Congress,  or  judicial  decree, 
and  its  final  survey  and  patenting,  under  the  au- 
thority of  the  United  States. 

The  treaty  of  limits  westward  of  the  Rocky 
Mountains,  concluded  on  the  5th  August,  1846, 
between  the  United  States  and  Great  Britain;  the 
organization  of  the  Territory  by  the  act  of  Con- 
gress, approved  14th  August,  1848,  entitled  "An 


act  to  establish  the  Territorial  Government  of  Ore- 
gon;" and  the  interests  of  our  settlers  in  that  distant 
western  frontier,  calf  for  further  and  speedy  legis- 
lative and  administrative  action. 

By  the  3d  article  of  that  treaty,  it  is  declared, 
that  "in  the  future  appropriation  of  the  territory 
'  south  of  the  forty-ninth  parallel  of  north  latitude, 
'  as  provided  in  the  first  article  of  this  treaty,  the 
'  possessory  rights  of  the  Hudson's  Bay  Company, 
'  and  of  all  British  subjects,  who  may  be  already 
*in  the  occupation  of  land  or  other  property  law- 
'  fully  acquired  within  the  said  territory,  shall  be 
'respected."  And  by  the  4th  article  of  the  same 
treaty,  "the  farms,  lands,  and  other  property  of 
'  every  description,  belonging  to  the  Pugefs  Sound 
'  Agricultural  Company,  on  the  north  side  of  the 
'  Columbia  river,  shall  be  confirmed  to  the  said 
'  company,"  with  a  right,  on  the  part  of  our  Gov- 
ernment, to  purchase,  if  the  situation  of  those  farms 
and  lands  should  be  considered  by  the  United 
States  to  be  of  public  and  political  importance.  In 
the  first  section  of  the  aforesaid  act  of  14th  August, 
1848,  for  the  territorial  organization,  it  is  provided, 
"  that  the  title  to  the  land,  not  exceeding  six  hun- 
'  dred  and  forty  acres,  now  occupied  as  missionary 
4  stations  among  the  Indian  tribes  in  said  Territory, 
'  together  with  the  improvements  thereon,  be  con- 
'  firmed  and  established  in  the  several  religious  so- 
'  cieties  to  which-said  missionary  stations  respect- 
'  ively  belong,"  &c.  And  by  the  14th  section  of 
that  act,  all  lawa  of  the  Provisional  Territorial 
Government,  making  grants  of  land,  or  otherwise 
affecting  or  incumbering  the  title  to  lands,  are  de- 
clared to  be  null  and  void. 

The  obligations  imposed  by  the  treaty,  and  as- 
sumed by  the  first  section  of  the  act  of  14th  August, 
1848,  render  it  important  and  necessary  for  our 
Government  to  establish  a  tribunal  for  the  prompt 
adjudication  of  all  claims  under  the  treaty  and  act 
of  Congress,  in  order  that  what  is  private  property 
may  be  definitively  and  speedily  ascertained,  and 
that  immediately  upon  the  organization  of  a  sur- 
veying department  for  the  Territory,  all  such 
claims  may  be  regularly  and  properly  separated, 
by  actual  survey,  from  the  public  lands.  As  the 
14th  section  of  the  act  of  August,  1848,  has  abro- 
gated and  annulled  the  Provisional  Territorial  laws 
making  grants  of  land,  the  settlers  in  Oregon  are 
thrown  upon  the  liberality  of  Congress,  to  whom 
alone  belongs,  under  our  Government,  the  power 
of  the  primary  disposal  of  the  soil. 

It  is  submitted  that  authority  of  law  should  be 
conferred  for  the  examination  and  recognition  of 
buna  fide, 'actusd  settlement  claims,  which  existed 
before,  and  at  the  time  of  the  treaty  of  limits;  and 
that  in  all  cases  where  substantial  and  valuable 
improvements  have  been  made,  that  the  right  to 
the  soil  should  be  conceded,  and  a  liberal  policy 
observed,  not  only  to  the  old  settlers,  but  to  those 
who  may  hereafter,  within  a  limited  and  prospect- 
ive period,  seek  homes  in  that  region,  and  estab- 
lish and  maintain  such  continued  possession  as 
will  show  that  they  have  permanently  identified 
themselves  with  the  interests  and  future  condition 
of  the  country.  The  importance  of  making  pro- 
vision forthe  examination  and  adjudication  of  titles 
and  claims  to  land,  in  our  recent  territorial  acqui- 
sitions in  New  Mexico  and  California,  will  doubt- 
less also  engage  the  early  attention  of  Congress. 

Though  the  relations  between  a  people  and  their 
former  Government  be  dissolved  by  a  change  of 
sovereignty,  "the  right  of  private  property  remains 
unaffected  by  this  change." 

It  is  not  only, then,  required  of  us  as  amatter  of 
justice,  under  this  acknowledged  principle  of  uni- 
versal law,  to  recognize  and  respect  private  prop- 
erty,held  by  valid  titlesunderformerGovernments, 
but  it  is  incumbent  upon  us  to  do  so,  under  express 
stipulations  in  the  8th  and  9th  articles  of  the  treaty 
of  peace,  friendship,  limits,  and  settlement,  with 
the  Republic  of  Mexico,  as  ratified  on  T.he  4th 
July,  1848. 

It  is  also  of  the  highest  importance  to  the  present 
and  future  welfare  of  those  Territories,  that  early 
and  efficient  measures  be  taken  by  the  appoint- 
ment of  a  tribunal,  clothed  with  the  necessary 
powers  for  ascertaining  and  adjudicating  claims  to 
lands  within  those  Territories,  which  may  be  held 
by  bona  fide  titles,  under  the  Governments  of  Mexico 
and  Spain,  and  so  recognized  by  the  Mexican 
authorities,  before  military  possession  was  taken 
by  the  United  States,  in  order  that  all  such  as  are 


valid  and  binding  upon  us  may  be  confirmed  and 
detached  from  the  public  lands,  and  all  such  as 
are  spurious,  or  illegally  made,  may  be  summarily 
annulled.  Such  a  tribunal  should  have  the  power 
to  hold  its  sessions  at  whatever  places  the  Presi- 
dent may  deem  most  proper  for  the  object  contem- 
plated, should  be  authorized  finally  to  confirm,  and 
report  all  valid  and  complete  titles  under  the  Spanish 
and  Mexican  Governments  for  small  areas,  say, 
not  exceeding  tracts  of  1,000  arpens  each,  and  to 
make  a  report  for  the  decision  of  .Congress,  upon 
all  such  grants  of  a  larger  area,  and  also  upon  such 
of  aless  area  than  1,000  arpens,  not  held  under 
complete  titles,  but  inchoate,  where  the  latter  may 
appear  to  be  of  such  a  meritorious  character  as  to 
entitle  them  to  favorable  consideration. 

It  should  also  be  authorized  to  examine  and 
adjudicate  all  individual  and  municipal  titles  to  lots, 
held  under  valid  and  complete  grants  from  the 
authorities  of  Mexico,  for  the  erection  of  pueblos 
or  towns,  and  to  confirm,  and  finally  release  the 
title  of  the  United  States  to  such  lots,  not  wanted 
for  military  or  other  public  uses,  as  may  have  been 
granted  to  the  authorities  of  a  town,  by  a  United 
States  military  officer,  acting  at  the  time  as  gov- 
ernor, under  an  appointment  from  the  President  of 
the  United  States. 

Such  a  tribunal  is  indispensable,  in  order  prop- 
erly to  discriminate  and  separate  the  valid  and 
meritorious  titles  from  those  which  are  invalid  and 
intrinsically  destitute  of  merit  in  law  and  equity. 

The  testimony  before  the  Military  Commiuee 
of  the  Senate,  in  February  last,  shows  the  circum- 
stances that,  fortunately  for  the  interests  of  the 
United  States,  frustrated  the  consummation  of  the 
immense  colonization  grant  to  Macnamara,*  which 
he  sought  of  the  Mexican  Government,  for  3,000 
square  leagues  between  the  river  San  Joaquin, 
from  its  source  to  its  mouth, and  the  Sierra  Nevada, 
and  extending  from  the  river  Consumne  on  the 
north,  to  theTulares  on  the  south,  in  the  neighbor- 
hood of  San  Gabriel,  and  embracing  the  most 
valuable  portion  of  the  beautiful  valley  of  San 
Joaquin.  That  testimony  also  shows  that  the 
Californian  authorities,  shortly  before  the  United 
States  flag  was  hoisted  at  Monterey,  and  military 
possession  taken  of  the  country,  were  settling  and 
granting  the  public  domain  to  residents,  non-resi- 
dents, and  foreigners,  at  very  inconsiderable,  if  not 
nominal  prices;  and  further,  that  "  nearly  all  the 
missions  south  of  San  Luis  Obispo,  the  mission 
of  San  Raphael  in  Sonoma,  and  some  of  the  large 
islands  on  the  coast,  were  granted;"  and  that  it  was 
understood  that  "many  of  these  grants  were  hastily 
made,  without  the  usual  legal  forms,  and  wanting 
the  usual  formalities!"  It  is  of  the  utmost  conse- 
quence to  the  present  and  future  prosperity  of  our 
new  Territories,  and  indeed  to  the  interests  of  the 
United  States,  that  legal  provision  be  soon  made 
for  the  summary  and  final  annulment  of  such  in- 
valid claims. 

The  generous  spirit  evinced  in  the  grant  of 
school  lands  by  the  Oregon  Territorial  act  of  14th 
August,  1848,  will  doubtless  be  extended  by  Con- 
gress to  New  Mexico  and  California,  to  which, 
also,  as  regards  donations  to  actual  settlers,  I  beg 
leave  to  apply  the  recommendation  in  this  report 
respecting  Oregon. 

The  inhabitants  there,  and  the  emigrants  now 
seeking  homes  in  those  remote  Territories,  have  a 
right  to  expect  fostering  care,  and  an  expansive 
and  enlarged  policy  towards  them,  from  our  Gov- 
ernment. 

There  will  be  no  surer  means  of  contributing  to 
their  prosperity  than  by  an  early  settlement  of 
claims,  the  gradual  extinguishment  of  the  Indian 
title  to  meet  the  advance  of  civilized  settlements, 
the  establishment  of  surveying  departments,  the 
extension  over  the  Territories  of  our  simple  and 
beautiful  surveying  system,  and  the  opening  of 
United  States  land  offices  for  the  sale  of  the  public 
domain. 

The  recommendations  in  the  foregoing,  look  to 
the  early  introduction  of  our  whole  land  system, 
and  its  gradual  and  progressive  extension  over  our 
new  Territories;  but,  as  in  a  part-of  them  the 
mineral  productions  of  the  country,  which  are  re- 
ported   to   be  great,  will  doubtless  stimulate  and 

*He  proposed  to  give  to  each  family  he  would  bring  "  un 
sitio  deganado  mayor,"  being|a square  league,  containing 4,428 
acres,  and  to  the  children  of  the  colonists,  when  they  mar- 
ried, u  half  sitio. 
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Hasten  emigration,  it  is  submitted,  whetherit  would 
not  be  proper  for  Congress,  in  advance  of  our 
genera]  legislation,  and  at  an  early  period,  to  dele- 
gate authority  to  the  department  to  appoint  a  su- 
perintendent, with  a  corps  of  surveyors,  to  make 
a  preliminary  reconnoissance  of  the  mineral  pre- 
cincts, and  to  survey  them  off  into  small  tracts,  to 
suit  persons  desirous  of  making  mineral  explora- 
tions; say,  in  lots  of  ten  acres  each,  being  one- 
fourth  of  the  present  smallest  legal  subdivision. 
Then  to  fix  a  reasonable  mimimum,  with  a  right 
of  preemption  to  the  first  occupant  or  discoverer, 
and,  after  exposure  to  public  sale,  under  such  in- 
structions as  may  be  given  by  the  department,  to 
lay  open  at  private  entry  at  the  minimum,  such 
lots  as  may  not  be  disposed  of  at  public  sale. 

A  measure  like  this  will  create  a  proper  relation 
and  legal  connection  between  the  people  and  their. 
Government;  will  afford  an  opportunity  to  individ- 
uals to  obtain  a  legal  title  to  the  lanffs;  and  instead 
of  the  irregularity  and  confusion  likely  to  arise  in 
the  pursuit  of  ore,  will  establish  system  and  order, 
and  insure  to  every  one  whatever  he  may  honestly 
obtain  by  his  labor,  within  the  limits  of  his  own 
lot;  whilst,  at  the  same  time,  the  Government,  by 
an  adoption  of  some  such  policy,  will  doubtless 
eventually  be'Vell  reimbursed. 

In  relation  to  the  issuing  of  grants  for —  ■ 

III. — Indian   Reservations, 

Which  belongs  to  the  "  Private  Land  Claim" 
branch  of  this  office,  I  have  the  honor  to  report, 
that  the  business  is  steadily  progressing,  and  the 
General  Land  Office  is  prepared,  on  demand,  to 
issue  patents  in  all  cases  where  the  requisite  evi- 
dence of  elementary  title  has  been  rendered  to  this 
office. 

Under  the  Choctaw  treaty  of  1830,  patents  are 
issued  to  the  Indian  residents  for  reserves,  under 
the  14th  article,  and  under  the  19th  article  or  sup- 
plement, either  to  the  reservee,  where  he  has  not 
sold  his  interest,  or  to  the  first  purchaser  from 
him,  when  the  sale  has  been  approved. 

In  respect  to  the  numerous  reservations  under 
the  Creek  treaty  of  1832,  there  are  some  instances 
in  which  grants  issued  to  the  reservees  themselves, 
but  by  far  the  greater  portion  are  cases  in  which 
the  reservees  have  sold  their  rights,  and  under  the 
act  of  Congress  it  is  required  that  the  patents  shall 
issue  to  the  last  purchaser,  in  virtue  of  regular 
assignments. 

This  requirement  has  devolved  much  labor  upon 
this  office,  in  the  examination  of  claims  of. title, 
not  unfrequently  complex  and  embarrassed,  grow- 
ing out,  in  many  cases,  of  purchases  made  by 
companies  from  the  Indians,  and  afterwards  trans- 
ferred; and,  in  others,  of  rights  which  have  been 
the  subject  of  controversy,  or  of  judicial  inquiry 
and  determinatien. 

In  several  other  treaties  with  Indian  tribes,  in 
which  the  reservations  are  less  numerous  than 
those  above  mentioned,  such  as  the  Pottawatomies, 
Winnebagoes,  Miamies,  &c,  the  form  of  patent 
has  of  course  to  be  adapted  to  the  peculiarities  of 
such  treaties. 

For  the  more  numerous  reservations  under  the 
CJjickasaw  treaties  of  1832  and  1834,  the  grants 
issue  to  the  reservees  themselves,  and  purchasers 
from  the  Indians  hold  in  virtue  of  such  grants, 
and  of  approved  deeds  by  the  President. 

In  regard  to  the  Chickasaw  cession,  the  United 
States,  as  you  are  aware,  undertook  the  sale  of  the 
lands  for  the  benefit  of  the  Chickasaws,  and  in 
1833,  and  subsequently,  "regulations"  on  the 
subject  were  adopted,  and  approved  by  the  Presi- 
dent. 

Pursuant  to  those  regulations,  this  office  was 
charged-  with  the  general  direction  of  the  surveys 
and  sale  of  the  land,  w^ith  the  auditing  and  adjust- 
ing of  the  accounts  of  the  principal  surveyor,  and 
of  the  receiver  of  public  moneys  in  the  cession, 
and  with  the  issuing  of  patents  for  the  reserves  and 
general  sales. 

The  cession  embraces,  as  heretofore  reported, 
six  millions  seven  hundred  and  eighteen  thousand 
five  hundred  and  eighty-six  acres,  and  twenty- 
seven  hundredths.  After  satisfying  the  reserves, 
which  cover  over  a  third  of  the  cession ,  the  residue 
of  the  land  has  been  exposed  to  sale,  the  "land 
office  section"  excepted;  including  all  the  isolated 
tracts  which,  at  the  date  of  my  last  annual  report, 
were  unoffered,  they  having  since  been  brought 


into  market  in  the  manner  then  proposed.  More 
than  nine-tenths  of  the  land  which  was  liable  to 
sale  in  the  cession  have  been  sold,  leaving  less 
than  one-tenth  of  it  now  in  market  unsold,  the 
most  of  which  has  graduated  to  the  lowest  rate 
specified  in  the  treaty,  being  12§  cents  per  acre. 

There  have  been  made  out  for  sales  in  the  ces- 
sion, and  for.  reserves,  twenty-three  thousand  eight 
hundred  patents;  and  semi-annual  reports  as  to 
the  progress  of  the  business  up  to  thirtieth  June 
last,  have  been  regularly  communicated  from  this 
office  to  the  Indian  Office,  War  Department. 

In  the  11th  article  of  the  treaty  of  1834,  refer- 
ring to  the  periods  of  graduation  therein  specified, 
it  is  provided  as  follows:  "  But  as  it  may  happen, 
'  in  the  fourth  and  after  years,  that  the  expenses 
'  may  prove  greater  than  the  receipts,  it  is  agreed, 
'  that  at  any  time  after  the  third  year,  the  Chicka- 
'  saws  may  declare  the  residue  of  their  lands  aban- 
'  doned  to  the  United  States;  and  if  so,  they  shall 
'  be  thenceforth  acquitted  of  all  and  every  expense 

*  on  account  of  the  sale  of  the  same;"  and  in  the 
5th  article  of  the  supplement  to  that  treaty,  it  is 
declared,  that  "whenever  the  President  shall  be  | 
'  of  opinion  that  the  services  of  any  officer  em- 

'  ployed  under  this  treaty  for  the  sale  of  lands  can 
'  be  dispensed  with,  he  will,  in  justice  totheChick- 
'  asaws,  and  to  save  them  from  unnecessary  ex- 
'  penses,  discontinue  the  whole,  or  such  as  can  be 

•  dispensed  with." 

Under  this  last  stipulation,  the  services  of  all  the 
officers  at  Pontotoc,  Mississippi,  connected  with 
land  operations  at  that  place,  which  is  the  seat  of 
the  local  office  in  the  cession,  have  been  dispensed 
with,  except  the  register  and  receiver,  whose  com- 
pensation is  fixed  by  the  treaty;  and  therefore  the 
sales  and  general  management  of  the  business  will 
necessarily  proceed  as  at  present,  until  either  the 
cession  is  sold  out,  or  the  contingency  alluded  to 
in  the  aforesaid  11th  article  of  the  treaty  of  1834 
shall  occur,  or  other  measures  shall  be  prescribed  j 
by  further  treaty  stipulations  or  by  legislation. 

IV. — Proclamations  of  Land  Sales. 
Since  the  last  annual  report  from  this  office, 
there  have  been  proclaimed  for  sale,  exclusive  of 
school  lands:     • 
In  Ohio,  the  unsold,  improved  Wyandot  lands. 

In  Michigan 2,662,218  acres. 

In  Wisconsin 877,963      " 

In  Iowa 1,928,317      " 

In  Missouri 1,410,049      " 

In  Arkansas 937,864      " 

In  Louisiana 281,961      " 

In  Florida 1,361,369      " 


Making  a  total  of , 9,459,741      " 


The  quantity  now  surveyed  and  prepared  for 
market,  but  the  greater  part  of  which  cannot  be 
offered  for  sale  at  present,  for  the  reasons  men- 
tioned in  the  details  and  notes  of  exhibit,  is 
4,716,375  acres. 

The  quantity  of  Jand  estimated  for  survey,  the 
township  plats  of  which  are  expected  to  be  re- 
turned during  the  year  1849,' is  9,113,400  acres; 
which  is  about  the  usual  average  quantity  annually 
surveyed  and  brought  into  market  for  several  years 
past. 

Numerous  sales  of  detached  tracts  have  been 
ordered,  under  the  authority  conferred  on  this  of- 
fice by  the  fifth  section  of  the  act  of  3d  August, 
1846;  and  measures  have  been  adopted  to  offer  the 
balance  of  these  lands  at  the  earliest  practicable 
period.  There  is  a  class  of  these  detached  tracts, 
however,  over  which  this  office  has  no  control; 
and  settlers;  consequently, are  frequently  prevented 
from  entering  them,  and  thus  securing  their  homes 
and  the  fruits  of  their  industry.  Reference  is  here 
made  to  lands  which  have  been  reserved  for  mili- 
tary and  naval  purposes,  and  which  are  no  longer 
needed  or  useful  for  those, purposes:  Under  the 
act  of  3d  March,  1819,  the  Secretary  of  War  is 
authorized  to  dispose  of  lands  which  have  been 
reserved  for  military  purposes,  and  which  become 
useless  for  those  purposes;  but  no  authority  of 
law  exists  for  the  sale  of  those  which  have  been 
reserved  for  naval  purposes.  Except  where  valu- 
able improvements  are  situated  on  these7  lands, 
they  will  not  yield  more  than  the  ordinary  mini- 
mum, and  hence  will  not  justify  the  expense  of 
sending  a  special  agent  to  dispose  of  them.     It 


is  therefore  respectfully  recommended,  that  this 
office  be  authorized  to  dispose  of  those  lands  in 
the  ordinary  mode,  or  under  such  regulations  as 
may  be  required  for  the  interests  of  the  Govern- 
ment, so  that  the  value  of  the  improvements  shall 
be  secured  to  the  United  States,  in  addition  to  the 
price  of  the  lands. 

V. — Sales  of  Public  Lands, Locations  of  Choc- 
taw Certificates,  Late  War  Warrants, 
Mexican  War  Bounty  Land  Warrants,  etc. 

During  the  calender  year  1847,  there  have  been 
sold  of  the  public  lands,  exclusive  of  the  errone- 
ous entries,  2,521,305.59  acres;  for  which  there 
was  received  in  payment,  cash  $3,201,284  08,  in 
treasury  notes  $20,452  01,  in  treasurer's  receipts 
$72,  in  military  land  scrip  $5,196  81,  in  forfeited 
land  stock  $92  68,  and  in  Choctaw  certificates 
$69,306  50,  up  to  the  30th  June,  1847,  when  they 
ceased  to  be  received  as  money,  making  the  gross 
amount  of  purchase  money  $3,296,404  08:  and 
during  the  first,  second,  and  third  quarters  of  the 
calendar  year  1848,  there  were  sold  1,448,240. 51 
acres,  for  which  there  was  received  in  payment, 
in  cash  $2,018,032  71,  in  treasury  notes  $8,094  95, 
and  in  military  land  scrip  $4,540  64,  making  the 
gross  amount  of  purchase  money  $2,030,668  30. 

There  have  been  located  with  "  Choctaw  certifi- 
cates," distinct  from  the  ordinary  sales  for  cash, 
from  the  1st  of  July  to  the  31st  December.,  1847, 
55,903.79  acres;  and  during  the  first,  second,  and 
third  quarters  of  1848,  42,083.44  acres;  and  in 
October,  1848,  as  far  as  the  returns  have  been  re- 
ceived at  this  office,  3,216.78  acres. 

There  have  been  located  with  bounty  land  war- 
rants, under. the  act  of  May  6,  1812,  for  services 
rendered  in  the  late  war  with  Great  Britain,  during 
the  calendar  year  1847,  37,440  acres;  and  for  the 
first  three  quarters  of  the  year  1848,  3,840  acres. 

The  number  of  outstanding  "  certificates  of  loca- 
tion," issued  upon  warrants  of  this  class,  under 
the  above  recited  act,  which  have  not  as  yet  been 
returned  as  located,  is  137,  embracing  21.920  acres, 
being  for  160  acres  each: 

The  act  of  July  27,  1842,  entitled  "  An  act  to 
provide  for  satisfying  claims  for  bounty  lands,  for 
military  services  in  the  late  war  with  Great  Britain, 
and  for  other  purposes,"  which  had  expired -by  its 
own  limitation,  has  been  again  revived  by  the  act 
of  June  26th,  1848;  and  the  time  for  issuing  this 
class  of  warrants  extended  to  the  26th  of  June, 
1853:  . 

With  Mexican  war  bounty  land  warrants,  under 
the  9th  section  of  the  act  of  February  11,  1847, 
during  the  year  1847,  250,320  acres;  and  for  the 
first  three-quarters  of  the  year  1848, 1,525,200  acres: 

Making  the  whole  amount  of  the  public  lands 
disposed  of  by  sales  and  locations,  for  the  periods 
aforesaid,  5,887,550.11  acres. 

According  to  a  statement  from  the  Commissioner 
of  Indian  Affairs,  dated  November  30, 1848,  3,832 
Choctaw  certificates  have  been  issued  under  the 
act  of  Congress  of  August  23,  1842,  calling  for 
700,240  acres,  and  transmitted  for  delivery  to  the 
claimants;  of  which,  according  to  the  latest  re- 
turns, 1,843  certificates  appear  to  have  been  deliv- 
ered. Of  the  amount  thus  issued  and  delivered, 
1,559  certificates,  calling  for  279,140  acres  have, 
according  to  the  latest  returns  to  this  office,  been 
absorbed  in  the  location  of  277,376.14  acres  of 
land  in  the  four  States  of  Mississippi,  Louisiana, 
Alabama,  and  Arkansas,  in  which  only  they  are 
by  law  receivable,  leaving  421,100  acres  yet  to  be 
located. 

The  first  Mexican  war  warrant  issued  from  the 
Pension  Office,  a  branch  of  the  War  Department, 
under  the  9th  section  of  the  act  of  Congre-ss  of  the 
11th  of  February,  1847,  for  160  acres  of  land,  is 
dated  the  19th  of  March,  1847,  and  was  registered 
in  this  office  March  20,  1847.  The  first  warrant 
for  40  acres  bears  date  the  7th  of  April,  1847,  and 
was  registered  April  8,  1847. 

Since  that  time,  and  up  to  November  30,  1848, 
warrants  have  been  issued  for  160  acres  each,  to 
the  number  of  39,825,  for  6,372,000  acres  of  land; 
and  for  40  acres  each,  to  the  number  of  3,349,  for 
133,960  acres;  making  the  whole  number  of  Mex- 
ican war  warrants  issued,  up  to  the  30th  of  No- 
vember, 1848,  43,174,  embracing  6,505,960  acres 
of  land. 

Of  this  number,  10,793  warrants  for  160  acres 
each,  and  1,216  warrants  for  40  acres  each,  calling 
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in  the  aggregate  for  1,775,520'  acres,  have  been 
located  upon  lands,  and  returned  to  this  office,  by 
the  local  land  officers,  for  patents. 

It  will  be  seen,  by  the  statement  of  the  Adjutant 
General,  dated  Aprii  5,  1848,  which  was  commu- 
nicated in  a  report  made  to  the  Senate  of  the  Uni- 
ted'States  by  the  Secretary  of  War,  on  the  8th  of 
the  same  month,  that  the  strength  of  the  regular 
army,  at  the  commencement  of  hostilities  with 
Mexico  in  April,  1846,  was  7,244  men;  that  since 
the  18th  May,  1846,  29,000  men  have  been  recruit- 
ed, of  which  23,556  were-sent  to  Mexico;  making 
the  old  army  and  recruits  together  amount  to 
36,244,  besides  a  battalion  of  marines,  composed 
of  350  men.  There  were  other  recruits  after  that 
time,  not  mentioned  in  this  statement,  which  Gen- 
eral Jones  (the  Adjutant  General)  estimates  at 
about  5,000  or  6,000;  making,  altogether,  of  the 
regular  army,  as  nearly  as  can  be  ascertained, 
40,000  men.  Of  this  number,  35,000  were  prob- 
ably entitled  to  "land  warrants." 

According  to  the  same  statement,  the  volunteer 
force  enrolled  under  the  act  of  May  13,  1846,  and 
the  5th  section  of  the  act  of  March  3, 1847,  amount- 
ed to  56,926  officers  and  men.  General  Jones 
thinks  that  a  sufficient  number  of  recruits  may  be 
added,  which  became  necessary,  from  time  to 
time,  to  keep  up  the  whole  number  authorized  by 
the  act  of  Congress  to  50,000  men,  to  make  the 
entire  number  of  volunteers  equal  to  about  60,000 
men.  Of  this  number,  55,000  were  probably  enti- 
tled to  land  warrants  :  making,  the  whole  number 
of  regulars  and  volunteers  entitled  to  bounty  lands, 
about  90,000  men. 

The  number  of  warrants  issued  by  the  Com- 
missioner of  Pensions,  and  registered  in  this  office, 
up  to  the  30th  of  November,  1848,  amounts,  as 
before  stated,  to  43,174.  Now,  if  this  estimate 
should  prove  to  be  correct,  that  90,000  were  origi- 
nally entitled  to  bounty  lands,  46,826  warrants 
still  remain  to  be  issued. 

It  is  understood  that  the  average  number  of  war- 
rants issued  by  the  Commissioner  of  Pensions  pet- 
day  is  from  150  to  200.  At  this  rate,  it  will  take 
about  268  working  days  to  complete  the  number 
still,  to  be  issued,  if  all  who  are  entitled  should 
apply,  (a  supposition  by  no  means  probable,) 
which  would  make  the  time  still  required  for  this 
service  about  ten  months. 

I  think  it  not  improbable,  however,  judging 
from  our  past  experience,  in  respect  to  the  " late 
war  ivarrants,"  that  from  ten  to  fifteen  thousand 
(embracing  the  cases  of  foreigners  who  were  killed 
or  died  in  the  service,  without  relatives  in  this 
country,  and  of  heirs,  who  are  frequently  ignorant 
of  their  rights)  will  not  be  applied  for  within  the 
ensuing  year,  and  very  many,  doubtlesss,  will 
never  be  called  for  at  all. 

The  estimated  receipts  of  cash,  on  account  of 
the  sales  of  the  public  lands,  for  the  fiscal  year 
ending  30th  June,  1849,  are  stated  at  $2,834,700; 
and  for  the  fiscal  year  ending  30th  June,  1850, 
$2,407,500,  provided  the  usual  quantity  of  fresh 
lands  are  surveyed  and  brought  into  market,  ac- 
cording to  the  existing  practice  of  the  Govern- 
ment. 

This  supposed  falling  off  in  the  receipts,  as  com- 
pared with  the  last  year  or  two,  is  accounted  for 
by  the  fact,  that  very  large  amounts  of  the  public 
lands  are  now  being  located  with  Mexican  war 
warrants,  instead  of  money;  and  so  it  must  be,  in 
a  more  or  less  degree,  from  year  to  year,  until 
these  warrants  are  all  absorbed  by  locations,  and 
thus  withdrawn  from  competition  in  the  market. 

From  the  best  data  that  can  be  obtained,  it  is 
estimated  that  15,000  warrants,  covering  2,400,000 
acres,  will  be  located  during  the  balance  of  the 
current  fiscal  year;  and  25,000  warrants  embracing 
4,000,000  acres,  for  the  year  ending  30th  June, 
1850.  These,  added  to  the  estimated  amount  of 
cash  sales,  it  will  be  perceived,  will  make  the  esti- 
mated aggregates  of  lands  disposed  of  in  each  year 
nearly  double  the  usual  average,  with  proper 
allowance  for  increase  of  population,  and  the  in- 
crease of  locations  consequent  upon  the  reduced 
price  of  these  warrants. 

The  compensation  allowed  to  the  district  land 
officers  for  their  services  in  the  location  of  these 
warrants,  by  the  act  of  17th  May,  1848,  has  been 
found  to  be  wholly  inadequate,  and  many  just 
complaint?  have  been  made  on  this  subject.  The 
labor  and  trouble  devolved  on  those  officers,  in 


receiving,  noting,  registering,  and  returning  those 
warrants,  is  much  greater  than  in  receiving,  noting, 
&c,  an  application  for  ah  ordinary  private  entry. 
I  would  therefore  respectfully  recommend,  that 
the  act#f  17th  May,  1848,  above  mentioned,  be 
so  amended  as  to  authorize  those  officers  to  charge 
the  same  per  centage  for  the  location  of  those  war- 
rants that  they  are  now  allowed  by  law  on  cash 
entries,  retaining  the  provision,  however,  that  they 
sjiall  not  be  permitted  to  make  any  charge  in  cases 
where  the  warrant  is  located  by,  and  for  the  use 
of,  the  volunteer  or  soldier  to  whom  such  warrant 
may  have  issued. 

The  experience  had,  since  my  incumbency  of 
the  office  I  now  hold,  has  convinced  me  that  a 
new  arrangement  of  the  duties  of  this  office  was 
absolutely  necessary,  to  secure  a  prompt,  efficient, 
and  regular  discharge  of  the  public  business.  On 
several  occasions,  when  gentlemen  having  charge 
of  special  branches  of  business,  were  absent  from 
sickness,  or  for  relaxation,  necessary  alike  to  the 
health  of  the  officer  and  the  true  interests  of  the 
Government,  their  duties  had  to  remain  unexecu- 
ted till  their  return.  Moreover,  it  sometimes 
happened,  that  different  branches  of  the  same  busi- 
ness were  discharged  by  different  individuals, 
and  hence  arose  a  risk  of  discordant  views,  und 
conflicting  decisions.  To  obviate  these  evils,  on 
full  consideration,  I  concluded  to  place  the  whole 
of  the  accounting  business,  including  the  book- 
keeping, and  miscellaneous  correspondence  con- 
nected therewith,  under  the  charge  of  four  of  the 
most  experienced  and  competent  clerks;,  giving  to 
each  a  first  assistant,  who  could  discharge  his 
dutes  in  case  of  sickness  or  absence;  and  such 
further  assistance  as  the  magnitude  of  his  duties 
required.  The  transmission  of  patents,  with  all 
the  correspondence  connected  therewith,  was  placed 
under  the  charge  of  the  Recorder.  By  this  means, 
the  Miscellaneous  Bureau  has  been  abolished,  the 
force  of  the  office  concentrated,  and  although  the 
new  system  has  not  been  long  enough  in  oper- 
ation to  decide  finally  on  its  merits,  1  have  no  doubt 
that  its  results  will  be  highly  satisfactory,  and  will 
materially  advance  the  public  business,  and  pro- 
mote the  best  interests  of  the  office,. 

Under  the  act  of  9th  May,  1848,  relative  to  the 
selections  for  the  Wabash  and  Erie  canal  in  Indiana, 
and  entitled  '"An  act  in  addition  to  an  act  therein 
mentioned,"  the  necessary  instructions  have  been 
issued,  to  enable  the  trustees  of  that  work  to  com- 
plete the  selections  authorized  by  that  act. 

To  carry  out  the  provisions  of  the  second  and 
third  sections  of  the  act  of 29th  May,  1848,  "  for 
the  admission  of  Wisconsin  into  the  Union,"  lists 
have  been  prepared  of  all  the  sales  made  within 
she  limits  of  the  grant  for  the  Milwaukie  and  Rock 
River  canal,  showing  those  at  the  increased  mini- 
mum fixed  by  theactof  18th  June,  1838.  These  lists 
have  been  sent  to  the  land  officers  at  Milwaukie, 
with  instructions  to  compare  them  with  their  rec- 
ords, and|to  check  any  errors  or  omissions  that 
may  be  found  in  them..  When  these  lists  are 
returned  thus  corrected,  the  lands  in  the  even-num- 
bered sections  belonging  to  the  Government,  will 
be  brought  into  market  at  the  ordinary  minimum, 
as  required  by  the  act  of  29th  May,  1848,  above 
mentioned;  under  the  same  act,  the  land  officers 
were  required  to  ascertain  and  report  the  present 
owners  of  the  lands  within  the  limits  of  this  grant, 
which  were  purchased  at  the  increased  minimum 
fixed  by  the  act  of  18th  June,  1838,  that  the  cer- 
tificates for  the  difference  between  the  minimum  of 
one  dollar  and  twenty-five  cents  per  acre,  and  the 
price  paid  for  those  lands,  may  be  issued  to  the 
present  holder  of  them,  as  required  by  the  third 
section  of  the  act  of  1848. 

Diagrams  have  also  been  prepared  of  the  grant 
made  by  the  act  of  8th  August,  1846,  to  Wiscon- 
sin, on  hertidmission  into  the  Union,  for  the  im- 
provements of  the  Fox  and  Wisconsin  rivers,  and 
for  connecting  the  same  by  a  canal.  This  act  is 
manifestly  deficient  in  this,  that  it  grants  to  the 
State  a  quantity  of  land  equal  to  one-half  of  three 
sections  in  width  on  each  side  of  Fox  river,  the 
lakes  through  which  it  passes,  and  the  canal  above 
mentioned,  but  makes  no'  provision  as  to  character 
or  locality  of  the  lands  that  shall  be  selected  to 
supply  deficiencies  caused  by  sales  and  donations 
in  the  odd-numbered  sections  within  that  grant, 
which  were  made  before  that  act  went  into  opera- 
tion.    In  the  correspondence  with  the  Governor 


on  this  subject,  he  has  been  authorized  to  make 
selections  to  supply  those  deficiencies;  and  the 
land  officers  have  been  instructed  to  reserve  all 
lands  so  selected  till  the  final  action  of  Congress 
has  been  had  on  the  subject. 

The  act  of  16th  June,  1848,  "  to  attach  a  portion 
of  the  northwestern  land  district  in  Louisiana  to 
the  district  north  of  Red  river  in  Louisiana"  has 
been  executed,  and  the  plats  and  records  of  the 
lands  thus  separated  have  been  transmitted  from 
the  former  to  the  latter  office. 

Under  the  act  of  1st  July,  1848,  "  for  the  relief 
of  the  bona  fide  settlers,  under  the  acts  for  the 
armed  occupation  and  settlement  of  a  part  of  the 
Territory  of  Florida,"  an  agent  was  appointed  to 
repair  to  Florida,  and  to  obtain  the  evidence  re- 
quired by  that  act.  Instructions,  full  and  minute 
in  every  particular,  were  prepared  for  this  agent, 
with  records,  in  which  all  the  cases  that  had  arisen 
under  the  armed  occupation  acts  were  entered  in 
numerical  order,  with  a  full  history  of  each,  so  far 
as  was  shown  by  the  records  of  this  office;  and  a 
blank  column  left  for  the  decisions  of  the  agent. 
The  returns  of  his  operations,  as  far  as  received, 
have  been  highly  satisfactory;  and  there  is  every 
reason  to  believe  that  this  long-pending  and  har- 
assing matter  will  soon  be  finally  disposed  of. 

VI. — State  Selections. 
The  following  statement  shows  the  quantity  of 
land  to  which  each  of  the  new  States  was  entitled, 
under  the  8th  section  of  the  act  of  Congress  of 
September  4,  1843 ;  the  number  of  acres  selected 
and  located  by  each,  and  approved  by  the  Secre- 
tary of  the  Treasury,  up  to  November  30,  1848; 
the  number  selected  and  located,  but  not  finally 
acted  upon  for  the  want  of  township  plats,  and 
other  causes;  and  the  residue  not  as  yet  selected 
and  finally  located,  to  which  each  of  said  States  is 
entitled,  respectively: 
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Arkansas . . 

500,000 

490,869.46 

3,838.72 

9,130.54 

Missouri. .. 

500.000 

498,997.62 

None. 

1,002.38 

Louisiana.. 

500,000 

245,371.38 

96,445.58 

254,628.62 

Illinois 

209,085.50 

209,060.05 

None. 

25.45 

Michigan  . . 

500,000 

492.914.07 

None. 

7,085.93 

Alabama.. . 

97.469.17 

None. 

None.     • 

97,469.17 

Florida 

499,990 

None. 

262,571.42 

499,990.00 

500,000 

5.866.39 

"■7,361.57 

494,133.61 

Mississippi. 

500,000 

478,643.20 

None.      ' 

21.356.80 

Wisconsin . 

360,364.01 

None. 

21,102.72 

360,364.01 

Total .... 

4,166,908.68 

2,421,722.17 

391,319.99 

1,745,186.51 

Showing  that  the  aggregate  amount  to  which 
said  States  were  originally  entitled,  under  the  act 
referred  to,  was  4,166,908.68  acres;  the  quantity 
already  selected,  located,  and  approved  by  the 
Secretary  of  the  Treasury,  2,421,722. 17  acres;  the 
quantity  selected,  but  the  locations  of  which  have 
been  suspended  for  further  examination,  391,319.99 
acres;  and  the  quantity  to  which  said  Slates  are 
yeT  entitled,  on  the  30th  of  November,  1848, 
1,745,186.51  acres,  including  the  cases  of  location 
held  up  for  further  examination,  and  which  have 
not  been  approved  by  the  Secretary  of  the  Treas- 
ury. 

It  may  not  be  improper  to  remark,  in  ■connection 
with  this  subject,  that  by  an  aot  of  Congress  passed 
on  the  11th  of  August,  1845,  the  State  of  Alabama 
is  authorized  to  locate  the  quantity  of  land  to 
which  that  State  is  yet  entitled,  in  legal  subdivis- 
ions of  not  less  than  forty  acres  each,  with  the 
privilege  of  selling  the  same,  when  thus  located, 
for  the  use  of  schools  within  the  townships  of  said 
State,  at  such  prices  as  the  Legislature  may  direct. 
The  other  States  are  required,  by  the  act  of  Sep- 
tember 4, 1841,  to  locate  "in  parcels,  conformably 
'  to  sectional  divisions  and  subdivisions,  of  not 
'  less  than  320  acres  in  any  one  location." 

VIII. — Suspended  Entries. 
Prior  to  the  expiration  of  the  act  of  3d  of  Au- 
gust, 1846,  in  relation  to  suspended  entries  of  land 
in  this  offiee,  it  was  discovered  that  other  and 
pressing  duties  would  have  to  be  neglected,  or 
they  would  prevent  a  due  examination,  within  the 
time  limited  by  the  act^of  many  cases  of  preemp- 
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tion  and  private  entry,  which  ought  justly  and 
properly  to  be  confirmed,  under  its  provisions. 
To  avoid  this  evil,  I  recommended  to  the  appro- 
priatecommittees  of  Congress,  at  the  last  session, 
an  extension  of  said  law  for  a  year;  which  rec- 
ommendation was  approved,  and  led  to  the  pas- 
sage of  the  act  of  17th  July,  1848,  extending  the 
provisions  of  the  act  of  the  3d  of  August,  1846,  to 
the  3d  of  August,  1849;  within  which  period,  it  is 
believed,  all  the  cases  in  which  the  claimants  are 
equitably  entitled  to  relief,  will  be  disposed  of. 

In  my  last  annual  report,  I  stated  all  the  cases 
which  had  been  examined  and  confirmed  up  to 
that  date.  Since  then,  the  following  additional 
cases  have  been  adjudicated  favorably  to  the 
claimants,  to  wit: 

In  Mississippi —  uteres. 

5  preemption  entries,  embracing  about 560 

In  Louisiana- —  fr 

32  preemption  entries do ,    4,160 

9  back  concession  and  private  entries,  embracing 
about 1,920 

In  Missouri — 

159  preemption  entries,  embracing  about 20,640 

14  private  entries do 1,120 

In  Arkansas — 

12  preemption  entries do 1,520 

9  private  entries do |  1,760 

In  Wisconsin —  ' 

2  preemption  entries do 160 

558  private  entries do 46,800 

In  Florida — ■ 

6  preemption  entries do ,. ..       480 

In  Indiana — 

1  preemption  entry do 80 


Total  confirmed, 807  preemption  and  private  entries, 

-  embracing 79,200 

Rejected  2  entries,  in  part,  in  Wisconsin 160 


As  soon  as  the  remaining  cases  shall  have  been 
adjudicated  by  the  board,  a  full  report  will  be  made 
to  Congress  of  the  whole  number  of  entries  con- 
firmed and  rejected  by  the  board,  under  the  pro- 
visions of  the  acts  aforesaid,  in  conformity  with 
the  second  and  third  sections  of  the  first  recited  act, 
of  August  3d,  1846. 

In  the  mean  time,  patents  will  be  issued  to  the 
claimants  as  heretofore,  as  fast  as  the  confirmations 
are  made,  and  the  several  cases  are  thereby  re- 
leased from  suspension. 

VIII. — The  Number   of   Patents    Engrossed, 
Recorded,  Transmitted,  etc. 

1.  The  number  of  cash-system  patents  engrossed, 
recorded,  and  transmitted  to  patentees,  on  account 
of  the  ordinary  sales  of  the  public  lands,  for  cash, 
from  the  1st  of  January,  1847,  to  the  30th  of  Sep- 
tember, 1848,  is  134,500. 

2.  The  number  of  patents  engrossed,  recorded, 
and  transmitted,  for  private  land  claims,  Indian 
reservations,  and  Chickasaw  Indian  sales,  from 
the  1st  of  January,  1847,  to  the  30th  of  September, 
1848,  is  1,622. 

3.  The  number  of  patents  engrossed,  recorded, 
aed  transmitted  upon  located  bounty-land  warrants, 
for  services  rendered  in  the  late  war  with  Great 
Britain,  from  the  1st  January,  1847,  to  the  30th 
September,  1848,  is  257. 

4.  The  number  of  Virginia  military  patents  en- 
grossed, recorded,  and  transmitted,  on  entries  and 
surveys  made,  in  the  Virginia  military  reservation 
in  the  State  of  Ohio,  from  the  1st  January,  1847, 
to  the  30th  September,  1848,  is  375. 

5/  The  number  of  patents  engrossed,  recorded, 
and  transmitted,  on  locations  made  with  Mexican 
war  bounty  land  warrants,  from  the  4th  day  of 
December,  1847,  to  the  30th  day  of  September, 
1848,  is  5,002.  « 

Making  the  total  number  of  patents  engrossed, 
recorded,  and  transmitted  to  the  patentees,  by  the 
General  Land  Office,  during  the  calendar  year  1847, 
and  first,  second,  and  third  quarters  of  the  year 
1848,  141,756. 

1.  The  number  of  copies,  or  exemplifications  of 
cash-system  patents,  furnished  to  applicants,  du- 
ring the  year  1847,  and  for  the  first,  secondhand 
third  quarters  of  1848,  is  457. 

2.  The  number  of  copies,  or  exemplifications, 
of  late  war  with  Great  Britain  bounty  land  patents, 
for  the  same  periods,  is  400. 

3.  The  number  of  copies,  or  exemplifications, 
of  Virginia  military  patents,  for  the  same  periods, 
is  300. 

4.  The  rumber  of  copies,  or  exemplifications,  of 
private  land  claims,  Indian  reservations,  and  Chick- 


asaw Indian  sales  patents,  for  the  same  periods,  is 
256. 

Making  the  total  number  of  copies  of  patents 
furnished  to  applicants  during  the  year  1847,  and 
for  the  first,  second,  and  third  quarters  of%ie  year 
1848,  1,413. 

Unremitted  attention  has  been  given  to  this  im- 
portant branch  of  the  operations  of  this  office,  with 
the  view  of  bringing  up  all  the  patents,  of  the 
various  classes  mentioned,  to  the  latest  practicable 
date;,  and  much  credit  is  due  to  the  gentlemen  in- 
trusted with  this  service,  for  the  extraordinary 
number,  as  compared  with  former  years,  which 
hav£  been  written  and  transmitted  for  the  last,  and 
first  three-quarters  of  the  present  year. 

Great  labor  and  particularity  are  often  necessary, 
in  preparing  the  forms  of  the  patents  for  the  pri- 
vate land  claim  and  Indian  reservation  cases,  and 
much  time  is  consumed  in  writing  them,  after  the 
forms  are  made  out  and  corrected — it  being  not 
unfrequently  the  case,  that  the  writing  of  a  single 
patent  will  require  the  constant  employment  of  a 
good  clerk  for  a  whole  day.  The  Virginia  mili- 
tary patents  also  require  much  time  in  writing: 
them,  on  account  of  the  numerous  courses  and  dis- 
tances in  many  of  the  surveys,  and  much  care  is 
necessary,  to  avoid  mistakes,  which  might  render 
them  valueless  in  the  hands  of  the  patentees,  after 
they  are  written. 

To  avoid  all  possible  errors,  however,  as  far 
as  may  be  practicable,  all  -the  patents,  of  every 
description,  are  rigidly  examined  and  compared 
with  the  certificates  of  purchase,  certificates  of  lo- 
cation, or  other  data  upon  which  they  are  predi- 
cated, by  boards  of  competent,  examiners,  before 
they  are  given  out  to  the  patentees,  or  transmitted 
to  the  local  land  offices  for  delivery. 

IX. — Bounty  Land  Districts  in  the  State  of 
Ohio — Bounty  Land  Scrip,  &c. 

I  mentioned  in  my  last  annual  report,  that  there 
were  three  military  districts  in  the  State  of  Ohio, 
to  wit:  1st.  The  United  States  Military  District; 
2d.  The  Canadian  and  Nova  Scotia  Refugee  Dis- 
trict; and  3d.  The  Virginia  Military  District. 
These  districts  were  originally  carved  out  of  the 
"  Northwestern  Territory,"  and  set  apart  and  re- 
served by  the  United  States  and  the  State  of  Vir- 
ginia, for  the  satisfaction  of  claims  to  "  bounty 
lands,"  for  services  rendered  during  the  revolu- 
tionary war. 

1.  The  United  States  Military  District  contained 
originally  2,514,867.58  acres,  and  was  Set  apart 
to  satisfy  the  claims  of  such  officers  and  soldiers 
only  as  had  served  on  continental  establishment 
during  the  war.  Of  this  quantity,  1,301,326.38 
acres  were  located  with  bounty-land  warrants,  and 
127,626.50  acres  appropriated  for  common  schools 
in  the  district,  and  otherwise  granted  to  persons 
properly  entitled  thereto — leaving  1.085,914.70 
acres  unlocated,  prior  to  the  3d  of  July,  1832. 

The  unlocated  portions  of  this  district  were  re- 
stored to  the  mass  of  the  public  domain,  and  made 
subject  to  private  entry,  as  other  public  lands,  by 
the  act  of  July  3d,  1832,  of  which  there  have  been 
sold,  up  to  December  31st,  1847,  1,069,204.56 
acres,  leaving  still  a  vacant  remnant  of  16,710.14 
acres  subject  to  sale  at  "private  entry."  The  same 
act  provided  for  the  satisfaction  of  all  the  outstand- 
ing unlocated  claims  upon  this  district,  in  a  species 
of  scrip,  usually  called  "  revolutionai-y  military 
land  scrip,"  which  was  made  receivable  in  the 
entry  and  payment  of  other  public  lands,  for  the 
number  of  acres  expressed  upon  the  face  of  the 
scrip. 

The  time  for  issuing  warrants  for  these  unsatis- 
fied claims  was  extended,  by  the  act  of  July  13tfr, 
1832,  to  the  1st  January,  1835;  and  by  the  act  of 
January  27th,  1835,  to  the  1st  day  of  January, 
1842. 

The  act  of  27th  January,  1835,  was  subsequently 
revived,  and  continued  in  force,  by  the  act  of  July 
27th,  1842,  for  the  term  of  five  years,  from  and 
after  the  date  of  the  last-mentioned  act. 

The  time  for  issuing  this  class  of  warrants  ex- 
pired on  the  27th  July,  1847.  The  second  section 
of  the  last-recited  act  provided,  that  all  cases 
which  were  not  finally  disposed  of  within  the  time 
thus  limited,  should  be,  therefore,  forever  barred 
from  the  benefit  of  all  claim  to  bounty  land,  for 
services  performed,  within  the  spirit  and  meaning 
of  the  foregoing  recited  acts. 


The  two  acts  of  January  27th,  1835,  have  been 
again  revived,  by  the  act  of  the  26th  June,  1848, 
and  continued  in  force  for  Jive  years  from  the  pas- 
sage of  said  act — by  which  the  time  for  issuing 
this  class  of  warrants  has  been  extended  to  June 
26th,  1853. 

2.  The  Canadian  and  JVbwx  Scotia  Refugee  Land 
District. — By  the  act  of  February  18th,  1801,  frac- 
tional townships  of  the  16th,  17th,  18th,  19th, 
20th,  21st,  and  22d  ranges  of  townships  adjoining 
the  southern  boundary  of  the  first-mentioned  dis- 
trict, containing  97,930.17  acres,  were  ordered  to 
be  subdivided  into  half  sections  of  three  hundred 
and  twenty  acres  each,  and  set  apart  to  satisfy  the 
grants  made  to  the  refugees  from  the  British  prov- 
inces of  Canada  and  Nova  Scotia,  of  which 
53,462  acres  were  located  with  Canadian  warrants; 
leaving  44,468.17  acres  unlocated  prior  to  the  29th 
of  April,  1816. 

The  unlocated  portions  of  this  district  were  re- 
attached to  the  public  domain,  and  made  a  part  of 
the  Chilicothe  land  district,  by  the  act  of  Congress 
of  April  29th,  1816;  and  having  been  shortly  after- 
wards proclaimed  for  sale  at  public  auction,  sub- 
sequently became  subject  to  sale  at  "private 
entry,"  as  other  public  lands;  since  when,  and  up 
to  31st  December,  1847,  43,386.17  acres  have  been 
sold;  leaving  a  small  remnant  of  1,082  acres,  still 
vacant  and  unsold. 

3.  The  Virginia  Military  District  lies  between 
the  Scioto  and  Little  Miami  rivers,  and  contained 
originally  upwards  of  4,000,000  of  acres.  This 
district  was  reserved  by  the  State  of  Virginia,  in 
her  deed  of  cession  of  1784,  for  the  purpose  of 
satisfying  the  "bounty  land"  claims  of  her  own 
officers  and  soldiers  on  continental  establishment, 
for  services  rendered  during  the  revolutionary  war. 
The  good  lands  in  this  district  have  been  long 
since  absorbed  by  the  locations  of  the  more  early 
claimants,  and  a  large  number  of  warrants  of  this 
class  appear  still  to  be  unsatisfied.  The  quantity 
of  land  still  remaining  vacant  in  this  district  is 
estimated  at  about  175,000  acres,  the  greater  part 
of  which  is  represented  to  be  of  very  inferior  qual- 
ity, and  much  of  it  as'  entirely  unfit  for  cultivation. 

The  first  act  passed  by  Congress,  on  the  30th 
May,  1830,  for  the  relief  of  the  officers  and  soldiers 
of  the  Virginia  State  line,  and  the  navy  of  the  Rev- 
olution, provided  for  a  relinquishment  of  their 
claims  to  bounties  in  lands,  and  for  the  issuing  of 
certificates  of  scrip,  in  satisfaction  of  them,  for  cer- 
tain nominal  sums  equal  to  the  minimum  price  of 
the  public  lands,  for  such  number  of  acres  as  the 
claimants  were  entitled  to.  These  certificates  of 
scrip  were  made  receivable  in  payment  for  any 
lands  subject  to  sale  at  "private  entry,"  in  the 
States  of  Ohio,  Indiana,  and  Illinois;  the  time  of 
issuing  them  limited  to  the  1st  January,  1835,  and 
the  quantity  of  land  thus  to  be  located  restricted 
to  260,000  acres. 

By  the  7th  section  of  the  same  act,  the  like  pro- 
vision was  made  for  the  unsatisfied  warrants  of 
the  Virginia  line  of  troops,  on  continental  establish- 
ment, and  the  quantity  of  land  limited  to  50,000 
acres,  which  was  in  addition  to  the  260,000  acres, 
authorized  to  be  located  for  the  benefit  of  her  State 
line  troops  and  navy,  by  the  fifth  section  of  the  act. 
This  amount  of  scrip  having  proved  to  be  insuffi- 
cient for  the  satisfaction  of  these  classes  of  war- 
rants, another  act  was  passed  on  the  13th  July, 
1832,  authorizing  an  additional  issue  of  scrip  for 
300,000,  embracing  as  well  the  Virginia  line  of 
troops  on  continental  establishment,  as  her  State 
line  and  navy,  so  far  as  the  warrants  of  either 
remained  unsatisfied. 

This  last  mentioned  appropriation  being 'also 
exhausted,  another  act  was  passed  on  the  2d  of 
March,  1833,  providing  for  the  issue  of  an  addi- 
tional amount  of  scrip,  for  200,000  acres  of  land, 
for  the  same  uses,  with  the  additional  privilege, 
that  this  class  of  scrip  should  be  receivable  in  pay- 
ment for  any  of  the  public  lands  subject  to  private 
entry,  without  restriction  as  to  the  State  or  Terri- 
tory in  which  they  might  be  situated. 

A  large  number  of  these  warrants  being  still 
unsatisfied,  Congress  again,  by  the  second  section 
of  the  act  of  3d  of  March,  1835,  making  "appro- 
priations for  the  civil  and  diplomatic  expenses  of 
the  Government  for  the  year  1835,"  authorized  a 
further  issue  of  scrip  for  650,000  acres  of  land,  in 
addition  to  the  amounts  heretofore  appropriated  by 
the  acts  of  1830,  1832,  and  1833,  with  the  provis- 
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ion,  that  such  certificates  of  scrip  should  be  re- 
ceivable in  payment  for  any  of  the  public  lands 
subject  to  sale  at  "  private  entry." 

This  section  of  the  law,  which  seems  to  have 
been  intended  to  put  an  end  to  any  further  appli- 
cations to  Congress  on  account  of  these  unsatisfied 
claims,  provided  that  no  scrip  should  be  issued 
under  it  until  the  1st  day  of  September,  1835",  and 
that,  in  the  mean  time,  these  land  warrants  should 
be  received  in  the  General  Land  Office  until  that 
day;  and  that,  if  the  amount  thus  filed  should  ex- 
ceed in  quantity  the  650,000  acres  of  land  appro- 
priated by  the  act,  the  Commissioner  of  the  Gen- 
eral Land  Office  should  apportion  the  said  amount 
of  land  among  the  warrants  which  might  then  be 
on  file  in  his  office,  in  full  satisfaction  thereof. 

This  is  the  last  law  which  has  been  passed  in 
reference  to  this  class  'of  claims.  The  claimants 
have,  nevertheless,  continued  to  file  their  warrants 
in  this  office,  from  time  to  time,  notwithstanding 
the  expiration"  of  the  period  limited  by  the  act,  in 
the  hope  or  expectation  that  some  further  pro- 
vision would  yet  be  made  by  Congress  for  their 
final  and  complete  satisfaction,  at  some  future  pe- 
riod, in  "scrip." 

The  number  of  warrants  of  this  description  is- 
sued by  the  authority  of  the  State  of  Virginia,  and 
now  on  file  in  this  office,  is  330,  consisting  of  Vir- 
ginia Continental  State  line  and  Navy  warrants, 
embracing  in  the  whole  201,000  acres. 

Whether  a  further  issue  of  "  scrip,"  to  satisfy 
these  claims,  is  required  by  justice  or  not,  under 
all  the  circumstances,  is  now  again  respectfully 
submitted  for  the  consideration  of  Congress. 

The  number  of  patents  issued  upon  surveys  of 
lands  in  this  district  during  the  year  1847,  and  for 
the  first  three  quarters  of  the  year  1848,  is  375, 
embracing  33,275  acres;  and  the  number  of  sur- 
veys now  on  file  in  this  office,  and  not  patented,  is 
73,  calling  for  5,201  acres  of  land. 

X. — Lead  Mineral  Lands.      t 

Under  the  act  of  July  11,  1846,  the  whole  of  the 
reserved  lands  in  the  States  of  Illinois,  Arkansas, 
Wisconsin,  and  Iowa,  supposed  to  contain  mines 
of  "  lead  ore,"  have  been  offered  for  sale  at  public 
auction,  and  but  a  very  small  proportion  sold  as 
"mineral  lands."  The  portions  still  remaining 
unsold  have  become  subject  to  "  private  entry,'' 
at  the  ordinary  minimum  of  $1  25  per  acre;  and 
the  leasing  system  has  been  entirely  abandoned,  as 
unprofitable  to  the  Government,  and  injurious  to 
the  settlement  and  improvement  of  the  country. 

Of  the  556  entries  in  the  Mineral  Point  District, 
Wisconsin,  which  had  been  heretofore  suspended 
on  account  of  alleged  frauds,  and  which  wereinves- 
tigated  and  reported  upon  by  General  Samuel 
Leech,  under  instructions  from  this  office,  dated 
April  12th,  1847,  540  cases  have  been  confirmed 
under  the  provisions  of  the  act  of  August  3,1846, 
leaving  sixteen  only  for  future  adjustment;  most 
of  which  will  probably  be  rejected,  for  want  of 
sufficient  testimony  to  show  an  equitable  interest 
on  the  part  of  the  present  claimants. 

In  the  adjudication  of  these  cases,  a  liberal  policy 
has  been  uniformly  adopted  by  the  board,  where 
there  were  no  conflicting  claims  on  the  part  of  third 
persons,  to  make  it  necessary  to  pursue  a  more 
rigid  course  of  examination. 

XI. — Copper  Mineral  Lands. 

The  sales  of  the  mineral  lands  in  the  Lake  Su- 
perior district,  in  Michigan,  and  in  the  Chippewa 
district  in  Wisconsin,  have  fallen  far  short  of 
what  had  been  anticipated.  In  the  former  district, 
there  have  been  sold  2,016.07  acres,  at  the  mini- 
mum of  five  dollars  per  acre;  and  6,464.81  acres 
under  leases,  at  the  minimum  of  two  dollars  and 
fifty  cents  per  acre;  making  a  total  of  8,480.88 
acres,  amounting  to  $26,242  37.  In  the  latter  dis- 
trict, no  sales  have  been  made  of  minerallands. 

There  is  no  doubt  there  are  many  valuable  mines 
of  copper  in  these  districts;  but  it  is  evident,  from 
the  reports  of  the  geologists,  that  there  are  also 
numerous  deposites  of  mineral  that  are  not  worth 
•working.  The  experience  of  the  past  with  refer- 
ence to  the  mineral  regions  of  Wisconsin,  Iowa, 
and  Missouri,  is  certainly  conclusive  as  to  the  in- 
expediency of  continuing  the  leasing  system,  or 
increasing  the  minimum  price  of  these  mineral 
lands;  and  it  would  seem  to  be  but  reasonable  that 
we  should  be  guided  by  that  experience  in  refer- 
ence to  the  mineral  lands  now  under  consideration. 


Admitting  that  valuable  mines  may  be  discovered, 
and  that  the  persons  working  them  can  procure  the 
lands  embracing  them,  for  five  dollars  per  acre,  it 
is  manifest  that  that  price  is  no  equivalent  for  such 
mines.  •But  where  persons  are  deceived  by  indi- 
cations, and  purchase  lands  containing  valuable 
deposites,  at  the  same  price,  it  is  equally  apparent 
that  they  have  suffered  injustice.  Moreover,  by 
fixing  the  minimum  of  these  lands  at  a  high  rate, 
the  settlement  of  the  country  is  retarded;  and  by 
compelling  lessees  to  enter  large  bodies  of  these 
lands  to  secure  their  mines,  the  whole  country  is 
thrown  into  the  hands  of  a  few  capitalists,  instead 
of  being  apportioned  out  in  small  tracts  among 
actual  settlers  and  agriculturists.  By  these  means 
the  hardy  pioneers  are  shutout  of  the  country,  and, 
consequently,  the  actual  wealth  of  it  cannot  be  ex- 
plored and  developed. 

If  every  facility  was  given  to  the  purchase  and 
settlement  of  these  regions,  the  miners  could  cul- 
tivate the  soil,  while  they  were  seeking  for  mineral 
wealth;  and  the  farmers  would  reap  a  rich  reward 
for  their  labors,  in  the  advanced  price  they  would 
get,  in  that  inhospitable  region,  for  the  products  of 
their  farms.  More  mines  would  be  discovered  and 
worked,  and  the  consequent  increase  in  the  quan- 
tity of  the  metal  produced  would  decrease  the  price 
of  it,  and  thus  the  whole  community  would  be  ben- 
efited. I  would,  therefore,  respectfully  recommend, 
that  the  price  of  these  lands  be  reduced  to  the  ordi- 
nary minimum,  and  that  they  be  thrown  open  to 
preemption,  reserving,  however,  to  the  owners  of 
leases  which  have  not  expired,  the  right  to  enter 
all  the  lands  covered  by  their  leases  at  the  reduced 
minimum. 

The  report  of  the  mineral  agent  is  very  full  and 
satisfactory,  and  shows  that  several  of  the  mines 
which  have  been  worked  have  proved  to  be  valu- 
able investments.  This  agency  has  not  only  sup- 
ported itself,  but  has  yielded  an  actual  revenue  to 
the  Government,  over  and  above  all  expenses,  of 
nearly  seven  thousand  dollars,  in  the  space  of  about 
two  years.  As  the  sales  progress,  the  business  of 
theagencyof  course  decreases;  and  as  it  is  expected 
that  most  of  the  lands  which  have  been  surveyed 
will  be  brought  into  market  next  summer,  I  would 
respectfully  recommend  that  that  agency  be  closed 
after  the  30th  June  next,  and  the  remaining  duties, 
if  any,  be  devolved  upon  the  land  officers  at  Sault 
Ste.  Marie,  with  a  reasonable  compensation  for 
additional  duty. 

XII. — Pre-emption  Rights. 

I  beg* leave  most  respectfully  to  refer  to  the 
recommendation  in  my  last  annual  report,  for  the 
extension  of  the  preemption  privilege  to  all  actual 
settlers  on  the  public  lands,  whether  surveyed  or 
not,  to  which  tfee  Indian  title  has  been  extinguished. 
This  meritorious  class  of  our  citizens  is  entitled  to 
special  consideration,  as  it  is  chiefly  through  their 
instrumentality  that  the  fruitful  regions  of  the 
West  have  been  opened  up  to  the  enterprise  and 
industry  of  the  millions  who  now  people  them. 
When  we  compare  the  prosperity  of  those  young 
and  flourishing  States  with  their  condition  thirty 
or  forty  years  ago,  and  remember  that  it  was  chiefly 
by  means  of  the  labor,  the  sufferings,  and  toil  of 
the  hardy  pioneers  and  their  descendants,  that  the 
wilderness  has  been  transformed  into  fruitful  fields, 
and  cities  and  towns  built  up  where  the  beasts  of 
the  forest  were  wont  to  range,  it  is  certainly  but 
small  compensation  that  they  should  be  permitted 
to  purchase  their  homes  and  farms  at  the  price 
fixed  by  the  Government,  without  competing  with 
the  greedy  speculator  for  the  fruits  of  their  own 
labor.  Certainly  the  Government  cannot  desire  to 
increase  its  revenues  by  the  pittance  that  might 
*e  obtained  at  public  sale  for  the  improvements  of 
such  settlers;  and  as  those  improvements  alone 
enhance  the  value  of  such  lands,  it  is  a  matter  of 
strict  justice  and  equity  that  every  settler  should  be 
permitted  to  purchase  his  lands  at  the  maximum 
that  they  would  yield  if  they  were  not  improved. 
I  would  therefore  recommend  that  the  preemption 
laws  be  so  amended,  and  that  provision  be  made 
to  prevent  the  injustice  now  frequently  suffered  by 
settlers,  under  the  act  of  4th  September,  1841,  who 
may  not  have  filed  their  declarations  within  the 
time  prescribed  by  that  act,  and  consequently  lose 
their  improvements  by  preemption  rights  acquired 
by  subsequent  settlers.  And  also  to  require  the 
settlers  upon  lands  subject  to  "private.. entry," 
with  the  view  of  procuring  the  right  of  preemption 


under  the  15th  section  of  the  act,  to  file  with  the 
register  of  the  proper  local  land  office, "in  lieu  of 
the  declaratory  statement  now  required  by  law, 
and  within  the  time  now  limited  by  that  tfet,  an 
affidavit  that  he  has  actually  made  a  settlement 
upon  the  land  claimed,  by  a  personal  residence 
thereon;  that  it  is  his  intention  to  purchase  the 
same  from  the  United  States,  in  good  faith;  and 
that  such  settlement  and  claim  are  made  for  his 
own  benefit,  and  not  for  the  use  or  in  trust  for  an- 
other: the  said  affidavit  to  be  accompanied  by  the 
corroborating  testimony  of  two  credible  witnesses, 
who  shall  also  state  in  their  affidavits  the  number 
composing  the  claimant's  family,  the  nature  and 
extent  of  his  improvement  upon  the  land,  and  that 
he  continued  to  reside  thereon. 

This  precaution  has  become  necessary,  from  ex- 
perience in  numerous  <;ases,  to  prevent  fraudulent 
declarations  ar^l  pretended  settlements,  with  a  view 
to  speculation  only,  where  there  is  no  apparent 
intention  to  purchase  the  land  from  the  Govern- 
ment. 

XIII. — School  Lands. 

It  has  been  the  policy  of  Congress  to  promote 
educational  purposes,  by  a  grant  of  the  sixteenth 
section  to  every  to  wnship,  for  the  support  of  schools; 
and  where  that  section  is  interfered  with,  either  in 
whole  or  in  part,  by  private  confirmed  claims,  do- 
nations, or  Indian  reserves,  legal  provision  has  fur- 
ther been  made,  en  titling  such  township  or  fractional 
township  to  a  selection,  for  the  use  of  schools,  of 
other  lands  in  the  same  district — the  quantity  thus 
allowed  to  each  to  depend  upon  the  area  of  the 
township,4™!  the  ratios  specified  in  the  act  of  Con- 
gress approved  20th  May,  1826,  entitled  "  An  act 
to  appropriate  lands  for  the  support  of  schools,  in 
certain  townships  and  fractional  townships,  not 
before  provided  for."  This  laudable  purpose  of 
our  National  Legislature  has,  however,  often  been 
defeated,  or  has  proved  ineffective,  in  consequence 
of  the  sixteenth  section  frequently  falling  (as  in  the 
alluvial  parts  of  Louisiana)  upon  "irreclaimable 
sea-marsh;"  and,  in  other  instances,  upon  lands 
unfit  for  cultivation,  and  sometimes  entirely  value- 
less. As  existing  legislation  makes  no  provision 
for  cases  of  this  category, -I  recommend  that  Con- 
gress provide  for  the  same,  by  giving  authority  of 
law  to  the  proper  State  officers  to  select  other  public 
land3  in  lieu  of  worthless  school  sections — the  new 
selection  to  be  subject  to  the  approval  of  the  de- 
partment, and  the  terms  of  the  enactment  to  be 
such,  that,  upon  the  approval  being  given  to  the 
new  selection,  the  original  tract  shall,  ipso  facto, 
revert  to  the  Government. 

This  subject  is  adverted  to  in  resolutions  of  the 
Legislatures  of  Louisiana  and  Florida,  and  also  in 
a  memorial  of  the  State  of  Louisiana,  which  were 
presented  at  the  last  session,  and  are  found  in 
Senate  miscellaneous  documents  Nos.  42,  43,  72, 
1-st  session,  30th  Congress. 

The  Legislature  of  Louisiana,  in  view  of  exist- 
ing legal  limitations,  as  to  the  sale  and  disposal  of 
the  school  lands,  have  asked  of  Congress  authority 
of  law  to  the  State  to  make  a  common  school  fund 
of  all  the  school  lands  to  which  Louisiana  is  en- 
titled, to  be  expended  as  the  authorities  of  the  State 
may  direct,  without  reference  to  the  particular 
townships  in  which  the  lands  may  be  situated. 

In  consideration  of  the  provisions  in  the  Consti- 
tution of  the  State  of  Louisiana  in  respect  to  the 
establishment  of  free  schools  throughout  the  State, 
as  referred  to  in  the  memorial,  and  for  the  reasons 
appearing  in  that  memorial,  I  recommend  that  au- 
thority of  law  be  conferred  accordingly  upon  the 
Legislature  of  tlte  State. 

This  office  decided,  in  1846,  that  the  State  of 
Florida  was  not  entitled,  under  existing  laws,  to 
school  lands,  in  lieu  of  what  would  have  beea  the 
16th  sections  within  the  limits  of  the  two  confirmed 
claims,  known  as  the  "Forbes  Purchase,"  and 
"  Arredondo  Grant,"  the  aggregate  areas  of  which 
amount  to  1,716,935  acres. 

This  matter  is  adverted  to  in  the  Florida  Reso- 
lutions, and  authority  of  law  is  asked  of  Congress 
for  the  location  of  an  equivalent  on  other  lands, 
which  I  recommend,  but  with  the  limitation  that 
the  selection  be  confined  to  that  Slate.  Indeed, 
I  would  respectfully  invite  the  consideration  of 
Congress  to  the  propriety  of  an  enlargement" of  the 
school  donation,  by  an  additional  appropriation  for 
each  township,  as  there  can  be  but  one  opinion  as 
to  the  importance  of  liberally  promoting  general 
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education  over  our  wide-spread  Republic,  whose 
institutions  rest  upon  the  intelligence  and  virtue  of 
the  people.  In  this  respect  I  beg  leave  to  suggest 
that  the  seat  of  the  General  Government,  the  cap- 
ital of  the  country,  has  heretofore  been  overlooked. 

Congress  is  the  constitutional  legislature  of  the 
District,  and  to  that  body  the  citizens  of  this  Dis- 
trict naturally  look  for  the  extension  of  that  liber- 
ality which  has  been  so  generally  manifested  else- 
where in  regard  to  the  school  system. 
*  Notwithstanding  the  heavy  taxation  to  which 
the  citizens  are  subject,  for  improving  and  beauti- 
fying the  streets  and  thoroughfares  of  the  cities  of 
the  District,  and  with  a  very  limited  revenue,  they 
have  endeavored,  with  a  spirit  worthy  of  the 
highest  commendation,  to  secure  to  the  rising  gen-" 
eration  the  blessings  of  an  enlarged  and  general 
system  of  education.  Such  endeavors,  I  am  sure, 
will  find  favor  with  Congress,  by  whom  special 
and  liberal  grants  have  heretofore  «been  made,  for 
benevolent  purposes,  in  all  of  the  new  and  some  of 
the  old  States. 

I  therefore  earnestly  recommend  that  a  liberal 
grant  of  land  be  made  to  this  District,  in  addition 
to  all  the  vacant  lots  in  the  city  and  county  of 
Washington,  which  belong  to  the  Government, 
that  a  fund  may  be  created,  the  income  from  which 
will  be  sufficient  to  sustain,  on  a  permanent  basis, 
the  common  school  system  in  this  District. 

XIV. — Graduation     and    Reduction    of    the 

Price  op  the  Public  Lands,  Donations   of 

Swamp  Lands,  &c. 

The  subject  of  graduating  and  reducing  the  price 
of  the  public  lands  has  been  so  often  presented 
and  fully  considered,  that  I  deem  it  unnecessary  to 
do  more  than  refer  to  previous  reports  in  regard 
to  this  measure. 

The  expediency  of  making  a  liberal  disposition 
of  the  swamp  lands  to  the  States  in  which  they 
lie,  has  also  been  presented  and  considered.  These 
lands  are  of  no  value  to  the  Government  in  their 
present  condition,  and  are  fruitful  sources  of  dis- 
ease and  death  in  the  neighborhoods  in  which  they 
are  located.  It  cannot  be  expected  that  the  States 
will  incur  the  expense  of  dftiining  these  lands, 
when  they  have  no  interest  in  them,  although  they 
may  render  their  immediate  neighborhoods  un- 
healthy. It  is,  therefore,  respectfully  suggested, 
that  these  lands  shall  be  granted  to  the  States  in 
which  they  are  situated,  on  condition  that  the  pro- 
ceeds be  applied,  as  far  as  necessary,  in  reclaiming 
them,  and  the  balance  to  form  a  fund  for  general 
purposes  of  education,  and  such  works  of  inter- 
nal improvement  as  may  be  best  calculated  to  pro- 
mote the  peculiar  interest  of  such  States. 

I  would  also  suggest,  in  all  cases  where  the 
quantity  of  the  public  lands  in  any  State  is  reduced 
below  one  million  of  acres,  that  they  be  ceded  to 
the  States  in  which  they  lie.  By  this  means  the 
land  system  will  be  more  speedily  closed  up  in  the 
several  States,  and  the  expense  of  sustaining  it 
dispensed  with,  after  the  sales  shall  have  ceased 
to,  be  profitable  to  the  Government  in  the  way  of 
revenue. 

It  is  but  just  to  remark,  in  conclusion,  that  in 
conducting  the  details  of  business  of  this  now 
extensive  and  important  branch  of  the  Treasury 
Department  of  the  Government  for  the  past  and 
present  year,  I  have  been  aided  by  intelligence  and 
talent  of  no  ordinary  character;  and  in  presenting 
these  results  of  our  official  labors,  through  you  to 
Congress,  a  sense  of  duty  demands  of  me  the 
pleasing  task  of  bearing  testimony  to  the  exem- 
plary deportment  of  the  gentlemen  employed  in 
this  office,  and  to  the  ability  an6*zeal  with  which 
each,  as  a  general  rule,  has  faithfully  performed 
his  duty. 

For  detailed  tabular  statements  of  the  facts  set 
forth  in  this  report,  1  beg  leave  to  refer  to  the  accom- 
panying exhibits  marked  Nos.  A  to  N,  inclusive. 
All  which  is  most  respectfully  submitted. 
I  have  the  honor  to  be,  with  great  respect,  your 
obedient  servant,       RICHARD  M.  YOUNG, 

Commissioner. 
Hon.  R.  J.  Walker, 

Secretary  of  the  Treasury. 

P.  S. — The  report  of  the  surveyor  general  of 
Louisiana  has  not  yet  been  received.  The  map  of 
the  State  of  Michigan,  to  accompany  the  report  of 
the  surveyor  general  of  that  State,  will  be  sub- 
mitted hereafter. 


SPEECH  OF  MR.  WESTCOTT, 

OF  FLORIDA, 

In  the  Senate  of  the  United  Stales,  on  the  25th  day  of 
July,  1848,  on  the  " Territorial  Bill,"  reported  by 
the  Select  Committee  of  the  Senate. 

Mr.  President:  I  shall  avoid  going  into  a  full 
discussion  of  many  of  the  questions  arising  upon 
this  bill.  Those  which  have  been  heretofore  de- 
bated by  other  Senators  I  shall  not  enter  upon, 
any  further  than  is  necessary  to  explain  my  own 
views,  some  of  which  are  a  little  different  from  any 
as  yet  advanced  by  any  southern  Senator. 

With  respect  to  the  power  claimed  for  Congress 
to  legislate,  to  a  certain  extent,  for  territory  ac- 
quired by  conquest  or  cession,  it  has  not,  so  far  as 
1  have  heard,  been  questioned  in  this  Chamber  by 
any.  I  have  looked  over  the  debates  in  Congress 
in  1820  and  1821,  and  I  do  not  find  that  such  lim- 
ited power  was  then  questioned.  Such  power  has 
been  exercised  by  Congress  on  various  occasions 
since  the  adoption  of  the  Constitution. 

The  character  arid  extent  of  the  power  of  Con- 
gress over  Territories — whether  it  is  absolute  and 
arbitrary,  or  restrained  within- certain  limits;  and, 
if  limited,  what  are  the  restraints;  whether  they 
are  found  in  provisions  of  the  federal  compact  be- 
tween the  States,  or  in  the  fundamental  principles 
of  our  Government;  and  how  far  these  restrictions 
extend,  are  the  subjects  of  inquiry. 

I  hold  that  the  power  of  Congress  as  to  the  gov- 
ernment of  Territories  acquired  by  conquest  or 
cession,  does  not  extend  beyond  the  establishment 
in  them  of  mere  temporary  municipal  police  regu- 
lations. Congress  cannot  rightfully  do  more  than 
establish  in  such  Territory  a  municipal  corpora- 
tion, partaking  of  the  character  of  a  government 
pro  hue  vice,  and  its  power  to  do  this  arises  from 
the  necessity  of  the  case  entirely.  It  cannot  right- 
fully attempt  to  exercise  any  of  the  powers  of 
sovereignty  which  belong  to  the  people  of  such 
Territory,  uncalled  for  by  such  imperious  neces- 
sity, or  otherwise  than  for  the  conservation  of  the 
peace,  and  the  protection  of  the  personal  rights  of 
property  in  said  Territory.  All  the  legislation  of 
Congress  should  be  for  the  people  of  such  Terri- 
tory;  and,  except  with  reference  to  the  disposal  of 
the  public  lands,  post  offices,  revenues  from  im- 
posts, and  other  subjects  wholly  of  federal  concern 
and  jurisdiction,  it  should  be  for  their  exclusive 
benefit.  The  legislation  of  a  local  character  should 
not  go  beyond  that  exercised  by  Congress  in  the 
Slates,  except  where  this  overruling  necessity  exists. 
The  only  difference  between  the  people  of  a  Ter- 
ritory and  the  people  of  a  State,  with  reference  to 
the  power  of  Congress  over  them,  is,  that  whilst 
the  former  remain  under  the  temporary  guardian- 
ship of  Congress  during  their  state  of  political 
minority,  and  before  they  have  taken  upon  them- 
selves the  exercise  of  their  inherent  rights  of  sov- 
ereignty, it  is  the  peculiar  duty  of  Congress  to 
protect,  defend,  and  preserve  those  rights  from  all 
encroachments,  so  that  the  ultimate  admission  of 
such  people  into  the  Confederacy  may  be  as  an 
equal,  and  as  a  "  free,  sovereign,  and  independent 
State."  No  legislation  by  Congress  tending  to 
fetter  or  cripple  those  rights,  or  to  restrain  them  in 
advance,  or  to  direct  their  exercise,  or  mould  their 
institutions  to  suit  the  fancy  of  any  portion  of  the 
people  of  the  Confederacy  other  than  the  people  of 
the  Territory  themselves,  or  in  anywise  to  shape 
their  fundamental  laws  to  any  standard,  or  in  any 
degree  beyond  general  conformity  to  the  principles 
of  our  Government,  as  recognized  in  the  Federal 
Constitution,  can  be  justified. 

Nor  can  the  people  of  such  Territory — and  in 
using  this  term  1  mean  only  those  recognized  as 
citizens  of  the  United  States  residing  in  such  Terri- 
tory— exercise  any  of  the  sovereign  powers  that 
pertain  to  a  sovereign  and  independent  State,  ex- 
cept such  as  are  absolutely  necessary  for  the  pres- 
ervation of  the  peace  and  good  order  of  society, 
and  the  protection  of  the  rights  of  property  and  of 
personal  rights,  by  the  adoption  of  those  local 
municipal  police  regulations  necessary  in  all  com- 
munities. To  this  the  territorial  legislation  must 
be  restricted.  Until  the  people  form  and  organize 
their  sovereign  State  government,  their  rights  of 
sovereignty  are  dormant  and  in  abeyance.  No 
power  exists  to  exercise  such  rights,  except  in  a 
case  of  overruling  necessity.  The  law  of  self- 
preservation  is  in  all  cases,  and  in  all  conditions  of 


society  or  government,  paramount,  and  overrides 
the  restraints  of  political  agreements,  and  com- 
pacts, and  constitutions,  and  institutions;  and, 
with  reference  to  the  people  of  a  Territory,  it  may 
allow,  in  extreme  cases,  a  Territorial  Government 
to  assume,  temporarily,  the  exercise  of  sovereign 
powers;  but  in  such  case  only  can  they  be  exer- 
cised by  such  people,  or  by  the  Territorial  Govern- 
ment. Congress  cannot  invest  it  with  such  sov- 
ereign powers;  Congress  has  no  such  sovereign 
powers  to  delegate.  If  exercised  in  the  case  sup- 
posed, the  right  is  not  derived  from  any  delegation 
by  Congress,  but  it  is  founded  exclusively  on  the 
law  of  necessity. 

Mr.  President,  the  views  I  have  advanced  as  to 
the  character  of  a  Territorial  Government  are  not 
entirely  novel.  An  honorable  Senator  from  Mis- 
souri, [Mr.  Benton,]  in  a  speech  on  this  floor  in 
1840,  gave  a  definition  of  a  territorial  government 
which  I  will  read.  It  is,  in  my  judgment,  as 
correct  as  any  that  can  be  quoted.'  I  will  also 
refer  to  some  authorities*  from  other  distinguished 
sources.  [Mr.  W.  here  read  the  extract  referred 
to  in  note  A,  appendix.]  Yes,  sir,  this  thing  you 
create  and  form,  called  the  Territorial  Government, 
is  a  mere  temporary,  fugacious, local,  police  insti- 
tute; a  limited,  dependant,  municipal  corporation, 
similar  to  those  existing  in  counties,  cities,  par- 
ishes, towns,  boroughs,  or  townships,  incorporated 
by  our  State  Legislatures. 

Mr.  President,  in  the  discussion  here  of  the 
question  as  to  the  power  of  Congress  to  exclude 
the  institution  of  domestic  servitude  from  Territo 
ries  acquired  by  conquest  or  cession,  it  seems  to 
me  one  of  the  most  important  and  fatal  objections 
to  the  exercise  of  such  power  by  Congress,  has 
been  left  untouched.  We  have  been  debating  as 
to  our  rights — as  to  the  rights  of  the  people  of  the 
non-slaveholding  States  and  of  the  slaveholding 
States — as  to  the  constitutional  privileges  of  the 
citizens  resident  in  different  sections  of  the  Union, 
with  respect  to  such  Territories;  but  have  left  out 
of  view  altogether,  the  rights  of  our  fellow-citizens 
residing,  or  who  may  reside,  in  fliose  Territories. 
We  are  zealous  in  defence  of  our  own  rights  and 
interests;  but  hitherto  those  of  the  people  of  the 
Territories  have  been  without  a  champion  in  either 
House  of  Congress.  No  one  has  raised  his  voice 
in  their  behalf,  although,  in  my  judgment,  the  true 
solution  of  all  the  questions  that  have  been  moot- 
ed, will  be  arrived  at  in  the  consideration  of  their 
rights,  and  of  our  duly,  and  of  course  our  poivers 
with  reference  exclusively  to  them.  The  truth  may 
be  reached  by  following  different  paths  of  reason- 
ing. I  regard  this  as  the  most  direct  and  shortest, 
least  incumbered  with  abstractions,  and  therefore 
purpose  pursuing  it  before  following  any  other. 
It  seems  to  me,  that  the  discussion  here  as  to  the 
policy  that  should  be  pursued  with  respect  to  Or- 
egon, California,  and  New  Mexico,  is  an  apt  illus- 
tration of  that  trait  in  human  nature  exemplified 
in  the  fact,  that  while  all  young  people  think 
they  have  the  right  to  marry  according  to  their 
own  liking,  all  old  people  insist  they  ought  to 
marry  according  to  theirs.  This  trait,  it  would 
seem,  extends  its  influence  even  to  our  Govern- 
ment. The  doctrine  now  advanced  of  the  illimit- 
able, supreme,  uncontrolled,  arbitrary  power  of 
Congress  to  legislate  for  the  people  of  the  distant 
Territories  of  Oregon,  California,  and  New  Mex- 
ico, "in  all  cases  whatsoever,"  was  not  the  doc- 
trine maintained  by  our  forefathers  in  the  youthful 
days  of  this  empire.  I  desire  to  present  to  the 
Senate  and  to  the  people  of  this  country  some  of 
the  views  they  entertained,  the  principles  they  up- 
held, and  to  maintain  which  they  rebelled  against 
their  parent  Government.  It  is  grateful — it  is  re- 
freshing, to  recur  to  the  principles  advanced  by 
those  apostles  of  political  liberty.  The  narrow 
influences  of  sectional  jealousy,  the  paltry  consid- 
erations of'party  success,  should  not.  blind  us  to  a 
disregard  of  them.  They  should  be  our  landmarks. 
By  adhering  to  them,  we  shall  avoid  many  errors. 
Sir,  the  principles  upon  which  it  is  attempted  to 
justify  Congressional  legislation  to  exclude  the 
institution  of  domestic  servitude  as  recognized  by 
the  Federal  Constitution,  from  our  distant  colo- 
nies, are  identical  with  the  principles  upon  which 
the  Tories  of  the  Revolution  of  1776  sought  to  just- 
ify the  attempted  usurpations  by  the  British  Gov- 
ernment, of  the  rights  of  the  people  of  the  Ameri- 
can colonies.     They  are  precisely  identical.   Great 


46 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[July  25, 


30th  Cong 1st  Sess. 


Territorial  Government  of  Oregon — Mr.  Westcott. 


SENATE. 


Britain  claimed  "i/ie  rightful  power  to  legislate  for 
the  Colonies  in  all  cases  lohatsoever,"  and  as  "inhe- 
rent in  the  parent  Government. "  I  hold  in  my  hand 
two  pamphlets  written  in  1774  by  two  of  the  ablest 
men  of  that  day,  John  Mams,  of  Boston,  a  Whig, 
and  Jonathan  Sewall, o(  Boston,  a  Tory;  which 
pamphlets  are  devoted  to  the  discussion  of  this 
great  question. 

1  ask  the  indulgence  of  the  Senate  while  I  read 
a  few  remarks  from  them.  First,  hear  the  doc- 
trines of  the  Tory  Sewall,  who  signs  himself 
"  Massachuselensis." 

[Mr.  W.  here  read  the  extracts ;contained  in 
note  B,  appendix.] 

Now  hear  the  Whig  Adams,  who  writes  over 
the  signature  of  "  Novanglus."  \\ 

[Mr.  W.  here  read  the  extracts  contained  in 
same  note.] 

The  history  of  the  revolution  is  replete  with  the 
writings  of  the  Whig  sages  and  patriots  of  that 
era,  to  the  same  effect;  a  few  others  of  which  I 
wjll  refer  to;  and  the  language  of  the  Tory  writers, 
arid  of  the  Tory  members  of  the  British  Parlia- 
ment, is  similar  to  that  I  have  quoted  from  Sewall. 

[Mr.  W.  here  read  and  commented  upon  several 
of  the  other  documents  cited  in  the  same  note.] 

Mr.  President,  from  whence,  I  ask,  is  the  right 
of  Congress  to  exercise  plenary  and  unrestricted 
powers  of  legislation  over  our  distant  colonies — 
nearly  as  far  by  land  from  us,  as  we  were  by  sea 
from  "Great  Britain — derived?  It  can  be  derived 
from  no  source  from  which  the  power  claimed  in 
1776  by  the  British  Tories  over  us,  may  not  also 
be  as  legitimately  drawn.  Those  who  contend  for 
such  power  in  Congress,  are  just  as  much  in  the 
wrong  as  the  Tories  then  were.  They  are  con- 
tending for  the  same  doctrines  and  principles.  All 
the  arguments  of  <"  inherent  sovereignty,"  "im- 
plied power,"  "policy,"  "necessity,"  "  ultimate 
welfare  and  interests  of  the  colonies,"  "good  of 
the  people"  of  the  colonies,  and  of  "  precedent," 
are  to  be  found  in  the  Tory  Sewall's  pamphlet,  as 
ably  urged  as  they  have  been  since,  here  or  else- 
where, with  reference  to  the  Territories  and  the 
people  there.  In  fact,  the  position  of  the  advocates 
of  power  in  Congress  to  legislate  for  the  people  of 
the  Territories  "in  all  cases  whatsoever,"  without 
restraint,  and  especially  the  position  of  those  who 
contend  for  the  exercise  of  such  right,  is  more  in- 
defensible than  that  assumed  by  the  British  Tories. 
They  had  the  apology  of  being  subjects  of  a 
monarchical  Government,  and  could  not  as  well 
appreciate  the  true  principles  of  political  right 
which  they  sought  to  invade.  They  had  the 
apology  of  selfish  pecuniary  interest  for  their  blind- 
ness and  perversity.  Those  who  now  seek  to 
invade  the  rights  of  the  people  of  these  Territories 
are  citizens  of  a  free  Government,  and  are  repudi- 
ating the  principles  on  which  that  Government  is 
based; — nay,  from  which  it  sprang  into  existence; 
and  this  is  done  gratuitously,  wantonly,  and  with 
no  apology  of -interest  to  incite  them,  except  that 
of  an  increase  of  sectional  political  power,  or  the 
promotion  of  selfish  partisan  views.    . 

The  power  sought  to  be  exercised,  if  founded 
in  right,  covers  everything.  Upon  the  doctrine 
sought  to  be  established,  if  totally  unrestrained  by 
the  Federal  Constitution  or  its  principles,  you  can 
justify  the  exclusion  of  the  Catholic,  Episcopalian, 
Presbyterian,  Methodist,  or  Baptist  church  in 
these  Territories,  and  the  establishment  of  the 
Mormon  as  the  territorial  church.  You  may  estab- 
lish a  monarchy  there,  or  a  despotic  military  gov- 
ernment. If  Congress  can  exclude  the  institution 
of  domestic  servitude  it  can  do  anything.  Its 
power  is  without  check  or  restraint.  The  will  of 
the  majority  here,  as  to  all  the  Territories,  is  then 
absolute  and  despotic.  I  repeat  the  question:  Can 
these  doctrines  be  reconciled  to  the  principles 
maintained  by  our  fathers  of  the  Revolution?  Would 
not  any  man  who  advanced  them  from  1772  to 
1782,  with  reference  to  the  power  of  Great  Britain 
over  her  American  colonies,  have  been  regarded 
as  a  Tory  ?  Yes,  sir,  we  are  setting  up  preten- 
sions to  the  "  omnipotence"  claimed  for  the  power 
of  the  British  Parliament,  to  the  prerogatives  of 
"  King,  Ijords,  and  Commons,"  and  asserting  that, 
like  the  King,  "  we  can  do  no  wrong."  If  our 
minister  at  St.  James  should  be  reproached  that 
we  had  adopted  the  principles  we  rebelled  against 
seven ty-five  years  ago,  he  could  not  venture  a  de- 
nial, but,  covering  his  face  in  shame,  would  be 


compelled  by  truth  to  confess  our  inconsistency. 
What  an  argument  is  thus  furnished  the  enemies 
of  our  institutiens  and  Government! 

I  deny  the  right  of  the  people  of  Massachusetts  or 
New  Y^rk,  of  Vermont,  Virginia,  or  Soutli  Caro- 
lina, of  any,  or  of  all  of  them  together,  to  dictate  to 
the  citizens  of  this  Confederacy ,  in  California — their 
equals,  and  as  much  freemen  as  they  are — in  ref- 
erence to  their  institutions  of  Government  and 
political  laws,  except  so  far  as  they  give  their  con- 
sent, express  or  "implied.  I  deny  the  asserted 
inherent  power  of  this,  or  of  any  other  Govern- 
ment or  people,  to  prescribe  fundamental  princi- 
ples and  rules  of  legislation  for  and  to  any  other 
people  [on  God's  earth.  The  "fixation"  of  the 
political  rights  of  a  people  is  the  most  exalted  at- 
tribute of  sovereignty — in  fact,  it  is  the  sum  of  all 
those  attributes.  It  cannot  rightfully  be  exer- 
cised by  an  extraneous  power,  in  any  degreeforeign, 
without  the  consent  of  the  people  over  whom  it  is 
to  be  exercised. 

The  institution  of  domestic  servitude  is  a  political 
institution:  it  is  not  a  mere «" municipal  regula- 
tion." The  excuse  setup  of  its  being  "  a  sin  and 
an  evil,"  if  it  were  true,  is  n.o  justification  for  an 
attempt  to  suppress  it  by  the  usurpation  of  legisla- 
tive power,  or  by  the  use  of  military  force.  Pre- 
texts can  be  invented,  and  have  always  been,  for 
usurpations  by  tyrants  and  by  governments.  The 
attempt  to  reduce,  by  act  of  Congress,  all  the  white 
freemen  of  a  conquered  or  ceded  territory  into  bond- 
age to  the  negroes  and  Indians  there,  could  be 
'defended  by  pretexts  equally  forcible.  I  ask  the 
Senator  from  Ohio,  [Mr.  Corwin,]  while  he  de- 
nounces so  eloquently  the  abridgment  of  the  politi- 
cal or  personal  privileges  of  those  who  are  of 
African  blood,  in  the  slaveholding  States,  to  pause, 
and  reconcile,  if  he  can,  the  principles  he  contends 
for  with  the  rightfulness  of  the  power  he  claims 
for  Congress,  to  exercise  arbitrary  and  unrestrained 
power  over  the  white  population  of  the  territories 
by  legislation,  dictating  the  forms  of  government^ 
and  the  measure  of  political  rights  they  shall  en- 
joy. Why,  sir,  the  political  bondage  to  us  of  the 
white  race  in  California,  New  Mexico,  and  Oregon, 
if  his  doctrine  be  true,  would,  in  principle,  be  as 
servile  as  that  of  the  African  for  whom  he  has  such 
greatcommiseration.  The  African  slave  would  have 
but  one  master;  the  Californian  white  citizen  would 
be  subject  to  the  capricious  tyranny  of  about  three 
hundred  masters  in  these  Halls.  Where,  I  ask,  is 
the  limit? — what  the  restraint  upon  the  despotic 
power  of  Congress  over  the  people  of  the  territo- 
ries, if  the  power  now  contended  for  is  established  ? 
Nowhere;  there  is  none  whatever.  There  is  no 
despotism  so  odious  and  fearful,  as  that  of  a  ma- 
jority influenced  by  sectional  interests,  partisan 
zeal,  or  fanaticism,  and  wholly  irresponsible  to 
those  whom  their  despotic  acts  affect.  The  rifle 
or  dagger  of  a  single  patriot  may  rid  an  oppressed 
people  of  a  tyrant;  but  to  a  people  whose  political 
rights  are  invaded  by  such  majority  of  an  extra- 
neous Government,  determined,  and  having  the 
physical  power,  to  enforce  its  edicts,  there  is  no 
alternative  left  but  submission,  and  reliance  on  the 
mercy  of  Providence  to  enlighten  those  who  usurp 
their  rights  to  juster  views  of  right  and  wrong. 
The  people  of  these  territories  are  unrepresented 
here  or  in  the  other  branch  of  Congress.  They 
rely  upon  our  adherence  to  the  principles  for 
which  Washington  and  his  compatriots  periled 
"their  lives,  their  fortunes,  and  their  sacred  honor," 
and  which,  under  Providence,  they  were  success- 
ful in  maintaining  against  the  attempted  usurpa- 
tions of  the  British  Parliament.  If  we  prove  false 
to  those  principles;  if,  before  the  grass  has  grown 
kupon  the  grave  of  the  last  of  the  patriots  of  the 
Revolution,  we  shall  attempt,  with  respect  to  them, 
the  same  unscrupulous  usurpations  as  were  at- 
tempted by  Great  Britain  with  respect  to  her  colo- 
nies; for  one,  sir,  1  devoutly  hope  the  freemen  of 
these  territories  will  resist  your  usurped  authority, 
and  to  the  extremest  limit  of  their  powers  of  re- 
sistance. Information  of  their  resolution,  at  all 
hazards,  not  to  submit  to  your  unlawful  usurpa- 
tion, will  make  every  true  patriot  feel  as  did  Mr. 
Pitt,  when  he  exclaimed  from  his  seat  in  Parlia- 
ment, "  Sir,  I  rejoice  that  America  has  resisted;  three 
millions  of  people  so  dead  to  all  the  feelings  of  liberty, 
as  voluntarily  to  submit  to  be  slaves,  xoould  have  been 
fit  instruments  to  make  slaves  of  all  the  rest."  1,  for 
one,  would  prefer  to  see  the  people  of  the  entire 


Pacific  coast  and  New  Mexico,  a  separate,  indej 
pendent  Republic,  with  their  own  institutions  and 
laws,  rather  than  that  they  should  be  subject  to  the 
despotic  and  uncontrolled  legislation  of  this  Gov- 
ernment, irresponsible  to  them,  and  which  recent 
occurrences  indicate  are  alien  in  interests  to  them 
in  many  respects,  and  with  feelings  and  sympa- 
thies excited  only  as  the  adversity  or  prosperity 
of  those  colonies  may  affect  selfish  interests  on  the 
Atlantic.  If  such  should  be  the  result  of  this  at- 
tempt to  encroach  upon  their  rights,  or  if  aify 
future  attempt,  on  other  subjects,  besides  what  is 
sneeringly  called  the  "peculiar  institution  "should 
be  carried  out,  under  the  precedent  now  sought  to 
be  established,  they  will  be  encouraged  in  resist- 
ance by  the  sympathies  of  thousands  in  the  Atlan- 
tic and  western  States.  I  am  much  mistaken  if  the 
voices  of  some  in  this  Chamber,  and  on  the  floor 
of  the  other  House,  are  not  heard  cheering  them 
in  such  struggle  against  usurpation,  as  Chatham, 
Fox,  Barre,  Conway,  Dowdeswell,  Burke,  and 
others,  cheered  our  revolutionary  patriots  nearly  a 
century  ago. 

Mr.  President,  I  repeat,  I  do  not  dispute  the 
power  of  Congress  to  adopt  rules  and  regulations, 
necessary  for  the  establishment  of  the  local  muni- 
cipal government  of  a  Territory;  but  I  limit  it  to 
that  extent.  I  cannot  bestow  upon  such  govern- 
ment, any  functions  or  sovereign  powers,  that  it 
does  not  itself  possess.  The  American,  doctrine  is, 
that  all  political  sovereignty  primarily  resides  in, 
is  inherent  in,  the  people.  One  people  or  political 
community,  cannot  rightfully  possess  the  sover- 
eignty of  another.  That  a  people  may  voluntarily 
delegate  the  exercise  of  such  sovereignty  to  an  ex- 
traneous or  foreign  government,  I  concede;  but 
without  such  delegation,  its  exercise  by  such  ex- 
traneous or  foreign  government,  is  a  usurpation. 
Have  the  citizens  of  these  Territories — either  those 
now  there,  made  citizens  by  the  treaty  of  cession,  or 
those  who,  being  citizens  before,  have  gone  thither 
— ever  transferred  their  sovereignty  to  the  Federal 
Government?  I  should  like  to  hear  the  ratiocina- 
tion by  which  this  is  shown.  It  is  because  no 
such  delegation  has  been  made,  that  Congress  can- 
not either  exercise  such  power,  or  delegate  its  ex- 
ercise to  the  Territorial  Government.  It  is  because 
the  prohibition  of  the  institution  of  domestic  sla- 
very is  the  exercise  of  such  power,  of  sovereign  po- 
litical power,  that  Congress  cannot  thus  act.  To 
prohibit  the  institution  of  domestic  servitude  re- 
quires something  more  than  'the  exercise  of  the 
mere  legislative  power,  as  contradistinguished  from, 
the  sovereign  authority.  The  power  of  establishing 
the  scale  of  political  franchises  which  the  inltabit- 
ants  of  a  country  are  to  be  governed  by — the  des- 
ignation of  what  political  privileges  each  is  to 
have  and  exercise — the  establishment  of  the  rules 
by  which  the  right  of  suffrage  shall  be  regulated — 
who  shall  vote,  and  who  shall  not  vote — who  shall 
be  eligible  to  office,  and  who  shall  not  be,  are  all 
the  exercise  of  attributes  of  sovereignty,  and  not  of 
the  mere  law-making  authority,  which  is  of  inferior 
character.  This  is  the  view  I  take  of  the  asserted 
right  to  exclude  the  institution  of  domestic  servi- 
tude, regarded  as  a  political  institution  merely. 

Other  Senators  from  the  South  have  discussed 
this  subject,  in  the  various  other  aspects  it  pre- 
sents itself,  with  an  ability  far  superior  to  any  I 
pretend  to,  and  it  would  be  an  unpardonable  tres- 
pass !by  me  on  the  time  of  tiie  Senate,  to  go  over 
the  same  ground.  The  positions  maintained  by 
them,  with  reference  to  the  constitutional  guaran- 
tees by  the  Federal  Government,  and  by  the  States 
respectively,  q^slaves  as  property,  to  citizens  of  the 
States  where  the  institution  has  not  been  abolished, 
and  the  equal  right  of  such  citizens  to  emigrate 
with  such  property  to  a  Federal  'Territory,  with- 
out restraint,  and  the  inequality  and  injustice,  and 
therefore  the  unconstitutionality,  of  any  such  re- 
straint, seem  to  me  to  be  incontrovertible.  I  am 
satisfied  to  rest  the  discussion  as  to  the  rights  of 
all  the  States,  and  of  their  citizens  respectively, 
under  the  Constitution,  with  what  has  been  already 
urged  on  these  points;  but  I  desire  to  discuss  a 
little  more  at  length,  some  different,  though  not  in 
any  respect  inconsistent  grounds,  I  take.  Indeed, 
the  positions  I  contend  for,  if  conceded,  conclu- 
sively establish  those  advanced  by  others,  in  sup- 
port of  the  rights  of  the  citizens  of  the  southern 
States. 

The  creation  of  a  corporation,  and  its  endow- 
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ment  with  franchises  borrowed  from  the  people, 
is  also  the  exercise  of  an  attribute  of  sovereignty. 
In  the  language  of  a  distinguished  statesman,  [Mr. 
Clay,]  it  is  "one  of  the  most  exalted  attributes  of 
sovereignty."  (Vide  his  speech  against  the  Bank 
of  the  United  States,  in  Senate,  February  14, 1811.) 
Without  a  delegation  by  the  people,  to  the  Legis- 
lature, of  such' power,  in  their  fundamental  law, 
either  expressly  or  by  implication,  such  act  by  the 
Legislature  is  an  usurpation.  Hence,  while  Congress 
may  create  the  municipal  corporation  called  a  Ter- 
ritorial Government,  it  cannot  bestow  upon  it  any 
functions  and  powers  of  sovereignty,  except  tem- 
porarily, and  as  imperious  necessity,  for  the  benefit 
of  the  people  of  the  Territory,  absolutely  demands. 
The  doctrine  of  inherent  power. in  Congress  is 
tousin  german  to  that  of  the  divine  right  of  kings, 
and  about  as  sustainable.  Congress  has  no  powers 
not  enumerated  in  the  Federal  Constitution;  and, 
upon  the  "principles  I  have  sought  to  maintain,  if 
there  were  to  be  found  in  the  Constitution  an  ex- 
press declaration  that  Congress  should  have  the 
power  to  exclude  the  institution  of  domestic  ser- 
vitude in  territories  acquired  by  conquest  or  ces- 
sion, I  do  not  hesitate  to  say  that,  for  one,  I  would 
denounce  it  as  an  usurpation  on  the  rights  of  third 
persons,  not  parties — the  people  of  the  Territories; 
and  as  a  violation  of  the  fundamental  principles  of 
our  Government. 

If  Congress  does  not  possess  the  power  to  ex- 
clude the  institution  of  domestic  servitude,  it  cannot 
confer  it  on  its  creature,  the  Territorial  Govern- 
ment. That  government  cannot  possess  any  greater 
powers  than  Congress,  from  whom  it  derives  its 
existence.  The  Territorial  Government  has  no  in- 
herent powers.  The  notion  that  it  is  a  government 
of  the  People  of  the  Territory,  is  founded  on  a 
confusion  of  terms  and  ideas.  Its  origin  is  not 
from  such  people,  but  from  the  law  of  Congress, 
usually  styled  the  "organic  law,"  establishing  it. 
An  extraneous  power — the  federal  authority  of  the 
United  States — appoints  the  executive  and  judicial 
officers,  and  most  of  the  civil  officers.  They  are 
paid  out  of  the  federal  treasury.  The  appointing 
power  as  to  such  officers  has  uniformly  been  vested 
by  law  in  the  President  of  the  United  States,  (as 
in  other  cases  of  appointments  to  constitutional 
offices  in  the  States,  and  in  the  District  of  Colum- 
bia,) and  in  more  than  one  instance  the  appoint- 
ment of  the  Territorial  Legislature  also  has  been 
vested  in  the  President.  The  legislators  are  paid 
by  the  United  States.  When  the  people  of  a  ter- 
ritory have  been  allowed  to  select  the  legislators, 
the  selection  has  been  merely  of  agents  op  the 
Federal  Government,  and  under  the  rules  that 
Government  has  itself  prescribed  in  the  "organic 
law."  And,  besides,  Congress  has  always  re- 
served a  veto  upon  the  Territorial  laws.  The 
Territorial  Government  is  in  no  sense  a  govern- 
-ment  of  the  people — is  not  derived  from  the  peo- 
ple— and  it  is  a  mockery  to  call  it  a  government  of 
the  people.  It  cannot  exercise,  because  it  has  not 
had  delegated  to  it,  and  could  not  have  delegated  to 
it,  any  of  the  attributes  of  sovereignty  which  rest  in 
the  people  of  the  Territory,  and  in  that  people 
only.  When  it  is  said,  therefore,  that  the  people 
of  a  Territory  have  the  right  and  power  to  inhibit 
the  institution  of  domestic  servitude,  while  it  is 
true  in  one  sense,  as  1  shall  presently  show,  if  it 
is  intended  to  assert  that  the  Territorial  Government 
can  do  so,  the  asserted  right  cannot  be  sustained. 
Whilst,  the  Territorial  corporation  exists,  and  until 
the  people  of  a  Territory,  by  the  formation  and 
establishment  of  their  sovereign  independent  State 
government,  awake  their  sovereign  rights,  powers,- 
and  attributes  into  active  existence,  those  rights, 
powers,  and  attributes  are  dormant,  and  in  abey- 
ance. Neither  Congress  nor  the  Territorial  corpo- 
ration can  exercise  them. 

I  am  aware  that  the  distinguished  Senator  from 
South  Carolina,  [Mr.  Calhoun,]  a  distinguished 
member  of  the  House  from  the  same  State,  [Mr. 
Rhett,]  my*  honorable  colleague  and  others,  have 
advanced  views  somewhat  dissimilar  to  mine,  in 
relation  to  where  this  sovereign  power  is  deposited, 
whilst  the  Territorial  corporation  is  in  existence, 
and  before  the  State  government  is  established.  They 
make  "  the  people  of  the  several  and  respective 
States"  of  the  Confederacy  the  depositaries  of  that 
sovereignty.  The  State  Democratic  Convention  of 
my  State  recently  adopted  a  resolution  recognizing 
this  doctrine.     I  do  not  acquiesce  in  its  soundness. 


In  the  first  place,  I  deny  its  correctnesss,  because 
it  is  not,  as  I  conceive,  in  accordance  \vith  the  great 
principle  of  free  government  and  political  liberty 
(I  have  before  adverted  to,)  that  no  foreign  or  ex- 
traneous government  or  people  can  rightfully  pos- 
sess the  sovereignty  of  another  separate  and  distinct 
political  community.  I  deny  it,  secondly,  because, 
if  admitted,  it  may  amount  to  a  virtual  practical 
concession  of  all  that  the  South  contend  for.  I  say 
a  virtual  practical  concession;  for  if  it  be  correct, 
then  "  the  several  and  respective  States"  may,  at 
some  future  period,  alter  the  Federal  Constitution 
so  as  to  confer  the  power  upon  Congress.  As  I 
before  stated,  with  such  a  provision  in  the  Consti- 
tution, I  would  still  resist  its  exercise  by  Congress 
as  a  usurped  power  by  "the  several  and  respective 
States,"  belonging  to  the  people  of  the  territory, 
though  they  could  not'exercise  it,  till  assembled  in 
their  primary  sovereignty,  to  constitute  their  State 
government.  But  the  difference  I  have  adverted 
to  is  upon  an  incidental  and  collateral  part  of  the 
argument,  and  it  is  not  material  that  1  should 
notice  it  further.  It  does  not  affect  the  similar  con- 
clusion to  which  all  those  who  thus  differ,  ulti- 
mately arrive.  I  believe  the  people  of  Michigan 
were  right,  when  some  years  ago  they  abolished 
the  territorial  corporation,  established  their  State 
government,  and  demanded  admission  into  the 
Union.  For  seven  years  I  sought  to  ind«ce  the 
people  of  Florida  to  follow  in  their  footsteps.  We 
met,  formed  and  adopted  our  State  constitution  in 
1838  and  1839,  and  were  causelessly  and  arbitrarily 
denied  admission  till  1845.  Consistently  with  the 
principles  on  which  our  Government  is  founded, 
we  cannot  arbitrarily  oppose  this  right  of  peaceful 
political  revolution  and  assumption  of  the  right  of 
self-government,  by  the  white  citizens  of  the  Uni- 
ted States  in  a  Territory,  if  of  sufficient  numbers  to 
entitle  them  to  a  Representative  in  Congress,  and 
otherwise  possessing  the  proper  and  constitutional 
requisites  for  a  sovereign  State,  ivhenever  they  choose 
to  exercise  it,  except  by  advice,  persuasion,  and 
reason.  To  prevent  its  exercise  by  force  of  legis- 
lation, or  by  force  of  arms,  would  be  tyranny — 
despotism.  A  republican  government  is  less  ex- 
cusable for  a  disregard  of  principle, and  for  despotic 
courses,  than  a  monarchy.  The  only  apology  for 
opposition  to  freemen  in  asserting  and  maintaining 
the  right  of  self-government,  that  could  exist  in 
any  case,  would  be  the  danger  of  injury  to  vital, 
or  at  least  to  important  interests  of  the  Government 
of  the  Union,  which  could  not  often  be  urged  with 
truth.  The  admission  of  such  new  State  into  the 
Union  is  another  and  different  question,  not  now 
necessary  to  consider,  though  in  deciding  it,  simi- 
lar rules  should  control. 

It  is  idle  to  impute  inconsistency  to  the  argument 
that  concedes  to  Congress  the  right  to  charter  the 
temporary  and  limited  municipal  corporation  called 
a  Territorial  Government,  and  to  regulate,  tempo- 
rarily, the  elective  franchise  and  the  eligibility  to 
office  in  a  territory,  growing  out  of  the  necessity 
of  the  case,  and  the  denial  of  its  right  to  exercise, 
all  the  attributes  of  severeign  power.  Every  case 
rests  on  its  own  merits.  No  such  imperious  con- 
trolling necessity  exists  with  respect  to  the  inhibi- 
tion of  domestic  servitude.  As  a  political  institu- 
tion, it  is  conformable  to  the  Federal  Constitution, 
and  the  prohibition  of  it  is  a  gratuitous  act,  super- 
erogatory entirely,  and  not  called  for,  or  indispen- 
sable to  the  establishment  of  the  Territorial  Gov- 
ernment, and  which  is  the  sole  excuse  for  the 
exercise  of  power  by  Congress  at  all,  or  to  any 
extent. 

Mr.  President,  the  views  I  have  just  expressed 
are  not  made  up.  for  this  occasion.  More  than 
eighteen  years- ago  I  emigrated  to  a  territory,  an^J 
held  for  years  an  executive  office,  to  fulfill  which  it 
became  my  duty  to  investigate  the  character  and 
powers  of  the  Territorial  Government.  The  opin- 
ions I  now  express  are  the  same  L.maintained  as 
an  executive  officer  of  the  Territory  of  Florida; 
as-  a  judicial  or  civil  officer,  after  1  resigned  my 
executive  appointment;  as  a  member  of  the  con- 
vention which  formed  the  State  constitution,  and 
as  a  member  of  the  Territorial  Legislature.  The 
very  questions  now  under  discussion,  as  to  the 
power  of  Congress  and  of  the  Territorial  Legisla- 
ture, were  discussed  in  the  public  journals  of 
Florida,  and  in  various  legislative  reports  and 
other  documents;  and  I  have  heard  very  little  in 
either  House  of  Congress  that  was  not  then  ad- 


vanced by  one  or  the  other  of  the  conflicting  parties 
in  Florida,  except  the>  claim  to  arbitrary  power 
over  the  Territories  set  up  by  Congress  for  itself. 

The  dispute  in  Florida  was  as  to  the  power  of 
the"  Territorial  Legislature  to  create  and  charter 
banks,  and  pledge  the  faith  of  the  people  for 
the  payment  of  bonds  to  the  amount  of  mil- 
lions, and  thus  bind  the  future  State.  I,  with 
others,  resisted  the  exercise  of  this  attribute  of 
sovereign  power  as  a  flagrant  usurpation.  Such 
I  still  regard  it,  and  upon  the  principles  and  rea- 
soning I  have  now  advanced.  1  have  seen  that 
at  the  last  session  of  the  Legislature  of  Florida,  a 
majority  of  which  was  Whig,  resolutions  were 
adopted  asserting,  in  effect,  as  I  conceive,  the 
sovereign  power  of  the  Territorial  Legislature, 
To  this  doctrine  I  can  no  more  assent  than  to  that 
I  have  before  noticed  as  to  "  the  people  of  the  sev- 
eral respective  States"  being  the  depositaries  of  the 
sovereignty  of  the  people  of  a  Territory  before  it 
becomes  a  State.  If  followed  out,  both  are,  in  my 
judgment,  a  practical  abandonment  by  the  South 
of  this  question,  or,  at  any  rate,  they  weaken  posi- 
tions otherwise  impregnable.  If  true,  a  majority 
in  Congress,  opposed  to  the  allowance  of  the  insti- 
tution ofdomesticservitudein  aTerritory,can  very 
easily,  by  indirect  means  in  the  organization  of  the 
Territorial  Government,  secure  the  action  of  that 
government  for  its  inhibition.  The  true  principle, 
I  repeat,  is,  that  all  the  primary  powers  of  sover- 
eignty belonging  to  the  people  of  a  Territory  are, 
till  their  State  Government  is  formed  and  estab- 
lished, dormant,  but  not  extinct — in  abeyance, 
suspended,  awaiting  the  action  of  the  people  in 
their  primary  capacity  to  awaken  them  into  active 
life,  but  still  resting  with  and  abiding  in  those  peo- 
ple, and  not  in  the  people  of  a  different  political 
community.  The  abolition  of  the  institution  of 
domestic  servitude,  requiring  the  exercise  of  that 
sovereign  power,  cannot  be  rightfully  attempted 
before  the  Stale  constitution  is  formed. " 

There  has  been  much  discussion,  here  and  else- 
where, respecting  the  relations  which  these  Terri- 
tories bear  to  the  Government  of  the  United  States 
in  their  present  condition.  The  facts  as  to  Oregon 
are  not  precisely  the  same  as  those  relating  to 
California  and  New  Mexico.  The  origin  of  the 
title  of  this  country  to  Oregon  is  prior  discovery, 
confirmed  by  occupation,  and  further  admitted  and 
confirmed  by  conflicting  claimants,  in  the  treaty  by 
which  Louisiana  was  ceded  to  us,  and  in  the  recent 
convention  with  Great  Britain.  It  was,  when 
discovered,  uninhabited,  except  by  a  few  uncivil- 
ized Indians,  without  government  or  laws,  and 
nomadic  in  their  character.  Nearly  two  centuries 
ago,  that  eminent  whig  judge,  Lord  Chief  Justice 
Holt,  and  the  whole  English  Court  of  King's 
Bench,  laid  down  the  true  principle  of  law  to  be, 
that  on  such  discovery  by  an  English  subject,  all 
the  laws  in  force  in  England  became  at  once  in 
force  in  the  new  country.  Other  authorities  are 
to  the  same  effect;  and  among  them  at  least  Ohe 
express  decision  of  the  Supreme  Court  of  the 
United  States.  (See  note  C,  appendix.)  And 
here  I  may  remark,  that  nowhere  are  to  be  found 
the  true  elementary  principles  of  national  law,  or 
the  fundamental  principles  of  political  right,  more- 
perspicuously  laid  down  than  in  the  judicial  opin- 
ions of  the  eminent  whig  lawyers  just  before, 
during,  and  just  after  the  Revolution  of  1688. 
Those  opinions,  and  the  writings  of  the  patriots 
of  that  era,  are  the  sources  of  the  arguments  used 
by  the  patriots  of  our  Revolution.  Their  exposi- 
tion of  the  rights  of  free-born  Englishmen,  under 
their  great  charter,  is  the  Horeb  from  which,  when 
stricken  by  our  revolutionary  patriarchs,  flowed 
the  waters  of  republican  constitutional  freedom. 
The  operation  of  the  rule  cited  may  have  been 
necessarily  suspended  while  the  country  was, 
under  the  agreements  between  the  United  States 
and  Great  Britain,  in  the  joint  occupation  of  the 
two  Governments;  but  the  moment  we  acquired 
the  exclusive  possession,  the  rule  obtained  in  full 
force.  The  common  law,  or  principles  of  this 
Government,  and  the  Constitution  and  laws  of  the 
United  States,  so  far  as  they  were  applicable  to 
the  territory,  forthwith  became  operative,  and  in 
force  therein.  No  systems,  no  institutions,  no 
laws  inconsistent  to  or  incompatible  with  them, 
were  valid,  from  the  moment  outright  and  posses- 
sion was  admitted  to  be  exclusive.  All  the  systems, 
institutions,  and  laws  that  had  grown  up,  or  hud 
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been  adopted  whilst  the  country  was  in  the  joint 
occupation  of  the  United  States  and  Great  Britain, 
forthwith,  by  the  force  of  the  rule  cited,  were  melted 
and  moulded  into  conformity  with  ours.  The  citi- 
zens of  the  United  States,  owing  allegiance  to  the 
United  States,  were  the  only  persons  who  could 
rightfully  attempt  the  exercise  of  any  of  the  powers 
of  governmental  control,  in  any  wise,  over  the  coun- 
try or  its  inhabitants;  and  until  expressly  em- 
powered by  the  legislative  authority  of  Congress, 
they  could  only  exercise  such  powers  by  consent 
of  the  community,  and  to  the  extent  only  that  the 
law  of  self-preservation  and  of  imperious  necessity 
required.  This  community  could  not  exercise 
the  attributes  of  sovereignty  as  an  independent 
people,  whilst  they  admitted  their  allegiance  to  the 
Government  of  the  United  States.  Exclusion  of 
the  institution  of  domestic  servitude  was  the  ex- 
ercise of  such  sovereign  authority.  Several  other 
powers  assumed  by  the  "  provisional  government 
of  Oregon"  in  the  establishment  of  their  "  organic 
law  of  1845" — for  example,  that  of  making  war 
and  treaties,  establishing  and  regulating  currency, 
disposing  of  the  public  domain,  &c. — are  like  sov- 
ereign powers.  Hence  these  provisions  of  that 
"organic  law,"  being  also  inconsistent  to  and  in- 
compatible with  the  common  law  or  principles  of 
the  Federal  Government  and  of  the  Constitution 
of  the  United  States,  and  the  institutions  recog- 
nized by  it,  and  the  rights  of  the  citizens  of  the 
States  under  them,  are  void. 

With  respect  to  California  and  New  Mexico,  it 
is  entirely  immaterial  whether  we  regard  them  as 
conquered  countries  or  as  acquired  by  cession  un- 
der the  treaty  with  Mexico.  The  same  rule  gov- 
erns both  cases.  In  fact,  except  by  annihilation 
of  the  government  of  a  country,  no  conquest  of  it 
can  be  consummated  without  a  cession,  or  by  the 
uti  possidetis  which  operates  as  a  cession.  That 
rule  is,  that,  upon  the  consummation  of  the  con- 
quest or  cession,  the  political  relations  between  the 
country  so  acquired,  and  its  former  government 
are  dissolved  and  extinguished.  The  allegiance 
of  its  inhabitants  is  transferred  to  their  new  gov- 
ernment, and  is  qualified  in  its  character  to  con- 
formity with  the  laws  and  institutions  of  the  latter, 
so  as  to  harmonize  with  the  principles  of  such  new 
government  in  all  respects.  All  the  political  laws, 
whether  mandatory  or  prohibitory;  all  the  politi- 
cal institutions  of  such  country  in  anywise  incon- 
sistent to,  or  incompatible  with,  those  of  such  new 
government,  or  that  do  not  assimilate  to  them,  are, 
upon  the  consummation  of  such  cession  by  it,  ex 
vi  termini,  annulled.  Such  is  the  law  as  laid  down 
in  the  approved  authorities,  and  by  your  Supreme 
Court  in  the  1st  Peters.  (See  note  C,  appendix.) 
No  such  political  law,  whether  mandatory  or^ro- 
hibitory,  no  such  political  institution  could  con- 
tinue, if  so  inconsistent  or  incompatible,  any  more 
than  the  people  of  such  country  could  enact  or 
establish  them  after  the  change  of  government, 
with  the  same  inconsistencies*  and  incompatibili- 
ties. They  are,  by  force  of  the  cession,  made  to 
conform  entirely  to  the  laws,  institutions,  and 
policy  of  the  new  government.  For  instance,  will 
it  be  pretended  that,  on  the  conquest  by  the  United 
States  or  cession  to  it  of  a  country  governed  by  a 
king,  with  his  nobility,  his  princes,  dukes,  earls, 
barons,  and  knights,  each  with  franchises  and 
privileges  appurtenant  to  his  rank  and  title,  that 
these  political  creations  could  be  recognized  by  us, 
after  the  cession,  when  our  institutions  and  our 
Federal  Constitution  repudiate  them  ?  Again,  the 
sanction  of  political  authority  and  of  law  is  given 
in  some  countries  to  the  right  of  clerical  superiors 
to  compel,  by  coercive  means,  conformity  in  mat- 
ters of  religion.  This  right  is  also  repudiated  in 
our  Government.  Would  it  exist  after  the  cession 
to  us  of  a  country  in  which  it  existed  at  the  time 
of  cession?  None  will,  I  presume,  so  contend. 
Hence  I  hold,  that  any  prohibitory  law  with  re- 
spect to  the  institution  of  domestic  servitude — a 
political  institution  recognized  by  the  Federal 
Constitution — though  such  law  may  have  been  in 
force  in  California  and  New  Mexico  when  ceded 
to  the  United  Slates,  was  annulled  by  the  ces- 
sion. 

Such  law  originating  in  a  foreign  political  source, 
and  not  having  the  express  sanction  of  any  com- 
petent constitutional  power  in  this  Government, 
and  being  inconsistent  with  political  institutions  in 
the  States  recognized  by  the  Federal  Constitution, 


and  incompatible  with  the  equal  rights  of  citizens 
of  those  States  with  respect  to  these  Territories 
under  the  Constitution,  would  become  inoperative 
and  null  and  void,  upon  the  consummation  of  the 
cession.  It  needs  no  affirmative  legislation  on  the 
part  of  the  United  States,  to  annul  such  law.  It  is 
a  political  law,  that  dies  with  the  extinction  of  the 
political  authority  from  whence  it  was  derived. 
The  instant  of  the  cession,  the  political  principles 
of  this  Government,  of  its  institutions,  the  princi- 
ples of  the  Federal  Constitution,  and  all  the  laws 
of  the  United  States,  attach  as  far  as  they  may,  to 
the  new  country,  and  control  it  as  a  Territory  of 
the  United  States,  free  of  all  restrictions  not  im- 
posed or  recognized  by  competent  authority  of  this 
Government.  It  is  true,  by  the  laws  of  nations 
the  local  and  municipal  regulations,  those  regula- 
ting the  title  to  property,  and  the  municipal  offices 
in  a  conquered  or  ceded  country,  remain  until 
changed  by  the  conquering  power,  or  by  the  Gov- 
ernment to  which  the  country  is  ceded.  This  last 
rule,  as  I  before  stated,  does  not  extend  to  political 
institutions  or  laws  conflicting  with  those  of  the 
new  Government,  and  it  does  not  embrace  even 
the  laws  of  a  local  and  municipal  character  in  a 
ceded  country,  totally  irreconcilable  to  and  incom- 
patible with  the  principles  and  institutions  of  the 
new  Government.  Of  necessity  they  must  con- 
form to  the  common  law  of  such  new  Government. 
The  decisions  of  the  Supreme  Court  of  the  United 
States,  as  reported  in  1st  and  7th  Peters'  Reports, 
sustain  this  doctrine  to  the  full  extent  that  I  have 
stated  it.  [See  note  C,  appendix.]  But  it  has 
been  argued  that  there  is  no  principle  of  the  Gov- 
ernment of  the  United  States  recognizing  the  insti- 
tution of  domestic  servitude  as  a  political  institu- 
tion of  the  Federal  Government.  It  is  said,  while 
some  of  the  States  recognize  African  slavery,  some 
do  not;  and  that  the  character  of  the  servitude  recog- 
nized in  different  States  is  dissimilar,  and  that  the 
measure  of  its  recognition  by  the  Federal  Govern- 
ment is  only  to  the  extent  and  in  the  degree  that  it 
has  been  or  may  be  recognized  by  the  sovereign 
authority  of  each  State,  within  its  own  jurisdiction, 
and  it  is  only  recognized  in  that  State.  It  is  said 
that  it  is  a  local  municipal  institution,  which  must 
be  established  by  the  local  authority  competent  to 
do  so,  and  is  dependant  exclusively  on  the  local 
law;  and  hence  it  has  been  contended  that  unless 
the  institution  existed  by  virtue  of  such  law  in 
those  Territories,  before  and  at.  the  time  of  the 
cession,  it  must  be  first  established  by  competent 
authority  and  by  positive  affirmative  legislation, 
before  the  rule  of  recognition  by  the  Federal  Gov- 
ernment can  operate.  The  fallacy  of  this  deduc- 
tion and  of  others  based  upon  it  will,  I  think,  be 
manifest,  upon  a  more  correct  statement  of  the 
principles  from  which  it  is  sought  to  deduce  it. 
The  whole  error,  I  conceive,  arises  from  the  in- 
correct manner  in  which  those  principles  are  stated. 
It  is  true,  the  character  and  degree  of  domestic 
servitude  in  each  State  depend  upon  the  local  in- 
stitutions of  each  State,  and  that  they  are  variant 
in  different  States;  but  this  fact  cannot  create  the 
least  difficulty  as  to  the  extent  in  which  it  is  to 
prevail  in  these  Territories,  or  in  the  application 
of  the  principles  I  have  contended  for  with  respect 
to  them.  Those  who  make  the  difficulty  start  from 
a  wrong  point. 

Soon  after  the  first  settlement  of  this  continent, 
the  institution  of  domestic  servitude,  with  respect 
to  negroes  and  Indians,  became  established,  and 
it  continued  to  exist,  in  most,  if  not  all  of  the  col- 
onies. It  had  the  sanction  of  colonial  legislation, 
and  of  the  legislation  of  the  English  Parliament, 
and  of  the  parent  Government,  by  provisions  in 
^charters,  and  in  other  modes;  and  it  became  a 
part  of  the  common  law,  was  incorporated  into 
the  political  systems  of  the  colonies,  becoming  one 
of  their  fundamental  institutions.  Even  the  African 
slave  trade  was  carried  on  under  the  sanction  of 
express  law,  and  by  citizens  of  New  England 
States.  Our  governments  were  governments  of  the 
white  race.  Upon  the  revolution,  this  primary 
principle  was  not  abandoned,  but  has  been  tena- 
ciously adhered  to.  I  believe  but  one  State  had 
abolished  slavery  in  1776.  I  know  that  among  the 
multiplied  causes  of  grievance  that  constrained 
the  colonies  to  rebellion  was  the  forcing  by  the 
British  Government  of  the  African  slave  trade 
upon  some  of  them  against  their  consent.  This 
fact  proves  that  the  distinction  arose  from  neces- 


sity rather  than  choice  in  some  of  the  colonies,  and 
it  throws  the  responsibility  of  the  existence  of 
the  institution  of  slavery  in  this  country  upon 
Great  Britain;  but  so  far  from  weakening  the  ar- 
gument founded  on  the  actual  existence  of  the  insti- 
tution here  when  we  became  independent,  it  forti- 
fies it.  It  was  recognized  as  a  legal  institution, 
and  the  circumstances  that  caused  the  recognition 
cannot  change  the  fact.  The  States,  after  the  treaty 
of  independence  in  1783,  were  compelled,  by  the 
fact  of  its  being  here,  to  recognize  it.  and  conform 
their  Government  to  its  existence.  This  distinction 
of  races  has  been  recognized  and  maintained  in  the 
State  and  Federal  Governments.  The  allowance 
of  any  participation  whatever  in  these  Govern- 
ments by  blacks  or  Indians,  or  by  those  in  which 
African  or  Indian  blood  predominates — even  where 
slavery  has  been  abolished,  and  when  the  blacks 
and  Indians  were  not  in  actual  domestic  servitude 
— has  been  merely  a  voluntary  extension  by  the 
whites.  I  believe  that  in  no  one  of  the  States  of 
this  Confederacy  has  the  privilege  yet  been  be- 
stowed upon  or  extended  to  free  negroes  and  In- 
dians of  equal  suffrage  in  the  State  with  the  whites, 
and  equal  eligibility  to  State  offices  of  any  degree 
with  the  whites.  No  one' has  elevated  those  races 
from  their  political  and  social  degradation,  except 
" in  a  degree."  Positive  affirmative  legislation  in 
every  instance  of  proposed  extension,  is  necessary 
to  abrogate  the  American  common  law,  derived 
from  our  colonial  ancestors,  establishing  the  dis- 
tinction of  races,  and  establishing  also  the  political 
inferiority  and  subjection  of  the  negro  and  Indian, 
to  the  white  man.  It  is  idle,  and  worse  than  idle, 
to  preach  about  the  imprescriptible,  inalienable, 
and  universal  equality  of  the  political  rights  of  the 
whole  human  family — to  denounce  all  distinction 
of  races,  of  color,  of  intelligence,  and  civilization — 
to  declaim  about  the  natural  equality  of  the  negro 
and  Indian  with  the  white  race — to  inveigh  against 
the  institution  of  domestic  servitude  established 
and  recognized  in  this  country,  as  to  those  races — 
and  to  assail  the  southern  States  that  have  not  ab- 
rogated that  institution,  to  the  same  extent  as  some 
of  the  eastern  States,  since  the  policy  of  colonial 
times  ceased  to  have  influence  upon  the  latter.  The 
true  rule  is,  that  until  the  political  inferiority  and 
subjection  of  the  blacks  and"  Indians  to  the  white 
race  is  changed  by  positive  affirmative  laws  enacted 
by  competent  sovereign  authority,  and.which  may 
elevate  their  condition  in  a  greater  or  less  degree, 
throughout  the  whole  ex  tent  of  this  empire,  in  every 
part  of  this  Government,  Federal,  State,  and  Ter- 
ritorial, that  status  of  inferiority  and  subjection 
attaches  to  those  races.  It  is  a  fundamental  prin- 
ciple of  the  Government.  It  is  recognized  and 
maintained  in  the  Federal  Constitution,  and- the 
Federal  Government  is  based  and  founded  upon  it. 
Why,  sir,  negro  slavery  in  the  United  States  was 
expressly  recognized  by  the  United  Stales,  and 
adopted  in  and  by  the  very  first  treaty  the  United 
States  made  with  Great  Britain  ! — in  the  treaty  of 
Independence — that  in  which  the  British  Crown  first 
admitted  the  United  States  to  be  a  separate  and  free 
people.  In  the  preliminary  articles  signed  in  '82, 
and  in  the  definitive  treaty  of  '83,  Great  Britain 
stipulated  not  to  "  carry  off"  any  "  negroes  or  other 
property  of  the  American  inhabitants. "  John  Adams, 
Benjamin  Franklin,  John  Jay,  and  Henry  Laurens, 
negotiated  and  signed  this  first  treaty.  So  in  the 
treaty  of  Ghent  with  Great  Britain  in  1814,  nego- 
tiated by  John  duincy  Adams,  H.  Clay,  Albert 
Gallatin,  Jonathan  Russell,  and  James  A.  Bayard, 
she  makes  a  like  stipulation  as  to  "slaves,"  and 
the  United  Sta^s  subsequently  received  and  paid 
to  the  owners  a  large  sum  for  slaves  carried  off  in 
violation  of  the  first  article  of  this  treaty.  Our 
statute  book  is  replete  with  acts  founded  on  the 
distinction  I  have  stated,  and  recognizing  the  in- 
stitution of  negro  slavery  as  the  lex  legum  of  the 
land;  not  less  binding  if  unwritten,  and  in  force 
wherever  positive  sovereign  State  legislation  has 
not  repealed  it.  • 

This  rule  I  have  advanced  as  to  the  distinction 
between  the  races;  and  the  institution  of  domestic 
servitude  is  expressly  adopted  in  the  third  clause 
of  the  second  section  of  the  first  article  of  the 
Constitution,  settling  the  basis. of  representation 
and  of  direct  taxes  in  the  Federal  Government. 
That  clause  provides  that  the  ratio  shall  be  obtained 
"  by  adding  to  the  whole  number  of  free  persons, 
'  including  those  bound  to  service  for  a  term  of 
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«  years,  and  excluding:  Indians  not  taxed,  three- 
'  fifths  of  all  other  persons."  ' 

The  fourth  clause  of  same  article,  with  reference 
to  a  capitation  tax,  contains  a  like  recognition. 

The  first  clause  of  the  ninth  section  of  the  same 
article,  which  provides  that  "  the  migration  or  im- 
'  portation  of  such  persons  as  any  of  the  States  now 
4  existing  shall   think  proper  to  admit,  shall  not 

*  be  prohibited  by  the  Congress  prior  to  the  year 
•eighteen  hundred  and  eight;  but  a  tax  or  duty 
4  may  be  imposed  on  such  importation  notexceed- 

*  ing  ten  dollars  for  each  person,"  not  only  recog- 
nizes and  sanctions  the  distinction  stated,  and  the 
institution  of  domestic  servitude,  but  the  right  of 
citizens  of  the  States  is  recognized  by  the  Federal 
Government  to  purchase  slaves  in  Africa  or  other 
foreign  countries,  and  to  import  them  into  the 
United  States  as  slaves  at  any  time  prior  to  1808. 
Up  to  that  period  the  slave  trade  was  sanctioned  by 
the  Federal  Constitution. 

The  third  clause  of  section  second,  article  fourth, 
which  provides  that  "  no  person  held  to  service  or 

*  labor  in  one  State  under  the  laws,  escaping  into 

*  another,  shall,  in  consequence  of  any  law  or  reg- 
4  ulation  therein,  be  discharged  from  such  service 

*  or  labor,  but  shall  be  delivered  up  on  claim  of  the 

*  party  to  whom  such  serviceor  labor  may  be  due," 
also  recognizes  the  institution  of  domestic  servitude; 
and  the  several  States,  in  assenting  to  it,  expressly 
agreed  to  yield  their  aid  and  assistance  to  sustain  it, 
according  to  the  stipulation  recited. 

The  third  clause  of  section  eight,  article  first, 
delegating  to  Congress  the  authority  to  regulate 
commerce  with  the  "  Indian  tribes,"  likewise  rec- 
ognizes the  distinction  between  those  tribes  and 
the  white  citizens  of  this  Government,  which,  in 
our  negotiations  with  them,  and  in  all  our  laws  re- 
specting them,  has  uniformly  been  adhered  to. 

But  it  is  asserted  that  these  provisions  only 
recognize  slavery  as  is  existing  in  the  Stales  re- 
spectively, and  not  as  extending  beyond  the  limits 
of  those  States.  This  bold  pretence  is  the  basis  of 
the  whole  argument  by  which  it  is  attempted  to 
uphold  and  justify  the  interposition  of-Congress  to 
break  down  the  distinction  between  the  white  and 
the  colored  races,  by  prohibiting  the  institution  of 
domestic  servitude,  and  placing  whites,  negroes, 
and  Indians  upon  the  same  platform  of  personal, 
political,  and  social  equality.  Its.  inconsistency 
with  the  facts  that  cannot  be  controverted  as  to  the 
foundation  of  the  distinction,  and  the  origin  of  the 
institution  in  this  country,  is,  it  seems  to  me,  an 
all-sufficient  answer.  It  is  not  consistent  with  the 
principles-sanctioned  by  Congress,  and  the  con- 
struction it  has  placed  upon  these  constitutional 
provisions,  and  their  effect"  when  the  very  first 
law  enacted  in  pursuance  of  the  authority  to  sup- 
press the  foreign  slave  trade  after  the  first  of  Jan- 
uary, 1808,  (see  note  as  to  slave-trade  acts  in 
appendix,)  was  passed.  That  law  (passed  pro- 
spectively-March  2,1807)  contains  provisions  to 
suppress  the  foreign  slave  trade;  but  the  8th  sec- 
tion contains  also  a  proviso  that  nothing  in  it 
"shall  extend  to  prohibit  the  taking  on  board,  or 
'  transporting  on  any  river  or  inland  bay  of  the  sea, 
'  within  the  jurisdiction  of  the  United  States,  any 
'  negro,  mulatto,  or  person  of  color,  (not  imported 

*  contrary  to  the  provisions  of  this  act,)  in  any 

*  vessel  or  speeies  of  craft  whatever."  And  the 
9th  section  provides  that  vessels  "sailing  coastwise 
'  from  any  port  in  the  United  States  to  any  port  or 

*  place  within  the  jurisdiction  of  the  same,"  having 
on  boaVd  negroes,  &c,  "for  the  purpose  of  trans- 
«  porting  them  to  be  sold  or  disposed  of  as  slaves, 

*  or  to  be  held  to  service  or  labor,"  shall  provide 
manifests,  describing  the  slave  and  stating  his 
owner's  name  and  residence,  and  that,  "under  the 
laws  of  the  State"  such  slave  is  transported  from, 
he  is  "held  to  service  or  labor;"  and  the  collector 
of  the  customs  shall  thereupon  issue  a  clearance, 
&c. ;  and  by  the  10th  section  the  collector  of  the 
port  of  destination  is  directed  to  give  a  permit  to 
land  such  slave,  on  production  of  the  manifest  and 
clearance  and  compliance  with  the  law.  These 
provisions  are  enforced  by  the  infliction  of  pecu- 
niary penalties,  and  by  forfeiture  of  vessel  and 
furniture,  for  a  violation  of  them. 

Does  not  this  law  recognize  slavery  as  existing 
beyond  the  limits  and  jurisdiction  of  any  State 
where  it  exists — on  the  high  seas,  the  highway  of 
nations,  where  no  jurisdiction  of  this  country  but 
that  of  the  Federal  Government  can  operate,  in  a 


vessel  perhaps  of  Maine,  Massachusetts,  or  New 
York,  and  in  cases  where  the  slave  is  taken  by  the 
master  beyond  such  limits  voluntarily?  Does  not 
the  same  principle  apply  to  the  taking  of  a  slave 
beyond  the  limits  of  a  slave  State  into  a  Federal 
Territory?  The  question  as  to  what  particular 
law  of  slavery  operates  in  a  Federal  Territory, 
what  Slate  institution  of  domestic  servitude  is  to 
be  recognized  and  to  govern,  is  readily  answered. 
The  right  to  the  service  and  labor  of  the  slave — 
the  term  and  nature  of  the  servitude — depends  in 
each  case,  upon  the  institutions  of  the  State  in 
which  the  right  originated,  and  as  they  existed 
when  the  slave  was  taken  from  such  Stale.  Tins 
is  the  rule  on  the  removal  of  slaves  from  one 
State  to  another.  The  right  cannot  be  strength- 
ened or  weakened  by  such  removal,  except  by  the 
exercise  of  the  sovereign  power  of  the  political 
jurisdiction  into  which  ihe  slave  is  transposed; 
and  then  the  power  of  abrogation  does  not  exiend 
beyond  the  limits  of'such  jurisdiction,  but  is  sub- 
ject to  the  restrictions  of  the  third  clause  of  the 
eighth  section  of  the  fourth  article  of  the  Consti- 
tution, before  cited.  The  local  municipal  police 
laws  of  a  State,  and  also  of  a  Territory,  by  which 
slavery,  when  admitted  to  exist,  is  regulated,  and 
the  right  of  the  muster  protected,  and  by  which 
the  slave  also  is  protected,  may  be  more  or  less 
efficient  and  salutary,  as  the  feelings  or  policy  of 
those  who  enact  them  may  dictate;,  but  the  con- 
stitutional right  of  the  slaveholder  to  take  his  slave 
inio  a  Federal  Territory  is  still  the  same,  whatever 
difficulties,  neglect,  or  refusal  to  fulfill  their  just 
duties,  on  tht  part  of  the  Territorial  Government, 
may  create,  or  how  much  soever  such  omission 
may  lessen  the  value  of  his  slave  property.  And 
such  government  can  enact  no  law  that  will  impair 
his  constitutional  rights  to  his  property. 

Again:  the  abandonment  of  the  rule  of  distinc- 
tion between  the  white  and  colored  races,  which  I 
have  adverted  to  as  a  part  of  the  common  law  of 
this  Government,  will  lead,  in  the  very  cases  now 
Under  consideration  by  the  Senate,  to  results  not 
merely  absurd,  but  shocking.  It  is  admitted  that, 
upon  the  cession,  the  citizens  of  California  and 
JNew  Mexico,  who  chose  to  remain  there,  became 
ipso  facto  citizens  of  this  Government.  Ihis  is  the 
rule  of  the  law  of  nations;  and  it  isalso  expressly 
recognized  and  reiterated  in  the  eighth  and  ninth 
articles  of  the  treaty  with  Mexico,  which  gives 
them  the*  right  to  "  retain  the  character"  of  "Mex- 
ican citizens''  if  they  declare  their  intention  so  to 
do  within  a  year  from  the  final  ratification  of  the 
treaty,  and  which  also  provides  that  those  who  do 
not  make  such  declaration  "  shall  be  considered 
to  have  elected  to  have  become  citizens  of  the  Uni- 
ted States';"  and  stipulates  that  "  those' who  shall 
not  preserve  the  character  of  citizens  of  the  Mex- 
ican Republic,"  as  stipulated,  "  shall  be  incorpo- 
rated into  the  Union  of  the  United  States,  and  be 
admitted  at  the  proper  time  (to  be  judged  of  by 
the  Congress  of  the  United  States)  to  the  enjoy- 
ment of  all  the  rights  of  citizens  of  ihe  United 
States,  accord. ng  to  the  principles  of  the  Consti- 
tution," &c. 

Provisions,  similar  in  their  character  and  effect, 
though  less  useless  verbosity  is  used,  are  to  be 
found  in  the  Louisiana  treaty,  and  in  the  Florida 
treaty,  with  respect  to  the  "  inhabitants"  (the  term 
employed  in  the  former  treaties)  of  these  Territo- 
ries at  the  lime  of  their  cession  respectively. 

Was,it  ever  pretended  or  supposed  ihat  by  the 
cession  of  Louisiana  the  negroes  and  Indians  in  it, 
or  by  the  cession  of  the  Floridas  the  negroes  and 
Indians  there,  became  entitled  to  the  privileges 
stipulated  in  those  treaties  as  equal  American  citi- 
zens by  the  application  of  this  boasted  theory  of 
the  "universal  equahty  of  human  rights,"  unaf- 
fected by  considerations  relating  to  race  or  color, 
civilization  or  condition  ?  If  so,  Oceola,  Wild  Cat, 
Jumper,  and  the  other  hostile  Seminole  chiefs 
should  have  been  arraigned  and  prosecuted,  tried 
and  punished,  for  treason  as  free  citizens,  and  not 
treated  as  Indians.  It  13  now  too  late  to  proceed 
by  indictment  against  citizen  Arpiarka,  who  yet 
remains  in  the  Everglades,  though  there  might  be 
some  trouble  in  arresting  that  "citizen"  by  the 
marshal,  even  with  the  posse  comitalus.  If  the  doc- 
trines of  the  Senator  from  New  Hampshire  [Mr. 
Hale]  and  others,  urged  here  and  elsewhere,  pre- 
vail, and  ihe  rule  of  the  law  of  nations  1  have 
stated,  sustained  by  the   Supreme   Court  of  the 


United  States  on  more  than  one  occasion,  (see  note 
C,  appendix,)  is  applied  to  tlfem,  we  shall  be  com- 
pelled to  receive  not  merely  the  white  citizens  of 
California  and  New  Mexico,  but  the  peons,  ne- 
groes, and  Indians  of  all  sorts,"  the  wild  tribe  of 
the  Camanches,  the  bug-and^lizard-eating  "  Dig- 
gers," and  other  half-monkey  savages  in  those 
countries,  as  equal  citizens  of  Ike  United  States. 
Then,  as  they  exceed  the  whites  in  numbers  in 
those  Territories,  but  for  their  unhappy  ignorance 
of  their  inestimable  rights,  and  the  legitimate 
modes  of  enforcing  them,  they  could  readily  con- 
trol the  governments  there.  They  could  send 
hither  Peon  or  Camanche,  or  Digger  or  negro  del- 
egates, at  the  first  election;  and  when  they  organ- 
ize States  theie,  and  are  admitted  here,  may  have 
others  of  the  same  or  some  other  equal  caste  for 
Governois  and  Judges,  and  Senators  and  Repre- 
sentatives in  the  Federal  Congress.  This  is  one 
of  the  glorious  resu-lts  of  a  disregard  of  the  distinc- 
tion between  the  while  and  colored  races,  that  is 
sought  by  some  in  this  country,  and  which  we 
have  heard  of  in  this  Chamber.  Can  the  Senator 
from  New  Hampshire  [Mr.  Hale]  regard  this  as 
"a  consummation  devoutly  to  be  wished?"  [Mr. 
Hale.  I  have  not  so  contended.]  But  it  is,  in 
my  opinion,  the  conclusion  and  result  of  the  prin- 
ciples the  honorable  Senator  sustains. 

Mr.  President,  by  adherence  to  the  principles 
handed  down  to  us  by  the  statesmen  of  the  Revo- 
lution, who  were  as  true  men  in  the  cause  of  politi- 
cal liberty,  and  as  devoted  to  justice  and  human 
rights  as  any  of  the  new  lights  of  the  present  age, 
and  which  principles  are  ingrafted  on  the  Constitu- 
tion ,  none  of  these  difficulties  can  occur.  The  colored 
races — the  Guachenangoes,  the  Peons,  the  Caman- 
ches, the  Diggers,  and  the  Negroes,  will  all  remain 
in  their  appropriate  condition — that  which  is  best 
suited  to  them,  and  in  which  necessity  requires 
they  should  remain  for  the  well-being  and  security 
of  the  whole  community;  and  none  but  those  free 
whites,  who  only,  under  .the  principles  of  our 
Government  and  our  institutions,  "  according  to 
the  principles  of  the  Constitution,"  can  be  free 
citizens  of  all  the  States,  will  become  entitled  to  that 
privilege,  either  under  the  law  of  nations  or  under 
the  stipulations  of  the  treaty.  The  treaty  was 
framed  with  reference  to  our. institutions,  and  is  to 
be  construed  and  executed  in  harmony  with  them. 

If  I  am  correct  in  the  principles  I  have  advanced, 
all  inquiries  as.  to  whether  there  was  or  was  not, 
prior  to  the  cession  of  California  and  New  Mexico, 
laws  there,  either  of  the  local  governments  or  of 
the  Central  Government  of  Mexico,  excluding  the 
institution  of  domestic  servitude  as  recognized  in 
this  Government,  are  entirely  useless.  Those  laws, 
if  sflch  existed,  are  annulled  by  the  cession. 

So,  too,  investigations  as  to  the  existence  and 
character  of  Peon  servitude  in  those  Territories  are 
wholly. unnecessary.  The  result  can  in  no  respect 
affect  the  question  of  the  institution  of  domestic 
servitude  as  recognized  in  this  Government.  If  I 
have  been  correctly  informed,  Peon  servitude  origi- 
nates in  the  local  municipal  laws  of  Mexico  for  the 
collection  of  debts  from  pauper  debtors,  not  dis- 
similar to  insolvent  laws  and  pauper  laws,  now  or 
recently  in  force  in  some  of  the  non-slaveholding 
States  of  this  Union,  authorizing  the  disposal  of 
the  person,  and  the  control  of  the  services  and 
labor  of  the  insolvent,  for  the  payment  of  his  credit- 
ors, or  of  the  pauper  for  the  benefit  of  the  public, 
and  which  laws  apply  to  all  races  and  colors.  Such 
laws  have  been  in  force  in  some  of  the  States  with 
respect  to  vagrants.  Odious  as  some  may  esteem 
such  "laws  in  their  operation  upon  free  citizens, 
possessing  equal  rights,  and  so  forth,  and  repug- 
nant as  they  may  be  to  the  great  principles  of 
"  human  rights  and  of  civil  and  political  liberty,'' 
they  are  an  amelioration  of  the  old  laws  under 
which  the  creditor  could  immure  his  debtor  in  a 
prison,  and  keep  him  incarcerated  there,  without 
bailormainprise.  Such  local  municipal  lawsofCali- 
fornia  and  New  Mexico,  whether  enacted  by  those 
States  or  by  the  Central  Government  of  Mexico, 
if  in  force  at  the  cession,  not  being  inconsistent 
with  our  institutions,  not  being  an  exercise  of  ulti- 
mate sovereign  power,  but  merely  of  the  ordinary 
law-making  authority,  would  remain  in  force  until 
repealed  prospectively  by  the  competent  legisla- 
tive authority  of  these  Territories. 

Mr.  President,  I  have  been  unable  to  find  in  the 
Federal  Constitution  but  two  provisions  relating, 
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in  terms,  to  legislative  powers  conferred  upon  Con- 
gress respecting1  slaves,  or  respecting  Territories. 
Both  of  them  I  have  before  quoted. 

The  first  is  as  to  slaves,  (sec.  9,  art.  1,)  and  was 
intended  to  interdict  Congress  from  passing  any 
law  prohibiting,  prior  to  1808,  the  foreign  slave 
trade,  as  to  States  that  should  allow  it,  except  by- 
taxing  such  imported  slaves  ten  dollars  each. 

The  second  is  as  to  Territories,  (sec.  3,  art.  4,) 
and  gives  Congress  power  to  "  dispose  of,  and  make 
alt  needful  rules  and  regulations  respecting  the  ter- 
ritory or  other  property  belonging  to  the  United 
States." 

These  two  provisions  must  be  construed  to- 
gether. 

The  first  is,  in  terms,  but  a  restriction  for  a 
time,  and  as  to  certain  States  only,  of  the  exercise 
by  Congress  of  a  power  it  authorizes  to  be  im- 
plied, (perhaps  aided  by  other  general  grants  in 
the  Constitution,)  to  prohibit  the  foreign  slave  trade. 
I  say  "  it  authorizes,"  because,  but  for  this  pro- 
vision, the  construction  by  which  such  power 
could  be  derived  from  the  Constitution,  would,  it 
seems  to  me,  be  exceedingly  liberal,  if  not  loose. 
Conceding,  however,  that  it  recognizes  such  power, 
it  also,  in  my  judgment,  confines  it  exclusively  to 
the  regulation  or  prohibition  of  the  foreign,  slave 
trade.  Any  other  construction  renders  this  provis- 
ion apalpable  absurdity.  If  Congress  possessed  the 
power  to  legislate  as  to  slavery  generally,  or  in 
any  otherwise  than  as  to  the  foreign  slave  trade — 
for  example,  as  to  the  removal  of  slaves,  not  im- 
ported from  abroad,  from  one  State  to  another,  or 
to  a  Territory — inasmuch  as  the  exercise  of  such 
power  is  not  restrained  by  the  provision  cited, 
notwithstanding  its  adoption,  Congress  could  have 
so  legislated  prior  to  1808.  Whilst  it  was  pro- 
hibited from  legislation  as  to  slaves  imported  after 
the  adoption  of  the  Constitution  in  September, 
1787,  and  prior  to  January,  1808,  it  was  entirely 
unrestrained  as  to  those  born  in  this  country,  or 
imported  prior  to  1787.  This  ridiculous  result  of 
the  argument  that  Congress  possesses  any  power 
as  to  slavery,  beyond  that  of  regulating  or  sup- 
pressing the  foreign  slave  trade,  when  applied  to 
the  provision  cited,  proves  that  its  framers  had  no 
idea  of  such  power  being  implied,  and  never  in- 
tended to  bestow  it.  If  it  was  conferred,  and  its 
exercise  left  unrestrained,  the  restriction  as  to  the 
foreign  slave  trade  is  nugatory.  Without  violating 
the  letter  of  the  constitutional  restriction,  Congress 
could,  at  any  time,  by'legislation  prohibiting  the 
removal  from  one  State  to  another,  or-to  a  Terri- 
tory, of  native  slaves,  or  those  imported  prior  to 
1787,  have  so  affected  the  foreign  slave  trade  as  to 
have  rendered  the  entire  provision  a  dead  letter. 
Direct  prohibitory  laws  as  to  the  removal  ofsfaves 
imported  between  1787  and  1808, 'would  have  had 
no  greater  effect  on  the  foreign  slave  trade  than 
the  prohibition  of  the  removal  of  the  two  other 
classes.  Besides,  what  principle,  or  what-rn/e  of 
policy,  can  be  divined  for  the  inhibition  as  to  the 
removal  of  slaves,  if  natives,  or  if  imported  prior 
to  1787,  and  yet  allowing  those  imported  between 
1787  and  1808  to  be  so  removed?  Why  this  dis- 
tinction in  favor  of  the  removal  to  other  States,  or 
to  the  Territories,  of  recency-imported  slaves?  Rea- 
sons could  be  suggested  why  a  contrary  distinction 
should  have  been  preferred: 

The  word  "  migration"  employed  m  the  clause 
I  have  cited^  it  has  been  said,  refers  to  the  removal 
of  slaves  from  one  State  to  another,  or  to  a  Terri- 
tory; and  hence  the  deduction  as  to  the  existence 
of  the  power  prior  to  1787,  and  since  1808,  to  in- 
hibit such  removal  of  all  slaves  by  congressional 
legislation.  This  is  to  me  a  very  extraordinary 
deduction.  The  terms  used  are  "migration  or 
importation,"  and  are  used  with  reference  to  cer- 
tain '(  persons,"  and  to  their  introduction  into  certain 
States  then  existing  that  shall  "think  proper  to  ad- 
mit" theni.  They  are  not  used  with  reference  to 
their  egress  from  such  Stales,  but  their  ingress  into 
those  States  exclusively.  If  otherwise,  as  they 
could  not  migrate  fiom  such  Stale  until  they  had 
been  imported  into  it,  the  words  would  have  been 
transposed.  They  may  have  been  employed  to 
satisfy  the  fastidious  scruples  of  some  as  to  the 
application  solely  of  the  word  "  importation"  to 
" persons,''1  whom  they  would  not,  in  unequivocal 
language,  recognize  as  property.  It  is  well  known 
that  the  suppression  of  the  words  "slavery"  and 
"slaves"  in  the  Constitution  was  induced  by  p. 


similar  cause.  If  so,  the  meaning  of  the  two  words 
is  to  be  regarded  as  synonymous,  and  as  so  in- 
tended. It  has  been  supposed,  also,  that  the  word 
"migration"  was  intended  to  apply  to  free  persons 
coming  in  from  abroad,  and  who  come  in  volun- 
tarily, as  distinguished  from  tho«»e  brought  in  as 
slaves.  I  am,  however,  inclined  to  believe  the 
word  "migration"  may  have  been  employed  with 
express  reference  to  slaves  to  be  brought  into  the 
United  States  by  land  from  the  adjoining  dominions 
of  foreign  governments,  (Louisiana,  the  Floridas, 
cfec.,)  as  distinguished  from  those  "imported"  from 
foreign  countries  by  sea.  The  public  records  show 
that  such  introduction  by  land  into  Georgia  and 
the  old  Mississippi  Territory  was  extensive. 
Either  of  trie  constructions  suggested  is  more  rea- 
sonable than  the  first.  . 

I  do  not  consider  it  important  to  contest  the  po- 
sition that  the  terms  "  States  now  existing,"  in  the 
clause  cited,  exclude  the  States  that  did  not "  think 
proper  to  admit"  foreign  slaves,  and  also  the  new 
States,  and  the  Territories,  from  the  operation  of  the 
interdict  upon  Congress  in  force  till  1808,  and  that  it 
left  Congress  free  to  legislate  as  to  them  before  1808. 
I  have  said,  that  with  respect  to  those  States,  and 
the  TerritorieSj  Congress  was  as  free  before  the 
expiration  of  the  interdict,  as  it  has  been  since  with 
respect  to  all  the  States  and  Territories;  but  to 
such  extent  only.  The  interdict  was — 1.  As  to 
the  prohibition  of  the  "migration  or  importation" 
of  slaves  admitted  between  1787  and  1808.  2.  It 
was  confined  to  the  States  then  "existing."  3.  It 
was  still  further  confined  to  the  then  "  existing" 
States  that  should  "think  proper  to  admit"  such 
"persons."  Give  the  interdict  its  fullest  force, 
and  it  does  not  authorize  any  deduction  presuming 
the  exisience  of  powers  when  it  was  imnosed,  and 
that  were  revived  on  its  expiration  in  1808,  a  syl- 
lable beyond  those  of  which  the  exercise  were  pro- 
hibited by  it.  Since  1808,  the  "migration  or  import- 
ation''' of  all  slaves  from  abroad,  either  in  the  old  or 
neip  States,  or  in  the  Territories,  and  whether  they 
"  think  proper  to  admit  them"  or  not,  can  be  pro- 
hibited by  congressional  legislation;  and  this  is 
the  extent  of  its  powers  on  this  subject. 

The  constitutional  interdict,  it  is  well  known, 
was  inserted  to  quiet  the  apprehensions  of  certain 
of  the  southern  States,  of  attempted  legislation  by 
Congress  on  this  subject.  The  history  of  the 
formation  of  the  Constitution  proves  that  it  was 
found  necessary  to  adopt  it,  to  secure  the  concur- 
rence of  those  States  in  the  compact.'  They  would 
not  have  yielded  their  assent  without  it.  It  has 
been  said  it  was  regarded  w  a  guarantee  against 
attempted  unconstitutional  legislat'on,  rather  than 
a  restraint  upon  admitted  constitutional  power. 
This  fact  may,  with  some,  weaken  the  force  of  the 
deduction  made  from  the  interdict,  of  the  exist- 
ence even  of  the  power  it  prohibited;  but  I  will  give 
such  deduction  full  weight.  It  is  necessary  to 
give  the  slave-trade  acts  validity.  I  will  regard 
every  power  that  can,  with  any  semblance  ofrea- 
son,  be  inferred  from  the  tern. s  of  the  constitu- 
tional interdict,  upon  its  expiration  in  1808,  as 
unrestrained  and  in  full  force.  The  argument  that 
cannot  be  assented  to  is,  that  an  interdict  for  a 
specified  period  against  the  prohibition  of  the 
"migration"  (allowing  that  word  means  removal 
into  the  interior  after  "importation"  from  abroad) 
of  foreign  slaves,  authorizes  the  conclusion  that  a 
power  existed  to  prohibit  the  "migration"  of  all 
slaves.  The  implication  from  the  interdict,  on  its 
expiration,  of  a  preexisting  power  thereby  re- 
stored, it  is  repeated,  must  be  limited  to  the  precise 
extent,  and  to  the  identical  character  of  the  power 
interdicted.  A  general  power  beyond  the  limit, 
and  different  in  character  from  that  interdicted, 
cannot  be  implied  from  the  interdict  itself.  If 
claimed,  it  must  be  established  otherwise.  So  far 
from  the  interdict  in  this  case  strengthening  the 
claim  of  a  general  power  of  legislation  by  Con- 
gress on  the  subject  of  slavery,  and  as  to  all  slaves, 
as  before  suggested,  its  recognition  of  the  power 
as  to  the  foreign  slave  trade,  and  the  absence  of 
any  further  recognition,  destroys  it.  It  recognizes 
and  establishes  the  distinction  between  the  foreign 
slave  trade  and  the  local  domestic  institutions  of 
the  States  in  relation  to  slavery.  The  propriety 
of  the  former  being  under  the  control  of  the  .Fed- 
eral Government,  while  the  latter  should  be  exempt 
from  such  control,  must  be  obvious  to  all  who 
look  to  harmony  in  its  various  provisions,  as  a 


rule  to  be  observed  in  the  construction  of  the  Con- 
stitution. 

Since  the  expiration  of  the  interdict,  in  1808,  all 
the  States  and  Territories  stand  precisely  on  the 
same  footing  as  to  the  legislation  of  Congress  re- 
specting slavery.  It  has  power  to  prohibit  thefor- 
eign  slave  trade,  by  laws  "necessary  and  proper  for 
carrying  into  execution"  such  power.  , 

But  k  has  no  power  to  intermeddle  with  slavery 
in  the  States  or  in  the  Territories;  and  if  my  con- 
struction of  the  clause  of  the  Constitution  be  cor- 
rect, the  entire  power  of  Congress  on  the  subject 
of  slavery,  since  1808,  must  be  exclusively  directed 
to,  and  expended  in,  the  suppression  of  the  foreign 
slave  trade.  All  its  laws  must  be  "  necessary"  and 
"  proper"  to  effect  that  end.  Intermeddling  with 
the.  domestic  institutions  of  the  States  or  Territo- 
ries cannot  be  justified  on  the  ground  that  their 
abolition  would  most  effectually  destroy  such  trade. 
The  pretence  is  too  far-fetched.  Like  arguments 
would  justify  a  congressional  edict  for  the  burning 
of  all  American  ships  engaged  in  foreign  commerce, 
to  prevent  importations  by  them  competing  with 
our  domestic  manufactures;  and  the  destruction  of 
all  our  cotton,  except  what  is  necessary  for  the 
home  supply. 

If  the  constitutional  authority  of  Congress,  as 
to  slavery  and  slaves,  is  not  held  to  be  limited  to 
legislation  respecting  the  "  migration  or  importa- 
tion" of  slaves  from  aStroad,  and  to  the  inhibition 
of  the  admission  of  such  slaves  into  the  States  or 
Territories  by  general  law,  the  deduction  is  clear, 
(and  it  is  one  pregnant  of  fearful  consequences,) 
that  there  is  no  excuse  or  argument  that  has  been 
or  can  be  presented  in  favor,  either  of  the  right, 
or  of  the  propriety,  or  of  the  policy,  of  extending 
the  exercise  of  the  power  beyond  that  limit,  that 
may  not  be  urged  with  equal  plausibility  to  sus- 
tain interference  with  the  institution,  and  as  to  all 
slaves  in  the  States,  old  and  new,  as  well  as  in  the 
Territories.  Indeed,  some  boldly  claim  the  power 
without  limit,  repel  the  idea  of  any  restraint  what- 
ever existing,  and  contend  for  the  right  in  Con- 
gress to  abofish  slavery  in  the  States.  Others, 
with  greater  sagacity  and  policy,  but  as  devotedly 
intent  on  the  same  ultimate  object,  as  yet  concede 
that  the  original  States  who  were  parties  to  the 
Constitution,  and  perhaps  those  admitted  since 
as  parties,  may  have  in  that  instrument  barriers 
against  interference  by  Congress  with  their  local 
institutions  and  laws;  but  that  the  Territories,  not 
being  parties  to  the  Constitution,  are  without  such 
shield.  I  do  not  consider  there  is  any  great  dif- 
ference as  to  these  assailants.  It  is  only  as  to  the 
mode  of  assault.  Indeed,  the  avowed  abolitionist 
whose  attacks  are  open  and  direct  is  a  more  worthy 
antagonist  than  those  whose  course  is  concealed, 
indirect,  and  insidious.  The  hostility  of  either, 
when  excited  by  sectional  prejudice,  and  stimu- 
lated by  combined  party  action,  will  not  be  re- 
strained by  the  concessions  of  constitutional  guar- 
antees now  made.  When  there  is  necessity  for 
disputing  their  existence,  or  when  party  policy 
demands  it,  there  is  little  security  that  all  now- 
admitted  will  not  be  repudiated. 

The  strictest  scrutiny  and  the  most  liberal  con- 
struction of  the  Constitution  willtfiot  exhibit  any 
provision,  except  that  I  have  cited,  conferring,  in 
express  terms,  any  powers  upon  Congress  as  to 
Territories.  It  can  "  dispose  of,  and  make  all  needful 
rules  and  regulations  respecting,  the  territory  or  other 
property  belonging  to  the  United  Stales."  This  te 
the  extent  of  its  powers.  Differing  with  some 
Senators,  I  yield  to  the  judicial  decisions  that  this 
clause  was  intended  to  confer  limited  authority  tf> 
Congress  to  legislate  for  the  government  of  Terri- 
tories, and  I  hold  it  to  be  the  only  authority  dele- 
gated in  the  Constitution;  and  I  prefer  this  to  any 
implied  power. 

It  has  been  suggested  that  Congress  can  exer- 
cise the  power  claimed  under  the  3d  clause,  sec- 
tion 8,  article  1,  of  the  Constitution,  delegating  to 
it  the  power  to  "regulate  commerce  with  foreign 
nations,  and  among  the  several  States,"  &c.  As  to 
Territories,  this  clause  does  not,  in  its  terms,  include 
them;  and  those  who  urge  it  as  applicable  to  them 
involve  themselves  in  the  inconsistency  of  insist- 
ing, that  when  powers  are  conferred  upon  Congress, 
Territories  are  to  be  included,  but  when  they  are 
withheld  from  Congress,  or  the  exercise  of  them 
prohibited,  they  are  not  so  included.  It  is  a  bad 
rule  that  will  not  work  both  ways.     I  submit  the 
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true  rule  is,  that  Territories  are  in  the  same  cate- 
gory as  States,  except  where  the  Constitution  ex- 
pressly confers  additional  or  extraordinary  powers 
with  respect  to  Territories,  as  in  the  clause  of  the 
4th  article  before  cited;  and  that  such  powers,  as 
before  insisted,  must  he,  in  their  character,  and 
the  exercise  of  them  must  be,  consistent  with  the 
elemental  laws  of  the  Government,  and  not  viola- 
tive of  the  restrictions  or  prohibitions  in  the  Con- 
stitution as  to  its  general  legislation.  It  may  be 
well  to  observe,  that  if  the  clause  of  the.  1st  article 
referred  to  has  any  bearing  on  the  subject  of  sla- 
very, it  applies 'to  the  States;  and  under  it,  the 
power  by  Congress  to  interdict  the  removal  of 
slaves  from  one  State  to  another  may  be  claimed 
with  equal  force  as  to  a  Territory.  The  removal 
or  emigration  of  slaves  (especially  if  not  for  sale 
merely)  from  one  part  of  the  Union  to  another, 
(and  in  the  term  Union  I  am  willing  to  include  the 
Territories,  giving  the  provision  full  effect  as  to 
them,)  is  not  within  the  meaning  of  the  term 
''■  commerce;"  and  if  otherwise,  the  powerto  "reg- 
ulate commerce"  is  given  to  promote  it,  and  can- 
not rightfully  be  wielded  to  annihilate  it.  With 
respect  to  slaves — and  whether  considered  as  prop- 
erty or  as  "persons,"  is,  in  my  judgment,  entirely 
immaterial,  or  at  any  rate  by  no  means  decisive  of 
the  question — each  Slate  exclusively  has  the  power 
to  regulate  their  introduction,  or  to  prohibit  it  with 
respect  to  itself,  as  it  may  deem  best.  Mr.  Clay, 
in  his  admirable  speech  on  abolition  petitions,  de- 
livered in  this  Chamber  on  the  7th  of  February, 
1839,  successfully  assails  the  construction  placed' 
on  the  clause  of  the  Constitution  quoted,  giving  to 
Congress  any  power  as  to  slaves  and  slavery;  'but 
the  argument  of  Mr.  R.  J.  Walker,  in  the  Supreme 
Court  of  the  United  States,  in  Groves  vs.  Slaugh- 
ter, in  18-41,  (Appendix,  15  Peters'  Reports,) 
should  put  it  to  rest  forever.  (See  also  "  The  City 
of  New  York  vs.  Milne,"  11  Peters,  102.)  That 
argument  of  Mr.  Walker  has,  in  my  judgment, 
never  been  excelled,  if  equaled,  by  any  made  in 
that  court.  If  its  distinguished  author  had  done 
nothing  else,  the  masterly  ability,  profound  learn- 
ing, and  accomplished  eloquence'  it  displays,  would 
be  sufficient  to  place  him  in  the  very  first  rank 


of  the  eminent  constitutional  jurists  and  statesmen 
this  country  has  produced. 

A  critical  examination  of  the  phraseology  of  the 
clause  I  have.j-eferred  to  of  the  fourth  article,  re- 
specting Territories,  word  by  word,  will  prove  that 
the  powers  intended  to  be  conferred  on  Congress 
-as  to  Territories  are  limited.  The  terms  employed 
are  peculiarly  cautious  and  restrictive.  Congress 
as  not,  as  it  is  with  respect  to  the  District  of  Co- 
lumbia, dock-yards,  arsenals,  &c. ,  invested  with 
the  power  of"  exclusive  legislation;"  the  terms  are 
not  that,  as  to  Territories,  or  the  people  of  the 
Territories,  Congress  may  "form,"  "  constitute," 
41  ordain,"  or  "  establish"  governments  for  them— 
the  usual  phrases  to  "  pass  laws,"  or  "  enact  laws" 
for  those  Territories  and  people  are  not  used;  and 
it  is  authorized  only  to  "  make,"  (not  general  laws 
of  every  character,)  but  merely  "  rules  and  regu- 
lations" respecting  the  territory  (as  "  property") 
.or  "other  property  belonging  to  the  United  States, " 
and  those  "  rules  and  regulations"  must  be  "need- 
ful;" the  power  cannot  be  exercised 
cases  of  necessity.  I  repeat,  this  carefully-worded 
clause  was  obviously  intended  to  be  restrictive.  A 
comparison  of  it  with  other  clauses  of  the  Consti- 
tution that  I  have  indicated,  proves  this.  It  cannot 
be  made  consistent  and  harmonious  with  those 
other  parts  of  the  Constitution,  without  so  regard- 
ing it.  Such  construction  gives  a  definite  mean- 
ing to  each  word  in  it,  and  to  each  word  in  the 
other  clauses  some  of  which  would  otherwise  be 
unmeaning.      This   power— not  to  fo 


tions  not  to  prescribe  and  ordain  fundamental  po 
litical  laws,  not  to  exercise  "exclusive"  legislate 
powers,  not  even  to  enact  general  laws;  but  the 
limited,  restricted  authority  to  "  make"  temporary 
"  rules,'  or  municipal  police  "  regulations"  of  a 
local  character,  respecting  the  "  property"  of  the 
United  States,  designated  as  "  the  territory  be- 
longing to  the  United  States,"  not  "respecting" 
or  for  the  people  there— is  the  sole  basis  of  the  as- 
serted right  to  exercise  illimitable  sovereign  author- 
ity over  Territories,  and  the  people  residing  in 
them,  and  their,  posterity.  The  omnipotent,  su- 
preme, arbitrary  power  claimed  for  Congress, 
springs  exclusively  from  those  dozen  and  a  half 


words.      They  compose   the  whole  foundation  of 
the  mighty  and  magnificent  superstructure  of  fed- 
eral power,  which  .the  people  of  this  country  are 
told  is  based  on  the  Federal  Constitution.     If  I  am 
in  error,  I   demand   to  be  informed  of  that  part  of 
the  Constitution  specifically  delegating  to  Congress  I 
power  of  any  kind,  or  to  do  anything,  with  respect  i 
to  Territories,  besides  this  I  have  quoted.     As  I 
have  before  said,  I  do  not  question  the  power  of  ! 
Congress  being,  with  respect  to  general  legislation  j 
for  Territories,  the  same  precisely  as  is  its  power  i 
with  respect  to  the  States,  and  derived    in  the  same  j 
way;  and   I  intend   my  argument  only  to  refer  to 
special  and  extraordinary  legislation  as  to  Territories, 
and  to  limit  its  application  to  the  principle  that  such 
special  legislation  as  necessity  may  demand,  is  to  be 
controlled  by^the  same  general  rules. 

The  constitutional  power  to  make  war  and   the 
treaty  power  have  been  invoked  in  aid  of  the  claim 
made  for  Congress  of  sup.reme  legislative  authority 
over  the  Territories  and    their  people.     The  right 
to  conquer,  to   receive  cessions  of,  and   to  annex 
foreign   territory  and   their  inhabitants,  is  said   to 
be  incident  to  these  powers — to  be  implied  and  de- 
rived from  them — and  then  the  right  and  power  to 
govern  such  Territories  and  people,  is  further  im- 
plied as  a  necessary  result.     In  my  judgment,  this 
argument  is  outside  of  the  true  question,  and  has 
little  to  do  with  it.    Concede  it  fully,  and  it  proves 
nothing  tending  to  establish  the   power  claimed. 
Anterior  to  a  treaty  of  peace,  and  either  an  express 
cession  thereby  of  the  compiered  territory,  or  the 
confirmation  of  our  hostile  possession  of  it  by  the 
uli  possidetis,  such  territory  is  regarded  as  foreign 
territory,  and  (except  our  own  citizens  and  neutrals 
there)  its  inhabitants  are  our  alien  enemies,  subject 
to  the  laws  of  war.     Doubtless  the  right  to  govern 
such  foreign  territory  and  alien  enemies  in  it  accord- 
ing to  the  laws  of  nations  and  laws  of  war,  is  an 
incident  to,  and  is  derived  from,  and  founded  upon 
the  icarpowerof  the  Federal  Government.  Though 
it  should  not  be  allowed,  it  may  be  exercised  fully 
by  the  Executive  authority  of  the  Government  in 
conducting  the  war,  without  any  previous  legisla- 
tion, except  that  declaring  the  existence  of  war — I 
say  should  not  be  allowed,  for  the  reason  that  it  is 
more  congenial  to  the  spirit  of  our  institutions  that 
arbitrary  ppwer,  and    especially  military   power, 
should,  in  every  case  that  can    occur   under  this 
Government,  be  regulated  and  restrained,  if  prac- 
ticable, by  previous  legislation.    That  the  despotic 
will  of  any  Executive  functionary  or  of  any  mili- 
tary commander  should  be  the  only  rule  for  the 
government  of  any  people  not  in  arms,  not  enter- 
taining belligerent  purposes — a  conquered  and  sub- 
dued   people — and  when    there   is    no   imperative 
necessity  for  it,  is  an   idea  revolting  to   the   spirit 
and  genius  of  our  institutions.     The  exercise  of 
such  power  in  a  distant  and  enemy's  country,  and 
as  to  its  people  may  not  affect  our  citizens,  but  it 
is  pernicious  in  its  example  and  influences.     It  is 
objectionable  on- account  of  the  extension  of  offi- 
cial patronage  with  no  restraint  but  the  discretion 
of'the  Executive  or  military  officer  dispensing  it, 
resulting  from  its  exercise  under  the  laws  of  na- 
tions and  the  laws  of  war,  if  not  regulated   by 
legislation   here.     Of  the  constitutional  power  of 
except  in  I    Congress  to  restrain  and  direct  by  legislation  the 
Executive  as  to   the  conduct  of  a  war,  in  all  re- 
spects, I  have  no  question.     I  do  not  doubt  that 
Congress  can  rightfully  prohibit  the   marching  of 
troops  in  time  of  war  beyond  our  own  boundaries, 
and  forbid,  under  any  circumstances,  the  invasion 
of  the  country  of  the  enemy.     Congress  may  pre- 
scribe the  mode  in  which  an  enemy's  territory  in 
possession  of  our  forces  shall  be  governed  under 
the  laws  of  war.     Such  legislation  is  an  ameliora- 
tion of  the  law  of  the  sword,  which  would  other- 
wise prevail.     But  until  the  conquest  of  a  foreign 
territory  is   consummated,  as  I  have  stated,   the 
Federal  Constitution  does  not  extend  to  such  ter- 
ritory, except  as  to  our  own  citizens;  nor  do  our 
general  laws  extend   there,  and  it  is  governed  as 
foreign  territory.      When   it  becomes  annexed  by 
either   process,  suggested,    the   case    is    different. 
Then  the  territory  has  become  as  other  territory  of 
the  United  States.     It  is  subject  to  the  same  con- 
stitutional and  other  laws;  and  all   the  power  of 
Congress  to  govern  it  is  derived   from  the  same 
source,  and   is   similarly  restrained   as  it  is  with 
respect  to  other  Territories.     The  ultimate  power 
implied  from  the  power  of  war,  of  conquest,  and 
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of  treaty,  is  that   of  annexation  merely;  and   the 
only  power  to  govern  that  can  be  implied  fiom  it 
is  a  power  to  govern  under  the  Constitution,  and 
according  to  the  principles  of  the  Constitution,  as 
1  all  Territories,  however  acquired,  must   be  gov- 
erned.    There  is  no  distinction  between  territory 
i  acquired  by  war,  conquest,  consummation  of  con- 
quest, or  cession,  and  consequent  annexation,  than 
territory  acquired  by  discovery  and  occupation,  or 
j  by  peaceful  purchase  and  annexation  following  it. 

I  take  this  occasion  to  recur  to  some  remarks 
j  made  by  me  in  this  Chamber  in  December,  1846, 
upon  introducing  a  resolution  suggesting  the  form- 
ation of  temporary  civil  governments  in  the  Mex- 
ican provinces  then  in  possession  of  our  forces,  in 
which  I  urged  that  the  Federal  Constitution  did 
not  extend  to  them  without  express  directory 
legislation  by  Congress  to  that  effect,  and  from 
whence  I  argued  the  expediency  of  such  legisla- 
tion. This  is  identical  with  what  I  have  just  ad- 
vanced, and  entirely  consistent  with  the  argument 
that  the  Constitution  is  in  force  a^  to  all  territory 
of  the  United  States  that  has  been  legally  annexed; 
and  I  re/er  to  what  I,  then  urged  to  correct  misap- 
prehensions in  relation  to,  it,  and  to  show  its  con- 
sistency with  what  I  have  now  said,  and  shall 
further  say  before  I  close.  All  know  that  the  war 
with  Mexico  then  "existed."  Those  provinces 
had  been  subdued  by  our  arms,  and  were  in  our 
undisturbed  possession,  as  we  were  officially  in- 
formed by  the  President,  who  recommended  such 
measures.  Oiq;  conquests  were  not,  however,  then 
consummated  by  cession,  and  the  provinces  had 
not  been  annexed  to  the  United  States.  They  were 
then  foreign  territory.  Their  free  while  inhabit- 
ants were  not,  by  the  naked  conquest,  made  citi- 
zens of  the  United  States.  It  was  because  of  all 
this  that  ihe  Federal  Constitution  and  its  princi- 
ples, as  I  then  urged,  did  not  extend  over  these 
Territories,  except  as  to  our  own  citizens  there. 
Whilst  the  war  existed,  the  Mexicans  there  were 
our  alien  enemies,  subject  to  the  authority  of  this 
Government,  under  the  laws  of  nations  and  the 
laws  of  war;  and  I  proposed  merely  to  substitute 
civil  regulations  more  congenial  to  our  Govern- 
ment than  an  arbitrary  military  despotism  fur  the 
latter. 

In  exercising  the  powers  delegated  by  the  Con- 
stitution   with    respect   to    Territories,    Congress 
should,  besides  adhering  to  the  rules  of  fundamental 
law  I  have  before  commented  on,  conform  to  all 
the  prohibitions  on   its  powers  as  to  legislation  on 
other  subjects,  or  with  respect  to  the  States,  that 
can  be  made  to  apply  to  legislation  for  such  Terri- 
tories.    On  all  occasions,  and  in  every  case,  such 
prohibitions  should  be  given  full  force  and  effect. 
They  should  always  be  looked  to  as   beacons  to 
direct  the  course  of  legislation  from  improper  chan- 
nels— as  landmarks  to  guide  in  following  the  true, 
path.     The  argument  that  these  prohibitions  do 
not  apply  in  terms  to  Territories  should   have  no 
weight  in  such   legislation,  except  to   secure  the 
removal  of  all  doubt  Gy  their  extension  and  adop- 
tion by  express  law  as   to  all  Territories,  and  to 
control  all  legislation  respecting, them.     I  give  no 
weight  to  the  exploded  false  federal  postulate  that 
Congress  can  do  whatever  may  be  esteemed   "  ne- 
cessaryand  proper, "and  for  "thegeneral  welfare," 
if  it  is  not  expressly  prohibited   by  the  Constitu- 
tion, or  if  the  authority  can  be  gathered  from  fugi- 
tive implications.      The   notion    that  a  legislator 
should   be  estimated  more  highly  because  of  his 
ingenuity  in  contrivances  to  evade  the  restrictions 
of  the  constitutional  compact,  in   the  exercise  of 
power  by  the  Federal  Government,  should  not  be 
encouraged.     Such  rules  leave  Congress  afloat  on 
the  trackless  ocean  of  expediency,  without  a  pilot, 
and  to  go  whither  the  popular  caprice  of'the  dom- 
inant party  may  force  it.      In  past  times,  some 
legislators  of  uncqualed  ability  in  making  excuses 
and  finding  justifications  for  doing  that  which  ihey 
had  no  right  to  do, — even  some  denying  the  power 
of  Congress  to  charter  a  national  bank  in  the  States 
— have,  wandered  in  search  of  I  hat  "vagrant  power" 
into  this  District,  and  into  the   Territories,  where 
they  have  supposed   they  found  it,  unaffected   by 
constitutional  impediments  as  to  the  Slates,  and  then 
have  satisfied  their  consciences  that  they  could  in 
this  District,  or  in  a  Terriiory,  establish  it  for  the 
States.     I  advert  to  this,  because  if  the  doctrines 
contended  for  by  those  who  urge  the  adoption  of 
the  Wilmot  proviso  as  to  these  Territories  be  cor- 
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reef,  there  is  not  a  constitutional  restriction  or  pro- 
hibition, with  reference  to  the  powers  of  Congress 
relating  to  the  Slates,  that  may  not  be  evaded  by 
legislation,  as  to  Territories  disregarding  them. 
The  old-fashioned,  well-settled  Democratic  rule,  is 
that  of  strict  construction — that  Congress  has  no 
powers  that  have  not  been  expressly  delegated  to 
it,  or  that  cannot  be  clearly,  directly,  and  necessa- 
rily implied;  and  these  principles  are  maintained 
in  the  9th  and  10th  amendments  to  the  Constitu- 
-  tion,  and  strict  adherence  to  them  will  preserve 
concord  and  harmony  in  the  Confederacy. 

Many  of  the  prohibitions  in  the  Constitution  do, 
however,  in  fact  apply  to  legislation  for  Territories; 
are  general,  and  extend  to  all  legislation  wherever 
to  be  enforced.  For  instance,  the  Constitution 
says,  lino  bill  of  attainder,  &c,  shall  be  passed." 
"  Congress  shall  make  no  law  respecting  an  estab- 
lishment of  religion,"  &c.  "No  tille  of  nobility 
shall  be  granted,"  &c.  "The  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended,"  &c; 
all  of  which  prohibitions  restrain  legislation  for 
Territories  as  well  as  for  the  States,  unless,  for- 
sooth, it  should  be  implied  these  prohibitions  are 
confined  to  legislation  for  the  SWes,  under  the  rule 
I  have  controverted.  No  "rules  or  regulations 
respecting  a  Territory,"  violative  of  these  restric- 
>  tions,  would  be  valid.  The  argument  on  the  other 
side  proves  too  much,  if  it  proves  that  those  pro- 
hibitions do  not  apply  to  Territories. 

Full  and  unrestricted  poicer  to  form  and  establish 
governments   for  Territories   to   be   admitted    as 
States  was  not  delegated  to  Congress.     It  was  in- 
tended to  confine  it  to  cases  of  necessity.     Doubt- 
less   the    repugnancy  of  such    delegation    to    the 
elemental  laws  of  this  Government,  and  that  com- 
petent authority  did  not  exist  to  make  such  delegation, 
were  among  the  .reasons  for   withholding   it.     I 
mean  a  power  to  frame  constitutions  under  which 
new  States  were  to  be  received  into  the  Confed- 
eracy, or.to  do  more  than  make  temporary  needful 
rules  and   regulations    respecting   the   Territory, 
anterior  to  such   admission.     The    constitutional 
convention  was  for  the  States,  and  had   delegated 
to  it  their  powers  only.     How,  I  ask,  became  it 
invesied   with    the   sovereignty   of,  or   over,    the 
people  of  all  future  colonies  or  territories,  acquired 
by  discovery  or  conquest,  or  ceded  to  the  Federal 
Government  in  all  time  to  come?     Had  the  people 
of  the  "respective   States"  such  prospective  un- 
qualified sovereignty  as  to  acquisitions  by  the  Fed- 
eral Government,  then  being  modeled  and  consti-' 
tuted,  half  a  century  in  advance  of  such  acquisition? 
1  deny  it.     Such  doctrine  is  revolting  to  the  fun- 
damental principles  of  our  republican  institutions. 
Neither  the  Stales  possessed  then,  nor  the  States 
or  the  Federal  Government  possess  now,  any  power 
whatever  with  respect  to  such  Territories,  beyond 
what  is  strictly  necessary  or  "needful"  to  enable 
the  proper  disposition  of  the  public  "property" 
therein,  with  the  object,  and  to  secure  the  ultimate 
admission  of  such  Territories  into  the  Confederacy, 
in  accordance  with  those  principles.     The  organi- 
zation of  "free,  sovereign, and  independent  States," 
and  the  augmentation  of  the  power  and  increase  of 
the  prosperity  of  the  Confederation,  and  the  ex- 
tension of  the  area  of  republican  constitutional  lib- 
erty, by  the  admission    into  the  Union  of  such 
State,  on  terms  of  equality  with  its  other  members, 
are  the  only-  legitimate  objects  for  such  acquisi- 
tions, and  should  be  the  cardinal  rules  for  their 
"regulation"  by  the  United  States  until  admitted. 
Would   it  not  be  a  violation  of  those  elemental 
laws  Ip  force  a  constitution,  even  if  unobjectionable 
.  in  its  provisions,  upon  the  citizens  of  those  Terri- 
tories, in  advance  of  such  admission,  and  against 
their  consent?      If    it  contained    provisions    not 
requisite  to  effect  that  entire   harmony  with  the 
Federal  Constitution  necessary  for  their  admission , 
or  provisions  hostile  to  the  interests,  or  not  agree- 
able to  the  wishes  of  those  citizens,  could  the  at- 
tempt to  impose  it  upon  them  be  successfully  de- 
fended?    I  suggest  these  queries  to  show  that  the 
bestowal  upon   Congress    by  the   Convention  of 
such  powers  of  sovereignty — and  the  exclusion  of 
the  institution  of  domestic  servitude  is  one — would 
have  been  an  invasion  of  the  inherent  rights  of  the 
people  of  such   Territories.     This  objection  is  not 
connected  with  that  arising  from  the  injustice  to 
those  citizens  whom   it  is  sought  in  this  case  to 
debar  from   emigration   to   those  Territories,  lest 
they  may  have  influence  to  effect  the  adoption  of 


certain  rules  in  the  fundamental  political  laws  of 
the  new  States,  when  organized,  and  is  without 
reference  to  the  outrage  upon  the  right  of  all  the 
States  to  participate  in  the  benefit  of  these  Terri- 
tories, the  common  property  of  all.  Is  it  not  equally 
a  violation  of  the  elemental  laws  of  this  Govern- 
ment to  effect,  by  indirect  restraining  means,  the 
formation  of  a  State  government,  to  please  a 
majority  of  Congress  on  this  subject,  as  if  done 
by  direct  coercion  ?  Is  not  the  adoption  of  measures 
here,  tending  tD  trammel  or  fetter  the  exercise  of 
the  absolute  sovereignty  of  the  people  of  the  Ter- 
ritories, or  to  superinduce  such  exercise  in  a  par- 
ticular manner,  equally  an  usurpation  asif  Con- 
gress was  to  dictate  every  word  and  letter  of  the 
State  constitution  by  imperative  mandate?  The 
fact  is,  much  more  .extensive  powder  than  that 
granted  to  Congress  with  respect  to  Territories, 
was  proposed  in  the  Convention.,  under  which  (if 
rightfully  delegated)  Congress  could  have  con- 
formed and  adopted  the  ordinance  of  1787,  or  framed 
and  imposed  upon  the  Territories  other  similarly- 
prescribed  forms  of  government.  The  members 
of  that  Convention  had  not  forgotten  the  doctrines 
of  the  Whigs  of  the  Revolution  ;  and  it  rejected  all 
those  propositions.  As  to  the  argument  founded 
upon  the  absence  of  positive  prohibitions,  express- 
ly restraining  Congress  from  exercising  such  sov- 
ereign poweis  as  to  Territories,  it  would  have  been 
absurd  for  those  who  framed,  and  those  who 
adopted  and  established  the  Federal  Constitution, 
to  have  inserted  such  a  prohibition  as  to  a  power 
which  j/iei/  had  no  right  to  delegate. 
'  The  solitary  provision  in  the  Federal  Constitu- 
tion authorizing  any  scrutiny  of,  or  interference 
with,  in  anywise,  by  the  FederaJ  Government  as 
to  the  constitutions  of  the  States,  old  or  new,  is  that 
in  section  four  of  article  four,  stipulating  that  "  the 
United  States  shall  guaranty  to  every  State  of  this 
Union  a  republican  form  of  government,"  &c. 
This  is  the  defined  limit  of  its  review  of  such  con- 
stitution either  before  or  after  admission  of  the 
State,  and  any  intermeddling  or  action  by  Con- 
gress at  any  time,  direct  or  indirect,  outside  that 
Limit,  is  an  unconstitutional  encroachment  on  the 
rights  of  the  people  of  the  State  thus  interfered 
with,  and  upon  the  rights  of  the  others,  whose 
citizens  may  be  injuriously  affected  by  such  irregu- 
lar obtrusion. 

Mr.  President,  I  will  reiterate  that  if  the  con- 
stitutional authority  of  Congress,  with  respect  to 
slavery  and  slaves,  is  not  held  since  1808,  to  be 
limited  to  legislation  respecting  the  "migration  or 
importation"  of  persons  from  abroad,  the  conse- 
quence follows  that  the  power  of  Congress  since 
1808,  as  to  all  the  States,  and  as  to  the  District  of 
Columbia,  and  as  to  forts,  arsenals,  dock-yards, 
public  lands,  &c,  and  as  to  all  the  Territories, 
(except  to  the  extent  of  abolishing  the  institution 
of  domestic  servitude  within  a  State  against  its 
consent,  and  by  a  direct  and  positive  mandatory 
congressional  edict,)  is  plenary  and  unrestrained  I 
It  can  then  assail  the  institution  even  in  the  States, 
by  laws  restraining  the  locomotion  of  citizens  with 
their  slaves  beyond  the  limits  of  such  State,  and 
it  can  inflict  innumerable  annoyances  upon  the 
slaveholder,  though  remaining  with  his  «laves  in 
his  State,  by  singling  out  this  species  of  property 
as  the  subject  of  special  regulation,  exaction,  and 
restraint,  and  by  withholding,  the  operation  of 
remedial  enactments  from  it.  Is  this  doctrine  to  be 
tolerated?  There  are  some  who  boldly  maintain 
it;  but  the  South  has  hitherto  been  assured  they 
were  few  in  numbers,  and  mostly  ignorant,  mis- 
guided fanatics,  having  little  influence,  and  un- 
worthy of  serious  notice.  Recent  occurrences 
indicate  the  accession  of  auxiliaries  to  their  ranks. 
I  hope  the  combination  of  the  ultra  abolitionists 
and  others  actuated  by  .hostility  to  the  South, 
(though  differently  excited,)  and  their  rallying  to- 
gether under  the  flag  distinguished  by  the  clap- 
trap motto  of  "free  labor  and  free  soil,'''  may  not 
result  in  the  testing  of  this  doctrine.  When'the 
crisis  comes,  it  will  be  found  that  it  and  the  Union 
cannot  be  sustained  together.  Equally  dangerous 
enemies  to  the  Union  are  those  who,  to  create  a  dis- 
tinction between  the  Stales  and  this  District  and  the 
Territo'ries,  and  thereby  justify  action  by  Congress 
as  to  the  latter,  and  to  prevent  immediate  excitement 
in  the  slaveholding  States  as  to  their  own  security, 
now  admit  that  the  States  are  all  direct  parties  to 
the  Constitution,  and   have  direct,  express,  and 


unequivocal  guarantees  in  it  against  Congressional 
legislation  directly  affecting  the  States,  which,  they 
contend,  do  not  exist  but  as  to  (lie  Slates;  and  that 
as  to  this  District,  &c.,  and  as  to  all  Terriloriesf 
Congress  is  without  restraint.  It  is  said  Terrilo-  , 
ries  are  necessarily  dependent  on  Congress  for  the 
primary  establishment  of  their  governments,  and 
for  their  support;  and  that  plenary  power  to  gov- 
ern without  restraint  results  from  such  dependence 
and  such  necessity.  As  I  have  before  admitted, 
imperative  necessity  may  excuse,  if  not  justify,  the 
exercise  of  power  even  not  founded  on  strict  right. 
But  its  exercise  beyond  that  necessity  is  not  only 
without  right,  but  without  excuse.  Is  the  exclu- 
sion of  the  South  and  of  its  institutions  from  those 
Territories  demanded  by  such  inexorable  necessity? 
Is  it  indispensable  to  the  safety  and  security  of  those 
Territories,  and  the  interests  of  the  Federal  Gov- 
ernment therein,  that  the  South  should  be  denied 
all  participation  in  them?  If  not,  there  is  no  excuse 
even  for  the  exercise  of  such  power.  The  depend-, 
ent  and  defenceless  condition — the  weakness  of  the 
people  of  a  far  distant  anil  sparsely  populated  Ter- 
ritory, without  effective  means  of  resistance  to 
federal  tyranny,  which  a  State  may  have,  not 
merely  in  its  own  strength,  but  in  the  sympathy 
arising  from  close  neighborhood  and  association, 
and  the  congenial  interests  of  sister  States — may 
be  a  prudential  consideration,  weakening  motives 
for  withholding  the  exercise  of  arbitrary  and 
usurped  power  by  the  Federal  Government  as  to 
Territories;  but  surely  it  is  no  argument  in  favor 
of  the  right.  Have  the  most  astute  of  those  who 
contend  for  such  right  pointed  out  a  single  guar- 
antee to  the  States  contained  in  the  Constitution,  in 
anywise  relating  to  slaves  and  slavery,  that  is  ex- 
pressly confined  to  the  Slates,  and  that  does  not 
extend  to  citizens  of  the  Territories?  Has  the 
distinction  they  assert  been  established?  Is  the 
guarantee  in  the  Constitution,  in  the  9th  and  10th 
amendments — which  stipulate  "that  the  enumera- 
tion in  the  Constitution  of  certain  rights  shall  not 
be  construed  to  deny  or  disparage  others  retained 
by  the  people;"  and  that  "  the  powers  not  delegated 
to  the  United  States  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people" — limited  to- 
the  States  exclusively?  Is  the  term  "  people  "there- 
employed,  in  contradistinction  to  the  terms  "the 
States  respectively,"  confined  exclusively  to  the 
people  of  the.  Statks?  It  is  not.  I  invoke  it  as 
applicable — as  meant  to  include  "the  people" — 
the  citizens  of  the  United  State3  in  the  Territories — 
all  citizens,  wherever  located. 

I  concede,  that  the  Constitution  is  a  compact  be- 
tween the  States  alone.  As  I  have  urged,  it  is  true 
that  no  provision  of  that  instrument,  but  that  I  have 
quoted  from  the  fourth  article,  refers,  in  specific 
and  precise  terms,  to  the  territory  beyond  the 
boundaries  of  the  States.  I  know  that  the  Supreme 
Court  of  the  United  States  has  decided  in  the  case, 
in  1st  Peters'  Reports,  which  I  have  before  referred 
to,  that  the  judges  of  the  Territorial  courts,  though 
appointed  by  the  President  and  Senate,  under  au- 
thority of  an  act  of'Congness,  are  not  "  constitu- 
tional" federal  courts;  and  that  Congress  has  re-' 
peatedly  affirmed,  by  its  legislation,  that  those 
judges  may  be  appointed  for  a  term  of  years,  and 
not  "  during  good  behavior,"  as  all  federal  judges 
are  requited  by  the  Constitution  to  be.  These 
concessions  afford  no  ground  for  argument  in  favor 
of  the  asserted  power.  As  to  the  tenure  of  judi- 
cial office  in  the  Territories,  it  should  be  noticed, 
the  office  itself,  under  the  Territorial  government, 
is  but  temporary.  The  provision  in  the  Constitu- 
tion as  to  the  term  of  office  of  the  judges,  obvi- 
ously applies  only  to  those  of  the  permanent 
federal  courts,  and  not  to  thos^e  the  organization 
and  duration  of  which  render  such  provision  in- 
appropriate to'  them.  Admitting,  however,  the 
correctness  of  the  position,  that  Congress,  in  its 
legislation  for  Territories,  is  not  restrained  by  spe- 
cific and  positive  prohibitions  in  the  Federal  Con- 
stitution in  express  terms,  and  that  it  was  made 
for  the  States,  and  to  regulate  the  Federal  Gov- 
ernment in  its  legislation  as  to  them;  unless  the 
doctrine  can  be  established  that  the  Federal  Govern- 
ment of  and  for  such  States,  has  the  inherent  sov- 
ereignty of  the  people  of  a  Territory  in  its  custody, 
and  has,  till  such  Territory  becomes  a  State,  the 
right  to  exercise  it,  the  power  now  asserted  tor 
Congress  does  not  exist. 
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But  all  verbal  criticisms  of  (he  Constitution 
may  be  dismissed  as  of  little  effect  in  restraining 
the  operation  of  that  instrument,  and  its  extension, 
to  Territories.  Can  it  be  contended,  in  the  face  of 
the  American  people,  that  {.he  spirit  of  tjje  Consti- 
tution— its  principles,  in  the  maintenance  of  which 
(the  patriots  of  colonial  times  achieved  our  inde- 
pendence— all  the  fundamental  principles  on  which 
this  Government  is  based — the  elemental  laws  of 
our  institutions — do  not  extend  over  the  whole  em- 
pire? Is  not  all  the  legislation  of  Congress  sub- 
ordinate to  these  principles?  Is  not.  the  legislation 
of  the  States  also  ?  Is  not  the  conduct  Of  every  citi- 
zen regulated  and  controlled  by  them  ?  Is  not  their 
fealty,  their  allegiance,  due  to  those  principles  as 
a  part  and  parcel  of  the  Constitution?  If  not,  then 
the  Federal  compact,  and  our  State  constitutions, 
the  Declaration  of  Independence,  and  all  our  State 
papers,  asserting  and  maintaining  those  principles, 
are  little  more  than  a  jumble  of  words,  not  worth 
the  parchment  or  paper  on  which  they  are  written. 
Can  it  be  that  those  principles  are  to  be  held  as 
lost  or  forgotten  whenever  their  recital  in  the  Fed- 
eral Constitution  lias  been  deemed  superfluous? 
This  is  the  conclusion  to  which  such  arguments 
inevitably  lead.  But  this  is  not  the  true  rule. 
The  rule  is,  that  all  the  fundamental  principles — 
the  whole  body  of  elemental  law  of  our  republican 
institutions — our  political  leges  non  scriptoi — the 
American  common  law — as  established  when  our 
Governments,  State  and  Federal,  were  founded; 
that  have  "grown  with  their  growth,  and  strength- 
ened with  their  strength,"  by  which  the  Constitu- 
tion is  construed  and  expounded — all  extend  with 
the  Constitution,  in  support  and  in  aid  of  the  Con- 
stitution, and  as  a  part  of  the  Constitution;  and 
that  the  instrument  itself,  bearing  those  principles, 
and  as  the  paramount  law,  reach.es  into  and  covers, 
not  with  impaired  vigor,  but  with  undiminished 
force,  as  well  the  remotest  Territories  of  the  Uni- 
ted States,  with  or  without  governments,  as  the 
States  that  formed  that  Constitution.  It  is  the 
bulwark  and  shield  of  every  American  citizen;  and 
with  all  whose  heads  and  hearts  are  right,  its 
guarantees  and  its  principles  are  sacred  at  all  times 
and  in  all  places,  on  land  and  at  sea,  at  home  and 
abroad,  whenever  and  wherever  the  American  flag 
waves  above  an  American  deck,  or  over  American 
soil!  What  if  this  or  that  or  the  other  provision  or 
prohibition  does  not  specify  in  precise  terms 
"  Territories,"  or  citizens  residing  in  Territories! 
You  claim  of  those  citizens  fealty  and  allegiance; 
they  are  sworn  to  support  and  defend  the  Consti- 
tution. By  what  just  rule"*do  you  make  this  ex- 
action, and  yet  deny  them  its  protection  and  its 
privileges?  Do  you  honestly  fulfill  your  recipro- 
cal duty  to  them,  if  you  exclude  them  from  the 
pale  of  that  instrument?  Why  should  stipulations 
admitted  to  be  conservative  and  salutary  as  to  States 
and  their  resident  citizens,  be  expurgated  as  odious 
with  reference  to  citizens  residing  in  Territories, 
solely  because  the  latter  are  not  specifically  "  enu- 
merated?" Why  seek  to  evade  and  avoid  such 
stipulations  as  to  them?  Yielding  that  the  Con- 
stitution may  not,  in  terms,  in  all  its  provisions, 
'  cover  Territories,  I  insist  that  such  rigid  technical 
adherence  to  its  letter,  by  which  their  exclusion 
from  its  advantages  is  created,  is  altogether  un- 
worthy this  enlightened  age,  and  the  liberal  feeling 
which  should  animate  all  who  belong  to  the  repub- 
lican family  of  these  States  towards  each  other. 

The  impregnable  argument,  that  a  restriction 
imposed  by  Congress  as  to  the  full  exercise  of  the 
sovereignty  of  the  people  of  a  territory  when  they 
become  a  State,  in  advance  of  their  organizaiion  of 
their  State  government,  and  whilst  in  the  terri- 
torial state,  and  which  fetters,  controls, and  directs, 
by  constraint,  the  full  and  free  exercise  of  that 
sovereignty  by  the  State,  and  in  fact  moulds  its 
political  institutions  to  fit  the  fancy  of  majorities 
here,  would  destroy  the  equality  ofsuch  State  upon 
its  admission;  and  that,  thereforersuch  restriction 
is  repugnant  to  the  Constitution,  has  been  main- 
tained by  other  Senators- with  an  ability  that  ad- 
monishes me  to  avoid  further  effort  for  the  expo- 
sition of  its  truth.  I  advert  to  it  for  another  pur- 
pose. The  reply  given  to  it,  that  the  State,  on  the 
assumption  of  its  sovereignty,  may  disregard  such 
restriction,  is  a  mockery  !  The  guardian  who  had 
brought  up  his  ward  a  sailor,  might  as  well  taunt 
him,  on  his  coming  of  age,  with  his  entire  freedom 
Its  a  man  to  adopt  one  of  the  learned  professions. 


If  it  be  conceded  that  such  restriction  would  not 
so  effect  the  equality  of  the  new  State — if  it  is  ad- 
mitted that  the  fact  of  her  coming  into  the  Confed- 
eracy on  terms  and  conditions  imposed  by  the 
other  States,  (not  imposed  upon  them  when  they 
joined  it,)  or  by  Congress,  does  not  impair  such 
equality — if  it  be  acknowledged  that  there  are,  and 
should  be,  distinctions  as  to«the  States  of  this  Con- 
federacy, based  on  wealth,  population,  resources, 
geographical  location,  superior  improvement,  intel- 
ligence, or  virtue,  or  greater  age — if  it  be  consid- 
ered that  such  new  State  is  not  i  n  the  least  degraded 
by  fiaving  had,  while  in  her  infancy,  a  portion  of 
her  sovereignty  despoiled  by  arbitrary  power;  and 
that  yet  having  the  alternative  of  remaining  in 
teiritorial  vassalage,  or  of  standing  upon  her  in- 
herent sovereign  rights,  and-  become  alien  to,  and 
independent  of  the  Confederacy  in  case  she  cannot 
relish  submission  to  the  conditions  thus  imposed,  and 
that  her  admission  into  the  Union  depends  on  her 
own  voluntary  action,  still  the  question  remains 
to  be  answered,  Where  is  the  letter  or  syllabic  in  the 
Constitution  giving  such  power  to  Congress?  The 
existence  of  the  power  is  not  proved  by  abandon- 
ment of  the  argument,  and  by  the  concessions 
alluded  to;  though  its  non-existence  is  established 
if  such  argument  is  not  refuted.  The  overthrow 
of  this  argument,  and  of  others  based  upon  the 
injurious  consequences  flowing  from  the  exer- 
cise of  the  asserted  power,  and  all  the  absurdities 
to  which  it  tends,  but  resolves  the  question  back 
again  to  the  origin  and  source  of  the  power 
claimed.  Its  advocates  are  bound  to  show  the 
precept  or  the  principle  from  which  it  is  derived. 
In  the  absence  of  any  express  delegation  of  power 
in  the  Constitution  respecting  the  Territories,  ex- 
cept that  I  have  noticed  authorizing  the  "making- 
of  needful  rules  and  regulations,"  and  there  being 
no  precise  definition  of  the  character  of  these  "rules 
and  regulations,"  the  advocates  ofsuch  power  are 
driven  to  the  trite  excuses  and  defences  of  all  usurp- 
ations— the  hackneyed  doctrines  of  inherent  powers, 
and  implied  powers,  and  the  " general-welfare:" 
principle.  The  various  hypotheses  assumed  by 
them — the  non-recognition  by  the  Constitution  in 
terms  of  slavery — that  it  is  not  a  federal  institu- 
tion, and  the  like — their  hypercritical  construction 
of  the  word  "migration,"  as  contradistinguished 
from  "  importation;  all  of  them  (save  only  that 
making  the  removal  of  slaves  from  a  plantation  in 
one  State  to  'a  plantation  in  another  State,  or  in  a 
Territory,  "  commerce"  within  the  meaning  of  the 
Constitution;  and  that  which  implies  a  power  to 
inhibit  the  removal  of  all  slaves,  from  an  interdict 
against  prohibiting  for  a  limited  term  the  removal  of 
imported  slaves;  which  we  cannot  concede  without 
self-stultification)  may  be  fully  admitted — all  the  sub- 
limated harangues  respecting  the  natural  rights  of 
man,  and  about  philanthropy  and  humanity,  "free 
soil  and  free  labor,"  and  so  forth,  may  be  ap- 
plauded as  in  excellent  taste,  even  from  that  sec- 
tion of  the  Union  which  supplied  the  South  for  a 
price  with  slaves  from  Africa;  and  what  is  the 
result?  what  does  it  all  amount  to?  The  demand 
is  again  made,  where  is  to  be  found  in  the  Federal 
Constitution  any  express  delegation  of  power  to 
Congress  as  to  Territories,  on  this  subject!  If  they 
will  defy  the  enforcement  of  "  that  other  law"  of 
the  Confederacy,  by  which,  in  the  last  resort,  all 
Federal  oppression  may  be  rebuked;  if  they  will, 
at  all  hazards,  claim  "  the  pound  of  flesh  nearest 
the  heart,"  they  should  at  least  be  enabled  to  say, 
with  the  Venetian  Jew,  "  it  is  so  nominated  in  the 
bond." 

The  most  plausible  reasoning  by  which  the 
power  claimed  for  Congress  has  been  supported  is, 
in  my  judgment,  that  founded  upon  the  action  of 
the  Congress  of  the  Confederation  in  adopting  the 
6th  article  of  the  ordinance  of  July  13,  1787,  ex- 
cluding the  institution  of  domestic  servitude  "for- 
ever" from  the  Territories  northwest  of  the  Ohio, 
and  that  based  upon  precedents  in  the  legislation 
of  Congress  as  to  Territories  since  the  adoption  of 
the  Federal  Constitution.  I  think,  however,  a  close 
scrutiny  of  these  precedents  will  show  they  should 
have  little  weight.  All  of  them  have  been  collect- 
ed, cited,  and  commented  upon  by  the  Senator  from 
New  York,  [Mr.  Dix,]  with  that  consummate 
ability  characteristic  of  all  his  efforts  here  and  else- 
where. As  presented  by  him,  they  constitute, 
apparently,  quite  formidable  intrenchments  for  the 
advocates  of  the  arbitrary  power  of  Congress  over 


the  Territories,  ami  the  most  imposing  cover  for 
its  advocates  that  has  yet  been  advanced;  yet  it 
seems  to  me  they  are  all  surmounted  by  one  query 
—  Can  any  one  believe  that  if  the  case  now  sought-to  be 
made  had  been  conjectured  when  those  measures  were 
adopted,  they  would  not  have  been  resisted  by  the  ivhole 
South  ? 

But  I  will  endeavor  to  meet  the  challenge  so  tri- 
umphantly given  here  and  elsewhere  to  reconcile 
the  doctrines  and  principles  of  the  ordinance  of 
1787,  and  of  the  past  legislation  of  Congress,  which, 
it.  is  said,  contains  concessions  of  the  asserted  power 
of  Congress  to  exclude  slavery  from  the  Territo- 
ries, with  the  positions  denying  that  power  we 
now  contend  for  by  an  examination  of  each  one  of 
them. 

Mr.  President,  the  advancement  of  the  arguments 
of  precedent  in  justification  of  the  exclusion  of  sla- 
very by  act  of  Congress  from  Oregon,  California, 
and  New  Mexico,  should  arouse  those  who  believe 
the  exercise  of  power  to  be  an  usurpation,  to  more 
unflinching  arid  determined  resistance  to  the  addi- 
tional precedent  now  sought  to  be  established. 

As  to  the  6th  article  of  the  ordinance  of  1787,  I 
do  not  hesitate  to  say  that  it  was  an  assumption  of 
power  by  the  Congress  of  the  Confederation  not 
warranted  by  the  Articles  of  the  Confederation. 
There  has  never  yet  been  found  a  syllable  in  those 
articles  authorizing  that  ordinance.  The  old  Con- 
gress had  not  even  the  power  conferred  on  the 
present  Congress  by  clause  2,  section  2,  article. 4, 
of  the  Federal  Constitution,  to  make  "  all  needful 
rules,"  &c.  The  entire  authority  exercised  by  the 
old  Congress  over  the  Territory  was  usurped,  and 
it  is  so  admitted  by  all  who  have  since  treated  on 
the  subject.  Mr.  Madison,  in  the  38th  number 
of  the  "Federalist,"  as  has  already  been  noticed 
by  the  Senator  from  New  York,  [Mr.  Dix,]  says, 
in  reference  to  the  Western  Territory: 

"  We  may  calculate,  therefore,  that  a  rich  and  fertile 
country,  of  an  area  equal  to  the  inhabited  extent  of  the 
United  States,  will  soon  become  a  nalional  stock.  Congress 
haw.  assumed  the  administration  of  this  slock.  They  have 
begun  to  render  it  productive.  Congress  have  undertaken  to 
do  more:  they  hare  proceeded  to  form  new  Stales;  ta  erect 
temporary  governments ;  to  appoint  officers  for  them;  and  to 
prescribe  the  conditions  on  which  such  Stales  shall  be  admitted 
info  the  Confederacy.     All  this  has  been  done,  anb  done 

WITHOUT  THE  LEAST  COLOR  OK  CONSTITUTIONAL  AUTHOR- 
ITY. Yet  no  blame  has  been  whispered ;  no  alarm  has  been 
sounded." 

This  opinion  is  quoted  by  Judge  Story,  in  his 
Commentaries,  (3  Com..,  187,)  and  as  I  conceive 
in  a  manner  that  shows  he  concurred  with  Mr. 
Madison  as  to  the  total  absence  of  authority  in  the 
Congress  of  the  Confederation  to  pass  the  ordi- 
nance of  1787;  and  other  eminent  authorities 
coincide  with  them.  Mr.  William  Pinkney  de- 
nounced it  as  void,  for  that  reason,  in  his  celebrated 
speech  in  this  Chamber  on  the  Missouri  question, 
as  I  find  in  the  best  notice  of  his  speech  extant,  in 
a  Georgetown  paper  published  at  that  time. 

It  has  been  argued  that  the  Federal  Constitution 
was  intended  to  supply  such  defect  of  power;  and 
the  43d  No.  of  the  "Federalist"  has  been  referred 
to  as  showing  such  to  be  Mr.  Madison's  opin- 
ion. I  have  looked  carefully  to  that  number,  but 
I  have  been  unable  to  find  anything  in  it  to  such 
effect.  Mr.  Madison  quotes  the  clause  in  the 
new  Constitution  authorizing  Congress  to  make 
"all  needful  rules,"  &c,  and  then  says: 

"  This  is  a  power  of  very  creat  importance,  and  required 
by  considerations  similar  to  those  which  show  the  propriety 
of  the  former.  The  proviso  annexed  is  proper  in  itself,  and 
was  probably  rendered  absolutely  necessary  by  jealousies 
and  questions  concerning  the  Western  Territory  sufficiently 
known  to  the  public." 

And  this  is  every  syllable  in  that  article  on  the 
subject.  The  reference  to  a  "former'"  power  spoken 
of,  is  the  power  to  admit  new  States,  which  Mr. 
Madison  previously  noticed  in  the  same  number, 
observing — 

"  The  eventual  establishment  of  new  States  seems  to 
have  been  overlooked  by  the  compilers  of  that  instrument. 
We  have  seen  the  inconvenience  of  this  omission,  and  the 
assumption  into  which  Congress  have  been  led  by  it.  With 
great  propriety,  therefore,  has  the  new  system  supplied  the 
defect." 

And  it  is  upon  this  the  argument  is  based.  Con- 
cede its  full  force,  and  it  amounts  to  no  more  than 
this,  that  the  Constitution  supplied  the  want  of 
authority  of  the  Congress  of  the  Confederation  to 
"make  all  needful  rules  and  regulations,"  &c. 
Surely  the  "defect"  is  not  supplied  beyond  the 
extent  of  the  new  power  delegated.  If  I  am  cor^ 
rect,  the  very  argument  used  to  sustain  the  ordi- 
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nance  of  1787  proves  it  was  void  as  an  usurpation 
of  power.  I  am  aware  that  an  expression  reported 
to  have  been  used  by  Mr.  Madison,  in  1790,  in  a 
debate  in  the  House  of  Representatives,  has  been 
quoted  by  the  Senator  from  New  York,  [Mr. 
Dix,]  to  the  effect,,  that  though  Congress  could  not 
interdict  the  importation  of  slaves  into  the  States 
prior  to  1808,  "yet  regulations  might  be  made  in 
'  relation  to  the  introduction  of  them  into  the  new 
'States  to  be  formed  out  of  the  Western  Territory." 
Admitting  the  report  to  be  accurate,  there  is  no 
inconsistency  in  that  expression,  if  confined  to 
slaves  imported  from  abroad,  which  is  doubtless 
what  Mr.  Madison  meant;  hot  it  is  in  harmony 
With  his  opinions  since  given  in  an  authentic  form, 
and  which  I  shall  presently  advert  to. 

It  should  not  be  unnoticed ,  that  there  is  not  a 
syllable  in  the  Federal  Constitution  confirming  or 
continuing   the  ordinance  of  1787,  or   any  other 
ordinance  of  the  Congress  of  the  Confederation. 
As  io  any  confirmation  or  adoption  by  Congress, 
subsequent  to  the  ratification  of  the  Constitution, 
either  of  this  or  any  ordinance  of  the  old  Congress, 
if  such  ordinance  was  originally  invalid,  or  if  in- 
consistent with  the  Constitution,  such  adoption  of 
it  would  be  nugatory.   Congress  must,  to  adopt  it, 
possess  power  to  enact  it  as  an  original  law.     It 
cannot  confirm  or  adopt  what  it  had  no  power  to 
enact.     If  invalid,  or  if  abrogated  by  the  Consti- 
tution; or  if  it  exceeds  the  powers  of  the  constitu- 
tional Congress,  and  is  in  nowise  confirmed  by  the 
Constitution;  its   express    repeal   by  law   would 
have   been   superfluous,  and   would  not  have  in- 
creased its  invalidity.     I  admit  that,  by  the  first 
clause  of  the  sixth  article  of  the  Constitution,  all 
debts  contracted  and   "engdgements"  entered    into 
by  the  Confederation,  were  to  be  as  valid  as  they 
were  under  the  Confederation;  but  this  was  the 
full  extent  of  the  ratification  or  saving  of  the  acts 
of  the  old  Congress.     They  all  died  on  the  adop- 
tion  of  the    new  Government.     Especially  those 
incompatible  with  the  new  fundamental  law,  be- 
came extinct.     The  form  of  legislation  adopted  by 
the  Congress   of  the  Confederation,   was  that  of 
"ordinance;"  but  their  acts  were  of  no  more  force 
or  efficacy  than  ordinary  laws.     The  use  of  the 
form  appropriate  for  the  people  when  convened 
in    their    primary   capacity  and    exercising    their 
sovereignty,  gives  no  additional  sanction  to  those 
laws.   They  were  mere  legislative  acts,  (repealable 
as  other  laws,)  and  the  sovereign  powers  necessary 
to  give  validity  to  the  sixth  article  of  the  ordinance 
of  1787  were  not  possessed  as  to  the  Northwestern 
Territory,  by  the  Congress  of  the  Confederation. 
The  Articles  of  Confederation  did  not,  and  could 
not,  confer  such  powers;  and  their  exercise,  except 
in  case  of  imperious  necessity,  was  forbidden  by 
the  elemental  laws  of  the  land.    None  of  the  States 
ceding  territory  to   the  Confederation   (supposing 
that,  anterior  to  the  cession,  such  State  possessed 
the  power)  stipulated  in  the  cession  for  such  pro- 
hibition, or  authorized  it.     Of  course  I  mean  the 
Slate,  acting  through  its  constitutional  legislature. 
I  am  aware  of  the  course  taken  by  different  south- 
ern members  of  the  Congress  to  the  Confederation 
in  relation  to  this  ordinance  of  1787;  but  this  was 
not  the  action  of  the  individual  State,  any  more 
than  is  a  vole  in  this  Chamber  the  action  of  the 
State  represented  by  the  Senator  who  gives  it.  Vir- 
ginia, in  her  cession,  expressly  stipulated  that  the 
States  to  be  formed   out  of  the  Northwest  Terri- 
tory ceded  T>y  her  should  be  "distinct  Republican 
'  States,   and    admitted    members   of  the   Federal 
'  Union,  having  the  same  rights  of  sovereignly, 
'  freedom,  and  independence  as  the  other  States," 
which   had  been  previously  suggested  in  October, 
1780,  by  resolution   of  Congress.     Subsequently 
to  the  cession,  and  in  1788,  by  "agreement  between 
Congress  and  Virginia,  the  number  of  the  States 
to  be  thus  formed  was  limited  to  five.    Georgia  and 
North  Carolina  both  expressly  repudiated  The  6th 
article  of  the  ordinance  in  their  acls  of  cession,  and 
declared  it  should  not  extend  to  the  territory  ceded 
by  them;  and  the  United  States  accepted  their  ces- 
sion upon  the  terms  stipulated  by  that  State.    Can 
the  provisions  of  the  ordinance  of  1787,  trammel- 
ing and  restraining  "forever"  the  "  sovereignty, 
f.eedom,  and  independence"  of  the  States  to  be 
formed  out  of  the  Northwest  Territory,  with  re- 
spect to  their  fundamental  laws  ana  domestic  insti- 
tutions, not  leaving  them  "  the  same"  as  the  other 
States,  be  reconciled  to  the  stipulation  in  the  ces- 


sion of  Virginia!  Was  it  not  a  violation  of  that 
condition — a  condition  agreed  to,  "engaged"  to  be 
fulfilled  by  the  Congress  of  the  Confederation,  and 
ratified  by  the  Federal  Constitution  in  its  6th  arti- 
cle? I  hold  that  it  was,  and  that  it  was  void  for 
such  cause,  even  if  Congress,  without  such  re- 
straint, had  possessed  the  power  to'  "ordain"  it. 
I  find  also,  upon  examination  of  the  historical 
records  touching  this  ordinance,  that,  after  the 
adoption  of  it,  and  after  the  organization  of  the 
Federal  Government  under  the  Constitution,  citi- 
zens of  the  "  Illinois  country,"  relinquished  by 
Virginia,  and  who  were  residing  there  with  their 
slave.-',  remonstrated  to  Congress  against  the  6th 
article  in  strong  terms,  (American  State  Papers, 
"Public  Lands,"  vol.  1,  p.  61,;)  and  that  subse- 
quently other  citizens  residing  in  Indiana  held  a 
convention  at  Vincennes,  of  which  General  Wil- 
liam H-,  Harrison  was  President,  and  reiterated 
these  remonstrances  in  strong  terms,,  (see  ibid,  p'. 
146,  and  ibid,  "Miscellaneous,"  vol.  ],  p.  173, 
450,  467,  478,  484,  &c.;)  and  the  act  of  1793,  sec. 
3,  would  seem  to  recognize  the  existence  of  slaves 
(persons  "  held  to  service  and  labor")  there  after 
the  ordinance. 

But  concede  that  the  "  ordinance"  of  '87  was 
the  exercise  of  rightful  power,  it  is  still  important 
to  know  precisely  what  were  its  objects.  The  hon- 
orable Senator  from  Virginia,  [Mr.  Mason,]  in' 
his  speech  on  the  8th  of  July,  on  this  bill,  referred 
to  a  letter  from  Mr.  Madison  to  Mr.  Monroe,  that 
I  had  shown  him,  procured  by  me  from  the  man- 
uscripts of  the  latter,  dated  February  12,  1820, 
statins;  distinctly  the  purpose  of  the  6th  article.  He 
shows  it  to  have  been  snch  as  to  excuse  those  who 
voted  for  it  from  any  imputation  of  intentional 
usurpation  of  power;  and,  if  limited  to  such  object, 
the  exercise  of  the  power  is  less  objectionable,  and 
has  the  support  of  stronger  necessity.  When  the 
[  ordinance  was  passed,  it  was  conceded  that  the 
|  Congress  of  the  Confederation  had  no  authority 
j  to  prohibit  or  res-train  the  foreign  slave  trade  in  the 
States.  Yet  every  State  except  three,  or  perhaps 
four,  had  expressed  decided  hostility  to  that  trade, 
and  had  passed  laws  to  suppress  it.  The  sole  obfect 
of  the  6th  article  of  the  ordinance,  says  Mr.  Madi- 
son, was  to  aid  in  putting  an  end  "to^lhe.  importa- 
tion of  slaves  from  abroad;"  and  if  the  Congress 
had  possessed  the  power  to  do  so  by  general  law 
as  to  all  the  States,  this  article  "  creating  a  distinc- 
tion among  the  Slates  in  the  degree  of  their  sovereignty , 
would  not  have  been  adopted,  or  perhaps  thought  of." 
All  of  the  letter  I  read  this  remark  from,  that  relates 
to  this  subject,  will  be  appended  to  these  remarks, 
when  published,  (see  note  D,  Appendix.)  Now, 
I  say,  inasmuch  as  the  Federal  Constitution  con- 
ferred on  the  Congress  of  the  Constitution  full  power 
to  prohibit  the  importation  of  slaves  from  abroad 
since  1808,  and  that  power  having  been  fully  ex- 
ercised, and  such  prohibition  being  now  in  full 
force,  (even  if  it  was  the  prescribed  limit  of  our 
power  on  this  subject,)  and  the  ordinance  having 
grown  out  of  the  necessity  created  by  the  absence  of 
this  very  power  in  the  Congress  of  the  Confederation, 
that  ordinance  does  not  afford  any  precedent  or  ex- 
cuse for  borrowing  and  reenacting  its  exclusion, 
as  it  is  attempted,  aud  superadded  to  that  power 
already  exercised  under  the  Constitution.  On  the 
contrary,  reasons  that  appear  to  me  to  be  conclusive 
on  the  score  of  right  and  of  propriety,  are  suggested 
by  this  fact,  forbidding  such  course. 

Again,  if  the  power  of  Congress  should  he  con- 
ceded, the  adoption  of  the  ordinance  of  1787,  sixty 
years  ago,  before  the  Constitution  was  adopted," 
and  with  reference  to  the  Northwestern  Territory, 
is  not  a  just  precedent  for  seeking  its  reenactment 
for,  and  its  extension  to,  other  Territories  very  dif- 
ferently situated;  and  which  is  now  proposed  for 
entirely  different  objects,  and  with  entirely  differ- 
ent motives,  from  those  that  induced  the  original 
law,  and  when  its  effects  would  be  different  upon 
the  Territories,  and  as  it  respects  the  States.  It  is 
a  cogent  argument  in  favor  of  Mr.  Madison's 
views  as  to  the  objects  of  the  sixth  article  of  the 
ordinance  of  1787,  that  a  similar  provision  was  not 
extended  to  the  Territories  ceded  by  South  Caro- 
lina in  1787,  by  North  Carolina  in  1790,  and  by 
Georgia  in  1802,  and  which  embrace  most  of  the 
States  of  Tennessee,  Alabama,  and-  Mississippi. 
The  first  Territorial  Government  as  to  Mississippi 
was  established  before  the  final  cession  by  Georgia, 
and  in  1798;  and  Congress  was  not  then  fettered 


by  the  stipulation  subsequently  made  by  Georgia 
in  her  final  deed  of  cession  in  i802,  that  the  sixth 
article  of  the  ordinance  should  not  be  extended  to 
it.  Why  were  not  the  principles  of  that  article 
subsequently  ingrafted  or  attempted  to  be  ingrafted 
by  Congress  on  the  governments  formed  for  the 
couwtry  acquired  by  the  Louisiana  treaty — to 
Louisiana,  Arkansas,  and  Missouri — immediately 
succeeding  the  cession,  whilst  they  were  Territo- 
ries, and  before  1819?  Why  did  it  not  make  the 
exclusion  as  to  the  Floridas  as  soon  as  the  cession 
of  them  was  consummated,  and  in  the  formation 
of  their  Territorial  Government? 

The  first  combined  attempt  after  the  ordinance 
to  extend  it,  was  made  in  1819  with  reference  to 
Missouri,  and  heradmission  as  a  State;  and  it  is 
true,  those  who  made  it  succeeded  in  passing  a 
law  in  1820  to  exclude  slavery  from  all  the  terri- 
tory ceded  by  the  Louisiana  treaty  to  the  United 
States,  situated  west  and  north  of  the  southern 
boundary  of  Missouri.  Upon  that  law  and  its 
history,  before  I  take  my  seat,  I  shall  make  some 
comments. 

In  1819,  1820,  and  1821,  it  was  also  attempted 
to  establish  a  similar  prohibition  as  to  Arkansas 
and  Alabama,  and  indeed  "«//  exterior  Territories;" 
but  the  attempt  failed.     Was  the  exercise  of  such 
power  withheld  by  Congress  from  1787  to  1820,  in 
delicate  indulgence  to  southern  feelings,  a  tender 
regard  for  southern   interests,sand  not  out  of  any 
consideration  for  the  constitutional   rights  of  the 
southern  States  and  their  citizens?     I  will  not  do 
the  non-slaveholding  States  the  wrong  of  commend- 
ing their  forbearance,  when  I  can  find  a  motive  for 
their  course  in  a  sense  of  justice  and  right,  not  cor- 
roded or  weakened  by  selfish  ambition  for  political 
ascendency,  octhe  influences  of  sectional  prejudice, 
or  of  fanatical  or  factious  excitement.     It  was  this 
sense  of  justice — this  conviction  of  the  rightfulness 
of  the  claim  of  the  South  and  its  citizens  to  equality 
with   them,  'that   for  thirty-odd   years  influenced 
those  who  preceded  us,  if  not  to  stifle  all  attempts 
to  usurp  power  for  the  Federal  Government  on  the 
subject  of  slavery,  at  least  to  control  the  action  of 
Congress   in   relation   to   those  attempts,  so  as  to 
prevent  the  harmony  of  the  Union  being  disturbed. 
In  my  judgment,  the  very  legislative  precedents 
cited  to  sustain  the  asserted  power  of  Congress, 
and  their  history,  recorded  in  your  archives,  show 
this;  and,  moreover,   that  Congress   resisted   im- 
portunate appeals   made  to  them  at  nearly  every 
session  during  that  period,  solely  because  of  the 
absence  of  power  in  it  to  legislate  as  those  inimical 
to  the  South  asked  of  it.     The  Cth  article  of  the 
ordinance  of  1787,  all   must  know,  had   but  little 
practical  effect  as  to  any  of  the  Northwest  Territory, 
unless  it  was  the  southern  parts  of  "  the  Illinois 
country,"  and    Indiana.      It  was  the   "  manifest 
destiny  "of  that  region  to  be  non-slaveholding.  The 
institution  of  domestic  servitude  as  to  the  African 
race,  if  sanctioned  by  express  law,  could  not  exist 
there   beneficially,  either   to  the  master  or  to  the 
slave.     In  the  Territories  as  to  which   Congress 
omitted  to  exercise  the  asserted   power,  the  exclu- 
sion could  have  had  full  practical  effect.    The  insti- 
tution  is  adapted   to   their  locality,  climate,  and 
products.     I  refer  to  this  as  an  exemplification  of 
my  remark,  that,  until  1819,  the  action  of  Congress 
on   this  dangerous   topic  was  controlled    by    the 
sagacious  and   patriotic  statesmen  of  those  times, 
so  as  to  avoid  excitement  as  far  as  "practicable. 
Especially  was  direct  collision  with  arty  interest  of 
any  section,  as  to  any  matter  of  practical  import- 
ance, avoided.     All  discordant  and  clashing  influ- 
ences were  sought  to  be  harmonized.     Those  to 
whom  slavery  was  odious,  were  gratified  by  its 
supposed  legal  exclusion  by  the  ordinance  of  1787 
as  to  Territories  where  slavery  could   not  exist 
even  if  allowed  by  law,  and  whither  they  could 
emigrate  without  being  shocked  by  it;  and,  on  the 
other  hand,  those  who  did  not  regard  it  with  such 
"  holy   horror,"  were  not  disturbed   as   to   their 
rights  in  those  Territories  adapted  to  the  institu- 
tion, and  they  could  emigrate  thither  with  or  with- 
out their  slaves.   While  the  ordinnnce  of  1787  was 
confined   to  the  Northwest  Territory,  the  South 
generally  had  little  motive  to  moot  the  abstract 
question  of  its  validity,  or  otherwise  seek  to  dis- 
turb it.  These  facts,  it  seems  to  me,  should  satisfy 
all  impartial  minds  that  the  non-exercise  by  the 
Congress  of  the  Constitution,  of  the  asserted  power 
for  the  great  length  of  time,  and  with  respect  to  at 
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least  six  Territories,  (Mississippi,  Orleans,  Mis- 
souri, Alabama,  Arkansas,  and  Florida,)  is  just  as 
strong  a  precedent  on  the  one  side,  as  the  action 
of  the  Congress  of  the  Confederation  as  to  the 
Northwest  Territory,  and  the  subsequent  acts  of 
Congress  referring  to  the  ordinance,  are  on  the 
other. 

The  reference  to  the  ordinance,  and  the  reitera- 
tion of  its  provisions  as  to  slavery,  in  acts  of  Con- 
gress relating  to  the  Territories  of  Ohio,  Illinois, 
^ndiana,  Michigan,  Wisconsin,  and  Iowa,  nearly 
all  of  which  States  v^ere  originally  included  within 
it,  shows  that  the  original  validity  of  the  ordinance, 
and  its  being  operative  per  se,  was  regarded  as 
■questionable.  The  act  of  August?;  1789,  fortifies 
this  view.  It  is  recited,  "  whereas,  in  order  that 
the  ordinance  may  continue  to  have  full  effect, "&c, 
and  then  modifies  the  ordinance.  Why  else  such 
legislation?  If  the  ordinance  was  valid,  such  act 
did  not  grant  any  additional  strength.  It  will  be 
noticed  that,  as  to  the  territory  it  covers,  the  ordi- 
nance purports  to  be  for  all  time  to  come.  By  the 
.article  respecting  slavpry,  it  is  excluded  "forever" 
from  the  Northwest  Territory;  thus  attempting  to 
bind  the  future  sovereign  State  government.  The 
same  word  is  in-  the  8th  section  of  the  Missouri 
compromise  act  of  1820. 

When  the  fact  is  considered,  that  all  proposi- 
tions in  the  constitutional  Convention  to  bestow 
sipon  Congress  powers  adequate  to  prescribe  such 
fundamental  political  law  were  rejected,  and  the  3d 
section  of  the4th  article  of  the  Constitution  adopted 
— the  only  clause  at  all  defining  the  powers  of 
Congress  as  to  territories — and  also  the  non-rati- 
fication and  continuance  of  the  ordinance  in  the 
Constitution;  it  seems  to  me  its  abrogation  from 
the  date  of  the  adoption  of  the  Constitution  must 
be  conceded.  Certainly,  if  the  ordinance  is  incon- 
sistent with  any  provisions  of  the  Constitution  or 
its  principles,  it  must  yield  to  their  paramount 
force. 

As  to  any  admissions  of  the  power  of  Congress, 
either  that  of  the  Confederation,  or  of  the  Congress 
of  the  Constitution,  implied  from  the  action  as  to 
the  Northwest  Territory,  a  reasonable  man  can 
imagine,  that  with  respect  to  all  that  country,  the 
members  from  slaveholding  States  would  be  less 
vigilant  in  their  scrutiny  of  enactments  than  if 
made  for  Territories  in  which  the  interests  of  the 
South  might  be  practically  injured.  Unsuspicious 
of  the  establishment  of  precedents  to  be  years 
afterwards  cast  in  the  teeth  of  their  successors,  as 
concessions  of  principles,  and  an  abandonment  of 
claim  to  rights — reposing  in  confidence  that  their 
uniformly  liberal  course  towards  their  fellow-citi- 
zens of  the  non-slaveholding  States  was  sincerely 
reciprocated — averse  to  caviling  with  any  of  their 
sister  States,  with  whom  they  had  stood  shoulder 
-to  shoulder  through  the  Revolution,  and  out  of 
which  contest  all  had  just  come  triumphant  over 
their  common  oppressor;  even  if  the  ordinance  of 
1787  did  contain  the  concessions  and  admissions 
it  is  argued  that  it  does,  it  is  entitled  to  little  re- 
spect; and,  with  all  respect  I  would  say,  cannot 
be  urged  with  becoming  American  feeling  as  an 
estoppel  against  the  South.  No  man  in  any  section 
of  the  Union,  or  of  any  party  or  faction,  can  doubt 
that  if  the  southern  delegates,  in  1787,  had  been 
admonished  of  the  use  to  be  made  of  that  law 
thereafter — if  they  had  been  forewarned  that  it 
■would  be  put  forth  as  an  admission  of  the  power 
of  the  Federal  Government  to  assail  southern 
rights,  prostrate  southern  interests,  and  degrade 
the  southern  States  from  their  rightful  political 
equality — that  they  would  not  have,  unanimously, 
and  at  once,  indignantly  spurned  it.  Can  any  one 
believe  that  the  southern  States  would  ever  have 
made  the  cessions  of  territory  they  did  make  to 
the  Confederacy,  for  the  common  benefit,  if  they 
had  entertained  a  suspicion  of  the  course  that  would 
be  pursued?  Would  Virginia  have  relinquished  the 
very  territory  over  which  the  ordinance  was  ex- 
tended, if  she  could  have  foreseen  that  the  hostile 
measure  on  a  subject  vital  to  her,  and  of  which 
,  an  incipient  step  is  now  sought  to  be  taken,  would 
be  consummated,  and  that  this  ordinance  would 
be  tortured  into  a  "confession  by  her  of  the  power 
to  adopt  such  measures?  Would  she  not  have 
resisted  its  enactment- to  extremities,  if  she  had 
imagined  it  was  asnare  ?  Would  her  distinguished 
statesmen  who  aided  in  its  adoption  have  given 
such  aid,  had  they  suspected  it  contained  covert 


and  latent  concessions?  Would  any  of  the  south- 
ern States  have  ratified  the  Federal  Constitution, 
if  they  had  anticipated  that  its  provisions  and  its 
guarantees  would  be  so  construed  by  the  other 
States  as  to  effect  that  result  in  reference  to  the 
institution  of  domestic  servitude,  now  attempted 
to  be  accomplished  ?  No,  sir!  They  did  not  sup- 
pose it  possible  that  in  less  than  a  third  of  a 
century  attempts -would  be  made  to  exclude  their 
citizens  from  the  privilege  of  emigration,  with  col- 
ored domestics,  to  any  Territories  acquired  by  the 
Confederacy,  to  be  held  to  service  or  labor  there; 
and  that  within  little  more  than  half  a  century  the 
party  cry  of  "free  soil  and  free  labor"  would  be 
heard  rallying  sectional  and  fanatical  prejudice  to 
the  aid  of  faction  in  its  efforts  to  dishonor  and 
degrade  the  South  by  such  exclusion.  Hud  the 
slaveholding  States  so  conjectured,  who  can  doubt 
that  they  would  have  resolved  even  to  encounter 
all  the  trials  and  perils  of  a  separate  political  organ- 
ization, and  established  a  distinct  confederacy  of 
their  own,  in  preference  to  an  alliance  with  those 
who  would  place  them  under  "  ban  and  interdict"1' — 
confine  them  as  infected—as  tainted  with  the 
"  leprosy"  of  the  institution  of  domestic  servitude, 
to  their  own  State  boundaries,  and  hold  them  as 
unfit  and  unworthy  associates  on  equal  terms,  even 
of  those  whose  progenitors  are  equally  responsible 
for  the  establishment  of  that  institution  there,  being 
themselves  the  chief  parties  in  the  African  slave 
trade?  If  they  had  not,  under  such  circumstances, 
rejected  such  alliance,  they  would  not  have  been 
faithful  guardians  of  the  honor,  interests,  and  rights 
of  those  who  were  to  come  after  them,  and  their 
dereliction  would  have  proved  them  appropriate 
subjects  for  the  degradation  sought  to  be  cast  upon 
them. 

I  will  now  consider  the  argument  urged  with 
such  earnestness,  here  and  elsewhere,  that  the  8th 
section  of  the  act  of  March  6,  1820,  called  the 
"  compromise  act,"  makirg  provision  for  the  form- 
ation of  a  State  constitution  by  the  people  of  Mis- 
souri, is  a  virtual  concession  of  the  full  power  of 
Congress. 

It  is  said  southernmembers  voted  for  it;  a  south- 
ern President,  (Mr.  Monroe,)  with  a  majority  of 
his  cabinet  from  the  slaveholding  States,  (Mr. 
Crawford  of  Georgia,  Mr.  Calhoun  of  South  Car- 
olina, and  Mr.  Wirt  of  Virginia,)  approved  it; 
and  that  the  South  acquiesced  in  it,  though  it  gave 
up  the  principles  we  now  contend  for.  We  have 
been  asked,  if  they  had  then  regarded  the  prohi- 
bition of  slavery  in  Territories  by  act  of  Congress 
as  an  usurpation  of  power,  why  did  the  slavehold- 
ing States  submit  to  that  act?  Why  was  not  the 
Executive  veto  interposed,  or  State  interposition 
resorted  to?  * 

Mr.  President,  no  one  who  is  old  enough  to 
have  witnessed  the  occurrences  of  1819,  1820,  and 
1821,  or  who  has  read  the  history  of  that  day  at- 
tentively, after  full  and  impartial  consideration  of 
all  the  circumstances  connected  with  the  formation 
of  the  State  constitution  of  Missouri,  in  June,  1820, 
and  her  admission  as  a  State  in  1821,  can  justly 
resort  to  such  argument.  All  know  with  what 
almost  entire  unanimity  and  earnestness  the  South 
resisted  the  restrictions  proposed  in  1819,  in  the 
bill  which  was  lost,  and  in  1820  in  the  act  referred 
to,  and  that  restriction  in  the  resolution  of  1821, 
and  others  of  a  like  character  then  attempted.  All 
know  they  denounced  the  exercise  of  congres- 
sional power  to  impose  them,  as  an  usurpation,  in 
excited  debates',  for  three  successive  sessions,  in 
this  and  in  the  other  House  of  Congress.  I  shall 
append  to  these  remarks,  when  published,  some 
interesting  letters  to  .and  from  President  Monroe, 
from  and  to  distinguished  citizens  of  different  parts 
of  the  Union,  while  the  Missouri  controversy  was 
going  on,  and  after  it  was  settled,  in  verification  of 
what  I  now  say.  I  have  procured  them  from  his 
valuable  manuscripts  in  possession  of  his  son-in- 
law,  S.  L.  Gouverneur,  Esq.,  of  this  city.  As  they 
have  never  before  been  published,  they  may  shed 
some  light  on  the  occurrences  of  that  era;  and  I 
beg  leave  here  to  briefly  advert  to  some  of  them. 
[Mr.  W.  here  read  extracts  from  some  of  them, 
in  note  E,  No.  1  to  18  inclusive,  appendix.]  I  will 
also  direct  the  notice  of-  the  Senate  and  of  the 
country  to  the  tone  of  the  then  leading  south- 
ern paper,  the  Richmond  Enquirer,  edited  by  T. 
Ritchie,  Esq.,  the  present  editor  of  the  Union.  I 
have  copied  two  extracts  from  his  paper,  which  I 


shall  publish.     [See  note  E,  Nos.  19  and  21,  ap- 
pendix.] 

For  several  successive  years,  the  Enquirer  con- 
tained able  editorials,  and  essays  written  byothers, 
specially  aimed  at,  and  denouncing  as  unconstitu- 
tional, the  attempts  in  Congress  to  interfere  with 
slavery  either  in  the  States  or  Territories,  and  in 
strong  language.  In  December,  1819,  and  in  Jan- 
uary, 1820,  President  Monroe  caused  his  son-in- 
law  (Mr.  George  Hay,  of  Richmond,  Va.)  to 
publish  in  the  Enquirer  a  series  of  articles,  from 
No.  1  to  No.  8,  signed  "An  American"  contesting 
the  power  of  Congress  by  cogent  arguments.  The 
identity  of  language  in  these  essays  and  in  Mr. 
Monroe's  letters,  &c,  and  letter  of  Mr.  Hay, 
(note  E,  No.  1,)  shows  that  if  Mr.  Monroe  was 
not  the  writer  of  them,  he  furnished  notes,  &c, 
from  which  they  were  written,  and  that  they  ex- 
pressed his  convictions.  But  in  February,  1820,  he 
was  constrained  to  yield,  and  to  favor  the  pro- 
posed compromise;  and  on  the  17th  of  that  month, 
Mr.  Hay  furnished  the  Enquirer  with  an  article 
purporting  to  be  an  extract  from  a  letter  from 
Washington,  &c,  which  it  appears  (see  note  E, 
No.  5)  was  sent  by  the  President,  and  had  his 
eountenan.ee,  and  live  conclusion  of  this  extract 
presses  the  compromise!  [Mr.  W.  here  read  this 
|  extract,  note  E,  No.  20.]  Mr.  Ritchie,  in  the 
I  same  paper,  displays  his  hostility  to  the  compro- 
j  mise,  as  "neither  agreeable  to  the  Constitution 
nor  to  our  interests;"  and  in  his  next  he  denounces 
it  in  the  most  decided  terms,  and  says  the  "  scheme 
of  a  compromise,"  as  suggested  in  this  extract, 
j  was  received  in  Virginia  "with  one  universal 
burst  of  reprobation,"  and  it  is  intimated  that  the 
|  letter  from  which  the  "extract"  was  made  coiiW 
not  be  from  a  "Virginian."  Until  the  compromise 
was  adopted,  every  Enquirer  contained  strong  and 
emphatic  denunciations  of  the  "scheme,"  as  a 
!  violation  of  the  Constitution,  as  an  outrage,  as  an 
insult,  &c;  and  after  it  had  passed,  though  it 
stated  it  should  "submit,"  it  said,  "instead  of 
joy,  we  scarcely  ever  recollect  tasting  a  bitterer 
|  cup;"  and  it  still  continued  to  declare  the  measure 
j  as  pernicious,  and  predicted  its  violation,  and  that 
j  it  would  be  used  as  an  entering  wedge  for  addi- 
tional usurpations.  This  was  continued  through 
1820;  and  in  1821,  when  the  further  compromise 
of  Mr.  Clay  on  the  resolutions  admitting  Missouri 
was  under  consideration,  the  denunciations  of  the 
first  compromise  were  renewed;  and  for  the  nine 
years  following  that  I  have  looked  into  the  files  of 
the  Enquirer,  I  have  not  found  that  the  compro- 
mise bill  of  1820  was  alluded  to  without  reiterating 
the  opinions  it  expressed  in  1820. 

It  is  due  to  Mr.  Ritchie,  however,  that  I  should 
state  that  he  has  expressed  to  me  his  desire,  that 
if  I  referred  to  those  opinions,  I  should  also  say 
that  his  present  convictions  are  in  favor  of  the  ex- 
tension of  the  Missouri  compromise  line  to  the 
Pacific.  He  lias  apprehensions  of  peril  to  the  har- 
mony of  the  Union,  if  the  question  is  not  so  set- 
lied,  that, constrain  him  to  accommodate  his  opin- 
ions to  such  adjustment  as  the  most  likely  to  be 
made.  I  refer  to  his  former  opinions  for  no  pur- 
pose of  assailing  those  now  entertained  as  being 
inconsistent  with  them,  but  solely  to  show  that 
those  I  hold  in  unison  with  those  lie  held  in  com- 
mon with  the  whole  South  in  1819,  1820,  1821, 
and  1822,  should  be  spared  from  very  harsh  de- 
nunciation, and  as  being  too  ultra,  from  that  quar- 
ter at  least.  The  bill  of  1819,,  and  that  of  1820,, 
and  the  resolutions  of  1821,  were  denouncsd 
while  pending  in  Congress,  and  after  they  had 
been  passed  by  southern  Legislatures,  and.  by  the 
people  of  the  South,  and  by  nearly  every  southern 
newspaper  in  equally  emphatic  language.  Truly 
this  was  a  strange  mode  of  "  conceding" — a  novel 
form  of"  admitting"  the  asserted  sight.  But  they 
were  overborne  by  numerical  force  here.  They 
were  constrained  to  acquiesce  in  them,  or  more* 
odious  impositions,  or  to  "stand  on  their  reserved 
rights."  Devotion  to  the  Union,  and  of  the  love 
of  harmony  and  peace,  subdued  their  impulses  to 
resistance  which  the  outrage  caused.  This  alone, 
and  not  any  conviction  of  the  rightfulness  of  the 
power  exercised,  induced  the  acquiescence  now 
tortured  into  an  admission  of  that  power. 

A  brief  history  of  the  Missouri  bills,  and  of  the 
resolutions  for.  the  admission  of  that  State,  will 
show  these  facts. 
The  first  bill  respecting  Missouri  was  introduced 
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April  3,  1818,  hut  it  was  not  acted  on  at  the  ses- 
sion of  1817— '18.  It  was  considered  at  the  next 
session  in  the  House,  (February  13,  1819,)  and 
passed  the  House  February  17, 1810.  The  Senate 
amended  it.  The  House  refused  to  concur  in  one 
amendment,  and  finally,  March  2,  1819,  both 
Houses  "adhering,"  the  bill  was  lost.  This  bill 
provided  for  the  formation  of  a  State  constitution 
by  the  "free  while  male  citizens"  of  Missouri  Ter- 
ritory, and  prohibited  the  further  introduction  of 
slavery  there,  except  for.  crimes,  &rc,  and  provided  that 
children  of  slaves  born  in  Missouri  might  he  held  to 
service  or  labor  till  twenty-fire  years  of  age.  The 
amendment  which  the  two  Houses  disagreed  on, 
was  that  of  the  Senate,  striking  out  all  these 
clauses  respecting  slavery.  The  vole  in  the  Senate 
was  22  to  16,  and  in  the'House  76  to  78.  During 
the  progress  of  the  bill  through  the  House,  various 
amendments  were  proposed  for  extending  restric- 
tions on  the  subject  of  slavery  to  the  adjacent  ter- 
ritories, and  to  all  territories.  Mr.  John  Ser- 
geant's resolutions  to  prohibit  slavery  in  all  the 
territories  was  proposed  January  15,  1819.  All 
those  propositions  were  either  rejected,  or  not 
finally  acted  on.  Great  excitement  prevailed 
throughout  the  Union  after  Congress  adjourned. 
Jt  entered  info  the  congressional  arid  other  elec- 
tions in  the  recess.  President  Monroe  teas  prepared, 
if  the  bill  of  ]818-'19  had  passed  the  Senate  in  the 
form  it  passed  the  House  of  Representatives,  to  veto  it. 
I  hold  in  my  hand,  in  his  own  handwriting,  the 
rough  draught  or  notes  of  a  veto  message  he  had 
prepared  to  meet  such  a  contingency,  and  which  I 
will  presently  read  to  the  Senate.  '  There  is  other 
evidence  of  his  determination  as  to  that  bill,  had 
not  the  inflexibility  of  the  friends  of  the  Constitu- 
tion in  the  Senate  defeated  it.  Before  reading  this 
veto  message,  I  would  ask  leave  of  the  Senator 
from  Ohio  [Mr.  Corwin]  to  commend  it  to  his 
special  attention.  In  his  speech  on  yesterday, 
that  Senator  expressed  the  opinion  that  any  Presi- 
dent who  dared  to  send  a  veto  on  this  subject 
should  be  beheaded  as  a  traitor! 

Mr.  Corwin.  I  am  not  quoted  correctly.  T  said, 
n  President  who  would  again  and  again  thrust  his 
will  in  the  way  of  the  legislative  power,  and  arrest 
the  popular  decree,  might  provoke  the  summary 
vengeance  of  an  abused  and  insulted  people;  but 
1  spoke  of  impeachment  and  execution  for  such 
cause  as  not  in  accordance  with  law.- 

Mr.  Westcott.  I  would  not  do  the  Senator 
injustice,  and  cheerfully  adopt  his  correction.  It 
does  not  soften  the  sentiment  ascribed  to  him  in 
the  notice  of  his  remarks  from  which  I  borrowed 
the  expression  I  used.  I  doubt  not  the  Senator's 
words  were  misunderstood.  But  as  corrected,  1 
still  find  reason  for  soliciting  his  attention  to  this 
veto  message  as  containing  some  arguments  that 
may,  I  trust,  modify  and  molify  his  views.  [Mr. 
W.  here  read  the  draught  of  the  veto  message 
appended— Note  F.]  It  may  be  that  this  draught 
was  for  the  bill  of  1820,  and  some  have  so  sup- 
posed, as  it  refers  to  provisions  as  to  Territories 
in  the  bill  of  1820,  and  not  in  that  of  1819,  as  it 
passed  the  House,  though  it  was  supposed,  while 
it  was  pending,  such  provision  would  be  inserted. 
President  Monroe's  letter  to  Judge  Roane,  dated 
February  16,  1820,  (note  G.  appendix,")  but  20 
days  before  the  bill  of  1820  was  signed,  would 
seem  to  indicate  that  he  had  not  then  fully  "  made 
up  his  mind,"  and  authorizes  the  presumption  that 
he  prepared  this  draught  after  he  wrote  that  letter, 
and  that  he  Intended  to  reject  the  bill  of  1820.  If 
so,  the  authority  is  strengthened.  The  force  of 
the  compromise  act  of  1820,  if  such  be  the  fact, 
is  more  directly  weakened  by  this  veto  message, 
although  the  President  and  his  cabinet  may,  sub- 
sequently to  his  decision  to  reject  tlie  bill,  have 
felt  themselves  constrained  by  considerations  of 
urgent  expediency — nay,  of  such  momentous  char- 
'  acter  and  overwhelming  force,  involving,  perhaps, 
the  existence  of  the  Confederacy — to  acquiesce  in 
the  arrangement  made  by  Congress,  and  allow  the 
bill  to  become  a  law. 

Under  these  circumstances,  can  there  be  a  man 
of  intelligence,  from  Maine  to  Texas,  who  will 
venture  to  say  jhat  any  one  of  the  distinguished 
citizens  of  the  South,  who  were  Mr.  Monroe's 
chosen  constitutional  counsellors  in  March,  1820, 
would,  in  contemplation  of  what  is  now  attempted, 
have  assented  to  that  compromise  ?'  Had  they  har- 
bored the  suspicion  that  the  contest  would  be  again 


renewed,  and  this  very  compromise  urged  as  a 
precedent  for  new  and  additional  outrage  of  a  more 
grievous  character,  would  they  not  all  and  at  once 
have  met  the  difficulty  by  spurning  the  compro- 
mise, and  adhering  to  the  Constitution  as  their 
shield  ?  Would,  in  such  case,  either  one  of  them 
have  remained  in  Mr.  Monroe's  camnet  an  hour 
after  he  should  have  approved  the  bill  ?  No  man 
who  reads  Mr.  Monroe's  draught  of  his  veto  mes- 
sage, and  who  reads  his  correspondence,  can  doubt 
that  he  sacrificed  his  opinions  to  preserve  the  har- 
mony and  peace  of  the  Union.  If  he  violated  the 
Constitution,  it  was  to  save  the  Constitution.  And 
yet  this  act  is  urged  as  a  precedent !  It,  forsooth,  is 
an  admission  of  the  power  that  estops  the  South 
from  further  denial,  i  admit  that,  with  respect  to 
the  Territory  it  covers,  it  is  a  relinquishment,  asfar 
as  it  can  be  so  relinquished,  of  all  contest  as  to  the 
claim  of  power;  and  this,  those  who  insist  on  tire 
exclusion  of  slavery  northwest  of  36°  3(1'  in  the 
territory  then  possessed  by  the  United  States,  and 
to  which  that  bill  applies,  may  have  the  benefit  of. 
This  does  not  preclude  us  from  insisting,  as  was 
insisted  in  1820,  that  the  act  of  exclusion  was  an 
usurpation.  The  South  yielded  to  such  usurpation 
rather  than  contend  with  you  on  the  question  of 
abstract  right  as  to  a'Territory  where  its  conces- 
sion by  you  would  be  practically  worthless  to 
them.  But  if  the  validity  of  the  act  of  1820  was 
less  doubtful,  it  is  not,  under  the  circumstances,  a 
just  precedent  for  the  measure  now  insisted  upon, 
and  now  resisted  as  one  of  cumulative  usurpation. 
The  exclusion  now  proposed  as  to  California  and 
New  Mexico,  or  a  large  portion  of  these  Territo- 
ries, not  only  outrages  the  rights  of  all,  but  injures 
the  interests  of  a  portion  of  the  southern  States. 
The  act  of  1820,  though  it  was  a  wrong,  effected 
but  little  practical  injury,  as  was  the  case  with  the 
ordinance  of  1787  over  the  Northwest  Territory. 

During  the  recess,  and  before  the  meeting  of  the 
first  session   of  the  16th  Congress,  in  December, 

1819,  many  of  the  most  influential  citizens  of  the 
middle,  southern,  and  western  Statesexerted  them- 
selves to  allay  the  alarming  excitement  that  per- 
vaded the  whole  country.  Conciliation  by  mutual 
concession  was  deemed  best,  and  the  compromise 
bill  of  next  session  (1819-'20)  was  the  result  It 
was  reported  by  a  select  committee  at  an  early  day 
of  that  session.  Mr.  Crawford,  then  Secretary  of 
the  Treasury,  and  other  leading  southern  states- 
men, originally  insisting  on  the  strict  constitutional 
rights  of  the  southern  States,  and  that  Congress 
had  no  power  to  inhibit  them,  as  attempted,  were 
constrained  by  devotion  to  the  Union,  and  the  ap- 
prehension of  having  more  odious  measures  forced 
upon  them;  and  by  the  consideration,  also,  that 
with  respect  to  the  territory  north" of  36°  30',  it 
was  not  a  practical  question,  to  favor  the  plan  of 
a  compromise.  (As  to  Mr.  Crawford,  see  letter  in 
appendix,  note  E,  No.  3.)  There  is  little  dqubt, 
notwithstanding  the  strong  opposition  of  Mr. 
Monroe  to  the  principle  of  the  attempted  restric- 
tion, either  as  to  Territories  or  States,  he  also  was 
constrained,  as  the  crisis  approached,  by  the  same 
considerations,  to  forego  his  own  opinions  and 
"yield  his  judgment,  and  also  acquiesce  in  such 
compromise.  Nay,  as  the  danger  became  immi- 
nent, I  have  little  question  his  exertions  io ere  used  to 

further  a  compromise.  I  have  before  alluded  to 
evidence,  afforded  by  the  annexed  letters,  that  an 
article  in  the  Richmond  Enquirer  in  favor  of  a 
compromise  was  either  written  by  him  or  with  his 
countenance  and  approbation.  (Note  E,  Nos.  1, 
5,  19,  20,  and  21.)  These  papers  show  that  the 
bill  of  1820  was  acceded  to  as  a  compromise  merely. 
The  bill  was  reported  December  9, 1819;  and  after 
a  violent  debate  of  several  weeks,  and  various 
amendments  offered,  some  of  which  were  adopted, 
and  others  rejected,  it  passed  the  House  March  1, 

1820.  and  passed  the  Senate  with  amendments 
March  2,  1820,  which  were  concurred  in  by  the 
House  same  day,  and  it  was  signed  by  Mr.  Mon- 
roe, March  6, 1820.  (See  3d  vol.  Stat,  at  Large, 
chap.  22,  p.  547.) 

The  8th  section  o?  this  act,  before  quoted,  ap- 
plies in  terms  only  to  territory  acquired  by  the 
Louisiana  treaty  from  France,  north  of  36°  30'.  It 
excludes  slavery  from  it  forever. 

This  embraced  all  the  country  to  the  eastern 
base  of  the  Rocky  Mountains.  Beyond  those 
mountains,  in  Oregon,  we  had  not  then  the  exclu- 
sive possession.  We  did  not  obtain  it  from  France. 


We  claimed  it  by  right  of  prior  discovery  and  oc- 
cupation.   . 

It  is  true,  after  the  compromise  bill  had  passed 
in  March,  1820,  the  South  were  disposed  to  regard 
it  as  a  final  settlement  of  all  contests  on  this  topic, 
and  to  let  it  rest  undisturbed.  It  deprecated  then, 
as  it  deprecates  now,  the  agitation  of  this  topic  in 
any  way,  as  productive  of  pernicious  effects  at 
home.  Some  of  the  other  sections  doubtless  do 
not  appreciate  this  feeding,  and,  from  their  want  of 
knowledge,  do  not  abstain  from  those  courses  that 
outrage  and  excite  the  South,  There  are,  however, 
those  'who  do  know,  and  are  incited  by  such 
knowledge  to  such  agitation.  The  South  trusted 
the  agitation  was  settled  by  the  act  of  1820.  But, 
at  the  very  next  session,  the  country  witnessed  the 
eager  renewal  of  the  efforts  of  those  who  seem  to 
consider  it  a  most  laudable  vocation  to.  excite  dis- 
cord and  hostility  between  the  different  sections  of 
the  Union.  The  "  free  white  male  citizens"  of  the  ■ 
Territory  of  Missouri,  as  authorized  by  the  act  of 
1820,  (not  the  Indians,  negroes,  and  mulattoes,) 
formed  their  State  constitution  in  June,  1820, 
They  delegated  to  their  State  Legislature  power  to 
pass  laws  to  prohibit  the  introduction — 1st,  of  felon 
slaves;  2d,  of  slaves  for  sale  or  speculation  merely; 
3d,  of  slaves  and  their  offspring  illegally  .imported 
from  abroad  in  any  State  or  Territory;  4th,  of 
free  negroes  and  mulattoes.  Her  admission  was 
opposed  on  account  of  this  last  provision.  Thrice 
was  a  resolution,  in  the  same  terms  as  of  that 
finally  adopted,  and  which  allowed  her  admission, 
rejected  in  the  House  of  Representatives;  once  jn 
committee,  by  a  vote  of  73  to  64;  and  once  in  the 
House,  by  a  vote  of  83  to  80;  and,  again,  upon  a 
reconsideration,  and  several  days'  fierce  debate,  by 
a  third  vote.  A  select  committee  of  both.  Houses 
was,  however,  appointed,  who  reported  th'e  reso- 
lution again,  and  it  was  adopted  February  26, 1821, 
by  the  House,  bv  a  vote  87  to  81;  and  by  the  Sen- 
ate by  a  vote  of  29  to  7.  (Vide  resolution,  vol.  3, 
Stat,  at  Large,  p.  645.)  To  Mr'  Henry  Clay  has 
generally  been  given  the  reputation  of  effecting  its 
adoption.  It.  allowed  the  admission  of  the  State, 
but  provided  that  no  law  should  be  passed  under 
the  clause  of  its  constitution  objecting  to  inhibiting 
"  citizens"  of  any  of  the  States  from  ingress  and 
egress,  &c;  thus  leaving  the  question  of  citizen- 
ship to  judicial  decision  in  any  case  that  might 
arise;  and  leaving  also  the  validity  of  the  restric- 
tion in  the  act  to  be  tested  in  the  same  way. 

The  South  was  willing  to  adhere  in  good  faith 
to  all  those  measures,  for  the  reasons  I  have  be- 
fore stated.  She  was  even  disposed  to  leave  their 
validity  unquestioned,  if  those  who  constrained 
her  to  acquiesce  in  them  as  a  compromise,  would 
in  good  faith  refrain  from  further  attempts  to  en- 
croach upon  her. 

Suppose  Missouri  had  been  rejected  \ry  Congress 
on  account  of  the  provision  in  her  State  constitu- 
tion excepted  to:  what  would  have  been  the  conse- 
quences? Can  arty  one  doubt  that  she  would  have 
remained  an  independent  State  out  of  the  Union? 
and  would  the  Federal  Government  have  dared  to 
attempt  her  subjection  by  force  of  arms  ?  Would 
not,  in  such  case,  the  entire  South  and  Southwest 
have  rushed  to  her  rescue?  I  have  procured  an 
original  letter  to  Mr.  Monroe,  from  the  illustrious 
soldier,  statesman,  and  patriot  of  the  Hermitage 
dated  January  7,  1821,  and  which  shows  what 
was  the  feeling  of  the  Southwest,  excited  by  the 
course  in  the  House  of  Representatives  in  1819 
and  1820,  and  before  the  contest  upon  the  resolu- 
tion of  admission  in  1821.  [Mr.  W.  here  read  and 
commented  on  the  letter — see  note  E,  No.  14,  ap- 
pendix.] 

Do  I  err,  sir,  when  I  say  that  while  the  South 
has  never  admitted  the  principle,  it  has  yet  never 
sought  to  disturb  the  compromise  of  1820?  Upon 
the  annexation  of  Texas,  the  compromise  line  of 
36°  30'  was  extended  through  that  State  by  the 
resolutions  of  1845.  After  the  adjustment  of  our  ' 
differences  with  Great  Britain  respecting  Oregon 
in  1846,  and  the  prospect  of  an  accession  of  terri- 
tory on  the  Pacific  from  Mexico  became  probable, 
a  distinguished  southern  member  of  the  other  " 
House  [Mr.  Burt,  of  South  Carolina]  proposed 
in  good  faith,  January  12, 1847,  as  an  amendment 
to  the  Oregon  bill  then  pending,  to  extend  that  line 
so  as  to  include  Oregon  in  that  compromise.  This 
proposition  was  rejected  by  the  votes  from  the 
non-slaveholding  States!     They  repudiated   the 
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compromise.  What  course  was  then  left  to  the 
South  but  submission  to  the  exercise  of  the  asserted 
power  to  the  full  extent  claimed  by  the  non-slave- 
holding States,  or  that  resistance  which  has  since 
been  made  to  the  attempted  usurpation,  and  which, 
it  may  be  relied  on,  will  not  in  this  case  cease  or 
be  abated  on  the  enactment  of  the  law  by  which  it 
is  proposed  in  effect  to  "  draw  black  lines  around" 
the  slaveholding  States,  and  "expunge"  them  from 
the  Constitution  and  the  Union  as  noUbeing  equal 
in  character  to  the  other  States,  nor  entitled  to 
equal  privileges?        . 

And  now,  Mr.  President,  I  put  the  question, 
Can  the  Missouri  compromise  act  of  1820  be  fairly 
urged  as  a  precedent — as  an  admission  by  the 
South  of  the  power  claimed  ?  Is  it  entitled  to  any 
respect  as  such?  It  may  be  with  others.  Some 
may  find  in  such  precedent  a  sufficient  excuse  for 
the  violation  of  the  fundamental  principles  of  this 
Government  and  of  the  Constitution.  I  cannot.  I 
coincide  most  cordially  with  Mr.  Clay  in  the  views 
he  maintained  in  a  speech  in  this  Chamber,  in 
181.1,  (see  note  H,  appendix,)  against  the  recharter 
of  the  United  States  Bank,  and  which,  in  my 
judgment,  is  not  surpassed  in  ability  and  for  its 
soundness* by  any  speech  ever  made  in  Congress. 
Precedents  are  not  our  guides.  The  Constitution 
should  be  our  polar  star,  and  is  of  itself  all-suffi- 
cient with  those  disposed  to  adhere  to  it. 

It  is  a  rule  of  reason,  as  well  as  of  law,  that  in  a 
practical  compromise  of  a  matter  of  dispute  as  to 
right  and  power,  and  in  agreeing  to  its  exercise  to 
a  specified  limit,  there  is  no  implied  concession  of 
the  right  or  power  a  hair's-breadth  beyond  such 
limit;  and,  on  the  other  hand,  it  is  fair  to  imply 
from  an  express  limitation  of  the  exercise  of  the 
asserted  power,  agreed  to  by  the  party  claiming 
it,  that  such  limitation  should  be  permanent,  other- 
wise there  is  no  such  thing  as  a  compromise.  In 
every  case,  the  party  yielding  part,  by  so  yield- 
ing would  estop  him  from  contesting  the  right  to 
the  residue.  If  allowed  to  do  so,  still  his  relin- 
quishment of  the  part  given  up  would  not  merely 
be. useless  to  himself,  but  it  would  prejudice  him. 
Why  was  the  exclusion  o£  slavery  in  the  Missouri 
bill  limited  to  36°  30',  if  the  non-slaveholding  States 
did  hot  agree  to  regard  that  line  as  the  southern 
boundary  of  their  claim,  and  as  a  final  settlement  of 
the  controversy?  An  honorable  Senator,  my  friend 
from  Kentucky,  [Mr.  Underwood,]  has  proposed, 
in  connection  with  the  proposal  to  extend  the  line  of 
36°  30'  to  the  Pacific,  an  express  declaratory  guar- 
antee for  the  exemption  of  all  the  country  south  of 
that  line  from  any  restriction.  Why,  sir,  if  the 
implied  pledge  given  in  the  compromise  act  of  1820 
is  broken,  1  would  not  give  a  fig  for  all  the  ex- 
press  guarantees  that  may  be  adopted,  drawn  in 
the  strongest  terms  my  friend  can  employ.  They, 
too,  will  be  disregarded  when  the  time  comes  for 
so  doing.  What  confidence  can  the  South  have 
in  the  good  faith  of  those  who  assail  them  after 
the  repudiation  of  the  compromise  of  1820?  What 
palliation  is  there  for  a  violation  by  the  non-slave- 
holding  States  of  their  plighted  faith  as  to  .that 
compromise?  They  deny,  it  is  true,  that  was  a 
compromise.  They  contend  it  was  a  surrender  by 
the  South — an  admission  of  the  principle— an  ac- 
knowledgment  of  the  power  of  Congress  to  impose 
the  interdict.  It  is  true,  to  be  a  compromise  the 
concessions  must  be  mutual.  A  compromise  cannot 
be  where  one  side  only  yields.  If  the  non-slave- 
holding  States  did  not,  in-1820,  by  confining  the 
interdict  to  36°  30',  yield  their  claim  to  all  south 
of  that  line,  then  the  bad  faith  is  not  in  the  viola- 
tion of  the  agreement  by  them,  but  in  their  making 
it.  It  was  political  jockeyism.  Besides,  whilst  a 
mere  right  or  the  exercise  of  a  power  may  be 
waived,  it  is  not  so  with  respect  to  a  principle. 
Principles  are  fixed,  immutable.  They  are  neither 
increased  in  force  nor  diminished  in  strength  by 
concessions  or  admissions.  Men  may  change — prin- 
•  ciples  are  steadfast.  "  Principles"  is  but  another 
term  for  " truths."  When  they  relate  to  political 
rights,  they  do  not  rest  upon  admissions  and  con- 
cessions like  those  said  to  have  been  made  by  the 
South,  but  upon  the  more  solid  and  stable  founda- 
tions of  constitutional  compact,  the  rules  of  ele- 
mental law,  and  fundamental  doctrines  of  the  Gov- 
ernment. They  cannot  be  altered  by  the  admissions 
of  statesmen,  or  by  compromises  of  majorities  in 
Congress.  Even  if  the  power  of  Congress  was 
fully  conceded,  yet  the  non-slaveholding  States  are 


without  excuse  for  their  course,  because,  without 
infringing  at  all  upon  any  cardinal  principle — with- 
out any  abandonment  or  compromise  of  any  con- 
stitutional principle  or  rule — the  mere  waiver  of 
an  abstract  right,  the  non-exercise  of  such  right  is 
all  they  are  asked  for.  They  do  not  pretend  there 
is  any  imperative  constitutional  exaction  that  con- 
strains them  to  impose  the  interdict.  The  South 
are  differently  situated.  While  they  feel  impelled 
to  resist  the  interdict,  because  of  its  injustice  to 
them,  they  also  feel  coerGed  to  oppose  it  as  a  vio- 
lation of  the  Constitution.  The  non-slaveholding 
States  do  not  urge  that  the  omission  to  impose  it 
would  violate  the  Federal  Constitution.  And  yet 
they  insist  upon  our  surrender  of  our  constitutional 
objections  to  their  views  of  mere  policy  and  expe- 
diency, and  insist  that  our  asserted  constitutional 
rjghts  were-surrendered  in  1820. 

For  myself,  I  do  not  regard  the  compromise  act 
of  1820  as  a  whit  more  warranted  by  the  Consti- 
tution than  was  Mr.  Sergeant's  proposition  to 
extend  the  principles  of  the  ordinance  of  '87  to 
all  "exterior  territories."  I  hold  it  to  have  been  a 
palpable  and  flagrant  usurpation  of  power;  an 
usurpation  with  reference  to  the  equal  constitu- 
tional rights  of  the  slat^eholding  States  and  their 
citizens,  and  an  usurpation  with  respect  to  the 
future  population  of  all  the  territory  included  in 
the  prohibition  thereby  made.  The  word  '!  com- 
promise-" is,  in  my  judgment,  altogether  inappli- 
cable to  this  arrangement.  Who  authorized,  and 
how  became  Congress  authorized  to  sequester  the 
sovereignty  of  the  people  of  these  territories — 
constitute  themselves  the  voluntary  bailees  of  their 
rights — seize  upon  as  a  treasure  trove,  or  as  a  waif, 
impound  them,  and  then  bargain  them  away  ac- 
cording to  the  interests  or  the  whim  of  a  majority? 
The  act  should  be  called  the  "Division  act  of 
1820."  1  cannot  appreciate  the  consistency  by 
which  a  free  constitutional  government,  the  col- 
lected political  virtue  and  patriotism  of  the  old 
thirteen  States  of  the  Confederacy,  who  had  re- 
belled because  of  -this  very  usurpation  in  1776  by 
the  British  Government,  thus  act.  They  "com- 
promise" the  difficulty  by  dividing  the  rights  of 
third  parties  among  themselves.  The  South  had 
no  more  power  to  yield  or  to  surrender,  than  their 
opponents  had  to  take  or  usurp  those  rights  of  a 
political  community  yet  to  be  formed,  and  which 
might  disown  them  both.  If  the  term  "division" 
is  excepted  to,  "parceling,"  "partition,"  "ap- 
propriation," may  be  adopted.  All  are  better  than 
"compromise."  Doubtless  there  are  examples 
in  history  for  this  spoliation,  also  sought  to  be 
concealed  by  equally  euphonious  names.  The 
"  Partition  of  Poland"  is  one.  There  are  others. 
I  know,  however,  of  no  precedent  for  this  act  by 
a  government  professing  to  be  governed  by  repub- 
lican principles.  That  the  United  States  of  Amer- 
ica, claiming  to  be  the  great  exemplar  of  the  friends 
of  constitutional  freedom  throughout  the  world, 
should  have  thus  violated  those  principles  the  rev- 
olution of  1776  was  undertaken  to  sustain,  is  a  sad 
evidence  of  the  proneness  of  "power  to  forget 
right."  And  without  reference  to  the  usurpation 
and  division  of  the  rights  of  third  parties — and 
without  looking  to  the  invasion  of  the  constitu- 
tional rights  of  the  South  to  participate  in  terri- 
tory acquired  by  the  common  treasure — J  have  no 
conception  of  a  compromise  of  the  Constitution,  but  of 
its  being  a  violation  of  the  Constitution. 

Mr.  President,  I  fear,  if  I  should  vote  for  any 
such  compromise  with  my  admitted  impregnable 
convictions  as  to  the  baseless  character  of  the  claim 
of  power  made  for  Congress,  I  should  expose  my- 
self to  the  charge  of  violating  my  oath  to  support 
the  Constitution;  and  I  now  take  occasion  to  de- 
clare that  whatever  maybe  the  consequences,  except 
to  avert  a  civil  war,  I  cannot  vote  for  any  bill  re- 
cognizing and  extending  the  line  of  36°  30'  to  the 
Pacific  as  a  rightful  act.  I  may  consistently  vote 
to  amend  a  bill  substituting  such  line  for  a  provis- 
ion extending  the  6th  article  of  the  ordinance  over 
all  those  territories,  as  the  least  of  two  outrages; 
but  I  cannot  then  sustain  a  bill,  even  so  amended, 
with  my  vote  willingly  given.  Those  who  hold 
different  opinions  from  me  on  the  question  of  power, 
have  not  the  same  restraints  upon  their  action. 
They  can  waive  the  exercise  of  the  power  without 
encountering  constitutional  difficulties. 

Those  who  are  pressing  this  restriction  upon  the 
South,  it  seems  to  me,  without  reference  to  the 


bad  faith  displayed  in  the  repudiation  by  them  of 
the  arrangement  of  1820,  and  yet  urging  it  as  a 
precedent,  and  as  airadmission  by  the  South  of  Uje 
power  of  Congress,  and  conceding  that  the  abstract 
right  exists,  exhibit  a  spirit  wholly  unbecoming 
this  Government.  Waiving  the  question  of  light 
and  power,  is  it,  I  ask,  proper  to  foree  upon  a  little 
less  than  one-half  of  this  Confederacy,  against  their 
remonstrances,  a  measure  so  odious  to  them  ?  I 
ask  them  if  this  Government,  extended,  as  it  is  to 
be  in  time,  over  the  whole  of  this  continent  and  the 
West  Indies,  or  even,  as  it  is  ??oio,  from  the  Atlantic 
to  the  Pacific,  and  on  the  former  from  Maine  to 
Texas,  and  on  the  latter  seventeen  degrees  of  lati- 
tude, can  be  administered  in  this  spirit  ?  If  the 
rights  of  the  minority,  or  even  the  rights  they  claim, 
can  be  thus  disregarded — if  they  are  to  be  thu3 
taunted,  reproached, and  contemned — can  any  man 
in  his  sober  senses  believe  the  Government  can 
continue  as  a  free  Government,  and  as  now  united  ? 
When  I  use  the  word  minority,  I  refer  to  minorities 
opposed  to  any  measure  of  vital  and  general  inter- 
est, and  I  refer  also  to  affirmative  legislation.  The 
safety  of  this  Government  is  in  withholding  the 
exercise  of  disputed  and  doubtful  powers,  and  all 
affirmative  legislation  that  any  large  portion  of  the 
Confederacy  are  hostile  to,  no  matter  what  the 
subject  is.  I  hold  to  the  doctrine  of  1776,  that 
"  in  a  free  government  no  law,  not  clearly  indis- 
pensable, and  not  clearly  just,  if  unpopular  with 
any  considerable  portion  of  the  people,  should  be 
enacted." 

As  to  the  course  of  Mr.  Monroe  and  his  cabinet 
on  the  Missouri  compromise  bill  of  1820,  learning 
that  the  President  had  required  the  separate  writ- 
ten opinion_of  the  members  of  his  administration, 
I  examined  his  manuscripts.  I  found  a  memoran- 
dum in  these  words: 

"  Interrogatories. — Missouri,  March  4,  lS'SO. — To  the  Heads 
of  Departments  and  attorney  General: 

"  Has  Consress  a  ri?ht,  under  the  powers  vested  in  it  by 
the  Constitution,  to  make  a  regulation  prohibiting  slavery  in 
a  territory  ? 

"  Is  the  8th  section  of  the  act  which  passed  both  Houses 
on  the  3d  instant,  far  the  admission  of  Missouri  into  the 
Union,  consistent  with  the  Constitution?" 

An  original  draught  of  a  letter  from  him,  not  di- 
rected, but  doubtless  intended  forGeneral  Jackson, 
as  its  contents  show,  was  also  found  in  his  hand- 
writing, of  which  I  shall  append  a  copy  to  these 
remarks  when  published. 

[This  paper  has  been  accidentally  mislaid  in 
preparing  these  remarks  for  publication.  It  will 
be  published  hereafter.] 

On  finding  it,  1  procured  sestrdh  to  be  made 
among  General  Jackson's  papers  for  the  letter 
received  by  him  from  Mr.  Monroe;  and  the  Hon. 
Amos  Kendall,  who  has  the  papers  of  General 
Jackson,  has  furnished  me  a  copy.  It  is  dated 
May  23,  1820.  1  have  seen  other  papers  refer- 
ring to  these  interrogatories  and  to  the  answers 
given  to  them,  but  nothing,  in  my  judgment,  that 
conflicts  materially  with  the  conclusions  I  make 
from  the  documents  now  produced.  President 
Monroe,  from  the  draught  referred  to,  manifestly 
at  first  intended  to  advise  General  Jackson  fully  of 
all  that  occurred.  He  proceeds  in  the  draught  of 
the  letter,  to  inform  him  of  the  interrogatories  he 
had  propounded.  He  then  proceeds  to  give  him 
a  general  statement  of  the  effect  of  the  answers. 
He  first  says:  "  the  vote  of  every  member"  was 
"  in  favor  of  it."  This  he  erases.  He  then  inserts 
the  word  "  unanimous'1'1  instead  of  "  every  mem- 
ber," but  erases  that  word  also.  He  then  inserts 
the  word  "  explicit,"  but  immediately  discards  that 
also;  and  the  draught  reads:  "  I  took  the  opinion 
in  writing  of  the  administration,  as  to  the  constitu- 
tionality of  restraining  territories,  which  was  in 
favor  of  it,"  &c.  &c. 

And  after  all,  when  this  draught,  thus  altered 
and  realtered,  corrected  and  recorrected,  is  copied 
to  transmit  to  General  J.,  the  entire  reference  and 
statement  is  expunged!  He  never  sent  that  state- 
ment to  General  Jackson.  This  is  proved  by  the 
original  letter  he  did  send,  and  in  which,  though 
the  statement  is  omitted,  the  residue  of  the  letter,  or 
the  concluding  paragraphs,  are  found  nearly  ver- 
batim. It  is  quite  clear  to  my  mind,  that  the  sev- 
eral members  of  the  cabinet  did  not  all  take  the 
same  view  of  the  subjects  involved  in  the  interrog- 
atories, and  that  the  President  suppressed  this 
statement,  even  thus  corrected,  because  he  was  not 
satisfied  of  its  correctness,  and  fearful  that  it  might 
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do  some,  of  tken/t  injustice  with  reference  to  those 
opinions.  The  last  correction  of  the  statement, 
however,  in  my  judgment,  forbids  the  conclusion 
that  the  cabinet  vmanirriovsly  and  unequivocally 
yielded  the  question  of  power  in  all  cases  as  to  all 
Territories. 

I  have  caused  search  to  he  made  in  the  State 
Department  and  elsewhere  for  these  opinions,  but 
can  find  no  trace  of  them  in  official  archives,  nor 
any  data  as  to  their  contents  that  is  conclusive.* 
There  is  little  doubt  of  their  being  given. 

That  Mr.  Adams  and  Mr  Thompson  both  an- 
swered the  interrogatories,  sustaining  the  power, 
I  am  satisfied. 

That  Mr.  Crawford  favored  the  compromise, 
from  the  considerations  I  have  stated,  is  shown  by 
the  letter  I  have  referred  to  of  Mr.  Hay  giving 
Mr.  Barbour  as  authority.  (See  letter,  note  E, 
No  3.) 

That  Mr.  Wirt  took  a  similar  view  of  the  sub- 
ject, I  think  is  quite  likely,  though  I  have  not  seen 
authentic  data  as-to  the  tenor  of  his  opinion. 

The  remaining  member  of  his  cabinet,  and  the 
only  one  now  living,  is  the  distinguished  Senator 
from  South  Carolina,  [Mr.  Calhoun.]  As  bound 
in  courtesy  and  justice,  I  have  shown  that  Senator 
the  memoranda  and  draught  of  the  letter  I  have 
referred  to,  and  he  has  informed  me  that  he  has 
not  the  slightest  recollection  of  being  called  on  for 
such  opinion  in  reference  to  the  bill  of  1820,  and 
that  his  course  was  that  of  mere  acquiescence  in 
its  passage  as  an  adjustment  of  serious  difficulties, 
and  to  avert  apprehended  consequences  still  more 
serious,  if  the  question  was  not  settled;  and  if  he 
gave  any  opinion,  its  effect  find  extent  were,  he 
is  satisfied,  limited  to  such  view  of  the  case  pre- 
sented. 

Mr.  Calhoun.  I  have  no  recollection  of  any 
written  opinions  being  asked  for  or  given;  but  I 
have  a  distinct  remembrance  of  the  apprehensions 
existing  in  all  quarters  of  the  consequences  that 
might  ensue  from  the  difficulty  not  being  adjusted, 
and  whieh  constrained  the  South,  after  resisting 
the  restrictions  attempted  to  be  imposed  for  two 
sessions,  to  acquiesce  finally  in  the  bill  proposed 
as  a  compromise. 

Mr.  Westcott.  I  have  no  idea  but  that  when 
these  opinions  are  brought  to  light,  it  will  be  that 
the  southern  members  of  the  Cabinet  all  took  a 
similar  view.  Mr.  Monroe's  draught  of  his  mes- 
sage, and  the  articles  written  in  December,  1819, 
and  published  with  his  countenance  in  the  En- 
quirer, (see  note  E,  No.  1,)  show  what  were  his 
opinions;  and  the  "extract"  in  the  Enquirer  of 
February  19,  1820,  (see  note  E,  No.  20,)  show 
what  considerations  constrained  him  to  yield. 

He  gave  up  his  convictions  on  the  abstract  ques- 
tion of  Congressional  power  reluctantly.  He  sought 
the  counsel  of  Jefferson,  Madison,  Roane,  and 
others  of  his  friends,  and  on  whose  judgment  and 
patriotism  he  relied.  It  was  to  save  the  Constitu- 
tion, and  to  save  the  country  from  the  impending 
peril,  that  he  yielded,  and  because  he  believed  that 
bill  would  bury  the  dispute  foreverf  beyond  the 
power  of  sectional  factionists  to  resuscitate  it. 
That  the  danger  to  the  country  in  1820  was  immi- 
nent, tradition  and  recorded  history  both  testify. 
The  Union  was  convulsed  to  its  centre.  As  Jef- 
ferson said,  that  controversy-was  as  alarming  as 
the  sound  of  "a  fire-bell  in  the  night."  Those 
inimical  to  the  South  and  Southwest — those  who 
hated  them  for  cause,  or  without  cause,  and  for 
the  reason  that  it  was  in  their  nature  to  hate  some- 
thing— were  determined  on  the  most  desperate 
measures  to  effect  their  designs.  If  the  records  of 
the  secret  midnight  conclaves  of  the  chief  conspira- 
tors to  disturb  the  harmony  of  the  Union,  by  in- 
stigating the  East  and  North  to  outrage,  and  of 
course  enrage  the  South  and  Southwest,  held  at 


*  Since  the  adjournment  of  Congress  I  have  personally 
aided  in  searching  the  records  and  files  of  the  State  De- 
partment for  those  opinions,  and  having  some  years  since 
been  a  clerk  in  that  department,  I  am  enabled  to  know  the 
search  was  complete.  The  following  entry  is  on  the 
"  Register  of  Letters  received  from  1817  to  1820,  No.  1 :" 

"  March  8,  1820.  Adams,  Crawford,  Calhoun.  Wirt,  anil 
Thompson—  Messrs.  —  Washington,; March  4,  1820.  Their 
opinions  in  writ  i  lie  upon  the  constitutionality  of  the  law  tor 
the,  admission  of  Missouri  into  the  Union." 

This  entry  is  in  the  handwriting  of  Mr.  King,  then  a  clerk 
in  the  department,  who  has  been  dead  many  years.  A  book, 
in  which  those  papers  were  probably  bound,  is  supposed  to 
be  lost ;  at  any  rate,  the  papers  cannot  be  found. 


the  house  of  one  of  them    in   this  city,  are  ever 
made  public,  the  selfish,  nefarious,  and  unholy  de- 
signs of  the  chief  instigators  will  shock  every  true 
friend  of  the  Union.     Mr.  Monroe,  I  do  not  doubt, 
was  fully  apprized   of  their  plots  and   machina- 
tions, as  were  others  of  the  distinguished  patriots 
of  that  day;  and  doubtless  such  information  had 
its  influence  on  his  course.     By  that  course  their 
designs  were  thwarted  and  checked  for  a  time.     I 
hope,  for  the  honor  of  the  American  name,  the 
|  records  I  have  referred  to  may  never  be  divulged. 
1  No  such  evil  example  should  darken  the  pages  of 
I  our  history.     They  should  be  suppressed. 

Dismissing  the  Missouri  act  of  1820  with  these 
!  remarks,  I  will  take  a  cursory  notice^  of  the  other 
j  legislation  of  Congress  referred  to  by  the  Senator 
|  from  New  Yotk,  [Mr.  Dix.] 

All  of  the,  acts  of  Congress  relating  to  the  North- 
!  western  Territory,  or  those  Territories  organized 
j  out  of  it,  referred  to  by  the  honorable  Senator, 
being  founded  upon  the  ordinance  hf  '87,  are.  enti- 
i  tied  to  the  same  weight  and  consideration  that  it 
is,  and  no  more.  Nearly  all  the  arguments  urged 
against  the  ordinance  apply  to  them.  Besides, 
I  have  adverted  specially  to  the  effect  of  such  legis- 
lation, when  considering  the  ordinance,  and  it  is 
not  necessary  to  repeat  the  arguments  then  urged. 
The  other  acts  of  Congress  referred  to  by  the 
honorable  Senator  are  not  in  the  same  category. 
In  my  judgment,  all  the  legislation  of  Congress 
(excepting  that  relating  to  the  Northwestern  Terri- 
tory, founded  on  the  ordinance  of  '87,  and  except- 
ing the  Missouri  compromise  act  of  1820,  and  the 
restriction  in  the  resolution  of  March  1,  1845,  an- 
nexing Texas,  excluding  slavery  north  of  36°  30' 
mi  a  State  !)  strengthens  the  arguments  urged  agajnst 
the  exercise  by  Congress  of  the  power  assumed  in 
the  excepted  cases.  With  reference  to  the  Texas 
resolutions  of  1845,  I  frankly  concede  that  the  ar- 
guments of  concession  of  power  and  of  precedent 
apply  with  almost  irresistible  force  when  applied 
to  them.  That  they  did  compromit  the  non-slave- 
holding  States  with  reference  to  the  power  of  Con- 
gress, unless  there  are  in  the  circumstances  under 
which  they  were  adopted,  and  in  their  object, 
something  to  obviate  their  import,  must  be  admit- 
ted. The  only  other  answer  that  can  be  made  to 
them  is,  the  denial  of  the  force  of  precedent  in  legis- 
lation on  questions  of  constitutional  power,  and  of 
such  concessions  being  entitled  to  any  weight.  It  is 
true,  they  were  founded  upon,  and  carried  out,  the 
Missouri  compromise  of  36°  30';  and  that  they 
confirmed  and  ratified  it,  is  the  radical  objection  to 
them.  The  South  may  perhaps  be  excused  for 
their  good  faith  in  not  seeking  to  disturb  that  com- 
promise even  at  a  sacrifice.  But  those  resolutions 
did  more;  and  what  was  icorse,  they  expressly 
imposed  conditions  forever  on  any  State  created 
north  of  36o30',xas  to  slavery,  and  even  assumed 
to  grant  the  country  and  people  south  of  that  line, 
as  a  boon,  the  privilege  of  deciding  for'themselves 
when  they  became  a  State  or  States!  I  hold  this 
provision  to  be  the  most  audacious  usurpation  of 
power  ever  perpetrated  in  this  country.  I  should 
have  been  impelled,  by  my  convictions  as  to  the 
constitutional  power,  and  of  my  duty,  to  have 
voted  even  against  the  annexation  of  Texas  with 
those  provisions  in  the  resolutions,  and  I  so 
avowed  at  the  time.  It  is  said  the  exercise  of  the 
State  sovereignty  of  Texas  after  her  admission  can 
nullify  them.  Such  does  not  seem  to  be  Mr.  Mad- 
ison's judgment,  (see  note  E,  No.  11;)  but  admit 
the  fact  to  be  so — and  the  case  is  a  strong  one — 
and  it  affords  additional  reasons  why  they  should 
not  have  been  adopted.  They  were  at  most  use- 
less. 

The  acts  of  Congress  respecting  the  foreign  slave 
trade,  and  the  prohibition  of  the  bringing  in  of  free 
persons  of  color  from  abroad  into  States  that  had 
prohibited  such  introduction,  or  those  that  relate 
in,  anywise  to  slavery  in  the  Territories  south  of 
36°  30',  (Mississippi,  Orleans,  Alabama,  Missouri, 
Arkansas,  and  Florida,)  so  far  from  justifying  the 
power  of  Congress,  all,  in  my  opinion,  corroborate 
and  fortify  the  views  I  have  advanced  on  that  sub- 
ject. I  conceive  they  are  all  confined  to  the  sup- 
pression of  the  importation  of  slaves  from  abroad, 
or  in  aid  of  State  or  Territorial  laws  prohibiting  the 
introduction  of  negroes,  &c,  slaves  or  free,  from 
abroad;  or  in  aid  of  municipal  police  regulations, 
excluding  felons  and  other  dangerous  slaves  from 
being  introduced  into  the  Territories  for  sale,  and 


by  traders,  to  be  got  rid  of  merely.     (A  memoran- 
dum of  these  acts  is  annexed — Note  I,  appendix.) 

The  only  act  that,  can,  with  any  show  of  reason,  - 
be  urged  as  an  exception  to  these  principles,  is  the 
temporary  act  respecting  the  "Orleans  Territory" 
of  March  26,  J 804;  and  this,  I  think,  can  be  ex- 
plained satisfactorily.  "The  first  prohibition  in  that 
act  is  as  to  slaves  imported  from  "without  the 
United  States"  into  said  Territory.  It  was  copied 
verbatim  from  the  act~of7th  April,  1798,  respecting 
the  "  Mi. ssissippi  Territory."  Both  impose  a  pen- 
alty of  three  hundred  dollars  for  each  slave  so  im- 
ported, and  declare  the  slave  free.  It  is  not  im- 
portant to  inquire  whether  this  provision  was 
extended  to  the  "  Louisiana  district,"  (afterwards 
"  Missouri  Territory,")  prior  to  1808.  That  Con- 
gress possessed,  as  to  the  Territories,  precisely  ihe 
same  powers,  prior  to  1808,  that  it  possesses  noio 
as  to  the  whole  Union,  was  the  received  opinion 
when  those  provisions  as  to  Mississippi  and  Or- 
leans were  adopted.  Some  hold  the  interdict  did 
not  apply  to  the  new  States,  not  "existing"  when 
it  was  agreed  to.  The  old  States  that  had  enacted 
laws  excluding  foreign  slaves  and  negroes  invoked 
the  aid  of  Congress",  and  urged  that  the.  interdict 
did  not  prevent  such  aid  being  given  totheir  laws. 
So  far  from  sustaining  the  power'  now  claimed, 
these  opinions  (and  under  that  as  to  Territories 
the  provisions  of  the  acts  of  1798  and  of  1804  were 
adopted)  are  inconsistent  with  suchjclairn  of  power. 
Then  it  was  not  pretended  that  Congress  had  any 
general  power  beyond  the  foreign  slave  trade,  re- 
strained, till  1808,  in  a  specified  mode.  It  was  not 
questioned  that  it  had  power  to  pass  laws  in  aid  of 
the  laws  of  the  old  States  that  did  not  "  admit." 
importations  of  persons  from  abroad,  and  also  to 
prohibit  by  law  such  foreign  importations  directly 
into  the  Territories.  It  is  not  necessary  to  inquire 
as  to  its  power  with  respect  to.  the.  new  States. 
The  only  new  slave  States  prior  tr>]812  were  Ken- 
tucky and  Tennessee,  both  interior  States,  into 
which  there  could  not  well  be  importations  from 
abroad  but  through  the  Territories,  or  through  the 
old  States.  The  universal  sentiment  of  the  coun- 
try long  before  the  interdict  expired  in  1808  was 
adverse  to  the  foreign  slave  trade,  and  a  general 
feeling  prevailed  to  loosen  the  interdict  upon  Con- 
gress as  far  as  possible.  Even  in  Georgia  and 
South  Carolina,  that  had  insisted  upon  its  adop- 
tion, popular  opinion  was  against  the  trade.  The 
steadfast  friends  of  the  traffic  were  from  the  East. 
As  late  as  1806,  a  memorial  to  Congress  from  Phil- 
adelphia, (see  American  State  Papers,  Tit.  Miss., 
volume  1,  page  450,)  asserts  that  "  eminence  in 
the  slave  trade  has  long  disgracefully  distinguished 
a  number  of  the  citizens  of  an  eastern  State;"  and 
it  states,  that  to  evade  the  foreign  slave  trade  act  of 
1800,  which  gave  all  the  forfeited  vessel  and  prop- 
erty to  the  informer,  the  offenders  would  procure 
participators  to  inform  against  them,  and  divide  the 
proceeds !  Such  disreputable  shifls  increased  the 
odium  attached  to  the  foreign  slave  trade;  and 
excited  Congress  to  exercise  its  powers  to  the 
extremist  limit  allowed  by  the  constitutional  in- 
terdict; and  every  syllable  of  that  interdict,  I  doubt 
not,  was  closely  scanned,  and  legal  ingenuity  ex- 
erted by  all,,  from  every  section  of  the  Union,  to 
allow  further  legislation  in  aid  of  the  State  laws, 
and  to  suppress  the  foreign  slave  trade  in  every  pos- 
sible mode  except  by  that  interdicted.  Hence  the 
acts  of  1794  and  1800,  against  the  foreign  slave 
trade.  Hence,  also,  the  act  of  18u3,  prohibiting 
the  bringing  into  a  State  'any  negroes,  slaves  or 
free,  prohibited  by  the  laws  of  such  State.  Hence, 
also,  these  provisions  in  the  territorial  acts  of  1798 
and  1804.  All  (except  the  act  of  1803,  which  is 
not  within  the  purview  of  the  general  acts)  were 
merged  in  the  general  slave-trade  act  of  1808.  All 
were  under  the  admitted  general  power  of  Con- 
gress to  prohibit  the  foreign  slave  trade  in  every 
way  and  mode,  and  in  every  form,  a"nd  as  to  every 
place  not  shielded  by  the  special  interdict  in  the' 
Constitution;  and  which  interdict  being  released 
in  1808,  such  general  power  has  since  been  plenary. 
But  this  is  no  precedent  or  warrant  for  the  power 
now  claimed  of  excluding  all  slaves  from  the  Ter- 
ritories. 

The  act  of  1804,  in  the 'second  place,  inhibited 
the  bringing  into  the  Territory  of  Orleans,  from  tbe 
United 'States,  slaves  that  had  been  imported  from 
abroad  since  May  1st,  1798.  Why  this  particular 
date  was  fixed  upon,  I  cannot  certainly  say.     The 
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.act  organizing  Mississippi  Territory,  and  contain- 
ing a  prohibition  as  to  the  importation  of  foreign 
slaves  into  that  Territory,  was  passed  April  7, 1798. 
Perhaps  the  date  refers  to  that  prohibition,  and  to 
thetime  it  became  known  in  Mississippi  Territory; 
and  the  allowance  as  to  slaves  imported  before  that 
time  was  to  admit  into  "Orleans"  Territory  all 
slaves  legally  imported   into   Mississippi  prior  to 
that  prohibition,  and  exclude  all  other  imported 
slaves.     It  is  known,  however,  that  the  influx  of 
foreign  slaves  into  Louisiana,  before  the  cession, 
from  St.  Domingo,  &a-.,  where  insurrections  had 
broken  out,  bad  caused  apprehensions  from  them; 
and  measures,  it  is  not  unlikely,  were  adopted  to 
prevent  dangerous  slaves  and   free  negroes  being 
introduced,  and  this  prohibition   may  have  been 
in  aid  of  local   Spanish  or  French   laws  for  such 
purpose,  in  force  at  the  cession  with   respect  to 
said    Territory.      (American   State    Papers,   Tit. 
Mississippi,  volume  1,  pages  380,  390,396,399, 
417,  418,  &c)    But  this  provision  is  included  in  the 
principle  of  the  first...   Both  apply  exclusively  to 
slaves  imported  from  abroad.     The  first,  it  is  true, 
applied  only  to  prospective  importations  into  Or- 
leans Territory,  and  this  excludes  all  slaves  import- 
ed into  other  parts  of  the  United  States  after  1st 
May,  1798.     1  can  imagine  that  both  were  urged 
on  the  ground  of  being  in  aid.  of  the  objects  of  the 
interdict,  and  not  a  violation  of  it.     The  ohject«of 
the  interdict  was  twofold:  1st.  To  enable  the  States 
"existing"  in  1787,  that  should  "think  proper  to 
admit"  foreign  slaves,  to  supply  themselves  with 
the  additional   slave  labor  they  needed.     2d.  The 
ultimate  effectual  suppression  of  the  foreign  slave 
trade  in  1808,  as  to  the  whole  Union.     The  pro- 
hibition of  the  foreign  slave  trade  as  to  Territories, 
left  the  old  States  that  allowed  it  without  competi- 
tion; and,  being  thereby  enabled  to  procure  their 
needful  supply  sooner,  they  surely  coirld  not  com- 
plain  of  such   prohibition  as  a  violation    of  the 
interdict.     It  was  probably  urged,  too,   that  the 
interdict  was  intended  merely  to  enable  those  States 
to  obtain  such  supply  of  additional  labor  for  them- 
selves, and  not  to  allow  them  to  force  such  importa- 
tions into  other  States  or  Territories,  or  to  become 
the  media  of  introducing  them  there.     The  mere 
right  of  "  importation"  certainly  was  not  disturbed, 
because  they  were  not  removable  to  another  juris- 
diction, unless  the  importation  was  intended  to  be 
allowed  for  such   object.     The  old  slave  States, 
doubtless,  did   not  consider  the  placing  of  these 
new  "importations"  in  competition,  in  tbe  Terri- 
tories, with  their  native  slaves,  or  those  imported 
before  the  adoption  of  the  Constitution,  as  a  right 
to  the  importing  States  fairly  deducible  from  the 
spirit  of  the  interdict.     Such  importing  State  cer- 
tainly had  no  right  to  force  such  slaves  on  other 
jurisdictions,  equal  to  that  with  reference  to  native 
slaves,  or  those  in  her  jurisdiction  when  the  Con- 
stitution was  adopted.     Her  co-States  could  inter- 
dict as  to  all.    The  prohibition  as  to  the  Territories 
could,  prior  to  1808,  only  be  as  to  foreign  importa- 
tions and  felons,  &c;  and   since  1808,  when   all 
reason  for  special  legislation  as  to  Territories  has 
ceased  by  the  general  law  inhibiting  such  foreign 
importations  as  to  all  States  and  Territories,  there 
can  be  no  prohibitions,  excepting  by  police  regula-, 
tions,  to  exclude  felon  slaves,  or  those  of  dangerous 
character.     Congress  could  not  pass  a  general  law 
till  1808  excluding  foreign  slaves;  but  the  States, 
edd  and  new, could  then  protect  themselves  by  their 
•own  laws.     This  provision  was  imperatively  neces- 
„  nary  to  prevent  an  evasion  of  the  first  prohibition; 
in  fact  to  prevent  its  being  a  dead  letter!     Of  what 
use  would   the  first  prohibition  have  been   if  the 
foreign  slaves  could  still  have  been  imported  into 
Georgia  or  South  Carolina,  and  from  thence  re- 
moved   to   "  Orleans"  Territory  ?     It  would  have 
had   the  effect  merely  of  giving  to  those  States  a 
monopoly  of  the  foreign   slave  trade,  and  of  in- 
creasing it.     Probably  this  effect  was  seen  under 
the  Mississippi  act  of  1798.     The  second  prohibi- 
tion was,  therefore,  for  the  same  object  as  the  first. 
And   these    prohibitions    fortify    Mr.    Madison's 
opinion  as  to  the  object  of  the  ordinance  of  1787. 
They  were  all,  to  borrow  his  language,  (see  note 
D,)  leveled  against  the  foreign  slave  trade  alone, 
and  operated  to  discourage  it  by  "narrowing  tjje 
space  open  for  the  reception  of  slaves,"  and  with- 
out any  violation  of  the  constitutional  interdict. 

Besides   the  obvious  distinction  with  respect  to 
the  danger  to  be  apprehended,  and   as  to  use- 


fulness in  a  new  and  sparsely-populated  Territory, 
between  native  slaves  reared  by  and  with  their 
masters,  and  attached  to  them,  and  whose  charac- 
ters had  been  tested,  and  foreign  slaves  recently 
imported  from  Africa,  or  St.  Domingo,  or  else- 
where, qualifies  this  provision  as  a  municipal  po- 
lice regulation  merely.  Nobody  doubts  that  the 
States  as  to  themselves,  and  that  Congressor  the 
Territorial  legislatures  as  to  Territories,  are  com- 
petent to  pass  laws  excluding  the  introduction  of 
felon  and  insubordinate  and  dangerous  slaves,  as 
they  could  exclude  the  introduction  of  infectious 
or  dangerous  diseases.  That  would  be  a  munici- 
pal police  regulation.  Such  powerexisls  of  neces- 
sity. The  Supreme  Court  has  sustained  thispower 
of  regulation  as  to  other  subjects,  dangerous  or 
prejudicial  to  the  States,  though  articles  of  "  im- 
portation." No  attempt  was  made  in  the  act  of 
1798  as  to  native  slaves  or  those  imported  prior  to 
1787,  or  those  imported  subsequent  to  1787  and 
prior  to  its  date.  The  provisions  before  noticed 
in  the  act  of  1804  do  not  attempt  to  restrain  the 
native  slaves,  or  those  imported  prior  to  1787,  or 
those  imported  subsequent  to  1787  and  prior  to  1st 
May,  1798.  It  did  not  exclude  slavery;  it  recog- 
nized it,  and  merely  required  a  slave  to  have  been 
in  the  country  six  years  at  least,  to  allow  his  intro- 
duction into  the  Territory.  So,  too,  the  third  pro- 
hibition, of  all  slaves  being  brought  in  from  the 
United  States,  except  for  "  actual  settlement,"  and 
by  "citizens,"  "bona  fide_owners,"  may  be  de- 
fended on  the  same  grounds.  It  was  to  prevent 
the  introduction  of  felon  or  insubordinate  slaves 
by  traders  for  sale  merely,  and  to  get  rid  of  them 
in  the  States.  The  only  way  to  inhibit  such  slaves 
is  by  such  law.  Then  the  owner  and  settler  be- 
comes an  insurer  or  security  for  the  slaves  he  intro- 
duces. This  was  a  mere  municipal  police  regula- 
tion, preventing  the  territory  being  made  the  market 
for  such  slaves,  most  dangerous  to  it  in  its  infancy, 
and  when  thinly  populated  by  the  whites.  Most 
of  the  New  States  and  Territories  always  have 
had  laws  of  like  import,  and  they  are  wise  and 
salutary  raws.  For  one,  I  will  not  object  to  such 
law  as  to  all  these  territories.  It  is  not  the  exer- 
cise of  sovereign  power;  it  is  of  the  municipal 
law-making  authority;  they  are  police  regulations 
only. 

Without  these  last  two  provisions  the  first  pro- 
hibition vvould  have  been  a  legislative  encourage- 
\  ment  to  the  foreign  slave  trade  in  the  old  States. 
The  report  of  a  committee  of  the  House  of  Repre- 
sentatives, December  17,  1806,  (American  State 
Papers,  Tit.  Miss.,  vol.  1,  p.  451,)  shows  the  object 
of 'these  prohibitions,  and  that  they  were  aimed 
exclusively  at  the  foreign  slave  trade,  or  were  mere 
police  regulations  to  exclude  improper  persons. 
It  states  that  these  provisions  of  the  act  of  1804 
were  in  force  bill  a  few  months,  before  they  were 
repealed  by  the  act  of  3d  March,  1805,  though  the 
honorable  Senator  from  New  York  [Mr.  Dix]  holds 
a  different  opinion.  The  act  of  1805  expressly,  in 
the  5th  section,  repudiates  the  ■6th  article  of  the 
ordinance  of  1787  as  to  the  Territories  of  Orleans 
and  the  district  of  Louisiana.  In  my  judgment, 
thejudicial  decision  he  cited  from  Martin's  Reports", 
that  the  previous  laws  of  Congress  as  to  slaves  and 
slavery  were  merged  in  the  general  slave  trade  that 
went  into  effect  in  1808,  strongly  fortifies  Mr. 
Madison's  opinion,  that  I  have  quoted,  as  to  the 
object  and  effect  of  the  ordinance  of  1787,  and 
shows  that  all  of  the  legislation  of  Congress  was 
directed  to  the  foreign  slave  trade  exclusively,  and 
to  suppress  it,  as  far  as  could  be  done  within  the 
interdict;  and  that  before  and  since  1808,  the  foreign 
trade  is  the  limit  of  its  authority.  I  exclude  from 
this  merger  the  act  of  1803  respecting  the  bringing 
in  of  free  negroes,  &c,  and  I  include  in  the  pow- 
ers still  possessed  by  Congress  that  of  making 
needful  police  rules  and  regulations,  excluding 
felons,  &c,  from  Territories.  The  provisions  of 
these  acts  are  all  within  this  scope,  and,  I  repeat, 
give  no  sanction  to  the  attempted  exercise  of  the 
power  of  excluding  slaves  being  removed  to  a  Ter- 
ritory from  a  slave  State,  by  a  citizen  owner,  for 
actual  settlement,  and  of  excluding  all  slaves  and 
slavery  forever  from  such  Territory. 

The  acts  relating  to  Alabama,  Missouri,  Arkan- 
sas, and  Florida,  are  either  the  same  as  those  re- 
lating to  Mississippi  and  Orleans,  or  are  confined 
to  the  first  prohibition  of  foreign  importations  into 
those  Territories. 


That  as  to  Florida  was  borrowed  in  terms  from 
the  Mississippi  act  of  1798,  and  the  first  prohibi- 
tion in  the  Orleans  act  of  1804,  and  imposes  the 
same  penalty  of  three  hundred  dollars  and  frees 
the  slave.  There  were  two  arts  of  the  same  im- 
port as  to  Florida — one  in  1822,  and  the  other  in 
1823.  Being  after  the  slave-trade  acts  of  1807,  of 
1818,  1819,  and  1820,  and  being  as  to  importation 
of  foreign  slaves  only,  and  these  general  laws  being 
also  extended  over  the  Territory,  we  had  one  law 
making  the  importation  death,  and  another  sub- 
jecting the  offender  for  the  same  offence  to  a  fine 
of  three  hundred  dollars  onlv  I  The  passage  of 
this  law  after  those  of  1808,  1818,  1819,  and  1820, 
is  to  me  inexplicable;  but  it  merits  the  same  con- 
sideration as  the  others  referred  to.  It  is  no  pre- 
cedent for  any  legislation,  except  as  to  the  foreign 
slave  trade. 

Mr.  President,  with  this  expression  of  my  views 
on  the  main  question  involved  in  this  bill,  and  the 
amendments  offered  to  it,  I  will  now  state  some 
objections  I  have  to  some  details  of  this  bill. 

Heretofore,  on  the  31st  of  May  and  2d  of  June 
last,  and  previously,  I  stated  objections  I  had  to 
the  details  of  bills  before  under  discussion  here, 
organizing  the  Territorial  Government  of  Oregon, 
which  are  in  several  respects  similar  to  the  present". 
Most  of  my  objections  were  obviated  by  amend- 
ments reported  by  the  Judiciary  Committee,  Feb- 
ruary 10,  1847,  to  the  Oregon  bill  then  before  the 
Senate.  I  will  not  present  and  argue  a  special 
demurrer  as  to  those  details,  but  I  desire  to  notice 
some  of  its  objectionable  features,  and  to  excuse 
myself  for  the  vote  I  shall  give  for  the  bill  with 
them  in  it.  If  the  main  question  is  properly  ad- 
justed, these  defects  can  beamended  hereafter. 

All  of  the  bills  reported  as  to  Territories  hereto- 
fore reserve  a  veto  or  annulling  power,  as  to  legis- 
lation, to  Congress.  I  regard  the  true  policy  to 
be  to  prescribe  general  "  rules  and  regulations,'' 
and  leave  conformity  by  the  Territorial  legislation 
to  the  limitations  they  prescribe,  to  be  enforced  by 
the  judiciary.  Experience  has  satisfied  me  that 
this  reserved  power  to  Congress,  is«either  useless 
or  pernicious.  It  is  not  likely  to  be  exercised  in 
cases  that  it  should  be.  It  is  most  likely  to  be 
exercised  in  cases  that  it  should  not  be.  I  will 
instance  cases  in  illustration  of  this  assertion.  •■ 
The  Florida  Territorial  Legislature,  without  au- 
thority, as  I  have  before  said,  chartered  three  faith 
bond  banks,  issued  bonds  and  guarantees  for 
millions  to  the  banks  on  certain  conditions,  and 
pledged  the  faith  of  the.  Territory  for  their  pay- 
ment. Those  acts  were  usurpations.  They 
were  brought  to  the  notice  of  Congress  forthwith. 
Congress  neglected  attending  to  them.  What  was 
everybody's  business  was  nobody's.  They  were 
not  annulled  or  modified.  Some  years  afterwards 
Congress  got  alarmed,  and  passed  a  law  prohibit- 
ing the  Territorial  Legislature  from  passing  any 
bank  charter  without  its  express  sanction;  but  it 
positively  refused  to  meddle  with  the  former  banks 
in  Florida,  because  they  had  gone  into  operation. 
This  was  in  1836  Those  banks  all  failed-.'and 
now  the  holders  of  the  Territorial  bonds  are  calling 
on  Congress  for  payment  of  their  bonds.  As  to 
what  you  should  or  should  not  do,  I  shall  not  now 
express  any  opinion.  I  have  carefully  avoided  it  * 
heretofore  on  all  occasions.  Had  your  powers 
been  exercised  when  the  laws  were  first  submitted 
to  you,  there  would  have  been  no  trouble.  That 
is  one  case  on  one  side,  and  I  will  state  one  on  the 
other  side.  The  same  Legislature  passed  laws  in 
effect  imposing  a  tax  of  $10  or  $15  on  negroes 
brought  into  Florida  from  the  States  for  sale  merely 
and  by  traders.  The  influence  of  the  traders  in  the 
States  caused  this  law  to  be  annulled,  and,  strange 
to  say,  in  part  by  votes  inimical  to  the  extension 
of  slavery!  This  was  in  1834;  and  other  laws 
relating  to  our  police  and  municipal  concerns  have 
been  annulled  without  sound  reasons,  and  from 
misrepresentations  by  interested  parties.  I  have 
more  confidence  in  Territorial  legislation  as  to  the 
local  domestic  concerns  of  the  Territories,  if  guided 
and  restrained  by  judicious  general  "rules  and 
regulations"  in  their  organization,  than  in  the 
legislation  of  Congress.  We  are  strangers  to  the 
people,  and  know  but  little  of  their  local  interests 
and  wants.  The  judiciary  can  be  relied  on  to 
keep  the  legislation  within  the  limits  of  general 
rules.  There  is  no  necessity  for  this  reservation; 
and,  besides,  it  is  not  congenial  with  our  republi- 
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can  institutions.  It  is  the  same  power  the  British 
Crown  claimed  in  1772  over  the  Colonial  Legisla- 
tures. 

Another  feature  in  this  bill  is  so  extremely  ob- 
jectionable, that  but  for  the  circumstances   that 
"excuse  it,  it  would   be  fatal  with  me.     It  is  that 
which  confers  all  the  legislative  power  of  the  Ter- 
ritories of  California  and  New  Mexico  upon  the 
governors,  secretaries,  and  judges  of  those  Terri- 
tories, respectively.     These  officers  are  appointed 
by  the  President,  with  the  advice  of  the  Senate, 
and  are  paid  by  the  United  States.     They  are  not 
in  any  degree  amenable  to  the  people  for  whom 
they  are  first  to   enact  laws;  second,  to  expound 
them;  third,  to  execute  them.     A  government  hav- 
ing such  combined  powers,  is  the  very  essence  of 
despotism.      The  only  apology  for  its  establish- 
ment now , temporarily  even,  is  imperious  necessity. 
We  have  no  authentic  satisfactory  data  as  to  the 
population,  geographical  interests,  &c,  of  the  dif- 
ferent parts  of  those  territories  to  enable  us  to  frame 
a  law  under  which  the  white  citizens  there  could 
elect  a  legislature.     We  should  commit  blunders 
and   do  injustice  in  attempting  it.     Some  govern- 
ment should  be  established;  and  as  we  have  ex- 
amples in  the  similar  temporary  govern  merits  estab- 
lished in  Louisiana  and  Florida,  this  law  may  be 
excused.     The  ordinance  of  1787,  lauded  as  it  has 
been,   provided   for   such  ^government.      General 
Jackson,  who  was  made  first  governor  of  Florida, 
said,  on  resigning  his  commission,  that  no  individ- 
ual should  ever  be  invested  with  such  poiccrs.     Agree- 
ing with  him  fully,  when  I  vote  for  this  bill,  it  is 
upon  the  cousideration  that  so  soon  as  the  proper 
data  is  obtained  to  give  the  people  what  has  been 
called  the  "  second  grade"  of  Territorial  govern- 
ment, it  is  to  be  done.     Even  this  will  be  an  ame- 
lioration only  of  tfie  evil.     The  whole  system  of 
Territorial  governments  is  repugnant  to  the  princi- 
ples of  our  institutions.     The  proconsular  despot- 
isms that  Rome  allowed  in  her  distant  provinces, 
and   the   abuses  which   Cicero  denounces   in   his 
oration  for  the  Maxilian  law,  could  not  be  more  ab- 
horrent than  our  Territorial  municipal  corporations. 
1  have  lived  sixteen  years  under  one,  and  felt  dis- 
franchised as  an  American  freeman  the  whole  time. 
State  prisoners  in  Venice  were  once  tantalized  by 
golden  inscriptions  on  the  wallsof  their  dungeons, 
eulogistic  of  the  principles  of  civil  and  political 
liberty.  So  are  citizens  of  Territories,  who  witness 
those  in  States  adjoining  them,  fully  participating 
in  all  the  privileges,  and  exercising  and  enjoying 
all  the  rights  of  American  freemen,  denied  to  them. 
The  condition  of  colonial  vassalage  is  dependent, 
degrading,  and  humiliating.     The  principle  of  "no 
taxation  without  representation"  is  violated.  They 
have  no   representation,  but  a  mere  agent  here, 
who  has  no  vote,  and  is  impotent  to  do  more  than 
beg  for  justice".     The  citizens  of  a  Territory  have, 
it  is  true,  the  right  of  grumbling;  but  that  is  by  no 
means  satisfactory  when  it  effects  no  redress.    The 
old  colonies  had  like  agents  at  St.  James.     Frank- 
lin was  one.     The  treatment  of  that  great  man  by 
Wedderburn,  when  he  was  examined  by  order  of 
the  British  Commons,  is  an  example  of  what,  in 
different   ways,  Territorial   agents,   without  any 
Presidential  votes,  or  other  votes,  sometimes  re- 
ceive here.     He  is  powerless  in  the  political  con- 
tests that  arise.     It  is  true^Territories  are  looked 
to  with  some  favor  as  affording  means  of  reward- 
ing  political    favorites   by  governorships,  judge- 
ships, &c;  but  the  sending  non-residents  to  rule  a 
people,  renders  the  government  only  more  hateful. 
The  people  are  prone  to  be  dissatisfied  under  them, 
and  it  is  not  to  be  wondered  that  the}'  are.    There 
are  two  Senators  on  this  floor,  [Mr.  King  and  Mr. 
Dodge,]  who,  besides  myself,  have  held  federal 
executive  office  in  federal  Territories.    I  can  appeal 
to  them  to  testify  that  what  I  say  is  true — that  the 
whole  system  is  uncongenial  to  our  Government, 
and  should  not  be  continued,  but  that  a  more  lib- 
eral system  should  be  devised.     In  these  distant 
territories,  unless  you  do  so,  they  will  soon  separate 
from  you.     I  make  this  prediction  upon  a  knowl- 
edge of  what  American  citizens  have  done,  and 
will  do,  under  such  a  government.     This  law,  if 
passed,  should  not  be  continued  in  force  a  year. 

The  sixth  section  contains  the  delegation  of 
legislative  power  as  to  Oregon,  and  it  is  to  "all 
rightful  subjects  of  legislation  consistent  with  the 
Constitution  of  the  United  States  and  the  pro- 
visions of  this  act,"  restraining  it,  however,  as  to 


public  lands,  taxes,  &c;  and  with  respect  to  this 
Territory,  there  i§  no  inhibition  as  to  the  passage 
of  laws  "  respecting  slavery."  The  right  of  revis- 
ion and  annulment  of  the  Territorial  laws  is  re- 
served by  Congress. 

The  twelfth  section  contains  a  provision  contin- 
uing all  the  laws  of  the  "  provisional  government" 
of  Oregon,  now  in  force,  "  not  incompatible  with 
the  Constitution  and  the  provisions  of  this  act," 
for  "three  months  after  the  first  meeting  of  the  Legis- 
lature of  said  Territory,"  subject,  however,  to  be 
"altered,  repealed,"  (fee.;  and  the  Co/istitution 
and  laws  of  the  United  States  are  extended  over 
said  Territory.  It  wilj.  be  recollected  that  the 
"provisional  government"  of  Oregon  has  abol- 
ished and  excluded  slavery  in  that  Territory  as 
far  as  it  has  the  power  to  do  so.  The  organic  law 
of  that  government,  of  1845,  has  incorporated  in 
it  the  restriction,  of  the  ordinance  of  1787 — the 
precise  terms  of  what  is  called  the  "  Wilmot  Pro- 
viso. " 

The  thirty-third  section  of  this  bill,  delegating 
the  legislative  power  as  to  California  and  New 
Mexico,  places  it  with  the  governor,  secretary, 
and  judges  of  the  supreme  court  of  each  Territory 
respectively,  and  gives  them  power  "  to"  pass  any 
law  for  the  administration  of  justice,"  "not  re- 
pugnant to  this  act,  or  inconsistent  with  the  laws 
and  Constitution  of  the  United  States."  It  inhib- 
its the  passage  of  every  law  "  respecting  the  estab- 
lishment of  religion,  or  respecting  slavery"  and 
the  public  lands,  and  restrains  the  taxing  power, 
and  also  reserves  a  Congressional  veto  as  to  all 
laws. 

After  the  bill  was  first  printed,  I  examined  it 
carefully;  and  as  then  printed,  I  made  up  my  mind 
that  it  was  my  duty  to  vote  against  it;  and  I  avowed 
my  intention  so  to  do,  unless  it  was  amended  by 
its  friends.  I  advised  with  my  colleague  here, 
and  consulted  with  my  colleague  in  theother  house; 
and  both  of  them  coincided  with  me  in  opinion  of 
the  defectiveness  of  the  bill,  as  it  then  appeared. 
It  was  subsequently  discovered  that  the  printed 
copy  was  incorrect,  and  that  important  words  in 
the' twelfth  section,  and  material  words  in  other 
parts  of  the  bill,  had  been  left  out.  The  clauses 
requiring  compatibility  in  the  laws  of  the  "  pro- 
visional government"  of  Oregon  with  the  Consti- 
tution of,  the  United  States  to  allow  their  continu- 
ance, and  limiting  the  continuance  of  all  such  laws 
to  the  term  of  three  months  after  the  first  meeting  of 
the  Legislature  of  the  Territory,  reported  by  the 
committee,  had  been  omitted  by  mistake  in  the 
printing.  I  did  not  regard  the  clause  respecting 
the  constitutional  compatibility  as  important;  for 
I  hold  that  repugnancy  to  the  Constitution  makes 
a  law  void,  even  if  there  is  no  declaration  by  the 
legislative  power  to  that  effect,  and  the  extension 
of  the  Constitution  over  the  Territory  was  there- 
fore all-sufficient;  but  I  did  consider  the  limitation 
of  the  term  of  the  continuance  of  all  the  "pro- 
visional'.' laws  as  important — otherwise  the  or- 
ganic law  of  1845,  before  referred  to,  could  have 
been  continued  with  the  implied  sanction  and  un- 
der the  authority  of  Congress  thus  given  for  ah 
indefinite  period.  Though  the  copy  has  been  cor- 
rected, I  am  not  yet  fully  satisfied  with  the  pro- 
visions of  the  bill.  I  fear  that,  like  the  "Missouri 
i  compromise  bill,"  and  the  other  precedents  pressed 
I  upon  us,  it  may  hereafter  be  brought  up  in  judg- 
]  ment  as  containing  an  admission  of  the  power  of 
Congress  to  legislate  upon  the  subject  of  slavery 
in  the  Territories,  and  to  exclude  it;  and  of  the 
power  of  the  Territorial  Legislature  to  exclude  it, 
unless  prohibited  by  act  of  Congress.  Nay,  sir,  1 
have  strong  doubts,  as  I  suggested  the  other  day 
in  my  inquiry  of  the  honorable  Senator  from  Ver- 
mont, [Mr.  Phelps,]  as  to  the  effect  of  the  terms 
employed  in  this  bill;  and  whether  the  practical 
effect  of  these  terms  maynot  be  the  exclusion  of 
slavery  from  these  Territories  as  effectually  as  if 
the  Wilmot  proviso  was  adopted.  From  the  lan- 
guage used  on  yesterday  by  the  Senator  from 
Ohio,  [Mr.  Corwin,]  when  referring  to  that  in- 
quiry, F  presume  he  misapprehended  its  import. 
It  is  proper  that  I  should  correct  his  error. 

The  Senator  from  Ohio  inferred  that  my  appre- 
hensions were  excited  lest  a  negro  slave  "  nurse," 
without  some  "  forty  constables,"  provided  by 
law,  to  guard  the-  infant  in  her  charge,  might 
"  throttle  it."  I  never  entertained  any  such  idea. 
The  fancy  of  throttling  white  infants  by  their  black 


nurses,  never  originated  in  the  mind  of  any  one 
from  the  South.  In  these  distempered  times  there 
are  political  incendiaries  who,  ex.cited  by  hatred 
of  the  South  for  various  causes,  would  revel  with 
the  delight  of  devils  to  see  that  region  the  theatre 
of  a  servile  war,  and  the  scene  of  outrage,  massa- 
cre, and  desolation.  There  are  others  who,  to 
gratify  political  aspirations,  do  not  hesitate  to  re- 
sort to  the  desperate  means  of  organizing  sectional 
factions,  and  exciting  sectional  jealousies,  espe- 
cially upon  the  topic  of  domestic  servitude.  The 
effect  of  the  courses  of  these  two  classes  is  to  en- 
courage assaults  from  different  quarters  upon  the 
institutions  of  the  South.  The  fanatic  is  found 
profaning  the  Holy  Scriptures  in  the  unholy  work 
of  exciting  dissatisfaction  and  discord  among  the 
slaves, instead  of  the  peace  and  good  will  he  should 
inculcate.  Others,  fiends  in  human  shape,  with- 
out the  palliation  of  ignorance  or  delusion,  incited 
by  various  motives — some  of  interest,  some  of  am- 
bition for  notoriety — find  satisfaction  in  the  trea- 
sonable work  of  sowing  the  seeds  of  disafi'ection, 
sedition,  insurrection, and  revolt.  There  are  others 
who  steal  slaves  for  profit,  as  they  would  steal  a 
horse;  and  others  who  entice  them  away,  or  har- 
bor them  when  they  abscond.  Some  of  these 
people  cannot  be  punished  bylaws;  but  there  are 
others  that  can  be.  The  necessity  of  laws  to  pre- 
vent the  crimes  of  sedition,  incendiarism,  inciting 
slaves  to  abscond,  harboring  slaves,  and  stealing 
them,  and  to  punish  the  perpetrators  if  preventives 
fail,  must  be  obvious.  Exposed  to  the  midnight 
incendiarism  of  the  abolitionist — political  or  fanat- 
ical— and  to  the  prowling  thief,  without  such  laws, 
the  institution  of  domestic  servitude — now  in  its 
character  patriarchal,  and  ameliorated  by  the  affec- 
tion-and  sympathies  that  have  grown  up  between 
the  master  and  slave,  till  it  is  but  the  guardianship 
of  the  intelligent  and  strong,  over  the  ignorant  and 
weak — might,  with  respect  to  both,  become  the 
direst  curse  that  could  be  inflicted  on  a  country. 
Suspicions  would  be  engendered,  often  unjust;  the 
privileges  of  the  slave  would  be  abridged;  and 
more  rigid  exactions  adopted  to  satisfy  the  whites 
of  their  security.  In  every  slaveholding  commu- 
nity, when  not  disturbed  by  the  causes  I  have  al- 
luded to,  the  necessity  of  police  and  patrol  laws 
applying  exclusively  to  slaves,  and  special  legisla- 
tion providing  for  their  regulation,  the  prevention 
and  punishment  of  criminal  offences  by  them,  and 
especially  venial  offences,  and  for  their  protection, 
is  known  to  all  who  have  resided  in  such  commu- 
nity. The  institution  would  be  valueless,  the  slave 
would  be  worthless  to  his  master,  and  infinitely 
more  uncomfortable  would  be  the  condition  of  the 
slave  without  such  laws,  than  with  them.  Now, 
sir,  my  inquiry  of  the  Senator  from  Vermont  was 
simply  as  to  the  effect  of  this  bill.  I  desired  him 
to  inform  me  whether,  in  his  opinion,  the  twelfth 
section  of  it  would  prevent  the  Territorial  Legisla- 
ture from  passing  such  laws  as  would  deter  or 
punish  the  crimes  I  have  referred  to. 

May  not  the  prohibition  in  this  bill  as  to  the 
Territorial  Legislatures  passing  any  laws  "  re- 
specting slavery,"  be  construed  to  be  a  prospect- 
ive nullification  of  such  necessary  patrol  laws,  and 
of  special  laws  for  their  trial  and  punishment  for 
venial  and  other  offences,  and  laws  to  prevent 
abolition,  sedition,  and  incendiarism  from  exciting 
to  revolt?  I  am  told  not,  and  that  the  authority  to 
pass  "  any  law  for  the  administration  of  justice," 
and  the  employment  of  the  term  "slavery,"  in 
this  JoIH ,  refers  only  to  the  establishment  or  exclu- 
sion of  the  institution  merely,  and  cannot  prohibit 
such  necessary  laws  respecting  "slavery,"  as 
those  I  have  mentioned,  if,  under  the  Constitution 
and  laws  of  the  United  States,  the  institution  al- 
ready exists  there.  The  Senator  from  Vermont 
[Mr.  Phelps]  does  not,  however,  concur  in  this 
view,  but  regards  the  prohibition  in  the  bill  as 
covering  the  whole  subject.  I  do  not  feel  entirely 
secure  in  the  construction  which  may  be  given  to 
this  bill  by  the  Territorial  judiciary;  and  after  the 
circuitous  and  expensive  judicial  process  it  allows 
to  the  Supreme  Court,  even  by  that  court;  I-  feel 
less  secure  when  I  consider  that  a  future  Congress, 
'if  such  construction  should  be  in  favor  of  the 
power  to  pass  such  laws,  may  overturn  it  by  an- 
other act.  The  South  are  justified,  under  the  cir- 
cumstances, to  ask  for  a  declaration  that  the  equal 
rights  and  interests  of  the  citizens  of  the  slave- 
holding  States  in  the  Territories,  and  to  emigrate 
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to  those  Territories  with  their  property,  should  be 
inviolate  from  Congressional  and  Territorial  legis- 
lation. A  clause  should  be  inserted  similar  to  that 
contained  in  the  Oregon  bill  reported  by  the  Judi- 
ciary Committee  of  this  body,  February  ]0,  1847. 
That  declaration,  which  I  drew  after  consultation 
with  Senators  to  whose  judgment  I  feel  bound  to 
defer,  is  in  the  twelfth  section  of  the  bill  then  re- 
ported, and  is  in  these  words.  After  continuing 
the  provisional  laws  till  the  end  of  the  first  session 
of  the  Legislature,  and  no  longer,  it  provides: 

"  That  no  provisions  of  such  laws,  or  of  any  act  hereafter 
passed  by  the  Legislative  Assembly  of  said  Territory,  shall 
be  construed  to  restrict  citizens  of  any  of  the  United  States, 
or  of  any  territory  thereof,  from  emigrating  with  their  prop- 
erty to,  and  settling  and  residing  in,  said  Territory,  and  hold- 
ing and  possessing  their  property  therein,  and  fully  par- 
ticipating, in  all  the  benefits,  advantages,  privileges,  and 
immunities  thereof,  as  a  territory  of  the  United  States,  with 
'  such  property,  on  an  equal  fooling  with  citizens  of  any  of 
the  United  Srates ;  and  all  laws  and  parts  of  laws  which 
shall  operate  in  restraint  of,  or  detriment  to,  the  full  enjoy- 
ment of  such  rights,  are  hereby  declared  to  be  null  and  void. 
The  laws  of  the  United  States  are  hereby  extended  over  and 
declared  to  be  in  force  in  said  Territory,  so  far  as  the  same, 
or  any  provision  thereof,  may  be  applicable." 

If  tliis  is  not  conceded,  why  not  let  the  whole 
question  be  untouched,  and  the  powers  of  the  Ter- 
ritorial Legislature,  and  of  the  rights  of  those  in- 
terested under  the  laws  of  nations  and  the  Consti- 
tution of  the  United  States,  left  to  the  ordinary 
course  of  judicial  decision?  I  should  not  have  any 
objection  to  such  course,  and  indeed  prefer  it  to  all 
others  suggested,  except  that  adopting  the  declara- 
tive guarantee  I  have  recited,  which  might  secure 
against  future  agitation. 

But  I  have  concluded — in  deference  to  the  more 
experienced  judgment  of  the  distinguished  south- 
ern Senators  who  advocate  this  bifl  as  it  is,  and 
especially  to  that  of  the  distinguished  Senator  from 
South  Carolina,  [Mr.  Calhoun,]  who  was  a  mem- 
ber of  the  select  committee  that  reported  it — to 
forego  all  these  objections.  That  Senator,  as  on  a 
former  occasion  I  observed  on  this  floor,  is  looked 
to  by  the  South  as  its  foremost  champion  on  this 
delicate  subject;  and  as  I  then  declared,  when  I 
may  doubt,  I  conceive  it  to  be  my  duty  to  follow 
the  path  in  which  he  leads;  and  especially  if,  as  in 
this  instance,  his  views  are  concurred  in  by  most 
others  from  the  same  section.  I  could  do  this  when 
the  duress  of  different  opinion  was  stronger  than 
in  this  case,  and  yet  feel  that  I  had  discharged  my 
responsibility  to  my  State  faithfully.  But  when 
I  witness  the  Senator  from  New  Hampshire,  [Mr. 
Hale,]  the  Senators  from  Connecticut,  [Mr.  Niles 
and  Mr.  Baldwin,]  and  the  Senator  from  Ohio, 
[Mr.  Corwin,]  and  others  on  this  floor  and  else- 
where, who  are  known  to  be  hostile  to  the  South 
in  sentiment  and  policy  #n  this  subject,  strenu- 
ously opposing  this  bill,  I  can  hesitate  no  longer. 
No  personal  disrespect  is  intended — and  I  can 
hardly  suppose  such  disclaimer  is  necessary,  but 
I  make  it  to  prevent  possible  misconstruction — 
when- 1  say  that  I  could  not  justify  to  those  I  rep- 
resent, being  found  with  them  in  such  opposition, 
and  particularly  when  they  denounce  the  bill  as  a 
recognition  of  all  that  the  South  claims.  Some  urge 
this  bill  as  a  compromise;  and  others  say  it  is  the 
best  the  South  "  can  get,"  and  is  the  only  alterna- 
tive against  the  adoption  by  majorities  in  both. 
Houses  of  Congress  of  other  measures,  more  inju- 
rious to  the  rights  and  interests,  and  more  offensive 
to  the  feelings,  of  the  South.  Neither  of  these  ar- 
guments has  had  much  weight  with  me.  - 1  do  not 
feel  that  I  have  ever  been  empowered  by  the  people 
of  my  State  to  compromise  their  const  itutional  rights. 
I  am  quite  certain  the  people  pf  these  Territories 
never  invested  me  with  any  such  power,  and  that 
they  never  have  been  in  a  situation  to  do  it.  Fur- 
ther, I  frankly  say  that,  for  o*ie,  I  do  not  appre- 
hend any  very  great  trouble  being  given  to  the 
South  by  any  adoption  by  Congress  of  the  "  Wil- 
mot  proviso"  while  this  Administration  isin  power; 
'  for  I  have  no  doubt  the  present  Executive  would 
promptly  veto  that  exclusion,  however  present- 
ed. This  "  free-soil"  clamor,  in  my  judgment/is 
gotten  "up  chiefly  by  politicians,  and  will  last  till 
the  presidential  election  is  over,  and  then  give  way 
to  -some  other  electioneering  clap- trap  to  be  used 
in  1852.  I  have  too  much  confidence  in  the 
masses,  in  the  great  body  of  the  American  people, 
to  believe  they  will  not  stifle  it;  and  if  it  "should 
seriously  threaten  the  Union,  I  feel  assured  in  the 
end  they  will  do  what  is  right.     In  my  vote  for 


this  bill,  I  decide  upon  the  construction  given'to 
it  by  its  southern  friends  here;  and  upon  consid- 
eration of  what  they  held  its  effect  is,  and  what  its 
effects  will  be,  and  though  I  am  somewhat  dubious 
in  my  own  mind  as  to  its  practical  operation  on 
both  points,  as  I  have  stated,  if  I  should  err,  I 
wish  it  understood,  I  claim  no  exemption  for  full 
responsibility  for  such  vote.  I  have  reviewed  the 
subject  calmly  and  deliberately,  and  I  feel  that  to 
pertinaciously  adhere  to  my  own  views  would  be 
justly  regarded  as  self-opiniated,  and  subject  me 
to  the  charge  of  being  obstinate  and  impracticable. 
My  State,  sir,  stands  here  differently  from  any 
others,  except  perhaps  Texas  and  Arkansas.  She 
is  contending  for  principle  onlij.  She  is  resisting 
outrage  and  insult  upon  the  South,  attempted  wan- 
tonly, but  which,  if  carried  out,  would  really  injure 
her  present  and  temporary  interests,  not  political, 
less  than  those  of  any  other  southern  State.  Flor- 
ida needs  additional  agricultural  labor.  Half  a 
million  or  more  of  slaves  could  be  sustained  and 
advantageously  employed  within  her  limits  in  the 
cultivation  of  tobacco,  rice,  cotton,  sugar,  tropical 
fruits,  corn,  and  hundreds  of  products  that  no 
other  part  of  the  Union  can  produce.  Were  she 
selfish — did  she  not  adhere  to  principle,  and  disre- 
regard  her  present  temporary  interests,  she  would 
seek  to  stifle  all  rivalry,  bar  all  competition  as  to 
slave  emigration,  and  let  this  exclusion  be  made  as 
to  all  these  Territories.  As  to  Oregon,  but  for  the 
principle,  we  should  take  about  as  much  interest  in 
»a  "Wilmot  proviso"  laid  by-law  upon  the  territo- 
ries in- the  moon,  as  when  laid  on  that  cold  reeion 
where,  if  you  were  to  take  a  southern  negro,  he 
would  very  likely  freeze  to  death  the  first  winter. 
California  and  New  Mexico  may  beadapted  to  slave 
labor;  but  if  not,  the  attempt  by  the  non-slaveholding 
States  to  mould  their  destiny  by  laws  and  provisos, 
in  derogation  of  southern  rights,  should  be  resisted, 
as  it  will  be  resisted,  by  the  united  South.  If  these 
Territories  are  not  fitted  for  slave  labor,  there  is  no 
necessity  for  theexelusion;  and  itshould  be  opposed 
as  gratuitous  and  wanton — as  an  uncalled-for  out- 
rage. But,  sir,  this  measure,  if  not  a  mere  presiden- 
tial electioneering  scheme,  can  only  be  understood, 
as  I  have  said,  as  the  entering  ic  edge  to  more  serious' 
attempts  upon  southern  institutions.  It  may  be 
the  wooden  horse,  filled  with  armed  men  that  are 
to  sack  Ilium.  If  successful,  we  may  next  see 
other  measures  and  other  schemes  proposed,  of 
more  fatal  effect,  and  directly  assailing  southern 
institutions  in  the  States.  Slaveholders  may  be 
proscribed  from  any  participation  in  the  govern- 
ment of  the  Confederacy.  If  this  contest  survives 
the  next  presidential  election,  it  will  become  a  mere 
sectional  dispute  for  political  power  and  ascend- 
ency; and  the  happy  days  of  the  Union,  and  of 
its  prosperity,  and  honor,  and  glory,  will  be  num- 
bered. Hence  it  is  the  duty  of  the  South  to  resist 
this  attempt  in  the  outset.  If  we  are  defeated,  we 
must,  under  Providence,  do  the  best  we  can.  This 
is  no  place  for  gastering  about  what  the  South  will 
do.  I  can  answer  for  my  State.  She  is  yet  in  her 
infancy — rich  in  resources  that,  with  an  industrious 
population,  will  make  her  in  half  a  century  one  of 
the  most  prosperous  in  the  Confederacy.  But  she 
is  weak  in  numbers.  Her  citizens,  neglected  as 
all  at  the  extremities  of  the  empire  are,  still  are 
devoted  to  the  Union,  and  to  the  Constitution  as 
the  bond  of  the  Union.  But  in  any  crisis  that  may 
come,  arising  upon  this  question,  she  will  stand  by 
her  sister  southern  States,  and  unflinchingly  ad- 
here to  them  "through  sunshine  and  through 
storm."  This  is,  and  will  be,  her  resolution  and 
her  course,  without  reference  to  the  success  or 
defeat  of  either  of  the  great  political  parties  that 
have  divided  this  country.  The  first' motto  of  the 
State  of  Florida,  adopted  by  the  Democratic  party, 
was,  "Let  us  alone."  A  Whig  Legislature  ex- 
punged it,  and  substituted  "  In  God  is  our  trust." 
Whenever  the  mischievous  intermeddling  of  Con- 
gress, or  of  any  State,  as  to  the  domestic  institu- 
tions of  the  South,  has  approached  that  point  when 
forbearance  ceases  to  be  a  virtue,  the  two  mottoes 
and  all  parties  will  be  united  in  resistance  to  the 
aggression  by  such  rightful  means  as  Providence 
may  allow  them.  The  East  may  outnumber  us — 
they  may  vote  us  down  here  on  this  measure;  but 
they  cannot  go  one  step  further.  The  early  his- 
tory of  this  country  should  teach  them  that  when 
a  people  "  know  their  rights,  and  knowing,  dare 
maintain  them,"  the  superior  numerical  force  of 


the  usurper  does  not  always  insure  the  continued 
possession  of  misused  power. 

APPENDIX.— Note  A. 

Extract  from  Mr.  Benton's  speech  on  Florida 
armed  occupation  bill,  in  the  Senate  of  U.  S.  Jan- 
uary 12. — Jlppendix  to  Congressional  Globe,  p.  99. 

"In  one  thing  I  concur  with  the  Senator  from 
South  Carolina,  [Mr.  Preston,]  namely,  in  the 
opinion  that  Florida  has  been  too  much  neglected. 
I  concur  in  the  justice  of  the  remark,  but  not  in 
the  sense  in  which  he  intends  it.  He  intends  it 
for  the  Administration;  I  intend  it  for  Congress.  I 
intend  it  to  apply  to  our  neglect.  I  say  ours,  for 
I  mean  to  take  a  full  share  of  the  blame  to  myself 
in  neglecting  the  supervision  of  the  Florida  legis- 
lation, in  not  even  reading  the  acts  of  the  Legisla- 
tive Council,  which  it  was  our  duty  to  supervise 
before  they  became  laws.  The  Territory  is  buried 
under  corporations  and  under  debts  which  the 
organic  law  referred  to  our  inspection,  and  of 
which  we  knew  nothing  until  the  acts  were  con- 
summated. The' debts  are  void,  for  a  Territory  is 
not  a  Stale,  and  has  no  power  but  that  which  is  granted 
to  it  by  Congress,  and  Congress  has  not  granted  to  its 
police  government  in  Florida  the  privilege  of 
contracting  five  millions,  or  any  number  of  mil- 
lions of  debt.  The  corporations,  from  what  1  have 
seen  of  their  absurd  and  monstrous  privileges,  are 
either  void  or  voidable.  Congress  has  neglected 
its  duty  in  suffering  these  debts  and  these  corpora- 
tions to  be  ereated  in  the  first  instance,  and  to 
remain  so  long  unarraigned  at  our  bar.  *  *  *  * 
The  President,  in  his  noble  message,  has  called 
our  attention  to  the  civil  abuses  there,  especially  to 
the  power  'assumed'  by  the  Territorial  Legislature, 
to  authorize  the  issue  of  bonds  by  corporate  companies 
on  the  guarantee  of  the  Territory." 

Judge  Story,  in  his  Commentaries  on  the  Con- 
stitution, (3  Com.  133,  sec.  1260,)  classes  the 
Territorial  Governments  as  "  corporations;'''  and 
Mr.  Hamilton,  in  his  celebrated  opinion  on  the 
constitutionality  of  a  national  bank,  given  to  Pres- 
ident Washington  in  1794,  styles  those  govern- 
ments 6;/  the  same  name.  It  is  worth  noticing  that 
in  his  opinion  is  first  asserted  the  arbitrary  power 
of  Congress  over  territories  acquired  by  the  United 
States  by  conquest  or  cession,  &c;  and  that  this 
power,  and  the  power  to  incorporate  a  national 
bank,  are  sought  to  be  deduced  by  that  great  man 
from  the  same  identical  ground — the  general,  in- 
herent, sovereign  power  of  the  Federal  Government. 
With  respect  to  the  creation  of  governments  for 
the  Territories,  no  weight  is  allowed  by  him  to 
the  peculiar  phraseology  of  the  2d  clause,  3d  sec. 
4th  art,  of  the  Constitution,  prescribing,  and,  as  I 
conceive,  limiting  the  power  of  Congress  to  making 
"  needful  rules  and  regulations" — the  establishing 
the  kind  of  government  Mr.  Benton  describes, 
totally  different  from  that  given  by  16th  sec.  Sth 
art.,  as  to  District  of  Columbia,  forts,  &c. 

It  is  worthy  of  notice,  that,  doubtless  giving 
such  construction  to  the  clause  in  the  4th  article 
cited,  and  it  being  therefore  unexceptionable,  yet 
Virginia  (in  the  amendments  she  proposed  upon 
ratifying  the  Constitution,  with  reference  to  the 
clause  respecting  this  District,  the  forts,  &c.)  pro- 
posed the  following: 

'"  12th.  That  the.  exclusive  power  of  legislation  given  to 
("omrress  over  the  federal  town  and  its  adjacent  district,  and 
other  places,  &c,  shall  extend  only  to  such  regulations  as 
respect  the  police  and  gotod  government  thereof." — 'i  Elliot's 
Debates,  p.  G60. 

General  Cass  has,  in  his  Nicholson  better,  re-, 
ferred  to  the  palpable  difference  in  import  of  the 
two- clauses,  in  a  very  forcible  manner.  - 

Note  B.—  Tory  of  '76, 

Mr.  Sewall  was  the  King's  attorney  general 
for  Massachusetts.  He  wrote  a  series  of  letters, 
the  first  of  which  js  dated  December  17,  1774, 
characterized  by  great  ability  and  learning.  Ex- 
pressions of  a  popular  character,  since  grown  into 
maxims,  and  the  authorship  of  which  has  been 
ascribed  to  others,  are  to  be  found  scattered  through, 
his  letters;  and  among  them  "  the  press,  when 
open  to  all  parties  and  influenced  by  none,  is  a 
salutary  engine  in  a  free  State." 

(Page  170.)  "  It  is  beyond  a  doubt  that  it  was 
the  sense  both  of  the  parent  country  and  our  an- 
cestors, that  they  were  to  remain  subject  to  Par- 
liament. It  is  evident  from  the  charter  itself;  and 
this  authority  has  been  exercised  by  ParliamenJ,fron\ 
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lime  to  time,  almost  ever  since  the  first  settlement  of 
the  country,  and  has  been  expressly  acknowledged  by 
our  provincial  legislatures.  It  is  not  less  our  inter- 
est than  our  duty  to  continue  subject  to  the  authority 
of  Parliament,  which  will  be  more  fully  consid- 
ered hereafter." 

(Page  173.)  "  Had  a  person,  some  fifteen  years 
ago,  undertaken  ttf  prove  that  the  colonies  were  a 
part  of  the  British  empire  or  dominion,  and  as  such 
subject  to  the  authority  of  the  British  Parliament, 
he  would  have  acted  as  ridiculous  a'  part  as  to 
have  undertaken  to  prove  a  self-evident  propo- 
sition. Had  any  person  denied  it,  he  would  have 
been  called  a  fool  or  a  madman." 

(Page  181.)  Quoting  and  adopting  from  a  pam- 
phlet he  refers  to  as  published  in  1764,  he  says: 
"  It  is  a  maxim  that  '  the  King  can  do  no  ivrong;' 
and  every  good  subject  is  bound  to  believe  his  King 
is  not  inclined  to^lo  any.  We  are  blessed  with  a 
prince  who  has  given  abundant  demonstrations 
that  in  all  his  actions  he  studies  the  good  of  his 
people  and  the  true  glory  of  his  crown,  which  are 
inseparable.  It  would,  therefore,  be  the  highest 
decree  of  impudence  and  disloyalty  to  imagine  that 
the  King,  at  the  head  of  his  Parliament,  could  have 
any  but  the  most  pure  and  perfect  intentions  of  jus- 
tice, goodness,  and  truth,  that  human  nature  is  capa- 
ble of.  All  this  1  say  and  believe  of  the  King  and 
Parliament,  in  all  their  acts;  even  in  that  which  so 
nearly  affects  the  interests  of  the  colonists;  and  that 
a  most  perfect  and  ready  obedience  is  to  be  yielded  to  it 
while  it  remains  in  force.  The  power  of  Parliament 
is  uncontrollable,  but  by  themselves,  andive  must  obey. 
They  only  can  repeal  their  own  acts.  There  would 
be  an  end  of  all  government  if  one  or  a  number  of 
subjects  or  subordinate  provinces  should  take  upon 
them  so  far  to  judge  of  the  justice  of  an  act  of  Par- 
liament as  to  refuse  obedience  to  it.  If  there  was 
nothing  else  to  restrain  such  a  step,  prudence  ought 
to  do  it,  for  forcibly  resisting  the  Parliament  and 
the  King's  laws  is  high  treason.  Therefore,  let  the 
Parliament  lay  what  burdens  they  please  on  us,  we 
must,  for  it  is  our  duty  to,  submit  and  patiently  bear 
them  till  they  will  be  pleased  to  relieve  us." 

(Page  202)  "  But,  say  our  patriots,  if  the  Brit- 
ish Parliament  may  take  a  penny  from  us  without 
our  consent,  they  may  a  pound,  and  so  on,  till  they 
have  filched  away  all  our  property.  This  inces- 
sant incantation  operates  like  a  spell  or  charm,  and 
checks  the  efforts  of  loyalty  in  many  an  honest 
breast.  Let  us  give  it  its  full  weight.  Do  they 
mean  that,  if  the  Parliament  has  a  right  to  raise  a 
revenue  of  one  penny  on  the  colonies,  that  they 
must  therefore  have  a  right  to  wrest  from  us  all  our 
property?  If  this  be  their  meaning,  I  deny  their 
deduction;  for  the  supreme  legislature  can  have  no 
right  to  tax  any  part  of  the  empire  to  a  greater 
amount  than  its  just  and  equitable  proportion  of 
th»  necessary  national  expense.  This  is  a  line 
drawn  by  the  constitution  itself.  Do  they  mean 
that,  if  we  admit  that  the  Parliament  may  consti- 
tutionally raise  one  penny  upon  us  for  the  purpose 
of  revenue,  they  will  probably  proceed  from  light 
to  heavy  taxes,  till  their  impositions  become  griev- 
ous and  intolerable?  This  amounts  tonomore  than 
a  denial  of  the  right,  lest  it  should  be  abused.  But  an 
argument  drawn  from  the  actual  abuse  of  a  power 
will  not' conclude  to  the  illegality  ofsuchpowtr;  much 
less  will  an  argument  drawn  from  a  capability  of  its 
being  abused.  If  it  would,  we  might  readily  argue 
away  all  power  that  man  is  intrusted  with.  1  will 
admit  that  a  power  of  taxation  is  more  liable  to 
abuse  than  legislation,  separately  considered;  and 
it  would  give  me  pleasure  to  see  some  other  line 
drawn,  some  other  barrier  erected,  than  what  the 
constitution  has  already  done,  if  it  be  posst'ble, 
whereby  the  constitutional  authority  of  the  supreme 
legislature  might  be  preserved  entire,  and  America 
lie  guarantied  in  every  right  and  exemption  con- 
sistent with  her  subordination  and  dependence;  but 
this  can  only  be  done  by  Parliaultnt.'" 

.(Page  216.)  "  But  how  different  are  the  effects 
of  our  connection  with  and  subordination  to  Brit- 
ain !  They  are  too  strongly  marked  to  escape  the 
Thost  careless  observer.  Our  merchants  are  opu- 
lent, and  our  yeomanry  in  easier  circumstances 
than  the  noblesse  of  some  States.  Population  is  so 
rapid  as  to  double  the  number  of  inhabitants  in  the 
short  period  of  twenty-five  years.  Cities  are 
springing  up  in  the  depths  of  the  wilderness. 
Schools,  colleges,  and  even  universities,  are  inter- 
spersed through  thecontinent;  ourcountry  abounds 


with  foreign  refinements,  and  flows  with  exotic 
luxuries.  These  are  infallible  marks  not  only  of 
opulence,  but  of  freedom.  The  recluse  may  spec- 
ulate— the  curious  repine — the  disaffected  calum- 
niate— all  these  may  combine  to  excite  fears  and 
jealousies  in  the  minds  of  the  multitude,  and  keep 
them  in  alarm  from  the  beginning  to  the  end  of  the 
year;  but  such  evidence  as  this  must  forever  carry 
conviction  with  it  to  the  minds  of  the  most  dispas- 
sionate and  judicious."  [The  coincidence  between 
this  argument  and  those  about  the  superior  pros- 
perity, &c,  of  New  York,  owing  to  "  free  labor," 
is  quite  striking.] 

"  Where  are  the  traces  of  the  slavery  that  our 
patriots  would  terrify  us  with?  The  effects  of  sla- 
very are  as  glaring  and  obvious  in  those  countries 
that  are  cursed  with  its  abode,  as  the  effect  of  war, 
pestilence,  or  famine.  Our  land  is  not  disgraced 
by  the  wooden  shoes  of  France,  or  the  uncombed 
hair  of  Poland;  we  have  neither  racks  nor  inqui- 
sitions, tortures  or  assassinations;  the  mildness  of 
our  criminal  jurisprudence  is  proverbial.  '  A  man 
must  have  many  friends  to  get  hanged  in  New  Eng- 
land.' Who  has  been  arbitrarily  imprisoned,  dis- 
seized of  his  freehold,  or  despoiled  of  his  goods? 
Each  peasant  that  is  industrious  may  acquire  an 
estate,  enjoy  it  in  his  lifetime,  and  at  his  death 
transmit  a  fair  inheritance  to  his  posterity.  The 
Protestant  religion  is  established,  as  far  as  human 
laws  can  establish  it.-  My  dear  friends,  let  me 
ask  each  one  whether  he  has  not  enjoyed  every 
blessing  that  is  in  the  power  of  civil  government 
to  bestow?  And  yet  the  Parliament  has,  from  the 
earliest  days  of  the  colonies,  claimed  the  lately  con- 
troverted right,  both  of  legislation  and  taxation,  and 
for  more  than  a  century  has  been  in' the  actual  exercise 
of  it.  There  is  no  grievous  exercise  of  that  right 
at  this  day,  unless  the  measures  taken  to  prevent 
our  revolting  may  be  called  grievances.  Are  we, 
then,  to  rebel,  lest  there  should  be  grievances? 
Are  we  to  take  up  arms  and  make  war  against  our 
parent,  lest  that  parent,  contrary  to  the  experience  of 
a  century  and  a  half — contrary  to  her  oion  genius,  in- 
clination, affection,  and  interest — should  treat  us  or 
our  posterity  as  bastards,  and  not  as  sons,  and, 
instead  of  protecting,  should  enslave  us?  The 
annals  of  the  world  have  not,  as  yet,  been  deformed 
with  a  single  instance  of  so  unnatural,  so  cause- 
less, so  wanton,  so  wicked  a  rebellion." 


Whig  of  '76. 

Mr.  Adams,  in  reply  to  Mr.  Sewall,  in  his  "No- 
vanglus"  letters,  says: 

(Page  22.)  "  Now  let  me  ask  you,  if  the  Parlia- 
ment of  Great  Britain  had  ah*  the  natural  founda- 
tions of  authority,  wisdom,  goodness,  justice, 
power,  in  as  great  perfection  as  they  ever  existed 
in  any  body  of  men  since  Adam's  fall;  and  if  the 
English,  nation  was  the  most  virtuous, "pure,  and 
free  that  ever  was,  would  not  such  an  unlimited- 
subjection  of  three  millions  of  people  to  that  Par- 
liament, at  three  thousand  miles  distance,  be  real 
slavery  ?  There  are  but  two  sorts  of  men  in  the 
world — freemen  and  slaves.  The  very  definition  of  a 
freeman  is  one  who  is  bound  by  no  law  to  which  he 
has  not  consented  Americans  would  have  no  way 
of  giving  or  withholding  their  consent  to  the  acts 
of  this  Parliament;  therefore  they  would  not  be  free- 
men." 

(Page  26.)  "  That  the  fundamentals  of  the  Gov- 
ernment over  them  are  disputed;  that  the  minister 
pretends  and  had  the  influence  to  obtain  the  vote 
of  the  last  Parliament  in  his  favor;  that  Parlia- 
ment is  the  only  supreme,  sovereign,  absolute,  and  un- 
controllable legislative  power  over  all  the  colonies; 
that  therefore  the  minister,  and  all  his  advocates, 
will  call  resistance  to  acts  of  Parliament  by  the 
names  of  treason  and  rebellion.  But  at  the  same 
time  they  know  that,  in  their  own  opinions,  and 
in  the  opinions  of  all  the  colonies,  Parliament  lias 
no  authority  over  them,  except  to  regulate  their 
'trade,  and  this  is  not  by  any  principle  of  common 
law,  butmerety  by  the  consent  of  the  colonies,  founded 
on  obvious  necessity  of  a  case  which  was  never  in 
contemplation  of  that  law,  nor  provided  for  by  it; 
that  therefore  they  have  as  good  a  right  to  charge 
that  minister,  and  Massachusetensis,  and  the  whole 
army  to  which  he  has  fled  for  protection,  with  trea- 
son and  rebellion." 

(Page  30.)  "  When  he  says  that  the  King'sdo- 
minions  must  have  an  uncontrollable  power  co- 
extensive with  them,  I  ask  whether  they  have  such 


a  power  or  not,  and  utterly  deny  that  they  have, 
by  any  law  but  that  of  Louis  XIV.  and  the 
King  of  Sardinia.  If  they  have  not,  and  it  is  ne- 
cessary that  they  should  have,  it  then  follows  that 
there  is  a  defect  in  what  he  calls  the  British  em- 
pire; and  how  shall  this  defect  be  supplied?  It 
cannot  be  supplied  consistently  with  reason,  jus- 
tice, policy,  morality,  or  humanity,  without  the 
consent  of  the  colonies,  and  some  new  plan  of  con- 
nection." But  if  Great  Britain  will  set  all  these  at 
defiance,  and  resort  to  the  ratio  ultima,  all  Europe 
will  pronounce  her  a  tyrant,  and  America  never 
will  submit  to  her,  be  the  danger  of  disobedience 
as  great  as  it  will." 

(Page  34.)  "  Obsta  principiis — nip  the  shoots  of 
arbitrary  power  in  the'  bud — is  the  only  maxim 
which  can  ever  preserve  the  liberties  of  any  people. 
When  the  people  give  way,  their  deceivers,  be- 
trayers, and  destroyers,  press  upon  them  so  fast 
that  there  is  no  resisting  afterwards.  The  nature 
of  the  encroachment  upon  the  American  Consti- 
tution is  such  as  to  grow  every  day  more  and  more 
encroaching.  Like  a  cancer,  it  eats  faster  and 
faster  every  hour.  The  revenue  creates  pension- 
ers, and  the  pensioners  urge  for  more  revenue. 
The  people  grow  less  steady,  spirited,  and  virtu- 
ous, the  seekers  more  numerous  and  more  corrupt, 
and  every  day  increases  the  circles  of  their  de- 
pendents and  expectants,  until  virtue,  integrity, 
public  spirit,  simplicity,  and  frugality  become  the 
objects  of  ridicule  and  scorn,  and  vanity,  lux^y, 
foppery,  selfishness,  meanness,  and  downright 
venality  swallow  up  the  whole  society." 

(Page  38.)  "  The  truth  is,  the  authority  of  Parlia- 
ment was  never  generally  acknowledged  in  Amer- 
ica. More  than  a  century  since, Massachusetts  and 
Virginia  both  protested  against  even  the  act  of  navi- 
gation, and  refused  obedience  for  this  very  reason, 
because  they  were  not  represented  in  Parliament, 
and  were,  therefore,  not  bound:  and  afterwards 
confirmed  it  by  their  own  provincial  authority." 

(Page  46.)  "  It  is  extremely  provoking  to  court- 
iers that  they  cannot  "vote  as  the  cabinet  direct 
them,  against  their  consciences,  the  known  sense 
of  their  constituents,  and  the  obvious  good  of  the 
community,  without  being  defected.  Generally, 
perhaps  universally,  no  unpopular  measure  in  a  free 
Government,  particularly  the  English,  ought  ever  to 
pass.  Why  have  the  people  a  share  in  the  legis- 
lature but  to  prevent  such  measures  from  passing 
— 1  mean  such  as  are  disapproved  by  the  people  at 
large?  But  did  not  these  yea  and  nay  votes  ex- 
pose the  Whigs  as  well  as  Tories  to  the  impartial 
judgment  of  the  public?  If  the  votes  of  the  former 
were  given  for  measures  injurious  to  the  commu- 
nity, had  not  the- latter  an  equal  opportunity  of 
improving  them  to  th%  disadvantage  of  their  ad- 
versaries in  the  next  election?  Besides,  were  not 
those  few  persons  in  the  House,  who  generally 
.voted  for  unpopular  measures,  near  the  Governor, 
in  possession  of  his  confidence?  Had  they  not 
the  absolute  disposal  in  their  towns  and  counties 
of  the  favor  of  Government?'  Were  not  all  the 
judges,  justices,  sheriffs,  coronei-3,  and  military7 
officers  made  in  their  towns  upon  their  recom- 
mendation? Did  not  this  give  them  a  prodigious 
weight  and  influence?  Had  the  Whigs  any  such 
advantage?" 

The  same  doctrines  are  to  be  found  in  the  cele- 
brated republican  pamphlet,  "  Crisis,"  published 
in  1776: 

"  These  are  the  times  that  try  men's  souls.  The 
summer  soldieT  and  the  sunshine  patriot  will,  in 
this  crisis,  shrink  from  the  service  of  his  country, 
but  he  that  stands  it  now  deserves  the  love  and 
thanks  of  man  and  woman.  Tyranny,  like  hell, 
is  not  easily  conquered;  yet  we  have  this  consola- 
tion with  us,  that  the  harder  the  conflict  the  niore 
glorious  the  triumph.  What  we  obtain  too  cheap 
we  esteem  too  lightly;  'tis  dearness  only  that  gives 
everything  its  value.  Heaven  knows  how  to  put 
a  proper  price  upon  its  goods;  and  it  would  be 
strange  indeed  if  so  celestial  an  article  as  FREE- 
DOM should  not  be  highly  rated.  Britain,  with 
an  army  to  enforce  her  tyranny,  has  declared  that 
she  has  a  right  not  only  to  TAX,  but  '  to  BIND  us 
in  JILL  CASES  WHATSOEVER ;'  and  if  being 
bound  in  that  manner  is  not  slavery,  then  is  there 
not  such  a  thing  as  slavery  upon  earth.  Even  the 
expression  is  impious,  for  so  unlimited  a  power 
can  only  belong  to  God." 

(Page  101.)     "One  of  the  greatest  degrees  of 
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sentimental  union  which  America  knew 'was  in 
denying  the  right  of  the  British  Parliament  '  to 
bind  the  colonies  in  all  cases  whatsoever.'  The  dec- 
laration is  in  its  form  an  almighty  one,  and  is  the 
loftiest  stretch  of  arbitrary  power  that  ever  one  set 
of  men  or  one  country  claimed  over  another." 

"  In  every  former  publication  of  mine,  (from 
Common  Sense  down  to  the, Last  Crisis,)  I  have 
generally  gone  on  the  charitable  supposition  that 
the  Tories  were  rather  a  mistaken  than  a  criminal 
people,  and  have  applied  argument  after  argument, 
with  all  the  candor  and  temper  which  I  was  capa- 
ble of,  in  order  to  set  every  part  of  the  case  clearly 
and  fairly  before  them,  and  if  possible  to  reclaim 
them  from  ruin  to  reason.  I  have  done  my  .duty 
l*y  them,  and  have  now  done  with  that  doctrine, 
taking  it  for  granted  that  those  who  yet  hold  their 
disaffection  are  either  a  set  of  avaricious  miscre- 
ants, who  would  sacrifice  the  continent  to  save 
themselves,  or  a  banditti  of  hungry  traitors,  who 
are  hoping  for  a  division  of  the  sjDoil;  to  which 
may  be  added  a  list  of  crown  or  proprietary  de- 
pendents, who,  rather  than  .go  without  a  portion 
of  power,  would  be  content  to  share  it  with  the 
devil.  Of  such  men  there  is  no  hope;  and  their 
obedience  will  only  be  according  to-the  danger  set 
before  them,  and  the  power  that  is  exercised  over 
them." 

"  A  time  will  shortly  arrive  in  which,  by  ascer- 
taining the  character  of  persons  now,  we  shall  be  I 
guarded  against  their  mischiefs  then;  for,  in  pro-  i 
portion  as  the  enemy  despairs#of  conquest,  they  | 
will  be  trying  the  arts  of  seduction  and  the  force  of 
fear  by  all  the  mischiefs  which  they  can  inflict." 

In  the  first  volume  of  American  Archives  are  to 
be  found  the  speeches  of  Lord  Chatham,  General 
Conway,  Mr.  Burke,  Mr.  C.  Pox,  Colonel  Bane, 
Mr.  Dowdeswell,  and  others  in  the  British  Parlia- 
ment, in  answer  to  those  of  the  Tpry  members; 
and  the  same  book  contains  the  acts  and  resolu- 
tions of  Parliament,  and  likewise  many  of  the  acts 
and  resolutions  of  the  colonial  assemblies,  town 
meetings,  committees,  &c,  and  correspondence  of 
Whigs  and  Tories  of  that  day.  They  are  all  to  | 
the  same  effect. 

Chancellor  Kent,  referring  (1  Com.,  385)  to  the  ] 
probability  when  he  wrote  of  the  United  States 
acquiring  exclusive  possession  of  Oregon,  says, 
according  to  the  precedents  of  Congressional  legis- 
lation, and  even  the  decisions  of  the  Supreme 
Court,  the  power  of  Congress  must  be  regarded  as 
absolute  over  it  till  it  becomes  a  State;  and  he  fur- 
ther says  : 

"The  colonists  would  be  in  a  state  of  the  most 
complete  subordination,  and  as  dependent  upon  the 
willof  Congressas  the  people  of  this  country  would 
have  been  upon  the  King  and  Parliament  of  Great 
Britain,  if  they  could  have  sustained  their  claim  to 
bind  us  in  all  cases  whatsoever.  Such  a  state  of 
absolute  sovereignty  on  the  one  hand  and  of  abso- 
lute dependencesjn  the  other,  is  not  congenial  with 
the  free  and  independent  spirit  of  our  native  insti- 
tutions; and  the  establishment  of  distant  Territo- 
rial Governments,  ruled  according  to  will  and 
pleasure,  would  have  a  very  natural  tendency,  as 
all  proconsular  governments  have  had,  to  abuse 
and  oppression." 


Note  C. 
The  following  authorities  treat  on  this  subject. 
Some  of  them  do  not  accord  with  each  other;  but 
from  all  of  them  together  I  deduce  the  principles 
nnd  rules  I  have  advanced.  The  laws  oY  nations, 
as  received  and  recognized  for  the  last  two  centu- 
ries, maintain  as  a  principle  what  in  ancient  times 
was  commended  as  laudable  on.  the  part  of  the  con- 
queror, viz  :  that  the  people  of  a  conquered  prov- 
ince are  not  to  be  treated  as  captives,  subject  to  his 
arbitrary  -power,  but  are  to  be  governed  according 
to  equity  and  justice,  and  to  be  allowed  to  retain 
their  ancient  municipal  laws  not  inconsistent  with 
the  fundamental  laws  of  their  new  sovereign.  The 
rights  of  private  property  are  now  recognized  and 
respected -by  the  laws  of  nations.  Formerly,  the 
aiemency  of  the  conqueror  was  all  that  the  con- 
quered could  rely  upon.  The  policy  inculcated  by 
the  publicists  of  ancient  times  to  incorporate  the  con- 
quest into  the  conquering  £lale,  is  now  also  a  rule  of 
the.  law  of  nations.  (The  same  rule  obtains  as  to 
ceded  territory,  or  newly  discovered  territory. 
Such  possessions  become  a  part  and  parcel  of  the 
empire,  or  state,  or  nation  thatr  acquire  possession 


of  them  by  cession  or  discovery,  and  their  politi- 
cal laws  and  institutions  must  conform  to  the  polit- 
ical laws  of  the  latter.  Especially  is  a  republican 
government,  that  has  no  subjects  of  the  white  race, 
bound  to  recognize  this  rule.  Otherwise,  the  white 
inhabitants  would  be  slaves,  not  citizens;  and  in 
this  case  the  treaty  guarantee  would  be  violated. 
The  English  authorities  are,  7  Coke,  Rep.  17,  Cal- 
vin's case;  Craw  vs.  Ramsay,  C.  B.  1(169,  Vaughan 
279;  Blankard  vs.  Gaddy,  2  Salk.  41L  1692;  Dut- 
ton  vs.  Howell,  1  Show.  Pari,  col.,  31,  Lords, 
Decision  in  Privy  Council,  1772,  2  P.  Wms.-75; 
1  Black.,  Com.  107;  Chitty  on  Prerog1.,  ch.  3,  p. 
29;  1  Chalm.  Op.  194,  2  ib.  202;  Rex" vs.  Bramp- 
ton, 10  East.  282;  Hall  vs.  Campbell,  1  Cowp., 
211;  Mostyn  vs.  Fabregas,  ib.  180;  1  Chalm.  Ann. 
14,  639,  658;  Stokes's  Colonial  Law,  pp.  11,  30; 
Clarke's  Colonial  Law,  5  to  21. 

Note  ,6,  in  the  last  authority  cited,  page  5,  in 
commenting  on  Lord  Mansfield's  opinion,  in 
Campbell  vs.  Hall,  says: 

"  But  there  is  one  distinction  that  deserves  to  be 
considered.  This  relates  to  laws  contrary  to  the  fun- 
damental principles  of  the  British  constitution.  Such 
laws  would,  with  regard  to  the  conqueror  at  least, 
and,  it  is  apprehended,  with  regard  to  the  con- 
quered also,  cease  upon  the  instant  of  conquest." — 
Clarke's  Colonial  Law,  p.  5,  note. 

Again: 

"Thus,  if  any  country  in  which  the  infliction  of 
torture  was  the  law,  should  come  into  the  posses- 
sion of  Great  Britain,  such  law  would  fall  of  course. 
The  constitution  of  Great  Britain  would  put  an  end  to 
it."— Ibid. 

Clarke  cites  Lord  C.  J.  DeGrey  in  Mostyn  vs. 
Fabregas,  above  cited: 

"  The  nations  whom  the  Romans  permitted  to 
retain  their  own  laws  had  this  liberty  only  so  far 
as  their  laws  included  nothing  contrary  to  the  Roman 
laws.'' — Grotilis's  War  and  Peace,  b.  3,  ch.  15, 
sec.  10,  and  note  referring  to  Bynkershoeck;  and 
see  Puff.  b.  2,  ch.  12,  sec.  8,  and  Vattel,  b.  1,  ch. 
18,  sec.  209,  -210,  and  ib.  b.  3,  eh.  13,  sec.  200,  201, 
&c. 

Tr^e  following  American  authorities  relate  to 
this  subject:  Declaiation  of  Rights  by  Congress, 
Oct.  14,  1774,  Journal,  p.  17  to  21,  2  Wils.  Law 
Lee.  49  to  54,  3  ib.  234;  Johnson  vs.  Mcintosh,  8 
Wheaton  543;  1  Kent  Com.  383;  1  Story  Com. 
133  to  142;  3  ib:  187;  Am.  Ins.  Co.  vs.  Canter,  1 
Peters'  Reps.  511,  and  U.  S.  vs.  Percheman,  7 
Peters'  Reports,  87. 

In  the  case  in  1  Peters,  Chief  Justice  Marshall, 
delivering  the  opinion  of  the  court,  says,  p.  542: 

"  The  usage  of  the  world  is,  if  a  nation  be  not 
entirely  subdued,  to  consider  the  holding  of  con- 
quered territory  as  a  mere  military  occupation, 
until  its  fate  shall  be  deten^ined  at  the  treaty  of 
peace.  If  it  be  ceded  by  the  treaty,  the  acquisition 
is  confirmed,  and  the  ceded  territory  becomes  apart 
of  the  nation  to  which  it  is  annexed,  either  on  the 
terms  stipulated  in  the  treaty  of  cession,  or  on  such 
as  its  new  master  shall  enforce.  On  such  transfer 
of  territory  it  has  never  been  held  .that  the  relations 
of  the  inhabitants  with  each  other  undergo  any 
change.  Their  relations  with  their  former  sov- 
ereign are  dissolved,  and  new  relations  are  created 
between  them  and  the  government  which  has  ac- 
quired the  territory.  The  same  act  which  trans- 
fers flieir  country  transfers  the  allegiance  of  those 
who  remain  in  it;  and  the  law  which  may  be  de- 
nominated political  is  necessarily  changed,  although 
that  which  regulates  the  intercourse  and  general 
conduct  of  individuals  remains  in  force  until  altered 
by  the  newly-created  power  of  the  State." 

After  citing  the  clauseln  the  Florida  treaty,  ad- 
mitting the  inhabitants  of  those' provinces  citizens, 
similar  to  that  in  the  treaty  with  Mexico,  he  pro- 
ceeds: 

"  This  treaty  is  the  law  of  the  land,  and  admits 
the  inhabitants  of  Florida  to  the  enjoyment  of  the 
privileges,  rights,  and  immunities  of  the  citizens  of 
the  United  States.  It  is  unnecessary  to  inquire  whether 
this  is  not  their  condition  independent  of  such  stipula- 
tion. They  do  not,  however,  participate  in  politi- 
cal power;  they  do  not  share  in  the  Government  till 
Florida  shall  become  a  State.  In  the  mean  time 
Florida  continues  to  be  a  Territory  of  the  United 
States,  governed  by  virtue  of  that  clause  in  the 
Constitution  which  empowers  Congress  to  "  make 
all  needful  rules  and  regulations,"  &c. 

Again,  p.  544:  "  It  has  been  already  stated  that 


all  the  laws  which  were  in  force  in  Florida  while 
a  province  of  Spain,  those  excepted  which  were  po- 
litical in  their  character,  which  concerned  the  rela- 
tions between  the  people  and  their  sovereign,  remained 
in  force  until  altered  by  the  Government  of  the 
United  States." 

The  case  of  the  United  States  vs.  Percheman,  7 
Peters,  87,  reiterates  the  doctrine  as  to  the  con- 
tinuance of  the  local  municipal  law  of  a  ceded  coun- 
try regulating  private  rights,  till  altered  by  the  new 
government. 


Note  D. 
Copied  from  the  original, among  the  Monroe  manuscript?.] 

MR.    MADISON  TO   PRESIDENT   MONROE. 

Extract  of  a  letter,  dated  Jilonlpelier,  Feb.  10,  1820. 

"  I  find  the  idea  is  fast  spreading,  that  the  zeal 
with  which  the  extension  (so  called)  of  slavery  is 
opposed,  has,  with  the  coalesced  leaders,  an  object 
very  different  from  the  welfare  of  slaves,  or  the 
check  to  their  increase;  and  that  the  real  object  is, 
as  you  intimate,  to  form  a  new  state  of  parties 
founded  on  local  instead  of  political  distinctions; 
thereby  dividing  the  Republicans  of  the  North 
from  those  of  the  South,  and  making  the  former 
instrumental  in  giving  the  opponents  of  both  an 
ascendency  over  the  whole.  If  this  be  the  view 
of  the  subject  at  Washington,  it  furnishes  an  ad- 
ditional reason  for  a  conciliatory  proceeding  in  rela- 
tion to  Maine. 

"  I  have  been  truly  astonished  at  some  of  the 
doctrines  and  declarations  to  which  the  Missouri 
question  has  led;  and  particularly  so  at  the  inter- 
pretation of  the  terms  '  migration  or  importation,' 
&c.  Judging  from  my  own  impressions,  I  should 
deem  it  impossible  that  the  memory  of  any  one 
who  was  a  member  of  the  general  Convention 
could  favor  an  opinion  that  the  terms  did  not 
exclusively  refer  to  migration  and  importation  into 
the  United  States.  Had  they  been  understood  in  that 
body  in  the  sense  now  put  on  them,  it  is  easy  to  con- 
ceive the  alienation  they  would  have  there  created 
in  certain  States;  and  no  one  can  decide  better  than 
yourself  the  effect  they  would  havehad  on  theState 
conventions,  if  such  a  meaning  had  been  avowed 
by  the  advocates 'of  the  Constitution.  If  a  sus- 
picion had  existed  of  such  a  construction,  it  would 
at  least  have  made  a  conspicuous  figure  among  the 
amendments  proposed  to  the  instrument." 

"  I  have  observed,  as  yet,  in  none  of  the  views  taken 
of  the  ordinance  of  lltil ,  interdicting  slavery  north- 
west of  the  Ohio,  an  allusion  to  the  circumstance  that 
when  it  passed,  the  Congress  had  no  authority  to  pro- 
hibit the  importation  of  slaves  from  abroad;  that  all  the 
Stales  had,  and  some  icere  in  the  fall  exercise  of,  the 
right  to  import  them;  and,  consequently,  that  there  was 
no  mode  in  which  Congress  coxdd  check  the  evil,  but 
the  indirect  Gne  of  narrowing  the  space  open  for  the 
reception  of  slaves. 

"  Had  a  federal  authority  then  existed  to  prohibit, 
directly  and  totally,  the  importation  from  abroad,  can 
it  be  doubled  that  it  vwuld  have  been  exerted,  and  that 
a  regulation  having  merely  the  effect  of  preventing  the 
interior  disposition  of  slaves  actually  in  the  United 
Stales,  and  creating  a  distinction  among  the  States  in 
the  degrees  of  their  sovereignty,  would  not  have  been 
adopted,  or  perhaps  thought  of?" 


Note  E. 

[Papers  copied  from  the  originals  among  the  Monroe  mnnu- 

scripts.] 

No.  1. 

MR.   GEORGE  HAY  TO  PRESIDENT    MONROE. 

"  Ashfield,  Friday.  Dec.  24,  1819. 
"Dear  Sir:  I  received,  on  Wednesday  last, 
your  letter  of  the  20th.  I  am  taking  precisely  the 
view  of  that  subject  which  your  letter  ex-hibits. 
The  first  part  (the  constitutional  question)  is  ready 
for  the  press,  and  will  appear  in  the  first  paper 
published  next  week — probably,  in  consequence 
of  Xmas  (Christmas)  times,  not  until  Wednesday. 
The  second  part  (the  treaty  question)  is  written, 
and  will  follow  in  the  paper  of  Friday  or  Satur- 
day. The  third  part  (the  expedience  of  the  amend- 
ment) is  not  commenced,  but  the  subject  is  arranged 
in  my  head.  I  mean  in  this  third  part  to  put  Gray- 
son's conduct  and  motives  on  their  true  ground:  the 
speculators  in  inhumanity,  or  rather  under  the 
mask  of  humanity,  shall  not  triumph  in  the  use 
of  his  name.  I  meaa  also  to  show  the  cruelty  of 
the   regulation   or  amendment  as  it  now  stands. 
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30th  Cong.....] st  Sess. 


Territorial  Government  of  Oregon- — Mr.  Westcott. 


Senate. 


Barbour  talks  to  Ritchie,  I  know  not  what,  about 
a  compromise;  I  see  not  how  a  compromise,  can  be  made; 
I  am  very  confident  that  none  ought  to  be  made. 
If  the  friends  of  the  Constitution,  of  national  honor, 
of  real  humanity  and  justice,  are-firm,  the  scheme 
must  fail.  The  argument  against  it  is  irresistible." 
[Note.— Tri  connection  with  tin's  letter,  see  Richmond 
Enquirer  of  December,  1819,  and  January,  1820;  (or  articles 
signed  "  An  American,"  above  referred  to,  which  it  appears 
were  written  at  President  Monroe's  instance.  They  contest 
the  powers  of  Congress  to  impose  the  restriction.] 

No.  2. 
GENERAL  A.  LACOCK  TO  PRESIDENT  MONROE. 

Extract  of  a  letter,  dated  Beaver,  January  30,  1820. 
[Confidential.] 

"  The  Missouri  question  is  assuming  an  aspect 
that  gives  me  concern  and  uneasiness. 

"The  slave  question  will  divide  the  Union 
nearly  in  equal  parts,  geographically,  and  as  to 
population  also;  each  division  will  be  composed  of 
States  lying  contiguous  to  each  other,  ;a.  circum- 
stance favoring  harmonious  concert.  The  slave- 
holding  will  be  arrayed  against  the  non-slavehold- 
ing  States;  it  will  be  a  question  of  feeling  and  of 
interest,  urged  on  by  political  ambition. 

"The  Chief  Magistrate  will  be  elected  by  one 
or  other  of  these  great  divisions,  exclusively;  the 
selection  of  the  principal  officers  must  and  will  be 
made  from  amongst  his  friends  to  the  exclusion  of 
others.  The  consequence  may  be — the  moral  ties 
and  affections  being  broken  and  dissolved — a  dis- 
memberment of  the  Union.  *  *  *  *  Some 
prudent  and  discreet  men,  in  other  respeefs,  in 
Congress,  have  brought  themselves  to  this  awful 
alternative,  •  to  dissolve  the  Union  rather  than  sub- 
mit to  the  establishment  of  slave  States  over  the 
Mississippi.' 

"  This  dispute  must  be  ended  by  a  compromise — 
the  sooner  the  better.  *  *  *  *  Let  the  slave- 
holding  States  accept  Missouri,  Arkansas,  and  the 
Ploridas,  and  give  an  equivalent  to  the  others  in 
the  West.  *  *  *  Mr.  Thomas.has  introduced 
into  the  Senate  a  bill  of  this  nature.  I  hope  the 
good  sense  of  that  body  will  induce  them  to  adopt 
it.- 

"  My  principal  object  in  writing  (his  letter  was 
to  respectfully  suggest  to  you  the  propriety  (if 
you  think  with  me  on  the  subject)  of  recommend- 
ing to  your  confidential  friends  this  compromise." 

No.  3. 

MR.  GEORGE    HAV   (SON-IN-LAW  TO  PRESIDENT  MON- 
ROE) TO   MRS.  HAY,  IN   WASHINGTON. 

Extract  of  a  letter  dated  Richmond,  Virginia,  Feb- 
ruary 12,  1820. 

"I  think  that  I  understand,  and  have  always 
understood,  the  great  object  of  the  movements  in 
Washington,  and  have  been  perfectly  sensible  of 
the  difficulties  which  your  father  would  have  to 
encounter.  If  1  have  not  said  much  on  the  sub- 
ject, my  failure  has  arisen  from  an  unwillingness 
to  increase  a  solicitude  which  I  knew  not  how  to 
alleviate.  It  is  impossible  for  me  to  suggest  any 
plan  unless  I  was  on  the  spot,  and  even  tljen  I 
should  not  attempt  it  where  there  are  so  many  who 
are  more  competent  to  judge. 

*'  Barbour  says',  in  a  letter  to  Yancey,  that  Mr. 
Crawford,  &c,  &c,  are  in  favor  of  a  compromise. 
This  has  excited  great  feeling  here;  and  certainly 
would  do  your  father  great  injury  if  there  was  Hot 
a  belief  that  this  is  the  very  object  which  the  north- 
ern people  aim  at.  If  your  father  does  not  stand 
compromised  on  that  point,  I  certainly  should  think 
his  best  course  would  be  to  let  things  take  their 
course,  and  when  the  bill  came  to  him  imposing 
restrictions  on  Missouri,  (if  it  did  come  in  that 
shape-?)  to  reject  it;  and  also  to  reject  any  bill  im- 
posing restrictions  on  the  Territories,  if  he  thinks 
Congress  have  no  right  to  impose  these  territorial 
restrictions,  or  that  the  right  ought  not  to  be  ex- 
ercised, no  matter  what  the  northern  people  may 
say;  they  will  say  and  do  anything  to  effect  their 
pbject,  and  they  are  only  to  be  met  with  patience 
and  firmness."   • 

No.  4. 

February  15. 
it  ]yrr   #    *    #    *    »a  conduct  is  universally  con- 
demned, and  regarded,  even  by  those  who  think 
fhat  Congresa  have  thp  territorial  power,  as  a  des- 


perate attempt  to  obtain  power  for  himself  at  the 
expense  of  the  peace  and  welfare  of  the  Union." 

No.  *5. 

MR.   GEORGE  HAY  TO  PRESipENT  MONROE. 

Extract  of  a  letter  dated  Richmond,  Va.,  February  16, 
1820. 

*'  I  have  received  your  last  communications, 
and  a  letter  from  *****,  covering  a  second 
'  Extract'  for  the  Enquirer.  The  first  and  second 
both  will  appear  in  the  Enquirer  to-morrow.  I 
presume  their  effect  will  be  favorable  here.  They 
are  well  written,  an4.  are  calculated  to  make  a 
strong  impression. 

"  After  tire  caucus  is  over,  perhaps  some  measure 
may  be  brought  forward  indicating  the  opinion  of 
Virginia  in  relation  to  a  compromise,  supposing 
that  the  constitutional  difficulty  is  removed." 

[Note.— See  the  "  Extract"  referred  to  in  this  letter  in 
another  column,  No.au,  the  concluding  paragraphs  of  which 
advocate  a  compromise  in  strong  terms.  This  was  doubt- 
less, if  not  written,  countenanced  by  President  Monroe.] 

No.  6. 
MR.   GEORGE  HAY  TO  PRESIDENT  MONROE. 

Extract  of  a  letter  dated  Richmond,  Thursday  night, 
February  17,  1820. 

"  I  have  this  moment  received  your  note  of  yes- 
terday. *  *  *  *  I  have  never  said  how  you 
would  act,  but  simply  that  you  would  do  your 
duty.  The  members  have  gone  up  to  the  caucus 
under  a  conviction  that  you  will  put  your  veto  on 
this  infamous  cabal  and  intrigue,  in  all  its  forms 
and  shapes.  This  I  would  certainly  and  promptly 
do.  You  may  be  injured  in  the  northern  and  east- 
ern States,  but  you  will  be  amply  repaid  by  the 
gratitude  and  affection  of  the  South. 

"  1  rejoice  that  you  sent  your  letter  to  me.  In 
the  present  state  of  things,  the  effect  of  such  a 
communication,  indicating  hesitation  or  doubt, 
would  be  fatal.  I  therefore  send  the  letter  back, 
that  you  may  preserve  it  if  you  choose  to  do  so.  1 
know  and  see  the  temper  of  the  people  here.  They 
are  prepared  for  any  struggle. 

"The  whole  .affair  is  regarded  as  a  base  and 
hypocritical  scheme  to  get  power  under  the  mask 
of  humanity;  and  it  excites  the  most  unqualified 
indignation  and  resentment. 

"  1  believe  that  in  cases  of  this  kind  there  is  no 
middle  course  to  be  observed.  The  subject  with 
all  its  consequences  must  be  met,  and  the  decision 
must  be  firmly  pronounced.  Such  is  my  con- 
viction. I  can  hardly  be  mistaken.  Still,  after 
the  caucus  (at  this  moment  in  session)  is  at  an 
end,  I  am  not  without  hope  that  a  plan  may  be 
suggested  by  which  the  difficulties  and  dangers  at 
present  surrounding  us  may  be  dispelled.  If  the 
Constitution  were  not  believed  to  be  in  the  way, 
the  men  of  understanding,  perhaps  all,  would  be 
disposed  to  a  compromise  on  something  like  equal 
terms." 

No.  7. 

MR.  MADISON  TO  PRESIDENT  MONROE. 

Extracts  from  a  letter  dated  Montpelier,  Feb.  23, 1820. 

"  I  received  yours  of  the  19th  on  Monday.  *  *  * 
The  pinch  of  the  difficulty  in  the  case  stated,  seems 
to  be  in  the  words  "forever,"  coupled  with  the 
interdict  relating  to'the  territory  north  of  latitude 
36°  3J'.  If  the  necessary  import  of  these  words 
be,  that  they  are  to  operate  as  a  condition  on 
future  States  admitted  into  the  Union,  and  as  a 
restriction  on  them  after- ad  mission,  they  seem  to 
encounter,-  indirect+y,  the  arguments  which  pre- 
vailed in  the  Senate  for  an  unconditional  admission 
of  Missouri.  I  must  conclude,  therefore,  from  the 
assent  of  the  Senate  to  the  word3,  after  the  strong 
vote,  on  constitutional  grounds,  against  the  restric- 
tion on  Missouri,  that  there  is  some  other  mode  of 
explaining  them  in  their  actual  application. 

"  As  to  the  right  of  Congress  to  apply  such  a  re- 
striction during  the  territorial  period,  it  depends  on 
the  clause  specially  providing  for  the  management 
of  those  subordinate  establishments. 

"On  one  side  it  naturally  occurs,  that  the  right, 
being  given  from  the  necessity  of  the  case,  and  in 
suspension  ofthe  great  principle  of  self-govern- 
ment, ought  not  to  be  extended  further,  nor  con- 
tinued longer,  than  the  occasion  might  fairly  re- 
quire. 


*'  On  the  other  side,  it  cannot  be  denied  that  the 
constitutional  phrase  "to  make  all  rules,"  &c,  as 
expounded  by  uniform  practice,  is  somewhat  of  a 
ductile  nature,  and  leaves  much  to  legislative  dis- 
cretion. 

"  The  questions  to  be  decided  seem  to  be — 

"  1.  Whether  a  territorial  restriction  be  an  as- 
sumption of  illegitimate  power;  or, ' 

"  2.  A  misuse  of  legitimate  power;  and  if  the  lat- 
ter only,  whether  the  injury  threatened  to  the  nation 
from  an  acquiescence  in  the  misuse,  or  from  a  frus- 
tration of  it,  be  the  greater. 

"On  the  first  point,  there  is  certainly  room  for 
difference  of  opinion;  though,  for  myself,  I  must 
owrrthat  I  have  always  leaned  to  the  belief  that  the 
restriction  was  not  within  the  true  scope  of  the 
Constitution. 

"  On  the  alternative  presented  by  the  second 
point,  there  can  be  no  room,  with  the  coo^and  can- 
did, for  blame  on  those  acquiescing  in  a  concilia- 
tory course,  the  demand  for  which  was  deemed 
urgent,  and  the  course  itself  deemed  not  irrecon- 
cilable with  the  Constitution. 

"  This  is  the  hasty  view  I  have  taken  ofthe  sub- 
ject. I  am  aware  that  it  may  be  suspected  of 
being  influenced  by  the  habit  of  a  guarded  con- 
struction of  constitutional  powers;  and  I  have  cer- 
tainly felt  all  the  influence  that  could  justly  flow 
from  a  conviction,  that  an  uncontrolled  dispersion 
of  the  slaves  now  within  the  United  States,  was 
not  only  best  for  the  nation,  but  most  favorable  for 
the  slaves  also,  befch  as  to  their  prospects  of  eman- 
cipation, and  as  to  their  condition  in  the  mean  time. 

"  The  inflammatory  .conduct-  of  Mr.  *****  sur- 
prises every  one.  His  general  warfare  against  the  - 
slaveholding  States,  and  his  efforts  to  disparage 
the  securities  derived  from  the  Constitution,  were 
least  of  all  to  have  been  looked  for.  I  have  no- 
ticed less  of  recurrence  to  contemporary  exposi- 
tions of  the  charter,  than  was  to  have  been  ex- 
pected from  the  zeal  and  industry  ofthe  champions 
in  debate-.  The  proceedings  of  the  Virginia  con- 
vention have  been  well  sifted;  but  those  of  other 
States  ought  not  to  have  been  overlooked.  The 
speeches  of  Mr.  King,  in  Massachusetts,  and  Mr. 
Hamilton,  in  New  York,  show  the  ground  on 
which  they  vindicated,  particularly,  the  compound 
rule  of  representation  in  Congress;  and  doubtless 
there  are  many  other  evidences  of  the  way  of 
thinking  then  prevalent  on  that  and  other  ai tides, 
equally  the  result  of  a  sense  of  equity  and  a  spirit 
of  mutual  concession." 

No.  8. 

MR.  JEFFERSON  TO  PRESIDENT  MONROE. 

Extract  of  a  letter  dated  Monticello,  March  3,  1820. 

"  I  am  indebted  to  you  for  your  two  letters  of 
February  7  and  19.  This  Missouri  question,' by 
a  geographical  line  of  division,  is  the  most  por- 
tentous one  I  have  ever  contemplated.  *  *  *  *  is 
ready  to  risk  the  Union  for  any  chance  of  restoring 
his  party  to  power,  and  wriggling  himself  to  the 
head  of  it;  nor  is*******  without  his  hopes, 
nor  scrupulous  as  to  the  means  of  fulfilling  them. 
I  hope  I  shall  be  spared  the  pain  of  witnessing  it, 
either  by  the  good  sense  of  the  people,  or  by  the 
more  certain  reliance — the  hand  of  death.  On  this 
or  that  side  ofthe  Styx,  I  am  ever  and  devotedly 
yours." 

t  — 

No.  9. 

The  following  letter  is  published  on  account  of 
its  interesting  prophetic  references  to  theFloridas, 
to  Texas,  and  to.Cuba,  though  it  is  not  directly 
pertinent  to  the  questions  involved  in  this  discus- 
sion : 

Monticello,  May  14,  1820. 

Dear  Sir  :  Your  favor  of  the  3d  is  received, 
and  always  with  welcome.  These  texts  of  truth 
relieve  me  from  the  floating  falsehoods  ofthe  pub- 
lic papers. 

1  confess  to  you  I  am  not  sorry  for  the  non- 
ratification  ofthe  Spanish  treaty.  Our  assent  to  it 
has  proved  our  desire  to.be  on  friendly  terms  with 
Spain;  their  dissent,  the  imbecility  and  malignity 
of  their  Government  towards  us.  We  have  placed 
them  in  the  wrong  in  tl#  eyes  of  the  world,  and 
that  is  well.  But  to  us  the  province  of  Texas  will  be 
the  richest  Slate  of  our  Union,  without  any  exception. 
Its  southern  part  ivilt  make  more  sugar  than  we  can 
consume,  and  the  Red  River  on  it;  north  is  the  most 
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luxuriant  country  on  earth.  Florida,  moreover,  is 
ours.  Every  nation  in  Europe  considers  it  such 
of  right.*  We  need  not  care  for  its  occupation  in 
time  of  peace;  and,  in  war,  the  first  cannon  makes 
it  ours  without  offence  to  anybody.  The  friendly 
advisements,  too,  of  Russia  and  Prance,  as  well  as 
the  change  of  government  in  Spain,  now  insured, 
requirea  furtherand  respectful  forbearance  While 
their  request  will  rebut  the  plea  of  prescriptive  pos- 
session/it will  give  us  a  right  to  their  approbation 
when  taken  in  the  maturity  of  circumstances.  I 
really  think,  too,  that  neither  the  state  of  our 
finances,  the  condition  of  our  country,  nor  the 
public  opinion,  urges  us  to  precipitation  into  war. 
The  treat}?  has  had  the  valuable  effect  of  strength- 
ening our  title  to  Texas,  because  the  cession  of  the 
Floridas  in  exchange  for  Texas,  imports  an  ac- 
knowledgment of  our  right  to  it.  This  province, 
moreover,  the  Floridas,  and  possibly  Cuba,  will 
join  us  on  the  acknowledgment  of  their  inde- 
pendence— a  measure  to  which  their  new  govern- 
ment will  probably  accede  voluntarily.  But  why 
should  I  be  saying  all  this  to  you,  of  whose  mind 
all  the  circumstances  of  this  affair  have  had  pos- 
session for  years? 

I  shall  rejoice  to  see  you  here;  and  were  I  to  I 
live  to  see  you  here  finally,  it  would  be  a  day  of  j 
jubilee.  But  our  days  are  all  numbered,  and  mine 
are  not  many.     God  bless  you  and  preserve  you  ! 
muchqs  anos.  TH.  JEFFERSON. 

The  President  of  the  U.  S. 

No.  10. 

{Copied  from  a  copy  of  the  original,  among  Mr.  Monroe's 
manuscripts.] 

PRESIDENT  MONROE  TO  MR.  MADISON. 

Extract  of  a  letter,  ivilh  a  copy  of  the  message,  dated 
Washington,  November  16,  1820. 

"  The  contest  for  the  chair,  and  the  result,  indi- 
cate a  disposition  to  renew  the  Missouri  question, 
in  the  temper  displayed  in  the  last  session. 

"The  clause  in  the  constitution  of  that  State 
authorizing  an  inhibition  of  free  negroes  from  em- 
igrating into  it,  is  understood  to  be  that  which  will 
be  more  particularly  laid  hold  of. 

"Unfavorable  [opinions]  are  formed  of  the  Result. 
It  is  undoubtedly]  much  to  be  regretted  that  the 
State  furnished  any  pretext  for  such  [opinions.] 
It  is  urged  by  some,  favorable  to. the  immediate 
admission  of  the  State  into  the  Union,  that  as  the 
Constitution  [nullifies]  all  parts  of  the  State  con- 
stitutions repugnant  to  it,  then  in  force,  so  it  will 
nullify  any  part  of  the  constitution  of  a  new  State 
which  may  be  admitted,  it  being  necessary  that  the 
incorporation  should  be  complete  in  every  clause, 
the  same  as  to  the  new  as  well  as  the  original  States, 
and  not  a  compact  or  treaty  between  separate  com- 
munities, as  it  would  otherwise  be:  that  Congress, 
in  its  legislative  character,  can  make  no  compact 
which  would  deprive  the  Supreme  Court  of  its  right 
to  declare  such  article  in  the  constitution  of  the  new  | ! 
State  void:  that  if,  however,  it  had  such  right,  a  dec- 
laration by  Congress,  disapproving  of  that  clause, 
and  protesting  against  it,  would  deprive  it  of  such 
sanction,  and  leave  it  to  the  decision  of  the  court." 

[Memorandum. — The  words  placed  within  brackets  were 
blanks  in  the  copy  from  which  the  above  is  taken,  as  if  the 
clerk  who  made  it  had  been  unable  to  read  Mr.  Monroe's 
manuscript.] 

No.  11. 

MR.  MADISON  TO  PRESIDENT  MONROE. 

Extracts  of  a  letter,  in  reply  to  Mr.  Monroe's  of  the 
16th,  dated  Montpelier,  November  19,  1820. 

"I  infet from  the  language  of  your  letter,  that 
the  contest  for  the  chair  terminated  in  favor  of  Mr. 
Taylor,  and  that  it  manifested  a  continuance  of  the 
spirit  which  connected  itself  with  the  Missouri 
question  of  the  last  session.  This  is  much  to  be 
regretted,  as  is  the  clause  in  the  constitution  of  the 
new  State,  which  furnishes  a  text  for  the  angry 
and  unfortunate  discussion. 

"  There  can  be  no  doubt  that  the  clause,  if  against 
the  Constitution  of  the  United  States,  would  be  a 
nullity,  it  being  impossible  for  Congress,  with, 
more  than  without,  a  concurrence  of  "new  or  old' 
members  of  the  Union,  to  vary  the  political  equal- 
ity of  the  States,  or  "their  constitutional  relations  to 
each  other,"or  to  the  whole.  But.  it  must,  to  say 
the  least,  be^an  awkward  precedent,  to  sanction 


the  constitution  of  the  new  State,  containing  a  clause 
at  variance  with  that  of  the  United  States,  even  with 
the  declaration  that  the  clause  was  a  nullity;  and 
the  awkwardness  might  become  a  very  serious  per- 
plexity, if  the  admission  of  the  new  State  into  the 
Union,  and  of  its  Senators  and  Representatives  into 
Congress,  and  their  participation  in  the  acts  of  the 
latter,  should  be  followed  by  a  determination  of 
Missouri  to  remain  as  it  is,  rather  than  accede  to 
an  annulment  of  the  obnoxious  clause. 

"  Would  it  not  be  a  better  course  to  suspend 
the  admission  until  the  people  of  Missouri  could 
amend  their  constitution,  provided  their  so  doing 
would  put  an  end  to  the  controversy,  and  produce 
a  quiet  admission  at  the  ensuing  sessioii  ?  Or,  if 
the  objections  to  this  course  be  insuperable,  may 
it  not  deserve  consideration,  whether  the  terms  of 
the  clause  would  not  be  satisfied  by  referring  the 
authority  it  gives  to  the  case  of  free  people  of 
color,  not  citizens,  of  other  States 

"  Not  having  the  constitution  of  Missouri  at 
hand,  I  can  form  no  opinion  on  this  point.  But'a 
right  in  the  States  to  inhibit  the  entrance  of  that 
description  of  colored  people,  it  may  be  presumed, 
would  be  as  little  disrelished  by  the  States  having 
no  slaves  as  by  the  States  retaining  them  There 
is  room  also  for  a  more  critical  examination  of  the 
constitutional  meaning  of  the  term  '  citizens,'  than 
has  yet  taken  place;  and  of  the  effect  of  the  various 
civil  disqualifications  applied  by  the  laws  of  the 
States  to  free  people  of  color. " 

No.  12. 

MR.  ARCHIBALD  STUART  TO  PRESIDENT  MONROE. 

Extract  of  a  letter  dated  Richmond,  Virginia,  De- 
cember 8,  1820. 

"  I  feel  considerable  anxiety  concerning  the  mad 
career  which  certain  factious  individuals  are  pur- 
suing respecting  the  State  of  Missouri.  *  *  *  * 
Suppose  they  refuse  her  admission  into  the  Union: 
what  then  ?  She  will  go  on  to  govern  herself,  and 
her  enemies  will  be  unable  to  procure  a  law  to 
offer  her  violence.  The  prospect  of  losing  the 
whole  country  west  of  the  Mississippi  will  then 
be  presented  to  their  view.  These  and  other  ulte- 
rior considerations,  even  a  separation  of  the  Union, 
will  compel  them  to  retrace  their  steps.      *  *  *  * 

"The  merchants,  the  ship-owners,  the  manu- 
facturers, to  the  North,  will  never  risk  a  separa- 
tion from  the  growers  of  tobacco,  cotton,  sugar, 
rice,  and  indigo,  and  such  customers  as  a  newly 
settled  country  will  afford.  *  *  *  They  would 
be  the  rivals  of  all  other  nations  in  the  carrying 
trade,  and  would  be  unable  to  purchase  anything 
from  them.  *  *  *  It  is  true,  large  exports  are 
made  from  the  northern  ports,  but  it  is  well  known 
whence  they  come.      * 

"  These  consequences  are  too  obvious  to  escape 
the  attention  of  a  cunning,  pelf-loving  people;  from 
which  I  conclude  their  proceedings  are  intended 
for  temporary  and  ambitious  purposes." 

No.  13. 

MR.  MADISON  TO  PRESIDENT  MONROE. 

Extract  from  a  letter  dated  Montpelier,  December  28, 
1820. 

"  I  received  your  two  favors  of  the  18th  and  23d 
instant.  The  prospect  of  a  favorable  issue  to  the 
difficulties  with  Spain  is  very  agreeable.  I  hope 
the  ratification  will  arrive  without  clogs  on  it,  and 
that  the  acquisition  of  Florida  may  give  no  new 
stimulus  to  the  spirit  excited  by  the  case  of  Mis- 
souri. I  am  glad  to  learn  that  a  termination  of  this 
case  also  is  not  despaired  of.  If  the  new  State  is 
to  be  admitted  with  a  proviso,  none  better  occurs 
than  a  declaration  that  its  admission  i3  not  to  im- 
ply an  opinion  in  Congress,  that  its  constitution 
will  be  less  subject  to  be  tested  and  controlled  by 
the  Constitution  of  the  United  States, than  if  formed 
after  its  admission,  or  than  the  constitution  of 
other  States  now  members  of  the  Union. 

"  It  is  a  happy  circumstance  that  the  discussions 
renewed  by  the  offensive  clause  introduced  by 
Missouri  are  marked  by  such  mitigated  feelings 
in  Congress.  It  augurs  well  as  to  the  ultimate 
effect  which  you  anticipate.  The  spirit  and  man- 
ner of  conducting  the  opposition  to  the  new  State, 
with  the  palpable  efforts  to  kindle  lasting  animosity 
between  geographical  divisions  of  the  nation,  will 
have  a  natural  tendency,  when  the  feverish  crisis 
shall  have  passed,  to  reunite  those  who  never  dif- 


fered as  to  the  essential  principles  and  the  true  pol- 
icy of  the  Government." 

No.  14. 
[Extract  from  a  letter  from  General  Jackson  to 
President  Monroe,  dated  Nashville,  January  7, 

1821,  copied  from  the  Monroe  manuscripts.] 

*  #  *  *  #  *  # 

"  I  sincerely  regret  the  unpleasant  situation  in 
which  the  House  of  Representatives  have  placed 
the  nation,  by  the  vote  rejecting  the  State  of  Mis- 

i  souri.  Should  the  House  not  reconsider  the  sub- 
ject, I  shudder  for  the  consequences.     The  feelings  of 

\  the  South  and  West  are  aroused.     The  eastern  and. 

t  northern  people  have  fully  unmasked  themselves, 
and  if  I  can  judge  correctly,  Missouri  will  not  retro- 
grade, or  humble  herself.  What,  then,  will  be  the 
consequence  ?  Missouri  may  seize  the  public  properly 
and  funds  ivithin  her  limits.  What  course  will  Con- 
gress then  adopt?  I  hope  the  majority  will  see  the 
evil  of  this  rash  despotic  act,  and  admit  the  State  and 
prevent  the  evil." 

No.  15. 

MR.  NICHOLAS  BIDDLE  TO  MR.  MONROE. 

Extracts  of  letters  of  the  following  dates: 

Philadelphia,  February  21,  1821. 
"  I  saw  with  great  regret  the  failure  of  Mr.  Rob- 
erts's proposition.      *  *         *  *  * 

"  The  accounts  which  I  have  from  Washington 
to-day  are  so  far  satisfactory  that  they  state  a  de- 
termination on  the  part  of  a  sufficient  number  of 
the  members  from  Pennsylvania  to  decide  the  que's- 
J  tion,  if  the  gentlemen  from  the  South  will  adhere, 
I  as  I  really  think  they  oughtto  do,  to  the  principles 
of  compromise,  for  which  they  have  already  once 
J  voted. 

"  I  could  have  wished  that  Mr.  Robertshad  suc- 
1  ceeded,  for  his  own  sake  and  for  the  honor  of  our 
State.  The  immediate  admission,  too,  is  better 
than  the  prospective;  and  1  cannot  but  think  the 
objections  of  the  Senate  too  fastidious  and  techni- 
cal. But  if  the  good  is  accomplished,  I  am  content 
to  receive  it  at  any  hands.  And  it  will  be  still  sat- 
isfactory to  reflect  that  our  members  gave  the  first 
impulse,  and  may  afford  the  decisive  aid  in  the 
adjustment." 

No.  1G. 
Andalusia,  near  Philad.,  June  14, 1821. 
"  It  has  given  me  great  satisfaction  to  find  that 
|  what  I  ventured  to  assure  our  representatives  at 
Washington,  as  to  the  feeling  of  this  State  on  the 
Missouri  question,  has  been  completely  realized. 
The  State  has  acquiesced  in  the  decision  of  Con- 
gress, and  the  gentlemen  who  had  the  independ- 
|  ence   to  vote  for  the  conciliation,    have    suffered 
nothing  in  the  estimation  of  the  country  by  that 
wise  measure." 

No.  17. 

MR.  ROBERT    S.   GARNETT,    M.    C,    TO    PRESIDENT 
MONROE. 

Extract  of  a  letter  dated  Washington,  March  29,  1822. 
"  It  was  once  my  misfortune,  and  my  fault,  to 
vote  against  my  convictions.  I  allude  to  my  vote 
on  the  resolution  on  which  Missouri  was  admitted 
into  the  Union;  and  although  I  afterwards  had  an 
opportunity  of  recalling  my  vote,  I  would  not  again 
suffer  the  pangs  I  endured  in  the  intermediate  time, 
for  all  the  honors  my  country  could  confer  on  me. 
Since  that  period,  1  have  made  a  firm  resolve  never 
to  swerve  from  the  dictates  of  my  deliberate  judg- 
ment." ». 

No.  18. 

GENERAL  (AFTERWARDS  PRESIDENT)  HARRISON  TO 
PRESIDENT  MONROE. 

Extract  of  a  letter  dated  North  Bend,  June  16,  1823. 
"  Amongst  the  circumstances  which  have  been 
thought  of  as  likely  to  oppose  my  success  [in  ob- 
taining the  mission  to  Mexico]  is  the  loss  of  my 
election  last  fall,  going  to  show  a  want  of  confi- 
dence in  the  community  in  which  I  live.  The  re- 
sult of  that  election  was  produced  by  a  combina- 
tion of  circumstances  which  rarely,  if  ever,  before 
occurred.  But  it  is  a  fact,  well  known  throughout 
this  country,  that  all  the  others  combined  would 
have'been  ineffectual,  if  it  had  not  been  for  two 
objections  which  were  made  to  me,  and  which 
would  have  equally  applied  to  yourself,  Mr.  Jef- 
ferson, or  Mr.  Madison. 
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Senate. 


"These  were-;  my  opinion  on  the  Missouri 
question,  and  my  having  been  for  some  years  in 
the  employment  of  the  Government. 

"  In  relation  to  the  Missouri  question,  I  am, and 
have  been  for  many  years,  so  much  opposed  to 
slavery,  that  I  will  never  live  in  a  State  where  it 
exists.  But  I  believe  that  the  Constitution  has 
given  no  power  to  the  General  Government  to  in- 
terfere in  this  matter,  and  that  to  have  slaves  or  no 
slaves,  depends  upon  the  will  of  the  people  in  each 
State  alone. 

"  Besides  the  constitutional  objection,  I  am  per- 
suaded that  the  obvious  tendency  of  such  inter- 
ferences on  the  part  of  the  States  which  have  no  slaves 
{With  the  properly  of  their  fellow-citizens  of  the  others, 
is  to  produce  a  state  of  discord  and  jealousy  that  will, 
in  the  eild,  prove  fatal  to  the  Union.  I  believe  in  no 
other  Stale  are  such  wild  and  dangerous  sentiments  en- 
tertained on  this  subject  as  in  Ohio;  and  I  claim  the 
merit  of  being  the  only  person  of  any  political  stand- 
ing in  the  State  who  publicly  oppose  them.'3 

No.  19. 
To  the  Editor  of  the  Richmond  Enquirer: 

Washington,  February  17. 
[From  a  firm  anil  honorable  man.] 
"  The  Missouri  question  is  still  under  discussion 
here.  I  perceive  some  of  the  leading  men  are  in 
favor  of  a  compromise  ! !  !  '  King,  q/'JYew  York,  has 
made  two  of  the  weakest  and  most  factious  and 
fanatical  speeches  ever  delivered." 

No.  20. 

Extract  of  a  letter  from  a  gentleman  in  Washingtonlo 

his  friend  in  Richmond. 

Washington,  February  12,  1820. 
The  Missouri  question  continues  to  occupy  almost 
exclusively  the  whole  attention  of  Congress.  The 
debate  is  still  going  on  in  both  Houses,  and  God 
only  knows  when  or  how  it  will  terminate.  It  was 
but  reasonable  to  suppose  that  after  the  vote  of  the 
Senate  upon  Mr.  Roberts's  proposition  for  restric- 
tion, the  subject  would  not  have  been  further  dis- 
cussed in  that  body;  but  Mr.  King,  of  New  York, 
who,  during  the  debate,  had  maintained  a  silence 
as  mysterious  as  it  was  unexpected,  has  contrived 
to  recommence  the  discussion  in  a  different  shape; 
and  yesterday,  without  the  least  expectation  or 
hope  of-producing  any  change  in  the  Senate,  deliv- 
ered a  speech  better  calculated  to  delude  and  mis- 
lead our  northren  brethern,  and  more  alarming  to 
the  friends  of  our  Union  (whether  Federalists  or 
Republicans)  than  anything  which  has  hitherto 
been  written  or  spoken  upon  the  subject. 

Previous  to  his  arrival  in  this  city,  a  spirit  of 
conciliation  and  compromise  which  was  thought 
to  ber>due  to  the  universal  excitement  which  pre- 
vails, seemed  to  be  pretty  generally  indulged.  The 
tone  of  his  friends,  however,  were  soon  altered,  and 
"  aut  Caisar  autnullus"  adopted  as  their  principle 
of  action. 

Having  given  notice  of  his  intention  to  speak  a 
day  or  two  beforehand,  no  doubt  with  a  view  to 
be  heard  by  the  northern  members  of  the  House  of 
Representatives,  who  crowded  the  Senate  Chamber 
for  that  purpose,  much  of  his  speech  consisted  of 
ingenious  efforts  to  excite  their  prejudices,  and 
enlist  their  pride  in  opposition  to  any  and  every- 
thing which  even  savored  of  compromise. 

On  other  occasions  he  had  expressed  his  wish 
that  the  territory  of  Missouri  belonged  to  the  moon,  or 
was  given  up  to  the  residence  of  bears,  tigers,  and 
other  wild  beasts.  In  his  speech  he  denied  the 
authority  of  this  Government  to  acquire  Louisiana 
in  the  manner  in  which  it  had  been  obtained. 
.  Disdaining  to  assume  the  mask  of  pretended 
religion,  morality,  or  humanity,  or  calculating  to 
gain'greater  advantages  by  throwing  off  all  disguise, 
he  openly  and  boldly  treated  the  subject  as  a 
mere  question  of  political  power,  and  contended  that 
no  kind  of  interest  ought  to  reconcile  the  people  of 
the  North  to  part  with  any  portion  of  their  power. 
He  inveighed  against  thi\\.inequality  of  representation 
which  is  predicated  upon  our  slave  population,  and 
exclaimed,  "  Place  freemen  by  the  side  of  freemen,  and 
we  are  willing  tu  go  all  lengths  with  you." 

He  disclaimed  all  authority  to  impose  the  re- 
striction, from  any  other  clause  or  part  of  the  Con- 
stitution but  that  which  declares  that  "  Congress 
may  admit  new  States  into  this  Union,"  expressly 


admitting  that  all  other  parts  of  that  instrument 
were  inapplicable,  notwithstanding  he  himself  had 
contended  for  the  restriction  upon  another  claase,, 
in  a  pamphlet  purporting  to  be  the  substance  of 
two  speeches  which  he  delivered  last  session,  but 
which  is  not  o-nly  very  different  from, 'but  in 
some  important  parts  in  direct  opposition  to  those 
speeches,  one  of  which  was  actually  made  to  de- 
monstrate that  such  icas  the  nature  of  property  in 
slaves  that  Congress  could  not  rightfully  interfere  in 
the  manner  proposed  with  the  children  hereafter  to  be 
born  of  such  staves.  He  succeeded  in  defeating  that 
part  of  the  proposition,  and  the  Journals  tvill  exhibit 
his  vote  xipon  the  subject. 

Apparently  determined  not  to  be  outdone  by  Mr. 
Clinton  or  his  friends,  two  of  whom  (among  the 
most  conspicuous)  had  contended  in  the  Legisla- 
ture of  New.  York  that  slavery. did  not  exist  in  the 
United  States,  and  that  the  Supreme  Court  would 
so  decide,  Mr.  King  contended  that  the  Constitution 
of  the  United  States  had  not  sanctioned  slavery;  that 
it  had  only  forborne  to  interfere  with  it,  and  that  if 
there  had  been  no  attempt  to  tolerate  it  beyond  the 
limits  of  the  Old  Thirteen,  he  would  have  forborne 
to  express  his  sentiments  upon  the  subject,  but 
declaring,  with  his  peculiar  emphasis,  that  "  his 
purpose  ivas  fixed."  He  said  that  one  man  could 
not  make  a  slave  of  another;  that  a  plurality  of  indi- 
viduals could  not  do  so;  and,  for  the  same  reason, 
communities,  however  organized,  could  not  do  it; 
that  all  laws  or  compacts  imposing  such  a  co7idition 
upon  any  human  being  were  absolutely  void,  because 
contrary  to  the  lata  of  nature,  which  was  the  law  of 
God,  and  above  all  human  control;  that  these  princi- 
ples had  been  affirmed  in  the  case  of  Somerset  in 
England,  and  that  similar  judicial  decisions  had 
been  made  in  Massachusetts,  and  I  think  in  some 
other  northern  State;  and  he  intimated,  in  language 
too  distinct  to  be  misunderstood,  that  it  was  not 
less  the  duty  than  the  right  of  this  nation  to  main- 
tain those  principles. 

He  declared  that  if  the  restriction  did  not  pre- 
vail, the  northern  people  ought  not  to  submit,-  and 
that,  as  one  of  the  original  parties  to  the  compact, 
he  felt  himself  in  honor  bound  to  resist.  All  of 
which  he  expressed,  not  as  ebullitions  of  passion, 
but  as  the  settled  and  deliberate  determination  of  a 
mind  steadfastly  fixed  upon-  the  accomplishment 
of  its  object. 

His  friends,  as  well  as  those  who  are  opposed 
to  the  restriction,  wrere  equally  surprised  by  the 
undisguised  boldness  of  his  views.  No  one  ex- 
pected to  hear  as  much  from  him;  and  if  1  am 
not  greatly  mistaken,  several  of  his  most  intelli- 
gent friends  are  as  much  at  a  loss  as  we  are  to 
penetrate  his  ultimate  object.  They  could  not 
account  for  his  determination  to  renew  the  discus- 
sion at  the  time  and  under  the  circumstances  which 
he  selected;  all  thought  it  unseasonable  and  inop- 
portune, and  some  suppose  it  to  have  proceeded 
from  some  new  counsels  with  friends  lately  ar- 
rived. 

It  is  known,  that  during  the  past  summer  he  vis- 
ited Massachusetts,  &c.  It  is  suspected  that  much 
of  the  excitement  in  that  section  of  country  has  em- 
anated from  his  conduct,  and  that  his  speech  may. 
be  intended  as  the  watchword  for  the  commence- 
ment of  the  measures  which  he  and  his  associates 
may  have  determined  upon.  I  am  constrained  to 
believe,  that  if  he  sees  that  he  cannot  be  Presi- 
dent of  the  United  States,  he  would  prefer  to  be 
the  first  man  in  a  new  Confederacy,  to  be  formed 
out  of  New  York,  New  England,  &c.  His  policy 
evidently  must  be  to  keep  the  Missouri  question 
suspended  for  another  year,  .that  he  may  derive 
every  possible  advantage  from  the  excitement  it  is 
so  well  calculated  to  produce.  If  he  can  be  made 
President — which  is  probably  his  first  object — he 
may  be  willing  to  preserve  the  Union. 

The  crisis  is  indeed  a  most  auspicious  one,  and  noth- 
ing but  the  prudence  and  ivisdom  of  practical  men  can 
avert  the  dangers  which  it  threatens.  If  either  parly 
completely  triumphs,  it  is  much  to  be  feared  that  the 
other  will  not  submit;  and  I  am  penetrated  with  the 
deepest  regret  and  horror  at  seeing  that  too  many  on 
both  sides  view  disunion  with  so  little  repugnance. 
Your  Virginians  yielding  to  the  dictates  of  a  pride  nat- 
ural to  such  high-minded  people,  are  too  apt  to  overlook 
consequences;  hotvever  noble  this  may  be  in  individuals 
acting  for  themselves,  it  is  dangerous  for  a  politician  to 
yield  himself  up  to  the  indulgence  of  such  a  spirit.  You 
calculate  that  you  would  remunerate  yourselves  out  of 


the,  public  lands;  but  short-sighted  must  be  that  politi- 
cian who  does  not  see,  that  if  the  Atlantic  States  sepa~ 
rale,  the  western  States  will  become  a  separate  confed- 
eracy, and  then,  if  you  get  those  lands,  it  must  be  by 
hard  fighting. 

Your  pride  revolts  at  the  idea  of  a  comproniise  of 
any  kind,  and  thus  is  it  most  completely  rendered,  the 
instrument  of  promoting  the  views  of  Mr.  King  and 
his  friends,  who  are  drawing  the  highest  advantages 
from  the  stand  you  are  taking,  whilst  it  aids  themf 
also,  in  their  endeavors  to  put  down  those  of  our  north- 
|  em  friends,  who,  in  opposition  to  the  popular  current 
|  in  their  respective  States,  are  firmly  identifying  them- 
i  selves  toilh  us  on  the  present  occasion  ?  Js  nothing 
due  to  the  magnanimity  of  those  gentlemen  1  Bui 
j  what  is  the  question  ivhich  the  proposed  compromise 
presents  ?  It  is  singly  ivhether  you  will  save  any  pari 
i  of  the  country?  By  the  compromise  you  would  give 
up  nothing  ichich  you  can  retain;  while,  by  seem'mg 
to  yield  to  it  voluntarily,  you  Would,  by  manifesting 
your  mvn  moderation,  place  your  opponents  so  much 
the  more  in  the  lorong,  there  being  a  Imge  majority 
in  the  House  of  Representatives  in  favor  of  restricting 
the  Slates  as  well  as  the  Territories.  You  have  noth- 
ing to  hope  from  that  quarter,  and  I  can  assure  yon 
that  there  is  a  very  decided  majority  in  the  Senate  in 
favor  of  excluding  slavery  from  all  unsettled  territory 
north  0/865  degrees  north  latitude,  and  I  believe,  if  a 
compromise  does  not  take  place,  the  exclusion  will  be 
general.  If  it  should  not  happen  this  year,  from  the 
disproportionate  increase  of  the  non-slaveholding  popu- 
lation, it  must  eventually  succeed. — (See  Mr.  Hay's 
letter,  No.  5,  above.) 

No.  21. 
From  the  Richmond  Enquirer,  February  19, 1820. 
Missouri  compromise — Rurus  King,  &c. — The 
letters  from  Washington   (in   our  last)  have  had 
i  the  effect  which  we  expected.     The  writer's  abili- 
i  ties  are  admired;  whilst  his  scheme  of  compromise 
I  has  produced  one  general   burst  of  reprobation. 
j  What  more   could   have  been    expected  ?     Some 
have  ascribed  these  letters  to  the  pen  of  a  Virgin- 
1  ian.     Not  so;  we  trust  there  is.  no  Virginian  at 
j  Washington  that  would  dare  publicly  to  vindicate 
j  a  compromise  with  the  Constitution  of  his  coun- 
try—this compromise,  too,  that  is  so   dispropor* 
tionate,  inexpedient,  and   unjust.     No  'one  here 
has  advocated^  it;  there  is  not   one,  within    our 
knowledge,  but  has  set  his  face  firmly  and  unequiv- 
ocally against  it. 

OtherStates  may  talk  of  our  pride,  they  may 
charge  us  with  an  arrogant  and  domineering  spirit: 
some  panic-struck  politician  may  regret  the  heat 
of  the  "  Virginians  at  Richmond"  on  a  late  memor- 
able occasion;  let  them  vituperate  as  much  as 
they  please.  We  trust  that  Virginia  will  never 
sleep  at  her  p^st;  that  she  will  never  suffer  others 
to  violate  the  Constitution  in  silence,  or  subscribe 
herself  to  any  compromise  with  her  principles. 

These  are  certainly  no  ordinary  times.  A  storm 
is  gathering  over  our  heads  which  it  may  be  diffi- 
cult to  disperse.  The  eastern  representatives  may 
threaten  a  dissolution  of  the  Union,  or  the  election 
of  another  President  in  spite  of  these  menaces;  it 
becomes  us  to  be  calm,  but  unwavering  and  un- 
shaken as  Mount  Atlas.    • 

We  say  this  firmly  and  frankly,  though  we  are 
not  ignorant  of  the  pretensions  of  those  who  would 
fill  the  chair.  Of  De  Wilt  Clinton  we  have  never 
concealedour  opinion.  Ambitious,  intriguing, grasp- 
ing in  his  designs,  careless  of  his  means — such  is  one 
of  those  who  aspire  to  "  lord  it  over  Venice."  Of 
Mr.  King,  we  confess  frankly,  we  had  formed  a 
different  opinion.  We  regarded  him,  though  a 
Federalist,  as  a  high  ami  honorable  patriot.  But 
that  time  has  passed.  In  one  daring  moment 
he  has  forgotten  all  the  discretion  and  coolness 
which  he  has  long  studied  to  practise;  and  now 
he  stands  exposed  in  the  eyes  of  his  countrymen, 
goaded  by  an  unholy  ambition,  attempting  to  clutch 
the  office  which  we  trust  will  forever  elude  his 
grasp. 

We  understand  that  on  Tuesday  last  Mr.  Pink- 
ney  replied  to  Mr.  King,  in  a  speech  of  the  most 
commanding  eloquence.  It  is  said  to  have  been 
infinitely  superior  to  his  first.  His  manner  to- 
wards Mr.  K.  was  respectful  and  kind;  but  he  tore 
his  argument  to  atoms.  The  Senator  from  New 
York  was'  observed  to  wince  and  cower  beneath 
the  thunders  of  his  eloquence. 
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Moffc  F, 

.fllough  draught -or  notes  of  (President  Monroe's  intentied 
veto  message  rejecting  the  Missouri  bill,  if  it  had  passed 
■Congress,  with  certain  restrictions,  (bund  in  his  hand- 
writing among  las  papers  in  possession  of  S.  IU.  Gouver- 
neur,  Esq.] 

Having  fully  considered  the  bill  ■entitled,  &e., 

'and  disapproved  of  it,  I  now  return  it  to  the 

in  which  it  originated,  with  my  objections  to  the 
same: 

That  the  ■constitution.,  m  prodding  -that  new 
States  may  be  admitted  into  the  Union,  as  is  done 
■by  the  third  section  of  the  fourth  article,  intended 
■that  they  should  be  admitted,  with  all  the  rights 
and  immunities  of  the  original  States,  retaining, 
like  them,  all  the  powers  as  to  their  local  govern- 
ments, and  ceding  to  the  United  States,  in  the  gen- 
eral government,  all  the  powers  ceded  to  it  by  the 
constitution. 

That  if  conditions  of  a  character  not  applicable 
t,o  the  original  States  should  be  imposed  on  anew 
State,  an  inequality  would  be  imposed  or  created, 
lessening  in  degree  the  right  of  State  sovereignty, 
which  would  always  be  degrading  to  such  new 
State,  and  which  operating  as  a  condition  of  its 
admission,  its  incorporation  would  be  incomplete, 
and  would  also  be  annulled,  and  such  new  State  be 
'  ^severed  from  the  Union  should  it  afterwards  as- 
sume equality  and  exercise  a  power  acknowledged 
So  belong  to  all  the  original  States. 

That  the  proposed  restriction  to  Territories  which 
are  to  be  admitted  into  the  Union,  if  not  in  direct 
violation  of  the  Constitution*,  is  repugnant  to  its 
principles,  since  k  is  intended  to  produce  an  effect 
»  on  the  future  policy  of  the  new  States,  operating 
unequally  in  regard  to  the  original  States — injuring 
those  affected  by  it,  in  an  interest  protected  from 
such  injury  by  the  Constitution,  without  benefit- 
ing any  State  in  the  Union;  and  that  in  this  sense 
iris  repugnant  to  the  generous  spirit  which  has 
'{"  so  long"  erased]  always  existed  and  been  cher- 
ished by  the  several  States  towards  each  other. 

That  the  first  clause  of  the  ninth  section  of  the 
first  article,  which  provides  that  "  the  migration 
or  irapertationof  such  persons  as  any  of  the  States 
snow  existing  shall  think  proper  to  admit,  shall  not 
be  prohibited  by  the  Congress  prior,1'  &c,  in 
■whatever  sense  the  term  migration  and  importation 
may  be  understood,  whether  as  applicable  to  the 
same  description  of  persons  or  otherwise,  confines 
the  power  of  Congress  exclusively  to  persons  en- 
tering the  United  States,  or  who  might  be  disposed 
to  enter,  from  abroad,  and  precludes  all  inter- 
ference willi  siu>h  persons^  or  any  other  persons,  who 
had  previously  entered  according  to  the  laws  of 
■any  of  the  States, 

That  by  the  third  section  of  the  first  article — 
whereby  it  is  provided  representation  and  direct 
taxes  shall  be  apportioned  among  the  several  States 
which  snay  be  included  within  this  Union,  accord- 
ing to  the  whole  number  office  persons,  including 
those  bound  to  service  for  a  number  of  years,  and 
excluding  Indians  not  taxed,,  three-fifths  of  ail 
other  persons — [the  words  "  tlie  persons  held  in 
'bondage"  erased,]  slavery  as  existing  under  the 
laws  of  the  several  States  [the  word  "were" 
erased]  was  not  only  recognized,  "but  (the  word 
*'  secured'''1  erased]  its  political  existence  was  se- 
cured to  the  States,  which  it  would  be  unjust  to 
the  States  within  which  such  persons  are,  to  de- 
prive them  of,  as  it  would  be  inhuman  to  the  per- 
sons themselves.- 

That  should  the  slaves  be  confined  to  the  States 
in  which  slavery  exists,  as  the  free  population  will 
continue  to  emigrate,  the  disproportion  between 
them  will  in  a  few  years  be  very  great,  and  at  no 
distant  period  the  whole  country  will  fall  into  the 
hands  of  the  blacks.  As  soon  as  this  disproportion 
reaches  a  certain  State,  the  white  population  would 
probably  abandon  those  States  to  avoid  insur- 
rection and  massacre.  What  would  become  of  the 
country  in  that  state?  Would  the  General  Gov- 
ernment ["protect"  erased]  support  the  owners  of 
the  slaves  in  their  authority  over  them,  after  the 
States  individually  had  lost  the  power? — or  the 
slaves  being  in  possession  of  those  States,  and  in- 
dependent of  their  owners,  would  the  States  be 
recognized  as  belonging  to  them,  and  their  repre- 
sentatives be  received-in  Congress? 

That  it  would  be  better  to  compel  the  whites  to 
remain,  and  the  blacks  to  move,  &c. 

That  slavery  is  not  the  offspring  of  the  Revolu- 


tion-, that  it  took  place  in  our  colonfal  state;  that 
all  further  importations  have  been  prohibited  since 
the  Revolution,  under  laws  which  are  rigorously 
enforced;  that  in  our  -revolutionary  struggle,  the 
States  in  which  slavery  existed  sustained  their 
share  in  the  common  burdens,  furnished  their 
equal  quotas  of  troops,  and  paid  their  equal  share 
of  taxes;  that  .slavery,  though  a  national*  evil,  is 
felt  most  sensibly  by  the  States  in  which  it  exists; 
that  it  would  be  destructive  to  the  whites  to  con- 
fine it  there;  and  to  the  blades.,  as  the  distribution 
of  them  over  an  extensive  territory,  and  among 
many  owners,  will  secure  them  a  better  treatment; 
that  the  extension  of  it  to  new  States  cannot  pos- 
sibly injure  the  o!d<j  as  they  will  claim  all  their, 
rights,  since  no  attempt  can  ever  be  made,  or  idea 
entertained,  of  requiring  them  to  admit  slavery; 
that  an  attempt  io  fix  on  the  States  having  slavery 
any  odium,  is  unmerited,  and  would  be  ungener- 
ous. 


Note  G. 
Mr.  Monroe  to  Judge  Roane,  of  Virginia. 

[Copied  from  the  draught  found  in  the  Monroe-MSS.] 
Washington,  February  16,  1820. 

Dear  Sir;  I  have  written  you  before  two  let- 
ters, in  which  I  intended  to  give  as  correct  a  view 
as  I  could  of  the  state  of  things  here  in  regard  Co 
the  Missouri  question.  I  stated  that  the  majority 
of  States,  of  physical  force,  and  eventually  of  votes 
in  both  Houses,  would  be  on  the  side  of  the  non- 
slaveholding  States;  and  that  if  they  persevered  in 
their  scheme,  and  the  authors  of  it  should  be  sup- 
ported by  their  constituents,  which  now  seemed 
probable,  they  would  succeed  in  their  purpose, 
or  the  Union  be  dissolved.  I  consider  this  an 
atrocious  attempt  in  certain  persons  to  grasp  at 
power-,  and,  being  very  artfully  laid,  as  more  likely 
to  succeed  than  any  former  effort.  I  know  that 
the  people  to  the  east  are"  devoted  to  the  Union,  as 
they  are  in  every  other  quarter;  but  still  the  east- 
ern people  connect  this  question  with  a  sentiment 
of  liberty,  without  duly  appreciating  its  effect  on 
the  southern  States,  and  are  also  taught  to  believe, 
under  the  sectional  impression  made  on  them,  that 
if  something  like  a  division  is  not  agreed  on,  all 
power  will  be  forever  transferred  from  them.  Un- 
der these  circumstances,  this  project  has  better 
prospect  of  success  than  any  I  havebefore  known. 

As  to  the  part  which  I  may  act,  in  all  circum- 
stances in  which  I  may  be  placed,  I  have  not  made 
up  my  mind,  nor  shall  I  until  the  period  arrives 
when  it  will  be  my  duty  to  act,  and  then  I  shall 
weigh  well  the  injunctions  of  the  Constitution; 
which,  according  to  my  understanding  of  them, 
will  be  conclusive  with  me.  The  next  considera- 
tion with  me,  will  be  the  preservation  of  the 
Union.  My  decided  opinion  is,  that  all  the  States 
composing  our  Union,  new  as  well  as  the  old, 
must  have  equal  rights,  ceding  to  the  General 
Government  an  equal  share  of  power,  and  retain- 
ing to  themselves  the  like;  that  they  cannot  be 
incorporated  into  the  Union  on  different  principles 
or  conditions.  Whether  the  same  restraint  exists 
in  the  power  of  the  General  Government  as  to 
territories  in  their  incipient  and  territorial  state,  is 
a  question,  on  which  my  mind  is  not  clearly  de- 
cided. By  the  Constitution  Congress  has  power 
to  make  all  needful  rules  and  regulations  respect- 
ing the  territory  and  other  property  belonging 
to  the  United  States,  with  a  provision  that  nothing 
in  the  Constitution  should  be  construed  so  as  to 
prejudice  any  claims  of  the  United  States  or  of 
any  particular  State.  This  provision  is  the  only 
check  on  the  power  of  Congress,  and  referring 
'only  to  the  old  controversy  between  the  United 
States  and  individual  States,  respecting  vacant 
lands,  within  their  chartered  limits,  whose  rela- 
tive claims  it  was  intended  to  preserve,  has  no 
operation,  as  I  presume,  on  the  present  case. 
The  power  itself  applies  to  territory  ceded  by 
individual  States  to  the  United  States,  and  to 
none  other.  In  such  portions  of  territory  so 
ceded  as  are  altogether  uninhabited,  the  people 
who  move  there  under  any  ordinance  of  Congress 
have  no  rights  in  such  Territory,  except  such  as 
they  may  acquire  under  the  ordinance;  the  ques- 
tion therefore  cannot  occur  in  regard  to  them,  ex- 
cept on  the  general  principle  applicable  to  all  other 
citizens — whether  the  ordinance  be  constitutional, 
and  which,  if  submitted  to  the  court  there,  must  be 


decided  against  them.  If  there  is  any  restraint, 
then,  on  the  power  ef  Congress,  it  must  be  found 
in  other  parts  of  the  Constitution.  -Slavery  is  rec- 
ognized by  it  as  five  to  three;  but  is  not  the  right 
thus  recognised,  that  only  of  the  States  in  which 
the  slaves  are,  as  the  measure  or  rule  of  represent- 
ation in  the  House  of  Representatives,  and  for 
direct  taxes  ?  It  is  not  a  right  to  the  slaves  them- 
selves, nor-,  as  I  presume,  to  their  owners,  out  of 
the  States  in  which  they  reside.  By  another  clause 
it  is  provided  that  if  slaves  run  away,  they  may  be 
pursued,  demanded,  and  brought  back  to  the  State 
from  which  they  fled.  This  is  aright  of  the  slave- 
holding  States,  and  of  the  owners  living  in  them* 
Should  the  owner  move  to  a  non-slavehol-ding 
State,  he  could  not  avail  himself  of  it  there.  As 
slavery  is  recognized  by  the  Constitution,  it  is  very 
unjust  to  restrain  the  owner  from  carrying  his  slave 
into  a  Territory,  and  retaining  his  right  to  him 
there;  but  whether  the  power  to 'do  this  has  not 
been  granted,  is  the  point  on  which  I  have  doubts, 
and  on  which  I  shall  be  glad  to  receive  your  opin- 
ion. If  I  can  be  satisfied  that  the  Constitution  for- 
bids the  restraint,  all  further  inquiry  with  me  will 
be  at  an  end. 

Should  a  bill  pass  admitting  Missouri  subject  to 
restraint,  I  shall  have  no  difficulty  in  the  course  to 
be  pursued,  nor  shall  I  in  any  future  case,  respect- 
ing the  admission  of  any  other  new  State,  as  to  its 
right  as  a  State.  Arkansas  being  organized  as  a 
Territory  without  restraint,  and  people  having 
moved  there  since,  as  is  understood,  it  stands  on 
the  most  favorable  ground,  on  constitutional  prin- 
ciples, in  the  view  stated  above. 

Considerations  of  injustice  and  impolicy  also 
merit  much  attention,  and  will  have  their  weight 
with  me.  I  do  not  think,  supposing  the  constitu- 
tional right  to  impose  the  restraint  to  exist,  for 
argument's  sake,  that  Congress  ought  to  confine  the 
slaves  within  such  narrow  limits,  even  of  Territo- 
ries, as  might  tend  eventually  to  make  them  a 
burden  on  the  old  States.  How  far  it  may  be 
proper  to  go  on  this  principle,  I  shall  duly  weigh, 
If  the  right  to  impose  a  restraint  exists,  and  Con- 
gress should  pass  a  law  for  it,  to  reject  it  as  to  the 
whole  of  the  unsettled  Territory  might,  with  ex- 
isting impressions  in  other  quarters,  affect  our 
system.  This  I  should  look  to  with  a  just  sensi- 
bility to  the  parts  likely  to  be  injured  by  such 
restraint. 

The  pressure  of  other  weighty  concerns  prevents 
my  going  so  fully  into  this  as  I  should  otherwise 
do.  I  have,  however,  in  this  and  my  preceding 
letters,  given  you  a  tolerably  full  view  of  the  state 
of  things  here.  1  have  also  stated  in  this  the  point 
on  which  I  entertain  constitutional  doubts.  We 
have  harmonized  much  in  political  affairs  through 
life,  and  I  entertain  great  respect  for  your  opinion 
on' constitutional  questions;  for  which. reason  I 
shall  be  glad  to  receive  it  on  the  present  one,  as 
well  as  on  the  subject  generally. 

Very  sincerely  your  friend, 

JAMES  MONROE, 


Note  H. 
Extracts  from  Mr.  Clay's  speech  in  the  Senate  of  the 
United  Stales,  1811,  on  the  bili  to  recharier  a  na- 
tional bank. 

"  When  gentlemen  attempt  to  carry  this  meas- 
ure upon  the  ground  of  acquiescence  or  precedent, 
do  they  forget  that  we  are  not  in  Westminster 
Hall?  In  courts  of  justice  the  utility  of  uniform 
decision  exacts  of  the  judge  a  conformity  to  the 
adjudication  of  his  predecessor.  In  the  interpreta- 
tion and  administration  of  the  law,  this  practice  is 
wise,  and  proper;  and  without  it,  everything  de- 
pending upon  the  caprice  of  the  judge,  we  should 
have  no  security  for  our  dearest  rights.  It  is  far 
otherwise  when  applied  to  the  source  of  legislation. 
Here  no  rule  exists  but  the  Constitution;  and  to 
legislate  upon  the  ground  merely  that  our  prede- 
cessors thought  themselves  authorized,  under  sim- 
ilar circumstances,  to  legislate,  is  to  sanctify  error 
and  to  perpetuate  usurpation." 

****** 

"  This  doctrine  of  precedents,  applied  to  the 
legislature,  appears  to  me  to  be  fraught' with  the 
most  mischievous  consequences.  The  great  ad- 
vantage of  our  system  of  governmentoverail  others 
is,  that  we  have  a  written  constitution,  defining  its 
limits,  and  prescribing  its  authorities;  and  that 
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however,  for  a  time,  faction  may  convulse  the 
nation,  and  passion  and  party  prejudice  sway  its 
functionaries,  the  season  of  reflection  will  recur, 
when,  calmly  retracing  their  deeds,  all  aberrations 
from  fundamental  principle  will  be  corrected.  But 
once  substitute  practice  for  principle,  the  exposition 
of  the  Constitution  for  the  text  of  the  Constitution, 
and  in  vain  shall  we  look  for  the  instrument  in  the 
instrument  itself!  It  will  be  as  diffused  and  in- 
tangible as  the  pretended  constitution  of  England; 
and"  must  be  sought  for  in  the  staiute  book,  in  the 
fugitive  journals  of  Congress,  and  in  reports  of  the 
Secretary  of  the  Treasury.  What  would  be  our 
condition  if  we  were  to  take  the  interpretations 
given  to  that  sacred  book  which  is,  or  ought  to  be, 
the  criterion  of  our  faith,  for  the  book  itself?  We 
should  find  the  Holy  Bible  buried  beneath  the  in- 
terpretations, glosses,  and  comments  of  councils, 
synods,  and  learned  divines,  which  have  produced 
swarms  of  intolerant  and  furious  sects,  partaking 
?ess  of  the  mildness  and  meekness  of  their  origin 
than  of  a  vindictive  spirit  of  hostility  towards  each 
other.  They  ought  to  afford  us  a  solemn  warning  to 
make  that  Constitution,  which  we  hare  sicorn  to  sup- 
port, our  invariable  guide." 


Note  I. 
Memorandum  as  to  slave-trade  acts,  Sfc. 

The  first  act  respecting  the  foreign  slave  trade 
was  passed  March  22,  1794,  and  prohibited  citi- 
zens of  the  United  States  from  being  engaged  in 
the  slave  trade  in  and  between  foreign  countries. 
The  next  is  that  of  May  10,  1800,  in  addition  to 
the  first,  and  for  the  same  object;  and  the  sixth 
section  provides  "  that  nothing;  in  this  act  shall  be 
construed  to  authorize  the  bringing  into  either  of 
the  United  States  any  person  or  persons,  the  im- 
portation of  whom  is  by  the  existing  laws  of  such 
State  prohibited.  The  next  is  the  act  of  February 
28,  1803.  I  have  before  referred  to  it.  This  act 
prohibited  the  bringing  into  a  State,  or  its  waters, 
any  negro,  &c,  (free  or  slave,)  when  the  laws  of 
(•inch  Stale  prohibited  such  bringing  in,&c.  Mis- 
taking its  object  and  the  causes  of  its  enactment, 
an  eminent  judge,  in  a  hasty  opinion  not  called  for 
in  the  case,  doubled  its  application  to  a  negro  who 
was  one  of  the  crew  of  a  foreign  vessel;  and  it  is 
since  sought  to  evade  it  by  bringing  in  such  per- 
sons in  that,  capacity,  in  defiance  of  State  laws! 
This  is  a  most  important  and  salutary  act,  if  prop- 
erly and  rigidly  enforced.  The  British  Govern- 
ment have  remonstrated  against  its  enforcement  as 
to  the  Bahamian  negro  and  mulatto  Emancipees, 
who  are  found  on  board  the  wreckers  and  fishing 
smacks  of  those  islands  and  the  other  British  West 
Indies,  (and  who  infest  our  coasts  and  waters,  in- 
terfering with  the  privileges  of  our  citizens,  and 
attempting- to  do  mischief  otherwise,)  and  allege 
it  is  a  violation  of  our  treaty  stipulations  with 
Great  Britain;  and  the  opinion  of  the  judge  I  have 
alluded  to  has  been  noticed  to  sustain  a  depart- 
mental suggestion  as  to  the  act  restraining  its  op- 
eration as  to  the  crews  of  foreign  vessels;  but  the 
question  is  rightly  left  untouched,  and  the  law 
will  take  its  course  when  a  proper  case  arises.  The 
people  of  Florida,  it  is  certain,  if  this  act  is  inef- 
fectual, will  find  other  means  of  preventing  the 
admission  of  foreign^incendiaries  into  the  State, 
and  at  all  hazards.  The  act  was  passedexpressly, 
and  in  terms  intended  to  be,  in  aid  of  the  statutes 
of  different  States  prohibiting  the  bringing  in  of 
negroes,  mulattoes,  and  persons  of  cplor,  whether 
free  or  slaves,  from  abroad.  That  act  was  passed 
upon  the  petition  of  citizens  of  Wilmington,  North 
Carolina.  Laws  of  that  State  prohibiting  the  in- 
troduction of  all  negroes,  &c,  from  abroad,  were 
found  to  be  ineffectual.  This  was  made  to  aid  in 
their  enforcement.  It  imposes  heavy  penalties, 
and  forfeiture  of  vessel,  &c,  for  a  violation  of  any 
State  law,  whether  the  person  of  color  is  bond  or 
free.  Its  immediate  object  was  to  keep  out  the 
fugitives  and  mulattoes,  bond  or  free,  escaping 
from  St.  Domingo  and  other  West  India  islands 
during  the  Brigand  and  Maroon  insurrections.  It 
was  passed  five  years  before  the  expiration  of  the 
interdict  in  1808.  Nobody  ever  disputed  its  con- 
stitutionality. 

The  ad  passed  March  2,  1807,  to  go  into  oper- 
ation January  1st,  1808,  prohibits  the  importation 
ofregroes,  mulattoes,  or  pcrsbns  of  color,  an  staves. 
The  8di  and  9th  sections,  as  I  have  before  stated, 


recognize  the  transportation  of  slaves  from  a  slave 
State  "  by  sea"  to  any  place  "within  the  jurisdic- 
tion of  the  United  States."  An  additional  act  was 
passed  April  20, 1818,  repealing  the  first  six  sections 
of  the  act  of  1807,  and  altering  and  extending  those 
provisions,  but  the  8th,  9-th,  and  10th  sections  were 
untouched.  This  last  expressly  names  "  territo- 
ries," and  makes  the  prohibition  applicable  to 
them  precisely  as  it  applied  to  the  States.  The 
7(h  section,  prohibiting  the  purchasing  or  holding 
of  a  slave  illegally  imported,  and  imposing  forfeit- 
ures therefore,  contains  this  proviso: 

" PraoMed,  That  the  aforesaid  forfeiture  shall  not  extend 
to  the  seller  or  purchaser  of  any  negro,  mulatto,  or  person 
of  color  who  maybe  sold  or  disposed  of  in  virtue  of  any 
regulations  which  may  have  been  heretofore,  or  shall  here- 
after be,  lawfully  made  by  any  legislature  of  any  State  or 
Territory  in  'pursuance  of  this  act  and  the  Constitution  of 
the  United  States." 

The  5th  section  of  same  act  of  1818,  provides 
that  negroes,  &c,  so  imported,  shall  remain  sub- 
ject to  regulations-^not  contravening  that  act — 
which  the  Legislature  of  any  State  or  Territory  had 
made  or  should  make  for  their  disposal.  An  ad- 
ditional act  was  passed  March  3,  1819,  affording 
more  efficacious  means  of  enforcing  the  previous 
laws,  but  not  very  materially  changing  them.  On 
the  15th  May,  1820,  an  act  was  passed  making  the 
being  concerned  by  a  citizen  of  the  United  States 
in  any  way  in  the  foreign  slave  trade,  statutory 
"piracy."  This  law  is  still  in  force.  This  novel 
species  of  piracy  is  punished  by  death!  The  pun- 
ishmenthad  been  forfeiture  of  vessel,  fine,  imprison- 
ment, &,c.  The  4th  and  5th  sections  of  this  act 
expressly  recognize  slavery  in  "Territories." 
With  respect  to  this  mode  of  making  participation 
in  the  slave  trade  "piracy,"  the  act  is  certainly  a 
curiosity.  "Piracy'' is  a  crime  defined  by,  and 
against  the  laics  of  nations.  It  is  punished  under 
those  laws  by  every  civilized  nation.  A  pirate  is 
hostis  humani  generis,  and  the  authorities  of  any 
nation  may  seize,  try,  and  hang  him.  It  is  anom- 
alous for  a  government  thus  not  only  to  outlaw,  as 
to  the  whole  world,  its  citizens  by  local  statute; 
but  to  declare  that  being  concerned  in  a  certain 
trade  heretofore  sanctioned  by  lhe  laws  of  nations 
shall  constitute  a  definite  specific  crime  against  those 
laws,  is  still  more  singular.  The  act  might  have 
been  as  well  declared  murder;  though  no  homicide 
was  committed,  or  arson,  or  perjury.  Then,  too, 
it  would  not  have  involved  the  inconsistency  of 
refusing,  though  rightfully,  the  armed  vessels  of 
other  governments  permission  to  seize,  and  their 
courts  to  try,  our  citizens  engaged  in  what  by  law 
we  expressly  declare  to  be  "piracy." 

,    Southern  Territorial  ./lets. 

The  first  act  of  Congress  relating  to  the  southern 
territories  was  that  of  May  16,  1790,  and  it  adopt- 
ed the  ordinance  of  1787,  except  the  sixth  article, 
prohibited  by  the  terms  of  the  cession  from  North 
Carolina,  made  by  State  Legislature  in  December, 
1789,  and  by  her  commissioners  February  25, 1790, 
and  accepted  by  Congress  April  2,  1790.  This 
related  to  Tennessee,  which  was  admitted  June  1, 
1796. 

The  second  was  respecting  the  Mississippi  Ter- 
ritory, passed  the  7th  of  April,  1798.  This  also 
adopts  the  ordinance  excluding  the  sixth  article. 
This  article  was  subsequently  excluded  by  the 
terms  of  the  cession  24th  April,  1802.  The  act  of 
1798  prohibited  any  "importing"  or  "bringing 
into"  Mississippi  Territory  any  slave  from  any 
place  "  without  the  limits  of  the  United  States,"^ 
under  a  penalty  of  $300,  and  slave  to  be  free. 

The  third  act  relates  to  the  same  Territory,  and 
was  passed  May  10,  1800,  but  it  does  not  bear  on 
this  question.  It  provides  chiefly  for  the  election 
by  the  "free  "  people  of  a  territorial  legislature. 

The  fourth  act  is  that  of  October  31,  1S03,  au- 
thorizing the  President  to  take  possession  of  Lou- 
isiana, and  investing  all  military,  civil,  and  judicial 
powers  in  the  officers  he  may  appoint  to  govern  it 
temporarily. 

The  fifth  is  the  act  of  March  6,  1804,  dividing 
Louisiana  into  two  districts,  one  to  be  called  "Or- 
leans Territory."  The  tenth  section  adopts  the 
prohibition  of  the  Mississippi  act  of  the  7th  of 
April,  1798,  in  terms,  penalty,  &c.  It  then  ex- 
cludes slaves  from  any  place  within  the  United 
States,  imported  into  the  United  States  since  May 
1,  1798,  and  all  slaves  thereafter  imported  from 
abroad  under  a  like  penalty,  &c;  and  further  ex- 
cludes all  slaves  except  of  citizens  of  the  United 


States  who  shall  be  their'bonafide  owners,  and  for 
"actual  settlement,"  &c,  and  a  slave  introduced 
contrary  to  the  act  shall  be  free,  &c.  This  was 
to  go  into  operation  1st  October,  1804,  and  expire 
1st  October,  1805,  or  at  the  end  of  next  session-  of 
Congress  thereafter.  This  act  also  created  the 
district  of  Louisiana,  composed  of  the  northern, 
part  of  the  country  ceded  by  France,  and  placed  it 
under  the  control  of  the  authorities  of  the  Indiana 
Territory. 

The  sixth  act  is  that  of  2d  March,  1805.  It 
supplies  the  temporary  act  last  cited.  It  adopts  the 
ordinance  of  1787,  except  the  Sth  article,  as  to 
slavery,  which  it  expressly  "  excludes,"  and  as  to 
descents,  &c.  It  continues  "residue"  of  act  of 
1804,  not  repugnant  to  it,  in  force  till  repealed,  &c. 

The  seventh  act  is  that  of  February  20, 1811,  by 
which  "  the  free  white  male  citizens"  of  Orleans 
Territory  were  authorized  tn  form  a  State  consti- 
tution; and  by  act  of  May  22,  1822,  the  State  of 
Louisiana  was  admitted  iato  the  Union. 

The  eighth  act  is  that  of  June  4,  1812,  by  which 
the  Territory  formerly  called  Louisiana  was  created 
a  Territory*  and  called  "Missouri."  It  contains 
no  provisions  with  respect  to  slavery,  except  thai 
"free  white  male  citizens"  only  are  allowed  the 
elective  franchise.  The  acts  of  1804  and  1805  are 
extended  when  not  repugnant. 

The  ninth  aet  relates  to  Alabama  organized  as 
a  Territory  March  3,  1817.  Nothing  is  said  about 
slavery  in  the  act,  but  the  Mississippi  law3  were 
adopted.  Her  "free  white  male  citizens"  were 
authorized  to  form  a  State  constitution  March  19", 
1819;  and  December  4,  1819,  she  was  admitted 
into  the  Union. 

The  tenth  is  the  act  of  2d  March,  1819,  which 
formed  Arkansas  Territory  out  of  the  southern 
part  of  Missouri,  giving  her  "free  white  male  resi- 
dents" only  the  elective  franchise.  She  was  ad- 
mitted June  15,  1836,  into  the  Union. 

Eleventh.  Florida  was  organized  a  Territory  ia 
1822.  The  President  had  been  previously  empow- 
ered to  take  possession,  and  appoint  officers,  as  was 
done  in  Orleans  Territory.  The  act  is  March  4, 
1819.  By  the  first  act  organizing  the  Territorial 
Government,  the  importation  of  slaves  from  abroad 
was  prohibited,  under  a  penalty  of  $300  and  slave 
being  free.  That  law  being  amended,  the  provision 
was  reenacted  by  an  act  of  1823,  and  it  was  con- 
tinued while  Florida  was  a  Territory.  The  elective 
franchise  was  allowed  by  act  of  Congess  to  certaia 
"free  white  male  citizenst"  and  who  only  could 
serve  as  jurors. 

The  Florida  foreign  slave  trade  prohibition  so 
pertinaciously  adhered  to  asa  special  act  for  Florida, 
though  all  the  general  slave  trade  acts  were  ex- 
pressly made  to  be  in  force  there,  operated  as  a 
repeal,  in  part,  of  the  famous  piracy  act  as  to  Flor- 
ida! For  bringing  a  slave  into  that  Territory  from 
Africa,  instead  being  hanged  as  a  pirate,  the  offend- 
er paid  only  $300,  and  the  slave  was  freed.  The 
provision  was  copied  from  that  of  the  acts  passed 
before  1808,  and  it  is  an  evidence  of  the  stupid 
blundering,  or  ignorance  and  blind  folly,  of  those 
who  procured  its  passage. 


THE  TARIFF. 


SPEECH  OF  MR.  DAVID  FISHER, 

OF  OHIO, 

In  the  House  of  Representatives, 

December  20,  184S. 

The  House  being  in  Committee  of  the  Whole  on  the  state 
of  the  Union,  upon  the  resolutions  referring  the  President's 
message— 

The  pending  question  was  on  the  motion  of  Mr.  Rumsey, 
to  amend  the  fourth  resolution,  which  is  in  the  following 
words,  viz : 

"4th,  That  so  much  of  said  message  as  relates  to  the 
tariffs  of  1842  and  1846,  the  revenue,  the  state  of  the  treasury, 
the  public  debt,  the  subtreasury,  the  general  condition  of  the 
finances,  the  estimated  receipts  and  expenditures  for  the 
next  fiscal  year,  the  unliquidated  claims  of  citizens  of  the 
United  States  against  Mexico,  and  the  establishment  of  ad- 
ditional branch  mints,  be  referred  to  the  Committee  of  Ways 
and  Means." 

So  as  to  strike  out  the  words  "  the  tariffs  of  1846  and 
1842,"  and  to  add  the  following  as  an  additional  resolution  : 

Rcsolrcd,  That" so  much  of  the  said  message  as  relates  to 
the  tariffs  Of  1846  and  1842  be  referred  to  the  Committee  on 
Manufactures. 

Mr.  FISHER  (who  was  entitled  to  the  floor 
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from  yesterday)  resumed  and  concluded  his  re- 
marks, as  follows: 

Mr.  Chairman:  In  the  few  moments  1  spoke  on 
yesterday  I  indicated  my  intention  to  vote  for  the 
original  resolution  reported  by  the  chairman  of 
the  Committee  of  Ways  and  Means,  which  re- 
ferred that  part  of  the  President's  message  relative 
to  the  tariff's  of  1843  and  1846  to  the  Committee 
of  Ways  and  Means,  and  against  the  amendment 
of  the  gentleman  from  New  York  to  refer  it  to  the 
Committee  on  Manufactures.  Yet  I  care  but  little 
to  what  committee  it  is  referred,  I  have  no  fears 
that  if  a  report  is  made  at  all  it  will  do  ample  jus- 
tice to  the  subject  of  the  tariff,  and  to  the  Presi- 
dent's message  upon  that  subject.  It  is  my  opin- 
ion, a  report  should  be  made  at  this  time,  with  as 
little  delay  as  possible.  1  am  aware  that  it  has 
been  said,  on  the  opposite  side  of  the  House,  that 
{gentlemen  on  this  side  were  afraid  of  the  influence 
of  the  President's  message  upon  the  country,  and 
eo  desired  to  prepare  an  answer  to  it  to  go  out 
before  the  people.  Very  well;  we  certainly  have 
a  right  to  send  out  the  truth,  to  disabuse  the  minds 
of  the  people  of  the  impressions  made  upon  them 
by  the  erroneous  assertions  and  arguments  of  the 
President's  message;  for  certainly  that  part  of  it 
which  refers  to  the  tariffs  of  1842  and  1846  was 
designed  for  an  electioneering  document,  and  noth- 
ing else.  Five  or  six  of  the  last  columns  of  that 
voluminous  document  belong  not  to  the  message, 
but  appear  to  he  scraps,  perhaps  written  by  the 
President  himself,  prior  to  the  late  election,  for  the 
columns  of  the  "Union."  But  "Father  Ritchie," 
being  more  prudent  than  the  President,  foresaw 
the  evil,  and  rejected  them.  Indeed,  the  venerable 
editor  of  the  "Union"  himself  told  us  a  week  or 
two  since,  that  that  part  of  the  message,  which 
relates  to  the  tariff,  was  written  before  the  election. 
Now,  how  he  knew  this,  unless  it  was  presented 
to  him  for  publication,  I  cannot  tell.  But  the 
President  appeared  determined  that  his  argument 
should  not  be  lost,  so  he  thought  he  would  attach 
them  to  the  fag  end  of  his  message. 

The  attentive  reader  cannot  but  observe,  that 
the  message  is  a  medley  of  contradictions,  sophis- 
try, and  downright  falsehood,  from  beginning  to 
■end,  so  far  as  the  question  of  protective  policy  is 
-concerned,  misrepresenting  the  acts,  and  impugn- 
ing tjje  designs  and  motives  of  the  Republican 
party,  with  Mr.  Madison  at  its  head,  of  1816. 
But  now  the  President  and  head  of  the  modern 
professed  Republican  party,  after  their  defeat,  has 
•thrown  off  the  guise,  and  made  a  virulent  attack 
upon  the  measures  and  motives  of  those  who  con- 
ducted the  ship  of  State  safely  through  an  arduous 
war  with  the  most  powerful  nation  upon  earth! — 
yes,  those  whose  honest,  patriotic  Republicanism 
has  never  been  called  in  question  by  any  one, 
since  the  final  overthrow  of  Federalism  in  1816. 

This  modern  Locofoco  party  have  claimed,  as 
I  have  heretofore  understood,  to  be  the  true  de- 
scendants of  the  Republican  party  of  1812.  But 
now  the  President  in  his  annual  message  to  Con- 
gress turns  upon  that  party,  and  tells  us  that  they 
"  departed  from  our  earlier  policy — that  they  en- 

*  larged  the  powers  of  the  Federal  Government  by 
'  /construction,  which  was  not  warranted  by  the 
'  Constitution — that  they  introduced  a  new  policy, 
'  to  concentrate  more'power  into  the  hands  of  the 

*  Government  by    illegitimate    modes — that   they 

*  wished   to  base  our  Government  upon  different 

*  orders  of  society,  so  constituted  as  to  throw  the 
'  whole  power  of  the  nation  into  the  hands  of  a 

*  few,  who  taxed  and  controlled  the  many  without 
'  responsibility  or  restraint — that  they  were  fasci- 
'  rated  by  the  ease,  luxury,  and   display  of  the 

*  higher  orders  (in  Europe.")  "That  they  devised 
4  a  system    of  measures  calculated   to  withdraw 

*  power  from  the  States  and  the  mass  of  the  people, 

*  and  to  approximate  our  Government  to  the  Eu- 
'  ropean    models,  substituting   an    aristocracy   of 

*  wealth  for  that  of  orders  and  titles— that  they 
'  conceived  the  vain  idea  of  building  up  in   the 

*  United  States  a  system  similar  to  that  which  they 
1  admired  abroad — that  this  new  system  was  to 
4  afford  bounties  to  favored  classes,  at  the  expense 
1  of  all  others— to  tax  the  whole  people  for  the 
'  purpose  of  enriching  a  few — that  the  scheme  was 
•veiled  under  delusive'  pretext  to  protect  home  in- 
'  dustry — that  this  was  a  partnership  between  the 

*  Government  and  the  favored  classes — that  a  va- 
'  riety  of  schemes  were  resorted  to  for  the  purpose 


'  of  enlarging  the  expenditures,  to  advance  the  in- 
'  terests  of  large  capitalists  and  monopolists,  at  the 
'  expense  of  the  great  mass  of  the  people,  who 
'  were  taxed  to  increase  their  wealth — that  they 
'  desired  to  maintain  a  rich  and  splendid  Govern- 
'  ment  at  the  expense  of  a  taxed  and  impoverished 
'  people — that  they  sought  to  wield  the  political 
'  power  of  the  country,  to  deceive  and  delude  the 
'  people — that  this  whole  train  of  measures  was 
'  designed  to  take  wealth  from  the  many,  and  be- 
'  stow  it  upon  the  few,'''  &c. 

Now,  Mr.  Chairman,  what  do  you  think  of  this 
picture,  as  drawn  by  the  masterly  hand  of  our 
pretended  Republican  President?  Does  it.  resem- 
ble those  sage,  patriotic  men  who  conducted  the 
affairs  of  our  Government  through  the  war  of  1812 
with  Great  Britain?  If  he  had  not  told  us  who  he 
meant,  would  you  ever  have  dreamed  that  this  was 
intended  to  portray  the  character  of  that  party  who 
controlled  the  Government  from  1812  to  1824? 
Who  ever  before  heard  all,  who  approved  or  ad- 
vocated a  protective  tariff,  charged  with  being  such 
a  corrupt,  designing  set  of  scoundrels?  And  is  it 
possible,  that  the  corrupt  designs  of  Madison, 
Monroe,  Clay,  Jackson,  Benton,  Van  Buren,  R. 
M.  Johnson,  Adams,  Webster,  Buchanan,  Craw- 
ford, Harrison,  Cass,  and,  in  a  word,  all  of  our 
public  men  of  those  times,  in  advocating  and  voting 
for  the  protective  policy,  has  been  kept  a  secret 
from  the  world,  until  James  K.  Polk  has  seen  fit, 
impelled  by  his  patriotism,  to  divulge  the  secret? 
And  has  it  come  to  this,- that  the  party  now  in 
power  is  only  to  be  sustained  by  charging  all  the 
administrations  which  preceded  this  with  corrupt 
designs  and  motives,  except  that  of  the  elder  Ad- 
ams? For  none  of  those  measures  were  enacted 
in  his  administration.  What  will  the  rising  gen- 
eration think  of  those  men  who  have  been  extolled 
to  the  skies  for  their  purity  of  character  and  patri- 
otism, after  reading  the  history  of  our  country, 
and  the  President's  late  message?  Nay,  rather, 
what  will  they  think  of  the  message?  Why,  sir, 
they  will  think  of  it  just  as  I  do  and  have  said, 
that  it  is  not  true — that  it  is  the  merest  fiction  in 
the  universe,  except  those  former  messages  which 
came  from  the  same  hand. 

The, President  has  fairly  thrown  off  the  guise; 
he  no  longer  claims  to  belong  to  the  old  Republican 
party.  He  has  said  nothing  against  the  measures 
of  the  modern  Whig  party,  only  as  he  has  done  it 
by  abusing  the  policy  of  the  old  Republican  party, 
thereby  identifying  us  with  them,  which  I  am  per- 
fectly willing  he  should  do.  And  it  is  not  true,  as 
he  has  said,  that  their  measures  were  new  meas- 
ures, for  it  is  well  known  to  all,  that  thexj  only 
revived  the  policy  which  originated  at  a  period 
coeval  with  our  Government — originated  in  the 
administration  of  General  Washington,  and  were 
carried  on  through  all  the  various  successive  ad- 
ministrations, down  to  1846. 

•  Again:  The  President  tells  us  that  "  under  the 
'pernicious  workings  of  this  combined  system  of 
'  measures,  [the  tariff,  bank,  &c.,]  the  country  wit- 
'  nessed  alternate  seasons  of  sudden  and  disastrous 
'  commercial  revulsions,  unprecedented  fluctuation 
'  of  prices,  and  depression  to  the  great  interest  of 
'  agriculture,  navigation,  and  commerce;  of  general 
'pecuniary  suffering,  and  of  final  bankruptcy  of 
'thousands."  Now,  sir,  is  this  true?  If  so,  when 
did  it  take  place?  Never  when  those  measures 
were  in  full  operation.  But  three  "  great  com- 
mercial revulsions"  have  taken  place  in  this  coun- 
try since  the  Revolution.  The  first  was  from  1783 
to  1791;  the  second  from  1815  to  1824;  and  the 
third  from  1837  to  1842;  and  at  neither  of  those 
periods  had  we  a  United  States  Bank  or  a  protect- 
ive tariff.  To  prove  the  truth  of  this,  I  appeal  to 
those  who  recollect  those  periods,  and  to  the  his- 
tory of  our  country.  So  far  from  its  being  true 
that  the  above  measures  ever  produced  "  general 
pecuniary  suffering  and  final  bankruptcy  of  thou- 
sands," it  has  only  taken  place  in  the  absence  of 
those  measures,  and  was  the  very  thing,  on  all 
occasions,  which  induced  their  adoption,  to  relieve 
the  country  from  its  suffering  and  embarrassment. 
And  never  were  they  adopted  but  they  produced 
the  desired  effect,  and  even  more  than  was  an- 
ticipated by  the  authors  of  them,  a3  the  annals 
of  history  prove.  The  first  revulsion  induced 
the  adoption  of  the  present  form  of  government, 
for  the  very  purpose  of  instituting  those  meas- 
ures, especially  that  of  a  protective  tariff.     The 


second  came  on  in  1815,  three  years  after  the 
expiration  of  the  old  bank,  and  the  inadequacy 
of  the  tariff,  and  induced  the  revival  of  those 
measures  by  the  Republican  party.  The  third 
commercial  revulsion  came  on  in  1837,  and  is 
within  the  recollection  of  the  smallest  boy  in  this 
Hall.  The  second  United  States  Bank  charter 
expired  one  year  before,  and  the  duty  had  been 
reduced  to  twenty  per  cent,  ad  valorem,  when 
universal  bankruptcy  prevailed,  both  of  the  Gov- 
ernment and  the  people.  The  Republican  Whig 
party  having  once  more  obtained  the  power,  the 
cry  went  up  from  all  parts  of  the  Union  for  relief, 
which  induced  the  adoption  of  the  same  policy 
which  had  delivered  the  country  from  its  embar- 
rassed condition  on  two  former  occasions.  But 
unfortunately,  when  the  country  was  fast  recov- 
ering, but  before  it  was  entirely  free  from  embar- 
rassment, the  same  reckless  party  who  brought  on 
the  former  disasters  came  into  power,  and  arrested 
the  progress  and  prosperity  of  ttie  country  by 
again  overturning  a  just  and  wise  protective  pol- 
icy; and  that,  too,  against  the  almost  universal 
remonstrance  of  the  people;  and  instituting  a  pol- 
icy which  has  never  failed  to  bring  on  universal 
distress  and  suffering.  And  now,  sir,  already, 
when  this  policy  has  been  in  operation  but  a  little 
rising  two  years,  the  national  debt  has  accumu- 
lated to  about  one  hundred  millions  of  dollars,  and 
a  depression  of  the  various  interests  of  the  coun- 
try is  beginning  to  be. severely  felt;  and  if  the 
policy  of  the  Government  is  not  changed,  a  uni- 
versal revulsion  will  as  certainly  take  place  in  one 
or  two  years  rft  most,  as  that  effect  follows  an  ade- 
quate cause.  This  is  not  a  mere  abstraction;  it  is 
the  dictate  of  right  reason  and  of  common  sense. 
I  reason  from  what  I  know;  I  judge  of  the  future 
from  the  past:  like  causes  produce  like  effects;  and 
as  low  duties  never  have  produced  any  other  effect 
than  that  of  universal  "pecuniary  suffering,''  1 
judge  it  never  will.  What  has-prevented  its  taking 
place  before  this  time?  Nothing  but  the  famine  in 
Europe.  Gent.lemen  laugh  at'this,  and  the  Secre- 
tary of  the  Treasury  intimates  that  there  has  been 
no  famine  there.  Have  gentlemen  so  soon  forgot- 
ten the  sufferings  of  poor  Ireland — the  thousands 
vvlio  starved  to  death  there — the  vast  quantity  of 
breadstuff's  sent  to  them  as  a  gratuity  by  the  be- 
nevolent citizens  of  this  country,  and  the  bill  which 
they  rejected  in  the  Senate  to  donate  five  hundred 
thousand  dollars  to  preserve  the  lives  of  those 
poor  people?  I  ask,  have  they  forgotten  all  this? 
If  so,  their  sympathy  for  poor  Ireland  is  not  as 
great  as  is  sometimes  pretended. 

Yes,  Mr.  Chairman,  I  repeat,  that  the  famine  in 
Europe  is  all  that  has  prevented  universal  distress 
in  this  country  at  this  time.  Have  not  the  Presi- 
dent and  his  Secretary  boasted  of  the  vast  amount 
of  breadstuff's  exported  to  Europe  last  year?  And 
yet  thousands  starved  to  death  there.  But  yet 
there  was  no  famine  !  Oh,  no;  it  was  all  the  effect 
of  free  trade.  But  the  Secretary  tells  us  there  has 
been  a  revulsion  in  Great  Britain.  What,  sir,  pro- 
duced that  revulsion?  Was  it  their  free-trade 
system,  or  was  it  the  -famine?..  They,  too,  can 
boast  of  having  exported  more  goods  the  last  year 
to  the  United  States  than  they  ever  did  before  in 
the  same  time;  and  yet  there  was  a  revulsion.  It 
is  strange  that  the  repeal  of  their  corn  laws  works 
a  revulsion  .there,  and  the  repeal  of  our  tariff  law 
works  such  "  unparalleled  prosperity  here  !"  But 
so  it  is;  the  President,  with  all  his  ingenuity,  can- 
not conceal  the  naked  absurdity  and  contradictions 
of  his  message.  After  reciting  the  various  meas- 
ures which  he  has  adopted,  he  says:  "  The  whole 
country  has  become  satisfied  with  it."  Father 
Ritchie  was  no  doubt  right  in  saying  that  this  was 
written  before  the  election;  and  I  suppose  the  Pres- 
ident forgot  to  strike  it  out  after  it  was  proved  not 
to  be  true  at  the  ballot-box. 

Again:  The  President  says:  "The  present  con- 
dition of  the  country  is  similar,  in  some  respects, 
to  that  which  existed  immediately  after  the  close  of 
the  war  with  Great  Britain  in  1815."  Butin  what 
respects,  this  deponent  sayeth  not.  But  he  goes  on 
and  says:  "There  was  at  that  period  of  our  his- 
tory a  departure  from  our  earlier  policy-"  Does 
he  mean  to  be  understood  that  the  similarity  con- 
sists in  this?  That  there  is  a  departure  noiv  from 
our  earlier  policy  is  true;  but  that  there  was  then, 
is  not  true.  And  for  the  purpose  of  returning  to 
the  earlier  policy  of  our  first  Presidents,  the  people 
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have  elected  General  Taylor,  I  know  of  np  sim- 
ilarity in  the  condition  of  our  country  now  and  in 
1815,  but  in  the  commercial  embarrassments  and 
She  enormous  public  debt  which  existed  at  those 
two  periods.  In  this  they  are  similar.  And  as  the 
measures  adopted  at  the  former  period  were  en- 
tirely successful  in  paying  off  the  public  debt, 
which  the  President  says  "  was  more  than  one 
hundred  and  twenty  millions  of  dollars,"  and  re- 
lieved the  people  from  their  embarrassments,  why 
not  adopt  the  3ame  policy  now  for  the  same  pur- 
pose ? 

Upon  the  -tariff. — Now,  sir,  having  shown 
some  of  the  contradictions,  sophistry,  and  prevar- 
ications contained  in  this  part  of  the  message,  I 
will  now  devote  the  residue  of  the  time  allotted  me 
to  the  examination  of  the  doctrine  it  contains  upon 
ihe  subject  of  the  tariff.  This  is  the  more  neces- 
sary, because  all  the  annual  messages  of  the  Pres- 
ident, and  reports  of  the  Secretary  of  the  Treasury, 
from  year  to  year,  have  teemed  with  assertions 
and'  arguments  agai-nst  the  protective  policy  and  in 
favor  of  free  trade,  calculated,  if  not,  intended,  to 
mislead  the  people  upon  that  subject,  whether 
there  was  any  call  for  it  or  not.  And,  lest  our 
silence  should  be  construed  into  an  acknowledg- 
ment of  the  correctness  of  their  doctrines  and  ar- 
guments, I  will  now  undertake  a  reply. 

Now,  Mr.  Chairman,  1  wish  the  special  atten- 
tion of  the  committee  to  my  remarks,  as  I  may 
advance  some  ideas  which  are  not  altogether  in  ac- 
cordance with  the  views  entertained  by  my  own 
political  party.  I  do  not  profess  to  be  thoroughly 
conversant  with  this  subject,  and  if  I  assume  posi- 
tions which  are  not  tenable,  I  hope  to  be  corrected 
by  my  opponents,  or  by  my  friends. 

All  the  opposition  that  exists  against  the  protect- 
ive policy,  in  whatever  shape  k  may  eome,  resolve 
themselves  into  these  three  propositions: 

First.  That  a  protective  tariff  is  unconstitu- 
tional. 

Second.  That  the,  duty  on  imports  is  incorpo- 
rated' with  the  price  of  the  commodity,  and  ulti- 
mately paid  by  the  consumer. 

Third.  That  the  protective  policy  prohibits  im- 
portation, 30  as  to  drive  us  to  direct  taxation  for 
the  support  of  Government. 

I  know  of  no  objections  that  do  not  resolve 
themselves  into  one  of  these  three  positions.  Now, 
if  all,  or  either  of  them,  ean.be  substantiated,  the 
protective  policy  ought  not  to  be  established.  A.nd 
if  the.y  cannot,  all  objections  to  it  should  cease. 

First,  then:  As  it  regards  the  constitutionality 
oftfle  protective  policy,  I  think  there  cart  be  no  ob- 
jection seriously  made.  It  is  a  policy  coeval  with 
our  Government.  The  very  first  Congress  that 
assembled1  under  the  Constitution,  and  the  second 
act  of  that  Congress,  enacted  a  protective  law,  the 
preamble  of  which  expressly  declared,  that  it  was 
"  for  the  collection  of  revenue,  and  for  the  en- 
couragement and  FROTECTroN  of  our  manufacto- 
ries." p  This  policy  originated  with  the  framers  of 
the  Constitution,  and  the  principles  of  protection 
being  retained  in  every  tariff  law  that  has  ever 
been  enacted  in  the  United  States  from  that  time 
till  the  enactment  of  the  existing  law,  it  seems  to 
me  should  forever  settle  the  question  as  to  the  con- 
stitutionality of  protection.  If  it  does  not,  I  can- 
not hope  to  do  it  by  any  argument  I  can  adduce. 
But  I  feel  so  confident  that  this  objection  is  only 
resorted  to  as  an  excuse  to  oppose  protection  with- 
out seriously  believing  it  to  be  a  valid  one,  that  I 
will  not  consume  my  time  in  trying  to  answer  it, 
but  will  pass  on  to  the  next  proposition. 

Second.  The  most  formidable  objection  to  the 
protective  system  is,  that  the  consumer  has  the 
duty  to  pay.  Many  take  for  granted  that  this  is 
true;  without  at  all  looking  into  the  evidence  to 
see  whether  it  is  sustained  by  facts  or  not.  I  know 
that  this  doctrine  has  been  asserted  and  reassert- 
ed, iterated  arrt  reiterated,  by  the  President  and 
Secretary,  in  all  its  different  shades  and  forms,  to 
render  a  protective  tariff  hideous  in  the  estima- 
tion of  the  people,  especially  of  the  agriculturists. 
The  President  calls  it  a  tax  upon  the  labor  of  the 
country  paid  to  the  manufacturer—a  bounty— un- 
just and  oppressive,  &c.  This  implies  that  the 
tax  or  bounty  alluded  to  is  paid  by  the  consumer. 
The  tariff  is  a  duty  or  tax  laid  upon  foreign  im- 
ports, I  admit;  but  the  question  is,  by  whom,  and 
to  whom,  is  it  paid?  The  President  says  it  is 
paid  by  the  consumer  to  the  manufacturer.  This 


is'  a  mere  begging  of  the  question,  as  logicians 
would  say — an  assumption  without  any  proof; 
taking  for  granted  the  very  point  at  issue.  .  Prove 
this,  and  I  am  a  free  trade  man.  The  tariff  is  a 
tax,  it  is  true;  but  it  is  not  paid  by  the  consumer 
to  the  manufacturer,  but  by  the  foreign  importer 
to  our  Government.  It  is  a  bounty,  it  is  true;  but 
it  is  paid  by  the  importer  to  our  Government  for 
the  privilege  of  selling  in  oar  m&rKet. 

The  Secretary,  in  his  annual  report  of  1845,  af- 
ter estimating  the  amount  the  consumer  had  to  pay 
under  the  tariff'of  1842,  says:  "This  estimate  is 
'  based  upon  the  position  that  the  duty  is  added  to 
'the  price  of  the  import,  and  also  of  its  domestic 
'  rival.  The  merchant  advances  in  cash  the  duty 
1  on  the  import,  and  add3  the  duty,  with  a  profit 
'upon  it,  and  other  charges,  to  the  price,  which 
'  must,, therefore,  be  enhanced  to  that  extent, unless 
'the  foreign  producer  had  first  deducted'  the  duty 
'from  the  price;  but  this  is  impossible.  The  duty, 
'  therefore,  must  be  added  to  the  price  and  paid  by 
'  the  consumer,  the  duty  constituting  as  much  apart 
'of  the- price  as  the  cost  of  production."  It  is  a  rule 
in  logic  that  any  argument  that  proves  against  a 
known  fact  is  unquestionably  a  false  argument.  It  is 
a  known  fad  to  Mr,  Walker,  and  every  gentleman 
upon  this  floor,  that  the  increased  duty  of  the  tariff 
of  1842  was  not  added  to  the  former  prices  of  the 
article;  that  goods  did  not  sell  that  much  higher, 
and  was  not  paidjjhy  the  consumer;  and,  therefore, 
any  argument  that  goes  to  prove  that  it  was  added 
to  the  price  is  positively  a  false  argument.  It  is 
most  astonishing  what  exertions  are  mads  by  the 
President  and  Secretary  to  sustain  that  old  theory 
of  free  trade  political  economists,  which  has  been 
exploded  a  thousand  times  by  practice, experience, 
and  positive  observation. 

Now,  if  his  doctrine  is  true,  why  not  present 
the  facts?  It  i3  capable  of  demonstration.  Had 
he  just  produced  the  prices  current  previous  and 
subsequent  to  the  existence  of  that  tariff,  and 
compared  them,  it  would  at  once  have  settled 
the  matter.  Bat  he  well  knew  that  it  would  settle 
it  against  his  theory,  and  according  to  truth,  and 
that  was  just  what  he  feared.  On  referring  to  our 
experience  under  the  protective  policy,  if  it  is 
found  that  the  duty  was  added  to  the  original  cost 
of  the  article,  and  it  soltLthat  much  higher,  then  I 
will  yield  the  point. 

I  call  upon  gentlemen  on  the  other  aide  of  the 
House  to  bring  forward  the  prices  current  prior 
and  subsequent  to  the  going  into  operation  of  any 
of  our  protective  tariffs;  and  if  it  is  true,  as  a  mat- 
ter of  fact,  that  imported  goods,  wares,,  and  mer- 
chandise, subsequent  to  the  taking  effect  of  any 
tariff  la'w,  sold  as  much  higher  than  they  did  prior 
to  that  time  as  the  amount  of  duty  levied,  then 
they  have  gained  their  point;  but  if  they  cannot 
do  so,  then  they  have  failed,  and  should,  as  honest 
men,  give  up  their  theory.  But  this  I  know,  and 
they  know,  they  cannot  do:  for  no  protective  duty, 
from  the  beginning  of  the  Government  to  the 
present  time,  has  ever  enhanced  the  price  of  goods 
generally;  it  might  have  had  that  effect  with  refer- 
ence to  some  articles;  but,  upon  an  average,  it 
never  had,  from  first  to  Ia3t. 

I  ask  gentlemen  to  go  back  with  me  to  the  tariff 
of  1842;  that  i3  within  the  recollection  of  us  all. 
What  were  its  results?  Did  not  the  Whigs  tell 
you  and  the  country  that  the  duty  would  not  be 
added  to  the  price  of  goods,  and  that  they  would 
not  sell  that  much  higher,  but  th'dt  they  would 
even  sell  lower?  And  was  it  not  contended  by 
our  opponents,  from  the  President  and  Secretary 
of  the  Treasury  down  to  the  smallest  two-penny 
newspaper  or  stump  speaker,  that  the  duty  would 
be  added,  and  the  consumer  would  have  it  to  pay  ? 
Well,  the  tariff  of  1842  did  go  into  operation;  and 
did  it  increase  the  price  of  goods?  If  so,  gentle- 
men, you  can  .prove  it.  Produce  the  invoices  of 
merchandise  or  prices  current  prior  and  subsequent 
to  its  going  into  operation,  and  that  will  settle  the 
matter.  But  if  they  should  prove  that  the  price  of 
goods  did  hot  rise,  but  actually  did  fall,  which  is 
the  fact,  then,  as  honest-hearted  men,  you  should 
never  make  that  objection  again  to  a  protective 
tariff.  Here  is  the  whole  matter,  now  comprised 
in  a  nut  shell,  upon  this  proposition.  But  I  will 
give  gentlemen  another  chance  to  prove  the  Presi- 
dent's and  Secretary's  assertions  true.  -  Still  more 
recently,  but  two  years  ago,  the  tariff  of  1846, 
which  reduced  the  tariff  of  1842  about  fifteen  per 


cent.,  went  into  operation.  Now  prove  that  the 
price  of  goods  have  been  reduced  that  per  centage? 
and  it  wilt  suffice.  Bring  forward  your  prices 
current,  and  let  this  controversy  be  sett-led  at  oncej 
it  will  save  your  President  and  Secretary  much 
study  and  labor  to  prove  a  known  fact  to  be  false. 
Call  upon  thctn  for  the  proof;  and,  if  they  cannot 
furnish  it,  a3k  them  why  they  are  constantly  try- 
ing to  deceive  the  people  by  attempting  to  make 
them  believe  that  which-  they  know  is  not  true.  It 
is  true,  that  about  one  year  after  the  tariff  of  1842' 
took  effect,  raw  cotton  rose  in  price,  and,  of  course,, 
cotton  goods  rose  also;  to  this,  I  suppose,  the  cot- 
ton planter  had  no  objection. 

Now,  3ir,  facts  are  stabborn  things,  and  the 
President  knows,  and  we  att  know,  that  what  I 
have  stated  with  regard  to  the  practical  operation 
of  the  tariff  is  true;  but  because  they  eannbt  under- 
stand the  modus  operandi,  they  Aertj  the  fact;  so, 
many  men  have  denied  their  own  existence,  because 
they  could  not  understand  the  manner  of  their  ex- 
istence; but  intelligent  men  jnst  laughed  at  their 
folly.  We  all  know  the  jfacZ,  that  prior  to  the  tariff 
of  1842,  many  of  our  manufactories. had  to  stop,  and 
the  operatives  were  turned  out  of  employment;  bus 
after  the  tariff  of  1842  took  effect,  they  again  wenfi 
into  operation,  and  they  employed  their  operatives 
and  laborers  at  good  prices,  and  yet  the  prices  of 
goods  were  reduced.  This  our  opponents  seero 
not  to  understand,  for  they  can  see  protection  in 
nothing  but  increased  prices;  and  hence,  because 
manufactories  that  had  previously  stopped  after- 
wards went  into  operation,,  they  argue,  from  that 
fact,  that  prices  did  rise,  when  they  Know  they  did 
not.  Say  the  free  trade  men,  if  the  duty  is  not 
added  to  the  price  of  the  article,  it  will  not  give 
protection.  Now,  I  take  precisely  the  opposite 
position,  and  say,  if  the  duty  is  added  to  the  price 
of  the  article,  it  will  not  give  protection.  Here  we 
are  perfect  antipodes.  Our  opponents  are  in  error, 
and  that  error  arises  out  of  a  misapprehension  of 
what  it  is  that  gives  protection.  As  I  said,  they 
ean  see  protection  in  nothing  but  high  prices,  when,. 
in  truth ,  it  does  not  consist  in  that,  bat  in  a  regular,, 
firm,  and  ready  market  in  which  to  sell.  High 
prices  will  not  always  furnish  this.  No  matter 
how  high  the  prices  are,  manufactories  must  atop  if 
they  cannot  sell.  High  prices  will  rather  prevent 
protection,  because  it  will  induce  the  importation 
of  more  foreign  goods,  and  thus  diminish  the  salea 
of  domestic  goods.  . 

Were  you,  sir,  to  order  your  son  to  go  and 
protect  your  crop  of  eorn  against  the  ravages  of 
your  neighbors'  beasts,  which  had  broken  into 
your  field  and  were  destroying  your  crops,  what 
would  he  understand  by  the  word  protect?  If  he 
understood  it  as  the  free-trade  men  do,  he  would 
go  into  the  field  and  cultivate  the  ground,  and  pay 
no  attention  to  the  beasts;  but  I  think  you  would  get 
but  little  eorn,  no  matter  how  well  it  was  cultivated . 
But  were  your  son  a  Whig,  he  would  go  and  drive 
the  beasts  out  of  the  field,  and  put  up  the  fence. 
This  he  would  call  protection.  Foreign  imports  are 
brought  in  and  glut  our  markets,  and  the  higher 
the  prices  the  more  will  come  in,  and  the  less  we 
will  be  able  to  buy.  Protection,  then,  means  to 
keep  them  out  to  a  certain  extent,  so  as  to  give  the 
market  to  our  own  mechanics  and  manufactusers. 

Mr.  LAHM  said:  Pie  understood  his  colleague 
that  the  object  of  protection  was  to  drive  foreign- 
ers out  of  the  country,  and  keep  the  market  ex- 
clusively for  ourselves.  He  asked  the  gentleman, 
would  he  be  in  favor  of  making  his  protection  so 
high  as  to  bring  about  that  result? 

Mr.  FISHER.  I  said  in  the  outset  that  the  friends 
of  protection  never  contemplated  having  a  tariff  so 
high  as  to  amount  to  entire  exclusion  of  foreign 
manufactures;  but  they  did  desire  to  exclude 
enough  of  certain  goods  to  give  to  our  manufac- 
tures a  ready  market. 

Mr.  LAHM  wished  to  know  where  the  gentle- 
man would  stop  when  he  drew  the  line  of  demar- 
cation between  exclusion  and  prohibition? 

Mr.  FISHER.  The  party  with  whom  I  act  have 
always  contended  for  a  revenue  tariff,  with  dis- 
criminations' in  favor  of  protection;  and  for  that 
purpose  would  prohibit  the  importation  of  certain 
articles.  Under  the  tariff  of  1842  we  received 
about  one  hundred  millions  of  foreign  dutiable  im- 
ports annually.  The  duty  upon  these  goods  pro- 
duced sufficient  revenue  to  support  the  Govern- 
ment, and  to  put  the  public  debt  in  progress  of  pay- 
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merit,  which  accrued  under  the  low  tariff  of  1840. 
But  the  tariff  of  1846  reduced  the  tariff  of  1842 
about  one-third.  Hence,  to  raise  the  same  amount 
of  revenue  under  the  existing  tariff  that  was  raised 
under  that  of  1842,  we  must  purchase  one  hun- 
dred and  fifty  millions  of  dutiable  imports,  instead 
of  one  hundred  millions,  and  so  exclude  fifty  mil- 
lions of  our  home  manufactures  from  the  market; 
and,  consequently,  throw  our  own  mechanics  and 
laborers  out  of  employment  to  the  number  it  re- 
quired to  manufacture  fifty  millions  dollars'  worth 
of  goods.  The  real  difference,  then,  between  the 
two  tariffs  is  this:  the  tariff  of  1842  prohibited  fifty 
millions  of  foreign  goods,  and  gave  the  market  to 
our  home  manufactures  to  that  amount;  but  that  of 
1846  prohibits  fifty  millions  of  our  home  manufac- 
tures, and  gives  the  market  to  foreign  manufactures 
to.  that  amount.  It  does  not  require  any  great 
powers  of  intellect  to  discover  which  system  is 
the  most  American.  Both  tariffs  bring  the  same 
amount  of  revenue;  and  goods  sell  at  the  same  price 
under  both.  Theonly  question,  then,  to  be  settled 
on  this  point  is,  which  is  best  for  the  people  of 
the  United  States— to  purchase  §50,000,000  worth 
of  goods  manufactured  by  foreign  labor  out  of 
foreign  materials,  or  the  same  amount  manufac- 
tured by  American  labor  out  of  American  mate- 
rials, at  the  same  prices?  Why,  says  the  free- 
trade  party,  it  is  best  to  purchase  of  foreigners, 
because,  by  so  doing,  they  will  purchase  that 
amount  more  of  our  exports.  This  is  not  true; 
but,  to  give  them  the  benefit  of  all  they  ask,  I  will 
ask  another  question:  which  is  best,  for  the  farm- 
ers of  the  United  States  to  take  their  wheat, 
wool,  and  raw  hides  to  Great  Britain,  and  there 
have  them  manufactured  into  flour,  cloth,  leather, 
and  then  into  shoes,  or  to  let  their  neighbors 
do  it  all  at  the  same  prices  ?  And  the  Pennsyi- 
vanians,  too;  would  it  be  better  for  them  to  take 
their  coal  and  iron  ore  to  Great  Britain,  and  there 
have  it  manufactured,  and  then  buy  their  iron,  or 
manufacture  it  themselves?  And  so,  also,  the  cot- 
ton planter.  I  think  it  would  not  require  much 
reading  on  political  economy  to  determine  these 
questions  against  free  trade-  The  exercise  of  a 
little  common  sense  would  settle  the  whole  matter 
in  favor  of  home  manufactures. 

Mr.  LAHM  wished  to  ask  his  colleague  one 
other  question.  If  it  was  legitimate  to  exclude 
#50,000,000  when  they  amounted  to  $150,000,000, 
why  did  not  the  same  principle  hold  good  to  the 
exclusion  of  fifty  additional  millions,  or  of  the 
whole? 

Mr.  FISHER.  It  is  in  our  power  to  do  so; 
but  it  is  not  necessary  for  the  protection  we  desire; 
for  we  do  not  expect  to  manufacture  all  the  articles 
which  ate  consumed  in  the  country.  Another 
thing:  the  fact  that  our  manufactories  were  com- 
pelled to  stop  operation  previous  to  the  tariff -of 
1842,  and  afterwards  were  enabled  to  commence 
and  continue  in  operation,  when  goods  sold  lower 
than  before,  is  proof  positive  that  protection  does 
not  consist  in  high  prices;  for,  no  matter  what  the 
prices  may  be,  if  the  manufacturer  invests  all  his 
capital  in  goods,  and  they  lie  in  his  warehouse  for 
the  want  of  a  market,  he  will  be  compelled  to  cease 
operation.  In  1842,  foreign' goods  had  possession 
of  our  markets;  and  if  the  increased  duty  (which 
was'  about  fifteen  per  cent.)  of  the  tariff  of  that 
year  had  been  added  to  the  price  of  the  goods, 
they  would  have  kept  possession  of  it,  and  our 
manufactories  would  have  remained  closed  as  be- 
fore; the  increased  duty  would  have  been  no  ad- 
vantage to  them,  or  any  disadvantage  to  the  foreign 
importer.  Hence,  as  I  have  said,  protection  does 
not  consist  in  high  prices,  but  in  a  ready  mar- 
ket; and  this  never  can  be  obtained  only  by  pro- 
hibition. 

It  was  not  for  the  want  of  a  price  that  our  man- 
ufactories were  closed  in  1842,  but  for  the  want  of 
a  market;  prices  were  good  enough,  but  they  could 
not  sell.  But  when' that  tariff  took  effect,  it  pro- 
hibited, to  a  certain  extent,  foreign  imports,  and 
gave  the  market  to  our  own  manufacturers;  and, 
because  they  could  make  ready  sales  and  quick 
returns,  they  could,  and  did,  sell  at  reduced  prices. 
These  are  now  the  facts  in  the  case,  and  no  soph- 
istry can  overturn  them.  But,  to  illustrate  and 
make  plain  to  all  the  reason  why  goods  can  be  sold 
at  lower  prices  under  a  protective  duty  than  under 
free  trade,  I  wiM  suppose  that  here,  in  the  city  of 
Washington,  there  are  two  merchants,  each  em- 


ploying a  capital  of  twenty  thousand  dollars.  One 
of  them  sells  tardily;  he  turns  his  capital  but  once 
in  a  year,  at  a  profit  of  forty  per  cent.  The  other 
sells  rapidly,  and  turns  his  capital  four  times  in  a 
year.  Now,  the  latter  could  undersell  the  former 
thirty  per  cent.,  and  make  as  much  money.  For, 
if  he  sells  at  a  profit  often  per  cent.,  and  turns  his 
capital  four  times,  it  will  amount  to  as  much  profit 
as  will  be  received  on  the  same  amount  of  capital 
turned  but  once  with  a  profit  of  forty  per  cent. 
And,  consequently,  twenty  thousand  dollars  turned 
four  times  would  be  as  much  money  in  the  hands 
of  the  capitalist  as  eighty  thousand  dollars  turned 
but  once.  This,  now,  is  the  true  secret  of  goods 
selling  lower  with  protection  than  they  do  without. 
And  it  is  to  the  advantage  of  our  manufacturers  to 
sell  as  low  as  possible;  for  the  lower  they  sell  the 
fewer  foreign  goods  will  be  brought  into  competi- 
tion with  them,  and  the  brisker  will  be  their  sales. 

Error  never  can  be  reconciled  with  truth.  More 
fully,  now,  to  prove  the  absurdity  of  the  doctrine, 
that  a  protective  duty  will  enhance  the  price  of 
goods  to  that  amount,  I  will  now  introduce  the 
third  objection  urged  against  a  protective  tariff,  to 
wit:  "That  it  will  prohibit  foreign  importation, 
.'  and  thus  force  us  into  direct  taxation  for  the  sup- 
'  port  of  Government.''  This  is  the  principal 
objection  urged  by  Mr.  Walker  in  his  late  annual 
report.  The  first  part  of  this  proposition  is  true, 
but  the  conclusion,  "  that  it  will  force  us  into 
direct  taxation  for  the  support  of  Government," 
is  erroneous;  which  I  will  demonstrate  by-and-by. 

It  being  a  fact  admitted  by  all  free-trade  men  as 
v/eli  as  protectionists,  that  protective  duties  will 
prohibit  imports,  this  admitted  fact  comes  in  con- 
flict with,  and  completely  overturns,  the  great  ob- 
jection to  protection — "  that  the  consumer  has  the 
duty  to  pay."  These  two  propositions  are  per- 
fectly antagonistic  to  each  other.  It  is  impossible 
for  both  to  be  true.  One  may  be  and  is  true;  but 
both  cannot  be.  If  it  is  true  that  the  duty  is  added 
to  the  price  of  the  article,  it  is  not  true  that  it  pro- 
hibits importation.  And,  if  it  is  true  that  it  pro- 
hibits importation,  then  it  is  not  true  that  it  is 
added  to  the  price  of  the  article.  1  do  not  know 
that  I  would  be  much  of  an  acquisition  to  the  free 
trade  ranks;  but  if  the  President,  his  Secretary,  or 
any  gentleman  upon  this  floor,  can  reconcile  these 
tsvo  propositions,  they  shall  have  my  humble 
services  in  their  ranks  for  all  time  to  come. 

As  I  have  said,  it  is  an  admitted  fact,  that  pro- 
tective duties  do  prohibit  importations;  for,  unless 
they  do,  they  are  not  protective.  Now,  if  the  duty 
is  added  to  the  price  of  the  article,  I  desire  to  know 
why  it  prohibits  them?  Suppose,  by  way  of  illus- 
tration, that  without  a  duty  a  hat  could  be  -pur- 
chased here  for  three  dollars  of  the  importer;  but, 
now,  our  Government  lays  a  duty  of  one  dollar, 
or  33j  per  cent.,  upon  the  hat;  and  that  duty,  ac- 
cording to  the  free-trade  doctrine,  is  added  to  the 
former  price  of  the  hat,  and  it  now  sells  for  four, 
instead  of  three  dollars;  I  ask,  why  would  that 
prevent  the  importation  of  hats?  The  importer 
would  return  with  the  same  amount  of  net  profits 
that  he  did  before  the  duty  was  laid. 

Mr.  LAHM  inquired  who,  in  that  case,  paid 
the  additional  duty  of  one  dollar  upon  the  price  of 
the  hat?  Was  it  the  man  who  consumed  the  hat 
or  not? 

Mr.  FISHER.  The  gentleman  does  not  under-~ 
stand  me.  I  deny  that  it  is  added  to  the  price  of 
the  hat;  if  it  were,  the  consumer  would  pay  for  it 
of  course.  But  I  was  trying  to  show,  that  if  it 
was,  it  would  not  prevent  the  importation  of  hats; 
for  what  do  the  importers  care  about  the  amount 
of  duty  laid  upon  the  hat,  if  they  can  sell  it  that 
much- higher  here?  Why,  if  the  doctrine  is  true, 
you  cannot  lay  a  duty  so  high  as  to  prohibit  the 
importation  of  hats.  Lay  a  duty  of  ten  dollars, 
if  you  please,  upon  the  hat,  and  then  add  that  to 
the  former  price,  and  let  the  importer  sell  it  for 
thirteen  dollars,  instead  of  three,  and  it  will  not 
prohibit  the  importation  of  hats.  Why  should  it? 
He  takes  back  three  dollars  profit,  just  as  he  did 
before  there  was  any  duty  laid  upon  it  at  all.  But 
if  a  duty  of  one  dollar  were  laid  upon  the  hat,  and 
it  would  continue  to  sell  for  but  three  dollars  here, 
as  before  the  duty  was  laid,  then  the  importer 
would  have  to  return  with  but  two  dollars,  instead 
of  three — having  paid  one  dollar  duty.  This,  sir, 
would  be  very  apt  to  prohibit  the  importation  of 
many  hats — would  it  not?    This,  and  this  alone, 


can.  prohibit  the  importation  of  goods.  That  a 
duty  does  prohibit  imports,  is  proof  positive  that 
it  is  not  added  to  the  price,  and  that  the  consumer 
has  it  not  to  pay. 

To  prate  about  the  protective  tariff  enhancing  the 
price  to  that  amount,  and  yet  say  that  it  prohibits 
importation,  is  perfectly  idle,  and  cannot  be  recon- 
ciled. If  the  duty  were  this  day  increased  50  per 
cent.,  and  goods  were  to  sell  that  much  higher  than 
they  now  do  in  consequence  of  it,  it  would  prohibit 
no  more  goods  than  the  present  tariff  law  does;  but 
if  goods  were  not  to  rise  in  price,  it  would  prohibit 
nearly  all  dutiable  goods. 

But  it  is  often  said  that  foreigners  will,  though 
they  have  it  at  first  to  pay,  add  it  to  the  price  of 
their  goods.  Well,  suppose  they  do;  does  it  follow 
as  a  consequence  that  we  must  pay  it?  If  men 
would  lay  aside  their  theories,  and  study  their  own 
experience,  and  pay  some  attention  to  the  every- 
day transactions  of  trade  and  their  own  business, 
such  inconsistent  notions  would  not  give  them 
much  trouble.  1  was  brought  up  a  farmer,  and 
have  followed  that  occupation  nearly  a!!  my  life; 
and  I  have  long  since  learned  that  I  had  to  sell  my 
produce  at  the  current  price  in  the  market  or  not 
sell  at  all,  no  matter  what  it  may  cost  me  to  get  it 
there.  Suppose  that  a  farmer  lives  out  of  this  city 
some  fifty  miles,  and  that,  coming  to  market  with 
a  wagon-load  of  flour,  he  pays  a  toll  at  several 
gates,  and  by  the  time  he  arrives  here  his  flour 
has  cost  him  twenty-five  cents  per  barrel  tollage. 
He  offers  it  in  market,  and  a  merchant  asks  him 
his  price  for  his  flour.  He  answers,  six  dollars  and 
twenty-five  cents  per  barrel.  The  merchant  replies 
that  he  can  purchase  at  six  dollars;  that  that  is  the 
market  price.  The  farmer,  being  of  the  free-trade 
faith,  says,  Yes,  true;  but  I  had  to  pay  twenty-five 
cents  per  barrel  tollage,  and  the  doctrine  of  my 
party  is,  that  the  duty  or  tollage  is  added  to  the 
price  of  the  flour,  and  that  the  consumer  of  it  has 
it  to  pay;  so  I  must  have  six  dollars  and  twenty- 
five  cents  per  barrel.  The  merchant  would  laugh 
at  his  ignorance,  and  say,  I  tell  you,  you  must  be 
content  to  take  the  market  price,  or  take  your  flour 
home  with  you. 

Nov/,  if  there  was  no  other  flour  to  be  had  in 
market  but  his,  then  necessity  would  compel  the 
consumer  to  pay  the  additional  25  cents.  But  he 
finds  others  in  market  as  well  as  himself,  so  he 
must  be  content  to  take  the  current  price.  So  with 
foreign  importers;  they  may  add  the  duty  and  all 
other  costs  as  much  as  they  please,  and  what  does 
that  avail?  They  meet  our  manufacturers  in'mar- 
ket  here,  and  of  course  our  merchants  will  buy  of 
them  rather  than  buy  the  foreign  article  which  is 
of  no  better  quality,  and  pay  the  duty  in  addi- 
tion, when  they  can  get  the  domestic  article  with- 
out paying  it.  But  they  will  add  the  duty  to  thei/rs  ! 
This  has  been  proved  not  to  be  true.  'Now,  if  the 
free-trade  doctrine  prevails,  and  our  manfacturers 
are  broken  down,  and  foreigners  have  the  whole 
control  of  our  markets,  then  1  admit,  that  they  can 
add  any  cost  they  please  to  their  goods,  and  we  will 
be  compelled  to  pay  it,  because  there  will  be  no 
goods  in  market  but  their  own.  But  this  can 
never  be  done  under  a  protective  tariff.  Or,  if 
there,  is  a  duty  laid  upon  any  article  of  necessity, 
which  we  do  not  produce  in  this  country,  then  the 
duty  could,  and  perhaps  would  be  added,  and  the 
American  consumer  would  have  it  to  pay.  Hence, 
the  Whigs  have  refused  to  lay  a  duty  upon  tea 
and  coffee,  although  urged  by  the  present  Admin- 
istration over  and  over  again  to  do  so. 

For  the  sake  of  brevity,  I  have  said  the  importer 
had  the  duty  to  pay;  but  there  is  no  doubt  that 
the  foreign  manufacturer  makes  the  deduction  from 
the  price  of  his  goods  to  that  amount,  and  so  is 
the  loser.  And  when  I  speak  of  manufactories,  I 
do  not  mean  thoselarge  establishmentsexclusively. 
I  also  mean  the  shop  that  contains  but  a  single 
individual.  A  single  shoemaker  is  as  much  a  man- 
ufacturer of  shoes  as  he  who  owns  the  largest  shoe 
manufactory  in  Lynn;  and  he  needs,  and  receives, 
the  benefit  of  protection  as  much,  in  his  sphere, 
as  the  largest  manufacturer  in  the  United  States. 
Call  them  by  what  name  you  please  all  the  dif- 
ference is  in  the  size  of  their  shops.  And  when  I 
speak  of  goods,  I  mean  all  kinds  of  manufactured 
articles  which  are  made  in  this  country,  whether 
iron,  wool,  cotton,  hemp,  flax,  wood,  or  raw 
hides. 

But  again:  If  the  consumer  hae  the  duty  to  pay, 
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why  do  we  complain  of,  or  care,  what  amount  of 
duty  other  nations  lay  upon  our  exports,  since  the 
duly  is  paid  by  the  foreign  consumer?  And  why 
does  Mr.  Walker  rejoice  so  much  at  the  repeal  of  the 
British  corn  laws  ?  i  care  not  how  much  duty  is  laid 
on  my  wheat  and  pork  by  foreign  nations,  if  they 
pay  it  themselves.  Nor  need  they  care  how  much  we 
lay  upon  their  imports,  if  we  pay  it  ourselves.  For, 
according  to  the  doctrine  of  the  President's  mes- 
sage and  the  Secretary's  report — indeed,  of  the 
whole  party — we  pay  all  the  duty  we  lay  upon 
imports;  and  other  nations  pay  all  the  duty  they  lay 
upon  our  exports.  But  the  President  and  Secretary 
rejoice  very  much  because  the  tariff  of  1846  makes 
the  people  pay  several  millions  more  tax  than  they 
did  under  the  tariff  of  1842.  And,  to  make  us  pay 
still  more,  they  propose  to  destroy  our  manufac- 
tories, and  compel  us  to  buy  all  from  abroad,  that 
we  may  pay  tax  upon  all  we  use.  They  rejoice 
very  much  because  they  have  compelled  us  to  buy, 
last  year,  one  hundred  and  fifty  millions  of  dollars' 
worth  of  goods  from  abroad.  Why?  Because 
this  tariff  law  of  theirs  made  us  pay  (according  to 
their  doctrine)  thirty -one  millions  of  dollars  tax  on 
them  !  Well,  this  may  be  a  matter  of  joy  to  them; 
but  it  cannot  be  to  the  people,  if  they  believe  the 
doctrine. 

Another  thing:  If  this  free-trade  party  is  sin- 
cere in  the  belief  that  the  people  of  the  United 
States  have  to  pay  all  the  duty  or  tax  we  lay  upon 
foreign  goods,  and  they  have  as  much  regard  for 
the  poor  as  they  profess  to  have,  why  not  change 
the  policy,  so  as  to  relieve  us  from  taxation  en- 
tirely, and  compel  other  nations  to  pay  it  for  us? 
It  is  easily  done;  just  take  the  duty  off  the  imports, 
and  lay  it  on  our  exports;  and  then,  according  to 
the  doctrine,  we  will  be  free  of  paying  duty,  and 
foreign  nations,  who  consume  our  produce,  will 
have  to  pay  the  expenses  of  our  Government,  in- 
stead of  us.  If  their  doctrine  be  true,  the  price  of 
goods  would  fall  twenty  percent.,  and  our  exports 
would  rise,  abroad,  to  the  amount  of  duty  we  lay 
upon  it. 

Ridiculous  as  this  really  is,  it  is  a  true  presenta- 
tion of  the  doctrine  of  the  President  and  Secretary, 
and  no  sophistry  can  evade  it.  The  constant  repe- 
tition by  those  high  functionaries  of  this  oft-ex- 
ploded doctrine,  when  there  is  no  call  for  it,  deserves 
only  to  be  treated  with  ridicule.  It  is  astonishing 
with  what  apparent  assurance  they  will  talk  about 
"  taxing  the  many  for  the  benefit  of  the  few — to 
make  the  poor  poorer  and  the  rich  richer — to  pro- 
tect one  interest  by  taxing  all  others,"  &c,  &c. ! 
When  the  tariff  of  1842  was  still  in  operation, 
they  seemed  to  pant,  and  puff,  and  gasp  for  breath, 
as  if  in  the  last  agonies;  and  all  this  from  the  op- 
pression of  that  miserable  tariff  of  1842.  So  they 
repealed  it;  but  goods  sell  no  lower.  The  people  pay 
more  tax  now  than  they  did  before;  but  these  men 
appear  to  breathe  perfectly  free  and  easy  ever  since. 
But,  mind  you,  they  have  only  thrown  the  burden 
from  themselves  upon  the  people;  and  they,  in 
turn,  are  beginning  to  pant  and  writhe  under  it. 

They  quote  the  tariff  of  1842  on  some  articles 
which  were  used  by  the  poor  man,  to  prove  how 
oppressive  and  unjust  it  was  to  tax  him  so  much. 
A  case  occurred  in  the  campaign  of  1844,  which  is 
just  in  point,  to  show  how  futile  all  such  flummery 
is.  A  free-trade  stumper  was  making  a  speech, 
and  a  man  stood  before  him  with  a  pretty  coarse, 
cotton  shirt.  The  stumper  became  very  eloquent  on 
the  tariff  of  1842,  and  pointing  to  the  man  with  the 
coarse  shirt,  says:  that  black  Whig  tariff  made  that 
poor  man  pay  six  cents  per  yard  tax  for  that  coarse 
cotton  shirt.  Well,  the  man  said  he  did  not  see 
how  that  could  be,  for  it  only  cost  him  rive  and  a 
half  cents  per  yard;  so,  he  said,  he  must  have 
cheated  the  Government  out  of  half  a  cent  per 
yard,  and  the  manufacturer  got  nothing  for  his 
labor !  Many  domestic  articles  sold  for  less  than  the 
duty  upon  the  foreign  articles  of  the  same  kind. 

This  now  answers  all  the  objections  that  can  be 
urged  on  the  ground  of  high  duties  oppressing  the 
poor  man.  But  there  was  something  very  remark- 
able in  the  tariff  of  1842.  Oppressive  as  it  was  to 
the  farmers  and  all  other  laborers  of  the  country, 
they  never  knew  it  or  complained  of  it',  only  as 
they  were  told  by  demagogues  that  they  were  op- 
pressed; and  then  they  did  not  believe  it,  or  they 
would  have  asked  to  be  relieved  from  it;  but  they 
did  not.  During  the  existence  of  that  tariff,  1  never 
heard  a  complaint  of  its  oppression  from  a  single 


fanner,  mechanic,  or  laborer.  And  it  was  amusing 
to  read  the  President's  messages  and  locofoco  pa- 
pers, to  see  how  they  were  lamenting  over  us  poor 
farmers;  how  we  were  oppressed  and  taxed  for  the 
benefit  of  the  capitalists;and  howwe  were  perfectly 
contented  and  knew  nothing  about  it,  only  as  they 
told  us !  And  even  then  it  did  not  distress  us  on 
our  own  account,  but  we  were  sorry  that  the  Pres- 
ident was  so  much  distressed  about  us! 

Much  has  been  said  by  the  President  and  Sec- 
retary against  protectionists,  "  for  wishing  to  legis- 
late for  the  benefit  of  one  particular  class  of  our 
citizens  and  against  all  others;  to  force  men  into 
pursuits  they  do  not  desire,"  &c.  That  man  who 
does  not  know  that  we  cannot  legislate  for  any  one 
class  to  the  exclusion  of  all  others,  has  lived  to 
but  little  purpose  indeed.  Who  does  a  protective 
tariff  force  into  any  kind  of  business  he  does  not 
desire?  Or,  ivho  is  not  left  as  free  to  choose  his 
own  occupation  as  he  was  before?  No  man  is 
compelled  to  leave  his  plough  and  go  into  a  shop, 
if  he  does  not  desire  to  do  so.  Instead  of  forcing 
him  into  a  different  pursuit,  it  only  gives  him  an 
opportunity  to  make  a  choice  of  pursuits.  It  says 
to  our  citizens,  "  Here,  you  who  have  not  a 
tact  or  inclination  to  farm,  but  have  a  disposition 
and,  genius  to  be  a  mechanic,  we  will  protect  you 
against  the  mechanics  of  Europe,  and  give  you 
a  chance  to  pursue  that  occupation  to  which  you 
are  most  inclined."  There  are  a  great  variety  of 
talents  and  gifts  amongst  us.  All  of  us  are  not 
calculated  for  farmers,  nor  all  for  mechanics. 
Protection  gives  the  privilege  of  a  choice,  which 
privilege  we  would  not  have  without  protection, 
because  foreign  mechanics  and  manufacturers 
would  drive  us  from  our  shops  to  the  plough  for 
a  support,  whether  we  were  inclined  to  it  or  not. 
I  never  knew  that  the  protective  tariff  compelled^me 
to  be  a  farmer;  nor  did  I  ever  know  a  man  that 
supposed  it  compelled  him  to  be  a  mechanic.  We 
all  supposed  we  were  voluntarily  pursuing  that 
employment  which  offered  the  greatest  inducement 
to  us  for  a  support. 

If  a  tariff  offers  a  sufficient  inducement  to  a  man, 
or  a  company  of  men,  to  quit  their  farms  and  build 
up  a  manufactory  in  the  neighborhood,  did  you 
ever  hear  the  other  farmers  complain  that  the  law 
was  partial;  that  it  was  oppressive  to  them;  that 
they  could  not  engage  in  the  same  business,  &c.  ? 
Or,  rather,  did  they  not  -rejoice  at  it,  and  value 
their  land  higher,  because  they  would  have  a  con- 
venient market  for  their  produce?  Did  you  ever 
hear  a  farmer  complain  because  he  was  injured  by 
the  prosperity  "of  a  neighboring  mechanic  or  man- 
ufacturer? 

But  we  are  told  that  protection  does  not  benefit 
the  farmer,  but  is  oppressive  to  him.  What  does 
a  farmer  want  ?  All  he  wants  is  a  good  price  for 
his  produce,  and  a  convenient  and  ready  market. 
What  will  give  them  all  this  ?  Free  trade  will  not, 
that  is  certain.  Prices  are  regulated  by  supply  and 
demand.  Whatever,  then,  will  diminish  the  sup- 
ply and  increase  the  demand,  will  satisfy  his  wants. 
This  can  be  done  by  diminishing  the  number  of 
producers,  and  increasing  the  numberof  consumers 
who  do  not  produce.  Free  trade  will  not  do  this, 
but  the  reverse;  it  will  drive  the  consumers  out  of 
their  shops  to  farms,  and  thus  increase  the  number 
of  producers  upon  the  one  hand;  while,  upon  the' 
other,  it  will  diminish  the  number  of  consumers 
who  do  not  produce  in  the  same  ratio.  But  pro- 
tection to  mechanics  and  manufacturers  will  have 
precisely  the  contrary  effect;  it  will  diminish  the 
number  of  producers,  by  inducing  some  to  go  into 
other  pursuits,  and  so  increase  the  number  of  those 
who  do  not  produce;  and  thus  they  will  become 
purchasers  to  the  remaining  farmers,  instead  of 
their  competitors.  Protection,  then,  will  give  good 
prices  and  a  ready  market;  and,  by  inducing  the 
erection  of  manufactories  in  the  neighborhood,  will 
give  a  convenient  market. 

But  we  are  again  told,  that  free  trade  will  give 
the  farmer  the  whole  world  for  his  market.  The 
reverse  is  true.  Free  trade  will  place  all  our  con- 
sumers on  the  other  side  of  the  ocean,  and  will 
not  even  increase  the  number  there,  nor  the  amount 
consumed.  An  agricultural  people  never  can  com- 
pete with  a  manufacturing  people  at  thaUdistance 
apart,  because  of  the  vast  difference  in  the  weight 
and  consequent  cost  of  transportation.  A  farmer 
takes  a  wagon  load  of  produce  a  few  miles,  and  it 
costs  him  five  or  ten  dollars;  and  he  takes  the  pro- 
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ceeds  of  his  ioau  in  goous,  in  nis  portmanteau,  or 
perhaps  tied  up  in  his  handkerchief.  A  ton  of 
produce  would  cost  as  much, to  take  it  to  Europe, 
as  a  ton  of  goods  would  cost  to  bring  them  here, 
whilst  the  produce  might, not  sell  for  more  than 
two  thousand  dollars,  and  the  goods  sell  for  forty 
or  fifty  thousand.  Many  articles  of  produce  will  . 
not  pay  cost  to  take  so  far  as  Europe,  whilst  none 
will  pay  cost  to  iake  them  to  China  in  their  crude 
state.  With  a  protective  tariff,  we  can  make  China, 
Hindostan,  or  any  part  of  the  world,  our  market 
for  our  produce;  not  in  its  raw  state,  but  we  can 
sell  our  produce  to  the  manufacturer  here,  and  it 
will  be  consumed  by  his  operatives,  and  it  will 
become  a  constituent  part  of  the  cost  of  the  fabric; 
and  thus,  in  the  shape  of  goods  of  light  carriage, 
we  can  sell  our  produce  to  the  Chinese.  If  you 
sell  your  produce  to  England,  and  then  buy  your 
goods  of  her,  you  will  buy  back  your  produce 
again  in  the  shape  of  goods;  for  it  will  be  a  part 
of  the  goods,  so  to  speak,  because  the  operatives 
consumed  it  while  they  manufactured  them.  In 
buying  foreign  goods,  we  always  have  to  pay  for 
the  produce  that  was  consumed  in  making  them, 
whether  it  was  of  their  own  production  or  that 
which  they  purchased  from  us.  v 

No  system  is  so  well  calculated  to  benefit  the 
farmer,  as  that  which  will  bring  the  mechanics 
and  manufacturers,  and  consequently  the  market, 
to  him.  The  farmers  of  Ohio  labor  under  a  dis- 
advantage by  having  the  manufacturers  princi- 
pally in  New  England;  it  would  be  much  better 
for  them  if  they  were  in  Ohio.  And  there  they 
would  be,  in  a  few  years,  if  a  stable  and  certain 
protective  system  were  established. 

Ireland  is  an  almost  entire  agricultural  country, 
and  has  free  trade  with  England;  and  what  is  her 
condition  compared  with  the  neighboring  nations 
who  manufacture  for  them  ?  Poor,  indeed.  But, 
if  that  is  too  strong  a  case,  take  Canada  and  all 
the  British  provinces  in  North  America.  They 
are  agricultural  countries,  and  have  free  trade  with 
Great  Britain,  and  are  they  more  prosperous  than 
our  neighboring  States  that  join  them?  Who  can 
say  that  they  are  near  as  prosperous,  and  tell  the 
truth?  Or,  let  any  man  consult  the  annals  of  his- 
tory, and  he  will  there  see  the  miserable  condition 
of  these  colonies,  and  afterwards  of  these  United 
States,  before  the  adoption  of  the  present  Consti- 
tution, when  we  had  entire  free  trade  with  all  the 
world.  Do  free  traders  wish  to  return  to  such  a— 
state  of  things  again?    So  it  appears. 

Having,  as  I  believe,  fully  proved  that  what  I 
have  called  the  second  objection  to  a  protective 
tariff,  to  wit:  that  the  duty  is  added  to  the  price  of 
the  goods,  &c,  has  no  foundation  in  truth ,^I  will 
now,  in  brief,  notice  the  third  objection;  that  is, 
"  That  a  protective  tariff  will  destroy  our  revenue 
and  drive  us  to  direct  taxation  for  the  support  of 
Government." 

The  most  effectual  method  of  removing  this  ob- 
jection is,  to  call  up  the  President's  message  and 
the  history  of  the  country.  The  message,  in 
speaking  of  the  introduction,  as  he  calls  it,  of  the 
protective  tariff  system  in  1816,  in  connection, 
says,  that  at  that  time  "  a  public  debt  of  more  than 
one  hundred  and  twenty  millions  of  dollars  ex- 
isted." Well,  what  has  become  of  that  debt? 
Has  it  been  paid?  Certainly  it  has.  Well,  was  it 
paid  under  a  system  of  free  trade  or  a  protective 
tariff?  The  President  tells  us,  "  that  at  that  time 
there  was  a  currupt,  designing  set  of  men  who 
had  the  control  of  our  Government,  who  sought 
to  build  up  an  aristocracy,  and  trample  upon  the 
rights  of  the  poor  man — men  who  thought  a 
public  debt  a  blessing,  and  who  sought  all  means 
to  squander  the  public  money,  in  order  to  have 
an  excuse  for  a  high  tariff,"  &c.  Now,  those 
men  did  enact  a  protective  system,  or  rather  made 
the  then  existing  system  more  protective  in  its 
character,  from  time  to  time,  in  1816,  in  1820,  in 
1S24;  and  in  1828  the  highest  tariff  we  ever  had 
was  enacted,  and  remained  till  1832,  and  then  was 
a  little  modified;  and  in  1833  the  compromise  bill 
was  passed;  it  was  gradual  in  its  reduction  of  du- 
ties, so  that  it  was  protective  till  1837. 

Of  course,  now,  if  Mr.  Walker's  doctrine  is 
true,  we  were  driven  to  direct  taxation  for  the 
support  of  Government.  But  what  were  the  facts? 
Why,  sir,  in  twenty  years,  "those  corrupt,  de~ 
signing  men,"  with  this  "  corrupt  system  of  pro- 
tection," paid  every  dollar  of  the  public  debt,  more 
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than  $120,000,000,  and  had  a  surplus  in  the  treas- 
ury of  forty  millions;  near  thirty  millions  of  which 
were  distributed  amongst  the  several  States — in 
1836  or  1837.  "What  a  commentary  this  is  upon 
the  labored  effort  of  Mr.  Walker  to  prove  that 
protection  would  cut  off  all  our  revenue !  It  always 
•  requires  much  more  labor  to  prove  an  error  to  be 
true  than  to  show  truth  itself.  Here  was  the  truth , 
lying  at  Mr.  Walker's  feet,  contained  in  this  short 
history  of  our  national  affairs,  and  of  such  recent 
date  that  I  cannot  tell  how  he  came  to  overlook  it. 
He  must  have  lost  much  time  in  framing  arguments 
to  evade  the  truth. 

But  there  is  quite  a  contradiction  between  the 
President's  message  and  the  Secretary's  report; 
for,  whilst  the  President  is  proving  that  a  protect- 
ive policy  brings  millions  of  surplus  money  into 
the  treasury,  Mr.  Walker  is  racking  his  brains  to 
prove  that  it  does  not  bring  any  at  all.  So  they 
have  completely  used  each  other  up — they  forgot 
to  compara  notes. 

What  objection  can  now  exist  against  a  pro- 
tective policy,  either  north,  south,  east,  or  west? 
If,  then,  as  I  have  shown,  it  is  constitutional,  it 
does  not  enhance  the  price  of  goods,  nor  cut  off 
our  revenue  by  prohibition,  but  simply  furnishes 
a  market  for  all  our  goods,  wares,  and  merchan- 
dise, and,  as  a  consequence,  for  the  planters'  cot- 
ton, the  farmers'  produce,  and  for  the  laborers' 
services;  these  all  are  but  links  in  the  great  chain, 
which  must  follow  each  other.  Break  out  one 
link,  and  you  shock  all,  from  one  extremity  to 
the  other.  The  different  employments  in  our 
country  are  so  closely  united  in  interest,  that  it  is  as 
impossible  to  legislate  so  as  to  seriously  affect  any 
one  occupation,  for  weal  or  for  woe,  without  af- 
fecting all  others  in  a  like  manner,  as  it  is,  sir,  to 
amputate  one  of  your  limbs  without  affecting  the 
other  members. 

Again:  I  suppose  it  is  so,  that  the  cotton  plant- 
ers, in  general,  do  not  look  upon  a  protective  pol- 
icy very  favorably;  but  the  reason  why,  I   never 
could  fully  understand.     I  know  that  they  do  not 
have  to  pay  the  increased  duties,  by  an  enhanced 
price  for  their  goods.     I  know,  too,  that  the  price 
of  their  cotton  is  lower  now,  under  the  existing 
tariff,  than  it  ever  was  under  the  protective  policy. 
It  is  said  that  they  do  not  require  a  direct  duty  upon 
their  cotton  to  protect  them  against  foreign  compe- 
tition; neither  does  the  farmer.     But  they  require 
a  competition  in  markets  for  their  cotton,  as  much 
as  the  farmer  does  for  his  wool  and  other  produce; 
and  this  can  only  be  accomplished  by  building  up 
a  home  market  to  compete  with  the  foreign  market; 
and  this  gives  them  the  advantage  of  both,  instead 
of  being  at  the  mercy  of  but  one.     And  if  they 
destroy  our  home  market,  by  driving,  or  suffering 
foreigners  to  drive,  our  mechanics  and  manufac- 
turers out  of  their  shops  into  other  pursuits,  if  cot- 
ton growing  offers  a  better  reward  than  anything 
else,  they  will  go  into  that  business  of  course,  and 
so  increase  the  number  of  planters.     The  truth  is, 
the  free-trade  theory  is  contradicted  by  universal 
experience,  and  the  every-day  practice  of  those 
who  advocate  it.  in 'their  own  private  affairs.     If 
men  were  to  lay  aside  their  old  books  on  political 
economy,  and  consult  their  own  experience  and 
the  common  current  of  trade,  and  how  they  manage 
their  domestic  concerns,  they  would  be  at  no  loss 
upon  this  subject;  for  nations  are  but  families  upon 
a  large  scale,  and  are  required  to  be  managed  in 
the  same  way.     When  I  speak  of  laying  aside  the 
old  books  on  political  economy,  I  do  not  mean  that 
they  shall  not  be  r§ad;  read  them,  but  do  not  adopt 
their  theories  where  they  are  contradicted  by  facts 
and  experience. 

I  therefore  appeal  to  the  experience  of  every 
gentleman  upon  this  floor,  to  the  history  of  our 
country,  and  to  the  whole  people  of  the  United 
States,  to  say  whether  the  doctrine  of  thePresident 
and  the  Secretary,  "  that  the  duty  is  added  to  the 
price  of  the  goods,  that  they  sell  that  much  higher, 
and  that  protection  will  cut  off  all  our  revenue," 
has  not  been  contradicted,  invariably,  by  the  prac- 
tical results  of  that  policy  ever  since  we  were  a 
nation  ?  I  know  there  can  be  but  one  answer  given 
in  truth,  and  that  is,  that  it  does.  If  the  duty 
was  added  in  1842,  it  has  not  been  taken  off;  for 
goods,  upon  an  average,  are  not  reduced  in  price. 
Then  where  is  the  advantage?  Being  a  plain 
man,  I  have  spoken  plainly,  and  hope  I  am  un- 
derstood. 


THE  PRESIDENT'S  MESSAGE. 


SPEECH    OF   MR.  W.    HUNT, 

OF  NEW  YORK, 
In  tIie  House  of  Representatives, 
December  20,  1848. 
The  House  having  resolved  itself  into  Committee  of  the 
Whole  on  the  reference  of  the  President's  Message,  (Mr. 
Thompson,  of  Indiana,  in  the  chair,)  the  question  pending 
being  the  motion  of  Mr.  Rumsey  to  refer  that  portion  of  the 
Message  relating  to  the  tariffs  of  1842  and  1846  to  the  Com- 
mittee on  Manufactures — 

Mr.  HUNT  said:  The  gentleman  from  Virginia, 
[Mr.  Bayly,]  who  addressed  the  House  yester- 
day, had  objected  to  referring  that  portion  of  the 
President's  message  which  relates  to  the  tariffs 
of  1842  and  1846  to  the  Committee  on  Manufac- 
tures, from  an  apprehension  that  it  might  be  made 
the  subject  of  "an  electioneering  document."  The 
bare  suggestion  that  a  report  may  be  made  on  the 
protective  policy,  by  a  competent  committee  of  the 
House,  in  reply  to  the  assumptions  and  arguments 
of  the  message,  seemed  to  excite  the  gentleman  to 
unusual  vehemence,  and  almost  to  move  him  from 
his  propriety.  The  supporters  of  the  Administra- 
tion manifest  a  strong  antipathy  to  political  docu- 
ments, unless,  perchance,  they  emanate  from  the 
Executive.  Notwithstanding  their  aversion  to  mo- 
nopolies, they  claim  the  sole  manufacture  of  "elec- 
tioneering documents"  as  an  exclusive  prerogative 
of  the  President.  It  belongs  to  him  to  assail  oppo- 
nents, to  denounce  their  measures;  and  impeach 
their  patriotism.  He  is  commissioned,  it  would 
seem,  to  promulgate  political  disquisitions  and 
partisan  appeals;  but  when  we  propose  to  refer  his 
statements  to  an  appropriate  committee  of  Con- 
gress for  calm  investigation,  we  are  admonished  of 
the  impropriety  of  sending  forth  party  reports  un- 
der the  sanction  of  the  House;  and  the  Committee 
on  Manufactures  is  specially  objected  to,  on  the 
ground  that  a  majority  of  its  members  are  politi- 
cally adverse  to  the  Administration. 

At  every  session  of  Congress,  year  after  year, 
the  President  sends  in  his  annual  message,  which  is 
followed  by  a  series  of  special  messages,  submitting 
his  views  of  political  doctrine  and  public  affairs. 
Not  content  with  a  discharge  of  the  constitutional 
requirement  "  to  give  to  Congress  information  of 
the  state  of  the  Union,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge  ne- 
cessary and  expedient,"  he  volunteers  to  go  beyond 
his  duty,  notoriously  transcending  his  proper  func- 
tions to  take  a  part  in  the  political  discussions  of 
the  day.  Nor  is  he  satisfied  with  his  abortive  es- 
says in  defence  of  his  measures  and  the  doctrines 
of  his  party.  He  chooses  to  assume  an  offensive 
attitude,  and  assail  those  who  dissent  from  his 
infallibility,  indulging  in  wanton  and  ungenerous 
reflections  upon  their  purposes  and  motives.  Did 
a  portion  of  the  intelligent  and  reflecting  people  of 
this  country  express  their  disapproval  of  the  usurp- 
ation of  the  war  power  by  the  Executive,  by 
which  he  involved  the  nation  in  hostilities  while 
Congress  were  in  session,  without  their  knowledge 
or  sanction:  the  President  was  prompt  to  arraign 
them  in  his  annual  message  on  a  charge  of  "  moral 
treason,"  imputing  to  them  a  want  of  fidelity  to 
their  Government,  and  a  design  to  afford  aid  and 
comfort  to  the  enemy.  Do  any  of  us  contend  for 
a"  just  and  enlightened  policy,  which  will  sustain 
our  national  interests  and  protect  American  indus- 
try :  the  Chief  Magistrate  modestly  asserts  that 
we  seek  to  subvert  our  republican  system  of  free 
government  by  introducing  here  the  oppressive 
institutions  of  Europe*  Yet,  when  we  desire  to 
vindicate  ourselves  and  our  measures  from  these 
false  imputations,  and  to  present  our  policy  in  its 
true  light  to  the  country,  we  are  reminded  by  his 
satellites  here  that  it  is  unbecoming  the  dignity  of 
Congress  to  promulgate  documents  of  a  political 
character.  To  such  a  height  has  Executive  inso- 
lence reached,  even  at  this  youthful  stage  of  the 
Republic! 

Mr.  H.  said  he  had  hoped,  after  the  recent  ex- 
pression of  the  public  will  upon  the  measures  which 
divide  parties,  after  the  American  people  had  pro- 
nounced their  verdict  upon  the  merits  of  the  Ad- 
ministration, that  the  President  would  have  felt 
the  propriety  of  confining  himself  to  an  honest 
exposition  of  the  state  of  the  public  service,  com- 


municating only  such  legitimate  information  and 
recommendations  as  might  tend  to  promote  wise 
and  intelligent  legislation.  We  had, a  right  to'an- 
ticipate,  under  presentcircumstances,  that  he  would 
forego  the  indecent  practice,  so  long  indulged  in, 
of  reproaching  his  opponents  and  misrepresentmg 
their  aims  and  intentions.  But  "  the  ruling  passion 
is  strong  in  death." 

[Mr.  Turner  here  interposed,  and  inquired  what 
questions  the  gentleman  from  New  York  consid- 
ered to  have  been  decided  by  the  people  in  the 
recent  election  ?} 

Mr.  H.  replied,  that  he  intended  to  touch  upon 
that  subject  directly.  But,  as  the  gentleman  ap- 
pears to  be  impatient  for  an  answer,  he  would 
inform  him  that  one  material  question,  at  least, 
had  been  put  at  rest  by  the  recent  election.  The 
present  Executive,  and  the  measures  of  his  Ad- 
ministration, have  been  signally  condemned  by 
the  American  people.  They  have  decreed  that 
the  action  of  the  Government  shall  be  changed,  as 
well  in  its  foreign  as  its  domestic  policy. 

Before  he  was  interrupted,  he  was  about  to  ex- 
press his  regret  that  adversity  had  not  inspired  the 
President  with  wisdom  and  forbearance  to  forego 
political  discussions  on  this  occasion.  He  could 
have  wished,  that  instead  of  wrestling  with  the 
popular  judgment,  he  had  received  its  rebuke  with 
a  graceful  deference,  yielding  to  the  public  voice, 
if  not  with  a  real,  at  least  a  seeming  respect.  Even 
an  expiring  dynasty  may  engage  the  sympathy,  if 
it  cannot  claim  the  respect,  of  the  world,  by  ele- 
vation and  dignity  of  bearing  under  misfortune. 
But  the  Executive  breast  is  agitated  by  a  spirit  of 
contention  to  the  last.  The  President  is  eager  "to 
fight  his  battles  o'er  again;"  his  perturbed  temper 
rejects  all  repose,  and  allows  no  truce  to  the  enemy. 
On  the  present  occasion,  he  has  exceeded  his  usual 
license,  and,  if  it  were  conceivable,  has  outdone 
himself.  It  may  be  doubted  if  an  Executive 
document  was  ever  submitted  to  Congress  so  re- 
markable for  its  exuberance  of  party  spirit,  so 
unblushing  and  arrogant  in  the  tone  of  its  parti- 
sanship, or  evincing  so  desperate  a  determination 
to  stand  before  Congress  and  the  country  on  mere 
party  issues.  Like  some  former  communications, 
it  proves  that  the  Executive  is  incapable  of  candor 
in  presenting  subjects  of  a  political  nature.  In  his 
eagerness  to  cover  his  opponents  with  odium,  and 
to  magnify  his  own  public  virtues,  he  has  shown 
himself  dead  to  every  sentiment  of  justice  and 
impartiality.  Bold  and  reckless  in  assertion,  ever 
ready  to  suppress  some  facts  and  exaggerate  others, 
to  mutilate  history  to  sustain  an  argument,  urging 
the  absurdest  inferences  with  the  coolest  assurance, 
equally  licentious  in  unjust  imputations  and  vain- 
glorious in  self  applause,  he  is  evidently  insen- 
sible to  the  proprieties  of  his  position,  and  wan- 
tonly defies  the  restraints  of  official  elevation  and 
enlightened  public  sentiment. 

It  is  fortunate,  for  the  cause  of  truth  and  for  the 
liberties  of  mankind,  that  rejected  rulers  are  not 
received  as  the  most  reliable  historians  of  their 
own  times  and  conduct.  If  the  protestations  of 
discarded  ministers  are  to  be  regarded  as  proof  of 
their  disinterestedness  and  patriotism, it  would  ap- 
pear that  those  who  have  been  most  emphatically 
condemned  by  the  general  voice  for  usurpation  or 
abuse  of  power,  and  whose  sway  was  most  odious 
to  the  governed,  in  reality  suffered  martyrdom  for 
their  public  virtues,  and  possessed  the  strongest 
claims  upon  the  grateful  affections  of  mankind. 
Admit  the  State  papers  and  official  manifestoes  pro- 
mulgated by  governors  ejected  from  power  by  the 
popular  will,  whether  in  ancient  or  modern  times, 
as  authentic  historical  evidence,  and  we  are  almost 
forced  to  conclude  that  the  people  were  always 
wrong,  and  their  rulers  ever  in  the  right.  They 
would  make  it  appear  that  the  greatest  tyrants 
were  the  greatest  benefactors,  animated  by  the 
highest  motives  and  the  purest  patriotism.  If  they 
have  usurped  power,  it  was  from  an  excessive  de- 
sire to  guard  public  freedom  from  danger.  If  they 
invaded  popular  rights,  and  overleaped  constitu- 
tional barriers,  it  was  to  protect  the  people  from 
evil  designs  at  home  or  abroad,  and  to  establish 
their  liberties  on  stronger  foundations.  Listen  to 
expiring  dynasties,  and  it  shall  seem  that  the  best 
and  wisest  rulers  were  expelled  from  power  be- 
cause nations  were  incompetent  to  appreciate,  or 
unworthy  to  enjoy,  the  blessings  of  good  govern- 
ment.     Unhappily  for  the   fame   of  tyrants  and 
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demagogues,  the  opinions  of  the  world  are  shaped 
by  more  impartial  annals.  The  judgment  of  man- 
kind is  governed  by  the  blending  currents  of  co- 
temporaneous  testimony,  proceeding  from  purer 
sou/ces,  and  forming  the  great  stream  of  history, 
by  which  a  knowledge  of  events  and  their  causes 
is  conveyed  to  posterity. 

A  portion  of  the  message  is  evidently  intended 
as  historical,  and  may  be  regarded  as  an  appeal 
from  the  popular  verdict  to  the  arbitrament  of  pos- 
terity. As  the  President  recounts  his  services,  and 
portrays  the  beneficent  effects  of  his  measures,  we 
are  almost  persuaded  to  renounce  the  convictions 
produced  by  our  own  knowledge  and  experience, 
and  to  adopt  a  belief  that  he  has  done  more  for  the 
welfare  and  prosperity  jof  the  country  than  all  his 
predecessors.  If  we  may  judge  from  the  tone  of 
complacent  triumph  which  he  assumes,  the  people 
of  the  United  States  have  the  highest  cause  for 
gratitude,  instead  of  censure,  and  are  under  obli- 
gations to  the  Administration  which  they  do  not 
adequately  appreciate.  Why,  sir,  what  has  not 
this  Administration  accomplished?  It  has  made 
war,  and  made  peace;  annexed  Texas,  New  Mex- 
ico, and  California;  it  has  overthrown  the  protect- 
ive system,  and  established  the  free-trade  tariff  of 
1846;  restored  the  sub-treasury;  created  a  vast 
debt;  prevented  the  waste  of  public  money  on  the 
improvement  of  harbors  and  rivers;  maintained 
the  veto;  enlarged,  by  construction  and  assump- 
tion, the  Executive  authority  to  an  extent  hardly 
dreamed  of  before;  and  suppressed  the  exercise  of 
great  substantive  powers,  created  by  the  Constitu- 
tion for  the  welfare  of  the  people  and  the  protec- 
tion of  national  interests.  These  are  its  claims  to 
public  gratitude. 

Mr.  H.  said  he  believed  his  democratic  friends 
professed  great  confidence  in  the  American  people. 
Of  course  they  will  allow  that  they  are  an  intelli- 
gent, thinking  people,  competent  to  judge  of  the 
measures  of  Government  and  the  merits  of  their 
public  agents.  Patriotic  and  virtuous  themselves, 
they  are  not  inclined  to  distrust  those  whom  they 
have  placed  in  power;  and  rarely  abandon  them 
until  convinced  that  their  policy  is  pernicious,  and 
that  they  have  fallen  short  of  their  obligations  to 
the  country. 

It  is  evidently  unaccountable  to  the  friends  of 
the  President^that  such  a  people  should  reject  an 
Administration  which  so  confidently  challenges 
their  approval;  an  Administration  which  claims  so 
large  a  share  of  glory  for  its  conquests  abroad, 
and  its  beneficent  policy  at  home;  so  prolific  of 
measures  for  the  prosperity  of  the  country;  so 
intent  on  promoting  the  national  welfare;  and 
professing  to  be  guided  in  all  things  by  a  faithful 
observance  of  the  Constitution,  turning  neither  to 
the  right  hand  nor  the  left. 

If  we  admit  the  President's  estimate  of  the 
value  of  his  services,  and  the  effects  of  his  meas- 
ures, he  would  confess  it  seemed  passing  strange 
that  the  people  should  have  desired  a  change.  But 
they  adopt  a  different  estimate,  and  judge  the  Ad- 
ministration by  a  higher  standard  of  patriotism. 
The  triumphant  tone  and  self-laudation  ofthe  Ex- 
ecutive finds  no  response  in  the  public  breast. 

Gentlemen  on  the  other  side  confidently  ask 
what  it  is  that  the  people  have  determined  by  the 
recent  expression  of  popular  opinion?  It  is  not  dif- 
ficult to  answer  them.  He  thought  the  people 
had  declared  their  wishes  in  language  too  plain 
and  decisive  to  be  mistaken.  The  conduct  and 
policy  of  the  Administration  had  been  distinctly 
submitted  to  them  for  their  approval.  They  were 
invited  to  sanction  its  measures,  and  establish 
them  as  the  permanent  policy  of  theGovernmetH. 
But,  instead  of  confirming,  ttiey  rejected  the  pres- 
ent system  of  administration,  and  declared  for  a 
liberal,  enlightened,  and  American  system.  They 
have  condemned  the  whole  series  of  measures 
upon  which  the  President  has  taken  his  appeal  to 
posterity.  No  impartial  observer  can  fail  to  see, 
in  the  late  expression  of  public  sentiment,  a  de- 
termination to  reform  abuses,  and  restore  honest, 
patriotic  counsels  in  the  conduct  of  our  national 
affairs,  both  foreign  and  internal;  to  rebuke  usurp- 
ation, and  arrest  the  daring  encroachments  of 
Executive  power;  and  to  reestablish  in  Congress 
its  rightful  control  over  the  legislation  of  the 
country.  • 

The  Whig  party  had  arraigned  the  Administra- 
tion before  that  great  popular  tribunal  to  which  all 


political  disputes  must  be  finally  referred.  Those 
party  questions  which  have  been  so  freely  dis- 
cussed in  Congress  were  submitted  to  the  people. 
We  averred  that  the  President  had  plunged  the 
country  into  war  by  a  mere  Executive  act,  in 
which  he  substituted  his  arbitrary  will  for  the  con- 
stitutional action  of  Cqngress.  In  other  words, 
we  contended  that  he  had  usurpfM  the  war  power, 
so  jealously  guarded  by  the  framers  ofthe  Consti- 
tution, and  vested  exclusively  in  Congress.  He 
would  not  at  this  time  enter  into  a  discussion  of 
the  motives,  objects,  or  consequences  of  the  Mex- 
ican war.  That  was  foreign  to  his  present  pur- 
pose. He  spoke  of  its  origin.  It  had  its  begin- 
ning in  an  act  of  Executive  usurpation;  a  military 
rescript  ordering  an  invasion  of  foreign  territory 
by  our  troops  without  the  knowledge  or  consent  of 
Congress.  Commenced  in  usurpation,  a  similar 
disregard  of  constitutional  restraint  was  equally 
conspicuous  in  its  prosecution.  Every  step  v/as 
marked  by  some  new  and  flagrant  encroachment. 
The  President  assumed  power  to  erect  a  military 
government  in  territory  which  he  had  uniformly 
maintained  to  be  part  and  parcel  of  the  United 
States — to  collect  revenue  in  the  Mexican  ports  by 
a  tariff  of  duties  on  commerce,  subjecting  the  prop- 
erty of  our  own  citizens  to  contribution — and  to 
disburse  the  money  A.I  his  own  pleasure,  without 
appropriation  by  law.  • 

He  might  point  out  other  instances  in  the  progress 
of  the  war  where  the  President  had  assumed  pow- 
ers whicli,  under  every  free  government,  and  es- 
pecially in  ours,  reside  in  the  legislative  depart- 
ment, and  cannot  be  constitutionally  exercised 
without  its  authority.  A  great  question  of  popu- 
lar right  and  constitutional  liberty  was  involved  in 
the  issue — whether  these  daring  freaks  of  Execu- 
tive prerogative  should  be  consigned  to  history, 
with  the  dangerous  force  of  precedent,  resulting 
from  acquiescence,  or  stamped  as  usurpations  by 
an emphaticsentenceof publiccondemnation.  That 
question,  so  long  disputed  on  this  floor,  has  been 
answered  by  the  people.  In  this  view,  more  stri- 
kingly perhaps  than  any  other,  the  result  of  the 
election  is  a  triumph  of  the  Constitution,  a  vindi- 
cation of  its  principles  from  repeated  violations, 
and  an  assertion  of  the  independence  and  para- 
mount authority  of  Congress  as  the  law-making 
power  ofthe  Union. 

Mr.  H.  said  he  had  taken  the  floor  from  a 
desire  to  submit  some  remarks  on  the  topic  more 
immediately  under  consideration.  Upon  no  sub- 
ject has  the  position  of  parties  been  more  clearly 
defined  than  in  respect  to  our  tariff  policy.  The 
Whigs  have  ever  contended,  and  continue  to  main- 
tain, that  a  system  of  discriminations,  judiciously 
framed  to  afford  protection  to  the  industrious  classes 
of  our  country  in  all  branches  of  employment,  ag- 
ricultural, mechanical,  and  manufacturing,  is  in- 
dispensable to  the  national  prosperity.  The  Ad- 
ministration and  its  supporters  reject  the  protective 
policy,  disavow  all  .obligation  to  guard  American 
labor  from  foreign  competition,  and  assert  the  doc- 
trine that  duties  are  to  be  imposed  for  revenue 
alone,  without  reference  to  the  effect  upon  our  in- 
dustrial interests.  According  to  their  theory,  the 
only.legitimate  object  of  discrimination  is  to  secure 
the  largest  possible  amount  of  revenue;  and  in  car- 
rying out  this  principle  in  the  act  of  1846,  they 
have  discriminated  in  many  instances  in  favor  of 
the  productions  of  other  countries,  giving  the  for- 
eign manufacturer  a  direct  advantage  over  our  own. 
Whilst  we  would  modify  some  of  its  details,  and 
abandon  such  provisions  as  have  been  made  un- 
necessary by  the;  progress  of  improvement  in  cer- 
tain branches,  the  Whigs  have  not  failed  to  assert 
the  necessity  of  restoring  the  protective  principles 
embodied  in  the  tariff  of  1842.  Our  opponents  have 
taken  their  stand  on  the  tariff  of  1846,  as  the  per- 
fection of  political  economy.  The  issue  is  well 
understood,  and  was  distinctly  submitted  to  the 
couritry.  He  contended  that  the  free-trade  policy 
of  the  Administration  had  been  thoroughly  con- 
demned by  the  people.  They  have  pronounced 
against  it,  not  only  in  the  Presidential  election,  but 
in  both  the  Congressional  elections  wld  since  the 
passage  of  the  act  of  1846.  The  sentiment  of  the 
country  on  this  subject  will  not  be  changed  by  the 
plausible  sophistries  of  the  Secretary  of  the  Treas- 
ury, or  the  deceptive  statements  of  the  message. 
It  seems  the  President  does  not  think  it  inconsist- 
ent with  his  character  or  station  to  reiterate  "  the 


thrice-told  tale"  of  political  demagogues,  so  often 
heard  in  party  discussions,  and  so  conclusively 
answered  by  experience.  He  repeats  the  exploded 
dogmas  of  free- trade  theorists,  distorting  facts  to 
sustain  his  positions,  and  employs  language  in- 
tended to  excite  jealousies*,  and  array  classes  in 
unnatural  hostility,  by  invidious  appeals  to  popu-  ' 
lar  prejudice. 

Indeed,  the  President  of  the  United  States  may 
vie  with  the  most  mendacious  of  his  partisan  sup- 
porters in  the  audacity  of  his  imputations.  The 
advocates  of  protection,  who  seek  to  elevate  labor 
by  a  system  which  insures  employment  and  re- 
muneration to  the  industrious,  are  arraigned  as 
enemies  of  the  working  classes;  whilst  he  who  has 
prostrated  many  branches  of  industry  by  opening 
our  markets  to  other  countries,  and  giving  foreign 
labor  a  preference  over  our  own,  claims  to  be  the 
exclusive  friend  of  the  American  laborer,  and  the 
special  champion  of  his  rights.  We,  who  have 
struggled  to  maintain  the  prosperity  of  the  whole 
people  by  making  our  country  independent  of  for- 
eign rivalry,  are  accused  of  a  deliberate  design  to 
subvert  popular  liberty  by  establishing  here  the 
special  privileges  and  oppressive  distinctions  which 
weigh  down  the  masses  under  the  kingly  govern- 
ments of  Europe.  Even  if  self-respect  permitted, 
he  felt  sure  it  was  unnecessary  to  comment  upon 
pretensions  so  insolent,  and  aspersions  so  wanting 
in  truth,  justice,  and  decorum. 

Mr.  H.  said  he  intended  to  have  remained  silent 
in  this  discussion,  but  the  bold  challenge  ofthe  gen- 
tleman from  Virginia  [Mr.  Bayly]  had  prompted 
him  to  take  the  floor.  That  gentleman  asserts  that 
the  tariff  of  1846  had  fulfilled  all  the  promises 
and  expectations  of  its  friends,  and  falsified  all  the 
predictions  of  its  opponents;  and,  with  a  tone  of 
triumph,  he  defies  contradiction.  Now,  he  pro- 
posed to  join  issue  with  the  gentleman  in  the  whole 
length  and  breadth  of  his  declaration,  and  on  some 
proper  occasion,  if  any  shall  arise  in  the  course  of 
the  session,  unless  other  gentlemen  better  qualified 
for  the  task  (and  he  knew  there  were  many  such) 
relieved  him  of  the  duty,  he  pledged  himself  to 
meet  the  issue. 

He  thought  it  would  be  an  easy  matter  to  estab- 
lish the  reverse  of  the  gentleman's  proposition. 
He  stood  ready  to  maintain,  that  in  almost  every 
essential  respect,  the  apprehensions  expressed  by 
those  who  resisted  the  act  of  1846  had  been  fulfilled 
by  its  practical  operation,  whilst  it  had  failed  to 
justify  the  arguments  and  realize  the  anticipations 
of  its  supporters.  When  the  act  was  under  dis- 
cussion, its  probable  effect  upon  the  industry, 
finances,  and  general  condition  of  the  country,  was 
the  great  point  of  difference.  We  contended  that 
its  inevitable  tendency  must  be  to  embarrass  many 
departments  of  industry  and  production,  and  to 
prostrate  some  branches  of  manufactures  without 
benefit  to  any  of  our  great  producing  interests. 
-  Its  advocates  insisted  that  the  reduction  of  duties 
would  raise  the  value  of  all  our  agricultural  produc- 
tions, without  injury  to  other  branches  of  industry. 
We  were  told,  that  instead  of  reducing,  it  would 
increase  the  profits  of  labor,  by 'relieving  it  from 
oppressive  burdens;  that  production  would  be 
stimulated,  and  all  our  national  interests  advanced 
to  the  highest  state  of  prosperity.  Whether  these 
promises  or  our  predictions  have  been  most  truly 
fulfilled,  is  more  a  point  of  fact  than  of  argument. 
The  present  occasion  would  not  allow  a  full  dis- 
cussion of  the  subject,  and  he  did  not  intend  to 
engage  in  any  elaborate  details.  But  he  would 
advert  to  a  few  general  facts,  which  he  considered 
conclusive.  In  the  first  place,  let  us  inquire  what 
was  the  actual  condition  ofthe  country  at  the  time 
ofthe  passage  ofthe  tariff  act  of  1846. 

The  protective  policy  had  been  in  operation  for 
four  yea,rs  under  the  tariff  of  1842.  It  had  pro- 
duced ample  revenue  for  the  wants  of  Government. 
It  had  imparted  a  degree  of  prosperity,  almost 
unexampled,  to  all  branches  of  trade  and  industry, 
as  well  to  the  agricultural  as  the  manufacturing 
interest.  Money  became  abundant.  The  increase 
of  wealth  in  the  country  during  that  period  was 
rapid  and  substantial.  Labor  was  fully  employed 
and  well  rewarded.  The  effect  of  that  great  meas- 
ure was  to  raise  the  country  from  the  lowest  point 
of  depression  to  a  healthful  state  of  prosperity. 
Yet  the  free-trade  theorists,  backed  by  the  political 
power  of  the  Administration,  demanded  and  ac- 
complished a  change.    They  gave  us  the  act  of 
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1846.  External  and  accidental  causes  operated 
to  counteract  its  tendencies  for  the  first  year  after 
its  passage.  An  extraordinary  demand  and  high 
prices  for  our  surplus  products,  caused  by  the 
famine  abroad,  warded  off  the  blow  for  a  season. 
The  war  with  Mexico,- by  which  large  numbers 
were  withdrawn  from  productive  pursuits,  was 
not  without  its  influence  in  modifying  the  effect  of 
the  new  policy.  But  with  the  disappearance  of 
these  extraordinary  and  temporary  causes,  the 
destructive  principles  of  the  tariff  of  1846  came 
down  upon  the  country  with  irresistible  force. 
For  the  last  year,  its  effect  has  been  to  depress  the 
manufacturing  interest  in  almost  every  branch. 
On  this  point  we  have  the  testimony  of  the  gen- 
tleman from  Pennsylvania,  [Mr.  Thompson,]  a 
prominent  supporter  of  the  Administration,  who 
addressed  the  House  yesterday.  He  informs  us 
that  the  iron  interest  of  Pennsylvania — that  great 
interest,  which  employs  so  much  of  the  industry 
of  his  State,  and  which,  if  properly  developed  and 
sustained,  constitutes  in  itself  a  source  of  inex- 
haustible wealth — has  been  completely  prostrated 
by  the  act  of  1846;  and  he  assures  his  party  friends 
that  this  question  exerted  a  controlling  influence  in 
that  State  in  the  recent  elections. 

Let  us  turn  from  the  iron  interest,  to  those  other 
important  branches  in  which  so  large  a  capital  and 
the  comfort  of  so  many  thousand  laboring  people 
are  concerned — the  cotton  and  woollen  manufac- 
tures. He  asserted  what  no  man  can  deny,  when 
he  stated  that  both  these  branches  have  labored 
under  great  embarrassment  during  the  past  year; 
that  the  enormous  importations  of  cheap  goods 
from  abroad  had  reduced  prices  to  a  point  where 
it  is  impossible  for  the  American  manufacturer  to 
stand  against  foreign  competition;  that  many  estab- 
lishments have  been  compelled  to  limit  their  busi- 
ness or  suspend  it  altogether;  whilst  others  have 
found  it  necessary  to  reduce  wages  from  15  to  30 
per  cent.,  as  the  only  means  of  self-preservation. 
The  practical  knowledge  of  many  gentlemen  on 
this  floor  would  bear  him  out  in  these  assertions, 
and  it  surprised  him  that  any  friend  of  the  present 
system  should  venture  to  invite  a  contrast  between 
its  practical  operation  and  the  early  predictions  of 
its  opponents. 

He  denied  that  it  had  produced  any  favorable 
effect  upon  our  agriculture.  Excluding  the  year 
of  famine,  the  average  prices  of  our  agricultural 
products  had  been  lower  under  the  present  tariff 
than  under  the  act  of  1842.  The  embarrassment 
caused  by  such  a  measure  is  first  felt  by  those  en- 
gaged in  manufacturing  and  mechanical  pursuits; 
but  it  soon  reaches  the  agricultural  classes,  by  lim- 
iting the  home  market,  and  increasing  the  number 
who  are  forced  to  resort  to  cultivation  of  the  land. 
As  a  general  proposition,  it  is  impossible  for  one 
of  these  interests  to  flourish  for  any  length  of  time 
while  the  other  is  crippled  and  paralyzed.  Con- 
sider the  present  value  of  our  great  southern  staple, 
cotton.  He  believed  it  was  never  cheaper,  nor 
the  market  more  stagnant,  than  it  has  been  during 
the  last  year.  Wool,  that  important  product  of 
northern  agriculture,  had  suffered  a  similar,  if  not 
an  equal  depression. 

Even  the  President  admits  that  our  manufacturers 
have  experienced  some  embarrassment  the  last 
year;  but  he  informs  us  that  this  is  the  effect  of 
"severe  commercial  revulsions  abroad."  He 
seems  to  forget  that  our  strongsst  objection  to  the 
free-trade  system  is,  that  it  leaves  our  industry 
exposed  to  the  fluctuations  of  foreign  markets. 
Are  prices  reduced  one-third  or  one-half  by  polit- 
ical convulsions  or  commercial  bankruptcies  in 
Europe:  our  present  tariff  invites  the  foreign 
manufacturer  to  throwhis  surplus  upon  the  Amer- 
ican markets;  the  country  is  inundated  with  im- 
ports; our  own  workshops  are  closed,  and  our 
artisans  thrown  out  of  employment.  A  leading 
object,  and  one  of  the  most  beneficial  effects  of  a 
protective  tariff,  is  to  guard  our  own  people  against 
the  ruinous  effects  of  fluctuations  and  commercial 
revolutions  in  other  countries.  The  free-trade  pol- 
icy compels  us  to  share  the  calamities  of  all  nations. 

But  we  are  told  that  the  act  of  1846  has  given 
us  an  increased  and  increasing  revenue.  In  other 
words,  the  Government  has  taken  care  of  itself,  let 
the  people  suffer  what  they  may.  Mr.  H.  said 
he  was  ready  to  admit  that  the  present  tariff  has 
yielded  more  revenue  than  was  anticipated  by 
either  its  advocates  or  its  opponents.    This  result 


is  easily  explained.  Tt  may  be  attributed,  in  a  large 
degree,  to  those  foreign  causes  of  which  he  had 
spoken.  The'  prostration  of  prices  abroad  has 
thrown  immense  quantities  of  foreign  goods  into 
our  markets,  to  be  converted  into  money  at  any  sac- 
rifice. The  facilities  afforded  by  our  present  ad 
valorem  system  have  produced  large  over-importa- 
tions, and  of  course  the  effect  has  been  to  swell 
the  revenue.  But  gentlemen  seem  to  forget  that 
every  million  added  to  the  revenue  by  excessive 
imports  abstracts  several  millions  from  the  finan- 
cial resources  of  the  country  to  pay  for  the  imported 
articles. 

We  are  now  purchasing  from  abroad  large  quan- 
tities of  fabrics  which  we  ought  to  manufacture  for 
ourselves.  These  over-importations  impoverish 
the  country,  and  have  exerted  a  most  unfavorable 
influence  upon  our  money  market  during  the  last 
year.  The  Secretary  of  the  Treasury  reports  that 
our  exports  for  the  year  have  exceeded  our  imports. 
But  this,  like  many  estimates  from  the  same  source, 
will  probably  prove  to  be  fallacious.  The  ad  va- 
lorem principle  opens  a  door  through  which  goods 
are  consigned  by  foreign  houses  to  their  own  agents 
here  under  fictitious  invoices,  and  the  treasury  re- 
turns afford  no  criterion  of  their  real  value.  He 
believed  few  intelligent  commercial  men  will  doubt 
that  the  balance  of  trade  has  been  considerably 
against  us  the  last  year.  It  appears  from  the  treas- 
ury returns  that  the  export  of  specie  exceeded  the 
import  by  nearly  ten  millions;  several  millions  of 
Government  stocks  have  been  remitted  and  sold 
abroad;  and  it  is  evident  that  these  items,  at  least, 
were  necessary  to  discharge  the  commercial  balance 
against  this  country.  In  reverting  to  the  condition 
of  the  money  market  during  the  year,  it  is  not  easy 
to  determine  whether  the  present  tariff,  or  that  kin- 
dred measure  of  the  Administration,  the  sub-treas- 
ury, has  been  most  instrumental  in  producing  de- 
rangement. Tt  is  not  to  be  denied  that,  between 
the  combined  action  of  both,  our  financial  affairs 
have  been  thrown  into  serious  disorder  and  embar- 
rassment. The  President  continues  to  speak  of 
the  sub-treasury  plan  for  collecting  the  revenue  in 
gold  and  silver  in  terms  of  extravagant  laudation. 
He  informs  us  that  "  its  effects  have  been  most 
salutary  upon  the  business  of  the  country."  The 
actual  state  of  the  money  market  affords  the  most 
significant  commentary  upon  this  assertion. 

Have  our  finances  been  in  a  favorable  condition 
for  the  pursuits  of  legitimate  and  regular  business? 
On  the  contrary,  there  has  been  an  unusual  scar- 
city of  money  in  most  of  our  manufacturing  and 
commercial  towns.  Interest  has  been  extrava- 
gantly high,  solvent  men  having  been  compelled, 
during  a  large  part  of  the  year,  to  pay  two  or  three 
times  the  legal  rates  to  preserve  their  credit  and 
sustain  their  business.  For  a  time,  while  the  Gov- 
ernment was  a  borrower,  sustaining  itself  by  loans 
and  treasury  notes,  the  sub-treasury  was  compar- 
atively harmless  ;  but  when  the  current  changed, 
and  coin  began  to  accumulate  in  the  vaults  of  your 
receivers,  the  system  was  felt  as  a  blight  upon  the 
active  business  of  the  country.  In  New  York,  its 
effects  were  so  disastrous,  that  the  Secretary  of  the 
Treasury  deemed  it  necessary  to  make  a  loan  of 
the  public  money,  under  the  disguise  of  a  contract 
for  the  purchase  and  sale  of  treasury  notes.  In- 
stead of  imparting  stability  and  steadiness  to  the 
currency,  it  produces  fluctuations,  and  increases 
the  evils  which  it  professes  to  remedy.  The  col- 
;  lection  of  specie  at  the  principal  commercial  points 
exposes  the  circulating  medium  to  all  the  alter- 
nations of  the  revenue;  the  ability  of  the  banks 
fluctuates  with  the  ever-varying  condition  of  the 
treasury;  and  in  proportion  as  the  Government  is 
enriched  by  specie,  withdrawn  from  general  use, 
the  people  are  impoverished.  No  persuasion  of 
political  soothsayers  can  reconcile  the  country  to 
such  a  system.  The  sub-treasury  is  odious  to  the 
people;  it  always  was,  it  always  will  be.  They 
rejected  it  in  1840,  and  have  condemned  it  again  in 
1848.  The  whole  scheme  is  absurd  and  mischiev- 
ous; impracticable  in  some  respects,  intolerable  in 
others.  The  voice  of  the  country  demands  a  speedy 
return  to  a  more  enlightened  system  of  finance, 
adapted  to  the  habits  and  condition  of  our  people, 
and  administered  with  proper  regard  to  commer- 
cial usages  and  the  public  prosperity. 

The  President  devotes  a  considerable  portion  of 
his  message  to  the  defence  of  the  veto  power.  This 
prerogative  is  magnified  as  the  chief  excellence  of 


the  Constitution,  "  the  shield  and  buckler"  of  the 
republican  system,  and  great  credit  is  claimed  for 
the  freedom  and  boldness  with  which  it  has  been 
wielded.  He  gives  U3  an  elaborate  argument  to 
prove,  what  was  never  disputed,  that  since  the 
power  is  conferred,  it  may  be  proper,  under  some 
circumstances,  to  use  it.  But  the  real  question  is, 
what  constitutes  a  sufficient  occasion  to  justify  its 
exercise?  The  power  was  given  as  a  check  upon 
violent  or  inconsiderate*  legislation,  whether  pro- 
ceeding from  sudden  excitement  and  want  of  delib- 
eration, or  from  the  spirit  of  faction,  by  which 
legislative  bodies  have  been  sometimes  swayed  in 
other  times  and  countries.  It  is  an  extreme  power, 
to  be  used  in  extreme  cases,  to  avert  a  clear  and 
palpable  infraction  of  the  Constitution.  But  the 
doctrines  of  the  message  go  far  beyond  the  spirit 
of  the  Constitution,  and  are  repugnant  to  the  known 
intentions  of  its  authors. 

The  President  assumes  to  be  the  representative 
of  the  whole  people,  and  that  his  views  are  to  pre- 
vail over  the  deliberate  judgment  of  the  legislative 
bodies  composed  of  members  chosen  by  States  and 
districts  for  their  supposed  knowledge  of  public 
opinion,  their  fitness  to  reflect  it,  and  their  capacity 
to  deliberate  and  decide  upon  public  measures.  In 
addition  to  his  executive  functions,  he  claims  to 
be  a  constituent  branch  of  the  legislature,  and  it  is 
for  him  to  judge,  in  all  cases,  what  laws  shall  be 
enacted. 

If  the  opinions  of  Congress  respecting  measures 
are  contrary  to  his  personal  views,  then  his  will  is 
to  prevail,  and  he  becomes  the  law-making  as  well 
as  the  law-executing  power. 

Mr.  H.  emphatically  denied  these  doctrines. 
He  repudiated  them  as  monstrous  assumptions. 
Tyranny  never  asserted  a  bolder  pretension  than 
the  claim  of  the  Executive  to  be  the  representative 
of  the  whole  people,  in  a  legislative  sense.  If  such 
an  assumption  be  tolerated,  the  whole  theory  of 
popular  representation  becomes  a  mockery.  Even 
with  a  wise  and  honest  Chief  Magistrate,  it  is  im- 
possible that  the  wants  and  sentiments  of  the  peo- 
ple can  be  known,  except  through  the  local  repre- 
sentatives coming  from  the  States  and  districts. 
The  great  and  wise  men  who  formed  our  Constitu- 
tion could  not  have  contemplated  it  as  possible 
that  any  man,  elevated  to  the  Presidency  by  the 
confidence  of  the  people,  would  venture  to  wield 
the  veto  power  as  an  arbitrary  prerogative  to  pro- 
mote party  schemes,  and  thwart  the  deliberate  sen- 
timent of  the  country  in  reference  to  great  national 
questions.  But  the  President  evidently  thought  it 
necessary  to  signalize  his  administration  by  a  veto 
on  some  subject. 

Mr.  H.  thought  he  had  been  unfortunate  in  the 
selection  of  occasions  and  objects  for  the  exercise 
of  this  prerogative.  What  were  the  instances 
which,  in  his  judgment,  had  made  it  proper  for 
him  to  oppose  his  will  to  the  opinions  of  the  legis- 
lative department?  x. 

The  first  bill  which  he  arrested  was  an  act  of  jus- 
tice to  our  own  citizens— the  appropriation  for  the 
payment  of  the  French  claims.  These  claims  had 
been  long  before  Congress.  They  had  been  fully 
discussed,  and  finally,  after  mature  deliberation, 
a  majority  in  both  Houses  decided  they  should 
be  paid.  It  was  purely  a  measure  of  justice  to 
American  citizens  who  had  been  deprived  of  their 
property  by  the  spoliations  of  France,  our  Govern- 
ment having  subsequently  assumed  to  indemnify 
them  by  a  treaty  stipulation  with  the  French  Gov- 
ernment. Reparation,  which  ought  to  have  been 
made  more  than  forty  years  ago,  had  been  resisted 
and  deferred  from  year  to  year  under  various  pre- 
texts. It  was  a  case  involving  no  constitutional 
principle,  a  question  of  good  faith  and  expediency, 
belonging  peculiarly  to  Congress.  The  interfer- 
ence of  the  Executive  in  such  a  case  is  an  arbitrary 
abuse  of  power,  alike  odious  and  indefensible.  Yet 
the  President,  upon  apreconceived  prejudice  against 
the  claims,  and  because  he  deemed  it  inconvenient 
to  pay  them,  while  he  was  expending  millions  in 
a  war  waged  ostensibly  to  enforce  more  recent 
claims  against  Mexico,  determined  to  overrule 
Congress  and  reject  the  bill. 

There  is  another  subject  far  more  important  in 
its  bearing-  upon  the  national  prosperity,  on  which 
the  President  deems  it  proper  to  interpose  his 
arbitrary  will  against  the  action  of  Congress. 
He  exerts  the  ^teto  power  to  save  the  people  (of 
whom  he  is  the  representative^  from  their  partiality 
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towards  that  dangerous  branch  of  the  "  American 
system"  denominated  "internal  improvements." 
The  necessity  of  affording  more  ample  protection 
to  commerce  was  one  of  the  prominent  causes 
which  led  to  the  formation  of  our  present  Federal 
system.  It  was  one  of  the  great  purposes  of  the 
Constitution.  To  carry  out  this  design  was  one 
of  the  first  labors  of  the  first  Congress.  From  that 
day  to  the  present  appropriations  have  been  made 
from  time  to  time  for  the  improvement  of  naviga- 
tion on  the  great  channels  of  commerce,  internal 
and  external.  Every  Congress,  for  nearly  thirty 
years,  has  passed  bills  applying  some  portion  of 
the  public  revenue  for  improvements  on  the  west- 
ern lakes  and  rivers,  and  on  the  seaboard.  But 
now  all  measures  intended  to  protect  and  facilitate 
commerce  by  removing  the  dangers  and  obstacles 
which  attend  navigation  fall  under  the  ban  of  the 
Executive.  The  suffering  interests  of  the  country, 
the  preservation  of  life  and  property,  the  emphatic 
demands  of  public  opinion,  the  deliberate  judgment 
of  Congress,  all  are  set  at  naught  by  the  President 
The  supremacy  of  the  Executive  will  has  been  felt 
throughout  our  borders  as  a  mildew  and  a  curse. 
Judicious  appropriations  have  been  passed  in  vain 
at  every  session  of  Congress  during  this  Adminis- 
tration for  the  completion  of  works  previously 
commenced  by  the  Government.  Bills  of  the  same 
character  had  been  passed  by  every  Congress  for 
more  than  twenty-five  years,  and  received  the  sanc- 
tion of  every  Chief  Magistrate  during  that  period. 
Most  of  the  objects  rejected  by  the  present  Execu- 
tive as  unconstitutional  were  approved  and  the 
expenditures  upon  them  commenced  by  General 
Jackson  and  Mr.  Van  Buren. 

But  Mr.  Polk  assumes  to  be  wiser  than  all  his 
predecessors.  He  goes  beyond  the  older  abstrac- 
tionists of  his  own  school,  and  rejects  appropria- 
tions of  every  sort  for  the  inrrprovement  of  navi- 
gation. He  can  find  no  constitutional  power  to 
expend  the  public  money  for  any  useful  purpose,  or 
any  work  of  improvement  within  the  limits  of  the 
United  States.  On  going  beyond  our  boundaries, 
into  foreign  territory,  his  constitutional  scruples 
mysteriously  disappear.  He  finds  ample  authority 
to  offer  Mexico  five  millions  for  a  right  of  way 
across  Tehuantepec,  and  claims  applause  for  secu- 
ring a  railroad  track  across  the  Isthmus  of  Panama. 
According  to  his  theory,  we  have  a  constitution 
whose  powers  quicken  and  become  effective  the  mo- 
ment it  is  brought  to  operate  beyond  the  sphere  for 
which  it  was  originally  created.  But  when  you  pro- 
pose to  improve  the  navigation  of  the  waters  within 
the  maritime  jurisdiction  of  the  Federal  Govern- 
ment, by  appropriating  money  to  remove  snags  and 
sand  bars  from  the  western  rivers,  and  open  conveni- 
ent harbors  on  the  lakes  and  the  seaboard,  the  Con- 
stitution is  dormant;  no  power  can  be  discovered  in 
its  provisions,  and  the  conscientious  reluctance  of 
the  President  to  suffer  the  exercise  of  doubtful  au- 
thority, constrains  him  to  baffle  Congress  and  defy 
the  people.  He  perceives  no  difficulty  in  expend- 
ing the  people's  money  upon  commercial  commu- 
nications, provided,  always,  they  are  out  of  the 
country;  but  within  it,  the  Constitution  is  impo- 
tent; our  commerce  is  left  to  its  fate,  the  most  vital 
interests  are  sacrificed, and  the  people's  representa- 
tives are  brought  to  a  dead  stand  by  the  caprice  of 
the  Executive.  The  message  dwells  with  a  pleas- 
ing complacency  upon  the  thousands  of  miles 
added  to  our  coast  by  conquest  and  annexation, 
without  expressing  a  single  regret  that  the  innu- 
merable bays  and  harbors  thus  brought  within  the 
Union  (so  defective  is  our  Constitution)  have  ipso 
facto  forfeited  all  claim  to  government  aid  and  pro- 
tection. It  is  glorious  to  spend  millions  in  acqui- 
ring them,  but  a  violation  of  the  Constitution  to 
employ  a  dollar  in- improving  them. 

The  arguments  of  the  President  on  the  veto 
power  assume  that  his  personal  opinions  are  to 
outweigh  the  settled  and  deliberate  judgment  of 
the  country.  On  no  question  has  public  sentiment 
been  more  decisive  and  uniform  than  in  favor  of 
the  constitutional  power  and  duty  of  Government 
to  improve  harbors  and  rivers.  Every  administra- 
tion has  recognized  it  to  some  extent;  a  great  ma- 
jority of  the  people  have  always  asserted  it;  every 
'Congress  has  affirmed  it.  Now,  what  can  be  more 
arrogant,  or  repugnant  to  the  principles  of  our 
Government;  what  so  well  calculated  to  brin°-  this 
admirable  Constitution  into  odium-,  as  a  pretension 
that  the  fixed  opinio^  and  purpose  of  the  country 


on  a  question  of  such  magnitude  must  yield  to  the 
arbitrary  caprice  of  the  Executive?  One  of  the 
historical  facts  brought  forward  in  the  message 
furnishes  an  unanswerable  argument  against  the 
abuse  of  the  veto  power. 

The  President  was  not  satisfied  with  touching 
upon  all  the  questions  which  have  engaged  the 
public  mind  during  his  term.  Intent  on  reviving 
old  quarrels,  he  has  conjured  up  the  ghost  of  the 
United  States  Bank.  Whatever  may  be  thought 
of  it  a3  a  question  of  taste,  none  can  deny  the 
constitutional  right  of  an  expiring  Administration 
to  seek  consolation  in  its  last  hours  in  ghastly  ex- 
ultations over  a  defunct  corporation,  whose  fate  it 
is  soon  to  follow.  It  is  difficult  to  perceive  any 
occasion  for  presenttng  that  subject  to  Congress  at 
the  present  time.  For  some  years  past  the  ques- 
tion of  a  bank,  if  not  "  obsolete,"  has  been  viewed 
as  a  subject  belonging  to  history.  It  has  not  en- 
tered into  political  discussions,  or  engaged  the 
i  public  mind.  No  party  has  proposed  to  establish 
|  a  national  bank  since  Mr.  Polk  came  into  power, 
and  it  is  not  apprehended  that  he  will  be  called  on 
to  sign  a  charter  during  the  few  remaining  weeks 
of  his  term.  There  was  a  time  when  patriotic 
denunciations  of  the  bank  were  favorably  received 
at  Tammany  Hall;  but  even  there,  and  in  most  of 
the  party  clubs,  the  subject  has  been  dismissed  as 
"stale  and  unprofitable."  Yet  the  President  of 
the  United  States  could  not  consent  to  give  us  his 
last  annual  message  without  an  attempt  to  revive 
this  by-gone  controversy,  and  to  fix  odium  upon 
those  whose  views  of  the  subject  may  have  differed 
from  his  own. 

Unfortunately  for  the  President,  in  his  solicitude 
to  fortify  his  argument  against  the  bank,  and  to 
weaken  the  force  of  President,  Washington's  sanc- 
tion of  the  charter  of  1791 ,  he  has  brought  forward 
a  historical  fact  which  is  entirely  fatal  to  his  doc- 
trine of  Executive  supremacy.  It  furnishes  a  con- 
clusive answer  to  all  his  reasoning  in  support  of 
the  free  exercise  of  the  veto  power.  When  the 
bank  charter  was  sent  to  President  Washington 
for  his  signature,  he  entertained  serious  doubts, 
both  as  to  the  constitutionality  and  expediency  of 
the  measure.  The  message  states  that  "  these 
doubts  amounted  at  one  time  to  a  conviction  that 
it  was  his  duty  to  withhold  his  approval  from  the 
bill. "  He  held  it  till  the  last  moment  permitted  him 
by  the  Constitution,  "  when  he  finally  yielded  to 
it  his  reluctant  assent,  and  gave  it  his  signature." 
Such  was  the  conduct  of  the  illustrious  Washing- 
ton when  the  action  of  Congress  on  a  great  meas- 
ure came  in  conflict  with  his  original  opinions. 
If  the  President  had  studied  the  philosophy  of  his 
own  precedent,  he  would  have  seen  that  it  furnished 
the  highest  authority  in  favor  of  a  spirit  of  defer- 
ence on  the  part  of  the  Executive  to  the  Legislative 
branch  of  the  Government.  General  Washington 
had  doubts  as  to  the  existence  of  the  power,  and 
his  individual  opinions  were  adverse  to  its  exercise, 
yet  he  decided  as  a  wise  patriot,  that  while  doubts 
remained  upon  his  own  mind,  the  will  of  the  people, 
as  declared  through  their  legislative  organs,  should 
prevail;  and  acting  in  the  true  spirit  of  the  Con- 
stitution, over  whose  formation  he  had  presided, 
he  yielded  his  approving;  sanction  to  the  bill. 

The  message  refers,  also,  to  the  example  of  Mad- 
ison, and  adduces  his  opinion  against  the  bank 
charter  in  1791.  Yet  Madison  had  the  wisdom  to 
perceive  and  the  virtue  to  declare,  that  when  a 
question  of  constitutional  competency  has  been 
determined  by  the  action  of  the  various  departments 
of  Government,  it  must  be  thenceforth  regarded  as 
conclusively  settled.  Thus,  notwithstanding  his 
objections  to  the  first  bank  charter,  he  yielded  his 
original  opinion,  and  signed  the  bill  of  1816- 

These  glorious  examples  were  left  by  Wash- 
ington and  Madison  as  a  beacon  light  to  guide  their 
successors  in  all  future  time.  How  striking  is  the 
contrast,  when  we  compare  the  conduct  of  Wash- 
ington and  Madison,  their  respect  for  the  opinions 
of  Congress,  with  the  arrogant  pretensions  of  the 
present  Executive !  On  one  side  we  behold  the 
patriot  and  the  sage,  animated  by  a  spirit  of  true 
devotion  to  his  country,  seeking  to  conform  his 
views  to  the  public  will,  and  finally  yielding  to  the 
counsels  of  Congress  a  cheerful  acquiescence;  on 
the  other,  a  narrow  partisan,  a  self-sufficient,  all- 
suflicient,  pretender,  assuming  to  be  wiser  and  bet- 
ter qualified  to  decide  what  the  welfare  of  the  people 
requires  than  their  own  representatives. 


Mr.  H.  said  he  had  not  intended  to  go  into  a  full 
discussion  of  the  questions  brought  forward  in  the 
message.  He  had  alluded  to  some  of  them,  and 
endeavored  to  controvert  someof  its  positions,  from 
an  unwillingness thatsuch  remarkable  assumptions 
should  go  forth  without  contradiction.  With  an 
Executive  so  unscrupulous  in  his  offioial  commu- 
nications to  Congress,  free  discussion  here  is  ne- 
cessary, as  well  to  vindicate  popular  rights  as  to 
preserve  the  truth  of  history.  Another  considera- 
tion had  prompted  him  to  speak  of  the  leading 
measures  of  the  Administration  at  this  time. 
Efforts  are  made  here  and  elsewhere  to  inculcate 
a  belief  that  the  American  people,  in  the  recent 
exercise  of  their  political  rights,  had  been  carried 
away  by  blind  freak  and  passion,  without  aay  set- 
tled purpose;  and  we  are  told  that  the  result  decides 
nothing  in  reference  to  the  great  questions  which 
divide  parties.  Gentlemen  contend  that  tlie  elec- 
tion of  General  Taylor  affords  no  evidence  of  pop- 
ular opinion  in  respect  to  the  future  policy  or  past 
conduct  of  the  Government,  and  had  no  reference 
to  the  conflicting  measures  of  the  two  political  par- 
ties. If  gentlemen  on  the  other  side  entertain  this 
belief,  he  could  assure  them,  sincere  as  may  be 
theirprofessionsof  respect  for  the  people,  that  they 
have  widely'mistaken  the  popular  character. 

They  misapprehend  the  real  nature  of  the  con- 
test which  has  just  terminated.  They  seem  to 
forget  that  the  measures  and  merits  of  this  Admin- 
istration were  distinctly  submitted  tq  the  country 
by  the  Baltimore  Convention.  That  convention 
laid  down  a  platform  on  which  all  these  measures 
were  grouped  together,  and  presented  in  the  most 
attractive  colors.  The  free-trade  tariff  of  1846,  the 
sub-treasury,  hostility  to  internal  improvements, 
approbation  of  the  war,  and  the  whole  foreign  pol- 
icy of  the  Administration,  were  put  forth  as  the 
watchwords  upon  which  the  Democracy  were  sum- 
moned to  action.  In  short,  it  was  proclaimed  that 
the  present  Administration  was  to  be  continued  in 
General  Cass,  and  he  stood  pledged  before  the 
country  to  maintain  all  its  measures.  He  was 
pledged  in  favor  of  its  whole  policy,  internal  and 
external,  and  it  was  well  known  that  his  election 
would  operate  as  an  extension  of  the  existing  regime 
for  four  years  longer.  But  the  people  would  not 
accept  the  Baltimore  platform  or  the  Baltimore  can- 
didate. For  the  last  three  years,  they  had  been 
weary  of  the  policy  pursued  by  the  present-JExec- 
utive.  Since  the  first  year  of  its  existence,  the 
Administration  has  not  enjoyed,  the  confidence  of 
the  country. 

The  Congressional  elections  in  1846  may  be  re- 
ferred to  in  proof  of  this  assertion.  The  President 
came  here  with  a  majority  in  this  House  number- 
ing nearly  two  to  one;  yet,  at  the  first  opportunity 
that  was  presented  to  the  people  to  speak  upon  his 
measures,  they  returned  a  majority  of  Representa- 
tives against  him.  Notwithstanding  the  triumph- 
ant tone  assumed  by  the  President  in  defence  of 
his  measures,  the  real  sentiment  of  the  country  has 
been  opposed  to  them  from  the  beginning.  In  the 
recent  election,  the  people  have  pronounced  final 
sentence  upon  the  Executive  and  his  system  of 
administration.  • 

The  American  people  knew  full  well  what  they 
desired,  and  what  they  were  doing,  when  they 
accomplished  that  great  change  of  rulers  which  is 
about  to  restore  the  Government  to  its  original 
purity,  and  revive  the  better  days  of  the  Republic. 
They  desired  to  put  an  end  to  Executive  encroach- 
mentsand  Executivecorruption.  Theywereresolved 
to  discard  all  those  party  theories  and  measures 
which  operate  so  oppressively  upon,  the  industry 
of  the  country;  especially  the  free-trade  system, 
which  discriminates  in  favor  of  foreign  labor,  and 
the  sub-treasury,  which  rejects  the  circulating  me- 
dium in  common  use  among  the  people. 

They  intended  to  rebuke  the. usurpations  of 
power  which  have  marked  the  course  of  the  pres- 
ent Executive.  They  sought  to  arrest  the  march 
of  conquest;  to  close  the  dazzling  delusive  career 
of  glory  which  was  placed  before  .our  people  to  se- 
duce them  from  the  paths  of  safety  and  happiness, 
by  that  class  of  pretended  patriots  who,  indifferent 
to  the  arts  and  blessings  of  peace,  are  ever  ready 
to  plunge  the  country  into  "  inevitable  war,"  as 
the  true  road  to  national  grandeur,  and  the  only 
agency  appointed  by  Providence  for  the  accom- 
plishment of  our  "  manifest  destiny."  The  peo- 
ple desire  to  see  a  new  order  of  things.    They  have 
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declared  in  favor  of  a  just  and  pacific  policy  in  our 
relations  with  foreign  Powers;  integrity  and  eleva- 
ted statesmanship  in  the  conduct  of  our  affairs  at 
home;  an  enlightened  exercise  of  the  useful  powers 
of  the  Constitution  to  accomplish  the  great  ends 
proposed  by  the  founders  of  our  Federal  system. 
The  nation  demands,  and  "will  have,  internal  im- 
provements and  protection  to  American  industry. 
A  decree  has  gone  forth  that  Executive  supremacy 
shall  beabolished,and  the  constitutional  supremacy 
of  the  Legislative  department  restored.  To  insure 
a  redress  of  grievances,  and  a  return  to  Whig  meas- 
ures, the  people  have  not  only  chosen  a  Whig 
President,  but  have  again  returned  a  Whig  House 
of  Representatives.  Prom  the  honest,  incorrupti- 
ble patriot,  who  has  been  elevated  to  the  chair  of 
Washington  by  the  free  suffrages  of  a  free  people, 
we  may  confidently  anticipate  a  cheerful  conform- 
ity to  public  sentiment  upon  all  great  questions  of 
national  policy.  His  stern  virtues  and  past  ser- 
vices afford  the  surest  presage  of  his  future  con- 
duct. In  the  firmness'of  his  character,  and  the 
purity  of  his  patriotism,  no  less  than  in  his  declared 
opinions,  we  have  the  highestguarantee  that  justice 
and  moderation  will  inspire  our  national  councils; 
that  the  harmony  of  the  Union  will  be  cherished, 
and  its  peace  preserved;  that  our  free  Government 
will  become,  what  its  founders  intended,  an  active 
and  beneficent  agency  for  the  promotion  of  public 
happiness  and  the  protection  of  our  national  inter- 
ests. We  may  hope  again  to  see  the  coordinate 
departments  of  the  Government  moving  on  in  har- 
mony, each  performing  its  functions  with  fidelity 
in  itsc  onstitutional  sphere  of  duty;  the  laws  ema- 
nating from  the  people,  through  the  independent 
action  of  their  Representatives  in  Congress, admin- 
istered with  firmness  and  dignity  by  the  Executive 
department;  every  branch  of  the  public  service 
animated  by  patriotism,  and  invigorated  by  the 
spirit  of  the  Constitution. 


PAYMENT  FOR  A  SLAVE. 


SPEECH  OF  MR.R.K..MEADE, 

OF  VIRGINIA, 

In  the  House  of  Representatives, 

January  13,  1849, 

On  the  Bill  to  pay  the  legal  representatives  of  Pa- 
checo  the  value  of  a  slave  hired  by  the  Govern- 
ment during  the  Seminole  war,  and  sent  to  the 
West  with  the  Indians  at  the  conclusion  of  the 
war. 

Mr.  MEADE  said: 

Mr.  Speaker:  The  gentleman  from  Vermont 
[Mr.  Collamer]  had  justly  complained  that  gen- 
tlemen of  this  House  had  put  forth  extreme  views 
on  the  subject  of  slavery.  He  thought  the  gentle- 
man ought  to  have  had  the  candor  to  say  that  no 
such  proposition  had  emanated  from  southern  mem- 
bers in  this  House;  that  they  had  never  appeared 
upon  this  subject,  unless  they  had  been  called  upon 
by  the  course  which  the  discussion  here  had  taken, 
and  then  that  they  had  come  forward,  not  for  the 
purpose  of  attack,  but  of  self-defence. 

I  have  risen  for  the  purpose  of  discussing  the 
legal  question,  and  intend  to  place  the  Government 
in  the  same  situation,  in  reference  to  it,  that  an  in- 
dividual would  occupy  who,  under  similar  circum- 
stances, had  acquired  possession  of  this  negro  slave. 
1  do  not  intend  to  enter  into  the  question  of  the 
legality  of  slavery,  or  to  discuss  the  right  by  which 
that  property  was  held.  If  that  were  necessary,  I 
might  fall  back  upon  the  guarantee  that  the  ances- 
tors of  gentlemen  of  the  North  had  given  to  ours 
when  they  sold  these  slaves;  at  any  rate,  we  might 
contend  that  gentlemen  of  the  North  were  estopped 
from  disputing  a  title  which  we  derived  by  and 
through  them. 

Mr.  GIDD1NGS  interposed,  and  said  he  would 
feel  under  obligation  to  the  gentleman  from  Vir- 
ginia if  he  would  point  out,  specifically,  this  guar- 
antee to  which  he  alluded — where  it  was  to  be 
found.  If  in  the  Constitution,  let  them  have  the 
article. 

Mr.  MEADE.  It  was  not  only  in  the  Consti- 
tution, (that  was  a  question  which  had  been  so 
often  discussed  that  it  was  unnecessary  for  him 
now  to  enter  into  it,}  but  it  arose  from  that  implied 
guarantee  which  all  venders  of  slaves,  or  any  other 


property,  entered  into  with  the  vendee;  and  if  the 
private  papers  of  gentlemen  of  the  South  who  lived 
fifty  or  sixty  years  ago  could  be  brought  to  light, 
there  would  be  found,  no  doubt,  express  guaran- 
tees of  the  validity  of  the  title  acquired  to  slaves 
purchased  from  northern  men. 

I  had  not  intended  even  to  state  the  fact  to  this 
House,  that  every  civilized  nation  on  earth,  and 
every  uncivilized  nation,  as  far  as  we  had  any 
knowledge,  had  acknowledged  the  right  of  prop- 
erty in  slaves  by  owning  and  using  them.  The 
common  law  of  England,  which  emancipated  slaves 
who  might  tread  upon  English  soil,  had  never- 
theless been  set  aside,  even  by  that  Government, 
in  favor  of  the  title  to  property  in  slaves  in  their 
colonies;  and  he  appealed,  not  to  any  municipal 
law,  but  to  the  common  lav/  of  nations,  as  the 
foundation  on  which  this  species  of  property  rests; 
and  by  that  law  I  could  take  that  property  into 
any  country  that  had  not  expressly  abolished  it. 

The  right  to  this  properly  had  never  yet  been 
denied,  except  in  this  country.  It  was  not  even 
denied  by  a  majority  of  northern  members  in  this 
House.  A  small  clique  of  abolitionists,  and  some 
others — men  whose  conduct  justified  the  conclu- 
sion that  they  were  seeking  to  dissolve  this  Con- 
federacy— were  the  only  persons  of  whom  he  had 
ever  heard,  who  seriously  denied  their  title  to  prop- 
erty in  slaves. 

I  had  not  intended  to  enter  even  thus  largely  into 
the  question  of  the  right  of  property  in  slaves.  But 
when  a  man  rose  to  speak  upon  this  subject,  espe- 
cially a  gentleman  from  the  South,  upon  whose  fore- 
head a  majority  of  this  House  had  placed  a  placard 
with  the  inscription  that  he  was  a  reproach  to  hu- 
manity, morality, and  religion,  it  was  utterly  impos- 
sible for  such  an  one  to  address  this  House  without 
being  carried  further  than  he  perhaps  ought  to  go. 
I  am  the  last  person  to  discuss  the  question  of  sla- 
very here;  but  I  am  one  of  those  who  believe  that 
the  interest  and  safety  of  the  South  require  it  to 
demand  of  northern  members  to  discuss  this  ques- 
tion no  more,  or  else  it  could  no  longer  remain  in 
bonds  of  fraternity  with  them.  The  slave  popu- 
lation was  now  in  a  state  of  subjection,  of  obedi- 
ence, and  even  of  love  to  their  masters;  but  if  these 
discussions  were  to  continue  many  more  years,  the 
time  would  come  when  no  southern  man  could 
sleep  in  his  bed  without  a  guard  at  his  door.  It 
was  the  necessity  of  the  case  which  compelled  us 
to  require  of  our  northern  friends,  if  they  be  friends, 
that  these  discussions  should  cease,  and  cease  of 
their  own  accord.  We  do  not  desire  to  impair  the 
liberty  of  speech,  or  to  do  violence  to  that  great 
right  in  any  particular,  but  we  will  require  it,  as 
an  essential  to  our  longer  continuance  in  this 
Union,  that  this  agitation  must  stop.  Could  any 
southern  man,  with  a  just  appreciation  of  his  honor 
and  dignity  of  character,  sit  here  with  such  a  brand 
as  was  placed  upon  his  forehead  by  a  majority  of 
this  House  a  few  days  since,  and  remain  perfectly 
quiet  and  undisturbed  in  his  feelings? 

If  he  had  a  true  southern  heart,  he  must  rebel 
against  such  action  on  the  part  of  this  House. 
When  that  vote  was  passed  upon  the  resolution 
of  the  gentleman  from  New  York,  [Mr.  Gott,]  if 
there  was  a  southern  heart  here  which  did  not  beat 
even  with  rebellion,  if  gentlemen  chose  to  call  it 
so,  then  it  was  the  heart  of  no  true  southerner. 

Mr.  TOOMBS  rose  to  a  question  of  order,  and 
called  for  the  enforcement  of  the  rule  which  the 
Chair  had  applied  to  the  gentleman  from  Vermont. 
He  thought  the  business  before  the  House  was 
about  Pacheeo  and  his  negro,  and  he  wanted  to 
get  at  it;  he  did  not  want  this  subject  discussed  at 
large. 

Mr.  MEADE.  I  did  not  expect  an  interruption 
upon  this  subject  from  a  southern  gentleman,  es- 
pecially after  such  a  latitude  of  debate  as  had  been 
taken  by  gentlemen  from  the  North. 

The  SPEAKER  said,  the  Chair  would  state  to 
the  gentleman  from  Virginia  that  when  the  gentle- 
man from  Vermont  [Mr.  Collamer]  had  com- 
menced digressing,  by  discussing  resolutions  which 
were  not  before  the  House,  the  Chair  had  called 
the  attention  of  the  House  to  the  fact,  and  had 
stated  that  the  gentleman  could  not  go  on  without 
the  leave  of  the  House.  That  leave  having  been 
virtually  given,  as  no  objection  was  made,  the  gen- 
tleman was  allowed  to  proceed.  But  now,  the 
point  being  insisted  upon,  it  was  not  in  order  for 
the  gentleman  to  discuss  the  general  question  of 


slavery.     It  was  proper  for  him  to  allude  to  other 
subjects  by  way  of  illustration,  not  of  argument. 

Mr.  TOOMBS  said,  having  called  the  gentleman 
from  Vermont  to  order  for  discussing  a  question 
of  slavery,  he  deemed  it  not  only  his  right  but  his 
duty  to  call  the  gentleman  from  Virginia  to  order. 
He  insisted  upon  the  point  of  order. 

Mr.  RHETT.  Was  not  the  gentleman  from 
Vermont  permitted  to  go  on  ? 

Mr.  MEADE  said  he  hardly  thought  he  was 
traveling  further  out  of  the  limits  than  the  gentle- 
man from  Ohio  [Mr.  Giddings]  had  a  few  days 
since,  and  he  had  not  been  called  to  order. 

The  SPEAKER  said,  the  Chair  decided  that 
any  discussion  of  the  resolution  introduced  a  few 
days  since  by  the  gentleman  from  Ohio  was  not  in 
order  upon  this  bill. 

Mr.  MEADE  said  he  was  speaking  upon  the 
subject  of  the  Pacheeo  claim,  and  the  ground  had 
been  taken,  among  others,  by  gentleman  in  thi3 
discussion,  that  there  was  no  right  of  property  in 
slaves. 

The  SPEAKER.  The  gentleman  has  the  right 
to  argue  that  question. 

Mr.  MEADE.  Then  have  I  not  the  right  to  say 
that  the  agitation  of  such  questions  has  a  tendency 
to  the  disruption  of  the  Union? 

The  SPEAKER.  The  Chair  has  no  objection 
to  that  remark. 

Mr.  MEADE.  I  am  only  amplifying  on  the 
subject. 

Since  my  remarks  are  rather  distasteful  to  gen- 
tlemen, I  have  no  objection  to  leave  that  branch  of 
the  inquiry,  and  proceed  to  the  question,  whether 
this  Government  was  bound  to  deliver  up  this 
slave  Lewis  to  his  owner,  or  to  indemnify  the 
owner  for  his  loss?  We  all  know  that  the  Gov- 
ernment could  not  be  a  defendant  before  a  court 
of  justice,  and  hence  there  were  no  decisions  to  be 
found  in  our  reports  which  established  the  liability 
of  the  Government  to  damages  in  this  form.  We 
must  therefore  argue  this  question  of  law  solely 
with  reference  to  the  liability  of  individuals  simi- 
larly situated.  I  intend  to  place  this  matter  in  such 
a  light  that  no  legal  gentleman  at  least  could  vote 
against  this  bill,  unless  it  was  for  some  other  rea- 
son than  that  this  Government  would  not  be  bound 
to  pay  for  the  claim  if  it  were  placed  in  the  same 
relation  to  the  party  as  an  individual  would  be. 
There  were  many  who  would  vote  against  the  bill 
on  the  ground  that  property  could  not  be  held. in 
slaves;  there  were  many  who  would  vote  against 
it  for  fear  of  their  constituents  at  home,  or  of 
those  who  held  the  balance  of  power  at  home,  and 
under  the  ostensible  plea  that  the  Government  was 
not  bound.  He  could  not  believe  that  there  were 
twenty  members  of  the  House  who  would  vote 
against  the  bill  on  the  ground  that  the  Government 
was  not  morally  bound  to  make  remuneration  for 
this  slave,  admitting  it  to  be  property;  and  that  the 
Government  would  not,  if  it  could  be  sued,  upon 
principles  of  law  and  equity,  be  bound  to  make 
restitution. 

The  question  had  been  made,  whether  or  not 
General  Jesup  had  exceeded  his  authority  in  send- 
ing this  slave  with  the  Indians  to  the  West?  Was 
it  denied  that  he  was  the  agent  of  this  Government? 
If  he  was  the  agent,  and  the  officers  acting  under 
him  were  the  sub-agents,  the  only  question  to  be 
inquired  into,  to  fix  the  liability  of  the  Government, 
was,  whether  his  original  possession  of  the  slave 
was  lawful?  None  could  deny  that  he  had  the 
power  to  make  this  contract  for  the  services  of  the 
slave;  and  none  could  deny,  that  under  that  con- 
tract, he  was  bound  to  redeliver  the  property  thus 
temporarily  committed  to  his  charge.  Was  lhata 
legal  proposition  which  was  to  be  discussed  at  this 
day?  And  the  only  way  in  which  he  could  relieve 
himself,  as  the  agent  of  the  Government,  from  re- 
delivering the  slave  was,  by  showing  that  circum- 
stances intervened  which  made  it  impossible  for 
him  to  do  so.  If  the  slave,  after  being  captured 
by  the  Indians,  had  continued  in  their  possession, 
or  secreted  himself  so  that  he  could  not  afterwards 
be  found  or  recovered,  the  Government  would  not 
be  bound  to  make  restitution;  for  Pacheeo,  when 
he  hired  this  slave  at  twenty-five  dollars  per  month, 
took  upon  himself  all  the  hazards  of  war  and  of 
the  service  for  which  he  hired  him. 

But  the  original  possession  o'f  the  slave  by  Gen- 
eral Jesup,  under  the  contract,  was  a  lawful  pos- 
session, and  it  was  a  lawful  contract;  and  after  tha 
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service  contracted  for  had  ceased,  lie  was  bound  by 
that  contract  to  redeliver  the  slave  to  his  owner, 
unless  some  contingency  intervened  which  made  it 
impossible  for  him  to  do  so. 

Mr.  PETTIT  interposed,  and  (the  floor  being 
yielded)  said,  he  had  no  difficulty  at  all  in  admit- 
ting that  property  might  be  held  in  slaves;  but  he 
•wished  to  ask  the  gentleman  whether,  if  private 
property,  be  it  slaves  or  horses,  were  captured  in 
war  by  the  enemy,  that  private  property  did  not 
become,  as  a  necessary  consequence,  or  per  se,  (as 
John  Tyler  would  say,)  the  personal  property  of 
the  captor?  And  whether  it  must  not  remain  so, 
not  only  during  the  war,  but  forever,  unless  by 
the  terms  of  peace,  by  the  stipulations  of  the  treaty 
of  peace,  private  property  was  surrendered? 

Mr.  MEADE.  I  had  intended  to  discuss  that 
point;  and,  in  so  doing,  would  give  an  answer  to 
the  gentleman  from  Indiana.  It  had  been  adverted 
to  by  the  gentleman  from  Vermont.  But  the  fun- 
damental error  commitfed  by  the  gentleman  from 
In'diana,  as  well  as  by  the  gentleman  from  Ver- 
mont, consisted  in  the  idea  that  the  Seminoles, 
whom  we  were  endeavoring  to  reduce  to  subjec- 
tion, were  a  nation.  They  had  never  been  treated 
as  a  nation.  The  object  of  the  Government  in 
commencing  this  war  with  them  had  been  either 
to  drive  them  beyond  the  confines  of  the  country 
or  to  exterminate  them.  Was  that  ever  the  object 
in  view  between  nations  going  to  war?  Were  the 
captures  made  by  the  Indians  during  the  Seminole 
predatory  war  to  be  governed  by  the  same  prin- 
ciples of  international  law  as  governed  the  inter- 
course between  this  country  and  Great  Britain 
when  they  were  at  war?  That  was  the  error  into 
which  gentlemen  had  fallen.  No  gentleman  could 
contend,  with  any  plausibility,  that  a  tribe  of  In- 
dians, living  within  a  sovereign  State  of  this  Con- 
federacy, temporarily  occupying,  by  the  consent 
of  our  Government,  a  small  tract  of  country  under 
our  jurisdiction,  was  a  nation — invested  with  all 
the  rights  of  a  nation.  Was  that  the  position 
assumed  by  gentlemen  upon  the  other  side — as- 
sumed as  an  excuse  for  their  voting  against  this 
bill?  Ever  since  our  forefathers  landed  on  these 
shores  we  have  been  driving  these  savages  before 
us,  without  respect  to  any  of  their  rights.  When 
they  are  among  the  whites  they  are  only  tolerated; 
and  all  that  we  accord  them  is  from  a  feeling  of 
humanity.  We  never  did  respect  a  tribe  as  a 
tuition. 

If  there  were  not  legal  decisions  even,  in  favor 
of  the  restitution  of  this  slave,  or  of  indemnifying 
his  master,  there  was  a  moral  obligation,  under  the 
circumstances,  resting  upon  the  Government  to  do 
one  of  these  things;  and  nothing  could  relieve  gen- 
tlemenfrom  the  necessity  of  admitting  this  position, 
unless  they  took  the  ground  that  there  was  no  prop- 
erty in  slaves.  GeneralJesup  sent  this  slave  abroad 
for  national  reasons  alone;  from  motives  of  public 
policy,  (as  we  are  told,)  for  the  purpose  of  keeping 
the  country  in  which  he  lived  quiet;  for  he  was 
turbulentand  rebellious.  For  the  good  of  the  coun- 
try at  large  was  this  step  taken;  and  it  had  been 
sanctioned  and  ratified  by  the  Government.  How? 
By  the  refusal  of  the  Government  to  redeliver  him 
to  his  owner;  by  their  never  complaining  to  Gen- 
eral Jesupthat  he  had  transcended  his  authority  in 
this  matter.  Did  we  find,  in  the  correspondence 
of  the  Executive  department,  a  line  which  showed 
that  our  Government  dissented  from  that  act  of 
General  Jesup?  Was  not  that,  then,  a  virtual  ac- 
quiescence and  ratification  of  the  act?  Having 
retaken  the  property  which  had  been  hired  by  an 
agent  of  the  Government,  and  having  obtained  pos- 
session, did  not  the  original  contract  fasten  upon 
it,  and  require  the  Government  to  redeliver  the 
property  thus  retaken,  having  been  placed  by  the 
chances  of  war  in  a  condition  in  which  it  could 
comply  with  the  contract?  What  was  it  which 
relieved  the  Government  from  complying  witli  the 
conditions  of  the  contract?  Was  the  original  con- 
tract made  with  Pacheco  good  or  not?  And  what 
was  this  contract?  It  was,  that  the  United  Slates 
should  receive  services  of  a  certain  character  from 
the  slave  of  Pacheco,  for  which  Pacheco  was  to  be 
paid  a  certain  Sum,  he  running  all  the  hazards  in- 
cident to  the  service;  but  the  Government,  on  the 
other  hand,  of  course,  binding  itself  under  the  con- 
tract to  take  such  "care  of  that  property  as  it  would 
take  of  its  own.  Would  any  gentleman  contend 
that  a  slave  belonging  to  General  Jesup,  retaken 


under  the  same  circumstances,  would  not  have  been 
retained  by  him  as  his  property?  Would  gentle- 
men contend  that  a  wagon  and  "horses  impressed 
into  the  service,  taken  by  the  Indians,  and  recap- 
tured from  them  under  the  same  circumstances, 
would  not  have  been  returned  to  the  owner?  The 
idea  was  preposterous.  If  a  wagon  and  horses  had 
been  taken  by  General  Jesup  to  transport  the  In- 
dians to  west  of  the  Mississippi,  would  the  gentle- 
man contend  that  the  Government  would  refuse  to 
pay  for  them  ?  No  such  ground  could  be  assumed. 

I  am  right,  therefore,  in  saying  that  gentlemen 
in  voting  against  this  bill  were  influenced  by  the 
fear  that  property  in  slaves  would  not  be  regarded 
as  property  by  their  constituents.  Whatever  might 
be  said  of  southern  slavery,  he  found  a  slavery  in 
this  House  more  servile  and  reprehensible  than 
any  which  existed  in  the  southern  States.  About 
one-tenth  of  the  population  of  the  North  had  en- 
slaved gentlemen  to  a  degree  that  they  dare  not 
vote  their  own  opinions,  but  were  held  in  bondage 
by  a  little  squad  at  homg,  who  held  the  balance  of 
power  between  them  and  their  political  opponents. 
There  are  honorable  exceptions,  I  know.  If  gen- 
tlemen would  at  once  break  those  chains,  and  join 
their  hands  as  brothers  over  ihe  altar  of  their  com- 
mon country,  and  unite  in  crushing  wiCh  their  heels 
these  reptiles  who  are  seeking  to  destroy  this  Con- 
federacy, and  to  apply  the  knife  to  the  throat  of 
the  southern  master,  we  should  never  hear  more 
of  these  discussions. 

Gentlemen  said  that  General  Jesup  had  exceeded 
his  authority.  Sir,  the  principal  is  bound  for  even 
the  misfeasance  and  torts  of  his  agent.  We  had 
heard  of  a  case,  which  recently  occurred  in  one  of 
our  northern  cities,  of  an  omnibus  driver,  hired  by 
his  master  to  transport  passengers,  who  had  run 
over  an  individual  who  recovered  from  the  owner 
of  the  omnibus  fifteen  hundred  dollars.  Here  the 
driver  was  certainly  not  hired  for  this  purpose,  yet 
the  principal  was  held  responsible  for  the  acts  of 
his  agent.  The  law  books  were  full  of  cases  of  a 
similar  nature. 

But  the  gentleman  had  argued  that  it  would  be 
a  dangerous  doctrine  to  the  South,  if  the  general  in 
command  of  an  army  was  allowed  to  impress 
their  slaves  and  transport  them  to  the  free  States, 
where,  of  course,  not  being  regarded  as  fugitive 
slaves,  they  would  be  entitled  to  their  freedom. 
He  was  perfectly  willing  to  run  this  hazard.  There 
would  be  no  justification  fer  such  an  act,  and  the 
owner  would  be  entitled  to  redress.  There  were 
cases  in  which  the  public  safety  was  superior  to 
all  law.  Would  it  be  denied  that  a  general  in  want 
of  provisions  for  his  army  could  go  to  the  nearest 
plantation  and  take  them,  even  contrary  to  the  as- 
sent of  the  owner?  And  would  gentlemen  refuse 
to  make  indemnity  for  them  on  the  ground  that 
the  general  had  exceeded  his  authority,  and  that 
the  Government  was  not  bound?  There  might  be 
cases  in  which  a  commanding  general  had  the 
right  to  burn  the  town  of  his  own  people  :  would 
it  be  contended  that  such  an  act  was  not  the  act 
of  the  Government?  There  were  innumerable 
instances  of  impressments  made  by  generals  in 
command,  and  redress  had  been  sought  at  the 
hands  of  Government.     Had  it  ever  been  refused  ? 

He  referred  to  the  fact  that  a  general  order  had 
been  issued  from  the  War  Department  to  deliver 
up  to  their  owners  the  slaves  that  had  been  cap- 
tured by  the  Seminoles  in  this  war.  He  read  the 
following  extract  from  the  letter  of  Mr.  Poinsett 
(then  Secretary  of  War)  to  General  Jesup,  dated 
October  7,  1837: 

"  With  respect  to  tlie  final  disposition  of  the  slaves,  [cap- 
tured by  the  Creek  warriors,]  great  care  must  he  taken  that, 
as  far  as  practicable,  such  of  them  as  are  "runaways  sliouhi 
he  restored  to  their  owners.  The  remainder  must  be  kept 
in  safe  custody,  and,  if  possible,  in  such  manner  as  will 
enable  them  to  earn  the  value  of  their  subsistence,  till  the 
close  of  the  war;  when,  if  deemed  expedient,  those  be- 
longing to  the  indians  can  be  restored  to  them  ;  the  residue 
remaining  for  such  disposition  as  maybe  deemed  proper. 
There  does  not  seem  to  me  to  be  any  authority  with  the  Ex- 
ecutive to  send  them  to  Africa,  but  that  measure  can  be 
recommended  to  Congress  for  its  sanction." 

This  letter  directed  runaway  slaves,  where  re- 
captured, to  be  delivered  to  their  owners.  Could 
there  be  any  distinction  drawn  between  runaway 
slaves  taken  by  the  Seminoles,  and  such  as  were 
seized  in  the  fort  in  wjiich  Dade's  command  was 
massacred?  The  "  residue"  were  to  be  reserved 
"  for  such  disposition  as  might  be  deemed  proper." 
By  whom?    By  the  Government.    What  dispo- 


sition was  deemed  proper  of  the  slave  Lewis? 
General  Jesup  thought  that,  he  should  be  sent 
west  with  the  Indians,  and  the  act  had  been 
sanctioned  by  the  Government,  inasmuch  as  the 
Government  had  never  complained  of  it.  The 
Government  was,  then,  as  much  bound  to  make 
indemnity  for  the  slave  as  an  individual  would  be 
under  the  same  circumstances. 

Before  the  railroad  between  Washington  and 
Baltimore  was  constructed,  wagons  ran  as  com- 
mon carriers  between  the  two  cities.  Suppose  the 
driver  of  one  of  these  had  converted  the  goods 
intrusted  to  him  to  his  own  use — the  owner  of  the 
wagon  would  be  responsible.  If  he  was  robbed 
on  the  way,  and  had  afterwards  found  or  recovered 
the  goods,  and  refused  to  deliver  them,  the  owner 
of  the  wagon  would  be  still  responsible. 

Mr.  MEADE  proceeded  to  read  several  extracts 
from  the  law,  as  laid  down  by  Judge  Story,  to  for- 
tify his  position  upon  the  nature  of  the  contract 
entered  into  for  the  slave,  and  the  consequences 
which  attached  to  it. 

Judge  Story  was  preeminent  among  lawyers;  no 
northern  man  would  question  his  authority.  He 
says  (Story  on  Agency,  page  540:) 

"  But  the  responsibility  of  principals  t<5  third  persons  is 
not  confined  to  cases  where  the  contiact  has  been  actually' 
made  under  his  express  or  implied  authority.  It  extends 
further,  and  binds  the  principal,  in  all  cases  where  the  agent 
is  acting  within  the  scope  of  his  usual  employment,  or  is 
held  out  to  the  public  or  to  the  other  party  as  having  com- 
petent authority,  although  he  has.  in  fact,  in  the  panic-  ~ 
ular  instance,  executed  or  violated  his  instructions,  and 
acted  without  authority.  For  in  all  such  cases,  where  one 
of  two  innocent  persons  is  to  suffer,  be  ought  to  sutler  who 
misled  the  other  into  the  contract,  by  holding  out  the  agent 
as  competent  to  act,  and  as  enjoying  his  confidence.  W'e 
have  already  seen  that  this  doctrine  applies  to  a  large  class 
of  agencies,  where  the  party  acts  under  a  general  authority, 
as  contradistinguished  from  a  special  authority." 

Now,  sir,  the  authority  of  commanding  officers 
in  time  of  war  is  scarcely  ever,  and  from  the  na- 
ture of  the  service  can  seldom  be,  specifically 
defined.  And  in  this  case  General  Jesup  was 
clothed  with  general  authority  to  close  the  war. 
The  same  author  says,  on  page  554: 
"  Tt  is  a  general  doctrine  of  law,  that  although  the  princi- 
pal is  not  ordinarily  liable,  (for  he  sometimes  is,)  in  a  crim 
inal  suit,  for  the  acts  or  misdeeds  of  his  agent,  yet  he  is  held 
liable  to  third  persons,  in  a  civil  suit,  for  the  frauds,  deceits, 
coneealments,  misrepresentations,  torts,  negligences,  and 
other  malfeasances  or  misfeasances  and  omissions  of  duty 
of  his  agent,  in  the  course  of  his  employment,  although  the 
principal  did  not  authorize,  or  justify,  or  participate  in,  or 
indeed  know  of,  such  misconduct,  or  even  if  heTorbadc  the 
acts  or  disapproved  of  them.  In  all  such  cases,  the  rule 
applies,  respondeat  superior." 

No  case  co.uld  occur  to  which  this  rule  of  law 
would  be  more  applicable  than  the  case  of  Pacheco, 
even  if  General  Jesup  had  exceeded  his  authority, 
which  is  denied.  But,  sir,  the  author  goes  still 
further,  and  says,  page  580: 

"The  liability  of  the  principal  to  third  persons  for  the  mis- 
feasances, negligences,  and  torts  of  their  agents  and  servants, 
may  also  arise,  although  the  act  is  not  done,  or  the  wrong  is 
not  committed,  within  Ihe  scope  of  the  ordinary  business  of 
the  principal,  if  it  is  done  or  committed,  by  the  previous 
command,  or  with  the  subsequent  assent,  adoption,  or  ratifi- 
cation of  the  principal.  Thus,  if  the  principal  should  direct 
his  agent  to  commit  a  trespass,  or  to  make  a  conversion  of 
the  property  of  a  third  person,  or  ne  should  subsequently 
ratify  or  adopt  the  act,  when  done,  for  his  own  use  or  ben- 
efit, be  will  be  liable  as  an  oiiginal  trespasser  or  wrong- 
doer." 

It  has  already  been  shown  that  this  slave  was 
sent  away  for  public  considerations,  or,  in  the 
words  of  the  author,  for  the  "  use  and  benefit"  of 
the  public,  and  that  the  Government,  by  its  acqui- 
escence, had  "adopted  and  ratified"  the  act. 

In  controversion  of  the  argument  that  the  com- 
manding general  should  be  held  responsible. to  the 
claimant,  Mr.  M.  read  from  the  decision  of  the 
case  of  Gidley  vs.  Lord  Palmerston,  to  show  that 
a  public  agent  could  not  be  held  personally  answer- 
able for  actions  of  this  nature,  and  that  the  Gov- 
ernment was  responsible  even  for  the  malfeasance 
and  torts  of  its  agent,  and  he  proceeded  to  allude 
to  some  of  the  considerations  of  public  policy  upon 
which  such  a  principle  was  founded.  On  the  au- 
thority of  the  case  of  Gidley  vs.  Lord  Palmerston, 
Judge  Story  (page  385)  says: 

"  It  has  been  held  that  no  suit  will  lie  against  a  person 
who  is  Secretary  of  War  for  refusing  to  pay  over  moneys 
which  he  has  received  to  distribute  among  certain  claim- 
ants." 

In  this  case,  Mr.  Justice  Ashhurst  observed  : 
"  In  great  questions  of  policy  we  cannot  argue 
'  from  the  nature  of  private  agreements.  Great 
'  inconveniences  would  result  from  considering  a 
1  governor  or  commander  as  personally  responsi- 
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'  ble.  No  man  would  accept  of  any  office  of  trust 
'  under  Government  upon  such£onditions."  Judge 
Story  says  that  this  personal  responsibility  may 
be  assumed,  but  "the  proofs  ought  to  be  exceed- 

*  ingly  cogent  and  clear,  in  order  to  create  such 

•  personal  responsibility  in  a  known  public  agent, 
'  and  to  repel  the  presumption  of  lave  that  he  con- 
'  tracts  only  on  the  credit  of  the  Government." 
General  Jesup  was  the  accredited  agent  of  the 
country;  he  found  it  necessary,  upon  considera- 
tions of  public  policy,  to  send  this  slave  Lewis  out 
of  the  country.  Even  supposing  that  General 
Jesup  had  transcended  his  authority,  it  was  admit- 
ted that  he  had  acted  in  good  faith  with  reference 
to  the  general  interests  of  the  country;  and,  he 
asked,  should  an  innocent  person  be  made  to  suf- 
fer inconsequence?  Would  gentlemen  mete  out 
justice  to  the  citizen  with  so  sparing  a  hand?  The 
Government  was  bound  to  make  restitution  of  the 
value  of  the  slave.  No  gentleman  would  hesitate' 
to  do  so  if  the  claim  was  for  other  property  which 
had  thus  been  placed  beyond  the  control  of  its 
owner. 

I  will  now  read  an  extract  of  a  letter  from  Gen- 
eral Jesup  to  Mr.  Poinsett,  dated  April  9, 1837,  in 
which  it  was  stated  that  the  Indian  chiefs  had  en- 
tered into  an  engagement  "  to  surrender  negroes 
taken  during  the  war,"  and  "  to  deliver  them  to 
the  commanding  officers  of  the  posts  on  the  St. 
John's."  I  presume  (though  I  have  not  looked 
minutely  into  the  facts)  that  this  slave  Lewis  was 
included  in  this  stipulation. 

I  can  see  no  excuse  for  gentleman  voting  against 
this  claim.  I  have  never  known  a  case  which 
came  before  Congress  more  strongly  recommended 
by  justice.  The  owner  having  taken  upon  him- 
self the  risk  of  the  chances  of  war,  of  the  escape, 
and  of  the  death  of  his  negro,  the  Government  was 
certainly  bound,  after  the  service  had  expired  un- 
der the  contract,  to  return  the  slave  to  his  owner; 
and  being  in  a  position  in  which  it  was  enabled  to 
do  so,  but  choosing  to  send  him  beyond  the  reach 
of  his  master,  justice  most  obviously  required  that 
indemnity  should  be  made. 

No  reason  had  been  assigned  to  the  contrary; 
but  the  objections  rested  upon  the  hostility  enter- 
tained by  gentlemen  from  one  section  of  the  coun- 
try against  the  property  held  by  another  section. 
If  southern  claimants  were  refused  indemnity  in 
cases  of  this  description — if  the  doors  of  justice 
were  closed  upon  them — and,  in  addition,  if  Con- 
gress refused  to  pass  the  necessarylaws  to  enable 
them  to  recover  their  fugitive  slaves  under  the  ex- 
press provisions  of  the  Constitution,  he  would  like 
to  know  of  what  value  was  this  Union  to  the  peo- 
ple of  the  South  ? 

When  the  States  of  Virginia,  the  Carolinas,  and 
Georgia,  came  into   the  Union,  it  was  supposed 
that  the  Union  would  be  a  means  by  which  their 
prosperity  and  happiness  would  be  promoted.     It 
was  certainly  not  intended  that,  by  entering  into 
this  Confederacy,  they  should  be  curtailed  or  re- 
stricted, in  the  enjoyment  of  any- right;  but,  on  the 
contrary,  the  Confederacy  was  regarded  as  a  means 
by  which  all  their  rights  and  their  future  prosperity 
would  be  more  fully  enjoyed  and  more  perfectly 
secured.      But  has  all  this  been   realized?    The 
southern  States,  indeed,  had  largely  shared  in  the 
places  of  honor  and  trust  in  this  Union.     I  admit 
that  her  warriors  wore  as  green  laurels,  and  her 
statesmen    enjoyed   as  high   reputation,    as    any. 
With  respect  to  these  benefits,  the  people  of  the 
southern  States  had  enjoyed  their  full  share.     But 
to  their  own  enterprise,  to  their  own  genius,  and 
to  their  own  gallantry,  are  they  indebted  for  these 
things.     But,  apart  from  these  considerations,  I 
would  ask,  of  what  value  was  this  Confederation 
to  the  southern  people,  if  their  slave  property, 
amounting  to  nine  hundred  millions  of  dollars,  was 
no  more  to  be  regarded  as  a  possession  of  right, 
and  was  to  be  subject  continually  to  the  depreda- 
tions of  the  very  men  who  had  come  under  obli- 
gations of  mutual  protectio'n  ?  Of  what  value,  if  the 
pi  ice  in  future  should  be  a  constant  apprehension 
of  midnight  assassination  ?      Upon  the  principle 
assumed  by  northern  gentlemen,  if  a  vessel,  laden 
with  this  species  of  propeity,  were  to  sail  from 
the  capes  of  Virginia  for  the  mouth  of  the  Missis- 
sippi, an  abolitionist  captain  of  a  United  States 
vessel,  acting  tinder  a  special  mission  from  above, 
might  seize  it,  set  the  slaves  ashore  on  a  British 
island,  and  when  their  owners  come  in  and  require 


of  the  Government  indemnity  for  their  slaves,  they 
would  be  told  that  the  naval  commander,  acting 
under  the  holy  influence  of  his  conscience,  was 
alone  responsible  for  all  the  property  so  lost;  that 
the  Government  could  have  nothing  to  do  with  it; 
they  might  be  responsible  for  the  little  articles  of 
property  accompanying  the  slaves,  but  not  for  the 
slaves  themselves.  And  the  same  plea  might  be 
set  up  by  the  British  Government,  or  any  other 
government  whose  officers  might  commit  a  like 
aggression.  Would  gentlemen  who  hold  that  slaves 
are  not  property  assist  us  in  such  a  case  ?  -Would 
they  go  to  war  in  our  behalf? 

1  ask,  if,  at  some  future  day,  a  hostile  foreign 
crusade  should  be  undertake'n  against  the  southern 
States,  in  order  to  put  down  the  institution  of  sla- 
very there,  whether,  -in  such  event,  they  could 
expect  any  relief  from  their  northern  brethren? 
If  Charleston,  New  Orleans,  and  all  the  interme- 
diate coast,  were  to  be  invaded  with  hostile  fleets, 
avowing  such  a  purpose,  what  assistance  could 
they  expect?  Was  it  to  be  reasonably  expected 
by  the  South  that  in  such  an  event  the  people  of 
Boston  or  New-York  would  come  forward  to  their 
assistance?  No,  sir;  not  if  all  were  of  the  same 
mind  as  some  on  this  floor,  (and  that  they  are 
rapidly  approximating  in  opinion,  no  one  will 
deny.)  They  would  say  to  the  South,  We  will 
take  no  part  or  lot  in  this  strife;  yeyourselves  are 
the  aggressors  in  the  matter  which  oppresses  you; 
and  the  invasion  of  your  coasts  is  but  a  means  by 
which,  in  the  order  of  a  good  Providence,  it  has 
become  necessary  to  chastise  you!  But  if  Boston 
or  New  York  was  sacked,  they  would  expect  (and 
not  in  vain)  southern  men  to  fly  to  their  relief. 

Consequences  like  these  were  intimately  involved 
in  the  principle  upon  which  the  bill  under  consid- 
eration had  been  opposed.  Reject  it,  and  no  slave- 
holder could  longer  look  to  Congress  for  protection, 
or  to  the  Constitution  as  the  broad  panoply  under 
which  all  may  rest  in  safety.  There  was  an  evil 
feeling  growing  out  of  the  agitation  of  this  question 
of  slavery.  A  feeling  for  separation  was  rapidly 
progressing  at  the  South;  and  unless,  gentlemen 
here  were  prepared  to  tell  the  southern  people  that 

they  still  regarded  them  as  a  branch 

Mr.  DICKEY  (interposing)  asked  the  gentle- 
man from  Virginia  who  introduced  the  bill  under 
consideration?  Was  it  introduced  by  any  north- 
ern man? 

Mr.  MEADE  replied,  No,  sir.  But  gentlemen 
from  the  North  had  raised  the  issue  about  property 
in  slaves.  Does  the  gentleman  from  Pennsylvania 
say  that  we  are  not  to  come  here  for  the  restitution 
of  our  property  which  the  Government  has  appro- 
priated ? 

Mr.  DICKEY.  Whenever  you  bring  a  well- 
grounded  claim  for  property,  you  may  expect  it  to 
be  restored. 

Mr.  MEADE  continued.  That  reply  was  ex- 
actly what  I  had  expected.  The  people  of  the 
South  were  to  be  debarred  from  maintaining  a 
claim  for  property  in  slaves;  and  if  they  were  not 
to  be  allowed  by  the  North  to  maintain  a  claim  of 
this  sort,  was  it  to  be  supposed  that  the  North 
would  aid  the  South  in  defence  of  their  right  to 
this  species  of  property,  even  by  repelling  a  for- 
eign invasion?  I  will  say  to  the  House  that  such 
apprehensions  prevailed  extensively  in  the  South. 
The  slaveholder  doubts  whether  his  property  would 
be  protected  by  Congress  if  invaded;  and  he  would 
ask,  how  long  this  Confederacy  could  exist  under 
the  spreading  influences  of  such  an  opinion  ?  Nay, 
he  would  ask  whether,  if  this  bill  should  be  re- 
jected because  slaves  are  not  property,  it  could  be 
regarded  as  a  thing  very  desirable  on  the  part  of 
the  South  that  it  should  exist  at  all  ?  It  certainly 
was  not,  unless  the  slaveholding  States,  as  mem- 
bers of  this  great  and  growing  Republic,  could  be 
allowed  to  enjoy  their  rights  of  property  as  fully 
and  as  freely  as  they  shared  the  laurels  of  their 
country's  victories  and  the  reputation  of  her  states- 
men. He  would  like  for  gentlemen  to  show  in 
what  respect  the  Union  could  be  considered  of  the 
slightest  advantage  to  the  southern  States  when- 
ever a  principle  like  this  should  obtain  the  sanction 
of  Congress?  For  himself  he  declared,  that  in 
such  an  event,  he  would  not  give  the  snap  of  his 
finger  for  it.  When  he  took  his  seat  in  that  body, 
twelve  months  ago,  there  was  scarcely  a  man  of  the 
South  who  regarded  the  Union  with  rflore  reverence 
than  he  did.  But  in  the  course  of  the  present  session 


he  had  witnessed  what  he  considered  most  flagrant 
attacks  upon  the  rights  and  interests  of  the  South; 
and  he  had  been  compelled  to  listen  to' the  most 
opprobrious  epithets,  employed  not  only  in  debate, 
but  in  resolutions  which  had  been  passed  by  that 
body.  * 

Mr.  VAN  DYKE  (interposing,  and  Mr.  Meade 
giving  way)  said,  if  he  understood  the  gentleman 
from  Virginia,  he  was  complaining  of  a  matter  ag 
the  act  of  the  northern  members,  which  was 
brought  about  by  the  votes  of  gentlemen  from  the 
South,  and  in  part,  as  he  believed,  by  the  vote  of 
the  gentleman  himself. '  Pie  alluded  especially  to 
the  vote  sustaining  the  previous  question  upon  the 
resolution  to  which  the  gentleman  had  just  referred. 
He  would  like  to  know  how  many  southern  men 
voted  to  sustain  the  demand  for  the  previous  ques- 
tion upon  that  resolution,  by  wjiich  the  House  was 
forced  to  the  vote,  without  any  opportunity  for 
amendment  or  explanation. 

Mr.  MEAQE.  I  care  not  how  many  southern 
men  voted  to  sustain  the  previous  question.  Were 
northern  men  obliged  to  vote  for  the  resolution?  I 
voted  for  the  previous  question  myself,  to  disclose 
to  the  South,  by  a  vote  on  the  subject,  the  danger 
that  threatened  them,  and  the  real  state  of  feeling 
on  the  part  of  northern  men.*  I  desire  not  to 
delay,  if  I  cannot  prevent,  the  issue  that  was 
coming  upon  ws.  I  perceive  the  danger,  and  am 
prepared  to  meet  it  at  the  threshold;  and  I  will  say 
now,  that  if  there  was  to  be  any  internal  commotion 
on  account  of  this  question,  it  were  better  for  the 
South  for  it  to  come  at  once,  and  not  be  delayed 
until  after  years,  when  the  seeds  of  servile  insur- 
rections might  be  sown.  It  were  much  better  for 
the  crisis  to  come  now,  while  the  best  feeling  of 
love  and  confidence  between  master  and  slave  pre- 
vailed upon  every  plantation,  than  for  it  to  be 
procrastinated  till  the  time  when  much  of  this 
good  feeling  might  be  destroyed;  better  far  that  it 
should  not  be  delayed  till  the  people  of  the  South 
find  themselves  in  the  midst  of  enemies  at  their 
own  homes,  instead  of  the  friends  by  whom  they 
are  now  surrounded. 

Here  Mr.  Meade's  hour  expired. 


SLAVE  TRADE  IN  THE  DISTRICT  OF  COLUMBIA. 


SPEECH  OF  MR.  WM.  SAWYER, 

OF  OHIO, 
In  the  House  of  Representatives, 
January  10,  1849, 
On  a  motion  to  reconsider  the  vote  by  which  the  House  had 
adopted  the  resolution  instructing  the  Committee  on  the 
District  of  Columbia  to  report  a  bill  to  abolish  the  slave 
trade  in  the  District  of  Columbia — 

Mr.  SAWYER  said: 

Mr.  Speaker:  I  have  heard  this  question  dis- 
cussed from  time  to  time,  and  by  one  gentleman 
after  another,  until  it  would  really  seem  there  is  no 
other  subject  claiming  the  deliberations  of  this 
House  but  negro  slavery.  It  takes  precedence  of 
all  other  questions — nay,  it  elbows  all  other  busi- 
ness out  of  this  House.  Come  up  what  may,  in 
steps  abolitionism,  pushes  it  aside,  and  appropri- 
ates to  its  own  use  the  time  which  properly  belongs 
to  the  people — the  white  people — the  people  who 
constitute  this  great  nation.  Nearly  half  the  ses- 
sion has  already  passed.  There  are  now  on  the 
calendar  some  seven  hundred  private  bills  yet  to 
be  acted  upon,  and  nearly  two  hundred  of  a  gen- 
eral and  important  nature,  in  which  every  citizen 
of  this  Republic  is  interested;  besides,  petitions 
are  coming  in  daily  praying  Congress  to  legislate 
upon  many  subjects  which  the  petitioners  deem 
worthy  of  the  consideration  of  their  representa- 

*  The  resolution  called  "  Gott's  resolution"  was  offered, 
and  the  previous  question  demanded  by  the  mover.  Mr. 
Haralson,  of  Georgia,  moved  to  lay  the  resolution  on  the 
table,  which  gentlemen  from  the  North  refused  to  do.  The 
previous  question  was  sustained  by  a  majority  of  nearly  two 
to  one,  and  the  resolution  adopted  by  a  majority  of  ten, 
every  northern  man  voting  for  it  except  seventeen.  The 
resolution  is  in  these  words: 

"Whereas  the  traffic  now  prosecuted  in  this  metropolis  of 
the  Republic  in  human  beings,  as  chattels,  is  contrary  to 
natural  justice  and  the  fundamental  principles  of  our  polit- 
ical system,  and  is  notoriously  a  reproach  to  our  country 
throughout  Christendom,  and  a  serious  hinderance  to  the 
progress  of  republican  liberty  among  the  nations  of  the  earth: 
Therefore, 

"Resolved,  That  the  Committee  for  the  District  of  Colum- 
bia be  instructed  to  report  a  bill,  as  soon  as  practicable,  pro- 
hibiting the  siave  trade  in  said  diitrict." 


80 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[Jan.  10, 


30th  Cong 2d  Sess. 


Slave  Trade  in  the  District  of  Columbia — Mr.  Sawyer. 


Ho.  of  Reps. 


tives  here;  and  yet,  from  morning  to  night,  day 
after  day,  and  week  after  week,  nothing  is  talked 
of  here,  nothing  can  get  a  hearing  that  will  not 
afford  an  opportunity  to  lug  in  something  about 
negro  slavery.  It  is  negro  in  the  morning — the 
poor  negro  at  noon — and  at  night  again  this  same 
negro  is  thrust  in  upon  us.  Sir,  I  am  heartily 
tired  of  this  nigger  business.  I  want  a  change.  I 
beg  gentlemento  remember  there  are  some  white 
people  in  this  country,  and  that  these  white  people 
are  entitled  to  some  consideration — rather  more  I 
think  than  the  blacks;  at  least,  my  sympathies  and 
affections  lead  me  to  this  opinion.  Yet,  a  stranger, 
unacquainted  with  the  real  condition  of  things  here, 
on  listening  to  the  debates  on  this  floor,  would 
come  to  a  different  conclusion — would  very  natu- 
rally suppose  that  Congress  was  instituted  mainly 
for  the  benefit  of  negroes.  And  I  begin  to  fear 
that  the  hundreds  of  American  citizens  who  have 
presented  claims  for  the  consideration  and  action 
of  Congress  may  come  to  the  same  inference. 

There  are,  too,  large  numbers  of  petitions  before 
ns  praying  Congress  to  adopt  various  measures, 
some  intended  to  have  a  local  and  some  a  general 
bearing.  Are  these  petitioners  not  to  be  heard  ? 
Are  they  to  be  crowded  out  of  Congress  by  niggers? 
Are  they  to  be  told  that  the  negro,  whom  they  only 
know  as  inferiors,  wield  a  superiorinfluence  in  this 
House?  Sir,  no  gentleman  here  will  speak  out 
and  say  "  yes  !"  But  it  is  an  old  saying,  and  time 
has  approved  it  true,  that  "  actions  speak  louder 
than  words."  And  the  actions  of  gentlemen  here 
answer  these  questions  in  a  very  different  language 
from  that  their  lips  would  give.  Their  constitu- 
ents may  be  satisfied  with  this  difference  between 
words  and  actions;  they  may  open  their  ears  to 
the  one,  and  close  their  eyes  to  the  other.  But,  sir, 
the  constituency  I  have  the  honor  to  represent  are 
not  of  this  stamp;  they  are  an  intelligent  and  inde- 
pendent people,  far  above  the  craven's  favorite 
game  of  hide-and-go-seek;  they  like  plain  dealing; 
they  like  to  see  a  man's  words  and  actions  corre- 
spond; they  do  not  recognize  the  nigger  as  an  equal, 
far  less  a  superior;  they  expect  their  Representa- 
tive to  look  to  their  interests,  and  not  to  waste  his 
time  in  mischievous  endeavors  to  hoist  the  nigger 
into  the  social  scale  with  them.  They  prefer  to  see 
such  measures  as  are  calculated  to  promote  their 
own  happiness  and  prosperity  pushed  along. 

It  is  now  two  yeare  since  1  had  the  honor  to  in- 
troduce into  this  House  a  bill  for  the  graduation 
and  reduction  of  the  price  of  the  public  larids,  and 
to  give  to  every  poor  man  and  to  every  poor  woman 
who  is  the  head  of  a  family  one  hundred  and  sixty 
acres  for  a  home,  free  of  cost.  This  bill  has  never 
been  acted  upon,  notwithstanding  my  repeated  ex- 
ertions in  its  favor.  The  benefits  that  would  arise 
from  the  operations  of  such  a  law  to  that  portion 
of  the  State  which  I  have  the  honor  to  represent, 
are  incalculable.  There  are  large  tracts  of  Govern- 
ment lands  there  which,  at  the  present  price,  will 
not  sell  in  many  years.  This  is  a  very  serious 
obstacle  in  the  way  of  the  improvement  of  that 
portion  of  the  State.  Many  parts  are  as  yet  but 
sparsely  settled,  and  neighbors  find  themselves 
separated  by  broad  tracts  of  public  land,  the  price 
of  which  is  too  high  to  induce  persons  to  buy  and 
settle.  Families  are  thus  placed  too  far  apart  to 
unite  in  establishing  schools,  and  to  enjoy  that  fre- 
quent interchange  of  society  and  good  offices  which 
settlers  in  new  countries  have  so  much  need  of. 
Where  settlements  are  retarded  by  large  bodies  of 
public  lands,  roads  cannot  be  worked  to  any  ad- 
vantage. Every  man  has  enough  to  do  on  his 
own  land  without  making  roads  through  the  public 
domain.  The  Government,' too,  is  the  loser  by 
this  miserly  system. 

The  wealth  and  strength  of  a  nation  consist  in 
the  numbers  and  prosperity  of  its  people.  The 
public  lands  aie  not  national  wealth  until  they  are 
settled,  improved,  and  made  productive.  Then, 
indeed,  the  Government  derives  benefits  from  them, 
and  not  till  then.  By  the  cultivation  of  these  lands 
the  exports  of  the  country  are  greatly  increased, 
and  in  proportion  to  this  increase  will  be  the  de- 
mand for  those  articles  on  which  the  Government 
receives  a  tax,%nd  of  this  tax  her  revenues  are 
made  up.  It  is  therefore  the  duty  and  interest  of 
the  Government  to  offer  every  facility  for  the  set- 
tlement and  improvement  of  these  lands.  And«I 
believe  it  could  adopt  no  plan  better  calculated  to 
further  this  great  object,  than  to  give  to  every  head 


of  a  family,  man  or  woman,  a  quarter  section, 
upon  the  express  condition  that  they  live  upon  and 
improve  it.  Thus  would  be  placed  in  the  hands 
of  poor  and  industrious  persons  the  means  of  ob- 
taining those  articles  on  which  the  revenues  of  the 
Government  are  raised;  and  the  settler  would 
thereby  render  an  ample  equivalent  for  the  home 
he  would  receive. 

But  there  is  another  reason  why  lands  should 
be  given  to  such  persons  as  are  not  able  to  buy. 
It  is  the  duty  of  the  Government  to  aid,  protect, 
and  encourage  industry;  and  there  is  no  better  way 
to  do  these  than  to  place  before  the  laborer  proper 
inducements  to  exertjon.  Give  him  a  little  tract 
of  land  where  he  can  make  a  home,  and  feel  cer- 
tain that  every  stroke  of  labor  he  makes  is  for  his 
own  and  his  family's  benefit,  and  not  to  be  divided 
with  others.  He  can  sit  down  under  his  own 
"vine  and  fig-tree,"  with  his  wife  and  his  little 
ones  around  him,  without  fear  of  being  driven 
away  at  the  will  of  a  captious  landlord.  Tims 
will  industry  receive  its  proper  reward,  and  the 
certainty  of  this  reward  will  act  as  a  stimulus  to 
exertion.  This  is  the  way  to  make  a  wealthy 
country,  and  an  industrious,  virtuous,  and  pros- 
perous population. 

There  is  much  land  in  the  northwestern  part  of 
Ohio  as  rich  as  any  in  the  world,  but  covered  with 
such  heavy  forests  that  few  men  can  afford  to  pay 
the  present  Government  price  for  it,  and  then  clear 
up  their  farms.  They  can  put  their  money  to 
more  profitable  uses.  And  for  these  reasons,  this 
fertile  region  in  many  parts  is  but  sparsely  inhab- 
ited. But  give  these  lands  to  the  hardy  but  poor 
pioneer,  and  this  wilderness  will  soon  bloom  as 
the  rose;  the  sound  of  the  axe  will  be  heard  in 
every  direction,  and  the  crash  of  falling  trees  will 
attest  the  energy  with  which  it.is  wielded;  and  the 
crackling  flame  and  curling  smoke  make  Indian 
summer  for  the  sturdy  laborer  within  his  clearing. 
There  will  be  "rollings"  every  Thursday,  and 
"raisings"  every  Saturday.  The  dinner  horn  will 
be  heard  across  broad  fields,  and  will  be  answered 
by  the  keen  appetites  attendant  upon  honest  labor. 
The  music  of  the  spinning-wheel  will  echo  back 
the  gayety  of  the  happy-hearted  lass.  Little  boys 
and  girls,  ruddy  with  health  and  made  cheerful  by 
plenty,  will  crowd  the  forest  paths  to  schools. 
Good  roads  will  thread  the  wilderness,  and  upon 
them  will  be  seen  hundreds  of  hardy  farmers 
wending  their  way  to  markets  with  the  products 
of  their  own  labor,  and  returning  with  presents 
for  their  little  children,  and  comforts  and  conve- 
niences for  their  families.  And  in  this  demand 
for  foreign  pro'ductions  in  exchange  for  our  own, 
the  Government  will  very  soon  receive  four  times 
the  value  of  the  lands  it  gives  to  produce  this  glo- 
rious result.  And  here,  too,  in  times  of  war,  the 
Government  will  find  soldiers;  and  in  times  of 
peace  a  happy  and  prosperous  people.  And  what 
more  can  it  reasonably  desire?  Upon  every  con- 
sideration of  humanity,  of  justice,  and  of  sound 
policy,  this  plan  of  disposing  of  the  public  lands 
ought  to  be  adopted. 

AH  agree  that  air  and  water  belong  to  the  human 
race  in  common,  and  laws  are  enacted  to  protect 
all  alike  in  their  enjoyment  of  them,  because  man 
cannot  exist  without  them;  and  yet  land  is  just  as 
necessary  to  his  existence  as  either  of  these  ele- 
ments, and  yet  its  use  is  circumscribed,  confined 
to  those  who  have  money  to  buy.  This  should 
not  be  so.  The  great  secret  of  American  prosper- 
ity is  in  our  liberal  land  system — liberal  compared 
with  that  of  other  governments,  yet  capable  of 
great  improvement;  and  the  faster  that  improve- 
ment is  made  the  more  rapid  will  be  our  progress 
to  that  glorious  destiny  before  us.  This,  sir,  is 
something  in  which  my  constituents  feel  an  inter- 
est far  deeper  than  in  any  nigger  question  you  can 
raise  here.  They  want  to  see  the  wild  lands 
around  them  in  the  hands  of  industrious,  useful 
settlers,  and  it  is  in  the  power  of  Congress  to 
grant  this  reasonable  wish. 

Now,  I  appeal  to  the  good  sense  of  this  House; 
I  appeal  to  the  patriotism  of  gentlemen  here;  to 
their  sense  of  obligation  to  their  constituents  and 
to  the  country;  to  their  respect  for  the  dignity  and 
credit  of  this  body,  to  abandon  this  infamous 
waste  of  time — for  such  I  must  call  it.  I  desire  to 
cast  no  censure  upon  this  House,  but  1  must  say 
a  question  has  been  agitated  here  for  some  time 
which  should  long  ago  have  been  disposed  of,  or 


kept  out  until  the  great  interests  of  the  nation 
could  have  received  the  necessary  action:  it  is  a 
subject  of  minor,  or  rather  of  no  importance  to 
my  constituents;  there  are  other  subjects  before 
this  House  of  far  greater  interest  to  them.  The 
House  is  spending  its  time  day  after  day  without 
any  beneficial  result,  in  the  discussion  of  abstract 
questions;  and  certain  gentlemen  seem  to  aspire  to 
nothing  higher  than  raising  questions  the  effect  of 
which  is  only  to  embarrass  others  in  the  votes 
they  are  to  give,  without  aiming  at  any  practical 
good.  For  my  own  part,  I  shall  feel  no  embar- 
rassment from  this  source.  My  way  is  clear.  My 
constituents  will  not  require  me  to  give  my  vote, 
unless  upon  tangible  and  practical  propositions. 
They  care  nothing  about  the  ingenious  devices 
gentlemen  may  choose  to  invent  for  their  own 
amusement,  or  to  entrap  and  puzzle  other  gentle- 
men. They  look  to  Congress  for  proceedings  of 
a  higher  character,  for  legislation  of  a  graver  na- 
ture. They  expect  solid  benefits  from  the  meet- 
ings of  Congress,  and  not  flimsy  declamations 
upon  as  flimsy  subjects. 

I  ask  gentlemen  to  look  seriously  into  this  mat- 
ter;-to  withdraw  their  eyes  for  a  few  moments 
from  the  beautiful  niggers,  if  they  can — if  their 
sympathies  and  affections  are  "not  too  deeply  in- 
volved in  the  fortunes  of  Sambo  and  Dinah — if 
they  can  for  a  little  while  recollect  that  there  are  a 
few  white  people  too  who  would  like  to  receive 
some  attention, — and  to  proceed  to  the  despatch  of 
the  public  business,  and  to  let  negroes  and  negro 
slavery  rest  a  little.  They  will  be  all  the  better 
for  it;  and  better  still  would  it  be  for  them  if  this 
obtrusive  sympathy  had  never  been  excited.  There 
was  a  time  when  this  question  was  unknown  in 
the  halls  of  Congress.  Gentlemen  assembled  here 
then  to  attend  to  the  public  interests,  and  quietly 
permitted  the  respective  States  to  regulate  their 
own  internal  affairs  in  their  own  way.  In"  those 
days,  the  work  of  emancipation  went  on  without 
noise,  but  with  a  steady  progress.  During  this 
period,  several  of  the  States  in  which  slavery  was 
legalized  adopted  systems  of  gradual  emancipation; 
and  under  the  slow,  but  sure  and  safe,  operations 
of  this  system,  slavery  disappeared  from  within 
their  limits.  Other  States,  in  which  the  institution 
still  exists,  were  about  to  follow  this  enlightened 
and  politic  example.  But  a  few  individuals  in  free 
States,  incapable  of  bringing  themselves  into  no- 
tice by  honorable  means,  determined  to  do  so  by 
expedients  of  a  different  character.  Their  malicious 
spirits  could  not  contemplate  the  steady  and  smooth 
progress  of  a  good  work  without  envy;  and  their 
first  movement  was  to  check  it,  by  pretending  to 
hasten  it  along — thus  adding  hypocrisy  to  malig- 
nity. They  therefore  interfered  with  the  good 
work  which  the  citizens  of  the  slaveholding  States 
had  commenced,  determined  to  take  the  job  out  of 
their  hands,  and  to  finish  it,  not  by  contract,  nor 
by  permission,  but  by  main  force,  and  in  their 
own  way-— the  way,  too,  most  offensive  and  inju- 
rious to  those  who  really  possessed  the  sole  right 
to  interfere  in  the  matter.  This  threw  the  people 
of  those  States  upon  their  reserved  rights,  and 
compelled  them,  from  self-respect,  to  abandon  a 
labor  they  saw  and  felt  the  wisdom  and  necessity 
of  completing.  This  impertinent  meddling  has 
cost  the  nation  millions  of  dollars,  and  there  is  not 
one  slave  the  less.  If  these  agitators  had  but 
attended  to  their  own  business,  the  work  of  eman- 
cipation would  have  gone  on  smoothly  and  quietly; 
millions  of  dollars  would  have  been  saved  to  the 
public  treasury;  the  bond  of  union  among  the 
States  would  have  been  strengthened;  the  public 
business  would  have  received  prompt  attention; 
and  demagogues  would  have  .sunk  into  the  ob- 
scurity they  deserve.  It  is  not  too  late  to  bring 
these  things  about  yet.  It  is  true,  the  money  that 
has  been  squandered,  and  the  time  that  has  been 
wasted,  cannot  be  recalled;  but  we  can  start  anew, 
and  escape  from  the  dangers  that  threaten,  and 
make  the  future  atone  for  the  past. 

We  have  much  business  on  hand  that  is  prop- 
erly our  own,  or  has  been  intrusted  to  us  by  a 
confiding  people.  Why  should  we  not  give  our 
attention  to  that  first?  And  when  that  is  done,  let 
us  return  to  those  who  employ  us,  and  give  an 
account  of  our  stewardship,  and  inquire  what  other 
service  we  can  perform  for  their  benefit.  But  no: 
here  we  are  forever  disputing  about  matters  with- 
out form  or  substance. 
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The  course  pursued  by  this  House  reminds  9te 
of  an  anecdote  I  have  heard  of  a  little  boy  who 
went  to  a  woman  in  his  neighborhood  to  get  her 
to  patch  his  pantaloons.  The  boy  had  perhaps 
been  sliding  on  the  cellar-door  too  much:  at  any 
rate,  the  seat  of  his  pantaloons  was  considerably 
damaged;  and  I  fancy  he  looked  very  much  like 
the  "  mill-boy  of  the  slashes,"  who  is  represented 
by  his  admiring  friends,  mounted  on  ins  grist, 
going  to  mill,  "  with  his  shirt-tail  sticking  out  be- 
hind." The  woman  asked  him  why  his  mother 
did  not  put  a  patch  on  for  him.  "  Why,"  said  the 
lad,  "she  is  busy  at  a  sewing  society,  making 
clothes  for  the  poor  Greeks.''  "Well,"  replied 
the  woman,  "ask  your  mother  to  come  home  and 
attend  to  her  own  household,  and  then,  if  she  has 
any  time  to  spare,  she  can  give  it  to  the  Greeks." 
There  is  a  moral  in  this  little  story  quite  applicable 
to  the  present  condition  of  things  here.  We  are 
here  busily  expending  our  sympathies  and  time 
upon  the  Greeks,  who  are  faraway,  and  who  have 
not  solicited  our  interference,  while,  as  John  Ran- 
dolph said,  "  the  Greeks  are  at  our  doors."  Yes, 
sir,  there  are  some  twenty  millions  of  these  Amer- 
ican Greeks  at  our  doors,  asking  and  expecting 
much  at  our  hands;  and  they  have  a  right  not  only 
to  ask  and  to  expect,  but  to  demand,  a  compliance 
with  their  wishes.  And  are  we  to  turn  a  deaf  ear 
to  their  prayers  and  their  wants,  and  force  our 
tender  care  upon  those  who  ask  it  not,  and  into 
regions  to  which  our  forefathers  solemnly  bound 
themselves  and  their  posterity  it  should  never  be 
extended  ? 

Sir,  if  we  wish  to  interfere  with  State  institu- 
tions, have  we  not,  in  most  of  these  States,  an 
institution  equally  unjust  and  injurious  to  the  great 
body  of  the  people  and  to  the  prosperity  of  the 
country  with  this  much-talked-about  and  much- 
sympathized-about  slavery?  I  mean  the  banking 
institution.  This  infamous  institution  not  only 
holds  slaves,  but  exists  by  making  slaves — not  of 
the  black  man,  but  of  the  white  man;  it  is  forever 
riveting  its  insidious  chains  upon  the  needy  and 
upon  the  unwary.  Many  an  honest,  hard-work- 
ing man  has  mauled  rails  for  fifty  cents  a  hundred, 
that  he  might  be  able  to'  get  a  little  coffee,  or  tea, 
or  sugar,  or  some  other  delicacy  or  necessary,  for 
a  sick  wife  or  child,  or  to  pay  a  doctor's  bill,  and 
received  for  his  labor  the  false  promises  of  this 
kind  of  institution,  when  perhaps  the  very  next 
day  they  become  worthless,  leaving  the  poor  man 
and  his  family  to  suffer,  whilst  the  bankers  roll 
in  luxury  purchased  by  these  frauds.  Sir,  this 
■is  no  fancy  sketch;  it  has  happened  to  thousands. 
There  is  scarcely  a  laboring  man  in  any  of  the 
States  where  banking  is  tolerated  but  has  been 
injured  more  or  less  by  this  villanous  institutio*. 
There  has  been  more  misery,  more  real  heart- 
rending distress,  inflicted  upon  the  white  popula- 
tion of  this  country,  within  twenty  years,  by 
banks,  than  upon  the  blacks  within  fifty  years  by 
slavery.  Startling  as  this  declaration  may  appear, 
it  is  true.  Arid  yet  these  gentlemen  who  talk  so 
glibly  about  enlarging  "  the  circle  of  human  sym- 
pathies and  human  affectfons,"  so  as  to  take  in  the 
negroes,  exclude  from  that-  circle  the  unfortunate 
victims  of  this  hellish  system,  although  of  their 
own  color,  and,  peradventure,  of  their  own  blood. 

Sir,  here  is  an  enemy  to  human  liberty,  to  equal 
rights,  and  to  sound  morality,  that  ought  to  be 
subdued.  I  think  there  is  a  clause  in  the  Consti- 
tution which  prohibits  the  "emission  of  bills  of 
credit  by  any  of  the  States."  Now,  if  these  bank 
notes  are  not  "bills  of  credit,"  they  #re  but  the 
shabby  substitutes  for  them,"  and  ought  to  be  sup- 
pressed. In  this  measure  the  whole  Union  is  in- 
terested, and  a  day  now  and  then  might  be  profit- 
ably employed  on  it.  But  this  question  is  not 
now  before  Congress;  but  it  has  a  much  better 
right  to  be  here  than  this  everlasting  question  of 
slavery.  • 

It  is  my  deliberate  opinion'that  this  abolition- 
ism is  another  of  the  devices  invented  by  that  old 
arch-enemy  of  Democratic  principles,  known  in 
modern  times  by  the  name  of  Whiggery.  I  have 
seen  it  assume  so  many  disguises,  and  take  so 
many  different  roads,  that  when  I  see  any  new 
humbug  started  I  feel  pretty  certain  this  old  antag- 
onist is  at  the  bottom  of  it.  Like  the  scuttle-fish, 
which,  when  it  is  pursued  by  an  enemy,  imme- 
diately roils  the  water,  in  order  to  conceal  itself  in 
the  dirt  it  raises,  or  to  blind  it*  foe,  and  thereby 
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make  its  escape,  the  Whig  party  is  almost  all  the 
time  in  muddy  water.  I  remember  a  few.years 
ago  it  ventured  to  attack  the  old  sage  who  sleeps  at 
the  Hermitage,  in  clear  water,  but  its  defeat  was 
so  overwhelming  that  it  immediately  took  refuge 
in  the  muddy  waters  of  anti-masonry,  and  then, 
thinking  itself  quite  concealed  from  view,  renewed 
the  attack  on  the  old  man  and  the  Democratic 
party,  but  without  doing  the  least  harm.  It  has 
been  in  dirty  water  and  in  dirty  business  pretty 
much  ever  since,  and  has  got  so  used  to  it  that  it 
now  asserts  a  claim  to  all  free  dirt,  and  a  little 
%»ore,  and  has  managed  to  envelop  itself  so  thor- 
oughly in  it  that  many  good  people  are  deceived 
by  it.  I  think,  however,  if  we  could  get  this 
abolition  fish  into  clear  water,  and  scrape  a  few 
of  the  scales  off  it,  we  would  find  it  belongs  to  the 
Whig  family.  But  I  care  not  what  forms  it  may 
assume,  nor  what  claims  it  may  set  up,  if  it  would 
only  keep  them  out  of  this  Chamber,  and  allow  us 
to  proceed  with  the  business  for  the  transaction  of 
which  we  are  assembled. 

I  declare,  in  the  presence  of  this  House;  before 
my  constituents  and  the  world,  the  course  this 
House  is  pursuing  is  disgraceful  and  degrading  to 
its  character.  The  session  is  now  about  half  over; 
there  is  a  vast  amount  of  public  business  to  attend 
to — business,  too,  of  the  highest  importance;  yet 
here  we  are  caviling  about  abstractions.  A  solemn 
voice  warns  us  to  desist  from  this  misapplicatioa 
of  time.  The  cholera  is  approaching;  and  I  pre- 
dict, that  in  another  week- it  will  be  among  us. 
And  if  it  should  come,  Congress  will  not  be  kept 
together  one  week  after  the  event.  There  are  yet 
no  appropriations  made  for  the 'ensuing  year;  and 
should  a  cholera  panic  dissolve  this  House  with- 
out these  appropriations,  the  very  worst  of  evils 
must  inevitably  flow  from  it,  or  an  early  extra 
session  of  Congress  will  have  to  be  called,  at  a 
cost  of  a  few  hundred  thousand  dollars,  which  can 
every  cent  be  saved,  if  gentlemen  would  only  stop 
to  reflect  what  is  their  duty,  and  how  short  the 
time  for  discharging  it.  And  I  earnestly  urge  it 
upon  their  sober  consideration  to  lay  aside  all  ex- 
traneous questions,  and  to  go  to  work  upon  the 
business  which  the  Constitution  has  expressly 
placed  in  their  hands,  to  consult  the  interests  of 
their  common  country,  and  to  hearken  to  the  peti- 
tions sent  here  by  their  constituents  suggesting 
measures  for  legislative  action.  With  these  most 
important  national  interests  before  us,  we  permit 
our  time  to  be  consumed  in  these  disgraceful 
scenes.  I  feel  it,  therefore,  to  be  my  duty  to  ask 
the  Speaker  to  inform  me  how  I  can  get  clear  of 
this  idle,  worse  than  useless  wrangling — whether 
by  a  motion  to  lay  on  the  table,  or  to  postpone 
indefinitely,  or  by  what  other  way? 

[Several  voices:  "  Call  the  previousquestion."] 

Mr.  SAWYER.  Well,  I  will  do  so:  and  I  am 
not  afraid  to  vote  upon  it.  I  move  the  previous 
question,  and  I  will  not  withdraw  it. 

Mr.  GIDDINGS.  1  want  the  ear  of  my  colleague 
for  a  moment. 

Mr.  SAWYER.     No,  sir. 

Mr.  GIDDINGS.  I  want  to  inquire  of  my  col- 
league  

Mr.  SAWYER, 
business. 


I  want  to  go  to  some  other 


REDUCTION  OP  THE  RATES  OF  POSTAGE. 

SPEECH  OF   MR.  NlZES, 

OF    CONNECTICUT, 

In  the  Senate  or  the  Unitbd  States, 

FebrvMry'%,  1849, 

On  the  Bill  to  reduce  the  Rates  of  Postage,  and  for 

other  purposes. 

The  Senate  proceeded,  as  in  Committee  of  the  Whole,  to 

the  consideration  of  the  bill  to  reduce  the  rates  of  postage, 

and  for  other  purposes;  the  question  pending  being  upon  a 

motion  by  Mr.  Cameron  to  strike  out  the  clause  providing 

that  papers  not  weighing  more  than  an  ounce  and  a  half 

shall  be  circulated  within  the  distance  of  fifty  miles  from  the 

place  of  publication  at  half  a  cent  postage,  and  substitute 

therefor  a  clause  providing  that  such  papers  may  be  sent 

through  the  mail  any  distance  not  exceeding  thirty  miles 

from  the  place  of  publication  free  of  postage.    - 

Mr.  CAMERON  modified  his  amendment,  at  the  sugges- 
tion of  M^  ALLEN,  by  striking  out  the  words  an  ounce 
and  a  half,  so  that  any  paper  might  go  free  through  the  mails 
within  thirty  miles  of  the  office  of  publication. 

Mr.  NILES.     Mr.  President,  this  amendment 


is,  perhaps,  of  more  importance  than  may  strike 
the  minds  of  those  who  have  not  looked  into  the 
whole  subject.  This  bill  has  been  prepared  as  a 
v/hole.  The  committee  have  aimed  at  certain  ar- 
rangements which  would  bring  down  postage  to 
what  they  considered  the  minimum  rate,  and  which, 
at  the  same  lime,  would  be  consistent  with  en- 
abling the  department  to  sustain  itself  after  the 
system  shall  have  had  a  fair  trial  and  its  principle 
be  brought  into  full  operation.  Any  essential  in- 
terference, with  this  arrangement  would  be  likely 
to  defeat  this  result.  The  amendment  offered  by 
the  honorable  Senator  from  Pennsylvania  would', 
in  the  opinion  of  the  honorable  Senator  from  Ohio, 
[Mr.  Allen,]  withdraw  some  four  hundred  thou- 
sand dollars  from  the  revenue  expected  to  be  de- 
rived from  the  system  proposed  by  this  bill.  T  think 
this  is  too  large  an  estimate,  but  should  it  be  two 
hundred  thousand  dollars,  it  could  not  well  be 
spared;  and  considering  this  amendment  as  mate- 
rially interfering  with  the  main  features  of  the  bill, 
I  may  now,  perhaps,  as  well  as  on  any  other  oc- 
casion, say  something  on  the  financial  character  of 
the  bill  itself,  and  upon  its  distinguishing  features; 
for,  if  there  are  to  be  any  material  changes  made 
in  the  bill  in  that  respect,  the  whole  character  of  it 
will  be  changed.  The  committee  have  not  framed 
this  bill  upon  any  calculations  of  materially  chan- 
ging the  system  in  its  financial  character.  They  did 
not  contemplate  throwing  this  branch  of  the  public 
service  upon  the  treasury.  They  believe,  sir,  that 
the  public  can  have  the  benefits,  the  various  ben- 
efits, provided  for  in  this  bill,  after  the  system  can 
have  a  fair  trial,  without  any-permanent  charge 
upon  the  treasury — that  system  will  remain  sub- 
stantially what  »it  was,  sustaining  itself  from  its 
own  revenues.  But  if  changes  are  made  in  its  main 
features,  and  important  abstractions  are  made  from 
the  revenues  which  the  bill  is  intended  to  provide, 
you  change  the  system  itself,  and  throw  the  post 
office  virtually  upon  the  public  treasury.  Viewing 
this  matter  in  this  light,  and  regarding  this  amend- 
ment as  involving,  in  no  small  degree,  the  merits 
of  this  whole  measure,  I  propose  to  say  something 
on  the  main  features  of  the  bill  as  a  system,  upon 
its  financial  aspects,  and  the  results  that  are  to  fol- 
low from  it. 

Before  doing  so,  however,  perhaps  I  ought  to 
say  a  few  words,  in  addition  to  what  I  said  the 
other  day,  in  reply  to  the  very  able  and  extraordi- 
nary speech  of  my  friend,  from  Ohio,  [Mr.  Allen.] 
I  did  not  wholly  dispose  of  it  in  what  I  said  at  that 
time,  and  I  will  therefore  give  it  some  further  con- 
sideration on  this  occasion,  though  I  cannot  be- 
stow much  time  upon  it  now. 

My  friend,  on  that  occasion,  took  a  very  ex- 
tensive range  in  his  discussion  of  the  question  then 
before  the  Senate,  giving  it,  perhaps,  more  im- 
portance than  it  was  entitled  to;  an  importance  not 
only  relating  to  the  financial  results  of  this  bill,  but 
going  into  elementary  considerations,  the  first 
principles  of  civil  liberty,  the  efficacy  of  that 
amendment  upon  the  great  interests  of  freedom, 
of  free  institutions,  and  civilization;  and  among 
other  things,  brought  into  the  discussion  the  mail 
lines  of  steamers,  whose  connection  with  this  sub- 
ject appears  to  be  somewhat  remote.  Well,  sir,  I 
met  the  objections  of  the  gentleman  in  relation  to 
the  mail  lines  by  the  argumentum  ad  hominem.  I 
said  that  I  thought  my  friend  was  himself  respon- 
sible for  that  policy  of  the  Government.  I  thought 
I  established  that  point  very  well;  and  I  now  re- 
peat that  I  consider  him  responsible  more  than 
any  other  man  for  the  establishment  of  these  lines. 

Mr.  President,  I  cannot  very  well  give  my  opin- 
ions here,  as  there  is  so  much  "  noise  and  confu- 
sion" that  it  is  impossible  tcf  make  myself  heard. 
[Laughter.] 

I  endeavored  to  show,  at.  that  time,  Mr.  Presi- 
dent, that  my  Mend  from  Ohio  was,  more  than 
any  other  member  of  this  body,  responsible  for  the 
establishment  of  this  policy.  I  have  a  word  or 
two  more  to  say  upon  that  subject.  The  other  day, 
I  referred  to  a  very  celebrated  speech  which  the 
honorable  Senator  from  Ohio  made  in  this  Hall, 
the  object  of  which  was  to  get  up  a  war  spirit  in 
this  country,  a  war  with  Great  Britain,  our  great 
maritime  rival;  and  I  will  now  go  further  and  say, 
that  he  not  only  attempted  to  get  up  a  war  spirit, 
and  prepare  the  hearts  of  the  people  for  war,  but 
that»he  proposed  precisely  this  kind  ot  warfare, 
this  steam-maritime  warfare.    That  was  the  great 


82 


APPENDIX  TO  THE  CONGRESSIONAL  CLOSE. 


[Feb.  % 


30th  Cong. ....2d  Sess. 


Reduction  of  the  Rates  of  Postage — Mr.  Niks. 


Senate. 


idea  of  the  gentleman's  speech,  and  he  told  us  in 
that  very  celebrated  war-speech,  that  the  introduc- 
tion of  steam  into  maritime  warfare  had  produced 
a  revolution  in  naval  power  throughout  the  world, 
the  effect  of  which  was  to  deprive  Great  Britain  of 
all  the  immense  advantages  of  her  naval  superior- 
ity, and  that  all  commercial  nations  were  now  to 
enter  with  equal  advantages  into  competition,  from 
this  common  departure,  and  that  Power  which 
might  be  most  successfuLin  this  new  mode  of  war- 
fare would,  of  course,  have  command  of  the  seas, 
and  that  Great  Britain  would  no  longer  have  any 
advantage  over  us,  or  any  other  commercial  Power. 
This  was  the  leading  ideaof  thegentleman's  speech, 
and  I  suppose  it  had  effect  with  the  people,  with 
the  Senate,  and  with  the  Executive  branch  of  the 
Government,  so  far  as  the  adoption  of  this  policy 
is  concerned;  because  very  soon  after  the  delivery 
of  that  speech  this  policy  began  to  be  agitated  here, 
and  was  carried  'out  to  the  extent  to  which  it  has 
received  the  sanction  of  Congress.  But  this  is  no.t 
all.  I  hold  the  gentleman  still  further  responsible. 
He  has  attacked  this  line  to  Havre.  I  am  sur- 
prised at  that,  for  I  hold  him  responsible  for  that 
line  also.  This  I  will  now  demonstrate.  You 
will  all  doubtless  recollect  that  at  the  last  session 
my  friend  from  Ohio  introduced  a  very  notable 
resolution  here,  which  wa3  one  of  very  high  re- 
sponsibility, by  which  we  pledged  ourselves—1 
for  that  was  the  interpretation  put  upon  it  by  the 
Executive  of  the  country — virtually  to  aid  in  con- 
solidating liberty  ia  Prance.  Weil,  sir,  that  res- 
olution was  passed,  and  what  did  the  President 
do?  Why,  he  communicated  it  to  the  French 
Government,  and  interpreting  it,  as  I  suppose  my 
friend  did,  as  meaning  something- more  than  con-, 
gratulation,  it  was  interpreted  as  an  offer  of  our 
good  offices,  as  a  tender  of  our  services  and  coop- 
eration in  consolidating  the  liberties  of  the  French 
people.  In  communicating  it  to  the  Executive  of 
the  French  Republic,  the  Secretary  of  State,  no 
doubt  acting  under  the  advice  of  thePresident,  in 
a  very  polite  and  diplomatic  way,  suggested  the 
very  deep  interest  this  Government  took  in  the 
consolidation  of  liberty  in  France,  and  in  the  same 
diplomatic  style  hinted  that  they  wpuld  do  well  to 
respect  our  example,  and  profit  from  the  lights  of 
our  experience,  the  only  great  free  people  on  earth. 
And  Lamartine,  then  the  organ  of  the  French 
Republic,  appears  to  have  understood  this  resolu- 
tion in  the  same  sense  ;  /or,  in  his  reply  to  our 
minister,  he  observed  that  "  France  would  show 
a  just  sensibility  on  receiving  the  congratulations 
of  any  foreign  Power,  mingled  with  advice:"  but, 
in  consideration  of  the  long  and  intimate  friend- 
ship which  had  subsisted  between  France  and  the 
United  States,  she  would. waive  all  exceptions  in 
this  instance. 

Now,  sir,  it  appears  that,  by  the  Executives  of 
both  countries,  this  resolution  was  regarded  as  a 
sort  of  obligation  on  our  part  to  aid  by  our  good 
offices,  and  every  way  we  could,  without  improper 
interference,  in  accomplishing  the  great  object  of 
consolidating  liberty  in  France.  Well,  sir,  having 
proceeded  thus  far,  what  was  to  be  done  in  order 
to  carry  out  this  great  idea?  We  must  carry  it 
out  in  some  way.  We  must  do  something  to  se- 
cure this  important  result.  Well,  sir,  this  contract 
which  had  been  made  for  a  line  of  mail  steamers 
to  Bremen  was  the  alternative:  two  of  these  ships 
were  to  go  to  Havre,  or  the  whole  four  were  to  go 
to  Bremetij  according  to  the  wish  of  the  contract- 
ors; and,  in  consequence  of  this  obligation  we  had 
assumed  in  relation  to  consolidating  liberty  in 
France,  the  Government  thought  best  to  divert 
two  ofthese  ships  from  Bremen  to  Havre.  I  sup- 
pose the  object  is  to  introduce  our  newspapers 
among  the  French  people,  to  send  them  our  de- 
bates, and  thus  furnish  them  light  upon  this  great 
subject  of  consolidating  liberty/[Laughter.]  How 
else  could  we  do  it,  sir,  but  by  sending  there  the 
gentleman's  speeches,  and  the'  speeches  of  other 
gent  emen,  and  letting  them  see  our  method  of  con- 
solidating liberty  here;  holding  up  our  candle  to 
them,  and  letting  them  see  those  measures  by 
which  wc  were  so  successful  in  consolidating;  lib- 
erty in  this  country?  That,  sir,  was  the  origin  of 
that  line;  and  I  therefore  hold  my  friend  respon- 
sible for  it,  as  having  introduced  this  policy,  also 
as  well  as  the  general  policy  of  securing  to  us  the 
mastery  of  the  seas  by  this  new  mode  of  warfafte— 
the  introduction  of  steam-powtr  into  the  navy. 


Sir,  1  come  now  to  the  turning  point.  In  regard 
to  the  course  of  my  friend,  so  far,  I  have  no  par- 
ticular objection  to  make  to  it,  but  1  want  to  call 
the  attention  of  the  Senate  and  the  country  to  the 
fact  that  "  a  change  has  been  going  o?l  in  his 
mind,"  though  I  do  not  wish  to  injure  his  high 
standing  in  the  country.  It  is  very  common  for 
public  men  to  experience  these  changes.  The 
ideas  of  my  friend  in  relation  to  this  matter  have 
undergone  a  very  great  change,  which  I  have  been 
very  sorry  to  see.  I  am  sorry  to  see  so  many 
changes  taking  place  hi  the  minds  of  our  public 
men  upon  public  measures.  We  had  a  great  many* 
such  changes  during  the  past  year.,  I  say  that  the 
ideas  of  my  friend  from  Ohio  have  undergone  a 
great  change  during  the  past  year  in  relation  to 
this  subject.  It  is  not  long  since  he  made  speeches 
here  holding  out  these  great  objects  to  the  country, 
and  instructing  the  masses  in  relation  to  this  new 
mode  of  warfare.  Having  induced- us  to  enter  upon 
this  policy,  what  does  he  do?  Does  he  standby 
us  ?  No,  sir;  he  now  comes  forward  and  denounces 
the  whole  schem*.  He  says  it  is  all  the  business 
of  jobbers.  Jobbers!  This  policy  is  the  carrying 
out  of  his  own  views  as  put  forth  by  him  upon 
this  floor. 

Mr.  President,  there  is  a  memorable  example  in 
history,  and-  in  that  very  country  to  which  the 
Senator  from  Ohio  turned  our  attention  when 
speaking  upon  this  subject  the  other  day,  to  which 
I  wish  to  make  allusion,  not  that  I  think  my 
friend's  case  comes  quite  up  to  it,  but  it  is  very 
similar  to  it.  My  friend  has  not  yet  involved  his 
country  in  war,  as  did  the  distinguished  orator 
and  statesman  to  whom  I  am  about  to  allude,  but 
he  has  prepared  them  for  war,  and  now  he  is 
.the  first  to  denounce  that  policy,  and  back  o"ut_ 
from  it.  Well,  sir,  there  is  an  example  in  the 
history  of  that  people  to  which  the  Senator  re- 
ferred, with  which  we  were  all  familiar  in  our 
school-boy  days,  nearly  parallel  with  the  case  of 
my  friend.  I  allude  to  Demosthenes,  fhe  orator, 
the  renowned  orator  of  Athens.  Demosthenes, 
like  my  friend,  undertook  to  prepare  the  hearts  of 
the  people  of  Athens  for  war.  He  made  speech 
after  speech,  oration  after  oration;  and  as  they 
were  all  directed  against  King  Philip  of  Macedon, 
they  were  called  "philippics."  He  succeeded, 
and,  like  my  friend,  aroused  a  war  spirit,  and  pre- 
pared the  hearts  of  the  people  for  war;  and  such 
was  the  effect  of  his  speeches,  that  when  the  peo- 
ple returned  from  the  forum,  it  wa3  in  the  mouth 
of  every  one,  "Let  us  fight  Philip."  '  So  it  was 
after  the  speech  of  the  honorable  Senator  from 
,Ohio.  Everyone  said,  "Let  us  have  a  brush  with 
England."  [Laughter.]  Well,  sir,  that  wise  and 
enlightened  people,  whose  example  the  Senator 
brought  up,  came  to  a  very  natural  cpnclusion, 
that  the  man  who  was  so  successful  in  preparing 
the  hearts  of  the  people  for  war  would  be  the  very 
man  to.  conduct  the  war,  and  so  they  appointed 
Demosthenes  their  general.  But  lo!  and  sad  to 
relate,  when  he' came  to  face  the  enemy,  he  was 
the  first  man  to  flee.  [Laughter.]  I  do  not  mean 
to  say  that  the  Senator  from  Ohio  would  do  that. 
I  rather  think,  that  if  he  was  called  into  the  field, 
and  brought  into  a  tight  place,  he  would  fight. 
[Renewed  laughter.]  But  that  eminent  person  to 
whom  I  have  referred,  having  done  so  much  to 
prepare  the  hearts  of  the  people  for  war,  found, 
when  he  <:ame  to  face  the  enemy,  that  it  was  a 
much  more  agreeable  and  safer  thing  to  talk- about 
war  than  it  was  lo  have  a.collision  with  the  deadly 
instruments  of  an  enemy,  and  he  threw  down  his 
arms  and  fled.  That  was  the  result  of  that  unfor- 
tunate preparation  of  the  hearts  of  the  people  for 
war.  The  Senator  from  Ohio  has  not  quite  got  us 
into  war,  but  in  preparation  for  war — having  ex- 
pended a  large  sum,  having  authorised  the  estab- 
lishment of  these  lines  of  mail  steamers,  the  very 
instruments  which  he  told  us  were  necessary  to 
enable  us  to  cope  with  our  great  commercial  rival; 
and  now  he  turns  round  and  says  it  is  all  a  miser- 
able business,  got  up  by  the  jobbers.-  But  I  will 
not  detain  the  Senate  further  with  this  part  of  the 
Senator's  speech;  but  there  are  one  or  two  other 
points  of  that  speech  to  which  I  wish  to  allude. 

The  Senator  brought  up,  as  examples,  the  an- 
cient republics  of  Greece  and  Rome  for  •rir  guid- 
ance on 'this  important  question  of  the  free  circu- 
lation of  newspapers  within  thirty  miles  from  the 
office  of  publication.    [Laughter.]    Ho  treated  this 


ej^nSstion  as.  one  involving  the  continuance  of  the 
liberties  of  this  country;  and  hepointed  out  how 
it  was  that  those  ancient  republics  lost  their  liberty. 
It  was  because  they  had  not  this  free  circulation 
of  newspapers.  [Laughter.]  There  was  no  com- 
munication between  the  inhabitant?  of  the  great 
cities  and'  the  yeomanry  of  the  country.  There 
was  no  communication  between  the  law-makers 
and  the  people  at  large.  The  great  mass  of  the 
people,  the  yeomanry,  had  no  means  of  making 
their  power  felt,  and  their  power  would  be  a  more 
pure,  safe,  and  virtuous  power;  and  if  it  could 
have  been  brought  in  connection  with  the  inhabit- 
ants of  the  great  cities,  so  as  to  have  made  their 
conservative  power  felt,  probably  those  republics 
would  have  been  standing  to-day;  but  unfortu- 
nately that  could  not  be  done,  because  they  had 
no  free  circulation  of  newspapers  within  thirty 
miles  of  the  office  of  publication.  [Laughter.] 
My  friend  did  not  inforrmus  how  they  carried  their 
mails  in  that  day,  whether  they  conveyed  them  by 
railroad  or  steamboat,  or  on  steamships.  He  did 
not  tell  us  even  whether  they  had  electric  tele- 
graphs or  not.  But  they  wanted  this  free  circula- 
tion, and  if  they  could  have  only  had  the  benefit  of 
that,  the  liberties  of  those  enlightened  countries 
would  have  been  preserved  in  all  their  pristine 
vigor  and  purity,  and  those  ancient  republics 
would  have  continued  to  exist  at  the  present  day. 
This  want  of  "  free  circulation  within  thirty  miles" 
was  their  great  misfortune.  [Laughter.]  It  was 
a  great  pity  that  they  could  not  have  had  this  free 
circulation  of  papers,  although  it  so  turned  out,  to 
be  sure,  that  the  art  of  printing  was  not  discovered 
till  some  centuries  afterwards.  But  if  they  had 
not  this  great  desideratum,  they  had  other  appli- 
ances, which  many  consider  essential  to  the  exist- 
ence of  a  free  Government.  They  had  a  greaS 
deal  of  party  spirit  and  of  the  machinery  of  party 
in  those  days,  as  well  as  at  the  present  time.  If 
they  had  no  free -circulation  of  papers,  they  had 
some  of  the  means  which  we  have  of  preserving 
the  liberties  of  the  country.  They  had  candidates 
for  office,  who  took  the  stump  and  the  forum,  as 
our  candidates  and  party  orators  do  nowadays. 
They  had  the  means  of  preparing  the  hearts  of  the 
people  for  war,  and  not  only  for  war,  but  for  the 
elections,  and  of  enlightening  them  upon  all  politi- 
cal questions,  very  much  as  we  have,,except  that 
they  had  no  free  circulation  of  papers.  That  was 
the  great  misfortune,  the  want  of  which  was  fatal 
to  them.  That  was  their  great  mistake,  and  led  to 
the  overthrow  of  their  liberties! 

Again,  the  Senator  from  Ohio  says  that  the  press 
■ — by  which,  I  suppose,  lie  means  th^party  press 
— is  a  part  of  the  machinery'of  Government,  and 
tffat  it  enters  essentially  into  the  elements  of  Gov- 
ernment. I  do  not  know  but  it  is;  almost  every- 
thing, perhaps,  may  enter  into  the  elements  of 
Government,  but  I  think  many  of  these  elements 
are  much  better  than  fhese  partisan  presses.  I 
think  the  common-school  system,  where  it  exists, 
is  a  much  healthier  element  than  these  presses.  I 
say  my  friend  seems  to  think  that  the  press  is  a 
part  of  the  machinery  of  Government,  and  he 
comes  to  the  conclusion  that  Government  should, 
therefore,  take  care  of  it.  Now,  although  my 
friend  belongs  to  the  school  of  "Progressives," 
i  think  he  has  taken  a  terrible  stride  backwards. 
Why,  sir,  i  believe  that  far  back,  about  the  time 
of  the  discovery  of  the  art  of  printing,  and  for  more 
than  a  century  after  that  discovery,  I  think  it  was 
the  general  idea  that  the  press  was  a  part  of  the 
machinery- of  Government.  This  was  precisely 
the  idea  that  my  friend  has  now  taken  up — nn  old 
and  exploded  idea.  The  press  was  then  consid- 
ered a  part  of  the  machinery  of  Government,  and 
the  king  everywhere  took  exclusive  control  of  it. 
It  was  a  royal  prerogative,  and  it  was  for  the  king 
to  decide  what  was  proper  for  the  people  to  read 
and  what  not;  I  suppose  my  friend  would  go  back 
to  that  great  principle,  and  have  the  Government 
take  chiuge  of  the  press  of  the  country,  and,  of 
course,  we  are  to  decide  what  the  presses  are  to  do» 
and  what  they  are  to  publish,  and  wc  are  to  circu- 
late the  papers  free  within  thirty  miles. 

Mr.  ALLEN,  (interposing.)  Does  the  Senator 
from  Connecticut  state  that  1  said  that? 

Mr.  N1LES.     No,  sir,  I  am  only  drawing  in-  - 
ferences.    A  great  many  inferences  are  to  be  drawn 
from  the  remarks  of  the  gentleman. 

Mr.  ALLEN.    Mr.  President,  1  wish  to  state 
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that  the  Senator  from  Connecticut  has  been  ascfl- 
bing  a  great  many  remarks  to  me  which  I  never 
uttered,  and  which  he  knew  I  had  never  uttered 
when  he  so  ascribed  them. 

Mr.  NILES.  I  have  not  said  that  the  Senator 
from*  Ohio  made  statements  precisely  of  this  kind. 
5  am. merely  drawing  inferences  from  the  position 
■of  considering  the  press  a  part  of  the  machinery  of 
Government,  and  I  draw  inferences  wjjh  perfect 
freedom  on  al!  occasions.  I  say,  that  if  the  Gov- 
ernment is  to  take  charge  of  the  press,  if  it  is  to 
be  considered  a  part  of  the  machinery  of  Govern- 
ment, t5ie  consequence  that  will  immediately  fol- 
low is,  that  it  will  be  a  mere  instrument  in  the 
liands  of  the'  party  in  power,  and  they  will  control 
at  for  their  own  purposes.  I  object',  therefore,  to 
the  whole  scheme.  I  believe  the  true  principle 
would  be  to  leave  the  press  entirely  free,  discon- 
nected from  the  Government  altogether, 

There  is  one  other  point  to  which  I  will  refer. 
I  think  the  Senator  makes  another  retrograde  move- 
ment in  regard  to  this  free  circulation.  I  think  that 
this  principle  of  free  circulation  of  papers  comes 
within  the  class  of  privilege.  He  does  not  pro- 
pose a  general  free  circulation.  If  he  did  propose 
this,  it  would  not  fall  within  the  idea  of  privilege. 
It  would  be  a  service  performed  by  the  Govern- 
ment for  one  entire  interest'of  the  press.  But  when 
Jie  proposes  to  draw  a  line  of  discrimination,  and 
circulate  a  certain  class  of  papers  free  at  the  charge 
and  expense  of  the  Government,  I  think  that  it  is 
a  matter  of  privilege — a  privilege  to  the  publishers 
■of  this  class  of  papers — a  privilege  to  the  citizens 
living  within  this  limit,  which  is  not  common  to 
-all  others.  All  privileges  are  in  derogation  of  com- 
mon right,  and  this  stands  upon  the  same  ground. 
And  I  would  ask  my  friend  on  what  principle  of 
right  it  can  be  justified  ?  If  you  go  for  a  free  cir- 
culation to  all  papers  it  is  one  thing,  but  to  draw 
a  line. allowing  certain  papers  having  a  limited 
circulation  to  be  under  the  care  and  protection  of 
Government,  circulated  by  our  agents  free,  and  all 
,  others  subject  to  charge,  it  is  a  privilege  not  com- 
mon to  all  engaged  in  the  same  business. 

Mr.  President,  my  friend  was  the  last  member 
of  this  body  that  I  ever  supposed  would  raise  his 
powerful  voice  in  defence  of  privilege.  Why, 
I  have  heard  him  combating  privileges,  fighting 
monopolies,  leading  the  forlorn  hope  against  bank 
monopolies  and  all  others,  with  a  power  and  spirit 
Shat  did  my  heart  good  to  hear  him;  and,  after  all 
this,  I  am  sorry  to  see  him  stand  up  here  as  the 
advocate  of  privileges  of  any  kind  whatever.  He 
advocates  two  privileges  in  this  bill — a  privilege  to 
a  certain  class  of  papers,  and  a  privilege  to  the 
members  of  this  body,  the  franking  privilege. ^t 
think  he  has  avowed  himself  the  advocate  of  thw 
privilege.  I  know  he  says  that  is  a  privilege  for 
the  people.  Sir,  I  believe  that  may  be  said  in 
a-egard  to  all  privileges.  No  man  ever  asks  for  a 
privilege  but  in  the  name  of  the.  people.  Whether 
it  is  so  or  not,  is  always  a  question  for  the  Legis- 
lature to  decide. 

Mr.  President,  I  am  sorry  to  see  my  friend  fall 
back,'  as  I  think  he  has,  instead  of  going  ahead. 
He  belongs  to»the  "  Progressive  Democracy,"  and 
yet  he  has  fallen  back,  and  comes  here  the  advo- 
cate of  privileges.  Why,  sir,  I  expected  to  see 
iiim  fighting  against  privilege  in  every  form,  lead' 
«ng  on  the  masses, .standing  on  the  very  trench 
where  the  enemy  was  to  be  met,  and  with  his 
powerful  voice  rallying  his  forces  with  the  spirit- 
stirring  shout — 

"Charge,  Chester!     Charge!    On,  Stanley !     On!" 
"Once  more  unto  the  breach !  Dear  friends,  once  more '!' 
.  .  [Laughter.] 

But  instead  of  this,  I  find  him,  to  my  great  sorrow, 
backing  out  from  this  honorable  position,  and 
coming  forward  as  an  advocate  of  privileges  to 
others,  and  urging  one  for  himself.     [Laughter.] 

Mr.  President,  I  have  done  with  that  part  of  the 
subject  I  believe  I  have  said  all  that  is  necessary 
to  say  in.  answer  to  the  very  powerful  speech  of 
my  honorable  friend.  I  would  also  say,  that  not- 
withstanding this  apparent-  falling  back  on  his 
part — notwithstanding  we  have  other  evidences  of 
a  change  going  on  in  the  minds  of  public  men, 
still,  sir,  I  hope  that,  although  I  shall  soon  cease 
to  be  a  member  of  this'honorable  body,  my  friend 
will  remain  here,  and  that  in  retirement  I  shall  be 
gratified,  not  in  hearing  his  powerful  voice,  but  in 
reading  his  speeches  in  the  newspapers — not  cir- 


culated free,  I  hope — in  which  he  will  be  found 
standing  upon  the  ground  which  he  occupied  when 
he  entered  this  body,  and  which  he  has  generally 
maintained,  as  the  enemy  of  all  privilege,  as  well 
as  the  enemy  of  jobbers;  as  the  opponent  of  all 
special  legislation;  and  as  the  great  and  powerful 
advocate  of  the  equal  and  common  rights  of  the 
whole  people.  Thi3  I  shall  expect,  sir,  and  I  hope 
I  shall  not  be  disappointed  in  my  expectations. 

1  will  beg  leave  now  to  call  the  attention  of  the 
Senate,  as  briefly  as  I  can,  to  some  few  remarks 
upon  the  general  character  of  this  bill,  which  has 
been  discussed  very  little.  I  shall  confine  myself 
entirely  to  the  main  features  of  the  bill,  to  its 
financial  character.  And  I  certainly  have  no  wish 
to  consume.,  any  more  time  with  it,  if  I  shall  be 
satisfied  that,  it  is  not  likely  to  meet  with  the  ap- 
probation of  a  majority  of  the  Senate.  And  after 
I  have  said  what  I  have  to  submit  as  to  the  general 
features  and  financial  character  of  the  measure, 
and  heard  such  reply  as  any  one  may  be  disposed 
to  make,  I  shall  esteem  it  a  favor  if  some  one  would 
make  a  motion  to  strike  out  the  enacting  clause, 
or  some  other  which  will  test  the  sense  of  the 
Senate  upon  the  subject.  -  This- bill  contains  two 
features,  though  not  entirely  new  perhaps,  but 
which  are  so  great  a  departure  from  our  former 
laws  that  it  may  be  considered  as  substantially  a 
new  system. 

The  first  and  most  important  of  these  features 
is  that  of  introducing,  substantially,  the  penny  sys- 
tem or  a  very  low  rate  of  postage. 

The  other  is  the  principle  of  a  uniform  rate, 
which  is  carried  out  through  this  bill. 

Now,  sir,  these  two  principles  of  the  bill,  I  think, 
must  stand  or  fall  together;  for  those  who  are  in 
favor  of  a  reduced  rate  are  also  in  favor  of  a  uni- 
form rate,  if  we  can  introduce  one  so  low  as  that 
it  will  belittle  more  than  a  nominal  charge.  I  am 
not  in  favor  of  a  uniform  rate  myself,  if  that  rate 
be  aconsiderable  one.  If  we  cannot  sustain  a  very 
low  rate,  I  think  there  ought  to  be  a  discrimination; 
because,  if  the  charge  is  a  considerable  one,  every- 
body must  see  that  there  is  justice,  and  propriety 
in  charging  more  for  a  letter  or  paper  carried  a 
thousand  miles  than  for  a  letter,  or  paper  carried 
only  ten  miles.  But  if  we  can  sustain  the  system 
with  a  very  low  rale  like  that  proposed  in  the  bill — 
three  cents  on  letters  and  one  cent  on  newspapers — 
then  I  am  in  favor  of  a  uniform  rate,  because  this 
low  rate  does  not  operate  unjustly  towards  any 
one.  It  is  a  reasonable  rate  for  a  letter  carried  ten 
miles,  and  if  the  system  can  sustain  itself  by  ad- 
hering to  the  same  rate  for  any  distance,  although 
those  receiving  distant  letters  may,  perhaps,  be 
more  benefited,  but  still,  as  there  is  no  injustice 
done  to  those  who  use  tlie  mail  for  conveyance  of 
letters  for  a  short  distance,  they  certainly  cannot 
complain,  and  this  rate  may  be  sustained  in  the 
transmission  of  letters  a  great  distance  as  wellasa 
limited  distance.  The  two  principles  then,  I  think, 
properly  go  together. 

But  if  we  were  to  have  a  uniform  rate  of  seven 
or#even  five  cents,  it  would  be  unjust.  It  would 
not  be  just  and  fair  to,  tax  a  man  five  cents,  which 
would  be  three  cents  more  than  it  would  cost  to 
carry  a  letter  by  private  express  ten,  twenty,  or 
thirty  miles,  and  then  carry  a  letter  a  thousand 
miles  for  the  same  sum.  In  order  to  avoid  this 
inequality  and  injustice,  you  must  come  down  to  a 
very  low  rate,  and  then  no  injustice  will  be  done, 
as  the  charg'e  for  conveying  a  letter  a  short  dis- 
tance will  not  be  more  than  the  service  is  worth. 
There  are  many  and  weighty  considerations  in 
favor  of  a  uniform  rate,  as  it  gives  simplicity  to  the 
system,  and  will  save  much  labor  in  the'  business  - 
of  the  post  offices  and  the  department.  When  the 
rate  is  so  low  that  no  injustice  is  done  on  the  short 
distances,  when  no  one  is  unjustly  taxed  to  pay  for 
carrying  letters  for  others  a  great  distance  at  rates 
below  the  actual  expense  of  the  service,  there  is  a 
degree  of  justice  and  propriety  in  a  uniform  rate. 
Ours  is  a  country  of  great  extent,  and  all  parts  of 
it  have  commercial  intercourse  with  the  seaports  on 
the  Atlantic.  A  uniform  rate  places  the  whole 
people  on  an  equality  in  their  business  transac- 
tions, so  far  as  the  mail  is  concerned,  with  our  great 
commercial  cities.  The  business  of  those  cities  is 
for  the  whole  country  and  with  the  whole  country, 
and  why  should  not  all  be  placed  on  an  equality  in 
their  intercourse  with  the  seats  of  trade  ?  An  uni- 
form rate  will  perhaps  operate  most  beneficially  to 


the  interior  States,  because  their  comm»rcial  and 
o\her  intercourse  is  with  the  Atlantic  States.  They, 
also,  have  more  of  the  foreign  immigrants  than  the 
old  States,  who  want  a  correspondence  with  Eu- 
rope. The  uniform  rate  in  this  bill  applies  to  foreign 
as  well  as  to  inland  letters,  so  that  a  person  at  Chi- 
cago can  send  or  receive  a  letter  from  Europe  at  the 
same  charge  as  a  person  residing  in  New  York. 
And,  in  regard  to  social  correspondence,  it  is  im- 
portant to  remove  the  barrier  which  distance  inter- 
poses as  far  as  possible,  and,  so  far  as  the  expense 
of  correspondence  is  concerned,  to  bring  distant 
friends  as  near  together  as  those  who  are  separated 
only  by  a  fev/  intervening  miles.  Low  postage, 
with  a  uniform  rate,  is  a  great  boon  to  the  whole 
people  which  cannot  well  be  estimated;  however 
high  your  estimate,  it  will  fall  below  the  reality. 
The  people  demand  this  great  boon  at  our  hands, 
and  when  they  have  once  tasted  of  this  hitherto  for- 
bidden fruit,  you  can  no  longer  withhold  it  from 
them.  They  have  now  only  a  foretaste,  but  even 
that  stimulates  them  to  demand  the  full  fruition  of 
so  great  a  blessing. 

Mr.  President,  I  apprehend  that- it  is  not  neces- 
sary to  go  further  into  the  consideration  of  the 
public  and  individual  benefits  which  will  arise  un- 
der the  operations  of  this  bill,  for  I  presume  it  can 
meet  with  little  opposition  from  any  quarter,  if 
gentlemen  can  be  satisfied  that  the  financial  charac- 
ter of  the  bill  will  not  prove  a  failure.  I  suppose 
that  that  is  the  main  objection  which  is  to  be  met. 
I  believe  it  may  be  conceded  that  all  its  provisions 
are  calculated  to  benefit  the  community;  that  it  is 
in  all  respects  an  improvement  upon  the  present 
system,  not  only  in  the  reduction  of  postage,  but' 
in  the  simplicity,  uniformity,  precision,  and  cer- 
tainty, and  particularly  in  regard  to  foreign  rates. 
Ill  foreign  letters  the  same  principles  of  uniformity 
are  found,  so  that  a  merchant  or  an  immigrant  or 
a  farmer  in  the  western  States  can  receive  a  letter 
from  his  friend  in  Europe  at  precisely  the  same 
rate  as  an  immigrant  living  in  New  York.  This 
equality  in  the  foreign  and  domestic  correspond- 
ence is  something  that  never  has  been  enjoyed  in. 
this  country,  placing  the  whole  people,  without 
reference  to  their'particular  location,  upon  the  same 
ground,  all  enjoying  the  same  advantages  in  their 
intercourse,  both  foreign  and  domestic.  Without 
saying  more,  sir,  in  respect  to  the  character  of  this 
bill,  in  the  conveniences  and  advantages  it  will 
afford  to  the  people,  I  will  now  call  the  attention 
of  the  Senate  to  the  views  which  1  have  to  present 
in  regard  to  its  financial  results,  and  whether  the 
system  can  sustain  itself. 

In  framing  this  bill,  the  committee  have  acted 
upon  a  view,  which  I  have  partially  presented, 
that  this  is  not  to  be  a  material  departure,  in  its 
financial  aspects,  from  the  system  which  has  pre- 
vailed from  the  formation  of  this  Government.    It 
is  supposed  that  these  rates,  when  the  principle 
can   Slave   a  full  and  fair  operation — that  is   to 
say,  when  the  power  and  efficacy  of  this  principle 
of  a  low  rate. can  be  fully  developed — will  pro- 
duce &   revenue  about   sufficient   to   sustain    the 
department.     It  may  be  that  some  aid  from  the 
treasury  will  be  required  to  cover  the  expense  of 
the  unproductive  routes.     But  if  the  country  was 
as  generally  settled  as  it  is  in  the  old  States — not 
the  most  populous  States,   but  say  the  Atlantic 
States  generally,  or  all  the  old  States — I  have  very 
little  doubt  but  that  this   system  would  sustain 
itself.     Somethingj   perhaps,   may  be   required — 
some  one  or  two  hundred  thousand  dollars,  perhaps 
three  hundred  thousand  dollars — tb  make  up  the 
expense  upon  the  unproductive  routes  in  the  un- 
settled portions  of  the  country.     We  believe,  that 
as  these  routes  are  required  to  be  established,  in 
order  to  do  justice  to  those  living  in  such^sections 
of  the  country,  it  is  right  that  the  people  should 
be  accommodated;  but  at  the  same  time,  we  did 
not  think  it  was  just  that  this  burden  should  be 
thrown  upon  the  post  office  establishment  exclu- 
sively, as  it  would  thus  come  out  of  the  pockets 
of  those  only  who  pay  for  carrying  letters  in  the 
mails.      We   have   conceived,    therefore,   that   it 
should  be   thrown   upon  the  whole  country;  And 
'that  burden  is  proposed  to  be  charged  upon  the 
treasury,  so  that  all  will  bear,  an  equal  share  of  it. 
What  i't  will  amount  to,  I  am  not  prepared  to  say; 
probably  not  more  than  a  few  hundred  thousand 
dollars. 

But  besides  this,  we  have  presented  this   bill 
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with  the  Relief  that  it  will  require  aid  only  tempo- 
rarily; that  its  principle,  when  it  can  have  Aril 
action  in  this  country,  will  prove  as  efficacious  here 
as  it  has  in  England;  and  that  these  low  rates  will 
produce  a  revenue  adequate  to  sustain  the  estab- 
lishment. 

Mr.  President,  I  am  perfectly  aware  that  so  great  a 
change  as  this  bill  proposes,  reducing  the  first  rate 
of  letters — that  is,  letters  sent  over  routes  wholly 
within  the  United  States — to  three  cents,  would,  a 
few  years  ago,  have  been  deemed  a  proposition  sc 
extravagant  that,  no  Senator  would  have  given  it  a 
moment's  consideration.  I  would  not  myself,  per- 
haps, have  deemed  it  worthy  of  consideration  ten 
years  ago,  or  even  less.  I  was  for  a  reform  during 
the  short  time  I  was  in  the  department.  I  thought, 
at  thai  time,  that  the  rates  should  be  somewhat  re- 
duced, and  recommended  a  reduction  to  fifteen,  ten, 
and  five  cents.  In  1845  we  made  a  greater  change 
than  that.  We  introduced  the  present  rates  of  five 
and  ten  cents.  This  bill  proposes  a  uniform  rate 
of  three  cents;  and,  as  I  have  observed,  it.  is  the  ex- 
perience which  has  been  had,  and  the  light  thrown 
upon  this  subject,  which  affords  the  only  argu- 
ments and  the  onJy  ground  of  support  to  the  idea 
that  the  department  will  be  sustained  from  its  own 
revenue  under  the  operations  of  this  bill.  I  know 
that  there  are  some  who  propose  a  lower  rate.  I 
am  not  one  of  that  class,  though  I  know  that  the 
people  of  this  country  demand  a  low  rate  of  postage. 
I  believe  they  will  have  it,  even  though  the  result 
should  be  to  throw  a  considerable  charge  upon  the 
treasury.  But  if  that  is  not  necessary,  if  the  sys- 
tem can  lie  made  to  sustain  itself,  I  think  that  every 
one  will  be  in  favor  of  it.  I  trust  that  every  one 
would  be  in  favor  of  the  system  proposed  by  this 
bill,  if  they  could  be  convinced  that,  after  a  fair 
trial,  it  can  sustain  itself.  Whether  it  can  or  not 
vests  entirely  upon  the  experience  which  has  been 
had  of  tlie  efficacy  of  this  principle  in  producing 
revenue,  and  of  course  the  same  evidence  with  re- 
gard to  the  benefits  which  are  otherwise  conferred 
upon  the  country;  because  the  amount  of  revenue, 
proves  the  vast  number,  of  communications  which 
pass  through  the  mails.  The  more  extensive  its 
operation,  the  greater  the  benefits  to  the  country. 
The  revenue,  therefore,  which  has  been  derived 
under  the  act  of  1845  shows  the  benefits  of  the  sys- 
tem in  increasing  correspondence,  as  well  as  its 
efficacy  in  respect  to  revenue. 

Sir,  we  have  the  example  of  England;  we  have 
our  own  experience  under  the  act  of  1845,  which 
I  believe  every  one  will  say  has  been  more  success- 
ful than  was  expected  at  the  time.  I  was  one  of 
its  advocates.  My  worthy  friend  from  Rhode 
Island,  [Mr.  Simmons,]  no  longer  here, and  myself 
were  the  principal  advocates  of  the  rates  established 
at  that  time.  The  chairman  of  thecommittee\vas 
for  higher  rates. 

I  will  now  call  the  attention  of  the  Senate  for  a 
moment  to  the  results  of  this  system  in  England. 
This,  of  course,  is  a  matter  not  in  any  way  politi- 
cal; and  if  we  can  get  at  the  result  in  any  other 
country  upon  a  matter  of  this  kind,  the  results 
there  are  as  safe  to  be  followed  as  results  here.  I 
do  not  think  that  low  rates  of  postage  will  produce 
results,  essentially,  more  favorable  in  respect  to 
reven  ue»in  England  than  in  this  country.  They 
are,  perhaps,  more  commercial  and  manufacturing 
than  we  are;  but,  on  the  other  hand,  they  are  not 
so  generally  educated  as  the  people  of  the  United 
States.  They  are  not  a  people  so  migratory  as  the 
people  of  this  country.  They  have  no  western 
country,  no  g«neral  emigration  from  one  section 
of  the  country  to  the  other,  to  give  rise  to  exten- 
sive correspondence.  They  are  stationary,  full 
everywhere;  and  yet  we  see  what  have  .been  the 
astonishing  results  of  this  system  there.  I  will 
call  the  attention  of  the  Senate  briefly  to  a  statisti- 
cal statement  of  the  results  of  the  system  in  Eng- 
land. 

In  the  first  place,  in  respect  to  revenue,  the  re- 
ceipts of  the  English  post  office  in  the  year  1840, 
before  they  changed  their  law,  were  =£"2,390,000, 
omiitingfractions.  The  new  law  took  effect  in 
1841.  The  reduction  of  the  receipts  in  the  first 
year  was  great.  The  revenue  in  the  year  1841,, 
the  first  year  of  the  new  system,  amounted  to  only 
■£1,359,000,  being  a  deficiency  of  something  over 
a  million.  It  is  not  necessary  to  give  the  increase 
from  year  to  year.  In  1847  the  revenue  amounted 
to   £1,963,000.     The  last  year   (1848)   was   the 


eighth  year  of  the  new  system,  and  the  receipts 
amounted  to  £2,181,000,  being  a  falling  off  from 
the  receipts  of  the  last  year  of  the  old  system  of 
=£209,000.  We  see,  then,  that  in  the  eighth  year, 
in  England,  where  the  postage  was  reduced  from 
an  average  rate  of  seven  pence  [fourteen  cents]  to 
one  penny,  [two  cents,]  the  postage  came  up  to 
the  amount  received  under  the  old  system,  within 
a  little  over  two  hundred  thousand  pounds  sterling. 

Now,  Mr.  President,  this  increase  of  postage 
was  connected,  of  course,  with  a  very  great  in- 
crease of  circulation  of  matter  passing  through  the 
mails.  I  have  some  statistics  in  regard  to  the 
progress  of  the  increase  of  letters.  I  will  first  give 
the  statistics  of  the  London  local  post  office.  Un- 
der the  old  system,  in  1840,  the  number  of  letters 
which  during  four  weeks  passed  through  this  office 
was  two  millions  one  hundred  thousand;  in  1848 
the  letters  had  increased  to  eight  millions  five  hun- 
dred and  odd  thousand  for  a  like  period  of  four 
weeks.  That  includes  the  local  letters,  written 
within  and  delivered  within  the  city.  Here  are 
the  statistics  of  the  general  post  office  in  London, 
with  regard  to  the  distribution  of  letters  coming 
from  every  part  of  the  kingdom,  not  written  in  the 
city,  but  delivered  there.  In  1840,  before  the  new 
law  went  into  operation, 'the  number  of  letters 
passing  through  that  office  in  four  weeks  was  one 
million  three  hundred  thousand.  Infcd846  the 
number  of  letters  was  two  millions  seven  hundred 
and  seventy-six  thousand;  and  in  1847  it  was  two 
millions  eight  hundred  and  seventy-two  thousand, 
making  more  than  thirty  thousand  for  the  year. 
Then,  again,  the  increase  of  what  they  call  money 
orders— which  is  a  large  business  that  we  have  not 
here — which  are  certain  letters  conveying  money 
not  exceeding  five  pounds  sterling,  was  very  great. 
In  1840  the  amount  of  these  orders  paid,  under  the 
old  system,  was  ninety-two  thousand  pounds  ster- 
ling. And  under  their  present  system,  in  1848, 
the  amount  paid  was  three  millions  five  hundred 
and  forty-seven  thousand  pounds  sterling. 

In  regard  to  their;  entire  circulation  in  Great 
Britain,  I  have  the  statistics,  coming  down  to  1848, 
showing  the  rapid  and  great  increase.  In  1840, 
under  the  old  system,  the  whole  number  of  tax- 
able letters  circulated  through  the  British  post 
office  was  seventy-six  millions.  In  1841,  the  first 
year  under  the  new  system,  the  number  increased 
to  one  hundred  and  sixty-nine  millions.  In  1842, 
one  hundred  and  ninety-six  and  a  half  millions. 
In  1843,  two  hundred  and  eight  and  a  half  mil- 
lions. In  1844,  two  hundred  and  twenty  and  a  half 
millions.  In  1845,  two  hundred  and  forty-two 
millions.  In  1846,  two  hundred  and  seventy-one 
millions.  In  1847,  two  hundred  and  ninety-nine 
and  a  half  millions.  In  1848,  three  hundred  and 
forty-six  millions.  I  have  a  letter  from  Mr.  Hume, 
the  distinguished  English  reformer,  who  has  taken 
great  interest' in  the  postage  reform,  as  well  as 
all  other  governmental  reforms,  which  was  written 
to  a  gentleman  in  Boston.  In  this  letter,  Mr.  Hume 
says,  that  in  the  judgment  of  the  officers  of  the 
department  in  England,  the  revenue  of  last  y^ar 
(1848)  would  have  reached  the  point  where  it 
stood  under  the  old  system;  but  it  seems  the  result 
has  not  proved  quite  so  favorable.  Mr.  Hume 
says:  "  I  am  informed  by  the  General  Post  Office 
that  the  gross  revenue  of  this  year  (1848)  will  equal, 
it  is  expected,  the  gross  amount  of  postage  the 
year  before  the  rates  were  reduced." 

It  is  to  be  remarked  here,  perhaps,  Mr.  Presi- 
dent, that  this  change  in  England  was  made,  as  all 
important  changes  are  made  in  the  laws  of  that 
country,  in  pursuance  of  a  very  thorough-investi- 
gation. They  found  that  there  was  a  difficulty 
in  the  system  of  postage  revenue;  that  the  people 
were  burdened  with  heavy  taxes;  and  that  while 
the  population  was  increasing,  the  revenue  of  that 
branch  of  the'Government  was  not  increasing.  In 
three  years  preceding  the  change,  the  increase  was 
but  about  fifty  thousand  pounds.  This  led  to  an 
investigation  by  a  commission  which,  I  believe, 
continued  some  two  months.  After  a  thorough  in- 
vestigation, they  discovered  the  difficulty.  One  evil 
was,  that  a  large  portion  of  commercial  and  other 
letters  were  conveyed  out  of  the  mails;  and  it  was 
found  impossible  t»  remedy  this  evil  by  any  penal 
enactments,  or  any  vigilance  in  the  service.  A  very 
low  rate  was  believed  the  only  means  of  removing 
this  evil,  whilst  it  would  be  the  means  of  greatly  in- 
creasing the  number  of  letters  written.    They  intro- 


duced the  penny  system  for  the  beneficial  effects  it 
would  have  in  respect  to  revenue,  by  drawing  letters 
into  the  mails  which  had  been  carried  by  private 
expresses  and  otherwise,  a  ltd  by  increasing  corre- 
spondence. I  have  alluded  to  the  increase  of 
letters,  and  this  increase,  no  doubt,  arises  from 
two  sources.  There  are  two  elements  which'give 
efficacy  to  this  system  of  low  postage.  One  is  its 
tendency  to  withdraw  from  other  channels  of  com- 
municatioti  the  great  amount  of  letters  which  are 
not  mailed — withdraw  them  from  private  expresses, 
private  conveyances,  and  every  other  channel;  the 
other  source  is,  that  from  the  lowness  ef  the  tax, 
it  being  no  longer  regarded,  a  greater  number  of 
letters  are  written.  By  these  two  elements  we  are 
to  account  for  the  very  great  increase  in  letters  of 
some  five  or  six  hundred  per  cent,  which  has  taken 
place  in  England;  and  this  has  been  its  result  in 
seven  or  eight  years.  Their  postal  revenue  has 
reached  nearly  the  point  where  it  was  under  the 
old  and  onerous  system.  As  the  increase  of  letters 
and  revenue  is  still  going  on,  if  it  has  not  already, 
it  will  soon  reach  that  point.  And  as  their  rev- 
enue was  rtot  increasing  under  the  system  of  high 
rates,  it  follows  that  they  have  already,  or  soon- 
will,  realize  as  much  revenue  as  they  did  under  the 
old  system.  It  is  true  that  the  expenses  of  the 
mail  service  are  somewhat  increased.  But  still 
they  have  a  large  surplus  over  the  expenditures 
for  the  inland  mail  service  of  some  nine  hundred 
thousand  pounds  sterling;  the  expenses  of  the 
packet  and  foreign  mail  service  bring  a  charge 
upon  the  treasury.  '  With  little  or  no  loss  of  rev- 
enue, how  great  have  been  the  benefits  which  have 
flowed  from  this  great  measure  of  reform?  Wei? 
may  Mr.  Plume  speak  of  it  enthusiastically,  and 
imploringly  beseech  us  to  avail  ourselves  of  this 
great  blessing. 

I  now  propose  to  call  the  attention  of  the  Senate 
to  the  result  of  our  own  act  of  1845.  At  the  time 
that  the  act  was  passed,  the  average  rate  of  post- 
age was  something  like  fourteen  cents.  That  law 
established  two  rates — five  and  ten  cents.  Numeri- 
cally, the  average  would  be  seven  and  a  half  cents, 
but  the  department  estimate  the  average  in  refer- 
ence to  the  amount  of  revenue  which  accrues  from 
the  different  rates.  They,  therefore,  call  the  aver- 
age six  and  a  third  cents;  and  consequently,  taking 
that  as  the  average,  we  reduced  from  thirteen  and 
a  half  to  six  and  a  third,  or  something  more  than 
one-half.  It  is  estimated  by  the  Assistant  Post- 
master General,  Major  Hobbie,  whose  communi- 
cation, I  presume,  most  if  not  all  the  Senators  have 
read,  that  the  reduction  in  the  rates  of  postage, 
under  the  act  of  1845,  was  fifty-six  and  a  third  per 
cent.  What  was  the  effect  of  that  reduction  ? 
(Qfhat  was  the  result  upon  the  revenue^of  that  re- 
duction of  something  more  than  fifty-six  per  cent, 
in  the  rates  of  postage?  Why,  sir,  the  postage 
upon  letters,  in  1845,  was  three  millions  six  hun- 
dred and  sixty  thousand  dollars  at  the  old  rates. 
In  1846,  the  first  year  under  the  act  of  1845,  the 
postage  upon  letters  was  two  millions  eight  hun- 
dred and  eighty-eight  thousand  dollars,  (leaving 
out  hundreds,)  making  a  deficiency  in  the  first 
year  of  seven  hundred  and  seventy-eight  thousand 
dollars.  The  deficiency,  however,  in  respect  to 
expenditure  was  not  so  great.  The  actual  reduc- 
tion in  reference  to  the  expenditures  of  that  year 
was  five  hundred  and.ninety-seven  thousand  dol- 
lars. The  committee  who  reported  that  bill  had 
provided  for  the  deficiency  the  same  sum  that  we 
have  in  the  present  bill,  seven  hundred  and  fifty 
thousand  dollars,  which  was  something  more  than 
was  required  to  meet  the  deficiency  which  occurred. 
The  next  year,  1847,  the  revenue  from  letters^ 
including  the  appropriation  made  for  Government 
letters,  (two  hundred  thousand  dollars,)  was  three 
millions  two  hundred  and  fifty-four  thousand  dol- 
lars, being  an  increase  upon  the  preceding  year  of 
three  hundred  and  seventy-two  thousand  dollars. 
The  letter  postage  for  the  year  1848  was  three  mil- 
lions five  hundred  and  fifty  thousand  dollars,  being 
an  increase  upon  the  preceding  year  of  two  hun- 
dred and  ninety-five  thousand  dollars,  and  less  than 
the  revenue  of  1845  only  one^  hundred  and  nine 
thousand  dollars.  So  it  seems,  siiythat  under  this 
system  of  reduction  of  more  than  fifty-six  percent, 
upon  the  rates  of  postage,  we  have  in  the  third 
year  of  its  operation  realized  from  this  branch  of 
the  revenue  the  sum  realized  under  the  old  system, 
with  the  deficiency  of  only  one  hundred  and  nine 
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thousand  dollars.  That  has  been  the.  result  of  an 
experiment  of  three  years.  The  result  of  the  first 
year,  of  course,  was  a  diminution  of  the  revenue 
as  it  was  under  the  old  law.  The  second  year  was 
the  first  result  that  can  be  compared  of  the  opera- 
tion of  the  present  law  to  prove  the  efficacy  of  the 
principle  of  increase.  The  second  year  produced 
an  increase  upon  the  preceding:  year  of  nearly  four 
hundred  thousand  dollars.  The  third  ^ear  pro- 
duced an  increase  over  the  second  yeaff)f  nearly 
three  hundred  thousand  dollars. 

Now,  sir,  Major  Hobbie,  in  the  report  which 
Senators  have  doubtless  looked  into  if  they  have 
not  carefully  examined  it,  in  reviewing  this  matter, 
comes  to  a  conclusion  in  which  1  do  not  fully  con- 
cur. He  seems  to  think  that  the  efficacy  of  the 
principle  of  increase  by  the  reduction  of  the  rate 
by  the  act  of  1845  has  exhausted  itself,  inasmuch 
as  the  increase  of  letter  postage  during  the  last 
year  was  not  much  more  than  what  is  regarded  as 
the  ordinary  increase  from  the  growth  of  the  coun- 
try. The  increase  in  1847  over  1846  was  nearly 
eleven  per  cent.  In  1848  the  increase  on  the  whole 
revenues  was  nearly  seven  and  a  half  per  cent. 
The  ordinary  increase  from  the  progress  of  the 
country  is  estimated  at  five  per  cent.  As  last  year 
exhibited  little  more  than  the  ordinary  increase, 
Major  Hobbie  concludes  that  the  reduced  rates  by 
the  act  of  1845  had  exhausted  their  influence.  But 
lie  does  not  seem  to  consider  that  other  causes 
may,  and  undoubtedly  did,  influence  the  results 
of  the  two  years.  The  ordinary  increase  of  five 
per  cent,  is  not  an  increase  from  year  to  year.  It 
is  only  by  taking  a  series  of  years  that  we  arrive 
at  that  result.  Some  years  there  is  no  increase  I 
on  the  preceding,  and  even  a  decline.  This  de- 
pends on  commercial  activity  and  the  general  pros- 
perity of  the  country.  The  year  1847,  as  we  all 
know,  was  one  of  extraordinary  trade  and  unusual 
prosperity,  and  the  increase  must  be  partly  attrib- 
uted to  that  cause.  The  past  year  was  one  of  less 
activity  in  trade,  and  less  general  prosperity,  al- 
though perhaps  an  average  one.  But,  had  the 
revenue  been  less  in  1847,  as  under  other  circum- 
stances it  would  have  been,  the  same  revenue  in 
1846  would  have  exhibited  a  greater  rate  of  in- 
crease. 1  do  not  think  the  rates  by  the  act  of  1845 
have  yet  ceased  to  operate  in  increasing  the  num- 
ber of  letters  and  the  amount  of  revenue.  But  it 
requires  a  very  low  rate  to  have  the  principle  con- 
tinue its  efficiency  for  a  long  series  of  years.  In 
England,  the  increase  still  goes  on  after  the  lapse 
of  eight  years;  and  I  believe  that  this  principle 
will  operate  here, as  it  has  in  England,  fora  seriesof 
years,  and  that  it  will  not  exhaust  itself.  I  believe 
that  we  shall  find,  under  the  present  law,  an  in- 
crease going  on  beyond  what  it  has  been  hereto- 
fore under  the  old  system. 

The  Assistant  Postmaster  General  has  made  an 
estimate  based  upon  the  proportion  between  the 
reduction  of  the  rate  of  postage  and  the  reduction 
of  revenue  under  the  act  of  1845,  which  he  has 
applied  to  the  rates  contained  in  this  bill.  He  has 
assumed  that  a  certain  per  cent,  of  reduction  upon 
the  rate  of  postage  has,  under  the  act'of  1845,  pro- 
duced a  certain  reduction  of  revenue.  That  is  to 
say,  fifty-six  and  a  third  percent,  reduction  in  the 
rate  of  postage  occasioned  a  reduction  of  twenty- 
one  per  cent,  in  the  revenue  received,  and  he  would 
apply  that  principle  to  the  present  rate  of  three 
cents.  It  is  a  simple  proposition  in  arithmetic, 
that  if  a  reduction  of  fifty -six  per  cent,  in  the  rates 
of  postage  produces  a  reduction  of  revenue  of 
twenty-seven  per  cent.,  what  reduction  of  revenue 
would  fifty-two  per  cent,  reduction  of  the  rate  of 
postage  (which  is  the  reduction  of  this  bill)  occa- 
sion ?  This  is  the  basis  upon  which  Major  Hob- 
bie has  made  his  calculation,  and  upon  that  basis 
he  says  that  the  proposed  j-ate  would  occasion  a 
reduction  of  nineteen  and  four-fifths  per  cent,  from 
the  revenue  by  the  present  law.  He  calculates  that 
a  uniform  rate  of  three  cents  is  a  reduction  of  fifty- 
two  and  two-thirds  percent,  upon  the  present  rates; 
and  if  fifty-six  and  a  third  percent,  reduction  in 
rate  occasioned  a  reduction  in  revenue  of  twenty- 
one  per  cent.,  a  reduction  in  postage  rates  of  fifty- 
two  and  two-thirds  per  cent,  would  occasion  a  re- 
duction in  revenue  of  nineteen  and  four-fifths  per 
cent.  That  would  be  a  falling  off  of  seven  hun- 
dred and  ten  thousand  dollars,  making  the  revenue 
under  this  bill  from  letters  two  millions  eight  hun- 
dred and  twenty-nine  thousand  dollars.    Add  for 


newspapers,  &c,  seven  hundred  and  thirty  thou- 
sand dollars,  and  appropriation  of  the  bill  seven 
hundred  and  fifty  thousand  dollars,  making  four 
millions  three  hundred  and  nineteen  thousand  dol- 
lars. To  this  1  add  the  surplus  in  the  depart- 
ment'on  the  1st  day  of  July  next,  four  hundred 
and  twenty-eight  thousand  dollars — making  the 
whole  means  of  the  department  for  the  next  fiscal 
year  four  millions  seven  hundred  and  seventy-eight 
thousand  dollars,  which  will  be  something  more 
than  is  required.  That  is  adding  the  appropriation 
made  in  this  bill;  but  I  have  more  sanguine  ex- 
pectations of  this  bill  than  that.  I  believe  that  rule 
is  not  altogether  an  accurate  one,  because  it  is  assu- 
ming a  principle  not  altogether  true — that  a  higher 
rate  of  postage  will  produce  more  revenue  than  a 
lower  rate.  Whether  the  reduction  of  the  revenue 
under  this  bill  will  correspond  precisely  with  the 
reduction  upon  the  rates  of  postage,  as  compared 
with  the  results  under  the  act|of  1845,  I  think  is 
very  doubtful.  I  am  inclined  to  believe  that  the 
principles  of  this  bill  will  be  more  favorable  to  the 
revenue;  that  from  this  very  low  rate  the  increase 
of  letters  will  be  much  greater  than  it  was  under 
the  reduction  made  by  the  act  of  1845.  Under  the 
present  law  that  reduction  was  not  such  as  to  affect 
a  large  class  of  letters  passing  through  the  mails. 
All  letters  within  thirty  miles  had  no  effective  re- 
duction. £p?hey  were  only  six  and  a  quarter  cents 
before,  and  consequently  that  law  had  no  opera- 
tion or  effect  whatever  to  increase  communication 
within  these  limits,  either  by  drawing  letters  into 
the  mails  or  increasing  the  number  of  letters,  be- 
cause the  reduction  was  so  small  as  not  to  affect 
perceptibly  that  class  of  letters.  I  am  inclined, 
therefore,  to  think  that  this  low  reduction  will  be 
more  efficacious  in  reference  to  the  rate  of  re- 
duction over  the  existing  law  than  the  reduction 
under  the  act  of  1845.  1  have  made  an  estimate 
based  upon  another  principle,  that  of  the  increase 
of  letters,  which  it  strikes  me  is  quite  as  just  and 
safe  as  that  founded  upon  the  basis  upon  which  the 
Assistant  Postmaster  General  has  made  his  calcu- 
lation. I  have  taken  the  increase  of  letters  under 
the  act  of  1845  as  the  basis  of  my  calculation. 

The  number  of  taxable  letters,  previous  to  the 
act  of  1845,  was  about  twenty-five  millions — an 
amazingly  small  number  for  the  population  of  the 
country.  It  is  an  evidence  that  there  was  some- 
thing wrong  in  our  system;  that  although  we  had 
a  population  of  eighteen  or  nineteen  millions  at 
that  time,  we  did  not  circulate  more  than  about 
twenty-five  millions  of  letters.  I  believe  there  were 
twenty-four  millions  of  letters  in  1843;  hence  I 
assumed  there  may  have  been  about  twenty-five 
millions  of  letters  in  1845,  as  the  revenues  were 
scarcely  increasing  at  that  period.  The  number 
of  taxable  letters  in  1846  has  not  been  ascertained, 
but  in  1847  they  amounted  to  over  fifty-two  mil- 
lions, and  in  1848  to  more  than  fifty-eight  millions. 
This  is  an  increase  for  the  first  two  years  of  one 
hundred  and  twenty  per  cent.,  and  for  the  three 
years  of  nearly  one  hundred  and  fifty  per  cent. 
The  first  year  must  have  given  a  greater  increase 
than  the  second,  and  therefore  exceeded  sixty  per 
cent.  I  estimate  the  first  year's  increase  of  letters 
under  this  bill  at  seventy-five  per  cent.,  assuming 
that  the  franking  privilege  is  abolished.  This 
would  give  one  hundred  and  one  millions  six  hun- 
dred thousand  taxable  letters,  which,  at  three  cents 

each,  is $3,048,000 

For  double  and  excess  on  unpaid  letters,  estima- 
ted at  seven  and  a  half  percent - 2-28.000 

For  Government  postage 200,000 

Newspapers,  &c 780.000 

Surplus  on  hand  July  1, ) 849 428,000 

Total 4,684,000 

Making  the  whole  means  of  the  department  for  the 
yearfourmillionssix  hundred  and  eighty-four  thou- 
sand dollars,  equal  to  its  entire  wants  without  in- 
cluding the  appropriation  in  this  bill. 

I  ma~ke  another  estimate,  on  the  assumption  that 
the  franking  privilege  should  not  be  abolished, 
assuming  an  increase  of  sixty  per  cent,  on  let- 
ters. This  makes  the  taxable  letters  ninety-two 
millions  nine  hundred  thousand,  which,  at  tiiree 

cents,  is .$2,787,000 

For  double  letters,  &c,  seven  and  a  half  per  cent.      209,000 

For  Government  postage 20;LOOO 

Newspapers,  &c -730,000 

Surplus  on  hand  July  ] ,  1849 428,000 

Total  means  of  the  year 4,354,00!) 

According  to  this  estimate,  a  small  part  only  of 


the  appropriation  provided  in  the  bill  would  be 
required.  For  the  expenses  of  the  mail  revenue 
proper,  not  including  the  steam  'lines,  not  more 
than  four  or  five  hundred  thousand  dollars  will  be 
required.  The  estimated  increase  of  letters  of 
sixty  per  cent,  is  less  than  the  increase  under  the 
reduction  in  1845. 

Mr.  President,  perhaps  if  we  have  confidence 
that  this  principle  of  low  postage  will,  when  it  can 
have  time,  produce  the  results  that  have  been  ob- 
served to  follow  from  it  elsewhere,  and  here  so  far 
as  we  have  tried  it,  the  only  question  would  be 
whether  we  will  make  a  temporary  charge  upon 
the  treasury,  as-we  propose  in  the  bill,  for  some 
three  or  four  years,  in  order  to  secure  to  the  coun- 
try the  great  benefits  of  this  system^.  That,  I  ap- 
prehend, is  the  great  question  for  us  to  decide.  I 
think.it  is  not  very  material  for  those  who  have 
felt  that  this  principle  will  produce  a  result  when 
it  can  have  time  to  exert  itself,  that  will  substan- 
tially sustain  the  department  and  give  to  the 
whole  country  the  immense  advantages  of  this 
system  of  postage.  Whether  during  these  four 
years  the  demand  upon  the  treasury  shall  be  a  few 
hundred  thousand  dollars,  more  or  less,  is  not  in 
my  judgment  of  much  importance.  The  great 
question  to  be  considered  is  what  I  have  stated. 
Have  we  faith  in  the  system,  in  its  ultimate  suc- 
cess? For  one,  I  have  no  reasonable  doubt  of  it? 
These  results  may  not  be  realized  fully  within  the 
period  named;  but  they  will  follow  in  time,  and 
the  system  will  vindicate  itself  as  a  financial  meas- 
ure. As  to  this  temporary  charge  upon  the  treas- 
ury, why,  sir,  we  have  got  to  meet  it  at  some  time. 
It  is  impossible  for  us  to  make  this  change  with- 
out a  charge  upon  the  treasury.  It  canrlot  be 
made  in  any  other  way.  It  was  so  in  Engkuid. 
They  had  derived  a  great  revenue  from  this  source. 
They  gave  up  that  revenue  even  when  they  were 
obliged  to  exhaust  the  last  source  of  taxation,  when 
they  had  to  resort  to  an  income  tax  even  in  time 
of  peace.  They  gave  up  this  source  of  revenue — 
amounting  to  about  five  millions  of  dollars  the  first 
year — in  order  to  secure  to  the  people  the  great 
benefits  of  this  system;  and  they  are  giving  up 
something  to  this  day,  I  suppose.  But  the  system 
has  now  reached,  in  that  country,  a  point  at  which 
it  will  sustain  itself.  They  will  no  longer  have  to 
make  any  sacrifice,  and  they  have  secured  to  their 
people  the  lasting  and  continually  increasing  ben- 
efits of  this  system. 

Now,  are  we  willing  to  make  these  temporary 
sacrifices  for  the  benefit  of  our  people,  and  secure 
to  them  the  same  advantages  enjoyed  by  those  of 
Great  Britain  and  France? — for  they,  I  believe, 
have  introduced  a  very  low  rate  of  postage  into 
their  country.  All  the  countries  of  Europe  have 
made  reductions  in  their  rates  of  postage. 

I  know  there  are  some  who  believe  that  it  would 
be  safer  to  bring  about  this  result  gradually — some 
who  would  prefer  a  five-cent  rate;  but  it  seems  to 
me  that  it  is  the  wiser  and  better  policy  to  come 
down  at  once  to  the  minimum  rate.  We  must 
come  there.  It  is  a  mere  question  of  time.  The 
people  of  this  country  demand  it;  and  they  will 
not  be  taxed  at  a  higher  rate  in  this  particular  than 
the  people  of  other  countries,  whom  we  are  in  the 
habit  of  regarding  as  being  burdened  and  oppressed 
with  onerous  taxation.  It  is  very  bad  to  be  chan- 
ging our  laws  from  year  to  year,  coming  down 
step  by  step,  continually  changing  and  unsettling 
our  policy.  If  we  havefaith  in  this  principle,  why 
not  come  do»n  to  the  minimum  rate  at  once?  I 
repeat,  we  will  have  to  come  there  at  last.  The 
people  will  never  rest  satisfied  until  they  are  al- 
lowed the  full  benefits  of  this  system.  The  public 
mind  is  very  much  aroused  in  relation  to  this  mat- 
ter. Numerous  petitions  have  been  presented  here, 
and  State  Legislatures  have  taken  it  up.  It  may 
not  be  the  same  in  all  parts  of  the  country;  but  in 
the  New  England  States  and  in  the  middle  States 
they  expect  this,  and  they  expect  it  now.  They 
think  they  are  entitled  to  it..  After  enjoying  our 
present  system  for  three  years,  and  perceiving  the 
great  benefits  which  have  resulted  from  this  par- 
tial experiment,  they  are  satisfied  that  the  system 
proposed  by  this  bill  is  practicable.  The  partial 
experiment  of  1845,  every  one  must  be  satisfied, 
has  been  attended  with  complete  success.  Its  suc- 
cess has  exceeded  the  expectations  of  its  most 
sanguine  friends.  At  the  time  that  reduction  was 
made,  it  was  said  by  those  who  opposed  the  sys- 
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tern  that  it  would  be  a  charge  upon  the  Govern- 
ment for  years;  but  the  reduction  has  been  made, 
and  the  receipts  of  the  department,  under  that 
system,  have  already  reached  an  amount  nearly 
equal  to  that  received  during  the  last  year  of  the 
old  system. 

Now,  we  are  in  a  position  to  go  on  and  make 
this  further  reduction; and  shall  we  not  try  this  sys- 
tem to  its  full  extent,  that  we  may  have  the  full  bene- 
fits of  it,  and  submit  to  a  few  temporary  charges 
upon  the  treasury  for  the  sake  of  securing  to  the 
people  of  this  country  the  inestimable  advantages 
which  will  arise  from  carrying  it  out  to  its  full 
extent? 

I  know  there  are  some  individuals  and  enthusias- 
tic associations  at  the  North  who  want  the  rate 
reduced  to  two  cents.    I  th-ink  we  cannot  go  lower 
than  three  cents,  and  calculate  upon  the  department* 
sustaining  it3elf. 

It  has  been  suggested  in  certain  quarters  that 
perhaps  it  would  be  well  to  wait  until  we  shall  be 
out  of  debt  before  making  this  further  reduction  in 
our  rates  of  postage,  and  throw  additional  burdens 
upon  the  treasury,  as  we  inevitably  must  for  a 
limited  period,  if  we  make  this  reduction.  Sir,  we 
cannot  wait,  the  people  will  not  wait  for  this  bene-  j 
fit  until  we  get  out  of  debt.  I  fear  that  we  shall 
Dot  pay  off  this  debt  very  soon.  We  have  a  large 
debt  greatly  increased  by  the  events  of  the  last  few 
years.  In  my  judgment  this  debt  will  not  be  paid 
off  in  less  than  one  generation,  and  the  country 
will  not  wait  for  that  length  of  time  for  the  benefits  j 
.  which  it  is  confidently  believed  will  result  from 
this  measure.  The  people  demand  this  reduction 
now,  and  they  will  not  be  put  off  for  nearly  half  a 
century  upon  any  such  plea  as  that.  Besides,  sir, 
this  charge  upon  the  treasury  will  be  very  incon-  ' 
siderable.  I  am  willing  to  risk  this  bill  with  the 
appropriation  of  three  quarters  of  a  million  which 
it  provides  for.  I  think  the  department  will  be 
safe  with  an  appropriation  of  that  kind.  Con- 
sidering the -very  great  number  of  appropriations 
of  all  kinds  which  we  make  at  every  session  of 
Congress  for  objects  of  comparatively  little  general 
importance  to  the  country,  I  think  this  charge 
upon  the  treasury  ought  not  to  be  regarded  as  an 
objection  to  the  bill,  especially  when  we  take  into 
consideration  the  immense  benefits  that  will  result 
from  the  adoption  of  this  great  measure  of  reform. 

Mr.  President,  it  is  not  necessary  for  me  to  en- 
large on  the  advantages  of  this  measure.  You  see 
these  advantages  in  the  statistics  which  I  have 
presented  to  the  Senate.  You  see  them  in.the  in- 
crease of  letters,  in  the  increase  of  business,  in  the 
increase  of  accommodations  to  the  people,  in  the 
increase  and  multiplication  of  all-  the  facilities  of 
communication,  whether  of  a  business  or  of  a 
social  character,  which  are  connected  with  the  in- 
crease of  letters,  under  the  experiment  which  we 
have  made — an  increase  of  nearly  150  per  cent. 
Look  at  the  results  of  the  last  year.  What  are 
they?  Why,  in  point  of  revenue,  we  have  come 
up  nearly  to  where  we  were  under  the  old  sys- 
tem— only  some  hundred  thousand  dollars  short. 
And  what  have  been  the  additional  benefits  to  the 
country?  What  have  been  the  additional  facilities 
and  advantages  enjoyed  by  the  people?  Why,  sir, 
we  can  only  judge  of  them  from  the  number  of 
communications.  We  have  fifty-eight  millions 
last  year  against  twenty-five  millions  in  1845.  Sir, 
these  advantages  must  be  great.  All  of  these  let- 
ters are  of  importance  to  somebody.  They  relate  to 
matters  of  business,  or  are  social  communications. 
They  carry  with  them  benefits  to  the  whole  people; 
and  if  we  have  secured  these  benefits,  we  have 
something  more  than  duplicated  the  advantages  en- 
joyed under  our  former  system  by  what  we  have 
done,  to  lighten  the  tax,  and  enlarge  the  facilities  of 
mail  accommodations,  for  the  benefit  of  all  our  citi- 
zens, in  the  transaction  of  business  and  the  inter- 
change of  social  and  friendly  greetings  transmitted 
by  the  mails  to  distant  friends.  If  these  things  are 
.to  be  valued— and  I  think  they  should  be  highly 
valued— doubling  the  amount  of  this  great  good  is 
no  small  matter.  And  we  have  done  more  than  that, 
and  without  impairing  materially  our  revenue. 
Are  we  not,  then,  encouraged  to  go  on  and  in- 
crease still  further  these  benefits,  by  duplicating 
the  number  of  mail  communications  again?  And 
we  can  do  more  than  that. 

Sir,  we  are  a  people  full  of  enterprise  and  activ- 
ity, a  migratory  people,  moving  and  passing  from 


the  east  to  the  west,  and  that  in  masses.  Then 
there  is  a  large  population  from  foreign  countries 
who  have  become  our  citizens,  whose  interests  we 
ought  to  regard.  Our  social  relations  are  divided, 
as  a  matter  of  course,  by  seasr  mountains,  and, 
ravers,  occupying,  as  we  do,  a  country  of  vast  ex- 
tent, which  is  not  the  case  with  other  less  favored 
countries.  And,  therefore,  to  establish  and  increase 
communications  between  our  people  is  a  matter  of 
the  highest  importance,  and  entitled  to  the  first 
consideration,  whether  viewed  in  a  commercial,  a 
social,  or  a  political  aspect.  We  want  to  make  our 
citizens  all  interested  members  of  the  same  great 
family,  to  sustain  and  strengthen  as  much  as  pos- 
sible the  social  and  friendly  intercourse  between 
individuals  residing  in  different  and  distant  parts  of 
the  Union.  Is  it  not  a  wise  policy,  then,  to  en- 
courage those  social  and  friendly  feelings,  by  giving 
every  possible  and  reasonable  facility  towards  the 
accomplishment  of  that  object?  This  system. of 
cheap  postage,  properly  so  called,  in  connection 
with  our  railroad  system,  will  tend  in  this  way  to 
strengthen  the  bonds  of  the  Union.  Its  influence 
will  be  felt  everywhere,  not  only  in  the  transac- 
tions of  commerce  and  the  business  of  trade,  not 
only  is  the  social  and  friendly  relations  of  our  peo- 
ple, but  in  the  higher  and  stronger  ties  of  political 
sympathy,  mutual  confidence,  and  general  harmo- 
ny of  action.  There  is  no  people  who,  are  more 
interested  in  a  most  liberal  and  favorable  system  to 
facilitate  intercourse  among  them  and  ours;  occu- 
pying a  country  of  vast  extent,  active  and  enter- 
prising, in  the  habit  of  emigration,  and  invited  to 
it  by  inducements  possessed  by  no  other  people, 
with  political  interests  enjoyed  nowhere  else,  their 
occasion  for  liberal,  free,  mail  accommodations  are 
greater,  perhaps,  than  those  of  any  other  people; 
and  the  possession  of  them  would,  in  a  correspond- 
ing degree,  be  a  greater  blessing,  and  one  that  can- 
not be  sufficiently  appreciated. 

TREATY  OF  PEACE  WITH  MEXICO. 


SPEECH  OF  MR.  G.  S.  HOUSTON, 

OF  ALABAMA, 
In  the  House  of  Representatives, 
February  5,  1849. 
In  reply  to  Mr.  Stephens,  of  Georgia,  on  his  res- 
olution calling  upon  the  President  of  the  United 
States  for  information  relative  to  the  Mexican 
Treaty,  and  the  action  of  Commissioners  Sevier 
and  Clifford  upon  the  same. 
Mr.  HOUSTON  said: 

Mr.  Speaker:  I  did  not  expect  a  discussion  on 
this  subject  this  morning.  I  did  not  anticipate  a 
debate  at  this  stage  of  the  proceeding.  It  is  very 
unusual  to  debate  a  proposition  calling  for  inform- 
ation, until  the  information  is  obtained;"  and  I 
think  by  the  time  the  gentleman  from  Georgia 
[Mr.  Stephens]  shall  have  examined  with  proper 
care  the  papers  which  his  resolution  shall  bring 
forth,  if  he  will  extend  it  as  1  desire  him  to  do,  he 
will  be  satisfied  that  his  speech  this  morning  was 
not  only  premature,  but  that  it  has  done  gross  in-, 
justice  to  the  President  of  the  United  States. 

It  is  a  little  singular  that  the/ gentleman  from 
Georgia  should  not  have  thought  proper,  in  his 
examination  of  documents,  to  recur  to  the  mes- 
sage of  the  President  of  the  United  States  commu- 
nicating the  treaty  to  Congress,  and  to  the  docu- 
ments that  accompanied  that  message,  when  the 
treaty  was  returned  after  its  ratification  by  the 
Government  of  Mexico.  If  he  had  referred  to 
that  message,  and  the  documents  which  accom- 
panied it,  he  would  have  found  that  the  letter  of 
Mr.  Buchanan,  our  Secretary  of  State,  to  the  Min- 
ister of  Foreign  Affairs  of  Mexico,  was  published, 
and  contained  precisely  what  the  Government  of 
the  United  States  based  its  action  upon,  and  con- 
stituted a  guide  for  the  commissioners,  by  which 
to  control  their  action  in  this  matter.  And  if  it  be 
be  true  that  the  wording  of  the  protocol  does  not 
precisely  conform  to  the  letter  of  Mr.  Buchanan, 
or  to  the  instructions  of  this  Government  to  the 
commissioners — which  instructions  I  hope  will  be 
called  for  by  this  House — lam  sure  that  cannot  be 
charged  as  a  fault  upon  the  Administration. 

But  by  a  proper  examination  of  this  protocol, 
and  comparing  its  provisions  with  the  treaty  itself, 
as  proclaimed  to  the  country,  and  also  with  the 
letter  of  Mr.  Buchanan,  our  Secretary  of  State,  to 


the  Mexican  Minister  of  Foreign  Affairs,  and  with 
the  instructions — which  of  course  we  are  bound 
to  presume  must  have  accompanied  the  treaty — 
gentlemen  will  find  that  there  is  no  material  differ- 
ence in  any  essential  particular. 

Mr.  STEPHENS  (the  floor  being  yielded  for 
explanation)  said  he  would  state  to  the  gentleman 
from  Alabama  that  he  had  read  the  letter  of  Mr. 
Buchanan  to  the  MiMster  of  Foreign  Affairs  of 
Mexico.  • 

As  to  what  the.  instructions  to  these  commis- 
sioners were,  he  did  not  know.  This  House  had 
called  for  them  last  year;  the  President  had  re- 
fused to  give  them.  He  wished  to  say,  then,  in 
reply  to  the  gentleman,  that  so  far  as  Mr.  Buchan- 
an's letter  to  the  Mexican  Minister  of  Foreign  Af- 
fairs was  concerned,  that  Mr.  Buchanan  assumed 
and  made  an  argument  to  convince  the  Mexican 
Government  that  the  amendment  was  a  matter  of 
form  and  not  of  substance.  He  (Mr.  S.)  granted 
that  was  legitimate  if  he  could  convince  them  of  it. 
But  it  was  one  thing  to  make  an  argument  to  con- 
vince the  Government  of  Mexico  of'a  thing,  and 
quite  another  thing  to  pledge  the  honor. of  our 
Government  that  it  was  so.  The  Mexican  Gov- 
ernment, it  seemed,  was  not  convinced  by  the  ar- 
gument of  Mr.  Buchanan.  They  said,  If  it  be  so, 
sign  this  protocol.  He  had  no  doubt  but  the  Pres- 
dent  gave  the  commissioners  instructions  to  sign 
it,  if  it  was  necessary.  That  was  the  power  which 
he  denied  that  the  President  possessed.  The 
Mexican  Government  would  not  receive  the  argu- 
ment of  Mr.  Buchanan,  and  required  the  ministers 
of  this  country  to  pledge  the  faith  of  the  country  that 
it  was  a  matter  of  form,  not  of  substance,  and  that 
the  Senate  intended  it  as  such,  and  nothing  else. 

Mr.  HOUSTON.  The  gentleman  says  he  has 
examined  the  letter  of  the  Secretary  of  State.  I 
must  express  my  regret,  then,  that  be  has  not  read 
it  free  from  bias  or  prejudice;  that  he  has  not  so 
read  it  as  to  see — that  which  must  be  apparent  to 
the  members  of  this  House — its  entire  and  perfecs 
conformity  to,  and  consistency  with,  the  treaty  as 
amended  by  the  Senate  of  the  United  States. 

I  was  remarking,  when  interrupted  by  the  gen- 
tleman, that  by  comparing  the  treaty  as  originally 
presented  to  the  Senate  of  the  United  States,  and 
also  the  treaty  as  amended  by  that  body,  with  the 
provisions  of  this  protocol,  there  was  in  no  import- 
ant or  essential  particular  one  iota  of  difference. 

Let  me  make  that  comparison,  by  taking  up  the 
objections  as  they  have  been  presented.  Let  me 
read  from  the  protocol: 

"  1st.  The  American  Government,  by  suppressing  Ihe  nintk 
article  of  the  treaty  of  Guadalupe,  and  substituting  tile  third 
article  of  the  treaty  of  Louisiana,  did  not  intend  to  diminish 
in  any  way  what  was  agreed  upon  by  the  aforesaid  article 
ninth  in  favor  of  the  inhabitants  of  the  territories  ceded  by 
Mexico.  Its  understanding  is,  that  all  of  that  agreement  is 
contained  in  the  third  article  of  the  treaty  of  Louisiana.  In 
consequence,  all  the  privileges  and  guarantees,  civil,  politi- 
cal, and  religious,  which  would  have  been  possessed  by  the 
inhabitants  of  the  ceded  territories,  if  the  ninth  article  of 
the  treaty  had  been  retained,  will  be  enjoyed  by  them,  with- 
out any  difference,  under  the  article  which  has  been  substi- 
tu  ed."       . 

The  first  article  of  the  protocol  is  in  regard  to 
the  property  of  the  church.  Now,  I  presume  we 
will  agree  to  the  statement  in  Mr.  Buchanan's 
letter,  that  the  property  of  the  churches  of  the 
country,  of  every  denomination,  whether  Catholic 
or  Protestant,  should  be  and  is  held-as  sacred 
as  that  of  individuals;  that  the  inhabitants  shall 
be  protected  in  their  liberty,  their  property,  and 
their  religious  worship;  that  is  all  the  protocol 
states;  and  it  is  folly,  it  is  nonsense — if  I  may 
be  allowed  to  use  so  strong  an  expression,  which 
I  do  without  intending  any  disrespect — to  at- 
tempt to  make  the  country  believe,  that  by  a 
treaty  between  the  United  States  and  Mexico, 
the  United  States  have  attempted  to  abrogate 
or  annul  any  of  the  rights  of  property  of  the 
churches,  or  of  any  individual  of  that  country. 
That  provision  of  the  treaty  was  amended,  as  Mr. 
Buchanan  states  in  his  letter  to  the  Mexican  Min- 
ister, with  a  view  to  avoid  the  prolixity  of  the 
original  article  of  the  treaty,  and  also  with  a  view 
to  bring  it  under  the  plain  precedents  of  the  treaties 
by  which  we  acquired  Louisiana  and  Florida;  yet 
the  President  and  his  Secretary  of  State  must  be- 
lieve— and  I  think  all  candid  minds  will  concur — 
that  there  is  a  substantial  conformity  throughout 
this  entire  article  of  the  treaty  with  the  protocol. 

Mr.  CR1SFIELD  (the  floor  having  been  yielded 
for  explanation)  said  the  gentleman  from  Alubama 
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seemed  to  be  endeavoring  to  show  that  the  proto- 
col conformed  to  the  treaty.  The  point  in  issue 
was,  whether  the  commissioners,  either  with  or 
without  the  authority  of  the  President,  atfempted 
to  give  a  construction  to  the  treaty  which  ingrafted 
new  conditions  upon  it,  after  it  had  been  ratified 
on  our  part.  Was  the  protocol  genuine,  or  sub- 
stantially so?  Was  there  any  such-  paper  as  it 
purported  to  be?  Will  the  gentleman  inform  the 
House? 

Mr.  HOUSTON.  I  will  read  an  extract  from 
the  letter  of  Mr.  Buchanan,  on  the  point  on  which 
I  was  remarking  when  interrupted  by  the  gentle- 
man from  Maryland;  his  question  will  be  answered 
in  the  course  of  my  remarks: 

"Under  these  treaties  with  France  and  Spain,  the  free 
and  flourishing  States  of  Louisiana,  Missouri,  Arkansas, 
Iowa,  arid-  Florida,  have  been  admitted  into  the  Union  ;  and 
no  complaint  has  ever  been  made  by  the  original  or  other 
nhahitants  that  their  civil  or  religious  rights  have  not  been 
amply  protected.  The  property  belonging  to  the  different 
churches  in  the  United  States  is  held  as  sacred  by  our  Con- 
stitution and  laws  as  the  property  of  individuals;  and  every 
individual  enjoys  the  inalienable  right  of  worshipping  his 
God  according  to  the  dictates  of  his  own  conscience." 

Thus  you  see  what  our  Secretary  of  State  said 
to  the  Mexican  Government.  Upon  this  state- 
ment or  explanation,  that  Government  had  either 
to  ratify  or  reject  the  amended  treaty — and  upon 
it  the  Mexican  Congress,  with  great  ananimity, 
did  ratify  it. 

The  second  point  in  the  protocol  relates  to  grants 
of  land  by  the  Mexican  Government  previous  to 
our  title.     I  will  read  it: 

"2ii.  The  American  Government,  by  suppressing  the 
tenth  article  of  the  treaty  of  Guadalupe,  did  not  in  any 
way  intend  to  annul  the  grants  of  lands  made  by  Mexico  in 
the  ceded  territories.  These  grants,  notwithstanding  the 
suppression  of  this  article  of  the  treaty,  preserve  the  legal 
value  which  they  "may  possess,  and  the  grantees  may  cause 
.their  legitimate  titles  to  be  acknowledged  -before  the  Ameri- 
can tiibunais." 

Does  this  give  any  assurance  to  the  Mexican 
Government  that  the  treaty  contained,  either  latent 
or  otherwise,  any  other  provisions  than  those 
expressed  upon  its  face?  If  gentlemen  will  refer 
to  this  article  of  the  protocol,  they  will  find  that  it 
contains  a  statement  of  law — the  statement  of  a 
legal  principle,  Stnd  nothing  more.     It  says: 

'.'.  These  grants,  notwithstanding  the  suppression  of  this 
article  of  the  treaty,  preserve  the  legal  value  which  they  may 
possess,  and  the  grantees  may  cause  their  legitimate  titles  to 
be  acknowlegci  before  the  American  tribunals." 

.  Allow  me  also  to  read  another  extract  from  Mi 
Buchanan's  letter  on  this  point.  I  desire  to  do 
this  for  the  purpose  of  showing  that  there  could 
have  been  no  mistake  on  the  part  of  the  Mexican 
Government  as  to  the  true  sense  and  meaning  oi 
our  amendments  to  that  treaty;  that  they  could  not 
have  misunderstood  the  position  of  our  Govern- 
ment; that  they  did  not  misunderstand  either  the 
protocol,  or  the  amendments  to  the  treaty.  But 
to  the  extract:  it  is  explicit — decided — conclusive. 
Hear  it: 

"The  third  amendment  of  the  Senate  strikes  from  the 
'treaty  the  tenth  article. 
.  "  It  is  truly  unaccountable  how  this. article  should  have 
found  a  place  in  the  treaty.  That  portion  of  it  in  regard  to 
lands  in  Texas  did  not  receive  a  single  vote  in  the  Senate. 
If  it  were  adopted,  it  would  be  a  mere  nullify  on  the  face  of 
the  treaty,  and  the  judges  of  our  courts  would  be  compelled 
io  disregard  it.  It  is  our  glory  that  no  human  power  exists 
in  this  country  which  can  deprive  one  individual  of  his 
property,  without  his  consent,  and  transfer  it  to  another. 
If  grantees  of  lands  in  Texas,  under  the  Mexican  Govern- 
ment-, possess  valid  titles,  they  can  maintain  their  claims 
before  our  courts  of  justice.  If  they  have  forfeited  their 
grants  by  not  complying  with  the  conditions  on  which  they 
were  ujade,  it  is  beyond  the  power  of  this  Government,  in 
any  mode  of  action,  to  render  these  titles  valid,  either  against 
Texas  or  any  individual  proprietor.  To  resuscitate  such 
grants,  and  to  allow  the  grantees  the  same  period  after  the 
exchange  of  the  ratifications  of  this  treaty,  to  which  they 
were  originally  entitled,  for  the  purpose  of  performing  the 
conditions  on  which  these  grants  had  been  made,  even  if 
this  could  be  accomplished  by  the  power,  of  the  Government 
of  the  United  States,  would  work  manifold  injustice. 

"These  Mexican  grants,  itis  understood,  cover  nearly  the 
.  whole  seaeoast  and  a  large  portion  of  the  interior  of  Texas. 
They  embrace  thriving  villages  and  a  great  number  of  culti- 
vated farms,  the  proprietors  of  which  have  acquired  them 
lionestly  by  purchase  from  the  State  of  Te.xas.  These  pro- 
prietors are  now  dwelling  in  peace  and  security.  To  revive 
(lead  titles,  and  suffer  the  inhabitants  of  Texas  to  be  ejected 
under  them  from  their  possessions,  would  be  an  act  of  fla-" 
grant  injustice,  if  not  wanton  cruelty.  Fortunately,  this 
Government  possesses  no  power  to  adopt  such  a  proceeding. 

"The  same  observations  equally  apply  to  such^trantees 
in  New  Mexico  and  Upper  California. 

"  The  present  treaty  provides  amply  and  specifically  in  its 
8th  and  9th  articles  for  the  security  of  property  of  every  kind 
belonging  to  Mexicans,  whether  held  under  Mexican  giants 
or  otherwise,  in  the  acquired  territory.  The  property  nt 
foreigners,  under  our  Constitution  and  laws>,  will  be  equally 


secure  without  any  treaty  stipulation.  The  tenth  article 
could  have  no  effect  uppn  such  grantees  as  had  forfeited 
their  claims^btst  that  of  involving  them  in  endless  litiga- 
tion, under  the  vain  hope  that  a  treaty  might  cure  the  delects 
in'their  titles  against  honest  purchasers  and  owners  of  the 
soil. 

"  And  here  it  may  be  worthy  of  observation,  that  if  no 
stipulations  whatever  were  contained  in  the  treaty  to  secure 
to  the  Mexican  inhabitants  and  all  others  protection  in  the 
free  enjoyment  of  /ieir  liberty,  property,  and  the  religion 
which  they  profess,  these  would  he  amply  guarantied  by  the 
Constitution  and  laws  of  the  United  States.  These  invalu- 
able blessings,  under  our  forms  of  government,  do  not  result 
from  treaty  stipulations,  but  from  the  very  nature  and  char- 
acter of  our  institutions." 

I  desire  to  know  if  there^is  a  lawyer  in  this  House 
who  will  controvert  any  part  of  that  statement? 
Will  any  gentleman  be  so  reckless  as  to  stake  his 
legal  reputation  upon  the  inaccuracy  of  the  law, 
as  stated  either  in  Mr.  Buchanan's  letter  or  the 
protocol  ?  Can  we  deny  that  vested  rights,  which 
had  accrued  and  were  valid  under  the  constitution 
and  laws  of  Mexico,  before  we  acquired  that  coun- 
try, remained  precisely  in  the  same  condition  after 
our  acquisition  ?  Can  we  controvert  the  doctrine, 
that  these  grants  "  preserve  the  legal  value  which 
they  may  possess,"  and  the  grantees  may  cause 
their  legitimate  titles  to  be  acknowledged  before  the 
American  tribunals?  This  is  all  the  second  article 
of  the  protocol  says — nothing  more. 

Mr.  STEPHENS  interposed,  and  requested  to 
be  allowed  to  make  an  inquiry  of  the  gentleman. 

Mr.  HOUSTON  having  yielded— 

Mr.  STEPHENS  said,  he  would  state  to  the 
gentleman,  that-anterior  to  the  war  of  the  Revolu- 
tion, certain  British  subjects  held  under  the  British 
law  good  titles  to  lands  in  Georgia;  they  took  sides 
against  the  Government  in  the  war;  their  lands 
were  confiscated  and  granted  by  the  State  to  other 
persons,  to  citizens. 

Mr.  HOUSTON.  The  gentleman  must  be  aware 
that  his  is  a  totally  different  case — that  it  has  no 
analogy  to  the  one  now  under  consideration. 

Mr.  STEPHENS.  They  are  the  same  in  prin- 
ciple. 
;  Mr.  HOUSTON.  The  cases  are  not  the  same 
in  principle  or  otherwise.  In  the  case  mentioned 
by  the  gentleman,  property  was  confiscated  by  law, 
because  those  who  owned  it  had  joined  the  enemy 
and  fought  against  this  country  in  its  struggle  for 
independence  which  was  then  going  on.  In  this 
case  we  were  negotiating  with  Mexico-;  those  ne- 
gotiations resulted  in  a  purchase  by  the  United 
States  of  a  part  of  her  territory ;  when  we  obtained 
it  we  found,  to  some  extent,  incumbrances  upon 
it;  we  knew  before  we  acquired  it  that  those  incum- 
brances existed.  We  found  that  before  our  purchase 
legal  titles  had  been  obtained  by  individuals  in 
that  country — titles  which  were  good  under  the 
laws  of  Mexico;  and  unless  we  made  some  pro- 
vision by  which  we  confiscated  that  property,  as  a 
matter  of  course  the  titles  to  it,  as  the  protocol 
states,  could  be  brought  before  the  courts  of  the 
United  States,  and  if  legal  before  the  treaty  was 
made,  they  would  be  sustained.  Did  the  Govern- 
ment of  the  United  Statejs  attempt  to  confiscate 
property  thus  acquired  and  held?  Did  it  even  de- 
sire its  confiscation?  Then,  if  they  were  good  and 
existing  titles  under  the  Constitution  and  laws  of 
Mexico,  and  our  Government  did  nothing  to  abro- 
gate or  impair  them,  they  are  valid  yet,  and  may 
"  be  acknowledged  before  the  American  fribunals." 
According  to  my  judgment,  there  is  no  plainer 
principle  of  law  than  this;  and  that  is  all  the  pro- 
tocol states,  viz:  that  the  legal  titles  acquired  from 
Mexico  previous  to  May,  1846,  existed  precisely 
ors  the  same  foundation  under  the  treaty  as  they 
did  before,  because  the  Government  of  the  United 
States  and  the  laws  of  the  United  States  did  not 
divest  the  legal  title  acquired  before  the  title  of  the 
United  States  was  itself  acquired  to  that  territory.* 


*  In  the  case  of  the  United  States  vs.  Percheinan,  7  Peters' 
86  and  87,  Chief  Justice  Marshall  said  : 

"It  may  not  be  unworthy  of  remark,  that  it  is  very  unusual, 
even  in  cases  of  conquest,  for  the  conqueror  to  do  more  than 
to  displace  the  sovereign  and  assume  dominion  over  the 
country.  The  modern  usage  of  nations,  which  has  become 
law,would  be  violated;  that  sense  of  justice  and  of  right  which 
is  acknowledged  and  felt  by  the  whole  civilized  world  would 
he  outraged,  if  private  property  should  he  generally  confisca- 
ted and  private  rights  annulled.  The  people  change  their  alle- 
giance ;  their  relation  to  their  ancient  sovereign  is  dissolved  ; 
but  their  relations  to  each  other  and  their  rights  of  property 
remain  undisturbed.  If  this  be  the  modern  rule,  even  in  cases 
of  conquest,  who  can  doubt  its  application  to  the  case  of  an 
amicable  cession  of  territory?  Had  Florida  changed  its  sov- 
ereign by  an  act  containing  no  stipulation  respecting  the 
property  of  individuals,  the  right  of  property  in  all  those"  who 


I  will  now  read  the  other  branch  of  that  article 
of  the  protocol: 

"  Conformably  to  the  law  of  the  United  States,  legitimate 
titles  to  every  description  of  property,  personal  and  real,  ex- 
isting in  the  ceded  territories,  are  those  which  were  legiti- 
mate titles  under  the  Mexican  law  in  California  and  New 
Mexico,  up  to  the  13th  of  May,  184G,  and  in  Texas  up  to  the 
2d  o/P/Jarch,  1836." 

Mr.  TOOMBS  interposed,  and  (the  floor  being 
yielded)  said,whiIeheconcurred  with  thegentleman 
from  Alabama  in  the  general  principles  of  law  as 
laid  down  by  him,  he  wished  to  inquire  of  the 
gentleman  whether  it  was  competent  for  the  Gov- 
ernment of  the  United  States,  by  treaty  or  in  any 
other  way,  to  restore  the  rights  of  Mexican  citizens, 
or  of  anybody,  to  grants  in  Texas  which  had  been 
abrogated  by  the  Government  of  Texas? 

Mr.  HOUSTON.  Certainly  not;  but  that  point 
is  in  no  way  presented  under  this  treaty.  Neither 
the  protocol,  the  treaty,  nor  the  Government  of 
the  United  States,  assert  any  such  doctrine;  they 
claim  no.  such  power.  None  of  the  abrogated 
rights  in  Texas,  or  anywhere  else,  are  attempted 
to  be  restored.  On  the  contrary,  the  Secretary  of 
State  informs  the  Government  of  Mexico,  that  if 
we  should  attempt  to  revive  or  restore  any  abro- 
gated rights,  that  provision  of  the  treaty  would  be 
a  nullity  on  its  face,  and  the  judges  of  our  courts 
would  be  compelled  to  disregard  it.  Instead  of 
attempting  to  revive  abrogated  rights  of  any 
description,  the  treaty  as  it  now  exists,  as  well  as 
that  article  of  the  protocol,  throws  back  the  claim- 
ants upon  their  rights  as  they  existed  under  the 
laws  of  Mexico  before  the  treaty;  and,  as  far  as 
their  validity  is  concerned,  they  neither  derive 
advantage  nor  disadvantage  from  the  treaty.  I 
admit  that  the  treaty,  the  Constitution  and  laws  of 
the  United  States,  when  extended  over  that  coun- 
try, will  authorize  the  grantees  to  come  into  the 
American  courts  to  have  their  titles  adjudicated, 
and  if  legal — valid — to  be  acknowledged  and  pro- 
tected. The  treaty  neither  confirmed  nor  did  it 
disaffirm  any  rights  to  land  either  in  Texas  or 
the  acquired  territory;  nor  does  the  protocol  claim 
or  assert  any  such  principle  to  be  in  the  treaty. 
This  Government  has  no  control  over  the  lands 
of  Texas.  Our  Secretary  of  State  so  informed 
the  Mexican  Government.  No  one  controverts 
that  principle.  I  cannot,  J,hen,  for  the  life  of  me, 
see  that  there  is  any,  the  least  incongruity  between 
the  protocol  and  the  amended  treaty  as  ratified  by 
the  Mexican  Government.  There  is  no  incon- 
gruity. 

I  will  now  address  a  few  remarks  to  the  third 
and  last  article  of  the  protocol;  which  I  will  first 
read: 

"3.  TheGovernmentof  the  United  States,  by  suppressing 
the  concluding  paragraph  of  article  twelfth  of  the  treaty, 
did  not  intend  to  deprive  the  Mexican  Republic  of  the  free 
and  unrestrained  faculty  of  ceding,  conveying,  or  transfer- 
ring, at  any  time,  (as  it  may  judge  best.)  tlie  sum  of  twelve 
millions  of  dollars,  which  the  same  Government  of  the 
United  States  is  to  deliver  in  the  places  designated  by  the 
amended  article." 

The  twelfth  article  of  the  treaty,  as  it  originally 
stood,  provided  two  modes  of  payment  of  the 
$12,000,000  which  we  would  owe  to  Mexico  after 
the  exchange  of  ratifications.     The  first  was — 

"  Immediately  after  this  treaty  shall  have  been  duly  rati- 
fied by  the  Government  of  the  Mexican  Republic,  the  sum 
of  three  millions  of  dollars  shall  be  paid  to  the  said  Govern- 
ment by  that  of  the  United  States,  at  the  city  of  Mexico,  in 
the  gold  or  silver  coin  of  Mexico.  The  remaining  twelve 
millions  of  dollars  shall  be  paid  at  the  same  place,  and  in  the 
same  coin,  in  annual  instalments  of  three  millions  of  dollars 
each." 

I  read  from  the  twelfth  article  of  the  treaty,  and 
only  such  parts  as  are  relevant  to  the  issue,  and 
necessary  to  elucidate  it.     The  second  was — 

"  Certificates  in  proper  form  for  the  said  instalments  re- 
spectively, in  such  sums  as  shall  be  desired  by  the  Mexican 
Government,  and  transferable  by  it,  shall  be  delivered  to  the 
said  Government  by  that  of  the  United  States." 

became  subjects  or  citizens  of  the  new  government  would 
have  been  .unaffected  by  the  change.  It  would  have  re- 
mained the  same  as  under  the  ancient  sovereign." 


"A  cession  of  territory  is  never  understood  to  be  a  ces- 
sion of  the  property  belonging  to  its  inhabitants.  The  King 
cedes  that  only  which  belonged  to  him.  Lands  he  had  pre- 
viously granted  were  not  his  to  cede.  Neither  party  could 
so  understand  the  cession.  Neither  party  could  consider 
itself  as  attempting  a  wrong  to  individual's,  condemned  by 
the  practice  of  the  whole  civilized  world.  The  cession  of 
a  territory  by  its  name  from  one  sovereign  to  another,  con- 
veying the  compound  idea  of  surrendering  at  the  same  time 
the  lands  of  the'people  who  inhabit  them,  would  be  nccer- 
sarily  understood  to  pass  the  sovereignty  only,  and  not  to 
interfere  with  private  property." 


83 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


Feb..  5, 


30th  Cong 2d  Sess. 


■Treaty  of  Peace  with  Mexico — Mr.  G.  S.  Houston. 


Ho.  of  Reps. 


The  Senate  of  the  United  States,  in  its  action 
upon  that  section  of  the  treaty,  struck  out  the  lat- 
ter branch  of  it  which  provided  for  the  issue  of 
transferable  certificates  for  the  twelve  millions;  leav- 
ing that  part  which  required  the  payments  to  be 
made  "  at  the  city  of  Mexico  in  the  gold  and  silver 
coin  of  Mexico."  The  point  raised  by  the  gentle- 
man from  Georgia  [Mr.  Stephens]  is,  that  under 
the  12th  section  of  the  treaty,  after  the  latter  branch 
of  it  had  been  stricken  out,  thcGovernment  of  Mex- 
ico could  not  so  transfer  or  pledge  our  indebtedness 
to  it  as  to  raise  money  for  any  purpose  it  might  see 
lit.  Now,  if  he  be  correct  in  that  view,  then  the 
protocol  is  erroneous  in  its  statement.  Before  I 
proceed  to  examine  the  correctness  of  his  position, 
I  desire  to  read  another  short  extract  from  Mr. 
Buchanan's  letter  to  the  Mexican  Government: 

"  It  is  not  apprehended  that  the  Mexican  Government  will 
have  any  difficulty  in  agreeing  to  this  amendment.  It  is 
true,  that  in  ease  they  should  find  it.  convenient  to  anticipate 
the  receipt,  of  the  whole  or  any  part  of  the  $\ -2,000,01)0,  they 
might  do  this  more  readily  were  a  stock  to  he  created,  and 
transferable  certificates  issued  for  small  and  convenient 
sums;  hut  yet  no  doubt  is  entertained  that  capitalists  may 
he  found  who  will  he  willing  to  advance  any  amount  that 
might  be  desired,  upon  the  faith  of  a  treaty  obligation  sol- 
emnly entered  into  by  the  Government  of  the  United 
States." 

Now  the  protocol,  although  a  little  variant  in  its 
phraseology  from  the  letter  of  Mr.  Buchanan,  con- 
tains the  substance  of  it,  as  well  as  the  substance 
of  the  treaty,  and  of  what  we  know  to  be  the  law 
of  the  case  arising  under  that  provision  of  the 
treaty.  Is  it  possible  that  gentlemen  can  gravely 
contend  for  the  doctrine,  that  this  Government 
intended  to  say  to  Mexico  that  she  should  not 
raise  money  upon  the  obligation  that  arose  in  her 
favor  and  against  us  under  the  treaty  ?  Is  not  the 
money  due  her  under  that  treaty — £>3,00fJ,00Q  to  be 
paid  upon  its  ratification,  and  the  balance  in  instal- 
ments of  $3,000,000  annually?  And  cannot  the 
Mexican  Government  take  that  obligation  and 
hypothecate  it,  regardless  of  any  provision — of  any 
restriction  by  which  the  treaty  may  have  attempted 
to  prevent  its  transfer?  It  will  not  do  to  advocate 
a  doctrine  so  untenable,  as  that  an  individual,  who 
holds  a  claim  upon  another,  may  not  pledge  or 
hypothecate  it  in  order  to  raise  funds  to  be  used  as 
he  may  see  fit.  I  concur  with  the  gentleman  that 
the  action  of  the  Senate  was  intended  to  throw  a 
restriction  around  the  transfer  of  that  debt;  but  it 
was  not  possible  to  deprive  the  Mexican  Govern- 
ment of  that  right,  which  cannot  be  detached  from 
an  obligation  of  this  character,  viz:  to  hypothe- 
cate it  at  any  time.  The  Senate  refused  to  allow 
the  issuance  of  transferable  certificates  for  the 
debt:  hence  no  certificates  or  bonds  of  any  sort 
were  issued.  Our  Senate  did  not  say  that  Mexico 
should  not  pledge  the  debt,  and  thereby  raise  money ; 
and  while  I  might  admit  that  the  debt  is  not  nego- 
tiable, yet  Mexico  can  hypothecate  it  with  a  pledge 
of  her  own  faith.  We  all  admit  that  we  owe  the 
money;  we  also  admit  that  we  owe  it  to  Mexico; 
that  itis  her  property,  absolutely  and  unconditionally; 
that  she  has  a  perfect  right  to  do  with  it  as  she 
may  think  proper.  She  can  forgive  it  if  she  will, 
or  she  may  give  it  away,  or  sell  it;  and  to  contend 
otherwise,  is  to  argue  that  the  debt  is  not  hers. 
Suppose  that  clause  of  the  twelfth  section,  which 
was  stricken  out  by  our  Senate,  had  never  been 
in  the  treaty,  and  the  section  had  been  ratified  as 
it  now  stands:  would  any  one  have  argued  or  con- 
tended that  Mexico  had  not  a  perfect  right  to  do 
with  the  debt  as  she  thought  proper?  I  grant  that 
itisnot,in  legal  phrase,  "negotiable;"butalthough 
not  transferable  in  a  legal  sense,  yet  Mexico  can 
do  with  it  as  an  individual  could  do  with  a  debt 
under  like  circumstances — she  can  dispose  of  it  as 
she  may  see  fit. 

Mr.  STEPHENS  interrupted,  and  (the  floor 
being  yielded)  inquired  of  the  gentleman  whether, 
if  an  instrument,  negotiable,  such  as  a  promissory 
note,  should  be  altered  so  as  to  restrict  its  negotia- 
bility, he  would  consider  such  alteration  matter  of 
form  or  of  substance? 

Mr.  HOUSTON.  That  question  has  nothing 
to  do  with  the  case  before  us.  There  were  no'  cer- 
tificates issued  in  this  case — no  bonds — no  obliga- 
tions of  any  description,  other  than  the  treaty 
itself;  there  is  nothing  on  the  face  of  the  treaty 
which  gives  to  it  the  character  of  negotiability. 
The  Government  of  the  United  States  was  indebt- 
ed, after  the  ratification  of  the  treaty  and  the  pay- 
ment of  the  $.3,000,000,  to  the  amount  of  §12,000,-  i 


000;  and  all  the  Mexican  Government  had  to  do 
was,  to  take  the  treaty,  which  exhibited  that  in- 
debtedness, and  hypothecate  the  debt  shown  by  it 
to  be  due,  in  order  to  raise  its  funds,  if  it  desired; 
by  a  pledge  of  its  faith  it  could  do  so,  and  we  could 
not  prevent  it.  I  admit  that  if  a  negotiable  instru- 
ment were  altered  after  it  was  put  in  circulation, 
so  as  to  restrict  its  negotiability,  the  alteration 
would  be  one  of  substance,  and  not  of  form  merely. 
But  this  is  not  that  case.  There  were  no  certificates 
or  bonds  issued  by  the  Government;  there  was 
nothing  but  the  treaty  which  showed  the  indebted- 
ness; and  the  commissioners  of  the  United  States 
said  nothing  in  this  protocol  which  conflicted!  with 
the  legal  rights  of  Mexico  or  the  United  States, 
arising  under  the  treaty.  The  Government  of  the 
United  States  could  not  expect  to  be  able  to  pre- 
vent the  Government  of  Mexico  from  hypotheca- 
ting that  indebtedness,  although  the  American 
Senate  may  have  intended,  as  far  as  possible,  to 
restrict  its  negotiability,  by  refusing  to  issue  cer- 
tificates transferable  upon  their  face.  That  is 
what  the  Senate  intended  to  do;  and  the  protocol 
of  the  commissioners  does  not  at  all  contravene  the 
spirit,  or  even  the  letter,  of  the  article  of  the  treaty 
as  amended  by  the  Senate  of  the  United  States. 

But  I  wish  to  call  the  attention  of  the  House  to 
another  thing;  relative  to,  this  treaty,  and  to  this 
protocol.  The  country  is  informed  bythe  docu- 
ments which  accompanied  the  treaty,  when  the 
two  Houses  of  Congress  were  notified  of  its  ratifi- 
cation as  amended,  that  the  treaty,  as  amended, 
was  ratified  before  this  protocol  was  entered  into, 
or  even  before  the  conversations  took  place  which 
were  afterwards  reduced  to  writing  in  the  form  of 
a  protocol.  I  wish  to  repeat,  and  wish  the  gentle- 
man from  Georgia  particularly  to  notice  the  fact, 
that  this  protocol  was  entered  into,  and  that  the 
conversations  which  formed  it  were  had  after  the 
treaty  had  been  ratified 'by  both  Houses  of  the 
Mexican  Congress; and  I  desire  to  know  why  he, 
in  all  the  fairness  which  he  would  seek  to  make  the 
country  believe  actuates  him  in  this  matter,  did 
not  state  this  fact  to  the  House. 

Here  is  an  extract  of  the  letter  of  Messrs.  Sevier 
and  Clifford  to  Mr.  Buchanan,  dated 

"  City  of  Queretaro,  ) 
May  25, 1848—9  o'clock,  p.  m.  J 
"Sir:  We  have  the  satisfaction  to  inform  you  that  we 
reached  this  city  this  afternoon  at  about  five  o'clock,  and  that 
the  treaty,  as  amended  by  the  Senate  of  the  United  States, 
passed  the  Mexican  Senate  about  the  hour  of  our  arrival,  by 
a  vote  of  thirty-three  to  five,  ithaving  previously  passed  the 
House  of  Deputies.  Nothing  now  remains  but  to  exchange 
the  ratifications  of  the  treaty."  . 

This  letter  is  dated  25th  May,  and  the  protocol 
the  26th  May,  1848.  How  is  it,  then,  that  this 
alleged  fraud  has  been  practised  upon  the  Mexican 
Government?  No  such  thing:  nothing  has  been 
done  by  our  Governmenl  or  commissioners  in  the 
least  exceptionable.  Here  is  the  treaty,  formed 
by  the  representatives  of  the  two  Governments, 
amended  by  the  Senate  of  the  United  States,  and 
these  amendments  concurred  in  by  the  Mexican 
Congress  before  any  conversation  ever  took  place 
between  the  commissioners  of  the  United  States 
and  the  Mexican  minister. 

Mr.  STEPHENS  wished  to  explain. 

Mr.  HOUSTON.  I  have  been  interrupted  too 
often  already,  but  I  will  yield  to  the  gentleman. 

Mr.  STEPHENS  said  he  was  very  familiar 
with  the  letter  to  which  the  gentleman  now  alluded. 
It  was  true,  the  treaty  had  passed  both  Houses  of 
the  Mexican  Congress  before  the  date  of  the  pro- 
tocol, but  the  Executive,  he  apprehended,  was  a 
part  of  the  Government  of  Mexico,  and  an  import- 
ant part;  and  if  the  Executive,  through  his  minis- 
ter, refused  to  sanction  the  treaty,  it  was  no  treaty, 
it  was  not  ratified.  The  House  and  the  Senate 
might  have  agreed  to  the  amendments,  but  if  the 
President  did  not  give  his  consent  until  assurance 
was  given  him  by  this  protocol,  it  was  in  vain  for 
the  gentleman  to  say  that  the  protocol  was  dated 
after  the  amendments  of  the  treaty  were  agreed  to 
by  the  Mexican  Congress. 

Mr.  ASHMUN.  Will  the  gentleman  from  Ala- 
bama allow  me  to  say  one  word? 

Mr.  HOUSTON,  after  a  word  of  conversation, 
yielded. 

Mr.  ASHMUN  said,- the  letter  of  Messrs.  Se- 
vier and  Clifford,  announcing  the  exchange  of 
ratifications  of  the  treaty,  was  dated  30th  May, 
1848;  the  protocol  was  datld  26th  May,  four  days 


before  Messrs.  Sevier  and  Clifford  wrote  to  Mr. 
Buchanan, saying — 

"  Wo  have  now  the  satisfaction  to  announce  that  the  ex- 
change of  ratifications  was  effected  to-day.  Some  delay 
occurred  after  the  conferences,  in  the  preparation  of  the 
Mexican  copy  of  the  treaty.  That  was  finally  accomplished 
within  the  last  hour,  when  the  exchange  of  ratifications  was 
|  duly  made  by  Mr.  Rosa,  in  behalf  of  the  Mexican  Govern- 
l  ment,  and  ourselves  on  the  part  of  the  United  States." 

So  (said  Mr.  A.)  it  seems  that  this  protocol,  or 
!  whatever  ifcwas  called,  was  four  days  before  the 
!  final  ratification  and  exchange  of  treaty. 

Mr.  HOUSTON.  I  will  refer  to  the  point  raised 
by  the  gentleman  from  Massachusetts  [Mr.  Ash- 
mun]  before  I  close  my  remarks,  though  I  con- 
sider it  an  unimportant  one. 

The  gentleman  from  Georgia  [Mr.  Stephens] 
says  the  Congress  of  Mexico  is  not  the  Govern- 
ment of  that  country.  I  am  aware  that  it  is  not 
exclusively  so.  But  everybody  knows,  who  is  at 
all  familiar  with  the  constitution  of  Mexico,  that  it 
is  very  similar  to  our  own.  While  the  Senate  of 
the  United  States,  acting  upon  a  treaty,  express 
the  sense  of  the  country,  yet  the  President  of  the 
United  States  has  the  formal  exchange  of  the  rati- 
fications. So  it  is  under  the  Mexican  constitu- 
tion. The  two  Houses  of  the  Mexican  Congress 
are  essentially  the  Government  of  that  country. 
They  express  the  sense  of  the  people,  the  feelings 
of  the  constituent  body  whom  they  represent,  as 
our  Congress  does  here;  and  when  they  pass  in 
favor  of  a  treaty,  or  of  any  measure,  especially  by 
so  overwhelming  a  majority,  everybody  knows 
that  no  such  thing  would  be  likely  to  occur,  as 
that  the  President  of  that  Republic — any  more 
than  would  our  President  under  similar  circum- 
stances— would  attempt  to  set  aside  the  action  of 
the  Congress  and  defeat  the  measure.* 

On  the  25th  of  May  the  amended  treaty  had 
passed  both  Houses  of  the  Mexican  Congress, 
and,  in  the  language  of  our  commissioners,  nothing 
remained  to  be  done  but  the  mere  enchange  of  rati- 
fications. That  which  remained  to  be  done,  and 
which  was  done  on  the  30th  of  May,  was  matter 
of  form,  and,  as  stated  by  our  commissioners,  de- 
lay intervened,  because  the  Mexican  copy  of  the 
treaty  had  to  be  prepared.  As  soon  as  that  was 
accomplished,  then — on  the  30lhof  May — the  ex- 
change took  place. 

Mr.  STEPHENS  again  interposed,  and  said 
that  he  was  very  familiar  with  that  letter.  But  as 
he  understood  the  constitution  of  Mexico,  the 
treaty  had  to  be  ratified  by  the  Executive  as  well 
as  by  the  two  Houses  of  Congress;  and  the  as- 
surances in  the  protocol  were  given  to  the  minister 
of  the  Executive  before  his  consent  to  its  ratifica- 
tion could  be  obtained. 

Mr.  HOUSTON.  It  is  true  that  the  Mexican 
constitution  assimilates  itself  to  the  Constitution 
of  the  United  States  in  respect  to  treaties — the  dif- 
ference being  that  with  us  the  action  of  the  Presi- 
dent and  the  Senate  is  necessary  to  the  ratification 
of  a  treaty,  while  with  Mexico  the  action  of  the 
President  and  of  both  Houses  is  required.  And  I 
would  ask  the  gentleman  from  Georgia,  [Mr.  Ste- 
phens,] and  this  House,  whether  this  protocol 
was  ever  submitted  to  the  Congress  of  Mexico?  If 
it  be  a  material  part  of  the  treaty,  why  did  not  the 
President  of  Mexico  submit  it  to  the  Mexican 
Congress — a  body  that  must  ratify  all  treaties, 
and  provisions  of  treaties,  before  they  are  consid- 
ered valid,  or  can  be  carried  into  effect?  So  this 
shows  that  Mexico  herself  did  not  consider  it  a 
part  of  the  treaty;  it  shows  beyond  question  that 
the  President  of  Mexico  considered  it  no  part  of 
the  treaty;  because,  if  he  had  so  considered  it,  he 


*  The  President  of  that  Republic,  in  submitting  the  amend- 
ed treaty  to  the  Mexican  Congress,  in  his  message  on  the 
8th  day  of  May,  1848,  said:  "If  the  treaty  could  have  been 
'  submitted  to  your  deliberation  precisely  as  it  came  from 
'  the  hands  of  the  plenipotentiaries,  my  satisfaction  at  seeing 
'  the  war  at  last  brought  to  an  end  would  not  have  been  les- 
'sened,  as  it  this  day  is,  in  consequence  of  the  modifications. 
'  introduced  into  it  by  the  Senate  of  the  United  States,  and 
'which  have  received  the  sanction  of  the  President."  "At 
'  present  it  is  sufficient  for  us  to  say  to  you,  that  if,  in  the 
'opinion  of  the  Government,  justice  had  not  been  evinced 
'  on  the  part  of  the  Senate  and  Government  of  the  United 
'  States,  in  introducing  such  modifications,  it  is  presumed, 
'on  the  other  hand,  that  they  are  not  of  such  importance 
'  that  thej'should  set  aside  the  treaty.  I  believe,  on  the  con- 
'  trary,  that  it  ought  to  be  ratified  upon  the  same  terms  in 
1  which  it  has  already  received  the  sanction  of  the  American 
'  Government.  My  opinion  is  also  greatly  strengthened  by 
'  the  fact  that  a  new  negotiation  is  neither  expected  noreon- 
•sidered  possible;  much  less  could  another  be  brought  for- 
'  ward  upon  a  basis  more  favorable  for  the  Republic." 
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would,  under  the  laws  and  constitution  of  his 
Government,  have  bee_n  bound  to  submit  it  to 
Congress  for  its  ratification;  and  as  he  did  not 
do  so,  as  he  did  not  even  make  an  effort  to  do  so, 
it  is  conclusive  evidence  that  he  considered  it  as 
no  part  of  the  treaty  itself— and  it  is  no  part. 

We  are  told  that  this  protocol  destroys  the 
treaty,  because  the  President  of  the  United  States 
did  not  submit  it  to  our  Senate.  I  have  already 
shown,  that  if  it  could  otherwise  be  considered  as 
a  part  of  the  treaty,  it  could  not  be  so  considered 
in  this  instance,  for  the  reason  that  it  Irad  never 
been  before  the  Mexican  Qpngress;  that  Congress 
had  not  passed  upon  or  ratified  it,  and  of  course  it 
could  not  be  regarded  as  a  part  of  the  treaty,  or  in 
any  way  influencing  or  changing  it.  Suppose  this 
protocol  had  varied  from  the  treaty  in  essential 
points,  and  the  President  of  the  United  States  had 
regarded  it  as  a  part  of  the  treaty,  and  it  had  been 
acted  upon  by  our  Senate,  would  Mexico  have 
been  bound  by  its  provisions?  Suppose  our  Gov- 
ernment had  found  it  essential  to  its  interests  to 
enforce  the  provisions  of  the  protocol:  could  it 
have  done  so?  No  one  will  contend  for  a  prop- 
osition so  absurd.  But  a  protocol  is  no  part  of  a 
treaty,  under  any  circumstances,  and  has  never 
been  so  regarded  between  nations. 

My  remarks,  Mr.  Speaker,  have  necessarily  been 
of  a  desultory  character.  I  had  no  intention  of  ad- 
dressing the  House  to-day  on  this  subject.  1  sup- 
posed the  debate  would  take  place  when  the  Pres- 
ident sends  us  the  information  we  seek  to  obtain; 
and  I  must  say,  I  do  not  regard  this  debate  as  in 
the  best  taste,  for  the  reason  that  we  have  not  be- 
fore us  the  information  which  it  is  desirable  we 
should  have  before  entering  upon  criminations  and 
recriminations. 

Mr.  STEPHENS  here  interposed,  and  inquired 
whether  the  treaty  spoken  of  by  our  commission- 
ers, in  their  letter  of  the  25th  May,  wasthe  treaty 
as  amended  by  the  Senate  of  the  United  States? 

Mr.  HOUSTON.  Certainly;  the  commission- 
ers in  that  letter  call  it  the  "amended  treaty;"  their 
letter  is  conclusive — fully  so.  That  was  the  last 
act  which  the  Mexican  Congress  did  in  respect  to 
this  treaty.  It  has  never  been  submitted  to  them 
since  that  time.  They  had  done  all  that  they  were 
authorized  to  do  under  their  constitution.  They 
had  given  life  and  vitality  to  the  treaty.  And,  in 
the  language  of  our  commissioners,  nothing  re- 
mained to  be  done  beyond  the  mere  exchange  of 
ratifications.  And  all  this  took  place  the  day  be- 
fore the  protocol  bore  date.  I  desire  particularly 
to  fix  the  attention  of  gentlemen  on  this  fact,  and 
therefore  I  repeat  it.  This  ratification  took  "place 
with  almost  entire  unanimity  by  the  two  Houses, 
before  one  word  of  conversation  passed  between 
our  commissioners  and  any  officer  of  the  Mexican 
Government,  or  any  of  its  legitimate  agents  or 
representatives. 

I  have  said  all  I  intended  to  say  upon  the  main 
points  of  this  case.  I  now  desire  to  propose  an 
amendment  to  the  resolution  of  the  gentleman  from 
Georgia,  [Mr.  Stephens.]  I  regretted  to  hear 
that  gentleman,  whose  fairness  in  debate,  and 
whose  decorum  in  legislative  proceedings  are  well 
known  on  this  floor,  say  that  he  intended  to  insist 
upon  an  absolute  call  upon  the  Executive  for  this 
information.  I  submit,  that  it  is  not  only  a  viola- 
tion of  the  usual  action  of  Congress  in  such  cases, 
but  that  there  is  no  necessity  for  it — none  at  all. 
I  hope  the  gentleman  will  reconsider  his  decision, 
and  submit  his  resolution  in  the  usual  form,  call- 
ing for  the. information  "if  not  incompatible  with 
the  public  interests." 

Mr.  STEPHENS.  I  state  distinctly  that  I  can- 
not accept  the  modification  which  the  gentleman 
proposes,  for  the  reason  which  I  stated  when  I  was 
addressing  the  House — that  in  July  of  last  year, 
the  instructions  given  to  these  commissioners  were 
refused.  The  Senate,  as  I  am  informed,  knew 
nothing  at  alt  of  this  protocol. 

Mr.  HOUSTON.  What  was  the  date  of  the  call? 

Mr.  STEPHENS.  The  17th  of  July,  1848, 
after  the  President  had  issued  his  proclamation. 
The  President  then  refused  to  furnish  the  informa- 
tion. I  am  not  going  to  ask  him  again;  but  I  tell 
him,  and  his  friends  here,  and  the  country,  that  ii 
-  he  does  now  refuse,  I  shall  move  for  the  appoint- 
ment of  a  committee  of  inquiry,  with  power  to 
send  for  persons  and  papers 

Mr.  HOUSTON.     It  amuses  me  to  hear  these 


fulminations.  I  have  heard  them  often,  and  I  pre- 
sume this  will  be  as  all  the  others — very  harmless' 
in  its  effects  upon  any  one.  But  no  one  knows 
better  than  the  gentleman  from  Georgia,  that  if  he 
attempts  the  course  indicated  by  him,  he  will  have 
his  "pains  for  his  trouble." 

Mr.  STEPHENS.     We  will  try  it. 

Mr.  HOUSTON.  I  do  not  intend  now,  or  at 
any  time,  to  speak  for  the  President.  Yet,  I  am 
sure  that  this  resolution  will  not  be  any  more 
likely  to  bring  forth  the  information  and  papers 
(if  as  much  so)  as  one  couched  in  proper  terms. 
The  gentleman  is  well  satisfied  that  the  papers  will 
be  sent  in,  hence  his  threat  of  sending  for  persons 
and  papers.  I  regret  this  course  of  action;  it  is  un- 
usual— entirely  so;  it  is  in  violation  of  parliament- 
ary proceedings;  it  is  almost  without  a  precedent. 
The  gentleman  attempts  to  justify  himself  for  this 
extraordinary  procedure  by  saying  that  the  Pres- 
ident refused  to  furnish  the  House  with  this  in- 
formation when  requested  by  resolution  to  do  so. 
He  forgets  that  the  call  to  which  he  refers,  made 
in  July  of  last  year,  was  not  for  the  information 
sought  by  his  present  resolutions;  that  call  was  for 
the  instructions  which  had  been  given  to  our  com- 
missioners. This  one  does  not  ask  for  those  in- 
structions; hence  the  excuse  given  does  not  in  fact 
exist.  He  mistakes  when  he  says  the  President 
refused  the  papers  his  present  resolutions  seek; 
they  have  not  before  been  called  for,  and  the  terms 
of  his  present  proposition  are,  in  all  regards,  with- 
out justification,  and  indefensible. 

The  President  of  the  United  States  has  been 
assailed  by  the  gentleman  from  Georgia  in  strong 
and  unwarranted  terms — in  terms  that  certainly 
do  the  President  not  the  least  injury,  but  recoil 
upon  the  gentleman.  Language  has  been  employed 
by  him  in  his  abuse  of  the  President  totally  un- 
suited  to  the  halls  of  Congress.  In  this  course  he 
has  been  left  to  pursue  his  own  taste  and  desires; 
and  it  is  for  the  country  to  determine  who  has  been 
damaged  by  it. 

My  friend  from  Georgia  threatens  to  send  for 
persons  and  papers.  Yes,  sir,  persons  and  papers. 
We  have  heard  such  as  this  before.  Tn  the  case 
of  the  demand  for  the  instructions  to  Mr.  Slidell, 
we  heard  much  of  such  talk  and  threats  of  im- 
peachment. The  President  refused  to  send  to  this 
House  those  instructions,  although  you  had  de- 
manded them  of  him,  as  you  propose  to  do  in  this 
case.  Did  you  send  for  persons  and  papers?  No, 
sir.  Did  you  ask  to  do  so?  No,  sir.  Then  what  did 
you  do?  You  submitted;  you  cowered;  and  you 
would  do  so  again.  You  dare  not  bring  forth  such 
a  proposition.  You  have  not  the  most  remote  idea 
of  it,  and  I  presume  from  your  conduct  you  never 
had.  If  you  had  really  wanted  to  do  so,  why  did 
you  not  do  it  when  he  gave  you  the  opportunity? 
You  had  an  opportunity  just  as  good  then  as  can 
be  presented  under  this  resolution.  Where  was 
your  courage?  Where  then  was  the  chivalry  of  my 
friend  from  Georgia?  Why  did  he  not  bring  forth 
his  proposition  to  send  for  persons  and  papers?  No; 
he  did  not  do  it;  he  will  not  do  it  now.*  I  have  no 
fear  that  the  President  will  refuse  to  send  this  in- 
formation forth.  And  it  ought  to  have  occurred 
to  the  gentleman  from  Georgia  and  to  others,  that 
reasons  might  have  existed  at  the  time  these  in- 
structions are  said  to  have  been  withheld  which 
do  not  exist  now.  At  that  time  our  relations  with 
Mexico  were  exceedingly  delicate  and  tender. 
Only  some  few  days  had  elapsed  after  the  ratified 
treaty  had  reached  this  city;  the  call  was  made  at 
a  time  when  the  relations  of  peace  and  friendship 
between  the  two  Governments  had  not  been  rees- 
tablished on  a  permanent  basis.  These  are  consid- 
erations which  gentlemen  should  not  disregard. 
And  there  might  have  been  something  in  the  in- 
structions themselves  requiring  that  they  should 
be  withheld  at  that  time,  which  may  now  have 
passed  away,  thus  enabling  the  President  to  lay 
them  before  the  country.* 

*  Since  my  remarks  were  submitted  to  the  House  I  have 
examined  the  President's  message  refusing  the  instructions 
to  our  commissioners,  and  find  his  reasons  for  withholding 
them  as  I  had  supposed  them  to  be.  In  his  message  the 
President  says : 
To  the  liouse  of  Representatives  of  the  United  States  : 

In  answer  to  the  resolution  of  the  House  of  Representa- 
tives of  the  17th  instant,  requesting  the  President  "  to  com- 
municate (if  not  inconsistent  with  the  public  interests) 
copies  of  all  instructions  given  to  the  Hon.  Ambrose  H. 
Sevier  and  Nathan  Clifford,  commissioners  appointed  to 


I  now  propose  the  following  amendment: 
Resolved ,  further ,  That  the  President  also  communicate 
to  this  House.,  if  not  incompatible  with  the  public  interest,  a 
copy  of  the  instructions  of  this  Government  to  Commission- 
era  A.  H.  Sevier  and  Nathan  Clifford,  together  with  such 
other  correspondence  as  appertains  to  said  treaty;  and  that 
the  information  called  for  in  the  foregoing  resolutions  be 
not  communicated  if  in  his  judgment  it  be  incompatible  with 
the  public  interest. 

I  hope  my  amendment  may  be  adopted,  and  that 
the  resolution  will  then  be  agreed  to.  I  wish  the 
information  to  go  to  the  country.  But  I  will  not 
vote  for  a  mandatory  resolution  in  the  first  instance. 
I  think  it  highly  improper  to  assume  an  attitude  of 
hostility  to,  and  unnecessarily  demand  of  a  coordi- 
nate department  of  the  Government,  that  which 
we  would  obtain  by  a  request  in  respectful  terms. 

I  do  not  know  that  it.  is  desirable  to  continue 
this  debate  to-day.  The  gentleman  from  Georgia 
[Mr.  Stephens]  has  submitted  his  remarks.  I 
have  attempted  to  reply  to  them.  Gentlemen  all 
round  desire  me  to  move  the  previous  question. 
[Cries  of  "  No,  no."]  Then  I  will  not  move  it, 
but  yield  the  floor  to  those  who  may  desire  to  par- 
ticipate. 

SCHOOL  LANDS  IN  IOWA. 


REMARKS  OF  MR.  S.  LEFFLER, 

OF  IOWA, 
In  the  House  of  Representatives, 
February  8,  1849. 
On  the  passage  of  the  bill  declaratory  of  the  act  for  the  ad- 
mission of  Iowa  into  the    Union,  with   an  amendment 
thereto  reported  by  the  Committee  on  Territories,  as  fol- 
lows :   Strike  out  the  word  '„'  forty,"  and  insert  "three 
hundred  and  twenty,"  so  as  to  read,  "said  laid  to  be  se- 
lected in  legal  subdivisions  not  less  than  three  hundred 
and  twenty  acres." 

Mr.  LEFFLER  said :  I  am  opposed  to  the  amend- 
ment just  reported  by  the  Committee  on  Territo- 
ries. I  hope  it  will  not  be  adopted  by  the  House. 
It  is  important  that  this  bill  should  pass,  and  pas3 
now,  and  highly  important  that  it  should  pass  as 
it  came  from  the  Senate,  without  this  amendment. 
It  is  unfortunate  that  I  am  under  the  necessity  of 
asking  the  House  to  take  a  vote  upon  this  prop- 
osition now.  Amidst  the  confusion  now  existing, 
I  am  well  aware  that  it  is  almost  impossible  to  get 
its  attention  .to  any  explanations,  or  to  induce  it, 
without  more  consideration  than  can  now  be  given 
to  the  subject,  to  vote  down  an  amendment  made 
by  a  standing  committee.  But,  sir,  however  hope- 
less the  task,  I  feel  under  obligations  to  make  the 
effort,  assuring  gentlemen  that  1  shall  be- very  brief 
in  my  explanations,  and  shall  detain  the  House 
only  for  a  very  few  moments. 

Before  I  say  anything  in  relation  to  the  amend- 
ment reported  by  the  Committee  on  Territories,  I 
wish  to  say  one  word  upon  the  general  subject  of 
the  bill,  and  the  pressing  necessity  for  its  imme- 
diate passage.  It  is  really  nothing  more  than  what 
it  purports  to  be — a  declaratory  act,  declaratory  of 
the  intention  of  the  act  admitting  the  State  of  Iowa 
into  the  Union.  It  proposes  no  new  grant  of  land 
to  the  State,  but  simply  to  confirm  a  grant  already 
made  to  purposes  somewhat  different  from  those 
contemplated  in  the  act  by  which  the  grant  was 
originally  made.  Under  the  distribution  act  of 
1841,  the  State  of  Iowa  became  entitled,  on  its  ad- 
mission into  the  Union,  to  one-half  million  of  acres 
of  public  land.  That  act  also  provided  that  the 
land  thus  granted  to  the  new  States  should  be  ap- 
plied to  the  purposes  of  internal  improvements, 
and  should  be  Selected  in  legal  subdivisions  not 
less  than  three  hundred  and  twenty  acres.  This 
grant,  though  special  and  defined  in  its  objects, 
the  people  of  Iowa  supposed  might  be  applied,  with 
the  subsequent  assent  of  Congress,  to  a  purpose 
different  from  that  contemplated  in  the  act  of  1841. 
In  the  formation  of  the  constitution,  therefore, 
the  convention  determined  to  apply  the  whole 
grant  to  the  support  of  common  schools.  Con- 
conduct  negotiations  for  the  ratification  of  the  treaty  lately 
concluded  between  the  Untied  Stales  and  the  Republic  of 
Mexico,"  I  have  to  state,  that  in  my  opinion  it  would  be 
"inconsistent,  with  the  public  interests"  to  give  publicity 
to  these  instructions  at  the  present  time. 

I  avail  myself  of  this  occasion  to  observe,  that,  as  a  gen- 
eral rule,  applicable  to  all  our  important  negotiations  with  for- 
eign Powers,  it  eo*tld  notfaii  to  be  prejudicial  to  the  public 
interest  to  publish  the  instructions  to  our  ministers  until 
some  time  had  elapsed  after  the  conclusion  of  such  negotia- 
tions.        ****** 
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taining  this  provision,  the  constitution  of  Iowa 
was  submitted  to  Congress  upon  an  application  for 
admission  into  the  Union  as  a  State.  The  act  of 
admission  was  passed  without  any  special  dissent 
to  this  part  of  the  constitution,  and  thus  the  people 
-of  the  State  of  Iowa  regarded  the.  transfer  of  the 
grant  to  the  support  of  common  schools  as  rati- 
fied and  confirmed  by  that  act.  Such  also  was 
the  case  with  regard  to  the  net  proceeds  of  the  five 
percent,  fund.  That  fund  was  also  diverted  by 
the  constitution  of  the  Slate  from  its  original  pur- 
pose, and  applied  to  the^same  object.  Upon  the 
basis  of  these  two  grants,  the  Legislature  of  the 
State,  at  its  first  session,  organized  a  system  of 
common  schools  commensurate  with  the  wants  of 
the  people,  and  attempted  to  put  it  into  immediate 
operation.  All  the  legislation  necessary  for  this 
purpose  was  adopted,  the  office  of  superintendent 
of  public  instruction  was  created,  and  a  superin- 
tendent elected.  That  officer  was  authorized  by 
iaw  to  select  the  lands  granted  to  the  State,  and  to 
draw  upon  the  treasury  of  the  United  Stales  for 
the  amount  due  on  account  of  the  fiveper  cent, 
fund.  When  this  application  was  made  by  the 
superintendent,  the  question'  was  raised  by  the 
department  here,  as  to  the  right  of  the  State  to 
apply  those  funds  to  any  other  purpose  'than  that 
indicated  in  the  act  of  1841,  deckling,  as  "will  be 
seen  by  reference  to  the  correspondence,  that  the 
act  of  admission  did  not  sanction  the  transfer  made 
in  the  constitution  of  the  State,  and  that,  conse- 
quently, these  funds,  or  their  proceeds,  could  not 
be  applied  to  any  purpose  other  than  internal  im- 
provements. Such  are  the  facts,  such  the  law, 
and  such  the  decision  of  the  department;  from  all 
which,  it  will  very  readily  appear,  that  the  con- 
tinued operations  of  the  whole  system  of  common 
schools  as  at  present  organized  in  the  State,  de- 
pends upon  the  immediate  passage  of  this  act. 
The  whole  system  was  organized  with  special 
reference  to  the  probable  proceeds  of  these  funds. 
And  if  they  are  now  withheld,  as  they  must  and 
will  be  without  the  passage  of  this  act,  the  sys- 
tem must  be  either  reduced  from  its  present  propor- 
tions, or  entirely,  suspended  for  the  want  of  ade- 
quate means  of  support. 

That  it  w,as  (he  intention  of  Congress,  when  the 
act  was  passed  for  the  admission  of  the  State  into 
the  Union,  that  these  funds  should  be  applied  to 
the  support  of  common  schools,  as  provided  in  the 
constitution,  there  can  be  no  possible  doubt.  The 
same  question  now  raised  by  the  department  was, 
upon  the  passage  of  that  act,  raised  in  both  Houses 
of  Congress,  as  many  gentlemen  now  here  will 
doubtless"  well  recollect.  It  was  well  understood 
and  fully  believed  that  such  would  be  the  effect  of 
the  act  of  admission;  and  instead  of  being  urged 
as  an  objection  to  that  instrument,  this  provision 
of  the  constitution  was  highly  extolled  in  terms 
the  most  complimentary  to  the  beneficent  intentions 
and  intelligence  of  the  people  of  the  State.  And, 
sir,  in  laying  the  foundation  of  a  new  State,  so 
rich  in  all  the  elements  of  wealth  and  power,  des- 
tined to  grow  up  with  magical  rapidity,  and  rank, 
at  an  early  day,  with  the  first  of  the  Union,  to  what 
purpose  more  beneficial  or  appropriate  could  those 
funds  have  been  devoted?  Not  that  I  should 
attempt  to  depreciate  the  importance  of  internal 
improvements;  far  from  it — especially  in  a  new 
State,  so  vastly  productive  in  many  articles,  which, 
to  be  profitable,  must  find  a  market  beyond  its  own 
limits.  Such  is  no  part  of  my  purpose.  But 
however  important  they  may  be  to  the  growth  and 
prosperity  of  a  State,  they  certainly  cannot  be  moie 
so  than  a  general,  thorough,  well-devised,  and  well- 
executed  system  of  common-school  instruction, 
permanently  endowed  and  sustained,  carrying  its 
benefits  alike  to  all  classes  of  the  community. 

Mr.  ROCKWELL,  of  Connecticut,  interposed, 
and  moved  that  the  House  proceed  to  the  consider- 
ation of  business  on  the  Speaker's  table. 

Mr.  HARALSON  rose  to  a  question  of  order. 
He  desired  to  know  how  the  gentleman  from  Con- 
necticut [Mr.  Rockwell]  could  make  his  motion, 
whilst  the  gentleman  from  Iowa  [Mr.  Leffler] 
was  on  the  floor? 

The  SPEAKER  said,  that  after  one  hour  de- 
voted to  the  reception  of  reports.from  committees, 
such  a  motion  was  in  order. 

Mr.  HARALSON  did  not  understand  how  the 
gentleman  could  get  the  floor  to  make  it. 

The  SPEAKER  said,  the  question  was  on  pro- 


ceeding to  the  consideration  of  business  on  the 
■Speaker's  table. 

•Mr.  WENT  WORTH  rose  to  a  question  of 
order.  He  understood  that  the  gentleman  from 
Iowa  [Mr.  Leffler]  had  been  recognized  by  the 
Chair — that  he  was  on  the  floor — that  he  was  ad- 
dressing the  House — and  that  in,  the  middle  of  a 
sentence  the  gentleman  from  Connecticut  [Mr. 
Rockwell]  had  risen  and  moved  that  the  House 
proceed  to  the  orders  of  the  day. 

The  SPEAKER  said,  that  under  the  rules  of 
the  House,  the  Chair  had  always  entertained  such 
a  motion  after  one  hour  had  been  devoted  to  re- 
ports. If  the  motion  was  not  entertained,  the  effect 
would  be  that  the  rules  of  the  House  would  be 
superseded,  and  that  two  hours,  or  more,  would 
be  devoted  to  reports  of  committees,  instead  of  one. 
When  the  hour  expired,  whoever  was  upon  the 
floor,  the  motion  to  proceed  to  the  consideration  of 
business  on  the  Speaker's  table  was  in  order. 

Mr.  WENTWORTH  desired  to  know  how  one 
gentleman  could  take  the  floor  from  another? 

The  SPEAKER.  Precisely  as  under  the  rules 
of  the  House,  a  gentleman  who  has  spoken  one 
hour  may  be  stopped  in  his  remarks. 

The  question  "  Will  the  House  proceed  to  the 
consideration  of  business  on  the  Speaker's  table?" 
was  taken,  and  decided  in  the  negative. 

So  the  motion  was  rejected. 

Mr.  LEFFLER  then  made  a  few  remarks  in  op- 
position to  the  amendment  reported  by  the  Com- 
mittee on  Territories. 

He  was  exceedingly  anxious  that  this  amend- 
ment should  be  struck  from  the  bill;  and  although 
some  gentlemen  appeared  to  be  a  little  restive,  he 
hoped  the  House  would  indulge  him  a  few  mo- 
ments longer  while  he  should  attempt  to  state  the 
reasons.  This  amendment  provides  that  these 
lands,  appropriated  by  the  State  to  a  purpose  at 
once  so  beneficial  and  so  creditable,  shall  be  se- 
lected in  quantites  of  not  less  than  320  acres.  All 
he  asked  was,  that  the  State  should  have  the  same 
righ (^possessed  by  every  private  purchaser,  to  select 
these  lands  according  to  the  legal  subdivisions  es- 
tablished in  the  public  surveys.  He  asked  no  more, 
and  he  thought  the  State  had  a  right  to  expect  no 
less.  He  was  frank  to  say  that  the  object  was  to 
derive  the  largest  possible  amount  of  revenue  from 
these  lands,  and  to  make  that  revenue  available 
for  the  support  of  education  at  the  earliest  possible 
day.  Such  was  certainly  the  wish  of  the  whole 
population  of  the  State.  But  if  the  State  was  re- 
quired to  select  these  lands  in  legal  subdivisions 
of  not  less  than  320  acres,  one  of  two  results  would 
be  inevitable  :  either  to  take  a  good  deal  of  land  in- 
different as  to  quality,  or  unmarketable  from  other 
considerations.  One  of  these  two  results  would  fol- 
low as  a'matter  of  necessity.  The  selections  would 
have  to  be  made  entirely  from  the  late  surveys, 
for  in  the  interior  of  the  State,  far  from  all  busi- 
ness and  all  improvements;  or,  if  made  in  the 
settled  portions  of  the  State,  where  the  lands  have 
been  in  market  for  the  last  ten  or  twelve  years, 
examined,  picked,  and  culled  over  time  after  time, 
such  selections,  if  required  to  be  made  in  such- 
large  quantities,  (three  hundred  and  twenty  acres 
in  a  tract,)  would  necessarily  embrace  a  large  por- 
tion of  indifferent  and  unsalable  land.  To  make 
these  selections  entirely  upon  the  new  surveys,  the 
lands  so  selected  would  be  so  far  remote  from  every- 
thing to  give  them  present  value,  that  it  would, 
perhaps,  Ije  a  number  of  years  before  they  would 
be  productive  of  any  considerable  amount  of  rev- 
enue. To  select  lands  of  an  inferior  quality,  al- 
though situated  in  the  settled  portions  of  the  State, 
a  large  portion  of  them  perhaps  could  not  be  sold 
for  years  at  any  price,  and  thus  the  object  of  the 
grant  would  be  indirectly  defeated.  But  if  this 
amendment  was  struck  out,  if  you  would  give  the 
State  the  same  right  that  is  now  possessed  by  every 
private  purchaser, according  to  the  established  legal 
subdivisions,  in  lots  as  low  as  forty  acres,  these 
selections  could  then  be  so  distributed  all  over  the 
State,  so  as  to  make  them  not  only  valuable  to  the 
fund,  but  available  for  revenue  at  once. 

But,  sir,  there  is  another  consideration  to  which 
I  wish  to  call  the  attention  of  the  House.  The 
great  objection  which  weighs  so  strongly-on  the 
minds  of  the  Committee  on  Territories,  and  which 
doubtless  prompted  the  amendment  of  that  com- 
mittee, is,  that  if  these  lands  were  authorized  to 
be  selected  in  quantities  as  small  as  forty  acres, 


all  the  public  lands  in  the  State  would  be  culled 
and  picked  over,  none  but  lands  of  the  very  best 
quality  selected,  and  all  in  lots  not  exceeding  forty 
acres.  I  can  assure  gentlemen  there  is  no  danger 
of  any  such  result.  In  fact  it  is  not  contemplated 
that  the  State  shall,  directly  by  its  own  agency, 
make  any  of  these  selections.  They  will  be  made 
by  citizens  who  wish  to  purchase  for  settlement 
and  cultivation.  If  it  were  really  the  object  of  the 
State  to  grasp  all  the  choice  spots  of  the  public  do- 
main, and  exclude  the  settler  and  cultivator,  there 
might  become  propriety  in  requiring  the  selections 
to  be  made  in  tracts  not  less  than  three  hundred 
and  twenty  acres.  Of  this,  however,  as  I  have 
already  said,  there  is  not  the  remotest  danger. 
The  lands  will  be  selected  by  sutlers  and  cultiva- 
tors, and  selected  no  faster  than  the  wants  of  set- 
tlement and  cultivation  require.  Thi3  will  be  the 
mode  of  selection:  A  State  land  office  will  be 
opened,  and  any  person  who  may  vvish  to  make  a 
purchase  of  school  lands  from  the  State  will  go  and 
select  the  lands  himself,  report  such  selection  to 
the  office,  have  it  located  there  as  a  part  of  the 
school  land,  and  afterwards  purchase  it  from  the 
State.  There  is,  therefore,  no  reason  to  believe 
that  if  this  amendment  is  struck  out,  the  State 
will  attempt  to  monopolize  all  the  best  of  the  pub- 
lic domain  within  its  limits. 

But  in  addition  to  all  these  considerations  there 
is  another  inducement  in  behalf  of  the  State  for  the 
selection. of  these  lands  in  small  lots,  to  which  I 
would  invite  the  particular  attention  of  the  House. 
A  great  interest  seems  to  be  felt  here  occasionally 
to  bring  the  public  land  within  the  reach  of  every 
person  who  may  wish  to  setrle  and  cultivate  them. 
This  is  very  proper,  and  to  effect  it,  no  system 
could  be  better  devised  than  that  npw  contempla- 
ted by  the  State  in  connection  with  these  school 
lands.  Under  the  policy  adopted  by  the  State, 
these  lands  are  to  be  sold  on  a  credit,  long  or  short, 
as  the  circumstances  of  the  purchaser  may  require, 
as  under  th.e  constitution  nothing  but  the  interest 
of  the  school  fund  can  be  applied  by  the  Legisla- 
ture to  defray  the  current  expenses  of  the  school 
system.  If  these  lands  could  be  selected  in  small 
lots,  every  man,  however  poor,  could  become  a 
landholder,  possess  a  homestead,  and  by  proper 
habits  of  industry  readily  acquire  an  independent 
position  in  the  community.  A  home,  however 
humble — a  permanent,  stationary  home — is  a  mat- 
ter of  the  highest  impprtance;  and  every  induce- 
ment should  be  held  out,  every  advantage  given,  to 
enable  the  poor  man  to  acquire  it.  But  if  these  lands 
are  to  be  selected  in  large  tracts,  the  poor  man  will 
be  unwilling  to  purchase,  even  on  a  long  credit, 
because  unable  to  pay  the  interest,  and  will  thus 
be  effectually  excluded  from  the  market.  I  shall 
not  detain  the  House  any  longer,  as  there  seems  to 
be  an  evident  wish  to  proceed  to  the  consideration 
of  other  business.  I  hope,  therefore,  with  all  due 
respect  for  the  opinion  of  the  honorable  chairman 
of  the  Committee  on  Territories,  that  it  may  be  the 
pleasure  of  the  House  to  strike  out  this  amend- 
ment, and  pass  the  bill  as  it  came  from  the  Senate. 
It  will  then  be  a  magnificent  grant,  devoted  to  a 
magnificent  purpose.  But  whatever  may  be  the 
decision  of  the  House,  I  hope  that  decision  will  be 
made  now.  The  whole  school  system  of  the  State 
depends  upon  it;  and  if  it  should  be  passed  over 
now,  or  referred  to  the  Committee  of  the  Whole, 
it  is  highly  probable  that  it  would  not  be  reached 
again  during  the  present  session  of  Congress. 
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SPEECH  OF  MR.  STARKWEATHER, 

OF  NEW  YORK, 

In  the  House  of  Representatives, 

Febmarrj  16,  1849, 

In  Committee  of  the  Whole  on  the  state  of  the 
Union,  (Mr.  Cabell,  of  Florida,  in  the  chair,) 
on  the  bill  to  carry  into  effect  the  Treaty  of  Peace 
with  Mexico. 

Mr.  STARKWEATHER  said: 
Mr.   Chairman:  I  shall  offer  no  apology  for 

asking  the  indulgence  of  the  committee  to  submit 

my  views  on  the  question  of  slavery,  which,  in 

fact,  is  the  great  question  of  the  day. 

I  maintain,  Mr.  Chairman,  first,  that  Congress 

has  the  constitutional  power  to  extend  its  legisla- 
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tion  over  territories  belonging  to  the  United  States, 
and  consequently  to  exclude  slavery  therefrom: 
Second,  that  slavery  is  a  great  political,  social,  and 
moral  evil,  in  direct  conflict  with  the  fundamental 
principles  of  this  Government,  opposed  to  its 
growth,  prosperity,  and  future  welfare;  and  that 
therefore  it  follows,  as  a  necessary  and  irresist- 
ible conclusion  from  the  two  first  propositions, 
that  Congress  should  adopt  all  constitutional  meas- 
ures to  prevent  its  further  extension.  I  am  aware, 
Mr.  Chairman,  that  my  first  proposition  is  denied 
by  some  gentlemen  of  high  consideration  and  tal- 
ents. The  honorable  gentleman  from  South  Caro- 
lina, [Mr.  Rhett,]  in  a  labored,  talented,  and  I 
must  be  permitted  to  add,  very  ingenious  speech, 
delivered  at  the  second  session  of  the  twenty-ninth 
Congress,  assumed  the  position,  and  claims  to  have 
maintained  it,  that  Congress  has  not  the  power  to 
exclude  the  people  of  the  southern  States  from  en- 
tering and  colonizing  with'their  slaves  the  territo» 
ries  of  the  United  States,  and  that  the  sovereignty 
of  the  several  States  existed  in  all  its  plenitude 
over  territories  belonging  to  the  United  States,  as 
much  as  within  the  States  themselves.  Having 
demonstrated  this  proposition  satisfactorily,  at  least 
to  himself,  in  a  speech  made  at  the  first  session  of 
the  present  Congress,  he  said: 

"At  the  last  session  of  Congress,  I  endeavored  to  show 
that  Congress  had  no  power  under  the  Constitution  to  ex- 
clude us  [meaning  the  South  and  their  slaves]  from  these 
territories.  I  propose  now  to  consider,  first,  Can  the  terri- 
tories by  their  legislation  exclude  us?  and,  secondly,  are 
we  excluded  by  laws  of  Mexico — or,  in  other  words,  are  the 
inhabitants  of  our  territories,  or  Mexicans,  sovereign  in  our 
territories?" 

These  last  two  propositions  the  honorable  gen- 
tleman from  South  Carolina  claims  to  have  main- 
tained and  established.  Well,  sir,  if  Congress  has 
not  the  constitutional  right  to  exclude  the  South 
from  occupying  with  their  slaves  these  territories 
belonging  to  the  United  States,  and  if  they  cannot 
be  excluded  by  territorial  legislation,  and  iftheyare 
not  excluded  by  the  laws  of  Mexico,  I  should  like 
to"*know  where  this  sovereign  right  to  exclude  or 
admit  does  reside.  The  answer  given  by  the  gen- 
tleman from  South  Carolina  is j  "  in  the  several 
States  in  all  its  plenitude."  . 

Mr.  Chairman,  the  South,  by  this  mode  of  rea- 
soning, literally  break  into  the  territories  with  their 
slaves;  and  having  thus  broken  in,  then  constitute 
an  integral  part  of  the  inhabitants  of  the  territory. 
But  what  is  their  condition  ?  They  have  no  power, 
aocording  to  "the  reasoning  of  the  gentleman,  to 
legislate  for  themselves  upon  this  question,  or  any 
other,  until  a  government  is  provided  for  them. 
Congress  cannot  legislate  for  them — the  States 
cannot  legislate  for  them,  for  the  reason  that  the 
sovereignty  is  in  all  the  States  coequally  as  tenants 
in  common.  What  is  to  be  done  in  such  a  dilemma 
as  this  ?  Unless  there  is  some  constitutional  pro- 
vision, some  power  somewhere,  I  see  not  but  Cal- 
ifornia and  New  Mexico  may  send  up  their  petitions 
to  Congress — as  New  Mexico  has  done — and  pray 
for  territorial  governments  to  be  provided  for  them, 
to  protect  them  against  the  evils  of  slavery,  in  vain. 
Congress  will  be  compelled  to  send  back  thechilling 
response,  We  have  no  constitutional  power — it  is 
not  nominated  in  the  bond.  If  the  territories  press 
the  right  to  legislate  for  themselves,  the  answer  is, 
You  have  no  constitutional  right.  If  they  press 
still  further,  and  ask  the  States,  where  the  sover- 
eignty exists  in  all  its  plenitude,  according  to  the 
gentleman's  doctrine,  to  make  some  provision  for 
them,  the  answer  Is,  that  this  plenitude  of  sover- 
eignty in  the  States  is  so  nicely  divided  and  bal- 
anced, that  by  a  well-settled  mathematical  principle 
that  two  bodies  meeting  each  other  with  equal  mo- 
mentum are  put  at  rest,  so  this  sovereignty  is  un- 
available. Are  the  territories,  then,  without  hope 
and  without  remedy  ? 

Mr.  Chairman,  I  trust  I  shall  be  able  to  show, 
in  the  course  of  my  remarks,  that  there  is  a  con- 
stitutional remedy;  and,  in  fact,  I  might  venture  to 
let  the  gentleman  himself  answer.     He  says  : 

"  It  [the  Constitution]  declares  that  the  territories  belong 
to  the  United  States.  They  are  tenants  in  common,  or  joint 
proprietors  and  co-sovereigns  over  them.  As  co-sovereigns 
they  have  agreed,  in  their  common  compact,  the  Constitution, 
that  their  agent,  the  General  Government,  may  dispose  of 
and  make  all  the  needful  rules  and  regulations  with  respect 
to  them  ;  but  beyond  this,  they  are  not  limited  or  lirnitable 
in  their  rights ;  yet  there  can  be  no  conflict,  for  none  of  the 
States  can  make  any  "  rules  and  regulations"  separate  within 
the  territories.  The  rules  and  regulations  prevailing  will  be 
made  by  all  and  obligatory  on  all,  through  their  common 
agency,  the  Government  of  the  United  Stales.    The  only 


effect,  and  probably  the  only  object  of  their  reserved  sover- 
eignty, is,  that  it  secures  to  eaeii  State  the  right  to  enter  the 
territories  with  her  citizens,  and  settle  and  occupy  them  with 
their  property,  with  whatever  is  recognized  as  property  by 
each  State." 

It  is  true  he  also  says: 

"To  dispose  of  or  sell  the  public  lands  is  the  primary  ob- 
ject. But  can  this  be  done  without  a  government  and  laws 
which  will  assure  the  title  to  the  settler,  and  protect  (he  pur- 
chaser in  the  quiet  and  peaceable  possession  of  the  property 
we  sell  to  him  ?  Who  will  purchase  land  or  emigrate  to  a 
territory  when  there  is  no  safety  for  person  or  property?  To 
fulfill,  therefore,  the  commission  given  to  Congress  to  sell 
the  public  lands  in  a  territory,  it  may  fairly  be  inferred,  as 
an  incident,  under  the  words  "  to  make  all  needful  rules  and 
regulations,"  that  "  Congress  may  authorize  and  set  up  a 
restricted  government  in  the  territories." 

Butj  sir,  this  is  begging  the  question.  Where  is 
the  boundary  line  which  marks  the  limitation  of 
this  power?  Where  does  the  power  of  Congress 
stop,  and  that  of  the  territory  commence?  Most 
certainly  Congress  has  not  only  the  power  to  reg- 
ulate the  form  of  government  of  the  territories,  but 
also  to  reserve  to  themselves  the  right  to  approve 
or  disapprove  of  any  laws  or  regulations  which 
may  be  passed  by  the  legislative  power  which  they 
have  created.  The  territorial  legislature  has  no 
power  except  such  as  is  derived  from  Congress, 
and,  therefore,  all  the  laws  must  be  considered  as 
emanating  from  the  United  States,  through  their 
agent,  ihe  Congress  of  the  United  States 

I  submit,  therefore,  Mr.  Chairman,  whether  we 
are  not,  in  fact,  back  in  the  argument  to  the  very 
point  of  departure;  that  is,  to  the  question  of  rules 
and  regulations. 

The  honorable  gentleman  from  Virginia  [Mr. 
Bayly]  occupies  the  sam,e  position  in  reference 
to  the  power  of  Congress  to  legislate  for  the  terri- 
tories. He  says,  "  I  wholly  deny  the  power  of 
Congress  to  legislate  for  the  territories  in  respect 
to  their  domestic  all'airs."  He  also  denied  the 
validity  of  the  ordinance  of  1787,  and  entered  upon 
a  long  train  of  reasoning  to  show,  that  if  the  ordi- 
nance is  considered  a  legislative  act,  then  it  is  null 
and  void,  because  the  Congress  of  1787  had  no 
authority  to  pass  it  as  such;  and  if  it  is  considered 
a  compact,  then  it  is  void  for  want  of  contracting 
parties.  Having  made  these  preliminary  remarks, 
I  propose  to  examine  this  question  of  constitu- 
tional power,  as  embraced  within  my  first  proposi- 
tion. 

By  the  third  section  of  the  fourth  article  of  the 
Constitution  of  the  United  States,  "  Congress  shall 
'  have  power  to  dispose  of,  and  make  all  needful 
'  rules  and  regulations  respecting,' the  territory  or 
'  other  property  belonging  to  the  United  States." 
Now,  it  is  maintained  by  gentlemen  who  deny  the 
power  of  Congress  to  legislate  for  territories,  that 
inasmuch  as  this  grant  of  power,  to  make  rules 
and  regulations  respecting  the  territory,  is  connect- 
ed with  the  words  "  or  o th-er- ■property  belonging  to 
the  United  States,''  that  therefore  it  follows  con- 
clusively, that  the  power  to  make  such  rules  and 
regulations  is  confined  to  the  territory  as  property, 
and  does  not  and  cannot  by  any  fair  construction 
extend  to  anything  else.  But  I  submit,  Mr.  Chair- 
man, whether  this  is  the  fair  construction  of  that 
portion  of  the  Constitution  to  which  I  have  referred. 
"  The  Congress  shall  have  power  to  dispose  of  "-r- 
dispose  of  what?  The  public  lands  in  the  terri- 
tory. This  is  a  perfect,  independent  grant.  What 
else,  sir?  Jlnd,  not  or — "  and  to  make  all  needful 
rules  and  regulations  respecting  it."  It  may  be 
well  to  inquire  here  what  is  the  meaning  of  the 
word  rule.  The  first  book  put  into  my  hands  to 
read,  as  a  student  at  law,  was  Blackstone's  Com- 
mentaries. That  learned  commentator  defines  law 
to  be  a  rule  of  action  prescribed  by  the  supreme 
authority,  commanding  what  is  right  and  prohibit- 
ing what  is  wrong.  If  this  definition  be  correct, 
the  terms  rule  and  law  are  synonymous,  and  they 
command  and  prohibit.  It  is  very  obvious,  there- 
fore, that  the  grant  of  power  to  make  rules  and 
regulations  was  not  designed  by  the  framers  of  the 
Constitution,  and  cannot  by  possibility  be  restricted 
to,  or  controlled  by,  the  words  "  or  other  property;" 
but,  on  the  contrary,  must- have  been  used  in  a 
broader  sense,  as  applicableA|b  the  acts  and  rights  of 
citizens  within  such  territory.  It  would  be  absurd 
for  Congress  to  make  a  rule  or  law  for  the  govern- 
ment of  inert  matter — land,  territory — commanding 
it  to  do,  or  prohibiting  it  from  doing,  certain  acts. 
And  yet  the  position  occupied  by  gentlemen  who 
advocate  the  restrictive  sense  of  this  clause  in  the 
Constitution,  involves  them  in  this  very  absurdity. 


That  I  am  borne  out  in  the  construction  which  I 
have  given  to  this  section  of  the  Constitution,  ap- 
pears to  me  to  be  obvious,  from  the  fact  also,  as 
well  a3  from  other  considerations,  which  I  shall 
proceed -by-and-by  to  notice,  that  the  words  rules 
and  regulations  are  frequently  used  elsewhere  in  the 
Constitution  as  synonymous  with  the  word  laws. 

Thus,  in  the  first  article,  section  8:  "  Congress 
'  s"hall  have  power  to  regulate  commerce  with  for- 
'  eign  nations;  to  establish  a  uniform  rule  of  natu- 
'  ralization;  to  coin  money  and  regulate  the  value 
'  thereof;  to  make  rules  for  the  government  and 
'  regulation  of  the  land  and  naval  forces."  And  by 
article  4th,  section  2d:  "No  person  held  to  service 
'  or  labor  in  one  State,  under  the  laws  thereof, 
'  escaping  into  another,  shall,  in  consequence  of 
'  any  laiv  or  regulation  therein,  be  discharged  from 
'  such  service  or  labor,"  &c. 

Again,  sir,  Virginia,  in  1784,  ceded  to  the  United 
States  her  right  and  title  to  the  Northwest  Terri- 
tory, on  condition  "that  the  States  therein  to  be 
1  formed  should  be  admitted  members  of  the  Fed- 
'  eral  Union,  having  the  same  rights  of  sovereignty, 
'  freedom,  and  independence,  as  the  other  States." 
The  ordinance  of  1787,  which  is  similar  to  the  or- 
dinance introduced  by  Mr.  Jefferson  in  1784,  and 
which  I  Urn  informed  is  in  his  handwriting,  was 
passed  in  July.  It  received  the  unanimous  vote 
of  all  the  States.     It  is  as  follows: 

"And  for  extending  the  fundamental  principles  of  civil 
and  religious  liberty,  which  form  the  basis  whereon  these 
republics,  their  laws,  and  constitutions  are  erected  ;  to  fix 
and  establish  those  principles  as  the  basis  of  all  laws,  con- 
stitutions, and  governments,  which  forever  hereafter  shall 
be  formed  in  the  said  territory;  to  provide,  also,  for  the  es- 
tablishment of  States,  and  permanent  government  therein, 
!  and  for  their  admission  to  a  share  in  the  Federal  councils, 
|  on  an  equal  fooling  with  the  original  Slates,  at  as  early  a  period 
j  as  may  be  consistent  with  the  general  interest: 

"  It  is  hereby  ordainefaand  declared,  by  the  authority  afore- 
said, That  the  following  articles  shall  be  considered  as  arti- 
cles of  compact  between  the  orginal  States  and  the  people 
in  the  said  territory,  and  forever  remain  unalterable,  unless 
by  common  consent." 

Then  follow  the  articles;  the  sixth  article  being 
as  follows: 

"  There  shall  be  neitherslavery  nor  involuntary  servitude 
iiMhe  said  territory,  otherwise  than  in  the  punishment  of 
crimes  whereof  the' party  shall  have  been  duly  convicted  : 
Provided,  always,  That  any  person  escaping  into  the  same, 
from  whom  labor  or  service  is  lawfully  claimed  in  any  one 
of  the  original  States,  such  fugitive  may  be  lawful  y  re- 
claimed, and  conveyed  to  the  person  claiming  his  or  her 
labor  or  service,  as  aforesaid." 

The  States  to  be. formed  out  of  this  territory, 
ceded  by  Virginia,  were  to  have  the  same  rights 
of  sovereignty,  freedom,  and  independence,  as  the 
other  States.  Virginia  was  represented  in  the 
Congress  that  passed  this  ordinance.  Shall  she 
now  be  permitted  to  say,  that  the  sixth  article  of 
this  ordinance  deprived  the  States  thus  to  be  formed 
of  any  rights  of  sovereignty,  freedom,  ox  inde- 
pendence? The  Convention  which  framed  the 
Constitution  was  in  session  at  the  time  of  the 
passage  of  the  above  ordinance.  The  Constitu- 
tion was  not  adopted,  however,  by  the  Conven- 
tion, until  September  following.  The  Convention, 
with  a  full  knowledge,  as  is  reasonable  to  suppose, 
of  the  provisions  of  the  ordinance  which  applied 
to  the  Northwest  Territory,  made  no  constitu- 
tional provisions  inconsistent  with  that  ordinance; 
but,  on  the  contrary,  conferred  upon  Congress  the 
power  of  making  all  needful  rules  and  regulations 
respecting  the  territory  of  the  United  States.  The 
ordinance  of  1787  had  already  provided  for  the 
Northwestern  Territory,  and  it  is  therefore  very 
obvious  that  the  framers  of  the  Constitution  de- 
signed, not  only  to  recognize  the  validity  of  that 
ordinance,  as  applicable  to  that  territory,  but  to 
extend  that  grant  of  power  without  limitation, 
from  the  very  fact  that  Congress  was  authorized 
to  make  all  needful  rules  and  regulations  respecting 
the  territory  of  the  United  States.  The  State  of 
Virginia  was  represented  in  the  Congress  that 
passed  that  ordinance;  also,  in  the  Convention 
-that  framed  the  Constitution.  Besides,  subse- 
quently, and  by  act  of  the  Assembly,  passed  De- 
cember 30,  1788,  Virginia  consented  to  this  very 
ordinance,  and  ratified  and  confirmed  the  same. 

By  what  authority,  then,  1  ask,  does  Virginia 
now  urge  that  this  ordinance  is  null  and  void?  Is 
she  not  precluded  by  her  own  acts  from  setting  up 
this  plea  ?  It  appears  to  me  most  clearly  that  she 
is. 

Again:  in  1790  North  Carolina  ceded  to  the 
United  States  that  portion  of  her  territory  which 
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comprises  the  State  of  Tennessee.  The  grant  was 
made  upon  the  condition  "  that  no  regulation  made 
or  to  be  made  should  tend  to  emancipate  slaves." 
The  peculiar  phraseology  of  this  condition  is 
worthy  of  notice.  The  word  used  is  regulation: 
44  that  no.regulation  made  or  to  be  made,"  so  as  to 
prevent  any  law  then  existing  from  attaching  on 
the  one  hand,  and  at  the  same  time  prevent  Con- 
gress from  exercising  that  power  which  North 
Carolina  must  have  then  supposed  was  clearly 
conferred  in  the  grant  "  to  make  all  needful  rules 
and  regulations  respecting  territory  belonging  to 
the  United  States."  North  Carolina  has  therefore, 
by  her  own  acts,  given  her  construction  to  this 
grant  of  power  contained  in  the  Constitution  ?  Will 
she  abide  by  that  construction?  or  will  she  now 
abandon  it? 

Again:  the  State  of  Georgia,  in  1802,  ceded  to 
the  United  States  the  Mississippi  territory,  which 
provided  that  said  territory  should  form  a  State, 
and  be  admitted  into  the  Union  upon  the  same  con- 
ditions as  is  provided  in  the  ordinance  of  1787, 
with  the  exception  of  the  sixth  article,  which  pro- 
hibits slavery.  Here,  then,  we  have  the  construc- 
tion which  Georgia  has  given  to  this  ordinance. 
That  State  could  not  then  have  supposed  it  was 
unconstitutional,  or  entertained  the  opinion  that  it 
was  null  and  void.  If  so,  why  was  the  condition 
annexed  to  the  grant? 

The  first  Congress  that  assembled  after  the  adop- 
tion of  the  Constitution  in  1789  recognized  the  va- 
lidity of  this  ordinance.  The  preamble  of  the  act 
to  which  I  refer  is  as  follows: 

"  Whereas,  in  order  that  the  ordinance  of  the  United  States, 
in  Congress  assembled,  tor  the  government  of  the  territory 
northwest  of  the  Ohio  may  continue  to  have  full  force  and 
effect,  it  is  requisite  that  certain  provisions  should  be  made 
to  adapt  the  same  to  the  present  Constitution  of  the  United 
States  :  therefore,  Be  it  enacted,"  S*r. 

Now,  if  the  ordinance  was  void,  if  the  Constitu- 
tion had  abrogated  it,  then  no  provisions  would 
have  been  necessary  to  adapt  it  to  the  present  Con- 
stitution. 

At  a  convention  held  at  Vincennes,  Indiana  Ter- 
ritory, on  the  28th  of  December,  1802,  over  which 
General  Harrison  presided,  a  memorial  was  adopt- 
ed praying  Congress  to  suspend  the  sixth  article 
of  the  ordinance  of  1787  for  the  period  of  ten  years, 
so  as  to  permit  the  introduction  of  slaves  born 
within  the  United  States  from  any  of  the  individ- 
ual States.  At  the  next  session  of  Congress,  (in 
1803,)  this  memorial  was  read,  and  referred  to  a 
Committee  of  the  Whole  House;  and  the  com- 
mittee reported  against  the  prayer  of  the  memo- 
rialists. 

In  1790,  upon  the  question  of  committing  the 
memorial  of  the  duakers  on  the  slave  trade,  Mr. 
Madison  said:  "  He  adverted  to  the  western  coun- 
4  try  and  the  cession  of  Georgia,  in  which  Congress 
4  have  certainly  the  power  to  regulate  the  subject 
4  of  slavery,  which  shows  that  gentlemen  are  mis- 
4  taken  in  supposing  that  Congress  cannot  constitu- 
4  tionally  interfere  in  the  business  in  any  degree 
4  whatever."— (Eliot's  Debates,  vol.  4,  p.  213.) 
But  whether  this  right  is  conferred  by  the  clause 
in  the  Constitution  which  I  have  been  considering, 
or  whether  it  is  incident  to  the  power  to  acquire 
territory,  is  "not  very  material'  to  my  argument. 
The  fact  that  it  has  been  exercised  ever  since  the 
organization  of  the  Government,  and  the  prin- 
ciples of  the  ordinance  of  1787  applied  to  the  ter- 
ritpries  and  several  of  the  States,  and  has  also 
received  the  sanction  of  Presidents  Washington 
and  Adams  and  Jefferson  and  Madison  and  Mon- 
roe and  Jackson  and  Van  Buren  and  Polk,  should 
afford  satisfactory  proof  to  every  reasonable  mind 
that  this  power  has  been  constitutionally  exer- 
cised. 

The  position  which  I  have  taken  is  sustained  by 
elementary  writers  and  sanctioned  by  the  judicial 
tribunals  of  the  country.  I  might  cite  numerous 
authorities,  but  I  will  only  refer  to  the  following: 

"Whichever  maybe  the  source  whence  this  power  is 
derived,  the  possession  of  it  is  unquestionable."— 1  Peters' 
Reports,  543. 

Again: 

"  Itules  and  regulations  respecting  the  territories  of  the 
United  States:  they  necessarily  include  complete  jurisdic- 
tion."— 5  Peters'  Reports,  44. 

Chancellor  Kent,  in  his  Commentaries,  volume 
1,  page  385,  says: 

"  It  would  seem,  from  the  various  Congressional  regula- 
tions of  the  territories  l»  longing  to  the  United  States,  that 


Congress  have  supreme  power  in  the  government  of  them, 
depending  upon  their  sound  discretion." 

Rawle,  in  his  work  on  the  Constitution,  page 
227,  says: 

"  Congress  has  always  been  considered  as  entitled  to  reg- 
ulate not  only  the  form  of  government  of  the  territory,  but 
also  to  reserve  to  themselves  the  approbation  or  rejection  of 
such  laws  as  may  be  passed  by  the  legislative  power  which 
they  may  establish.  These  laws  are  considered  as  emana- 
ting from  the  United  States." 

But,  sir,  I  have  another  authority,  which  I  think 
is  conclusive:  it  comes  from  the  fountain-head,  the 
people — the  source  of  all  sovereignty.  They  have 
ratified  and  forever  confirmed  the  principles  of  this 
ordinance.  For  what,  I  ask,  Mr.  Chairman,  was 
the  issue  presented  to  the  people  to  pass  upon  and 
decide  in  the  late  Presidential  election?  It  was, 
whether  Congress  had  the  constitutional  power  to 
make  such  rules  and  regulations  in  reference  to 
the  territory  of  New  Mexico  and  California  as 
would  prohibit  slavery  from  entering  there;  and  if 
so,  whether  such  power  should  be  exercised. 
Was  there  any  other  issue?  Does  any  one  pre- 
tend there  was  any  other  issue?  Was  there  a 
word  said  during  the  canvass  about  a  bank  of  the 
United  States?  Was  there  anything  said  about  a 
protective  tariff?  Anything  about  the  disposition 
*of  the  proceeds  of  the  public  lands?  Anything  in 
regard  to  the  constitutional  power  of  Congress  to 
make  appropriations  for  the  improvement  of  our 
rivers,  lakes,  and  harbors?  Anything  in  relation 
to  the  independent  treasury?  These  questions,  or 
some  of  them,  may  have  been  incidentally  ad- 
verted to,  but  no  one  will  pretend  that  any  issue 
was  made  in  reference  to  either  of  them.  Who, 
Mr.  Chairman,  made  up  this  issue,  and  in  what 
shape  was  it  presented  to  the  people  for  their  ap- 
proval or  disapproval? 

The  issue  was  made  by  the  South.  Georgia, 
Florida,  Alabama,  Virginia,  and  other  slavehold- 
ing  States,  passed  resolutions,  in  advance  of  the 
Baltimore  Convention — for  I  am  now  speaking  of 
the  Cass  party — that  they  would  not  support  any 
men  for  the  Presidency  and  Vice  Presidency,  un- 
less they  would  clearly  and  unequivocally  declare 
that  they  were  opposed  to  the  principles  of  the 
provisions  of  the  Wilmot  proviso.  It  was  con- 
ceded that  the  North  was  entitled  to  the  Presiden- 
tial candidate.  Several  prominent  men  were  spoken 
of.  None,  however,  were  to  be  taken  on  trust. 
The  South  understood  their  interest  too  well  to  be 
caught.  No  northern  man  could  be  nominated, 
under  the  operation  of  the  two-thirds  rule,  without 
the  aid  of  the  South.  The  prize  was  a  golden  one — 
the  temptation  great.  General  Cass  was  induced, 
under  these  circumstances,  to  abandon,  virtually, 
the  position  which  he  had  occupied  with  so  much 
credit  to  himself  and  satisfaction  to  the  North;  to 
address  a  letter  to  Mr.  Nicholson,  of  Tennessee, 
virtually  declaring  himself  in  favor  of  the  extension 
of  slavery,  and  denying  that  Congress  had  any 
constitutional  power  to  legislate  upon  the  question 
in  the  territories. 

Here  Mr.  SAWYER  interposed,  and  asked  the 
gentleman  from  New  York  to  read  that  portion  of 
General  Cass's  letter  which  showed  he  was  in 
favor  of  the  extension  of  slavery. 

Mr.  STARKWEATHER  said,  Certainly;  and 
then  proceeded  to  read,  as  follows: 

"But  there  is  another  important  consideration,  which 
ought  not  to  be  lost  sight  of,  in  the  investigation  of  this  sub- 
ject. The  question  that  presents  itself  is  not  a  question  of 
the  increase,  hut  of  the  diffusion,  of  slavery.  Whether  its 
sphere  be  stationary  or  progressive,  its  amount  will  bethe 
same.  The  rejection  of  this  restriction  will  not  add  one  to 
the  class  of  servitude;  nor  will  its  adoption  give  freedom  to 
a  single  being  who  is  now  placed  therein.  The  same  num- 
bers will  be  spread  over  greater  territory;  and  so  far  as  com- 
pression, with  less  abundance  of  the  necessaries  of  life,  is 
an  evil,  so  far  will  that  evil  be  mitigated  by  transporting 
slaves'  to  a  new  country,  and  giving  them  a  larger  space  to 
occupy." 

In  the  other  portion  of  the  letter  to  which  I  re- 
ferred, General  Cass,  speaking  of  the  constitu- 
tional power  of  Congress  over  this  question,  says: 

"  I  do  not  see  in  the  Constitution  any  grant  of  the  requi- 
site power  to  Congress."  • 

Thus  I  repeat  thatXJeneral  Cass  expressed  him- 
self in  favor  of  theTBctension  of  slavery.  I  am 
not  talking  about  the  increase:  that  is  a  proposi- 
tion too  plain  to  admit  of  argument. 

Well,  sir,  in  this  state  of  things  the  Baltimore 
Convention  meets;  and  in  order  to  render  this  issue 
morally  certain  and  to  force  it  upon  the  country, 
nolens  volens,  the  delegation  from  the  state  of  New 
York  were  excluded  from  participating  in  the  de- 


liberations of  that  body:  General  Cas3  was  nom- 
inated, according  to  the  conditions  of  the  bond, 
which  had  been  signed,  sealed,  and  delivered  by 
the  high  contracting  parties.  The  Democracy  of 
the  State  of  New  York  refused  to  ratify  the  con- 
tract. She  was  not  a  party  to  it;  not  even  a  wit- 
ness to  it.  She  was  not  wanted.  The  South  was 
strong  enough  without  her.  In  this  state  of  affairs, 
the  Democracy  of  the  State  of  New  York  nom- 
inated Mr.  Van  Buren  for  their  candidate,  whose 
nomination  -was  subsequently  confirmed  by  the 
Buffalo  Convention.  No  sooner  had  the -State  of 
New  York  refused  to  be  controlled  by  southern 
dictation  and  asserted  her  rights  as  a  sovereign 
State,  than  Mr.  Van  Buren  and  his  friends  at  the 
North  were  assailed  and  denounced  by  the  South 
with  the  most  opprobrious  epithets. 

The  honorable  gentleman  from  Georgia,  [Mr. 
Iverson] — a  State  that  has  never  cast  its  electoral 
vote  for  a  northern  President,  charged  that  Mr. 
Van  Buren  44had  deserted  the  South  and  taken  his 
stand  in  the  ranks  of  its  mortal  enemies;"  that  he 
would  4l descend  to  the  grave  with  the  brand  of 
traitor  upon  his  forehead,  bearing  with  him  the 
contempt  and  scorn  of  all  honorable  men" — mean- 
ing southern  men,  I  presume.  Sir,  this  was  de- 
signed as  a  direct  attack  upon  the  State  which  I 
have  the  honor,  in  part,  to  represent.  It  is  an  in- 
dignity which,  for  one,  I  will  not  submit  to  in 
silence.  Mr.  Van  Buren  deserted  the  South  !  Sir, 
the  South  deserted  him  !  In  1844,  when  Mr.  Van 
Buren  was  a  candidate,  he  had  the  united  delega- 
tion from  his  own  State.  A  majority  of  the  Con- 
vention was  in  favor  of  his  nomination.  The  South 
had  determined  he  should  not  be  nominated.  The 
two-thirds  rule  was  put  in  operation  to  defeat  him. 
He  was  no  longer  in  favor  with  the  South.  He 
had  written  the  Texas  letter.  Mr.  Van  Buren 
must  be  sacrificed  or  the  southern  policy  would  be 
endangered.  The  South,  always  true  to  their  own 
interest,  procured,  by  address  and  management, 
the  nomination  of  Mr.  Polk,  of  Tennessee. 

What,  I  ask,  was  the  conduct  of  the  State  of 
New  York  under  these  circumstances?  Their  own 
candidate  had  been  defeated.  Did  New  York  desert 
the  South  then?  No,  sir.  She  came  manfully  into 
the  field.  She  invested  her  whole  political  capital  to 
sustain  the  issue  which  the  South  had  made.  She 
consented  to  withdraw  from  the  Senate  of  the  Uni- 
ted States  the  only  man  who  was  equal  to  the 
emergency — Silas  Wright — the  eminent  statesman, 
the  profound  jurist,  the  man  whose  very  name  was 
a  host,  and  around  whose  standard  the  Democracy 
of  the  State  of  New  York  rallied  as  one  man,  with 
an  energy  and  strength  which  defied  all  opposition. 
Sir,  the  banner  was  first  unfurled  in  that  campaign 
in  the  State  of  New  York  in  my  own  little  village. 
The  namesof  Polk  and  Dallas,  \Vrighta.nd  Gardner, 
were  inscribed  upon  its  ample  folds.  Under  that 
banner  we  fought,  under  that  banner  we  conquered. 
If  any  one  inquired  who  James  K.  Polk  was,  we 
referred  him  to  Silas  Wright.  But,  alas!  this 
eminent  statesman,  this  great  and  good  man  is  no 
more.  He  has  gone,  Mr.  Chairman,  to  44  that 
undiscovered  country  from  whose  bourn  no  trav- 
eler returns."  His  memory  lives.  It  lives,  and 
will  continue  to  live,  in  the  hearts  of  his  coun- 
trymen. It  is  written  on  <4  memory's  tablet,  and 
will  only  disappear  when  recorded  things  are 
washed  out  by  the  stream  of  time."  Sir,  the  South 
are  indebted  to  the  State  of  New  York  for  the  vic- 
tory of  1844.  And  now,  sir,  what  do  we  witness? 
The  delegates  from  New  York  appear  at  the  Bal- 
timore Convention  in  1848,  fresh  as  it  were  from 
the  field  of  victory.  The  armor  of  warfare  had 
scarcely  been  flung  aside,  when,  lo  and  behold! 
we  were  met  at  the  very  threshold  by  the  South, 
and  required  to  take  a  fresh  oath  of  allegiance — 
allegiance  to  the  South — that  we  would  be  true  to 
the  Democratic  cause,  and  faithfully  and  cordially 
support  the  nominees  of  the  Convention.  This  oath 
of  allegiance  was  made  the  condition  precedent  of 
our  admission.  Sir,  the  North  were  alarmed,  and 
that  alarm  was  not  without  eause,  as  recent  devel- 
opments have  clearly  demonstrated.  The  South, 
however,  were  inflexible.  They  had  the  game, 
as  they  supposed,  in  their  own  hands.  They 
could  carry  the  election  without  New  York.  There 
were  the  conditions,  and  submission  the  only  alter- 
native. Sir,  was  there  ever,  could  there  ever  by 
possibility  be  a  greater  indignity  than  this  offered 
to  a  sovereign  State?  I  thank  Glod — for  the  honor  of 
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my  State,  of  which  I  feel  proud— that  the  condition 
was  spurned  from  her  with^  dignity  which  truly 
became  her  character.  The  issue  being  thus  made 
up,  the  wholepatronage  of  the  Administration  was 
called  into  requisition  to  sustain  it.  Gentlemen  of 
high  standing  and  moral  worth — gentlemen  who 
had  contributed  largely  to  elevate  the  present 
Chief  Magistrate  to  the  position  he  now  occupies, 
were  turned  out  of  office,  not  for  official  miscon- 
duct, not  for  incompetency,  but  because  they  dared 
to  differ  with  the  South  upon  the  question  of  sla- 
very, and  their  places  filled  with  those  more  sub- 
1  servient  to  southern  views.  Four  country  post- 
masters were  turned  out  of  office  in  my  district, 
without  consulting  even  their  Representative,  for 
the  sole  reason,  and  none  other  than  that  they 
differed  with  the  Postmaster  General  in  reference 
to  the  Presidential  candidate.  I  have  seen  the 
papers  on  file,  arid  made  extracts  from  them.  The 
charges  are,  that  they  were  deserters  from  the 
Democratic  ranks — deserters,  because  they  were 
opposed  to  the  extension  of  slavery:  that  was  the 
test— deserters  !  Why,  sir,  if  that  be  desertion, 
then  there  are  over  one  hundred  and  twenty  thou- 
sand deserters  in  the  State  of  New  York.  The  de- 
serters are  more  numerous  than  the  regular  army. 
If  they  keep  on  so,  there  will  not  be  regulars 
enough  by  the  4th  of  March  next  to  form  a  court- 
martial.  And  yet,  sir,  the  Postmaster  General, 
who  was  so  particular  as  to  recommend  that  news-. 
papers  should  be  dried  before  mailed,  in  his  report 
at  the  commencement  of  the  present  session,  before 
the  ink  was  dry  upon  the  pen  with  which  he  had 
written  the  sentence  of  excommunication  against 
these  postmasters-,  holds  the  following  language: 

"  It  may  not  be  inappropriate  to  remark,  that  tiiose  con- 
nected with  administrative  duties  of  this  department  could 
not  but  have  observed  that  there  has  been  for  some  years 
past  a  strong  feeling  pervading  the  country,  that  the  sys- 
tem had  been  conducted  by  an  organized  corps,  extending 
throughout  the  Union,  into  every  neighborhood,  under  the 
contiol  of  politicians  at  the  seat  of  Government,  wielded 
with  the  view  of  promoting  party  purposes  and  parly  organ- 
ization, rather  than,  the  business  and  social  interests  it  was 
created  to  advance;  that. the  offices  were  bestowed  as  the 
reward  of  partisan  services,  rather  than  from  the  merit  and 
qualifications  of  those  selected;  and  that  each  Presidential 
contest  is  to  produce  a  new  distribution  of  the  otfices,  and 
hence  embittered  political  contests  are  excited  in  almost 
eveiy  neighborhood,  demoralizing  in  their  tendencies,  and 
injuriously  affecting  the  purity  of  elections. 

"  Whilst  such  apprehensions  are  entertained  by  a  respect- 
able portion  of  the  community,  a  want  of  confidence  in  the 
honesty  and  correctness  of  the  officers,  however  pure  and 
upright  in  their  conduct,  soon  shows  itself,  seriously  injur- 
ing the  business  of  the  offices,  ana  bringing  discredit  upon 
the  system  itself.  The  post  office  system  was  designed  for 
business  purposes,  for  the  cultivation  of  the  social  and 
friendly  feelings  among  the  citizens  of  the  different  sections 
of  the  Union,  and  should  be  in  nowise  connected  with  the 
party  politics  of  the  day.  This  will  give  that  degree  of  con- 
fidence in  its  agents  necessary  to  rendet  it  the  most  useful 
to  the  people. 

"There  does  not  seem  any  reason  why  this  business  and 
social  agent  of  the  people  should  be  more  connected  with 
them  than  the  officers  of  the  courts  of  justice,  or  the  ac- 
counting officers  of  the  Government.  If  it  were  believed 
that  the  latter  officers  performed  the  duties  assigned  them 
with  a  view  to  the  advancement  of  party  purposes,  puftlic 
opinion  would  soon  correct  the  evil.  If  the  post  office  were 
alike  exempt  from  political  influence  and  party  contests, 
public  confidence  would  be  maintained,  and  the  best  inter- 
ests of  the  system  promoted. 

"It  may  be  well  worthy  of  consideration  if  these  objects 
would  not  be  advanced,  should  the  Postmaster  General  be 
nominated  by  the  President  to  the  Senate  for  a  specific  term 
of  years,  be  separated  from  the  Cabinet,  and  only  removable 
by  impeachment,  and  the  appointment  of  the  principal  sub- 
ordinate officers  for  a  hkf  term  of  years  be  given  to  him ; 
and  to  provide  that  no  removal  should  be  made  except  for 
good  and  sufficient  cause,  to  be  reporled  to  each  session  of 
the  Senate. 

"1  am,  respectfully,  your  obedient  servant, 

"C.  JOHNSON." 

This,  Mr.  Chairman,  is  the  position  occupied  by 
the  newspaper-drying  Postmaster  General  of  James 
K.  Polk's  administration,  which  old  Father  Ritchie 
has  proclaimed  to  the  world  will  go  out  in  a  blaze 
of  glory.  Sir,  notwithstanding  all  the  efforts  put 
forth  to  sustain  the  issue  thus  "forced  upon  the 
country  by  the  South,  it  has  resulted  in  a  most 
signal  failure.  This  failure  is  chargeable  to  the 
South  for  deserting  their  northern  friends,  and 
making  an  issue  which  they  knew  the  North 
ought  not  and  would  not  sustain,  and  which,  as 
the  result  has  shown,  the  South  could  not.  -  Gen- 
eral Cass,  with  all  his  popularity,  sustained  by 
party  organization,  and  the  patronage  of  the  Ad- 
ministration, has  been  beaten  upon  tiiis  issue,  and 
General  Taylor  elected  upon  it.  The  reasons  are 
too  obvious  to  be  mistaken.  The  northern  Whigs 
supported  General  Taylor  upon  the  ground  that  he 


would  not  interpose  the  Executive  veto  to  any  law 
Congress  might  pass  prohibiting  slavery  in  the 
territories,  and  the  southern  Whigs  supported  him 
because  he  was  a  southern  man,  and  could  be  re- 
lied upon  with  quite  as  much  confidence  as  Gen- 
eral Cass,  whose  mind  had  undergone  such  a 
sudden'  and  mysterious  change.  On  the  other 
hand,  the  nortRern  Democracy  could  not  support 
General  Cass,  for  the  reason  that  he  had  declared 
that  Congress  had  no  constitutional  power  to  legis- 
late upon  the  question  of  slavery,  and,  therefore, 
under  his  constitutional  oath,  would  be  bound  to 
veto  any  law  Congress  might  pass  upon  that  sub- 
ject. In  addition  to  tffis,  many  of  the  radical  De- 
mocracy of  the  State  of  New  York  voted  directly 
and  openly  for  General  Taylor;  and  the  Democrats 
of  the  South  would  not  support  General  Cass,  for 
the  reason  that  his  conversion  was  too  sudden  and 
miraculous  to  inspire  them  with  confidence  that  he 
would  adhere  to  his  position.  Thus,  Mr.  Chair- 
man, I  affirm  that  the  sovereign  people  have'pro- 
claimed  to  the  world,  through  the  ballot-box,  that 
they  are  opposed  to  the  further  extension  of  sla- 
very, and  are  in  favor  of  the  principles  of  the  Jef- 
fersonian  ordinance  of  1787.  They  have  weighed 
the  institution  of  slavery  in  the  balance  and  found 
it  wanting,  and  have  written  its  sentence  of  con- 
demnation upon  the  inner  walls  of  the  Temple  of 
Liberty.  It  remains  to  be  seen  whether  the  will 
of  the  people  is  to  be  carried  out.  Gentlemen  may 
struggle — they  may  change  positions — they  may 
temporize  for  the  present — they  may  delay — but 
they  will  not  escape  the  just  indignation  of  an  in- 
sulted people  which  awaits  them.  It  were  better 
for  that  man  that  a  millstone  were  tied  about  his 
neck,  and  he  cast  into  the  depths  of  the  sea,  than 
for  him  to  attempt  to  defeat  the  will  of  the  people, 
or  tarnish  his  country's  honor  for  a  mess  of  pot- 
tage! 

But,  sir,  notwithstanding  Congress  has  the  con- 
stitutional power  to  legislate  for  territories  belong- 
ing to  the  United  States,  the  expediency  of  such 
legislation  by  no  means  follows  as  a  matter  of 
course.  The  exercise  of  a  power  must  be  con- 
trolled and  governed  by  the  results  to  be  produced. 
If  the,  benefits  to  be  derived  to  the  country  by  the 
exercise  of  this  power  will  not  counterbalance  the 
evil,  then,  in  my  judgment,  it  should  by  no  means 
be  exercised.  The  Constitution  was  ordained  and 
established  in  order,  among  other  things,  to  pro- 
mote the  general  welfare,  and  secure  the  blessings 
of  liberty  to  ourselves  and  posterity. 

This  naturally  leads  me,  sir,  to  the  consideration 
of,my  second  proposition — the  influence  of  slavery 
upon  the  country,  in  apolitical,  moral,  and  social 
point  of  view.  It  is  not  enough  for  the  North  to 
prove  that  their  interests  would  be  promoted  by 
restricting  slavery  to  its  present  limits.  Nor  is  it 
sufficient  for  the  South  to  show  that  their  interests 
will  be  advanced  by  extending  it  to  these  terri- 
tories. Something  more  than  this  must  be  shown. 
This  was  designed  for  a  perfect  and  perpetual 
Union.  It  cannot  be  perfect  and  perpetual  unless 
the  general  interest  is  cared  for.  The  South  would 
hardly  be  willing  to  take  the  position, aad  attempt 
to  maintain  it,  that  although  theirjnterest  might 
be  promoted  by  the  extension  of  slavery,  that  it 
wc»«ld  be  right  and  just,  if  it  could  be  shown  that 
the  aggregate  interests  of  the  whole  would  be 
materially  impaired  thereby.  We  are,  then,  to 
inquire,  whether  the  extension  of  slavery  is  cal- 
culated to  promote  the  general  welfare  of  the  coun- 
try, elevate  its  moral  character,  and  give  strength 
and  stability  to  our  institutions.  Does  any  one 
believe  this  ?     Crm  any  oh?  believe  it  ? 

Let  us  proceed  in  all  candor  to  examine  this 
question  a  little  in  detail.  And  here  I  beg  gentle- 
men will  understand  that  I  am  not  passing  any 
censure  upon  them,  but  looking  at  the  influence  of 
slavery  upon  the  country.  Comparisons  are  un- 
pleasant, but  sometimes  necessary,  by  way  of 
illustration.  Were  we  to  compare  the  value  of  the 
crops  of  the  State  c-f  New  York,  the  amount  of 
funds  invested  in  manufactures,  the  amount  in- 
vested in  merchandise,  for  any  given  period,  with 
the  value  of  the  crops  of  Virginia,  and  the  amount 
of  funds  invested  in  manufactures  and  merchandise 
in  that  State,  I  venture  to  say  that  the  amount 
would  be  morethan  as  five  to  one  in  favor  of  the 
former.  In  1790  Virginia  had  ten  Representatives, 
and  New  York  six.  Now  New  York  has  thirty- 
four,  and  Virginia  fifteen.   Here  is  a  political  power 


growing  out  of  the  increase  of  population.  The 
reasons  of  this  increase  are  obvious.  If  we  look 
at  the  common-school  system,  it  will  stand  thus: 
The  number  of  organized  school  districts  in  the 
State  of  New  York,  as  appears  by  the  returns  for 
the  past  year,  and  as  stated  in  the  Governor's 
message,  was  10,621;  and  the  number  of  children 
taught  in  the  common  schools  during  the  year  was 
775,723,  being  an  increase  of  27,336  over  the  num- 
ber reported  the  preceding  year.  The  number  of 
unincorporated  and  private  schools  reported  is 
1,785,  in  which  32,256  children  were  taught, 
making  the  aggregate  of  807,979  children  who 
receive  instruction  in  the  common  and  private 
schools  of  the  State.  The  amount  of  public  mo- 
neys paid  for  teachers'  wages  during  the  year  was 
$639,008,  and  the  amount  paid  on  rale  bills  for 
teachers'  wages  was  $466,674  44,  being  an  aggre- 
gate of  §1,105,682  44.  The  number  of  schools  jn 
one  hundred  and  twenty-one  counties  and  towns 
in  Virginia,  as  appears  from  the  American  Alma- 
nac, was  3,718.  The  total  number  of  children 
educated  in  one  hundred  and  twenty-seven  coun- 
ties and  towns  was  29,122.  The  amount  expended 
for  tuition  of  poor  children,  including  books,  com- 
pensation^to  officers,  and  all  other  expenses,  was 
only  $70,306  08.  I  leave  gentlemen  to  account  for 
this  difference.  "  Intelligence  is  the  life  of  lib- 
erty." It  is  the  fountain-spring  of  all  the  future 
hopes  of  the  Republic.  It  is  one  of  the  main  pil- 
lars upon  which  the  permanency  and  perpetuity  of 
the  Government  depends,.  #' 

Again,  Mr.  Chairman,  if  we  contemplate  this 
question  of  slavery  in  another  aspect,  we  cannot 
fail  to  see  its  true  character.  If  slavery  did  not 
now  exist  in  this  country,  where,  I  ask,  is  the 
member  in  this  House  who  would  dare  rise  in  his 
seat  and  propose  to  engage  in  this  unholy  traffic? 
If  he  is  here,  let  him  stand  up.  Sir,  the  very 
proposition  would  be  revolting  to  all  the  better 
feelings  of  the  heart.  No  one  at  the  present  day 
could  come  to  the  deliberate  conclusion  to  engage 
in  such  a  traffic.  We  should  be  told  that  it  was 
an  inhuman  traffic.  The  evils  of  slavery  and  the 
enormity  of  such  a  traffic  would  be  portrayed  in 
all  their  appalling  features;  it  would  be  condemned 
in  strains  of  irresistible  eloquence  from  all  quar- 
ters, and  none  would  be  more  eloquent  in  its  con- 
demnation than  the  South.  They  would  tell  you 
that  a  traffic  which  proposes  to  deal  in  human 
beings  as  merchandise — a  traffic  which  separates 
husband  and  wife,  parent  and  child,  brothers  and 
sisters,  and  puts  them  up  in  market  overt,  to  be 
struck  off  to  the  highest  bidder,  and  taken  from 
their  homes  into  a  distant  land  to  drag  out  a  weari- 
some and  miserable  life  of  toil  and  bondage,  with- 
out the  hope  of  release,  and  without  the  hope  of 
visiting  the  land  of  their  birth  and  seeing  those 
they  once  loved — was  a  damnable  traffic,  and 
against  the  laws  of  God  and  humanity,  and  could 
never  receive  their  sanction !  And  yet,  how  strange 
it  is!  gentlemen  are  advocating  the  continuance  of 
this  very  slave  traffic;  and  the  only  apology  urged 
for  such  a  course  is,  that  slavery  exists  without 
their  fault,  and  therefore  the  traffic  may  be  law- 
fully prosecuted  for  their  profit.  In  the  name  of 
God,  and  for  the  honor  of  our  common  country, 
1  beg  gentlemen  to  pause. 

Mr.  Chairman,  I  might  here  go  into  a  catalogue 
of  evils,  to  show  the  influence  of  slavery  upon  the 
country  in  a  social  and  moral  point  of  view;  but  I 
forbear,  and  will  content  myself,  upon  this  occa- 
sion, by  referring  to  the  opinions  of  others. 

Mr.  Jefferson  said; 

"There  must  be  an  unhappy  influence  on  the  manners  of 
our  people,  produced  by  the  existence  of  slavery  among  us. 
The  whole  commerce  between  master  and  slave  is  a  per- 
petual exercise  of  the  most  boisterous  passion* — the  most 
unremitting  despotism  on  the  one  part,  and  degrading  sub- 
missions on  the  other.  Our  children  see  this,  and  learn  to 
imitate  it.  The  man  inusi  be  a  prodigy  who  can  retain  his 
manners  and  morals  undepraved  by  such  circumstances. 
And  with  what  execration  should  the  statesman  be  loaded, 
who,  permitting  one-half  the  citizens  thus  to  trample  on  the 
rights  of  the  other,  transforms  those  into  despots  and  these 
into  enemies,  destroys  the  morals  of  the  one  part  and  the 
amor  putTicc  of  the  other.  With  the  morals  of  the  people 
their  industry  is  also  destroyed." 

Washington  said, in  a  letter  addressed  to  Robert 
Morris: 

"  t  $an  only  say,  that  there  is  not  a  man  living,  who  wishes 
more  sincerely  than  I  do,  to  see  a  plan  adopted  for  Ihe  aboli- 
tion of  it;  but  there  is  only  one  proper  and  effectual  mode 
by  which  it  can  be  done,  and  that  is,  by  the  legislative  au- 
thority;  and  this,  as  far  as  my  suffrage  will  go,  shall  not  be 
wanting^' 
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General  Lafayette,  in  speaking  of  the  prospects 
of  this  country,  said: 

"  While  I  am  indulging  in  my  views  of  American'pros- 
peets  and  American  liberty,  it  is  mortifying  to  be  told,  that 
in  that  very  country  a  large  portion  of  tlie  Jeo//Ze  are  slaves. 
It  is  a  dark  spot  on  the  face  of  the  nation.  Such  a  state  of 
things  cannot  always  exist." 

Again,  he  said: 

"  1  would  never  have  drawn  my  sword  in  the  cause  of 
America  if  I  could  have  conceived  that  thereby  1  was  found- 
ing a  land  of  slavery," 

Again: 

"The  character  of  the  institution  of  slavery  may  be  un- 
derstood from  the  laws  regulating  it.  I  will  refer  to  some 
of  these  laws.  When  any  sheriff  or  other  oiricer  shall 
serve  an  artaehment  on  slaves,  hoi ses,  or  other  live  stock, 
and  the  same  shall  not  be  immediately  replevied  or  restored 
to  the  debtor,  it  shall  and  may  be  lawful  lor  such  officers, 
and  they  are  hereby  required,  to  provide  sufficient  suste- 
nance for  the  support  of  such  slaves  and  live  stock,"  &c. — 
Tate's  Digest  of  the  VirginiaLat.es,  2d  edition,  p.  68,  prepared 
in  1841. 

The  provision  for  sustenance,  when  a  levy  shall 
have  been  made,  is  as  follows: 

"Provider!,  The  allowance  so  made  shall  not  exceed  twenty 
cents  per  day  for  each  slave,  seventeen  cents  per  day  for 
each  horse  or  mule,  nine  cents  per  day  for  each  head  of 
horned  cattle  or  hog,  and  six  cents  per  day  for  every  sheep 
or  goat." — Idem,  p,  379. 

By  the  above  law  slaves  are  put  upoft  an  equal 
footing  with  other  live  stock. 

Here  follows  an  exception  in  favor  of  the  slaves: 
«  No  sheriff  or  other  officer  to  whom  any  writ  of  fieri 
facias  shall  be  directed,  shall  take  in  execution  any  slave 
or  slaves,  unless  the  debt  and  costs  mentioned  in  such  fieri 
facias  shall  amo^jht  to  the  sum  of  thirty-three  dollars,  or  two 
thousand  pounds  of  tobacco." — Idem,  p.  372. 

By  this  law,  if  the  debt  is  over  the  value  of  two 
thousand  pounds  of  tobacco,  the  slave  may  be  sold 
and  the  tobacco  kept  for  home  consumption. 

"If  any. slave,  free  negro,  or  mulatto,  shall  prepare,  ex- 
hibit, or  administer  any  medicine  whatever,  he  or  she  so 
offending; .shall  be  judged  guilty  of  felony,  and  suffer  death 
without  benefit  of  clergy." — Idem,  p.  852. 

"  By  the  statutes  of  South  Carolina,  slaves  may  be  bap- 
tized and  become  Christians,  but  shall  not  thereby  be  man- 
umitted or  set  free." — 1th  vol.  Statutes  of  South  Carolina, 
p.  364.  , 

"Slaves,  if  manumitted,  must  leave  the  province  in  six 
months,  and  if  they  return  within  seven  years,  to  lose  their 
freedom,  unless  the  manumission  has  been  approved  of  by 
the  Legislature." — Idem,  p.  395. 

"No  negro,  by  receiving  the  sacrament  of  baptism,  is 
thereby  manumitted  or  set  free,  nor  hath  any  right  or  title 
to  freedom  or  manumission,  more  than  he  or  she  lrad  be- 
fore."— Laws  of  Maryland,  1715,  chap.  44,  sec.  23. 

"  When  any  negro  or  mulatto  shall  be  found,  upon  due 
proof  made  to  any  county  or  corporalion  court  of  this  Com- 
monwealth, to  have  given  false  testimony,  every  such  of- 
fender shall,  without  further  trial,  be  ordered  by  the  said 
court  to' have  one  ear  nailed  to  the  pillory,  and  there  to  stand 
for  the  space  of  one  hour,  and  then  t  e  said  ear  to  be  cut 
off,  and  thereafter  the  other  ear  nailed  in  like  manner,  and 
cutoffat  the  expiration  of  one  other  hour;  and,  moreover,  to 
receive  thirty-nine  lashes  on  his  or  her  bare  hack,  well  laid 
on,  at  the  public  whipping-post,  or  such  other  punishment 
as  the  court  shall  think  proper,  not  extending  to  life  or 
limb."' — Tate's  Digest  of  the  Virginia  Laws,  p.  276. 

But  we  are  told  by  some  that  this  slavery  ques- 
tion is  a  mere  abstraction — that  there  can  be  no 
practical  legislation  in  relation  to  it;  that  it  is 
morally  and  physically  impossible  for  slavery  to 
exist  in  these  territories;  that  they  are  now  free, 
and  will  remain  so;  that  the  moment  slaveholders 
take  their  slaves  there,  their  shackles  fall  off.  Mr. 
Chairman,  if  gentlemen  honestly  entertained  these 
views,  they  would  not  object  to  the  passage  of  a 
bill  providing  governments  for  these  territories 
prohibiting  slavery  therein.  The  passage  of  such 
a  bill  would  satisfy  the  country,  and  stop  all 
further  agitation.  But  we  know  the  South  enter- 
tain views  entirely  different.  They  claim  the  con- 
stitutional right  to  enter  these  territories,  and  to 
carry  their  slaves  with  them,  as  property,  and 
hold  them  as  such;  and  they  deny  that  Congress 
has  any  constitutional  power  whatever  to  prohibit 
them  froot  the  exercise  of  this  right.  Nay,  some 
gentlemen  of  high  standing  and  influence  maintain 
that  slavery  now  exists  in  New  Mexico  and  Cali- 
fornia. The  Attorney  General  of  the  State  of  Mis- 
sissippi, in  reply  to  an  invitation  to  address  the 
citizens  of  Alabama,  affirmed  that  the  act  of  the 
Mexican  Congress,  abolishing  slavery,  was  an  act 
of  usurpation,  and  therefore  null  and  void.  He 
also  made  a  severe  attack  upon  tlje  honorable  gen- 
tleman from  Georgia,  [Mr.  Stephens,]  and  charged 
that  rhia  course  was  calculated  to  deprive  the 
South  of  thirteen  slave  States,  and,  consequently, 
twenty-six  Senators  in  the  National  Legislature, 
and  memvbers  of  Congress  in  proportion.  Here, 
sir,  is  the  secret  of  the  southern  movement — 
thirteen    slave  States,  to  advance    their  political 


power,  and  open  a  profitable  market  for  the  sale  of 
slaves  !  Extension  is  demanded  by  the  South. 
They  consider  the  issue  made  a  direct  attack  upon 
their  constitutional  rights.  But  it  must  be  re- 
marked, that  this  is  not  a  proposition  to  interfere 
with  slavery  where  it  now  exists.  It  is  not  a 
proposition  to  abolish  slavery  in  the  States.  All 
that  is  proposed  is,  to  prevent  the  extension  of' it 
into  territory  now  free;  and  that,  too,  upon  the 
principle  that  the  general  welfare  of  the  country 
will  be  promoted  by  it,  its  character  vindicated, 
and  its  honor-maintained.  The  South,  however, 
are  unyielding.  Extension,  or  dissolution  is  the 
only  alternative. 

And  what,  Task,  are  you  of  the  South  to  gain 
by  a  dissolution?  Will  separate  and  small  con- 
federacies be  profitable?  Will  it  open  a  better 
market  for  your  cotton,  your  rice,  your  sugar,  and 
your  tobacco  ?  The  whole  world  is  open  to  you 
nowv  Will  it  lessen  your  burdens  for  the  mainte- 
nance of  government?  Will  it  promote  good  neigh- 
borhood? Are  no  difficulties  to  be  apprehended 
from  such  an  extent  of  northern  frontier?  With 
the  elements  of  destruction  within  your  own  limits, 
will  ft  add  to  your  strength  and  security  in  time 
of  war?  Have  the  free  States  been  unprofitable 
partners?  Are  they  too  exacting?  When  Flor- 
ida was  acquired  by  treaty  with  Spain,  did  the 
North  claim  it?  Did  she  not  give  it  up  to  the  South? 
Will  you  dissolve  the  Union  for  that?  When  we 
acquired  Texas,  which  has  cost  the  country,  con- 
nected with  the  war  which  followed  in  consequence 
of  it,  $200,000,000,  did  the  North  claim  it?  Has 
she  not  yielded  it  to  the  South?  Will  not  northern 
labor  and  northern  capital  have  to  pay  two-thirds 
of  this  debt?  Will  you  dissolve  the  Union  for 
that?  The  fifteen  slave  States  contain  900,000 
square  miles  of  territory,  while  the  free  States  con- 
tain only  about  450,000:  Is  that  cause  of  com- 
plaint, and  will  you  dissolve  the  Union  for  that? 
The  amount  paid  for  carrying  the  mails  in  the  slave 
States  exceeds  the  amount  of  receipts  by  more  than 
$550,000  per  annum,  all  of  which  excess  is  paid 
by  the  North:  You  would  not  dissolve  the  Union 
for  that !  The  free  States  furnish  all  your  school- 
masters and  schoolmistresses:  I  know  you  would 
not  dissolve  the  Union  fur  that !  The  slave-holding 
States  have  had  twelve  of  the  Presidential  terms, 
making  forty-eight  years,  and  have  now  secured 
four  years  more.  You  would  not  dissolve  the 
Union  for  that !  The  South  have  had  seventeen 
judges  of  the  Supreme  Court,  and  the  North  eleven; 
fourteen  attorney  generals,  and  the  North  five; 
twenty-one  Speakers  of  the  House  of  Representa- 
tives, and  the  North  eleven;  sixty-one  Presidents  of 
the  Senate  pro  tern.,  and  the  North  sixteen;  eighty 
foreign  ministers,  and  the  North  fifty-four;  the 
disproportion  in  the  army  and  navy  is  still  greater; 
while  the  appointments  in  .the  several  departments 
are  substantially  all -given  "to  the  South:  You 
would  not  dissolve  the  Union  on  this  account! 

But,  Mr.  Chairman,  I  will  not  pursue  this  train 
of  thought  further.  This  question  rises  infinitely 
above  all  such  considerations.  For  what,  then,  I 
ask,  is  this  glorious  Union  to  be  dissolved  ?  Let 
the  country  hear  it;  let  the  civilized  world  hear  it; 
let  the  fact  be  recorded  as  a  matter  of  history :  The 
Union  is  to  be  dissolved,  because  slavery  is  not 
permitted  to  go  into  territory  now  free.  Are  you 
of  the  South  prepared  to  make  this  issue?  Are 
you  willing  to  occupy  such  a  position?  Who  will 
uphold  you  in  it?  The  civilized  world  will  con- 
demn you;  posterity  will  condemn  you;  and  the 
"Almighty  has  no  attribute  that  can  take  sides 
with  you  in  such  a"  work. 

Mr.  Chairman,  every  expedient  has  been  re- 
sorted to  by  the  advocates  of  slavery  to  raise  false 
issues  in  order  to  defeat  the  will  of  the  people.  At 
one  time  we  are  told  that  Copgress  has  no  con- 
stitutional power  to  legislate  upon  the  question; 
again,  admitting  tKg  power,  its'  exercise  is  consid- 
ered of  doubiful  expediency.  Now,  we  are  pressed 
to  leave  the  settlement  of  the  question  to  the  people 
in  the  Territories.  Frightened  at  this  proposition, 
the  notorious  compromise  bill  is  introduced,  which 
was  laid  upon  the  table  in  the  popular  branch  of 
the  National  Legislature  without  debate.  There  let 
it  femain.  All  these  expedients  having  failed,  a 
new  system  is  adopted.  The  honorable  Senator 
from  Illinois  [Mr.  Douglas]  brings  in  a  bill  for 
organizing  a  kind  of  territorial  State,  as  though 
baptizing  it  by  a  new  name  would  change  its  char- 


acter or  escape  the  difficulty  The  editor  of  the. 
Union  immediately  ^oelaims  to  the  country  that 
a  perfect  child  has  been  born  into  the  world,  and 
he  is  ready  to  stand  sponsor  for  it;  and  he  calls 
upon  all  to  falLdown  and  worship  it.  I  tell  you, 
Mr.  Chairman,  the  child  is  born  under  the  law,  and 
is  not  free.  It  is  not  entitled  te  christian  baptism, 
but,  according  to  ancient  rites  and  ceremonies, 
must  be  circumcised. 

Sir,  as  the  deep  fountain  of  public  opinion  breaks 
up,  overwhelming  the  advocates  of  slavery,  or 
driving  them  from  their  position,  they  retreat  and 
assume  another.  Like  Noah 's  dove,  they  can  find 
no  resting-place.  Now,  the  point  of  attack  is 
changed,  and  the  resolution  introduced  by  my 
honorable  colleague  [Mr.  Gott]  is  made  the  sub- 
ject of  severe  remark.  The  resolution  is  in  these' 
words: 

"Whereas,  the  traffic  now  prosecuted  in  this  metropolis 
of  the  Republic  in  human  beings,  as  chattels,  is  contrary  to 
natural  justice  and  the  fundamental  principles  of  our  politi- 
cal system,  and  is  notoriously  a  reproach  to  our  country 
throughout  Christendom,  and  aserious  hindrance  10  the  pro- 
gress of  republican  liberty  among  the  nations  of  the  earth  : 
therefore, 

"Resolved,  That  the  Committee  on  the  District  of  Colum- 
bia be  instructed  to  report  a  bill  as  soon  as  practicable,  pro- 
hibiting the  slave  trade  in  the  District." 

Is  there  anything  wrong  in  this  resolution? 
What  does  it  propose?  Does  it  propose  anything 
more  than  to  prohibit  the  slave  trade  in  the  District? 

The  honorable  gentleman  from  Indiana,  [Mr. 
Thompson,]  in  a  speech  made  in  this  Hall,  but  a 
short  time  since,  raised  a  false  issue  upon  this 
resolution,  and  talked  ^n  strains  of  burning  elo- 
quence about  the  right  of  Congress  to  abolish  sla- 
very in  the  District.  He  cited  the  opinion  of  Judge 
Story,  delivered  inT.be  case  of  Prigg  vs.  the  Com- 
monwealth of  Pennsylvania,  reported  in  ]  6  Peters, 
611.  This  was  a  case  which  involved  the  right  of 
the  master  to  reclaim  his  slave,  under  the  provis- 
ions of  the  2d  section  of  the  4th  article  of  the 
Constitution  of  the  United  States.  The  honorable 
gentleman  then  goes  down  on  his  sliding  scale  to 
what  General  Harrison  said,  in  a  letter  written  in 
1836  to  one  Thomas  Sloo,  Jr.,  about  the  right  of 
Congress  to  abolish  slavery  in  the  District  of  Co- 
lumbia. Then  he  goes  up  on  his  sliding  scale  to 
the  great  embodiment , of  W-lijggery,  and  tells  us 
what  Mr.  Clay  said  upon  the  same  subject;  and 
finally  quotes  what  Washington  said  in  his  Fare- 
well Address  about  combinations  and  associations, 
with  a  view  to  awe-  the  regular  deliberation  and 
action  of  constituted  authorities.  Well,  sir,  I 
should  like  to  know  what  all  that  has  to  do  with 
the  resolution.  The  resolution  of  my  honorable 
colleague  does  not  propose  to  resist  the  constituted 
authorities;  nor  does  it  propose  to  abolish  slavery, 
but  the  slave  trade. 

If  the  gentleman  from  Indiana  had  postponed 
his  remarks  until  the  petition  from  the  Board  of 
Aldermen  and  Common  Council  of  the  city  of 
Washington  had  been  presented  to  this  House,  he 
would  have  better  understood  the  import  of  the 
resolution.     That  petition  is  as  follows: 

"The  undersigned,  members  of  the  Board  of  Aldermen 
and  Common  Council  of  the  city  of  Washington,  having, 
in  common  with  their  fellow-citizens,  long  regarded  with 
disapprobation  the  importation  of  slaves  into  the  Distriet-of 
Columbia  for  purposes  of  sale  or  traffic  elsewhere,  and 
deeming  it  alike  jircjwliciul  to  the  interest  of  our  city,  and 
offensive  to  public  sentiment,  request  your  honorable  body 
to  restrain  such  traffic  by  the  enajpnent  of  some  law  similar 
in  its  provision  to  that  embraced  in  the  code  of  laws  for 
the  District  of  Columbia,  reported  to  the  ti  ouse  of  Represent- 
atives in  the  year  1832,  by  Mr.  Wilde,  of  Georgia,  and  to 
the  Senate  by  Mr.  Chambers,  of  Maryland,  the  enactment^ 
of  the  adjoining  States  of  Maryland  and  Virginia  on  this 
subject,  or  grant  to  the  respective  corporate  authorities  of 
Washiagton  and  Georgetown  such  powers  as  will  enable 
thenl  to  remedy  this  evil."    • 

I  beg  the  attention  of  gentlemen  to  the  language 
of  this  petition.  It  states  that  the  traffic  iSTreju- 
dicial  to  the  interest  of  the  city,  and  offensive 
to  public  sentiment.  This  is  quite  as  strong  as  the 
language  employed  in  the  resolution. 

This  petition  from  the  Board  of  Aldermen  and 
Common  Council,  presented  but  a  few  days  since, 
asks  precisely  what  the  resolution  introduced  by 
my  honorable  colleague  contemplates — "  the  aboli- 
tion of  the  slave  trade  in  the  District."  Can  there 
be  any  doubt  of  the  constitutional  right  of  Con- 
gress upon  this  question  ?  By  article  1,  section  8, 
of  the  Constitution  of  the  United  States,  "  Con- 
'  gress  shall  have  power  to  exercise  exclusive  I 'egts- 
'  lation,  in  all  cases  whatsoever,  over  such  District 
'  (not  exceeding  ten  miles  square)  as  may,  by  ces- 


1848.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


95 


30th  Cong 2d  Sess. 


The  Tariff  and  Slavery  Questions — Mr.  J.  B.  Thompson. 


Ho.  of  Reps. 


«  sion  of  particular  States,  and  the  acceptance  of 
'  Congress,  become  the  seat  of  Government  of  the 
5  United  States."  But  do  you  not  know,  say  the 
advocates  of  slavery,  that  although  Maryland  and 
Virginia,  at  the  time  of  the  cession,  agreed  that 
Congress  might  provide  for  the  government  of  the 
District,  as  contemplated  by  the  eighth  section  of 
the  first  article  of  the  Constitution  of  the  United 
States,  it  was  not  anticipated  that  any  such  juris- 
diction would  be  exercised  without  their  consent? 
Did  not  the  country  know  that  slavery  existed  in 
the  District  at  the  time  of  the  cession,  and  that  it 
was  not  expected  that  any  law  would  be  passed 
by  Congress  to  prevent  us  from  selling  our  surplus 
slave  stock  to  stave  dealerswho  visit  Washington, 
from  Baltimore  or  elsewhere,  for  the  purpose  of 
making  profitable  investments?  Are  our  rights 
and  our  feelings  to  be  outraged  by  such. a  law? 
Are  we  to  be  treated  with  such  indignity?  Are 
we  to  be  told  that  our  slaves  are  not  articles  of 
merchandise?-  Is  dealing  in  human  beings  to  be 
brought  into  disrepute  at  this  late  day,  in  the  mid- 
dle of  the  nineteenth  century,  when  Christianity 
is  spreading  its  benign  influence  to  the  remotest 
parts  of  the  world?  Is  the  Congress  of  this  en- 
lightened Republic  prepared  to  adopt  a  measure  so 
monstrous,  as  to  prevent  slaveholders  from  Mary- 
land, and  Virginia,  and  elsewhere,- from  selling 
their  slaves  at  the  seat  of  Government  as  they 
would  sell  any  other  merchandise?  Why,  sir, 
Congress  might  as  well  say  we  should  not  sell  our 
horses  and  our  mules  here!  It  is  an  invasion  of 
southern  rights.  It  is  an  encroachment,  and  must 
be  resisted;  or,  at  least,  if  this  is  not  an  encroach- 
ment upon  our  constitutional  rights,  it  is  very  evi- 

...  dent  Congress  designs  to  do  something  by  and  by 
that  will  be. 

But  the  honorable  gentleman  from  Indiana  [Mr. 
Thompson]  asks,  in  an  air  of  total  indifference, 
"What  is  the  'slave  trade'  in  the  District  of  Co- 
'  lumbia?  I  have  heard  a  great  deal  said  about 
''slave  pens;'  about  slaves  sold  at  auction;  and 
'  about  stripping  the  mother  from  the  child, and  the 
'  husband  from  the  wife.  These  things  may  exist 
'  here,  but  I  do  not  know  of  them.     Since  I  have 

-  '  been  in  the  habitof  visiting  the  District — which  is- 
'  from  my  boyhood — I  have  neverseen  a  negro  sold 
'  here.  1  have  never  seen  a  band  of  negroes  taken 
'  off  by  the  slave  trader.  I  do  not  remember  that 
'  I  have  even  seen  the  slave  trader  himself.  I  know 
'  nothing  of  the  slave  pen  that  is  so  Much  talked  about. 
'  It  may  be  here,  however,  and  these  things  may 
'  happen  every  day  before  the  eyes  of  gentlemen 
'  who  choose  to  hunt  them  up;  but  for  myself,  I 
'  have  no  taste  for  such  things." 

Mr.  Chairman,  lam  credibly  informed  that  from 
four  to  six  hundred  of  these  unfortunate  beings  are 
sold  annually  at  the  slave  pen  situate  near  the 
Smithsonian  Institution.  Of  the  seventy-six  slaves 
who  escaped  from  their  masters  in  this  District 
during  the  last  session  of  Congress,  and  who, 
after  they  were  recaptured,  were  driven  directly  by 
the  door  of  the  boarding-house  of  the  gentleman 
from  Indiana,-  forty  of  them  were  sold  at  the 
common  jail  in  thi^District,  to  a  slave  dealer  from 
Baltimore,  and  taken#to  that  city.  Where  they 
now  are,  God  only  may  know. 

Mr.  Chairman,  there  was  a  black  man  by  the 
name  of  Ware  arrested  during  the  last  session  of 
Congress,  in  open  day,  on  Pennsylvania  avenue. 
He  made  his  appeal  to  members  of  Congress  for 
help,  as  they  were  going  from  this  Hall  to  their 
respective  boarding-houses.  That  appeal  was  made 
in  the  very  sight  of  the  American  stripes  and  stars 
which  proudly  floated  over  this  Capitol.  The  ap- 
peal, however,  was  made  in  vain.  The  black  man 
was  taken  to  Alexandria  for  sale.  He  was  not 
sold,  however.  A  subscription  paper  was  started, 
and  the  pound  of  flesh  demanded,  paid  for,  and 
the  black  man  restored  to  his  wife  and  children, 
and  they  were  again  a  happy  -little  household! 
The   honorable    gentleman   from    Indiana,    [Mr. 

•  Thompson,]  although  a  member  of  this  House  at 
the  time,,  and  although  in  the  habit  of  visiting  this 
District  from  his  boyhood,  did  not  see  this.  He 
never  has  seen  anything  like  this.  He  knows 
nothing  about  any  slave  pen  here.  I  presume  he 
would  not  know  a  slave  pen  if  he  were  to  see  one. 
He  has  never  even  seen  a  slave  dealer.  He  has 
no  taste  for  such  things.  Mr.  Chairman,  I  hope 
the  free  constituency  of  the  gentleman  from  Indi- 
ana will  correct  his  taste  and  improve  his  sight,  so 


that  he  wfll  be  able  to  distinguish  between  a  slave 
pen  and  a  seminary  of  learning. 

Sir,  if  the  evils  of  slavery  are  such  as  I  have 
attempted  to  portray  them,  and  if  the  prosperity, 
welfare,  and  honor  of  the  country  demand  that  its 
progress  be  stayed,  shall  we,  will  we,  fail  to  repu- 
diate "masterly  inactivity,"  and  act,  discharge  our 
duty  fearlessly  as  the  representatives  of  a  free 
people?  Great  Britain  and  Denmark,  the  South 
American  Republics,  and  Prance,  have  abolished 
slavery — nay,  the  whole  world  is  moving  in  this 
great  principle  of  freedom;  and  shall  it  be  left  for 
this,  our  boasted  model  Republic,  not  only  to 
perpetuate,  but  extend  slavery?  Sir,  this  country 
occupies  an  important  and  interesting  position. 
When  we  look  at  the  origin  of  litis  Republic,  and 
contemplate  the  design  of  its  founders,  can  we  fail 
to  see  that  upon  us  devolves  a  most  important  and 
sacred  trust?  Let  us  not  fail  to  discharge  it  faith- 
fully. I,  for  one,  solemnly  believe,  that  the  inter- 
ests of  this  country  imperiously  demand  that  sla- 
very should  be  checked  in  its  progress.  Are  we 
prepared  to  act?  Are  we  ready  to  meet  the  ques- 
tion? If  we  dare  not  meet  it  now,  how  shall  we 
be  able  to  meet  it  when  it  has  become  more  formida- 
ble? Shall  avarice,  pride,  and  sordid  interest,  pre- 
vail over  duty?  For  one,  sir,  my  mind  is  made 
up.  I  am  prepared  to  act.  I  am  opposed  to  the 
extension  of  slavery  over  another  foot  of  territory 
now  acquired,  or  hereafter  to  be  acquired,  by  the 
United  States.  I  am  in  favor  of  abolishing  the  slave 
trade  in  the  District  of  Columbia  and  wherever  else 
the  Constitution  will  permit.  And  while  I  say 
this,  I  will  also  add,  that  I  always  have  been,  am 
now,  and  shall  continue  to  be,  opposed  to  any  and 
all  interference  with  the  question  of  slavery  in  the 
States.  The  States  alone  have  the  control  over  it 
there,  and  Congress  has  no  right  to  interfere. 
But,  sir,  I  maintain  that  it  is  a  libel  upon*he  coun- 
try and  its  free  institutions;  it  is  a  libel  upon  the 
memory  of  the  fathers  of  the  Revolution;  it  is  a 
libel  upon  the  fair  fame  of  departed  patriots  and 
statesmen;  it  is  a  libel  upon  the  eternal  and  immu- 
table principles  of  truth  and  justice;  nay,  more, 
it  is  a  libel  upon  the  attributes  of  the  Almighty, 
for  gentlemen  to  contend  that  this  Government" 
has  no  control  over  this  question,  but  that  we  are 
compelled,  by  the  laws  of  inevitable  necessity,  to 
let  the  question  of  slavery  alone,  until  its  blighting 
influences  have  literally  despoiled  our  glorious 
Union  of  all  its  beauty,  magnificence,  and  moral 
grandeur!  Sir,  I  believe  in  no  such  doctrine  of 
necessity. 

These,  Mr.  Chairman,  are  my  sentiments.  I 
have  expressed  them  fearlessly,  but  honestly;  I 
am  willing  to  live  by  them,  and  I  hope  to  be 
willing  to  die  by  them.  And  when  that  hour  shall 
come,  and  come  it  will,  I  shall  hope  to  have  one 
consolation  at  least — that  I  have  not  given  a  vote, 
nor  done  an  act  knowingly,  calculated  to  rivet  the 
chains  of  slavery  upon  a  single  human  being.  Sir, 
let  us  do  right,  and  trust"  to  Him  who  controls  the 
destiny  of  nations  for  the  consequences. 
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SPEECH  OF  MR.  J.  B.  THOMPSON, 

OF  KENTUCKY, 

In  the  House  of  Representatives, 

February  17,  1849, 

In  Committee  of  the  Whole  on  the  state  of  the 

Union,  on  the  bill  to  carry  into  effect  the  Treaty 

of  Peace  with  Mexico. 

Mr.  THOMPSON  spoke  as  follows: 

Mr.  Chairman:  It  had  not  been  my  purpose  to 
address  the  committee;  but  as  it  is  now  to  me 
pretty  evident,  that  beyond  the  usual  appropriation 
bills  little  will  be  done  dimng  this  session  of  Con- 
gress, except  that  discursive  anttprotracted  exami- 
nation which  seems  with  us  necessarily  to  precede 
action  upon  all  questions  of  political  moment,  I  will 
therefore  briefly  allude  to  these  questions,  which 
I  trust'will  be  sufficiently  discussed  and  matured 
for  early  action  under  the  auspicious  influence  of 
a  different  Congress  and  another  Executive. 

I  regret  to  believe  that  there  exists  a  mischievous 
disposition  not  to  settle  as  yet  the  territorial  ques- 
tions. The  friends  of  the  incoming  Administra- 
tion, anxidfcs  for  its  success  and  its  popularity, 
cannot  feel  otherwise  than  an  ardent  wish  that 


that  Administration  could  commence  its  career 
disembarrassed  of  these  territorial  difficulties.  Left 
as  open  questions,  the  mode  of  their  settlement, 
their  very  settlement  itself,  however  made,  may 
harass  that  Administration  and  disaffectits  friends. 

To  the  predetermined  opponents  of  that  Admin- 
istration, to  cover  their  factious  purpose,  there  is 
the  pretence — the  _gauze  vail — that  these  matters  of 
mighty  moment,  in  all  their  vastness  of  responsi- 
bility and  intricacy  of  adjustment,  should  be  left 
to  the  management  and  upon  the  shoulders  of 
those  whom  the  people  have  selected  to  conduct 
their  affairs.  However  much  such  considerations 
may  influence  the  action  of  those  who  regard  po- 
litical issues  adroitly  made — upon  which  one  party 
is  to  go  out  and  another  parly  is  to  come  into 
power,  as  the  only  proper  aim  of  statesmanship 
and  political  effort — there  is  another  tribunal,  high 
above  faction,  slow  but  sure  in  its  just  judgments — 
the  sovereign  people,  who  will  impartially  con- 
demn or  impartially  award  honor  and  praise  to 
those  who  shall  settle  these  questions.  The  peo- 
ple, like  a  jury  of  the  country,  will  make  up  their 
verdict,  too,  all  the  facts  and  circumstances  being 
first  considered,  not  prejudged. 

The  intelligence  and  moral  fitness  of  that  tribu- 
nal, proved  and  exemplified  as  it  recently  has  been 
by  the  very  act  that  brings  into  existence  the  next- 
Administration,  will,  in  a  spirit  of  fairness,  gener- 
osity, and  with  magnanimity,  give  support  to  the 
rulers  they  have  freely  and  deliberately  elected, 
until  and  unless,  in  the  progress  of  events,  and  by 
the  action  of  that  Administration,  public  confidence 
in  it  shall  be  forfeited,  its  wisdom  is  found  wanting, 
its  motives  unpatriotic,  its  measures  pernicious. 

No  premature  and  prurient  thirst  for  change — no 
factious  purpose  to  condemn,  right  or  wrong — no 
captious  opposition,  animates  those  who  recently 
exhibited  to  the  world  the  sublime,  the  grand  moral 
spectacle,  that  twenty  millions  of  American  people, 
without  riot,  bloodshed,  or  even  the  interruption 
of  the  ordinary  avocations  of  life  but  for  a  day, 
changed  their  rulers.  Nearly  balanced  in  two  par- 
ties numerically,  they  who  are  beaten  acquiesce, 
as  those  who  succeed  have  acquiesced  before. 
Law,  order,  peace,  reign  supreme  at  and  over  the 
great  trial.  No  bloody  battles,  no  armed  soldiery, 
no  executions  for  political  offences,  no  besieged  or 
sacked  cities  give  token,  or  leave  memorial  of  the 
revolutionary  throes  that  disastrously  blacken  the 
efforts  of  those  in  other  countries  who  essay  tag 
imitate  us.  Such  is  the  absence  of  all  the  para* 
phernalia  that  mark  popular  effort  to  change  rulers 
elsewhere,  that  a  foreigner,  in  amazement  at  the 
absence  of  all  such  physical  force,  and  mute  with 
wonder  at  the  moral  energy  of  the  scene,  might 
bewilderingly  look  for  the  Government;  the  public, 
judgment,  by  the  virtue  of  the  citizen  executes  it- 
self. 

This  tribunal,  too,  is  the  only  party  interested; 
and  therefore  1  feel  the  persuasion  of  the  kindest 
augury,  that  upon  the  topics  of  expected  difficulty, 
there  will  be  found  a  facility  of  satisfactory  adjust- 
ment astonishing  even  to  ourselves. 

First,  as  to  that  trite  subject  of  the  tariff,  which 
never  should  have  been  perverted  into  a  party 
question,  or  mixed  up  with  party  politics,'  what- 
ever may  be  the  effort  to  repeal  the  Jariff  act  of 
1846,  or  substitute  that  of  1842  in  its  stead,  I  anti- 
cipate, after  much  discussion,  such  modification  of 
the  existing  laws  only  will  be  made  as  to  dissatisfy 
none  except  those  so  greedy  and  growling  for  a 
particular  interest,  or  so  moonstruck  with  some 
peculiar  theory ,  that  eternal  dissatisfaction  is  "  their 
manifest  destiny"  at  best.  Protection  for  protec- 
tion's sake,  and  absolute  prohibitum,  are  now,  or 
ought  to  be,  "  obsolete"  commercial  regulations, 
and  unadvocated.  Like  perfect  free  trade,  and  a 
resort  to  direct  taxes,  their  day  of  false  doctrine  is 
passing  by,  or  gone.  Enough  of  general  principles 
and  sound  theory  seems  to  be  concurred  in  by  the 
sound  common  sense  of  the  nation  to  construct  an 
almost  unexceptionable  scale  of  duties  upon  im- 
ports. 

By  the  war  of  the  Revolution  we  achieved  our 
national  independence;  to  secure  that  independ- 
dence,  the  means  of  self-preservation,  the  necessary 
material  for  aggressive  or  defensive  operations  in 
war,  should  be  so  fostered  that  no  exigency  or  crisis 
would  find  us  without  them.  The  iron  to  make 
ball,  cast  cannon,  anchors,  or  to  construct  other 
appliances  of  warfare,  as  well  as  the  materiel  to 
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manufacture  cordage,  sail,  &c,  to  rig  a  man-of 
war  and  the  like,  independently  of  the  fact  that 
they  are  great  national  interests,  challenge  our  fos- 
tering care.  It  is  familiar  to  the  House  that  such 
has  been  the  opinion  of  our  wisest  statesmen  of 
the  past  time,  as  well  as  of  the  current  generation. 
That  a  tariff  of  duties,  however,  should  be  con- 
structed upon  the  basis  of  raising  revenue  for  the 
Government,  and  incidentally  at  the  same  time,  by 
discrimination  in  the  rates  of  duty,  affording  what 
protection  it  can  to  home  pursuits  and  industry, 
seems  to  me,  in  popular  conviction,  a  settled  princi- 
ple— "  a  fixed -fact."  That  whilst  mainly  for  the 
purpose  of  revenue,  and  with  an  eye  to  the  public 
treasury,  a  scale  of  duties  on  foreign  imports  is  to 
be  laid;  yet  if,  at  the  same  time  by  discrimination 
■within  the  revenue  standard,  home  interests  may  be 
protected,  the  pursuits  of  life  diversified,  a  home 
market  created  or  encouraged,  a  portion  of  the 
superabundant  agricultural  class  turned  from  pro- 
ducers into  consumers,  it  seems  to  me  that  the 
competition  in  the  first  periods  of  such  measures, 
and  eventually  by  the  established  and  confirmed 
manufacture  of  the  encouraged  articles  at  home, 
the  general  interests,  in  the  language  of,the  Consti- 
tution, must  be  promoted.  Such  tariff  on  arti- 
cles easy  of  transportation  and  concealment  as  will 
■  not  superinduce  contrabanding  by  the  temptation 
of  excessive  profits,  by  evasion  of  the  revenue 
laws — such  tariff  as  by  its  provisions  seeks  upon 
foreign  luxuries  to  collect  the  largest  possible 
amount  of  income  to  the  treasury,  whilst  it  taxes 
luxury  and  encourages  republican  simplicity  of  life, 
seems  to  comport  as  much  with  the  feelings  of  our 
people  as  the  desire  to  have  as  cheap  and  accessi- 
ble as  possible  to  the  people  the  articles  of  daily 
use  and  consumption — such  as  tea  and  coffee,  al- 
though of  foreign  growth.  How  far  the  list  of  free 
articles  should  go,  and  what  should  be  those  arti- 
cles, could  be  easily  decided,  if  the  spirit  of  the 
principles  1  have  stated  could  be  brought  to  bear. 
The  principle  of  fictitious  valuations — 1  mean-  the 
minimum  and  maximum  modes  of  valuation — from 
its  deceptioustjess,  1  believe,  has  met  with  universal 
condemnation.  That  articles  of  one  value  shall  be 
classified,  rated,  and  if  I  may  use  the  term,  taxed 
by  mimimum  or  maximum  per  cent.,  according  to 
classification,  or  to  a  standard  of  value  bearing  no 
proportion  to  the  real  value  of  the  article  itself,  but 
according  to  the  per  cent,  on  the  class  with  which  it 
.  is  rated,  is  obviously  unjust.  Practical  common 
:  sense,  aided  by  the  experience  and  personal  knowl- 
edge of  the  members  of  the  House  to  the  extent  it 
shall  apply  indisputable  abstract  principles  to  the 
state  of  commerce  and  trade,  will  make  a.  judicious 
or  injudicious  tariff.  Not  the  principles — their  ap- 
plication constitutes  the  difficulty.  Embodying  the 
principles  in  the  form  of  a  law,  and  giving  them 
practical  operation,  demands  large  experience  and 
minute  statistical  knowledge  of  our  trade,  produc- 
tions, and  commerce.  When  we  shall  come  to 
modify  or  reconstruct  our  tariff  system,  I  doubt  not 
the  men  fitted  for  the  time  and  the  business  will  be 
found.  That  everything  should  be  taxed  or  tariffed 
according  to  its  value  prima  facie,  and  abstractedly, 
seems  right — it  is  theoretically  right.  But  foreign 
valuation  would  place  us  at  the  mercy  of  foreign 
merchants;and  home  valuation,  however  beautiful 
in  appearance,  and  however  theoretically  calculated 
to  be  fair  by  accommodating  itself  to  the  progress  or 
fluctuation  of  values,  produces  want  of  uniformity 
in  taxation,  and  is  the  fruitful  parent  of  much  fraud. 
The  same  valuation  of  the  same  article  will  not  be 
made  at  Boston  and  at  Mobile  or  St.  Louis;  under 
valuation  will  prevail  everywhere;  false  and  fraud- 
ulent invoices,  to  evade  the-  revenue  laws,  will 
also  prevail.  Then  to  specify  the  duty  on  the  par- 
ticular article,  and  not  have  its  value  to  be  settled 
at  the  custom-house,  is  perhaps,  in  most  instances, 
the  most  unobjectionable  mode. 

However,  Mr.  Chairman,  whether  duties  are  to 
be  specific  or  ad  valorem ,  or  what  warehousing  sys- 
tem, or  what  debentures,  drawbacks,  or  bounties 
are  to  prevail,  are  unfit  to  be  made  party  questions."1 
The  revenue  for  the  maintenance  and  support  of  the 
Government  in  all  its  branches  must  be  provided; 
it  has  heretofore,  and  will  continue  to  be,  chiefly 
raised  through  the  medium  of  a  tariff  upon  im- 
ports. This  is  paid  unconsciously;  it  is  paid  by 
no  compulsion;  the  people  are  in  habit  and  by 
usage  accustomed  and  accommodated  to  it;  and  it 
seems  to  me  that  when  practical  experience,  sound 


common  sense,  and  a  small  share  of  patriae  feeling 
shall  have,  after  laborious  investigation — laborious 
it  must  be — so  modified  the  ta'riff  laws,  that  both 
branches  of  Congress  will  concur  in  it — and  that  is 
then  sanctioned  by  the  Executive,  as  it  will  be — 
there  must  at  last  be  a  cessation  of  vexing  the 
public  ear  with  this  question.  Stability,  fixedness, 
a  to-be-relied-upon  continuance  of  some  system, 
should  prevail.  If  adjusted  not  precisely  right  at 
first,  business  and  capital  will  adjust  themselves 
to  it,  and  the  people  afterwards. 

In  this  spirit  I  hope  this  question  will  be  settled, 
for  already,  by  the  position  of  the  incoming  Exec- 
utive, it  is  taken  from  the  arena  of  party  politics. 
This  question,  referred'to  the  people  through  their 
representatives  in  Congress  assembled,  when  here- 
after settled,  not  as  an  Administration  or  anti-Ad- 
ministration measure,  must  necessarily  command 
a  majority  of  the  representatives  of  the  people 
in  this  branch  of  Congress,  and  a  majority  of  the 
States,  or  rather,  a  majority  of  the  representatives 
of  the  States,  in  the  Senate.  This  adjustment,  when 
made,  should  be  satisfactory — final,  except  so  far 
as  the  progress  of  the  country,  or  the  changes  of 
commerce  imperiously  demand  after  modifications. 
This  same  majority  of  the  representatives  of  the 
people  and  majority  of  the  representatives  of  the 
States,  I  doubt  not,  will  allow  a  United  States 
bank  to  sleep  the  sleep  of  death,  and  will  repeal 
the  sub-treasury  when  and  as  soon  as  some  more 
safe,  convenient, and  economical  agency,  to  collect, 
keep,  and  disburse  the  revenues  of  the  Govern- 
ment, shall  have  been  provided.  The  Executive 
and  his  Administration,  wisely  uncommitted  to 
everything  touching  these  matters,  save  faithfully 
to  execute  and  carry  out  the  popular  will  as  man- 
ifested by  law,  happily  deprives  those  and  kindred 
ones  of  all  that  party  cast  and  aspect  that  might 
superinduce  ill-advised  enactments. 

Secondly.  Although  the  patriotic  position  of  the 
President  elect  has  drawn  the  viper  fang  that  would 
sting  and  gnaw  the  best  interests  of  the  country 
involved  in  these  questions,  still  there  is  another 
question  made  the  question  of  questions  ^actionists 
and  fanatics,  conscious  of  impotency  for  mischief 
upon  other  subjects,  concentrate  all  their  assaults 
upon  the  repose  and  peace  of  the  country  to  that 
question — 1  allude  to  negroism,  knowing  no  better 
term  to  designate  the  agitation  or  the  agitators. 
This  subject  of  negroes  and,  slavery  I  desire  not 
so  much  to  discuss  as  to  state  some  facts  and  ex- 
press some  opinions. 

All  men,  of  all  parties,  even  Abolitionists,  dis- 
claim all  interference  or  pretence  of  right  to  inter- 
fere, under  the  Constitution,  with  slavery  in  the 
States.  It  exists  as  a  municipal  institution  or  reg- 
ulation in  the  State  of  Kentucky.  Whatever  her 
own  people  do  touching  it,  as  it  exists  Congress 
has  no  more  jurisdiction  to  legislate  concerning  it 
than  Congress  has  to  interpose  and  prescribe  a  law 
of  descents  and  succession  for  France,  or  interpose 
and  enact  a  statute  of  limttations  for  all  Germany, 
or  regulate  the  relations  of  parent  and  child,  master 
and  servant,  or  other  domestic  relations  of  the  peo- 
ple of  the  Chinese  Empire.  This  licentious  spirit 
of  mischief  has,  then,  to  act  upon  the  remnant  of  the 
District  of  Columbia  and  the  Territories.  Of  these 
two,  in  their  order,  I  will  briefly  speak.  Sir,  the 
Declaration  of  Independence — independence  from 
British  rule — the  history  of  the  Continental  Con- 
gress, with  all  their  glorious  associations  and  re- 
miniscences, are  familiar  to  all.  But  the  war  of 
the  Revdlution  brought  not  to  us  republican  gov- 
ernment in  the  Slates,  or  the  Federal  Constitution. 
It  was  a  war  for  independence:  civil  liberty,  the 
Federal  Union,  State  and  Federal  republican  prin- 
ciples of  popular  representation  and  popular  rights, 
according  to  the  civil  history  of  the  country,  were 
laid  deep  and  broad  by  those  who  fought  first  to 
cast  oft'  subjugation  to  Ae  British  Crown,  and  by 
their  genius  and  virtue  afterwards  framed — as  archi- 
tects before  them  Kfed  never  framed  the  like  or  a  pro- 
totype— our  State  governments  and  our  inimitable 
Federal  Union,  as  it  looms  out  in  the  vast  and 
gothic  proportions  of  the  Federal  Constitution. 
Without  particular  specification  of.the  various  acts 
and  proceedings  of  the  Congress  of  the  Confedera- 
tion, or  the  various  acts  of  the  Legislatures  of 
Maryland  and  Virginia,  I  state  so  much  as  is  per- 
tinent to  my  present  purpose. 

In  the  twelfth  year  of  American  independence, 
tha  deputies  from  'the  States  at  Philadelphia,  in 


Convention  assembled,  in  pursuance  of  the  resolu- 
tion of  the  Congress  of  the  Confederation  of  21st 
February,  1787,  formed,  and  on  the  17th  Septem- 
ber, 1787,  submitted,  through  George  Washington, 
deputy  from  Virginia,  and  President  of  the  Con- 
vention, what  now  (together  with  amendments 
since  adopted)  constitutes  the  Constitution  of  the 
United  States.  By  the  terms  of  the  Constitution, 
nine  of  the  thirteen  States  were  to  ratify  before  it 
was  even  obligatory  on  the  other  States  ratifying. 
New  Hampshire,  21st  June,  1788,  was  the  ninth 
State  to  ratify:  others  afterwards  ratified  or  ac- 
cepted; and  on  Wednesday,  4th  Marcn>  1789,  at 
New  York  city,  the  first  Congress  assembled,  and 
the  present  Federal  Constitution  may  be  said  to 
have  taken  effect  and  gone  into  operation.  The 
Government  of  the  Union  was  afterwards  held  at 
Philadelphia,  until,  in  the  Territory  or  District  of 
Columbia,  on  the  17th  October,  1803,  the  first  Con- 
gress was  held  here.  The  Government  may  be  said 
before  that  time  to  have  come  to  what  then  was  pop- 
ularly termed  the  Federal  City — the  present  metrop- 
olis of  the  Union,  or,  speaking  with  geographical 
precision,  its  capital.  The  Government  of  the 
Union  is  now  here  in  virtue  of  the  provision 
(among  others)  of  the  eighth  section  of  the  first 
article  of  the  Constitution,  declaring  that  the  Con- 
gress shall  have  the  power  to  "  exercise  exclusive 
'  legislation  in  all  cases  whatsoever  (over  such  ter- 
'  ritory  not  exceeding  ten  miles  square)  as  may,  by 
'  the  cession  of  particular  States,  and  the  acceptance 
'  of  Congress,  become  the  sea},  of  the  Government 
'  of  the  United  States/" 

By  the  cession  of  Maryland  and  Virginia,  re- 
spectively, and  the  acceptance  of  Congress,  the 
ten  miles  square,  called  the  District  of  Columbia, 
did  become  the  seat  of  the  Government.  The 
portion  ceded  by  Virginia,  lying  on  the  other  side 
of  the  Potomac,  has  been  retroceded,  and  now,  as 
before  the  cession,  constitutes  a  part  of  that  ancient 
Commonwealth.  The^cis-Potomac,  or  Maryland 
portion,  is — say  a  moiety — five  by  ten  miles  square 
of  the  original  District,  on  which  is  located  the 
public  buildings,  and  where  the  Government  re- 
sides. This  is  the  small  locality  to  which  the  mis- 
chievous disturbance  of  slavery  agitation  by  pious 
patriots  is  to  be  applied!  The  second  section  of 
the  act  of  cession  of  Maryland  (it  is  now  useless 
to  speak  of  Virginia  or  her  acts)  provided,  "  that 
'  all  that  part  of  said  territory  called  Columbia, 
'  which  lies  witlfin  the  limits  of  this  (Maryland) 
'  State,  shall,  and  the  same  is  hereby,  acknowl- 
'  edged  to  be  forever  ceded  and  relinquished  to 
'Congress  and  the  Government  of  the  United 
'  States,  in  full  and  absolute  and  exclusive  juris- 
'  diction,  as  well  of  soil  as  of  persons'  residing  or 
'  to  reside  thereon,  pursuant  to  the  tenor  and  effect 
'  of  the  eighth  section  of  the  first  article  of  the 
'  Constitution  of  the  Government  of  the  United 
■States." 

The  clause  of  the  Constitution  quoted, 'and  this 
enactment,  are  the  substantial,  operative,  explicit 
words  of  the  grant.  Congress  accepted  the  grant, 
has  heretofore  in  all  cases  exercised  exclusive  jurisdic- 
tion and  legislative  power  in  th^District:  the  coun- 
try has  acquiesced  in  it.  In  the  acts  of  Congress, 
or  of  the  State  of  Maryland,  there  is  no  proviso, 
reservation,  or  condition,  restricting  or  limiting 
the  power  of  exclusive  legislation  in  all  cases. 
Even  had  there  been  such  reservation,  by  ambig- 
uous or  doubtful  terms  or  phraseology,  on  account 
of  inconsistency  with  the  clause  of  the  Constitu- 
tion quoted,  that  the  exclusive  jurisdiction  con- 
templated might  rest,  such  condition  inconsistent 
with  the  Constitution  should  be  rejected  as  void, 
and  repugnant  to  the  principal  and. leading  intent 
of  the  parties.  Such  being  the  language  of  the 
Constitution,  and  of  the  act  of  cession  of  Mary- 
land, by  sound  interpretation,  words  of  reservation 
should  be  regarded  as  void  and  inoperative,  as 
contrary  to  the  intent  and  object  primarily  con- 
templated. But  there  is  no  ambiguity  of  phrase, 
or  doubt,  from  the  language,  and  the  legal  maxim  . 
— "  nulla  expositio  jienda  est  contra  verba" — is  the 
common-sense  and  sound  construction  as  to  the 
power  and  right  of  Congress  to  legislate  in  all 
cases,  and  over  all  subjects  of  legislation,  in  the 
District.  The  force  of  the  terms  leave  no  room 
for  implication;  they  are  absolute,  unconditional, 
unmistakable.  I  have  thus  spoken  of  the  power, 
and  I  do  so  because  1  do  not  wish  to  be  placed  on 
a  wrong  ground  in  a  matter  sufficiently  strong,  on 
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other  grounds,  to  uphold  my  view  of  it.  The 
power  of  Congress  to-abolish  slavery  in  this  Dis- 
trict, by  gradual  emancipation  or  otherwise,  I 
concede.  This,  too,  I  thought  the  admitted,  rec- 
ognized doctrine.  'Even  Van  Buren,  objectionable 
for  many  things,  and  objected  to  for  everything, 
escaped  unscathed  for  this,  when  he  admitted 
the  power,  but  took  ground — high  veto  ground — 
against  the  exercise  of  the  power  to  abolish  slavery 
in  this  District. 

But,  Mr.  Chairman,  1  trust  no  Congress  or  Ex- 
ecutive will  ever  exercise,  or  allow  that  power  to 
be  wantonly  exercised.  Good  faith  towards  Mary- 
land forbids  it.  Will  any  man  pretend  that  when 
jurisdiction  over  soil  and  citizens  was  granted,  the 
State  or  the  people  of  the  District  contemplated, 
or  ever  dreamed  of  any  such  action  on  the  part  of 
Congress  as  abolishing  slavery  in  the  territory  ?  It 
was  not  thought  of — it  is  not  necessary  for  any 
purpose  had  in  view  then,  or  now  proper  to  exe- 
cute and  carry  out  the  reasons  of  having  this  Dis- 
trict set  apart.  I  admit  the  power  is  plenary — 
unlimited.  I  pretend  to  no  implied  restriction 
(none  is  expressed)  lurking  like  a  mental  reserva- 
tion behind  or  outside  of  the  honest  face  of  the 
transaction.  This  Jesuitical  casuistry  about  power 
is  not,  in  my  opinion,  proper  to  be  set  up;  but  the 
exercise  of  that  power  for  the  abolition  of  slavery 
would  be  to  Maryland  dishonest,  mala  fide,  fraudu- 
lent in  fact.  The  reasons  of  integrity — good  faith — 
the  honest  execution  of  what  was  contemplated 
by  the  parties — its  intrinsic  propriety — are  all  co- 
gent, ethical  arguments  tifc.t  I  am  persuaded  no 
Congress  will  wantonly  override  by  "  inconsiderate 
and  hasty  legislation."  The  laws  here  ought  to 
conform,  upon  the  subject  of  slavery,  to  the  laws 
of  Maryland.  That  would  be  just,  uniform,  and 
put  the  inhabitants  here  precisely  where  *hey  would 
be  if  there  never  had  been  any  District  of  Co- 
lumbia. 

The  foreign  slave  trade  is  by  \&w  piracy;  the  in- 
famous professional  negro  dealer  everywhere,  like 
the  piratical  slaver,  is  abhorred.  The  laws  of  Ma- 
ryland upon  this  subject  are  like,  perhaps  not  so 
perfect  and  full,  as  the  law  of  1833  of  Kentucky, 
upon  the  subject  of  importing  slaves  into  that  State. 
I  know  no  good  reason  why  the  laws  of  this  part 
of  what  was  Maryland  should  not,  for  uniformity's 
sake,  as  well  as  from  considerations  of  police  and 
policy,  be  identical  with  those  of  Maryland.  How- 
ever, when  such  law  is  presented,  it  may  then  be 
that  more  properly  it  should  be  argued,  and  if  pos- 
sible perfected.  There  however  now  exists,  and 
is  likely  to  exist,  other  reasons,  for  ages,  that  will 
exert  a  controlling  influence  over  this  question.  A 
man  might  very  properly  be  willing  to  see  the  laws 
here  conform  to  those  of  Maryland;  but  there  sure- 
ly can  be  few  persons  sincerely  anxious  to  see 
the  institution  of  slavery  abolished  here.  Besides 
the  exhibition  of  bad  faith,  would  not  the  five  by 
ten  miles  square  left  of  free  territory  be  a  thorn  in 
the  side  of  Virginia  from  the  facility  with  which 
the  Potomac  may  be  passed  by^bridge  or  boat,  by 
ice  or  swimming,  or  even  at  some  points  leading 
across  it?  It  would  be  full  of  runaway  negroes  from 
Virginia.  A cancertooin  thesideof  Maryland.  Sep- 
arated from  it  by  an  imaginary  line,  the  free  negro 
population,  thicker  than  the  lice  and  frogs  of  Egypt, 
would  light  upon  the  District  like  gangs  of  crows 
upon  some  carrion  carcass.  This  vile,  degraded 
population  would  make  the  District  the  harbor  of 
runaways,  the  receptacle  and  hiding-place  of  stolen 
property;  and  we  would  literally  sit,  here  sur- 
rounded by  free  negroes,  dens  of  thieves,  fugitive 
slaves,  and  ceaseless  distraction  for  their  reclama- 
tion and  recapture.  Half  the  Union  in  its  officers 
could  not  safely  come  here  with  their  servants,  or 
Veside  here.  We  would  be  in  our  councils  as  if  we 
sat  somewhere  in  Ethiopia;  and  besides  the  annoy- 
ance and  inconvenience  to  ourselves,  all  foreign 
ambassadors  and  agents  would  experience  about 
as  much  comfort,  and  entertain  for  us  the  same 
respect,  the  like  presence  would  inspire,  had  thev 
been  accredited  to  Hayti,  or  theTonga'Islands,  in- 
stead of  the  United  States  of  North  America.  The 
proposition  to  abolish  slavery  here  is  so  absurd, 
inconvenient,  preposterous,  dishonest,  that  of  it  I 
have  no  more  to  say. 

Now,  Mr.  Chairman,  as  under  the  incoming 
Administration  internal  policy  is  to  be  settled  by 
the  voice  of  the  people;  as  the  States,  by  the  admis- 
sion of  all,  are  to  do  what  to  each  Stfte  seemelh  best 


upon  the  subject  of  slavery;  and  inasmuch  as  one- 
half  the  District  of  Columbia  has  been  retroceded 
to  Virginia,  (and  as  to  that  there  can  be  no  appeal 
to  disturb  the  judgment  and  act  of  Congress,  and 
because,  as  to  the  remnant  of  the  District  the  ab- 
surdity of  interference  is  so  obvious,  I  deem  it  also 
settled,  except  as  occasionally  furnishing  a  pretext 
for  agitation,)  I  will  therefore  briefly  give  my 
views  of  slavery  in  the  territories. 

We  are  at  peace  with  all  the  world,  and  there  is 
now  left  for  national  uneasiness  and  anxiety  the 
question,  Hovwshall  we  organize,  and  what  restric- 
tions, if  any,  as  to  slavery,  shall  we  make  in  the 
Territories  of  New  Mexico  and  California,  recently 
.acquired  by  the  Mexican  war?  The  great  influx 
of  population  to  California,  the  interest  of  the  Gov- 
ernment in  the  public  lands  and  mineral  wealth  of 
that  Territory,  demand  of  Congress  a  territorial 
government.  The  people  there  who  come  under 
our  dominion  by  the  treaty  of  Glueretaro  or  Guada- 
lupe Hidalgo,  as  well  as  our  emigrants,  need  and 
expect  the  protection  and  fostering  care  of  our  Gov- 
ernment. The  organization  of  a  territorial  govern- 
ment, and  the  enactment  of  suitable  laws,  is  arrest- 
ed by  the  question,  how  shall  shivery  there  be  acted 
upon? 

I  know  the  Wilmot  proviso — that  is,  the  propo- 
sition to  forever  exclude  slavery  from  these  terri- 
tories— is  of  Democratic  origin;  and  I  know  that 
notwithstanding  Mr.  Polk  signed  the  bill  to  organ- 
ize the  Territory  of  Oregon  with  the  Wilmot  pro- 
viso, or  slavery  restriction  in  it,  still,  everyone 
South  of  Mason  and  Dixon's  line — Whigs  and 
Democrats — feel  and  think  very  much  alike  upon 
this  subject.  The  books  of  travelers,  and  official 
explorations,  seem  to  favor  and  confirm  the  opinion 
expressed  by  die  present  Secretary  of  State,  (Mr. 
Buchanan,)  who,  in  speaking  of  the  subject,  says: 

"In  regard  to  New  Mexico  east  of  the  Rio  Grande,  the 
question  has  already  been  settled  by  the  admission  of  Texas 
into  the  Union.  Should  we  acquire  territory  beyond  the 
Rio  Grande,  and  easr  of  the  Rocky  Mountains,  it  is  morally 
impossible  that  a  majority  of  the  people  should  consent  to 
the  reestablishment  of  slavery.  They  are  themselves  a 
colored  population,  and  among  them  the  negro  does  not 
belong  socially  to  a  degraded  class." 

This  opinion  of  Mr.  Buchanan  is  by  General 
Cass  alluded  to, and  quoted  with  approbation  in  his 
celebrated  Nicholson  letter.  The  present  Secre- 
tary of  the  Treasury,  (Mr.  Walker,)  in  his  pow- 
erful expose  of  reasons  for  the  annexation  of  Tex- 
as, says:  "  Beyond  the  Rio  del  Norte  slavery  will 
'  not  only  not  pass  because  it  is  forbidden  by  law, 
'  but  because  the  colored  race  there  predominates 
'  in  the  ratio  of  ten  to  one  of  the  whites;  and 
'  holding  as  they  do  the  Government  and  most  of 
•  the  offices  in  their  possession,  they  will  not  per- 
'  mit  the  enslavement  of  any  portion  of  the  colored 
'  race  which  makes  and  executes  the  laws  of  the 
'country."  The  approval  by  Mr.  Polk  (under 
protest)  of  the  Oregon  Territorial  bill,  and  these 
sentiments  of  Walker  and  Buchanan,  endorsed  by 
General  Cass,  I  do  not  refer  to  as  evidence  to  con- 
vict the  entire  Democratic  party  of  such  opinions. 
I  refer  to  them  as  admissions  and  evidences  that 
California  and  New  Mexico  are  now  free  terri- 
tories. The  treaty  of  peace,  amity,  and  limits,  in 
this  regard  contains  nothing  to  change  their  con- 
dition. I  refer  to  these  opinions  also  to  show,  what 
General  Cass  said.  The  question,  it  will  therefore 
be  seen  on  examination,  does  not  regard  the  ex- 
clusion of  slavery  from  a  region  where  it  now 
exists,  but  a  prohibition  against  its  introduction 
when  it  does  not  exist,  and  where,  from  the  feel- 
ings of  the  inhabitants  and  the  laws  of  nations,  it 
is  morally  impossible  (as  Mr.  Buchanan  says)  it 
can  ever  reestablish  itself.  The  treaty  did  not 
affect  it,  when  acquired — it  was  free  territory,  and 
therefore,  according  to  the  view  of  these  statesmen, 
it  is  only  by  affirmative  enactment  and  legislation 
that  any  part  of  the  acquisition  can  be  otherwise, 
if  I  may  use  the  expression,  than  free  soil.  If 
the  geographical  necessity  of  climate,  latitude,  soil, 
and  the  like,  forbid  African  slavery  there,  why  the 
unnecessary  supererogatory  work  of  incorporating 
into  any  bill  the  Wilmot  proviso?  I  am  against 
the  incorporation  of  that  proviso  in  any  bill  of  or- 
ganization ofvterritorial  government,  because  I  see 
for  it  no  necessity.  It  may  hereafter  be  contended 
that  such  present  action,  like  the  ordinance  of  1787 
for  the  territory  northwest  of  the  Ohio,  is  a  funda- 
mental, precedent,  superior  obligation,  that  even 
the  State  of  California  cannot  hereafter  control  or 


modify.  1  am  against  the  mongrel,  conquered, 
ignorant  population  of  Mexicans, "Peons,  Indians, 
and  what  not,  under  a  territorial  charter,  settling 
this  matter  for  their  conquerors.  Had  General 
Cass  been  elected  President,  his  non-interference 
policy  that  forbade  all  action,  affirmative  or  other- 
wise, by  Congress,  w8uld  have  been,  in  fact  was 
equivalent  to,  a  waiver  and  abandonment  of  all 
southern  pretension  of  right  to  go  to  the  acquired 
territory  with  slaves. 

The  territory  is  the  price  of  common  blood  and 
common  treasure.  The  slave  States  furnished 
troops,  especially  volunteers,  far  beyond  their  pro- 
portionate population,  with  the  non-slaveholding 
States.  The  very  men  of  the  war  may  wish  to 
emigrate  to  this  territory,  locate  their  bounty  lands, 
take  with  them  slaves  acquired  by  marriage  or 
inheritance,  necessary  to  them  by*habit  and  edu- 
cation. They  came  into  theUnion  as  slaveholders; 
as  such,  in  a  common  war,  achieved  their  portion 
of  the  conquest,  and  now,  is  it  fair  that  they  shall 
renounce  the  character  in  which  they  came  into 
the  Union,  and  fought  the  battles  of  the  Mexican 
war,  before  they  emigrate  thither?  The  rapidity 
with  which  the  country  acquired,  especially  Cali- 
fornia, is  being  populated,  demands  something  be 
done.  I  dislike  to  look  to  such  a  question  in  a 
party  aspect;  but  I  must  say,  that  affirmative  action 
on  the  part  of  Congress  only  can,  in  my  opinion, 
guaranty  to  the  people  of  the  fifteen  slave  States  of 
the  Union  a  right  to  settle  in  the  territory  acquired 
with  slave  property.  Time,  convenience,  com- 
merce, population,  political  necessity,  by  the  doc- 
trine of  non-interference  would,  in  General  Cass's 
time,  have  had  to  settle  this  question,  had  he  been 
elected,  and  would  probably  have  settled  it  before 
his  time  expired.  The  territory  being  already  free, 
I  imagine,  to  sanction  affirmative  action  by  Con- 
gress in  favor  of  the  South,  if  such  can  be  pro- 
cured or  induced,  and  non-interference  which  for- 
bids such  sanction,  is  the  principal  difference  as  to 
this  point  between  the  late  aspirants  to  the  Presi- 
sidency.  Whether  General  Cass,  as  President, 
would  only  have  regarded  the  Wilmot  proviso  as 
a  mere  legislative  declaration  and  recognition  of 
what  is  already  law,  and  therefore  not  to  be  vetoed, 
can  only  be  inferred  from  his  opinions  before 
alluded  to,  and  from  what  the  law  is,  as  I  shall 
presently  show. 

Whether  General  Taylor  will  veto  or  not  such 
proviso,  if  the  territories  are  with  that  restriction 
organized  in  his  time,  because  of  its  incorporation, 
or  will  acquiesce  in  the  opinion  of  a  majority  of  the 
people  as  expressed  through  their  representatives 
in    this    House,   and    as   declared  by  the   States 
through  the  Senators  in  the  other  House,  I  am 
wholly  unadvised.     The  non-slaveholding  States 
having  here  the  majority,  can  make  a  President 
hereafter;  therefore  if  the  Senate  go  the  proviso,  if 
not  in  Taylor's  time,  very  soon  after,  another  and 
a  northern  President,  with  his  House  and  State  or 
Senate   majority,  will   organize  the   territories  as 
they  choose.     But,  Mr.  Chairman,  to  the  law  of 
the  case,  (for  the  collection  of  which  I  am  indebted 
to  one  [Mr.  Stephens]  if  not  to  two  [Mr.  Toombs] 
very  able  gentlemen  of  Georgia.)   The  Constitution 
of  the   United  States,  in  the  clauses  securing  the 
right  of  reclamation  of  fugitive  slaves,  forbidding 
their  foreign  importation  after  the  year  1808,  and 
apportioning  representatives  and  direct  taxes,  rec- 
ognize the  existence  of  such  an  institution.     The 
quibbles   about  the  words  "held   to  service"  not 
including  the  idea,  and  referring  to  slavery  as  then 
and  now  existing  in  many  of  the  States,  is  mere 
chicanery.     The  Supreme   Court  of  the    United 
States,  in  passing  •upon   these  clauses,  recognize 
slaves  as  property.     They  are   property  by  the 
municipal    regulations  of  the   local    authority   of 
the  States.     The  relation,  like  that  of  parent  and 
child,  guardian  and  ward,  or  other  domestic  rela- 
tion, as  between  the  master  and  slave,  is  regulated 
by  law,  the  ownership  secured,  and  the  right  of 
succession,  devise,  and  transfer,  regulated  as  those 
rights  to  real  or  personal  estate  are  regulated  by 
the  law  of  the  particular  State.     What  is  a  subject 
of  ownership,  what  is   property,  is   defined  and 
modified  necessarily  and  properly  by  the  laws  of 
every  community  or  State.     When  we  acquired 
Louisiana,   slavery  existed   there  by  the  laws  in 
force  there;  the  same  of  Florida;  the  sameof  Texas. 
How  that  institution  may  have  been  the  cause,  or 
was  one  of  the  moving  causes,  in  the  revolution 
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and  separation  of  the  province  of  Texas  from  Mex- 
ico, it,  is  useless  to  inquire.  Slavery  exists  in  them 
by  local  municipal  law,  and  their  acquisition  or 
annexation  to  us  left  it  as  it  left  their  other  muni- 
cipal laws  local  to  the  respective  places.  The  terms 
of  the  treaties  with  Spain  or  France,  or  of  the 
treaty  of  annexation  with  Texas,  in  nowise  affected 
the  institution.  The  recent  treaty  with  Mexico 
in  no  way  affects  the  institution  of  slavery,  its 
existence,  or  non-existence,  as  by  law  it  stood  in 
5ev?  Mexico  and  California  at  the  acquisition. 
How,  then,  did  they  stand  as  to  this  species  of 
property  when  we  acquired  them?  They  were 
part?  of  the  Mexican  Confederacy,  and  as  such, 
free  from  slavery;  because  the  Mexican  Govern- 
ment had,  in  die  year  1829,  in  the  exercise  of  its 
supreme  authority,  totally  abolished  slavery.  This 
law.  "  slavery  j^  forever  abolished  in  the  Repub- 
lic," was  afterwards,  in  1837,  in  the  law  providing 
for  the  payment  of  manumitted  slaves,  reaffirmed, 
by  the  declarative  law,  "slavery  is,  and  shall  re- 
main, abolished  throughout  the  entire  Republic." 
The  transfer  of  those  countries  to  us  found  them 
— shall  I  say  free  soil? — without  the  existence  of 
African  slavery  as  a  municipal  regulation.  This 
point  was  so  argumentatively  and  unanswer- 
ably elaborated  by  the  gentleman  from  Geor- 
gia [Mr.  Stephens]  at  the  last  session,  as  well 
by  reason,  as  upon  authority,  I  could  add  nothing 
to  it.  That  is  incontestible,  as  well  as  the  doctrine 
laid  down  by  Vattel,  by  Grotius;  recognized  by 
Mansfield,  by  Marshall,  by  the  Supreme  Cour,t 
of  the  Union,  and  confirmed  by  the  concurring 
history  and  recognition  of  the  principle  among 
civilized  nations,  that  the  laws  and  institutions  of  a 
conquered  or  acquired  country  remain  in  full  jorce 
and  virtue  until  abolished  or  altered  by  the  con- 
queror or  transferee.  The  Clayton  or  compro- 
mise bill  of  the  last  session  I  voted  against,  be- 
cause it.  left  to  laws  the  settlement  of  the  question 
of  slavery  in  the  Territories,  which  laws  struck 
from  the  slave  all  pretence  of  right  in  his  master 
to  his  services  as  soon  as  he  emigrated  with  him 
to  the  recent  acquisition.  The  right  of  appeal  to 
the  Supreme  Court  only  aggravated  the  matter. 
By  formeradjudieations  and  precedents  they  would 
have  been  compelled  to  decide  the  slave  carried 
there,  free;,  and  by  the  decision,  that  tribunal — the 
purest  and  weakest  department  of  the  Government 
— would  have  been  brought  into  the  arena  of  party 
politics,  and  a  great  national  judge-breaking  ques- 
tion added  to  the  territorial  difficulty.  Sir,  "we, 
the  people  of  the  United  States" — not  the  States, or 
the  people  of  States,  in  their  separate  and  sovereign 
capacities — "in  order  to  form  a  more  perfect  union, 
established  a  Constitution  for  the  United  States  of 
America.''  The  people  of  the  Union,  by  that  Con- 
stitution, endowed  the  Federal  Government  with, 
and  delegated  to  it,  certain  attributes  of  sovereignty, 
and  among  them  the  power  to  dispose  of  and  make 
"ail  needful  rules  and  regulations  respecting  the  ter- 
ritory or  other  property  belonging  to  the  United 
States."  These  Territories  do  belong  to  the  United 
States,  in  their  capacity  and  character  of  United 
States;  and  if  the  clause  beforementioned  was  not 
comprehensive  enough  to  invest  of  itself,  as  I 
think  it  does,  the  Federal  Government  with  full 
power  over  the  Territories,  what  would  be,  with- 
out the  clause,  the  proper  construction  as  to  the 
sovereign  power  of  this  Government  over  the  Ter- 
ritories? The  attributes  of  sovereignty,  (in  this 
nation,)  of  peace  and  war,  belong  to  the  Federal 
Government.  Incidental  to  the  war  power  is  that 
of  acquiring  territory,  and,  like  any  other  natural 
or  individual  acquisition  of  right  or  property,  the 
person  or  nation  acquiring,  necessarily  has  the 
power  of  disposition  and  control.  The  language 
of  Chief  Justice  Marshall,  at  the  head  of  the  Su- 
preme Court  of  the  Union,  thus  announces  these 
doctrines: 

"  The  Constitution  confers  absolutely  on  the  Government 
the  powers  of  making  war  and  of  making  peace;  conse- 
quently, that  Government  possesses  the  power  of  acquiring 
territory  either  by  conquest,  or  by  treaty.  The  usage  of  the 
world  is,  if  a  nation  be  not  entirely  subdued,  to  consider  the 
holding  of  a  conquered  country  as  a  mere  military  occupa- 
tion until  its  fate  shall  be  determined  at  the  treaty  of  peace. 
If  it  be  ceded  by  the  treaty,  the  acquisition  is  confirmed, 
and  the  ceded  territory  becomes  a  part  of  the  nation  to  which 
it  is  annexed,  either  on  the  terms  stipulated  in  the  treaty  of 
cessjon,  or  such  as  its  new  master  shall  impose.  On  such 
transfer  of  territory  it  has  never  been  held  that  the  relations 
of  the  inhabitants  with  each  other  undergo  any  change." 

The  legislative  power  and  control  of  the  Federal 


Government  over  New  Mexico  and  California, 
ought  to  be  exercised.  There  is  almost  an  imperious 
necessity  for  territorial  governments,  overriding 
all  other  considerations.  I  am  against  Congress 
shuffling  off  upon  the  Judiciary  the  responsibility 
of  the  question  of  slavery  in  these  Territories.  I 
am  against  the  Wilmot  proviso,  as  an  ordinance  to 
be  attached  to  the  Territory  in  such  sort,  that  here- 
after, when  States  it  is  to  be  relied  upon  as  an  obliga- 
tion antecedent  and  superior  to  the  State  sovereign- 
ty itself — binding  and  obligatory  upon  theseStates, 
whatever  political  necessity,  or  the  supervening  ex- 
igencies of  a  different  policy,  may  dilate.  I  have  be- 
fore declared  my  desire  that  36°  30' of  north  latitude 
(the  Missouri  compromise  and  Texas  annexation 
line)  should  be  persevered  in — run  to  the  Pacific 
Ocean.  Firmly,  not  factiously;  truly  and  through- 
out, I  will  so  vote,  as,  if  possible,  to  secure  some 
fair  and  just  consideration  of  southern  rights,  to 
migrate  to  this  territory  as  southern  men,  with 
southern  property,  if  they  choose  to  do  so.  But, 
Mr.  Chairman,  I  must  say,  that  I  regard  the  su- 
premacy and  inviolability  of  the  Federal  Constitu- 
tion, or  the  integrity  of  the  Union,  far  beyond  the 
value  of  these  provinces,  a  thousand  times  told 
over,  even  were  they  a  thousand  times  as  golden 
and  valuable  as  said  to  be.  Within  the  limits  of 
constitutional  action  I  will  strive  for  a  fraternal  and 
fair  division  between  them,  north  and  south,  of  the 
acquisition.  I  said  north  and  south;  they  are  sec- 
tional, geographical  terms.  The  north,  I  know,  is 
not  the  Anti-Slavery  Society  of  Massachusetts,  or 
its  fungous  excrescences  springing  up  elsewhere, 
like  sporadic  cases  of  some  pestilential  disorder; 
which  society,  the  other  day,  among  its  objects  and 
chief  aims,  set  down  at  Faneui!  Hall,  the  dissolution 
of  the  Union;  nor  is  the  South  buta  galvanic  spasm 
of  revived  nullification,  that  in  the  excess  of  State- 
rights  sentiment  can  singly,  or  in  opposition  to  the 
other,  or  combined  with  it,  bring  serious  detriment 
to  the  Republic.  Where  Bunker  Hill  stands,  and 
as  long  as  it  stands! — where  Marion  and  Sumpter 
lived,  and  as  long  as  their  descendants  live,  how- 
ever brilliantly  as  focal  points  of  ultraism  for  the 
North  or  the  South  they  may  shine — still  there,  and 
all  over  this  glorious  Union,  the  great  reserved 
fund  of  common  sense  and  patriotism,  unseen  and 
unheard  in  the  ephemeral  and  transient  political 
excitements  of  the  day,  habitually  love  the  Union 
and  will  defend  its  perpetuity.  Mr.  Chairman,  I 
commit  myself  to  no  uncalled-for  political  combi- 
nation. Its  purpose — if  not  that,  its  end — might 
be  to  control,  if  not  to  control,  to  oppose,  to  thwart, 
the  constituted  authorities.  The  people  I  repre- 
sent are  not  easily  alarmed.  A  fictitious  and  un- 
real crisis  only  seems  to  them  vapor — smoke.  My 
responsibility  is  to  them,  not  to  any  section;  they 
know  no  North  or  South,  outside  of  the  constitu- 
tional functions  of  the  Government;  and  however 
this  question  of  going  to  California  with  or  without 
slaves  may  be  settled—whether  wisely  or  unwise- 
ly, by  time,  necessity,  the  present  or  the  Taylor 
administration — they  wish  it  settled; and  when  set- 
tled, still  Whig  and  Democrat,  in  their  heart  of 
hearts,  will  they  cherish  the  Union,  and  as  a  first 
lesson  teach  their  children  to  revere  the  supremacy 
of  the  Federal  Constitution,  and  be  ever  ready  to 
maintain  the  integrity  of  the  Union. 

I  cannot  concur  with  the  gentleman  from  New 
Hampshire  [General  Wilson]  in  his  asseveration, 
that  he  would  prefer  the  dissolution  of  the  Union, 
even  of  the  universe,  to  the  extension  of  slavery. 
I  am  sorry  I  am  not  poetic  or  enthusiastic  enough 
to  come  up  to  any  right  appreciation  of  such  des- 
perate sentiment.  Whether  California  or  New 
Mexico  are  in  or  out  of  the  Union,  or  whether,  as 
a  condition  of  their  political  existence,  African 
slavery  exists  there  or  shall  not  exist  there,  will 
neither  dim  or  impede  tlie  bright  pathway  of  the 
Union  as  she  courses  upward  and  onward  in  her 
march  among  the  nations  of  the  earth.  Towards 
the  slave  it  is  inhuman  not  to  allow  his  physical 
comforts  and  condition  to  be  ameliorated  by  dif- 
fusing the  points  of  his  residence.  The  foreign 
slave  trade  is  piracy  by  law  now.  Whether  the 
slave  may  go  with  his  master  or  not  to  California, 
does  not  increase  slavery  or  its  natural  increase. 
If  it  is  forbidden  by  law  to  carry  slaves  to  Califor- 
nia, the  only  result  to  the  slave  is,  that  he  must, 
with  his  kind,  be  huddled  down  South  so  thickly 
on  sugar  and  cotton  plantations,  that  slavery  will 
be  limited  only  by  the  superinduced  disease  and 


decrease.  It  is  said  a  celebrated  French  marshal,  in 
the  Algerine  war,  a  few  years  ago,  circumscribed 
the  Bedouin  Arabs  by  suffocating  them  in  a  cave; 
and  this  Wilmot  proviso  commends  itself  to  the- 
enlightened  sense  of  Christendom  by  the  same 
sort  of  humanity  and  a  like  warfare.  The  settle- 
ment of  this  question — law  and  order  for  the  Ter- 
ritory are  so  necessary,  so  imperious,  and  proper 
— that  within  constitutional  limits  I  will  vote  for 
any  territorial  organization  and  charter  that  does 
not  invidiously  discriminate  against  or  virtually 
surrender  all  southern  right  to  participate  in  the 
settlement  of  these  territories.  For  such  discrim- 
ination or  such  surrender,  I  cannot,  I  will  not 
vote. 


SLAVERY  IN  THE  TERRITORIES. 


SPEECH  OF  MR.   T.  JENKINS, 

OF  NEW  YORK, 
In  the  House  of  Representatives, 
February  17,  1849, 
In  Committee  of  the  Whole  on  the  state  of  the 
Union,  (Mr.  Cabell,  of  Florida,  in  the  chair,) 
on  the  bill  to  carry  into  effect  the  Treaty  of  Peace 
with  Mexico. 

Mr.  JENKINS  said: 

Mr.  Chairman:  I  have  listened  with  interest  to 
the  speech  just  made  by  the  gentleman  from  Ken- 
tucky, [Mr.  Thompson.]  The  arguments  which 
he  has  put  forth,  showing  the  constitutional  right 
in  Congress  to  abolisir»the  slave  trade,  as  well  as 
slavery  itself,  in  the  District  of  Columbia,  and  to 
exclude  slavery  from  the  new  territories,  we're  no 
less  instructive  than  patriotic  in  their  character. 
Without  compromiting  the  interests  of  the  south- 
ern States,  he  has  assured  us  that  the  discussion  of 
this  subject,  and  the  exclusion  of  slavery  from  the 
new  territories  by  Congress,  so  far  from  being  a 
cause  for  dissolving  the  Union,  or  even  for  any 
material  excitement,  will  quietly  be  acquiesced  in, 
as  other  acts  of  our  National  Legislature  are,  and 
open  to  the  future,  prospects  realized  nowhere  but 
in  the  past  history  of  this  country.  Sir,  I  agree 
with  these  sentiments.  They  are  the  more  a  treas- 
ure, because  they  come  from  a  Kentuckian. 

I  cannot  agree  with  the  gentleman  from  Georgia, 
[Mr.  Stephens,]  who  addressed  the  committee  this 
morning.  If  there  be  any  difference  between  the 
protocol  signed  by  our  ministers  to  Mexico  and 
the  treaty  of  Guadalupe  Hidalgo,  this  affords  no 
good  cause  for  abandoning  and  giving  up  the  ac- 
quired territory.  "  Further  negotiation  is  the  appro- 
priate means  of  arranging  such  difference,  if  any 
such  exist.  No,  sir;  I  am  in  favor  of  paying 
Mexico  according  to  the  terms  of  the  treaty,  and 
of  providing  governments  for  these  territories  with- 
out delay.  The  difficulties  which  the  slave  question 
presents,  have  induced  some  to  desire  a  postpone- 
ment of  this  subject  for  adjustment  by  another  Ad- 
ministration. I  am  opposed  to  this  policy.  Neither 
a  belief  in  any  superior  abilities  of  the  incoming 
Administration  on  the  one  hand,  or  a  desire  to  em- 
barrass its  operations  on  the  other,  can  be  a  suffi- 
cient reason  for  delay  upon  this  subject.  At  this 
time  there  is  no  civil  government  over  this  wide 
domain,  except  what  arises  from  the  laws  of  ne- 
cessity. None  can  rightfully  be  instituted  without 
the  authority  of  Congress.  The  vast  tide  of  emi- 
gration there,  composed  of  the  adventurous — those, 
mainly,  who  have  had  but  little  experience  in  the 
administration  of  the  laws — must  of  necessity  lead 
to  conflicts  injurious  to  the  present  peace  of  the 
people,  and  detrimental  to  the  permanent  prosper- 
ity of  the  country.  If  there  be  difficulties  in  the 
way  of  forming  governments  for  these  territories, 
let  us  make  an  effort  to  surmount  them.  If  there 
be  dangers,  let  us  meet  them,  and  not  rest  supinely 
until  we  are  overwhelmed. 

We  have  heard  it  said ,  that  if  the  "Wilmot  pro- 
viso" should  be  embodied  in  a  territorial  bill,  the 
bill  thus  framed  would  never  pass  the  Senate;  or 
if  it  should  struggle  through  that  body,  it  would 
be  met  by  the  Executive  veto.  If  these  forebo- 
dings were  well  founded,  should  we  therefore  neg- 
lect our  duty?  Has  it  come  to  this,  that  an  opin- 
ion shadowed  forth  from  this  quarter  or  that,  high 
or  low,  should  be  construed  into  a  mandate;  and 
that  this  House  must  hence  take  heed  and  frame 
its  enactments  according  to  the  prescribed  rule? 
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Such  a  practice  may  be  well  suited  to  purposes  of 
arbitrary  power,  but  can  have  no  lodgment  in  a 
government  like  ours.  I  complain  not  that  the 
President,  when  he  signed  the  Oregon  bill,  gave 
out  that  he  would  not  have  signed  it,  containing  as 
it  did  the  "  Wilmot  proviso,"  if  the  country  had 
been  located  south  of  north  latitude  thirty-six  de- 
grees and  thirty  minutes.  He  had  a  right  to  speak 
for  himself.  We  have  the  same  right,  and  in  case 
of  disagreement  the  country  must  decide.  No, 
sir;  if  such  were  the  opinions  of  the  President,  1 
complain  not  that  he  has  given  utterance  to  them 
iu  advance.  He  has  thereby  afforded  us  a  fair  oppor- 
tunity to  examine  the  soundness  of  his  positions, 
and  we  have  some  right  to  expect  that  closer  scru- 
tiny and  more  ample  reflection,  on  his  part,  will 
yet  place  his  opinions  upon  this  subject  in  the  line 
of  coincidence  with  his  vast  constituency — a  con- 
stituency whose  interests  he  is  supposed  to  repre- 
sent, and  whose  will  he  must  obey.  In  approving 
the  act  organizing  the  territorial  government  of  Ore- 
gon, the  President  gave  the  sanction  of  his  name 
and  place  to  the  constitutional  right  of  Congress 
to  exclude  slavery  from  the  territories.  All  that 
remains  in  his  mind,  therefore,  dwindles  into  a 
mere  question  of  expediency — a  question  which 
time  and  reason  will  take  care  of. 

But  I  put  this  question  upon  higher  ground  than 
the  opinions  of  any  President.  Nothwithstanding 
the  force  of  great  names,  the  force  of  principle  is 
greater.  The  confidence  which  the  opinions  of 
men  inspire,  is  feeble  indeed  when  compared  to 
clear  conviction,  founded  u^n  adequate  examina- 
tion. A  strong  sense  of  justice  pervading  the  public 
mind — calm,  decisive,  and  fearless — outweighs  the 
glitter  of  names,  and  successfully  grapples  with 
error  in  its  own  entrenchments. 

It  is  claimed  by  some  that  Congress  has  no  right 
to  legislate  in  any  manner  for  the  government  of 
the  territories.  Others  insist,  that  although  Con- 
gress has  the  right  to  provide  for  the  government 
of.the  territories,  yet  that  we  have  no  power  to  ex- 
clude slavery  from  them.  If  Congress  has  the  right. 
to  legislate  upon  the  subject  of  slavery  in  the  ter- 
ritories, it  is  as  much  a  breach  of  our  fundamental 
law  for  us  to  withhold  the  exercise  of  that  power  in 
a  proper  case,  as  it  would  be  for  Congress  to  grasp 
authority  forbidden  by  theConstitution.'Whoever, 
through  weakness,  or  from  motives  of  ambition, 
withdraws  that  instrument  from  its  appropriate 
field  of  action  and  cripples  its  native  energies,  in- 
flicts a  deep  wound  upon  the  Constitution,  and  has 
approached  the  verge  of  anarchy.  The  question 
then  is,  whether  this  doctrine  of  the  absence  of 
power  in  Congress  to  legislate  upon*his  subject,  is 
sound  ?  Will  it  stand  the  test  of  reason  ?  Has  it 
stood  the  test  of  experience? 

No  extended  argument  is  necessary  to  show 
that  Congress  has  ample  power  and  the  exclusive 
right  to  legislate  for  the  Territories,  and  that  this 
power  does  not  stop  short  of,  but  embraces  the 
subject  of  slavery.  If  the  Constitution  of  the 
United  States  were  entirely  silent  on  the  subject, 
the  right  to  govern  territories  acquired  by  pur- 
chase or  conquest  is  manifestly  incident  to  such 
acquisition.  The  right  to  acquire  carries  with  it 
the  power  to  take  care  of  the  thing  acquired. 
'  The  United  States,  as  a  nation,  can  act  only 
through  Congress.  By  express  provision  in  the 
Constitution,  Congress  has  the  exclusive  power  of 
making  war.  If  a  territory  be  conquered,  what  is 
to  be  done  with  the  fruits  of  the  conquest?  Surely, 
the  right  of  sovereignty  over  the  territory  passes 
to  the  United  States  as  a  nation,  and  through  the 
instrumentality  "of  Congress  the  nation  must  gov- 
ern it.  If  the.  territory  derived  from  Mexico  be 
regarded  as  a  conquered  country,  we  obtained  the 
same  right  of  sovereignty  over  it  that  Mexico  had 
before  the  conquest.  If  the  exercise  of  any  por- 
tion of  that  sovereignty  is  forbidden  to  Congress 
by  the  Constitution,  then  to  such  extent,  and  no 
more,  is  the  power  of  Congress  circumscribed.  But 
the  Constitution  has  nowhere  forbidden  Congress 
control  over  the  subject  of  slavery  in  the  Territo- 
ries. If,  therefore,  Mexico,  when  she  governed 
the  country,  could  control  the  subject  of  slavery 
therein,  we  can  now.  If  she  could  exclude  it  from 
the  country,  so  can  we. 

The  rule  is  the  sarae  with  regard  to  territo- 
ries acquired  by  purchase.  In  the  year  1803  we 
purchased  Louisiana  of  the  Republic  of  France. 
The  First  Consul,  in  the  name  of  the  French  peo- 


ple, ceded  to  the  United  States  "  forever,  and  in 
full  sovereignly,  the  said  Territory,  with  all  its  rights 
and  appurtenances."  In  1819  we  purchased  the 
Floridas  of  Spain.  This  Territory,  also,  accord- 
ing to  the  words  of  the  treaty,  was  ceded  to  the 
United  States  "  in  full  property  and  sovereignly." 
What  is  the  sovereignty  which  was  thus  conveyed 
to  the  United  States?  It  was  the  supreme  power 
to  rule  and  govern  the  territories.  The  grants  did 
not  stop  short  and  prohibit  our  interference  with 
slavery,  but  they  conveyed  to  us  the  most  ample 
and  unrestricteifepower. 

By  the  late  treaty  with  Mexico,  we  have  acquired 
New  Mexico  and  California;  in  part  as  a  conquest, 
and  in  part  as  a  purchase.    Upon  the  execution  of 
this  treaty  the  full  right  of  sovereignty  over  these  I 
Territories  was  vested  in  the  United  States.  Mani-  J 
festly,  we  have  all  the  rights  over  the  acquired 
country  that  Mexico  ever  could  have  had.  Whether,  i 
therefore,  our  title  was  obtained  by  purchase  or  j 
conquest,  the  effect  is  the  same.  In  either  case,  the 
sovereignty  passed   from  Mexico   to  the   United  j 
States.    The  right  to  forbid  slavery  therein  passed  I 
to  us  as  fully  as  Mexico  herself  had  enjoyed  that, 
power.     If  we  have  not  the  same  power  that  Mex- 
ico had  over  the  acquired  territory,  when,  where, 
and  how  did  we  lose  it?   A.musing,  indeed,  would 
be  the  task  of  accounting  for  such  a  remarkable  : 
loss! 

A  distinction  may  be  taken  between  territory  j 
within  the  orginal  limits  of  the  United  States,  and 
our  acquisitions  since  the  formation  of  the  Cpnsti-  j 
tution.     This  distinction   makes  in  favor  of  our 
power  tojegislate  for  the  Territories.     But  suppose 
New  Mexico  and  California  to  stand  in  the  same 
relation  that  they  would  be  in  if  they  had  belonged 
to  the  United  States  as  a  part  of  our  territory  prior 
to  the  adoption  of  that  instrument,  and  what  is  [ 
the  result?'    It  will  not  be-difKcult  to  find  authority  | 
in  the  Constitution  for  the  full  and  complete,  gov-  \ 
ernment  of  the  Territories  by  the  National  Legis-  I 
lature. 

Prior  to  the  adoption  of  the  Constitution,  the  • 
vacant  lands  now  composing  the  States  of  Ohio, 
Indiana,  Illinois,  Michigan,  Wisconsin » Kentucky, 
Tennessee,  Alabama,  and  Mississippi,  and  which 
had  been  claimed  by  the  United  States  on  the  one  j 
hand, and  by  various  individual  States  on  the  other, 
had  been  chiefly  ceded  to  the  United  States.     As  ! 
early  as  1780,  Congress,  by  a  resolution,  declared 
that  these,  lands  should  subsequently  beerected  into 
States.     By  the  ordinance  of  1787,  the  government 
of  the  territory  northwest  of  the  Ohio  river  was  J 
provided  for,  and  a  similar  territorial  government  j 
had  been  under  discussion  for  the  territory  south  j 
of  that  river  as  early  as  1784.     These  facts  were  j 
all  before  the  framers  of  the  Constitution  when  that  j 
instrument  was  made.     Would  it  not  be  strange  j 
indeed  if  the  venerable  and  sagacious  founders  of 
our  present  form  of  government  did  not  provide, 
in  the  Constitution,  for  the  government  of  these 
vast  territories,  preparatory  to  their  admission  into 
the  Union  as  States?     Can  those  who  contend  for 
the  absence  of  this  power  assign  any  reason  why 
a  subject  of  such  moment  should  have  escaped  the 
attention  of  that  assemblage?     The  framers  of  that 
instrument  well  knew  that  the  power  to  govern  the 
territories,  under  the  Articles  of  Confederation,  was 
doubted,  and  hence  they  must  have  distinctly  seen 
the  importance  of  embracing  it  in  the  Constitution. 
With  these  facts  in  view,  the  Convention  inserted 
in  the  Constitution  a  clause  conferring  on  Congress 
the  "power  to  dispose  of,  and  make  all   needful 
'  rules  and  regulations  respecting,  the  territory  and 
'  other  property  of  the  United  States."    The  power 
to  "  make  all  needful  rules  and  regulations,'"  is  a    j 
most  comprehensive   authority.     Law  itself  is  a 
rule.     The  Constitution  and  the  whole  body  of 
laws,  which  this  or  any  country  has  ever  made, 
are  nothing  more  or  less  than  a  system  of  rules  and 
regulations.     How,  then,  can  it  be  said  that  the 
Constitution  has  not  vested  in  Congress  the  most 
ample  power  to  provide  for  the  government  of  the 
territories?    The  right  of  Congress  to  legislate  for 
the  territories  is  far  more  ample  than  that  of  any 
State  government  over  its  own  dominions;  for  the 
States  have  surrendered  a  portion  of  their  sover- 
eignty to  the  Union:  but  Congress,  over  the  terri- 
tories, has  all  the  power  of  the  State  and  General 
Governments  combined. 

If  such  be  our  power  over  the  Territories,  from 
what  clause  in    the  Constitution,  or  upon   what 


principle  of  law,  do  gentlemen  find  that  we  are  re- 
quired to  stop  short  of  touching  the  question  of 
slavery?  By  what  rule  of  construction  is  it  ascer- 
tained, that  we  may  travel  on  in  the  labor  of  gov- 
ernment until  we  reach  the  confines  of  this  subject, 
and  that  then  the  whole  machinery  must  halt? 
Surely  if  there  be  any  reason  for  such  a  sudden 
I  rupture  in  the  round  of  legislation,  the  sharpsen.se 
[  of  gentlemen  upon  this  subject  would  have  discov- 
ered it  before  tins  very  power  had  been  exercised 
more  than  half  a  century. 

Notwithstanding  this  ample  authority  to  legis- 
!  late  for  the  Territories,  granted  to  Congress  in  the 
;  Constitution  itself,  scarcely  a  week  passes  without 
i  a  stout  denial  of  this  power  by  those  who  are  in 
favor  of  extending  slavery  beyond  its  present  lim- 
its into  territory  now  free.     We  are  reminded  of 
the    importance   of   a  strict   construction  of    the 
!  Constitution — of  the  caution  with  which  we  should 
j  approach  the  outer  margin  of  power  therein  grant- 
ed.    But  gentlemen  should  be  cautious  about  going 
too  far.     The  rule  which  is  proposed  as  our  guide 
!  to  let  slavery  into  the  Territories  may  let  in  free- 
:  dom  also.     What  authority  in  the  Constitution  is 
there  for  reclaiming  a  slave  who  escapes  from  a 
Stale  into  a  Territory?     Would   it   not  be  well  to 
j  see  whether  the   legislation  of  Congress  has   not 
;  gone  beyond  its  constitutional  sphere  in  upholding 
|  the  institution  of  slavery?    The  only  clause  in  the 
Constitution  for  reclaiming  fugitive  slaves  provides 
1  that  "no  person  held  to   service  or  labor  in  one 
!  '  State,  under  the  laws  thereof,  escaping  into  an- 
I  '  other  [another  Slate]  shall,  in  consequence  of  any 
i  '  law  or  regulation  therein,  be  discharged  from  s.uch 
;  '  service  or  labor,  but  shall  be  delivered  up   on 
|  '  claim  of  the  party  to  whom  such  service  or  labor 
'  may  be  due."     If  a  slave  escape  from  a  State  to 
a  Territory,  or  from  a  Territory  to  a  State,  there  is 
j  not  a  word  in  the  Constitution  authorizing  the  re- 
I  capture  of  such  slave;  for  the  Constitution  autho- 
rizes such  recapture  only  when   the  slave  escapes 
|  from  one  Stale  to  another  State;  not  from  a  State  to 
j  a  Territory,  from  a  Territory  to  a  State,  or  from  one 
j  Territory  to  another.     What,  then,  shall  be  said  of 
the  statute  of  1793,  which  goes  beyond  this  clause 
|  in  the  Constitution,  and  authorizes  the  recapture 
of  slaves  escaping  into  or  from   any    Territory? 
I  Where  is  the  constitutional  provision  authorizing 
!  the  passage  of  any  such  statute?     But  suppose  the 
j  Constitution  had  conferred  upon  Congress  the  right 
|  to  make  all  needful  rules  and  regulations  for  the 
recapture  of  persons  held  to  service  escaping  to  or 
from  the  Territories,  the  words  "rules  and  regula- 
tions" would  then  be  allowed  to  mean  something. 
They  would  be  found  full  of  significance.     But  let 
us  put  the  question  again,  Where  do  you  find  the 
constitutional  power  to  reclaim  slaves  who  have 
escaped  to  or  from  the  Territories?     I  answer,  no- 
where but   in   the   clause  empowering  Congress 
"  to  make  all  needful  rules  and  regulations  respect- 
ing the  territory  or  other  property  of  the  United 
States."     To  this  same  clause,  alleged  to  confer  no 
power  upon  Congress  oyer  the  subject  of  slavery 
in  the  Territories,  must  you  resort  to  reclaim  your 
fugitive  slaves,  who  escape  into  or  from  those  Ter- 
ritories. 

Another  part  of  the  Constitution  throws  further 
light  on  this  question.  By  that  instrument,  Stales 
are  forbidden  from  entering  into  any  treaty,  alliance, 
or  confederation;  Slates  are  prohibited  from  coining 
money,  emitting  bills  of  credit,  making  anything 
but  gold  and  silver  a  tender,  from  making  any  ex 
post  facto  law,  or  granting  any  title  of  nobility. 
But  no  such  power  is  forbidden  to  the  Territories. 
Why?  For  the  best  of  reasons:  the  government 
of  these  Territories,  by  the  different  Sfates  repre- 
sented in  Congress,  is  a  sufficient  guarantee  against 
setting  up  in  the  Territories  what  is  forbidden  to 
the  States  themselves.  But  if  it  be  true  that  Con- 
gress has  no  right  to  govern  the  Territories,  and 
that  the  people  of  the  Territories  have  a  right  to  set 
up  their  own  governments,  then  a  territorial  gov- 
ernment, thus  self-constituted,  has  the  right  to  go 
far  beyond  the  powers  conferred  on  the  States,  and 
coin  money,  emit  bills  of  credit,  make  anything  a 
tender,  enact  ex  post  facto  laws,  and  grant  titles  of 
nobility!  Is  it  believed  that  it  was  the  intention  of 
the  framers  of  the  Constitution  to  leave  to  the  Ter- 
ritories the  exercise  of  more  ample  powers  than 
was  allowed  to  the  States? 

The  Constitution  guarantees  to  the  States  a  re- 
publican form  of  government,  but  contains  nothing 
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of  this  sort  with  regard  to  the  Territories.  Those 
who  maintain  that  Congress  has  no  right  to  legis- 
late for  the  Territories  would  find  no  difficulty  in 
setting  up  a  monarchy  within  their  limits  without 
violating  the  Constitution. 

If  the  people  of  the  Territories  have  a  right  to 
originate  their  own  governments,  and  are  in  no 
respect  dependent  upon  the  action  of  Congress, 
not  only  the  form  of  government,  but  the  time  of 
organizing  it,  the  extent  of  territory  which  they 
may  choose  to  embrace,  are  without  restriction  or 
limitation.  Will  the  advocates  of  this  scheme 
contend  that  a  few  families  can  go  into  a  territory 
of  vast  extent,  and  there,  of  their  own  motion, 
lawfully  set  up  a  government  for  themselves  in 
defiance  of  the  General  Government?  If  not,  what 
number  of  persons  could  do  it?  Where  is  there 
any  guide  in  regard  to  the  requisite  number  to  be 
found?  What  amount  of  territory  shall  they  bring 
within  their  jurisdiction  ?  If  Congress  has  nothing 
to  do  with  governing  the  Territories,  a  few  settlers 
might  claim  jurisdiction  over  territory  enough  for 
several  States.  Other  settlements  would  grow  up 
in  different  parts  of  the  country,  disclaiming  any 
connection  with  those  who  happened  first  to  get 
there,  and  endless  conflicts  for  jurisdiction  and 
power  would  be  the  inevitable  consequence. 

The  first  requisite  of  all  Governments  is  not  only 
the  capacity  to  make  suitable  laws,  but  power  to 
enforce  the  observance  of  them.  Without  this 
power,  no  contrivance,  however  wise  and  equitable 
its  provisions,  is  worthy  the  name  of  government. 
The  compact  should  have  consistence  and  strength. 
It  should  be  able  to  stretch  forth  its  power  to  the 
utmost  limits  of  the  territory,  and  bring  within  the 
protection  of  its  laws  and  institutions  every  inhab- 
itant, however  weak,  and  to  suppress  all  disorder. 
Oregon,  with  her  twelve  thousand  inhabitants,  was 
unable  to  do  this.  During  the  unreasonable  delay 
of  Congress  to  provide  foi'  her  a  government,  she 
from  necessity  constituted  a  legislature,  and  enacted 
laws;  but  many  of  the  people  refused  to  obey  them. 
And  while  Oregon  was  petitioning  Congress  lo  le- 
galize ivhat  her  Legislature  had  done,  this  strange 
doctrine  of  a  want  of  constitutional  power  in  Con- 
gress to  provide  for  her  a  government  sprung 
into  existence.  It  came  from  men  stung  with 
ambition,  and  whose  only  desire  was  to  avoid  the 
delicate  responsibility  of  acting  upon  the  subject. 
It  came  from  men  less  anxious  to  provide  for  the 
government  and  well-being  of  the  territories  than 
for  themselves  places  of  honor  and  profit. 

The  action  of  Congress  in  regard  to  the  govern- 
ment of  the  territories  has  been  simple,  and  suited 
to  the  genius  of  all  our  institutions.  When  the  in- 
habitants were  scattered  and  few,  a  territorial  gov- 
ernment has  been  formed  for  most  of  the  territories, 
which  have  since  become  States,  consisting  of  a 
governor  and  council,  clothed  with  certain  well- 
defined  powers.  As  soon  as  the  people  of  a  territory 
had  grown  sufficiently  numerous  to  render  such  a 
step  advisable,  a  delegate  in  Congress  was  autho- 
rized, and  a  legislature  elected  by  the  people  was 
provided  for;  but  Congress  reserved  to  itself  the 
right  to  abrogate  such  laws.  A  still  further  in- 
crease of  population,  a  growth  in  wealth  and  im- 
portance, at  length  brought  these  territories,  one 
after  another,  into  the  family  of  States.  This  sys- 
tem is  admirably  adapted  to  fit,  step  by  step,  even 
discordant  materials  for  the  business  of  self-gov- 
ernment. In  those  territories  peopled  by  migra- 
tions from  other  States,  the  process  was  plain  and 
natural.  Even  Louisiana  and  Florida,  though  gov- 
erned from  their  infancy  by  a  monarchy,  were 
gradually  moulded  into  elements  congenial  to  our 
republican  institutions. 

Some  who  admit  the  power  of  Congress  to  con- 
trol slavery  in  the  territories,  doubt  or  deny  the 
expediency  of  exercising  that  power.  They  think 
that  legislation  upon  this  subject  should  be  left 
to  the  people  of  the  territories.  It  is  not  strange 
that  many  weil-disposed  persons,  naturally  desi- 
rous to  postpone  the  adjustment  of  difficult  and 
exciting  questions,  should  yield  to  this  proposi- 
tion quite  an  easy  assent.  Indeed,  the  scheme 
itself,  at  first  view,  is  quite  plausible;  and,  in 
some  portions  of  the  country,  party  alliance  .has 
had  no  small  degree  of  influence  in  its  favor.  The 
ardent  partisan  is  apt  to  think  only  of  success 
in  the  first  die  to  be  turned,  without  considering 
fully  the  effect  of  his  acts  for  any  considerable 
time  to  come.     He  seizes  the  strong  point  in  his  I 


case,  and  asks,  with  an  air  of  triumph,  "Are  you 
afraid  to  leave  this  question  with  the  people? 
Slavery  is  a  domestic  institution,  as  much  so  as 
the  institution  of  marriage;  and  will  you  withhold 
the  right  to  control  family  arrangements  from^the 
people?  It  is  decided  by  great  theologians,  that 
slavery  is  sanctioned  by  Divine  Revelation,  and 
can  you  say  that  Congress  ought  to  legislate  upon 
the  consciences  of  the  people?" 

Slavery  once  introduced,  takes  a  deep  and  abi- 
ding hold  upon  the  country.  Its  effects  are  soon 
diffused  through  every  departmerf^of  society — all 
domestic  arrangements  must  be  formed  in  accord- 
ance with  it.  The  plantations,  instead  of  con- 
taining one  or  two  hundred  acres,  must  embrace 
one  or  two  thousand — the  plough  and  the  axe,  in 
the  hands  of  the  slave,  must  be  used  by  him,  or 
those  scarcely  above  his  condition;  for  the  man  of 
substance'never  descends  to  the  labor  of  the  slave, 
where  slavery  has  gained  a  foothold.  Education 
cannot  be  generally  diffused,  for  this  can  be  done 
only  by  common  schools;  and  what  can  be  done 
for  common  schools,  where  the  extent  of  the 
plantations  will  not  admit  of  residents  within  a 
mile  or  more  of  each  other?  The  sons  and  daugh- 
ters of  the  planter  will  soon  enter  upon  a  life  of 
luxurious  ease.  Industry  is  necessarily  degraded 
— society  is  comparatively  stationary — the  poor 
cannot  rise,  and  the  rich  fall  only  when  prodigality 
has  supplanted  the  place  of  virtue;  or  the  planta- 
tion, bereft  of  its  fertility,  compels  the  sons  of  the 
planter  to  seek  a  commission  in  the  army  or  navy 
for  subsistence.  We  know  how  hard  it  is  to  break 
from  the  thraldom  of  a  monarchial  government; 
but  far  greater  is  the  task  of  breaking  up  the  insti- 
tution of  slavery  when  once  fully  established  with 
all  of  its  appendages,  and  when  the  wealth  of  the 
people  consists  in  a  great  measure  in  the  value  of 
their  slaves,  than  to  throvV  off  the  yoke  of  the  most 
powerful  monarch.  It  may  be  said,  that  this  was 
not  so  in  the  northern  States.  But  the  northern 
States  were  not  surveyed  into  large  plantations. 
Small  farms,  a  dense  population,  and  a  cold  climate 
will  soon  put  an  end  to  slavery  in  any  country. 
Sir,  let  the  system  of  slavery  be  once  settled  fully 
into  the  texture  of  society,  and  when  you  under- 
take to  reverse  the  wheels  of  legislation,  and  turn 
back  the  strong  current  of  custom,  of  prejudice, 
and  interest,  depend  upon  it  you  have  a  task  in 
hand  which  generations  may  long  strive  in  vain 
to  achieve.  The  master  will  not  easily  give  up  the 
slave.  He  will  not  willingly  put  his  own  hands 
to  the  plough.  It  will  not  suit  him  to  take  up  the 
toil  now  wrung  from  his  bondmen.  He  has  the 
wealth  and  the  influence,  and  long  will  he  main- 
tain the  ascendency. 

The  climate  of  Oregon  is  as  well  suited  to,  the 
products  of  slave  labor  as  Virginia;  California 
and  New  Mexico  take  rank  with  the  range  of 
States  in  the  extreme  South.  If  Oregon  contained 
as  many  people  to  the  square  mite  as  the  State  of 
New  York  does,  her  population  would  exceed 
sixteen  millions;  or  if  as  dense  as  that  of  Massa- 
chusetts, the  number  would  be  upwards  of  twenty- 
nine  millions.  But  Oregon  has  now  only  twelve 
thousand  inhabitants,  and  probably  not  over  twen- 
ty-five hundted  voters.  The  vast  amount  of  her 
unoccupied  lands  belonging  to  the  United  States  is 
worthy  of  attention,  and  the  people  of  the  whole 
nation  are  interested  in  their  value.  That  country 
must  be  settled  chiefly  by  migrations  from  the 
various  States  of  the  Union,  and  by  emigrants 
from  foreign  countries.  No  one  can  doubt  but 
that  the  people  who  will  go  there  within  a  very 
few  years,  and  who  are  now  inhabitants  of  the 
States,  will  far  exceed  the  present  population  of  the 
Territory  in  numbers.  The  inhabitants  of  the 
whole  Union,  therefore,  have  a  far  greater  interest 
in  the  question,  whether  slavery  shall  be  admitted 
into  Oregon  than  the  present  inhabitants  of  that 
country  have.  Any  legislation  of  the  people  now 
there  would  not  be  as  much  for  themselves  as  for 
others  yet  to  go  there,  but  who  now  reside  in  the 
various  States,  and  who  are  and  will  be,  until 
their  removal,  represented  in  the  National  Legisla- 
ture. If,  therefore,  Congress  had  conferred  upon 
the  people  of  Oregon  the  power  to  admit  or  ex- 
clude slavery,  the  exercise  of  that  power  by  so 
small  a  number  of  people  scattered  over  such  a 
vast  extent  of  territory,  thus  settling  the  question 
not  only  for  themselves  but  for  all  who  should 
move  there,  would   be  both  impolitic  and  unjust. 


It  would  be  conferring  upon  the  people  of  Oregon 
the  power  to  legislate,  not  upon  a  course  of  policy 
which  might  be  easily  changed,  and  which  is  tem- 
porary in  its  character,  but  upon  a  vital  question 
which  must  give  bent  and  controlling  influence  to 
society  there  for  ages.  It  is  far  more  in  accord- 
ance with  the  spirit  of  our  republican  institutions, 
that  the  people  of  the  whole  nation,  through  their 
representatives  in  Congress,  should  have  some 
voice  in  arranging  the  permanent  institutions  of  a 
new  and  distant  Territory,  than  to  vest  this  im- 
portant trust  in  the  hands  of  a  few  straggling  set- 
tlers, of  uncongenial  habits  and  fluctuating  in  pur- 
pose. 

I  have  alluded  to  Oregon  to  illustrate  a  principle; 
and  what  has  been  said  of  that  country  is  equally 
applicable  to  California  and  New  Mexico.  These 
two  territories,  of  twice  the  area  of  Oregon,  with 
a  population  brought  up  under  a  foreign  govern- 
ment, speaking  another  language,  and  far  from 
ranking  high  in  the  scale  of  civilization,  do  not 
present  an  inviting  field  for  experiment. 

Few  will  undertake  to  deny,  at,  this  late  day, 
that  this  is  a  national  question.  Its  influence  has 
been  felt  in  every  part  of  the  Union.  The  power 
which  slavery  has  exerted  is  beyond  all  estimate. 
The  politician  has  kneeled  to  this  power  as  to  an 
idol.  The  press  has  pleaded  its  cause.  The  con- 
dition of  the  slave  has  been  lauded  to  the  skies,  and 
his  nature  traduced  by  the  North  and  the  South 
with  the  blackest  invective.  The  belief  that  sla- 
very should  be  excluded  from  the  territories  now 
free,  has  been  met  wi%  every  grade  of  disparage- 
ment, both  from  the  high  in  power  and  the  low  in 
purpose.  The  principle  has  been  attacked  under 
the  name  of  men,  and  men  under  the  name  of  prin- 
ciple, until  our  vernacular,  unable  to  bear  on  the 
contest  with  sufficient  effect,  was  forced  to  admit 
an  accession  of  reproachful  terms,  unheard  of  be- 
fore in  any  dialect.  While  this  conflict  of  words 
has  been  carried  on  by  the  politician  and  the  press, 
the  great  body  of  the  people,  north  and  south, 
have  been  comparatively  quiet.  They  kept  a  clear 
eye  upon  passing  events,  and  have  given  some  in- 
dication that  they  also  were  entitled  to  be  heard 
upon  this  question.  Most  of  the  newspaper  artil- 
lery was,  ajid  still  is,  too  far  off,  too  high  up,  to 
disturb  the  quiet  of  their  daily  pursuits.  They 
have  not  yet  seen  the  Union  break  in  pieces.  They 
know  as  well  as  we  do  that  discussion,  if  worth 
anything,  will  produce  some  stir — well  enough 
called  agitation;  and  they  have  lived  long  enough 
to  know  that  descriptions  of  tremendous  excitements 
are  far  more  frequent  than  excitements  themselves. 
Let  us,  then,  turn  to  our  duty,  unawed  by  the  ma- 
chinery set  in  motion  to  avoid  this  question,  as 
dangerous  to  the  Union,  and  firmly  vote  upon  the 
subject  as  a  national  question.  We  ought  to  legis- 
late for  the  benefit  of  these  territories,  but  at  the 
same  time  keep  in  view  the  interest  that  every 
State  has  in  their  growth  and  prosperity.  Their 
rapid  settlement  would  sooner  bring  the  public 
lands  there  into  market,  and  enable  us  to  turn  over 
the  avails  to  pay  the  expenses  of  the  war,  and  the 
fifteen  millions  due  to  Mexico.  Their  speedy  set- 
tlement will  tend  to  increase  our  revenues  derived 
from  import  duties,  to  be  devoted  to  the  same  ob- 
ject. If  the  question  were  settled  that  slavery  * 
should  be  excluded,  farmers  from  the  North  and 
the  South,  who  work  for  themselves,  would  sson 
congregate  there,  irrigate  the  land,  and  show 
to  the  slaveholder  that  free  labor  is  suited  to 
a  warm  as  well  as  a  cold  climate;  that  a  man 
who  is  stimulated  by  the  ordinary  incentives  of 
property,  freedom,  and  independence,  will  accom- 
plish more  manual  labor  without  the  shackles  of 
slavery  upon  him,~than  with  them.  Give  us  the 
opportunity  to  try  the  experiment  of  free  labor  in 
the  same  climate  with  your  slave  labor,  but  with- 
out the  blighting  influence  of  its  presence,  and  then 
it  will  be  far  easier  to  decide  which  should  have 
the  preference.  Slave  labor  now  engrosses  the 
business  6f  raising  cane  and  cotton.  No  one  will 
contend  that  the  labor  of  the  freeman  and  the  slave 
can  be  carried  on  together.  The  freeman  will'not 
submit  to  the  degradation  of  working  by  the  side  of 
the  slave.  Why  banish  the  free  laboring  man  of 
the  North  and  the  free  laboring  man  of  the  South 
from  this  field  of  our  acquisitions?  A  large  portion 
of  the  people  residing  in  southern  Ohio,  Indiana, 
and  Illinois,  moved  there  from  slaveholding  States, 
happy  to  get  beyond  the  reach  of  this  domestic 
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institution.  But  die  entire  South  have  now  no  free 
isothermal  territory.  There  must  be  poor  men  in 
the  South,  who  would  be  glad  to  live  in  a  climate 
congenial  to  the  place  of  their  nativity:  why  not 
provide  a  free  territory  where  their  laudable  aspira- 
tions for  an  independent  living  upon  their  own 
farms  may  be  gratified  ?  ' 

It  is  amusing  to  hear  it  announced  that  the 
South  fought  for  the  country,  and  if  we  exclude 
slavery,  we  banish  the  people  of  the  South — the 
soldiers — from  the  acquired  possessions.  Let  it  be 
remembered  that  slaveholders  do  not  carry  knap- 
sacks upon  their  backs.  It  is  the  poor  of  the 
South  who  have  done  that.  The  slaveholders  are 
rewarded  with  the  offices.  These  soldiers — men 
who  have  done  the  labor  of  the  campaigns,  who 
have  suffered  the  greatest  privations,  obeyed  every 
command,  and  met  every  danger — should  be  am- 
ply provided  for.  Think  ye  that  these  men,  rocked 
in  the  cradle  of  virtuous  poverty,  fought  for  the 
extension  and  perpetuation  of  slavery?  I  greatly 
mistake  the  tendencies  of  man's  nature,  if  the 
daring  and  brave  but  humane  and  sympathetic 
poor  have  any  substantial  alliance  with  the  insti- 
tution of  slavery.  No,  sir,  that  institution  de- 
pends upon  elements  drawn  from  another  direc- 
tion. If  you  intend  to  devote  the  new  territories 
to  the  officers  of  the  southern  States  who  served  in 
the  Mexican  war  and  their  wealthy  relatives  and 
friends,  and  to  banish  the  soldiers  from  thence, 
then  plant  slavery  there.  Let  the  fertile  valleys 
there  groan  under  its  weight  until  the  soil,  abused 
and  exhausted,  shall  refuse  subsistence  to  man. 
Whether  the  North  or  the  South  furnished  the 
largest  number  of  men  for  the  Mexican  war,  has 
no  bearing  upon  this  question.  Certain  it  is  that 
the  North  was  anxious  and  offered  to  supply  far 
more  volunteers  than  the  President  would  accept. 
If  he  admitted  into  the  service  a  larger  proportion 
from  the  South  than  the  North,  and  refused  to 
allow  the  North  to  furnish  its  due  quota,  it  may 
be  difficult  to  decide  which  is  entitled  to  the  most 
credit  for  patriotism,  those  who  sought  the  favor 
of  entering  the  service,  but  without  success,  or 
those  who  were  so  fortunate  as  to  win  that  favor. 
If  it  be  admitted  that  there  is  more  patriotism  in 
the  South  than  the  North,  what  then?  Is  south- 
ern -patriotism  of  such  a  sort  that  it  must  require  a 
corresponding  sacrifice  of  freedom  ?  If  this  be  so, 
the  nature  of  patriotism  is  greatly  changed  since 
the  Revolution.  It  has  descended  into  the  balance 
with  merchandise,  and  is  more  nearly  allied  to 
crime  than  virtue.  The  condition  of  the  nation 
we  have  been  at  war  with  is  such  as  to  afford  a 
lesson  upon  the  subject  of  slavery.  Brave  as  our 
armies  were,  it  is  obvious  that  they  could  not  have 
expected  such  unprecedented  success  if  they  had 
been  met  by  French  or  English  troops;  or  if  the 
Mexican  race  had  equaled  in  valor  the  intrepid 
soldiers  of  Cortez.  Three  centuries  of  slavery  in 
Mexico  has  produced  important  results.  The  sol- 
diers drawn  from  a  depressed  people  who  have 
never  enjoyed  the  substantial  blessings  of  liberty, 
and  the  officers  effeminate  with  luxury,  afforded 
no  insurmountable  obstacle  to  our  victorious  ar- 
mies. I  do  not  underrate  the  valor  of  the  Ameri- 
can arms.  They  fought  against  numbers  fearfully 
unequal,  and  gained  a  greater  number  of  brilliant 
victories,  without  a  single  reverse,  than  was  before 
recorded  upon  the  page  of  history.  But  I  do  say, 
that  if  the  Mexicans  for  halfacentury  past  had  been 
as  intelligent  as  the  Americans — if  the  rewards  of 
industry,  enterprise,  and  individual  and  national 
independence  had  been  allowed  to  wake  into  life 
and  quicken  the  energies  of  her  whole  people, 
depend  upon  it,  her  capital  could  not  have  been 
reached  by  the  American  forces  in  a  few  months, 
and  the  existence  of  Mexico,  as  a  nation,  reduced 
within  our  power.  Now  it  is  proposed  to  carry 
slavery  back  into  territories  which  we  have  ac- 
quired, as  much  by  its  blighting  effects  upon 
the  people  of  Mexico,  as  by  the  valor  of  our 
armies.  It  seems  to  me  that  the  nation  should 
pause  before  doing  this  rash  act.  We  should  first 
look  fully  to  the  consequences,  and  measure  the 
effect  of  spreading  upon  the  whole  northern  and 
eastern  borders  of  Mexico,  for  a  distance  of  two 
thousand  miles,  an  institution  whose  very  nature 
and  construction,  lays  the  country  which  it  occu- 
pies, open  to  successful  invasion  from  without, 
and  servile  insurrection  within.  Slavery  is  an  ag- 
gressive institution.    Notwithstanding  its  incapa- 


city for  self-defence,  it  forever  lusts  for  conquests 
and  expansion.  After  the  passage  of  the  ordinance 
of  1787,  slave  owners,  for- years,  continued  to  take 
their  slaves  from  the  southern  States,  against  the 
express  provisions  of  that  ordinance,  into  that  part 
of  the  Northwest  Territory  now  consisting  of 
southern  Ohio,  Indiana,  and  Illinois.  But  settlers 
from  the  North  and  East  also  flocked  into  these 
States,  and  in  progress  of  time,  the  provisions  of 
the  ordinance  were  enforced,  and  the  traffic  in 
slaves  there  ceased. 

The  importation  of  slaves  into  Cuba  has  been 
forbidden  near  twenty  years,  by  express  treaty 
stipulations  between  the  Spanish  Government, 
Great  Britain,  and  the  United  States,  and  for  a 
violation  of  which  the  persons  convicted  were 
punishable  as  for  piracy.  The  importation  of 
slaves  was  prohibited  in  Brazil  by  like  treaty  stip- 
ulations with  that  Government;  yet  such  is  the 
aggressive  character  of  the  institution,  that  slaves 
are  constantly  imported  from  Africa  into  Brazil 
and  Cuba,  and  sold  in  market  under  the  very  eye 
of  their  Governments.  In  1829  slavery  was  abol- 
ished throughout  the  whole  of  Mexico,  including, 
of  course,  Texas.  Yet  immigrants  took  advantage 
of  the  unsettled  condition  of  things  in  Mexico,  and 
in  face  of  the  prohibition,  planted  slavery  in  Texas. 
Let  slavery  be  extended  to  our  Territories  border- 
ing upon  Mexico,  from  the  Gulf  to  the  Pacific, 
and  it  will  soon  make  its  way,  against  law,  as  it 
has  elsewhere,  into  the  Mexican  country,  and 
thus  lay  the  foundation  of  another  war  for  con- 
quest. This  question,  therefore,  has  an  important 
bearing  upon  our  future  relations  with  Mexico. 
Place  slavery  upon  that  whole  frontier,  and  another 
hundred  millions  of  dollars  will  be  called  for  in  a 
few  years,  to  carry  on  another  war  with  that  coun- 
try— another  war  for  a  further  acquisition  of  terri- 
tory and  the  further  extension  of  slavery. 

Upon  our  part  we  have  but  one  plain,  simple, 
effective  measure  to  carry  out,  and  that  is,  to  pro- 
hibit at  once  and  forever  the  entrance  of  slavery 
into  these  territories  by  an  act  of  Congress.,  Op- 
posed to  this,  measures  of  a  thousand  hues,  often 
conflicting  in  principle,  but  tending  to  the  same 
result,  are  put  forth  with  inconceivable  vehemence. 
We  hear  from  one  quarter  that  the  question  should 
be  left  to  the  people;  from  another,  that  slavery 
ought  to  be  admitted  south  of  north  latitude  thirty- 
six  degrees  thirty  minutes,  and  excluded  north  of 
that  line.  One  says  that  the  country  should  at 
once  be  organized  into  States;  another,  that  one 
State  should  be  organized  and  the  rest  of  the  country 
put  in  "limbo" — neither  Territory  nor  State,  but 
bordering  on  both.  All  of  these  projects  are  chil- 
dren of  the  same  family,  having  for  their  ultimate 
design  the  safe  introduction  of  slavery  into  the 
free  territories.  Circumstances  indicate  that  the 
whole  of  the  opponents  of  the  far-famed  "  Wilmot 
proviso,"  or,  in  other  words,  all  who  are  in  favor 
of  openly  or  secretly  introducing  slavery  into  these 
territories,  will  at  last  combine  t6  form  these  terri- 
tories into  States  at  once,  without  any  restriction 
upon  the  subject  of  slavery.  I  would  not  say  that 
any  such  arrangement  has  been  announced;  for  it 
is  sometimes  supposed,  in  legislation  as  in  diplo- 
macy, that  the  last  thing  to  be  said  is  the  first  to 
be  done.  Some  portion  of  the  press  has  for  a  long 
time  been  laboring  to  prepare  the  public  mind  for 
this  result. 

It  has  been  confidently  alleged  as  a  settled  ques- 
tion, that  when  the  territories  become  States,  they 
have  a  right  to  admit  slavery  or  reject  it  as  they 
should  deem  proper;  and  hence  that  any  testriction 
upon  the  territories  against  admitting  slavery  is  of 
no  possible  avail.  This  question  deserves  a  passing 
notice.  The  framers  of  the  Constitution  of  the 
United  States  clearly  did  not  contemplate  the  ac- 
quisition of  territory  beyond  thethen  existinglimits 
of  the  Union,  for  no  provision  is  made  in  that  in- 
strument for  any  such  contingency.  What,  then, 
is  the  process  by  which  the  Constitution  has  been 
extended  over  our  subsequent  acquisitions  ?  How 
is  it  that  this  instrument,  so  complete  in  itself,  so 
definite  in  all  its  parts,  has  broken  over  its  original 
limits,  and  brought  within  its  embrace  an  addi- 
tional area  sufficient  for  the  maintenance  of  an  em- 
pire? Does  its  capacity  enlarge  with  the  growth  of 
our  passion  for  dominion  ?  Various  laws  of  the 
United  States  in  form  prior  to  the  acquisition  of 
Louisiana,  Florida,  Oregon,  and  Texas,  have  been 
extended  over  those  countries  by  express  enact- 


ment of  Congress;  and  the  Senate,  in  the  celebrated 
"  compromise  bill"  of  last  winter,  inserted  a  clause 
extending  the  Constitution  over  California  and  New 
Mexico.  It  is  not  my  purpose  to  inquire  into  the 
abstract  right  of  Congress  to  make  such  enact- 
ments. I  leave  to  others  to  discuss  the  question 
when  it  may  arise,  whether  the  Constilulionis  made 
of  such  elastic  materials  as  to  be  capable  of  exten- 
sion or  contraction  by  an  act  of  Congress.  But  I  do 
maintain  that  whether  these  acquired  territories  be 
held  within  the  embrace  of  the  Constitution  by  the 
tacit  acquiescence  of  our  people,  or  by  the  enact- 
ments of  our  National  Legislature,  that  legislature 
has  the  right  to  prescribe  the  terms  upon  which 
such  Territories  may  come  into  the  Union  as 
States,  and  to  withhold  from  such  States  the  power 
to  legislate  upon  the  subject  of  slavery.  Let  us 
illustrate  this  principle  by  a  few  familiar  examples. 
The  ordinance  of  1787  prohibiting  slavery  in  the 
Territories  northwest  of  the  Ohio  river,  was  adopt- 
ed by  Congress  under  the  Articles  of  Confederation, 
before  the  adoption  of  the  Constitution  of  the  Uni- 
ted States  in  1789.  After  the  adoption  of  the 
Constitution,  Congress  recognized  the  ordinance 
of  1787,  as  a  subsisting  law,  and  applied  it  to  the 
state  of  things  under  the  Constitution. 

In  1802,  Congress  authorized  the  then  Territory 
of  Ohio  to-form  a  constitution  and  State  govern- 
ment, but  required  the  same  to  be  republican,  and 
not  repugnant  to  the  ordinance  of  1787.  Congress 
also  reserved  the  right  to  change  the  boundary  of 
that  State.  Indiana  and  Illinois  were  severally 
admitted  subject  to  the  same  ordinance.  In  1820, 
Congress,  by  the  act  providing  for  the  admission 
of  the  State  of  Missouri  into  the  Union,  prohibited 
slavery  in  all  the  rest  of  the  territory  purchased  of 
France  which  lies  north  of  the  parallel  of  thirty- 
six  degrees  and  thirty  minutes  of  north  latitude. 
In  the  joint  resolutions  of  Congress,  passed  in 
1845,  providing. for  the  annexation  of  Texas,  it  is 
declared  that  such  States  as  might  thereafter  be 
formed  out  of  that  portion  of  Texas  lying  south 
of  north  latitude  thirty  six  degrees  and  thirty 
minutes,  should  be  admitted  into  the  Union  with 
or  without  slavery,  as  the  people  of  each  State 
asking  admission  might  desire;  and  that  in  such 
State  or  States  as  should  be  formed  out  of  said 
territory  north  of  said  parallel  of  latitude,  slavery 
or  involuntary  servitude,  except  for  crime,  should 
be  prohibited.  These  provisions,  with  respect  to 
the  ordinance  of  1787,  in  regard  to  the  possessions 
purchased  of  France  and  acquired  by  the  annexa- 
tion of  Texas,  are  in  the  nature  of  compacts,  and 
cannot  be  abrogated  except  by  the  joint  action  of 
Congress  and  the  government  of  a  State  interested 
in  such  abrogation.  If,  previous  to  the  admission 
of  California  and  New  Mexico  into  the  Union  as 
States,  Congress  shall  have  prohibited  slavery 
therein,  such  prohibition  must  continue  until  it  is 
repealed.  And  if,  during  the  continuance  of  such 
prohibition,  they  shall  be  admitted  into  the  Union 
as  States,  such  admission  would  of  course  be  sub- 
ject to  the  prohibition  of  slavery;  after  which,  the 
action  of  both  the  State  and  National  Legislatures 
would  be  required  to  abrogate  the  restriction. 

If  an  application  be  made  for  the  admission  of 
California  and  New  Mexico  into  the  Union  as 
States,  at  once.,  and  without  having  passed  through 
previous  discipline  under  territorial  governments, 
it  well  becomes  us  to  inquire  into*the  reasons  for 
such  extraordinary  proceedings. 

Surely  it  cannot  be  maintained  that  this  foreign 
and  unsettled  population,  not  yet  a  year  out  of  the 
control'of  Mexico,  are  better  qualified  to  exercise 
the  rights  of  State  sovereignty  than  the  people  of 
Ohio,  Indiana,  and  the  other  new  Territories  were, 
and  who  were  required  to  pass  through  the  pre- 
paratory steps  of  territorial  governments.  No, 
sir,  this  is  not  the  reason  for  hurrying  California 
and  New  Mexico  into  the  Union  as  States.  But 
the  advocates  of  this  plan  suppose,  that  by  making 
these  Territories  Stat<s  at  once,  no  provision  ex- 
cluding slavery  will  be  required.  In  this  I  think 
they  are  mistaken.  The  Constitution  confers  upon 
Congress  the  power  to  admit  new  States  into  the 
Union.  A  new  State  cannot  come  into  the  Union 
as' a  matter  of  arbitrary  and  absolute  right.  They 
are  to  be  partners  in  the  Confederacy,  and  it  is  the 
duty  of  the  National  Legislature  to  judge  of  the 
expediency  of  the  measure,  and  to  admit  them 
upon  such  conditions  as  shall  promote  the  general 
welfare  of  t&e  Union.   If  to  exclude  slavery  would 
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promote  this  object,  let  that  be  a  condition.  This 
condition  would  be  in  the  nature  of  a  compact, 
and  as  binding  upon  the  parties  as  are  the  re- 
strictions contained  in  the  ordinance  of  1787,  the 
Missouri  compromise,  or  the  resolutions  for  an- 
nexing Texas,  are  upon  the  parties  concerned.  It 
is  unjust  to  call  this  prohibition  an  invidious  dis- 
crimination, when  the  free  States  northwest  of  the 
Ohio,  Iowa,  and  a  part  of  Texas,  are  yet  under  the 
same  prohibition.  In  Territories  like  California 
and  New  Mexico,  where  the  white  population  is 
comparatively  small,  the  anxiety  to  gain  settlers  is 
so  great  that  but  little  objection  is  made  to  slavery; 
and  slaveholders,  with  their  slaves,  may  be  con- 
sidered a  valuable  acquisition.  Hence  Indiana, 
when  under  a  territorial  government,  and  before 
slie  had  learned  to  deprecate  the  efFects  of  slavery 
upon  her  prosperity,  petitioned  Congress  for  the 
repeal  of  the  restrictions  contained  in  the  ordinance 
of  1787,  prohibiting  slavery  from  that  Territory. 
She  has  reason  to  rejoice  that  Congress  declined 
to  grant  the  petition;  For  if  granted,  she  would 
now  have  been  languishing  under  a  load  destruc- 
tive to  her  prosperity  as  a  State.  Emigrants  from 
the  free  States  would  have  shunned  her  as  a  blot 
upon  the  fair  Northwest.  It  is  obvious,  therefore, 
that  the  right  to  legislate  upon  this  subject  should 
be  held  by  Congress  for  the  present,  at  least, 
whether  the  governments  to  be  constituted  shall 
be  State  or  Territorial. 

With  a  view  of  showing  that  no  legislation  upon 
the  subject  of  slavery  in  the  new  Territories  would 
be  of  any  avail,  the  position  is  taken,  that  inas- 
much as  slavery  was  abolished  while  these  Terri- 
tories formed  a  part  of  the  Mexican  Confederacy, 
they  are  now  free  and"  need  no  prohibition  by  act 
of  Congress.  I  concur  in  the  opinion,  that  these 
Territories  are  indeed  free.  But  the  whole  people 
of  the  slaveholding  States,  so  far  as  I  have  been 
able  to  learn,  are  of  a  different  opinion;  and  main- 
tain, that  if  a  citizen  of  the  United  States  should 
take  his  slaves  into  these  Territories,  he  would  have 
a  right  to  hold  them  as  his  property.  This  differ- 
ence of  opinion  arises  from  the  difference  in  the 
institutions  under  which  the  North  and  the  South 
have  been  respectively  educated.  In  the  North,  no 
person,  whatever  the  color,  is  to  be  deemed  a 
slave  until  that  fact  be  proved.  In  the  South,  a 
negro  is  deemed  a  slave  until  he  is  proved  to  be 
free;  and  if  no  master  claims  him,  they  have  a  sum- 
mary process  of  providing  a  master  for  him.  In 
one  of  the  southern  States,  it  has  recently  been  de- 
cided by  the  courts,  that  the  fact  that  a  negro  is  j 
found  in  any  place  is  evidence  that  the  law  autho-  j 
rizes  slavery  in  .such  place;  and  the  color  of  the  j 
skin  is  lefi  to  settle  the  question  which  is  the  mas-  j 
tcr  and  which  the  slave.  That  there  should  be 
such  a  fundamental  difference  between  the  laws  of 
the  North  and  the  South  upon  this  subject  of  evi- 
dence, is  remarkable,  but  not  less  strange  than 
the  difference  of  opinion  existing  in  regard  to  the 
question  of  freedom  in  the  new  Territories. 

It  has  been  the  practice  in  every  civilized  nation, 
when  there  is  a  difference  of  opinion  in  regard  to 
an  important  legal  principle,  to  have  the  principle 
settled  by  legislation.  A  great  variety  of  statutes 
are  passed  merely  in  affirmance  pf  the  common 
law.  So  of  this  question.  It  is  notonly  our  right 
but  our  duty  to  fettle  it  definitely  and  permanently 
by  an  act  of  the  National  Legislature.  But  if  gen- 
tlemen choose  to  leave  it  open  and  unsettled,  what 
will  be  the  consequence?  A  struggle  will  be  kept 
up  year  after  year.  The  master  will  take  his 
slaves  into  the  new  territories,  and  who  will  be 
there  to  sue  for  their  freedom?  Surely  the  master 
uill  not  send  off  his  slaves  to  employ  counsel  for 
that  purpose,  nor  will  he  furnish  them  funds  to 
carry  on  the  litigation.  Suppose  that  some  benev- 
olent person  should  cause  a  suit  to  be  instituted  for 
the  liberation  of  a  slave;  if  the  judge  be  a  southern 
man,  as  lie  doubtless  will  be,  he  will  decide  that 
the  color  of  the  person  held  to  service  is  evidence, 
not  only  that  slavery  is  sanctioned  by  law  there, 
but  that  the  person  himself  is  a  slave.  As  the  law 
stands,  the  suit  could  not  be  taken  to  the  Supreme 
Court  of  the  United  States  for  reversal,  and  thus 
the  suit  would  terminate  without  liberating  the 
slave.  But  suppose  there  were  a  law  authorizing 
the  removal  of  such  a  cause  to  the  Supreme  Court 
of  the  United  States,  and  the  suit  were  prosecuted, 
at  a  vast  expense,  to  a  successful  termination; 
verily,  one  slave   would  be  liberated;  but  what 


would  become  of  the  thousands  by  that  time  car- 
ried into  the  new  territory?  Would  suits  for  the 
freedom  of  each  one  be  instituted  ?  Let  the  fate  of 
those  slaves  of  Pennsylvania,  entitled  to  freedom 
by  the  manumission  act  of  that  State,  who  were 
sent  and  sold  in  Kentucky,  and  their  posterity,  an- 
swer the  question.  Let  the  thousands  of  negroes 
unlawfully  introduced  yearly  into  Brazil  and  Cuba, 
and  there  fixed  in  perpetual  bondage,  proclaim  how 
frail  to  the  black  race  the  tenure  of  liberty  is.  If, 
under  such  circumstances,  our  National .Legislatu re 
is  too  weak  to  settle  the  law  by  dire'et  and  unequiv- 
ocal enactment,  equally  vacillating  will  be  the  ad- 
judications of  our  courts  of  justice  upon  this  sub- 
ject. Slavery,  as  agg»;ssive  now  as  ever,  will 
stealthily  invade  our  new  territorial  acquisitions, 
and  plant  itself  there;  and  legislators  now  having 
the  power  but  not  the  magnanimity  to  prevent  it, 
wiil  not  then  have  the  firmness  to  expel  it.  If 
Congress  should  expressly  forbid  the  introduction 
of  slavery  into  the  new  territories,  the  act  itself 
would  be  a  pledge  of  the  nation  to  the  prompt  ex- 
ecution of  the  law.  If  the  law  werj2  violated,  a 
remedy  adequate  to  the  task  would  soon  be  pro- 
vided. Such  a  law  would  be  known  and  heeded 
by  the  settlers- destined  for  that  country.  But  let 
this  remain  a  disputed  question;  let  Congress  falter 
and  hesitate,  but  not  decide,  and  slavery  will  have 
won  a  victory  over  liberty,  unbecoming  the  age  in 
which  we  live.  The  certificates  of  chancellors  and 
judges  of  the  North — given  out  of  court — printed 
but  not  reported,  will  be  as  useless  in  staying  the 
tide  of  this  aggressive  institution,  as  they  have 
been  fruitless  in  the  political  arena. 

I  am  aware  that  this  subject  is  not  agreeable  to 
many  for  whom  I  have  a  high  respect.  I  can 
make  allowance  for  difference  in  education,  and 
doubt  not  the  frequent  exercise  of  humanity  in 
the  master.  I  am  not  called  upon  to  speak  of 
slavery  in  the  States  where  it  now  exists;  when 
those  States  came  into  the  Union,  no  power  over 
the  subject  was  reserved  to  the  General  Govern- 
ment, and  hence  this  power  belongs  to  such  States 
exclusively.  But  in  discussing  the  expediency 
and  the  right  of  extending  this  institution  into  free 
territory,  it  would  be  unpardonable  in  a  legislator 
to  shut  his  eyes  against  any  thing  legitimately 
bearing  on  the  question. 

The  charge,  that  the  agitation  of  this  subject 
tends  to  affect  slave  property  in  the  southern  States, 
is  true  to  a  certain  extent.  It  is  like  the  influence 
produced  by  the  emancipation  of  our  own  country 
from  the  thraldom  of  Great  Britain  upon  several 
nations  in  Europe.  So  will  the  policy  pursued 
by  our  Government  in  regard  to  these  newly 
acquired  territories,  produce  some  moral  effect 
upon  the  slaveholding  States  themselves.  Even 
the  emancipation  of  the  slaves  in  the  northern 
States  must  have  produced  some  influence  in  the 
South.  I  am  not  surprised  that  the  emancipation 
of  slaves  by  Mexico,  the  South  American  Repub- 
lics, England,  and  Denmark,  should  press  some- 
what upon  the  southern  States,  and  produce  a 
restiveness  occasioned  by  the  spread  of  principles 
hostile  to  this  institution.  This  progress  of  free- 
dom to  the  slave  illy  prepared  the  mind  of  the  slave- 
holder for  the  intelligence  that  republican  France, 
among  her  first  legislative  enactments,  extended  to 
her  slaves  the'same  liberty  which  she  had  wpn  for 
her  own  citizens;  and  ratified  the  deed  by  insert- 
inginher  constitution  the  short  but  comprehensive 
and  memorable  article,  that  "  slavery  cannot  exist 
in  any  territory  belonging  to  France."  Though 
this  general  progress  of  liberty  may  produce  some 
effect  in  the  South,  it  is  demanding  too  much  that 
all  that  the  world  is  doing  for  liberal  principles 
should  stop  on  that  account.  Can  the  South  ask 
more  than'the  pledge,  that  slavery  in  the  States 
where  it  now  is,  shall  not  be  interfered  with  ? 

1  am  aware  that  there  is  a  species  of  philanthro- 
pists north  and  south  who  verily  believe  that  the 
black  race  is  better  off  in  a  state  of  servitude  than 
freedom.  They  also  fear  that  the  discussion  in 
regard  to  slavery  in  the  Territories  will  induce  the 
master  to  draw  the  cord  of  servitude  closer,  and 
thus  prove  an  injury  to  the  slave  himself.  Their 
fears,  however,  do  not  stop  here.  They  think 
that  the  discussion  of  this  subject  will  disturb  the 
respective  political  parties  to  which  they  belong, 
and  that,  if  persevered  in,  the  loss  of  place  and 
patronage  may  be  the  consequence.  These  senti- 
ments are  felt  the  strongest  in  the  dominant  politi- 


cal party,  whichever  that  party  may  chance  to  be; 
and  as  power  changes  from  one  party  to  the  other, 
sentiments  upon  this  subject  change  also.  Who, 
a  year  since,  would  have  thought  that  the  gentle- 
man from  Indiana  [Mr.  Thompson]  would  so  soon 
have  hurled  denunciation  at  his  political  friend 
from  New  York,  [Mr.  Gott,]  for  an  effort  to  abol- 
ish the  slave  trade  at  the  capital  of  the  nation? 
Ah,  sir!  the  changes  going  on  upon  the  other  side 
of  the  House  are  as  rapid  as  the  mutations  in  the 
formation  of  insects:  yesterday,  the  hard,  tough 
chrysalis;  to-day,  the  full-grown  butterfly!  Mr. 
Gott's  resolution  was  carried  by  a  large  majority. 
By  changes  on  the  other  side  of  the  political  line, 
it  was  reconsidered  and  sent  upon  the  general  or- 
ders, where  it. will  never  be  reached  more.  Time 
will  disclose  from  what  motives  these  changes 
sprang.  Let  me  say  to  the  gentleman  from  Indi- 
ana, that  the  principle  of  the  "Wilmot  proviso," 
which  so  disturbs  thy  slumbers  and  haunts  thee  as 
a  spectre,  has  only  paid  thee  his  first  boding  visit, 
and  "  will  meet  thee  again  atCannee."  Those  who 
maintain  that  the  negro  is  best  off  in  a  state  of 
slavery,  belong  to  that  class  of  philosophers. who 
believe  the  less  a  man  knows  the  more  happy  he 
is — the  lower  the  degradation  the  greater  the  en- 
joyment. This  rule,  if  applicable  anywhere,  can 
have  but  little  respect  to  color.  It  may  well  be 
supposed,  that  when  the  slaveholder  from  time  to 
time  discovers  the  progress  of  liberal  principles, 
the  greater  will  be  his  apprehension  of  the  frailty 
of  the  tenure  under  which  he  holds  his  bondmen; 
and  hence  it  is  to  be  expected  that  less  lenity  to 
his  slaves  will  be  exhibited.  That  this  question, 
also,  may  disturb  political  parties  is  equally  obvi- 
ous. But  the  apprehension  of  these  results,  neces- 
sarily of  a  temporary  character,  forms  no  basis  for 
arresting  a  course  of  legislation  founded  upon  the 
most  obvious  principles  of  justice.  If  fear,  instead 
of  sound  sense,  is  to  guide  us;  if  an  act  clearly 
wrong  is  to  be  done,  merely  out  of  fear  that  a 
right  one  may  produce  some  temporary  inconve- 
nience to  persons  or  political  parties,  then  the  weak 
legislator,  who  is  easily  driven  from  instability  to 
timidity,  from  timidity  to  fear,  from  fear  to  de- 
lirious affright,  should  be  sent  here  to  transact  the 
business  of  the  nation.  I  feel  disgust  for  argu- 
ments so  wanting  in  substance.  They  indicate  a 
species  of  mental  vassalage  unbecoming  the  repre- 
sentatives of  a  free  and  independent  people. 

Sir,  the  proposition  to  extend  slavery  beyond 
its  present  limits,  brings  the  institution  itself  be-  . 
fore  us  upon  its  merits,  moral,  social,  and  political. 
If  slavery  is  to  be  sent  into  the  new  territories,  it 
should  first  be  shown,  by  those  who  takean  inter- 
est in  its  favor,  to  be  advantageous  to  the  country 
and  its  institutions,  to  the  slave  and  to  the  master. 
That  the  surrender  of  a  new  country  of  vast  ex- 
tent, to  this  domestic  institution,  tends  to  strength- 
en and  perpetuate  it,  will  not  be  denied  by  any 
who  have  examined  its  progress,  decline,  and  final 
extinction,  in  every  part  of  western  Europe.  The 
vast  amount  of  uncultivated  lands  in  the  southern 
States  will  keep  up  the  institution  for  a  long  time 
to  come.  The  addition  of  Texas  to  this  interest 
will  perpetuate  slavery  more  than  half  a  century. 
The  master  will  not  give  up  the  institution.  The 
longer  it  continues,  the  less  is  he  inclined  to  aban- 
don it.  So  long  as  slaveholders,  by  their  num- 
bers, their  wealth,  and  their  influence,  can  control 
a  majority  of  electors  in  a  State,  so  long  will  the 
institution  remain  there.  It  has  always  been  so, 
and  it  always  will  be.  When  did  any  class  of 
men  voluntarily  surrender  power?  The  French 
church  and  nobility  would  not  only  have  held, 
but  increased  their  vast  possessions  to  this  day, 
but  for  the  revolution  of  1799.  Did  the  cry  of 
want  ever  awaken  their  sympathy?  The  British. 
landholders  have  never  extended  their  possessions 
so  rapidly  as  now.  The  tenants  are  daily  driven 
from  their  houses,  to  wander  without  shelter,  and 
to  famish.  When  will  these  hereditary  landhold- 
ers consent  to  divide  their  vast  possessions,  or  pass 
any  law  tending  to  an  equal  distribution,  even 
among  their  own  children?  When  the  slavehol- 
ders as  a  body,  shall  voluntarily  manumit  their 
slaves,  or  enact  laws  encouraging  manumission, 
then  may  we  expect  that  the  British  nobleman  wili 
unloose  his  iron  grasp  upon  his  boundless  posses- 
sions. Both  are  actuated  by  the  same  motives; 
the  effect  produced  upon  both  is  the  same.  Neither 
has  so  praised  his  own   peculiar  institution  for  a 
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century  past  as  now,  and  neither  institution  has 
been  more  universally  deplored  than  at  this  mo- 
ment. 

I  refer,  to  slavery  as  it  is,  for  the  purpose  of 
showing  what  its  fruits  must  be  in  our  new  terri- 
tories. What  is  its  effect  upon  the  white  race? 
Under  every  form  of  government  having  the  bene- 
fits of  civilization  there  is  a  middle  class,  neither 
rich  nor  poor,  in  which  is  concentrated  the  chief 
enterprise  of  the  country.  The  virtues  of  indus- 
try and  economy,  ambition,  and  capacity  to  in- 
crease in  knowledge  and  wealth,  a  watchful 
guardianship  of  their  own  rights,  and  a  vigilant 
attention  to  the  public  welfare,  are  their  leading 
characteristics.  In  the  slave  States  there  is  in 
substance  no  middle  class.  Great  wealth  or  hope- 
less poverty  is  the  settled  condition.  The  con- 
necting link  is  left  out.  The  white  laborer  is 
necessarily  the  companion  of  the  slave;  and  the 
master  is  as  far  removed  from  the  one  as  the  other. 
This  arrangement  of  society  is  an  artificial  one. 
It  is  unsound  in  principle,  and  unsafe  in  practice. 
I  t  consists  of  a  conglomeration  of  many  oligarch  ies ; 
the  more  numerous  the  masters;  the  more  arbitrary 
the  rule.  The  one  is  raised  as  far  above  a  fit  con- 
dition for  improvement  as  the  other  is  sunk  below 
it.  It  is  anti-republican  in  all  its  tendencies.  What 
is  the  true  strength  of  such  a  compact?  Probeit 
to  the  core,  and  see  if  it  is  sound  there.  Does 
each  part  naturally  tend  to  support  and  strengthen 
the  other?  No;  there  is  no  affinity  between  the 
lash  and  its  victim.  A  slight  change  of  circum- 
stances might  produce  a  change  of  masters.  If 
slavery  is  not  safe  against  internal  commotion, 
what  is  its  effect  in  time  of  war?  Slave  posses- 
sions present  an  open  gateway  to  the  invader. 
This  is  the  institution,  sir,  which  gentlemen  pro- 
pose to  send  off,  as  a  guard,  upon  our  remote  out- 
.posts,  and  stretch  it  along  our  southern  border  to 
the  Pacific  Ocean.  The  Constitution  guaranties  to 
each  State  a  republican  form  of  government;  and 
the  only  way  to  insure  that  result  is,  to  set  up 
institutions  in  our  territories  which  shall  prove  the 
elements  of  power,  not  the  seed  of  weakness  and 
decay. 

The  effects  of  this  institution  are  not  the  the  choice 
of  the  slaveholder.  He  chooses  to  possess  himself 
of  the  slaves,  and  the  effects  are  as  far  beyond  his 
control  as  the  laws  of  nature  are.  Send  this  institu- 
tion to  California  and  New  Mexico,  and  you  must 
send  with  it  all  of  its  incidents.  You  must  take,  as 
an  exemplar,  the  statutes  of  the  slave  States,  statutes 
enacted  net  from  choice,  but  as  a  necessary  part  of 
the  institution,  and  learn  the  severe  lesson  of  what 
must  be  done.  Compare  these  lav/s  with  the  past, 
and  you  will  not  find,  in  the  history  of  the  most 
barbarous  age,  enactments  more  revolting  to  the 
moral  sense  of  mankind.  Yes,  sir;  if  you  will 
send  slavery  into  our  free  Territories,  you  must 
send  the  "  black  code"  there  to  protect  it.  You 
must  teach  the  people  of  the  Territories  to  regard 
these  human  beings  as  property — property  of  a  pe- 
culiar character.  You  must  insert  in  the  code  that 
this  property  must  not  read;  that  it  may  become 
Christian  property,  and  be  baptized,  but  that  it  shall 
not,  for  that  cause,  become  free;  that  this  property 
must  not  steal  itself,  and  if  it  should,  it  shall  be  ad- 
judged guilty  of  felony;  that  this  property  shall  not 
commit  murder  on  pain  of  death;  and  if  executed, 
the  State  shall  pay  the  owner  for  it;  that  this  prop- 
erty shaH  not  take  an  oath  against  a  white  man, 
notwithstanding  the  brutality  of  the  o'ffence  com- 
mitted. You  must  send  the  whipping-post  there, 
and  tutor  the  sensibilities  of  the  people  with  the 
spectacle  of  flogging.  Patrols  must  be  sent  out  at 
the  public  expence  to  hunt  down  the  truant  slave, 
and  guard  the  dwelling  of  his  master.  The  army 
and  navy  must  be  increased  to  quell  internal  com- 
motion. The  penalty  of  death  must  be  inflicted 
on  the  slaves  for  petty  offences,  and  justices  of  the 
peaqg  authorized  to  flog,  maim,  or  hang  them. 
The  slave  must  have  no  right  to  a  trial  by  jury. 
The  solemn  dignitaries  of  the  law — men  supposed 
to  be  capable  of  exercising  the  grave  civil  respon- 
sibilities conferred  on  them  by  the  "ten  pound 
act,"  must  be  the  sole  dispensers,  without  appeal, 
of  life  and  liberty.  Every  possible  discouragement 
must  be  enacted  against  the  voluntary  emancipation 
of  the  slave  by  the  master;  and  laws  either  expel- 
ling the  free  blacks  from  the  country ,  or  placing  them 
in  a  state  of  servility  little  above  slavery  itself,  must 
mar  the  face  of  your  statute  books.    The  slave 


market  must  be  enlarged;  the  breeding  of  slaves 
for  sale  encouraged,  and  the  strongest  ties  which 
nature  has  made  wruny;  asunder  to  people  these 
new  Territories  with  the  victims  of  the  slave-dealer's 
avarice. 

Whoever  learns  to  look  upon  a  wrong  with  un- 
concern,"lias  done  himself  a  greater  injury  than  the 
one  inflicted  on  the  sufferer.  Is  he  not  to  be  pitied 
who  has  so  subdued  his  own  moral  sense,  as  to 
witness  with  cool  deliberation  and  frigid  com- 
posure, the.  final  separation  of  parent  and  child  to 
meet  a  destiny,  to  them  all  the  more  afflicting, 
because  unknown?  The  horror  of  the  middle 
passage  has  been  deplored  by  the  philanthropist, 
and- condemned  by  'he  civilized  world — it3  fatality 
to  life  has  excited  sympathy  everywhere.  But  no 
bodily  suffering  can  stir  anguish  so  deep  as  the 
mental  torture  of  separation  to  those  whose  only 
solace  is  the  affectionate  regard  of  parents  (slaves 
though  they  be)  and  other  ties  of  consanguinity. 
Tutor  a  man  to  look  with  disdain  upon  these 
emotions,  and  he  is  a  fit  instrument  to  carry  on 
the  domestic  slave  trade.  Such  a  man  is  more  the 
object  of  pity  than  the  subject  of  censure.  He 
has  lost  more  than  his  own  liberty — he  has  lost 
his  humanity.  The  question  then,  is,  whether  we 
shall  open  a  new  market  for  the  encouragement  of 
this  traffic?  Will  such  a  market  improve  our  peo- 
ple, and  contribute  to  the  general  welfare  of  the 
country  ?  Do  a  majority  of  the  people  in  the  Uni- 
ted States  desire  the  adoption  of  such  a  measure? 
If  not,  then  our  duty  is  plain;  and  we  will  write 
upon  the  statute  book  the  perpetual  exclusion  of 
slavery  from  the  free  territories. 
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SPEECH  OF  MR.  H.  W.  HILLIARD, 

OF  ALABAMA, 

In  the  House  of  Representatives, 

February  10,  1849, 

On  the  subject  of  providing  Governments  for  the 
new  Territories,  and  in  respect  to  Slavery  there- 
in, delivered  in  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  HILLIARD  said: 

Mr.  Chairman:  I  shall  follow  the  example  of 
the  gentleman  from  Virginia  [Mr.  Preston]  who 
addressed  the  committee  a  day  or  two  since,  and 
proceed  at  once  to  give  my  views  of  the  import- 
ance of  establishing  a  government  for  the  inhabit- 
ants of  the  territory  recently  acquired  from  Mex- 
ico, based  upon  principles  which  seem  to  me  to  be 
perfectly  proper  in  themselves,  and  which  promise 
tranquillity  to  the  whole  country.  I  am  not  in- 
sensible to  the  importance  of  this  question.  A 
question  of  greater  magnitude  has  not  come  up  in 
our  time;  and  in  addressing  myself  to  it,  I  shall 
endeavor,  so  far  as  may  be  proper,  to  lose  sight  of 
my  allegiance  to  party  or  section;  I  shall  hope  to 
treat  it  as  a  great  American  question. 

In  my  judgment,  the  transfer  of  that  territory  to 
the  United  States  has  devolved  on  us  an  important 
duty — a  duty  which  we  can  neither  overlook  nor 
neglect.  We  are  in  full  and  undisturbed  possession 
of  an  extensive  region,  which  was  subjected  to  our 
arms  during  the  late  war  with  Mexico,  and  which 
has  since  been  ceded  to  us  by  a  treaty  concluded 
with  that  Republic,  the  ratifications  of  which  were 
exchanged  at  G,ueretaro,on  the  30th  of  May,  1848. 
By  the  terms  of  that  treaty,  the  Government  of  the 
United  States  is  bound  to  pay  to  that  of  Mexico 
fifteen  millions  of  dollars,  and  also  to  assume  and 
pay  to  the  claimants  all  the  amounts  which  may 
be  due  to  them  by  reason  of  the  claims  already 
liquidated  and  decided  against  the  Mexican  Re- 
public, under  the  conventions  heretofore  held  be- 
tween that  Government  and  our  own,  as  well  as 
certain  other  demands  which  our  citizens  may 
have  against  the  Mexican  Government,  not  ex- 
ceeding three  and  a  quarter  millions  of  dollars. 

Now,  sir,  this  territory,  for  the  cession  of  which 
we  have  undertaken  to  make  these  payments,  is, 
as  I  have  already  observed,  in  our  possession;  our 
people  are  at  this  moment  engaged  in  gathering 
the  rich  treasures  which  its  mines  yield.  It  has 
been  wrested  from  Mexico;  it  can  never  be  re- 
stored to  her.  I  can  see  no  mode  of  escape  from 
the  payment  of  this  debt.     In  my  judgment,  the 


national  honor  is  involved  in  making  the  payment 
which  the  treaty  provides  for;  and  though  I  most 
reluctantly  differ  from  some  of  my  friends  who 
have  already  expressed  themselves  on  this  point, 
I  am  compelled  to  say,  that  while  1  clearly  recog- 
nize the  right  of  this  House  to  participate,  to  a 
certain  extent,  in  the  negotiations  carried  on  by 
the  other  branches  of  the  Government,  so  far  at 
least  as  the  granting  the  necessary  appropriations 
to  perfect  these  negotiations  is  concerned — holding 
this  doctrine,  clearly  admitting  it,  being  quite 
ready  to  allow  that  cases  might  come  up  where  I 
should  be  in  favor  of  exerting  that  right  on  the 
part  of  the  House,  yet,  under  the  present  circum- 
stances, I  could  not,  under  my  obligations  as  a 
member  of  the  American  Congress,  vote  to  with- 
hold from  Mexico  the  payment  of  the  sum  which 
we  arc  bound  by  the  treaty  to  make.  A  territory 
torn  from  a  feeble  •  Government,  now  in  our  full 
possession,  forever  separated  from  the  Republic  to 
which  it  belonged,  must  be  paid  for.  To  refuse 
it  would  be  to  expose  ourselves  to  the  charge  of 
national  repudiation  in  a  very  offensive  sense. 
Whether  we  give  or  withhold  a  government,  the 
territory  must  be  paid  for  in  perfect  good  faith.  I 
hold  this  to  be  our  first  duty. 

Again,  sir,  I  think  we  ought  to  provide  a  gov- 
ernment for  the  inhabitants  of  that  territory  with 
as  little  delay  as  possible.  Numbers  of  our  own 
people  have  already  gone  there,  others  are  on  their 
way,  and  these  will  need  our  protection.  By  look- 
ing into  the  treaty,  especially  at  the  n.inth  article, 
it  will  be  seen,  too,  that  we  have  undertaken  to 
protect  those  Mexicans  who,  by  remaining  in  the 
ceded  territory,  have  become  citizens  of  the  Uni- 
ted States,  in  the  full  enjoyment  of  their  liberty 
and-  property.  How  can  we  discharge  this  duty, 
if  we  do  not  provide  a  government  for  them  ?  How 
can  we  protect  them,  unless  we  extend  over  them 
our  jurisdiction  and  authority?  1  say,  then,  that 
our  first  duty  is,  to  pay  for  this  territory;  anci  our 
next,  to  provide  a  government  for  its  inhabitants. 
We  ought  to  do  both,  as  speedily  as  may  be. 

Heretofore,  every  attempt  to  provide  a  govern- 
ment for  this  territory  has  proved  fruitless.  An 
important  question  involved  in  it  has  baffled  the 
wisest  counsels.  Before  proceeding  to  give  my 
own  ideas  of  this  great  question,  which  I  shall  do 
with  diffidence,  but  at  the  same  time,  with  entire 
earnestness  and  candor,  I  shall  recur  to  a  history 
of  the  attempts  which  have  been  made  to  settle  it. 

It  will  be  remembered,  that  some  time  during  the 
last  session  of  Congress,  a  distinguished  Senator 
from  Delaware  [Mr.  Clayton]  brought  forward 
in  the  Senate  a  measure  named  by  its  friends  the 
compromise  bill,  which  undertook  to  dispose  of 
the  question.  That  bill  sought  to  establish  a  ter- 
ritorial government  for  the  inhabitants  of  that 
territory,  without  making  any  provision  for  the 
adjustment  of  the  conflicting  claims  of  the  North 
and  the  South,  but  turned  them  over  to  the  judi- 
cial tribunals  of  the  country,  to  ascertain  the  extent 
of  their  privileges.  It  passed  the  Senate  after  an 
interesting  debate,  and  came  to  this  House,  where, 
upon  the  motion  of  my  friend  from  Georgia,  [Mr. 
Stephens,]  who  sits  before  mei  animated  by  the 
most  patriotic  motives,  as  1  have  never  doubted,  by 
a  vote  of  112  to  97',  it  was  laid  on  the  table.  The 
proposition  failed.  There  existed  too  great  a  con- 
flict of  opinion  as  to  its  effects,  to  allow  the  hope 
that  it  would  settle  the  question,  it  would  have 
divided  opinion  throughout  the  country  still  more 
widely — ranging  the  northern  and  the  southern 
States  as  contestants  before  the  Supreme  Court. 

The  second  attempt  to  settle  this  question  ap- 
peared in  an  amendment  moved  by  a  Senator  from 
Illinois,  [Mr.  Douglas,]  for  whom  I  entertain  a 
high  respect.  He  proposed  to  attach  to  the  Oregon 
bill,  then  before  the  Senate,  an  amendment  extend- 
ing the  Missouri  compromise  line  to  the  Pacific 
Ocean,  in  the  same  sense,  and  with  the  same  un- 
derstanding in  which  it  was  originally  adopted — 
applying  it  to  all  territory  now  belonging  to,  or 
hereafter  to  be  acquired  by,  the  United  States. 
That  proposition  came  to  this  House,  and  was 
here  rejected,  by  a  vote  of  82  for,  and  121  against 
it.  The  bill  went  back  to  the  Senate;  that  body 
receded  from  its  amendment;  the  Oregon  bill  was 
passed  without  this  recognition  of  the  compromise 
line;  it  received  the  signature  of  the  President — 
taking  away  from  this  measure  one  great  element 
of  adjustment,  of  which  it  should  never  have  been 
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deprived,  and  this  question  is  still  open.  Now,  *■ 
desire  to  say,  that  m  my  humble  judgment,  tha1 
would  have  been  a  perfectly  fair  settlement  of  this 
great  question.  The  line  which  it  proposed  to 
stretch  to  the  Pacific  Ocean  was  a  marked  line.  It 
had  a  historical  weight  about  it.  It  had  the  sanc- 
tion of  patriotic  example.  It  would  have  disposed 
forever  not  only  of  the  present  question,  but  of  all 
kindred  questions.  The  House  thought  proper  to 
reject  it,  and,  of  course,  I  must  acquiesce  in  that 
decision. 

There  is  another  question  directly  connected 
with  this  of  which  I  have  been  speaking,  on  which 
I  desire  to  offer  some  views,  and  which  ought  also 
to  be  settled.  By  the  joint  resolution  of  March  1, 
1845,  admitting  Texas  as  a  State  into  this  Union — 
or  rather,  providing  for  her  annexation  to  the  Uni- 
ted States — it  was  enacted  that  the  State  should  be 
formed,  subject  to  the  adjustment  by  this  Govern- 
ment of  all  questions  of  boundary  that  might  arise 
with  other  Governments.  Now,  it  is  perfectly 
well  known  that  Texas  had  a  disputed  question  of 
boundary  with  Mexico,  at  the  time  of  her  admis- 
sion." That  State,  by  an  act  of  her  own  Congress, 
of  December,  1836,  declared  her  western  boundary 
to  be  the  Rio  Grande — the  whole  extent  of  it,  from 
its  mouth  to  its  source,  and  thence  due  north  to 
the  forty-second  degree  of  north  latitude.  We 
annexed  Texas,  claiming  that  boundary,  and  we 
undertook  to  settle  her  quarrel  with  Mexico.  An 
attempt  to  do  this  by  negotiation  failed.  A  resort 
was  had  to  arms.  The  Government  of  the  United 
States  proceeded  to  urge  our  right  to  the  country 
embraced  within  the  limits  of  Texas,  thus  defined, 
against  Mexico.  Now,  it  will  be  very  well  re- 
membered that  we  claimed  the  country  bordering 
on  the  Rio  Grande  as  our  own  soil,  through  no 
other  right  than  that  which  we  had  derived  from 
Texas.  We  sent  our  troops  there  to  occupy  that 
territory,  distinctly  upon  the  ground  that  it  was 
embraced  within  the  limits  of  the  Republic  of 
Texas;  which,  having  been  annexed  to  the  United 
States,  devolved  on  us  the  duty  of  protecting  its 
soil  from  violation.  On  the  very  banks  of  the 
Rio  Grande,  the  battles  of  the  8th  and  9th  of  May 
were  fought;  and  here  I  cannot  forbear  to  say,  that 
the  crowning  victory  of  that  second  day,  as  Crom- 
well would  have  called  it,  not  only  shed  its  undy- 
ing lustre  upon  the  American  flaer,  but  disclosed 
to  our  eyes  one  who  has  never  since  been  lost 
sight  of — one  who,  having  earned  upon  successive 
battle-fields  a  military  fame  which  gives  him, rank 
with  the  greatest  captains  of  any  age,  is  about  to 
enter  on  a  career  which  will  cover  him  with  as  much 
civic  glory. 

Whatever  may  be  thought  of  the  claim  of  Texas 
to  the  Rio  Grande  as  her  western  boundary,  as 
against  Mexico,  it  must  be  seen  that  her  claim,  to 
the  full  extent  of  her  limits,  as  against  the  United 
States,  rests  on  the  strongest  ground.  Our  late 
treaty  with  Mexico  has  put  us  in  undisputed  pos- 
session of  every  foot  of  the  territory  claimed  by 
Texas  in  her  contest  with  that  Republic.  The 
western  boundary  claimed  by  Texas,  before  her  an- 
nexation to  the  United  States — a  boundary  which 
this  Government,  after  her  annexation,  undertook 
to  assert  and  to  secure  by  negotiation,  and  failing 
in  that,  occupied  and  held  by  force — a  boundary 
which  we  have  compelled  Mexico  to  admit — must 
be  the  boundary  of  Texas  as  one  of  the  States  of 
this  Union.  There  is  no  longer  a  party  left  to 
dispute  this  boundary.  Having  extinguished. the 
claim  of  Mexico,  Texas  is  left  with  a  clear  title  to 
the  full  extent  of  the  limits  which  she  defined  and 
asserted  as  against  that  Republic.  The  Govern- 
ment of  the  United  States  cannot  appropriate  to  its 
own  use  any  part  of  the  disputed  territory.  It  re- 
served the  right  to  adjust  questions  touching  the 
boundaries  of  Texas  with  other  governments.  The 
only  question  of  boundary  in  which  Texas  was 
interested  has  been  settled  by  us  in  our  late  treaty 
with  Mexico;  and  this  Government  is  now  estopped 
from  saying  anything  against  the  claim  of  Texas 
to  the  boundary  which,  she  originally  marked  out 
for  herself.  So  clear  is  this,  that  the  President  of 
the  United  States,  in  a  special  message  sent  to  this 
House,  in  July  last,  distinctly  and  fully  admits  the 
claim  of  Texas  in  all  its  extent.  I  very  well  re- 
member, that  a  gentleman  from  Kentucky  [Mr. 
Duncan]  addressed  an  argument  to  the  House  last 
summer — a  short  time  before  the  adjournment  of 
Congress — in  which  he  maintained  the  claim  of 


Texas  to  her  western  boundary  in  the  most  clear, 
satisfactory,  and  convincing  manner;  it  is  an  argu- 
ment which  1  think  any  gentleman  holding  different 
opinions  will  find  it  difficult  to  answer. 

These  two  questions,  then — that  respecting  the 
government  of  the  territory  which  we  have  ac-' 
quired  from  Mexico,  and  that  respecting  the  limits 
of  Texas — are  kindred  questions;  they  ought  to 
be  settled  at  the  same  time;  otherwise,  you  trans- 
fer the  dispute  as  to  the  boundaries  of  that  State 
to  the  new  State  which  you  propose  to  form  out 
of  the  territory  which  was  involved  in  it  while  it 
constituted  a  part  of  Mexico.  At  this  moment  the 
subject  is  within  your  control.  When  States  shall 
have  been  formed -and  admitted,  it  will  cease  to  be 
so  forever.  I  can  conceive  of  no  question  more  deli- 
cate or  more  difficult  than  that  of  deciding  between 
the  conflicting  claims  of  sovereign  States  as  to 
domain.  Yet  this  is  the  very  question  which  you 
are  about  to  bring  up,  if,  without  defining  the  limits 
of  Texas,  you  proceed  to  form  or  admit  a  new 
State,  asserting  its  right  to  territory  east  of  the  Rio 
Grande. 

It  is  better  to  avoid  this  great  question  by  wise 
legislation,  than  to  turn  it  over  to  the  highest  judi- 
cial tribunal  in  our  country  for  its  decision,  after 
it  shall  have  assumed  the  gravity  of  a  dispute  as 
to  domain  between  two  sovereign  States  of  this 
Union.  Let  us  give  to  the  inhabitants  of  the  ter- 
ritory which  we  have  lately  acquired,  a  govern- 
ment: let  us  declare  and  fix  the  limits  of  Texas. 

Not  only  are  these  kindred  questions — they  are 
disturbing  questions.  They  have  never  ceased  to 
excite  us  since  the  admission  of  Texas.  Is  this 
agitation,  I  ask,  to  go  on  ?  There  are  persons  who 
are  deeply  interested  in  keeping  up  this  agitation. 
Preferring  tempest  to  tranquillity,  they  let' loose 
the  winds  from  their  caves  to  blow  upon  the  great 
deep;  but,  most  fortunately,  we,  like  Neptune, 
hold  the  trident  which  can  still  the  wild  waters, 
let  the  winds  blow  ever  so  fiercely.  Shall  we 
exert  that  power?  Or  shall  'we  sit  inactive  in  the 
midst  of  such  a  scene? 

Having  observed  no  disposition  in  any  quarter 
of  the  House  to  move  in  a  matter  which  is  cer- 
tainly formidable  enough,  I  brought  forward  two 
bills  which  I  tendered  to  the  House,  and  desired  to 
submit  to  a  select  committee,  which  committee 
might  give  them  acandid,  thorough,  patient  exam- 
ination, and  report  upon  them.  I  did  it  because  I 
believed  there  was  merit  enough  in  the  proposition, 
if  it  could  be  fairly  brought  before  the  House,  to 
give  hope  of  its  success.  But  before  the  proposi- 
tion could  be  fairly  exhibited — before  even  the 
whole  plan  could  be  presented — the  most  violent 
opposition  was  shown  to  it;  and  being  unwilling  to. 
suffer  one  part  to  go  out  unaccompanied  by  the 
other,  I  withdrew  both  bills,  and  shall  offer  them 
as  a  substitute  for  the  bills  reported  from  the  Com- 
mittee on  Territories. 

1  wish  now,  briefly,  to  exhibit  the  plan  to  which 
I  have  referred,  and  which  I  think  the  proper  one 
for  putting  these  questions  forever  at  rest.  I  pro- 
pose to  authorize  the  people  inhabiting  that  part  of 
California,  west  of  the  Sierra  Nevada,  to  form  a 
constitution,  and  apply  for  admission  as  a  State 
into  this  Union.  The  boundaries  of  that  State 
would  be  these:  lying  on  the  Pacific,  extending 
eastward  to  the  summit  of  the  Sierra  Nevada  range 
of  mountains,  it  will  have  Oregon  on  the  North, 
while  it  will  bend  with  the  Sierra  Nevada  range 
in  a  southwest  direction,  finding  its  southern  limit 
at  the  parallel  of  34°  30';  where,  from  an  inspec- 
tion of  the  map,  it  will  be  observed,  that  range  of 
mountains  touches  the  Pacific  Ocean.  These  are 
natural  boundaries;  the  waters  at  the  southern  base 
of  these  mountains  empty  into  different  channels, 
parting,  as  on  a  dividing  ridge,  and  running  north- 
ward and  southward.  Within  these  limits  may  be 
formed  a  State  which,  besides  its  great  mineral 
wealth,  its  beautiful  and  fertile  valleys,  and  its  de- 
lightful climate,  will  own  the  finest  harbors  on  the 
Pacific  coast. 

One  of  our  own  countrymen,  (Fremont,)  whose 
genius  and  whose  training  eminently  qualify  him 
for  the  task  of  estimating  the  advantages  of  such  a 
region,  and  the  fidelity  of  whose  descriptions  is 
unquestionable,  says  of  that  part  of  California: 

"West  of  the  Sierra  Nevada,  and  between  that  mountain 
and  the  sea,  is  the  second  grand  division  of  California,  and 
the  only  part  to  which  the  name  applies  in  the  current  lan- 
guage of  the  country,  it  is  the  occupied  and  inhabited  part, 
and  so  different  in  character,  so  divided  by  the  mountain 


wall  of  the  Sierra,  from  the  Great  Basin  above,  as  to  consti- 
tute a  region  to  itself,  with  a  structure  and  configuration,  a 
soil,- climate,  and  productions,  of  its  own;  and  as  Northern 
Persia  may  be  referred  to  as  some  type  of  the  former,  so 
may  Italy  be  referred  to  as  some  point  of  comparison  for  the 
latter.  North  and  south,  the  region  embraces  about  ten  de- 
grees of  latitude;  from  32°,  where  it  touches  the  peninsula 
of  California,  to  42°,  where  it  bounds  to  Oregon.  East  and 
west  from  the  Sierra  Navada  to  the  sea,  it  will  average,  in 
the  middle  parts,  one  hundred  and  fifty  miles,  in  the  north- 
ern parts  two  hundred,  giving  an  area  of  above  one  hundred 
thousand  square  miles." 

******  -A 

"  Perhaps  few  parts  of  the  world  can  produce  in  such  per- 
fection so  great  a  variety  of  fruits  and  grains  as  the  large 
and  various  region  enclosing  the  bay  of  San  Francisco,  and 
drained  by  its  waters.  A  view  of  the  map  will  show  that 
region  and  its  greatextent,  comprehending  the  entire  valleys 
of  the  Sacramento  and  San  Joaquin,  and  the  whole  western 
slope  of  the  Sierra  Nevada." 

This  will  give  us  some  idea  of  what  the  State  of 
California,  with  its  appropriate  boundaries,  is 
likely  to  become. 

The  territory  not  included  within  the  limits  of 
that  State,  nor  embraced  within  the  boundaries  of 
Texas,  as  I  propose  to  run  them,  may  be  governed 
in  such  manner  as  Congress  may  prescribe,  until 
it  contains  sufficient  population  for  a  State. 

In  defining  the  limits  of  Texas, -I  would  cut  off 
from  that  State  all  her  domain  lying  above  the 
parallel  of  36°  30'  north  latitude;  a  territory  of 
great  extent,  which,  it  has  been  well  stated  by 
the  gentleman  from  Kentucky,  to  whom  I  have 
already  alluded,  [Mr.  Duncan,]  is  conceded  to  be 
large  enough  to  form  at  least  two  States.  It  is 
known  to  contain  43,537  square  miles.  Let  the 
northern  boundary  of  Texas  begin  where  the  par- 
allel of  36°  30'  cuts  her  eastern  boundary;  let  it 
extend  along  that  parallel,  westward,  to  the  sum- 
mit of  the  Sierra  Nevada  range  of  mountains — al- 
ready fixed  on  as  marking  the  eastern  limits  of  the 
State  of  California — and  thence,  follow  those  lim- 
its, to  the  Pacific  Ocean.  I  would  grant  to  Texas  all 
the  territory  lately  acquired  from  Mexico  south  of 
the  northern  boundary,  which  I  have  justsketehed, 
subject  to  the  conditions  under  which  Texas  was 
admitted  into,  the  Union.  The  joint  resolution 
for  annexing  Texas  to  the  United  States,  pro- 
vides, among  other  things,  that  "  new  States  of 
'  convenient  size,  not  exceeding  four  in  number, 
'  in  addition  to  said  State  of  Texas,  and  having 
'  sufficient  population,  may  hereafter,  by  consent 
'  of  said  State,  be  formed  out  of  the  territory  there- 
'  of,  which  shall  be  entitled  to  admission  under  the 
'  provisions  of  the  Federal  Constitution.  And 
'  such  States  as  may  be  formed  out  of  that  portion 
'  of  said  territory  lying  south  of  36°  30',  north 
'  latitude,  commonly  known  as  the  Missouri  com- 
'  promise  line,  shall  be  admitted  into  the  Union 
'  with  or  without  slavery,  as  the  people  of  each 
'  State  asking  admission  may  desire.  And  in  such 
'  State  or  States  as  shall  be  formed  put  of  such 
'  territory  north  of  said  Missouri  compromise 
1  line,  slavery  or  involuntary  servitude  (except  for 
.'  crimes)  shall  be  prohibited." 

I  would,  of  course,  provide  also,  that  all  public 
lands  within  the  territory  thus  granted  to  Texas 
should  be  reserved  to  the  United  States. 

These  are  the  great  features  of  the  bills  which  I 
wish,  to  submit  for  the  consideration  of  the  com- 
mittee, and  they  agree,  in  the  main,  with  those  of 
the  bill  brought  forward  by  the  gentleman  from 
Virginia,  [Mr.  Preston;]  at  least,  we  both  desire 
to  relieve  the  inhabitants  of  the  territory,  which  is 
the  subject  of  our  legislation,  from  territorial  re- 
straints as*  soon  as  they  are  in  circumstances  to 
form  and  maintain  a  State  government.  We  differ 
upon  the  subject  of  boundaries:  he  would  give  the 
vast  region  which  has  been  ceded  to  us  by  Mex- 
ico, to  the  jurisdiction  of  the  inhabitants  now 
there,  who  are  mainly  concentrated  in  the  neigh- 
borhood of  San  Francisco,  and  authorize  them  to 
create  a  State,  stretching  tts  authority  over  its 
whole  extent,  and  regulating,  by  its  laws,  the 
right  of  property  for  the  people  who  are  already 
upon  the  soil,  and  who  ma,y  hereafter  make  their 
abode  there.  Now,  sir,  I  am  quite  ready  to  con- 
cede to  the  people  of  California  proper — a  commu- 
nity residing  west  of  the  Sierra  Nevada— the  right 
to  form  a  State,  with  its  proper  boundaries;  but  I 
am  not  willing  to  allow  them  to  stretch  their  juris- 
diction along  the  whole  Pacific  coast,  and  embrace 
within  their  limits  the  whole  extent  of  the  vast 
region  lying  outside  of  those  proper  boundaries — 
settling,  in  advance,  the  great  questions  now  be- 
fore the  country,  and  deciding,  by  their  laws,  upon 
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the  rights  of  our  citizens  who  may  wish  hereafter 
to  reside  there. 

If  the  people  of  California  proper  are  ready  to 
come  into  this  Union  as  a  State,  let  them  come  in; 
the  bill  which  I  have  the  honor  to  submit,  provides 
for  their  admission.  But  why  should  the  whole 
territory  be  subjected  to  their  legislation?  The 
ri°-ht  of  a  people  to  establish  a  government  for 
themselves — a  great  popular  right,  which  I  shall 
never  deny — is  one  thing,  and  the  extent  of  their 
domain  is  quite  another  thing.  It  may  be  very 
important  to  allow  the  people  west  of  the  Sierra 
Nevada  to  exercise  this  right  at  this  time;  and  I 
desire  that  they  shall  exercise  it  speedily;  but  it 
does  not  follow  that  it  is  wise  or  proper  tb  allow 
them  to  subject  the  whole  extent  of  our  lately  ac- 
quired territory  to  their  laws,  for  all  time  to  come. 
The  very  principle  for  which  the  gentleman  con- 
tends would  forbid  this;  for  the  grant  of  such  a 
power  as  he  wishes  to  confer  upon  the  inhabitants 
already  in  California  would  deprive  future  settlers 
in  other  parts  of  our  new  territory  of  the  right  of 
establishing  a  government  for  themselves. 

The  bill  offered  by  the  gentleman  from  Virginia 
makes  no  provision  respecting  the  limits  of  Texas, 
but  leaves  the  boundary  of  that  State  to  be  ascer- 
tained and  fixed  by  the  judicial  tribunals  of  the 
country. 

I  wish,  sir,  as  I  have  already  said,  to  settle  that 
question;  and,  in  defining  the  limits  of  Texas, 
I  would  deal  with  her  liberally.  I  would  reward 
the  confidence  with  which  she  came  into  this  Union 
by  a  generous  reception.  I  would  treat  her  claims 
as  a  powerful  Confederacy  ought  to  treat  the  claims 
of  a  great  State — a  State  heretofore  sovereign  and 
independent,  and  voluntarily  subjecting  herself  to 
the  authority  pf  our  Constitution.  Do  not,  with 
this  State  in  your  presence  asserting  her  ancient 
rights,  turn  her  over  to  yqur  courts,  and  instruct 
them  to  look  carefully  into  "  the  bond,"  and  then 
fix  her  limits  within  the  narrowest  bounds. 

It  will  be  seen,  that  the  settlement  which  I 
propose  is  an  approximation 'to  the  Missouri  com- 
promise line;  but  there  are  important  points  of 
difference.  By  that  line,  as  it  was  drawn  by  the 
Senator  from  Illinois  in  his  amendment  to  the  Ore- 
gon bill,  Texas  was  left  in  possession  of  her  entire 
domain,  stretching  up  to  the  42d  parallel  of  lati- 
tude; while  the  compromise  line  was  extended  to 
the  Pacific  Ocean,  cutting  off  the  base  of  the  State 
of  California  lying  within  the  boundaries  which 
I  have  described.  Now,  the  bill  which  I  offer  cuts 
off  from  Texas  all  her  territory  north  of  the  line 
of  36°  30',  and  leaves  the  State  of  California  in 
possession  of  its  entire  territory,  pursuing  a  natural 
and  great  boundary  until  it  enters  the  Pacific  Ocean 
at  the  parallel  of  34°  30  north  latitude. 

So  far  as  slavery  is  concerned,  it  is  conceded  that 
it  will  never  enter  any  part  of  the  territory  lying 
above  36°  30',  not  embraced  within  the  contem- 
plated State  of  California;  while  no  one  doubts  that 
the  State  of  California,  when  organized,  will  pro- 
hibit its  introduction.  That  part  of  the  territory 
granted  to  Texas  will  be  covered  with  a  popula- 
tion who  will  tolerate  or  exclude  slavery,  as  the 
soil,  the  climate,  the  relative  situation  of  that 
region,  and  the  wishes  of  its  inhabitants  may  de- 
termine; referring  that  question  to  the  decision  of 
the 'people  of  the  States  hereafter  to  be  formed 
there.  I  suppose  it  is  admitted  that  Texas  will,  at 
some  day,  be  subdivided  into  several  States.  By 
the  resolution  of  annexation,  it  was  provided  that 
this  should  take  place  with  the  consent  of  Texas, 
when  her  territory  contained  a  sufficient  popula- 
tion. I  am  willing  to  rely  upon  the  patriotic  spirit 
of  the  people  of  that  State  for  their  consent  to  this 
arrangement;  if  other  gentlemen  are  not,  it  may  be 
specially  provided  for  in  this  bill,  by  making  it  a 
condition  precedent  of  this  extension  of  her  limits, 
that  this  subdivision  is  to  be  made  by  the  Govern- 
ment of  the  United  States  at  some  proper  time,  to 
be  judged  of  by  Congress,  out  of  territory  lying 
north  of  the  Ensenado.  Gentlemen  representing 
States  interested  in  the  exclusion  of  slavery  from 
all  territory  belonging  to  the  United  States  may, 
it  seems  to  me,  readily  consent  to  vote  for  this 
measure.  It  takes  from  Texas  a  large  part  of  her 
domain,  for  the  loss  of  which  she  is  compensated 
by  an  extension  of  her  western  boundary.  It  does 
not  establish  slavery  within  any  part  of  the  new 
territory  subjected  to  the  jurisdiction  of  Texas;  but 
leaves  the  existence  of  that  description  of  labor  to 


depend,  for  the  present,  upon  natural  causes;  and 
refers  it,  hereafter,  to  the  decision  of  the  people 
that  may  reside  there.  The  right  to  decide  this 
question  for  themselves,  is  one  of  those  great  popu- 
lar rights  of  which  no  one  should  desire  to  deprive 
them.  The  States  formed  out  of  the  territory 
taken  from  Texas,  lying  north  of  36°  30',  would 
exclude  slavery;  while  those  lying  south  of  it 
might  tolerate  or  exclude  it.  But  the  great  advan- 
tage secured  by  such  a  division  of  the  territory 
would  be,  that  a  class  of  States  lying  below  that 
line,  as  well  as  those  lying  above  it,  would  be 
homogeneous  in  their  character. 

Let  us  now  inquire  into  the  comparative  advan- 
tages which  the  northern  and  southern  portions  of 
this  Confederacy  would  derive  from  such  an  adjust- 
ment of  their  conflicting  claims.  The  number  of 
square  miles  in  that  part  of  the  territory  lately  ceded 
by  Mexico  to  the  United  States,  not  embraced 
within  the  limits  claimed  by  Texas,  is  526,078;  of 
this,  New  Mexico  contains  77,387  square  miles, 
while  California  measures  448,691.  It  will  at 
once  be  seen  what  a  disproportion  would  exist  be- 
tween the  respective  shares  of  the  North  and  the 
South,  if  all  California  should  be  given  to  the  for- 
mer and  New  Mexico  -to  the  latter. 

By  confining  the  limits  of  Texas  within  the  par- 
allel of  36°  30',  and  extending  thal*line,as  I  propose 
to  do,  the  North  would  hold  possession  of  a  part  of 
the  domain  of  Texas,  amounting  to  43,537  square 
miles,  of  California  303,457  square  miles,  and  of 
New  Mexico  33,898:  in  all,  380,892  square  miles; 
while  the  South  would  receive,  of  California  only 
145,234  square  miles,  of  New  Mexico  43,489 
square  miles:  in  all,  188,723  square  miles — giving 
to  the  North  an  excess, under  thisdivision,  ofsome 
200.000  square  miles. 

Let  it  be  borne  in  mind  that  the  territory  of 
Texas  alone,  which  would  be  cut  off  to  the  North 
by  the  line  which  I  desire  to  draw,  would  be  suffi- 
cient to  make  six  States,  each  one  as  large  as  the 
State  of  Massachusetts;  or  a  single  State  larger 
than  Ohio,  and  nearly  as  large  as  New  York. 
When  you  come  to  survey  the  fine  harbors  em- 
braced within  the  proposed  State  of  California, 
especially  that  of  San  Francisco,  which,  in  the 
language  of  one  of  our  naval  officers,  is  large 
enough  to  contain  all  the  shipping  of  the  world; 
when  you  come  to  consider  the  mineral  wealth  of 
that  region,  its  productive  soil  and  its  beautiful 
mountain  slopes,  you  perceive  that  the  North  would 
receive  the  lion's  share,  while  the  South  would 
hold  but  a  small  part  of  the  Pacific  coast,  embracing 
the  inconsiderable  harbor  of  San  Diego.  Fremont 
says  the  "  Bay  of  San  Francisco  has  been  cele- 
'  brated,  from  the  time  of  its  first  discovery,  as 
'  one  of  the  finest  in  the  world,  and  is  justly  en- 
'  titled  to  that  character,  even  under  the  seaman's 
'  view  of  a  mere  harbor.  But  when  all  the  acces- 
'  sory  advantages  which  belong  to  it — fertile  and 
'  picturesque-  dependent  country;  mildness  and 
'  salubrity  of  climate;  connection  with  the  great 
'  interior  valley  of  the  Sacramento  and  San  Joa- 
'  quin;  its  vast  resources  for  ship  timber,  grain, 
'  and  cattle; — when  these  advantages  ate  taken  into 
'  the  account,  with  its  geographical  position  on  the 
'  line  of  communication  with  Asia,  it  rises  into  an 
'  importance  far  above  that  of  a  mere  harbor,  and 
'  deserves  a  particular  notice  in  any  account  of 
'  maritime  California.  Its  latitudinal  position  is 
'  that  of  Lisbon;  its  climate,  that  of  southern  Italy ; 
'  settlements  upon  it  for  more  than  half  a  century 
'  attest  its  healthiness;  bold  shores  and  mountains 
'  give  it  grandeur;  the  extent  and  fertility  of  its 
'  dependent  country  give  it  great  resources  for 
'  agriculture,  commerce,  and  population." 

Add  to  this  extensive  and  important  region 
(which,  under  the  plan  of  adjustment  we  are  now 
considering,  goes  to  the  North,  increasing  its  mar- 
itime power)  Oregon,  with  its  341,467  square  miles, 
you  find,  that  the  domain  recently  acquired  on  the 
Pacific,  by  that  section  of  the  Union,  is  overshad- 
owing. 

This  brings  me  to  a  part  of  the  question  which 
I  desire  to  press  upon  the  consideration  of  this 
committee  with  earnestness.  Is  it  intended  to  ex- 
clude the  South  from  all  participation  in  our  acqui- 
sition upon  the  Pacific  coast?  Will  the  North, 
with  its  vast  Atlantic  possessions,  and  its  vast  Pa- 
cific acquisitions,  insist  upon  shutting  out  the  South 
forever  from  all  participation  in  the  benefits  of  this 
great  accession  to  our  maritime  power%?    Cannot 


our  institutions,  which  we  brought  into  the  Con- 
federacy with  us,  and  about  which  the  Constitu- 
tion, from  the  very  first  hour  of  its  existence — 
springing  into  being,  like  Minerva,  full-grown — 
threw  its  protecting  regis, — cannot  these  institu- 
tions be  carried  there  with  us?  Are  we  to  be  now 
excluded,  thus  settling  forever  the  political  ques- 
tion, that  the  South  can  have  no  share  in  the  ac- 
quisitions which  may  hereafter  be  made  along  the 
Pacific  coast? — swelling  the  already  vast  power  of 
the  North,  and  making  the  disproportion  against 
the  South  still  greater. 

I  do  not  allow  myself  to  entertain  any  jealousy 
of  the  North.  On  the  contrary,  I  rejoice  in  the 
prosperity  of  that  part  of  my  country.  I  glory  in 
the  great  qualities  of  New  England,  for  instance — 
qualities  which  have  covered  rock-girt  regions  and 
a  reluctant  soil  with  every  exhibition  which  wealth, 
and  genius,  and  civilization  can  furnish — qualities 
which  have  been  gloriously  displayed  both  in 
peace  and  in  war — qualities  which  have  enabled 
her  to  carry  the  flag  of  our  country  in  triumph 
over  the  ocean,  whether  against  British  vessels, 
bristling  with  guns  and  bearing  the  cross  of  St. 
George,  or  in  the  quiet  pursuit  of  a  peaceful  com- 
merce, or  following  the  whale  into  the  Arctic  seas. 
These  are  qualities  in  which  I  claim  a  participation. 
They  do  not  belong  to  Neiv  England,  they  belong 
to  the  whole  country.  But,  while  I  make  this  ad- 
mission— it  is  not  an  admission — while  I  proclaim 
this  sentiment  with  all  the  warmth  of  my  heart,  I 
desire  to  say  with  equal  sincerity,  that  in  my  judg- 
ment the  balance  of  power  which  has  heretofore 
been  maintained  by  the  two  great  sections  of  our 
Confederacy,  is  essential  to  wise  and  conservative 
legislation,  and  to  the  preservation  of  our  institu- 
tions. Firmly  believing  this — it  is  from  no  hostil- 
ity to  the  North,  it  is  from  a  profound  conviction 
that  the  best  interests  of  the  whole  country  demand 
that  this  equipoise,  if  possible,  shall  be  maintained 
— believing  this,  as  I  do,  I  cannot  give  my  consent 
to  any  policy  which  shall  strengthen  the  dispro- 
portion against  the  South,  or  make  the  influence 
of  the  North  still  more  powerful.  If  any  bill  is  to 
pass  this  body  by  which  the  South  is  to  be  shut 
out  from  all  participation  in  our  late  acquisitions, 
that  bill  must  pass  without  my  aid. 

Mr.  Chairman,  I  am  about  to  make  a  statement 
which  may  be  thought  to  have  the  demerit  of  too 
much  frankness.  I  shall  make  it  in  all  candor. 
There  is  a  domestic  institution  in  the  South  which 
in  some  sort  insulates  us  from  all  mankind.  The 
civilized  world  is  against  us.  I  know  it;  I  com- 
prehend it;  I  feel  it.  A  sentiment  which  took  its 
birth  in  England,  which  has  since  spread  over  the 
continent  of  Europe,  which  now  covers  a  large 
proportion  of  our  own  country — that  sentiment, 
gathering  strength  with  every  advancing  year, 
threatens  to  overwhelm  us.  The  tide  has  been 
rising  higher  and  higher,  until,  sir,  we  begin  to 
feel  the  spray  breaking  over  the  very  embank- 
ments which  surround  us.  Our  moral  condition 
at  the  South  resembles  the  physical  condition  of 
Holland,  where  dikes,  thrown  up  by  the  ingenuity 
of  man,  hardly  protect  the  habitations  of  man 
against  the  incursions  of  the  sea.  If  the  South 
were  in  a  commanding  position,  I  should  be  will- 
ing to  concede  much;  but  because  of  her  very 
weak'ness,  I  shall  stand  by  her  to  the  last.  My 
eyes  first  beheld  the  light  there,  and  there  my  eyes 
shall  close  upon  it.  1  was  nurtured  in  the  bosom 
of  the  South,  and  I  wish  to  rest  in  her  bosom  when 
this  consciousness  is  at  an  end,  and  this  form  is 
wasting  in  the  dust.  No  change  of  circumstances, 
no  overwhelming  power  arrayed  against  her,  no 
decline  of  her  fortunes,  can  ever  induce  me,  for 
one,  to  forget  or  to  forsake  her.* 

"  For,  though  the  car  lie  all  unstrung, 
Still,  still,  it  loves  the  lowlana  tongue." 

Holding  the  opinions  that  I  do — representing  a 
people  thus  invested  by  the  civilized  world — I  can- 
not consent,  for  one  single  moment,  to  abandon 
any  part  of  their  claims.  Before  I  consent,  by 
any  act  or  vote  of  mine,  to  surrender  one  jot  or 
one  tittle  of  the  rights  or  the  honor  or  the  glory  of 
the  South,  "my  right  hand  shall  forget  its  cunning, 
and  my  tongue  cleave  to  the  roof  of  my  mouth. 
I  know  that  the  gentlemen  who  surround  me  from 
the  other  portions  of  the  Confederacy  respect  me 
the  more  for  the  sentiment.  If  the  South  cannot 
rely  upon  us  to  urge  her  claims  and  vindicate  her 
honor,  where,  in  all  the  earth,  can  she  look  for 
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advocates?  No;  representing  a  people  invested 
as  we  are,  I  can  never  give  my  consent  to  any 
measure  which  diminishes  any  portion  of  their 
rights. 

I- have  already,  Mr.  Chairman,  shown  the  points 
of  resemblance  and  the  points  of  difference  between 
the  bill  offered  by  the  gentleman  from  Virginia 
[Mr.  Preston]  and  die  measure  which  I  have 
the  honor  to  submit.  Now,  I  intend,  throughout 
this  entire  speech,  to  use  the  utmost  frankness.  If 
the  whole  territory  ceded  to  us  by  Mexico  is  made 
into  one  State — as  that  gentleman  proposes  it  shall 
be — then  this  question,  for  which  we  have  all  along 
been  contending,  is  decided  against  us.  Who  does 
not  see  it?  Who  does  not  comprehend  it?  The 
very  regiment  first  sent  out  by  the  President  of  the. 
United  States — that  from  New  York — would  have 
decided  it  against  us  long  ago;  and  if  you  leave  it 
to  the  people  now  there  to  settle  this  question,  it 
is  forever  gone.  I  see  it  too  well  to  doubt  it  for  a 
single  moment.  If  we  have  been  contending  for 
any  substantial  right,  it  is  to  be  given  up.  I  do 
not  know  that  we  can  do  better;  the  time  for  pro- 
tecting the  South  was  when  the  treaty  was  before 
the  Senate.  There  was  the  field  upon  which  our 
rights  might  have  been  maintained;  anJ  since  that 
fortunate  hour  has  been  suffered  to  go  by,  it  may 
be  that  it  is  too  late  to  retrieve  our  fortunes.  But 
I  do  not  hesitate  to  say — in  fulWiew  of  my  friend, 
[Mr.  Preston,]  and  with  perfect  respect  for  his 
patriotism  as  well  as  his  intellect — that  if  we  accept 
the  bill  of  the  gentleman,  we  shall  be  in  circum- 
stances precisely  similar  to  those  in  which  Francis 
I.  found  himself  after  the  battle  of  Pavia;  and  in 
writing  to  our  constituents,  we  may  employ  the 
very  language  which  he  addressed  to  his  mother. 
"All  is  lost  save  our  honor."  Who  questions 
this?  I  admit  that  our  honor  is  worth  all  the  re"st. 
But  who  does  not  perceive,  that  to  make  a  single 
State  out  of  this  new  territory,  and  to  allow  the 
people  there  to-day,  inhabiting  a  part  of  the  terri- 
tory, to  legislate  for  the  whole  of  it — to  subject  its 
entire  extent  to  their  exclusive  jurisdiction — to 
allow  them  to  decide  upon  the  question  of  slavery 
or  no  slavery,  is  substantially  to  abandon  every- 
thing which  the  South  has  heretofore  claimed?  I 
do  not  desire  to  influence  the  votes  of  gentlemen 
either  from  the  South  or  the  North;  let  them  take 
the  question  on  their  own  responsibility;  but  I 
frankly  give  my  view  of  the  effects  of  the  bill  which 
the  gentleman  proposes. 

It  is  said  that  slave  labor  can  never  be  carried 
profitably  into  that  region.  Why,  then,  1  ask, 
seek  to  exclude  it  by  odious  legislation?  What 
patriotic  motive — what  high  consideration — what 
generous  impulse,  can  urge  gentlemen  to  press 
upon  us  an  .offensive  measure,  in  advance  of  an 
exclusion  which,  they  insist,  will  be  as  certainly 
secured  by  the  existing  Jaws  of  nature?  -It  is 
nothing  short  of  bigotry — mere  blind  bigotry — 
which,  in  the  language  of  an  Irish  orator,  "  has 
no  head,  and  cannot  think — has  no  heart,  and  can- 
not feel."  Why  urge  a  measure  of  this  sort?  Why 
not  leave  to  the  laws  of  nature'  what  the  laws  of 
nature  will  surely  accomplish? 

There  can  be  no  objection  to  the  size  of  the  State 
of  Texas  with  the  boundaries  which  I  propose  for 
it,  that  does  not  apply  with  equal  force  to  the>State 
of  California,  which  the  gentleman  from  Virginia 
proposes  to  create.  If  it  be  said  that  Texas  will 
be  too  large,  with  this  extension  of  her  bounda- 
ries, I  would  ask,  if  California  will  not  be  too 
large,  covering  the  vast  region  which  is  to  be  em- 
braced withinits  limits?  Do  you  object  to  extend- 
ing the  boundary  of  Texas  to  the  Pacific?  You 
must,  then,  also  object  to  extending  the  bounda- 
ries of  California  from  the  Pacific  to  the  limits  of 
Texas.  Let  it  be  borne  in  mind,  that  this  is  to  be 
a  temporary  arrangement;  that  the  new  territory 
which  I  propose  to  give  to  Texas  is  to  be  sub- 
divided hereafter  into  States.  I  regard  it  as  a 
limited  subjection  to  the  jurisdiction  of  Texas — a 
subjection  which  will  cease  when  it  possesses  a 
sufficient  population  to  form  a  separate  State.  Vir- 
ginia was  once  a  State  vast  in  extent;  so  was 
Georgia;  but  both  these  great  States,  animated  by 
patriotic  motives,  have  surrendeied  a  large  amount 
of  their  territorial  possessions.  Texas  will  follow 
their  example. 

Neither  can  there  be  any  objection  to  altering 
the  boundary  of  California  or  New  Mexico.  Mex- 
ican provinces  have  no  fixed  boundaries  like  our 


States,  but  are  modified  or  subdivided  to  suit  the 
convenience  of  the  supreme  power. 

I  confess,  sir,  my  desire  to  secure  the  vast  region 
which  we  have  recently  acquired  by  treaty,  and  to 
see  it  embraced  within  the  Union  as  an  integral 
part  of  our  domain.  We  may  spread  our  system 
of  government  with  perfect  safety.  Our  progress 
is  pacific.  It  grows  out  of  the  inherent  energy  of 
our  people,  and  the  character  of  our  institutions. 
The  progress  of  the  Roman  Empire  was  military; 
the  weight  of  its  chariot  wheel  crushed  every- 
thing in  its  course;  tribes,  provinces,  nations,  were 
subdued  by  the  force  of  arms,  and  were  held  in 
subjection  by  resistless  power.  When  they  re- 
covered strength,  they  threw  off  the  yoke,  and 
turned  their  spears  against  their  oppressors.  Such 
a  system  lost  its  strength  by  extension.  A  decay 
of  the  central  power  suffered  the  remote  posses- 
sions to  feel  their  independence  and  assert  their 
liberty;  and  an  empire  built  up  by  arms,  covering 
the  civilized  world,  making  a  single  city  the  seat 
of  boundless  imperial  power,  fell  by  its  own  weight. 
The  very  principle  upon  which  the  structure  was 
raised,  announced  the  certainty  of  its  destruction. 
Our  system,  too,  is  a  representative  republic,  local 
in  one  respect,  and  federal  in  another.  In  the 
philosophical  language  of  Montesquieu — quoted 
with  approbation  by  Alexander  Hamilton,  who 
was  one  of  the  first,  if  not  the  first  statesman  to 
whom  this  country  has  given  birth — "  A  confed- 
'  erate  republic  has  all  the  internal  advantages  of 
'  a  republican,  together  with  the  external  force  of 
'  a  monarchical  government.  As  this  government  is 
'  composed  of  small  republics,  it  enjoys  the  internal 
'  happiness  of  each;  and  with  respect  to  itsexternal 
'  situation,  it  is  possessed,  by  means  of  the  associ- 
'  ation,  of  all  the  advantages  of  large  monarchies." 
We  can  afford  to  spread  a  government  over  this 
entire  continent — at  least  so  much  as  belongs  to 
us — without  the  slightest  apprehension  of  internal 
disorders,  or  of  dissolution.  The  truth  is,  we  find 
our  strength  in  our  union.  Neighboring  States  are 
rival  Stales.  I  have  seen  it  recently  stated,  that 
the  wars  of  the  time  of  Louis  XIV.,  and  since,  are, 
at  this  day,  an  annual  charge  upon  the  Stales  of 
Europe  of  five  hundred  millions  of  dollars,  besides 
several  millions  more,  which  must  be  taken  into 
the  account,  for  maintaining  standing  armies  to 
protect  themselves  against  each  other.  Who  de- 
sires to  see  such  a  state  of  things  upon  this  conti- 
nent ?  Who  would  give  away  any  portion  of  our 
territory  ?  Some  of  the  very  considerations  which 
induce  me  to  maintain  the  Union  as  it  is  now, 
would  induce  me  to  embrace  within  the  Union  all 
the  territories  which  belong  to  us.  I  am,  therefore, 
opposed  to  the  idea,  which  I  have  heard  thrown  out 
in  conversation — and  sometimes  expressed  where 
the  gravity  and  dignity  of  a  speech  go  with  it — the 
idea  of  cutting  off  any  part  of  this  territory  which 
now  belongs  to  us,  so  as  to  make  an  independent 
republic.  A  Senator,  distinguished  for  his  intellect 
and  his  learning,  [Mr.  Benton,]  said,  I  believe,  in 
a  speech  delivered  by  him  some  years  since,  that 
"  he  desired  to  see  the  god  Terminus  placed  on  the 
'  summit  of  the  Rocky  Mountains,  marking  the 
'  boundary  between  the  two  republics — an  Atlantic 
'  republic,  and  a  Pacific  republic."  I  do  not,  for 
a  moment,  participate  in  the  sentiment.  It  does 
not  meet  my  approbation  on  any  single  principle; 
and  I  am  happy  to  see  that  distinguished  Senator 
himself  now  urging  the  construction  of  a  great 
national  highway  across  the  continent.  The  dan- 
ger of  border  wars,  conflicting  commercial  sys- 
tems, rival  interests,  all  forbid  the  existence  of  an 
independent  kindred  State;  the  national  safety, 
national  tranquillity,  and  national  glory,  all  de- 
mand an  extension  of  our  political  system  over 
our  entire  domain.  I  trust  that  "  the  god  Termi- 
nus" will  never  stand  on  the  Rocky  Mountains,  or 
on  the  Sierra  Nevada;  but  that  he  will  sink  under 
the  placid  waves  of  the  Pacific,  and  that  our  Gov- 
ernment will  be  outspread  over  the  entire  region 
which  belongs  to  us.  I  desire  to  realize  the  picture 
of  one  people  extending  from  the  St.  Lawrence  to 
the'Gulf  of  Mexico,  and  from  the  Atlantic  to  the 
Pacific,  living  under  the  same  laws,  speaking  the 
same  language,  professing  the  same  religious  faith, 
bearing  the  same  national  standard,  calling  up  the 
same  glorious  recollections,  and  looking  forward 
to  the  same  glorious  hopes.  This  is  what  I  de- 
sire to  see  realized.  The  sun,  in  his  course, 
has  looked  down  upon  many  a  glorious  exhibi- 


tion of  commercial  wealth  and  political  power; 
he  has  seen  the  Assyrian,  the  Macedonian,  and 
the  Roman  empires  rise  and  fall;  he  sees,  to-day, 
the- British  empire  in  the  full  pride  of  its  power; 
but  never,  in  his  whole  course,  has  he  turned  his 
burning  vision  upon  a  spectacle  of  commercial 
wealth,  political  power,  and  national  glory,  like 
that  which  this  country  will  present  when  we  have 
carried  our  institutions  over  our  entire  domain. 
For  one,  I  desire  to  realize  it,  and  to  realize  it  as 
speedily  as  possible. 

There  is,  in  my  judgment,  agreat  advantage  to  be 
derived  by  the  American  nation  from  the  acqui- 
sition of  California,  as  an  essential  and  permanent 
portion  of  this  Republic.  I  do  not  speak  of  its 
mineral  wealth.  1  allude  to  considerations  far 
more  important — I  mean  its  harbors.  We  need 
harbors  on  the  Pacific  coast.  We  must  have  them; 
and  California,  as  it  happens,  presents  the  finest 
the  world  has  ever  seen.  I  have  already  referred 
to  the  harbor  of  San  Francisco.  Before  we  pro- 
nounce this  to  be  a  small  acquisition, — for  I  can- 
not consent  to  view  it  in  a  party  light,  opposed  as 
Iwas  to  the  acquisition  of  territory,  and  to  making 
war  upon  a  feeble  people;  opposed  as  I  was  to  it, 
I  regard  the  question  as  now  settled,  and  lam  pre- 
pared to  estimate  the  full  value  of  the  acquisition, — 
we  must  look  to  the  trade  with  Asia;  we  must 
look  to  the  gainful  traffic  of  the  Eastern  Archipel- 
ago and  of  China,  before  we  pronounce  this  alight 
or  trifling  acquisition.  The  time  is  not  far  distant 
when  we  shall  import  into  California  the  muslins, 
silks,  teas,  and  othercommoditiesof  great  value  pro- 
duced by  China.  The  time  is  not  far  distant  when 
the  neighboring  islands  will  be  covered  with  an  in- 
dustrious and  civilized  population,  consuming  our 
prod  ucts  an  d  exchanging  their  commodities  with  us. 

The  time  is  not  far  distant  when  our  Eastern 
trade,  now  carried  on  with  Asia  at  great  risk, 
running  the  gauntlet  of  the  British  naval  posts, 
will  be  transferred  to  the  tranquil  bosom  of  the 
Pacific,  and  be  conducted  in  comparative  security. 
The  time  is  not  far  distant  when  an  idea  will  be 
realized  which  I  remember  to  have  thrown  out  in 
the  first  speech  I  ever  made  on  this  floor:  we  shall 
have  a  railroad  running  through  our  entire  domain, 
connecting  the  East  with  the  West,  and  the  trade 
and  travel  of  the  whole  world  will  be  turned  across 
this  road,  through  our  western  ports,  into  the 
Pacific.  I  confess  I  value  an  acquisition  which 
brings  to  us  a  promise  of  this  sort;  and,  for  one, 
I  shall  do  all  in  my  power — as  Mexico  has  lost 
the  territory,  as  it  is  now  in  our  possession — to- 
wards securing  it,  and  making  it  a  permanent  part 
of  our  possessions.  When  the  institutions  of  this 
country  are  thus  carried  out;  when  our  religion, 
and  laws,  and  civilization,  are  seated  on  the  shores 
of  the  Pacific;  when-  they  begin  to  spread  their 
splendor  over  the  neighboring  islands  and  upon> 
the  distant  East;  then,  I  say,  this  country  will 
present  a  picture  which  the  philanthropist,  the 
statesman,  and  the  Christian,  may  contemplate 
with  unmixed  delight.  Let  it  come  in  our  time — 
the  sooner  the  better.  I  earnestly  desire  it  may  all 
be  realized. 

But  while  I  have  this  feeling,  in  all  the  strength 
with  which  I  have  expressed  it,  at  the  same  time 
I  do  not  hesitate  to  say  that  I  prefer  the  Union  of 
these  States  to  any  increase  of  wealth,  or  any  ac- 
cession of  power.  I  love  old  alliances  too  well  to 
seek  new  ones  at  the  expense  of  the  old.  Highly 
as  I  value  California,  glorious  as  is  the  picture 
which  the  future  presents,  I  would  cast  it  all  away, 
as  my  eloquent  friend  from  Indiana  [Mr.  Thomp- 
son] said  the  other  day,  rather  than  put  in  peril 
this  Union  as  it  exists  to-day. 

Sir,  1  do  not  regard  the  Union  as  in  any  danger. 
Far  from  it.  But  the  time  may  come  when  the 
fraternal  feeling  which  gives  this  Union  all  its 
value  may  be  destroyed.  The  time  may  come 
when  the  lofty  patriotism  which  now  pervades  the 
American  bosom,  and  makes  the  American  feel — 
whether  treading  the  hills  of  New  England,  the 
plains  of  the  South,  or  the  prairies  of  the  West — 

"  This  is  my  own,  my  native  land," 
may  expire — when  everything  like  patriotism  shall 
be  lost, and  national  glory  and  national  power  shall 
be  maintained  at  the  sacrifice  of  that  sentiment  which 
first  brought  these  kindred  States  into  voluntary 
and  cordiai  union. 

1  have  already  said  that  I  am  a  southern  man  by 
birth,  by  rearing,  by  allegiance,  by  all  the  mighty 
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sympathies  which  can  bind  the  heart  of  a  man  to  his 
people';  but  I  claim  the  wider  and  still  more  glo- 
rious privilege,  of  being  a  citizen  of  the  American 
Union;  and  while  I  love  the  South,  1  should  love 
the  South  less  ifit  did  not  form  a  part  of  this  Union. 
No  act  of  mine  shall  ever  do  anything  towards  sur- 
rendering the  glory  and  the  rights  of  the  section 
from  which  I  come;  no  act  of  mine  shall  ever  do 
anything iowards  weakening  the  tie  which  binds 
us  together  as  a  common  country.  I  have  here- 
tofore never  participated  in  any  scheme  of  that 
kind,  and  while  God  gives  me  reason,  I  never  shall. 
I  will  encounter  any  hazard,  here  or  at  home,  be- 
fore I  will  take  part  in  any  combination  looking  to 
any  such  purpose.  There  are  rights,  many  rights, 
dear  to  us  as  a  southern  people.  I  know  it.  But 
no  man  shall  make  me  count  thecost  of  this  Union; 
no  man  shall  bring  me  to  the  point  when  I  will  run 
over  the  estimate  to  see  what  I  can  afford  to  give 
up — the  South  or  the  Union.  1  will  cling  to  both. 
]  will  never  be  brought  into  a  cold,  arithmetical  es- 
timate of  that  description.  If  1  thought  the  organ- 
izing a  government  for  California  would  put  this 
Union  in  peril,  I  would  forever  withhold  that 
government.  If  I  thought  the  surrender  of  that 
territory  was  necessary  to  the  preservation  of  our 
harmony,  or  our  fraternal  feeling,  I  would  give  up 
that  territory  now  and  forever.  But  I  cannot  be- 
lieve that  all  patriotic  feeling  is  lost  in  the  repre- 
sentatives of  the  people.  That  cannot  be.  We 
have  the  manliness,  the  patriotism,  the  wisdom  to 
construct  a  government,  J  am  sure,  which  will  con- 
cede something  on  both  sides,  and  leave  us  all  far 
better  oft",  because  we  shall  have  disposed  of  these 
disturbing  questions;  and  henceforth  we  shall  better 
understand  each  other.  ' 

I  see  my  time  is  rapidly  drawing  to  a  close.  I 
have  endeavored  to  exhibit  this  scheme  as  clearly 
as  possible.  1  know  that  in  the  short  time  allotted 
to  me  I  cannot  do  it  justice.  But  I  believe  it  pos- 
sesses great  merits.  I  think  it  ought  to  be  seri- 
ously considered.  I  do  not  pretend  to  say  what 
bill  I  shall  vote  for  if  mine  is  rejected,  or  whether 
1  shall  vote  for  any.  But  I  do  say  I  never  will 
consent  to  any  enactment  on  the  part  of  this  body, 
if  I  can  prevent  it,  which  makes  that  portion  of 
the  Union  which  I  in  part  represent  in  any  manner 
less  in  dignity,  less  in  glory,  or  less  in  coordinate* 
sovereigtity,  than  other  portions. 

Let  the  Union  stand,  and  stand,  if  it  may 
be,  FOREVER.  I  rejoice  to  hope  it  will.  But, 
at  the  same  time,  I  desire  to  see  harmony  prevail 
among  the  several  States  of  the  Union — harmo.ny 
ike  that  which  reigns  in  the  spheres,  lfwemust 
rival  each  other,  let  us  differ  from  each  other  as 
one  star  differeth  from  another  star  in  glory;  and 
let  us  be  held  together  in  our  mighty  sweep  through 
the  vast  orbit  we  are  filling,  not  by  a  binding  girdle 
of  iron,  but  by  the  indestructible  power  of  uni- 
versal attraction. 


SLAVERY  IN  THE  TERRITORIES. 


SPEECH  OF  MR.  SAMUEL  LAHM, 

OF  OHIO, 

In  the  House  of  Representatives, 

February  17,  1849, 

In  Committee  of  the  Whole  on  the  state  of  the 
Union,  (Mr.  Cabell,  of  Florida,  in  the  chair,) 
on  the  bill  to  carry  into  effect  the  Treaty  of  Peace 
with  Mexico. 

Mr.  LAHM  said: 

Mr.  Chairman  :  A  considerable  portion  of  the 
time  of  the  present  Congress  has  been  consumed 
in  discussing  the  question  of  slavery.  This,  sir,  is 
not  to  be  wondered  at — for  whether  we  regard  the 
character  of  the  institution  itself,  the  importance 
attached  to  it  by  the  people  of  the  whole  Union, 
the  consequences  with  which  it  is  said  to  be  preg- 
nant, or  the  proceedings  which  have  recently  been 
had  in  regard  to  it,  we  cannot  avoid  coming  to  the 
conclusion  that  it  is  "  the  great  question  of  the 
day."  And,  sir,  it  has  not  only  been  the  theme 
of  constant  discussion  in  this  and  the  other  end  of 
the  Capitol,  but  throughout  the  country — in  the 
halls  of  State  legislation,  the  temples  of  religion,  the 
places  of  learning,  the  forums  of  justice,  the  work- 
shop of  the  mechanic,  and  the  village  bar-room — it 
has  become  the  great  subject  of  controversy;  so 


that,  were  this  the  first  time  in  the  history  of  the 
country  that  this  great  question  was  before  the 
people,  associated  as  it  is  with  other  subjects  of  vast 
importance,  and  connected  with  all  the  bitterness 
and  violence  which  sometimes  accompanies  sec- 
tional and  party  feeling,  we  might  have  great 
reason  to  tremble  for  the  safety  of  the  Union. 

But,  sir,  the  subject  is  not  a  novel  one.  The 
people  of  this  country  have  been  accustomed  to 
grapple  with  it  since  the  earliest  period  of  their 
history.  With  the  fathers  and  founders  of  the 
Republic,  in  the  Convention  which  framed  the 
Constitution,  it  was  the  great  question  of  contro- 
versy; that  disposed  of,  every  obstacle  in  the  way 
of  a  more  perfect  union  of  the  States  vanished  like 
the  morning  mist  before  the  gently  heating  rays 
of  the  rising  sun.  At  a  later  period  our  political 
fabric  was  shaken  as  it  were  to  its  very  centre  by 
the  bitter  and  violent  contest  which  ended  in  what 
was  called  the  Missouri  compromise.  Then,  as 
now,  its  influences  were  calculated  by  political 
economists,  its  consequences  and  determinations  by 
political  prophets,  until  all,  from  the  highest  to  the 
lowest  in  position,  were  arrayed  on  one  side  or 
the  other  of  this  great  question.  Yet,  sir,  when- 
ever and  wherever  it  has  been  before  the  people 
of  the  country,  and  whatever  may  have  been  the 
degree  of  violence  with  which  it  was  discussed,  yet, 
after  all,  a  settlement  of  the  question  was  brought 
about,  in  which  every  section  of  the  Union,  with 
commendable  patriotism,  acquiesced;  and  the  ship 
of  State,  having  been  tossed  to  and  fro  for  a  while 
upon  the  dashing  waves  of  sectional  and  party  con- 
troversy, resumed  her  wonted  position  upon  the 
gently  rippling  sea  of  the  Constitution,  steadily 
and  with  firmness  sailing  on  in  the  discharge  of 
her  duty  to  all  the  people  of  the  Union.  Sir,  it 
will  be  so  agair.  The  violent  storms  of  feeling 
and  passion  which  occasionally  surround  us,  and 
almost  make  the  stoutest  hearts  among  us  tremble 
for  the  safety  of  the  Union,  will  prove  the  pre- 
cursors of  that  calm  and  quiet  which  has  always 
followed  the  settlement  of  this  question,  and  which 
are  the  result  of  the  sober  second  thought  of  the 
people. 

Mr.  Chairman,  I  have  an  abiding  confidence  in 
the  patriotism  and  intelligence  of  the  great  mass 
of  the  people  of  every  section  of  our  country;  and 
although  the  agitation  of  this  question  here  and 
elsewhere  is  eliciting,  as  it  has  done  at  former 
periods  of  our  national  existence,  much  feeling; 
and  although  many  things  are  done  and  said  here, 
in  the  North  and  in  the  South,  which  are  calcu- 
lated to  destroy  that  feeling  of  amity,  of  mutual 
deference  and  concession,  which  marks  every  ar- 
ticle of  our  Constitution,  and  gives  value  and 
strength  to  the  Union,  yet  I  am  well  convinced 
that  the  whole  subject  can,  and  ultimately  will,  be 
disposed  of,  and  that  whatever  that  disposition 
may  be,  will,  as  on  all  former  occasions,  be  acqui- 
esced in  by  the  people  of  the  whole  country,  with 
that  same  high  and  lofty  patriotism  which  has 
always  manifested  itself  in  the  submission  of  the 
minority  to  the  action  of  the  majority,  in  all  great 
and  exciting  controversies  through  which  we  have 
passed.  And,  sir,  believing  this,  and  believing,  fur- 
ther, that  this  discussion  is  not  calculated  to  change 
the  mind  of  a  single  gentleman  who  occupies  a 
seat  in  this  Hall;  and  having  long  since  declared 
my  determination  to  use  all  legitimate  means  in 
my  power  for  the  exclusion  of  slavery  from  the 
Territories  now  free,  I  propose  to  discuss  the 
question,  not  in  connection  with  the  Territories, 
but  in  connection  with  the  compromises  of  the 
Constitution  in  regard  to  it,  and  to  avail  myself  of 
this  opportunity  to  give  my  views  of  the  nature 
and  character  of  the  institution  of  slavery,  and  of 
property  in  slaves,  and  to  defend  the  people  of  the 
State  I  have  the  honor  in  part  to  represent,  against 
the  base  and  unqualified  charges  which  are  made 
against  them  in  a  celebrated  address  which  has 
recently  emanated  from  a  conclave  of  southern 
politicians,  assembled  in  the  other  end  of  the  Cap- 
itol. 

First,  then,  very  briefly,  my  views  of  the  nature 
and  character  of  the  institution  of  slavery  and  of 
property  in  slaves. 

Under  the  bill  providing  for  the  payment  of  a 
slave  to  the  representatives  of  Pacheco,  the  ques- 
tion of  property  in  slaves  was  fully  discussed.  It 
was  claimed  by  some  gentlemen  who  engaged  in 
that  discussion,  that  there  could  be  no  such  thing 


as  property  in  slaves;  that  man  could  not  have  prop- 
erty in  his  fellow-man;  and  that  the  laws  of  the 
States  creating  the  relation  of  master  and  slave 
were  in  violation  of  the  natural  rights  of  man,  and 
therefore  not  binding  on  the  slave;  but  that  still,  if 
this  was  not  so,  yet  it  was  contended  that  the  Con- 
stitution of  the  United  States  does  not  recognize 
this  species  of  property.  On  the  other  hand,  it 
was  contended  that  this  species  of  property  does 
exist;  that  it  is  as  legitimate  as  any  other  kind  of 
property;  and  that  it  is  recognized  by  the  Consti- 
tution, and  it  is  even  claimed,  that  by  virtue  of  the 
Constitution,  the  master  may  take  and  hold  his 
slaves  in  territory  now  free. 

It  is  not  my  purpose  to  discuss  the  abstract  ques- 
tion of  property  in  slaves.  I  do  not  think  that  much 
good  can  result  from  such  discussion,  for  whatever 
might  be  our  views  in  regard  to  it  were  it  before 
us  as  an  original  question,  still  we  are  estopped  by 
the  action  of  our  ancestors;  and  as  legislators  acting 
for  the  whole  Union,  under  the  compromises  of 
the  Constitution,  we  must  accommodate  our  action 
to  things  as  they  are,  and  not  as  we  would  desire 
them  to  be. 

What,  then,  is  the  condition  of  things?  Slaves 
were  held  as  property  in  all  the  colonies  previous 
to  the  adoption-  of  the  Articles  of  Confederation; 
the  right  of  the  owner  to  that  species  of  property 
was  never  called  in  question;  the  statutes  in  force 
recognized  and  sanctioned  it,  and  no  ill-feeling 
was  ever  engendered  in  consequence  of  it.  At  the 
adoption  of  the  Articles  of  Confederation,  this 
state  of  things  continued  to  exist;  slavery  was 
sanctioned  by  the  laws  of  all  the  colonies,  and  the 
slave  trade  was  in  full  tide  of  prosecution.  The 
Articles  of  Confederation  were  adopted,  and  no 
restrictions  or  limitations  imposed  on  that  species 
of  property;  and  although  no  provision  was  made 
for  the  delivery  of  fugitive  slaves  who  should  es- 
cape from  their  masters,  yet,  by  a  kind  of  comity 
or  conventional  understanding,  all  serious  difficul- 
ties in  this  respect  were  avoided.  Thus  things 
remained  up  to  the  adoption  of  the  Constitution; 
slavery  and  the  slave  trade  unrestricted,  except  by 
the  laws  of  a  few  of  the  States.  In  the  Conven- 
tion the  subject  was  fully  discussed;  the  institu- 
tion was,  by  many,  as  much  abhorred  then  as  it 
possibly  can  be  now.  Much  difficulty  was  en- 
countered in  making  a  satisfactory  disposition  of 
the  question  ;  yet  it  was  never  denied,  that  under 
the  local  laws  of  the  States,  the  master  did  have 
property  in,  and  title  to,  the  services  of  his  slaves. 
The  Constitution  itself  acknowledges  the  exist- 
ence of  this  fact,  in  that  section  which  provides 
for  the  delivery  of  persons  held  to  service  or  labor 
by  the  laws  of  the  State  from  which  they  have 
escaped.  This,  then,  being  the  condition  of  things, 
and  the  Constitution  having  been  adopted  by  all 
the  States,  with  a  recognition  in  it  of  the  fact  that 
slavery  did  exist  by  the  laws  of  the  States,  it  fol- 
lows, that  whatever  might  be  our  opinions  in  re- 
gard to  it,  were  it  before  us  as  an  original  question, 
still  we  are  estopped  by  the  action  of  the  fathers 
of  the  Republic,  and  it  is  too  late  to  call  in  ques- 
tion the  validity  of  local  institutions  over  which, 
as  a  national  legislature,  we  never  had,  and  have 
not  now,  any  control. 

Ami  now,  sir,  having  yielded-this  much  in  favor 
of  this  demoralizing  institution,  and  admitted  that 
by  the  laws  of  the  States  you  do  have  property  in 
the  services  of  your  slaves,  let  us  inquire  for  a 
moment  as  to  the  character  of  this  property,  and 
the  nature  of  your  title  to  it.  Slavery  has  been 
very  properly  denominated  a  "  peculiar  institu- 
tion," an(J  slave  property  a  "peculiar  species  of 
property;"  and  this  is  inferred  from  the  fact  that 
it  is  property  held  in  violation  of  the  eternal  prin- 
ciples of  right,  and  has  no  one  thing  to  sanction  it, 
except  the  bloody  code  of  the  States  in  which  it 
exists  ;  and  when,  therefore,  the  slave  gets  beyond 
the  jurisdiction  of  the  laws  by  which  he  is  held, 
his  manacles  drop  off  and  he  becomes  a  man,  a 
freeman.  This  I  take  to  be  the  law  of  the  ques- 
tion, as  settled  both  by  the  English  and  American 
authorities. 

In  the  celebrated  Somerset  case,  Lord  Mans- 
field, with  the  unanimous  concurrence  of  all  the 
judges  of  thjg  King's  Bench,  decided  that  a  slave 
brought  upon  British  soil  became  ipso  facto  free: 

"The  state  of  slavery  (said  the  Judiie)  isofsueb  a  nature 
that  it  is  incapable  of  beins  introduced  on  any  reasons, 
moral  or  political,  but  only  by  positive  law.  It  is  so  odious 
that  nothing  can  be  suffered  to  support  it  but  positive  law." 
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In  the  case  of  Forbes  vs.  Cochran,  (2d  Barnwell 
and  Cress  well,  448,)  Justice  Bayley  remarked: 

"  Slavery  is  a  local  law,  and  therefore,  if  a  man  wishes  to 
preserve  his  slaves,  let  him  attach  them  to  him  by  affection, 
or  make  fast  the  bars  of  their  prison,  or  rivet  well  their 
chains;  for  the  instant  they  go  beyond  the  limits  where 
slavery  is  recognized  by  the  local  laws,  they  have  broken 
their  chains,  they  have  escaped  from  their  prison,  they  are 
free." 

This  has  been  the  doctrine  of  the  English  courts 
for  near  one^hundred  years;  and  it  is  certainly  no 
less  strange  to  hear  gentlemen  call  in  question  the 
validity  of  this  doctrine,  than  it  is  to  hear  others 
call  in  question  the  validity  of  laws  creating  the 
relation  of  master  and  slave. 

But,  sir,  the  doctrine  that  slavery  is  a  mere  local 
institution,  depending  for  its  existence  solely  and 
exclusively  upon  the  laws  and  constitutions  of  the 
States  in  which  it  is  sanctioned,  and  that  the  slave 
becomes  free  so  soon  as  he  gets  beyond  the  juris- 
diction of  the  laws  by  which  he  is  held  in  servi- 
tude, is  not  only  recognized  by  the  English  courts, 
but  it  is  equally  as  well  settled  and  acquiesced  in 
by  all  our  own  courts,  both  State  and  Federal. 

The  Supreme  Court  of  Mississippi  has  declared 
that  "  slavery  does  not  exist  by  the  laws  of  nature, 
'  but  that  it  exists, -mid  can  only  exist,  through  mu- 
'  nicipal  regulations." — Harvey  vs.  Decker  et.  al., 
Walker's  Reports,  page  36. 

The  same  court,  in  Jones's  case,  declared  that, 
"In  the  Constitution  of  the  United  States,  slaves 
'  are  expressly  designated  as  persons,  and  that  the 
'  right  of  the  master  exists,  not  by  force  of  the  law 
'  of  nature  or  of  nations,  but  by  virtue  only  of  the  pos- 
'  itive  law  of  the  State." — Walker's  Reports, p.  83. 

In  the  case  of  Lutisford  vs.  Coquillon,  the  Su- 
preme Court  of  Louisiana  declared  that  "  therela- 
'  tion  of  o  wnerand  slave  in  the  States  of  this  Union, 
'in  which  it  has  a  legal  existence,  is  a  creature  of 
'  the  municipal  law." — lb  Mar  tin's  Reports,  p.  404. 

The  Supreme  Court  of  Kentucky  have  declared 
that  "slavery  is  sanctioned  by  the  laws  of  this 
'  State,  but  we  consider  that  as  a  right  existing  by 
'a  positive  law  of  a  municipal  character,  without 
'  foundation  in  the  Jaw  of  nature." 

In  the  great  case  of  Groves  vs.  Slaughter,  in 
which  the  character  of  property  in  slaves  was  be- 
fore the  court,  Justice  McLean^made  use  of  this 
emphatic  language: 

"  The  character  of  property  is  given  them  by  the  local  law. 
This  law  is  respected,  ami  all  rights  under  it  are  protected 
by  the  Federal  authorities ;  but  the  Constitution  acts  upon 
slaves  as  persons,  and  not  as  property." 

Again: 

"  The  power  over  slavery  belongs  to  the  States  respect- 
ively.   It  is  local  in  its  character  and  in  its  effects." 

Mr.  Walker,  the  present  Secretary  of  the  Treas- 
ury, in  his  celebrated  argument  in  that  case,  uses 
this  language: 

"  We  say  the  character  of  merchandise,  or  property,  is  at- 
tached to  negroes,  not  by  any  grant  of  power  in  the  Constitu- 
tion of  the  United  States,  but  by  virtue  of  the  positive  law  of 
the  States  in  which  they  are  found."  "The  relation  of  mas- 
ter and  slave,  of  master  and  apprentice,  of  owner  and  re- 
(feinplioncr,  of  purchaser  and  convict  sold,ol  guardian  and 
ward,  husband  and  wife,  parent  and  child,  are  all  relations 
depending  exclusively  on  the  municipal  regulations  of  each 
State."  "The  master  has  the  right  (not  created  by  the  Con- 
stitution of  the  United  Slates,  or  to  be  regulated  by  it,  but 
created  and  regulated  by  Slate  laws)  to  the  services  of  the 
slave  for  life,  the  time  ■prescribed  by  the  laws  of  the  Slate." 
"  The  master  has  no  right  to  the  flesh  and  blood,  ihe'boncs 
and  sinews  of  any  man  in  the  South ;  this  is  an  abolition 
slander,  and  the  right  is  to  the  services  of  the  slave,  so  de- 
clared expressly  in  the  laws  of  the  South,  and  so  recognized 
in  the  Constitution  of  the  United  States,  where  slaves  are 
described  as  'persons  bound  to  service  or  labor,'  and  so  unan- 
imously decided  by  the  highest  court  of  our  State." — Jones's 
case,  Walker's  Mississippi  Reports,  &'3. 

"The  right  of  the  master  is  to  the  services  of  the  slave— a 
right  accruing  only  by  virtue  of  the  law  of  the  State,  and  upon 
the  terms  therein  prescribed." 

"Slavery  is  a  local  institution,  existing  not  by  virtue  of 
the  law  of  nations,  or  of  nature,  or  of  the  common  law,  but 
only  by  the  authority,  of  the  municipal  law  of  the  State  in 
which  it  exists." 

The  same  principles  are  maintained  in  the  case 
of  Prigg  against  the  Commonwealth  of  Pennsyl- 
vania, all  going  to  the  point  that  slavery  is  a  mere 
local  institution,  depending  for  its  existence  solely 
and  exclusively  upon  the  laws  and  constitutions  of 
the  States;  and  that  the  character  of  property  is 
given  them  only  by  municipal  regulation.  Take 
from  it  this  support,  and  you  leave  it  not  a  single 
pillar  to  rest  upon.  The  Constitution  of  the  Union 
neither  strengthens  nor  weakens  the  title  to  it.  De- 
stroy the  Constitution,  and  slavery  remains  as  it 
is,  and  where  it  is,  exclusively  under  the  control 


of  State  legislation,  where  it  was  previous  to  the 
adoption  of  the  Constitution. 

But,  sir,  if  any  further  argument  were  necessary 
upon  this  point,  I  might  refer  to  that  oft-talked-of 
article  of  the  Constitution  which  provides  for  the 
delivery  of  fugitives  from  labor.  In  it,  slaves  are 
spoken  of  not  as  property  made  so  by  the  laws  of 
nations,  of  nature,  or  even  of  the  common  law,  but 
as  "  persons  held  to  service  or  labor  in  one  State, 
under  the  laws  thereof."  Yes,  sir,  only  as  persons 
held  to  service  or  labor  under  and  by  virtue  of  the  laws 
of  the  State  from  which  they  escape;  and  it  was 
only  in  consideration  of  the  fact  that  by  the  laws 
of  the  States  such  labor  was  due,  that  the  Consti- 
tution provided  that  they  "shall  be  delivered  up 
on  claim  of  the  party  to  whom  such  service  or 
labor  is  due. "  Sir,  this  is  the  extent  of  the  recog- 
nition of  property  in  slaves  by  the  Constitution. 
It  recognizes  the  fact  that  by  the  laws  of  some 
States,  certain  persons  were  held  to  service  or  labor; 
but  it  does  not  recognize  property  in  their  persons. 
Sir,  the  Convention  heeded  well  the  admonition  of 
Mr.  Madison,  when  he  said  he  "thoughtit  wrong  to 
admit  in  the  Constitution  the  idea  that  there  could 
be  property  in  man."  I  repeat,  then,  that  the  Con- 
stitution does  not  recognize  slaves  as  property,  but 
simply  as  persons  held  to  service  or  labor  by  the 
laws  of  the  States  in  which  slavery  is  sanctioned. 
It  recognizes  the  fact  of  the  existence  of  such  laws, 
but  neither  strengthens  nor  weakens  the  title  to  that 
species  of  property,  any  further  than  is  done  by 
that  provision  which  relates  to  their  delivery  on 
claim  to  their  owner.  Here  I  am  willing  to  leave 
the  subject,  treating  it  as  a  peculiar  local  institu- 
tion, depending  for  us  existence  upon  State  legis- 
lation. Yet,  sir,  while  I  leave  it  here,  where  the 
compromises  of  the  Constitution  have  placed  it,  and 
where  1  have  no  right  to  interfere  with  it,  still, 
were  it  before  me  as  an  original  question,  I  would 
adopt  the  language  of  Mr.  Madison,  and  say,  that 
"  man  cannot  have  property  in  man;"  and  in  the 
eloquent  language  of  a  distinguished  English  states- 
man, I  would  add,  "Tell  me  not  of  rights — talk 
'  not  of  the  property  of  the  planter  in  his  slaves.  I 
'  deny  the  right — i  acknowledge  not  the  property. 
'  In  vain  you  tell  me  of  laws  that  sanction  such  a 
'  claim.  There  is  a  law  above  all  the  enactments 
'  of  human  codes,  the  same  throughout  the  world, 
'  the  same  in  all  times  :  it  is  the  law  written  by  the 
'  finger  of  God  upon  the  heart  of  man;  and  by 
'  that  law,  unchangeable  and  eternal,  while  men 
'  despise  fraud, and  loathe  rapine,  and  abhor  blood, 
'  they  shall  reject  with  indignation  the  wild  and 
'  guilty  fantasy,  that  '  man  can  hold  property  in 
'  man.' " 

And  now  having  disposed  of  the  question,  under 
my  first  proposition,  and  shown  that  the  institu- 
tion of  slavery  is  strictly  local  in  its  character, 
and  that  the  people  of  the  South  have  no  prop- 
erty in  their  slaves,  except  that  which  is  created 
by  the  positive  laws  of  the  States  in  which  it  exists, 
and  over  which  laws  we  have  no  control — they 
being  subject  only  to  the  action  of  State  legislation, 
and  their  validity  in  the  States  having  been  recog- 
nized by  the  Constitution — 1  propose  to  discuss 
the  question  under  my  second  proposition,  and 
inquire  what  the  compromises  of  the  Constitution 
are  in  regard  to  the  subject. 

Mr.  Chairman,  whenever  this  subject  has  been 
under  discussion,  there  has  been  so  much  said 
about  the  compromises  of  the  Constitution  in  re- 
gard to  it,  that  to  one  who  hatl  merely  heard  the 
discussion,  without  having  examined  that  sacred 
instrument,  it  would  seem  that  it  bad  been  adopted 
and  ratified,  not  for  the  purposes  declared  in  the 
preamble,  prominent  among  which  was,  to  "se- 
cure the  blessings  of  liberty  to  ourselves  and  our 
posterity,"  but  solely  for  the  purpose  of  securing 
to  the  people  of  the  South  the  perpetuity  of  a  local, 
demoralizing  institution,  which,  in  this  enlightened 
age  of  the  world,  is  condemned  by  all  Christen- 
dom, and  the  continuation  of  which  in  the  Stales 
is  only  justified  or  excused  on  the  plea  of  neces- 
sity, and  from  a  well-founded  opinion  or  appre- 
hension that  emancipation  would  be  followed  by 
greater  evils  than  would  result  from  its  continu- 
ance. Sir,  I  have  no  disposition  to  interfere  with 
the  compromises  of  the  Constitution.  I  trust  that 
the  people  of  the  non-slaveholding  States  will  re- 
ligiously and  in  good  faith  adhere  to  them;  they 
were  the  best  that  the  friends  of  freedom  could 
obtain  at  the  time-,  and  although  they  all  yield 


something  to  slavery,  yet,  combined,  they  do  not 
yield  as  much  as  is  claimed  by  gentlemen  from  the 
South. 

Mr.  Chairman,  what  are  the  compromises  of  the 
Constitution  in  regard  to  this  institution  ?  In  a 
celebrated  address,  which  has  recently  emanated 
from  a  conclave  of  southern  politicians,  they  are 
said  to  be  embodied  in  substance  in  the  following 
five,  provisions: 

1.  That  representatives  and  direct  taxes  shall  be 
apportioned  among  the  States  according  to  their 
respective  numbers;  and  that,  in  ascertaining  the 
number  of  such,  five  slaves  shall  be  estimated  as 
three. 

2.  That  slaves  escaping  into  States  where  sla- 
very does  not  exist,  shall  not  be  discharged  from 
servitude,  but  shall  be  delivered  up  on  claim  of 
the  party  to  whom  their  labor  or  service  is  due. 

3.  That  Congress  shall  not  prohibit  the  import- 
ation of  slaves  before  the  year  1808;  but  a  tax  not 
exceeding  ten  dollars  may  be  imposed  on  each 
imported. 

4.  That  no  capitation  or  direct  tax  shall  be  laid 
but  in  proportion  to  Federal  numbers;  and 

5.  That  no  amendment  of  the  Constitution, 
prior  to  1808,  shall  affect  the  last  provision,  nor 
that  relating  to  the  importation  of  slaves. 

And,  sir,  we  are  further  informed  by  this  very 
patriotic  body  of  gentlemen  convened  in  secret  con- 
clave, that: 

"  So  satisfactory  were  these  provisions,  that  the  second, 
relative  to  the  delivering  up  of  fugitive  slaves,  was  adopted 
unanimously,  and  all  the  rest,  except  the  third,  relative 
fo  the  importation  of  slaves  until  180S,  with  almost  equal 
unamimity." 

Sir,  this  may  all  be  true,  and  1  am  willing  to 
admit  that  the  five  provisions  of  the  Constitution, 
thus  substantially  set  forth  in  this  address,  embody 
all  the  express  provisions  and  compromises  in  re- 
gard to  the  institution  of  slavery;  but  there  is  still 
one  further  compromise  which  runs  through  all  the 
rest,  and  which  these  gentlemen  did  not  see  proper 
to  explain  to  their  constituents,  and  it  consists  in 
this,  that  although  the  institution  of  slavery  is  recog- 
nized as  existing  by  virtue  of  State  legislation,  yet 
in  the  Constitution  itself,  slaves  are  not  only  not 
recognized  as  property,  but  in  every  section  in 
which  they  are  spoken  of,  or  at  all  alluded  to, 
.they  are  designated  not  as  property — no,  not  even 
as  slaves — but  in  the.  capacity  and  character  alone 
of  "  persons."  Sir,  this  was  an  important  com- 
promise. It  was  one  without  which  the  Constitu- 
tion could  never  have  been  ratified.  By  it  was 
excluded  from  that  sacred  instrument,  "  the  wild 
and  guilty  fantasy,  that  man  could  have  property 
in  man." 

Mr.  Chairman,  the  question  has  frequently  been 
asked  upon  this  floor  by  southern  gentlemen,  and 
among  others  the  honorable  member  from  Mis- 
sissippi, [Governor  Brown,]  whether  the  Consti- 
tution created  property  in,  or  gave  title  to,  any 
other  article  of  property? — to  horses  and  cattle,  if 
you  choose?  I  answer  these  gentlemen,  that  it 
does  not,  so  far  as  any  of  the  commonly  known 
and  universally  recognized  articles  of  property  are 
concerned.  It  is  not  necessary  that  it  should;  such 
articles  are  considered  property  wherever  found. 
The  law  of  nature,  of  nations,  and  the  common 
law,  make  them  .property,  and  it  only  requires 
legislation  to  make  that  property  which  is  not 
universally  conceded  to  be  property.  Hence  the 
necessity  of  legislation  on  the  subjectof  copyrights, 
patent  rights,  slavery,  &c.  But  when  gentlemen 
claim  that  slaves  are  as  much  property  under  the 
Constitution  as  are  horses  and  cattle,  they  hatl  better 
be  mindful  of  the  fact  that  "he  who  lives  by  the 
sword  to-day  may  die  by  the  sword  to-morrow." 
The  doctrine  of  the  Abolitionists  is,  that  slaves  are 
property;  that  they  are  the  subjects  of  commercial 
regulation;  and  that  it  is  the  duty  of  Congress  to 
regulate  the  inter-State  slave  trade,  under  its  ex- 
clusive power  to  regulate  "commerce  among  the 
•States."  Are  gentlemen  of  the  South  willing  to 
concede  this  to  Abolitionism?  If  not,  beware  how 
you  contend  that,  by  virtue  of  the  Constitution, 
slaves  are  property. 

Mr.  Chairman,  the  first  compromise  of  the  Con- 
stitution in  regard  to  slavery,  set  forth  in  the  south- 
ern or  Calhoun  address,  is  that  which  relates  to 
representation  and  taxation.  In  the  Constitution 
it  is  in  these  words: 

"  Representatives  and  direct  taxes  shall  be  apportioned 
among  the  several  Slates  which  may  be  included  within  this 
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Union,  according  to  their  respective  numbers,  which  shall 
be  determined  by  adding  to  the  whole  number  of  free  per- 
sons, including  those  held  to  service  for  a  number  of  years, 
and  excluding  Indians  not  taied,  three-fifths  of  all  other 
persons." 

I  believe  it  is  not  claimed  by  the  southern  caucus, 
and  has  not  been  by  any  gentleman  here,  that  the 
people  of  the  free  States  have  violated  this  provis- 
ion of  the  national  compact.  Under  it  we  have 
now  in  this  Hall  some  twenty  representatives  from 
the  slave -States,  who  hold  their  seats,  not  as  rep- 
resentatives of  free,  intelligent,  active,  enterprising 
citizens  of  the  South,  but  of  men  held  in  perpetual 
bondage — men  whom  the  laws  of  those  States  have 
degraded  to  a  level  with,  the  ox  that  wears  the 
yoke,  and  the  horse  that  pulls  in  the  harness- 
men  who  are  bought  and  sold  in  the  market,  in 
violation  of  every  principle  of  natural  right,  with- 
out regard  to  anything  but  the  pecuniary  interest 
of  the  seller  and  purchaser.  Why,  sir,  it  was 
claimed  not  long  since  by  a  gentleman  from  South 
Carolina,  [Mr.  Holmes,]  that  because  they  are 
thus  bought  and  sold,  that  therefore  they  are  prop- 
erty by  virtue  of  the  Constitution.  Sir,  if  I  had 
no  other  objection  to  the  extension  of  slavery  to 
territory  now  free,  the  one  found  in  this  compro- 
mise of  the  Constitution  would  be  insuperable. 
Where  the  propriety  of  this  anti-democratic  pro- 
vision in  our  representation?  Is  it  right  that  prop- 
erty shall  be  represented  on  this  floor — that  in 
which  consists  the  major  part  of  the  wealth  -of  the 
South — that  which  by  law  is  placed  upon  a  level 
with  our  horses  and  cattle?  If  so,  why  not  give 
us  a  representation  for  our  horses  and  cattle?  Sir, 
this  is  a  concession  in  favor  of  slavery  that  I  will 
never  consent  to  extend.  It  is  a  concession  in 
favor  of  t'he  South  without  any  corresponding  ad- 
vantage to  the  North,  and  one  which  the  people  of 
the  North  would  never  consent  to,  if  it  were  for 
the  first  time  asked  of  them,  in  this  our  day 
and  generation.  But  we  have  been  told  that  we 
represent  our  free  negroes  of  the  North,  and  that 
if  slavery  was  abolished,  the  South  would  have 
a  representation  for  the  whole  of  her  slave  pop- 
ulation, whereas  now  she  has  a  representation 
only  for  three-fifths  of  it.  Sir,  this  is  true; 
but  divest  these  people  of  their  character  of 
property — take  from  the  white  man  the  motives 
of  avarice  which  induce  him  to  use  all  honorable, 
and  sometimes  dishonorable  means  for  the  increase 
of  this  character  of  persons,  and  you  would  find  in 
a  short  time  less  representation  on  account  of  this 
unfortunate  race  than  is  now  here.  Sir,  the  in- 
crease would  be  in  less  ratio  than  it  is  now  said  to 
be.  But  if  even  this  be  not  true,  still  a  different 
state  of  things  would  be  brought  about,  numerous 
as  they  are,  exceeding  in  numbers  the  white  popu- 
lation in  many  of  the  States;  if  even  not  placed  on 
political  equality,  (as  I  do  not  pretend  that  they 
should  be  if  even  they  were  free,)  yet  they  would 
exercise  an  influence  which  would  be  felt  in  the 
country,  and  would  compel  their  representatives 
here  so  to  legislate  as  to  raise  them  up  in  the  scale 
of  humanity,  instead  of  bringing  them  down  to  a 
level  with  the  brute.  And,  sir,  in  proportion  as  the 
institutions  of  the  country  would  bring  them  up  in 
the  scale  of  intelligence  and  usefulness,  they  would 
confer  a  benefit  to  the  whole  country,  and  there 
would  be  no  objection  to  their  having  a  represent- 
ation here. 

Again,  I  may  be  told  that  representation  and  tax- 
ation go  together,  and  such  is  the  provision  of  the 
Constitution — representation  was  the  concession, 
taxation  the  consideration;  but  how. often,  in  the 
history  of  the  Government,  have  you  paid  the  con- 
sideration? Four  times,  sir.  In  1798,  1813, 1814, 
and  1816.  And  the  sum  total  that  you  ever  paid 
into  the#  treasury,  under  this  compromise  of  the 
Constitution,  for  your  slaves,  is  $1,256,553;  whilst 
you  received  out  of  the  treasury,  on  account  of 
slave  representation,  under  the  law  distributing  the 
surplus  revenue  in  1837,  $3,186,127  50,  to  which 
may  be  added  $57,556,  which  the  South  received 
in  1842  from  the  sale  of  public  lands,  on  account 
of  her  slaves,  and  it  will  make  the  amount  received 
out  of  the  treasury,  over  and  above  the  amount 
paid  into  it  under  this  compromise  of  the  Consti- 
tution, $1,987, 130  50  as  a  bonus  to  slave  represent- 
ation upon  this  floor.  Well  might  Mr.  Pinckney 
declare,  in  the  convention  of  South  Carolina,  that 
,'  the  terms  of  the  Union  were  not  bad  »for  the 
South."  But,  sir,  the  compromise  was  made;  it 
is  too  late  to  call  it  in  question.     I  have  no  dispo- 


sition to  interfere  with  it;  but  when  called  upon  to 
extend  or  permit  slavery  to  go  to  territory  where 
it  does  not  now  exist;  when  it  follows,  that  with  it 
we  extend  this  unheard-of  and  anti-democratic 
principle  oP  representation,  I  feel  it  my  duty  to 
protest  against  it.     I  do  protest  against  it. 

Mr.  Chairman,  there  is  one  other  compromise 
of  the  Constitution  in  regard  to  which  1  wish  to 
make  some  observations.  It  is  that  which  relates 
to  fugitives  from  labor,  and  is  substantially  set 
forth  in  the  second  provision  of  the  southern  ad- 
dress.    In  the  Constitution  it  is  in  these  words: 

"No  person  held  to  service  or  labor  in  one  State,  under 
the  laws  thereof,  escaping  into  another,  shall, in  consequence 
of  any  law  or  regulation  therein,  be  discharged  from  such 
service  or  labor,  but  shall  be  delivered  up  on  claim  of  the 
party  to  whom  such  labor  may  be  due." 

In  the  address  to  which  I  have  referred,  great 
importance  is  attached  to  this  provision,  and  many 
declarations  made  to  satisfy  the  people  of  the  South 
thatin  every  non-slaveholdingState, except  Indiana 
and  Illinois,  "the  provision  is  defunct,"  and  "  may 
be  regarded  now  as  practically  expunged  from  the 
Constitution,"  in  consequence  of  "  clear  and  pal- 
pable evasions''  practised  by  the  people  of  the 
North;  and  we  are  even  told  that  "  the  evasion  by 
which  it  has  been  set  aside  may  fairly  be  regarded 
as  one  of  the  most  fatal  blows  ever  received  by  the 
South  and  the  Union." 

Sir,  I  need  not  repeat  that  I  do  not  justify  a 
violation  of  any  of  the  compromises  of  the  Consti- 
tution. 1  think  they  ought  to  be  religiously  ob- 
served. And,  sir,  the  provision  which  relates  to 
fugitives  from  labor,  above  all  others,  ought  not 
to  be  violated.  It  had  its  origin  not  in  the  Con- 
stitution; it  is  older  tharr  the  Constitution;  it  had 
its  origin  in  the  Congress  which  gave  birth  to  that 
sacred  provision  which  forever  excludes  slavery 
from  the  now  happy  and  growing  States  north- 
west of  the  Ohio  river.  It  is,a  part  of  the  very 
article  of  the  ordinance  of  1787  to  which  two  mil- 
lions of  free,  happy,  intelligent,  and  prosperous 
people  of  the  great  State  of  Ohio  alone  in  a  great 
measure  attribute  their  present  enviable  condition. 

The  last  article  of  the  ordinance  is  in  tl-ese 
words: 

"There  shall  be  neither  slavery  nor  involuntaryservitude 
in  the  said  territory  otherwise  than  in  punishment  of  crimes 
whereof  the  party  shall  have  been  duly  convicted:  Pro- 
vided alieayi.  That  any  person  escaping  into  the  same  from 
whom  labor  or  service  is  lawfully  claimed  in  any  one  of  the 
original  States,  such  fugitive  may  be  lawfully  reclaimed  and 
conveyed  to  the  person  claiming  his  or  her  service  or  labor  a£ 
aforesaid." 

Thus  it  will  be  seen  that  this  provision  is  sub- 
stantially embodied  in  the  ordinance  of  1787,  and 
is  senior,  therefore,  to  the  Constitution.  It  was 
attached  as  a  proviso  to  that  sacred  provision  of 
Mr.  Jefferson,  by  which  slavery,  with  all  its  curses, 
has  been  excluded  from  that  delightful  and  happy 
portion  of  our  country  which  I  have  the  honor,  in 
part,  to  represent.  Sir,  1  would  not  disturb  it.  I 
would  let  it  stand  unchanged  and  inviolate,  as  is 
the  provision  of  freedom  with  which  it  was  origin- 
ally connected. 

But  we  are  told  that  this  provision  no  longer 
remains  a  part  of  the  Constitution;  that  it  has  been 
"  practically  expunged"  in  consequence  of  "  clear 
and  palpable  evasions"  practised  by  the  people  of 
the  North.  This  is  a  grave  charge,  sir,  made  by 
gentlemen  representing  in  part  nearly  half  the  States 
of  the  Union  in  this  and  the  other  end  of  the  Cap- 
itol. It  is  a  charge  which  has  been  frequently  made 
upon  this  floor,  and  as  frequently  refuted.  Sir,  I 
stand  here  not  in  trefence  of  the  people  of  all  the 
States  in  the  North;  I  stand  here  only  in  defence 
of  the  people  of  Ohio,  the  State  I  am  proud  in  hav- 
ing the  honor  in  part  to  represent.  She  is  included 
in  this  broad,  unqualified  denunciation;  her  people 
have  been  charged  with  "  the  adoption  of  hostile 
acts,  intended  to  render  a  provision  of  the  Consti- 
tution of  none  effect,"  and  by  which  they  have 
aimed  "  a  fatal  blow  at  the  South  and  the  Union." 
Sir,  what  are  these  hostile  acts?  In  what  consists 
these  "  clear  and  palpable  evasions?"  When  and 
where  have  our  people  aimed  a  "  fatal  blow  at  the 
South  and  the  Union?" 

Sir,  I  challenge  gentlemen  to  specify;  I  challenge 
them  to  come  out  from  behind  the  coward's  fort 
of  broad  and  unqualified  denunciation,  and  name 
the  facts  upon  which  they  rely  in  justification  of 
the  charge  that  we  have  violated  the  compromises 
of  the  Constitution.  Was  it  when,  at  the  request 
of  a  delegation  sent  by  the  Legislature  of  Kentucky 


to  the  State  of  Ohio,  the  Legislature  of  Ohio  passed 
a  law,  enabling  the  people  of  the  South  more 
easily  to  recapture  their  runaway  negroes  within 
the  jurisdiction  of  our  State?  Was  it  when  the 
very  gentlemen  at  whose  solicitation  that  law  was 
passed,  subsequently  came  back  into  Ohio,  and 
denounced  the  political  party  that  gave  them  the 
law,  and  used  all  means  in  their  power  to  over- 
throw it?  Was  it  because  of  this  infamous  and 
ungrateful  conduct  we  wiped  from  our  statute- 
book  this  law  which,  from  feelings  of  friendship, 
we  were  induced  to  place  there;  and  which,  ac- 
cording to  a  decision  subsequently  made  by  the 
Supreme  Court  of  the  United  States,  was  uncon- 
stitutional? Was  it  because  the  people  of  Ohio, 
especially  the  Democracy,  in  the  late  Presidential 
campaign,  were  willing  to  sacrifice,  in  a  measure, 
their  own  sentiments,  and  meet  you  upon  the  broad 
platform  of  non-interference,  and  give  the  vote  of 
the  State  to  a  man  who,  in  advocating  that  doc- 
trine, made  himself  a  sacrifice  for  the  interests  of 
the  South?  Was  it  because  the  Legislature  of 
our  State  at  its  present  session  repealed  our  black 
laws,  thereby  permitting  your  free  negroes  to  come 
among  us  without  any  restrictions,  relieving  you 
in  a  great  measure  from  what  you  consider  a 
greater  evil  than  slavery  itself?  Was  it  because 
ninety-nine  out  of  every  hundred  of  our  citizens 
have  always  afforded  you  all  reasonable  aid  in 
recapturing  your  slaves?  Or  is  it  because  a  very  few 
of  our  citizens,  living,  as  they  do,  in  a  State  where 
liberty  is  the  boast  and  the  birthright  of  every 
creature  wearing  the  image  of  his  God,  abhorring 
slavery  in  principle,  have  the  audacity,  in  the 
exercise  of  the  sacred  right  of  free  discussion,  to 
advocate  the  doctrine  of  universal  emancipation? 
Are  these  the  offences  of  which  we  have  been 
guilty — the  "  clear  and  palpable  evasions"  of  the 
Constitution,  by  which  we  have  aimed  a  "  fatal 
blow  at  the  South  and  the  Union  ?"  No,  sir,  no; 
the  Address  does  not  say  so. 

Sir,  these  very  patriotic  gentlemen,  who  con- 
vened in  secret  caucus  with  a  view  to  advise  their 
constituents  of  the  aggressions  that  had  been  made 
upon  their  rights  by  the  people  of  the  North,  sat- 
isfied themselves,  as  is  their  custom  when  speak- 
ing on  this  subject,  with  making  broad  and  denun- 
ciatory declarations,  without  the  shadow  of  a 
foundation  to  base  them  upon,  and  without  pre- 
senting any  facts  in  a  tangible  shape  from  which 
their  constituents  and  the  people  of  the  Union  may 
judge  as  to  the  correctness  of  their  declarations. 
'"  The  citizens  of  the  South,"  say  they,  "  in  their 
'  attempt  to  recover  their  slaves,  now  meet,  instead 
'  of  aid  and  cooperation,  resistance  from  all  sides: 
'  resistance  from  hostile  acts  of  legislation,  intended 
'  to  baffle  and  defeat  their  claims  by  all  sorts  of 
'  devices,  and  by  interposing  every  description  of 
'  impediment;  resistance  from  judges  and  magis- 
'  trates;  and, finally,  when  all  these  fail,  from  mobs, 
'  composed  of  whites,  and  blacks,  which,  by  threats 
'  or  force,  rescue  the  fugitive  slave  from  the  posses- 
'  sion  of  his  rightful  owner."  Sir,  I  can  assure  these 
gentlemen,  that  so  far  as  Ohio  is  implicated,  they 
are  entirely  mistaken;  we  have  passed  no  hostile 
acts  of  legislation  intended  to  throw  obstacles  in  the 
way  of  the  recapture  of  slaves.  Our  judges  and 
magistrates  have  not  interposed  any  resistance  to 
your  just  claims;  neither  have  I  known  of  any 
mobs,  "composed  of  whites  and  blacks,"  raised 
for  the  purpose  of  "  rescuing  fugitive  slaves  from 
the  possession  of  their  rightful  owners."  All 
these  things  are  new  to  me;  they  will  be  new  to 
the  people  of  Ohio;  they  have  known  of  no  such 
things;  they  would  sanction  no  such  things;  they 
are  attached  to  the  Union,  to  the  compromises  of 
the  Constitution;  they  abhor  slavery,  but  they 
still  cherish  the  Union.  True,  we  have  abolition- 
ists in  our  midst,  isolated  individuals,  perhaps, 
who  would  sever  the  Union,  if  thereby  they  could 
bring  about  universal  emancipation.  They  are  few 
in  number;  they  receive  no  sympathy  from  the 
great  mass  of  our  people;  their  number  is  not  suf- 
ficient to  give  them  much  power,  either  for  great 
evil  or  great  good.  They  have  their  societies, 
their  conventions,  and  their  fairs.  They  use  all 
legitimate  means  within  their  power  to  promote 
their  objects  and  accomplish  their  ends;  still  they 
are  not  "mobs,  composed  of  whites  and  blacks;' 
they  are  free,  active,  intelligent  citizens,  acting, 
most  of  them,  in  discharge  of  what  they  believe  to 
be  a  moral  and  religious  duty.     Sir,  I   have  no 
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sympathies  with  them;  I  have  always  disapproved 
their  course;  for  twelve  years  I  have  not  attended 
any  of  their  meetings;  the  first  public  speech  I 
ever  made  in  Ohio  was  in  opposition  to  their 
schemes.  I  believe  they  have  been  instrumental 
of  some  good  and  of  much  evil;  yet  they  have  an 
importance  in  the  South  which  they  never  had  in 
the  North;  they  are  diminishing  in  numbers. 
Abolish  slavery  and  the  slave  trade  ■in  the  District 
of  Columbia,  and  exclude  slavery  from  the  terri- 
tories now  free,  and  you  deprive  them  of  the  only 
food  which  gives  them  nourishment  and  strength, 
and  keeps  them  alive  with  power,  as  a  party,  to 
advocate  the  doctrine  of  dissolution  or  universal 
emancipation. 

But,  sir,  what  are  the  rights  of  the  people  of  the 
South,  and  the  duties  of  the  people  of  the  North, 
under  this  provision  of  the  Constitution?  .  In  the 
Articles  of  Confederation  there  was  no  provision 
on  this  subject.  So  far  as  regarded  the  institution 
of  slavery,  the  States  were  as  independent  of  each 
other  as  though  they  had  not  been  associated  for 
any  purposes.  The  people  of  the  North  had 
already  begun  to  agitate  the  question  of  emanci- 
pation, and  some  of  the  States  had  passed  laws  of 
abolition.  Persons  held  to  service  or  labor  in  the 
slave  States  began  to  escape  into  those  that  were 
free.  Already  some  of  the  non-slaveholding  States 
had  passed  laws  providing  that  slaves  coming 
into  them,  and  remaining  a  certain  length  of  time, 
should  be  discharged  from  servitude.  It  was  as 
well  settled  then  as  it  is  now,  that  "  there  is  no 
'  general  principle  in  the  Jaw  of  nations  which  re- 
'  quires  a  surrender  of  a  fugitive  slave,  and  that 
'the  surrender  must  be  required  by  compact." 
Hence  the  necessity  of  making  specific  provision 
prohibiting  the  States  from  legislating  freedom  to 
slaves  who  should  escape  from  their  masters,  and 
providing  that  they  should  be  delivered  up  on 
claim  of  their  owners.  The  object  of  the  provision 
was  well  understood  in  the  North  and  in  the  South. 
This  is  evident  from  the  remarks  of  Judge  Iredell, 
made  when  speakingof  this  provision, in  the  North 
Carolina  ratifying  Convention,: 

"  In  some  of  the  northern  States  they  have  emancipated 
all  of  their  slaves.  If  any  one  of  our  slaves  go  there,  and 
remain  there  a  certain  time,  they  would,  by  the  present  laws, 
be  entitled  to  their  freedom  ;  so  that  their  masters  could  not 
get  them  again.  This  would  lie  extremely  prejudicial  to  the 
inhabitants  of  the  southern  States;  and,  to  prevent  it,  this 
clause  is  inserted  in  the  Constitution." 

Hence,  also,  in  the  South  Carolina  Convention, 
Charles  C.  Pinckney  said: 

"  We  have  obtained  a  right  to  recover  our  slaves,  in  what- 
ever part  of  America  they  may  take  refuge ;  which  is  a  right 
we  had  not  before." 

Hence  also  Mr.  Madison,  in  the  Virginia  Con- 
vention: 

"At  present,  if  any  slave  elopes  to  any  of  those  States 
where  slaves  are  free,  he  becomes  emancipated  by  their 
laws:  for  the  laws  of  the  States  are  uncharitable  to  one 
another  in  this  respect." 

Also,  Judge  McLean,  in  the  case  of  Prigg  vs. 
the  Commonwealth  of  Pennsylvania: 

"  At  an  early  period  of  our  history,  slavery  existed  in  all 
the  colonies ;  and  fugitives  from  labor  were  claimed  and 
delivered  up  under  a  spirit  of  comity  or  conventional  law 
among  the  Colonies.  The  Articles  of  Confederation  con- 
tained no  provision  on  the  subject,  and  there  can  be  no 
doubt  but  the  provision  introduced  into  the  Constitution  was 
the  result  of  experience  and  manifest  necessity." 

Thus,  sir,  it  will  be  seen,  that  the  provision  was 
entirely  for  the  benefit  of  the  South,  intended  to 
guard  and  protect  the  owners  of  slaves  against 
evils  which  had  already  begun  to  manifest  them- 
selves, by  providing  that  the  free  States  should 
pass  no  law,  nor  make  any  regulation,  by  which 
persons  coming  into  the  free  States  from  whom 
service  or  labor  was  due  in  any  of  the  other  States, 
should  be  discharged  from  such  service  or  labor. 
The  provision  thus  far  is  plain.  It  was  intended, 
in  a  word,  simply  to  prohibit  the  free  States  from 
legislating  freedom  to  runaway  negroes,  to  pro- 
hibit them  from  continuing  that  character  of  legis- 
lation which  had  been  adopted,  and  which  had 
proved  detrimental  to  the  interests  of  the  people 
of  the  South.  And  now,  sir,  I  challenge  gentle- 
men to  show  wherein  the  Legislature  of  Ohio  has 
ever  violated  that  part  of  that  compromise  of  the 
Constitution.  When  has  otr  State  ever  passed  any 
law,  or  made  any  regulation,  by  which  slaves  or 
other  persons  held  to  labor,  coming  within  the 
State,  were  made  free,  or  discharged  from  such 
labor?  You  may  ransack  the  history  of  our  legis- 
lation from  the  commencement  of  our  State  Gov- 


ernment down  to  the  present  time,  and  you  will 
find  no  such  law,  no  such  regulation.  But,  sir, 
the  free  States  are  not  only  prohibited  by  this  pro- 
vision of  the  Constitution  from  passing  any  law, 
or  making  any  regulation,  by  which  persons  held 
to  service  or  labor  shall  be  discharged  from  such 
service-  or  labor;  but  it  is  further  provided  that 
they  shall  be  delivered  upon  claim  of  the  party 
to  whom  such  service  or  labor  is  due. 

Mr.  Chairman,  there  has  never  been  any  differ- 
ence of  opinion  in  regard  to  the  first  clause  of  this 
provision  of  the  Constitution,  and  I  doubt  whether 
a  single  act  of  legislation  can  be  found  in  any  of 
the  States  in  violation  of  it;  but,  sir,  the  latter 
clause  is  not  so  clear,  and  there  has  existed  in  the 
North  and  the  South  a  difference  of  opinion  in  re- 
gard to  it.  The  southern  address,  in  speaking  of 
this  provision  says: 

"All  is  clear.  There  is  not  an  uncertain  or  equivocal  word 
to  be  found  in  the  whole  provision.  What  shall  not  be  done, 
and  what  shall  be  done,  are  fully  and  explicitly  set  forth. 
The  former  provides  that  the  fugitive  slave  shall  not  be 
discharged  from  his  servitude  by  any  law  or  regulation  of 
the  State  wherein  he  is  found  ;  and  the  latter,  that  he  shall 
be  delivered  upon  claim  of  his  owner-." 

Now,  sir,  I  would  ask  those  gentleman  whether 
this  latter  clause  is  so  clear  as  they  pretend  it  is  ? 
The  slave  shall  be  delivered  up  on  claim  :  delivered 
up  by  whom? — by  the  State  in  which  he  is  found, 
on  requisition  to  the  Governor?  It  was  never  so 
understood.  By  the  person  in  whose  possession  he 
is  found?  No  such  construction  has  ever  been 
given  to  the  article.  By  whom,  then,  is  he  to  be 
delivered  up?  What  is  "the  plain  meaning  and 
true  intent"  of  this  provision?  Why,  says  this 
address: 

"  What  that  meaning  and  intent  are,  there  was  no  diver- 
sity of  opinion.  In  the  better  days  of  the  Republic,  prior  to 
1819,  Congress,  State  Legislatures,  State  and  Federal  judges, 
and  magistrates,  and  people,  all  spontaneously  placed  the 
same  interpretation  on  it." 

But,  sir,  "I  ask,*vhat  was  that  interpretation? 
Why  does  not  this  address  tell  the  people  of  the 
South  what  the  action  of'Gongress  was  in  the 
"  better  days  of  the  Republic?"  Why  do  these  gen- 
tlemen, in  speaking  of  the  "better  days  of  the 
Republic,  prior  to  1819,"  content  themselves  with 
coming  down,  and  citing  from  two  decisions  of 
the  courts,  both  of  which  were  made  within 'the 
last  ten  years?  Sir,  I  repeat,  why  have  we  not 
been  informed  what  the  interpretation  was  in  the 
better  days  of  the  Republic  ?  The  Congress  of 
1793,  consisting  in  part  of  many  of  the  very  best 
men  who  sat  in  convention,  and  aided  in  making 
the  Constitution,  supposed  that  they  understood 
the  "  true  intent  and  meaning"  of  this  provision. 
They  legislated  in  regard  to  it;  and  with  a  view  to 
carrying  it  into  execution,  provided  by  law — 

"  That  when  a  person  held  to  labor  in  any  of  the  United 
States,  or  in  either  of  the  Territories  northwest  or  south  of 
the  river  Ohio,  under  the  laws  thereof,  shall  escape  into  any 
other  of  the  said  States  or  Territory,  the  person  to  whom  such 
service  or  labor  may  be  due,  his  agent  or  attorney,  is  hereby 
empowered  to  seize  or  arrest  such  fugitive  from  labor,  and 
to  take  him  or  her  before  any  judge  of  the  circuit  or  district 
courts  of  the  United  States,  residing  or  being  within  the 
State,  or  before  any  magistrate  of  a  county,  city,  or  town 
corporate,  wherein  such  seizure  or  arrest  shall  be  made;  and 
upon  proof  to  the  satisfaction  of  such  judge  or  magistrate, 
either  by  oral  testimony  or  affidavit,  taken  before  and  cer- 
tified by  a  magistrate  of  any  such  State  or  Territory,  that  the 
person  so  seized  or  arrested  doth,  under  the  laws  of  the  State 
or  Territory  from  which  he  or  she  fled,  owe  service  or  labor 
to  the  person  claiming  him  or  her,  it  shall  be  the  duty  of 
such  judge  or  magistrate  to  give  a  certificate  thereof  to  such 
claimant,  his  agent  or  attorney,  which  shall  be  sufficient 
warrafit  for  removing  the  said  fugitive  from  labor,  to  the 
State  or  Territory  from  which  he  or  she  fled." — Section  3d, 
law  of  1793.  • 

Here,  sir,  it  will  be  seen  that  they  authorized 
the  "  master  to  pursue  his  slave,  and  seize  or  arrest 
him,  and  take  him  before  a  judge  of  the  circuit  or 
district  courts  of  the  United  States,  or  before  a 
magistrate  of  a  county,  city,  or  town  corporate,  and 
on  making  proof  that  the  person  was  a  slave  in  the 
State  from  which  he  had  fled,  the  judge  or  magis- 
trate was  to  give  a  certificate  of  this  fact  to  the 
claimant,  and  this  was  his  warrant  for  removing 
him  to  the  State  or  Territory  from  which  he  had 
fled. "  Sir,  this  was  the  construction  given  to  this 
provision  in  the  better  days  of  the  Republic.  Who 
changed  this  construction?  Was  it  the  people  of 
the  North  ?  the  State  magistrates  and  the  State 
courts?  No,  sir;  it  was  the  Supreme  Court  of  the 
United  States,  consisting  of  northern  and  southern 
judges.  It  was  done  by  this  very  decision  of  Prigg 
against  the  Commonwealth  of  Pennsylvania,  from 
which  this  southern  address  quotes  largely  to  show 


what  the  object  of  the-  provision  was.  With 
southern  gentlemen,  therefore,  it  is  good  author- 
ity.    What  does  it  say  ? — 

"  The  clause  relating  to  fugitive  slaves  is  found  in  the  Na- 
tional Constitution,  and  not  in  that  of  any  State.  It  might 
well  be  deemed  an  unconstitutional  exercise  of  the  power 
of  interpretation,  to  insist  that  the  States  are  bound  to  pro- 
vide means  to  carry  into  effect  the  duties  of  the  National 
Government,  nowhere  delegated  or  intrusted  to  them  by  the 
Constitution.  On  the  contrary,  the  natural,  if  not  the  neces- 
sary, conclusion  is,  that  the  National  Government,  in  the 
absence  of  all  positive  provisions  to  the  contrary,  is  bound, 
through  its  own  proper  departments — legislative,  executive, 
and  judiciary,  as  the  case  may  require — to  carry  into  effect 
all  the  rights  and  duties  imposed  upon  it  by  the  Constitu- 
tion." 

Again: 

"The  provisions  of  the  sections  of  the  act  of  Congrefs  of 
12th  February,  1793,  on  the  subject  of  fugitive  slaves,  as 
well  as  relative  to  fugitives  from  jusMce,  cover  both  the  sub- 
jects— not  because  they  exhaust  the  remedies  which  may  be 
applied  by  Congress  to  enforce  the  rights,  if  the  provisions, 
in  practice,  shall  be  found  not  to  attain  the  objects  of  the 
Constitution,  but  because  they  point  out  all  the  modes  of 
attaining  the  objects  which  Congress  has  as  yet  deemed  ex- 
pedient and  proper.  If  this  is  so,  it  would  seem,  on  just 
principles  of  construction,  that  the  legislation  of  Congress, 
if  constitutional,  must  supersede  all  State  legislation  on  the 
same  subject,  and  by  necessary  implication  prohibit  it. 
Where  Congress  have  an  exclusive  pow^r  over  a  subject, 
it  is  not  competent  for  Stale  legislation  to  interfere." 

Again  : 

"  The  provision  of  the  act  of  1793  relative  to  fugitive 
slaves  is  clearly  constitutional  in  all  its  leading  provisions ;. 
and,  indeed,  with  the  exception  of  that  part  which  confers 
authority  on  State  magistrates,  is  free  from  reasonable  doubt 
or  difficulty.  As  to  the  authority  so  conferred  on  State  ma- 
gistrates, while  a  difference  of  opinion  exi>ts,  and  may  ex- 
st,  on  this  point,  in  different  States,  whether  State  magis- 
trates are  bound  to  act  under  it,  none  is  entertained  by  the 
court  that  State  magistrates  may.  if  they  choose,  exercise 
the  authority,  unless  prohibited  by  State  legislation. 

"The  power  of  legislation  in  relation  to  fugitives  from 
labor  is  exclusive  in  the  National  Legislature." 

Here,  Mr.  Chairman,  is  the  true  construction  of 
this  provision  of  the  Constitution — a  construction 
given  it  by  the  highest  judicial  tribunal  known  to 
our  laws — a  tribunal  consisting  of  northern  and  of 
southern  men — and  cannot,  therefore,  be  said  to  be 
a  sectional  construction.  By  this  decision,  it  is 
settled  that  "the  power  of  legislation  in  relation  to 
fugitives  from  labor  is  exclusive  in  the  National 
Legislature;"  that  State  legislation  in  regard  to 
them  would  be  a  usurpation  of  power  by  the 
States;  and  to  require  State  magistrates  to  exer- 
cise any  of  the  duties  which  belong  exclusively  to 
national  officers,  would  be  a  gross  infringement 
upon  the  rights  of  the  States.  The  people  of  the 
North  have  adopted  this  construction.  Some  of 
the  States  have  passed  laws  prohibiting  their  ma- 
gistrates from  thus  usurping  the  duties  of  the  na- 
tional officers.  They  have  provided  for  a  strict 
execution  of  this  provision,  in  accordance  with 
the  construction  that  has  been  given  it  by  the 
highest  judicial  tribunal  in  the  country.  What 
more  could  they  do?  What  more  could  the  South 
ask  them  to  do?  We  passed  laws  to  aid  you  in 
the  recapture  of  your  slaves.  By  your  conduct, 
you  forced  upon  us  an  issue,  in  a  suit,  in  which 
the  validity  of  these  laws  was  called  in  question; 
and  the  decision  of  your  own  judges  declared  them 
unconstitutional.  To  that  decision  we  bow  with 
submission. 

But  says  this  address:  "We  do  not  deem  it 
'  necessary  to  undertake  to  refute  the  sophistry 
'  and  subterfuges  by  which  so  plain  a  provision  of 
'  the  Constitution  has  been  evaded  and  in  effect 
'  annulled."  Sir,  I  ask  these  gentlemen  what  soph- 
istry, what  subterfuges  have  the  people  of  the 
North  used  in  evading  and  annulling  this  provision 
of  the  Constitution?  I  do  not  ask  them  to  under- 
take a  refutation  of  them;  this  might  be  asking 
them  to  engage  in  a  matter  entirely  unworthy  their 
intellects.  But,  sir,  when  the  people  of  the  North 
are  charged  with  evading  and  annulling  a  provision 
of  the  Constitution  by  sophistries  and  subterfuges, 
it  is  their  right  to  know  what  these  sophistries  and 
subterfuges  are — in  what  consists  these  evasions  oif 
the  Constitution.  In  behalf  of  Ohio,  and  as  far  as 
the  people  of  that  State  are  implicated,  I  challenge 
gentlemen' to  specify.  They  cannot  do  it.  Our 
people  have  not  evaded  or  annulled  any  provision 
of  tiie  Constitution.  They  would  not  do  it.  They 
cling  to  it  as  their  ark  of  safety.  Under  its  protect- 
ing influences  they  have  grown  in  wealth  and  pros- 
perity with  a  rapidity  unparalleled"in  the  history 
of  the -States.  They  would  not  annul,  if  they 
could,  one  of  the  least  of  its  provisions.  No;  they 
feel  that  it  having  been  the  Constitution  of  their 
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fathers,  it  ought  to  be,  solid  and  entire,  the  Con- 
stitution of  their  descendants.  Again,  in  further 
speaking  of  this  provision,  the  Address  continues: 

"  It  constitutes  an  essential  part  of  the  constitutional.com- 
pact,  and  of  course  of  the  supreme  law  of  the  land.  As  such, 
it  is  binding  on  all  Federal  and  State  governments,  the  States 
arid  the  individuals  composing  them.  The  sacred  obligation 
of  compact,  and  the  solemn  injunction  of  the  supreme  law, 
which  legislators  and  judges,  both  Federal  and  State,  are 
bound  by  oath  to  support,  all  unite  to  enforce  its  fulfillment, 
according  to  its  plain  meaning  and  true  intent." 

All  this  is  right;  and  I  have  already  shown  that 
the  people  of  the  North  are  engaged  in  carrying 
out  the  provision  in  strict  accordance  with  "  its 
plain  meaning  and  true  intent,''  as  given  them  by- 
the  court,  in  the  very  decision  from  which  the 
Address  has  copiously  drawn  to  prove  the  "im- 
portance and  clearness  of  the  provision.'' 

Sir,  this  decision  isx  correct.  I  would  be  the  last 
man  to  controvert  any  of  its  positions.  They  have 
never  been  controverted  by  any  individual  or  any 
court.  They  are  in  strict  accordance  with  the 
Constitution;  and  though  not  made  in  what  are 
said  to  have  been  the  better  days  of  the  Republic, 
yet  they  are  none  the  less  correct  for  that. 

There  is  one  other  part  of  this  Address  to  which 
I  wish  to  direct  the  attention  of  the  country:  it  is 
that  which  "  alludes  to  secret  combinations,  believed 
to  exist  in  most,  if  not  all,  the  northern  States 
adjacent  to  the  South,  whose  object  is,  to  entice, 
decoy,  entrap,  inveigle,  and  seduce  slaves  to  es- 
cape from  their  masters,  and  to  pass  them  secretly 
and  rapidly,  by  means  organized  for  the  purpose, 
into  Canada."  Sir,  I  have  frequently  heard  this 
charge  made  by  southern  gentlemen,  here  and  else- 
where; and  I  know  not  what  secret  combinations 
may  exist  in  other  States;  but  I  can  assure  gentlemen 
there  are  no  such  organized  combinations  in  Ohio. 
I  don't  believe  that  they  exist  in  any  State  of  the 
Union.  The  people  of  Ohio,  I  know,  would  not 
countenance  them;  and  there  is  every  reason  to 
believe  that  they  would  receive  no  sympathy  from 
the  great  mass  of  the  people  of  the  North  any- 
where. There  may  be  isolated  individuals,  even 
in  Ohio,  and  in  other  States,  who  would  give  every 
assistance  in  their  power  to  aid  a  runaway  slave 
in  making  an  escape,  and  getting  beyond  the  reach 
of  his  owner — men  who  would  even  be  willing  to 
violate  the  laws,  if  by  that  means  they  could  ac- 
complish their  objects;  but,  sir,  they  are  few  in 
number;  they  do  not  constitute  secret  combina- 
tions, neither  do  the  people  of  Ohio  "  look  on 
'  and  witness,  with  indifference  and  secret  appro- 
'  bation,  a  great  number  of  slaves  enticed  from 
*  their  masters,  and  placed  beyond  the  possibility 
'  of  recovery."  Sir,  so  far  as  Ohio  is  concerned, 
there  is  no  truth  in  the  charge.  Gentlemen  cannot 
name  the  combinations  that  are  thus  engaged  in 
violating  the  laws.  Should  there  be  any;  our 
courts  are  open  as  well  for  the  people  of  the  South 
as  for  the  citizens  of  our  own  State,  and  we  have 
not  even  passed  a  law  prohibiting  our  magistrates 
from  taking  jurisdiction  in  cases  under  the  law 
providing  for  the  recapture  of  slaves. 

Mr.  Chairman,  I  have  done  with  this  Address;  I 
have  not  spoken  of  that  part  which  treats  of  the 
rights  of  the  South  in  connection  with  the  territo- 
ries. I  have  confined  my  remarks  to  that  part 
which  speaks  of  the  compromises  of  the  Constitu- 
tion and  of  the  violations  of  those  compromises  by 
the  people  of  the  North.  I  have  spoken  of  it  in 
terms  appropriate  to  its  character.  1  believe  it  was 
sent  forth  to  the  people  of  the  South,  with  a  view 
to  irritate  them  against  the  North,  and  increase,  if 
possible,  the  bitterness  and  violence  of  that  sec- 
tional feeling  which  is  at  this  moment  shaking  the 
Union  to  its  very  center.  The  motives  which  in- 
duced it,  have  in  my  opinion,  no  affinity  to  the 
high  and  lofty  patriotism  which  governed  the  ac- 
tions of  men  "  in  the  better  days  of  the  Republic. " 
Sir,  there  are  master-spirits  in  the  South,  as  well 
as  there  may  be  in  the  North,  who  now  are  in 
favor  of  a  dissolution  of  this  glorious  Union.  I 
liave  no  apprehension  that  such  a  result  can  be 
brought  about.  There  is  too  much  patriotism  with 
the  people  of  every  section  of  the  country,  to  per- 
mit us  even  to  entertain  a  doubt  as  to  the  final 
result  of  this  great  controversy.  The  Union  may 
be  even  more  violently  convulsed  than  it  now  is, 
or  ever  has  been;  but  the  ligaments  which  bind  it 
together  will  prove  equal  to  the  crisis,  and  the 
storm  which  now  surrounds  us,  having  exhausted 
its  force,  will  be  succeeded  by  that  same  calm  and 


quiet  which  has  ever  followed  the  settlement  of 
this  question. 

But,  sir,  if  in  this  I  be  mistaken;  if  there  be,  as 
was  intimated  the  other  day  by  the  gentleman 
from  Illinois,  [Mr.  Turner,]  a  secret  plot  on  foot 
for  a  dissolution  of  this  our  glorious  Union ;  if  the 
people  of  the  South  will  suffer  themselves  to  be 
led  away  under  an-ill-founded  apprehension  that 
their  "peculiar  rights"  are  not  secure  under  the 
protecting  oegis  of  the  Constitution,  and  will  suffer 
slavery  to  be  made  the  instrument  for  the  over- 
throw of  this  the  most  noble  political  structure  ever 
built  up  by  the  hands  of  man — the  pride  of  America, 
and  the  wonder  of  the  world;  they  had  better  be- 
ware, that  on  the  day  they  announce  the  Union  at 
an  end,  they  do  not  send  forth  a  decree  as  certain 
as  any  that  ever  emanated  from  the  Almighty, 
proclaiming  freedom  to  every  slave  in  the  South. 
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OF  VIRGINIA, 

In  the  House  of  Representatives, 
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In  Committee  of  the  Whole  on  the  state  of  the 

Union,  (Mr.  Cabell,  of  Florida,  in  the  chair,) 

on  the  bill  to  carry  into  effect  the  Treaty  of  Peace 

with  Mexico. 

Mr.  BEDINGER  said: 

Mr.  Chairman:  I  have  been  edified  and  very 
much  entertained  by  the  speech  which  the  gentle- 
man from  New  Hampshire  [Mr.  Wilson}  has 
this  moment  delivered;  for  declamation,  when  it 
is  good,  is  often  very  entertaining,  even  though  it 
be  as  barren  of  argument  and  as  destitute  of  facts, 
as  he  would  have  us  believe  the  soil  which  is 
"cursed"  with  slavery  is  barren  and  destitute  of 
every  product  calculated  to  improve  the  condition 
of  mankind.  The  gentleman  denounced  slavery 
as  a  curse,  but  he  did  not  pause  to  prove  it  such; 
and,  if  I  mistake  not,  I  shall,  before  1  conclude,  sat- 
isfy those  who  hear  me,  that  the  gentleman's  bold 
assertion  has  nothing  to  sustain  it  but  ignorance 
and  prejudice. 

I  would  gladly  see  this  exciting  subject  put  to 
rest  forever.  It  never  would  have  been  opened  by 
gentlemen  from  the  South,  and  I  am  sure  that  I 
misrepresent  none  of  the  representatives  from  slave- 
holding  communities  when  I  say,  that  they  are  all 
willing,  if  permitted  to  do  so,  to  abandon  now  and 
forever  the  whole  subject,  and  never  again  to  recur 
to  it  in  this  House.  This  is  the  fourth  session  of 
Congress  that  I  have  had  the  honor  of  a  seat  upon 
this  floor,  and  I  am  sure,  sir,  that  in  all  that  time 
I  have  never  known  a  discussion  upon  the  subject 
of  slavery  to  have  been  commenced  by  a  gentle- 
man representinga slaveholding constituency.  We 
are  satisfied  with  that  institution  as  it  exists 
amongst  us;  and  all  that  we  ask  of  northern  inter- 
ference is,  that  it  will  cease,  that  it  will  let  us 
alone,  and  suffer  us  to  enjoy  the  blessing,  or  the 
"curse,"  if  they  choose  to  call  it  so,  of  slavery, 
without  its  uncalled-for  and  unwarranted  med- 
dling. We  ask  for  nothing  but  justice,  and  to  be 
suffered  to  enjoy  the  rights  and  privileges  which 
the  Constitution  of  our  common  country  guaran- 
ties to  us. 

We  have  acquired  new  and  immensely  valuable 
territory  by  the  united  exertions  of  our  whole  peo- 
ple. Shall  all  be  permitted  to  share  it,  or  shall  a 
portion  be  excludeS  unless  they  will  consent  to 
restrictions  and  provisoes,  in  direct  violation  of  the 
Constitution,  and  at  variance  with  every  sentiment 
of  justice  and  equality?  That  is  the  whole  ques- 
tion, sir,  by  which  this  country  has  been  excited 
and  agitated  for  so  long  a  time.  I  said  I  would  be 
glad  to  see  this  agitation  cease,  and  I  would.  If 
any  proposition  had  been  offered  in  this  House  by 
which  I  believed  it  could  be  terminated  without  a 
sacrifice  of  principle  and  of  privilege  upon  the  part 
of  the  South,  I  would  be  among  the  first  to  accept 
the  olive  branch  and  to  silence  forever  this  useless 
and  most  dangerous  excitement.  I  am  sorry  to  be 
obliged  to  confess,  that  I  see  no  such  prospect  at 
present.  At  the  last  session  a  proposition  was 
made  to  us,  which,  in  my  opinion,  was  well  cal- 
culated to  satisfy  every,  portion  of  this  Union,  and 
to  allay  the  feverish  excitement  which  has  ever 
since  distracted  our  counsels  and  our  country  It 
was  the  production    of  the    combined   wisdom, 


patriotism,  and  concessions  of  wise  men  from  every 
section  of  this  Confederacy.  It  was  adopted  by 
the  Senate;  but  when  it  came  to  this  House  it  was 
condemned  and  executed,  even  without  the  form  of 
a  trial — condemned  and  executed,  sir,  by  southern 
Whig  votes  ! — by  men  who  declare  now  that  they 
would  be  pleased  to  see  this  difficult  question  com- 
promised, but  who  then  refused  and  rejected  every 
compromise,  and  every  effort  at  compromise. 

I  have  seen  no  proposition  in  this  House, at  least, 
upon  which  I  think  the  South  and  North  can,  by 
possibility, unite.  Ihave  seen  none,  sir,  which,  asa 
southern  man,  I  can  support.  Of  those  proposed,  the 
bill  offered  some  days  since  by  my  colleague  [Mr. 
Preston]  is  possibly  the  least,  objectionable.  But 
even  that,  sir,  contains  features  so  objectionable, 
that  for  the  life  of  me  I  cannot  understand  how  any 
southern. man  can  give  it  his  support.  And  yet, sir, 
it  is  the  least  bitter  of  any  of  the  draughts  which 
have  been  tendered  to  us.  That  bill  does  not  halve 
matters;  it  does  not  cut  up  the  territory  into  two 
States;  it  does  not  ask  us  to  vote  for  four  "Free- 
soil"  Senators,  to  appear  here  next  winter  to  swell 
the  ranks  of  the  already  domineering  North.  It  only 
provides  for  the  formation  into  one  State  of  the 
whole  of  our  vast  acquisitions  of  California  and 
New  Mexico.  It  only  provides  that  territory  suf- 
ficiently large  to  form  ten,  fifteen,  or  even  twenty 
States,  shall,  "atone  fell  swoop,"  be  swept  from 
the  control  of  the  United  States,  and  given  as  a 
gratuity  to  a  handful  of  adventurers,  who  are 
there  now,  or  who  shall  be  there  by  the  first  of 
October  next!  No  matter  from  whence  they  may 
come,  or  of  what  character  they  may  be — South 
Americans,  Chinese,  Sandwich  Islanders,  Mexi- 
cans, mulattoes,  free  negroes,  and  foreigners  from 
every  part  of  the  globe,— rgive  them  the  ichole 
territory,  make  them  a  State,  a  sovereign,  inde- 
pendent State — which  shall  have  power  to  exclude 
forever,  from  every  portion  of  its  territory,  all 
others  of  our  citizens !  Sir,  no  man  can  have  greater 
regard  for  the  sovereign  people  than  I  have;  no 
one  will  more  readily  admit,  that  the  fountain 
of  all  power,  under  the  Constitution,  is  in  them. 
But  to  ask  me  to  grant  that  the  twenty  thousand 
(my  information  satisfies  me  that  there  are  not  more 
than  that  number  at  present  there)  adventurers  in 
New  Mexico  and  California — a  large  proportion 
of  whom  are  not  citizens  of  the  United  Slates — be 
invested  with  this  attribute  of  sovereignty,  of  that 
sovereignty  which,  independent  of  every  earthly 
power,  submits  to  no  dictation,  and  succombs  to 
no  authority — is  asking,  in  my  poor  judgment,  a 
little  too  much. 

I  have  not  time  to  dwell  longer  upon  this  por- 
tion of  the  subject  now,  sir.  I  earnestly  wish  I  had. 
I  have  only  time  to  ask  why  we  cannot,  as  in  tye 
case  of  all  other  territory,  form  a  territorial  gov- 
ernment for  them,  without  attaching  thereto  any 
restriction,  any  unconstitutional  proviso,  and  wait 
patiently  until  they  shall  have  ripened  into  man- 
hood, and  are  prepared  to  become  members  of  this 
great  Confederacy  ?  Is  it  because  northern  men, 
exulting  in  their  numerical  strength,  are  resolved 
to  bring  the  South  under  the  yoke?  They  cannot, 
they  dare  not  say  that  our  blood  was  not  as  freely 
shed,  our  money  as  liberally  contributed,  and  our 
exertions  as  zealously  given  to  procure  this  territory 
as  their  own.  Even  the  ingenious  gentleman  from 
Maine,  [Mr.  Smart,]  who  addressed  the  House 
some  days  since,  could  not  show,  that  more  men 
had  gone  forth  from  the  free  States  to  war  with 
Mexico  than  the  slave  States  had  contributed.  The 
gentleman's  argument  upon  this  point  was  ingeni- 
ous, but  it  was  not  sound;  for,  allowing  the  accu- 
racy of  all  his  figures,  it  will  still  appear  that  the 
South  sent  many  more  men,  in  proportion  to  her 
free  population,  than  went  from  the  North.  Ac- 
cording to  the  gentleman's  statement,  the  number 
of  men  furnished  by  the  North  and  South,  inclu- 
ding regulars  and  volunteers,  and  those  who  served 
in  the  navy,  was  as  follows: 

Regular  army  from  the  free  Slates 29,179 

Volunteers  from  the  free  States 26.910 

Naval  fou?e  from  the  free  States 7,619 

Total 63,703 

Regular  army  from  the  slave  States 13,731 

Volunteers,  including  "three  and  six  months' 

men"  from  the  slave  States 42.510 

Naval  force  from  the  slave  States •    1,695 

Total 57,936 
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This  statement  shows  that  the  free  States  fur- 
nished 5,772  more  men  than  the  slave  States;  but, 
sir,  the  population  of  the  free  States  is  12,193,000, 
and  that  of  the  slave  States  8,553,000.  The  num- 
ber of  slaves  in  those  States  is  2,487,355,  which, 
deducted  from  the  population  of  the  slave  States, 
will  leave  6,065,645  freemen.  Yet  these  6,065,645 
freemen  of  the  South  contributed  but  5,772  men 
less  than  the  12,193,000  freemen  of  the  North,  ac- 
cording to  the  gentleman's  own  showing.  Yes, 
sir,  less  than  one-half  the  number  of  freemen  of 
the  South  contributed  within  a  fraction  as  many 
men  as  were  sent  from  the  whole  North. 

Mr.  SMART.  The  gentleman  will  remember 
that  I  said,  deduct  the  three  months'  and  six 
months'  men  furnished  by  the  South,  and  those 
whose  services  were  merely  nominal,  and  the  pro- 
portion will  be  still  greater. 

Mr.  BEDINGER.  I  will  not  dispute  the  gen- 
tleman's calculation  or  his  figures;  1  only  know 
the  fact,  that  with  less  than  half  the  free  popula- 
tion, we  furnished  very  nearly,  if  not  quite  as 
many  men  for  the  Mexican  war  as  were  furnished 
by  the  free  States.  And  now,  sir,  when  we  ask 
for  our  share  of  the  indemnity  which  we  so  freely 
contributed  to  win,  we  are  told  we  shall  not  touch 
an  acre  of  it  unless  we  will  consent  to  arbitrary 
and  insolent  restrictions.  Gentlemen  seek,  in  va- 
rious ways,  to  justify  this  domineering  policy  of 
theirs.  At  one  moment  they  claim  the  power, 
under  the  Constitution,  to  exclude  us  from  our 
common  property;  at  another,  slavery  is  a  "curse," 
and  will  blast  and  destroy  any  land  where  it  shall 
enter;  at  another,  the  free  laboring  population  of 
the  North  will  not  emigrate  to  lands  where  slavery 
is  tolerated.  This  latter  assertion  was  gravely 
made  by  the  gentleman  from  Maine,  [Mr.  Smart.] 
"The  laboring  men  of  the  North  will  not  emigrate 
to  slaveholding  communities!"  Indeed!  this  is 
news  to  me,  sir;  1  was  not  aware  of  the  fact  be- 
fore, and  I  hope  the  gentleman  will  pardon  my 
doubting  its  correctness  now.  lam  not  certain, 
sir,  that  with  a  telescope,  from  the  top  of  the  cu- 
pola, the  gentleman  might  not  have  ocular  demon- 
stration of  the  groundlessness  of  his  assertion. 
A  survey  of  the  neighboring  county  of  Fairfax, 
in  Virginia — :just  across  the  river,  sir — would  show 
the  gentleman  many  industrious,  thrifty,  enterpri- 
sing northern  laborers,  who  from  time  to  time  have 
purchased  land  in  that  county,  settled  down  right 
among  the  negroes,  and  are  now  boasting  that  they 
are  rapidly  renovating  the  impoverished  soil  of 
that  county.  And  yet  they  will  not  go  to  Califor- 
nia if  slavery  be  tolerated  there — no,  they  cannot 
be  induced  to  go  there,  not  even  by  the  golden 
visions  of  that  country,  which  are  forever  floating 
before  their  delighted  eyes!  Does  the  gentleman 
suppose  that  such  an  assertion  can  find  credit 
among  men  of  common  intelligence  or  common 
sense?  But  he  also  declares  that  slavery  is  a  curse, 
withering  and  desolating  in  its  effects;  and  in  this 
he  is  followed  by  the  gentleman  from  New  York, 
[Mr.  Starkweather,]  and  by  the  gentleman  from 
New  Hampshire,  [Mr.  Wilson.]  I  propose,  so 
far  as  1  can  do  so,  during  the  limited  time  allowed 
me,  co  examine  to  what  extentslavery  has  "cursed" 
those  States  in  which  it  has  been  established. 

The  gentleman  from  Maine  [Mr.  Smart]  drew 
a  comparison  between  Virginia  and  New  England, 
and  said: 

"The  comparative  population  of  Virginia  and  New  Eng- 
land, white  and  colored,  in  1790,  1810,  and  1840,  was  as 
follows:  Virginia.     New  England. 

1790 — White 442,115  992,781 

Colored .306,193  17,042 

Total 748,308  1,009,823 

1810.— White 551,534         1,451,985 

Colored 423,088  19,906 

Total 974,622         1,471,892 

1840 — White  743,968         2,212,165 

Colored 498,829  22,657 

Total 1,239,797         2,234,822  " 

Now,  sir,  if  the  increase  of  population  alone,  be 
conclusive  proof  of  the  prosperity  of  any  country, 
the  gentleman  must  admit  that  his  own  State  is 
marvelously  in  the  rear  of  Indiana,  or  any  one  of 
the  western  States.  The  increase  of  population  in 
the  four  States  of  Maine  and  Massachusetts,  Indi- 
ana and  Illinois,  since  1820,  has  been  as  follows: 
In    Massachusetts    the   population  increased,  from 

1820  to  1830 87,121 

And  from  1830  to  1840,  it  increased 127,291 


That  of  Illinois  increased,  in  the  first  period 102,244 

In  the  second 373,939 

The  population  of  Maine  increased,  from  1820  to 

1830  101 ,620 

From  1830  to  1840 101 .838 

That  of  Indiana  increased,  in  the  first  period 195,853 

In  the  second '. 342,835 


So  that,  if  the  increase  of  population  be  the  proper 
criterion  b.y  which  to  judge  of  the  prosperity  of  a 
State,  Illinois  is  vastly  in  advance  of  Massachu- 
setts, and  Indiana  of  Maine;  and  the  gentleman 
must  find  some  other  cause  thari  slavery  For  the 
puny  progress  which  his  own  State  and  that  of 
Massachusetts,  according  to  his  own  criterion, 
have  made. 

But  he  compares,  also,  the  aggregate  amount  of 
wealth  owned  by  Virginia  and  New  England.  I 
will  reach  that  part  of  his  argument,  I  hope,  sir, 
before  I  conclude.  At  present,  I  will  only  remark, 
that  in  making  up  the  aggregate  of  New  England's 
wealth,  the  gentleman  gives  her  credit  for  upwards 
of  eighty-two  millions  of  dollars  of  manufactures; 
from  which  he  does  not  think  it  worth  while  to  de- 
duct one  dollar  for  the  cost  of  the  raw  material,  or 
for  the  labor  bestowed  upon  them! 

Mr.  Chairman,  I  know  that  it  is  customary  with 
those  who  lack  the  taste  to  select  or  the  ability  to 
handle  a  more  becoming  theme,  to  discharge  their 
tiny  artillery  at  southern  character  and  southern 
institutions;  and  especially  does  Virginia  come  in 
for  a  full  share  of  the  pointless  arrows  of  these 
gentlemen,  whose  efforts  constantly  remind  me  of 
those  very  ambitious  persons  whose  names  are  to 
be  seen,  inscribed  by  their  own  hands,  on  every 
edifice  or  monument  of  art,  and  who  hope,  by  thus 
disfiguring  or  defiling  it,  they  may  render  their  own 
paltry  memories  as  lasting  as  the  building  itself. 
Now,  whether  Virginia' has  deteriorajted  or  not; 
whether  her  palmiest  days  have  passed  by,  and 
her  energies  are  "in  the  sear  and  yellow  leaf;" 
whether  her  present  sons  are  dwarfs  in  comparison 
with  her  elder  born;  whether  the  sceptre  of  intel- 
lect has  departed  from  her,  and  in  the  race  of  glory 
and  of  greatness  she  is  no  longer  first;  whether  the 
plucking  of  northern  cupidity  has  drained  her  of 
her  wealth,  or  her  own  unbounded  and  unwise 
liberality  exhausted  her  resources, — I  will  not,  at 
present,  attempt  to  determine;  but  this  I  will  boldly 
assert,  and  that  without  the  fear  of  contradiction, 
that  in  her  regard  for  law  and  order — in  her  love  of 
justice,  and  her  strict  obedience  to  all  its  dictates — 
in  the  careful  observance  of  the  rights  and  privi- 
leges of  all,  manifested  by  her  citizens,  in  piety, 
morality,  and  sobriety — and  in  her  sacred  observ- 
ance of  the  plighted  word  of  her  government,  the 
mother  of  States  need  fear  no  comparison  with  any 
of  her  progeny,  or  with  any  of  her  sisters. 

Massachusetts  is  a  great  State,  sir — a  very  great 
State,  indeed,  is  Massachusetts.  She  could  not 
well  be  anything  else,  sir;  for  she  has  Boston,  and 
Bunker  Hill,  and  the  Rock  of  Plymouth!  There 
the  Mayflower  landed  the  Pilgrims;  and  there 
witches  and  Indians  and  Gtuakers  and  Catholics, 
and  other  such  heretics,  were,  "in  the  brave  days 
of  old,'-'  burned,  literally,  by  the  cord!  She  is, 
unquestionably,  sir,  a  great  State,  and  some  of  her 
Representatives  on  this  floor  seem  to  know  it;  and 
in  the  plenitude  of  their  merciful  hearts,  they  pour 
out  a  deal  of  compassion  and  surplus  pity  upon 
poor  old  Virginia!  They  not  unfrequently^  raise 
their  sanctified  eyes  to  Heaven,  and  thank  the  Lord 
they  are  not  like  that  poor  publican! 

Not  long  since,  one  of  these  gentlemen  (the  one, 
I  mean,  who  seems  particularly  anxious  to  estab- 
lish himself  the  Anacharsis  Cloots  of  the  present 
day,  the  "  modern  orator  of  the  human  race") 
lamented  in  very  pathetic  strains  the  incapacity  of 
Old  Virginia  to  appreciate  the  political  tenets  of 
Massachusetts;  and  immediately  after,  this  gen- 
tleman gave  us  a  most  interesting  description  of  the 
accomplishments,  abilities,  and  acquirements  of 
one  of  the  "sweetest"  negro  boys  the  world  ever 
saw.  He  did  not  tell  us  whether  he  came  "  from 
the  sunny  South,  stealing  and  giving  odor,"  or 
whether  he  was  sweet  like  "Tucky  Squash,"  so 
well  described  in  Salmagundi,  who  was  "  a  mar- 
velously siceet  youth,  provided  you  kept  to  wind- 
ward of  him!"  This  same  gentleman,  by  way  of 
further  illustrating  the  greatness  of  Massachusetts 
and  the  rapidity  with  which  she  had  outstripped 


Old  Virginia  in  civilization  and  advancement,  in- 
formed us,  that  not  very  long  ago,  a  "  gemman  of 
color"  had  been  elected  to  the  Legislature  of  that 
State.  True,  he  added,  this  delegate  did  not  take 
his  seat.  And,  if  I  understood  him  correctly,  the 
reason  was,  that  the  negro  did  not  like  to  be  caught 
in  the  company  which  at  that  time  composed  the 
Legislature  of  Massachusetts.  Well,  sir,  "  de  gus- 
tibusnon,"&c.\  but  surely  Massachusetts  is  vastly 
in  advance  of  the  rest  of  this  Union,  since  the  first 
negro  elected  a  delegate  to  her  Legislature  scorned 
to  take  his  s^at  in  that  body. 

But,  sir,  do  not  understand  me  as  attempting,  in 
the  slightest  degree,  to  depreciate  the  great  State 
of  Massachusetts.  She  is  great,  sir;  she  is  great, 
flourishing,  populous,  and  rich.  True  it  is,  she 
has  been- highly  fed  and  pampered  by  the  Federal 
Government;  true,  she  has  been  "protected,"  atthe 
expense  of  the  rest  of  this  Union,  to  the  amount  of 
many  millions  of  dollars;  true,  she  has  ever  been 
most  importunate,  and,  like  a  sturdy  beggar,  has 
constantly  clamored  to  her  sisters  for  contributions, 
aid,  and  alms,  in  the  shape  of  tariff  monopolies; 
true,  she  has  long  imitated  the  horse-leech,  crying 
"Give,  give."  But  what  of  that,  sir?  Is  she  not 
a  great  State,  and  is  it  not  her  privilege  to  turn  to 
the  South,  and  Jaunt  us  with  that  very  depletion 
which  her  own  avarice,  aided  by  Federal  "pro- 
tection," has  brought  upon  us?  Is  it  not  her  pecu- 
liar privilege,  I  say,  to  pluck  our  pockets  and  laugh 
at  us? — with  one  hand,  through  Federal  privileges 
and  monopolies,  to  plunder  us  of  our  hard  earn- 
ings, and  with  the  other  to  kindle  the  fires  of  fanat- 
icism and  civil  strife  in  our  homesteads  and  upon 
our  hearths? 

But,  sir,  there  are  certain  occurrences  which 
occasionally  take  pl&xe  in  Massachusetts  and  others 
of  our  northern  sister  States,  which  have  never  been 
known  among  the  much-abused  slaveholding  States 
of  the  South.  It  has  not  been  very  many  years 
since  a  most  respectable  mob,  composed,  doubt- 
less, of  those  whose  hearts  do  daily  bleed  for  the 
servitude  of  the  poor  blacks,  assembled  in  the  town 
of  Gharlestown,  in  Massachusetts,  and  gave  to  the 
flames  a  convent  occupied  by  women,  defenceless 
nuns.  Yes,  sir,  this  Massachusetts  mob,  upon  that 
occasion,  plied  the  torch  of  the  incendiary  until 
the  midnight  heaven  hung  blushing  over  the  con- 
flagration. 

Sir,  in  the  slaveholding  South,  we  do  not  frighten 
feeble  women  by  burning  their  houses  over  their 
heads  at  midnight.  If  we  did,  suchfdisgraceful  con- 
duct would  at  once  be  attributed  to  the  influence  of 
slavery  amongst  us.  Unless  the  newspapers  great- 
ly slander  the  city  of  Boston,  there  are  more  dis- 
tinguished atheists  there  than  in  all  the  rest  of  the 
Union  together;  and  I  remember  to  have  seen  a 
descripion  of  an  anniversary  meeting  of  atheists 
which  took  place  not  long  ago,  in  the  city  of  New 
York,  and  at  which  the  delegates  from  Boston 
figured  most  conspicuously. 

Now,  sir,  we  poor,  stupid  slaveholders  of  the 
South  do  believe  in  a  God,  and  I  doubt  exceedingly 
if  a  convention  of  atheists  would  be  tolerated  in  any 
one  of  our  southern  cities.  If  atheists  did  hold  these 
meetings  amongst  us,  would  it  not  be  attributed  to 
the  influence  of  slavery  ?  If  the  newspapers  do  not 
slander  Boston,  moreover,  there  are  anti-Sabbath 
societies  there,  whose  members  are  numerous  and 
influential.  We  do  not  compel  our  slaves  to  labor 
on  the  Sabbath,  sir;  we  have  no  such  societies 
amongst  us.  If  we  had,  our  pious  brethren  would 
be  horribly  shocked,  and  would  forthwith  attribute 
their  ex  istence  to  the  influence  of  slavery.  We  are, 
doubtless,  a  long  way  behind  our  northern  friends 
in  advancement,  progress,  and  civilization.  We  do 
not  tear  down  convents,  like  the  Bostonians;  nor 
shoot  sheriffs  who  attempt  to  collect  lawful  rents, 
like  the  New  Yorkers;  nor  burn  churches,  like  the 
Philadclphians.  I  quote  these  things,  sir,  not  to 
cast  odium  upon  the  people  of  the  North,  as  a  peo- 
ple, but  simply  (because  slaveholders  appear  to  be 
regarded  as  monsters)  to  show  that  there  are  some 
monstrosities  we  never  commit.  1  wish  to  show 
that  there  are  some  evils  from  which  the  slave- 
holding  South  is  exempt — evils  which,  if  they  did 
exist  there  as  they  do  at  the  North,  would  certainly 
be  attributed  to  the  influence  of  slavery.  But,  if 
their  existence  amongst  us  would  certainly  be  at- 
tributed to  the  influence  of  slavery,  is  it  unfair  or 
unreasonable  to  attribute  our  exemption  from  them 
to  that  same  influence?     If  certain  evils  are  seen 
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to  abound  in  the* free  States,  which  are  never  heard 
of  in  the  States  where  slavery  exists,  is  it  a  forced 
inference  to  say  that  it  is  the  influence  of  slavery 
which  expels  them  ?  Whether  it  is  so  or  not,  one 
■fact  is  certain,  and  it  is  a  most  remarkable  fact:  there 
is  not  one  solitary  "  ism"  which  is  odious,  that  had 
its  origin  in  a  slaveholding  State.  Atheism,  Fanat- 
icism, Fourierism,  Millerism,  Mormonism,  Anri- 
rentism — foul  blots,  cankers,  sores,  deformities, 
as  they  are — all,  all  of  them  are  the  progenies  of 
non-slaveholding  communities;  and  notoneof  them 
has  ever  had  origin  or  taken  root  in  any  slave  State 
in  this  Union.  And  I  do  sincerely  believe  that  the 
only  reason  why  we  are  exempt  from  these  curses 
in  the  South  is,  because  that  peculiar  population, 
among  whom  alone  these  villanous  creeds  find 
favor  and  support,  is  excluded  by  our  slaves.  And 
if  it  be  true  (though  for  one,  I  utterly  deny  it) 
that  the  existence  of  slavery  in  any  country  does 
retard  that  country  in  the/ accumulation  of  mere 
wealth,  yet  I  believe  (it  is  susceptible  of  demon- 
stration) that  it  is  a  protection  and  safeguard,  to 
every  country  where  it  exists,  against  evils  a  hun- 
dred fold  more  to  be  dreaded  than  poverty  or  the 
absence  of  affluence  anil  luxury. 

Mr.  Chairman,  I  hold  in  my  hand  the  most 
masterly  vindication  of  the  South,  of  southern  in- 
stitutions, of  southern  people,,  that  it  has  ever  been 
my  good  fortune  to  meet  with.  It  is  an  address 
delivered  before  the  "Young  Men's  Mercantile 
Library  Association  of  Cincinnati,  Ohio,  January 
16,  1849,  by  Ellwood  Fisher." 

I  have  no  acquaintance  with  the  author  further 
than  that  which  I  have  gathered  from  his  address. 
It  is  evident  that  he  has  thought  and  read  much 
upon  this  subject;  and  that  he  is  a  bold  man,  who 
loves  the  truth  and  dares  to  utter  it.  He  puts  to 
the  test  this  boasted  superiority  of  the  North  to  the 
South,  and  vindicates,  in  the  most  triumphant  and 
conclusive  manner,  southern  institutions  and  south- 
ern men.  He  shows,  that  before  the  system  of  "pro- 
tection" was  adopted — before  the  South  was  made 
tributary  to  the  North  by  the  adoption  of  the  mis- 
called American  system — the  slaveholding  States 
were  greatly  in  advance  of  the  free  States  in  com- 
merce and  in  wealth  ;  and  even  at  the  present  day, 
notwithstanding  the  burdens  we  have  been  com- 
pelled to  bear,  we  are,  in  all  that  tends  to  the  com- 
fort and  happiness  of  our  race,  infinitely  better  off 
than  our  northern,  confederates.  I  beg  the  atten- 
tion of  the  committee  while  I  read  a  few  of  the 
facts  which  this  address  contains: 

•"  For  the  first  quarter  of  a  century  of  the  present  Govern- 
ment, up  to  1816,  the  South  took  the  lead  of  the  North  in 
commerce:  as  at  the  end  of  that  period  the  exports  of  the 
southern  States  amounted  to  about  thirty  millions  of  dollars, 
which  was  five  millions  more  than  the  northern.  At  this 
time,  in  1816,  South  Carolina  and  New  York  were  the  two 
greatest  exporting  States  of  the  Union,  South  Carolina 
exporting    more    than    $10,000,000,  and    New  York  over 

$i4,ooo,oyo. 

"  According  to  the  assessments  made  hy  authority  of  the 
Federal  Government  in  1815  for  direct  taxes,  the  value  of 
property  in  the  southern  States  had  risen  to  $859,574,697, 
the  white  population  being  then,  according  to  an  average  of 
the  census  of  18,10  and  that  of  1820,  about  2,749,795,  or  about 
$312  per  head,  whilst  the  properly  of  the  northern  States 
amounted  to  $1,042,782,264,  tor  4,326,550  population,  or  only 
$240  per  head.  V  ■     :■ 

"  Even  in  manufactures  the  South,  at  this  period,  excelled 
the  North,  in  proportion  to  the  numbers  of  their  population. 
In  1810,  according  to  the  returns  of  the  marshals  of  the  Uni- 
ted States,  the  fabrics  of  wool,  cotton,  and  linen,  manufac- 
tured in  the  northern  States  amounted  to  40,344.274  yards, 
valued  at  $21,061,525;  whilst  the  South  fabricated' 34,786.497 
yards,  estimated  at  $15,771,724.  Thus,  after  the  lapse  of  the 
first  quarter  of  a  century  under  our  present  form  of  govern- 
ment, the  South  had  surpassed  the  North  in  commerce,  in 
manufactures,  and  in  the  accumulation  of  wealth,  in  pro- 
portion to  the  number  of  citizens  of  the  respective  sections 

"Since  that  period  a  great  change  has  occurred.  The 
harbors  of  Norfolk  ot  Richmond,  of  Charleston,  and  Savan- 
nah, have  been  deserted  for  those  of  Philadelphia,  New 
York,  and  Boston  ;  and  New  Orleans  is  the  only  southern 
city  that  pretends  to  rival  its  northern  competitors  The 
grass  is  growing  in  the  streets  of  those  cities  of  the'  South 
which  originally  monopolized  our  colonial  commerce  and 
maintained  their  ascendency  in  the  earlier  years  of  the 
Union.  Manufactures  and  the  arts  have  also  gone  to  take 
up  their  abode  in  the  North.  Cities  have  been  expanded 
and  multiplied  in  the  saffle  favored  regioV  Railroad*  and 
canals  have  been  constructed,  and  education  has  delighted 
there  to  build  her  colleges  and  seminaries." 

*  *      ■     >  *  *  *  *        ,     * 

"  Im  addition  to  this,  the  establishment  of  a  bank  of  the 
United  States,  located  at  the  North,  with  large  deposites  of 
Government  money,  and  enabled  by  the  confidence  of  the 
Government  to  maintain  a  large  circulation,  which  would 
naturally  be  devoted  to  the  promotion  of  northern  com- 
merce, it  was  thought  was  also  adverse  to  southern  com- 
mercial rivalry.  These  two  measures  were  the  work  of  a 
republican  administration  of  the  Government,  but  they  were 


strenuously  opposed  by  the  State  rights  party.  On  their 
passage  in  Congress,  it  was  declared  by  John  Randolph,one 
of  the  must  profound  and  sagacious  statesmen  Virginia  or 
any  other  country  ever  produced,  that  a  revolution  in  our 
Government  had  occurred,  whose  consequences  no  man 
could  calculate.  The  result  verified  this  prediction.  Our 
population  is  now  twenty  millions',  and  yet  it  is  thought  by 
all  parties  that  twenty-five  millions  of  dollars  per  annum  is 
enough  for  the  support  of  Government  in  time  of  peace. 
Yet  sixteen  years  ago,  when  our  population  was  little  more 
than  half  of  what  it  is  now,  this  Government  exacted 
.$32,000,000  as  duties  on  our  foreign  imports,  and  that,  too, 
when  in  consequence  of  this  heavy  burden  on  our  foreign 
trade  we  only  imported  $64,00D,000.  The  Government  took 
half  the  value  of  the  imports  as  a  tax  on  foreign  trade.  This 
outrage  was  the  cause  of  South  Carolina  nullification." 

Notwithstanding  all  this,  sir,  it  will  be  seen  by 
a  further  examination  of  this  address  that  the.South 
has  not  been  wholly  impoverished  yet,  and  that, 
with  this  pretended  curse  of  slavery  and  this  real 
curse  of  protection  upon  her,  she  has  still  man- 
aged to  surpass  the  North  in  everything  calculated 
to  render  her  people  comfortable  and  happy.  Take 
the  author's  comparison  of  some  of  the  free  States 
with  some  of  those  holding  slaves, .and  it  will  be 
perceived  at  once  which  enjoys  most  comforts  and 
most  blessings: 

"The  State  of  Massachusetts,  for  instance,  is  generally 
regarded  as  one  of  the  most  successful  and  flourishing  of" the 
North,  and  is  constantly  referred  to  by  the  newspapers  as  a 
model  for  all  the  others,  and  very  frequently  as  a  taunt  to  the 
southern.  If,  however,  we  compare  this  favorite  of  the 
North  with  Maryland,  a  southern  State  of  similar  territorial 
extent,  and  one  of  the  least  of  the  southern  States,  we  shall 
find  the  latter  to  be  decidedly  superior  in  wealth  in  propor- 
tion to  the  number  of  her  citizens^  According  to  the  census 
of  1840,  Maryland  had  a  free  population  of  380,282,  and  in 
1847  her  property  was  assessed  at  ,$202,272,650.  Massachu- 
setts in  1840  hart  a  population  of  737,699,  and  her  property 
now  is  only  $300,000,000.  Taking  these  two  assessments 
as  the  basis  ot  comparison,  and  it  appears  that  the  average 
property  of  a  free  person  in  Maryland  was  $531,  whilst,  in 
Massachusetts  it  is  now,  in  the  palmiest  days  she  has  ever 
seen,  only  $406  per  head — the  freeman  of  Maryland  being 
about  25  per  cent,  the  richer. 
-  "The  States  of  New  York  and  Virginia  are  both  of  great 
territorial  extent,  and  not  materially  unequal  in  that  respect. 
New  York  is  also  regarded  habitually  as  one  of  the  grandest 
products  of  free  institutions — and  the  present  condition  of 
Virginia  is  continual ly.referred  to,  as  a  striking  and  melan- 
choly result  of  slavery.  Her  poverty,  her  ignorance,  her 
idleness,  her  decay,  and  her  misery,  are  the  threadbare  topics 
of  modern  political  philosophy,  here  and  abroad.  Let  us  now 
consider  the  facts.  Her  free  population  in  1840,  according 
to  the  census,  was  790,810,  and  her  property  is  now  about 
$600,000,000.  The  population  of  New  York  in  1840  was 
2,428,921,  and  in  1847  her  property  is  assessed  at  ,4.632,699,- 
993.  The  average  property  of  a  free  person  in  Virginia  is 
$758  :  in  New  York  it  is  only  $230,  or  a  little  more  than  one- 
third." 

*  *  *  *  *  * 

"  In  1840,  Kentucky  had  a  free  population  of  597,570,  and 
her  property  amounts,  according  to  her  tax  assessment  of 
1848,  to  about  $272,847,696.  Ohio,  in  1840,  had  a  population 
of  1,519,467,  and  her  assessment  last  year  was  $421,057,991. 
The  average  value  of  property  belonging  to  each  free  person 
in  Kentucky  is  $455;  in  Ohio  it  is  only  $276,  or  more  than 
one-third  less;  and  as  the  population  of  Ohio  is  now  still 
greater  in  proportion  to  that  of  Kentucky  than  in  1840,  the 
difference  in  favor  of  the  latter  is  still  more." 

Mr.  ASHMUN  asked  if  the  negroes  in  slave 
States  should  not  be  reckoned  as  persons,  in  the 
above  comparisons,  and  not  as  property? 

Mr.  BEDINGER.  The  argument  is  carried 
out,  and  it  will  be  found  upon  examining  this 
pamphlet,  that  whether  the  negroes  be  counted  as 
persons  or  as  property,  the  advantage  will  be  on 
the  side  of  the  South. 

Mr.  VINTON.  L  would  like  to  ask  the  gentle- 
man if  he  endorses  those  statements  which  he  has 
just  quoted  ? 

Mr.. BEDINGER.  As  far  as  I  have  had  time  to 
examine  them,  I  believe  them  to  be  entirely  cor- 

T6Ct. 

Mr.  VINTON?  Then  how  does  he  reconcile 
those  results  with  his  former  statement  that  Vir- 
ginia and  the  South  have  been  impoverished  and 
ruined  by  the  protective  policy? 

Mr.  BEDINGER.  I  never  stated  that  Virginia 
had  been  impoverished  or  ruined.  She  has  been 
plunderedj  but  not  impoverished;  she  has  been 
robbed,  but  not  ruined;  and  so,  to  a  greater  or  less 
degree,  has  every  southern  State. 

I  regret  exceedingly,  Mr.  Chairman,  that  the 
brief  time  allowed  me  will  not  permit  me  to  read 
more  from  this  valuable  production;  the  facts  it 
contains  are  more  interesting  than  anything  I  can 
say.  I  earnestly  recommend  it  to  all  unprejudiced 
minds.  But  as  my  time  is  rapidly  passing,  I  will 
read  but  one  or  two  additional  statements: 

"  In  the  State  of  New  York  the  progress  of  pauperism  has 
been  rapid.  Tn  1830,  the  number  supported  or  relieved  was 
15,505.  In  1835,  it  was  33,362— according  to  Chapin's  Uni- 
ted States  Gazeteer  for  1844.  In  1843  or  1844  the  number 
had  increased  to  72,000  permanent,  and  the  same  number  of 


occasional  paupers,  making  a  total  of  144,f:00— as  appears 
from  the  Journal  of  Commerce.  These  were  for  the  whole 
State,  and  there  was  thus  one  pauper  to  every  seventeen  in- 
habitants. In  1847  there,  were  received  at  the  principal 
alms-houses  for  the  city  of  New  York  28,692  persons,  and 
out-door  relief  was  given  out  of  public  funds  to  44,572  per- 
sons, malting  a  total  of  73,264.  So  that  about  one  pcrsonout 
of  every  five  in  the  city  of  New  York  was  dependent,  more 
or  less,  on  public  charity.  The  total  cost  that  year  of  this 
pauperism  was  $319,293  88.  For  this  present  year  of  1849, 
the  estimate  is  $400,000,  according  to  the  mayor's  message. 

"  In  Massachusetts,  it  appears  by  the  returns,  that  there 
were  in  1836,  5,580  paupers,  and  in  1848, 18,693.  These  were 
all  in  the  alms-houses.  Those  relieved  out  of  the  alms-houses, 
were  9,817,  making  a  total  of  28,510,  according  to  the  report 
of  the  Secretary  of  State  of  Massachusetts.  And  the  returns 
from  forty-one  towns  are  omitted.  If  allowance  be  made, 
for  these,  it  will  he  seen  that  in  Massachusetts  one  person 
out  of  evety  twenty  is  a  constant  or  occasional  pauper.  It: 
thus  appears  that  in  these  two  States  pauperism  is  advancing 
ten  times  as  rapidly  as  their  wealth  or  population,  ft  has 
become  so  groat  as  to  include  large  numbers  of  able-bodied 
men,  who  it  appears  cannot,  or  what  is  worse  will  not,  earn 
a  subsistence;  and  if  such  he  the  case,  what  must  be  tho 
condition  of  the  great  mass  of  people  hanging  on  the  verge, 
of  pauperism,  but  withheld  by  an  honorable  pride,  from  ap- 
plying for  public  charity. 

"  Now,  throughout  the  greater  part  of  Virginia  and  Ken- 
tucky, pauperism  is  almost  unknown.  I  passed,  some  time 
ago,  the  poorhouse  of  Campbell  county,  Kentucky,  on  the  op- 
posite side  of  the  river,  and  there  was  not  a  solitary  inmate. 
And  [  tiave  known  a  populous  county  in  Virginia  to  Have 
but  one." 

Mr.  MANN.  Does  not  the  gentleman  know 
that  nearly  all  the  paupers  at  the  North  are  for- 
eign emigrants  ? 

Mr.  BEDINGER.  No,  sir;  I  know  that  such 
is  generally  believed  to  be  the  case,  but  the  very 
reverse  of  it  is  the  fact,  as  will  appear  from  the 
following  statement: 

"It  has  generally  been  supposed  that  the  paupers  of. Massa- 
chusetts and  New  York  are  principally  foreign  emigrants; 
But  this  is  a  mistake.  Of  the  5,580  paupers  of  Massachu- 
setts in  1836,  only  1,192  were  of  foreign  birth — but  little  over 
one-fifth,  which  does  not  probably  exceed  the  proportion 
then  of  that  population  in  the  State.  In  1845,  of  1.016  per- 
sons admitted"  into  alms-houses  of  Boston,  490  were  foreign, 
of  whom  382  were  Irish  ;  but  that  was  the  year  of  Irish  fam- 
ine. In  1848,  of  18,993  paupers  received  into  the  alms- 
houses of  Massachusetts,  7,413  were  foreigners.  We  do  not 
know  what  proportion  of  the  people  of  that  State  are  foreign- 
ers.    In  Boston  there  is  about  one-third." 

The  statisti.es  of  crime  show  still  more  remark- 
ably against  the  North,  and  in  favor  of  the  South. 
Listen  to  the  following  statements: 

"If  we  turn  to  the  official  reports  of  crime  in  the  great 
cities  of  the  North,  we  behold  a  state  of  society  exhibited  at 
which  the  mind  is  appalled.  In  Boston  the  number  of  per- 
sons annually  arraigned  fur  crime  exceeds  four  thousand,  and 
of  this  number  about  one-third  are  females.  So  that  one  per- 
son out  of  every  fourteen  males,  and  one  out  ol  every  twenty- 
eight  females,  is  arrested  annually  for  criminal  offences. 
There  maybe  some  who  are  arraigned  mote  than  once  a 
year;  but,  on  the  other  hand,  there  must  be  many  who  escape 
detection  altogether. 

"  En  New  York  the  proportion  of  crime  is  about  the  same, 
some  eighteen  thousand. persons  having  been  arrested  th«re 
last  year.  Of  these,  it  is  said  six  thousand  were  for  drunk- 
enness, twelve  thousand  were  committed  to  the  Tombs  for 
examination,  of  whom  ten  thousand  were  committed  for 
triaf.  Of  these,  there  were  sentenced  to  the  State  prison 
one  hundred  and  nineteen  men  and  seventeen  women;  to 
the  penitentiary  seven  hundred  men  and  one  hundred  and 
seventy  women  ;  to  the  city  prison  one  hundred  and  sixty- 
two  men  and  sixty-seven  women  ;  total  nine  hundred  and 
eighty-one  men,  two  hundred  and  fifty-four  women — show- 
ing an  amount  of  crime,  in  a  single  city,  greater  than  in  all 
the  southern  States  together.  In  the  Kentucky  penitentiary 
there  is  not  a  single  woman  ;  in  the  Virginia,  I  believe  there 
is  none. 

"The  enormous  amount  of  crime  in  the  eastern  cities, 
which  already  rivals  the  depravity  of  those  of  Europe,  has 
been  ascribed  to  the  multitude  of  European  emigrants.  But 
the  returns  do  not  sustain  this  plea.  Of  7,009  persons  in  the 
jails  and  houses  of  correction  in  Massachusetts  in  1847,  only 
1,165  were  natives  of  foreign  countries.  This  is  less  than 
one-fourth  of  the. whole  number,  and  cannot  vary  materially 
from  the  proportions  of  the  foreign  and  native  population  in 
the  State." 

Thus,  sir,  view  this  question  in  every  aspect, 
the  conclusion  is  inevitable.  Slavery,  so  far  from 
having  cursed  and  blasted  the  communities  in 
which  it  exists,  has  preserved  them  from  crime, 
has  blessed  them  with  prosperity,  with  peace,  with_ 
comfort,  and  happiness.  And  yet,  sir,  we  are  to 
be  excluded  from  the  sunny  regions  of  our  new 
territory,  unless  we  will  consent  to  abandon  our 
slaves,  and  all  the  habits  and  associations  to  which 
we  have  been  accustomed  from  our  childhood. 
Unless  we  will  consent  to  abandon  the  institutions 
which  we  inherited  from  our  fathers,  and  which 
the  Constitution  of  our  country  has  guarantied  to 
us,  we  shall  not  touch  an  acre  of  the  rich  lands 
which  our  own  citizens,  our  own  friends  and  rela- 
tions won  for  us  with  their  bravery  and  with  their 
blood.  Sir,  the  proposition  is  monstrous.  Ttop 
voice  of  Justice  cries  out  against  it.  The  spirit  of" 
our  fathers  forbids  us  to  submit  to  it.     If  the  gal- 
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lant  sons  of  the  South  who  sleep  upon  the  fields  of 
Mexico  eouid  arise  from  their  bloody  graves  and 
confront  you  here,  how  would  you  dare  to  meet 
them  with  such  a  proposition  ? 

Sir,  an  eloquent  gentlemen  from  Mississippi, 
[Mr.  Brown,]  in  a  speech  which  he  delivered  at 
the  last  session,  upon  the  injustice,  unfairness,  and 
fraud,  which  this  restrictive  principle  involves, 
spoke  in  terms  worthy  of  the  subject,  and  of  the 
particular  individuals  to  whom  he  alluded;  of  the 
gallant  bearing,  the  unwavering  patriotism,  and 
severe  sufferings  of  the  citizens  of  those  States 
whose  sons  it  is  now  proposed  to  exclude  from 
the  territories  purchased  by  their  blood.  He  spoke 
of  the  gallant  conduct  of  a  certain  heroic  young 
officer  who  now  has  a  seat  in  the  other  branch  of 
our  National  Legislature,  and  of  several  other 
gallant  men  of  the  South,  whose  heroic  deeds  shall 
never  die.  But,  sir,  there  was  one  whose  name, 
greatly  to  my  regret,  he  did  not  mention;  I  say 
greatly  to  my  regret,  ortly  because  I  know,  that 
with  his  accustomed  ability  and  fervent  feeling,  he 
would  have  done  such  justice  to  the  memory  of 
that  gallant  hero  as  it  can  never  receive  from  any 
poor  eulogy  of  mine:  I  speak,  sir,  of  one  with 
whom  I  had  the  honor  of  a  personal  acquaintance, 
between  whom  and,  myself  there  existed  an  inti- 
macy which,  to  me,  was  always  a  source  of  pride 
and  pleasure;  of  one  who,  but  a  short  time  ago, 
stood  with  us  upon  this  floor,  and  participated  in 
our  deliberations;  one  whose  manly  and  dignified 
character,  whose  urbane  and  courteous  manners, 
and  whose  unquestioned  integrity,  assigned  to  him 
the  very  highest  place  in- the  estimation  of  all  who 
'knew  him.  Sir,  I  shall  never  forget  his  conduct 
and  bearing  when  the  news  first  reached  him  of 
the  uncalled-for,  unprovoked,  and  infamous  out- 
rages perpetrated  by  the  Mexicans  upon  our  troops 
and  our  soil.  I  shall  never  forget  his  gallant  bear- 
ing upon  that  occasion;  his  flashing  eye,  his  indig- 
nant exclamations,  and  the  earnest  manner  in 
which  he  declared  his  intention  to  take  part  in  the 
vengeance  which  he  knew  his  country  would  wreak 
upon  those  who  had  thus  rashly  dared  to  violate 
her  soil  and  insult  her  flag.  Sir,  the  first  peal  of 
the  tocsin  had  barely  reached  us — the  alarum  of 
war  had  barely  rung  out  in  the  land,  when  he  re- 
signed his  seat  upon  this  floor,  flew  to  the  standard 
of  his  country,  and  upon  the  glorious  field  of 
Buena  Vista  poured  out  his  life's-blood  in  defence 
of  her  honor  and  her  rights. 

Sir,  I  have  never  heard  the  name  of  that  gallant 
man  mentioned  on  this  floor,  in  any  of  the  many 
complimentary  notices  which  have  been  taken  of 
our  army  and  our  officers.  Yet,  of  one  thing  I  am 
very  certain:  I  do  know,'  thafso  long  as  patriotism, 
so  long  as  self-sacrificing  devotion  to  country,  shall 
be  deemed  a  virtue  worthy  of  the  estimation  of 
mankind — so  long  as  bravery,  chivalry,  and  noble 
daring  shall  be  prized  by  the  American  people, — so 
long  shall  live  in  their  grateful  recollections,  so  long 
shall  flourish  and  grow  green  in  their  hearts,  the 
name,  the  memory,  and" the  virtues  of  Archibald 
Yell.  I  trust  this  digression  may  be  pardoned. 
I  hope  it  is  allowable  to  step  aside  from  the  beaten 
path  of  dull  debate,  to  pay  a  poor  tribute  of  respect 
to  the  memory  of  a  gallant  man  and  true  patriot. 
And,  sir,  it  is  his  descendants,  and  the  descendants 
of  such  men  as  he,  whom  it  is  proposed  to  exclude 
from  our  territories.  It  cannot  be  done,  sir;  it  is 
impossible;  and  those  who  persist  in  the  unjust  and 
tyranical  attempt,  while  they  will  fail  to  accomplish 
their  object,  will  reap  for  themselves  an  abundance 
of  infamy. 

Mr.  Chairman,  I  have  but  a  moment  or  two  of 
my  allotted  time  remaining.  Will  this  committee 
allow  me  to  say  a  word  or  two  about  myself? 
Some  year  or  two  ago,  certain  eloquent  gentlemen 
took  so  many  liberties  with  the  "American  eagle." 
that  the  bird  began  to  Jook  marvelously  like  a 
buzzard,  and  I  took  it  into  my  head  to  burnish  up 
his  plumes  afresh,  and  send  him  off  to  Oregon. 
Since  which  time,  sir,  divers  gentlemen  have  made 
themselves  merry  at  my  expense— one  in  partic- 
ular, with  whom  I  had  the  honor  of  breaking  a 
lance  during  the  last  session,  and  who  has  recently 
shown  himself  a  true  son  of  the  South,  by  break- 
ing asunder  the  shackles  of  party,  as  the  strong 
man  of  old  burst  the  new  cords  and  green  withes 
with  which  treachery  would  have  tied  him:  I 
mean  the  gentleman  from  Mississippi,  [Mr.  Tomp- 
kins.]   This  gentleman,  I  say,  thought  proper, 


upon  a  certain  occasion,  to  denominate  me  the 
"Eagle  from  Harper's  Ferry,"  and  the  gentleman 
may  congratulate  himself  upon  the  success  of  his 
sarcasm.  1  felt  the  full  effect  of  his  irony.  I 
would  gladly  believe  it  was  not  meant  as  such,  but 
my  modesty  forbids  it.  I  have  often  earnestly 
desired  to  possess  some  of  the  qualities  of  the  bird 
to  which  the  gentleman  thought  proper  to  liken 
me.  I  have  often  sighed  for  his  tireless  wing,  to 
bear  my  spirit  from  this  dull  world  to  those  higher 
and  purer  regions  which,  at  least,  tseem  nearer 
Heaven — for  the  power  to  pierce  (he  mists  of  Folly, 
of  prejudice,  of  ignorance,  and  error,  and  look  full 
upon  the  Sun  of  Truth  with  unblenching  vision  and 
undazzled  gaze,  as  the  eye  of  that  bold  bird  meets 
the  blaze  of  the  day-god — for  his  calm  and  unruf- 
fled spirit,  calm  and  unruffled  in  the  mightiest 
storm  whose  thunders  shake  the  eternal  hills,  as  in 
the  gentlest  breeze  whose  breath  scarce  stirs  the 
blossoms  of  spring.  Would  such  qualities  were 
mine.  But  the  want  of  them  causes  me  to  feel 
more  palpably  the  gentleman's  irony,  and  prompts 
me  to  retaliate  by  a  comparison  much  more  appro- 
priate, in  my  opinion,  than  the  one  which  the  gen- 
tleman chose  to  institute.  I  am  prompted  to  tell 
the  gentleman  that  there  is  another  bird,  whose 
habits,  customs,  and  qualities  render  it  a  particu- 
larly appropriate  emblem  of  that  great  party  of 
which  the  gentleman  is  a  conspicuous  member. 
It  is  a  bird,  sir,  somewhat  renowned  in  classic 
lore,  and  remarkably  well  known  in  domestic  life. 
The  same  bird,  sir, 

"  Whose  vigilant  and  faithful  calls, 
Saved  Rome's  old  Capitol  from  murderous  Gauls." 

A  bird,  sir,  marvelously  addicted  to 

[Down  fell  the  hammer.] 
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SPEECH  OF  MR.  CHARLES  BROWN, 

OP  PENNSYLVANIA, 
In,  the  House  op  Representatives, 
February  3,  1849, 
In  reply  to  Mr.  Thompson,  of  Indiana,"on'  Aboli- 
tion and  Slavery. 

Mr.  BROWN  said: 
-  Mr.  Chairman:  Ever  since  I  have  been  in  active 
political  life,  beginning  twenty  years  back,  before 
the  people  of  Pennsylvania,  in  her  halls  of  legisla- 
tion, and  in  the  convention  that  amended  her  con- 
stitution, have  I  spoken  as  I  speak  this  day,  against 
this  whole  abolition  agitation,  here  or  in  the  free 
States.  Since  I  have  had  the  honor  of  a  seat  in 
this  House,  I  have  given  silent  votes  against  every 
proposition  that  has  been  brought  into  it  in  any 
way  calculated  to  interfere  with  the  subject  of 
slavery,  here  or  in  the  slave  States,  knowing  that 
its  agitation  could  do  no  good,  ahd  was  doing  much 
harm.  And  I  would  have  continued  the  same 
quiet  course  for  the  brief  space  of  time  I  have  yet 
to  remain  here — looking  to  the  future  to  approve 
my  course,  as  my  constituents  have  heretofore  ap- 
proved all  that  I  have  said  and  done  upon  the  sub- 
ject— but  for  the  remarkable  speech  of  the  gentle- 
man from  Indiana  [Mr.  Thompson] — a  speech 
which  struck  me,  as  I  think  it  must  have  struck 
this  House,  with  surprise  and  astonishment. 

The  gentleman  told  us,  that  upon  this  subject  he 
belonged  to  the  great  conservative  party  of  the 
Union — the  party  opposed  to  the  abolition  of  sla- 
very in  the  District  of  Columbia, or  in  the  States,  or 
its  agitation  in  any  place  where  it  might  have  the 
tendency  to  disturb  the  peace  and  harmony  of  the 
country,  or  endanger  tl»e  perpetuity  of  our  Union. 
He  not  only  asserted  his  own  conservatism,  but 
vouched  for  the  conservatism  of  the  people  of  the 
State  which  he  in  part  represents;  and,  still  further, 
vouched  for  and.  boasted  of  the  conservatism  of 
the  late  venerable  gentleman  from  Massachusetts, 
[Mr.  J.  Gt.  Adams,]  who,  but  a  few  months  since, 
fell  among  us.  Now,  I  ask,  were  not  these  start- 
ling assertions?  To  me  they  were.  I  remember 
well  when  I  met  that  gentleman  [Mr.  Thompson] 
on  this  floor  some  seven  years  ago;  he  was  then  truly 
conservative  on  this  question.  1  had  doubts  then 
as  to  the  propriety  of  the  twenty-first  rule,  and 
my  colleague  [Mr.  C.  J.  Ingersoll]  and  myself 
attempted  for  days  to  have  it  modified,  that  what- 
ever was  objectionable  in  it  might  be  struck  out, 
and  all  its  conservative  character  retained.     After 


two  or  three  weeks'  trial,  we  failed  to  attain  our 
end.  We  could  not  amend  it,  and  we  voted  for  it} 
and  from  that  time  to  this  I  have  sustained  that 
rule,  and  opposed  the  introduction  of  the  subject 
of  slavery  in  any  shape.  Then  the  gentleman  was 
with  us,  in  laying  upon  the  table  all  abolition  ques- 
tions. Then  he  was  a  conservative,  and  rebuked 
the  agitating  spirit  of  abolitionism  here.  But  when 
I  again  met  him  on  this  floor  at  the  commencement 
of  the  present  Congress,  how  stood  the  matter? 
There  is  the  record.  Upon  every  question  of  the 
introduction  of  petitions,  during  the  last  session  of 
Congress,  relative  to  slavery  in  the  District  of 
Columbia,  the  gentleman  who,  in  his  speech,  so 
sternly  rebukes  these  movements  as  calculated  to 
dismember  the  Union,  or  to  disturb  its  harmony, 
voted  upon  the  yeas  and  nays  to  bring  them  into 
this  Hall,  and  against  laying  them  on  the  table. 

Nay  more.  When  the  gentleman  from  Ohio, 
[Mr.  Giddings,]  at  the  last  session,  introduced 
resolutions  concerning  a  slave  who  had  been  mal- 
treated at  some  hotel  in  this  city — a  subject  well 
calculated  to  agitate  and  irritate  the  feelings  of 
southern  members — did  not  the  gentleman  from 
Indiana  again  vote  against  laying  the  resolutions 
on  the  table,  desiiing-to  have  them  agitated  by  the 
House?  How  changed  was  the  gentleman  last 
session  from  the  time  when  he  stood  beside  me, 
six  years  ago,  voting  to  censure  the  gentleman 
from  Ohio  [Mr.  Giddings]  for  introducing  resolu- 
tions calculated  to  excite  the  country,  and  to  create 
unhappy  feelings.  He  who  then  stood  with  me 
to  censure  and  expel  from  this  Hall  the  gentleman 
from  Ohio,  is  now  found  voting  with  him. 

On  the  territorial  question  the  gentleman's  acta 
have  been  equally  as  much  at  variance  with  his 
speech.     He  says: 

"  Before  he  would  endanger  the  union  of  these  States  by 
the  determination  of  any  question  which  might  arise  in  the 
settlement  of  the  controversy  between  the  North  and  th» 
South,  in  reference  to  New  Mexico  and  California,  he  would 
vote  deliberately  in  his  place  to  give  it  all  back,  gold  mines 
and  all." 

And  yet  we  find  by -the  record  he  has  voted  for 
the  Wilmot  proviso  whenever  it  has  been  offered, 
and  against  both  of  the.  bills  that  were  passed  by 
the  Senate  as  compromises  to  settle  this  question 
without  endangering  the  Union.  In  his  speech  he 
says : 

"The  discussion  of  the  Missouri  compromise,  and  the 
admission  of  that  State  into  the  Uuipn,  shook  this  Union  to 
its  very  centre;  the  spirit  of  fanaticism  and  of  faction  well 
nigh  worked  the  dissolution  of  that  glorious  Union,  under 
whose  preservation  our  rights  had  been  so  long  guarantied 
and  maintained.  But  conciliation,  compromise,  and  eon- 
cession,  again  prevailed,  and  the  Union  and  its  integrity 
were  safe." 

Patriotic  sentiments  !  But  then,  while  my  friend 
from  Indiana  eulogizes  the  men  who  fixed  the  line 
of  36°  30'  as  patriots  deserving  the  lasting  honor 
of  the  country,  he  did  not  vote  the  other  day  for 
36°  30';  he  did  not  follow  in  the  footsteps  of  those 
men  whom  he  eulogized — he  voted  against  it. 

I  heard  the  eloquent  speech  of  the  gentleman 
from  Indiana  [Mr.  Thompson]  (for  he  is  always 
eloquent)  with  great  pleasure,  and  I  only  regret 
that  his  acts  have  not  corresponded  with  his  words. 
I  regret  that  he  gives  to  the  friends  of  his  youth 
and  the  harmony  of  the  Union  his  speech  only,  and 
to  the  enemies  of  both  all  his  votes. 

Nor  is  he  more  consistent  in  his  eulogy-of  Mr. 
Adams.  Will  any  man  in  this  House  believe  that 
Mr.  Adams  stood  as  a  bulwark  against  the  encroach- 
ments of  abolition  feeling  in  this  country  ?  I  ask  the 
friends  of  that  departed  man,  if  the  gentleman  from 
Indiana  does  honor  to  his  name  or  fame  in  making 
him  the  stumbling-block  in  the  way  of  "  fanatical 
abolition,"  in  making  him  "  stay  its  progress, 
although  it  required  the  strength  of  a  giant  to 
arrest  it,"  and  "  rebuke  the  incendiary  spirit  which 
would  have  sundered  every  link  of  the  beautiful 
cycle  of  our  Union  ?" 

I  know  Mr.  Adams  did  say  what  the  gentleman 
asserts,  that  he  was  opposed  to  the  abolition  of 
slavery  in  the  District  of  Columbia  then;  but  I 
appeal  to  the  memory  of  that  man,  if,  while  he 
said  this,  he  did  not  on  every  occasion,  and  under 
all  circumstances,  through  his  "  scathing  elo- 
quence" and  votes,  give  his  powerful  aid  to  roll 
on,  no  matter  who  might  be  crushed  by  it,  the  ball 
of  abolition  agitation. 

Nor  has  my  friend  from  Indiana  placed  his  own 
constituents,  or  the  people  of  Indiana,  in  any  truer 
position  than  he  has  Mr.  Adams,  or  occupies  him- 
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self.  I  have  before  me  the  proceedings  of  a  late 
Whig  convention  in  Indiana — but  just  gone  by — 
scarcely  cold.  The  paper  that  conveys  the  intel- 
ligence to  the  country  of  the  conservatism  of  the 
Whigs  of  Indiana  is  scarcely  dry.  The  resolu- 
tions of  the  convention,  like  the  speech  of  the 
gentleman  from  Indiana,  are  full  of  high-sounding 
phrases  of  fraternal  regard  for  the  South,  eloquem) 
in  their  tone,  but  containing  poison  within  them; 
like  Joab  with  Amasa,  with  one  hand  they  em- 
brace the  South  to  kiss  them,  saying,  "Is  it  well 
with  thee,  my  brother?"  whilst  in  the  other  hand 
they  hold  the  dagger  with  which  they  stab  them 
to  the  heart.  I  will  read  these  resolutions,  because 
they  may  be  new  to  many  in  this  House  who 
heard  the  speech  of  my  friend  the  other  day: 

"Resolved,  That  the  Whiff  party  of  Indiana,  here  repre- 
sented in  convention,  would  calmly  but  firmly  express  the 
conviction  that  the  extension  of  slavery  over  the  newly 
acquired  Territories  of  New  Mexico  and  California  ought 
to  be  prohibited  by  law;  that  it  is  our  settled  opinion  that 
Congress,  as  the  guardian  of  our  infant  Territories,  pos- 
sesses that  right;  that  its  exercise  would  be  promotive  of 
lasting  good  to  the  people  who  shall  inhabit  the  country  in- 
cluded in  the  late  treaty  with  Mexico;  and  further,  that  it  is 
the  opinion  of  this  convention  that  it  is  expedient  to  exer- 
cise the  power  at  the  present  session  of  Congress." 

The  resolution  introduced  by  the  gentleman  from 
New  York  [Mr.  Gott]  a  few  days  ago,  met.  the 
special  censure  of  my  friend  from  Indiana,  because 
it  spoke  of  slavery  interfering  with  the  progress  of 
human  liberty  throughout  the  world.  We  all  know 
how  eloquently  the  gentleman  disclaimed  any  such 
imputation  upon  slavery.     I  will  read  his  words: 

"This resolution  asserted  that  slavery,  as  it  existed  in  the 
United  States,  was  '  a  serious  hindrance  to  the  progress  of 
republican  liberty  throughout  the  earth.'  Well,  he  could 
not,  for  the  life  of  him,  imagine  what  sort  of  an  abstraction 
that  was;  but  it  was  not  true." 

Here  is  the  response  from  the  Whigs  of  Indiana: 

"Resolved,,  That  the  spirit  of  the  age,  and  the  liberal  and 
-enlightened  philanthropy  which  distinguishes  its  progress, 
require  sacrifices  of  individual  opinion  to  the  great  cause  of 
human  freedom;  that  this  spirit  should  be  shared  by  the 
government  and  the  governed  ;  that  man,  in  every  condi- 
tion, should  be  reinvested  with  his  rights  of  life,  liberty,  and 
the  pursuit  of  happiness ;  and  that  it  is  the  anxious  desire  of 
the  people  here  represented,  that  all  constitutional  and  proper 
means  should  he  employed  to  free  our  national  capital  from 
the  last  vestige  of  human  bondage." 

These  conservative  Whigs  of  Indiana  overlooked , 
in  their  zeal  for  the  "  rights  of  man,"  that  ne- 
groes in  their  own  State  were  not  invested  with 
-any  political  right — were  not  allowed  their  oaths 
against  white  men,  though  necessary  to  protect 
their  life  or  liberty. 

The  resolutions  of  the  Whigs  of  Indiana  show 
that  they  are  not  as  conservative  on  this  subject  as 
the  speech  of  the  gentleman  represented  them — 
they  sympathize  more  with  the  fanatical  abolition- 
ists he  condemns, 

•In  eulogizing  Mr.  Adams,  the  gentleman  from 
Indiana  took  occasion  to  condemn  his  son  for 
-associating  himself  with  Mr.  Van  Buren  in  form- 
ing the  Free-soil  party;  thanking  his  God  that, 
*i  so  far,  their  course  has  been  stayed  by  the  stern 
rebuke of  the  American  people;"and  says,  "  neither 
4  the  Whig  nor  Democratic  parties  of  the  North  can 
4  in  any  degree  sympathize  with  the  present  or 
*  ultimate  purposes  of  this  fanatical  party."  Now, 
what  say  the  Whigs  of  Indiana?  I  have  before 
ire  a  leading  newspaper,  the  editor  of  which  was 
one  df  the  Taylor  electors,  who,  I  suppose,  speaks 
with  as  much  knowledge  of  the  subject  as  the  gen- 
tleman, and  probably  is  to  be  regarded  as  a  much 
better  exponent  of  the  opinions  of  the  people  there. 
He  says,  in  speaking  of  the  Free-soil  convention 
which  had  just  assembled: 

"We  learn,  also,  that  a  good  deal  of  difference  of  opinion 
■existed  as  to  the  propriety  of  attempting  to  keep  up  a  sepa- 
rate organization,  now  that  the  Whigs  have  put  in  nomina- 
tion as  good  Free-soil  men  as  can  be  found  in  the  State.  A 
resolution  confirming  the  nominations  of  Messrs.  Enihree 
and  Stanfield  was  offered  by  John  H.  Bradley,  Esq.  *  *  * 
He  contended  that  the  candidates  presented  by  the  Whi« 
party  were  all  that  could  be  asked  on  the  slavery" question, 
and  by  the  proper  effort  and  union  they  could  be  elected' 
whilst  there  was  no  possibility  of -electing  the  nominees  of 
a  third  party  organization." 

And  thus  concludes: 
f  "  The  effect  of  such  a  course  would  most  probably  enable 
James  H.  Lane  to  give  the  casting  vote  against  the  passage  of 
proper  instructions  to  our  Senators  on  the  slavery  question, 
and  would  elect  Mr.  Wright,  whose  whole  past  action  proved 
him  to  be  opposed  to  any  interference  on  the  part  of  Congress 
in  relation  to  slavery  in  our  Territories." 

Thus  this  leading  Whig  editor  connects  the 
Whig  party,  its  candidates  and  measures,  with  the 
Free-soil  party  and  its  measures,  and  says,  that 


unless  the  latter  should  adopt  the  Whigcandidates, 
the  only  effect  would  be  to  cause  the  election  of 
Democratic  candidates  who  are  opposed  to  the  in- 
terference of  Congress  on  the  subject  of  slavery. 
Is  that  the  conservatism  of  Indiana?  Is  that  the 
conservatism  of  the  gentleman  himself? — to  aid  in 
the  election  of  men  who  are  known  to  be  in  favor 
of  free  soil,  and  of  the  agitation  of  the  subject  of 
abolition,  and  to  defeat  men  who  would  carry  out 
the  objects  which  he  asserts  on  this  floor  he  and 
the  people  of  Indiana  would  sustain?  The  argu- 
ments used  by  this  Whig  editor  to  get  the  votes  of 
the  Free-soil  party  of  Indiana  for  the  Whig  candi- 
dates are  just  such  as  were  used  everywhere  in  the 
North  previous  to  the  late  Presidential  election, 
and  which,  in  Pennsylvania,  unfortunately  were 
but  too  successful. 

But  I  rejoice  at  one  thing  in  the  gentleman's 
speech.     It  will  be  found  in  the  following  passage: 

"  He  wished  it  were  true — he  wished  he  could  say  it  was 
true,  that  this  Hall  of  legislation  had  as  much  of  that  calm, 
deliberate  conservatism  as  existed  in  the  minds  of  the  great 
body  of  the  American  people.  But  there  was  often  to  be 
found  a  difference  between  the  representative  and  his  con- 
stituent :  while  the  constituent,  at  home,  was  steadily, 
calmly,  coolly,  and  earnestly  looking  and  praying  for  the 
preservation  of  the  welfare  of  the  Government,  they  in  this 
Sail,  too  often  prompted  by  considerations  of  faction  andparty, 
were  disturbing  the  peace  and  repose  of  the  Union,  and  were 
agitating  and  "exciting  for  their  own  sinister  ends  and.  selfish 
purposes.  There  was  coming  a  time,  he  believed — and  he 
thanked  God  it  was  so — when\  there  should  come  out  from 
the  Federal  Executive- of  this  Union  tkis  spirit  of  popular,  con- 
servatism, and  it  should  be  poured  like  oil  upon  the  vmters  of 
party:  when,  in  the  settlement  of  great  national  questions, 
they  should  neither  know  the  name  of  Whig  nor  Democrat, 
but  should  be  prompted  by  those  high,  holy,  elevated  consid- 
erations which  alone  existed  in  the  heart  of  the  true  Amer- 
ican patriot,  whose  every  pulsation  beats  for  the  integrity  of 
the  Union  of  these  States." 

It  may  be  there  are  those  in  this  House  and  out 
of  it,  whose  minds  are  undergoing,  or  have  under- 
gone changes  on  this  subject,  as  well  as  that  of  the 
gentleman  from  Indiana;  and  it  may  be  they  see,  in 
the  incoming  Executive,  "  a  spirit  of  popular  con- 
servatism, that  is  to  be  poured,  like  oil,  upon  the 
waters  of  party,"  that  they  see,  in  that  incumbent 
of  the  Executive  chair,  a  man  who  has  not  only 
lived  half  his  life,  but  the  whole  of  it,  in  the  South ; 
and  that  to  these  indications  of  coming  Executive 
influence  may  be  attributed  their  "conservative" 
change — a  change  that  will  prove  alike  favorable 
to  their  country  and  their  own  future  prospects. 
If  so,  if  favors  are  to  be  won  by  the  conservative 
principles  so  eloquently  expressed  by  my  friend 
from  Indiana,  I,  for  one,  shall  regret  to  the  last 
day  of  my  life  that  I  opposed  the  election  of  an 
Executive  who  would  exercise  so  great  and  glori- 
ous an  influence  over  the  destinies  of  this  country. 
I  would  fain  hope  that  the  omen  is  true,  and  that 
those  who  fear  that  the  new  Executive  will  not  be 
prompted  by  those  high,  holy,  elevated  considera- 
tions, wiU  be  found  to  be  in  error.  I  would  fain  hope 
that  we  shall  have  peaee  and  harmony  again;  that 
we  shall  be  as  a  band  of  brothers;  that  we  shall 
meet  in  this  Hall,  and  eveq'where  throughout  the 
country,  as  ,our  fathers  met  in  the  days  of  the 
Revolution,  or  as  our  predecessors  met  but  a  few 
years  ago,  and  crushed  everything  that  interfered 
with  the  peaee,  harmony,  and  integrity  of  the 
Union. 

I  know  the  gentleman  from  Indiana  is  a  man  of 
discernment,  and  can  see  as  far  into  the  future  as 
most  men — perhaps  a  little  further  than  many  of 
his  associates.  The  shadows  that  coming  events 
oft  cast  before  have  certainly  been  penetrated  by 
him,  and  he  sees  and  feels  the  sunlight  that  is  soon 
to  shine  from  the  White  House — the  sun  whose 
beams  often  warm  into  being,  and  control  many  a 
man^s  acts  in  this  country,  as  well  as  his  speeches 
and  votes  in  these  Halls.  I  impute  no  improper 
motive  to  my  friend  from  Indiana.  A  change  has 
truly  come  over  the  spirit  of  his  dream  since  our 
last  session,  or  he  could  not  have  voted  then  as  he 
did,  and  speak  now  as  he  does.  Had  he  felt  then, 
when  the  bitter  waters  of  agitation  were  spreading 
themselves  far  and  wide,  and  reaching  the  very 
hearts  of  every  portion  of  our  people,  what  he 
speaks  now,  he  would  here,  in  New  England,  in 
Indiana,  and  everywhere  else  where  his  mission 
then  led  him,  have  rebuked  the  unhallowed  spirit 
that  rode  upon  those  waters,  in  the  same  eloquent 
language  he  poured  forth  in  this'  Hall  the  other  day. 
Changed  he  is — but  this  change  is  doubtless  an 
honest  one.  It  may  be  the  return  of  early  feelings 
and  associations,  the  ties  of  which  come  back  upon 


us  stronger  and  stronger,  as  we  grow  older — or  it 
may  be,  and  no  doubt  is,  the  convictions  of  a  riper 
judgment — the  triumph  of  a  better  patriotism,  that 
rises  over  all  "sinister  ends  and  selfish  purposes." 
No  matter  what  may  be  the  causes  or  the  motives 
of  the  change  that  has  taken  place  in  my  friend 
from  Indiana  and  others,  I  augur  from  it  great  good 
to  the  whole  people  of  these  United  States;  and  I 
most  sincerely  hope  that  the  good  work  will  go  on, 
and  that  when  the  new  Whig  and  Democratic  no- 
party  Administration  comes  into  power,  the  polit- 
ical millennium  predicted  by  the  gentleman  from 
Indiana  shall  surely  come  with  it. 

For  myself,  1  have  opposed  this  agitation  from 
the  first  to  this  time;  and  I  think  it  behooves  us 
all  to  look  where  we  stand,  and  where  we  are 
going.  As  the  gentleman  from  Indiana  has  justly 
said,  we  do  not  stand  where  we  did.  This  agita- 
tion is  leading  us  onwards  and  downwards,  and 
no  man  can  predict  where  it  will  end.  A  few  years 
ago,  who  thought  that  speeches,  such  as  are  now 
delivered  here,  from  time  to  time,  would  ever  be 
heard  in  this  Hall?  What  would  have  been 
thought,  in  the  early  days  of  the  Republic,  if 
speeches,  such  as  was  delivered  by  the  gentleman 
from  Massachusetts,  [M  r.  Mann,]  had  been  heard  ? 
Where  was  the  noble  son  of  the  South  who  would 
have  sat  and  listened  to  such  a  speech,  or  who 
would  not  have  rebuked  it  in  the  face  of  the  coun- 
try, or  left  the  Hall  in  a  moment? — a  speech  tra- 
ducing the  South,  characterizing  its  citizens  as 
among  the  most  degraded  in  the  civilized  world, 
and  attributing, to  them  all  the  vices  humanity  can 
be  guilty  of,  and  closing  the  catalogue  by  saying: 
"Thus,  at  length,  has  been  produced  what  may 
'  be  called  the  bowie-knife  style  of  civilization;  and 
'  the  new  west  of  the  South  is  overrun  by  it — a 
'  spirit  of  blood  which  defies  all  the  laws  of  God 
'  and  man!" 

It  would  not  be  difficult,  in  any  state  or  condi- 
tion of  society,  to  point  to  many  a  wrong  that  evil 
hearts  and  bad  passions  inflict  upon  their  victims — 
to  many  a  human  right  violated,  and  to  many  a 
wreck  of  human  happiness  thwy  have  left  upon 
the  shores  of  life;  but  are  we  therefore  to  conclude 
that  because  these  do  occur  that  the  whole  society 
is  wicked  and  vile,  and  unworthy  a  place  on  God's 
footstool?  Where  can  we  find  a  spot  on  the  earth 
where  men  dwell  together  that  no  wrong  nor  out- 
rage is  committed  ?  Why,  sir,  if  we  were  to  gather 
from  the  records  of  those  chronicles  of  passing 
events,  the  newspapers,  none  but  the  deepest  and 
foulest  crimes  that  are  committed  in  a  single  year 
in  a  single  State  or  city  of  this  Union — aye',  even 
in  that  State  and  city  that  seems  to  say  to  all  the 
world,  "I  am  holier  than  thou" — I  mean  the  "old 
Bay  State,"  and  the  "  cradle  of  liberty  " — and  send 
them  forth  to  the  world  in  the  simplest  language  of 
truth,  stripped  of  all  the  burning  and  damning  elo- 
quence of  words  and  images  with  which  the  char- 
acter of  the  slaveholder  and  the  wrongs  of  the  slave 
are  published  to  the  world  by  the  fanatical  abo- 
litionist, who  is  there  in  that  proud  State  and  city 
that  would  not  shudder  at  the  fearful  exhibition? 
I  know  in  my  own  native  city  and  State — the  city 
and  State  of  Penn — such  an  array  of  crimes  would 
be  fearful  indeed,  and  would  prove  that  there,  as 
everywhere  else, 

"Man's  inhumanity  to  man 
Makes  countless  thousands  mourn." 

What  would  the  gentleman  from  Massachu- 
setts, who  was  himself  at  the  head  of  the  school- 
system  of  that  State,  and  who  recently  received 
the  thanks  of  the  State  for  his  services,  think,  if  a 
southern  man  should  rise  in  his  place  here,  with  a 
long  array  of  crimes  committed,  day  after  day,  and 
week  after  week,  and  characterize  them  ns  evi- 
dences of  the  civilization  of  New  England,  or  of 
the  effects  .of  the  school-system  in  his  own  State? 
What  would  he  think,  if  a  southern  gentleman  had 
risen  here,  and  pointed  to  a  recent  event — atrial  then 
just  completed — of  a  son  of  New  England  for  the 
quadruple  crime  of  seduction,  adultery,  murder, 
and  arson?  I  allude  to  the  case  of  Tirreil.  True, 
though  he  was  guilty  of  all  these  crimes,  and  if 
they  had  been  perpetrated  in  the  South,  a  southern 
jury  would  have  brought  him  in  guilty  of  all,  and  he 
would  have  expiated  his  oftence  on  the  gallows, 
yet  a  Massachusetts  judge  and  jury,  through  the 
eloquence  of  a  Massachusetts  lawyer,  pronounced 
all  these  crimes— what?  Seduction— adultery- 
murder— -arson?    No — Somnambulism.    New  Eng- 
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land  finds  honeyed  terms  .for  crimes  committed 
there.  But  if  done  in  the  South — if  the  evil  pas- 
sions which  everywhere  exhibit  themselves  from 
the  pulpit  to  the  lowest  alley  in  the  largest  city, 
should  have  been  thus  manifested  in  a  southern 
State,  or  by  a  master  towards  his  slave,  or  the 
erime  committted  upon  a  negro,  it  would  have  been 
blazoned  forth  in  eloquent  language,  embellished  by 
the  painter's  and  the  graver's  art,  and  sent  through- 
out the  world  as  the  effect  of  slavery. 

But  I  have  no  taste  for  such  criminations  and 
recriminations,  and  I  trust  they  will  be  heard  no 
more  in  these  Halls.  Nor  have  I  any  pleasure  in 
hunting  up  From  the  records  of  criminal  courts  or 
calendars  the  evidences  of  the  wrongs  and  outrages 
with  which  earth  is  filled-,  north  and  south;  and  no 
true  lover  of  his  country  ought  to  have,  upon 
which  to  find  an  indictment  against  my  fellow- 
countrymen.  I  would  rather  co.yer  them  from  all 
eyes,  and  hold  up  to  the  admiration  of  the  world  the 
nobler  traits  and  better  deeds  of  the  whole  Amer- 
ican people,  and  thus  elevate  our  national  charac- 
ter abroad,  and  induce  a  more  christian  love  and 
charity  for  each  other,  and  a  more  just  apprecia- 
tion of  our  hallowed  Union  at  home. 

The  best  and  surest  way  of  removing. this  unhap- 
py state  of  feeling  is  by  voting  down  every  proposi- 
tion introduced  for  the  mere  purpose  of  agitation. 
This  will  never  be  done  while  encouragement  is 
given  to  those  who  introduce,  them.  I  am  told  by 
some  members  who  voted  against  laying  on  the 
fable  the  bill  of  the  gentleman  from  Ohio  [Mr. 
Giddings]  to  allow  slaves  in  this  District  to  vote 
for  their  own  emancipation — to  place  all  persons, 
black  and  white,  bond  and  free,  on  an  equality — 
that  they  w^ere  opposed  to  this  part  of  it,  and 
would  not  have  voted  for  the  bill  with  this  in  it. 
No  matter  what  else  of  good  might  have  been  in 
the  bill,  containing,  as  it  did,  this  insulting  propo- 
sition, every  friend  ro  the  peace  and  harmony  of 
the  Union  should  have  voted  it  down  immediately. 
Why  should  members  from  Connecticut,  a  State 
which,  a  few  years  since,  by  a  vote  of  three  to  one, 
refused  to  negroes  the  right  of  suffrage — or  from 
Illinois,  that  not  only  has  refused  them  all  politi- 
cal rights,  but  refuses  to  allow  them  to  live  upon 
her  soil,  entertain  for  a  moment  such  a  monstrous 
proposition,  or  desire  to  have  it  considered  and 
debated  here  ? 

In  Pennsylvania  we  have  excluded  negroes  from 
voting,  after  a  solemn  adjudication  of  the  subject. 
Yet  some  of  my  colleagues,  coming,  too,  from  dis- 
tricts whose  votes  were  almost  unanimous  in  favor 
of  this  exclusion,  have  placed  upon  the  record  their 
votes  against  the  immediate  suppression  of  the  con- 
sideration of  the  subject  here.  My  friend  from 
the  northern  district  [Mr.  Wilmo*t]  is  one  of  them. 
"When  he  first  offered  his  proviso  to  the  territorial 
bill,  he  repudiated  all  connection  with  the  Aboli- 
tionists; and  I  know,  in  a  speech  which  he  did  me 
the  honor  to  send  me,  delivered  elsewhere,  he  said 
he  had  no  sympathy  with  the  negroes;  that  all  he 
did  was  for  the  white  man,  for  the  free  laborer  of 
the  North.  Then  (here  is  the  record)  he  voted  to 
suppress  all  petitions  for  the  abolition  of  slavery 
in  the  District  of  Columbia.  His  vote  is  not  found 
then  to  aid  this  abolition  agitation;  yet  how  do  we 
find  him  voting  this  session  ?  Why,  against  laying 
on  the  table  a  bill  to  allow  the  negroes,  both  slave 
and  free,  to  vote  in  this  District,  and  for  all  questions 
which,  have  arisen  for  the  agitation  of  the  subject 
of  the  abolition  of  slavery.  It  shows  (for  I  mean 
nothing  unkind  to  my  colleague;  I  have  no'unkind 
feelings  towards  him)  where  we  are  going — like 
little  children,  we  begin  by  creeping,  then  we  walk, 
and  then  we  run.  All  these  attempts,  whether 
successful  or  unsuccessful,  to  raise  the  negro  polit- 
ically or  socially  to  an  equality  with  the  white 
man,  by  act  of  Congress,  and  most  of  all,  to  allow 
slaves  to  vote  in  this  District,  in  the  midst  of  slave- 
holding  States,  for  their  own  emancipation,  are 
most  incendiary  in  their  character,  and  insulting 
to  the  South.  In  few  States  have  they  any  polit- 
ical rights,  and  in  still  fewer  are  they  in  any  re- 
spect placed  on  an  equality  with  ourselves.  Why 
should  we  entertain,  then,  for  a  moment,  in  this 
House,  such  a  question  ?  May  not  the  people  of 
the  South  justly  say  to  us,  "  First  cast  out  the 
beam  out  of  thine  own  eye,  and  then  shalt  thou  see 
clearly  to  cast  out  the  mote  out  of  thy  brother's 
eye?" 

In  the  olden  time,  as  the  gentleman  from  Indiana 


justly  says,  these  abolition  agitations  were  sum- 
marily put  down  in  this  House.  Now,  we  have 
little  else  before  us.  Day  after  day,  iri  one  shape 
or  another,  the  negroes  have  all  our  consideration: 
we  seem  to  think  of  nothing  else,  we  talk  of  noth- 
ing else.  All  the  other  business  of  the  country  is 
postponed,  or  badly  done,  that  we  may  vilify  and 
abuse  each  other  about  slavery.  Nor  is  this  the 
worst  aspect  of  this  agitation.  This  sectional  war, 
carried  on  here  in  words,  is  sent  out  by  every 
mail — aye,  with  telegraphic  speed — among  the 
people,  there  to  make  enemies  of  those 

"  Who  liad  else 
Like  kindred  drops  been  mingled  into  one." 

There  seems  to  be  an  inexplicable  mystery 
hanging  over  all  these  our  doings.  The  gentleman 
from  Indiana  tells  us  he  and  his  people  are  con- 
servative on  this  question;  that  they  do  not  desire 
to  abolish  slavery  in  this  District,  or  anywhere 
else;  that  they  do  not  want  to  commit  any  wrong 
upon  the  rights,  or  feelings,  or  interests  of  the 
people  of  the  South ,  or  in  any  way  or  in  any  place 
agitate  the  question  of  abolition.  How  is  it,  then, 
and  why  is  it,  their  votes  here,  and  their  conven- 
tions at  home,  are  all  with  those  they  denounce  as 
fanatical  abolitionists?  Nor  is  the  gentleman  from 
Indiana  and  his  people  the  only  ones  who  pursue 
this  strange  course.  Many  others  in  this  Hall 
will,  when  you  talk  to  them  privately,  avow  the 
same  conservative  feelings;  yet  they  vote  with 
the  agitators.  I  think  they  are  doing  injustice  to 
themselves,  and  the  great  body  of  the  people  of  the 
North:  I  am  sure  they  are  to  the  democratic  por- 
tion of  them.  They  cannot  anywhere  desire  to 
keep  up  a  perpetual  war  against  their  brothers  of 
the  South.  Then  why  should  we,  their  representa- 
tives, do  it?  If  all  the  disturbance  is,  as  some  say, 
made  by  a  few  fanatics  at  the  North  and  South,  is 
it  not  time  for  those  who  are  opposed  to  its  con- 
tinuance to  unite,  as  one  man,  and  banish  it  from 
among  us?  And  not  only  should  we  banish  it 
hence,  but  from  among  our  whole  people.  This 
is  the  course  I  have  pursued,  and  I  intend  to  pur- 
sue. During  my  whole  political  life  have  I  openly 
rebuked  this  disturbing  spirit  in  all  the  speeches  I 
have  made  before  the  people  of  Pennsylvania,  and 
during  all  that  time  I  never  lost  an  election.  Fa- 
natical abolitionism  has  but  small  place  among  the 
people  of  Philadelphia  or  of  Pennsylvania,  and 
would  have  less,  if  their  representatives  would  but 
cease  to  agitate  the  question  here. 

I  was  not  born  in  the  South,  as  the  gentleman 
from  Indiana  was,  though  I  lived  there — in  old 
Virginia — the  greater  part  of  six  or  seven  years. 
I  have  no  ties  of  feeling  or  of  interest  which  bind 
me  to  the  South;  all  the  associations  of  my  child- 
hood and  my  riper  years,  all  I  possess  in  property 
or  reputation,  belong  to  the  North.  It  is  my  own 
native  place — my  home;  but  I  speak  here,  as 
I  have  spoken  there,  the  sentiments  of  duty,  the 
dictates  of  my  own  heart,  what  I  believe  is  due  to 
the  whole  people  of  the  United  States,  live  where 
they  may.  It  is  a  feeling  which  I  imbibed  from 
reading  the  early  history  of  our  country — the  his- 
tory of  the  scenes  of  the  Revolution — the  patriot- 
ism, the  eloquence  of  the  sons  of  the  South  and 
of  the  North  pleading  and  battling  for  a  common 
cause,  and  pouring  out  their  blood  on  the  common 
fields  of  the  South  and  of  the  North,  for  a  com- 
mon country.  And  the  last  pulse  of  my  heart 
shall  cease  to  beat  before  I  can  know  anything  else 
than  that  they  are  all  my  brethren — bone  of  my 
bone,  and  flesh  of  my  flesh;  and  if  the  North  shall 
continue  these  aggressions,  and  attempt  to  make 
war  upon  the  South,  northern  man  as  I  am,  1  can- 
not now  tell  on  which  side  I  would  be  found.  I 
fear  I  would  be  on  the  side — I  do  not  fear,  but  I 
know,  I  would  be  on  the  side  of  justice  and  right; 
and  I  mean  by  that,  that  I  would  be  with  the  South; 
for  I  believe  that  justice  and  right  are  with  them, 
and  I  prefer  to  be  right  with  them  to  being  wrong 
with  any  others. 

In  many  of  the  northern  States,  my  own  among, 
them,  I  think  we  have  done  wrong  in  throwing 
obstacles  in  the  way  of  the  recovery  of  fugitive 
slaves.  I  know  that  some  guards  are  necessary  to 
prevent  bad  men  from  taking  free  negroes  out  of 
the  State  under  color  of  their  being  slaves;  yet  in 
some  States,  these  -obstacles  almost  if  not  quite 
nullify  the  constitutional  provision  on  the  subject. 
In  ftiis,  we  have,  in  my  estimation,  violated  the 
Constitution  of  the  United  States;  or,  if  we  have 


not  violated  the  strict  letter,  we  have  violated  every 
principle  of  fraternal  feeling,  and  of  the  spirit  of 
that  instrument,  in  passing  laws  that  interfere  with, 
the  right  of  the  southern  people  to  reclaim  their 
fugitive  slaves  when  they  come  among  us.  The 
Constitution  says  they  shall  be  given  up;and  Ihold' 
it  to  be  the  duty  of  every  northern  State  through 
aM  its  functionaries  of  Government,  to  exercise  all 
its  powers  to  deliver  up  every  fugitive  slave  that 
shall  be  found  harbored  within  its  borders;  it  is  the 
spirit,  it  is  the  word  of  the  Constitution;  it  is  the 
bond  of  the  Constitution. 

How  can  it  be  otherwise  than  irritating  to  the 
South,  and  calculated  to  lessen  their  respect  for  the 
Union,  thus  to  see  the  provisions  of  the  Constitu- 
tion set  aside  and  the  bond  of  brotherly  love  disre- 
garded, all  for  the  purpose  of  robbing  them  of  that 
which  the  law  and  the  Constitution  guaranties  to 
them  ? 

I  was  in  Virginia  shortly  after  the  Southampton 
insurrection  in  1831.  I  attended  the  debates  of 
the  Legislature  for  three  weeks,  listening  to  elo- 
quent speeches  in  favor  of  the  abolition  of  slavpry. 
Never  was  there  a  more  able  examination  of  the 
whole  subject,  or  a  more  sincere  desire  manifested 
to  devise  some  way  or  means  to  rid  the  State  of 
it.  The  thing  was  found  to  be  impracticable — im- 
possible. Each  and  every  scheme  proposed  (and 
there  were  many)  was  found,  when  fairly  and  fully 
considered,  to  contain  worse  evils  than  slavery 
itself.  Emboldened  by  the  attempt  of  Virginia  to- 
do  something  on  the  subject,  I  know  that  the  Abo- 
litionists of  the  North  immediately  began  to  pour 
their  emissaries  into  the  South,  and  to  distribute 
their  books  with  all  the  pictured  horrors  of  slavery, 
to  induce  the  people  there,  I  presume,  to  go  on  with 
the  subject  of  abolition.  But  what  was  the  conse- 
quence? These  publications  were  not  guardedly 
sent  to  the  owners;  they  thought  to  do  a  double 
work:  while  they  enlightened  the  owners  as  to 
their  duty,  they  sought  to  enlighten  the  slaves  as- 
to  theirs:  and  they  induced  the  belief  in  many  that 
they  would  be  right  in  breaking  their  bonds,  even 
though  it  were  at  the  price  of  the  blood  of  those 
who  owned  them. 

All  these  means  were  resorted  to  to  excite  the 
slave  to  insurrection,  to  stir  within  his  heart  the 
spirit  of  rebellion.  Nay,  what  do  we  see  now  all 
over  the  country?  Read  the  papers,  and  you'will 
see  that  these  very  abolition  agents  are  now  there 
stealing  negroes— not  only  stirring  them  up  to  run 
away,  but  it  is  well  known'  that  they  are  every- 
where ready  to  receive  them,  and  that  they  have 
their  emissaries  in  the  slave  States,  inducing  the 
slaves  to  run  away.  Now,  you  who  have  never 
lived  among  the  slaveholders,  what  do  you  think 
it  is  to  know  that  these  machinations  are  at  work 
to  stir  up  a  savage  feeling  of  discontent,  of  rebel- 
lion, and  of  revenge  in  the  breasts  of  those  who 
surround  you?  It  may  be  all  sport  to  you.  It 
may  be  you  believe  you  are  doing  God  service  in 
endeavoring  by  these  means  to  emancipate  the 
negroes.  But  have  you  no  feeling  for  the  whites? 
Are  the  blacks  only  your  brothers?  Is  there  no 
other  race  on  this  earth  or  in  this  country  but  the 
negro?  Haw  many  whites  would  you  sacrifice  in 
the  South  to  abolish  slavery?  I  fear,  if  some  were 
to  answer  from  their  hearts,  they  must  say  all,  all, 
all,  and  the  victims  would  be  too  few,  they  would 
say,  to  expiate  the  cruelties  that  have  been  inflicted 
upon  the  slave.  This  is  the  feeling  I  want  to  have 
rebuked.  I  know  that  women  and  weak  men  live 
in  terror.  They  do  not  doubt  that  if  let  alone,  all 
would  go  on  well;  the  harmony  between  the  races 
would  not  be  disturbed;  but  it  is  in  this  continual 
effort  at  abolition  agitation,  it  is  these  emissaries 
of  the  northern  fanatics,  secretly  among  them, 
whom  they  dread — perhaps  not  dread,  but  whom 
they  have  most  to  fear. 

Nor  are  the  whites  the  only  sufferers.  It  breaks 
up  all  confidence  between  the  races,  and  often 
causes  injurious  suspicions  to  rest  on  the  slave 
greatly  to  his  injury,  preventing  much  from  being 
done  for  the  improvement  of  his  condition  that 
would  be  done  if  they  were  allowed  to  live  together 
in  peace  and  security. 

And  what  is  the  justification  forall  this?  "South- 
ern encroachments!"  The  Abolitionists,  whenever 
they  attempt  to  justify  any  attack  upon  the  South, 
say,  Oh  !  it  is  the  southern  encroachments.  Now, 
I  ask  them,  in  all  sincerity,  to  tell  me  wherein  the 
southern  encroachments  consist  ?    I  have  misread 
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the  history  of  this  country  if  they  can  point  me 
to  a  single  instance  where  the  South  has  attempted 
to  trample  upon  the  rights  of  the  North,  or  to  in- 
terfere with  their  domestic  institutions  in  any  way. 
When  the  people  of  the  northern  States  thought 
proper  to  abolish  slavery,  did  their  brothers  of  the 
South  interfere?  Did  they  attempt  in  any  way  to 
say,  We  entered  into  this  Union  all  as  slave  States, 
and  you  cannot  do  away  with  slavery  ?  No.  When 
-the  North  agreed  to  abolish  slavery  and  send  their 
slaves  to  the  South,  did  the  South  shut  their  doors 
and  say,  You  shall  not  come  here?  When  the 
North  attempted  to  stop  the  foreign  slave  trade, 
-did  the  South  say,  No?  Did  the  South  say,  You 
are  characterizing  this  trade  as  piracy,  and  making 
us  odious,  and  bringing  upon  us  discredit  in  the 
face  of  the  world,  and  we  cannot  join  with  you? 
I  never  heard  of  it.  I  have  always  understood 
that  the  South  united  with  the  North  to  prohibit 
the  foreign  slave  trade,  and  brand  it  with  all  its 
odious  characteristics.  I  have  yet  to  learn  that 
anything  has  been  done  in  the  North  on  the  sub- 
ject of  the  abolition  of  slavery  anywhere,  abroad 
or  at  home,  that  the  South  has  ever  attempted  to 
interfere  with  or  encroach  upon  our  rights. 

At  the  time  our  Constitution  was  formed  Vir- 
ginia owned  nearly  the  whole  of  the  territory  out 
of  which  has  since  been  made  the  States  of  Ohio, 
Indiana,  Illinois, Michigan,  and  Wisconsin.  Her 
right  to  it  may  have  been  doubted,  but  we  con- 
ceded it  when  we  took  the  gift  from  her.  What 
did  she  do?  With  all  her  slaves,  she  said,  Take 
it.  You  may  prohibit  slavery  there.  Instead  of 
encroaching  upon  us,  Virginia,  a  southern  State, 
made  the  donation  of  this  magnificent  domain  to 
the  free  people  of  the  North. 

Next,  we  acquired  Louisiana.  Gentlemen  now 
«ay,  We  only  ask  that  there  shall  be  no  slavery  in 
New  Mexico  and  California,  because  those  Terri- 
tories are  now  free,  and  it  would  be  encroachments 
on  the  rights  of  the  northern  man  to  let  the  slave- 
holder go  there;  but  if  it  was  slave  territory  we 
would  not  ask  you  to  abolish  slavery  there.  But 
when  we  got  Louisiana,  and  Missouri  presented 
herself  for  admission  into  the  Union,  how  stood 
the  case*  It  was  all  slave  territory.  Missouri,  as  a 
sovereign  State,  presented  herself  to  the  Union — we 
threatened,  we  tried  to  reject  her;  but  better  coun- 
sels prevailed,  and  she  was  admitted — but  one  half 
of  all  Louisiana  was  made  free. 

Then  Texas  was  annexed.  I  made  the  first 
speech  at  the  first  meeting  held  in  the  State  of 
Pennsylvania  in  favor  of  annexation.-  I  loved  the 
lone  star.  It  rose  in  gloom,  but  soon  shone  forth 
in  glory.  There  is  not  in  the  records  of  history, 
our  own  included,  a  page  so  eloquent  of  great 
achievements — of  patience,  patriotism,  and  bravery 
— of  all  that  true  hearts  and  strong  arms  could  do 
or  endure  in  a  good  cause,  as  that  on  which  is  re- 
corded the  brief  but  glorious  transit  of  the  "Lome 
Star."  It  deserved  to  belong  to  the  great  Amer- 
ican constellation,  and  I  rejoice  it  is  in  it,  there  to 
remain  forever. 

Texas,  before  it  was  annexed,  was  all. slave  ter- 
ritory. Did  we  then  say  as  we  say  now  of  Cali- 
fornia and  New  Mexico:  We  do  not  ask  to  change 
her  institutions;  all  we  want  is  to  have  them  con- 
tinue as  they  are?.  Did  we  not  take  from  the  South 
one-half  of  Texas  as  we  had  that  of  Louisiana  ? 
Now,  all  this  looks  very  much  to  me  as  if  we 
had  been  encroaching  upon  the  South,  and  not 
the  South  upon  us.  I  appeal  to  the  House  and 
the  country  if  all  this  is  not  true.  And  now,  after 
having  received  as  a  gift  from  a  slave  State  the 
magnificent  domain  of  the  Northwest,  and  taken 
one-half  of  Louisiana  and  Texas,  we  propose  to 
take  all  of  California  and  New  Mexico,  and  at  the 
same  time  cry  out  against  southern  encroach- 
ments! 

But  we  are  told-=-and  it  is  the  strong  argument 
of  the  agitators — that  the  institution  of  slavery 
produces  a  political  inequality  against  the  North. 
Why,  that  is  very  strange.  In  any  light  in  which  I 
can  view  it,  I  think  the  political  inequality  is  against 
the  South.  What  is  this  political  inequality  ?  It  is 
placing  representation  upon  numbers  that  do  not 
participate  in  the  Government.  Look  at  Rhode  Isl- 
and— until  the  adoption  of  the  new  constitution,  no 
poor  man  could  vote  in  that  State.  We  know,  that 
at  the  time  of  the  formation  of  the  Constitution  of 
the  Union,  alarge  number  of  the  States  required  a 
property  qualification  for  voters,  and  all  those  who 


had  no  property,  and  all  free  negroes,  were  counted 
in  their  full  numbers,  to  give  Representatives  here, 
while  the  slaves  of  the  South  were  only  counted 
three  for  every  five.  I  may  misapprehend  the  sub- 
ject; but  it  strikes  me  the  political  inequality  is 
against  the  South, and  in  favorof  the  North.  Abol- 
ish slavery  to-morrow,  and  every  negro'of  the  three 
millions  in  the  southern  States  would  be  entitled 
to  be  counted  one  in  .making  up  the  basis  of  repre- 
sentation in  this  House,  and  give  them  between 
fourteen  and  fifteen  more  members  in  this  House. 

I  desire  to  excite  no  sectional  feeling,  but  to  allay 
it — to  show  who  are  right  and  who  are  wrong  in 
all  this.  I  speak  under  the  influence  of  no  incum- 
bent of  the  White  House,  nor  for  any  district,  but 
to  you,  the  Representatives  -of  the  whole  Ameri- 
can people,  and,  through  you,  to  the  people  them- 
selves, that  all  may  know  and  respect  each  other's 
rights  and  feelings,  and  live  as  we  ought  to  do,  in 
brotherly  love — emulous  only  of  who  shall  do  the 
most  good  to  the  other,  and  best  promote  the  peace, 
the  welfare,  and  the  happiness  of  the  whole.' 

What  is  the  aim  and  object  of  all  this  agitation  ? 
Does  the  North,  or  any  part  of  it,  aim  at  the  im- 
mediate and  total  unprepared  emancipation  of  the 
slaves  of  the  South?  My  colleague  from  the  Beaver 
district  [Mr.  Dickey]  will  say  yes  !  The  mileage 
gentleman  from  New  York  [Mr.  Greeley]  will 
say  yes!  The  gentleman  from  Ohio,  [Mr  .Gid- 
dings,.]  and  the  gentleman  from  Massachusetts 
[Mr.  Palfrey,]  and  perhaps  others,  will  say  yes! 
What  next?  Is  it  your  intention  to  agitate  on  until 
the  negro  is  placed  on  an  equality  in  all  things, 
social  and  political,  with  the  white  man?  This  is 
demanded  by  the  fanatical  abolitionists;  and  such 
was  the  object  of  the  bill  introduced  the  other  day 
by  the  gentleman  from  Ohio  [Mr.  Giddings.] 
Such,  no  doubt,  is  the  aim  and  object  of  these  agi- 
tations, v 

To  me  the  consequences  of  such  a  consumma- 
tion are  fearful — now  or  any  time  which  I  can  see 
in  the  future;  for  I  can  see  but  a  short  way: — fear- 
ful to  the  white  race,  and  still  more  fearful  to  the 
black.  And  why  should  we  thus  rush  on  madly 
to  carry  out  an  idea,  regardless  of  consequences? 
Has  slavery  in  reality  been  such  a  curse  to  the 
slaves?  or  has  emancipation  proved  so  great  a  bless- 
ing to  the  free  negroes? 

Compare  the  condition  of  the  three  millions  of 
slaves  now  in  the  United  States  with  the  condition 
of  any  three  millions  of  negroes  in  any  part  of  the 
world,  but  particularly  in  those  countries  in  Africa 
from  which  they  came,  and  say  which  is  superior. 
I  care  not  in  what  the  comparison  is  made — in  the 
development  of  their  mental  or  bodily  faculties. 
Show  me,  upon  the  map,  where  the  three  millions 
dwell  who  know  their  God  and  their  Saviour  as 
they  know  them?  Show  me  the  three  millions 
who  can  and  do  worship  that  God,  as  they  can  and 
do?  Where,  in  the  countries  from  which  they 
came,  are  the  three  millions  with  minds  and  intel- 
lects so  improved  and  expanded — who  know  the 
hundredth  or  thousandth  part  of  the  great  work- 
ings of  the  human  system  as  they  do?  Nor  is  it 
in  all  this  only  they  excel.  In  the  development  of 
physical  powers,  and  the  enjoyment"  of  physical 
comforts,  they  are  no  less  in  advance  of  their  race. 
Go  to  any  district  in  the  southern  States,  from  the 
Delaware  to  the  Rio  Grande — take  the  most  seclu- 
ded district,  or  where  the  slaves  are  the  hardest 
worked,  worst  fed,  and  most  abused,  in  all  that 
distance,  and  then  go  to  the  land  whence  they 
sprung,  and  take  an  equal  number  there  from  any 
condition  of  life,  and  place  them  face  to  face,  or 
hand  to  hand,  in  intellectual  or  personal  conflict 
or  comparison,  and  the  superiority  of  the  former 
would  place  them  as  much  above  the  latter  as  the 
white  race  here  is  above  them. 

But  I  am  told  that  slavery  is  in  violation  of  the 
laws  of  God — that  it  is  a  great  evil,  and  ought 
therefore  to  be  immediately  extirpated.  What  the 
laws  of  God  are  upon  this  subject  I  do  not  pretend 
to  know;  I  am  only  dealing  with  facts.  And  will 
any  man  tell  me  where  and  what  is  the  condition 
of  life  that  is  without  its  evils?  I  do  not  say  sla- 
very is  a  good;  I  only  say  it  has  produced  upon 
the  negro  race  some  good,  if  to  improve  and  chris- 
tianize so  large  a  mass  of  mankind  be  a  good. 

The  Abolitionists  rarely  or  never  take  so  ex- 
tended a  view  of  this  subject  as  I  am  doing,  but  con- 
fine themselves  to  portraying  the  degradation  and 
the  wrongs  of  the  negro  slaves,  taking  always  the 


worst  cases — the  exceptions  to  therule — and  paint- 
ing them  in  the  blackest  colors  their  imaginations 
can  find,  and  these'they  contrast  with  the  highest 
condition  of  free  negro  life  in  the  United  States  or 
elsewhere,  forgetting  that  even  this  improved  con- 
dition of  the  free  negro  has  itself  mainly  grown 
out  of  slavery.  It  has  been  my  lot  to  live  a  part 
of  some  years  in  the  midst  of  a  dense  slave  popu- 
lation. I  speak,  therefore,  what  I  know  when  I 
say,  as  a  whole,  I  do  not  believe  out  of  our  own 
country  there  is  a  less  worked,  better  fed,  and  more 
affectionately  cared  for  or  happier  class  of  labor- 
ers in  the  world.  I  am  sure  they  do  not,  on  an 
average,  do  half  as  muchwork  in  a  year  as  is  done 
in  the  same  period  by  an  equal  number  of  laborers 
in  the  northern  States.  The  misery  that  intem- 
perance and  want  inflict  upon  the  laboring  popula- 
tion of  many  parts  of  the  world,  and  upon  none 
more  than  the  free  negroes  in  some  parts  of  our 
own  country,  is  unknown  among  them.  If  the  la- 
boring population  of  Europe,  aye,  even  of  the  best 
parts  of  it,  had  the  food  and  clothing,  the  dwellings 
and  comforts  of  home  as  have  ninty- nine  hundredths 
or  more  of  the  slaves  of  our  southern  States,  they 
would  be  far  better  off  than  they  now  are. 

We  of  the  North  do  great  injustice  to  our  south- 
ern brethren  on  this  subject.  Much  as  we  may 
be  opposed  to  slavery,  and  disposed  to  eradicate  it 
from  among  them,  let  us,  at  least,  do  them  justice. 
Condemn  slavery  as  we  will,  and  depict  its  wrongs 
as  we  may,  let  us  neither  deny  nor  conceal  what 
all  know,  who  know  the  truth — that  the  great  mass 
of  the  slaveholders  are  good  masters,  and  treat  their 
slaves  with  humanity  and  kindness. 

I  am  no  advocate  for  slavery,  in  any  shape  or 
place;  and  no  man  regrets  its  existence  among  us 
more  than  I  do,  or  would  more  sincerely  rejoice 
at.  its  removal,  without  the  infliction  of  a  greater 
wrong,  and  with  it  the  entire  negro  race  from  our 
whole  land.  As  it  is,  it  has  evils  which  might  ajid 
ought  to  be  removed,  and  of  which  I  intend  to 
speak,  as  soon  as  I  can  get  an  opportunity,  in  the 
language  of  truth,  but  in  the  spirit  of  kindness,  to 
those  who  alone  have  the  right  and  whose  duty 
it  is  to  cure  them.  At  present,  my  object  is  briefly 
to  show  to  those  whose  disturbing  influences  are 
alike  injurious  to  master  and  slave,  their  error  and 
their  wrong. 

Slavery  maybe  an  evil — an  evil  to  produce  good; 
for  it  has  pleased  God  in  his  wisdom  frequently  to 
place  nations,  as  well  as  individuals,  in  servitude 
and  bondage,  that  they  may  ultimately  be  redeemed 
with  a  greater  salvation.  When  the  bondage  of 
the  negroes  is  to  end,  or  what  is  to  be  their  future 
pestiny,  He  alone  knows,  or  can  accomplish.  One 
thing  we  do  know — that  the  emancipation,  thus 
far,  of  individuals  among  us,  or  bodies  elsewhere, 
has  not  been  as  successful  as  its  philanthropic  pro- 
moters anticipated.  Many  individuals  of  high  and 
pure  character  when  slaves,  have  become  low  and 
vile  when  freed;  and  wherever  they  have  estab- 
lished themselves  in  bodies,  they  have  not  im- 
proved, but  rather  deteriorated.  For  a  century  or 
more,  there  have  been  schools  for  their  education 
at  the  North.  Some  twenty  years  ago,  the  public 
schools  were  opened  for  the  negroes  in  Philadel- 
phia, with  which  you,  Mr.  Chairman,  are  well 
acquainted;  and  although  we  have  a  number  of  well 
educated  and  highly  respectable  negroes  among 
us,  yet  taken  in  the  mass  the  negro  population  is 
no  better  now  than  it  was  theen.  Where  have 
the  free  negroes  who  were  educated  with  the  son 
of  the  gentleman  from  Massachusetts,  [Mr.  Pal- 
frey,] gone  out  into  the  world  and  exhibited  su- 
perior talents,  or  done  anything  to  elevate  their 
race?  Roberts,  who  is  now  the  Governor  of  Li- 
beria, and  Frederick  Douglas,  the  lion  of  the  Abo- 
litionists— were  they  not  born  and  raised  as  slaves  ? 
Who  is  that  eloquent  divine  who  is  now  thrilling 
the  hearts  of  negroes  in  Liberia,  and  whose  first 
sermon  was  to  one  of  the  most  enlightened  audi- 
ences in  Alabama-1  Ellis  was  born  and  raised  a 
slave — was  a  slave  when  he  was  received  into  the 
ministry,  and  when  he  was  a  proficient  in  the 
Greek,  Hebrew,  and  Latin  languages.  Slavery, 
if  it  be  an  evil,  has  not  been  so  g,-eat  an  evil  to 
the  negro  race,  so  far  as  we  can  juage  from  results, 
as  to  the  white  race,  and  to  the  country  in  which 
it  exists;  and  if  any  one  deserves  our  sympathy, 
it  is  the  whites. 

While  they  are  held  as  a  degraded  caste  among 
us,  emancipation  does  not  add  to  their  happiness 
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any  more  than  to  their  mental  or  moral  improve- 
ment. I  know,  in  the  South,  the  slaves  are  more 
contented  in  their  position  and  happier  than  are 
the  free  negroes  of  the  North.  Few  of  the  slaves 
ever  dream  they  are  equal  to  their  masters;  they 
aspire  to  no  such  equality.  They  are  as  happy  in 
the  best  condition  of  their  lot  as  are  the  highest 
and  proudest  of  earth's  rulers  in  the  best  condition 
of  theirs,  nay,  more — for  they  are  free  from  the 
anxieties  and  cares  that  often  make  the  latter  mis- 
erable. Whilst  the  free  negroes,  through  the 
visionary  fanaticism  of  those  who  believe,  or 
would  make  them  believe,  they  are  equal  to  the 
whites,  feel  their  degradation  as  a  wrong  inflicted 
upon  them,  and  made  to  believe,  as  they  are,  that 
they  are  entitled  to  political  and  social  equality, 
the  want  of  it  gives  them  a  thousand  times  more 
poignancy  of  feeling  than  any  slave  ever  felt  for 
the  want  of  his  personal  freedom.  The  history  of 
the  world — nay,  the  history  of  the  last  year — 
shows  what  men  will  suffer  and  do  for  political 
equality.  It  has  nothing  equal,  to  prove  their  long- 
ing for  mere  personal  liberty. 

Why  cannot  we  leave  this  whole  question  of 
slavery  to  the  care  of  an  overruling  Providence, 
and  the  people  of  the  States  where  it  exists?  JCo 
the  latter  it  is  left  by  the  Constitution,  to  regulate 
or  abolish  it,  as  they  think  best.  In  one-half  of 
the  slave  States,  if  not  in  three-fourths  of  them, 
the  majority  of  the  voters,  in  whose  hands  this 
question  rests,  are  not  slaveholders.  In  Delaware, 
Maryland,  Virginia,  Missouri,  Kentucky,  and 
Tennessee,  the  number  of  non-slaveholding  voters 
over  slaveholding  is  very  great;  and  in  most  of 
the  States,  they  hold  the  political  power.  Why, 
then,  can  we  not  leave  this  whole  slavery  question 
to  them?  They  have  no  pecuniary  interest  in  it, 
and  know  all  about  it — know  its  evils,  and  can 
best  foresee  the  effects  of  its  abolition.  Think 
you  they  have  not  as  much  of  the  milk  of  human 
kindness  as  we  who  live  in  the  North?  The  abo- 
litionists themselves  say  the  interest  of  non-slave- 
holders in  the  slave  States  is  opposed  to  the  con- 
tinuation of  slavery.  Certain  it  is,  if  slavery  were 
as  great  an  evil  as  it  is  represented,  and  its  aboli- 
tion so  easy,  these  non-slaveholding  voters  would 
soon  remove  it  from  among  them.  For  one,  I  am 
willing  to  leave  it  to  them  and  their  fellow-citizens 
to  take  care  of.  Theirs  it  is  to  manage  as  they 
please,  and  with  them  it  is  our  duty  to  leave  it. 
Shall  we  do  this,  or  shall  we  go  on  to  encourage 
these  fanatical  crusaders,  who  go  forth,  as  of  old, 
under  the  peaceful  banner  of  the  Cross,  and  with 
the  specious  object  of  doing  God  service,  to  deso- 
late and  destroy  a  nation,  and  perish  themselves 
amid  the  scenes  of  strife  and  bloodshed  their  own 
unholy  zeal  had  kindled? 


Continued  February  7. 

Mr.  Chairman:  Having  been  obliged,  by  the 
briefness  of  the  time  allowed  me,  when  consider- 
ing the  condition  of  the  negroes  the  other  day,  to 
pass  over  it  more  rapidly  than  I  desired,  I  return  to 
it  now,  for  a  few  moments,  to  present  it  more  fully 
to  the  view  of  the  committee  and  the  country. 

In  an  estimate  of  the  capacity  of  the  negroes  for 
self-government,  as  individuals  or  communities, 
many  overlook  the  fact,  that  even  their  free,  im- 
proved condition,  such  as  it  is  anywhere,  has 
mainly  grown'out  of  their  previous  servitude.  I 
have  already  alluded  to  them  in  relation  to  indi- 
viduals and  bodies  of  them  in  the  United  States, 
and  now  refer  to  them  in  the  West  Indies,  South 
America,  and  Liberia,  as  further  illustration  of  the 
fact.  In  Hayti,  though  they  have  had  the  gov- 
ernment of  the  island  in  their  own  hands  more 
than  fifty  years,  they  have  not  only  not  improved 
their  condition  in  any  respect,  but  have  been 
warring  upon  each  other,  on  account  of  their  differ- 
ent shades  of  color,  until  their  best  friends  fear 
they  will  not  much  longer  be  able  to  govern  them- 
selves, but  must  fall  under  the  dominion  of  the 
whites  again— conquered  by  adventurers,  or  by 
some  other  nation.  They  have  no  men  among 
them  now  equal  to  Toussaint  L'Ouverture  and  his 
fellow  slaves,  who  achieved  its  independence. 

Thus  far,  the  slaves  emancipated  in  the  British 
West  Indies  have  not  improved.  Many  of  them 
have  gone  back  almost  into  their  original  African 
barbarism;  and  generally  they  have  become  indo- 
lent, improvident,  and  vicious;  and  unless  they 
shall  change  their  course,  it  will  not  be  many  years 


until  the  fair  islands  they  inhabit  will  be  as  unpro- 
ductive as  they  were  before  the  arrival  of  Colum- 
bus, or  as  any  part  of  Africa. 

Of  all  places  on  earth  where  the  negroes  now 
dwell,  around  Liberia  the  fondest  hopes  of  the 
friends  of  the  race  are  gathered.  There  they  have 
not  yet  gone  back — they  are  advancing.  It  is  a 
bright' spot  in  the  dark  history  of  that  dark  people. 
What  it  may  prove  to  be  in  the  future,  no  man 
knows;  but  for  its  success  all  good  men  should 
pray.  But  while  all  eyes  are  turned  to  it  in  hope, 
let  none  forget  that  now,  with  all  its  intelligence 
and  progress,  it  is  yet  only  a  colony  of  liberated 
slaves  from  these  United  States. 

I  do  not  say  the  negro  race  is  incapable  of  govern- 
ing themselves  as  other  civilized  nations;  but  thus 
fartheexperimentshave  notproved  very  successful. 
It  may  be  they  will  yet  succeed,,  or  it  may  be  these 
attempts  have  been  premature;  that  they  have  not 
been  through  a  sufficient  number  of  generations 
connected  with  the  white  race  to  have  that  pupillary 
tra'ining  required  to  raise  so  low  and  barbarous  a 
race  to  the  proper  degree  of  civilization  to  enable 
them  to  carry  on  and  out  that  further  and  continued 
progress  necessary  to  ultimate  success;  and  this, 
I  think,  is  the  true  reason  of  much  of  their  retro- 
gradation.  No  one  can  deny  that  they  are,  through 
climate,  physical  conformation,  or  long  degrada- 
tion, an  inferior  race;  not  only  inferior  to  the 
white,  but  inferior  to  the  American  Indians  and 
other  races.  As  such,  it  may  be  doubted  whether 
they  ever  can  attain  to  a  sufficiently  high  standard 
of  civilization  to  associate  with  the  whites  as  equals, 
or  as  nations  to  maintain  their  independence,  if 
left  to  their  own  free  action.  They  may  lack 
many  of  the  elements  of  character  necessary  to 
such  an  attainment.  This,  however,  is  what  their 
Maker  alone  can  know — we  can  only  guess  at  it, 
from  the  limited  knowledge  we  possess. 

One  thing  is  certain,  that  no  two  unequal  races 
can  keep  distinct,  and  live  together  and  harmonize 
as  equals.  The  history  of  the  world  is  against 
it.  Look  at  our  own  history.  Two  hundred 
years  ago,  the  whites  began  to  settle  this  country. 
Then,  all  this  vast  Union  was  peopled  by  a  race 
evidently  superior  to  the  negroes.  They  were  free. 
Everything  that  religion  and  philanthropy  could 
devise  or  do  to  civilize  and  christianize  this  race 
was  done,  and  yet  what  has  been  the  result?  Mil- 
lions and  millions  have  been  destroyed  by  us,  until 
the  whole  race  has  nearly  passed  away;  and  how 
few  have  we  either  christianized  or  civilized! 
About  the  same  time  we  began  to  civilize  and 
christianize  the  free  Indians,  we  began  to  import 
negroes  into  this  country  as  slaves.  The  climate 
was  certainly  more  favorable  to  the  natives  than 
to  the  negroes.  These  negro  slaves  have  not  only 
increased  and  multiplied  beyond  all  other  people, 
but  in  civilization  and  Christianity  have  risen  faster 
and  higher  than  any  and  all  other  barbarous  people 
during  the  same  period.  I  submit  this  simple 
statement  of  facts  to  the  serious  consideration  of 
the  fanatical  abolitionist,  as  well  as  the  true  phi- 
lanthropist and  Christian.  It  is  full  of  admoni- 
tion. To  me  it  proves  clearly  that  an  inferior 
race,  or  degraded  caste,  cannot  thrive  in  connection 
with  a  superior,  unless  under  its  care  and  control; 
the  former  must  be  made  equal  to  the  latter,  or  be 
enslaved  or  destroyed  by  it.  I  do  not  suppose 
that  complete  equality  (which  can  only  be  brought 
about  by  a  perfect  unity  or  amalgamation  of  the 
races)  can  be  desired  by  any  sane  member  of  the 
European  branch  of  the  American  family.  It  is 
too  monstrous  to  think  of,  and  would  lead  to  such 
a  degeneracy  of  the  whole  people  of  this  country 
as,  in  a  brief  period,  to  cause  them  to  fall  before 
some  invading,  superior,  and  purer  northern  na- 
tion or  people,  in  the  same  way  the  Indians  have 
fallen,  and  the  mixed  breeds  south  of  us  must 
certainly  hereafter  fall  before  us. 

If  the  friends  of  the  negroes — fanatical  or  reason- 
able— would  do  the  race  a  real  good,  they  would 
cease  to  desire  or  urge  their  political  or  social  con- 
nection with  us,  (which,  in  my  estimation,  never 
can,  will,  or  ought  to  take  place,)  and  direct  their 
efforts  to  their  improvement  and  removal  south- 
ward in  America  or  to  Africa.  The  course  now 
being  pursued  by  both  fanatical  abolitionists  and 
free-soilers,  if  persevered  in,  and  the  more  if  they 
shall  succeed,  will  lead,  sooner  or  later,  combined 
with  other  causes  to  which  I  shall  shortly  allude, 
and  particularly  the  competition  of  labor,  to  a  war 


of  races,  that  must  end  in  the  extermination  of  the 
weaker. 

While  the  people  of  the  South  have  rights  that 
should  be  respected,  defended,  and  protected  by 
the  North,  and  which,  for  one,  I  have  ever  done 
and  intend  to  do,  they  have  duties  to  perform, alike 
reqnired  of  them  by  the  progressive  institutions  of 
freedom  and  enlightenment  in  this  our  own  coun- 
try, by  the  spirit  of  the  age  in  which  we  live,  and 
by  their  God.  As  they  shall  give  an  account  of 
their  stewardship  at  the  great  day,  they  are  bound 
to  improve  the  negroes  intrusted  to  their  care,  and 
elevate  them  to  the  highest  degree  of  civilization 
and  Christianity  their  situation  and  condition  wilf 
admit.  They  are  an  inferior  race,  it  is  true;  but 
they  are  not  a  bad  one.  They  have  many  valua- 
ble and  good  characteristics,  and  are  endowed  with 
feelings  and  a  soul;  and  it  is  due  to  them,  as  well 
as  to  the  white  people  of  the  South,  that  nothing: 
should  be  left  undone  that  will  develop  their  good 
qualities  and  eradicate  their  bad. 

Marriage  among  them  ought  to  be  made  and  re- 
garded with  as  much  solemnity  and  obligation  as 
among  whites.  They  should  only  marry  by  con- 
sent of  their  masters, and  then  never  be  separated; 
nor  should  they  be  separated  from  their  children 
while  young.  I  know  that  these  ties  of  marriage 
and. nature  are  fully  respected  by  all  good  masters 
now,  and  that  their  violation  is  as  much  condemned 
by  the  community  generally  in  the  South  as  in  the 
North.  Bflt  they  should  never  be  violated — they 
should  be  made  the  law  of  the  land  as  unalterable 
as  those  of  the  Medes  and  Persians.  I  am  aware, 
and  have  already  testified  to  the  care  and  human- 
ity of  the  masters  generally  throughout  the  South; 
but  I  know,  and  we  all  know,  there  are  bad  men 
among  slaveholders  as  in  other  conditions  of  life, 
and  it  is  to  protect  the  slave  from  wrong  when 
owned  by  such  men,  that  every  law  should  be  enact- 
ed necessary  for  his  improvement  and  protection. 
Many  good  laws  are  already  in  existence  for  the 
latter  purpose,  and  as  I  know,  are  rigidly  enforced  „ 
far  more  than  the  people  of  the  North  generally 
have  any  idea  of.  Indeed,  the  great  ignorance  of 
the  latter  on  the  whole  subject  of  slavery,  is  the 
main  cause  of  all  the  agitation  that  has  been  and 
is  now  disturbing  the  peace  of  the  country. 

They  should  all  be  educated — taught  to  read  at 
least — and  all  good  books  placed  in  their  hands. 
I  know  this  was  being  done  to  a  great  extent 
throughout  the  southern  States  before  the  fanat- 
ics began  to  send  their  incendiary  tracts  among; 
them,  causing  laws  to  be  passed  prohibiting  ed- 
ucation. Those  incendiaries  ought  to  be  treated 
as  pirates — enemies  to  all  mankind — and  effect- 
ually put  down.  Whether  they  pre  or  not,  still 
I  think  those  laws  are  wrong.  I  do  not  believe 
education  would  make  them  any  more  likely  to 
be  misled  by  these  fanatics  than  they  are  without 
it.  Through  secret  channels  and  open  discussions, 
one  way  or  another,  they  are  made  acquainted 
with  all  the  doings  and  designs  of  these  fanatics 
now,  and  through  ignorance  may  believe  they  are 
for  their  good;  thus  creating  secret  dissatisfaction 
that  cannot  be  openly  met  and  removed.  If  they 
could  read,  they  would  know  the  true' condition  of 
their  race,  and  be  less  likely  to  be  misled.  All 
that  I  have  seen  or  heard  of  the  effects  of  education 
among  the  slaves  has  convinced  me  that  it  makes 
them  more  contented,  and  more  reliable,  and  more 
valuable.  Indeed,  even  now,  so  sensible  are  many 
of  this  fact,  that  in  despite  of  the  laws  against  it, 
they  deem  it  their  duty  to  teach  their  slaves  to 
read.  No  objections  I  have  ever  yet  heard,  iin 
the  eyes  of  mankind  or  of  God,  will  betaken  as  a 
sufficient  reason  or  excuse  for  allowing  the  minds 
of  so  large  a  mass  of  mankind  to  remain  in  compar- 
ative darkness  forever. 

Independently  of  the  high  moral  tone  all  this  will 
confer  upon  the  slaves,  and  the  consequent  bene- 
ficial results  to  the  masters,  it  will  take  from  the 
opponents  of  the  institution  their  most  powerful 
arguments  against  it.  The  anathemas  of  the- fa- 
natical abolitionists  would  be  hushed  in  the  appro- 
bation of  all  the  rest  of  mankind. 

To  cultivate  and  to  christianize  so  many  millions 
of  slaves  is  an  achievement  within  the  power  of 
the  South,  and  will  return  a  hundred  fold  of  good  on 
those  who  do  it.  Let  the  world  see  these  millions 
of-  slaves  advancing  in  intelligence  and  virtue,  un- 
der the  care  of  their  masters,  and  at  the  same  time 
all  the  rest  of  the  race  remaining  in  barbarism,  or 
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disturbed  and  destroyed  by  their  own  want  of  ca- 
pacity to  govern  themselves,  and  slavery  will  cease 
to  be  the  theme  for  agitation,  anywhere  and  every- 
where. 

Besides  the  loss  sustained  for  the  want  of  useful 
mental  cultivation,  I  know  that  the  people  of  the 
South  generally  suffer  much  from  the  want  of  the 
proper  cultivation  of  other  faculties  of  their  slaves. 
There  is  no  reason  why  slaves  cannot  do  as  much 
and  as  varied  work,  and  as  well,  as  any  others,  only 
that  they  are  not  trained  to  the  best  modes  of 
doing  it,  and  have  not  placed  in  their  hands  the 
best  instruments  used  in  its  performance.  As  a 
whole,  for  these  reasons  they  do  not  perform  more 
than  half  as  much  as  they  might  do,  with  equal 
ease  and  more  satisfaction  to  themselves,  if  they 
bad  this  physical  and  mental  cultivation.  Nor  is 
that  half  work  more  than  half  done,  which  is  a 
double  loss  to  their  masters  and  to  the  community. 
There  is  no  reason  why  the  whole  South  does  not 
improve  in  all  that  embellishes  its  soil,  or  ren- 
ders it  more  productive,  but  that  its  labor  is  not 
directed  by  the  intelligence,  taste,  and  energy  ne- 
cessary. The  South  has  all  the  means  requisite 
to  make  it  the  most  prosperous  and  highly  beauti- 
fied portion  of  the  earth,  if  it  would  but  properly 
and  efficiently  develop  and  direct  its  means. 

I  think  it  is  the  duty  of  the  South  to  allow  gradual 
manumission,  if  not  to  encourage  it.  In  connection 
with  this,  or  indeed  anterior  to  it,  the  South  ought  to 
take  more  effectual  steps  to  improve  the  free  negroes 
among  them.  As  it  is,  they  are  a  curse  to  the 
whites,  to  the  slaves,  and  to  themselves.  They 
might  be  made  a  useful  and  respectable  class,  and 
manumission  would  then  be  beneficial  to  the  negro 
and  the  whole  community,  and  thus  prepare  the 
way  for  the  freedom  of  the  race,  without  violence 
or  wrong,  if  Providence  ever  intends  them  to  be 
free  and  remain  among  us. 

I  come  now  to  speak  of  the  proposed  territorial 
restriction;  that  is,  to  confine  slavery  within  its 
present  limits.  Should  it  be  understood  at  the 
South  that  this  decree  is  to  be  irrevocable,  and 
they  submit  to"  it,  each  of  the-  southern  States, 
looking  to  its  own  future  prosperity,  if  not  its 
existence,  will  do  what  has  been  frequently  at- 
tempted to  be  done  by  the  fanatics  through  Con- 
gress— stop  all  immigration  of  slaves  from  one 
State  into  another.  Thus  far  the  slaves  have  been 
gradually  immigrating  southward.  At  the  decla- 
ration of  our  independence,  every  State  in  the 
Union  held  slaves.  New  England  had"  as  many 
,  as  Georgia,  and  so  had  New  York.  Even  in 
Pennsylvania  and  New  Jersey,  together,  the  slaves 
outnumbered  those  of  Georgia.  Since  then,  in 
the  short  period  of  a  little  over  seventy  years, ,all 
the  slaves  from  the  seven  old  northern  States  have 
gone  southward  into  the  old  southern  States,  and, 
with  their  progeny. and  the  progeny  of  others  of 
the  southern  States,  have  gone  and  are  going  on 
in  the  same  direction,  into  Kentucky,  Tennessee, 
Alabama,  Mississippi,  Florida,  Louisiana,  Mis- 
souri, Arkansas,  and  Texas.  Slavery  was  not 
abolished  in  the  northern  States  so  much  from 
feelings  of  philanthropy  as  from  interest,  ft  was 
found,  as- foreign  white  immigration  increased,  to<!i 
be  less  profitable  to  work  slaves  than  to  sell  them 
to  the  South  and  employ  white  labor.  The  same 
causes  a,re  steadily  and  increasingly  at  work  now 
to  banish  slavery  from  DelawareJVIaryland,  Mis- 
souri, Kentucky,  Tennessee,  and  Virginia;  a  con- 
siderable portion  of  each  of  these  Slates  now  em- 
ploy white  labor,  and  have  comparatively  few 
slaves.  As  foreign  emigration  increases,  (and  in- 
crease it  will  to  millions  a  year,)  this  removal  of 
the  slaves  will  be  continued  with  a  corresponding 
increased  celerity,  until  slavery,  and,  to  a  great 
extent,  the  whole  negro  race  in  this  country,  will 
be  confined  to  the  range  of  country  stretching  from 
the  Chesapeake  all  around  the  coast  of  the  Atlantic 
and' the  Gulf  of  Mexico,  and  inwards  to  within  a 
few  miles  of  the  lower  falls  of  the  rivers.  This  is 
the  great  cotton,  rice,  and  sugar-growing  country, 
where  negroes  can  do  field  work  and  live  and 
thrive,  and  where  white  men  cannot  work  in  the 
fields  and  retain  health  and  life  long.  If  we  do 
not  stop  this  operation  of  the  wise  laws  of  Provi- 
dence, the  two  races  will  go  on  to  find  and  enjoy 
those  portions  of  the  earth  best  suited  to  each. 
The  negroes,  either  free  or  as  slaves,  will  be  the 
laborers  to  produce  cotton,  rice,  sugar,  and  other 
field  productions  of  thcSouth;  and  the  whites  who 


labor  will  occupy  the  higher  and  more  healthy 
portions  of  the  country,  and  be  the  producers  of 
breadstuff's,  and  carry  on  all  or  most  of  the  manu- 
facturing and  mechanic  arts.  Should  we,  how- 
ever,'restrict  the  slaves  and  negroes  to  where  they 
now  are,  and  the  more  southern  slave  States  pro- 
hibit them  from  coming  from  the  more  northern, 
they  will  begin  in  the  latter,  from  which  they  are 
now  disappearing,  to  increase  in  numbers,  (unless 
means  are  provided  to  take  them  out  of  the  coun- 
try, or  they  shall  be  driven  into  the  sea,)  and  will 
go  on  increasing,  until  they  soon  drive  out  all  the 
white  laborers,  mechanics,  and  workmen  from 
these  States,  and  throw  them  back  on  the  northern 
free  States.  One-fourth  of  the  people  of  Delaware, 
Kentucky,  and  Tennessee,  andv  nearly  one-third 
of  those  of  Maryland,  and  two-fifths  of  those  of 
Virginia,  are  negroes.  Has  any  man  in  the  North 
contemplated  what  must  be  the  effect  on  the  States 
north  of  these  States  of  penning  the  negroes  all  up 
where  they  are?  They  are  a  rapidly-increasing 
race;  andshould  our  humanity  remain  superior  to 
our  interest,  and  we  continue  to  allow  them  to 
come  among  us,  they  will,  instead  of  sending  the 
surplus  South,  as  they  now  do,  roll  back  year 
after  year  upon  us,  the  worst  part  of  both  slave 
and  free,  until  they  drive  all  the  white  laborers 
out  of  Pennsylvania,  New  Jersey,  and  north- 
ward. This  will  not  be  submitted  to  patiently 
by  the  white  laborers  of  the  North;  and,  before 
they  yield  to  them,  many  and  bloody  will  be  the 
contests  that  must  inevitably  take  place.  If  ever 
the  two  races  shall  become  engaged  in  bloody  strife 
for  any  object,  and  most  of  all  for  bread,  it  will 
have  but  one  end — the  extirpation  of  the  negroes. 
We  of  Philadelphia  have  had  some  experience  of 
such  a  conflict  of  races;  and  we  of  Pennsylvania 
will  be  the  soonest  and  most  overrun  by  these  re- 
turning hordes  of  negroes. 

To  the  more  northern  States,  this  view  of  the 
subject  will  present  little  or  no  danger.  Their  cli- 
mate is  too  cold  to  induce  many  negroes  to  go  there, 
and  consequently  they  know  very  little  practically 
about  them — little  as  free,  and  less  as  slaves.  But 
suppose  our  interest  shall  prove  stronger  than  our 
humanity,  and  we  follow  the  example  of  Ohio, 
Indiana,  and  Illinois,  who  impose  penalties  on  all 
negroes  coming  into  them,  and  by  the  last  State 
they  are  kept  out  entirely  by  constitutional  prohib- 
ition— suppose  we  do  this,  what  then  will  be  the 
consequences  on  the  North? 

As  the  negroes  increase,  the  white  operatives  in 
these  States  will  diminish,  until  the  former  will 
have  taken  the  place  of  the  latter  in  all  the  indus- 
trial pursuits.  The  advocates  of  the  free  white 
laborers  of  the  North  forget  that  there  are  hun- 
dreds of  thousands  of  the  free  white  mechanics  of 
the  North  now  living  and  prospering  in  the  south- 
ern States.  Every  town  and  city  is  filled  with 
them.  In  many  of  them  they  hold  the  political 
power.  Besides  the  mechanics  that  are  there,  others 
are  going  there  continually.  Those  that  are  there 
must  go  away,  or  at  least  no  others  need  go  there, 
if  this  restrictive  system  shall  be  established,  for 
their  places  will  be  filled  by  negroes.  As  soon  as 
the  negroes  increase  to  over  supply  the  demands 
for  their  usual  out-door  pursuits,  their  owners  will 
of  necessity  find  employment  for  them  in-doors; 
first  in  the  ruder  mechanic  and  manufacturing  arts, 
and  then  the  more  refined,  until  they  will  absorb 
them  all. 

Still  they  will  go  on  to  increase,  and  when  they 
have  filled  all  the  known  avenues  of  labor,  then 
they  will  begin  to  seek  new  ones;  and  instead  of 
being,  as  they  now  are,  the  great  consumers  of  the 
products  of  the  mechanics  and  manufacturers  of 
the  North,  they  will  become  their  rivals,  and  then 
supersede  them  in  the  markets  of  the  world.  Ma- 
ryland, Virginia,  and  indeed  nearly  all  the  south- 
ern States,  have  within  them  rich  mineral  deposites 
of  coal  and  iron,  and  other  metals;  and  their  rivers 
have  most  magnificent  sites  for  water  power  open 
all  the  year.  Inferior  as  the  negroes  are,  they  are 
nevertheless  well  qualified  for  operatives  in  manu- 
factories. Already  in  Virginia,  and  in  other  south- 
ern States,  many  cotton  manufactories  are  in  suc- 
cessful operation,  worked  by  slaves. 

Still  they  will  increase,  and  cannot  go  out;  and 
as  they  increase  in  number,  the  wages  of  their  labor 
will  decrease,  and  thus  will  we  cause  to  grow  up 
in  our  midst  a  body  of  worse  than  pauper  laborers, 
against  whom  no  tariff  or  other  laws  can  afford 


protection.  If  this  slavery-restriction  system  shall 
be  fully  carried  into  effect,  as  the  Free-soil  party 
contemplate,  before  one  hundred  years,  or  it  may 
be  fifty,  the  manufactories  of  New  England  and 
Pennsylvania,  and  her  iron  works  too,  will  be  su- 
perseded by  those  on  the  mountains  and  rivers 
between  the  Chesapeake  and  the  Rio  Grande,  as 
certain  as  the  sun  shall  continue  to  shine. 

Take  a  more  limited  view  of  the  effect  this  re- 
strictive system  will  have  on  the  trade  between 
the  two  sections — a  trade  that  has  gone  on  increas- 
ing with  every  expansion  of  territory  to  the  South 
until  it  far  exceeds  all  the  rest  of  the  trade  of  the 
country.  Go  to  the  wharves  of  Philadelphia,  New 
York,  Boston,  and  other  seaports  of  the  North, 
and  look  at  the  cargoes  of  the  hundred  ships  and 
other  vessels  there  daily,  and  almost  hourly,  sail- 
ing for  some  southern  port,  with  all  the  products 
of  the  skill  and  labor  of  our  workmen.  Look, 
too,  at  the  rich  and  valuable  cargoes  of  rice,  cotton, 
and  sugar  they  bring  us  back  in  return,  or  take  to 
other  countries  and  bring  in  return  for  them  to  us 
the  products  or  the  merchandise  of  those  countries. 
All  this  natural  and  useful  trade  and  intercourse 
must  be  broken  up,  and  those  whose  bread  and 
comfortable  existence  depends  upon  it  in  the  North 
be  driven  to  unknown  parts  or  pursuits. 

There  is  a  great  deception  in  the  cry  raised  for 
"free  soil  for  free  men."  I  have  already  said, 
large  numbers  of  mechanics,  artisans,  and  others 
of  the  freemen  of  the  North  are  now  in  the  South, 
and  are  constantly  going  there,  all  of  whom  find 
profitable  and  respectable  employment. 

If  we  take  into  consideration,  in  addition  te  the 
freemen  of  the  North  who  thu's  find  employment 
in  the  slave  territory,  the  vast  number  of  them  who 
find  it  at  home,  in  providing  for  the  wants  of  the 
slave  States,  I  question  if  the  extension  of  slave 
territory  has  not  done  more  for  the  free  workmen 
of  the  North  than  has  a  like  extension  of  free  ter- 
ritory in  this  or  any  other  country. 

I  think  it  is  a  great  mistake  to  suppose,  that  to 
extend  the  area  of  slavery  is  to  increase  the  num- 
ber of  slaves.  This  is  not  true  while  all  foreign 
importation  is  prohibited.  I  do  not  think  negroes 
multiply  any  faster  when  scattered  over  a  large 
surface.  The  idea  that  is  frequently  expressed  by 
some  of  the  most  visionary  of  the  fanatics,  that  their 
increase  is  promoted  through  cupidity,  is,  to  my 
mind,  too  absurd  to  need  refutation.  The  migra- 
tion of  the  slaves  southward,  and  their  retention 
in  field  labor  has  been  a  great  blessing  to  them. 
They  are  far  better  off  now  in  the  new  States  of 
the  South,  than  they  would  be  if  they  had  been 
confined  to  the  old  ones.  Think  you,  if  the  three 
millions  were  confined  now  within  the  six  old 
slave  States,  their  condition  or  the  condition  of  the 
whites,  north  or  south,  would  be  better  than  it  is? 
Yet  such  would  be  the  state  of  things,  if  the  ideas 
of  those  who  are  opposed  to  the  enlargement  of 
the  area  of  slavery  had  been  adopted  fifty  years 
ago;  and  something  like  it,  or  worse,  it  will  be  fifty 
years  hence,  if  they  are  adopted  now,  as  I  have 
attempted  to  show. 

If  such  will  be  some  of  the  effectsof  this  restrictive 
system  upon  the  North,  what  will  be  those  upon 
the  South?  It  is  a  fearful  thought.  The  very  idea 
of  building  such  a  wall  around  any  people  to  shut 
them  in  where  they  are,  and  out  of  all  other  parts 
of  the  earth,  is  to  my  mind,  in  any  aspect  of  the 
case,  most  unnatural  and  horrible.  What  if  the 
white  people  of  Ireland,  or  England,  or  even  New 
England  had  been  thus  shut  in,  can  any  one  im- 
agine what  would  have  been  their  present  condi- 
tion?' And  yet  we  would  shut  in  these  three  mil- 
lions and  upwards  of  negroes,  with  less  than 
double  that  number  of  whites,  and  with  the  cer- 
tainty that  they  would  soon  be  further  closed  within 
narrower  limits,  and  with  less  than  an  equal  num- 
ber of  whites.  * 

I  will  not  attempt  to  foreshadow  what  will 
eventually  be  the  consequence  and  the  end  of  such 
a  measure  to  them  all.  History  affords  no  example 
to  judge  from.  The  world  has  never  yet  witnessed 
so  stupendous  an  act  of  despotic  power  and  wrong 
committed  by  one  portion  of  the  people  of  a  coun- 
try on  another  as  we  are,  step  by  step,  inflicting 
on  the  South,  in  prohibiting  slaves  from  going 
south  by  act  of  Congress,  and  then  prohibiting  all 
free  negroes  from  going  north  by  acts  of  the  States. 
True,  though  the  negro  may  notgo  out  either  bond 
or  free,  the  white  man  may;  but  before  he  is  en- 
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tirely  banished  from  his  home,  and  the  home  of 
his  fathers,  fearful  indeed  will  be  the  conflict  and 
the  suffering  to  him,  and  still  more  fearful  to  the 
negroes  who  must  still  remain  behind  him. 

What  should  we  do,  then,  with  this  great  ques- 
tion? for  great  it  is,  and  of  absorbing  interest  to 
the  philanthropist  and  the  statesman.  I  cannot 
say,  with  my  colleague,  [Mr.  Wilmot,]  that  "  I 
have  no  sympathy  for  the  negro,"  for  I  have  a 
deep  and  abiding  sympathy  for  him,  and  would 
do  all  that  can  be  done  consistent  with  what  is 
due  to  our  own  race  for  his  welfare  and  eleva- 
tion. I  would,  looking  to  his  good,  recommend 
no  general  system  of  emancipation  until  he  shall 
have  proved  himself,  beyond  all  doubt,  fit  to  be 
free.  I  would  -wait  till  it  is  seen  what  his  free- 
dom will  do  for  him  in  this  country,  in  the.  West 
Indies,  and  in  Africa.  If  ever  he  is  -to  rise  in 
the  scale  of  humanity,  it  must  be  in  that  clime 
where  he  is  physically  best  fitted  to  live  in.  He 
never  can  rise  in  northern  countries,  for  there, 
sooner  or  later,  unless  renewed  from  the  south, 
his  whole  race  must  become  extinct.  Let  all  wait, 
then,  till  he  shows  what  freedom  will^lo  for  him 
in  the  West  Indies  and  Africa  before  we  disrupt 
society  here,  and  desolate  our  whole  land  merely 
that  he  may'  be  free.  In  the  mean  time,  let  us  pas3 
no  laws  to  fix  the  race  in  any  one  place,  but  let 
them  continue  their  migration  southward  until  they 
go  through  the  United  States,  if  they  will,  into  Mex- 
ico and  further  south,  where  already  they  seem  to  be 
amalgamating  with  the  other  races.  And  while  they 
are  going,  we  of  the  North  should  let  them  alone. 
We  cannot  mend  their  destiny;  we  can  only  mar 
it.  They  are  in  the  South,  and  of  the  South.  The 
five  or  six  millions  of  our  white  brothers  there  are 
more  intimately  connected  with  them,  and  more 
deeply  interested  in  them,  than  we  are.  Let  us,  I 
■  repeat,  leave  them  to  those  among  whom  they 
dwell,  trusting  to  their  patriotism,  their  humanity, 
their  wisdom,  their  Christianity,  to  deal  kindly  and 
justly  with  them,  until  the  common  Father  of  us 
all  shall  work  out  his  own  great  and  good  pur- 
poses with  us  and  with  them. 

We  have  already  seen  the  utter  inutility  oflaws 
fixing  the  bounds  of  slavery.  This  country  was 
agitated  far  and-  wide  on  the  introduction  of  Mis- 
souri "into  the  Union.  The  attempt  was  then  made 
to  prescribe  the  limits  of  slavery;  and  fanatics 
looked  upon  the  reception  of  that  State  into  the 
Union  with  slavery  as  aiding  the  extension  of  that 
institution.  Yet  what  are  the  facts  in  relation  to 
Missouri  now?  Why,  if  white  laborers  continue 
to  flow  into  her  as  they  have  been  doing  recently, 
it  wilLnot  be  many  years  before  slavery  will  cease 
to  exist  there,  as  it  already  has,  by  these  same 
natural  laws,  quietly  and  peaceably  ceased  in  all 
the  old  northern  States.  I  mention  the  case  of 
Missouri,  to  show  that  natural  laws  are  more  pow- 
erful than  Congressional  ones.  The  ordinance  of 
1787,  much  as  it  is  respected  by  anti-slavery  advo- 
cates, to  my  mind  was  of  very  little  importance,  and 
of  the  same  little  consequence  do  I  consider  the 
Missouri  compromise.  If  slaves  had  been  allowed 
to  go  into  the  Northwestern  Territory,  or  north  of 
36°  30'  in  that  of  Louisiana,  by  law,  few  would 
ever  have  been  taken  there;  and  those  who  formed 
the  State  Governments  would  have  excluded  them, 
or  if  they  had  not,  they  would  soon  have  gone  out 
from  the  same  causes  that  have  taken  them  out  of 
the  old  northern  States.  The  impossibility  of  fix- 
ing slavery  by  law  upon  any  part  of  this  country 
whose  climate  is  such  that  white  labor  can  be 
readily  obtained  and  successfully  brought  into 
competition  with  it,  has  been  shown,  north  and 
west,  to  be  an  absurdity.  Why  has  it  disappeared 
from  the  more  northern  States,  or  why  is  it  de- 
creasing, positively  or  comparatively,  in  Delaware, 
Maryland,  Missouri,  Kentucky,  Tennessee,  and 
Virginia?  Because  this  law  of  God — their  climate — 
is  more  powerful  than  the  laws  of  man.  Even  in 
the  higher  and  more  healthy  parts  of  the  southern 
States,  the  number  of  slaves  is  small,  compared 
with  the  lower,  warmer,  and  more  unhealthy  parts 
of  them.  When  the  superior  race  have  the  advan- 
tage of  climate,  the  inferior  race,  if  not  forced  to 
remain  by  human  laws,  will  disappear. 

On  the  other  hand,  were  we  to  enact,  a  thousand 
laws  to  drive  or  keep  the  negroes  out  of  those 
parts  of  the  southern  States  to  which  I  havealluded 
Rs  the  cotton,  rice,  and  sugar-growing  portions, 
Vvhose  climate  is  death  to  any  white  man  from  the 


North  who  attempts  to  labor  on  its  fields,  they 
would  not  induce  the  white  laborers  of  the  North 
to  go  there.  He  would  be  their  worst  enemy  who 
would  attempt  it.  They  would  but  go  to  their  graves. 
Some  years  since,  a  large  number  of  Irishmen  were 
taken  to  New  Orleans  to  dig  a  canal  near  that  city; 
the  consequence  was,  that  they  nearly  all  died,  and 
that  very  soon.  A  number  of  German  laborers 
were  induced  to  go  to  the  southern  part  of  Texas. 
I  am  told  by  a  gentleman  on  this  floor  that,  after 
suffering  with  diseases  the  most  painful,  they  have 
nearly  all  died.  We  all  know  how  destructive  of 
life  the  whole  South  is  to  northern  men,  eveir 
when  not  exposed  to  the  sun.  What  would  it  be 
if  they  were  obliged  to  labor  day  after  day  under 
its  scorching  beams  ?  No  laws  could  impel  them 
to  do  it;  and  if  we  had  prohibited  slavery  in  Lou- 
isiana, Mississippi,  or  Alabama  before  they  were 
States,  and  enough  white  men  had  gone  there  to  form 
a  State,  they  would  either  have  become  depopu- 
lated, or,  from  the  law  of  necessity,' have  adopted 
slavery  afterwards.  Does  any  man  doubt  this? 
Then  why  should  we  agitate  this  whole  country 
time  and  again,  and  alienate  one  portion  of  its 
people  from  another,  to  accomplish  what  is  im- 
practicable and  pernicious. 

If  slaves  were  to  be  carried  to  California,  or 
the  higher  part  of  New  Mexico,  the  pressure  of 
the  whites  would  soon  drive  them  out  of  it.  But 
no  man,  north  or  south,  that  I  have  ever  con- 
versed with,  believes  they  will  ever  be  carried 
there.  The  certainty  that  slaves  will  be  prohib- 
ited by  them  when  formed  into  States,  will  pre- 
vent any  one  from  taking  slaves  there,  if  so  dis- 
posed. Then,  I  am  asked,  why  not  prohibit  them 
by  law?  For  a  very  good  reason — it  is  obnoxious 
to  a  large  number  of  our  brethren;  it  places  them, 
our  equals  under  our  Constitution,  in  the  position 
of  our  inferiors;  and,  for  one,  I  am  not  willing  to 
fix  upon  them  this  mark  of  degradation.  We  are 
told  by  high  authority,  that  "  when  one  member 
suffers  all  the  members  suffer  with  it,"  and  that 
"if  one  member  be  honored  all  the  members  rejoice 
with  it."  Let  us,  then,  rejoice  in  doingjustice  and 
honor  to  all  the  members  of  this  great  Union  of 
ours,  rather  than  in  dishonoring  any  of  them. 

I  am  opposed  to  it,  moreover,  because,  though 
it  can  do  no  good,  it  may  do  much  harm,  by 
depriving  one-half  of  the  people  of  the  States  of 
their  equal  rights  with  the  other — of  an  equal  par- 
ticipation in  the  common  property  of  the  Union, 
won  equally  by  their  services,  sufferings,  and  bra- 
very, consecrated  equally  with  their  blood,  and 
to  be  paid  for  equally  by  them  from  their  com- 
mon treasury.  I  am  opposed  to  it,  because  it 
makes  invidious  distinctions  among  equals,  by 
attempting  to  fix  a  stigma  upon  the  institutions  of 
one-half  of  the  States,  which,  at  the  formation  of 
our  Union,  were  common  to  them  all.  But  above 
all,  I  am  opposed  to  it,  because  it  is  in  violation 
of  the  spirit,  if  not  of  the  letter  of  the  Constitution, 
which  spreads  its  protecting  regis  over  the  property 
of  the  citizens  of  all  the  States  alike  when  beyond 
the  jurisdiction  of  the  State — alike  over  the  slaves 
of  the  South,  as  over  the  ships  of  the  North  when 
wrecked  on  a  foreign  shore,  and  which  should 
make  no  distinctions  in  its  protection  of  these  same 
ships  or  slaves  when  found  in  the  waters  or  on  the 
land  of  the  common  territory  of  all  the  States,  until 
those  who  inhabit  that  territory  shall  provide  a 
government  and  laws  for  their  own  protection. 

But  it  is  said  by  some,  the  people  of  the  South 
would  never  oppose  the  prohibition,  if  only  the 
mere  abstract  right  were  involved.  Wnoever  rea_ 
sons  thus,  must  think  they  are  degenerate  sons  of 
their  sires  of  the  Revolution,  or  must  have  for- 
gotten that  those  sires  pledged  their  "lives,  their 
fortunes,  and  their  sacred  honor"  for  an  abstract 
right,  and  nobly  redeemed  the  pledge  on  many  a 
battle-field.  We  of  the  North,  and  particularly 
they  of  Massachusetts,  should  remember,  too, 
that  it  was  more  for  wrongs  inflicted  on  the  North 
than  the  South  that  they  fought  and  bled. 

If  the  people  of  the  South  asked  any  special 
legislation  for  their  benefit,  I  should  be  as  much 
opposed  to  it  as  I  am  to  special  legislation  against 
them.  All  the  rights  they  have  under  the  Consti- 
tution, every  man  in  the  Union  ought  to  allow 
them  to  enjoy  in  peace  and  safety;  and  these  are 
all  they  demand.  They  do  not  aslc  us  to  establish 
slavery  any  where.  They  do  not  propose  to  ex- 
clude any  free  man,  woman,  or  child,* in  the  north- 


ern States,  or  in  any  other  part  of  the  world,  from 
going  into  these  Territories,  and  taking  with  them 
all  they  possess,  and,  when  there,  being  secured 
in  its  full  enjoyment.  They  have  not  asked  to  be 
allowed  to  take  their  slaves  there — they  have  asked 
nothing  for  their  slaves,  or  for  slavery,  at  anytime, 
in  this  District,  in  the  States,  or  in  the  Territories. 
They  ask  nothing  but  to  be  let  alone.  They  do 
not  want  the  word  "slaves,"  or  "slavery,"  to  be 
heard  in  the  debates  of  this  Hall,  or  to  be  found 
upon  your  statute-books.  Surely  it  is  hard,  very 
hard,  they  cannot  enjoy  this  small  privilege — nay, 
this  sacred  right — the  right  of  our  brotherhood, 
the  right  of  the  Constitution — in  peace. 

Thus  far  I  have  voted  for  every  proposition  to 
settle  this  vexed  question,  and  to  enable  the  people 
of  those,  territories  to  form  governments,  confident 
that  if  we  leave  them  unrestricted,  they  will  do  what 
is  best.  My  object,  in  all  that  I  have  said  or  done 
on  this  subject,  has  been  to  allay  this  sectional  war, 
which  has  already  done  much  to  alienate  the  affec- 
tions of  onej>artof  our  country  from  another,  and 
to  restore  a  better  feeling;  and  while  I  shall  remain 
here,  I  intend  to  pursue  the  same  course  to  the  end. 
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SPEECH  OF  MR.  A.  G.  BROWN, 

OF  MISSISSIPPI, 
In  the  House  of  Representatives,  _ 
February  10,  1849, 

On  the  proposition  of  Mr.  Preston,  of  Virginia, 

to  admit  New  Mexico  and  California  as  a  State; 

and  in  reply  to  Mr.  Hunt  on  the  general  policy 

of  the  Administration. 

Mr.  BROWN  said: 

Mr.  Chairman:  It  is  not  my  purpose  to  follow 
the  line  of  discussion  marked  out  by  the  gentle- 
man who  has  just  taken  his  seat.  My  chief  object 
in  taking  the  floor  is  to  reply  to  remarks  made 
some  time  since  by  the  gentleman  from  New  York, 
[Mr.  Hunt,]  in  reference  to  the  late  Presidential 
election  and  the  general  policy  of  the  -existing  Ad- 
ministration. The  question  prominently  before 
the  committee  is  certainly  one  of  most  absorbing 
interest;  but  myreflections  so  far  have  brought 
my  mind  to  no  satisfactory  conclusion  in  regard 
to  it.  I  am  not  fully  prepared  to  say  in  what  man- 
ner I  shall  even  dispose  of  my  own  vote.  Since, 
however,  the  proposition  to  accord  State  govern- 
ments to  New  Mexico  and  California  has  been 
presented  under  such  imposing  forms;  since  the 
eloquent  gentleman  from  Virginia  [Mr.  Preston] 
has  urged  it  with  so  much  of  zeal  and  ability; 
since  my  friend  from  Alabama  [Mr.  Hilliard] 
has  entered  the  list  of  its  advocates-,  and  urged  its 
favorable  consideration  with  more  than  his  accus- 
tomed intellectual  power;  since  the  frequent  discus- 
sion in  the  other  end  of  the  Capitol  has  attracted 
so  large  an  amount  of  public  attention;  and  above 
all,  since  it  is  almost  certain  that  we  shall  be  called 
upon,  before  .the  close  of  the  present  session,  to 
vote  upon  some  one,  and  perhaps  all,  of  the  sev- 
eral propositions  submitted,  and  to  be  submitted, 
I  will  avail  myself  of  the  opportunity  now  pre- 
sented to  assume  that  position  before  the  country 
which  I  desire  to  occupy. 

Whether  I  can  finally  bring  myself  to  vote  for 
any  proposition  to  admit  these  Territories  as  States, 
I  cannot  now  undertake  to  say.  None  of  those 
submitted  thus  far  meet  my  views  in  their  details. 
The  details,  however,  are  matters  of  secondary 
importance.  The  great  question  to  be  determined 
is,  "  Shall  we  admit  these  Territories  as  States  at 
this  session  of  Congress?"  Upon  this  question,  for 
the  sake  of  harmony  and  the  peace  of  the  Union  I 
am  prepared  to  make  very  great  and  important  •♦ 
sacrifices.  To  attain  this  end  I  am  ready  to  give 
up  everything  but  principle  and  honor;  but,  before 
I  move  from  my  present  position  I  want  to  know 
whether  our  opponents  are  ready  to  meet  us  in  a 
corresponding  spirit.  Are  they  ready  to  make  cor- 
responding sacrifices  for  the  sake  of  peace,  har- 
mony, and  brotherly  union.  I  am  prepared  to  go  to 
that  point  where  conflicting  interests  and  opinions 
may  meet,  and  adjust  this  dangerous  issue  upon 
terms  honorable  to  both  sides,  and  without  any 
undue  sacrifice  by  either  party.  That  such  a  point 
exists,  no  one  seriously  questions.  Shall  we  meet 
there,  is  the  only  point  worth  considering. 
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We  of  the  South  voted  at  the  last  session  of 
Congress  for  more  than  one  proposition  which 
our  judgments  did  not  wholly  approve.  We  did 
so  in  a  spirit  of  concession -and  compromise.  But 
in  what  spirit  were  we  met?  In  a  spirit  of  stern 
and  obstinate  resistance.  Every  tender  of  the  olive 
branch  was  rudely,  almost  indignantly  rejected. 
All  our  propositions  were  voted  down  as  they  were 
successively  presented,  by  that  party  who  claimed  a 
right  to  undivided  dominion  over  these  Territories. 
I  never  have  and  never  will  assent,  to  the  justice  of 
this  claim;  and  hereafter  I  will  vote  to  maintain 
the  rights  of  the  South  in.  their  broadest  latitude, 
unless  I  shall  plainly  see,  that  by  an  honorable 
and  manly  surrender  of  a  portion  of  these  rights, 
peace  may  be  secured,  and  the  Union  rescued  from 
its  present  perilous  condition.  I  love  the  Union, 
but  the  love  I  bear  it  is, for  its  blessings,  and  not 
its  curses.  Let  it  fulfill  the  high  purpose  of  its 
creation,  and  the  people  will  preserve  it  at  any  and 
every  sacrifice  of  blood  or  treasure,  and  nowhere 
will  these  sacrifices  be  mare  freely  made  than  in  the 
South.  But  divert  it  from  this  purpose,  resolve  it 
into  a  mighty  engine  of  oppression,  to  be  wielded 
by  the  strong  and  powerful  for  the  subjugation  of 
the  weak  and  powerless,  and  you  convert  our  love 
into  hatred;  and  these  sacrifices  which  we  now 
freely  offer  for  its  preservation,  we  will  then  re- 
serve for  its  destruction.  The  Union  of  these  States 
rests  on  a  foundation  solid  and  sacred,  the  affec- 
tions of  the  people  of  all  the  States.  Be  careful 
how  you  tamper  with  that  foundation,  lest  you 
destroy  it,  and  thus  destroy  the  Union  itself.  Let 
•the  Union  dispense  equal  and  exact  justice  to  all, 
special  favors  to  none,  and  not  one  murmur  of 
complaint  will  ever  come  up  here  from  the  patriotic 
sons.of  the  "Sunny  South."  We  despise  injustice 
of  every  kind.  In  the  emphatic  words  of  a  distin- 
guished chieftain,  "We  ask  no  favors,  and  shrink 
from  no  responsibility." 

It  has  been  charged  that  my  political  associates 
intend  to  postpone  the  settlement  of  this  question, 
to  the  end  that  it  may  be  to  General  Taylor  a 
stream  of  consuming  fire,  which  it  may  be  impos- 
sible to  circumvent,  and  which  he  cannot  cross  in 
safety.  For  myself,  the  unworthy  imputation  is 
emphatically  disclaimed.  I  shall  vote  upon  this,  as 
upon  all  other  questions,  precisely  as  I  would  have 
done  before  the  late  Presidential  election — just  as  I 
should  have  done  had  General  Cass  been  the  suc- 
cessful candidate,  or  as  though  no  Presidential 
election  had  intervened.  This,  to  my  mind,  is  a 
question  above  all  party  considerations.  It  deeply 
involves  the  harmony  and  stability  of  the  Union, 
and  I  should  despise  myself  if  I  were  capable  of 
shaping  my  conduct,  on  such  a  question,  with  a 
view  to  partisan  results.  Upon  such  issues  I  shall 
vote  without  reference  to  .party  ties,  and  without 
stopping  to  inquire  whether  I  am  advancing  or  re- 
tarding the  political  fortunes  of  the  Presidentelect. 
And  I  may  lay  it  down  as  a  general  rule,  that 
whilst  I  will  not  travel  out  of  my  way, to  remove 
obstacles  from  the  path  of  General  Taylor — if, 
indeed,  there  be  any  such  in  his  way — I  shall  not 
regard  it  as  compatible  with  my  duty  as  a  citizen, 
or  dignity  as  a  Representative,  to  interpose  such 
obstacles  where  none  now  exist. 

Before  dismissing  the  subject,  allow  me,  Mr. 
Chairman,  to  congratulate  the  gentleman  from 
Virginia,  [Mr.  Preston,]  and,  through  him,  his 
political  associates  here  and  elsewhere,  that  he 
and  they  are  at  last  so  near  on  the  "  Cass  plat- 
form." If  the  gentleman  will  move  a  very  little 
to  the  right,  he  will  find  himself  in  exact  juxta- 
position with  the  late  Democratic  candidate  for  the 
Presidency,  on  this  question;  that  is,  asserting  that 
the  people  of  the  Territories,  under  the  general 
limitations  and  restrictions  of  the  Federal  Consti- 
tution, may  rightfully  settle  the  slavery  question 
for  themselves.  The  gentleman,  at  the  last  session 
of  Congress,  and  throughout  the  canvass  for  Pres- 
ident, was  understood  to  oppose  this  doctrine. 

Mr.  PRESTON  interposed.  He  had  been  mis- 
understood by  the  gentleman  from  Mississippi. 
Last  year,  and  always  and  everywhere,  he  had 
advocated  the  doctrine  and  made  the  distinction 
which  he  had  attempted  to  make  day  before  yes- 
terday. The  distinction  he  drew  was,  between  the 
territorial  rights  of  a  people-,  contemplated  as  the* 
.people  of  a  Territory,  and  the  sovereign  rights  of  a 
people  after  they  have  been  created  a  State  gov- 
'ernment. 


Mr.  BROWN.  I  so  understood  the  gentleman, 
and  have  given  him  due  credit  for  his  ingenuity. 
But  the  distinction  seems  to  me,  when  applied  to 
the  case  in  hand,  a  thing  rather  of  form  than  sub- 
stance. Here  is  a  conquered  people,  possessing  as 
yet  no  political  rights  under  our  laws  and  Consti- 
tution, because  not  yet  admitted  to  the  rights  of 
citizenship;  and  what  is  worse,  possessing  no  prac- 
tical knowledge  of  the  workings  of  our  system  of 
government,  and  knowing  nothing  of  our  institu- 
tions. The  substantial  question  is,  Shall  such  a 
people  give  laws  to  our  Territories,  and  shape  and 
mould  their  institutions  for  the  present,  and  possi- 
bly for  all  after  time?  It  is  a  matter  of  form  whether 
they  shall  proceed  to  .do  this  at  once,  under  the  gen- 
eral limitations  and  restrictions  of  the  Constitu- 
tion, or  whether  you  shall  hoist  them  into  the 
Union  as  a  State,  with  the  avowed  purpose,  object, 
and  aim,  of  giving  them  the  power  to  do  the  same 
thing.  Is  there  a  member  of  this  House  who  would 
ever  have  taken  upon  himself  to  lead  into  the  Union 
a  State  of  such  hu°;e  dimensions  as  that  proposed 
by  my  friend  from  Virginia — embracing,  as  it  does, 
all  of  New  Mexico  and  California — but  that  it 
seemed  to  present  a  feasible  means  of  getting  clear 
of  this  most  dangerous  and  perplexing  question  ? 
Hitherto  it  has  been  usual  to  introduce  States  with 
fixed  mete's  and  bounds — to  know  something  of  the 
people  who  were  to  govern  them — to  know  at  least 
that  they  were  or  intended  to  become  citizens  of 
the  United  States-^-to  have  a  reasonable  assurance 
that  they  understood  something  of  our  laws  and 
appreciated  our  institutions.  But  here  is  a  propo- 
sition to  admit  a  State,  extending  from  near  the 
thirty-second  to  the  forty-second  degree  of  north 
latitude — almost  six  hundred  miles  on  an  air  line, 
bounded  on  the  one  side  by  the  Pacific  Ocean,  and 
having  no  fixed  limits  on  the  other.  And  this  vast 
country,  sparsely  settled,  with  a  foreign  population 
knowingnothing  of  our  laws,  distrusting  from  edu- 
cation, the  soundness  of  our  political  theories,  and 
disliking  our  people  from  habit,  is  to  be  hoisted,  in 
all  its  huge  proportions  and  with  this  strange  pop- 
ulation, into  our  Union  upon  terms  of  equality  with 
the  original  States — and  for  what  end  ?  Disguise  it 
as  you  will,  it  is  that  these  people  may  have  the 
power  to  exclude  slavery  from  the  Territories  now 
and  forever.  Have  they  gone  through  any  terri- 
torial probation?  Is  there  any  evidence  that  these 
people,  strangers  as  they  are,  desire  admission  into 
the  Union,  or  that  they  will  now  consent  to  come  in, 
if  you  invite  them?  or  must  we  bring  them  in  nolens 
volensh  The  gentleman's  bill  gives  to  every  white 
male  inhabitant  over  the  age  of  twenty-one  years  the 
right  to  vote,  whether  Spaniard,  Mexican,  Swede, 
Turk,  or  what  not.  So  he  be  but  a  white  male 
inhabitant  of  the  Territory,  and  twenty-one  years 
old,  he  is  to  vote,  it  matters  not  what  may  have 
drawn  him  there,  or  what  his  future  intentions 
may  be.  If  he  be  but  an  inhabitant,  and  white,  and 
twenty -one  years  old,  he  is  to  vote  in  the  formation 
of  a  constitution,  by  which  your  rights  and  mine, 
Mr.  Chairman,  and  those  of  our  constituents,  are 
to  be  controlled  through  all  after  time.  And  this 
is  the  proposition  of  the  gentleman  who  found  such 
mighty  fault  with  General  Cass  for  saying  the 
people  of  the  Territories,  under  the  restrictions  and 
limitations  of  the  Federal  Constitution,  could  do 
this  same  thing.  I  submit  to  my  honorable  friend, 
whether  it  would  not  be  respectful,  to  say  the  least 
of  it,  towards  his  constituents  and  mine,  to  require 
these  people,  before  they  pass  final  judgment  upon 
our  rights,  to  make  an  intimation  in  some  form 
that  they  intend  to  become  citizens  as  well  as 
inhabitants  of  the  United  States. 

But,  says  the  gentleman ,  there  are  some  one  hun- 
dred thousand  to  two  hundred  thousand  American 
emigrants  in  that  country.  It  must  be  a  lively  imagi- 
nation that  could  multiply  the  few  thousand  gold 
hunters  who  have  gone  to  California  to  such  vast 
numbers.  There  may  be  some  ten  to  twenty  thou 
sand  Americans  there — certainly  not  more  than 
thirty  thousand — mere  adventurers,  who  will  stay 
in  the  country  if  they  find  it  profitable  to  dig  or 
pick  up  gold.  The  emigrants  whose  rights  are  to 
be  affected  by  this  proceeding — the  cotton,  sugar, 
apd  tobacco-grower^ — have  not  yet  started  on  their 
journey,  and  yet  you  are  proposing  to  force  the 
Territory  into  the  Union  as  a  State,  settle  its  insti- 
tutions, and  forever  exclude  this  better  class  of 
emirgants. 

These  are  some  of  my  reflections,  Mr.  Chairman , 


hastily  thrown  out  in  a  discussion  which  I  did  not 
intend,  at  this  time,  to  participate  in.  I  do  not  say 
that  I  shall  vote  against  the  proposition  of  the  gen- 
tleman from  Virginia.  It  may  be  that  I  shall  vote 
for  it.  I  cannot  part  with  the  subject  at  this  mo- 
ment, however,  without  saying  to  my  honorable 
friend,  if  it  was  wrong  in  General  Cass  to  say  the 
people  of  the  Territories,  under  the  general  limit- 
ations and  restrictions  of  the  Federal  Constitution, 
might  exclude  slavery,  it  must  be  equally  wrong  in 
him  to  give  these  same  people  a  factitious  political 
character,  to  the  end  that  they  may  thereby  accom- 
plish the  same  thing.  The  peoplerin  the  judgment 
of  the  gentleman,  had  not  tins  power  last  summer; 
and  what  are  they  now  that  they  were  not  then? 
They  are  the  same  people,  with  the  same  feelings, 
passions,  and  prejudices;  with  the  same  political 
powers — no  more  nor  less.  I  may  appeal  to  my 
honorable  friend  if  it  was  quite  Justin  him  to  hunt 
down  General  Cass  for  his  opinions,  and  then,  in 
effect,  to  put  forth  the  same  opinions  himself. 

But  I  must  leave  this  subject,  to  pay  my  respects 
to  a  speech  made  by  an  honorable  member  from 
New  York  [Mr.  Hunt]  some  time  since.  That 
gentleman,  in  the  outset  of  his  remarks,  declared 
with  emphasis,  that  all  the  measures  of  the  existing 
Administration  had  been  triumphantly  overthrown, 
and  the  President  and  his  party  friends  signally 
rebuked  at  the  late  Presidential  election.  So  strong 
was  this  impression  on  the  mind  of  the  gentleman, 
that  he  took  occasion  to  mention  it  two  or  three 
times  in  the  course  of  his  speech.  Whether  it  was 
in  truth  altogether  a  strong  impression  on  the  gen- 
tleman's own  mind,  or  whether  it  was  that  he 
thought  so  novel  an  historical  fact  needed  repeti- 
tion to  imprint  it  on  the  mind  of  others,  I  do  not 
know;  but  certain  it  is,  the  declaration  was  several 
times  repeated,  and  each  time  with  additional  em- 
phasis. It  is  my  purpose,  among  other  things,  to 
investigate  the  truth  of  this  declaration. 

The  gentleman  says  it  is  fortunate  for  the  truth 
of  history  and  the  correct  understanding  of  politi- 
cal issues,  that  deposed  ministers  and  dismissed 
secretaries  are  not  the  most  accredited  historians 
of  their  own  lives,  times,  and  acts;  and  I  take  leave 
to  add,  that  it  is  equally  fortunate  for  the  truth  of 
history  and  the  vindication  of  men  and  measures, 
that  partisan  leaders  and  political  tricksters  are  not 
always  the  most  accredited  historians  of  their  own 
lives,  times,  and  tricks.  Were  the  gentleman  from 
New  York  to  write  a  history  of  the  late  Presiden- 
tial canvass,  he  would  induce  the  world  to  think 
that  the  election  had  turned  upon  such  issues  as 
the  bank,  the  tariff,  the  independent  treasury,  and 
other  questions  which  had  hitherto  divided  the  two 
great  political  parties.  The  gentleman  has  a  way 
of  proving  his  declaration  that  all  these  things 
were  in  issue,  which  is  at  once  novel  and  unique. 
He  says  the  Baltimore  Convention  tendered  these 
issues.  True,  sir,  most  true.  The  Baltimore 
Convention  did  tender  these  issues;  but  did  the 
Philadelphia  Convention  accept  them?  It  requires 
two  parties  to  make  up  an  issue.  The  Democratic 
party,  with«an  instinctive  love  of  truth  and  justice 
peculiar  to  themselves,  did  tender  all  these  issues; 
but  will  the  gentleman  pretend  that  the  Whig 
party  accepted  them,  or  went  to  the  country  upon 
them?  If  so,  when,  where,  and  by  whom  was  it 
done?  Certainly  not  in  Philadelphia.  Certainly 
not  here.  Certainly  it  has  not  transpired  that  any 
one  duly  authorized  to  speak  for  the  Whig  party 
did,  at  any  time  or  place  anterior  to  the  late  Pres- 
idential election,  accept  the  issues  tendered.  On 
the  contrary,  we  were  everywhere  told  that  the  old 
issues  were  buried,  and  that  we  were  before  the 
country  oh  other  new  and  more  important  issues. 
And  have  these  new  and  important  issues  so  soon 
been  forgotten?  Can  it  be,  that  in  six  short 
weeks  after  the  election  is  over,  the  distinguished 
gentleman  does  not  even  dare  allude  to  them  in  a 
speech  bearing  evident  marks  of  preparation?  Must 
the  defunct  issues  be  so  soon  summoned  from  their 
sepulchres,  and  the  new  ones  be  sent  to  take  their 
places?  When  the  gentleman  comes  to  write  the 
history  of  his  own  life  and  times,  he  may  perhaps 
enlighten  the,  world  as  to  the  origin  of  that  over- 
ruling political  necessity  which  has  induced  this 
sudden  abandonment  of  new  issues — this  longing 
after  old  ones.  Summon  the  old  issues,  if  you 
like.  Call  them  from  their  tombs  of  martyrdom. 
But  let  me  tell  you,  the  new  ones  "  will  not  down 
at  your  bidding." 
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New  Mexico  and  California — Mr.  A.  G.  Brown. 


Ho.  of  Reps. 


Mr.  HUNT  interposed,  but  the  reporter  did  not 
catch  his  remark. 

Mr.  BROWN.  The  gentleman  says  it  was 
always  understood  that  the  Whigs  were  opposed 
to  the  independent  treasury.  But  did  they,  as  a 
party,  say  so  in  the  last  contest?  That  is  the  ques- 
tion. Did  they  give  the  country  distinctly  to  un- 
derstand that  this  measure  was  in  issue,  and  that 
General  Taylor's  success  would  be  followed  by 
the  instant  repeal  of  the  independent  treasury  law? 
I  undertake  to  say,  no  such  authoritative  declara- 
tion was  ever  made.  On  the  contrary,  the  people 
were  everywhere  assured  that  the  old  party  issues 
were  withdrawn,  or  were  permitted  to  sleep,  to  the 
end  that  the  full  measure  of  a  nation's  gratitude 
might  be  meted  out  to  the  successful  general — the 
chieftain  who  had  led  our  armies  in  triumph  and 
glory  through  "  an  unnecessary,  unconstitutional, 
unholy,  wicked,  and  murderous  war." 
-  But,  says  the  gentleman,  the  tariff  of  1846  was 
also  overthrown  in  this  general  denunciation  of 
popular  fury.  Indeed!  And  pray,  sir,  who  put 
that  measure  at  issue?  We  shall  again  be  told,  I 
suppose,  that  the  Whigs  were  understood  to  be 
opposed  to  the  tariff  of  1846,  and  in  favor  of  that 
of  1842.  However  this  may  be,  Mr.  Chairman, 
as  a  general  party  rule,  it  does  not  hold  good  in 
every  instance;  for  I  well  recollect  to  have  heard 
the  ablest  and  most  eloquent  ;of  the  Whig  orators 
in  my  part  of  the  Union,  declare  their  entire  satis- 
faction with  this  measure.  As  a  measure  of  rev- 
enue it  seemed,  they  said,  thus  far,  to  have  an- 
swered the  purposes  of  its  projectors;  and  so  long 
as  it  continued  to  do  so,  they  were  satisfied  to  let 
it  alone.  But  again,  let  me  remind  the  gentleman 
that  this  measure  was  not  in  issue  by  any  compe- 
tent party  authority.  The  President  elect  is  not 
a  party  man,  and  is  not  going  to  lend  himself  to 
any  party  schemes,  if  we  may  believe  his  own 
emphatic  declarations,  repeated  time  and  again, 
throughout  the  whole  of  the  late  Presidential  can- 
vass. .  How  dare  the  gentleman  claim  his  election 
as  a  verdict  for  or  against  any  party  measure? 
Why,  sir,  to  this  day  the  gentleman  cannot  himself 
say  what  General  Taylor  is  for  or  against. 

There  are  other  great  measures  of  the  Demo- 
cratic party,  such  as  vindicating  the  national  honor 
and  exacting  a  due  and  proper  regard  for  our  na- 
tional rights.  By  a  steady  observance  of  these 
.measures,  this  Administration  has  settled  a  dis- 
pute with  England  of  near  fifty  years'  standing, 
and  has  flogged  Mexico  into  a  decent  respect  for 
our  national  flag.  All  this,  the  gentleman  says, 
has  passed  under  general  condemnation.     .. 

The  Presjdent  has  repeatedly  and  earnestly'rec- 
ommended  the  reduction  of  the  price  of  the  public 
lands.  The  Secretary  of  the  Treasury  has  urged 
the  same  great  measure  with  zeal  and  ability. 
This,  too,  has  been  condemned.  It  will  be  news 
to  my  Democratic  constituents  who  have  been  in- 
veigled, by  specious  Whig  promises  adroitly  put 
forth,  into  voting  for  General  Taylor,  that  they 
thereby  passed  their  verdict  of  condemnation  upon 
this,  to  them,  the  most  interesting  of  all  the  great 
political  questions. 

Not  only  have  the  people  pronounced  against  all 
the  measures  of  the  Democratic  party,  but,  in  the 
gentleman's  judgment,  they  have  pronounced  in 
favor  of  all  the  Whig  measures.  Let  me  ask  my 
honorable  friend,  what  financial  scheme  for  the 
collection,  safe-keeping,  and  disbursement  of  the 
public  revenue  is  to  take  the  place  of  the  independ- 
ent treasury  ? — or  do  I  offend  in  asking  the  ques- 
tion? Must  I  assume  that  the  "  obsolete  idea"  is 
to  be  revived — that  we  are  to  have  a  national  bank  ? 
I  pause  for  a  reply. 

Mr.  HUNT.  The  public  money  may  be  col- 
lected and  safely  disbursed,  without  the  agency  of 
either  a  bank  or  sub-treasury. 

Mr.  BROWN.     How? 

Mr.  HUNT  replied,  that  no  difficulty  had  been 
found  in  collecting  the  revenues  in  the  ordinary 
currency  of  the  country,  and  making  the  disburse- 
ment without  loss,  by  exercising  the  same  judg- 
ment and  discretion  which  governs  prudent  indi- 
viduals in  their  own  affairs.  On  the  subject  of  a 
bank,  he  had  only  said  there  was  no  occasion  for 
the  President  to  revive  that  discussion  at  this  time 
in  bis  annual  message. 

Mr.  BROWN.  I  accept  the  gentleman's  answer. 
In  the  remarks  to  which  I  am  replying-he  took  the 
President  seriously  to  task  for  discussing  the  bank 


question  in  his  late  ann  ual  message.  He  now  says 
there  was  no  necessity  to  revive  that  discussion 
at  this  time.  Why  not,  pray?  Is  not  a  bank  one 
of  the  measures  revived  in  the  late  Whig  victory? 
Why  this  chariness  of  your  old  friend?  Must  the 
bank  sleep  on  in  its  deep,  cold  grave,  whilst  all 
Whigdom  is  redolent  with  joy  at  the  resurrection 
of  its  kindred  measures?  Or  are  you  afraid  that 
the  old  Jackson  men,  who  aided  you  in  achieving 
your  triumph,  will  raise  the  war-whoop  if  you 
exhibit  the  carcass  of  the  "  old  monster?"  I  com- 
mend your  prudence  in  not  saying  "  bank"  too 
soon  to  the  Demrocratic  supporters  of  General 
Taylor. 

But  what  can  the  gentleman  mean  by  the  Gov- 
ernment's collecting,  safe-keeping,  and  disbursing 
its  revenue  without  the  agency  of  banks,  in  the 
same  way  that  a  prudent  and  discreet  individual 
would  do  the  same  thing?  Need  I  tell  the  gentle- 
man, that  whenever  the  Government  collects  and 
disburses  its  money  like  a  discreet  man  of  busi- 
-ness,  the  sub-treasury  is  then  in  full  operation? 
This  is  the  sub-treasury  in  all  its  length  and 
breadth.  It  simply  proposes  that  the  Govern- 
ment shall  collect,  keep,  and  disburse  our  money 
in  the  same  way  that  a  sensible  and  discreet  busi- 
ness man  would  collect,  keep  and  disburse  his 
money.  After  all,  sir,  the  sub-treasury  may  not 
turn  out  such  a  raw-head-and-bloody-bones  as  my 
honorable  friend  supposes.  I  commend  it  to  his 
attention  as  a  thing  worthy  of  his  confidence,  and 
eminently  entitled  to  his  support  on  the"  grounds 
just  taken  by  himself. 

-  A  mighty  cause  of  complaint  is  the  "profligacy 
and  corruption"  of  the  Administration.  These 
phrases  are  too  often  applied  to  the  President  of  the 
United  States.  Coarse  in  themselves,  worn  thread- 
bare by  constant  vulgar  use,  they  are  singularly 
out  of  plaeein  the  speech  of  a  gentleman  so  remark- 
able for  his  courtesy  as  the  gentleman  from  New 
York.  Charges  of  "profligacy  and  corruption" 
are  never  made  by  one  member  against  another, 
by  a  Representative  against  a  Senator,  or  by  one 
gentleman  in  private  life  against  another  similarly 
situated.  We  all  know  to  what  results  such  charges, 
if  made  in  any  of  these  cases,  would  certainly  lead. 
Is  it,  then,  in  good  taste  thus  to  assail  the  Presi- 
dent, simply  because  he  is  President?  I  will  not 
say  that  the  known  fact,  that  such  charges  when 
made  against  the  President  involve  no  personal 
responsibility,  encourages  their  repetition.  But 
this  I  will  say,  the  very  fact  of  knowing  that  we 
may  assault  a  man  with  impunity,  should  forever 
induce  us  to  speak  to  and  of  him  in  language  free 
from  insult.  The  President  is,  in  an  eminent  de- 
gree, the  custodian  of  the  national  honor;  and  who- 
ever degrades  the  President,  to  some  extent  de- 
grades the  nation.  And  for  this,  if  for  no  other 
reason,  I  would  wish  to  see  gentlemen  more  cir- 
cumspect in  their  language,  and  more  forbearing 
in  their  censure. 

What  does  the  gentleman  mean  by  the  profli- 
gacy of  the  President?  If  he  means  to  say  the 
President  has  made  a  profligate  or  wasteful  use  of 
the  public  money,  I  take  issue  with  him.  The 
public  money  has  been  used  for  the  purposes  for 
which  it  was  appropriated  by  Congress.  The  gen- 
tleman knows  very  well  that  not  one  dollar  can  be 
drawn  from  the  treasury  but  in  pursuance  of  lawful 
appropriations;  that  the  President  is,  in  fact,  fur- 
ther removed  from  the  public  money  than  the  gen- 
tleman or  myself.  For  though  the  world  were  at 
stake,  not  one  dollar  can  betake  from  the  national 
treasury  until  the  members  of  this  House  first  vote 
the  appropriation.  If  there  has  been  "  profligate 
and  wasteful  appropriations,"  to  the  gentleman 
and  his  party  belong  the  responsibility.  It  is  well 
known  that  on  that  side  of  the  House  appropria- 
tions of  every  kind  find  a  majority  of  their  sup- 
porters. I  do  not  say  that  these  appropriations  are 
profligate,  least  of  all  do  I  say  they  are  corrupt 
I  say  the  President  is  not,  and  that  the  Whig  party 
is,  responsible  for  the  voting  of  these  appropria- 
tions.. 

Mr.  BOYDEN  (interposing,  and  the  floor  being 
yielded)  said  the  President  should  be  called  upon 
to  declare  in  what  manner  the  money  had  been 
expended  which  was  collected  under  contributions 
levied  by  his  order  in  Mexico. 

Mr.  BROWN.  There  is  no  difficulty  on  that 
point.  The  money  was  expended  in  subsisting 
our  brave  troops  in  Mexico,  and  to  my  mind  it 


was  a  wise,  patriotic,  and  just  use  of  it.  I  am  not 
displeased,  Mr.  Chairman,  that  the  gentleman  from 
North  Carolina  has  thought  proper  to  introduce 
this  topic.  It  gives  me  an  opportunity  to  say  a 
word  in  reference  to  it,  which  otherwise  I  may 
not  have  had.  When  the  point  was  first  presented 
as  to  the  President's  right  to  collect  duties  in  the 
Mexican  ports  temporarily  in  the  occupancy  of 
American  troops,  the  learned  gentleman  from 
Pennsylvania  [Mr.  C.  J.  Ingersoll]  admitted  the 
right  to  collect,  but  intimated  his  doubts  as  to  the 
power  to  disburse  the  money  thus  collected.  I 
thought  then,  as  I  do  now,  that  the  right  was  clear 
in  both  cases.  If  the  American  general  had  found 
a  million  of  dollars  in  the  custom-house  in  the 
captured  city  of  Vera  Cruz,  no  one  would  have 
questioned  his  right  to  take  possession  of  it.  It 
would  not  only  have  been  his  right  as  the  con- 
queror, but  it  would  have  been  his  duty  to  have 
seized  such  treasure.  If  he  could  seize  money 
already  collected,  might  he  not  also  seize  such  as 
was  subsequently  collected?  Will  it  be  seriously  • 
insisted  that  the  American  general  would  have 
discharged  his  duty  to  his  country  if  he  had  per- 
mitted the  Mexican  authorities  to  go  on  collect- 
ing duties  at  Vera  Cruz,  after  the  city  was  in  his 
military  possession,  and  have  stood  by  while  the 
funds  thus  collected  were  quietly  handed  over, 
to  be  used  in  arming  and  subsisting  the  enemy's 
forces?  Such  a  proceeding  could  not  and  would 
not  have  been  justified.  Should  he  then  have 
closed  the  ports  against  our  own  and  the  commerce 
of  neutrals,  would  not  our  merchants  and  those  of 
friendly  nations  have  had  just  cause  of  complaint 
against  such  a  rigid  use  of  military  power?  What, 
then,  was  his  manifestduty?  To  admit  the  commerce 
of  all  countries  upon  terms  at  least  as  favorable  as 
those  imposed  by  Mexico,  and  see  that  the  duties 
were  faithfully  kept  from  the  hands  of  the  enemy. 
True,  he  may  have  done  this  by  allowing  the 
Mexican  collector  to  continue  in  performance  of 
his  duties,  and  establishing  a  sort  of  surveilliance 
over  htm,  to  see  that  he  faithfully  accounted  for  the 
money  collected.  It  was  much  easier,  however, 
and  much  more  compatible  with  the  relative  posi- 
tion of  the  two  Powers,  to  dismiss  the  Mexican 
and  appoint  an  American  collector.  This  was 
done,  and  less  could  not  have  been  done,  short  of 
allowing  collections  to  go  on  for  the  use  and  benefit 
of  the  Mexican  army.- 

-Mr.  BOYDEN  again  interrupted,  to  say  that  the 
President's  contributions  upon  imports  in  Mexico 
were  not  levied  upon  the  Mexicans,  but  upon  the 
commerce  of  American  citizens,  when  they  arrived  , 
in  those  conquered  ports.  What  right  had  the 
President  to  levy  his  contributions  upon  American 
citizens? 

Mr.  BROWN.  The  contributions  were  levied 
upon  all  commerce  alike.  Neither  our  citizens, 
nor  the  citizens  and  subjects  of  foreign  friendly 
Powers  had  any  just  cause  of  complaint,  since  the 
American  tariff  of  duties  was  less  than  Mexico 
herself  had  collected.  I  may  not  fully  comprehend 
the  gentleman.  Do  I  understand  him  to  insist  that 
the  President  had  no  right  to  order  the  collection  of 
duties  in  the  Mexican  ports  captured  by  our  arms? 

Mr.  BOYDEN.  No,  sir;  but  I  do  insist  that, 
under  the  pretence  of  levying  contributions  upon 
the«nemy,  the  President  has  no  right  to  take  the 
property  of  American  citizens,  and  to  convert  it  to 
the  purposes. of  his  will,  without  any  authority  of 
law  whatever. 

Mr.  BROWN.  The  gentleman  seems  to  be  in- 
terposing a  new  point.  I  do  not  understand  that 
the  President  ever  directed  the  property  of  Ameri- 
can citizens  to  be  taken  and  converted  to  his  own 
or  the  purposes  of  any  one  else;  but  I  do  under- 
stand that  American  merchants,  by  his  order, 
entered  the  Mexican  ports  upon  terms  of  equality 
with  those  of  England,  Prance,  Spain,  and  other 
countries.  And  if  an  American  merchant  pays 
duties  in  New  York  for  the  support  of  his  Govern- 
ment, can  it  be  a  very  great  hardship  if  he  does 
the  same  thing  at  Vera  Cruz?  Our  merchants 
would  not  have  gone  into  Mexican  ports  unless 
it  was  to  their  advantage  to  do  so;  and  if  they  went, 
it  was  with  the  full  expectation,  of  paying  duties 
to  some  one.  It  would,  I  think,  be  a  most  un- 
worthy imputation  upon  an  American  merchant 
to  say  that  he  was  more  willing  to  pay  a  heavy 
duty  to  the  Mexican  Government  than  a  light  duty 
to  his  own. 
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30th  Cong 2d  Sess. 


New  Mexico  and  California — Mr.  A.  G.  Brown. 


Ho.  of  Reps. 


Mr.  BOYDEN.  The  gentleman  has  mistaken 
my  position,  or  he  understands  only  a  part  of  it. 
I  complain  that  the  money  was  improperly  taken 
by  the  President,  and  used  without  the  authority 
of  law.  A  tax  was  improperly  levied  upon  the 
property  of  American  citizens,  under  the  name  of 
levying  contributions  upon  the  enemy;  and  it  was 
given  out  that  the  money  collected  under  this  pre- 
tence was  expended  in  carrying  on  the  war.  But 
how  did  we  know  that?  Does  not  the  Constitu- 
tion prescribe  that  all  appropriations  for  carrying 
on  war  shall  be  made  by  Congress?  How,  then, 
could  the  President  expend  this  money?  He  not 
only  levied  his  contributions  without  authority, 
but  he  expended  the  money  so  collected  in  open 
violation  of  the  Constitution,  and  without  the 
slightest  authority  of  law. 

Mr.  BROWN.  I  recognize  the  gentleman's 
right  in  its  broadest  latitude:  when  he  finds  he  has 
a  bad  hold,  to  let  go  and  take  hold  again;  and  if  the 
gentleman  shall  want  again  to  mend  his  hold,  I  will 
again  give  way.  If  I  now  fully  comprehend  the 
gentieman,  the  point  to  which  he  specially  desires 
attention  is,  as  to  the  constitutional  power  of  the 
President  to  direct  the  use  of  the  money  without 
an  appropriation  first  made  by  Congress.  Does 
the  gentleman  regard  contributions  of  this  charac- 
ter as  money  in  the  treasury,  within  the  meaning 
of  the  Constitution  ?  If  so,  he  and  I  differ  widely 
on  that  point.  I  regard  it  as  property  captured  of 
the  enemy,  to  be  used,  if  need  be,  in  conquering 
that  enemy,  and  to  be  accounted  for  in  no  other- 
wise than  as  other  captured  property.  Suppose 
General  Scott  had  captured  in  the  city  of  Vera 
Cruz  a  thousand  barrels  of  flour  and  fifty  thousand 
cartridges:  could  he  not  have  used  these  articles  in 
prosecuting  the  war  without  the  special  leave  of 
Congress  ?  Suppose  his  soldiers  had  wanted  bread 
— suppose,  in  the  midst  of  the  action,  his  cartridges 
had  given  out:  must  he  say  to  the  hungry  soldier, 
You  shall  not  eat,  Congress  has  not  consented  that 
you  should  consume  this  captured  bread,  and  I 
have  no  other?  or  must  he  cease  firing  in  the 
midst  of  the  action,  because  he  cannot  shoot  a  cap- 
tured Mexican  cartridge  until  Congress  has  given 
its  consent  that  it  may  be  thus  used  ?  Gentlemen 
smile,  and  well  they  may,  for  nothing  can  appear 
more  ridiculous,  unless  it  be  the  proposition  gravely 
put  forth  by  the  gentleman  from  North  Carolina, 
that  if  General  Scott  had  been  without  bread,  with- 
out transports,  and  without  munitions  of  war,  he 
could  not  purchase  them  with  this  Mexican  money 
in  his  hands  until  Congress  had  first  appropriated 
it.  The  contribution  was  levied  as  a  means  of  dis- 
tressing the  enemy;  and, in  myjudgment,  th.e  levy 
was  right.  It  was  used,  when  collected,  in  subsist- 
ing our  army;  and  there  could  have  been  no  better 
disposition  made  of  it.  I  am  satisfied  with  the  whole 
affair,  and  I  make  no  doubt  the  country  is  satisfied. 

The  gentleman  from  North  Carolina  has  led  me 
ofF  from  the  points  I  was  discussing.  I  was  about 
to  show,  when  the  gentleman  interposed,  that  my 
friend  from  New  York  was  wholly  mistaken  in 
the  assumption  that  the  people,  at  the  late  Presi- 
dential election,  bad  condemned  the  independent 
treasury,  the  revenue  tariff  of  1846,  and  other  kin- 
dred Democratic  measures.  Let  us  take  the  inde- 
pendent treasury  by  way  of  illustration:  the  gen- 
tleman says  it  was  condemned  in  the  election  of 
General  Taylor.  I  pass  by  the  point  that  General 
Taylor,  so»far  as  the  world  knows,  is  as  much  for 
as  against  this  measure;  and  I  give  the  gentleman 
the  full  benefit  of  his  claim,  that  all  the  votes  polled 
for  the  General  have  pronounced  against  the  inde- 
pendent treasury— and  then  how  stands  the  case? 
General  Cass  was  known  to  be  in  favor  of  this 
measure.  Mr.  Van  Buren  claims  to  have  been  its 
father;  and  however  he  may  have  strangled  other 
of  his  political  offspring,  h§  has  ever  shown  an 
abiding  parental  affection  for  this.  Now,  it  so 
turns  out  that  the  two  friends  of  the  measure  have, 
together,  polled  a  popular  majority  of  one  hundred 
and  fifty-two  thousand  votes  over  General  Taylor. 
And,  sir,  if  it  be  true,  as  has  been  asserted  by  my 
honorable  friend,  that  this  great  measure  was  an 
issue,  and  that  the  people  voted  in  reference  to  it, 
then  has  it  triumphed,  and  it  now  stands  before 
the  world  endorsed  by  the  approving  voice  of  a 
popular  majority  of  more  than  one  hundred  and 
fifty  thousand  free  American  electors.  And  what 
I  say  of  this  measure  is  equally  true  of  all  the 
others  enumerated  by  the  honorable  gentleman. 


Mr.  HUNT  inquired  if  the  gentleman  intended  to 
claim  the  vote  for  Van  Buren  and  Adams  as  part  of 
the  Democratic  vote?  If  he  chose  to  figure  out  a 
majority  in  that  way,  it  was  not  for  him  to  inter- 
fere. 

Mr.  BROWN.  I  claim  them  on  the  gentleman's 
pwn  assumption  that  the  independent  treasury,  the 
revenue  tariff,  and  other  Democratic  measures  were 
in  issue,  and  that  the  late  Presidential  election  had 
been  conducted  in  reference  to  those  issues.  This 
being  the  case,  I  maintain  that  the  friends  of  these 
measures  have  polled  the  largest  popular  vote  by 
one  hundred  and  fifty  thousand,  and  that  the  meas- 
ures are  therefore  triumphant  before  the  people, 
and  have  only  been  defeated  in  the  electoral  college 
by  a  division  among  their  friends. 

Just  here  the  gentleman  would,  I  have  no  doubt, 
be  glad  to  interpose  the  Free-soil  issue,  and  I  might 
justly  deny  his  right  to  do  so,  since  he  made  a 
speech  closing  seven  minutes  before  the  expiration 
of  his  allotted  hour,  and  wholly  neglected  to  men- 
tion the  question  of  Free-soil.  Thegentleman  found 
time  to  mention  almost  every  conceivable  question 
that  was  not  in  issue,  and  closed  his  speech,  with 
seven  minutes  of  time  left,  without  alluding  in  the 
smallest  degree  to  the  only  question  that  was  in 
issue — I  mean  the  question  of  Free-soil.  Why  was 
this?  Has  it  been  found  difficult  to  unite  the 
Whigs  north  and  south  on  this  issue?  After  run- 
ning General  Taylor  at  the  North  as  a  better  Free- 
soil  man  than  even  Van  Buren  himself,  and  at  the 
South  as  the  very  prince  of  slave-holders;  after 
obtaining  the  anti-war  vote  of  the  North  by  one 
story,  and  the  votes  of  the  war-party  at  the  South 
by  another  story;  after  traversing  the  Republic 
from  north  to  south,  representing  General  Taylor 
as  being  "all  things  to  all  men,"  thus  obtaining 
for  him  thousands  of  Democratic  votes,  it  is  very 
convenient  to  forget  the  real  points  of  the  canvass, 
and  claim  a  victory  on  other  points  not  introduced, 
and  never  discussed  before  the  people. 

May  I  ask  the  gentleman  whether  he  did  not 
himself  tell  the  people  in  his  district  that  General 
Taylor  would  approve  of  the  Wilmot  proviso  ? 

Mr.  HUNT.     I  said  I  had  no  doubt  of  it. 

Mr.  BROWN.  Now,  Mr.  Chairman,  if  I  should 
ask  you  or  any  other  southern  representative  what 
you  told  your  constiuents,  I  should  be  assured  that 
you  told  them  General  Taylor  never  would  ap- 
prove the  proviso. 

Mr.  HUNT  interposed,  to  say  he  would  like" to 
know  what  the  gentleman  from  Mississippi  told 
the  people  on  that  subject. 

-Mr.  BROWN.  I  told  them  General  Cass  would 
never  approve  of  the  Wilmot  proviso,  and  it  was 
my  opinion  that  General  Taylor  would. 

Now,  let  me  ask  the  gentleman  whether  he  did 
not  assure  the  people  of  New  York  that  we  should 
have  a  Free-soil  administration  if  General  Taylor 
was  elected  ? 

Mr.  HUNT.  We  expressed  our  willingness  to 
leave  that  question  to  the  representatives  of  the 
people. 

Mr.  BROWN.  And  you,  Mr.  Chairman,  and 
your  southern  colleagues,  told  your  constituents 
that  General  Taylor  would  stand  by  the  South  on 
that  question. 

What  I  maintain  is,  that  you  have  no  right, 
after  obtaining  a  victory  by  such  means  as  were 
employed  in  the  late  Presidential  election,  to  come 
into  this  House,  in  six  short  weeks  after  closing  the 
drama,  and  claim  a  victory  on  points  notoriously 
not  in  issue,  and  omit  all  mention  of  the  great  point 
on  which  the  election  notoriously  turned  north, 
south,  east,  and  west.  1  say  again,  that  on  this 
slavery  question,  you  made  General  Taylor  all 
tilings  to  all  men;  and  it  has  been  by  such  means 
that  your  boasted  victory  has  been  won.  And 
now,  sir,  let  me  ask  the  gentleman  from  New 
York,  if  I  was  not  right  in  the  beginning,  when  I 
said  it  was  fortunate' for  the  truth  of  history,  and 
for  the  correct  instruction  of  mankind,  that  politi- 
cal tricksters  were  not  the  most  accredited  histo- 
rians of  their  own  lives,  times,  and  tricks? 

A  word  in  conclusion,  Mr.  Chairman,  as  to 
what  the  people  have  not  decided  in  the  late  Presi- 
dential race.  Rely  upon  it,  sir,  they  have  not 
decided  in  favor  of  Whig  measures — they  have  not 
decided  against  Democratic  measures.  Thousands 
and  tens  of  thousands  of  voters  in  the  North  have 
been  brought  to  General  Taylor's  support  on  the 
Free-soil  issue.     Other  thousands  of  honest,  up- 


right Democrats  have  voted  for  him  as  a  no-party 
man.  Whilst,  by  the  glare  of  his  military  fame, 
he  has  carried  captive  the  enthusiastic  and  ardent 
youth  of  the  country.  You  and  I,  Mr.  Chairman, 
know  very  well  what  means  were  employed  in 
the  South  to  commend  the  General  to  Democratic 
voters:  how  General  Cass  was  denounced  as  an 
Abolitionist — a  political  weathercock — a  man  of  no 
fixed  principles — a  very  political  Judas,  standing 
ready  to  betray  the  South  with  a  kiss:  how  Gen- 
eral Taylor  was  set  down  as  the  exact  counterpart 
of  all  this — a  patriot,  with  nothing  to  serve  but  his 
country — no  party  ties  to  bind  him — no  party 
wrongs  to  vindicate — no  fixed  political  prejudices 
to  gratify — a  man  like  Washington,  who  had  filled 
the  measure  of  his  country's  glory,  and  was  best 
deserving  his  country's  highest  honors.  Banks, 
tariff's,  distributions,  were  all  repudiated — parly 
lines  were  wiped  out — a  political  millennium  was  at 
hand — General  Taylor  would  scorn  all  party  rules, 
and  be  the  President  alone  of  a  great,  happy,  uni- 
ted nation  of  brothers — and  above  all  things,  his 
warm  southern  affections  would  bind  him  to  the 
South  and  to  southern  institutions  as  with  hooks 
of  steel.  It  was  by  means  like  these  you  carried 
to  his  support  thousands  of  Democratic  voters. 
Whether  all  of  these,  or  any  considerable  portion 
of  them,  will  continue  to  follow  his  political  for- 
tunes, remains  to  be  seen,  and  must,  I  think,  de- 
pend on  circumstances. 

As  a  Democrat,  I  could  wish  General  Taylor  no 
worse  fortune  than  to  follow  the  counsels  of  his 
friend  from  New  York.  If  he  undertakes  to  up- 
root all  the  wise  measures  of  the  Democratic  party 
and  to  substitute  Whig  follies  in  their  place,  I  take  it 
for  granted  his  Democratic  supporters  will  abandon 
him;  and  this  done,  your  boasted  triumph  will  turn 
out  a  barren  victory.  The  gentleman  from  New 
York  seems  to  have  his  misgivings,  for  he  dare  not 
go  so  far  as  to  commit  his  party  for  a  bank,  though 
he  has  no  doubt,  I  suppose,  it  ought  and  will  be 
established. 

The  people  are  now,  have  been,  and  always  will 
be,  in  favor  of  Democratic  measures,  because  these 
measures  proclaim  equality  among  men — not  social 
but  political  equality;  not  equality  in  mental  or 
physical  proportions,  but  equality  in  the  possession 
and  enjoymentof  every  right  under  the  laws  and 
Constitution.  Democracy  proclaims  no  moral,  so- 
cial, intellectual,  or  religious  equality.  In  all  these 
we  admit  that  one  man  rises  above  another  as  do 
the  stars  in  the  firmament  rise  above  the  clods  of 
the  valley.  But  our  code  recognizes  no  political 
distinctions  among  men.  Equal  and  exact  justice 
to  all,  special  privileges  to  none,  is  our  motto.  It 
is  because  in  practice  the  Whig  leaders  repudiate 
this  doctrine  that  the  masses  always  have  and  al- 
ways will  repudiate  the  Whig  leaders.  What  is 
your  doctrine  of  protection  but  a  cunningly-devised 
scheme  to  build  up  a  privileged  order  in  the  coun- 
try— to  grant  immunities  and  political  rights  to  the 
favored  few  which  must  of  necessity  be  denied  to 
the  toiling  millions?  What  your  banking  system 
but  a  system  to  plunder  the  many  for  the  benefit  of 
the  few?  And  so  of  all  your  measures,  of  all  your 
policy.  What  right  has  the  manufacturer  to  de- 
mand the  passage  of  laws  for  his  special  protection  ? 
And  how  dare  you,  in  this  land  of  equal  laws,  sanc- 
tion such  demands?  Shall  the  banker  have  laws 
to  legalize  his  frauds?  Shall  he  be  allowed  to  loan 
his  credit  at  usury,  whilst  the  honest  laborer  may 
only  take  lawful  interest  for  his  hard-earned  dol- 
lars ?  Your  whole  system  is  a  system  of  favorit- 
ism. Your  motto  has  always  been,  Let  the  Gov- 
ernment take  care  of  the  rich,  and  the  rich  will 
take  care  of  the  poor.  Well  may  Whiggery  rejoice 
in  this  the  hour  of  its  triumph,  for  a  day  of  reckon- 
ing will  come.  Let  Democracy  be  of  good  cheer, 
for  the  day  will  be  when  the  people  shall  winnow 
the  harvest  and  separate  the  false  from  the  good 
seed.  In  that  day  Democracy  will  be  stored  in 
their  heart  of  hearts,  but  Whiggery  will  be  scattered 
as  chaff  before  the  winds. 


MR.  HUNT,  OF  NEW  YORK. 
Mr.  HUNT  next  obtained  the  floor.  As  he  had 
no  idea  of  being  drawn  into  a  discussion  of  this 
character  at  the  present  time,  he  should  not,  for 
the  few  minutes  remaining  before  the  hour  fixed  for 
the  close  of  debate  upon  the  bill  before  the  commit- 
tee, go  into  an  examination  of  the  issues  taken, 
and  the  principles  which   prevailed,  in  the  late 
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Presidential  canvass.  He  merely  desired  to  be  in- 
dulged in  a  few  words,  maintaining  the  correctness 
of  his  former  positions.  He  thought  the  result  of 
the  late  election  spoke  for  itself.  The  party  having 
the  reins  of  government  came  before  the  people 
upon  such  issues  as  it  chose  to  make  for  itself,  and 
asked  for  a  continuance  of  power.  They  published 
their  measures  before  the  country.  They  placed 
the  name  of  their  candidate  before  the  people,  and 
with  it  their  declaration  of  measures.  The  Whigs 
took  issue  with  them,  here  and  elsewhere,  avowing 
themselves  to  be  opposed  in  principle  and  policy 
to  their  whole  scheme  of  measures. 

Mr.  BROWN  interrupted  to  ask  a  question,  and 
(the  floor  being  yielded)  said  he  understood  the 
gentleman  to  affirm  that  issue  was  taken  "  here 
and  elsewhere,"  upon  the  principles  presented  by 
the  Democratic  party.  Did  the  gentleman  mean, 
by  the  phrase  "here  and  elsewhere,"  that  this 
issue  was  taken  by  the  Philadelphia  Convention  ? 

Mr.  HUNT  replied,  that  the  delegates  to  the 
Philadelphia  Convention  were  sent  there  to  select 
candidates,  not  to  produce  or  promulgate  political 
doctrines.  It  was  unnecessary  for  them  to  make 
a  declaration  of  principles.  Our  opponents  may 
invent  and  modify  their  doctrines,  and  issue  a  flew 
pronunciamento  at  pleasure;  but  the  Whig  party 
had  principles  which  were  well  known — they  were 
ancient,  binding,  and  enduring.  The  great  prin- 
ciples of  the  Whig  party  are  unchanging;  they  will 
stand  forever.  He  had  not  time,  nor  was  it  ne- 
cessary to  enlarge  upon  them  now,  nor  would  he 
allow  himself  to  be  drawn  away  from  his  purpose 
into  a  discussion  of  abstract  questions.  The  Whigs, 
he  said,  accepted  the  issues  presented  by  the  sup- 
porters of  the  present  Administration;  and,  so  far 
as  he  knew  anything  about  the  contest,  it  was  con- 
ducted with  reference  to  the  principles  which  had 
divided  parties  in  this  country  for  years  past.  It 
was  very  true,  that  the  Free-soil  question  had  be- 
come a  topic  of  agitation,  and  in  some  parts  of  the 
country,  he  had  no  doubt,  it  was  considered  para- 
mount to  all  other  questions.  But  it  was  not  so 
with  the  great  body  of  the  Whigs.  Whatever 
sectional  differences  may  exist  among  them,  they 
are  bound  together  by  common  sentiments  on  great 
questions  of  national  interest.  They  had  no  idea 
that  this  Government  was  to  be  controlled  and  ad- 
ministered with  reference  to  any  single  question 
whatever.  They  wished  the  Government  to  carry 
out  the  great  national  purposes  for  which  it  was 
created.  They  had  no  desire  that'the  Government 
should  be  administered  otherwise  than  in  a  spirit 
of  justice  and  equality  toward  the  whole  country. 
His  own  views  on  the  subject  of  slavery  and  its 
extension  were  well  known;  but  in  the  recent  con- 
test the  Whigs  of  the  Union  had  united  and  acted 
together  on  broad  national  grounds;  and  on  the 
subject  which  the  gentleman  urges,  he  believed 
they  were  prepared,  in  both  sections,  to  abide  by 
the  deliberate  action  of  Congress. 

Mr.  McCLERNAND  (interposing,  and  Mr.  H. 
yielding)  said  he  desired  to  ask  the  gentleman 
whether  it  was  the  purpose  of  the  Whig  party  to 
undertake  the  restoration  of  the  Whig  policy  gen- 
erally, under  the  auspices  of  the  incoming  Admin- 
istration ? 

Mr.  HUNT  replied:  If  the  gentleman  is  patient, 
he  will  learn  in  due  time.  He  would  tell  the  gen- 
tleman that  it  was  intended  to  restore  and  establish 
that  enlightened,  national  policy,  which  should 
best  carry  forward  the  country  in  its  career  of 
greatness  and  prosperity,  instead  of  pursuing  the 
narrow,  partisan  policy,  which  had  marked  its 
course  for  years  past. 

Mr.  McCLERNAND  (interposing  again)  de- 
sired further  to  ask,  whether  he  was  to  understand 
by  that  policy,  the'  erection  of  a  United  States 
bank,  the. establishment  of  high  protective  duties, 
and  a  distribution  of  the  proceeds  of  the  sales  of 
the  public  lands?  ^ 

Mr.  HUNT  continued:  He  believed  there  were 
but  four  or  five  minutes  remaining  now  before  this 
debate  would  be  closed,  under  the  order  of  the 
House,  and  it  was  evident  that  he  had  not  time  to 
respond  fully  to  the  gentleman's  interrogatories. 
He  should  say  nothing  about  the  precise  course  of 
action  that  may  be  adopted  in  regard  to  particu- 
lar measures.  They  would  be  taken  up  in  due 
season,  and  no  doubt  wisely  disposed  of.  He 
would  merely  say,  however,  that  the  protective 
policy  had  never  been  abandoned;  the  country  will 


insist  on  such  reasonable  discriminations  as  are 
necessary  to  sustain  American  industry. 

He  believed  that  the  gentleman  from  Mississippi 
[Mr.  Brown]  had  not  imputed  to  him  any  inten- 
tion to  misrepresent;  and  notwithstanding  all  the 
gentleman  had  said,  he  still  believed  it  would  be 
found,  that  what  he  had  stated  in  the  speech  re- 
ferred to  was  literally  in  accordance  with  fact. 
For  the  truth  of  every  point  asserted  in  that  speech 
he  was  still  willing  to  appeal  to  the  people.  It  was 
known  to  all,  that  in  the  late  Presidential  canvass, 
the  Whigs  assailed  the  conduct  and  policy  of  the 
party  in  power.  They  asserted  the  independence 
of  Congress  and  the  constitutional  supremacy  of 
the  legislative  department  of  the  Government;  and 
they  appealed  to  the  people  for  a  restoration  of  that 
principle.  These  were  the  issues  distinctly  pre- 
sented: and  how  it  was,  in  the  face  of  the  decided 
expression  of  public  sentiment  resulting  from  that 
canvass,  that  the  gentleman  from  Mississippi  could 
still  declare  that  the  people  were  in  favor  of  the 
measures  generally  of  the  existing  Administration, 
was  most  surprising  to  his  mind.  He  had  no 
expectation  of  meeting  any  gentleman  so  bold  as 
to  avow  such  an  opinion  at  this  time.  If  the 
people  wanted  this  dynasty,  or  another  like  it,  they 
would  have  said  so.  ,  He  admitted  that  he  had 
declared  the  present  to  be  a  profligate  Administra- 
tion— that  it  had  used  its  power  for  the  promotion 
of  mere  party  purposes  and  ends,  without  refer- 
ence to  the  public  welfare,  and  without  being  very 
fastidious  as  to  the  means  employed.  That  was 
what  he  had  said.  He  asserted,  and  believed  he 
had  proved,  that  the  present  Executive  did  not 
possess  the  confidence  of  the  country. 

Mr.  BROWN  (interposing)  said,  the  gentleman 
had  now  charged  the  Democratic  Administration 
with  using  power  for  the  political  advantage  of  its 
friends.  It  was  only  a  few  days  since  the  Whig 
majority  in  this  House  attempted  to  use  their 
power  here  for  the  advantage  of  their  political 
friends:  and  if  such  things  amounted  to  corruption 
and  profligacy  in  the  Democratic  Administration, 
should  they  not  bear  the  same  reproach  when  prac- 
tised by  the  Whigs? 

Mr.  HUNT  replied  that  he  was  not  speaking  of 
the  appointments  to  office,  but  the  partisan  charac- 
ter of  every  prominent  measure  of  the  Administra- 
tion. It  seemed  to  be  the  great  aim  of  the  Admin- 
istration,.^ all  its  movements,  to  prolong  its  policy 
and  power.  With  this  Executive,  the  interests  of 
the  country  are  always  subordinate  to  the  success 
of  party.  Why  was  it  that  the  President  was  con- 
tinually running  into  labored  arguments  in  vindi- 
cation of  extreme  partisan  measures — free  trade, 
the  sub-treasury,  the  war,  the  veto,  &c. — and  in- 
dulging in  the  most  unmanly  reflections  against  his 
opponents?  How  often  had  the  President  of  the 
United  States,  in  his  messages  to  Congress,  imputed 
a  want  of  patriotism  to  those  who  were  opposed 
to  the  war,  and  who  sought  to  put  an  end  to  its 
calamities  ?  It  was  the  arrogance  of  the  Adminis- 
tration which  the  people  intended  to  rebuke,  the 
wanton  usurpations  of  the  Executive,  and  the  ex- 
ercise of  power  for  the  promotion  of  party  ends.< 
It  was  the  declared  will  and  purpose  of  the  people, 
in  the  late  canvass,  to  restore  and  bring  back  the 
course  of  governmental  power  to  the  orbit  pre- 
scribed in  the  Constitution,  and  to  drive  out  of 
power  the  men  who  have  labored  to  reduce  this 
free  government  of  ours  to  an  agency  for  the  pro- 
motion of  mere  party  purposes.  We  were  told  the 
other  day  by  a  supporter  of  the  Executive,  that  he 
had  proved  himself  "the  President  of  the  Demo- 
cratic party.''  That  declaration  was  most  true, 
and  he  admired  it  for  its  truth.  The  present  in- 
cumbent has  evidently  regarded  himself  as  the 
President  of  a  party.  He  trusted  we  were  soon  to 
have  a  President  of  the  United  States  who  will 
consider  himself  theChief  Magistrate  of  the  nation; 
a  man  whose  patriotism  is  as  broad  and  expansive 
as  his  country,  and  who  will  regard  himself  as  the 
honored  servant  of  the  whole  people,  to  administer 
their  highest  trust,  rather  than  the  ignoble  instru- 
ment of  faction. 

Mr.  HOUSTON,  of  Alabama,  interrupted  Mr. 
Hunt,  and  complained  that  his  language  had  not 
been  correctly  quoted,  and  contended  that  he  had 
spoken  of  the  President  of  the  United  States  in  a 
particular  connection,  and  then, added  that  he  was 
President  of  the  Democratic  party  upon  that  ques- 
tion. »v 


Mr.  HUNT  replied  that  the  House  heard  what 
was  said  by  the  gentleman  from  Alabama  on  a 
former  occasion.  He  made  no  objection  to  the 
gentleman's  original  declaration,  nor  did  he  see 
that  it  was  materially  changed  by  his  present  ex- 
planation. 

In  the  midst  of  this  exciting  colloquy, -the  hour 
fixed  for  the  termination  of  the  debate  expired,  and 
the  committee  proceeded  to  vote  on  the  bill. 


RELATION  OF  THE  FEDERAL  GOVERNMENT  TO 
SLAVERY. 


SPEECH   OF  MR.  J.   R.  GIDDINGS, 

OF  OHIO, 

In  the  House  of  Representatives, 

February  17,  1849, 

In  Committee  of  the  Whole  on  the  state  of  the 

Union,  upon  the  bill  to  provide  for  carrying  into 

effect  the  late  Treaty  with  Mexico. 

Mr.  GIDDINGS  said,  that  he  regarded  speeches 
made  here  as  profitable  only  so  far  as  they  elicited 
truth.  If,  therefore,  (said  he,)  any  gentleman 
shall  discover  me  to  be  in  error  upon  any  matter 
of  fact  or  of  law,  I  will  regard  it  as  an  act  of 
friendship  if  he  will  set  me  right.  I  make  this 
remark,  as  some  gentlemen  during  this  debate 
have  refused  to  be  corrected.  If  I  labor  under 
error,  I  desire  to  be  set  right  at  the  earliest  possi- 
ble moment,  before*  1  impress  my  error  upon  any 
other  human  being. 

The  bill  before  us  has  opened  up  the  important 
question  of  the  relation  which  this  Federal  Gov- 
ernment holds  to  the  institution  of  slavery.  The 
exclusion  of  that  institution  from  our  new  territo- 
ries, sustaining  it  in  this  District,  and  the  main- 
tenance of  the  slave  trade  here,  have  all  been  ably 
and  eloquently  debated.  I  have  no  hope  of  bring- 
ing any  new  views  before  the  committee,  although 
I  may  perhaps  present  those  already  advanced  in 
a  connection  differ&nt  from  those  who  have  gone 
before  me. 

On  that  ill-fated  day  when  this  House  adopted 
the  war  which  had  been  commenced  by  the  Exec- 
utive, I  saw,  or  thought  I  clearly  saw,  the  present 
difficulties  into  which  we  have  been  precipitated. 
These  difficulties  I  pointed  out  in  an  humble  speech 
which  I  had  the  honor  of  delivering  to  this  body 
on  the  day  following.  During  the  whole  period 
of  hostilities  we  were  all  conscious  that  it  was  the 
design  of  the  Executive  to  acquire  territory,  prin- 
cipally for  the  purpose  of  spreading  the  curse  of 
human  bondage  over  it.  Gentlemen  of  the  two 
great  political  parties  then  united  in  sustaining  and 
continuing  the  war,  with  our  present  position  in 
full  view  before  them.  During  the  progress  of  the 
war  we  constantly  cautioned  our  southern  friends, 
we  assured  them,  that  if  territory  were  obtained 
We  should  not  consent  to  abolish  freedom  therein. 
They  now  speak  of  the  amount  of  southern  blood 
shed  in  that  war.  It  was  their  own  folly.  They 
knew  that  our  army  was  fighting  for  the  purpose 
of  bringing  these  questions  before  us  for  decision. 
They  now  talk  of  its  dangers.  Sir,  they  should 
have  reflected  on  that  before  the  declaration  of  war; 
they  should  have  listened  to  our  advice,  and 
avoided  the  dangers  which  we  so  distinctly  pointed 
out.  If  our  maintenance  of  liberty  be  dangerous, 
that  danger  has  now  become  unavoidable.  We 
hope  to  meet  it  in  a  proper  manner,  as  becomes 
freemen. 

,In  the  arguments  of  southern  gentlemen  there 
seems  to  be  a  fundamental  error  common  to  them 
all.  They  assume  that  this  Government  w as  founded, 
at  least  in  part,  for  the  support  of  slavery.  They 
insist  that  southern  oppression  is  as  much  entitled 
to  the  encouragement  and  fostering  care  of  the 
National  Government  as  are  the  liberties  of  the 
people  for  whom  we  legislate.  They  seem  to  have 
overlooked  the  great  object  which  the  founders  of 
our  institutions  had  in  view.  That  design  stands 
recorded  on  every  page  of  our  history:  they  left 
perpetual  monuments  on  every  battle-field  of  the 
Revolution,  proclaiming,  in  unmistakable  language, 
their  hostility  to  oppression  and  their  devotion  to 
freedom.  No  class  of  men,  at  any  period  of  the 
world,  were  more  inveterately  opposed  to  slavery 
than  were  the  founders  of  this  Government.  In 
setting  forth  the  reasons  which  induced  them  to 
separate  from  the  mother  country,  and  to  found 
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an  independent  sovereignty,  they  declared  that 
the  objects  of  government  were  to  secure  the  lives 
and  liberties  of  the  people.  It  was  hostility  to 
slavery  of  every  description  which  impelled  them 
to  action. 

Every  argument,  therefore,  based  on  the  assump- 
tion that  we  are,  to  any  extent  or  in  any  manner, 
to  shape  our  legislation  for  the  encouragement  or 
maintenance  of  slavery,  must  of  course  be  erro- 
neous. If  we  carry  out  in  good  faith  the  intentions 
of  those  who  framed  our  institutions,  we  shall 
devote  our  energies  to  the  support  and  encourage- 
ment of  freedom,  limiting  our  efforts  in  this  respect 
by  the  Constitution,  so  as  not  to  interfere  with 
slavery  within  the  States.  There  it  is  beyond  our 
reach:  we  cannot  interfere  with  it.  But  to  en- 
courage its  existence  even  there,  would  be  a  viola- 
tion of  every  principle  which  controlled  the  action 
of  those  who  achieved  our  independence,  as  well 
as  of  those  who  framed  our  Constitution. 

Here,  then,  is  the  precise  point  on  which  the 
advocates  of  slavery  and  the  supporters  of  liberty 
difFer:  We  demand  that  our  whole  legislation  shall 
be  in  favor  of  freedom,  of  justice  and  humanity; 
they  insist  that  we  are  to  place  slavery,  injustice, 
and  crime  upon  the  same  level,  and  to  bestow  upon 
each  the  same  attention  and  encouragement.  Dif- 
fering thus  as  to  the  essential  elements  of  our  com- 
pact, it  were  impossible  for  us  to  arrive  at  the  same 
conclusions  in  our  arguments.  The  controversy  is 
therefore  radical.  It  involves  the  most  vital  prin- 
ciples of  our  association. 

Of  all  the  erroneous  sayings  common  to  our 
country  none  is  more  unfounded  than  the  very 
common  assertion,  that  "slavery  is  guarantied  by 
the  Federal  Constitution."  We  hear  it  repeated  in 
this  Hall,  and  we  read  it  in  official  documents,  and 
gentlemen  appear  to  regard  it  as  -an  established 
maxim,  by  which  we  are  to  guide  our  legislation. 
I  have  often  requested  those  who  repeat  this  asser- 
tion to  point  me  to  the  article,  section,  or  clause  of 
the  Constitution  which  guaranties  slavery.  1  most 
respectfully  made  the  inquiry,  in  the  presence  of 
the  House,  of  the  gentleman  from  Virginia  [Mr. 
Meade]  who  sits  opposite;  but  he  failed  to  name 
the  clause,  or  section,  or  article. 

Now,  sir,  1  desire  to  elicit  truth,  and  to  expose 
error.  I  am  surrounded  by  the  ablest  statesmen 
of  the  South,  by  men  who  insist  that  slavery  is 
thus  guarantied  to  them:  I  therefore  respectfully 
desire  any  one  of  them  now  to  inform  this  body 
and  the  country  on  what  clause  of  the  Constitution 
they  rely  to  sustain  the  assertion  to  which  I  have 
alluded.  To  enable  any  one  to  do  that,  I  now 
proffer  to  him  the  floor. 

[Mr.  Giddings  here  paused  for  some  moments, 
and  then  resumed.] 

Mr.  Chairman,  here,  sir,  is  a  most  important 
error,  either  on  my  part  or  on  Ihe  part  of  those 
who  assert  that  the  Constitution  guaranties  sla- 
very. If  wrong,'  I  desire  to  be  corrected  now, 
before  this  body,  and  before  the  American  people. 
I  call  on  gentlemen,  in  respectful  terms,  to  show 
the  grounds  of  their  faith  on  this  point.  They  sit 
in  silence.  No  one  is  willing  to  hazard  his  repu- 
tation by  attempting  it.  Sir,  there  is  no  such  guar- 
antee. The  people  of  the  North  have  been  deceived  on 
this  point.  The  pretence  is  entirely  without  founda- 
tion. I  therefore  repeat,  that  the  proper  constitu- 
tional attitude  of  this  Government  is  in  favor  of 
liherty,  and-  opposed,  unyieldingly  opposed,  to 
every  form  of  oppression,  where  we  possess  the 
power  to  legislate. 

The  doctrine,  that  we  are  bound  to  encourage 
and  perpetuate  slavery  is  of  recent  origin.  It  was 
never" asserted  until  1843.  Prior  to  that  period,  the 
doctrine  which  I  have  laid  down  was  admitted  by 
statesmen  from  all  portions  of  the  Union.  An 
attempt  was  then  made  to  change  the  fundamental 
principles  of  our  Government,  and  to  transform  it 
into  aslaveholding,  a  slave-sustaining  Confederacy. 
The  great  apostle  of  southern  slavery  stood  forth 
as  the  advocate  of  this  new  theory.  He  went 
out  of  his  way  to  argue  the  humane  character  of 
slavery  in  his  official  correspondence,  and  to  point 
out  the  dangers  of  freedom  to  the  colored  race.  He 
went  further,  and  endeavored  to  show  that  it  was 
-the  duty  of  this  Government  to  uphold,  extend, 
and  perpetuate  an  institution  abhorred  by  nearly 
all  civilized  nations.  He,  sir,  is  a  bold  and  honest 
statesman.  He  speaks  his  thoughts,  and  leaves  no 
doubts  as  to  his  position.     For  this,  I  honor  him. 


He  was  born  and  educated  in  a  land  of  slavery. 
His  interest  has  at  all  times  been  identified  with 
that  institution.  His  prejudices  are  in  favor  of  it. 
It  is  interwoven  as  it  were  with  his  very  existence. 
This  is  his  misfortune  :  for  that  I  will  not  reproach 
him.  The  great  error  of  that  distinguished  gentle- 
man and  his  coadjutors  consisted  in  pressing  their 
favorite  theory  too  far.  This  new  doctrine  was 
carried  into  practice  by  the  annexation  of  Texas. 
The  war  and  conquest  which  followed,  and  the 
present  efforts  to  appropriate  our  Mexican  terri- 
tory to  the  blighting  curse  of  slavery,  has  precipi- 
tated upon  us  theimportantquestioris  nowpending 
These  circumstances  have  aroused  the  northern 
people  to  examine  their  rights.  For  years  indi- 
viduals had  endeavored  to  awaken  the  northern 
sentiment  to  the  protection  of  northern  rights;  but 
it  was  in  vain.  Southern  aggressions  have  ac- 
complished a  work  which  northern  philanthropy 
attempted  in  vain.  A  portion  of  our  northern  peo- 
ple have  taken  their  position  distinctly  in  favor  of 
separating  this  Government  from  all  interference 
with  slavery  in  the  States,  and  of  hostility  to  it  in 
all  places  where  we  have  the  power  to  legislate 
upon  the  subject. 

This  position  of  northern  men  has  called  forth 
a  convention  of  southern  statesmen.  They  have 
issued  an  address  to  the  people  of  the  South. 
Upon  that  address  I  propose  to  bestow  a  few  re- 
marks. I  wish  to  approach  it  with  no  feelings 
other  than  a  desire  to  ascertain  truth.  Those  gen- 
tlemen evidently  think  their  rights  are  invaded. 
They  are  dissatisfied,  and  have  sent  forth  an  ad- 
dress stating  their  grievances.  As  a  member  of 
this  body — as  a  lover  of  justice — it  becomes  my 
duty  to  inquire  into  the  cause  of  discontent,  if  it 
exists  among  any  portion  of  the  people,  either 
north  or  south;  and  if  any  just  cause  of  dissatis- 
faction is  found, we  ought  at  once  to  remove  it.  This 
is  a  Government  of  and  for  the  people.  It  should 
be  administered  to  the  satisfaction  of  all,  so  far  as 
may  be  compatible  with  justice  and  the  Constitu- 
tion. 

With  these  feelings  I' cannot  but  regret  the  at- 
tempts which  are  made  to  array  unmeaning  preju- 
dices against  those  southern  members  who  con- 
stituted the  Convention  alluded  to.  It  has  been 
called  a  "Disunion  Convention,"  a  "Hartford 
Convention*''  and  other  terms  of  reproach  have 
been  applied  to  it.  We  ought  to  use  only  the  argu- 
ments of  truth  and  justice.  Those  gentlemen  not 
only  possessed  the  right  to  meet  and  compare  views 
and  deliberate,  but  if  they  felt  that  the  rights  of 
their  people  were  invaded,  it  was  their  duty  to  take 
such  constitutional  course  as  they  deemed  best  cal- 
culated to  obtain  justice  for  their  constituents.  I 
have  no  doubt  they  were  prompted  by  these  desires. 
They  have  stated  the  causes  of  their  complaint. 
The  imputation  of  improper  motives  constitutes  no 
answer  to  the  charges  they  make.  To  say  that  the 
rights  of  the  North  have  been  trampled  upon,  will 
constitute  no  legitimate  reason  for  withholding  jus- 
tice from  the  South.  Suppose  that,  under  merely 
imaginary  wrongs,  they  have  contemplated  a  disso- 
lution of  theAmerican  Union,  we  should,  neverthe- 
less, treat  them  kindly,  and  by  the  force  of  reason 
and  the  presentation  of  truth,  endeavor  to  set  them 
right.  We  should  bear  in  mind  that  oppression,  a 
disregard  of  our  rights,  caused  our  fathers  to  dissolve 
the  union  between  Great  Britain  and  these  United 
States:  indeed,  we  all  hold"  that  ivhenever  any  form 
of  government  becomes  destructive"  to  the  happiness 
of  the  people,  "  ibis  their  rightto  alter  or  to  abolish 
it."  Our  first  duty  is,  to  carry  out  and  maintain 
the  constitutional  rights  of  each  portion  of  the 
Union;  our  next  duty  is,  to  examine  into  and  re- 
move all  just  cause  of  complaint.  The  most  hum- 
ble citizen  is  entitled  to  a  patient  hearing  in  this 
body. 

Now,  sir,  for  a  moment  let  us  look  into  this 
Address,  and  ascertain  why  dissatisfaction  exists 
among  our  southern  friends. 

The  general  cause  of  complaint  is,  that  this  Na- 
tional Government  has  failed  to  secure  and  encourage 
oppression — that  under  its  administration  men  are 
rending  the  chains  that  have  bound  them  for  ages 
— that  they  are  rising  from  a  state  of  degradation, 
and  resuming:  the  rierhts  with  which  God  endowed 
them. 

We  regard  this  as  the  best  of  all  possible  argu- 
ments in  favor  of  the  Union.  We  look  upon  it  as 
carrying  into  practice  the  very  objects  for  which  it 


was  formed.  These  gentlemen,  however,  evi- 
dently think  it  was  formed,  not  for  the  purpose  of 
encouraging  liberty,  but  to  uphold  slavery.  Thus 
I  am  again  brought  to  this  point  of  divergence, 
mentioned  at  the  commencement  of  my  remarks. 
Southern  men  holding  this  doctrine  shape  their 
legislation  to  the  support  of  slavery,  believing  that 
the  legitimate  object  of  our  association;  while  we 
of  the  North  direct  our  efforts  to  the  promotion  of 
freedom,  believing  that  the  design  for  which  our. 
Government  was  instituted.  Thus  we  start  in 
different  directions,  and  while  we  travel,  we  shall 
of  course  increase  the  distance  between  us. 

This  Address  will  serve  in  a  great  degree  to 
inform  the  country  of  the  true  issues  between  the 
advocates  of  slavery  and  those  who  are  laboring 
to  promote  the  cause  of  human  rights.  We  hope 
that  southern  men  will  no  longer  deal  in  vague 
generalities.  We  rejoice  to  see  them  in  this  Ad- 
dress come  down  to  distinct  Specifications.  This 
enables  us  to  meet  them  understandingly,  and  to 
compare  our  views  on  specific  points. 

They  first  complain,  that  we  lend  them  no  aid 
in  the  arrest  of  their  fugitive  slaves.  They  evi- 
dently think  that  by  the  terms  of  our  compact  we 
are  bound  to  aid  the  slaveholder  in  arresting  the 
bondman  who  flees  from  oppression.  On  this 
point  we  are  not  left  without  definite  information 
of  the  intention  of  those  who  framed  the  Consti- 
tution. 

When  Mr.  Butler,  of  South  Carolina,  moved,  in 
the  Convention  that  framed  the  Constitution,  an 
amendment  making  it  the  duty  of  the  free  States 
to  arrest  and  deliver  up  fugitive  slaves  in  the  same 
manner  that  we  are  bound  to  arrest  and  deliver  up 
fugitives  from  crime,  Mr.  Willson,  of  Pennsylva- 
nia, objected  that  such  a  provision  would  involve 
the  people  of  the  free  States  in  the  expense  of  ar- 
resting such  fugitive  slaves;  and  the  motion  was 
withdrawn. 

Mr.  Madison,  in  his  history  of  the  formation  of 
the  Constitution,  gives  us  this  information.  South 
Carolina  did  not  then  hold  the  doctrine  now  main- 
tained by  her  most  distinguished  statesmen.  Such 
claim  was  then  spurned  by  northern  men,  and  was 
abandoned  by  those  of  the  South.  Our  obligations 
are  embraced  in  the  following  clause  of  the  second 
section  of  the  fourth  article  : 

"No  person  held  to  service  or  labor  in  one  State,  and 
fleeing  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  discharged  from  such  service  or  labor ; 
but  shall  be  delivered  up  on  claim  of  the  party  to  whom 
such  service  or  labor  may  be  due." 

These  are  our  stipulations.  We  are  to  pass  no 
law,  make  no  regulation  by  which  the  person  esca- 
ping shall  lie  discharged.  Our  duty  thus  far  is 
negative.  We  are  not  to  act;  we  are  to  refrain 
from  all  action,  to  leave  master  and  slave  to  them- 
selves. 

The  latter  part  of  the  clause  says,  "he  shall  be 
delivered  up  on  claim  of  the  person  to  wlwm  such  ser- 
vice or  labor  may  be  due."  How  delivered  up?  This 
question  is  distinctly  answered  by  the  Supreme 
Court  of  the  United  States,  in  the  case  of  Prigg  vs. 
The  Commonwealth  of  Pennsylvania.  They  say 
he  is  to  be  delivered  up  in  the  sarne  manner  that 
we  deliver  up  our  friends  to  the  civil  officer  in  our 
own  State.  We  are  bound  to  permit  the  master 
to  take  him  wherever  he  finds  him.  We  must  sur- 
render him  on  claim  of  ihe  master.  We  must  not 
secrete  him  from  the  master.  We  must  not  de- 
fend him  against  the  master;  nor  are  we  to  rescue 
him  from  the  master's  custody  after  he  shall  have 
taken  him.  This  is  the  way  in  which  he  is  to  be 
delivered  up,  according  to  the  high  tribunal  which 
is  authorized  to  give  construction  to  the  Constitu- 
tion :  and  it  is  worthy  of  remark  that  a  majority 
of  the  court  making  this  decision  were  slavehold- 
ers. They  have  determined  our  duties;  I  believe 
them  in  strict  accordance  with  the  intentions  of 
those  who  framed  the  Constitution.  These  slave- 
holding  judges  do  not  pretend  that  this  Govern- 
ment, or  the  people  of  the  free  States,  are  bound 
to  encourage  or  sustain  slavery:  on  the  contrary, 
they  solemnly  declare  that  our  whole  duty  is  to 
abstain  from  secreting,  defending,  or  rescuing  the 
slave.  These  obligations  we  observe  to  the  very 
letter.  They  may  have  been  violated  by  individ- 
uals ;  but  I  have  never  known  an  instance  of  the 
kind.  I  have  heard  and  read  of  cases  where  citi- 
zens of  my  own  State  have  been  convicted  of 
violating  these  stipulations,  and  have  suffered  the 
legal  penalties  attached  to  such  violation;  but  no 
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such  case  has  ever  come  under  my  observation, 
nor  have  I  heard  of  such  an  instance  in  northern 
Ohio. 

It  is  proper,  on  such  occasions  as  the  present, 
that  we  should  speak  with  perfect  frankness.  I 
therefore  remark,  that  our  people  consider  these 
obligations  as  restraining  the  exercise  of  our  moral 
duties.  They  therefore  very  properly  refuse  to 
go  further  than  is  required  by  the  Constitution. 
Their  sympathies  are  with  the  slave — such  is  the 
ordained  law  of  the  human  intellect.  We  cannot 
suppress  the  feelings  of  our  nature.  We  cannot 
look  with  indifference  upon  the  panting  fugitive  as 
he  flies  from  bondage.  We  will  not  do  it.  We 
receive  him  into  our  houses,  we  feed  and  clothe 
him,  and  treat  him  as  a  man.  We  inform  him, 
teach  him  his  rights,  and  point  him  to  that  im- 
mortality that  awaits  him.  Sir,  our  people  know 
their  constitutional  obligations  on  this  subject.  It 
is  useless  to  say  to  them  that  it  is  their  duty,  to 
assume  the  character  of  bloodhounds,  and  give 
chase  to  him  who  is  fleeing  from  a  land  of  chains 
and  tears.  No,  sir,  they  have  neither  sympathy 
nor  respect  for  the  slave-catcher.  We  look  upon 
him  as  a  moral  pestilence,  a  legalized  pirate.  We 
will  not  admit  him  to  our  dwellings;  we  drive  him 
from  our  premises.  We  regard  him  as  unworthy 
to  associate  with  any  portion  of  our  race. 

I  understood  the  gentleman  from  Indiana  [Mr. 
Thompson]  and  the  gentleman  from  Pennsylvania 
[Mr.  Brown]  and  my  colleague  [Mr.  Taylor]  to 
say,  that  in  their  districts  the  master  who  pursues 
his  slave  is  treated  with  hospitality  and  respect. 
They  further  said  their  people  aided  the  master  in 
tracking  out  the  trembling  object  of  his  pursuit.  It 
is  due  to  candor  that  I  should  assure  southern  gen- 
tlemen Jhat  no  such  beings  reside  in  my  district. 
They  would  find  no  associates  there.  In  the  lan- 
guage of  that  eminent  patriot,  Mr.  Gerry,  we  hold 
that  "  we  have  nothing  to  do  with  slavery  in  the  Slates; 
but  we  will  be  careful  to  lend  it  no  sanction."  We 
rejoice  when  we  see  our  fellow-men,  who  have 
been  subjected  to  all  that  is  wrong,  and  barbarous, 
and  cruel,  breathing  the  air  of  freedom,  and  wend- 
ing their  way  to  a  land  of  safety.  Nor" will  we 
interpose  the  slightest  obstacle;  but  we  will  lend 
them  all  the  aid  in  our  power,  without  violating 
the  Constitution  or  laws  of  the  land. 

This  Address  further  complains  that  the  people 
of  the  North  discuss  the  subject  of  slavery;  that 
debating  cjubs  examine  into  its  demerits;  and  that 
members  on  this  floor  denounce  it  as  wrong,  as 
destructive  to  the  best  interests  of  mankind;  and 
that  the  newspaper  press  is  left  untrammeled  by 
a  censorship. 

This  feeling  did  not  exist  when  the  framers  of 
the  Constitution  solemnly  declared,  "  that  Con- 
gress SHALL  MAKE  NO  LAW  ABRIDGING  THE  FREE- 
DOM of  speech  or  of  the  press."  The  founders 
of  our  Government  had  no  idea  of  rendering  the 
press  subservient  to  slavery.  Deeming  it  one  of 
the  bulwarks  of  liberty,  they  placed  its  freedom 
beyond  the  power  of  Congress.  They  had  no 
thoughts  of  sealing  the  lips  of  freemen,  or  of  mem- 
bers of  Congress,  in  order  to  uphold  and  continue 
the  slavery  of  the  South.  Yet  it  is  a  lamentable 
truth,  that  for  a  time  these  rights  were  surrendered, 
ingloriously  surrendered,  by  northern  timidity. 
Yes,  in  servile  obedience  to  slaveholding  dictation, 
for  a  time  we  established  a  vitiated  state  of  public 
sentiment  throughout  the  whole  North.  Fifteen 
years  since  it  was  regarded  as  disreputable  to  dis- 
cuss the  demerits  of  slavery  in  our  social  circles. 
Our  pulpits  were  silent  in  regard  to  the  most 
heaven-daring  crimes  when  connected  with  south- 
ern oppression.  Our  presses  dared  not  speak  the 
language  of  freedom;  and  here,  in  this  Hall,  a  tyran- 
ny more  absolute  and  unrelenting  than  exists  in 
any  deliberative  body  in  the  civilized  world,  held 
undisputed  sway.  I  speak  with  some  feeling  on 
this  subject.  I  witnessed  that  tyranny:  sir,  I  felt 
it.  For  years  I  sat  here  under  the  inexorable  rule 
of  the  slave  power — reproached,  assailed,  insulted, 
and  driven  .from  my  seat  because  1  insisted  upon 
my  right,  as  an  American  statesman,  to  speak 
the  sincere  convictions  of  my  heart.  But,  sir,  after 
years  of  toil,  of  solicitude,  and  of  responsibility, 
we  have  regained  the  freedom  of  speech.  Do  not 
gentlemen  know  that  we  found  our  right  to  speak 
our  thoughts  both  here  and  elsewhere  upon  the  Con- 
stitution, upon  the  very  rock  of  our  political  salva- 
tiou  ?.    Do  they  desire  again  to  seal  our  lips?   God 


forbid.  Do  they  complain  that  truth  spoken  here 
excites  their  slaves  to  strive  for  freedom?  I  rejoice 
to  hear  such  tidings.  Would  that  I  were  able, 
from  this  forum,  to  make  every  bondman  in  the 
nation  hear  me.  I  would  teach  them  their  rights, 
and  if  truth  could  instantly  effect  it,  I  would,  be- 
fore I  resume  my  seat,  strike  the  chains  from  every 
slave  in  the  wide  universe.  I  am  perfectly  aware 
that  these  gentlemen  are  correct,  when  they  assure 
the  country  that  these  discussions  are  constantly 
weakening  and  relaxing  the  cords  by  which  the 
slaves  are  bound.  I  rejoice  at  it.  Truth  is  doing 
its  perfect  work.  Justice  is  beginning  to  assert  her 
rights.  The  voice  of  humanity  is  listened  to.  Our 
press  of  the  North  is  beginning  to  speak  out.  The 
people  talk  of  slavery  as  they  do  of  other  great 
iniquities.  Truth  and  righteousness  are  now 
preached  from  our  pulpits.  While  Turks  and 
Tartars  denounce  the  sins  of  slavery,  shall  Ameri- 
cans keep  silence?  While  the  followers  of  Moham- 
med are  purifying  themselves  from  its  crimes, 
shall  Christians  uphold  and  encourage  its  God- 
provoking  iniquities?  Here,  in  this  city,  in  every 
street,  we  meet  our  brother- man,  borne  down, 
trampled  upon,  and  held  in  the  most  abhorrent 
degradation.  From  the  windows  of  this  Hall,  we 
witness  the  barracoon's,  these  legalized  hells,  estab- 
lished by  our  laws,  and  now  sustained  by  this 
body.  And  shall  we  keep  silence  ?  We  possess 
the  moral  and  constitutional  right  to  speak  and 
print  whatever  shall  conduce  to  the  elevation  of 
of-  -roe.  Duty  to  our  fellow-men  and  obedience 
to  God,  require  the  exercise  of  those  rights.  They 
will  never  be  surrendered. 

Those  gentlemen  also  complain  that  we  regard 
slavery  as  sinful  and  wicked.  I  presume  at  this 
day  it  would  be  superfluous  to  argue  that  any 
act  or  institution  which  detracts  from  the  happi- 
ness'of  mankind,  or  inflicts  misery  and  suffering 
upon  any  portion  of  our  race,  except  as  a  punish- 
ment for  crimes,  is  opposed  to  the  design  of  our 
Creator,  and  in  violation  of  his  law.  I  believe 
this  may  be  regarded  as  an  admitted  principle. 
How  is  it  with  slavery?  How  does  the  civil- 
ized world  regard  it?  How  have  we  as  a  nation 
regarded  it?  When,  in  1804,  the  semi-barbarians 
of  Tripoli  seized  and  enslaved  our  people,  did  we 
not  regard  it  as  sinful  ?  Why,  sir,  we  pronounced 
them  "pirates'''  and  "savages, "and  sent  an  armed 
force  to  slay  and  destroy  them, -as  beings  unfit 
to  remain  on  the  earth.  Their  blood  flowed  and 
their  lives  were  taken  for  crimes  far  less  aggravated 
than  are  daily  committed  in  this  city,  under  the 
sanction  of  our  laws. 

By  the  most  accurate  data  we  can  obtain,  the 
number  of  human  lives  sacrificed  upon  the  sugar, 
cotton,  and  rice  plantations  of  the  South,  amounts 
annually  to  more  than  twenty  thousand.  These 
murders  are  effected  by  driving  the  slaves  so  hard 
as  to  render  their  average  existence  upon  those 
plantations  from  five  to  seven  years.  And  will 
southern  gentlemen  assert  that  this  worse  than 
savage  barbarity  is  innocent?  Does  our  religion 
teach  this  bloody  code?  Sir,  happy  would  those 
slaves  feel  if  they  could  escape  from  professed 
Christians,  whose  hands  are  dripping  with  human 
gore,  to  the  protection  of  the  most  unrelenting 
despotisms  of  the  Old  World:  or,  could  they  even 
fall  into  the  hands  of  the  savage  Arabs  of  Morocco, 
they  would  regard  it  as  an  unspeakable  improve- 
ment of  their  condition.  Look  at  the  victims  of 
our  domestic  slave  trade!  Mark  the  agony,  the 
horror,  the  transports  of  grief  which  they  suffer! — 
listen  to  their  sighs,  their  groans,  and  wailings! 
Do  you  believe  that  a  holy,  pure,  and  righteous 
God,  approves  the  infliction  of  such  suffering? 
Sir,  these  gentlemen  are  correct,  when  they  assert 
that  we  regard  slavery  as  a  sin.  We  look  upon  it 
not  only  as  wicked  and  sinful,  but  as  compounded 
of  the  worst  of  crimes.  It  robs  men  of  their  labor; 
it  steals  from  them  their  domestic  and  intellectual 
enjoyments;  it  degrades,,  brutalizes,  and  murders 
them.  For  my  own  part,  I  can  conceive  of  no 
greater  crime  than  that  of  slavery:  it  is  on  that 
account  that  the  Christian  world  are  opposed  to  it. 

Another  and  principal  cause  of  complaint  set 
forth  in  this  Address,  is  the  expected  exclusion  of 
slavery  from  our  newly-acquired  territory.  In  es- 
tablishing a  government  there,  we  have  an  object 
by  which  we  are  guided.  What  is  it?  The  an- 
swer is  given  in  the  American  Declaration  of  In- 
dependence:   '*  Governments  are  instituted  among 


men  to  secure  thejpeople  in  the  enjoyment  of  these 
rights'" — meaning  the  right  to  life  and  liberty. 
Northern  men  are  now  ready  and  willing  to  form 
such  a  government  in  California;  but  our  southern 
friends  insist  that  a  government  shall  be  established 
thereby  which  aportion  of  the  people  may  be  robbed 
of  those  rights,  may  be  brutalized,  disrobed  of  their 
humanity  We  reply,  that  such  an  act  would  be 
vitally  opposed  to  the  objects  for  which  our  Union- 
was  formed,  at  war  with  the  principles  of  justice, 
and  opposed  to  the  dictates  of  humanity  and  the 
Constitution.  This  subject,  however,  has  been  so 
fully  argued  by  others,  as  well  as  by  myself,  on. 
former  occasions,  that  I  will  not  detain  the  com- 
mittee longer  upon  it.  I  will  merely  add,  that  the 
people  of  the  North  have  examined  and  considered 
this  subject,  and,  I  think,  have  made  up  their 
judgments  in  regard  to  it.  Their  motto  is,  "No 
slave  territory — no  more  slave  States.'1 

I  again  remark,  that  this  Address,  in  its  general 
aspect,  and  in  each  and  every  particular,  is  founded 
upon  the  erroneous  assumption  that  this  Govern- 
ment is  bound  to  regard  slavery  with  favor,  and  to 
uphold  and  encourage  it;  while  we  of  the  North 
hold  that  the  ultimate  design  of  our  Constitution 
is  unijielding  hostility  to  slavery,  and  every  species  of 
oppression,  wherever  we  have  poiver  to  legislate. 

It  is  this  error  into  which  southern  men  have 
so  generally  fallen,  that  leads  us  to  differ  in  rela- 
tion to  the  abolition  of  slavery  in  this  District.  By 
our  law  of  1801,  we  took  possession  of  this  terri- 
tory, and  extended  over  that  part  of  it  which  we 
now  hold  the  laws  of  Maryland.  In  that  act  we 
declared  that  the  laws  of  that  State,  in  force  at  the 
time  we  took  possession  of  the  district,  shouldremain 
and  continuein  force.  Among  those  laws  was  the  en- 
tire slave  code  of  that  State.  This  we  adopted  with 
the  others.  By  this  enactment  these  laws  became 
"  acts  of  Congress."  They  are  to  this  day  sustained 
and  made  law  by  this  act  of  1801.  It  is,  therefore, 
solely  by  virtue  of  this  act  of  1801,  that  slavery 
exists  in  this  District.  It  is  that  which  sustains 
the  slave  trade.  By  force  of  this  Congressional 
enactment,  men  are  bought  and  sold,  women  are 
made  the  subjects  of  traffic,  and  a  commerce  in 
children  is  carried  on  within  this  territory,  under 
the  jurisdiction  of  this  Government.  This  view 
of  the  subject  is  taken  by  the  Attorney  General 
of  the  United  States,  as  well  as  by  all  the  courts 
in  this  District,  and  by  the  Supreme  Court  of  the 
United  States.  Now,  sir,  all  that  abolitionists  or 
free-soil  men  ask,  is  the  repeal  of  that  law  of  Con- 
gress of  1801.  Let  that  be  repealed,  and  the  chains 
would  instantly  fall  from  every  slave  in  the  Dis- 
trict. This  is  the  doctrine  which,  for.  ten  years, 
we  have  Constantly  held  forth  in  this  Hall.  We 
insist  that  our  power  to  repeal  this  law  of  our  own 
enacting  is  clear  and  indisputable.  I  "have  never 
been  able  to  find  any  member  of  this  body  willing 
to  deny  this  position.  Yet  we  sit  here  and  listen 
to  long  and  eloquent  speeches,  denouncing  us  for 
attempting  to  interfere  with  the  rights  of  slave 
property  here.  We' have  heard  a  most  ingenious 
argument  from  the  gentleman  who  has  just  taken 
his  seat,  [Mt^Crisfield,]  urging  that  we  have  not 
the  constitutional  power  to  abolish  either  slavery 
or  the  slave  trade  in  this  District.  I  had  hoped  that 
he  would  have  met  this  position.  While  listening 
to  his  speech  I  greatly  desired  to  ask  him  whether 
he  denied  the  power  of  Congress  to  repeal  its  own 
law  to  which  I  have  referred.  He,  however,  re- 
fused to  be  interrupted.  I  see  the  gentleman  is 
now  in  his  seat.^I  feel  desirous  of  knowing  wheth- 
er he  and  I  differ  on  this  subject;  and  in  order  to 
determine  that  question,  I  respectfully  ask  him, 
whether  he  denies  the  power  of  Congress  to  repeal 
that  law  of  1801,  to  which  I  have  referred?  And  I 
tender  him  the  floor  to  answer  that  interrogatory. 

Mr.  CRISFIELD  said  he  had  not  been  paying 
particular  attention  to  what  the  gentleman  from 
Ohio  [Mr.  Giddings]  was  saying.  But  he  had 
refused  to  be  interrogated,  and  should  refuse  an- 
swering any  questions. 

Mr.  GIDDINGS.  Yes,  Mr.  Chairman,  that  is 
probably  a  more  convenient  mode  for,  gentlemen 
to  get  along  with  this  subject.  Evasion,  sir,  is  their 
only  mode  of  escape.  I  call  on  the  House  and  the 
country  to  witness  that  I  desire  to  meet  this  ques- 
tion openly  and  candidly.  At  the  very  opening 
of  my  remarks  I  tendered  to  any  gentleman  who 
deemed  me  in  error  the  floor,  for  the  purpose  of 
setting  me  right.     I  regard  it  as  a  favor  to  me,  and 
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an  act  of  friendship  in  any  gentleman  who  will 
propound  to  me  questions  for  the  purpose  of  elicit- 
ing- truth.  That,  sir,  is  the  very  object  for  which 
I  speak.  Now,  if  the  gentleman  admits  our  power 
to  repeal  our  own  laws,  then  there  would  be  no 
issue  between  us  in  regard  to  our  constitutional 
authority. 

The   gentleman,  and    his  colleague    [Mr.  Mc- 
Lane]  who  spoke  the  other  day,  insist  that  we 
ought  not  to  abolish  slavery  here,  until  Maryland 
abolishes  it  in  that  State.     Slavery,  as  I  have  al- 
ready shown,  exists  by  virtue  of  our  own  laws. 
Its  existence  has  no  more  connection  with  slavery 
in  Maryland,  than  it  has  with   that  institution  in 
Algiers.     We,  sir,  the  people  of  Ohio— of  all  the 
free  States — uphold  and  sustain  slavery  in  this 
District.     Its  wrongs,  its  outrages,  its  crimes,  and 
its  guilt,  rest  on  us.     To  God  and  to  mankind  we- 
are  responsible.     Yet  we  are   told   that  we  must 
continue  involved  in  all  these  enormities  until  the 
people  of  Maryland  shall  awake  to  the  turpitude 
of  slavery.     The  guilt  of  sustaining  the  crimes  of 
that  institution  sits  heavy  upon  the  conscience  of 
our  people.     They  are  deeply  anxious  to  be  re- 
lieved from  it.     Again,  sir,  the  slave  trade  carried 
on  here  forms  a  part  of  the  institution  itself.     But 
th'e  gentleman  from  Maryland  denies  that  the  slave 
trade  exists  in  this  District,  or  that  slave  prisons 
are  to  be  found  in  this  city,  or  that  persons  are 
brought  here  from  Maryland  for  sale.     Why,  sir, 
this  very  day  I  was  applied  to  for  counsel  in  a  case 
where  three  persons,  said  to  be  legally  entitled  to 
their  freedom,  were  brought  from  Maryland,  and 
during  yesterday  were  sold  and  taken  to  Alexan- 
dria.    At  the  last  session  I  was  called  on  for  coun- 
sel in  a  case  where  a  large  family  was  brought 
from  that  State  and  sold  south, where,  if  living,  they 
are  now  dragging  out  a  miserable  existence.    But 
the  gentleman  denies  that  there  are  slave  prisons 
in  this  city.     If  he  will  go  to  either  of  these  front 
windows,  and  cast  his  eye  down  Maryland  av- 
enue as  far  as  Seventh  street,  he  will  see  a  large 
brick  building,  standing  back  from  both  streets,  its 
out-buildings  surrounded  by  a  high  brick  wall.  Sir, 
1  hesitate  not  to  say,  that  if  he  will  ask  any  colored 
person  in  the  city  of  ten  years  of  age,  they  will 
tell  him_"  that  is  a  slave  pen."     Ihave  visited 
it.     1  went  there  to  redeem  my  fellow-man,  with 
"sordid  dust,"  from  the  grasp  of  the  soul-driver. 
On  my  right  sits  my  friend  from  Pennsylvania, 
[Mr.  McIlvaine,]  who  accompanied  me.     I  leave 
it  for  that  gentleman  to  give  a  full  description  of 
the  scene  which  we  witnessed  on  that  occasion.    I 
have  no  language  adequate  to  that  purpose.     The 
man  whom  we  redeemed  was  there  some  six  or 
seven  days.  He  assured  us  that  every  night  during 
his  stay,  slaves  were  brought  in  from  the  coun- 
try and  confined  in   that   receptacle  of  suffering 
humanity.     When  gentlemen  deny  the  existence 
of  the  slave  trade  here,  do  they  intend  to  charge 
falsehood  upon  the  venerable  Justice  Cranch,  and 
ten  hundred  and  sixty-three  other  respectable  cit- 
izens of  this  District,  who  have  assured  us  that 
this    traffic,    with   all   its   horrors   and   attendant 
crimes,  is  continually  carried  on  in  this  city?  There 
is  their  petition  praying  us  to  deliver,  them  from 
those  painful  exhibitions  of  this  slave  trade  which 
your  law  has  authorized.  Yet  gentlemen  say  there 
is  no  traffic  carried  on  here.     Will  they  deny  that 
in  April  last,  Hope  H.  Slatter,  a  noted  dealer  in 
slaves,  marched   fifty  men,  women,  and  children, 
victims  of  this  commerce,  from  the  jail  in  this  city, 
through  Pennsylvania  avenue,  to  the  railroad  de- 
pot, thence  to  Baltimore,  for  the  southern  market, 
where  they  now  pine  in  bondage?     No  man  will 
deny  these  specific  facts.     They  are  known  to  the 
™e    country.      The   Seruleman   from    Indiana 
[Mr.  Ihompson]  said  that  he  had  seen  nothing  of 
this   slave   trade,    and    sneeringly  remarked   that 
''gentlemen  who  had  looked  for  it  may  have  seenit." 
Sir,  I  receive  his  taunts  with  all  humility.     I  am 
one  of  those  who  feel  it  my  duty  to  look  around 
me  and  learn  the  effect  of  those   laws  which  we 
enact.     I  have  attended  the  sale  of  slaves  at  auc- 
tion for  this  express  purpose.     I  have  witnessed 
the  chained  coffle  as  they  passed  by  the  very  walls 
of  the  building  in  which  we  are  now  sitting;  where 
the   star-spangled    banner   which   floats   over   us 
threw  its  shadow  in  bitter  irony  upon  those  vic- 
tims of  your  barbarous  law,  which  we  now  uphold 
and  sustain. 

Now,  sir,  r  repeat,  that  this  Government  was 


not  formed  for  the  purpose  of  thus  robbing  men 
of  their  rights — of  degrading  and  brutalizing  them. 
It  was  not  for  such  purpose  that  our  fathers  of  the 
Revolution  toiled  and  bled.  They  struggled  to 
establish  a  Government  that  should  suppress  out- 
rage and  crimes  like  these. 

But  it  is  said  that  this  slave  trade  causes  no  suf- 
fering; that  it  produces  no  distress.  There  is  no 
doubt  that  great  pains  are  taken  to  prevent  the 
promulgation  of  facts  which  illustrate  the  barbar- 
ous character  of  this  traffic.  Generally,  the  slaves 
of  the  District  are  sold  when  they  are  unconscious 
of  the  fact.  They  are  sent  by  their  masters  to  some 
place  agreed  upon  with  the  purchaser;  there  they 
are  seized,  gagged,  and  instantly  taken  to  the  slave 
pen,  and  few,  if  any,  spectators  witness  the  horrid 
process.  Those  purchased  out  of  the  city  are 
brought  here  in  the  night,  and  are  taken  away 
during  the  hours  of  darkness.  This  caution  has 
increased  as  the  public  attention,  has  been  turned 
to  the  subject,  until  now  but  few  of  its  enormities 
are  witnessed  by  the  public. 

Some  years  since,  a  man  of  this  city,  more  white 
than  black,  having  a  wife  and  several  children, 
was  informed  by  his  owner  that  she  had  sold  him 
to  one  of  those  dealers  in  our  common  humanity 
who  hover  around  this  city.  The  man,  in  a  trans- 
port of  despair,  attempted  to  cut  his  throat.  He 
was  seized,  and  the  wound  was  dressed;  but  no 
sooner  was  he  released  from  the  grasp  of  those 
who  held  him,  than  he  ran  to  the  bridge  over  the 
canal  on  Seventh  street,  and  threw  himself  into 
its  turbid  waters.  In  death  he  sought  relief  from 
the  barbarity  inflicted  upon  him  by  your  laws. 
If  the  gentleman  from  Indiana  wishes  to  know 
more  of  this  transaction,  I  refer  him  to  the  then 
Representative  from  the  city  of  Boston,  who  saw 
the  body  taken  from  its  watery  grave  the  next 
morning.  Nor  is  it  unusual  for  the  victims  of  this 
commerce  to  seek  relief  in  death  from  those  suffer-  . 
ings  to  which  your  laws  subject  them. 

At  a  more  recent  period,  1  was  told  of  a  young 
woman,  who  attempted  in  the  daytime  to  escape 
from  the  establishment  situated  on  Maryland  ave- 
nue to  which  I  have  referred.  She  was  making 
her  way  back  to  her  home  in  Virginia,  and  while 
on  the  bridge  over  the  Potomac,  was  pursued. 
Those  who  sought  to  arrest  her  gave  the  alarm  to 
some  men  who  were  coming  from  the  other  side  of 
the  river.  She  halted,  looked  forward,  then  be- 
hind her.  She  saw  that  escape  was  impossible: 
but  one  appeal  was  left — that  was  to  her  final 
Judge.  She  threw  herself  from  the  bridge,  the 
waters  closed  over  her  body:  her  spirit  ascended  to 
the  "Judge  of  all  the  earth. "  Believe  you,  sir,  that 
He  will  hold  us  guiltless  of  her  blood  ?  Is  there 
no  responsibility  resting  on  us,  who  now  maintain 
these  barbarous  laws?  Yet,  sir,  these  people  die, 
that  political  parties  may  be  sustained. 

A  few  members  are  exerting  all  their  efforts  to 
relieve  the  people  of  the  free  States  from  the  stain 
of  such  infamy,  but  all  our  labors  are  baffled  by 
those  who  show  themselves  anxious  to  continue 
these  outrages  upon  .humanity.  I  feel  constrained 
to  speak  frankly  on  this  subject,  to  point  the  peo- 
ple to  existing  facts. 

Sir,  the  Speaker  of  this  House  is  a  distinguished 
friend  of  the  incoming  Executive.  He  was  an 
advocate  of  General  Taylor's  nomination  many 
months  prior  to  the  occurrence  of  that  event.  He 
arranges  the  committees  who  hold  jurisdiction  of 
this  slave  trade.  A  majority  of  those  committees 
are  the  avowed  friends  of  General  Taylor.  The 
petitions  of  many  thousands  of  our  northern  peo- 
ple praying  to-be  released  from  the  guilt  of  sup- 
porting this  infamous  traffic  are  sent  to  those  com- 
mittees, and  are  by  them  buried  in  silence.  We 
can  extort  no  report  upon  them.  Without  such 
report,  the  friends  of  humanity  can  do  nothing. 
There  stand  the  committees,  placed  by  the  Speaker 
between  us  and  the  slave-dealers,  upholding  the 
law,  and  encouraging  the  crimes  to  which  1  have 
referred. 

Mr.  EVANS,  of  Maryland,  (interruping  Mr. 
Giddings,)  said  that  he  understood  the  gentleman 
from  Ohio  to  say  that  the  Speaker  placed  an  un- 
due proportion  of  southern  men  on  those  commit- 
tees, while  the  facts  were  that  a  majority  of  each 
committee  were  from  the  North. 

Mr.  GI DDINGS  resumed.  I  had  not  charged 
the  Speaker  with  placing  a  majority  of  southern 
men  on  those  committees.     1  said  they  were  so 


arranged  by  the  Speaker  that  all  efforts  to  obtain 
a  report  from  them  upon  the  petitions  referred  to 
their  consideration  had  proved  fruitless.  They 
will  neither  report  in  favor  of  continuing  the  sale 
of  slaves  in  this  District,  nor  will  they^report  in 
favor  of  abolishing  it. 

Mr.  EDWARDS  said,  they  had  reported  a  bill 
on  that  subject. 

Mr.    GIDDINGS   (resuming)    remarked,  that 
they  had  reported  a  bill  to  prohibit  bringing  slaves 
from  the  surrounding  country  to  this  market;  but 
they  had   left  the   people  of  the  District   (those 
entitled  to  our  protection)  to  be  bought  and  sold, 
at  the  option  of  those  who  claimed  to  own  them. 
After  all  the  demonstrations  of  popular  feeling, 
and  after  the  reiterated  expression   of  the  senti- 
ments of  members  in  this  Hall,  those  committees 
still  persist  in  sustaining  the  slave  merchants  while 
they  pursue  their  hated  vocation.     I  v/ould  not  be 
uncharitable;   but  it   is  my  duty  to  let  the  people 
understand   facts.     No  man   has  a  right  to  com- 
plain when  his  official  acts  are  placed  fairly  before 
the  public.     I  will  not  prejudge  General  Taylor. 
I  wish  merely  to  call  public  attention  to  the  course 
which"  his   leading   friends  pursue  on  this  floor. 
They  are  generally  loud  in  their  protestations  of 
devotion  to  the  cause  of  humanity.     Yet  no  man 
can  doubt,  that  had  they  failed  to  exert  themselves 
to  reconsider  the  resolution  of  my  friend  from  New 
York,   [Mr.  Gott,]  this  slave  trade  would,   ere 
now,  have  been  abolished.     At  the  time  that  res- 
olution   was   adopted,    a   distinguished,  friend    of 
the   incoming  Executive,  said  to  be  a  candidate 
for  the  office  of  Secretary  of  the  Treasury,  [Mr. 
Smith,  of  Connecticut,]  positively  fled  the  Hall  in 
apparent  dismay.     Another  gentleman,  from  In- 
diana, said  to  be  a  candidate  for  a  Cabinet  appoint- 
ment, [Mr.  C.  B.Smith,]  I  believe,  failed  to  vote, 
though  he  remained  in  the  Hall;  and  other  lesser 
lights  from  the  Northf  who  are  looking  for  minor 
offices,  voted  against  the  resolution.   But  it  was 
adopted.     And  we  looked  upon  the  slave  trade  as 
abolished.     It  is  said  that  the  slaver-dealers  com- 
menced closing  up  their  business,  and  the  slave 
mother,   pressing   her  child   more  closely  to  her 
bosom,  breathed  her  silent  gratitude  to  God  for  the 
prospect  that  she  would  soon  cease  to  tremble  at  the 
thought  that  the  soul-driver  would  tear  fromherthe 
object  of  her  tetjderest  affections.     But  gentlemen, 
leading  friends  of  the  incoming  Administration,  ap- 
peared anxious  to  reconsider  the  vote  adopting  the 
resolution.     The  gentleman  from  Indiana  [Mr.  C. 
B.  Smith]  said  he  was  desirous  to  reconsider  it, 
as  he  wanted  "  some  practical  legislation."  What 
could  have  been  more  practical  than  its  entire  and 
instantaneous  abolition,  I  have  yet  to  learn.     But 
both  the  gentlemen  to  whom  I  have  just  referred, 
and  other  northern  members,  said  to  be  candidates 
for  Executive  appointments,  voted  to  reconsider  the 
resolution;  and  their  efforts  prevailed.  The  resolu- 
tion  was  reconsidered,  and   now  stands  on  your 
calendar  never  again  to  be  taken  up.     The  slave 
trade  is  revived;  the   dealers  in  humanity   have 
made  new  investments;  more  men  have  been  pur- 
chased, more  women  have  been  collected,  and  an 
increased   number    of  children    obtained,  for   the 
southern  market;  and  here  ends  the  gentleman's 
"practical  legislation."    Sir,  I  am  sick  at  heart,  my 
soul  is  nauseated  with  these  deceptions,  evasions, 
and  never-ending  tergiversations.     I  tried  to  draw 
from  the  gentleman  from  Indiana  [Mr.  Caleb  B. 
Smith]  an  express  avowal  of  his  own  wishes.  I  re- 
spectfully asked  him,  in  the  presence  of  the  House, 
whether  he  desired  to  continue  slavery  in  this  Dis- 
trict?    But  I  could  not  learn.     He  answered  that 
his  opinions  were  well  knoicn.     Now,  sir,  they 
may  have  been  known  to  himself  and  to  his  more 
intimate  friends;  but  I  did  not  know,  and  could 
not  learn.    He  refused  to  inform  me;  but  he  sneer- 
ingly said,  that  "when  he  submitted  the  question 
to  the  people  of  this  District,  he  would  not  allow 
negroes  to  vote. "   I  believe  that  gentleman  was  born 
and  educated  in  a  State  where  negroes  vote,  where 
the  equality  of  all  men  is  recognized.   He  may  now 
revile  the  sublime  truths,  the  maintenance  of  which 
constitutes  the  true  glory  of  that  "  old  Bay  State" 
which  gave  him  birth:   he  may  despise  the  doc- 
trines which  gave  unfading  lustre  to  the  names  of 
Hancock  and  of  Adams:  he  may  pander  for  the 
slaveholders;    but  time  will   demonstrate  to  him 
that  the  people  do  not  regard  that  course  as  the 
evidence  of  patriotism. 
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Thus,  sir,  are  slavery  and  the  slave  trade  in  this 
District  upheld  and  protected  by  leading  friends  of 
General  Taylor.  In  calling  attention  to  these  facts, 
I  shall  do  no  injustice  to  any  man  or  any  party. 
We  shall  soon  see  further  developments.  Will 
General  Taylor,  with  these  facts  before  him  and 
known  to  the  country,  select  his  officers  from 
among  those  who  now  exert  their  official  influence 
to  protect  this  slave  trade,  to  sustain  crimes  which 
strike  us  with  horror?  If  he  does,  such  indica- 
tions will  be  regarded  as  establishing  the  character 
of  his  administration.  Those  members  who  be- 
lieve that  the  powers  of  this  Government  ought  to 
be  exerted  to  rob  men  of  their  inalienable  rights 
will  sustain  him;  and  he  will  be  opposed  by  those 
who  think  such  powers  should  be  exerted  to  secure 
those  rights  and  to  elevate  our  race. 

I  am  fully  aware  that  a  great  effort  is  making  to 
divert  public  attention  from  this  issue,  and  to  re- 
vive old  party  divisions.  But  I  am  of  opinion 
that  the  experience  of  the  present  session  has  fully 
demonstrated  the  perfect  hopelessless  of  that  at- 
tempt. A  portion  of  both  the  old  parties  will, 
under  all  circumstances,  sustain  the  doctrine  that 
we  are  bound  to  support  this  system  of  southern 
oppression;  while  a  large  ^portion  of  both  parties 
will  oppose  it  with  all  the  power  and  influence 
which  they  possess. 

I  need  say  nothing  of  the  importance  of  this 
transcendent  question.  It  is  the  same  issue  which 
led  our  fathers  to  the  battle-fields  of  the  Revo- 
lution. They  intended  to  separate  our  country 
from  the  advocates  of  oppression — from  the  influ- 
ence of  those  who  used  civil  power  to  deprive  men 
of  their  just  rights.  But  the  spirit  of  oppression 
had  taken  deep  root  upon  this  American  soil.  It 
was  suffered  to  remain;  and  at  the  formation  of  the 
Constitution,  it  retained  possession  of  the  slave 
States  as  the  only  field  o"f  its  operations.  It  is 
ever  aggressive.  It  now  demands  aid  of  this  Gov- 
ernment to  extend  its  sphere,  and  to  maintain  its 
ascendency  in  this  District  and  upon  the  high  seas. 
The  freemen  of  the  North  are  now  called  upon  to 
participate  in  its  crimes  and  share  its  disgrace. 
Shall  we  comply?  That  is  the  question.  Shall 
we  assist  in  subverting  the  fundamental  doctrines 
of  our  Government?  Are  the  principles  of  free- 
dom which  we  have  so  long  cherished  now  to  be 
basely  surrendered? 

The  manifestations  of  populaV  sentiment  ex- 
hibited at  Buffalo  in  August  last,  seconded  by  three 
hundred  thousand  free  electors  in  November,  and 
responded  to  by  the  Legislature  of  nearly  every 
free  State,  sustained  by  a  hundred  presses,  now 
give  an  emphatic  answer. 

Tell  me  not  of  the  Whig  party,  or  of  the  Demo- 
cratic party,  while  their  hands  are  dripping  with 
the  blood  of  innocent  victims  daily  hurried  to  their 
final  account  by  the  barbarity  of  those  laws  which 
they  support.  Whether  those  crimes  be  protected 
by  Whig  or  by  Democratic  votes,  I  will  not  par- 
ticipate in  the  turpitude. 

The  time  has  arrived  when  parties  must  separate 
on  this  absorbing  question.  Those  who  support 
outrage  and  crime  will  be  politically  opposed  by 
those  who  adhere  to  the  "self-evident  truth"  of 
man's  equality.  On  those  truths  we  base  our 
action.  Those  who  are  not  with  us  are  against 
us.  There  can  be  no  neutrals.  Every  man  is  in 
favor  of  this  slave  trade  and  its  attendant  crimes, 
or  he  is  against  it.  Those  with  whom  I  act  are 
opposed  to  every  man  and  every  party  who  up- 
holds oppression. 

We  shall  put  forth  our  utmost  endeavors  to 
strike  the  chains  of  bondage  from  the  limbs  of  man- 
kind, wherever  this  Government  has  power  to  le- 
gislate. '"'Free  soil,  free  men,  and  free  speech,"  is 
our  motto.  If  General  Taylor  and  hjs  friends 
unite  with  us,  we  shall  rejoice  to  act  with  them. 
They  may  have  the  offices,  we  want  them  not: 
we  desire  to  extend  liberty  to-  the  downtrodden, 
to  raise  up  the  bowed  down,  to  exalt  our  race.  To 
this  object  our  energies  will  be  directed..  And  if 
General  Taylor's  administration  shall  be  devoted 
to  rivetingithe  chains  of  servitude  upon  our  fellow- 
man,  to  the  degradation  of  any  portion  of  our  race, 
then,  sir,  we  shall  be  opposed  to  him.  I  make 
these  remarks  that  our  position  may  be  distinctly 
understood. 

There  is  one  point  on  which  some  gentlemen 
appear  to  deceive  themselves.  They  urge  the  pas- 
sage of  a  bill  to  organize  our  Mexican  territory,  in 


order  to  silence  the  agitation  in  regard  to  slavery. 
They  should  be  undeceived.  They  should  dis- 
tinctly understand,  that  while  the  people  of  the  free 
States  are  involved  in  the  support  of  slavery  in  this 
District,  or  of  the  coastwise  slave  trade;  while 
Congress  lends  its  powers  and  influence  to  rob  a 
portion  of  the  people  of  their  inalienable  rights — 
northern  philanthropy  and  northern  patriotism  will 
make  their  voices  heard  in  this  Hall.  Nor  will 
they  be  silenced  until  this  District  is  rendered  free, 
until  the  nation's  flag  shall  cease  to  float  over  car- 
goes of  slaves,  and  the  territories  of  the  United 
States  shall  be  exempt  from  the  curse  of  oppression. 
We  wish  to  deceive  no  one.  We  desire  all  to  under- 
stand our  position.  We  base  our  efforts  distinctly 
upon  the  letter  and  the  spirit  of  the  Constitution. 
Separation  of  the  Federal  Government  and  the  people 
of  the  free  States  from  all  participation  in  the  support 
of  slavery,  constitutes  our  object.  Nor  shall  we 
relax  our  exertions  while  a  slave  shall  be  held  as 
such  under  the  laws  of  Congress. 

But  myself  and  political  friends  are  charged  with 
"agitation.'"  What  is  intended  by  this  language 
I  do  not  precisely  understand.  No  man  accuses 
us  of  bringing  irrelevant  or  improper  subjects  into 
discussion,  or  that  we  speak  upon  them  at  im- 
proper times;  nor  do  they  charge  us  with  misrep- 
resentation or  erroneous  statements.  If  they  in- 
tend by  this  language  to  say  that  we  speak  truth 
without  disguise,  that  we  do  not  attempt  to  sup- 
press facts,  then,  sir,  I  admit  the  correctness  of 
their  assertion.  They  do  not  deny  our  doctrines. 
No  man,  either  north  or  south,  will  rise  here  and 
take  issue  on  any  principle  embraced  in  our  polit- 
ical creed.  I  repeat,  that  I  am  wholly  incapable 
of  understanding  the  import  of  this  charge  of  agi- 
tation made  against  the  free-soil  members  of  this 
body.  But  why  do  gentlemen  complain?  Not 
more  than  one  member  in  twenty  belongs  to  our 
party.  The  others  speak  nineteen  times  as  often 
and  nineteen  times  as  much  as  we  do;  and  if  we 
should  put  forth  false  doctrines,  surely  our  oppo- 
nents possess  ample  means  to  correct  us. 

Gentlemen  have  constantly  asserted  that  north- 
ern members  were  invading  the  rights  of  the  South. 
Thegentleman  from  Indiana,  [Mr.  Thompson,]  and 
the  gentleman  from  Pennsylvania,- [Mr.  Brown,] 
and  my  colleague,  [Mr.  Taylor,]  were  all  under- 
stood as  imputing  to  us  efforts  to  interfere  with 
southern  rights.  For  years  I  have  listened  to  such 
charges.  They  seem  to  be  stereotyped.  For  years 
I  have' called  on  gentlemen  to  comedown  from 
these  general  denunciations,  and  specify  an  instance 
in  which  any  proposition  was  ever  made  in  this 
body  to  invade  the  rights  of  the  South.  I  have 
constantly  called  on  them  to  state  who  made  such 
proposition?  To  give  us  the  name.  When  was 
such  proposition  made  ?  What  was  the  proposi- 
tion? To  all  these  questions,  a  respectful  silence 
is  the  only  answer  which  I  have  ever  been  able  to 
obtain. 

There  is  another  complaint  made  by  gentlemen 
which  demands  a  word  of  comment.  It  is  said 
that  members  are  constrained  to  -vote  on  those 
questions  relating  to  slavery;  that  they  are  not 
permitted  to  dodge,  evade,  and  put  off  subjects  of 
that  character.  Southern  gentlemen  are  denounced 
for  assisting  us  to  bring  these  questions  to  a  vote. 
Well,  sir,  it  is  one  of  the  noble  characteristics  of 
southern  statesmen  that  they  act  boldly,  and  they 
undoubtedly  desire  to  see  others  show  their  hands. 
It  is  a  virtue  which  1  admire.  They  have  never 
deceived  me,  and  I  trust  they  will  do  me  the  jus- 
tice to  admit,  that  I  have  at  all  times  dealt  frankly 
and  sincerely  with  them.  They  desire  to  know 
the  real  sentiments  of  gentlemen  of  the  North,  and 
therefore  wish  them  to  record  their  votes. 

But  gentlemen  find  fault  with  northern  Demo- 
crats for  voting  with  us.  One  gentleman  charged 
them  with  having  changed  their  course  of  action 
on  the  subject  of  slavery.  And  who  has  not 
changed  on  this  subject?  I  well  recollect  that  my 
late  venerable  and  lamented  friend  [Mr.  Adams] 
interested  me  greatly  when  describing  this  change 
in  his  own  mind.  We  have  all  changed.  But  it 
is  said  that  the  Democrats  are  not  sincere  in  their 
professions.  Of  that  I  can  only  judge  by  their 
acts.  The  voice  of  inspiration  has  taught  us  to 
show  our  faith  by  our  works.  If  men  will  speak, 
and  act,  and  vote  right,  I  will  leave  the  examina- 
tion of  their  hearts  to  "Him  who  searcheth  the 
heart."     But  those  gentlemen  who   make  jhis 


complaint  will  neither  speak,  nor  act,  nor  vote  in 
favor  of  freedom ;  yet  they  complain  of  the  motives 
of  others.  "0!  Consistency,  thou  art  a  jewel." 
I  am  constrained  to  regard  these  gentlemen  as  sin- 
cere, when  voting  against/reedom,  precisely  as  I  feel 
bound  to  believe  those  sincere  who  vote  against 
slavery. 

Daring  the  discussions  of  this  body,  those  with 
whom  1  act  have  been  reproached  for  having  sup- 
ported for  President  a  man  who,  in  former  times, 
was  opposed  to  the  abolition  of  slavery  in  this 
District.  Sir,  the  charge  is  true.  Mr.  Van  Buren, 
in  1837,  like  all  our  public  men  of  both  parties  at 
that  time,  was  undoubtedly  opposed  to  the  ab- 
olition of  slavery  in  this  District.  The  subject 
had  undergone  no  investigation  by  them.  They 
had  not  even  looked  into  it.  Even  John  duincy 
Adams,  the  distinguished  friend  of  humanity,  was 
then  opposed  to  that  measure.  The  gentlemen 
who  now  assail  us  not  only  supported  the  same 
doctrines  at  that  time,  but  they  noio  sustain  both 
slavery  and  the  slave  trade  in  this  city,  and  assail  all 
who  attempt  to  abolish  them.  The  difference  between 
these  gentlemen  and  Mr.  Van  Buren  is  this:  he 
now  avows  our  doctrines;  they  adhere  to  the  slave 
trade,  with  all  its  turpitude.  Indeed,  they  support- 
ed a  man  who  made  no  professions  on  the  subject; 
but  who  is  a  slaveholder,  and  whose  interest  and 
associations  are  all  in  favor  of  that  institution. 

It  is  also  true  that  Mr.  Van  Buren,  while  Pres- 
ident, followed  the  example  of  General  Jackson, 
in  lending  the  influence  of  his  office  to  sustain  the 
coastwise  slave  trade.  In  this  he  complied  with 
the  avowed  opinion  of  the  Senate.  That  august 
body  adopted  resolutions,  as  late  as  1840,  unani- 
mously declaring  it  to  be  the  duty  of  this  Govern- 
ment to  protect  those  who  were  engaged  in  that 
detestable  traffic.  Neither  Whig  nor  Democrat 
then  denied  the  correctness  of  that  doctrine.  No 
man  who  now  denounces  Mr.  Van  Buren,  then 
even  objected  to  his  policy.  Indeed,  when  I  alone, 
and  single-handed,  denied  its  correctness,  not  one 
of  them  stood  by  me  or  sustained  me  in  that  denial. 
But  the  Convention  at  Buffalo  which  nominated 
Mr.  Van  Buren,  declared  it  the  duty  of  this  Gov- 
ernment "  to  relieve  itself  from  all  support,  of  slavery 
and  the  slave  trade."  In  answer  to  this  doctrine, 
Mr.  Van  Buren  replied,  that  "it  breathes  the  right 
spirit:"  and  he  pledged  himself  to  its  support. 
Before  Heaven  I  believe  the  doctrine  to  be  right. 
I  had  no  doubt  of  his  sincerity,  and  1  advocated 
his  election  cheerfully  and  cordially.  Sir,  I  would 
rather  have  been  the  author  of  that  letter  than  to 
enjoy  all  the  honors  that  he  has  ever  gained  in 
discharging  the  duties  of  President. 

Several  gentlemen  have  inquired,  rather  vaunt- 
ingly,  what  we  have  effected  by  our  labors  in  the 
cause  of  humanity?  They  will  find  a  very  satis- 
factory answer  to  this  interrogatory  in  the  Address 
of  the  Southern  Members,  to  which  I  have  called 
attention. 

When  I  first  took  my  seat  in  this  Hall,  the  pe- 
titions of  our  people  asking  to  be  relieved  from  the 
burden,  the  guilt,  and  disgrace  of  supporting  the 
slave  trade,  were  not  received,  nor  were  they  per- 
mitted to  be  read ;  but  they  were  treated  with  the  most 
marked  contempt.  I  found  here  that  distinguished 
statesman  whom  history  will  describe  as  the  great 
champion  of  popular  rights,  [Mr.  J.  Q,.  Adams;] 
he  was  laboring  to  regain  the  right  of  petition.  His 
zeal  and  devotion  to  that  cause  were  unbounded. 
His  spirit  was  undaunted,  and  his  energy  never 
relaxed.  Who  that  was  then  here  has  forgotten 
his  herculean  labors  ?  No  difficulties  embarrassed, 
no  dangers  deterred  him.  His  determination  of 
purpose  appeared  to  be  more  and  more  developed 
as  opposition  increased.  We  saw  him  arraigned 
at  your  bar,  like  a  base  felon,  for  no  other  charge 
than  that  of  sustaining  the  right  of  the  people; 
and  as  the  dark  storm  of  human  passions  gathered 
thick,  and  the  tempest  raged,  and  the  waves  of 
vituperation  and  calumny  rolled  and  dashed  in 
wild  confusion  around  him,  he  stood  calm  and 
unmoved  in  his  purpose  as  the  adamantine  rock. 
Who  has  forgotten  the  boundless  resources  of  his 
intellect,  or  his  unrivaled  eloquence,  or  his  terrible 
invective?  They  were  all  called  forth  and  exerted 
in  favor  of  the  right  of  petition.  I  rejoice  that  he 
lived  to  witness  the  consummation  of  his  labors. 
He  has  now  gone  to  his  rest,  but  the  affections  of 
a  nation  cluster  around  his  memory. 

At  my  first  entrance  to  this  Hall,  no  member 
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was  allowed  to  speak  irreverently  of  the  slave 
trade,  or  of  slavery.  A  more  unrelenting  tyranny 
never  existed  in  a  Turkish  divan,  than  reigned 
here.  The  gentleman  who  now  tills  the  Presiden- 
tial chair  then  presided  over  our  deliberations,  and 
most  effectually  did  he  exercise  his  authority  for 
the  suppression  of  truth  and  of  liberty.  For  years 
my  lips  were  hermetically  sealed  on  the  subject 
of  humanity.  Often  have  I  listened  for  hours  to 
language  insulting  to  myself,  to  my-constituents, 
and  to  the  people  of  the  free  States,  without  the 
liberty  of  saying  a  word  in  vindication  of  those 
whom  I  represented,  or  of  expressing  in  any  de- 
gree the  indignant  emotions  which  prompted  the 
utterance  ot*salutary  truth.  Often  have  I  seen  the 
venerable  and  world-honored  member  from  Mas- 
sachusetts [Mr.  J.  Q,.  Adams]  peremptorily  or- 
dered to  his  seat  when  he  dared  even  to  allude  to 
the  slave  trade,  or  to  the  slavery  which  was  sus- 
tained in  this  District,  by  laws  of  our  own  enact- 
ment. But  how  changed  the  scene!  I  can  scarcely 
realize  that  this  is  the  Hall  in  which  I  have  wit- 
nessed the  display  of  deadly  weapons,  exhibited 
for  the  purpose  of  intimidating  northern  members 
to  keep  silence  in  regard  to  the  crimes  and  disgrace 
of  slavery.  Here,  sir,  in  this  body  has  been  dis- 
played, in  the  most  striking  manner,  the  power  of 
truth.     The  freedom  of  speech  has  been  regained. 

We  now  give  free  utterance  to  the  emotions  of 
the  soul  in  behalf  of  suffering  humanity.  We 
have  regained  and  now  enjoy  an  equality  of  privi- 
leges with  southern  members.  This  important 
reformation  has  been  brought  about  by  toil,  and 
labor,  and  suffering  which  never  will  and  never 
can  be  appreciated  by  any  person  who  has  not 
shared  in  them.  It  is,  however,  due  to  truth  that  I 
should  say,  northern  servility ,  manifested  through  a 
venal  press,  and  exhibited  to  this  body  in  speeches, 
and  illustrated  in- a  variety  of  ways,  has  presented 
even  greater  obstacles  to  the  progress  of  truth  than 
all  the  opposition  of  southern  men. 

Another  evidence  of  the  progress  of  the  great 
reformation  now  going  on  is  to  be  found  in  the 
action  of  the  Executive.  In  1832  a  slave. ship,  (trie 
Comet,)  laden  with  slaves,  sailed  from  this  Dis- 
trict for  New  Orleans,  and  was  wrecked  on  one  of 
the  British  West  India  islands.  When  the  slaves 
reached  British  soil  they  became  instantly  free, 
and  each  went  in  pursuit  of  his  own  fortune.  The 
slave-dealers  demanded  that  the  British  authorities 
should  arrest  and  return  them  to  their  owners,, 
but  they  spurned  the  degrading  proposition.  The 
slave  merchants,  thus  failing  in  their  speculations, 
returned  to  this  city,  and  demanded  that  the  char- 
acter and  influence  of  the  nation  should  be  prosti- 
tuted to  aid  them  in  obtaining  a  compensation  for 
their  loss  from  the  Government  of  England.  And 
strange  to -say,  the  President,  instead  of  recom- 
mending.to  Congress  the  passage  of  laws  to  punish 
with  death  the  -crimes  of  which  they  had  been 
guilty,  sent  orders  to  our  minister  at  the  Court  of 
St.  James  to  demand,  in  the  name  of  this  Gov- 
ernment, indemnity  for  the  loss  of  those  slaves. 
The  orders  of  the  President  were  obeyed.  Our 
minister,  (Mr.  Stevenson,)  however,  still  further 
disgraced  the  Government.  In  order  to  obtain 
indemnity  for  crimes  of  the  deepest  dye,  he  had 
recourse  to  misrepresentation — to  flagrant  false- 
hood. I  invite  the  friends  of  that  gentleman  to  call 
me  to  an  account  for  what  I  am  saying;  to  demand 
explanation  before  this  body  and  the  country  for 
the  charge  I  make  against  him.  He,  however, 
deceived  the  British  ministers,  and  obtained  the 
money.  The  people  of  Great  Britain  have  paid 
these  slave  merchants  for  the  commission  of  crimes 
more  aggravated  than  that  of  murder  or  of  piracy. 
Other  slave  ships  were  wrecked,  and  their  car- 
goes obtained  freedom  in  the  same  manner,  and 
compensation  has  been  demanded,  and  in  one  in- 
stance obtained;  in'  others  it  was  refused.  The 
South  became  clamorous.  The  Senate  passed  res- 
olutions unanimously  declaring  that  it  was  the 
duty  of  this  Government  to  support  this  coastwise 
slave  trade.  A  report  from  the  Committee  on  For- 
eign Relations  in  this  body  was  made,  hinting  at  war 
in  case  indemnity  was  withheld  from  these  slave- 
dealers;  and  speeches  were  made,  even  by  north- 
ern members,  which  indicated  a  willingness  to  see 
our  country  involved  in  a  war  to  support  this  infa- 
mous traffic.  The  case  of  the  Creole  is  fresh  in 
the  recollection  of  all  who  hear  me.  On  board  that 
ship  the  slaves,  conscious  of  the  rights  with  which 
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God  had  endowed  them,  and  true  to  the  noblest 
impulses  of  our  nature,  asserted  and  maintained  in 
practice  the  doctrines  of  our  revolutionary  fathers; 
They  regained  their  freedom  by  their  own  physical 
strength.  They  then  navigated  the  ship  to  the 
island  of  New  Providence,  and  each  sought  his 
own  happiness.  .At  that  time  a  Whig  administra- 
tion controlled  the  Government.  Mr.  Van  Buren, 
now  so  much  denounced  for  his  favor  to  the  slave 
power,  had  retired  to  Lindenwaid.  The  Executive 
sent  immediate  orders  to  our  minister  at  London  to 
demand  compensation  of  the  English  Government 
for  the  loss  of  these  slave  merchants  who  had  been 
unable  to  control  their  human  cargo.  Sir,  I  then 
saw  the  party  with  whom  I  had  always  acted 
about  to  commit  itself  and  the  Government  to  the 
support  of  a  detestable  commerce  in  mankind.  I 
saw  the  Constitution  violated,  by  a  prostitution  of 
our  national  influence  to  support  a  traffic  detested 
by  men  and  cursed  of  Heaven;  a  traffic  abhorrent 
to  every  feeling  of  our  nature,  and  at  war  with 
every  principle  of  Christianity.  I  had  sworn  at 
your  altar  faithfully  to  support  that  Constitution. 
I  saw  no  way  but  to  express  my  views,  humble 
and  unpretending  as  they  were.  I  did  so  in  a  se- 
ries of  resolutions,  denying  the  right  of  this  Gov- 
ernment thus  to  involve  the  people  of  the  free 
States  in  the  expense,  disgrace,  and  crimes  of  the 
slave  trade.  The  effect  of  that  movement  upon 
myself  was  unimportant — of  that  1  do  not  speak; 
but  the  effect  which  it  exerted  upon  the  Govern- 
ment should  be  known  and  understood  by  all.  It 
called  public  attention  to  the  subject.  The  press 
of  the  North  spoke  forth  the  sentiments  of  the 
North.  Leading  men  and  statesmen  denounced 
the  practice  of  involving  the  people  of  the  free 
States  in  the  support  of  crimes  at  the  contempla- 
tion of  which  humanity  shudders.  In  view  of 
these  demonstrations,  a  siavehoiding  Executive 
hesitated  in  his  course,  doubted,  and  ceased  to  fol- 
low a  practice  which  for  ten  years  had  disgraced 
the  nation.  I  speak  from  contemporaneous  his- 
tory. I  refer  to  the  first  volume  of  "Wheeler's 
Political  and  Biographical  History,"  a  work  com- 
piled with  great  labor  and  ability,  and  which  may 
be  consulted  even  by  statesmen  with  profit.  The 
author,  speaking  of  the  effect  of  that  movement,  says 
that  he  l*has  been  unable  to  learn  that  the  demand  of 
this  Government  for  the  loss  of  slaves  ivas  ever  renewed. " 
I  have  other  evidence,  satisfactory  to  myself,  that 
the  demand  was  never  pressed  afterwards. 

Thus,  sir,  the  Executive  has  been  driven  from 
a  position  at  war  with  our  national  honor,  with 
justice,  with  humanity,  and  with  the  Constitution. 

When  asked  what  we  have  effected  by  our 
efforts,  I  answer,  that  in  Congress  we  have  re- 
gained the  right  of  petition  and  the  freedom  of 
debate.  We  have  relieved  the  Government  from 
the  ostensible  support  of  the  coastwise  slave  trade. 
We  have  called  the  attention  of  statesmen  and 
jurists  to  the  investigation  of  those  rights  which 
northern  freemen  hold  under  the  Federal  compact. 
We  have  rendered  northern  servility  unpopular. 
Where  now  are  those  timid,  faltering  statesmen  of 
the  North  who  filled  these  seats  ten  years  since? 
During  the  short  period  of  my  service  in  this  body, 
I  have  seen  whole  generations,  as  it  were,  appear 
here,  avow  their  detestation  of  those  who  main- 
tained the  rights  of  our  people  and  of  humanity,, 
meekly  bow  to  the  dictates  of  the  slave  power, 
and  then  depart  to  that  political  "  bourn  from 
which  no  traveler  returns. "  Where  are  now  those 
northern  members  who,  only  seven  years  since, 
voted  to  censure  me  for  merely  asserting  the  rights 
of  my  constituents  to  be  exempt  from  the  crimes 
attendant  upon  the  coastwise  slave  trade?  Why, 
sir,  three  or  four  of  them  yet  remain,  the  "spared 
monuments"  of  the  people's  mercy;  but  I  believe 
not  one  of  them  has  been  reelected  to  meet  me 
here  in  December  next.  A  few  days  will  separate 
us  probably  forever.  Towards  them  I  feel  no 
unkindness;  and  I  now  refer  to  the  fact  as  show- 
ing the  progress  of  that  revolution  which  is  going 
forward.  Look  to  the  other  end  of  the  Capitol, 
and  you  will  find  unmistakable  evidences  of  the 
change  now  going  on  in  the  popular  mind.  Read 
the  proceedings  of  our  State  Legislatures.  In 
Ohio,  at  one  vote,  they  have  erased  from  our  stat- 
I  utes  the  whole  code  of  black  laws  which  have 
disgraced  the  State  forjiearly  half  a  century.  In 
Pennsylvania,  they  have  gone  even  further  in  the 
cause  of  justice  and  freedom:  they  have  very  prop- 


erly rendered  it  penal  for  the  citizens  or  officers  of 
that  State  to  aid  or  assist  the  slave-catcher  in  seiz- 
ing upon  the  victims  of  his  unrighteous  oppres- 
sion, as  they  fly  from  bondage.  New  York,  too, 
that  "Empire  State,"  is  assuming;  a  position  on 
this  subject  worthy  of  herself.  Of  other  States  I 
need  not  speak.  The  effects  of  our  labors  are  seen 
and  felt  in  every  free  State — in  every  county, 
town,  and  school  district  of  the  free  Slates.  They 
are  visible  in  our  social  circles,  in  our  pulpits,  in 
our  literary  publications,  our  newspapers,  our  de- 
bating clubs,  our  political  discussions,  and  in  all 
departments  of  society.  The  foundations  of  the 
mighty  deep  of  popular  sentiment  are  broken  up. 
Political  parties  are  disorganized,  and  party  at- 
tachments are  disregarded. 

These  are  some  of  the  effects  of  that  moral  and 
political  revolution  now  going  forward  in  this  na- 
tion. I  trust  it  will  continue  to  progress,  until  this 
Government  and  the  people  of  the  free  States  shall 
be  fully  redeemed  and  purified  from  the  contagion 
of  slavery  and  all  manner  of  oppression,  and  the 
Constitution  and  the  rights  of  humanity  shall  be 
fully  vindicated. 

REVIEW  OF  THE  REPORT  OF  THE  SECRETARY  OP 
THE  TREASURY. 

SPEECH  OF  MR.  J.  POLLOCK, 

OF  PENNSYLVANIA, 

In  the  House  of  Representatives, 

December  28,  1843. 

The  bill  making  appropriations  to  supply  deficiencies  in 

the  Appropriations  for  the  service  of  the  fiscal  year  ending 

June  '30,  1849,  being  under  consideration  in  Committee  of 

the  Whole  House  on  the  state  of  the  Union — 

Mr.  POLLOCK  said : 

Mr.  Chairman:  I  desire  to  submit  to  the  House 
some  remarks  on  a  subject,  if  not  directly,  at  least 
indirectly,  connected  with  this  bill.  The  bill  makes 
appropriations  to  supply  deficiencies  in  former  ap- 
propriations. It  is  my  intention  to  vote  for  it;  and 
I  do  not  design  by  the  remarks  I  may  make  on  the 
subject  I  have  selected,  to  provoke  any  discussion 
that  may  delay  its  passage.  My  wish  is,  that  it 
may  be  passed  at  the  earliest  possible  moment. 

The  bill  involves  appropriations  of  money,  and 
consequently  the  ways  and  means  by  which  funds 
are  to  be  raised  to  meet  these  appropriations,  are 
legitimately  the  subject  of  debate.  If  money  is  to 
be  appropriated,  it  is  proper  to  inquire  by  what 
best  means  the  treasury  can  be  supplied.  I  have 
not  risen  to  enter  into  a  general  discussion  cf  the 
subject  of  finance,  or  to  examine  at  length  the 
comparative  merits  of  the  tariff  acts  of  1842  and 
1846.  I  will  confine  myself  to  a  brief  review  of 
the  facts,  arguments,  and  general  positions  of  the 
late  report  of  the  Secretary  of  the  Treasury.  This 
discussion,  under  the  rules  of  the  House,  will  be 
in  order. 

I  had  intended,  if  the  House  had  gone  into 
Committee  of  the  Whole  on  the  state  of  tae  Union, 
for  the  purpose  of  resuming  the  consideration 
of  the  President's  message,  to  have  submitted 
these  remarks  on  the  question  of  its  reference.  I 
would  have  advocated,  and  will  vote  for,  the  refer- 
ence of  so  much  of  the  message  as  relates  to  the 
finances  of  the  country,  to  the  Committee  of  Ways 
and  Means.  To  that  committee  the  consideration 
of  this  subject  appropriately  belongs.  I  do  not 
doubt  the  competency  and  ability  of  the  Commit- 
tee on  Manufactures  to  give  to  the  subject  the  con- 
sideration its  importance  demands;  nor  do  I  doubt, 
that  on  the  question  of  protection,  in  connection 
with  or  separated  from  the  finances_of  the  country, 
they  are  as  reliable  as  any  of  the  committees  of 
this  House.  My  objection  to  the  reference  of  this 
portion  of  the  message  to  the  Committee  on  Man- 
ufactures, as  proposed  by  the  gentleman  from  New 
York,  [Mr.  Rumsey,]  is  this,  that  the  subject  of 
finance,  however  intimately  connected  with  the 
question  of  protection,  is  made,  by  the  rules  ai;d 
practice  of  the  House,  the  appropriate  business 
of  'the  Committee  of  Ways  and  Means.  The 
settled  policy  of  the  country  seems  now  to  be,  to 
combine  the  principles  of  revenue  and  protec- 
tion, and  they  cannot  with  propriety  be  separated. 
Whether  we  regard  protection  as  the  principal  or 
the  incident  in  asvstem  of  revenue,  the  Committee 
of  Ways  and  Means  is  the  more  appropriate  com- 
mittee for  the  consideration  of  that  question.     A 
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reference  to  any  other  committee  would  separate 
that  which  the  past  and  present  policy  of  the 
country  has  joined  together.  The  reference  to  the 
Committee  of- Ways  and  Means  will  obviate  the 
difficulty,  and  secure  for  the  general  subject  the 
consideration  demanded  by  its  importance,  both  as 
a  question  of  revenue  and  protection.  No  gentle- 
man upon  this  floor  is  a  more  firm  advocate  of  the 
protective  policy  than  myself;  and  when  I  vote  to 
refer  the  portion  of  the  message  already  indicated 
to  the  Committee  of  Ways  and  Means,  and  against 
its  reference  to  the  Committee  on  Manufactures,  it 
will  not  be  on  account  of  any  opposition  I  have  to 
that  doctrine.  On  the  contrary,  I  desire  that  policy 
to  be  maintained  and  defended.  It  has  ever  been 
regarded  as  the  true  policy  of  the  country,  and 
has  been  sustained  by  the  wisest  and  best  of  Amer- 
ican statesmen.  It  secures  alike  the  interests  of 
the  Government  and  the  people;  it  replenishes  your 
treasury,  and  protects  the  industry  of  the  country. 
Unfortunately,  other  counsels  have  recently  pre- 
vailed— other  principles  have  been  adopted ;  and 
we  are  now  in  the  full  tide  of  a  new  and  rash  ex- 
periment. The  opponents  of  the  policy  of  pro- 
tection, emboldened  by  the  adventitious  success  of 
their  favorite  measure,  the  act  of  1846,  are  now 
clamorous  for  free  trade  and  direct  taxation.  The 
report  of  the  Secretary  of  the  Treasury  boldly 
advocates  the  doctrines  of  free  trade;  and  the  Pres- 
ident, in  .his  message,  sanctions  and  approves  the 
report.  Let,  then,  this  whole  subject  be  referred 
as  indicated,  and  the  result  will  be,  that  the  errors 
and  sophisms  of  the  Secretary  of  the  Treasury 
will  be  fully  exposed,  whilst  the  principles  of  those 
who  advocate  the  protective  policy  will  be  vindi- 
cated and  maintained.  We  fear  not  an  appeal  to 
facts.  Examination  and  investigation  will  expose 
error  and  establish  truth. 

There  is,  sir,  a  necessity  for  this  reference. 
There  is  a  necessity  that  this  subject,  in  connec- 
tion with  the  report  of  the  Secretary  of  the  Treas- 
ury, should  be  fully  examined  and  investigated; 
that  the  facts  connected  with  the  operation  of  the 
act  of  1846  should  be  fairly  and  truthfully  pre- 
sented to  the  American  people.  When  the  act  of 
1846  was  passed,  the  friends  of  the  act  of  1842 
opposed  its  passage,  for  many  reasons.  Among 
others,  the  ad  valorem  principle  which.was  substi- 
tuted for  specific  duties  was  considered  an  innova- 
tion, not  only  upon  the  principles  which  had  here- 
tofore controlled  the  legislation  of  this  country, 
but  of  all  the  civilized  countries  of  the  world.  No 
country  can  be  found  where  a  system  of  ad  valo- 
rem duties  prevails  as  in  our  own.  England,  with 
all  her  boasted  advocacy  of  free  trade,  has  not 
abandoned  specific  duties;  she  still  adheres  to  them 
tenaciously;  she  refuses  to  adopt  the  ad  valorem 
principle,  in  its  length  and  breadth,  but  hesitates 
not  to  recommend  it  to  other  nations.  Our  own 
statesmen,  who  see  so  much  to  admire  in  the  theo- 
ries of  British  political  economists,  might  learn 
wisdom  from  their  example;  and  would  better  pro- 
mote the  interests  of  their  own  country  by  reject- 
ing their  theory  and  imitating  their  practice. 

The  friends  of  the  act  of  1842  were  not  only 
opposed  to  this  innovation  as  dangerous  and  inex- 
pedient, but  it  was  considered  by  them  as  a  total 
abandonment  of  the  protective  policy.  The  act 
of  1846  was  so  regarded  at  the  time  of  its  passage. 
The  rate  of  duty  and  the  mode  of  assessment  ex- 
cluded the  idea  of  protection.  Protection,  inci- 
dental or  otherwise,  has  no  place  in  that  act. 
Revenue,  and  revenue  alone,  was  the  object  of  its 
framers.  The  fostering  care  of  the  Government 
was  withdrawn  from  the  labor  of  the  country; 
foreign  competition  was  invited,  and  foreign  im- 
portations encouraged,  by  which  alone  the  reve- 
nues could  be  augmented  ;  in  fine,  a  foreign  policy, 
in  opposition  to  the  American  policy,  is  the  chief 
characteristic  of  the  act  of  1846.  In  all  this  the 
friends  of  the  "American  system"  could  see  noth- 
ing but  disaster  to  the  industrial  interests  of  the 
nation.  Experience  has  proved  that  the  fears  then 
entertained  have  been  more  than  realized;  for  while 
the  revenues  have  been  temporarily  augmented, 
every  branch  of  industry,  with  but  few  exceptions, 
is  suffering  from  the  fatal  effects  of  that  ill-advised 
measure. 

They  opposed  it  not  only  on  the  ground  of  the 
abandonment  of  the  principle  of  protection,  but  be- 
cause the  mode  of  assessment  discriminated  against 
the  manufactures  of  the  United  States.     The  act 


of  1846  does  not  only,  not  protect  the  American 
manufacturer  and  laborer,  but  it  encourages  the 
foreign  manufacturer,  and  invites  his  competition. 
Examine  the  act  in  its  details,  and  it  will  be  seen 
that  a  higher  rate  of  duty,  in  many  instances,  is 
assessed  upon  the  raw  material  than  upon  the 
article  manufactured  therefrom;  the  difference  of 
duty  being  but  a  premium  to  the  foreign  manufac- 
turer— an  inducement  to  him  to  introduce  his  wares 
and  merclrandise  into  the  United  States,  and  sub- 
stitute them  for  the  American  manufactured  article. 
This  is  the  case  with  many  of  the  articles  manu- 
factured from  iron,  but  more  particularly  with 
the  woolen  fabrics — the  duty  being  from  five  to  ten 
per  centum  less  upon  the  manufactured  article  than 
the  raw  material.  Will  the  foreign  merchant  im- 
port the  raw  material,  when  he  can  introduce  the 
manufactured  article  at  a  lower  rate  of  duty  ?  He 
not  only  avoids  the  payment  of  a  higher  rate  of 
duty,  by  introducing  the  material  already  manu- 
factured; but  the  conversion  of  the  raw  material, 
in  foreign  workshops,  gives  employment  to  labor 
and  capital  abroad — secures  to  the  foreign  manu- 
facturer the  profits  of  such  conversion,  and  inci- 
dentally encourages  and  promotes  the  agricultural 
and  commercial  interests  of  the  manufacturing  na- 
tion. This  system,  while  it  tends  to  build  up  and 
sustain  foreign  manufactures,  and  encourage  for- 
eign labor,  pulls  down  and  destroys  our  own. 
These  discriminations  have  operated  injuriously, 
and  the  result  will  be,  the  prostration  of  many  im- 
portant branches  of  American  industry,  unless  the 
act  is  repealed  or  greatly  modified.  The  act  of 
1842  had  at  least  the  merit  of  discriminating  in 
favor  of  American  interests — not  against  them.  It 
protected  the  country  from  the  fatal  effects  of  an 
overwhelming  foreign  competition;  it  replenished^ 
the  treasury,  without  sacrificing  the  interests  of 
home  industry,  and  it  supplied  the  wants  of  the 
people  from  the  products  of  their  own  looms  and 
workshops.  The  substitution  of  the  domestic  article 
for  the  foreign,  is  one  of  the  grave  charges  preferred 
by  the  Secretary  of  the  Treasury  against  the. act 
of  1842.  The  honorable  Secretary,  seeming  to 
evince  more  anxiety  for  the  revenue  than  for  the 
general  interests  of  the  country,  in  his  report  made 
to  the  House  at  the  commencement  of  this  session, 
says:  "  As  the  high  duties  under  the  act  of  1842 
'  were  rapidly  substituting  the  domestic  articles, 
1  and  excluding  the  foreign  rival,  the  revenue  must 
'have  declined."  Whether  the  premises  or  the 
conclusions  of  the  Secretary  are  the  most  worthy 
of  admiration,  I  will  leave  to  the  impartial  judg- 
ment of  the  American  people.  Such  views  and 
such  sentiments  are  in  perfect  accordance  with  the 
odious  discriminations  against  American  interests 
that  characterized  the  act  of  1846.  If  the  substi- 
tution of  "the  domestic  articles"  and  the  exclu- 
sion of  "  the  foreign  rival"  is  a  fault,  then,  sir,  to 
be  American  in  feeling  and  interestis  a  crime.  I  do 
not  propose  to  enter  upon  an  elaborate  argument 
to  show  how  ad  valorem  duties  necessarily  destroy 
the  principle  of  protection.  A  system  of  revenue 
designed  to  protect  the  industry  of  the  country, 
principally  or  incidentally,  must  be  fixed  and  cer- 
tain in  its  operation.  Permanency  in  the  value  and 
mode  of  assessment  is  essential.  The  ad  valorem 
system  does  not  possess  this  requisite.  Fluctuating 
and  changing  with  every  change  of  price — subject 
to  all  the  disturbing  influences  that  affect  the  trade 
and  commerce  of  the  world,  it  fails  to  give  protec- 
tion when  protection  is  most  required.  Specific 
duties,  fixed  and  permanent,  operate  under  all  cir- 
cumstances to  maintain  and  protect  the  industrial 
interests  of  the  country. 

i  Sir,  I  must  confess  my  surprise,  that  my  friend 
and  colleague  over  the  way,  [Mr.  Thompson,] 
should,  a  few  days  since,  in  the  debate  on  the 
President's  message,  have  referred  to  the  tariff  of 
1842  in  the  terms  he  then  used.  That  gentleman 
and  myself,  shoulder  to  shoulder,  have  battled  on 
this  floor  in  defence,  not  only  of  the  act  itself,  but 
of  the  protective  policy  embodied  in  it;  and  when 
the  gentleman  rose  and  denounced  that  measure  as 
an  odious  one,  containing  within  itself  the  elements 
of  its  own  destruction,  1  was  certainly  astonished. 
I  know  not  how  to  account  for  the  change  that  has 
come  over  the  spirit  of  the  gentleman's  dream:  cer- 
tainly there  is  nothing  in  the  recent  events  that 
have  transpired  in  Pennsylvania  that  could  change, 
or  justify  a  change  of  his  sentiments  on  the  pro- 
tective policy.     But  political  associations  often  in- 


volve gentlemen  in  strange  inconsistencies;  and  it 
might  be,  that  having  attached  himself  to  the  for- 
tunes of  a  party,  the  gentleman  felt  constrained,  in 
consistency  with  the  course  of  that  party,  in  some 
degree  to  violate  the  doctrines  which  he  himself 
had  advocated  and  sustained.  His  great  and  par- 
amount objection  to  the  act  of  1842  was  the  mini- 
mum principle  it  contained;  yet,  at  the  same  time, 
he  advocated  a  modification  of  the  act  of  1846,  by 
repealing  tire  ad  valorem  duties  upon  coal  and  iron, 
and  substituting  upon  these  articles  specific  duties. 
The  question  was  very  pertinently  asked  my  col- 
league by  gentlemen  on  this  floor,  how  he  would 
discriminate  between  the  principle  of  minimum  and 
specific  duties — what  was  the  difference?  The  ques- 
tion was  very  properly  asked,  but  my  friend  cer- 
tainly failed  to  give  a  very  definite  or  satisfactory 
answer.  The  difference  between  minimum  and 
specific  duties,  is,  in  fact,  merely  a  difference  in 
form,  not  in  substance.  The  one  is  an  assessment 
of  a  fixed  sum  upon- a  certain  quantity;  the  other 
is  the  assessment  of  a  certain  ad  valorem  duty 
upon  a  determinate  value,  which  is  assumed  and 
fixed  by  law.  Under  the  act  of  1842,  the  mini- 
mum principle,  as  applied  to  cotton  cloth,  was  this: 
a  yard  of  cotton  costing  less  than  twenty  cents 
was  deemed  and  taken  to  be  of  the  value  of 
twenty  cents,  and  upon  this  value  a  duty  of  thirty 
per  centum  was  charged.  The  result  of  this  mode 
of  assessment  was  a  fixed  and  certain  duty  of  six 
cents  on  the  square  yard  of  cotton.  By  the  same 
act,  a  specific  duty  of  twenty-five  dollars  was  as- 
sessed upon  a  ton  of  rolled  iron.  The  mode  of  as- 
sessment is  different;  the  result  in  both  cases  being 
a  duty  equally  certain  and  specific.  Although  a 
restoration  of  minimum  duties  upon  the  arscles  to 
which  they  were  applied  in  the  act  of  1842,  or  the 
application  of  specific  duties  to  these  articles,  may 
not  be  desirable,  yet  an  objection  to  this  act, 
founded  upon,  or  justified  by,  a  supposed  differ- 
ence between  minimum  and  specific  duties  is,  to 
say  the  least  of  it,  a  minimum  objection. 

I  ask  the  attention  of  the  House  to  more  import- 
ant considerations.  Those  who  opposed  the  pas- 
sage of  the  act  of  1846,  adduced,  as  an  argument 
against  it,  the  fact  that  low  duties  encouraged  ex- 
cessive importations,  and  induced  a  ruinous  com- 
petition of  foreign  with  home  productions;  that 
to  increase  the  revenue  under  a  system  of  low  du- 
ties, importations  must  be  largely  increased.  This 
last  position  was  not  denied;  it  could  not  be  de- 
nied. It  is  the  basis  of  the  free-trade  policy,  and 
is  openly  advocated  by  those  who  opposed  the 
protective  policy.  Such  being  the  operation  of  a 
system  of  low  duties,  large  importations  were  an- 
ticipated under  the  act  of  1846,  much  larger  than 
at  any  period  during  the  existence  of  the  act  of 
1842.  In  some  remarks  I  had  the  honor  to  submit 
to  the  House  during  the  last  session  of  Congress 
on  this  subject,  I  then  said:  "  The  importations  of 
'  thisyear,  (1848,)  exclusive  of  specie,  will  exceed 
'  those  of  the  last  at  least  thirty  millions.  The 
'  total  importations  for  the  same  period,  exclusive 
'  of  specie,  from  data  already  known,  will  fall~but 
'  little  below,  and  may  exceed  onehundred  and  fifty 
'  millions."  '  Have  these  statements  been  verified? 
The  excess  of  importations  during  the  year  1848, 
over  the  previous  year,  specie  excluded,  as  appears 
officially  in  the  report  of  the  Secretary  of  the 
Treasury,  is  about  hventy-seven  millions.  The 
total  importations,  for  the  same  period,  from  the 
same  authority,  were  nearly  one  hundred  and  forty- 
nine  millions.  It  will  thus  be  seen  that  the  estimates 
then  submitted  differ  but  little  from  the  actual  re- 
sult. Finding  my  views  in  this  regard  confirmed 
by  the  actual  operation  of  the  act  of  1846,  I  con- 
fess my  surprise  when  I  read  the  following  state- 
ment in  the  report  of  the  Secretary: 

"  It  is-thus  shown  also  hytlie  returns,  that  this  augmented  ' 
revenue  is  derived  from  a  comparatively  small  amount  of 
foreign  imports  consumed  in  the  United  States ;  that  amount, 
as  shown  by  the  table  before  referred  to,  (marked  F,)  of  all 
these  foreign  imports  thus  consumed  in  the  year  ending 
June  30,  1848,  exclusive  of  specie,  being  but  $127,490,0]2, 
upon  which  was  realized  a  net  revenue  of $31,757,070  96.  It 
appears  also  from  the  same  table,  that  so  far  from  this  tatiff 
having  filled  the  country  with  foreign  goods  beyond  its 
capacity  for  consumption,  the  domestic  exports  last  year, 
exclusive  of  specie,  actually  exceeded  by  the  sum  (per  same 
table)  of  $2,713,697  the  foreign  imports,  exclusive  of  specie, 
consumed  the  same  year  in  the  United  States,  including  all 
articles  but  specie,  both  free  and  dutiable;  thus  showing  a 
balance  of  foreign  trade  in  our  favor,"  &c. 

This  statement,  if  reliable,  would  seem  to  con- 
firm the  theories  of  the  Secretary,  and  the  faeta 
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announced  would  furnish  an  almost  unanswerable 
vindication  of  the  act  of  1846  as  a  revenue  meas- 
ure. I  turned  to  the  tables  to  which  reference  had 
been  made,  and  there  I  was  met  by  another  fact 
equally  startling,  equally  confirmatory  of  the  prin- 
ciples of  free  trade.  By  a  comparison  of  the  im- 
ports consumed  in  the  year  1847  with  those  con- 
sumed in  the  year  1848,  the  increase  for  the  last 
period  over  the  former  was  found  to  be- eleven  mil- 
lions two  hundred  and  thirty-two  thousand  dollars, 
whilst  the  increase  of  revenue  for  the  last  period 
■over  the  former  was  eight  millions  and  nine  thou- 
sand dollars!  Eleven  millions  increase  of  importa- 
tions; eight  millions  increase  of  revenue! — the  in- 
crease of  revenue  being  but  three  millions  less  than 
the  increase  of  importations,  and  this,  too,  under 
a  system  of  low  duties.  And  this  fact  will  appear 
still  more  surprising,  when  it  is  remembered  that 
the  fiscal  year  1847  embraced  but  Jive  months 
under  the  act  of  1842,  and  seven  months  under  the 
act  of  1845;  and  that  three-fourths  of  the  total  im- 
ports of  that  year  were  made  during  the  last  seven 
months.  'Could  so  large  an  increase  of  revenue  be 
realized  from  so  "  comparatively  small"  increase 
of  importations,  the  same  system-  of  low  duties 
being  in  operation  for  seven  months  of  the  pre- 
vious year?  Can  these  things  be  so?  or  is  there 
error  somewhere?  Let  the  tables  of  the  Secretary 
and  the  facts  furnish  the  answer.  To  facilitate 
our  examinations,  that  portion  of  table  F,  to  which 
the  Secretary  of  the  Treasury  has  referred,  is  given 
below;  commencing  with  the  year  1845,  and  end- 
ing with  the  year  1848,  inclusive.  The  revenue 
for  each  year,  included  in  this  part  of  the  table,  is 
added,  for  convenient  reference.  The  tonnage  is 
omitted.     The  table  is  as  follows  : 


Year. 


-J .      Ui         l-» 


■i— i        I-.        Cja 


Total  imports. 


Imports  consumed  in 
the  United  States,  ex- 
clusive of  specie. 


Domestic   produce  exr 
ported,    exclusive    of 

specie. 


K 


en       w       i-» 


Foreign  merchandise 
exported,  exclusive  of 
specie. 


Total  exports. 


Revenue. 


The  total  imports  include  merchandise,  free  and 
dutiable,  and  specie.  To  ascertain,  therefore,  the 
actual  amount  of  foreign  imports  consumed  in  the 
United  States,  exclusive  of  specie,  we  must  first 
ascertain  the  amount  of  specie  imported.  And 
here  I  may  remark,  that  the  amount  of  specie  im- 
ported and  exported  is  nowhere  stated  in  the  report 
of  the  Secretary,  or  in  the  message  of  the  President. 
There  seems  to  be  an  ominous  and  studied  silence 
on  this  subject.  The  amount  can  only  be  ascer- 
tained., if  at  all,  by  calculations  founded  on  the 
tables  presented  in  the  report.  This  silence  will 
appear  the  more  singular,  when  it  is  recollected, 
that  in  the  report  of  the  Secretary  for  the  year 
1847,  the  amount  of  imports  and 'exports  of  specie 
ia  not  only  stated  once,  but  repeated  on  almost 
every  page  of  the  report;  and  tables,  carefully  pre- 
pared, are  presented,  showing  the  large  importa- 
tions of  specie  for  that  year,  as  compared  with  other 
years.  The  fact  was  announced,  with  something 
more  than  a  mere  rhetorical  flourish — with  notes 
of  triumph — that  the  importations  of  specie  were 
#24, 121,289,  whilst  the  exports,  for  the  same  pe- 


riod, were  but  $1,845,119;  leaving  a  specie  balance 
in  our  favor  of  $22,276,170.  These  notes  of  tri- 
umph are  not  now  heard.  There  is  a  profound 
silence  in  this  regard,  save  a  reluctant  admission, 
accompanied  by  a  multitude  of  explanations,  that 
the  "vast  sums  lost  to  American  creditors  (in 
'  Europe)  required  to  be  replaced  by  the  export  of 
'  our  specie,  which  was  greatly  augmented  by  the 
1  discredit  in  our  market  of  all  bills  drawn  on  our 
4  foreign  shipments,  producing,  by  this  artificial 
'  rise  of  exchange,  an  unnatural  demand»for  specie, 
'  and  a  consequent  exportation.  But  all  this  specie 
'  must  soon  come  back  to  our  country,  except  so  far 
*  as  it  is  lost  by  foreign  bankruptcy."  The  fact  is 
here  admitted  that  the  exports  of  specie  for  that 
year  were  large;  it  may  be  inferred  from  the  lan- 
guage of  the  Secretary  that  the  imports  were  small. 
This  unfortunate  change  in  the  specie  account  may 
have  induced  the  omission  of  the  amount  of  im- 
ports and  exports,  which  was  so  liberally  given  in 
the  report  of  the  previous  year. 

But  to  return.  Can  we,  from  the  table  furnished 
by  the  Secretary,  ascertai  n  the  true  amou  n  t  of  specie 
imported?  Let  us  see.  As  the  specie  imported  is 
included  in  the  total  imports,  we  must,  to  derive 
the  amount,  deduct  from  the  total  imports,  the 
amount  of  imports  consumed  in  the  United  States 
and  the  foreign  merchandise  exported.     Thus:. 

Total  imports,  specie  included $154,977,876 

Deduct  imports  consumed  in  the 
United  States $127,490,012 

Deduct  foreign   merchandise  ex- 
ported        7,986,806 

135,476,818 

Amount  of  specie  imported,  as  per  table  F....      19,501,058 

We  thus  have  the  amount  of  specie  imported, " 
according  to  table  F.,  nineteen  millions  five  hun- 
dred thousand  dollars,  omitting  the  fractions.  Is  this 
the  true  amount  of  specie  imported  during  the  fiscal 
year  1848?  It  is  not  in  harmony  with  the  admis- 
sions of  the  Secretary,  and  is  contrary  to  the 
knowledge  of  the  general  fact  by  every  gentleman 
who  was  the  least  observant  of  the  movements  of 
specie  during  that  year.  It  is  well  known  that  the 
import  of  specie  was  small  during  that  period. 
When,  therefore,  my  examinations  revealed  the 
result  already  stated,  I  could  not  but  regard  it  as 
an  error.  I  called  upon  the  Register  of  the  Treas- 
ury for  information;  I  have  his  official  statement 
before  me.  The  amount  of  specie  imported,  ac- 
cording to  this  statement,  is  ($6,359,854)  six  mil- 
lions three  hundred  and  fifty-nine  thousand  eight 
hundred  and  fifty-four  dollars — being  thirteen  mil- 
lions one  hundred  and  forty-one  thousand  two  hundred 
and  four  dollars  less  than  the  amount  shown  by  the 
table  to  which  I  have  referred.  This  error  or  dis- 
crepancy cannot  be  explained  by  saying  that  the 
foreign  merchandise  remaining  in  the  public  ware- 
houses at  the  close  of  the  fiscal  year  is  included  in 
the  total  imports,  and  must,  therefore,  be  deducted 
from  their  amount.  Such  is  not  the  fact.  The 
merchandise  remaining  in  the  warehouses  at  the 
close  of  the  year  is  not  included  in  the  total  im- 
ports, as  the  accounts  made  up.  for  the  year  1847 
clearly  show,  and  as  I  have  been  informed  by  the 
Register  of  the  Treasury.  Foreign  imports  entered 
at  the  custom-house  for  payment  of  duties,  or  for 
consumption  in  the  United  States,  are  included  in 
the  total  imports;  but  foreign  merchandise  entered 
for  warehousing  is  not  carried  to  that  account 
until  entered  for  payment  of  duties.  Were  it 
otherwise,  the  fact  would  not  explain  the  discrep- 
ancy, for  the  reason  that  the  amount  of  foreign 
merchandise  in  warehouse  at  the  close  of  that  year, 
falls  far  below  the  alleged  error  in  the  amount  of 
specie  imported. 

But  the  error  does  not  stop  here.  It  affects  other 
important  items  contained  in  table  F,  particularly 
the  amount  of  imports  consumed  in  the  United 
States.  The  Secretary,  in  his  report,  says  "  that 
'  the  foreign  imports  consumed  in  the  year  ending 
'  30th  June,  1848,  exclusive  of  specie,  were  but 
'  one  hundred  and  twenty-seven  millions  four  hun- 
'  dred  and  ninety  thousand  and  twelve  dollars, 
'  upon  which  was  realized  a  net  revenue  of  $31,- 
'  757,070." 

I  will  now  proceed  to  show  that  the  sum  of  one 
hundred  and  twenty-seven  millions,  exclusive  of 
specie,  is  not  the  true  amount  of  imports  consumed 
in  that  year,  that  the  error  in  this  amount  is  still 
greater  than  in  the  amount  of  specie  imported.  To 
determine  the  amount  of  imports  consumed  in  that 


year,  exclusive  of  specie,  we  must  deduct  from  the 
total  imports  the  specie  imported  and  the  foreign 
merchandise  exported,  which  ivas  included  in  the 
total  imports.  The  amount  of  specie  imported,  we 
have  seen,  was  $6,359,854.  The  amount  of  foreign 
merchandise  exported,  exclusive  of  specie,  as  stated 
in  the  table,  is  $7,986,806.  We  then  have- 
Total  imports,  specie  included. $154,5)77,876 

Deduct  specie  imported $6,359,854 

Deduct    foreign    merchandise    ex- 
ported, &c 7,985,806 

14,346,660 

Actual  amount  of  imports  consumed,  exclu- 
sive of  specie , 140,631,21$ 

Amount  of  imports  consumed,  exclusive  of 
specie,  as  per  table 127,490,012 

Error  in  amount  consumed 13,141,204 

It  will  be  perceived  that  this  error  is  the  same 
in  amount  as  the  error  in  amount  of  specie  im- 
ported. I  now  ask  attention  to  a  fact  that  will 
explain  the  origin  of  these  errors,  and  which  proves 
the  correctness  of  the  calculation  I  have  submit- 
ted. The  amount  of  the  error  in  both  cases  is 
precisely  the  amount  of  specie  exported  in  foreign 
coin  and  bullion  during  the  fiscal  year  1848,  as 
will  appear  by  the  report  on  commerce  and  navi- 
gation, when  printed  and  laid  upon  your  tables. 
In  making  up  table  F,  in  the  Secretary's  report, 
the  amount  of  foreign  coin  exported  was  regarded 
as  so  much  foreign  merchandise  exported  of  the 
imports  of  that  year,  and  was  improperly  deducted 
from  the  total  imports,  the  whole  amount  of  specie 
imported  having  been  previously  taken  from  these 
imports.  If  the  imports  of  specie  for  that  year 
had  been  nineteen  and  a  half  millions,  instead  of 
six  and  a  half  millions,  which  was  the  true  amount, 
then  the  additional  sum  of  thirteen  millions  would 
have  been  properly  taken  from  the  total  imports, 
to  determine  the  amount  of  foreign  merchandise 
consumed  or  remaining  in  the  United  States,  and 
from  which  the-revenue  had  been  derived.  The 
fact  that  this  amount  of  specie  was  exported  irt 
foreign  coin,  and  not  in  American  coin,  cannot 
change  the  result.  It  was  so  much  specie  exported 
which  had  not  been  imported  during  that  year,  and 
therefore  ought  not  to  be  deducted  from  the  total 
imports  of  that  period. 

But  it  may  .be  said  that  this  specie  in  foreign 
coin  was  imported  in  1847,  or  previously.  Be  it 
so.  The  fact  that  foreign  coin  was  imported  in 
1847,  and  exported  in  1848,  will  not  affect  the 
amount  of  foreign  merchandise,  exclusive  of  spe- 
cie, of  the  imports  of  1848,  consumed  or  remaining 
in  the  United  States,  and  from  which  the  revenues 
for  that  year  were  derived.  Let  me  illustrate  this 
position.  Suppose  a  merchant,  in  1847,  had  im- 
ported ten  thousand  dollars  in  foreign  coin;  and 
that  in  1848  he  imported  ten  thousand  dollars  in 
value  of  foreign  merchandise,  to  pay  for  which  he 
exported,  the  same  year,  the  foreign  specie  pre- 
viously imported:  what  amount  of  foreign  mer- 
chandise wi.ll  remain  in  the  hands  of  the  merchant  ? 
Evidently  the  amount  imported,  undiminished  by 
the  export  of  an  equal  amount  of  foreign  coin.  The 
coin  is  gone;  but  the  amount  of  merchandise  re- 
mains. If  the  foreign  coin  exported  reduces  the 
amount  of  merchandise  imported,  in  the  case  sup- 
posed— which  is  the  principle  assumed  in  the  re- 
port of  the  Secretary — then  it  follows,  the  imports 
and  exports  being  equal,  that  no  imports  of  1848 
remain  in  the  hands  of  the  merchant.  Let  us  ap- 
ply this  illustration  to  the  case  presented  in  the  re- 
port now  under  consideration.  I  have  shown  that 
the  actual  amount  of  imports  consumed  in  the  Uni- 
ted States,  exclusive  of  specie  imported,  in  1848, 
was  one  hundred  and  forty  millions.  From  this 
sum  the  Secretary  deducts  the  foreign  coin  ex- 
ported, which  coin  was  not  included  in  the  imports 
of  that  year,  and  then  asserts  the  amount  of  foreign 
merchandise  consumed  to  be  the  "  comparatively 
small  sum  of  one  hundred  and  twenty-seven  mil- 
lions." Now  if,  instead  of  exporting  thirteen 
millions  in  foreign  coin,  we  had  exported  one  hun- 
dred and  forty  millions,  previously  imparted  in 
exchange  for  domestic  productions,  and  would 
deduct  this  last  sum  from  the  total  imports — the 
specie  imported  and  the  foreign  merchandise  ex- 
ported being  first  deducted — it  would  follow  that 
not  one  dollar  of  imports  was  consumed  in  that 
year;  and  still  further,  that  the  thirty-one  millions 
of  revenue  had  been  realized,  not  from  a  certain 
amount  of  imports,   "  comparatively   small"   or 
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large,  but  from  nothing,  by  the  magic  energies  of 
free  trade.  Such  a  result  would  indeed  be  the 
crowning  glory  of  that  policy — a  result  that  the 
Secretary  is  in  a  fair  way  of  reaching  by  a  very 
free  trade  in  figures. 

Butthe  error  does  not  stop  here.  Another  mis- 
take in  the  mode  of  making  up  the  accounts  of  im- 
ports and  exports  remains  to  be  corrected,  and 
this  correction  will  still  further  increase  the  amount 
of  foreign  merchandise  consumed,  and  from  which 
the  revenue  was  derived.  The  amount  of  foreign 
merchandise  exported,  exclusive  of  specie,  is  stated 
,  to  be  $7,986,806.  Of  this  amount,  the  sum  of 
§2,869,941  was  withdrawn  from  the  warehouses, 
as  will  appear  from  the  report  on  commerce  and 
navigation,  to«which  I  have  referred.  This  class 
of  imports,  not  havkig  been  entered  for  payment 
of  duties  or  consumption,  forms  therefore  no  part 
of  the  total  imports  enumerated  in  the  tables  before 
us,  and  consequently  should  not  be  deducted  there- 
from in  ascertaining  the  amount  of 'foreign  goods 
consumed.  In  the  calculation  before  submitted, 
this  sum,  being  included  in  the  amount  of  foreign 
goods  exported,  was  deducted  from  the  total  im- 
ports. To  correct  that  calculation,  this  sum  of 
$2,869,941,  improperly  deducted,  should  be  added 
to  the  result  there  obtained,  viz:  $140,631,216. 
By  this  addition,  we  have  the  sum  of  one  hundred 
and  forty-three  millions  five  hundred  and  one 
thousand  one  hundred  and  fifty-seven  dollars,  the 
true  amount  of  foreign  merchandise,  exclusive  of 
sppci«,  consumed,  and  from  which  the  revenue  was 
realized.  The  Secretary  states  this  amount  to  be 
#127,490,012.  We  then  have- 
True  amount  of  loreian  merchandise  consumed. §143,501,157 
Amount  as  stated  in  report '  137,490,1112 


Difference $16,011,145 

An  error  of  sixteen  millions  in  a  document  re- 
garded by  the  friends  of  free  trade  as  a  text  book, 
is  one  of  no  small  importance.  It  affects  the  argu- 
ment and  weakens,  the  conclusions  of  the  Secre- 
tary. It  explains  what  had  before  surprised  and 
almost  confounded  the  advocates  of  the  protective 
policy.  I  do  not  charge  the  Secretary  with  willful 
concealment  or  misrepresentation  of  the  facts.  He 
may  not  be  immediately  responsible  for  the  errors 
in  the  tables  he  has  submitted  with  his  report.  I 
know  that  these  tables  are  made  up  by  gentlemen 
connected  with  the  Treasury. Department,  whose 
appropriate  business  it  is  to  prepare  them  for  the 
Secretary.  But  I  hold  the  Secretary  responsible 
in  this:  that  he  adopted  these  tables  without  ex- 
amination or  revision;  that  he  assumed  them  to  be 
correct  without  testing,  by  data  within  his  reach, 
their  correctness;  and  that  upon  these  tables, 
abounding  in  errors,  he  based  an  argument  in 
favor  ofN  his  peculiar  system,  which  he  and  his 
friends  deem  to  be  conclusive  against  those  who 
oppose  his  theories.  The  Secretary  owes  it  to 
himself,  to  his  friends,  and  the  country,  to  explain 
these  discrepancies.  He  should  restate  his  argu- 
ment, and  admit  that  the  imports,  instead  of  being 
"  comparatively  small,"  were  unusually  large. 

The  statements  of  the  report  having  been  cor- 
rected, let  us  briefly  review  the  practical  operation 
of  the  act  of  1846;  and  first,  in  relation  to  the  im- 
ports and  exports  of  specie  for  the  fiscal  year  1848. 
The  amount  of  specie  exported  can  be  ascertained 
from  the  tables  in  the  report;  the  amount  imported 
cannot  with  accuracy,  as  we  have  already  shown 
an  error  of  more  than  thirteen  millions  in  the 
amount  derived  from  the  tables.  The  true  amount 
imported,  according  to  the  statement  of  the  Register 
of  the  Treasury,  is  $6,359,854.  The  exports  of 
specie  for  the  same  period  were  $15,841,616;  show- 
ing a  balance  against  us,  in  the  specie  account,  of 
$9,481,762.  In  1847,  the  specie  balance  in  our 
favor  was  $22,276,170:  against  us  in  1848,  $9,481,- 
762;  exhibiting  a  change  against  us  in  one  year  of 
$31,757,932.  This  result  is  not  very  favorable  to 
the  country,  or  to  the  operation  of  the  present  sys- 
tem of  low  duties.  The  Secretary,,  however,  says 
"  all  this  specie  must  soon  come  back  to  our  coun- 
try." It  may  be  so;  I  fear  his  system,  in  its  prac- 
tical operation,  is  but  ill  calculated  to  cause  its 
return.  One  fact  is  certain:  specie  is  still  leaving 
our  country  in  large  quantities,  and  must  continue, 
so  long  as  excessive  importations  of  foreign  goods 
continue.     The  time  of  its  return  is  not  yet. 

Again,  as  regards  the  general  balance  of  trade. 
The  Secretary,  in  his  report,  says: 

"  It  appears  also  from  the  table  that  so  far  from  this  tarifl 


having  filled  the  country  with  foreign  goods  beyond  its  ca- 
pacity for  consumption,  the  domestic  export  last  year,  ex- 
clusive of  specie,  actually  exceeded  by  the  sum  (per  same 
table)  of  $2,713,697,  the  foreign  imports,  exclusive  of  spe- 
cie, consumed  the  same  year  in  the  United  States,  inclu- 
ding all  articles  but  specie,  both  free  and  dutiable,  thus 
showing  a  balance  of  foreign  trade  in  our  favor." 

Here  is  the  declaration  of  the  honorable  Secre- 
tary.    Does  it  accord  with  the  fact?    Let  us  see: 
Foreisn  merchandise  consumed,  exclusive  of 

specie $143,501,157 

Domestic  exports,  exclusive  of  specie 130.203,709 


Actual  balance  against  us 13,297,448 

This  shows  the  balance  to  be  against  us  of 
$13,297,448;  instead  of  $2,700,000  in  our  favor,  as 
stated  in  the  report.  In  1847  the  balance  of  foreign, 
trade  in  favor  of  the  United  States  was  $12,102,- 
984;  balance  against  us  in  1848,  $13,297,448;  a 
change  against  us  in  one  year  of  $25,400,432.  If 
such  facts  as  these  furnish  any  proof  of  the  bene- 
ficial operation  of  the  act  of  1846,  I  cannot  dis- 
cover it. 

Let  us  now  look  at  .the  revenue,  and  the  imports 
from  which  it  was  derived,  in  1848,  as  compared 
with  the  revenue  and  imports  in  1845,  under  the 
act  of  1842: 

In  1848,  under  act  of  1846,  the  net  revenue  was  $31 ,757,070 
In  1845,  under  act  of  1842,  jhe  net  revenue  was    27,528,112 

Increase  of  revenue  under  the  act  of  1846..       4,229,958 
This  is  one  side  of  the  question.     Now  let  us 
examine  the  other: 

In  1848  the  imports  consumed  were $143,50-1,157 

In  1845  the  imports  consumed  we're 105,599,541 


•    Increase  of  imports  under  act  of  1846 37,902,616 

This  statement  shows  that  whilst  the  increase  in 
the  revenue  was  four  millions  two  hundred  thou- 
sand dollars,  the  increased  importations  were  near- 
ly thirty-eight  millions  of  dollars.  To  place  four 
millions  additional  revenue  in  the  treasury,  you 
have  taken  from  the  pockets  of  the  people  thirty- 
eight  millions  to  pay  for  foreign  productions,  which 
neither  their  wants  nor  interests  demanded.  You 
have  substituted  thirty-eight  millions  of  foreign 
productions  for  that  amount  of  domestic  produc- 
tions— substituted  foreign  labor  for  home  labor — 
paralyzed  the  industry  and  checked  the  prosperity 
of  our  own  country,  by  encouraging  and  promoting 
the  interests  of  other  nations;  and  all  this  to  in- 
crease your  revenue  four  millions!  Under  the  act 
of  1842,  an  equal  amount  of  imports  would  have 
yielded  at  least  thirty-nine  millions  three  hundred 
and  twenty-five  thousand  dollars,  taking  the  aver- 
age rate  of  duty  in  1845  as  the  basis  of  calculation. 
The  loss,  therefore,  in  revenue  alone,  by  the  re- 
peal of  the  act  of  1842,  and  the  enactment  of  the 
act  of  1846,  on  the  imports  of  1848,  is  nearly  eight 
millions.  I  admit  that  the  importations  would  not 
have  been  so  large,  had  the  act  of  1842  been  in 
operation;  but  an  equal  amount  of  revenue  would 
have  been  realized  from  a  much  smaller  amount  of 
imports.  The  condition  of  Europe  and  our  country 
during  the  year  1848,  would  necessarily  have 
caused  an  increase  of  imports  under  any  revenue 
system,  but  not  so  great  as  under  the  act  of  1846. 

But  will  "this  act,  as  a  revenue  measure,  meet 
the  expectations  of  its  friends?  The  returns  for 
the  first  quarter,  ending  September  30,  1848,  of 
the  present  fiscal  year,  compared  with  the  returns 
for  the  corresponding  quarter  of  the  last  year, 
show  a  large,  decrease  in  the  receipts  from  customs. 
The  comparison  is  as  follows: 

1847,  first  qr.,  ending  Sept.  30.  net  revenue $11,106,257 

1848,  do  do  do 8,991 ,935 

Decrease  in  receipts  from  customs 2,114,322 


Now  let  us  compare  ^the  receipts  of  the  first 
quarter  of  the  present  year  with  those  of  a  corre- 
sponding quarter  in  the  year  1845,  under  the  act 
of  1842: 

1845,  first  qr.,  ending  Sept.  30,  net  revenue $10,873,718 

1848,  do  do  do 8,991,935 

1,881,783 


Excess  in  favor  of  act  of  1842. 


It  is  thus  seen  that  the  receipts  for  the  first 
quarter,  ending  September  30,  1845,  of  that  fiscal 
year,  under  the  act  of  1842,  exceed  those  of  a 
corresponding  quarter  in  1848,  nearly  $2,000,080; 
the  importations  for  these  quarters  being  larger  in 
1848  than  in  1845.  The  act  of  1846,  as  a  revenue 
measure,  like  every  system  of  low  duties,  will 
ultimately  fail.  Increased  revenues,  under  low 
duties,  can  only  be  derived  from  increased  import- 


ations. Increased  importations  depend  more  upon 
the  ability  of  the  people  to  consume,  than  upon 
legislation.  Excessive  importations,  by  substi- 
tuting the  foreign  for  home  productions — by  cheap- 
ening labor*  and  depriving  it  of  its  employment 
and  reward,  impair  this  ability  to*  consume,  to- 
purchase  the  cheap  goods  of  foreign  workshops. 
Unable  to  purchase,  importations  diminish  and 
your  revenues  decline.  Such  has  ever  been  the 
practical  operation  of  these  systems. 

The  Secretary,  as  we  have  seen,  complains  "that 
the  high  duties  under  the  act  of  1842  were  rapidly 
substituting  the  domestic  articles,  and  excludingthe 
foreign  rival. "  No  such  cause  of  complaint  exists 
against  the  act  of  1846.  It  has  yielded  everything 
to  the  "  foreign  rival."  The  foreign  rival  has  taken 
the  place,  to  a  great  extent,  of  our  domestic  pro- 
ductions. Our  markets  are  glutted  with  it.  Every 
counter  in  the  country  is  eovered  with  British  and 
foreign  productions.  Every  branch  of  domestic 
industry  has  been  affected  by  ftie  enormous  im- 
portations under  this  act.  Its  ruinous  effects  have 
not  yet  been  fully  developed.  They  have  been 
delayed  by  the  extraordinary  and  exciting  circum- 
stances connected  with  our  European  trade.  These 
have  passed  away;  and  we  are  now  beginning  to 
feel,  deeply  feel,  the  fatal- effects  of  disregarding  the 
true  interests  of  home  and  country,  and  encouraging 
and  cherishing  a  "  foreign  rival." 

Let  us  refer  to  some  particular  interests  affected 
by  this  state  of  things.  I  will  select  the  iron  inter- 
est, one  in  which  Pennsylvania  is  deeply  interested. 
Time  will  not  permit  extended  details.  The  im- 
ports of  iron  and  its  manufactures  in  value,  during 
the  whole  period  of  the  act  of  1842,  (four  years; 
and  three  months,)  were  $26,358,473,  as  appears 
by  the  report  of  the  Secretary  of  the  Treasury, 
made  in  answer  to  theresolution  of  the  House  on 
this  subject.  The  imports  of  iron  and  its  manu- 
factures, under  the  act  of  1846,  from  December 
1st,  1846,  to  June  30th,  1848,  (a  period  of  seven- 
teen months,)  were,  as  appears  by  the  same  report^ 
$18,196,231.  This  latter  period  is  just  one-third 
of  the  former,  and  yet  the  imports  are  but  eight 
millions  less.  If  the  imports  under  the  act  of  184& 
should  be  continued  in  the  same  proportion  for  a 
period  equal  to  the  duration  of  the  act  of  1846, 
they  would  amount  to  the  sum  of  $54,588,843 — 
more  than  double  the  imports  under  the  act  of 
1842.  The  annual  import  of  iron  and  its  manu- 
factures now  exceed  twelve  millions  of  dollars. 
Under  the  low  duties  of  our  present  -system  it 
must  increase.  The  result  will  be  the  ruin  of  this 
branch  of  industry.  In  view  of  these  facts," is  it 
surprising  that  Pennsylvania  feels,  and  is,  deeply 
injured  by  the  operation  of  the  present  system 
of  low  duties?  Is  it  surprising,  that  at  the  late 
Presidential  election,  she  repudiated  an  Admin- 
istration that  has  waged  a  war  of  extermination 
against  her  best  interests?  The  large  amount  of 
foreign  iron  thrown  into  our  markets,  under  the 
present  system,  has  had  a  most  paralyzing  effect 
upon  this  interest.  It  has  ruinously  affected,  not 
only  the  capital,  but  the  labor  employed  in  the 
manufacture.  Pennsylvania  demands  some  pro- 
tection against  the  ruinou3  competition  of  foreign 
monopolists.  Our  workmen  and  mechanics,  hon- 
est and  industrious,  demand  it.  Suffering  now 
from  the  effects  of  your  ill-timed  and  ill-advised 
legislation,  they  ask  to  be  relieved.  Shall  their 
demands  be  heeded?  Will  we,  wedded  to  a  sys- 
tem of  free  trade — a  system  foreign  to  our  inter- 
ests, and  favorable  only  to  foreign  interests — turn 
a  deaf  ear  to  their  entreaties,  and  refuse  the  re- 
lief that  must  sooner  or  later  be  yielded  to  them? 
Whatever  this  Administration  has  done,  or  may 
do,  a  better  day  has  dawned  upon  the  country. 
We  require  all  that  our  hopes  prompt  us  to  ex- 
pect. The  real,  not  imaginary  prostration  of  this 
branch  of  industry  and  its  kindred,  the  mining 
interest,  must  not  be  suffered  to  continue.  Do  gen- 
tlemen doubt  that  real  cause  of  complaint  exists? 
Let  them  go  to  our  iron  and  coal  regions,  and  ex- 
amine for  themselves.  Let  them  witness  the  results 
of  the  system  they  advocate,  and  which  they  aided 
in  forcing  upon  the  country.  They  would  doubt 
no  longer.  The  extinguished  fires  of  our  furnaces 
— the  deep  stillness  of  our  rolling-mills — the  silence 
of  the  deserted  mine— the  honest  laborer  without 
employment — all  pronounce  the  condemnation  of 
your  policy,  and  plead  eloquently  "against  the 
deep  damnation  of  their  taking  off." 
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Ho.  of  Reps. 


PRESERVATION   OF  LIFE  AND  PROPERTY  FROM 
SHIPWRECK. 


REMARKS  OF  MR.  NEWELL, 

OF  NEW  JERSEY, 
In  the  House  of  Representatives, 
February  17,  1849, 
On  a  proposition  to  make  an  appropriation  for  the 
better  preservation   of  life  and   property  from 
shipwreck  along  the  ,coast  of  New  Jersey,  be- 
tween Little  Egg  Harbor  and  Cape  May,  at 
Barnegat  Inlet,  and  also  along  the  Atlantic  coast 
of  Long  Island. 

The  House  having  resolved  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  the  Mexican  treaty 
appropriation  bill — ■' 

Mr.  NEWELL  said: 

During  the  short  period  allotted  to  me  by  the 
rules  of  this  House;  I  shall  make  a  few  remarks 
upon  a  subject  widely  differing  from  that  now 
legitimately  before  the  committee.  In  doing  so, 
however,  I  shall  but  conform  to  a  well-established 
usage  of  this  body. 

Some  weeks  since  I  had  the  honor  to  introduce 
sundry  resolutions  directing  the  Committee  on 
Commerce  to  inquire  into  the  expediency  of  ma- 
king an  appropriation  to  provide  means  for  the 
better  preservation  of  life  and  property  from  ship- 
wreck along  the  coast  of  New  Jersey,  between 
Little  Egg  Harbor  and  Cape  May,  as  well  as  along 
the  Atlantic  coast  of  Long  Island,  and  also  to  in- 
quire into  the  expediency  of  providing  buoys  at 
Barnegat  Inlet,  and  at  the  mouth  of  Tom's  river, 
in  New  Jersey. 

I  ask  the  iodulgence  of  the  committee  to  some 
remarks  on  these  resolutions,  which  shall  be  as 
brief  as  the  occasion  will  admit,  in  explanation  of 
the  purpose  which  is  to  be  accomplished  by  the 
proposed  appropriations.  Indeed,  were  I  not  deeply 
impressed  with  the  importance  of  these  measures, 
I  should  not  venture  to  occupy  the  time  of  the 
House  now  proportionately  increasing  in  value  as 
we  approach  the  termination  of  the  session,  but 
choose  rather  to  continue  to  be  a  silent  observer  of 
its  proceedings. 

In  the  first  place,  it  will  be  seen  that  it  is  designed 
to  protect  an  extent  of  coast  equal  to  two  hundred 
miles,  which,  added  to  the  portion  already  in  pro- 
cess of  protection,  being  the  shore  portion  of  my 
own  district,  will  make  a  continuous  range  of  coast, 
embracing  altogether,  a  line  of  two  hundred  and 
seventy-five  miles,  and  all  this  extent  of  seashore — 
should  the  object  commend  itself  as  favorably  to 
the  House  on  the  present  as  upon  a  former  occa- 
sion— will  be  furnished  with  safeguards  to  life  and 
property  upon  the  ocean,  at  an  expense,  in  the 
aggregate,  far  below  the  cost  of  many  a  single 
light-house. 

It  is  difficult  to  present,  in  detail,  the  facts  which 
make  a  measure  of  this  kind  desirable  and  expedi- 
ent. "  Even  were  all  those  present  acquainted,  to 
■some  extent,  with  the  dangersattending  navigation, 
and  had  each  one  a  map  before  him  by  which  to 
follow  out  the  result  of  my  inquiries,  with  respect 
to  bars,  inlets,  shoals,  &c,  the  process  would  be 
tedious  and  uninviting.  I  shall  content  myself, 
therefore,  with  some  general  reasoning,  which  all 
who  are  kind  enough  to  give  me  attention,  will 
readily  comprehend. 

By  calling  to  mind  the  features  of  the.  coasts, of 
Long  Island  and  New  Jersey,  or  referring  to  them 
as  exhibited  in  one.  of  the  maps  of  the  coast  survey 
report  of  this  session, ;it  will  be  seen  that  these 
shores  ;make  thej.wo  s.ides,  of  an  entering  angle, 
meeting  at  the  great  city  of  New  York.    ' ,  ■[' 

Upon  the  magnitude  and  importance  of  the  com- 
merce which  centers  in  New  York,  it  is. needless  to 
.delate.  ,  Everyone  knpws  that  one-third,  or  neta-ly 
■this  proportion;  of  our  revenue,  is  collected  atthis 
.point.  It  is  obvious  then,  that  the  number  of  ves- 
sels liable  to  be  embayed  between,  these  two  shore's, 
as  compared  with  other  points  of  danger  in  our 
long  line  of  seacpast,  must  be  vastly,  dispropor- 
tioned.  To  present  the  case  in  other  words,  and  in 
a  form  more  readily  appreciated  by  this  money-Ioy- 
ing  age— if  the  whole  line  of  pur  ,seaboardi  be  tak,e,n 
..at  three  thousand,  miles,'  aud  the  portion  which  rriy 
resolutions  of  the  last  and  present  sessions  embrace 
as  three  hundred  miles,  then  if  our  revenue  be  set 


down  at  $30,000,000,  we  protect  one-third  of  this 
revenue  while  protecting  one-tenth  of  this  coast. 
This,  however,  is  a  mercenary  calculation,  which 
is  not  advanced  as  an  argument,  except  to  those — 
if  such  there  be — who  may  object  to  the  proposed 
expenditure,  as  partial  and  sectional,  rather  than 
as  national  in  its  scope  and  character. 

A  glance  at  a  report  sent  a  few  weeks  since  by  the 
Secretary  of  the  Treasury,  in  answer  to  a  resolu- 
tion of  the  Senate — a  document  which  would  have 
been  of  infinite  value,  had  it  been  full  and  accu- 
rate (and  in  saying  this  I  do  not  intend  to  cast  the 
slightest  censure  upon  that  officer,  for  his  means 
of  answering  the  resolution  were  obviously  lim- 
ited)— will  prove  that  this  observation  is  borne  out 
by  facts,  so  far  as  thev  can  be  ascertained.  The 
report  in  question  will  show  upon  analysis,  that 
the  destruction  of  life  and  property  is  in  this  ratio. 
Among  the  cargoes  lost  within  the  limits  named 
in  my  resolutions,  according  to  this  report,  there 
is  one  alone  set  down  as  valued  atg750,000.  Prob- 
ably few  will  examine  these  statistics  with  much 
scrutiny;  but  to  those  who  are  acquainted  with  the 
circumstances  attending  one  of  these  disasters  re- 
corded in  the  whole  array  of  dumb  figures,  spread- 
ing out  in  column  upon  column,  page  after  page, 
they  disclose  an  aggregate  of  loss  and  woe  which 
is  truly  appalling:  "The  total  number  of  wrecks 
'included  in  this  statement  is  585.  The  number 
'  of  the  men  engaged  in  working  the  vessels  is 
'  1,916,  passengers  1,969,  and  of  lives  lost  477. 
'  The  valueof  the  vessels  is  estimated  at  $2,021,176, 
'  and  of  the  cargoes  at  $2,501",771 ,  making  together 
1  the  sum  of  $4,523,176.  The  amount  of  insurance 
'  paid  on  these  vessels  was  $1,579,492,  and  on  the 
'  cargoes  $1,221,827,  making  the  total  property 
'  saved  $2,801,319.  Thus  showing  the  actual  loss 
'to  be  $1,721,857,"  and  this  statement  embraces 
a  period  of  but  one  year. 

It  is  not  contended  that  all  this  loss  and'misery 
can  be  averted,  but  certainly  very  much  of  it  may, 
and  in  my  opinion  it  is  the  sacred  duty  of  this 
Government  to  use  ail  the  means  which  God  and 
the  people  have  put  within  its  reach  to  compass 
this  end.  Providence  helps  those  who  help  them- 
selves. The  bold  and  hardy  seaman,  coming  from 
a  long  and  weary  cruise,  and  approaching  our 
country's  coast,  has  to  contend  with  trials  which 
call  forth  all  the  physical  energies  of  man,  and 
which  only  strong  hands  and  stout  hearts  can  en- 
dure, and  his  courage  and  hardships  are  such  as 
to  command  sympathy  and  admiration.  But  even 
when  confident  in  the  strength  of  the  wood,  and 
iron,  and  rope,  and  canvass,  which  bear  him 
through  the  yawning  waters,  there  are  times  when 
every  resource  of  human  skill  and  courage  fail  to 
gain  the  mastery  over  the  elements  of  destruction 
raging  around  him.  When,  day  after  day,  his 
ship  has  been  tossing  about  in  the  midst  of  a  fog 
which  scarcely  enables  him  to  see  from  the  wheel 
to  the  bowsprit,  or  in  the  midst  of. a  blinding  snow, 
with  the  decks  and  rigging  covered  with  sleet  and 
ice,  when  every  wave  that  dashes  over  the  vessel 
adds  to  the  frozen  mass,  his  situation  would  seem 
^o  be  wretched  in  extreme.  Yet  these  things  pro- 
duce discomfort  without  alarm;  it  is  the  horrors 
of  a  lee  shore  which  the  seaman  dreads,  and  these 
horrors  it  is  in  pur  power  to  mitigate-  By  select- 
ing stations  along  the  shpre  at  suitable  distances 
from  each  other,  and  providing  at  these  stations 
surf-boats,  rockets,  lines,  and  other  appliances  for 
rendering  aid  in  cases  of  shipwreck,  the  hazard  to 
life,  at  least  wpuld  be.  greatly  diminished;  and  all 
this  maybe  done  at  an  expense  so  trifling  com- 
pared with  the  great  object  to  be  attained,  that  I 
persuade  myself  that  the  .necessary  means  will  not 
be  withheld.  Each  succeeding  year  witnesses  vast 
additions  to  our  commerce,  and  of  course  in  the 
same  proportion  increases  the  hazards  to  disaster; 
for,  notwithstanding  the  alleged  "discoveries  of  the 
philosophy  pf  stprms,  np  stretch  pf  huanan  skill 
or  science  will  ever  enable  us  tp  control  them. 

The  appropriation  made  at  the  last  session  of 
Congress  for  the  seashore  of  the  district  which  I 
have  the  honor  to  represent,  is  now,  as  has  been 
already  stated,  in  process  pf  application,  and  it 
gives  me  great  pleasure  to  add,  under  the  super- 
intendence pf  a  gentleman  who  evidently  under- 
stands the  nature  of  his  task,  and  enters  upon  it 
with  all  the  ardor  and  spirit  which  characterizes 
gentlemen  of  his  profession.  With  the  permis- 
sion of  the  committee,  I  will  send  to  the  Clerk's 


desk  a  letter  lately  received  from  this  gentleman, 
(Captain  Ottinger,)  of  the  revenue  marine  service: 

"  New  York,  January  16,  1849. 
Hon.  W.  A.  Newell,  Member  of  Congress: 

"  Dear  Sir:  I  take  much  pleasure  in  giving  you  informa- 
tion on  the  subject  of  your  letter,  and  although  it  may  appear 
that  vvc  have  not  progressed  rapidly,  yet  we  have  been  con- 
stant in  our  efforts  to  bring  the  matter  to  good  account,  and 
have  called  to  our  assistance  several  of  the  most  intelligent 
surfinea  along  the  coast,  who  have  selected  a  boat  as  a  niodel 
by  which  those  provided  for  in  the  appropriation  are  to  be 
constructed.  We  have  selected  eight  stations  on  the  beach, 
within  the  limits  embraced  in  the  law,  "for  the  preserva- 
tion of  life  and  property  from  shipwreck  on  (lie  coast  of 
New  Jersey,"  and  design  to  have  at  eacti  of  them  a  frame 
house  of  t'he  most  substantial  kind,  to  he  furnished  with  a 
galvanized  iron  surf-boat, with  ten  separate  "  air-chambers," 
one  hundred  and  eighty  fathoms  of  hawser,  three  hundred 
and  sixty  fathom's  of  hauling  line,  six  hundred  'yards  of 
rocket  line,  rockets,  &c,  &c. 

"  Stoves  and  fuel  will  also  be  placed  in  the  buildings,  which 
will  be  sufficiently  large  to  shelter  persons  and  goods,  In 
addition  to  the  surf-boats,  I  propose  to  have  a  "  life  car"  at 
each  station,  which  is  designed  to  be  sent  to  the  stranded 
vessel  when  the  wind  and  sea  is  too  heavy  for  the  best  con- 
structed boats  to  live.  I  have  not  yet  had  the  car  approved 
of  by  the  committee  of  the  Board  of  Underwriters,  by  whom 
I  am  advised  in  these  matters,  but  I  have  no  doubt  it  will 
meet  their  approbation. 

'•  I  am  much  indebted  to  Major  Henry  Wardell.  one  of  your 
constituents,  for  valuable  information  on  the  subject  of  my 
present  duties ;  and  during  my  recent  visit  to  that  city  I  had 
the  satisfaction  of  hearing  remarks  from  several  intelligent 
persons  which  evidenced  that  the  people  throughout  the 
neighborhood  were  gratified  that  the  Government  is.about  to 
place  under  their  control  more  efficient  means  to  enable  them 
to  extend  their  usefulness  in  saving  life  and  property  from 
shipwreck. 

"I  have  made  some  experiments  in  throwing  a  line  fiom 
the  shorS  to  a  vessel  with  a  rocket,  which  was  witnessed  by 
I  Messrs.  Jones  and  Suydam,  of  the  committee,  and  sevi  ral 
other  gentlemen,  who  accompanied  us  in  the  United  States 
revenue  cutter  outside  of  Sandy  Hook,  at  which  I  fired  sev- 
eral rockets  with  lines  attached,  and  threw  out  two  hundred 
and  fifty  yards  of  line,  weighing  1.62  ounces  per  yard,  with 
which  we  tested  the  practicability  of  sending  a  hawser  from 
the  beach  to  a  boat  or  vessel. 

"The  rockets  used  on  that  occasion  were  imported  by  R.. 
B.  Forbes,  Esq.,  of  Boston,  who  is  the  executive  oiticer  of  the 
'  Massachusetts  Humane  Society,' and  is  constructing  surf- 
boats  from  the  appropriation  of  five  thousand  dollars  given, 
by  Congress  to  that  society.  Captain  Forbes  informs  me 
that  Colonel  Talcott,  of  the  Ordnance,  at  Washington,  has 
offered  to  furnish  rockets  from  the  arsenal  at  that  place  for 
humane  purposes;  and  from  experiments  recently  made  by 
the  officer  in  the  pyrotechnic  department,  it  is  believed  tliat 
he  can  produce  rockets  fully  equal  to  those  imported. 

"  It  is  my  intention,  as  soon  as  the  weather  will  permit, 
to  make  some  trials  in  throwing  a  line  by  means  of  a  mortar 
and  shot,  and  am  of  the  opinion  that  we  will  also  place  them 
at  the  several  stations.  I  can  scarcely  answer  your  inquiry 
respecting  the  persons  to  whom  the  boats  are  to  be  intrusted  ; 
but  from  what  I  learn  on  that  point,  my  opinion  is,  that 
the  surfmim  who  first  arrives  at  the  boat-house  should  have 
the  privilege  of  taking  charge  of  her  for  that  occasion,  pro- 
vided he  has  the  ability  to  take, the  'steering  oar;'  and  if  he 
has  not,  none  of  the  others  will  place  themselves  under  his 
command. 

'■'But  the  general  charge  of  both  the  houses  and  the  public 
property  is  to  be  given  to  some  responsible  person  who  re- 
sides near  the  station.  These  persons  are  mostly  agents  lor 
some  of  the  Insurance  Companies,  and  the  'boat's  crew' 
who  first  boards  a  stranded  ship,  is  employed  by  the  under- 
writers in  preference  to  any  other  ;  and  if  f  may  judge  from 
the  remarks  of  the  various  persons  whom  I  have  melon  the 
beach,  the  boats  will  be  readily  '  manned  ;'  for  I  am  happy 
to  say,  that  I  believe  that  many  persons  on  the  -seashore' 
of  your  district  enter  warmly  into  the  feelings  by  wliich  you 
were  actuated  in  obtaining  an  appropriation  for  so  nobie  a 
cause,  and  lam  much  gratified  to  have  the  honor  of  being 
selected  as  the  executive  of  your  views  in  this  case ;  audi 
hope  to  have  everything  connected  therewith  in  progress  of 
Construction  in  a  few  days.  I  have  conversed  withseveral 
intelligent  seamen  respecting  the  need  of  surf-boats  between 
Cape  May  and  Egg  Harbor,  and  their  opinions  agree  with 
mine,  that  it  is,  of  much  importance,  and  boats  would  be 
highly  useful  on  that  part  of  the  coast. 

"The  boats  and  buildings  which  I  am  superintending  the 
construction  of  will  endure,  for  twenty  years  at  least;  and  it 
is  my  intention  to  suggest  to  the.  Secretary  of  the  Treasury, 
in  my  report,  that  the  public  interests  might  be  served  iiy 
makingit  the  duty  of  the  commanders  of  the  rever.ve-cruis'ers 
to  visit  once  in  three  months  the  persons  intrusted  with  the 
care  of  the  surf-boat  stations,  and  inquire  whether  anything 
is  needed,  as  well. as  to  inspect,  wilh  the  keeper,  their  con- 
dition, and  report  to  the  Secretary.  If  that  matter  is  embraced 
in  the  law  of  Congress  making  the  appropriation,  it  will  be 
likely  to  insure  the  duty  being  done  more  ef.V dually. 

"It  will  always  add  to  my  happiness  to  give  jou  any  in- 
formation that  you  may  require  respecting  my  duties', 
"lam,  very  respectfully,  yours, 

"  D.  OTTINGER,  Captain  U.  S.  R.  Marine. 

"T  have  omitted  to  memitm  thai  the  seacoast  of  Long 
Island  is  sadly  in  need  of  surf-boats  and  houses  to  save  and 
shelter  the  shipwrecked,  and  hope  that  that  important  part 
of  our  shore  will  be  cared  for.    Yours,    D.  OTTiNGER." 

_  Tli is  letter,  Mr.  Chairman,  furnishes  informa- 
tion in  detail,  of  the  plan  to  be  pursued  in  carrying  - 
out  the  intention  of  Congress,  as  expressed  at  the 
last  session;  it  only  remains  to  be  seen,  wn.etner 
these  measures  snail  be  extended  so  as  to  take  m 
the  rest  of  the  New  Jersey  coast,  and  the  opposite 
shore  of  Long  Island.     In  urging  this  extension^ 
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sir,  but  one  motive  actuates  me:  that  of  advancing 
the  claims  of  humanity — claims  which  are  alike 
dear  to  us  all.  Under  the  appropriation  asked  for, 
no  new  offices  are  to  be  created,  no  salaries  given; 
there  are  to  be  no  contracts  for  favorites,  party  is 
nowhere  brought  in  question;  the  one  sole  end  and 
object  is  the  preservation  of  life  and  property,  by 
placing  within  the  reach  of  the  sentinel  upon  shore, 
the  means  of  affording  timely  and  effectual  relief 
to  his  distressed  brother  upon  the  ocean.  The 
only  objections  which  can  be  properly  urged  to 
any  expenditure  for  public  purposes,  are  the  want 
of  power  in  the  Constitution,  or  the  want  of  money 
in  the  treasury.  As  regards  the  first,  the  pro- 
posed expenditure  has  already  received  the  sanc- 
tion ofthis  Congress,  in  the  case  of  my  own  district. 
It  is  but  carrying  out  the  same  system  under  which 
light-houses,  breakwaters,  buoys,  and  other  facili- 
ties to  navigation  have  been  provided  from  the 
earliest  organization  of  our  Government  ;  a  sys- 
tem which  ia  the  dictate  of  sound  governmental 
policy,  and  requires  to  be  extended  for  like  purposes 
to  every  part  of  our  common  country.  As  to  the 
second  point,  it  will  not  be  seriously  urged  in  the 
case  of  so  trifling  an  appropriation,  in  a  time  of 
profound  peace.  It  may  be  said,  that  while  the 
object  is  meritorious,  the  scheme  embraced  is 
purely  philanthropical,  and  as  such  should  be  left 
to  the  care  of  private  association;  or  that,  if  New 
Jersey  and  New  York  are  the  points  of  frequent 
shipwrecks  with  its  attendant  horrors,  these  States 
should  themselves  provide  the  necessary  means  of 
relief.  The  reply  is,  that  although  the  coasting 
trade  will  share  all  the  benefits  of  the  proposed  re- 
lief, it  will  chiefly  protect  that  foreign  commerce 
which  is  the  exclusive  care  and  concern  of  the  na- 
tion, and  from  which  we  derive  nearly  our  whole 
revenue.  Assuredly  it  cannot  be  maintained  that 
any  exclusive  advantages  will  be  enjoyed  in  the 
premises  by  either  of  these  States.  As  for  my  own 
State,  sir,  she  does  not  require  pecuniary  aid  for 
herself  in  any  form.  Her  bonds  are  not  to  be  found 
in  any  market,  at  home  or  abroad,  and  whoever  has 
read  the  last  message  of  her  Chief  Magistrate  will 
have  observed  with  pride  that  not  only  is  New  Jer- 
sey entirely  independent  of  debt,  but  that  she  pos- 
sesses a  large  surplus  fund,  which,  under  the  wisest 
republican  policy,  is  set  apart  for  the  education  of 
her  children.  Nor  is  she  behind  her  sister  States 
in  other  good  works.  Massachusetts  has  been  re- 
garded as  the  great  exemplar  of  States,  in  matters 
of  internal  policy,  and  rightly  so;  but  it  was-with 
pride  that  I  observed  from  a  paragraph  in  the  press 
lately,  that  a  joint  committee  of  her  last  Legislature, 
appointed  to  inquire  into  the  subject  of  insanity, 
have  made  a  report  to  the  present  Legislature,  in 
which  they  recommend  the  construction  of  an  asy- 
lum, on  the  plan  of  the  New  Jersey  State  Asylum. 
Several  other  States,  it  is  said,  have  also  recom- 
mended the  building  of  asylums  on  the  'plan  of 
that  in  my  State. 

As  for  New  York,  she  needs  as  little  to  crave 
any  pecuniary  boon;  her  resources,  too,  are  ample. 
Lest  it  should  be  thought  that  I  am  usurping  the 
prerogative  of  some  one  of  the  Representatives  of 
that  State  in  urging  the  adoption  of  a  measure  to 
be  carried  out  within  her  limits,  let  me  say,  in  self- 
justification,  that  the  interest  which  I  took  in  this 
subject  upon  a  former  occasion,  has  been  the  cause 
of  my  receiving  numerous  letters  soliciting  my 
agency  in  the  present,  and  these  appeals  have  come 
from  different  quarters,  prompted,  however,  alike 
bythecommon  plea  of  humanity.  But, sir,  apqlogy 
in  this  respect  is  superfluous;  I  claim  to  represent 
any  and  every  district  in  any  portion  of  this  Con- 
federacy as  well  as  my  own,  and  to  stand  here  as 
a  Representative  of  the  Union.  Considering  the 
numerous  forebodings  we  have  had  of  late,  concern- 
ing the  fate  of  this  glorious  Union,  a  moment's 
digression  will  be  pardoned  me  for  my  views  in 
this  matter.  The  remark  of  my  friend  from  Illinois, 
[Mr.  Ficklin,]  who  has  just  taken  his  seat,  that 
"  the  people  were  never  more  proud  of  the  Union, 
or  more  determined  to  stand  by  it,  than  at  the 
present  time,"  is  strictly  true.  Sir,  my  faith  in  the 
strength  of  the  Union  has  never  wavered  for  an 
"  instant.  Though  feverish  and  fitful  bursts  of  pas- 
sions here,  may  occasionally  indicate  the  contrary, 
I  speak  confidently  of  my  own.  State,  and  doubt 
not  the  same  is  true  of  every  other;  at  home, 
among  the  people,  the  public  pulse  beats  regu- 
larly, healthfully  on  this  question.    Our  citizens 


are  true  to  the  Union,  to  their  common  country; 
and  if  they  believed  that  the  addition  of  territory  to 
this  Confederacy,  in  whatever  quarter  or  in  what- 
ever form,  would  destroy  its  equipoise,  and  end  in 
disraption,  they  would  say,  rather -than  such  a  ca- 
tastrophe, Let  Mexico  alone;  perish  California  and 
its  gold;  let  it  be  swallowed  by  an  earthquake,  or 
covered  chin  deep  with  lava,  and  marked  in  all 
future  geographies  as  the  counterpart  of  the  great 
African  desert.  No,  sir,  the  Union  will  be  pre- 
served by  this  generation,  and  the  utmost  stretch 
of  the  power  of  the  few,  the  very  few,  now  upon 
the  stage  of  action,  who  are  indifferent  to  its  fate, 
or  wish  it  harm,  can  effect  no  more  than  impair 
its  ties  and  familiarize  the  idea  of  its  destruction 
in  the  hearts  of  those  who  are  to  come  after  us. 

When  a  distinguished  Senator  from  Kentucky 
(Governor  Metcalfe)  was  asked,  a. few  days  since, 
what  side  his  State  would  take  in  a  certain  contin- 
gency, his  reply  was  noble  and  truthful,  and  was 
applicable  to  every  one  of  the  middle  States.  He 
answered  that  Kentucky  would  side  neither  with 
the  North  nor  the  South;  but  stretching  one  hand 
to  the  North  and  the  other  to  the  South,  she  would 
hold  on  to  both  with  an  unyielding  grasp,  and 
grapple  them  together  with  hooks  of  steel.  Sir, 
when  this  Confederacy  was  first  established,  it  was 
brought  together  by  sympathy  in  a  common  cause, 
and  a  long  and  terrible  struggle  against  a  common 
foe;  and  for  a  long  time  after  this  period  it  may 
be  said  that  it  was  only  held  together  by  a  written 
parchment.  But  how  is  it  now?  Has  the  Union 
acquired  no  strength  ?  Whatever  fears  some  may 
entertain  of  a  central  and  consolidated  government, 
they  cannot  deny,  that  so  far  as  the  States  are  con- 
cerned, our  people  have  lost  much  of  their  indi- 
viduality. In  framing  the  Constitution,  the  words 
"  we  the  people"  may  have  been  a  matter  of  form, 
but  they  are  now  matter  of  fact.  The  evidence  of 
this  is  around  us  in  this  very  Hall;  we  see  here 
gentlemen  whose  birth-place  was  in  the  extreme 
North,  representing  constituencies  in  the  extreme 
South;  gentlemen  from  North  Carolina  and  Indi- 
ana who  were  born  in  Massachusetts  and  Virginia. 
Do  these  gentlemen  feel  or  know  any  difference  as 
regards  the  land  of  their  nativity  and  the  land  of 
their  adoption?  And  suppose  that  our  business 
relations,  closely  interwoven  as  they  are,  could  be 
severed;  that  the  roads  and  canals, Tind  the  mag- 
netic wires,  that  now  link  together  the  extremities 
of  this  Union,  could  be  destroyed  in  far  less  time 
than  it  has  taken  for  art  and  enterprise  to  construct 
them:  can  we  as  easily,  nay,  can  we  at  all,  blot  oat 
the  ties  of  consanguinity  and  kindred  that  now 
constitute  us  one  nation?  Let  political  dreamers 
and  madmen  speculate  in  this  matter  as  they  may, 
my  conviction  is  firm  that  the  people  will  remain 
true  to  themselves,  that  there  can  be  no  disruption 
of  the  Union. 

But,  sir,  I  have  wandered  from  my  theme — or 
rather  the  subject  has  insensibly  grown  upon  my 
hand;  and  while  considering  the  welfare  of  only  a 
small  part  of  our  country,  the  unbroken  grandeur 
of  the  whole  has  lured  me  into  this  digression;  but 
recent  and  numerous  precedents  must  be  my  war* 
rant. 

There  is  no  coast  in  the  whole  world  frequented 
by  commerce,  as  I  am  assured  by  experienced  navi- 
gators, which  is  so  badly  provided  with  the  neces- 
sary means  of  preserving  life  and  property,  as  are 
the  shores  of  Long  Island  and  New  Jersey.  From 
the  latter  may  be  excepted  the  Highlands  of  Nev-' 
ersink,  and  the  floating  light  off  the  Sandy  Hook. 
It  gives  me  pleasure,  in  this  connection,  to  speak 
of  Captain  Bartling,  the  keeper  of  this  floating 
light,  as  a  man  whom  I  have  heard  highly  com- 
mende.d  for  his  unremitting  attention  to  the  duties 
of  his  station. 

From  Little  Egg  Harbor  to  Cape  May,  the  di- 
rection of  the  coast  is  southwest  and  northeast, 
and  along  the  whole  coast  are  "shoals  running 
nearly  parallel  with  the  beach,  at  a  distance  from 
it  varying  from  three  to  five  hundred  yards,  and  at 
the  mouths  of  the  numerous  inlets  are  also  treach- 
erous bars. 

The  shore  of  Long  Island,  sir,  lies  in  a  direction 
of  E.  N.  E.  and  W.  S.  W.,  and  here  too  are  bars 
lining  the  coast  from  the  east  point  of  Rockaway 
Beach  to  Mauriche's  Bay,  of  from  one  hundred 
and  fifty  to  two  hundred  yards  distance  from  the 
main  land.  From  Mauriche's  Beach  to  Montauk 
Point,  the  shore  is  bold,  the  water  varying  in  depth 


from  three  and  a  half  to  seven  fathoms.  Theseshoale 
are  the  especial  dread  of  mariners;  some  of  them  at 
times  are  entirely  dry,  and  at  other  times  covered 
with  about  six  feet  of  water.  Vessels  driven  by 
stress  of  weather  upon  lee  shores  such  as  theseyhave 
but  a  narrow  chance  for  preservation,  and  the  disas- 
ters which  overtake  them  come  almost  invariably 
at  that  inclement  season  of  the  year  when  the  limbs 
of  the  hardy  and  weather-beaten  seaman  are  stif- 
fened v/ith  cold,  and  chilled  with  the  frozen  spray j 
these  sufferings  are  chiefly  visited,  too,  upon  the 
inward  bound,  for  those  outward  boand  may  choose 
their  own  auspicious  moment  for  putting  out  to 
sea;  but  the  homeward  bound,  less  fit  for  peril, 
must  make  land  at  such  time  as  wind  and  weather 
allow.  By  providing  stations  at  suitable  points 
along  the  shores,  with  shelter  and  ready  means  of 
warmth  and  comfort  for  the  shipwrecked  seamen, 
the  bearing  and  distance  of  such  stations  from  the 
various  lights  will  soon  come  to  be  known  to  our 
navigators,  and  they  will  strive  in  seasons  of  dan- 
ger to  bring  their  vessels  withi»  helping  reach  of 
these  hospitable  points.  The  proper  points  of 
danger  can  be  best  judged  of  on  the  spot  by  a  prac- 
tical seaman;  but  among  them  my  attention  has 
been  specially  called  to  Pelican  Beach  and  Rocka- 
way Inlet;  at  the  latter  place  there  should  be  pro- 
vided two  boats,  one  for  each  opposite  point  of  the 
inlet,  so  that,  in  case  of  a  violent  storm,  the  boats- 
may  start  from  either  point,  and  having  boarded 
the  stranded  vessel,  take  the  benefit  of  the  wind  irs 
returning  to  shore;  having  reached  the  shelter  of 
the  shore,  the  boats  may  then  be  pulled  across  the 
inlet,  and  again  speed  forth  on  their  errand  of 
mercy  or  usefulness.  The  suggestion  of  Captain; 
Ottinger,  that  it  should  be  made  the  duty  of  our 
revenue  cutters  to  visit  these  stations  from  time  to- 
time,  and  report  of  their  condition,  and  the  good 
they  may  be  instrumental  in  rendering,  appears  to 
me  to  be  highly  judicious;  but  I  am  persuaded, 
that  although  left  to  the  unrestrained  care  of  the 
inhabitants  of  the  shore,  the  property  and  fixtures 
would  be  regarded  as  sacredly  as  those  which 
adorn  our  cemeteries. 

In  reference  to  my  resolution,  which  relates  to  am 
appropriation  to  provide  buoys  at  the  places  here- 
tofore designated,  I  will  remark,  that  in  my  opin- 
ion, there  are  no  points  on  our  whole  seaboard 
which  so  much  require  these  conveniences  to  navi- 
gation. At  Barnegat  Inlet  the  channel  is  very 
narrow,  and  bounded  on  either  side  by  dangerous 
shoals  which  lie  at  a  distance  of  some  hundreds  of 
yards  from  the  beaeh.  Very  many  of  our  coast- 
ing vessels  have  been  wrecked  here,  whilst  attempt- 
ing to  avoid  the  dangers  of  an  ocean  storm,  by 
passing  through  the  Inlet  into  the  bay  beyond,, 
where  a  safe  harbor  would  be  afforded  them. 

The  channel  at  the  mouth  of  Toms  river  is  also 
very  narrow,  and  during  the  thick  fogs  which  are 
so  common  at  some  seasons  of  the  year,  vessels 
are  prevented,  for  many  days  together,  from  get- 
ting into  the  bay  in  consequence  of  the  danger  of 
being  grounded  on  the  bars  which  abound ^here. 
At  a  very  small  expense,  buoys  may  be  fur- 
nished, by  which  these  dangers  may  be  almost 
entirely  averted. 

The  establishment  of  these  measures  of  safety 
for  the  forlorn  and  shipw.recked  mariners  ought 
not  to  be  left  to  the  States,  or  to  charitable  associ- 
ations. The  Government  itself,  the  nation,  should 
be  identified  with  all  such  scheme^  of  benevolence, 
for  by  these  means  more  than  any  others,  can  best 
be  preserved  the  kindliest  relations  between  the 
citizen  and  his  country.  That  mutual  dependence, 
which,  instead  of  being  a  mere  periodical  routine 
of  statistics  and  taxation  for  the  purpose  of  keep- 
ing up  the  paraphernalia  of  government,  rises  into 
something  higher  and  holier,  and  gives  to  associ- 
ated strength  a  sanctity  far  beyond  what  it  can 
derive  from  the  most  formidable  warlike  prepara- 
tions— a  sanctity  which  makes  patriotism  some- 
thing more  than  the  mere  genius  loci,  and  binds 
the  people  to  the  constituted  authorities  and  insti- 
tutions of  their  land  by  ties  of  gratitude  and  affec- 
tion. 

A  few  words  upon  a  kindred  subject,  and  my 
remarks  will  be  brought  to  a  close.  In  the  course 
of  some  observations  which  I  had  the  honor  to 
submit  at  the  last  session,  I  took  occasion  to  com- 
ment upon  a  practice  prevailing  in  other  enlight- 
ened countries,  but  entirely  disregarded  in  our 
own,  viz:  the  bestowal  of  medals  by  the  head  of 
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the  Government  upon  such  citizens  or  foreigners 
as  have  performed  some  conspicuous  good  act,  re- 
flecting honor  upon  themselves  and  their  country. 
Congress  has  frequently  voted  such  rewards,  but 
chiefly  for  military  valor.  There  are  examples  of 
heroism  in  peace  as  well  as  war,  but  it  would  be 
impracticable  to  bring  their  details,  for  the  purpose 
of  honorable  testimonial,  before  a  large  legislative 
body,  and  power  ought  therefore  to  be  vested  in 
the  President  to  discharge  this  grateful  duty.  An 
honorable  member  from  Maine  [Mr.  Clapp]  has 
anticipated  me  in  introducing  a  resolution  for  this 
purpose,  which  it  is  sincerely  to  be  hoped  will  be 
passed  at  the  present  session.  This  may  seem  to 
some  to  be  a  trivial  matter,  but,  for  one,  I  cannot 
so  regard  it. 

"  The  love  of  praise,  howe'er  concealed  by  art, 
Reigns  more  or  less,  and  glows  in  every  heart." 

Our  Constitution  wisely  guards  against  patents 
of  nobility  and  hereditary  distinctions,  but  we  may 
well  afford  to  award  praise  and  honor  to  him  who 
is  the  artificer  of  his  own  fame,  and  we  can  thus 
secure  the  good  which  arises  from  honorable  emu- 
lation. A  gold  medal  received  at  the  hands  of  the 
President  of  the  United  States,  as  a  testimonial  of 
national  gratitude,  would  be  regarded  by  the  re- 
cipient, whatever  his  station  in  life,  as  the  proudest 
heirloom  for  his  posterity;  its  possession  could 
excite  no  jealousy,  for  it  is  a  homage  to  virtue 
alone,  and  the  glow  of  patriotism  which  it  would 
kindle,  coming  from  no  borrowed  or  transmitted 
light,  would  be  pure  and  holy. 

If  to  aid  philanthropy  and  encourage  benevo- 
lence be  among  the  objects  of  a  good  government, 
the  measures  which  I  have  endeavored  tO'set  forth 
will  assuredly  commend  themselves  to  the  favor- 
able consideration  of  members,  and  with  this  con- 
viction I  cheerfully  leave  the  subject  in  their  hands. 

SLAVERY  IN  THE  NEW  TERRITORIES. 


SPEECH  OF  MR.  McCLELLAND, 

OF  MICHIGAN. 

In  the  House  of  Representatives, 

February  17,  1849. 

In  Committee  of  the  Whole  on  the  state  of  the 
Union,  (Mr.  Cabell,  of  Florida,  in  the  Chair,) 
on  the  Bill  to  carry  into  effect  the  Treaty  of 
Peace  with  Mexico. 

Mr.  McCLELLAND  said: 

Mr.  Chairman:  We  are  called  upon  daily  to 
take  into  consideration  the  necessity  ofgiving  some 
kind  of  government  to  California  and  New  Mex- 
ico, by  those  who  desire  to  emigrate  there — by  the 
applications  of  the  inhabitants  of  both  Territories 
— by  the  want  of  law  and  order,  and  the  terror  that 
reigns  in  the  gold  regions — and  by  considerations 
constantly  pressed  upon  us  by  the  friends  of  the 
present  and  the  incoming  Administration;  and  there 
is,  therefore,  no  subject  which,  in  my  judgment, 
so  strongly  commends  itself  to  our  attention. 
•  Members  are  impressing  upon  us  the  idea,  that, 
the  times,  the  circumstances  surrounding  this 
question,  and  the  excited  feeling  pervading  a  large 
portion  of  the  people,  require  conciliation,  conces- 
sion, compromise.  When  no  sacrifice  of  principle 
is  necessary,  it  is  always  best  to  adopt  this  course. 
Under  ordinary  circumstances,  its  results  are  gen- 
erally salutary,  as  it  softens  those  asperities  of 
feeling  which  otherwise  arise.  But  it  would  have 
been  advisable  to  have  pursued  this  method  of  dis- 
posing of  the  vexed  question,  when  the  annexation 
of  Texas,  which  is  the  foundation  of  all  this  diffi- 
culty, was  in  contemplation.  Some  of  the  strongest 
and  most  distinguished  men  of  the  North  were 
opposed  to  the  connection  in  any  form.  Others 
took  ground  against  it,.as  extending  the  area  of 
slave  territory,  and  a  few  were  so  hostile  to  it  as 
to  solemnly  declare  it  would ,  per  se,  be  a  dissolution 
of  the  Union.  In  this  state  of  things  was  any 
spirit  of  conciliation,  concession,  or  compromise, 
manifested  ?  Was  any  regard  paid  to  the  demands 
of  the  North  ?  When  the  argument  was  used,  that 
unless  it  was  united  to  our  Union,  it  would  fall 
under  the  control  of  Great  Britain  by  commercial 
treaty  or  otherwise,  a*nd  consequently  it  would  be- 
come free,  and  we  replied,  that  as  slavery  existed 
in  a  portion  of  it,  we  were  willing  to  divide  it  into 
free  and  slave  Stales,  secure  its  annexation,  and 


thus  settle   forever   this   agitating   question, — we 
were  not  listened  to,  but  entirely  disregarded. 

The  Missouri  compromise  line,  (36°  30',)  which 
several  gentlemen  have  claimed  as  a  concession  to 
gratify  and  satisfy  the  North,  was  not  placed  there 
by  northern  men;  and  the  only  conceivable  object 
had  in  view  at  the  time,  judging  from  the  manner 
in  which  it  is  interpolated,  was  to  make  the  reso- 
lutions more  palatable  to  some  members,  and  to 
give  others  a  plausible  pretext  to  vote  for  them. 
At  one  time,  we  believed  we  had  enough  of  mem- 
bers to  have  dictated  our  own  terms;  but  during 
the  discussion,  by  some  mysterious  influence 
which  we  could  not  comprehend,  many  of  our 
men  were  induced  to  give  way,  and  finally  we 
were  overcome. 

The  House  resolutions  for  the  annexation- con- 
templated the  erection  of  the  Republic  of  Texas 
into  a  State,  in  order  that  it  might  be  admitted, 
upon  certain  conditions,  as  one  of  the  States  of  the 
Union.  When  they  reached  the  Senate,  insur- 
mountable obstacles  were  interposed  to  their  pas- 
sage, and  an  important  struggle  took  place.  The 
tone  of  the  advocates  of  the  House  resolutions, 
after  some  discussion,  began  to  moderate;  and  at 
last  the  amendatory  Senate  resolutions  were  at- 
tached to  those  of  the  House.  They  authorized 
the  President  to  negotiate  with  Texas,  that  a  State 
might  be  formed  out  of  the  Republic  of  Texas, 
with  suitable  extent  and  boundaries,  and  admitted 
into  the  Union;  and  the  cession  of  the  remaining 
Texian  territory  to  the  United  States  was  to  be 
agreed  upon  by  the  Governments  of  Texa's  and 
the  United  States.  The  understanding  of  those 
who  had  opposed  the  House  resolutions  and  ad- 
vocated the  Senate  amendment,  was,  that  the  latter 
should  be  the  basis  of  action  on  the  part  of  the 
Executive;  and  if  such  had  not  been  their  honest 
conviction,  I  have  no  doubt  they  never  could  have 
passed  the  Senate.  At  the  time,  it  was  considered 
a  compromise;  and  all  here  who  were  then  mem- 
bers will  recollect,  that  immediately  thereafter, 
union  and  harmony  were  restored  to  the  Demo- 
cratic party.  But  we  were  destined  to  disappoint- 
ment. A  few  short  days  elapsed,  and  whatr'had 
been  whispered  about  privately  in  the  social  circle 
was  made  public,  and  we  were  informed  semi- 
officially that  the  House  resolutions  had  been  for- 
warded to  Texas,  and  that  the  Senate  amendment 
was  suppressed.  Nothing  could  have  surprised  or 
astonished  us  more;  but  the  matter  was  beyond 
our  control,  and  we  were  compelled  quietly  to  sub- 
mit. If  our  understanding  had  been  carried  out, 
in  my  opinion  the  union  of  Texas  to  the  United 
States  could  have  been  consummated  without  war. 
Negotiations  might  have  been  opened  with  it  and 
Mexico,  and  would,  with  proper  management, 
have  been  speedily  brought  to  a  favorable  and 
peaceful  termination.  The  step  taken  by  the  then 
Executive  was  the  germ  of  much  of  the  excited 
feeling  prevailing  in  the  North,  and  which  so  often 
bursts  forth  in  this  Hall.  What  was  the  cause  of 
pressing  annexation  under  the  House  resolutions 
with  such  hot  haste,  if  not  to  sustain,  extend,  and 
perpetuate  slavery?  If  the  Executive  had  taken 
the  Senate. resolutions,  it  would  at  least  have  given 
a  prospect  to  the  North  of  obtaining,  at  some  fu- 
ture time,  a  portion  of  the  territory;  but  by'the 
mode  of  operation  adopted,  every  hope  was  ex- 
tinguished. 

What  was  the  argument  used  by  many  of  the 
southern  members  ?  Why,  that  the  permanent  in- 
terests and  proper  balances  of  the  General  Govern- 
ment absolutely  required  that  the  South  should 
have  the  preponderance  of  power  in  the  Senate, 
as  the  North,  by  its  greater  increase  of  popula- 
tion, would  always  possess  it  in  the  other  House. 
In  other  words,  it  was  deemed  necessary  to  give  to 
the  South  the  control  of  all  appointments,  treaties, 
and  an  equal  share  in  the  passing  of  all  laws,  and 
thus  perpetuate  their  power.  This  was  the  object, 
and  thus  far  it  has  been  accomplished. 

Look  for  a  moment  at  that  provision  of  the  House 
resolutions  which  covers  the  Missouri  compromise. 
The  language  excludes  slavery  and  involuntary 
servitude  north  of  36°  30';  but  suppose  States  are 
neverformed  north  ofthis  latitude,  or  Texas  proper 
never  consents  to  it,  (Texas  having,  by  the  reso- 
lutions, the  whole  power  of  control  over  the  sub- 
ject,) of  what  avail  is  the  restriction  ?  And  of  what 
force  or  effect  is  such  prohibition  on  a  sovereign 
State?    And,  in  the  mean  time,  what  stipulation 


with  Texas  prevents  the  introduction  of  slavery 
into  this  territory?     None  whatever. 

I  would  here  call  the  attention  of  those  who  con- 
tend that  we  have  no  constitutional  power  to  im- 
pose such  restriction  upon  a  territory,  to  the  fact 
of  their  having  themsevles  in  this  case  imposed  a 
restriction  on  a  sovereign  State,  which  presents  a 
different  and  much  graver  question. 

Mr.  Chairman,  in  6ur  action  upon  this  question 
of  slavery  as  connected  with  these  Territories,  we 
should  take  into  consideration  two  things — the 
prosperity  and  happiness  of  the  Territories,  and 
the  good  of  the  whole  Union.  These  considera- 
tions induce  all  northern  men  to  oppose  the  exten- 
sion of  slave  territory.  We  believe  slavery  to  be  an 
evil,  which  retards  the  progress  and  advancement  of 
a  State.  It  is  the  only  way  in  which  we  can  satis- 
factorily accourft  for  the  great  disparity  between 
northern  and  southern  States  in  wealth,  population, 
and  prosperity.  Theclimate,thesoil,thegeograph- 
ical  position,  and  the  staple  commodities  of  the 
South,  are  far  superior  to  those  of  the  northern 
States;  and  yet  it  must  be  conceded,  that  since  the 
organization  of  our  Government,  the  South  has, 
comparatively  speaking,  deteriorated  in  all  the 
elements  of  greatness.  The  emigrant  from  the 
States  of  Europe  or  our  own  country  seldom  finds 
a  home  in  the  slave  States,  but  almost  invariably 
seeks  it  in  the  free  States  of  the  West.  The  lands 
of  the  South  are  as  cheap,  as  productive,  and  the 
country  as  healthy,  and  yet  they  are  purchased 
slowly.  Around  the  capital,  in  the  contiguous 
Suites,  are  locations  the  most  eligible  in  every  point 
of  view;  but  they  remain  unsold:  and  why  ?  Be- 
cause ofthis  blighting  institution. 

If  we  adopt,  Mr.  Chairman,  the  sentiment  of  the 
President  in  his  last-annual  message,  that  "  equal 
regard   for  the  rights  of  all,  and  of  all  sections  of 
the   Union,  ought   to  prevail,"  these  Territories 
must  remain  free.     In  this  connection  I  have  a 
remark  to  make  in  reply  to  the  gentleman  from 
Alabama,  who  lauded  Virginia  so  highly  for  patri- 
otically relinquishing  her  claim  to  the  Northwest 
Territory.   That  State  has  laurels  enough  to  boast 
of,  without  endeavoring  to  claim  that  to  which  she 
has  no  title.     This  merit  has  been  awarded  her 
without,  in   my  opinion,  an  examination  of  the 
history  of  that  Territory.     The  best  reasons  for 
its  surrender  by  the  several  States  are  found  in  the 
instructions  of  the  General  Assembly  of  Mary- 
land to  their  delegates  in  Congress  in  1789,  from 
which  I  beg  leave  to  quote  a  paragraph.     They 
say:  "  We  are  convinced  policy  and  justice  require 
'  that  a  country  unsettled  at  the  commencement 
'  of  this  war,  claimed  by  the  British  Crown,  and 
'  ceded  to  it  by  the  treaty  of  Paris,  if  wrested  from 
'  the  common  enemy  by  the  blood  and  treasure  of 
'  the  thirteen  States,  should   be  considered  as  a 
'  common  property,  subject  to  be  parceled  out  by 
'  Congress  into  free,  convenient,  and  independent 
'  governments,  in  such  manner  and  at  such  times 
'  as  the  wisdom  of  that  assembly  shall  hereafter 
'  direct."     Every  one  who  will  take  the  trouble  to 
investigate  the  facts  will  be  convinced  of  the  accu- 
racy of  these   statements,  and  it  is  just  that  the 
truth  of  history  in  regard  to  this  matter  should  be 
vindicated.     And  it  is  well  understood  that  if  it 
had  not  been  for  the  firm  and  decided  stand  taken 
by  John  Adams  in  negotiating  the  treaty  of  peace 
with  Great  Britain,  the   Ohio  river  would  have 
constituted  the  boundary  between  the  United  States 
and  the  British  Provinces.      The   Northwestern 
Territory  was  part  and  parcel  of  our  original  terri- 
tory, and  slavery  was  excluded  from  it  before  the 
adoption  of  the  Constitution,  and  at  the  instance 
and   by  the  votes  of  southern  members  of  Con- 
gress.   They  then  considered  slavery  an  evil;  and 
if  you  will  look  into  the  proceedings  of  the  Con- 
vention that  framed  our  Constitution,  you  cannot 
avoid  the  conclusion,  that  they  esteemed  it  a  mere 
temporary  institution. 

Throw  out  of  the  calculation  this  Territory, 
and  you  will  find  the  estimate  of  the  gentleman 
from  Maine  [Mr.  Smart]  correct.  You  have  the 
fertile,  productive,  and  desirable  regions  of  Lou- 
isiana and  Texas,  as  well  as  the  two  Floridas,  to 
counterbalance  Oregon,  the  northern  portion  of  the 
Louisiana  Territory,  California,  and  New  Mexi- 
co— the  greatest  part  of  which  is  uninhabitable, 
and  a  large  portion  of  that  which  is  improvable  is 
occupied  by  tribes  of  Indians.  Previous  to  the 
annexation  of  Texas,  the  North  and  South  were 
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content,  and  there  was  no  strife  about  Oregon, 
which  was  by  all  looked  upon  as  properly  free 
territory.  Then  the  admission  of  Texas  came,  and 
with  it  all  our  troubles  and  perplexities.  The  an- 
nexation was  the  cause  of  the  war,  because  Mex- 
ico did  not  contend  for  that  which  lay  between  the 
Nueces  and  the  Rio  Grande,  nor  for  any  other  part 
of  Texas,  but  in  all  her  pronunciamentos  claimed 
the  entirety,  and  marshaled  her  forces  with  a  view 
of  reconquering  it.  For  it  we  entered  the  contest, 
and  brought  into  requisition  all  our  powers;  and 
it  is  the  sheerest  folly  to  deny  it.  Well,  we  suc- 
ceeded; and  for  the  money  expended,  and  the  sac- 
rifice of  our  citizens,  we  have  obtained  the  recog- 
nition by  Mexico  of  Texas,  as  an  integral  part  of 
the  Federal  Union,  and  also  New  Mexico  and 
California^  You  would  not  exchange  the  first  for 
the  two  last;  and,  although  the  population  of  the 
free  States  is  far  greater  than  that  of  the  slave 
States,  yet  you  are  not  satisfied,  but  are  grasping 
for  more,  and  threaten  to  dissolve  the  Union  if  you 
do  not  obtain  it.  But  this  threat  has  been  made 
so  often,  that  even  for  northern  men  it  has  no 
terror;  we  are  accustomed  to  it;  and  although  for- 
merly we  were  oftimes  frightened  from  our  pro- 
priety by  it,  we  have  ceased  to  be  longer  alarmed. 
It  would  amuse  one  of  our  plain,  unsophisticated 
constituents  to  look  in  upon  our  proceedings  here, 
after  reading  the  journals  of  the  day  giving  de- 
scriptions of  the  great  excitement  prevailing  in 
these  halls,  and  the  danger  of  a  dissolution  of  the 
Union,  to  find  us  calm  as  a  summer's  morn,  and 
talking  and  chatting  with  each  other  as  if  nothing 
of  importance  had  occurred  or  was  occurring. 
Many  of  them  do  not  understand  these  things; 
still,  our  people  are  becoming  daily  more  enlight- 
ened in  regard  to  them. 

It  is  astonishing  that  the  South  should  com- 
plain, when,  as  to  the  Presidents,  Speakers,  beads 
of  departments,  judges  of  the  Supreme  Court,  ofn- 
cers  of  the  army  and  navy,  down  to  the  clerks  in 
the  different  bureaus,  it  has  always  had  the  lion's 
share.  The  Government,  whether  Whig  or  Dem- 
ocratic, has  been,  from  its  organization  to  the 
present  period,  under  its  guidance  and  control; 
and  what  more  do  you  want? 

Mr.  Chairman,  1  do  not  intend  to  discuss  the 
constitutionality  of  our  right  to  prohibit  slavery  in 
these  Territories.  That  is  a  trite  subject,  and  there 
are  others  who  will  give  it  their  attention.  I  cheer- 
fully agree  with  the  Southern  Address  as  to  States — 
that  slavery  is  a  domestic  institution;  that  it  be- 
longs to  the  States,  each  for  itself,  to  decide  whether 
it  shall  be  established  or  not;  and  if  it  be  estab- 
lished ,  whether  it  should  be  abolished  or  not.  Thus 
far  I  can  go  with  it,  but  no  further.  We  plant  our- 
selves in  regard  to  territory  on  the  precedents,  from 
the  formation  of  the  Constitution  to  the  signing  of 
the  Oregon  bill  by  the  present  Executive ;  on  the 
decisions  of  the  Supreme  Court,  where  the  question 
has  incidentally  been  decided;  and  upon  the  Mis- 
souri compromise  itself.  When  the  Oregon  bill 
was  before  this  House  in  1845,  and  previous  to  this 
slavery  question  being  mooted,  on  its  passage, 
containing  the  principle  of  the  ordinance  of  1787, 
some  fifty-one  southern  members  voted  for  it,  and 
only  twenty-four  against  it.  This  is  an  evidence 
that  then  they  did  not  contest  its  constitutionality, 
nor  does  the  President  question  it  in  his  message 
assigninghis  reasons  for  approving  the  bill  organ- 
izing a  territorial  government  in  Oregon.  Will  you 
ascribe  this  to  your  desire  not  to  interfere  with  the 
Missouri  compromise  ?  Remember  that  you  have 
for  the  last  two  sessions  abandoned  that,  unless  we 
would  consent  to  its  introduction  into  New  Mexico 
and  California.  Do  you  say  that  you  can  compro- 
mise this  great  question  without  compromising  the 
Constitution?  or  that  the  acquiescence  of  the  peo- 
ple in  the  Missouri  compromise  has  made  this  line 
part  and  parcel  of  it?  If  so,  with  howmuch  greater 
propriety  can  we  point  you  to  the  precedents, 
which  show  the  uniform  practice  of  Congress,  and 
which  have,  until  recently,  never  been  questioned , 
but  always  acquiesced  in  and  approved  by  the 
whole  people.  But  why  has  the  ordinance  of  1787 
become  so  odious?  A  few  short  years  have  elapsed 
since  there  was  a  great  contest  between  the  North 
and  South  as  to  its  paternity — each  claimed  it  as  a 
jewel  worthy  of  preservation.  And  why  does  it 
meet  opposition  from  western  men,  whose  terri- 
tories have  grown  up  into  mighty  States  under  its 
benign  influence?    They  see  the  beneficial  effects 


of  the  institutions  reared  under  it.  They  know 
their  people  levere  it,  and  have  a  respect  for  its 
provisions  that  will  never  cease;  and  yet  they  de- 
nounce it.  A  short  time  ago,  when  the  attempt 
was  made  to  attach  it  to  the  two  million  bill,  and 
Senator  Davis,  by  an  unfortunate  speech,  prevented 
action  upon  it,  he  was  attacked  by  many  of  the 
advocates  of  the  bill,  and  denounced  in  the  most 
unmeasured  terms;  but  afterwards  it  was  charac- 
terized as  a  mere  abstraction.  It  was  said,  when  it 
became  a  practical  question,  they  were  ready  and 
willing  to  vote  for  the  proviso;  but  most  unfortu- 
nately when  that  time  arrives,  we  find  these  gen- 
tlemen deserting  us.  Its  history  is  certainly  a 
curious  one. 

The  ordinance  of  1787  regulated  the  descent 
and  conveyance  of  real  estate,  and  the  transfer  of 
personal  property.  The  laws  passed  by  the  gov- 
ernor and  judges,  and  the  legislative  assembly, 
were  subject,  upon  the  disapproval  of  Congress, 
to  become  null  and  void.  The  qualifications  of  the 
legislators  were  prescribed...  A  bill  of  rights,  such 
as  is  ingrafted  upon  most  of  our  State  constitu- 
tions, was  incorporated  into  it,  and  in  its  scope 
many  municipal  regulations,  of  great  value  and 
importance  to  a  State,  were  embraced;  and  this 
was  done  by  a  Congress  in  which  were  many  of 
the  framers  of  the  Constitution,  and  by  which  it 
was  afterwards  sanctioned ;  and  yet  we  are  gravely 
told  we  have  no  constitutional  power  to  make  such 
rules. 

Sir,  Congress  has  not  confined  itself,  in  reg- 
ulating this  institution,  to  the  free  Territories,  but 
has  extended  it  to  the  slave  Territories.  By  the 
seventh  section  of  the  act  organizing  the  Territory 
of  Mississippi,  passed  in  1798,  the  importation  of 
slaves  into  the  Territory,  from  any  place  without 
the  Union,  was  prohibited  under  severe-penalties. 
In  1804,  the  power  was  exercised,  and,  so  far  as 
we  can  ascertain,  without  any  opposition,  in  the 
Territory  of  Orleans. 

If,  Mr.  Chairman,  we  have  no  right  to  form  ter- 
ritorial governments,  where  is  our  authority  to 
designate  the  time  for  the  organization  of  a  State 
government,  to  determine  its  size,  prescribe  its 
boundaries,  and  fix  upon  the  requisite  population? 
In  what  article  or  clause  of  the  Constitution  do 
you  find,  for  such  purpose,  any  power,  which  is 
not  compatible  with  our  views  in  regard  to  territo- 
rial governments? 

But  it  is  said,  why  will  you  thrust  these  ques- 
tions into  discussion  upon  territorial  bills,  which 
excite  and  exasperate  our  southern  friends,  when 
it  is  admitted  that  when  these  Territories  become 
States,  they  can  adopt  the  institution?  I  ask,  if 
ever  the  people  of  a  free  Territory  did  so?  and  is 
there  a  man  here  that  has  the  remotest  idea  it  ever 
will  be  done?  Let  the  Territory  be  free  until  a 
State  constitution  is  formed,  and  the  danger  is  for- 
ever at  an  end. 

Many  who  are  opposed  to  slavery,  and  consider 
it  a  great  evil,  say  the  territory  is  free  and  must 
remain  so:  why,  therefore,  consume  time  in  legis- 
lating about  it?  In  reply,  I  would  refer  them  to  its 
unlawful  introduction  into  Texas,  where  it  was 
positively  prohibited  by  the  fundamental  law  of 
Mexico.  And  I  would  direct  their  attention  to  the 
Territory  of  Indiana,  over  which  the  principles  of 
the  ordinance  of  1787  prevailed;  and  yet  slaves 
were  carried  there:  a  suspension  of  the  ordinance 
as  to  slavery  was  prayed  for,  and  a  severe  contest 
carried  on  between  those  for  and  against  slavery, 
which  fortunately  resulted  in  favor  of  the  latter.  I 
would  ask  them  also  to  look  at  the  small  number 
of  slaveholders  in  some  of  the  States  in  comparison 
with  the  non-slaveholders,  and  tell  me  why  slavery 
is  not  abolished  there?  There  is  a  mysterious  and 
at  the  same  time  an  all-powerful  influence  in  this 
institution  that  is  incomprehensible. 

Another  argument  used  is,  that  slaves  cannot  be 
taken  there.  How  were  they  taken  to  Oregon  ?  and 
why  did  we  exclude  it  from  its  borders?  Can  any 
other  reason  be  assigned  than  that  we  were  fearful 
it  would  find  its  way  into  that  region?  The  means 
of  transportation  are  now  greater  to  California  and 
far  greater  to  New  Mexico;  and  it  is  stated,  on 
what  is  considered  reliable  authority,  that  some 
are  at  this  time  being  taken  into  these  Territories. 

Again:  it  is  alleged  that  slave  labor  will  not  be 
profitable  in  those  regions,  and  therefore  self- 
interest  will  preclude  its  introduction.  But  this 
assertion  is  denied   by  every  intelligent  traveler 


who  has  given  a  description  of  them.  Mr.  Fre- 
mont says:  "  The  inhabitants  of  corresponding 
'  latitudes  on  the  Atlantic  side  of  this  continent  can 
'  with  difficulty  conceive  of  the  soft  air  and  south- 
'  ern  productions  under  the  same  latitudes  in  the 
'  maritime  region  of  Upper  California."  By  a 
glance  at  the  map,  you  wrill  perceive  that  Mary- 
land, Virginia,  North  Carolina,  Kentucky,  Ten- 
nessee, Missouri,  and  Arkansas,  all  slave  States, 
are  almost  entirely  in  the  same  latitudes.  If  slave 
labor  is  profitable  in  these  States,  why  not  in  Cali- 
fornia ?  Would  slaveholders  be  so  solicitous  to 
take  slaves  there,  were  they  convinced  that  they 
would  suffer  by  it?  Or  would  they  incur  so  great 
expense  as  attends  the  removal  of  their  slaves,  if 
they  believed  there  was  the  least  risk  in  it?  They 
know  that  slaves,  properly  managed  and  con- 
trolled, are  profitable,  and  therefore  they  would 
transport  them  either  for  their  own  use  or  for  the 
market. 

Another  scheme  was  proposed  at  the  last  ses- 
sion of  Congress  for  the  disposition  of  this  ques- 
tion. In  the  Senate  a  bill  was  passed,  commonly 
called  the  compromise  bill,  providing  for  the  sub- 
mission of  the  slavery  question  to  the, decision  of 
the  Supreme  Court  of  the  United  State's;  and,  in. 
the  mean  time,  prohibiting  the  people  of  the  terri- 
tories from  interfering  with  it.  This  compromise 
was,  as  usual,  all  on  one  side.  It  was  an  ingeni- 
ously-devised plan  to  entrap  northern  men;  but  it 
did  not  ensnare  enough  of  them  to  make  it  a  law. 
The  strong  probability  is,  that  no  slave  would  ever 
have  been  able  to  take  his  case  up  to  the  Supreme 
Court;  and  ifhehad  been, itwould  not, underordin- 
ary  circumstances,  have  been  decided  in  less  than 
five  years.  It  is  seldom  that  any  constitutional  ques- 
tion is  sooner  disposed  of;  and,  in  the  mean  time, 
the  transition  from  colonial  vassalage  to  that  of  a 
State  government  might  have  taken  place,  and  the 
decision  would  have  been  of  no  practical  import- 
ance. And  how,  Mr.  Chairman,  could  those  gen- 
tlemen, who  have  strenuously  contended  for  the 
right  of  the  people  of  these  territories  to  decide 
this  question  for  themselves,  and  in  their  own  way, 
reconcile  their  votes  for  this  bill  with  that  principle, 
when  the  bill  expressly  deprived  the  people  of  all 
power  over  it?  There  is  another^  strange  incon- 
sistency in  their  conduct.  If  they  were  at  all  con- 
versant with  the  delays  in  the  Supreme  Court,  they 
must  have  known  that  this  question  would  not 
have  been  definitively  settled  there  for  many  years. 
In  the  mean  time  slaves  might  have  been  taken 
into  these  territories  with  impunity  by  the  master. 
But  it  was  said  by  some,  that  this  part  of  the  bill 
precluding  the  people  from  deciding  this  question, 
was  rendered  necessary  by  the  character  of  the  pop- 
ulation then  there,  and  the  emigration  that  would 
probably  go  there;  and  yet  now  these  men  are  for 
dispensing  entirely  with  a  provisional  or  territorial 
government,  and  in  favor  of  erecting  a  State  gov- 
ernment in  a  few  short  months.  But  I  ask  north- 
ern gentlemen,  why  risk  a  question  of  such  mag- 
nitude and  vital  concern  to  the  northern  States  to 
any  such  tribunal,  when  we  can  settle  it  here,  and 
upon  the  most  equitable  principles  acquire  the 
whole  of  it  for  the  free  and  independent  laborers 
of  the  North?  Its  submission  to  the  decision  of 
the  Supreme  Court  would  have  increased  the  agita- 
tion and  excitement,  and  may  have  shaken  the 
confidence  of  the  people  in  the  court  itself. 

Gentlemen  contend  that  these  territories  are  held 
by  us  as  a  trust.  For  whom?  This  doctrine 
amounts  virtually  to  this:  that  the  United  States 
goes  to  war,  expends  the  money,  means,  and  life- 
blood  o"f  her  citizens,  and  eventually,  by  treaty  or 
conquest,  acquires  territory;  the  moment  it  is  ac- 
quired it  belongs  to  those  who  inhabited  it;  or,  if 
there  are  no  occupants,  then  to  the  first  adventu- 
rers; and  we  cannot  control  it,  nor  for  any  time 
mould  its  institutions,  or  frame  any  of  its  muni- 
cipal regulations.  Such  a  principle  cannot  be  sus- 
tained. The  only  obligation  to  the  people  of  these 
territories  that  is  binding  upon  Congress  is  found 
in  the  treaty  and  the  Constitution.  By  the  treaty 
we  have  guarantied  that  the  Mexicans  becoming 
citizens  shall  be  incorporated  into  the  Union,  and 
admitted  at  the  proper  time  (to  be  judged  of  by 
Congress)  to  the  enjoyment  of  all  the  rights  of 
other  of  our  citizens  according  to  the  principles  of 
the  Constitution;  and,  in  the  mean  time,  they  are 
to  be  maintained  and  protected  in  the  free  enjoy- 
ment of  their  liberty  and  property,  and  secured  in 
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the  free  exercise  of  their  religion  without  restric- 
tion. We  are  ready  and  willing  to  carry  into  full 
effect  all  these  stipulations,  but  are  opposed  to 
every  scheme  that  will  have  the  slightest  tendency 
to  propagate  slavery  in  that  country.  This  would 
be  contrary  to  what  was  anticipated  by  the  Mexi- 
cans, and  what  was  understood  (if  we  can  rely 
upon  the  language  of  the  commissioner  on  our 
part,  Mr.  Trist)  by  them  to  be  the  intention  of 
our  Government.     He  says: 

"Among  the  points  which  came  under  discussion  was 
the  exclusion  of  slavery  from  all  territory  which  should  pass 
from  Mexico.  In  the  course  of  these  remarks  upon  the  sub- 
ject,  I  was  told  that  if  it  were  proposed  to  the  people  of  the 
United  States  to  part  with  a  portion  of  their  territory,  in 
order. that  the  Inquisition  should  be  therein  established,  the 
proposal  couhi  not  excite  stronger  feelings  of  abhorrence 
than  these  awakened  in  Mexico  by  the  prospect  of  the  in- 
troduction of  slavery  in  any  territory  parted  with  by  her." 

Here  is  the  testimony  of  him  who  made  the 
treaty,  and  whose  declaration  upon  this  subject  is 
certainly  worthy  our  consideration.  And  why 
should  we  hesitate  in  conforming  our  action  to  this 
understanding,  and  in  fulfilling  all  our  implied  stip- 
ulations in  good  faith  to  the  Mexican  Govern- 
ment? 

The  gentleman  from  Virginia,  [Mr.  Preston,] 
and  the  gentleman  from  Alabama,  [Mr.  Hilliard,] 
call  upon  us  to  comply  with  the  demands  of  the 
people  of  California  and  New  Mexico.  Give  them  a 
State  government,  and  submit  the  slavery  question 
to  the  people.  A  distinguished  citizen  of  my  own 
State  will  be  gratified  to  learn  that  those  who  re- 
cently opposed  his  election  to  the  highest  office  in 
the  gift  of  the  people,  and  defeated  him  by  means 
of  this  question,  are  now  becoming  willing  converts 
to  his  ffcetrine.  Why  was  not  this  ground  as- 
sumed before  by  our  friends  on  tho-other  side  of 
the  House?  However,  we  join  hands  with  them, 
and  cordially  agree  to  carry  out  the  expressed 
wishes  of  the  people  of  these  two  Territories,  and 
this  we  were  willing  to  do  at  any  time  during  this 
session.  But  what  do  these  people  desire?  By 
reference  to  the  petition  of  the  people  of  New  Mex- 
ico, presented  in  the  Senate  by  the  Senator  from 
Missouri,  [Mr.  Benton,]  they  call  for  a  temporary, 
or  territorial  civil  government;  they  request  that 
the  offices  of  governor,  secretary  of  state,  United 
States  marshal,  United  States  district  attorney,  and 
judges  be  filled  by  appointment  by  the  President  of 
the  United  States  by  and  with  the  advice  and  con- 
sent of  the  Senate;  and  they  say:  "We  do  not  de- 

*  sire 'to  have  domestic  slavery  within  our  borders, 
'  and  until  the  time  shall  arrive  for  our  admission 
'  into  the  Union  as  a  State,  we  desire  to  be  protected 
'by   Congress  against  their  introduction   amongst 

*  us."  Such,  sir,  is  the  application  of  the  inhabit- 
ants of  New  Mexico.  From  the  information  we 
possess  in  regard  to  California,  the  same  sentiments 
prevail  there.  All  the  letters  received  thence,  which 
speak  on  this  subject,  concur  in  the  general  ex- 
pression that  a  territorial  government  is  required, 
and  that  it  is  expected  slavery  and  involuntary 
servitude  will  be  prohibited.  Such  is  also  the  tone 
of  the  newspaper  published  at  San  Francisco,  and 
I  have  yet  to  see  the  first  letter  containing  even  an 
intimation  that  a  solitary  individual  in  these  terri- 
tories desires  slavery  or  a  State  government.  The 
latest  information  received  from  California  is  con- 
tained in  the  letters  of  Commodore  Jones  to  the 
Secretary  of  the  Navy,  and  Mr.  Folsom,  of  the 
Quartermaster's  Department,  to  General  Jesup; 
and  both  urge  upon  us  the  imperative  necessity  of 
giving  them  a  provisional  or  territorial  government. 

All  our  Territories  have  gone  through  a  state  of 
tutelage  and  preparation.  Its  good  effects  have 
been  realized,  by  the  people  in  our  new  States,  and 
their  experience  on  this  point  is  of  great  value  to 
us.  It  would  be  difficult  to  find  one  of  them  who 
would  approve  of  the  immediate  organization  of  a 
State  government.  By  an  examination  of  the  acts 
of  Congress,  it  will  be  found  that  the  average 
duration  of  territorial  governments  is  about  fifteen 
years.  The  territorial  government  of  Ohio  was 
the  shortest,  being  about  five  years,  and  Michigan 
the  longest,  being  about  thirty  years.  Louisiana 
was  eight,  and  Florida  twenty  years,  preparing  to 
discharge  the  functions  of  a  State  organization. 
And  are  the  inhabitants  of  New  Mexico  or  Cali- 
fornia better  prepared  to  administer  the  affairs  of 
a  State  government  than  the  people  of  these  States? 
Hear  what  the  Judiciary  Committee  of  the  Senate 
(composed  of  Messrs.  Butler,  Berrien,  West- 


cott,  Dayton,  and  Downs,  the  last  dissenting) 
say  in  regarffto  the  State  bill  of  the  Senator  from, 
Illinois,  [Mr.  Douglas]: 

"  The-ninth  article  of  that  treaty  [Mexican  treaty]  was, 
in  consequence,  amended,  so  as  to  give  notice  to  the  Mex- 
ican Government,  and  to  those  Mexicans  who  chose  to 
transfer  their  allegiance  to  the  United  Slates,  of  the  terms 
on  which  they  would  be  incorporated  into  the  [Jnion,  and 
be  admitted  to  all  the  rights  of  citizens  of  the  United  States; 
that  this  would  be  done  not  instantly,  as  is  proposed  by  this 
bill,  but  'at  the  proper  time  to  be  judged  of  by  the  Congress 
of  the  United  States ;'  that  is  to  say,  when,  by  a  course  of 
territorial  pupilage  they  had  become  acquainted  with  our 
Constitution  and  laws,  conversant  with  the  operations  of 
the  Government,  and  had  acquired,  in  some  degree,  that 
similarity  of  character  which  can  alone  fit  men  for  the  inti- 
mate political  association  which  exists  between  the  several 
States  of  this  Union."  . 

It  appears  to  me  that  no  candid  man  can  fail 
to  be  convinced  of  the  force  of  these  views,  thus 
strongiy  and  briefly  expressed;  and  if  they  are  cor- 
rect, then  a  State  government  is  out  of  the  question. 
But  a  few  days  ago  the  gentleman  from  Alabama 
[Mr.  Hilliard]  asked  leave  of  the  House  to  intro- 
duce a  bill  for  the  organization  of  a  State  govern- 
ment in  California;  and,  at  first  blush,  it  appeared 
so  obnoxious  to  members,  that  on  a  test  vote  leave 
was  refused  by  120  noes  to  60  ayes.  This  was 
not  the  result  of  any  feeling  of  discourtesy  to  the 
gentleman  from  Alabama — for  whom  every  one  en- 
tertains the  highest  respect — but  it  was  the  impar- 
tial and  disinterested  manifestation  of  the  opinions 
of  the  House.  Time  will  show  what  change  "  ma- 
lign influences"  may  produce  upon  our  minds.  No 
man  acquainted  with  the  secret  springs  of  action 
here  will  pretend  to  form  any  correct  conclusions 
from  this  recorded  vote.  Mark  what  the  future 
will  develop,  and  what  an  expunging  process  may 
become  necessary  to  preserve  the  consistency  of 
certain  gentleman  in  this  House  ! 

But,  sir,  how  are  we  to  dispose  of  the  pledges 
and  promises  made  by  our  own  Government  to  the 
inhabitants  of  these  territories?  It  is  understood 
that  generally  the  proclamations  of  our  officers  in 
command  in  Mexico  were  framed  here,  and  ob- 
tained the  sanction  of  this  Administration.  Now, 
General  Kearny,  in  his  proclamations  at  Santa 
Fe,  on  the  26th  of  August,  1846,  and  at.  Monterey, 
on  the  Pacific,  on  the  1st  of  March,  1847, promised 
the  people  free  governments  like  those  of  our  own 
territories,  and  the  choice  of  their  own  legislature 
to  enact  laws  for  them.  We  cannot,  in  good  faith, 
disregard  such  obligations,  and  refuse  their  fulfill- 
ment. 

Suppose,  Mr.  Chairman,  you  impose  a  State 
Government  upon  them,  how  are  they  to  support 
and  maintain  it?  It  will  cost  annually  at  least 
#60,000,  which,  at  two  mills  on  the  dollar — and 
this  is  rather  an  exorbitant  tax — will  require 
#30,000,000  of  taxable  property.  Where  is  this 
property  ?  There  are  very  few  lands  there  owned 
in  fee  simple,  and  there  is  comparatively  but  little 
personal  property,  and  I  cannot  conceive  how  they 
are  to  raise  money  to  sustain  the  machinery  of  a 
State  organization.  How  can  they  construct  roads, 
build  schoolhouses,  support  schools,  defray  their 
town  and  county  charges  and  improve  their  country, 
with  such  a  burden  resting  upon  them?  Sir,  if  we 
desire  to  harass,  embarrass,  and  oppress  these 
people,  and  drive  them  from  us,  (as  some  fear  we 
shall  if  we  do  not  provided  government  for  them,) 
we  should  pass  this  State  law.  If  anything  will 
induce  them  to  make  an  attempt  to  free  themselves 
from  this  Union,  it  will  be  this  gross  injustice  and 
disregard  of  their  rights  and  our  own  pledges.  - 

Look  at  these  State  bills,  and  see  the  power  you 
are  conferring  on  the  President  of  the  United 
States,  who  controls  the  officers  in  the  Territories. 
They  are  empowered  to  form  election  districts,  to 
designate  the  time  and  place  of  holding  elections, 
to  appoint  the  judges  and  inspectors,  prescribe  the 
mode  and  manner  of  making  returns,  to  apportion 
the  delegates  that  are  to  meet  in  convention  and 
form  the  constitution,  and  fix  upon  the  time  and 
place  of  holding  the  convention,  with  other  inci- 
dental and  inferential  powers  connected  with  our 
system  of  elections.  Would  our  people  grant 
such  plenary  powers  to  any  of  our  State  govern- 
ments? Most  of  our  States  are  striving  to  curtail 
Executive  power,  and  both  the  great  parties  in  the 
Union  are  constantly  declaiming  against  it  and  its 
exercise  at  the  seat  of  the  General  Government; 
and  yet  we  are  called  upon  now  to  cast  aside  all 
well  established  principles,  and  go  for  what  may 
emphatically  be  termed  the  one-man  power.     It 


cannot  be  that  men  are  so  forgetful  of  the  past  and 
so  heedless  of  the  future. 

Again :  here  is  a  vast  extent  of  country,  the  parrs 
differ  in  natural  relations,  climate,  soil,  produc- 
tions, markets,  and  people,  with  vast  ranges  of 
impassable  mountains,  deserts,  and  a  great  basin 
obstructing  and  precluding  their  intercourse;  and 
yet  they  are  all  embraced  in  one  State  by  the  gen- 
tleman from  Virginia,  [Mr.  Preston,]  and  in  two 
by  the  Senator  from  Illinois,  [Mr.  Douglas,]  and 
the  same  institutions  are  to  govern  the  whole. 
A  few  individuals,  not  to  exceed  15,000  whites  of 
all  nations,  according  to  the  late  letter  of  Mr. 
Folsom,  dated  December  25,  1848,  in  California, 
and  a  smaller  number  in  New  Mexico,  are  to  frame 
a  fundamental  law  for  millions  of  people  hereafter. 
If  by  possibility — and  there,  appears  to  be  nothing 
in  politics  impossible  for  this  institution  to  accom- 
plish in  this  country — slavery  should  be  ingrafted 
upon  their  constitution  or  constitutions,  how  are 
we  to  get  rid  of  it;  and  what  prospect  will  there  be 
of  its  ever  being  extinguished  in  any  part  of  this 
immense  region?  Sir,  I  fear  there  is  evil  lurking 
beneath. the  language  of  this  bill,  and  that  it  is  an 
ingeniously-devised  scheme  for  the  extension  of 
slavery. 

None  of  the  hills  define  the  boundary  between 
Texas  and  New  Mexico,  but  leave  this  question 
open  for  the  decision  of  the  Supreme  Court;  and 
if  it  is  as  tardy  as  it  was  in  the  case  between  the 
States  of  Massachusetts  and  Rhode  Island,  it  will 
not  be  determined  in  less  than  ten  years.  The 
citizens  of  New  Mexico  east  of  the  Rio  Grande 
(and  most  of  the  inhabitants  reside  there)  are 
authorized  by  the  provisions  of  these  bills  to  coop- 
erate with  the  other  citizens  of  these  territories  in 
the  formation  of  the  constitution.  These  very  men 
who  may  hereafter  be  setoff  to  Texas,  and  brought 
under  its  jurisdiction,  may,  through  their  delegates, 
be  the  means  of  ingrafting  upon  that  constitution 
features  that  are  abhorrent  to  a  majority  of  the 
people  of  the  balance  of  the  territories;  and  if  the 
ordinary  provision  as  to  amending  the  constitu- 
tion should  be  inserted  requiring  a  two-thirds  vote 
of  the  legislature  to  recommend  a  change,  the  ma- 
jority may  be  put  into  the  power  of  the  minority. 
In  the  mean  time,  by  what  laws  are  Santa  Fe  and 
the  contiguous  territory  to  be  governed?  If  crimes 
and  misdemeanorsare committed  upon  the  disputed 
ground-,  how  are  the  perpetrators  to  be  punished? 
Is  there  any  power  in  this  Government  to  grant  to 
the  two  contesting  States  concurrent  jurisdiction? 
and  if  they  had  it,  how  could  it  be  exercised  ?  Ques- 
tions of  this  description  have  perplexed  and  em- 
barrassed other  States,  and  unless  settled  by  Con- 
gress, this  will  create  an  intensity  of  bitter  feeling 
on  the  borders  of  these  new  States,  which  we 
should  endeavor  to  prevent.  It  is  our  duty  to  fix 
the  limits  and  boundaries  of  each,  as  Congress  did 
in  the  cases  of  Ohio  and  Michigan,  and  Michigan 
and  Wisconsin.  "We  undoubtedly  have  the  power, 
and  it  only  requires  a  little  nerve  to  do  it.  When 
done,  there  is  no  doubt  that  our  decision  will  be 
readily  acquiesced  in,  and  all  difficulties  between 
the  States  will  soon  be  forgotten.  But  leave  it  open 
fo  be  contested  and  no  one  can  fortell  the  deplor- 
able consequences -that  may  ensue.  The  longer  it 
remains  undecided  the  worse  it  will  be,  for  there  are 
few  things  which  the  people  of  a  State  will  desire 
to  preserve  more  than  the  integrity  of  their  soil, 
and  nothing  upon  which  the  political  demagogue 
can  so  successfully  descant. 

Mr.  Chairman,  how  many  votes  do  you  imagine 
could  have  been  obtained  for  such  an  extravagant 
proposition  last  session?  Was  there  a  member 
who  had  conceived  the  project  of  making  one,  or 
at  most  two  States  of  this  great  extent  of  terri- 
tory? By  the  bill  of  the  Senator  from  Illinois,  the 
State  of  California  will  have  some  660  miles  on  the 
Pacific  Ocean,  and  550  on  the  line  of  the  42d  degree 
of  north  latitude.  He  divides  the  whole  Territory 
acquired  into  two  nearly  equal  parts,  each  con- 
taining about  263,000  square  miles.  I  have  ob- 
tained from  the  report  of  the  Commissioner  of  the 
General  Land  Office,  made  at  the  first  session  of 
the  thirtieth  Congress,  the  area  in  square  miles  of 
the  new  States  which  have  been  admitted  into  the 
Union,  and  I  find  that — 

Square  Mile;. 

Ohio  has 39,S05 

Indiana 33,808 

Illinois 55,404 

Missouri 67,380 
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Square  Miles. 

Alabama f. 50,722 

Mississippi : 47,147 

Louisiana 46,431 

Michigan 5t5,243 

Arkansas 53,198 

Wisconsin 53.924 

Iowa 50,914 

Florid;! .59,268 

It  will  be  perceived  by  this  statement  that  Mis- 
souri is  the  largest,  and  it  may  be  well  to  remark 
that  it  is  larger  than  Virginia,  the  largest  of  the 
old  States.  I  apprehend,  if  you  were  to  consult 
the  sensible,  considerate  and  reflecting  men  of 
these  new  States,  they  would  all  tell  you  that  their 
States  are  abundantly  large  for  all  practical  pur- 
poses, and  that  sound  policy  and  justice  to  them 
should  have  induced  Congress  to  restrict  rather 
than  enlarge  the  boundaries.  They  would  oppose 
these  unwieldy,  unmanageable  machines,  whose 
operation  can  never  conduce  to  the  harmony,  union, 
or  happiness  of  the  people.  It  may  be  said  that 
these  States  are  not  so  large  as  Texas.  True, 
but  Texas  is  too  large,  and  there  is  power  given  to 
subdivide  her  into  five  States  ;  and  it  was  not  sup- 
posed, I  presume,  by  a  single  member  who  voted 
for  the  annexation,  that  she  would  preserve  her 
present  extensive  limits.  When  four  more  States 
are  carved  out  of  Texas,  each  will  contain  79,400 
square  miles,  which  in  my  opinion  will  be  found 
incompatible  with  the  interests  of  the  State. 

Here  I  would  enquire  why  this  Senator  passes 
over  the  mountains  with  the  southern  boundary 
for  the  State  of  California,  and  does  not  extend  it 
directly  to  the  Mexican  line,  so  that  if  California 
becomes  a  free  State  arid  by  any  unforeseen  move- 
ment New  Mexico  is  covered  with  slavery,  the 
free  States  will  be_bounded  by  Mexico,  and  not  be 
entirely  cut  off  from  it?  That  gentleman  must 
know  that  it  is  the  object  and  desire  of  many  of 
the  southern  statesmen  to  have  a  cordon  of  slave 
States  between  the  free  States  and  Mexico — and 
why?  Because  if  any  further  accessions  take*  place 
in  that  quarter,  they  may  have  the  benefit  of  them. 
If  slavery  should  be  extended  along  this  northern 
boundary  of  Mexico,  does  he  believe  that  aggres- 
sions upon  Mexico  will  be  prevented,  and  that  no 
more  Mexican  territory  will  be  acquired  ?  I  can- 
didly confess  I  do  not  understand  this  move,  but 
hope  it  is  susceptible  of  a  satisfactory  explana- 
tion. 1  do  not  mean  to  charge  that  the  southern 
people  will  seek  any  cause  of  aggression  against 
the  Mexican  Government,  but  I  am  afraid  we 
shall  have  abundance  of  it  without  our  seeking. 

But  to  return  to  this  project  of  forming  such 
large  States.  Let  us  look  into  the  acts  of  those 
wise  men  of  old,  whose  names  we  profess  so  much 
to  revere,  but  whose  opinions  and  principles  we  so 
often  disregard.  What  did  they  think  of  the  prop- 
er extent  of  a  State?  In  1790,  Congress  resolved, 
in  relation  to  the  Northwest  Territory,  that  each 
State  should  contain  a  suitable  extent  of  territory, 
not  less  than  one  hundred  nor  more  than  one  hun- 
dred and  fifty  miles  square,  or  as  near  thereto  as 
circumstances  would  admit.  In  1783,  the  State  of 
Virginia  adopted  similar  resolutions.  The  ordi- 
nance of  1787  required  that  not  less  than  three  nor 
more  than  five  States  should  be  formed  out  of  the 
Northwestern  Territory,  and  not  one  of  those 
States,  now  constituting  a  part  of  the  Union,  ex- 
ceeds 57,000  square  miles. 

The  Territories  of  California  and  New  Mexico 
are  half  as  largfe  as  Russia  in  Europe  and  Russian 
Poland,  which,  although  not  one  third  of  it  is 
peopled  or  cultivated,  contains  a  population  of 
54,000,000  of  inhabitants;  and  why  may  not  these 
territories  in  the  course  of  time  sustain  as  great  a 
number?  Such  a  State  would  crush  the  smaller 
States  here,  and  members  have  already  felt  the  in- 
fluence of  an  Empire  State  in  these  halls.  United, 
their  representation  would  be  irresistible,  and  the 
only  mode  of  defence  that  could  be  adopted  would 
be  to  divide  it  by  some  means,  and  this  would 
probably  lead  to  intestine  feuds  and  commotions 
in  the  State.  The  new  States  have  not  had  that 
voice  in  the  Senate,  to  which  their  extent  and  limits 
entitle  them;  and  even  when  their  population  ex- 
ceeds the  old  States,  they  will  not  have  it.  Many 
western  men  have  manifested  rather  a  grasping 
disposition,  and  have  looked  upon  large  and  exten- 
sive boundaries  with  feelings  of  pride  and  pleasure. 
I  am  not  one  of  them.  My  belief  is,  that  we  shall 
yet  see  the  day  when  we  shall  regret  it.  Our  policy 
and  the  great  interests  of  the  nation  demand  that 


we  should  be  strongly  represented  in  the  Senate. 
If  ever  an  effort  is  made  to  dissolv^  this  Union, 
the  new  States,  from  their  geographical  position, 
will  prevent  it.  Never  can  they  be  induced  to 
favor  a  scheme  which  would  prostrate  and  make 
them  subservient  to  the  northern  and  southern 
States.  The  North  and  the  South  might,  by  force 
of  circumstances  and  under  strong  feelings  of  ex- 
citement, be,  in  an  unfortunate  moment,  persuaded 
to  look  upon  disunion  with  some  degree  of  favor; 
but  never  could  the  West  be  prevailed  upon  to  think 
of  it  for  a  moment.  The  great  lakes  and  the  inland 
seas  bind  us  to  the  North,  East,  and  South,  with 
bands  that  cannot  be  broken.  If  such  a  time  ever 
arrives  ij^  our  destiny,  you  will  see  the  new  States 
present  an  unbroken  front,  and  step  forward  with 
a  determination  that  will  strike  down  all  resist- 
ance. But,  sir,  although  there  are  those  who  may 
in  their  hearts  desire  this  sad  calamity  to  befall  us, 
the  American  people  have  too  much  regard  for  the 
perpetuity  of  our  institutions  ever  to  pountenance 
any  effort  to  destroy  the  Union. 

It  is  said,  Mr.  Chairman,  that  we  gain  nothing 
by  passing  a  territorial  bill  with  the  principle  of  the 
ordinance  of  1787  ingrafted  upon  it,  because  the 
President  will  not  give  it  his  executive  sanction. 
Be  it  so;  we  shall  have  discharged  our  duty  to  the 
country,  let  him  discharge  his.  If  a  government 
cannot  be  organized  for  these  territories  on  such 
terms,  then  I,forone,amfor  "  masterly  inactivity." 
If  we  are  to  be  driven  to  the  wall,  I  would  rather 
confide  in  the  people  themselves,  than  trnst^ny  ex- 
ecutive or  officials  to  act  for  them.  They  know 
their  wants;  they  have  spoken  to  us  in  language 
that  cannot  be  misunderstood,  and  judging  from 
the  character  of  their  applications,  I  am  more  will- 
ing to  leave  this  matter  to  them,  than  grant  the 
power  asked  for  to  the  President  or  any  officers  un- 
der his  control,  I  care  not  who  they  may  be.  The 
people  are  a  more  safe  depositary  of  power  than 
they,  and  on  this  question  I  have  more  confidence 
in  them.  We  have  far  more  to  fear  from  the  op- 
eration of  these  State  bills  than  our  own  inaction. 
Most  of  the  emigration  is  from  the  free  States  or 
from  Europe,  where  slavery  is  not  recognized,  and 
they,  if  left  to  the  dictates  of  their  own  judgments, 
will  settle  this  question  to  our  satisfaction.  Men 
who  have  had  experience  in  territorial  govern- 
ments know,  and  many  of  them  have  felt  the  in- 
fluence of  government  officials;  and  although  I 
have  the  highest  respect  for  the  character  and  in- 
tegrity of  the  United  States  officers  in  California, 
I  am  compelled  to  admit  that  I  would  not  confide 
this  power  to  them  upon  general  principles,  but 
more  especially  in  the  present  crisis. 

But  what  will  you  gain  by  passing  these  bills? 
You  say  it  will  still  the  agitation  that  prevails. 
Adopt  the  proposition  of  the  Senator  from  Illinois, 
[Mr.  Douglas,]  and  the  agitation  and  excitement 
will  increase  ten-fold.  His  bill  divides  the  whole 
Territory  into  two  States — the  one  to  he  called  Cal- 
ifornia, and  to  be  admitted  in  a  short  time;  the 
other  to  become-one  of  the  States  of  this  Union  so 
soon  as  it  shall  contain  the  proper  number  of  in- 
habitants. This  is  to  be  judged  of  by  Congress. 
Now,  sir,  what  is  to  be  done  in  the  mean  time? 
Are  the  people  within  the  boundaries  he  prescribes 
to  live  without  law  or'any  municipal  regulations, 
and  be  subject  to  all  the  miseries  of  anarchy  and 
confusion  ?  Will  no  crimes  be  committed;  will  no 
criminal  or  civil  remedies  be  required;  will  the 
wants  of  the  inhabitants  defhand  no  courts  and  no 
municipal  officers;  and  will  the  fact  that  it  is  called 
a  State,  or  rather  that  the  people  are  authorized  to 
do  by  act  of  Congress  what  they  have  done  in 
several  cases  without  it,  form  a  State  constitution, 
and  ask  for  admission  into  the  Union,  prevent  the 
people  and  members  from  the  northern  and  west- 
ern States  from  endeavoring  to  prohibit  slavery 
from  this  Territory  ?  No,  sir;  they  will  view  it  as 
I  do,  as  a  mere  vagary,  and  pay  as  little  regard  to 
it  as  if  it  had  never  been  enacted.  Such  guard 
against  agitation  will  prove  futile,  and  the  first 
session  after  its  adoption  will  convince  the  gentle- 
man of  his  error. 

Before  I  conclude,  Mr.  Chairman,  I  have  a  word 
to  say  to  the  gentleman  from  Virginia,  [Mr. 
Meade.]  When  discussing  the  Pacheco- case,  he 
made  these  remarks: 

"  Whatever  might  be  said  of  southern  slavery,  he  found  a 
slavery  in  this  House  more  servile  and  reprehensible  than  any 
which  existed  in  the  southern  States.    About  one-tenth  of  the 


population  of  the  North  had  enslaved  gentlemen  to  a  degree 
that  they  dare  not  vote  their  own  opinions,  but  were  held  in 
bondage  by  a  little  squad  at  home,  who  held  the  balance  of  power 
between  them  and  their  political  opponents.  There  are  hon- 
•  arable  exceptions,  I  know.  If  gentlemen  would  at  once  break 
those  chains,  and  join  their  hands  as  brothers  over  the  altar  of 
their  common  country,  and  unite  in  crushing  viith  their  heels 
these  reptiles  who  are  seeking  to  destroy  this  Confederacy  and 
to  apply  the  knife  ta  the  throat  of  the  southern  master,  we 
should,  never  hear  more  of  these  discussions." 

Sir,  I  would  not  have  thus  taunted  the  South, 
even  if  I  had  believed  every  word  I  uttered  to  be 
true.  Crimination  and  recrimination  prove  noth- 
ing, nor  does  it  satisfy  or  gratify  the  mind  of  a 
sensible  man.  Such  language  might  be  used  to 
slaves,  but  is  not  quite  so  decorous  and  chaste 
when  addressed  to  equals.  The  gentleman  is  to- 
tally mistaken  in-  his  facts.  I  tell  him  candidly, 
that  the  masses  in  the  North  coincide  in  opinion 
with  us,  and  that  we  truly  reflect  their  views  upon 
this  great  question.  It  is  true  there  are  some  of 
our  citizens  who  disagree  with  us,  and  honestly 
entertain  different  opinions,  but  they  are  compara- 
tively few  in  number.  I  fear  that  if  the  gentleman 
would  examine  the  returns  of  the  last  canvass, 
and  was  conversant  with  the  sentiments  of  the 
people  in  the  northern  districts,  he  would  find  his 
"honorable  exceptions''  grow  "small  by  degrees 
and  beautifully  less."  The  people  of  the  North 
have  generally  expressed  their  opinions  upon  this 
•subject,  and  with  surprising  unanimity;. and  what 
is  most  incomprehensible  to  me  is,  that  any  one 
should  dare  to  disregard  them.  I  never  have  been 
instructed  by  the  people  of  my  district  upon  any 
question  since  I  have  taken  rny  seat  in  this  Hall; 
but  I  know  what  are  the  wishes  of  a  larj;e  major- 
ity of  my  constituents,  and  they  are  in  accordance 
with  my  action  here.  Their  views  and  opinions 
were  known  to  me  before  I  was  elected,  and  I 
should  be  recreant  to  my  duty  as  their  representa- 
tive, if  on  all  occasions  I  did  not  carry  them  out. 
They  are  as  binding  on  me  as  the  most  public  and 
explicit  instructions;  and  let  me  inform  the  gentle- 
man that  they  are  the  matured  opinions  of  an  intel- 
ligent, reading,  thinking,  reflecting  people,  many 
of  whom  are  far  more  capable  of  instructing  me 
upon  this  question  than  I  to  instruct  them;  and 
that  if  I  were  to  adopt  the  course  of  some  gentle- 
men here,  I  would  be  hurled  from  my  position  so 
soon  as  the  ballot  could  do  it".  We  have  been 
severely  censured  for  many  of  our  votes,  which 
by  some  gentlemen  have  been  construed  into  in- 
sults to  the  South.  Those  votes,  properly  under- 
stood, will  not  bear  such  construction,  nor  was 
such  my  intention.  But  when  gentlemen  are  can- 
vassing this  in  their  minds,  let  me  direct  their 
attention  to  the  language  used  by  John  Randolph, 
of  Roanoke,  when,  on  the  1st  of  March,  1816,  he 
moved  his  resolution  for  a  committee  to  inquire 
into  "the  existence  of  an  inhuman  traffic  in  slaves, 
carried  on  in  and  through  the  District  of  Colum- 
bia," and  impressed  upon  the  House  the  necessity 
of  it,  and  (to  use  the  language  ascribed  to  him  at 
the  time  by  the  National  Intelligencer)  "  of  pro- 
'  viding  a  remedy  for  a  practice  so  heinous  and 
'  abominable,  (making  this  District  a  depot  for  the 
'  slave  trade  of  the  neighboring  States,  and  a  me- 
'  dium  for  evading  the  laws  in  force,  by  collusive 
'sales;)  and  concluded  by  declaring,  that  if  the 
'  business  was  declined  by  the  House,  he  would 
'  undertake  it  himself,  and  ferret  out  of  their  holes 
1  and  comers  the  villains  ivho  carried  it  on."  This 
is  far  more  caustic  and  severe  than  that  of  any  of 
the  resolutions  adopted  this  session.  I  would  also 
respectfully  request  them  to  examine,  at  their 
leisure,  a  memorial  of  the  inhabitants  of  the  Dis- 
trict of  Columbia,  praying  for  the  abolition  of  the 
slave  trade  and  the  gradual  abolition  of  slavery  in 
the  District  of  Columbia,  presented  to  this  House 
March  24, 1828,  signed  by  one  thousand  and  eighty- 
two  of  her  most  respected  citizens,  and  among  the 
number  Judges  Cratch  and  Thruston,  General 
Van  Ness,  and  others  of  the  most  distinguished 
men  here.  I  will  quote  a  few  extracts  from  that 
memorial,  to  show  gentlemen  its  tone  and  spirit, 
and  what  slaveholders  themselves  thought  of  sla- 
very and  the  slave  trade: 

"  While  the  laws  of  the  United  States,"  say  they,  "de- 
nounce the  foreign  slave  trade  as  piracy,  and  punish  with 
death  those  who  are  found  engaged  in  its  perpetration,  there 
exists  in  this  District,  the  seat  of  the  National  Government, 
a  domestic  slave  trade,  scarcely  less  disgraceful  in  its  char- 
acter, and  even  more  demoralizing  in  its  influence.  For 
this  is  not,  like  the  former,  carried  on  against  a  barbarous 
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nation  ;  its  victims  are  reared  up  among  the  people  of  this 
country.,  educated  in  the  precepts  of  the  same  religion,  and 
imbued  with  similar  domestic  attachments.--' 

"  We  are  aware  of  the  difficulties  that  would  attend  any 
attempt  to  relieve  us  from  these  grievances  hy  a  sudden 
emancipation  of  the  slaves  in  this  District,  and  we  would', 
therefore,  be  far  from  recommending  so  rash  a  measure. 
But  the  course  pursued  by  many  of  the  States  of  this  Con- 
federacy, that  have  happily  succeeded  in  relieving  them- 
selves from  asimilar  burden,  together  with  the  bright  exam- 
ple which  has  been  set  us  by  the  South  American  republics, 
proves  most  conclusively  that  a  course  of  gradual  emanci- 
pation, to  commence  at  some  fixed  period,  and  to  take  effect 
only  upon  those  who  may  hereafter  be  born  or  removed  into 
the  District,  might  ho  pursued  without  detriment  to  the 
present  proprietors,  and  would  greatly  redound  to  the  pros- 
perity and  honor  of  our  country. 

"  The  existence  among  us  of  a  distinct  class  of  people, 
who,  by  their  condition  as  slaves,  are  deprived  of  almost 
every  incentive  to  virtue  and  industry,  and  shut  out  from 
many  of  the  sources  of  light  and  knowledge,  has  an  evident 
tendency  to  corrupt  the  morals  of  the  people,  and  to  damp 
the  spirit  of  enterprise,  by  accustoming  the  rising  generation 
to  look  with  contempt  upon  honest  labor,  and  to  depend  for 
support  too  much  upon  the  labor  of  others.  It  prevents  a 
useful  and  industrious  class  of  people  from  settling  among 
us,  by  rendering  the  means  of  subsistence  more  precarious 
to  the  laboring  class  of  whites. 

"  It  diminishes  the  resources  of  the  community  by  throw- 
ing the  earnings  of  the  poor  into  the  coffers  of  the  rich,  thus 
rendering  the  former  dependent,  servile,  and  improvident, 
while  the  latter  are  tempted  to  become  in  the  same  propor- 
tion luxurious  and  prodigal. 

"  That  these  disastrous  results  flow  from  the  existence  of 
slavery  among  us  is  sufficiently  conspicuous,  when  we  con- 
trast the  languishing  condition  of  this  District  atid  the  sur- 
rounding country  with  the  prosperity  of  those  parts  of  the 
Union  which  are  less  favored  in  point  of  climate  and  loca- 
tion, but  blessed  with  a  free  and  industrious  population."  ' 

Here  you  have  the  spontaneous  and  unrestrained 
feelings  of  southern  men,  and  they  are  so  much 
more  strongly  and  forcibly  expressed,  that  they 
must  have  escaped  the  recollection  of  even  some  of 
our  no#hern  friends,  when  they  were  reproaching 
us  for  our  votes. 

Sir,  I- have  given  many  votes  on  this  question 
since  my  entrance  into  this  body,  and  on  reviewing 
them  carefully,  I  regret  none  of  them,  and  have  no 
apology  to  offer  for  them.  I  have  been  true  to  my 
constituents,  and  when  I  return  to  them  the  trust 
confided  to  me  it  shall  be  untarnished.  Unlike  the 
gentleman  from  Pennsylvania,  [Mr.  Brown,]  1 
shall  carry  with  me  in  my  retirement  the  cheering 
consolation  that  I  have  ever  advocated  the  right  of 
petition,  and  always  opposed  the  extension  of 
slavery. 

RESTRICTION  OF  SLAVERY. 


REMARKS  OF  MR.  WILMOT, 

OF  PENNSYLVANIA, 
In  the  House  op  Representatives, 
February  17,  1849. 
The   bill  appropriating  for  the  execution  in  part  of  the 
Mexican  Treaty,  being  under  consideration — 

Mr.  WILMOT  requested  that  his  friend  from 
Michigan  [Mr.  McClellanjd]  would  yield  the 
floor,  to  enable  him  to  make  a  brief  statement, 
which  he  felt  was  called  for  from  him  at  this  time. 
The  request  being  granted,  upon  condition  that  a 
few  moments  only  should  be  occupied — 

Mr.  WILMOT  proceeded  to  say: 

That  while  listening  to  an-  interesting  debate  in 
the  Senate,  he  had  been  informed  that  a  gentleman 
from  Georgia,  [Mr.  Stephens,]  in  the  course  of 
his  remarks  to  this  committee,  had  referred  to  him, 
in  connection  with  certain  expressions  or  declara- 
tions of  the  President  of  the  United  States.  He 
regretted  that  the  gentleman  from  Georgia  had 
made  any  reference  or  allusion  to  the  subject  what- 
ever, because  he  was  satisfied  that  no  good  could 
result  from  it.  He  had  had  no  conversation  with 
the  gentleman  from  Georgia  during  the  present  ses- 
sion. He.  was  not  aware  that  a  word  had  passed 
between  them,  and  therefore  there  could  have  been 
no  concert  in  giving  publicity  to  the  matter  about 
which  he  desired  to  speak. » 

During  the  second  session  of  the  preceding  Con- 
gress, I  had  a  conversation  with  the  President  upon 
the  subject  of  the  proviso  which  I  had  offered  at 
the  previous  session,  in  connection  with  an  appro- 
priation which  he  desired  should  be  made  to  enable 
him  to  conclude  a  peace  with  Mexico.  It  was 
previous  to  the  introduction  of  the  three  million 
bill,  but  in  anticipation  of  such  a  measure,  which 
he  was  extremely  anxious  should  pass.  The  Pres- 
ident either  sent  for  me,  or  I  had  called  upon  him, 
and  he  expressed  a  desire  that  1  should  call  again, 


naming  the  time,  when  he  could  have  an  opportu- 
nity of  conversing  with  me  without  interruption. 
I  called  in  pursuance  of  his  request — it  was  in  the 
evening.  The  President  said  that  the  proviso  was 
giving  him  great  trouble  and  embarrassment,  and 
if  insisted  upon  as  an  amendment  to  an  appropria- 
tion bill,  would  present  a  serious  obstacle  in  the 
way  of  consummating  a  peace.  Pie  said  that  he 
had  no  doubt  of  his  ability  to  negotiate  an  early 
peace,  and  named  a  day  not  distant,  within  which 
he  could  bring  about  such  a  result,  provided  he 
could  obtain  from  Congress  the  necessary  money 
appropriation,  unrestricted  and  unclogged  with  any 
conditions.  I  presumed  to  question  the  efficacy  of 
such  an  appropriation  inbringingaboutsgdesirable 
a  result;  and  expressed  my  apprehension,  that  an 
appropriation  of  the  character  h£  desired,  would  ex- 
cite the  jealousy  of  the  Mexican  people,  and  cause 
them  to  distrust  the  integrity  of  their  own  rulers. 
He  answered  me  very  properly,  by  saying  that  he 
was  much  better  informed  as  to  the  state  of  affairs 
in  Mexico  than  I  possibly  could  be;  spoke  of  having 
confidential  agents  in  Mexico,  who  kept  him  fully 
informed  as  to  the  movements  and  temper  of  the 
Government  there.  I  assured  the  President  that  I 
had  no  wish  to  embarrass  his  Administration  in  any 
respect,  much  less  in  a  matter  so  important  as  the 
making  of  an  early  peace;  that  so  far  as  I  was 
concerned,  I  would  be  just  as  well  satisfied  with 
the  expression  of  Congress  in  any  other  form,  as 
with  the  proviso;  that  all  I  desired  was,  to  obtain 
the  expression  of  Congress,  hi  an  authoritative  and 
legislative  form,  to  the  effect  that  slavery  should 
forever  be  excluded  from  all  territory  that  we  might 
acquire  from  Mexico;  and  I  doubted  not  that  such 
was  the  feeling  of  others  who  had  favored  the 
movement.  I  suggested,  in  the  course  of  the  con- 
versation, the  introduction  of  a  joint  resolution 
declaring  this  principle,  and  said  that  I  should  be 
satisfied  with  it-in  that  form.  The  President  said, 
substantially,  and  I  think  almost  literally,  "  Mr. 
Wilmot,  bring  it  forward  in  that  form;  I  assure 
you  such  a  declaration  would  not  be  unpopular  in 
Mississippi."  I  noted  particularly  that  he  did  not 
name  his  own  State,  but  supposed,  and  made  no 
doubt  but  Such  was  his  intention,  that  he  pur- 
posely presented  an  example  in  which  the  slave 
interest  was  stronger  than  in  Tennessee.  He 
further  said,  "that  he  had  been  brought  up  sur- 
rounded with  this  institution,  (slavery;)  that  all 
his  habits  and  associations  were  connected  with  it; 
but,"  said  he,  and  with  a  good  deal  of  earnestness 
of  manner,  "  I  do  not  desire  to  see  it  extended  one 
foot  beyond  its  present  limits;  that  he  was  con- 
scious that  it  could  not  be  done  without  endanger- 
ing the  peace  and  safety  of  the  Union." 

On  my  return  to  my  lodgings,  I  draughted  a  reso- 
lution in  accordance  with  the  suggestion  I  had 
made;  but,  upon  consultation  with  friends  of  more 
legislative  experience  than  myself,  (never  before 
having  been  a  member  of  a  legislative  body,)  I  be- 
came fully  satisfied  that  any  attempt  to  get  through 
Congress  such  a  resolution  would  be  idle,  and  there- 
fore abandoned  it. 

I  informed  the  gentleman  from  South  Carolina, 
immediately  in  front  of  me,  [Mr.  Woodward,]  of 
this  conversation  a  few  days  after  it  occurred.  He 
spoke  of  it  as  a  matter  of  interest  and  importance 
to  his  constituents,  and  asked  me  if  I  had  any  ob- 
jections to  its  being  made  public.  I  understood 
him  to  wish  in  some  way  to  make  public  the  dec- 
laration of  the  President  to  me  respecting  the  ex- 
tension of  slavery.  I  expressed  a  wish  that  it 
should  not  be  made  public — not  that  the  conversa- 
tion was  confidential,  further  than  the  nature  of  it, 
and  the  circumstances  attending:  it,  would  imply 
confidence — but  I  did  not  wish  that  my  conversa- 
tion with  the  President  should  be  made  the  topic 
of  public  discussion,  either  here  or  through  the 
press  of  the  country. 

Some  time  during  the  last  session  of  Congress, 
in  conversation  with  the  gentleman  from  Georgia, 
[Mr.  Stephens,]  or  with  others  in  his  presence, 
I  narrated  substantially  what  I  have  here  said. 
The  gentleman  has  thought  proper  to  refer  to  it  on 
this  floor.  I  repeat  my  regret  that  he  has  done  so, 
because  I  can  see  no  possible  good  that  can  result 
from  it;  but  in  so  far  as  any  responsibility  may 
attach  to  me  in  this  matter,  I  have  no  regrets. 
Before  God,  I  have  stated  substantially  the  decla- 
rations of  the  President  to  me,  without,  however, 
entering  into  all  the  details  of  the  conversation. 


POSTAGE  REFORM. 

SPEECH  OF  MR.  W.  L.  GOGGIN, 

OF   VIRGINIA, 

In  the  Hou-se  of  Representatives, 

February  21,  1849, 

In  favor  of  establishing  uniform  Postal   Charges, 
and  to  restrain  the  Franking  Privilege. 

The  bill  to  abolish  the  Franking  Privilege,  introduced  by 
Mr.  Dixon,  coming. up  for  consideration  on  its  engrossment, 
and  Mr.  Ashmun  having  moved  to  amend  it,  Mr.  Goggim 
asked  the  Speaker  if  it  would  be  in  order  now  to  move  to 
commit  the  bill  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union,  with  instructions.  The  Speaker  said 
it  would.  Mr.  Goggln  then  made  the  motion  to  commit  the 
bill,  with  instructions  to  the  committee  to  report  a  bill  to 
provide  for  a  reduction  of  the  rates  of  postage— ♦aying  thai 
his  object  was  to  substitute  a  bill  which  he  had  then  before 
him. 

The  bill  is  in  these  words  : 

A  BILL  to  reduce  the  rates  of  postage  on  letters  and  news- 
papers, to  establish  uniform  postal  charges,  and  to  restrain 
the  use  of  the  franking  privilege. 

Be  it  enacted  by  the  Senate  and-  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
from  and  after  the  first  day  of  July  next,  on_all  letters  de- 
posited in  any  post  office  to  be  carried  in  the  United  States 
mails,  not  exceeding  half  an  ounce  in  weight,  there  shall  be 
charged  and  prepaid  the  uniform  postage  of  three  cents,  for 
all  distances  within  the  United  States  or  the  Territories 
thereof,  and  for  any  additional  weight  or  excess,  there  shall 
be  charged  an  additional  postage  of  three  cents  for  each  half 
ounce  or  for  any  fraction  less  than  half  an  ounce;  and, 
when  not  prepaid,  then;  shall  be  charged  five  cents  instead 
of  three  for  each  haif  ounce  or  fraction  less  than  a  half 
ounce ;  and  that  so  much  of  the  first  section  of  the  act  "  to 
reduce  the  rates  of  postage,  to  limit  the  use  and  correct  the 
abuse  of  the  franking  privilege,  and  for  the  prevention  of 
frauds  on  the  revenues  of  the  Post  Office  Department,"  ap- 
proved the  third  of  March,  eighteen  hundred  and  forty-five, 
and  all  other  acts  or  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act,  be,  and  the  same  are  hereby,  repealed.  . 
Sec.  2.  Jlnd  be  it  further,  enacted ,  That  from  and  alter  the 
period  aforesaid,  there  shall  be  charged  and  paid  on  all  news- 
papers sent  through  the  mails  of  a  greater  size  or  superficies 
than  nineteen  hundred  square  inches,  including  any  supple- 
mentor  extra  to  be  measured  as  one  paper,  the  uniform  rate 
of  one  cent  on  each  paper,  tor  all  distances;  on  all  news- 
papers,  with  such  supplement  or  extra  as  aforesaid,  of  any 
size  over  five  hundred  and  less  than  nineteen  hundred 
square  inches,  there  shall  be  charged  and  paid  the  uniform 
rate  of  one-half  cent,  for  all  distances  ;  and  on  all  newspapers 
of  a  less  size  than  five  hundred  square  inches,  there  shall  be 
charged  and  paid  the  uniform  rate  of  one-fourth  of  a  cent, 
for  all  distances,  within  the  United  States  or  the  Territories 
thereof. 

Sec.  3.  And  be  it, further  enacted,  That  all  printed  or  litho- 
graphed circulars  and  hand  hills,  or  advertisements  printed 
or  lithographed  on  quarto  post,  or  single  cap  paper,  or  paper 
not.  larger  than  single  cap.  folded,  directed,  and  unsealed, 
sent  from  the  office  or  place  of  publication,  shall  be  charged 
with  postage  at  the  rate  of  one  cent  for  each  sheet  and  no 
more,  whatever  be  the  distance  the  same  may  be  sent,  and 
double  the  said  rate  when  the  paper  shall  be  larger  than  the 
size  aforesaid,  and  in  all  cases  to  be  prepaid  when  deposited 
in  the  office  to  be  forwarded  by  mail. 

Sec.  4.  And  be  it  further  enacted,  That  all  newspapers, 
commonly  called  transient  newspapers,  not  sent  fiom  the 
office  or  place  of  publication,  to  regular  subscribers,  ami  all 
printed  or  lithographed  circulars  and  handbills,  or  adver- 
tisements, printed  or  lithographed,  as  mentioned  in  the  pre- 
ceding section,  and  not  sent  from  the  office  or  place  of  pub- 
lication, shall  be  charged  with  postage  at  the  rate  of  two 
cents  for  each  sheet,  whatever  be  the  distance  the  same  may 
be  sent,  to  be  prepaid  in  all  cases  when  deposited  in  any 
post  office  to  be  conveyed  by  mail ;  and  all  such  postages 
as  are  embraced  in  this  and  the  preceding  section,  shall  be 
received  and  accounted  for  by  postmasters  in  the  settlement 
of  their  accounts,  as  newspaper  and  not  as  letter  postage. 

Sec.  5.  And  be  it  further  enacted,  .That  all  pamphlets, 
magazines,  periodicals,  or  reviews,  and  every  other  kind 
and  description  of  printed  or  other  matter,  except  herein- 
before provided  for,  which  shall  be  unconnected  with  any 
manuscript  letter  or  writing,  except  the  direction  thereon, 
and  which  it  is  now  or  may  be  lawful,  by  future  enactments 
or  regulations,  to  transmit  by  mail,  shall  be  charged  with 
postage  at  the  rate  of  one  cent  for  each  copy  sent  to  sub- 
scribers, or  for  each  parcel,  of  no  greater  weight  than  one 
ounce;  and  one-half  cent  additional  shall  be  charged  for 
each  additional  ounce  after  the  first,  of  the  weight  of  any 
such  pamphlet,  magazine,  periodical,  review,  matter  or 
thing  which  may  be  rightfully  transmitted  through  the  mail, 
whatever  may  be  the  distance  the  same  may  be  sent;  ami 
any  fractional  excess,  less  than  half  an  ounce,  shall  be 
charged  as  if  said  excess  amounted  io  a  full  half  ounce. 

Sec.  6.  And  be  it  further  enacted,  That  the  subscribers  to 
newspapers,  magazines,  perindicals,.and  reviews,  shall  pay 
in  advance  for  each  quarter  of  the  year,  the  postage  on  all 
such  publications,  at  the  office  to  which  the  same  shall  be 
sent,  as  is  now  provided  by  law  in  regard  to  the  postage  on 
newspapers  only  :  Provided,  however,  That  publishers  may 
furnish  postmasters  at  the  office  nearest  the  place  of  publi- 
cation, quarterly  lists  of  the  names  of  all  subscribers  to  whom 
their  publications  are  intended  to  be  sent  by  mail  from  such 
office,  verifying  the  correctness  thereof  by  affidavit  made  on 
oath  and  to  be  filed  with  such  postmaster,  when  it-shall  be 
lawful  for  such  publishers  to  prepay  to  him  the  postage  for 
each  quarter,  on  all  such  publications  sent  through  the  mail 
for  the  subscribers  on  said  lists,  accounting  ateach  quarterly 
payment  for  all  new  subscribers  in  the  quarter  preceding  ; 
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anil  smcli  postmaster  shall  thereupon  be  requited  to  discount 
thirty  per  cent,  of  the  postage  otherwise  chargeable  by  I  he 
previsions  of  this  act  in  favor  of  such  publishers;  but  before 
they  shall  be  entitled  to  make  such  prepayment  so  as  to  have 
the  benefit  of  such  discount,  they  shall  cause  to  be  inserted 
in  some  conspicuous  place  in  such  publication,  with  the 
sanction  of  such  postmaster,  a  notice  of  such  prepayment; 
and  where  such  papers  are  not  sent  from  the  office  nearest 
Che  plaee'of 'publication,  they  siltall  in  all  cases  be  charged 
with  the  regular  rates  of  postage  on  transient  newspapers, 
the  same  to  be  prepaid.  And  the  commissions  to  postmas- 
ters shall  be  computed  on  the  sums  actually  paid  them  with- 
out regard  to  the  discount  authorized  by  this  section  in  favor 
of  prepayment  by  publishers. 

Sec.  7.  Jlnd  be  it  further  enacted,  That  the  publishers  of 
all  pamphlets,  magazines,  periodicals,  or  reviews,  published 
at  intervals  of  not  more  than  three  months,  may  send  copies 
in  exchange  to  other  publishers  of  works,  either  of  the  same 
class  or  of  newspapers  within  the  United  States  or  the  Ter- 
ritories thereof,  free  of  postage,  as  is  now  provided  by  law 
in  regard  to  exchanges  between  the  publishers  of  news- 
papers, under  such  regulations  as  the  Postmaster  General 
may  adopfl  . 

Sec.  8.  Jlnd  be  it  further  enacted,  That  the  Postmaster 
General  may  allow  to  all  postmasters,  in  the  settlement  of 
their  quarterly  accounts,  a  sum,  as  compensation,  including 
commissions,  not  less  in  amount  than  the  compensation 
received  bv  them  for  the  last  quarter  of  the  year  ending  the 
SOlh  of  June,  1849. 

Sec.  9.  Jlnd  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  Postmaster  General,  at  all  offices  where  the  receipts 
for  postage  now  amount,  to  ten  thousand  dollars  annually, 
to  provide  for  conveying  letters  to  the  post  office  intended 
to  be  mailed,  by  establishing  suitable  and' convenient  places 
of  deposit,  under  proper  regulations,  for  such  letters  ;  to  em- 
ploy carriers  to  receive  them  when  so  deposited  from  such 
places,  to  carry  them  to  the  post  office  free  of  charge;  and 
at  till  such  offices  it  shall  also  be  his  duty  to  cause  letters  to 
he  delivered  by  the  same  carriers  to  the  persons  to  whom 
addressed,  if  their  places  of  abode  be  known,  unless-other- 
wise  directed,  for  which  such  carrier  shall  receive  not  less 
than  two  cents  for  each  letter;  but  for  all  advertised  letters 
there  shall  he  an  additional  charge  not  exceeding  two  cents 
for  tiie  publication  thereof  in  one  paper  only  having  the 
largest  circulation,  and  published  in  tiie  city  or  town  where 
such  post  office  is  situated. 

Sec.  10:  jind.  be  it  further  enacted,  That  the  Postmaster 
General,  under  the  provisions  of  the  eleventh  section  of  the 
act  approved  March  3d,  1847,  entitled  "An  actio  establish 
certain  post  routes,  and  for  other  purposes,"  shall  cause  to 
be  prepared  postage  stamps  corresponding  with  the  rales  of 
postage  established  by  this  act,-of  the  denomination  of  ten 
cents,  five,  three,  two,  one,  one-half,  and  one-fourth  of  a 
cent.  And  if  any  person  shall  counterfeit  or  imitate  by  any 
device  any  such  stamp  or  stamps,  or  use  any  such  false  or 
counterfeit  stamp,  in  either  case,  with  the  view  to  evade  the 
payment  of  postage,  he  or  she  so  offending  shall  forfeit  and 
pay  the  sum  of  three  hundred  dollars,  or  be.  imprisoned  not 
exceeding  six  months,  or  be  subject  to  both  fine  and  impris- 
onment, according  to  the  circumstances  and  aggravations  of 
the  offence. 

Sec.  II.  Jlnd  be  it  further  enacted,  That  the  sea  postage 
charged  by  the  United  States  on  foreign  mail  matter  and  on 
mails  sent  in  whole  or  in  part  by  sea  to  the  Territories  of  the 
United  Slates  on  the  Pacific  coast,  shall  be  of  the  uniform 
rates  now  established  by  a  postal  arrangement  with  Great 
Britain  ;  and  that  the  Postmaster  General,  under  the  direc- 
tion of  the  President,  of  the  United  States,  shall  hav,e  power 
to  raise,  or  lower  the  rates  of  postage  on  all  foreign  mail  mat- 
ter, whenever  the  postal  arrangements  of  any  other  country, 
with  which  the  United  States  have  no  postal  treaty,  may 
seem  to  render  it  proper  to  do  so  immediately,  only,  how-  ■ 
ever,  when  the  two  Houses  of  Congress  shall  not  be  in  ses- 
sion, and  then  it  shall  be  the  duty  of  the  President,  so  soon  as 
Congress  shall  assemble,  to  communicate  to  the  two  Houses 
all  the  facts  and  the  reasons  for  such  change. 

Sec.  12.  Jlnd  be  it  further  enacted,  That  the  Postmaster 
General  shall  caus-e  to  he  kept  at  each  post  office  a  register 
of  money-letters,  showing  the  date  of  mailing,  by  whom  de- 
posited, to  whom  addressed,  to  what  office  sent,  and  the 
postage  charged  or  paid,  of  all  letters  or  packages  contain- 
ing money,  drafts  or  checks,  scrip  or  certificates  of  stock  or 
treasury  notes,  sent  from  such  office,  or  as  letters  deposited 
to  he  sent  of  the  character  aforesaid,  on  which  there  shall 
he  charged  and  prepaid  double  the  rates  of  letter  postage  as 
heretofore  directed  by  the  provisions  of  this  act ;  and  such 
postmaster,  if  required  to  do  so,  shall,  at  the  time,  give  to 
the  person  depositing  such  letter  a  certificate  stating  the 
facts  of  the  case:  Provided,  however,  That  nothing  herein 
contained  shall  be  so  construed  as  to  prevent  persons  from 
sending  all  such  letters  at  the  usual  charges  for  letter  post- 
age, when  not  deposited  as  suchj,  or  stated  to  he  letters  con- 
taining money  or  other  things  herein  enumerated  ;  and 
publishers  are  hereby  authorized  to  send  their  bids  to  sub- 
scribers, folded  in  their  newspapers  or  other  publications, 
free  of  any  additional  charge  for  postage. 

Sec.  13.  And  be  it  further  enacted,  That  the  franking  priv- 
ilege, as  it  exists  under  any  law,  or  usage,  or  custom,  or  as- 
exercised  by  any  person,  or  any  officer  of  the  United  States 
in  any  department  of  the  Government,  is  hereby  abolished, 
and  shah  cease  after  the  thirtieth  day  of  June,  one  thousand 
eight  hundred  and  forty-nine;  and  that  all  laws  in  conflict 
wilh  the  provisions  of  this  section  be,  and  the  same  are 
hereby,  repealed  :  Provided,  however,  That  the  postage  of  all 
letters  containing  petitions  and  memorials  to  one  or  both 
Houses  of  Congress,  when  addressed  to  the  members  of 
either,  at  I  lie  seat  of  the  General  Government,  and  when 
either  branch  of  Congress  is  in  session,  or  twenty  days  be- 
fore such  session  commences,  shall  be  paid  for  out  of  the 
contingent  fund  of  that  House  of  which  the  person  to  whom 
it  is  addressed  shall  be  a  member  or  delegate. 

Sec.  14.  Jlnd  he  it  further  enacted,  That  for  the  purpose 
Of  guarding  against  the  possibility  of  any  embarrassment  in 
the  operations  of  the  Post  Office  Department,  consequent 
-upon  any  deficiency  of  the  revenues  of  the  said  department, 
which  may  be  occasioned  by  the  reduction  of  the  rates  of 
postage  by  this  act  made,  there  be,  and  hereby  is,  appropri- 


ated the  sum  of  seven  hundred  and  fifty  thousand  dollars, 
to  be  [iaid  out  of  tiny  money  in  the  treasury  not  otherwise 
appropriated,  and  to  be  placed  to  the  credit  of  the  Post  Office 
Department  in  the  treasury  of  the  United  States,  to  be  ap- 
plied, under  the  direction  of  the  Postmaster  General,  to 
supplying  any  deficiency  in  the  regular  revenues  from  post- 
age in  the  same  manner  as  the  revenues  of  said  department 
are  now -by  law  applied. 

Mr.  GOGGIN  (after  alluding  to  the  great  diffi- 
culties he  had  to  contend  with  in  getting  the  bill 
properly  before  the  House  in  its  regular  order,  of 
which  he  now  had  no  hope  if  this  effort  failed,  as 
the  session  was  near  its  close)  then  said: 

Mr.  Speaker:  The  bill  now  under  consideration 
is  one  of  interest  to  me,  not  only  from  the  fact  that 
I  introduced  it  to  the  notice  of  the  House,  but  it 
derives  aliigher  interest  from  its  general  character, 
from  its  national  importance,  from  its  intimate  con- 
nection with  the  Business  and  social  relations  of 
life,  and  from  its  direct  bearing  upon  the  happiness, 
prosperity,  and  welfare  of  the  great  body  of  the 
people  of  this  Union.  Not  sectional  in  its  character, 
it  embraces  the  North  as  well  as  the  South;  from 
the  East  to  the  West  it  recognizes  no  distinction, 
but  is  based  upon  the  idea,  that  we  are  one  undi- 
vided people,  aiming  to  advance  the  best  interests 
of  a  common  country,  whose  union,  whose  liberal 
institutions,  whose  liberty  itself,  can  only  be  de- 
stroyed by  departing  in  our  practice  from  the  sacred 
principles  which  should  lie  at  the  foundation  of  all 
legislation.  It  is  pleasing,  sir,  in  these  times  of 
party  excitement,  in  moments  when  discord  itself 
takes  the  place  of  harmony,  and  when  the  better 
feelings  of  our  natures  are  sometimes  supplanted, 
to  be  able  to  turn  aside  to  the  contemplation  of 
some  subject  of  legislation  where  party  is  forgot- 
ten; where  success  can  bring  no  triumph  on  one 
side,  and  where  defeat  can  cause  no  mortifica- 
tion on  the  other.  To  be  connected  as  1  am  with 
this  particular  subject,  places  me  in  that  position 
in  this  House  which  1  am  not  at  all  unwilling  to 
occupy — a 'position  aside  from  all  the  perplexing 
political  questions  of  the  day.  For,  while  I  have 
the  party  attachments  which  unite  me  most  strong- 
ly with  my  friends  on  this  floor — while  I  have 
political  preferences  and  antipathies — while  I  do 
not  profess  to  be  unlike  other  men,  free  from  the 
bias  which  often  misleads  our  judgment, — yet  I  do 
rejoice  when  1  am  permitted  to  bear  a  part  in  legis- 
lation on  a  great  question  such,  as  this,  free  from 
all  suspicion,  even,  of  party  preferences  and  preju- 
dices. Such  is  the  subject  with  which  I  am  con- 
nected as  the  organ  of  one  of  the  committees  of 
this  House,  which  I  have  had  the  honor  to  bring 
to  its  notice;  and  if  I  may  be  permitted  to  speak 
for  myself  or  of  my  associates  on  the  committee, 
however  we  may  have  differed  as  to  the  details  of 
this  bill,  or  any  bill  connected  with  this  subject, 
we  have  endeavored  to  meet  it,  as  this  House  will, 
I  trust,  in  its  great  national  character — its  broad, 
extended,  comprehensive  operation — knowing  no 
party,  nor  identified  with  any  sectional  interest. 

It  is  proper  that  I  should  remark,  Mr.  Speaker, 
that  the  original  bill,  which  is  printed,  was  intro- 
duced upon  my  Qwn  responsibility,  but  was  framed 
in  accordance  with  the  views  of  some  of  the  mem- 
bers of  the  committee,  as  expressed  at  the  last  ses- 
sion. Jt  was  introduced,  however,  before  the 
committees  of  the  present  session  were  announced, 
simply  with  the  view  of  bringing  the  subject  up 
for  consideration  at  as  early  a  period  in  this  session 
as  possible.  I  had  no  desire,  by  the  introduction 
of  this  particular  bill,  to  forestall  the  action  of  the 
committee,  or  of  the  House.  My  aim  was  to  bring 
the  attention  of  members  to  bear  at  once  upon  the 
subject,  and  I  have  no  pride  of  paternity  whatever 
that  I  am  not  ready  at  once  to  lay  aside,  freely  and 
fully,  to  canvass  the  merits  of  any  other  scheme 
that  may  be  presented.  So  far  from  having  any 
such  feeling — as  I  am  not  vain  enough  to  suppose 
that  bill  free  from  imperfections  in  the  judgment  of 
others,  it  is  not  so  even  in  my  own — I  would  not 
have  it  to  pass  in  the  shape  it  was  first  introduced, 
in  all  respects  as  it  has  been  printed,«for,  as  I  have 
said,  it  was  thrown  out  to  build  upon,  and  not  as 
a  finished  structure  in  itself.  I  have  myself  pre- 
pared, therefore,  a  substitute  for  the  whole  bill, 
which  I  propose  to  introduce. 

As  far  as  the  sense  of  this  House  has  been  as- 
certained— as  far  as  any  expression  of  opinion  by 
the  committee  has  been  had,  I  thought  at  one  time 
it  might  be  safely  assumed,  that  an  earnest  effort 
would  be  made  at  this  session  to  reduce  the  rates 


of  postage  on  letters,  newspapers,  and  other  mail- 
able matter.  In  this  hope,  however,  I  have  been 
disappointed;  but  the  country  expects  it  at  our 
hands;  the  people  have  petitioned  for  it,  and  we 
had  given  some  earnest  on  our.part,  at  the  last 
session,  of  our  purpose  to  respond  to  their  wishes 
in  this  respect.  There  is,  however,  another  sub- 
ject intimately  connected  with  this,  which  demands 
at  once  our  consideration.  As  in  all  works  of  re- 
form, it  is  necessary,  I  think,  in  the  first  place  to 
look  at  home,  to  see  if- our  own  household  is  in 
order,  and  to  determine  whether  or  not  we  should 
begin  there,  or  go  elsewhere  to  commence  ouroper- 
ations  for 'the  public  good.  The  subject  to  which 
I  allude,  while  it  pertains  to  the  members  of  this 
House  as  a  personal,  representative  privilege,  yet, 
in  some  respects,  it  concerns  those  also  for  whom 
we  are  legislating.  I  refer  to  the  right  which  we 
now  exercise  of  sending  through  the  mails,  free  of 
charge,  for  two  years  and  thirty  days,  whatever 
we  may  write  or  print,  whether  it  be  letters  to  our 
families,  letters  of  business,  speeches,  or  docu- 
ments, and  to  receive  all  such  from  others  free  for 
the  same  time.  This  privilege  was  doubtless  given 
to  members  of  the  two  Houses  of  Congress  that 
they  might  be  enabled  the  more  freely  to  commu- 
nicate with  their  constituents  and  others  on  matters 
of  business  pertaining  to  their  character  as  rep' 
resentatives  of  the  people;  that  they  might  receive 
freely  and  as  freely  impart  any  information  what- 
ever in  which  they  or  the  public  were  concerned,  or 
which  could  probably  aid  in  advancing  the  public 
good.  But  in  accomplishing  this  valuable  end,  has 
it  occurred  to  the  members  of  the  House,  that  for 
a  period  running  back  to  the  very  origin  of  the 
post  office  system,  this  privilege  of  mergers  of 
Congress  has  been  a  tax  upon  that  department, 
which  it  is  now  said  must  sustain  itself? — that 
while  the  revenues  of  the  department  have,  in 
some  years,  been  insufficient,  and  in  others  barely 
enough  to  support  the  system, an  immense  amount 
of  labor  has  been  performed  by  the  department  in 
transmitting  the  public  mails,  for  which  it  gets  not 
one  cent?  And  yet  some  of  those  for  whom  thi3 
service  is  gratuitously  performed,  are  ready  to  de- 
nounce all  attempts  to  lower  the  rates  of  postage, 
lest  the  department  should,  to  some  extent,  become 
a  charge  upon  the  treasury  for  a  time.  Such  gen- 
tlemen would  require  it  still  "  to  work  for  noth- 
ing and  find  itself,"  while  they#re  enjoying  the 
benefits  of  its  labor,  and  are  reaping  the  reward  of 
an  approving  constituency,  who  acknowledge  the 
frequent  complimentary  notices  which  they  receive 
so  freely  through  the  post  office,  that  a  speech  or  a 
document,  however  really  valueless,  many  times 
is  expected  by  some  persons  to  be  sent,  at  least  as 
an  evidence  that  the  member  Ites  not  forgotten 
those  former  recipients  of  his  public  favors. 

I  shall  not  dwell  at  any  great  length  on  the  in- 
conveniences to  the  department  and  to  the  people 
by  the  continuance  .of  the  present  system.  The 
privilege  of  franking,  under  the  law  as  it  now 
exists,  has  been  retained,  with  some  restraints  and 
modifications,  in  the  original  bill,  out  of  a  proper 
deference  and  respect  to  the  views  of  a  majority 
of  the  committee,  while  my  own  individual  wishes 
(said  Mr.  G.)  have  uniformly  been,  that  we  should 
surrender  the  privilege  altogether;  and  in  the  sub- 
stitute it  is  stricken  out.  The  fact,  however,  can- 
not be  concealed,  that  it  has  been  greatly  abused; 
and  in  saying  this,  I  do  not  mean  to  be  understood 
as  censuring  any  particular  party  in  this  House; 
but  let  the  odium,  if  there  be  any,  attach  to  all 
parties.  No  more  appropriate  time  can  be  had 
than  the  present  for  action  on  this  subject.  We 
have  just  passed  through  an  excited  contest  be- 
tween the  two  parties  in  the  country,  and  four 
years  must  elapse  before  we  shall  be  called  upon 
to  enter  another.  This  privilege  of  (Tanking  has 
been,  as  we  all  know,  freely  used  during  the  late 
canvass  by  both  partis;  and  at  such  a  time, neither 
perhaps  was  entirely  willing  to  surrender  its  ad- 
vantages, if,  indeed,  it  has  any.  Now,  however, 
the  heat  of  that  contest  has  passed  away,  and  we 
may  fairly  and  equally  make  the  sacrifice,  if  it  shall 
be  considered  one,  looking  only  to  the  future  per- 
manent good  of  all  parties,  ami  to  the  good  of  the 
whole  country.  And  here  I  will  ask,  shall  we 
refuse  to  do  that  in  this  popular  representative 
Republic — in  a  country  which  boasts  that  ours  is  a 
land  of  equality  ?  Shall  we,  as  the  representatives 
of  the  people,  refuge  to  do  that  which  has  been 
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done  already  in  England  by  the  Lords  and  Com- 
mons— aye, "sir,  by  "the  privileged  orders  of  that 
country  where  power  and  prerogative  are  so  rarely 
surrendered  for  the  advantage  of  the  community? 
I  am  sure,  sir,  that  we  will  not  present  ourselves 
in  this  attitude  before  the  country.  The  reasons 
which  served  to  satisfy  the  members  of  the  British 
Parliament  upon  this  subject,  it  would  appear  to 
me,  should  have  much  greater  force  here.  The 
Chancellor  of  the  Exchequer  in  England,  in  dis- 
cussing this  subject,  said: 

"As  to  any  notion  that  honorable  gentlemen  should  retain 

their  privilege  under  a  penny  postage,  they  must  have  a 

more  intense  appreciation  of  the  value  of  money,  and  a 

'  greater  disregard  of  the  value  of  time,  than  I  can  conceive, 

if  they  insist  on  it." 

So  will  say  the  American  people  here,  if  we  re- 
duce the  rates  as  proposed.  One  member  there 
complained  that  the  bill  would  be  taxing  him  <£15 
per  annum.  Another  defended  the  franking  privi- 
lege of  members  of  Parliament,  on  the  ground  that 
it  benefited  the  poor  British  subjects  in  her  Majes- 
ty's dominions — a  very  mistaken  notion,  as  the  re- 
sult has  shown;  and  it  was  ascertained  by  the  Par- 
liamentary committee  that  one-ninth  of  the  letters 
passing  through  the  mails  were  free;  reckoning  by 
weight,  it  was  in  fact  shown  that  the  proportion 
of  franked  letters  was  thirty  per  cent.  It  was  fur- 
ther exhibited  in  proof  to  the  country,  that  before 
the  dispensation  with  this  privilege,  it  had  been 
worth,  to  some  commercial  houses,  who  had  seats 
in  Parliament,  through  some  member  of  the  firm, 
the  sum  of  from  ^'300  to  ^800  sterling  per  annum  ! 
— that  is,  from  $1,300  to  §3,800  of  our  money. 
These  privileges  and  these  advantages,  however, 
were  allgiven  up;  and  the  operation  of  the  new 
system,  with  a  penny  postage,  has  been  shown  to 
be  that  which  is  most  beneficial  to  the  poor,  to  the 
privileged  orders,  to  all  classes.  The  issue  in 
England  was  directly  made  between  the  retention 
of  the  franking  privilege  on  the  one  hand  and  low 
penny  postage  on  the  other.  The  latter  finally 
prevailed,  as  I  have  already  said;  and  its  operation 
now  for  a  period  of  years,  has  satisfied  all  classes, 
not  only  of  its  practicability,  but  of  its  superiority 
over  all  other  systems  hitherto  adopted.  The 
same  issue  is  tendered  here  by  the  friends  of  cheap 
postage;  and  I  confidently  rely,  that  when  all  the 
difficulties  are  presented,  we  too  shall  be  able  to 
overcome  them  ourselves. 
The  Postmaster  General,  in  his  last  annual  report, 
informs  us,  that  from  the  first  day  of  October  last 
to  the  first  of  December,  there  were  sent  through 
the  mails,  free  of  charge,  about  five  millions  of 
copies  of  speeches  and  other  matter,  weighing  un- 
der two  ounces,  and  about  177,000  public  docu- 
ments, besides  the  letters  written  by  members 
of  Congress  as  well  as  those  received  by  them, 
written  by  others.'  This  embraces,  as  will  be  seen, 
one  month  before  and  o'ne  month  after  the  Presi- 
dential election.  Rating  the  documents  at  letter 
postage,  as  well  as  the  speeches,  and  making  an 
average  of  their  weight,  including  the  letters  also, 
estimated  at  six  thousand  only  for  the  two  months, 
all  at  the  rate  of  five  cents,  it  would  give  the  enor- 
mous sum  of  over  half  a  million  of  dollars,  for  which 
the  department  has  never  received  one  cent.  If 
the  same  number  had  been  sent  through  the  entire 
year  as  were  sent  in  those  two  months,  it  would 
give  us  the  sum  of  over  three  millions  of  dollars,  as 
the  value  of  services  rendered  by  the  Post  Office 
Department  in  a  single  year,  for  which  it  has 
never  received  a  single  cent.  An  estimate  may  be 
formed  of  the  great  burden  cast  upon  the  depart- 
ment by  this  system,  from  an  actual  account  kept 
at  the  Washington  City  post  office. 

[Mr.  Jones,  of  Tennessee,  here  interposed,  and 
asked  Mr-  G.  if  it  was  right  that  the  people  to 
whom  these  documents  were  sent  should  pay  the 
postage  on  them  ? 

Mr.  Goggin  said  he  hadjiot  so  argued.  His 
argument  was,  that  these  documents  paid  nothing 
to  support  this  system  which  gentlemen  said  must 
sustain  itself.  If  it  were  thought  proper,  as  he 
would  presently  show,  provision  could  be  made 
for  sending  documents  free  to  the  person  receiving 
them  by  paying  the  postage  out  of  the  contingent 
fund,  as  all  members  now  receive  a  portion  of  that 
fund  to  pay  for  their  stationery  during  the  session. 
That  might  be  done  in  regard  to  their  postages  also, 
by  a  simple  resolution  of  either  House.] 

Mr.  G.  (resuming)  said,  when  I  speak  of  burdens 
cast  on  the  department,  I  mean  the  consequent  in- 


creased costof  the  transportation  from  the  increased 
size  of  the  mails.  It  is  stated,  that  in  seven  days, 
(from  the  sixth  until  the  twelfth  day  of  August 
last,  inclusive,)  450  bags  of  free  matter,  weighing 
35,550  pounds,  averaging  daily  5,078  pounds, 
passed  through  that  office  alone.  This,  at  the  rate 
of  five  cents  the  ounce,  would  give  the  sum  of 
$21,330  of  postage  which  would  have  accrued  to 
the  department  at  a  single  office  in  seven  days,  if 
the  whole  had  been  prepaid. 

[Mr.  Mann,  of  Massachusatts,  here  asked  Mr. 
Goggin  to  yield  for  a  moment;  and  he  having 
done  so,  Mr.  M.  said  that  the  period  selected  and 
referred  to  was  just  before  or  near  the  day  of  the 
adjournment  of  Congress,  when  members  of  course 
are  clearing  out  their  rooms  and  getting  ready  to 
leave  for  home;  they  had  necessarily  to  send  off" a 
larger  amount  of  such  matter  than  usual;  and  was 
going  on  to  make  other  statements,  when  Mr.  G. 
said  the  gentleman  must  excuse  him,  as  his  time 
was  limited.  The- date,  however,  he  had  himself 
referred  to,  and  all  knew  that  it  was  about  the  pe- 
riod of  the  adjournment.  But  all  that  did  not  affect 
the  argument;'  other  periods  had  been  referred  to 
as  well  as  that,  and  the  facts  were  as  stated.] 

Mr.  G.  (again  resuming)  said,  we  are  told  by 
the  Postmaster  General,  and  indeed  it  must  be  ob- 
vious to  all,  that  this  immense  mass  of  free  matter 
sent  through  the  mails  necessarily  requires  a  higher 
and  more  expensive  grade  of  service  to  enable  the 
contractors  to  transport  it;  that  post-coaches  must 
take  the  place  of  other  inferior  modes  of  transporta- 
tion, and  that  now  it  has  become  impossible  to 
transport  the  mails  on  certain  routes  unless  the 
service  is  changed  to  double  daily  four-horse  post- 
coaches.  This  additional  expense  must  of  course 
be  paid,  and  how  is  it  paid?  By  taxing  the  cor- 
respondence of  the  entire  Union — by  keeping  up 
the  rates  of  postage  to  sustain  the  department,  that 
it  may  be  enabled  to  carry  the  free  documents,  the 
free  letters,  and  the  free  speeches  of  the  members 
of  the  two  Houses  of  Congress,  while  the  people 
and  all  the  departments  of  the  Government  are 
required  to  pay  their  postages.  And  to  illustrate 
this  system,  the  Commissioner  of  Pensions,  who 
writes,  for  example,  to  a  widow  on  the  subject  of 
a  claim  for  the  services  of  her  husband,  has  to  pay 
postage  on  the  letter,  while  a  member  of  Congress 
can  send  home  his  speech,  a  letter  to  his  family,  or 
his  friend,  on  his  own  business,  or  even  a  Christ- 
mas present,  (if  not  too  heavy,)  without  any  charge 
at  all. 

It  is  said,  by  way  of  exemplifying  still  further 
the  operation  of  this  system,  that  one  of  the  Patent 
Office  reports,  of  which  55,000  copies  were  ordered 
to  be  printed  a  few  years  since,  weighed,  including 
the  wrapper,  three  pounds  each,  making  165,000 
pounds,  or  eighty-two  and  a  half  tons  of  what  is 
called  mailable  matter.  And  the  report  of  1847,  to 
which  the  gentleman  from  Georgia  [Mr.  Toombs] 
referred  sometime  since,  was  printed  to  the  num- 
ber, by  the  two  Houses,  of  130,000. 

[Mr.  Evans,  of  Mary  land,  (without  rising,)  said 
that  was  too  much  for  the  weight  of  the  document. 

Mr.  Goggin  said,  the  gentleman  says  I  have  esti- 
mated the  weight  too  high;  that  might  be,  but  he  had 
put  it  at  only  half  the  weight  of  one  he  had  referred 
to,  which  it  was  said  had  been  actually  weighed, 
and  the  weight  of  which  was  thiee  pounds.] 

.  Mr.  G.  (again  resuming  his  remarks.)  This,  at 
the  rate  of  one  and  a  half  pounds  to  the  copy,  the 
wrapper  included,  would  give  near  200,000  pounds, 
or  one  hundred  tons  of  mail  matter,  going  free,  for 
a  single  document.  I  do  not  at  all  object  to  the 
printing  of  the  report,  (said  Mr.  G.,)  for  it  is  cer- 
tainly much  sought  after  by  the  people;  but  the 
objection  is,  that  the  Patent  Office  itself  having  a 
surplus  fund  of  its  own,  amounting  to  near  thirty 
thousand  dollars,  many  thousands  of  its  volumin- 
ous reports  have  to  be  transported  by  the  Post 
Office  Department  free  of  all  charge  and  without 
contributing  anything  to  pay  the  sixteen  thousand 
postmasters  who  are  required  to  distribute  it — 
without  furnishing  the  smallest  sum  to  meet  the 
expenses  of  mail  carriers,  the  wear  and  tear  of  mail- 
bags  and  horse-flesh,  stage  coaches,  mail  agents, 
and  a  thousand  other  incidental  expenses.  But, 
instead  of  this,  all  such  documents,  all  free  speeches 
and  letters,  if  the  law  were  liberally  construed  in 
favor  of  postmasters,  are  an  actual  charge  on  the 
department  of  two  cents  each,  which  are  paid  by  it, 
or  may  be  paid  to  all  postmasters  whose  commis- 


sions do  not  amount  to  $500  in  a  single  quaiter  of 
the  year. 

Let  everything,  then,  which  goes  into  the  mail 
pay  a  fair  compensation  for  the  services  expected 
to  be  rendered;  and  if  it  be  necessary  that  public 
documents  should  be  sent  without  charge,  or  even 
letters,  if  you  please,  to  and  from  members  of  the 
two  Houses  of  Congress,  while  in  session,  let  the 
postage  be  paid  out  of  the  contingent  expenses  of 
the  two  Houses,  as  he  had  already  said  when  in- 
terrupted by  the  gentleman  from  Tennessee,  [Mr. 
Jones.]  Let  an  account  be  kept  of  the  postage  of 
each  member,  and  let  the  country  see  what  it  is. 
Such  an  account  can  be  easily  kept  by  the  mem- 
ber's simply  endorsing  his  name  on  a  letter  when 
sent  by  him,  and  when  sent  to  him,  his  name  of 
course  will  appear  upoij  it.  If  gentlemen,  however, 
prefer  another  mode,  let  a  specific  appropriation  be 
made  of  a  given  sum  for  each  member;  let  that 
sum  be  paid  him  at  once;  or  it  may  be  retained  by 
the  postmasters  of  the  two  Houses,  to  pay  the  post- 
ages of  members,  just  as  that  officer  in  this  House 
now  keeps  an  account  of  our  stationery,  and  reg- 
ularly, in  this  way,  pays  over  to  each  of  us,  out 
of  the  contingent  fund,  the  sum  of  $25  or  $35  for 
these  purposes,  as  the  session  may  be  a  long  or  a 
short  one.  Again:  .stamps  are  provided  for  in  this 
bill,  as  they  are  now  by  law,  and  members,  out  of 
the  contingent  fund,  can  be  supplied  with  them, 
in  any  amount  that  may  be  necessary.  Any  plan 
that  can  be  adopted,  so  as  to  give  the  Post  Office 
Department  the  benefit  of  its  legitimate  revenues, 
I  will  not  object  to.  In  regard  to  documents,  if  it 
be  deemed  essential  that  they  should  go  free  at  all 
times,  it  will  be  an  easy  matter  to  give  the  Clerk 
of  the  House  the  power,  as  he  now  has,  to  send 
them,  with  his  frank  upon  them,  and  also,  if 
deemed  of  any  importance,  with  the  name  of  the 
member  by  whom  sent.  But  I  am  clearly  of  the 
opinion  it  will  be  better  to  abolish  the  privilege 
of  franking  altogether;  and  that,  unless  we  do, 
it  is  wholly  idle  to  talk  about  a  reduction  of  the 
postage  on  letters  to  thr.ee  cents,  and  newspapers 
to  a  uniform  charge  of  one,  one-half,  and  one-fourth 
of  a  cent.  With  this  change,  however  effected,  it 
might  be  provided  thar  memorials  and  petitions 
should  be  sent  to  members  of  Congress,  when  in 
session,  free  of  all  charge;  and  then,  I  beiieve,  in 
the  course  of  a  very  tew  years  the  department 
would  be  able  to  sustain  itself  without  any  further 
aid  from  the  treasury  in  all  time.  In  the-course 
of  the  first  year  the  receipts  would  be,  probably, 
about  $3,000,000,  exclusive  of  the  appropriation 
of  $200,000  for  the  postages  of  the  Government, 
which  is  now  annually  made.  The  estimated  sur- 
plus for  the  year  ending  the  30th  June,  1849,  is 
$428,336.  There  would  then,  upon  this  estimate, 
be  at  the  command  of  the  department  the  sum 
of  $3,628,000  (including  $200,000  for  that  year  of 
the  usual  appropriation)  applicable  to  the  service  for 
the  year  ending  the  30th  of  June,  1850.  The  esti- 
mated expenditures  for  that  year  are  put  down  by 
the  department  at  $4,746,845,  which  would  leefvo 
a  deficiency  of  $1,118,845  to  be  supplied  for  the 
year  ending  with  June,  1850,  based  on  these  calcu- 
lations. 

In  this  estimate  (Mr.  G.  said)  I  have  put  the 
number  of  letters  at  70,000,000,  each  paying  only 
three  cents;  while  the  number  of  paying  letters 
now  is  58,069,075.  A  large  number  under  the  bill 
proposed,  however,  will  pay  five  instead  of  three 
cents.  The  newspaper  postage  is  put  down  for 
the  first  year  at  only  $750,000,  when,  under  the 
present  system,  it  amounts  to  $767,334.  The  sum 
arising  from  all  sources,  consequent  on  the  dis- 
pensation with  the  franking  privilege,  is  estimated 
at  $150,000  only.  It  is  difficult  to  make  extended 
estimates  upon  the  operations  of  an  untried  sys- 
tem that  can  possibly  approach  to  accuracy;  but 
basing  my  calculations  somewhat  upon  the  esti- 
mates of  others,  and  presenting  another  view,  I 
have  supposed  the  department  would  require,  if 
the  system  is  fully  carried  out  (with  the  usual 
appropriation  also) — 

For  the  year  ending  30th  June,  1850 $750,000 

Do  do  do  1851 500.000 

Do  do-  do  1852 230,000 

Do  do  do  1853 30.000 

and  that  after  the  last  year  the  department  would 
be  able,  from  its  own  resources,  to  sustain  itself 
without  any  further  aid,  and  perhaps  would  have 
a  surplus  at  the  end  of  the  next  year. 
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These  estimates,  it  will  be  observed,  are  all  made 
upon  the  supposition  that  the  franking  privilege 
will  cease  entirely — that  a  uniform  rate  of  three 
cents  prepaid,  and  five  when  not,  will  be  adopted 
for  all  letters  of  half  an  ounce,  for  all  distances;  that 
on  newspapers  of  the  usual  size  also,  will  be  paid  a 
uniform  rate  of  one-half  cent  for  all  distances;  and 
that  the  system  of  prepayment  on  letters  would  in- 
demnify the  department,  to  someextent,  against  the 
great  losses  which  it  now  sustains  from  the  unpro- 
ductive mail  matter  which  is  thrown  upon  it. 
Near  two  millions  of  dead  letters  are  annually  re- 
turned to  the  Post  Office  Department,  upon  which 
it  not  only  loses  the  postage,  but  has  to  pay  two 
cents  each  for  advertising.  This  is  an  addition  to 
the  other  incidental  expenses  of  the  dead  letter 
office.  An  estimate  is  also  made  of  the  newspapers, 
pamphlets,  and  other  matter  of  the  like  kind  which 
are  never  called  for  in  the  various  offices,  amounting 
to  5,898,035.  The  whole  together — letters,  news- 
papers,&c. — would  make  the  sum  of  near  $180, 000 
of  postages  lost  to  the  department  under  the  pres- 
ent system,  and  the  most  of  which,  it  was  supposed 
would  be  saved  under  the  system  of  prepayment, 
£f  adhered  to  throughout,  and  which  is  abandoned 
as  impracticable  now. 

A  reduction  in  the  rates  of-postage  to  three 
cents,  it  is  supposed,  also  would  bring  into  the 
mails  not  only  an  immense  amount  of  letters  and 
other  matter  from  an  increased  correspondence, 
but  it  would  greatly  add  to  the  postages  of  the 
department  from  an -addition  to  the  mails  of  all  the 
letters  and  correspondence  now  sent  by  private 
expresses.  All  efforts  to  suppress  private  ex- 
presses have  so  far  proved  unavailing,  and  it  will 
ever  be  so,  till  postages  are  reduced  to  so  low  a 
rate  as  to  put  down  the  business  of  the  smuggler, 
who  then  will  have  no  inducement  to  cheat  the 
department  when  it  is  ready  to  carry  his  letters  as 
cheap  as  the  private  individual  whom  he  has  hith- 
erto employed.  The  cheap  postage  association  of 
Boston — in  your  own  city,  Mr.  Speaker — report 
the  fact  that  there  are  two  hundred  and  forty  ex- 
presses that  go  regularly  from  Boston  to  the  other 
towns,  distant  from  three  miles  to  three  hundred; 
and  that  all,  or  most  of  them,  carry  mail  matter. 
The  number  of  letters  in  the  course  of  the  year,  in 
that  vicinity  alone,  thus  carried,  and  the  postage 
of  which  is  lost  to  the  department,  is  seven  hun- 
dred and  fifty  thousand,  or  three-quarters  of  a 
million.  A  system  of  stringent  measures,  to  pre- 
vent these  infractions  of  the  law,  can  never  be  car- 
ried out  as  long  as  the  private  express  will  carry 
a  letter  at  one-half  the  price  which  the  Govern- 
ment charges  for  the  same  service.  The  only 
remedy,  therefore,  for  such  an  evil  is  a  reduction 
of  the  Government  rates,  so  as  to  make  the  depart- 
ment the  most  popular  and  convenient  as  well  as 
reliable  channel  of  communication  between  the 
people  themselves.  .  And  the  committee  of  the 
association,  in  speaking  of  the  consequences  of 
this  illicit  mode  of  communication,  well  say: 

"  The  evils  of  such  a  state  of  things  need  not  be  here  set 
forth.  One  of  the  greatest,  yet  one  which  would  not  strike 
every  mind,  is  the  demoralization  of  the  public  mind,  in 
abating  the  reverence  for  law  and  the  sense  of  gratitude  and 
honor  to  the  Government." 

And  in  this  connection  I  will  remark,  that  the 
objects  of  a  well-regulated  system  in  the  adminis- 
tration of  the  department,  and  which  I  hope  will 
ever  be  kept  in  view,  are  summed  up  in  a  report 
made  by  the  committee  of  this  House  in  1844,  and 
to  which  1  beg  leave  to  call  attention  on  this  occa- 
sion. This  is  what  they  say,  in  summing  up  the 
advantages  of  cheap  postage,  of  its  blessings: 

"  To  content  the  man  dwelling  more  remote  from  town, 
with  his  homely  lot,  by  giving  him  regular  and  frequent 
means  of  intercommunication  ;  to  assure  the  emigrant  who 
plants  his  new  home  on  the  skirts  of  the  distant  wilderness, 
or  prairie,  that  he  is  not  forever  severed  from  the  kindred 
and  society  that  still  share  his  interest  and  love  ;  to  prevent 
those  whom  the  swelling  tide  of  population  is  constantly 
pressing  to  the  outer  verge  of  civilization  from  being  sur- 
rendered tosurrounding  influences,  and  sinkinginto  the  hun- 
ter or  savage  state;  to  render  the  citizen,  how  far  soever 
fioin  the  seat  of  his  Government,  worthy,  by  proper  knowl- 
edge and  intelligence,  of  his  important  privileges  us  a  sover- 
eign constituent  of  the  Government;  to  diffuse,  throughout 
all  parts  of  the  land,  enlightened,  social  improvement,  and 
national  affinities,  elevating  our  people  in  the  scale  of  civil- 
ization, and  binding  them  together  in  patriotic  affection." 

To  show  the  operation  of  a  cheap  over  a  high 


rate  of  postage,  I  will,  while  referring  to  these  re- 
ports, also  advert  to  another  statement  in  one  of 
them.  The  number  of  chargeable  letters  which 
passed  through  the  mails  in  1843,  was  24,267,552, 
yielding  the  sum  of  $3, 525,268.  It  is  now  shown, 
also,  that  the  number  for  the  year  ending  the  30th 
June,  1847,  was  52,173,480,  yielding  §3,188,957. 
The  first  sum,  as  will  be  observed,  was  before  the 
reduction  in  1845;  the  latter  since  that  reduction. 
The  reduction  therefore,  of  postage,  one-half,  has 
in  two  years  more  than  doubled  the  number  of 
letters.  Again,  the  Postmaster  General  tells  us  in 
his  report,  communicated  at  the  present  session, 
that  the  number  of  paying  letters  for  the  year  end- 
ing the  30th  June  last  was  58,069,075,  as  before 
stated;  yielding,  including  the  appropriation  of 
$200,000  for  the  postages  of  the  various  depart- 
ments, the  sum  of  $3,550,304.  This  statement 
shows,  beyond  all  question,  that  the.  number  of 
'*  paying  letters  has  in  three  years,  under  the  new 
system,  more  than  doubled  the  number  under  the 
old;  and  that  the  revenue  under  the  reduced  sys- 
tem, as  compared  with  the  higher  rates  in  1843, 
has  exceeded  that  year  by  the  sum  of  §25,036. 
This,  it  will  be  borne  in  mind,  too,  is  under  the 
operation  of  the  franking  system,  which  it  is  pro- 
posed now  to  dispense  with.  In  1840,  it  appeared 
that  the  whole  number  of  letters  and  documents, 
making  a  fair  average,  on  an  account  kept  for  part 
of  the  time,  was,  for  thirty-three  weeks  of  the  year, 
(during  which  Congress  was  in  session,)  4,781,293. 
Besides  this,  it  appears  that  484,555  letters,  exclu- 
sive of  documents,  were  received  and  sent  free  by 
members  of  Congress  in  a  single  year:  the  postage 
on  these,  at  the  former  rates,  would  have  been 
§100,000.  Remark,  too,  the  increase:  in  October 
and  November  last,  alone,  the  number,  as  already 
stated,  was  over  five  millions ! ! !  It  is  also  shown, 
by  accounts  kept  in  the  year  1843,  that  the  num- 
ber of  letters  franked  and  received  bij  other  officers 
having  the  franking  privilege,  was  1,024,068;  by 
postmasters,  also,  1,568,928:  making  a  total  of 
2,592,998  letters,  on  which,  at  14|  cents,  the  high- 
est average,  the  postage  would  have  been,  under 
the  old  rates,  §376,073.  From  which  statements 
it  will  be  seen,  that  the  loss  on  free  letters,  at  that 
time,  was  §476,073;  this  is  exclusive  of  the  post- 
ages on  public  documents,  weighing,  according  to 
the  average  accounts  kept  in  1840,  359,579  lbs.; 
the  postage  on  which,  (say  at  2|  cents  per  ounce,) 
would  amount  to  §147,581:  making  a  total  of 
§623,654  of  postage  lost  to  the  department  in  a 
single  year.  The  report  of  a  committee  of  the 
Massachusetts  Legislature,  made  last  year,  makes 
the  amount  from  all  these  sources  §512,500.  It 
may  be  fairly  estimated,  I  think,  at  §568,077, 
which  is  the  average  between  the  two  sums. 

Some  place  the  claim  to  free  postage  for  Con- 
gress, or  the  franking  privilege,  upon  the  ground 
that  the  Government  heretofore  has  contributed 
large  sums  to  sustain  the  Department  of  the  Post 
Office,  and  that  it  now  makes  an  appropriation  an- 
nually to  pay  the  salaries  of  the  Postmaster  Gen- 
eral and  his  assistants,  and  other  contingencies. 
On  examination,  we  find  that  the  appropriation  for 
the  past  year,  for  these  objects,  was  §179,290.  If 
we  deduct  this  from  the  sum  of  §568,077,  the 
amount  of  service  performed  for  which  the  depart- 
ment gets  no  pay,  the  general  treasury  would  be 
still  rightfully  indebted  to  that  of  the  post  office, 
for  the  last  year,  in  the  sum  of  §388,787.  Again,, 
it  is  urged  that  because  the  Post  Office  buildings 
for  the  use  of  the  department,  in  this  city,  were 
erected  at  the  general  expense  of  the  treasury,  the 
department  should  therefore  be  made  to  carry  the 
correspondence  of  members  of  Congress  and  others 
at  the  proper  charge  of  that  department  alone. 

.Now,  let  us  see  how  this  will  operate,  if  carried 
out.  These  buildings,  erected  for  the  accommo- 
dation of  the  public,  it  is  said,  cost  the  Government 
about  §750,000.  They  have  been  erected  about 
eight  years,  during  which  time  the  depariment  has 
been  carrying  the  free  correspondence  of  members 
and  others,  annually,  to  the  amount  of  §568,077. 
The  eight  years  would  make  an  aggregate  of 
§4,544,516;  from  which  deduct  §750,000  for  the 
cost  of  buildings,  and  §3,794,516  would  still  remain 
to  the  credit  of  the  department;  but  from  this  there 
should  be  deducted  also,  for  eight  years'  appropri- 
ations for  the  annual  expenses  out  of  the  general 
treasury,  a  sum  amounting  each  year  to  §179,290 — 
in  eight  years  to  §1,434,320,  and  there  still  would 


remain  to  the  credit  of  the  Post  Office  Department, 
for  the  eight  years,  §2,360,196.  If  we  go  back  for 
a  period  of  fifty  years  only,  (during  which  this 
service  has  been  gratuitously  and  satisfactorily 
rendered,)  and  making,  for  that  time,  only  the* 
allowance  of  §200,000  annually,  for  services  ren- 
dered by  the  department — instead  of  near  three 
times  that  amount,  as  it  is  now  shown  to  be — we 
shall  have  the  general  treasury  debtor  tothe  Post 
Office  Department  in  the  sum  of  §10,000,000.  At 
the  cost  actually  shown  for  several  years,  it  would 
be  near  §30,000,000.  If  gentlemen,  then,  desire 
to  settle  this  great  question  upon  these  principles 
—upon  a  basis  so  narrow — they  will  see,  that 
when  carried  out,  it.will  lead  to  a  result  at  once 
astonishing,  and  would  actually  establish  a  debt 
due  by  the  Government  greater  than  they,  I  am 
sure,  would  be  willing  to  charge  upon  it.  I  do 
not,  however,  proceed,  in  my  views,  upon  the  idea 
that  the  Government  is  one  thing  and  the  Post 
Office  another;  for  that  department  is,  at  last,  one 
of  the  functions  bf  the  Government;  it  is  a  part  and 
parcel  of  the  great  machinery  of  the  system  of 
government,  designed  for  the  public  good — a  sys- 
tem, too,  of  itself,  in  some  respects,  in  which  every 
part,  which  makes  it  perfect  as  a  whole,  (if  it  is  to 
be  self-sustaining,)  should  be  so  arranged  as  to 
perform  its  appropriate  duty  without  doing  the 
work  of  other  parts,  and  without  which  it  never 
can  be  made' to  fulfill  the  expectations  of  the  pub- 
lic. 

The  experiment  of  reducing  the  rates  of  postage 
and  dispensing  with  the  franking  privilege,  was 
made  in  England  in  1840:  and  what  are  the  facts 
as  compared  with  the  results  in  our  own  country, 
to  which  I  have  already  alluded  ?  The  Parliament- 
ary Committee,  in  1838,  state  that  the  number  of 
chargeable  letters  passing  through  the  post  office 
annually,  before  the  reduction,  was  77,500,000; 
franks  7,000,000;  total  of  chargeable  and  free  let-  - 
ters  84,500,000;  the  average. postage  was  Id.;  the 
aggregate  receipts  annually,  for  six  years  ending 
with  1820,  were  .£2,190,597;  for  six  years  ending 
with  1837,  they  averaged  ^2,251,424;  while  for 
the  year  ending  with  1847,  under  the  reduced  sys- 
tem of  1<Z.,  they  were  320,000,000,  and  the  re- 
ceipts nearly  equal  to  the  old  system:  showing  an 
increase  in  the  new  over  the  old,  in  about  seven 
years,  of  near  five  hundred  per  cent,  in  the  num- 
ber of  letters.  Lord  Ashburton  had  said,  in  the 
debate  in  the  British  Parliament,  it  would  amount 
to  a  sacrifice  of  the  whole  revenue  of  the  Post 
Office  Department,  as,  indeed,  it  was  to  the  treas- 
ury, while  it  benefited  the  people  by  cheapening 
correspondence,  and  was  no  longer  a  source  of 
revenue  for  general  purposes.  Mr.  McDuffie, 
and  others  also,  in  the  Senate  and  in  this  House — 
when  the  bill  of  1845,  reducing  the  rates  of  postage 
to  the  present  standard,  was  passed — "protested 
'  against  its  passage,  as  a  measure  more  radical 
'  and  revolutionary  than  anything  that  had  ever 
'  been  done  by  Congress."  In  both  nations,  how- 
ever, the  cheap  postage  system,  to  a  certain  extent, 
prevailed — the  results  are  given — they  are  before 
the  country — and  the  forebodings  of  the  nobles  of 
England  as  well  as  American  Senators,  have  both 
been  shown  to  be  unfounded,  as  far  as  it  regards 
its  solid  advantages  to  the  public.  The  operations 
of  the  reduced  system  in  our  own  country,  has 
even  called  forth  the  commendation  of  the  present 
head  of  the  Post  Office  Department,  though  he  too 
was  opposed  to  the  passage  of  the  law  under 
which  the  change  was  effected.  In  his  last  report, 
he  says: 

"The  present  rates  of  postase  will  afford  ample  means  to 
meet  the  expenditure  and  probable  increase  of  the  service, 
and  leave  a  surplus  that  will  in  a  few  years  enable  the  de- 
partment to  repay  the  treasury  the  amount  received  from  it 
since  the  passage  of  the  act  of  1845. 

"Under  these  circumstances,  shall  a  further  reduction  of 
the  postages  be  made?  the  means  which  a  well-digested 
cheap  mail  system  affords  of  a  rapid  interchange  of  ideas 
between  different  and  distant  sections  of  the  country,  and 
the  consequent  increase  of  knowledge;  its  influence  upon 
society,  but  little,  if  any,  less  than  that  of  printing;  its  im- 
portance to  every  interest,  social,  commercial,  and  political, 
would  justify  the  answer  that  a  lower  rate  of  postage  should 
be  adopled,  if  it  can  be  done  without  a  departure  from  that 
principle  heretofore  maintained  in  the  country,  that  this  de- 
partment should  be  sustained  from  its  own  resources. 

"  A  system  so  intimately  connected  with  all  other  inter- 
ests, and  the  happiness  and  prosperity  of  the. people — so 
diversified  in  its  operations,  so  minute  in  its  details— require* 
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a  careful  examination  of  any  suggestions  for  its  improve- 
ment, and  the  adoption  of  such  only  as  experience  proves 
will  be  useful  to  the  citizens  and  render  it  more  perfect." 

He  then  recommends  a  reduction  of  the  present 
rates  on  letters  to  a  uniform  charge  of  five  cents 
the  half  ounce;  a  rate  of  one  cent  the  ounce  on 
newspapers,  &c;  prepayment  in  all  cases;  and  the 
abolition  of  the  franking  privilege. 

I  feel  very  confident,  Mr.  Speaker,  (said  Mr. 
G.,)  that  this  House  is  prepared  for  a  reduction  to 
the  rates  as  recommended  here.     I  hope  they  will 
be  reduced  even  lower,  as  I  believe  they  can  be 
with  safety,  if  the  franking  privilege  is  no  longer 
retained.     But  the  question  is  often  asked,  Why 
carry  a  letter  one  thousand  miles  for  no  more  than  is 
charged  for  carrying  it  one  hundred?     In  answer 
to  this,  it  is  only  necessary  to  remark,  that  the 
actual  weight  of  letters,  strictly  speaking,  is  a  small 
item,  a  very  small  item,  in  the  expenses  of  the  mail. 
Mails  have  to  be,  and   are  now,  extended  into 
almost  all  parts  of  the  country;  post  offices,  then, 
are  necessarily  established;  and  if  a  mail  carrier, 
on  horseback,  in  a  stage-coach,  a  steamboat,  or  a 
rail  car,  (who  has  to  make  the  trip  any  how,)  has 
ten  letters  or  ten  hundred,  he  can  carry  them  with 
perfect  ease — the  weight  is  nothing.     But  in  fact 
most  of  thf  horse  mails,  as  they  are  called,  do  not 
average  to  each  country  office  they  pass,  per  day, 
more  than  five  letters,  if  so  many — yet  the  mail 
has  still  to  be  carried.     I  wish  it  to  be  Understood 
that  I  refer  to  letters,  properly  so  called,  not  to 
speeches  and  documents,  with  which  the  mails  are 
loaded.     If  we  were  to  look  to  the  mere  produc- 
tiveness of  some  of  the  mail  routes,  it  would  be 
made  appear,  that  they  are  not  self-supporting,  but 
are  dependent  on   the  productive  routes  for  the 
means  of  keeping  them  up.     Why  is  this?    It  is 
because   they  are  parts  and   parcels  of  one  entire 
system.     But  if  the  idea  is  insisted  on  that  the  de- 
partment must  sustain  itself  always  and  under  all 
circumstances j  why,  then,  we  should  have  no  drones 
in  this  great  establishment;  each  one  should  make 
his  own  living.     But  is  this  so?    On  the  contrary, 
we  have  a  mail  route  to  Oregon,  and  an   agent, 
■  at  a  salary  of  one  thousand  dollars  per  annum,  is 
appointed  to  superintend  it,  having  his  traveling 
expenses  paid  also.     No  one  supposes  that  this 
mail  route,  at  least  for  some  years,  will  pay  its  ex- 
penses; yet  it  is  highly  proper  that  it  should  have 
been  established;  as  it  is.     When  mails  are  sent, 
as  they  now  are,  to  Chagres,  and  Panama,  and 
San  Francisco,  to  the  newly  acquired  Territories 
of  California  and  New  Mexico,  it  is  with  no  ex- 
pectation at  all  that  they  .will  meet  the  expenses 
attending  them  by  any  return  of  postages  to  the 
department,  for  the  present.  The  protection  which 
we  are  bound  to  give  to  our  citizens  who  have 
gone  there,  the  honor  of  the  country,  the  interests 
of  the  people  of  the  entire  Union,  however,  require 
that  this  should  be  done.     But  carry  out  the  prin- 
ciple,  that  the   department  must  always  sustain 
itself,  and  you  at  once  cut  off  these  mails.     Look 
at  the  unproductive  routes  in  all  the  South,  West, 
Northwest  .and  Southwest:  these  must  be  given 
up  if  this  doctrine  is  to  prevail  to  its  fullest  extent. 
Maryland,  Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  Florida,  Missouri,  Tennessee,  Ala- 
bama, Mississippi,  Arkansas,  and  Texas  would 
be  without  mails  entirely.     I  will  here  give  an  ex- 
tract from   an  official  document  from  the  depart- 
ment, (No.  72,)   laid   before  Congress  at  the  last 
session,  showing  the  postage  received  in  the  States 
1  have  named,  during  the  year  ending  30th  June, 
1847,  and  the  cost  of  mail  transportation  in  those 
States  annually,  also.     The  column  showing  the 
excess  I  have  (said  Mr.  G.)  prepared  myself;  the 
statement  is  this : 

Cost.  Revenue.    Excess  of  cost. 

Marvland $133,751 $81,656 $52,095 

Virainia: 192,615 92,292 10CL323 

North  Carolina..     172,520 31,379 141,14i 

South  Carolina..     118,157 50,383 67,77i4 

Georgia 153,001 55.859 97,142 

Florida 45,193 10;883 34,210 

Missouri 49,720 41.506 8,214 

Kentucky. 89,581 53J632 35,549 

Tennessee  ......       55,298 37,987 17,3Tl 

Alabama 136,499 49.602 86,897 

Mississippi 58,451 33',773 24,687 

Arkansas 39,996 9,569 30,427  ■ 

Texas 24,102 .8,246 15,856 

Whole  excess  of  cost  over  the  revenue $712,626 


[Mr.  Cobb,  of  ^Georgia,  here  inquired  of  Mr. 


Goggin  (who  yielded  the  floor  for  the  purpose) 
where  the  excess  of  revenue  was  derived  from 
which  went  to  sustain  the  system? 

Mr.  Goggin  said  the  gentleman's  question 
would  have  been  answered  if  he  had  but  waited 
a  moment.  Though  it  evidently  (he  said)  was  in- 
tended to  refer  to  other  questions  of  political  econ- 
omy with  which  this  debate  had  nothing  to  do, 
he  would  show  the  gentleman  how  this  deficiency 
was  made  up.] 

Mr.  GOGGIN  then  resuming  his  remarks,  said 
this  deficiency  in  one  section  is  thrown  upon  the 
productive  routes  generally  in  another,  embracing 
the»States  of  Maine,  New  Hampshire,  Vermont, 
(which,  by  the  by,  has  no  transactions  with  the 
people  of  Georgia  in  a  commercial  line,  for  she  has 
no  commerce  and' no  largeemporiums,)  Massachu- 
setts, Rhode  Island,  Connecticut,  New  York,  Penn- 
sylvania, Delaware,  Michigan,  Iowa,  Wisconsin, 
and  Louisiana.  In  these  States  the  revenues  ex- 
ceed the  cost  of  transportation  $589,994.  In  the 
States  of  Ohio,  Indiana,  Illinois,  and  New  Jersey, 
on  the  other  hand,  there  is  a  deficiency  in  revenue 
as  compared  with  the  cost  of  transportation,  of 
$87,887;  leaving  still  a  balance,  after  this  deduc- 
tion, in  favor  of  those  States  where  the  revenue 
exceeds  the  cost,  of  $502,107.  I  shall  not,  ofcourse, 
stop  here  (for  it  would  be  out  of  place  in  this  con- 
nection) to  calculate  the  value  of  the  Union,  which  I 
trust  will  ever  be  preserved;  and  it  is  not  inappro- 
priate to  hope,  at  least,  that  it  may  be  as  perpetual, 
as  enduring,  as  its  great  founders  designed  it  should 
be  when  they  framed  its  Constitution,  in  order  to 
"  a  more  perfect  Union,"  and  thereby  to  "  secure 
the  blessings  of  liberty  to  ourselves  and  our  pos- 
terity." 

But  to  avoid  these  evils  of  the  loss  of  mail  facil- 
ities, let  the  department  be  treated  as  if  it  existed 
everywhere  in  our  territory;  or  that  its  operations 
should  be  conducted  in  all  quarters  of  this  Union 
as  if  it  were  an  entire  and  a  uniform  system,  in  which 
all  the  parts  sympathized  and  harmonized  with  each 
other.  Why  create  a  distinction  in  regard  to  post- 
ages, or  an  internal  tax,  which  the  Constitution 
does  not  tolerate  in  regard  to  impost  duties?  In  the 
very  first  article,  9th  section,  of  that  instrument  it 
is  declared,  that  "  no  preference  shall  be  given,  by 
any  regulation  of  commerce  or  revenue,  to  the 
ports  of  one  State  over  those  of  another;"  and 
our  navy  extends  its  operations,  in  the  protection 
of  our  commerce,  to  the  Pacific  and  Indian  Oceans, 
to  the  coast  of  China,  as  well  as  to  the  Chesapeake 
Bay,  the  Gulf  of  Mexico",  or  to  Charleston  harbor. 
The  Government  charges  the  citizen,  however, 
no  more  for  protection  in  one  case  than  the  other: 
distance  is^not  an  element  at  all  in  the  estimate  of 
its  duty.  Again,  what  would  be  thought  of  a 
proposition  to  compel  the  people  of  Texas,  Cali- 
fornia, New  Mexico,  or  Oregon  to  pay  for  the 
additional  charges  of  sending  our  army  there  to 
defend  them  in  case  of  invasion,  over  and  above 
the  cost^of  a  call  for  troops  to  defend  the  great 
cities  of  New  York,  Boston,  or  Baltimore?  Yet, 
according  to  the  views  of  some  who  would  keep 
up  this  distinction  in  the  rates  of  postage,  the  man 
who  lives  a  thousand  miles  from  the  great  com- 
mercial emporium  of  the  Union — in  the  city  of  St. 
Louis,  for  example,  whither  he  has  gone  to  pur- 
sue his  occupation  as  a  merchant  in  a  small  way — 
is  taxed  three  or  five  times  as  much  on  his  corre- 
spondence with  New  York  as  the  rich  Boston  or 
Philadelphia  merchant,  who  is  living  within  one 
hundred  and  fifty  or  three  hundred  miles  of  that 
city.  A  uniform  rate  of  postage,  it  seems  to  me, 
necessarily  results  from  the  uniformity  of  the  sys- 
tem itself — I  mean  uniform, as  to  distances  and 
charges;  and  as  I  have  endeavored  to  show  that 
the  actual  cost  of  the  transportation  of  the  letter 
mail  cannot  be  increased  by  any  addition  to  this 
particular  sort  of  mail  matter,  I  wUl  remark  that 
it  has  been  ascertained  that  ten  thousand  letters,  of 
one  sheet  each,  would  weigh  only  about  one  hun- 
dred and  fifty  pounds — near  the  weight  of  an  ordi- 
nary-sized man, who  would  be  carried  fromAlbany 
to  Boston  on  a  railroad,  two  hundred  miles,  for 
five  dollars,  or  from  Richmond  to  Lynchburg 
on  a  canal  packet  for  $3  50,  a  distance  of  one 
hundred  and  fifty  miles.  Ten  thousand  letters, 
at  the  same  time,  weighing  only  as  much  as  the 
passenger,  on  either  of  these  mail  routes,  would 
yield  to  the  department,  at  five  cents,  the  sum  of 
$500.    The  average  cost  of  the  mail  transporta- 


tion in  the  United  States  is,  I  believe,  ascertained 
to  be  a  little  more  than  six  cents  per  mile.  In 
England  it  is  said  to  be  on  letters,  at  the  average 
cost  of  36-I00ths  of  a  penny.  If  we  select  a  mail 
route  in  our  own  country,  ten  miles  in  length,  and 
it  costs  the  department  one  dollar  for  carrying  the 
mail  upon  it,  or  ten  cents  a  mile;  and  another  of  one 
hundred  miles  in  length,  at  the  same  rate  per  mile; 
if,  on  the  first  route,  there  is  carried  only  one  letter, 
as  is  often  the  case,  this  single  letter  would  cost 
the  department  one  dollar!!  On  the  other  route 
of  one  hundred  miles,  we  will  "suppose,"  says 
an  intelligent  writer  on  this  subject,  to  whom  1  am 
greatly  indebted  for  his  views,  "  there  are  ten 
'  thousand  letters  to  be  carried,  v/hich  will  cost  the 
'  Government  for  transportation  just  one  mill  per 
'  letter.  How,  then,  can  we  make  distance  the  basis 
'of  postage?"  We  might  here  refer  in  this  con- 
nection, if  it  were  necessary,  also  to  the  fact,  that 
there  are  many  of  the  ports  of  entry  and  collection 
districts,  in  various  parts  of  the  Union,  which  do 
not  support  the  costs  of  the  collection  of  the  few 
dollars  that  are  received  at  many  of  them;  yet  they 
are  kept  up,  and  maintained  as  a  part  of  the  sys- 
tem of  revenue.  Many  of  them  which  are  an 
actual  charge  of  thousands  of  dollars,  do  not  yield 
to  the  treasury  of  the  United  States,  in  net  revenue, 
so  many  cents.  It  would  not  do,  however,  to  make 
the  amount  of  revenue  received  at  such  places 
"  the  basis"  upon  which  to  calculate  the  necessity 
of  such  an  establishment,  any  more  than  it  will  do 
to  make  "distance  the  basis  of  postage,"  because, 
otherwise,  vessels  would  enter  these  places  with- 
out paying  duties,  and  the  smuggler  would  be  there- 
by enabled  to  defraud  the  Government  of  its  legiti- 
mate dues.  I  mention  these  facts  only  to  show 
that  there  is  no  system,  however  perfect,  that, 
when  yotl  come  to  examine  it,  does  not  disclose 
some  inequality  in  its  operation.  Such  inequality 
exists  in  regard  to  the  mileage  and  pay  of  the  mem- 
bers of  this  House,  and  it  may  be  found  every- 
where. 

I  come  now  to  the  question  of  prepayment,  in 
regard  to  which  some  difficulty  exists  in  the  minds 
of  not  a  few  of  those  who  are  tenacious  of  the  pres- 
ent plan,  or  the  old  system,  as  it  is  called.  It  will 
be  necessary  here  only  to  say,  that  the  bi\J  leaves 
the  prepayment  of  letters  entirely  optional  with  the 
writer.  It  holds  out  an  inducement  to  him  to  pre- 
pay by  fixing  the  rates  of  all  such  letters,  for  any 
distance,  at  three  cents;  but,  if  he  chooses  to  do  so, 
he  may  fix  the  cost  of  carrying  it  by  mail  on  the 
person  who  receives  it;  but  then,  the  department 
is  to  receive  five  cents  for  the  transportation,  and 
as  some  chance  for  indemnity  against  the  loss 
incurred  for  carrying  letters  for  nothing,  in  the 
event  that  they  are  not  taken  out  of  the  office. 
While  it  has  this  effect,  yet  at  the  same  time  it 
gives  the  person  receiving  it  the  benefit  of  reduced 
postage  of  this  character  to  a  uniform  rate  of  five 
cents,  and  enables  all  persons  to  deposit  their  let- 
ters in  the  office  boxes  at  any  time,  even  in  the 
absence  of  the  postmaster,  or  at  any  hour  of  the 
night,  which  could  not  be  if  prepayment  was  always 
required.  None  can  therefore  complain.  Such  a 
system  as  this,  it  >s  supposed,  will  cover  the  losses 
from  a  large  portion  of  the  dead  letters  now  annu- 
ally a  charge  to  the  department.  The  Postmaster 
General,  in  his  last  report,  tells  us,  as  I' before 
said: 

"  Near  two  millons  of  dead  letters  are  annually  returned 
to  the  department,  upon  which  it  not  only  loses  the  postage, 
but  pays  two  cents  each  for  advertising;  and  this  is  in  ad- 
dition to  the  expense  incurred  in  opening  and  returning 
those  of  value  to  the  writers,  and  destroying  those  of  no 
value.  Newspapers,  periodicals,  pamphlets,  and  essays  of 
various  kinds,  piohably  not  less  in  number  than  the  dead 
letters,  are  sent  to  the  offices  and  never  called  for,  or  if 
called  for,  refused,  and  remain  as  dead  matter  in  them. 
From  a  careful  examination  it  has  been  ascertained  that 
52,000  annually  are  rectived  and  remain  as  dead  matter  in 
the  office  at  New  York;  at  Boston  and  Baltimore  about 
10,000  annually';  and  at  Philadelphia  about  2,600." 

As  it  respects  the  prepayment  of  newspaper  post- 
age, postages  on  periodicals,  &c,  I  do  not  appre- 
hend that  any  very  serious  difficulty  need  be  an- 
ticipated if  the  law  were  passed  as  recommended 
by  the  Postmaster  General,  requiring  prepayment. 
The  second  section  of  the  original  bill  provides 
that  the  subscribers  may  prepay  their  postages  for 
each  quarter  of  a  year  to  the  postmaster  at  the 
office  to  which  the  paper  shall  be  sent.     This  ar~ 


144 

APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 

[Dec.  2, 

30th  Cong.. 

Postal  Reform — Mr.  Goggin. 

Ho.  of  Reps. 

rangement,  it  was  hoped,  would  quiet  the  fears  of 
publishers,  who  seem  to  have  some. apprehension 
that  such  an  arrangement  would  injure  them,  and 
that  the  burden  of  daily  payments  would  be  im- 
posed on  them  also,  to  their  great  annoyance. 
No  sucli-  thing  is  contemplated,  however.  IHhey 
were,  in  fact,  compelled  to  pay,  they  would  not  be 
required  to  do  so  oftener  than  once  in  three  months, 
and  then,  instead  of  counting  out  "pennies"  for 
each  paper,  they  would  pay  an  aggregate  sum  for 
so  many  subscribers  as  they  might  have.  It  was 
supposed  that  a  system  something  like  this,  so  far 
from  prejudicing  the  publishers,  would  be  advan- 
tageous to  them,  and  that  the  system  was  well 
founded  on  the  great  reduction  of  postages  on  their 
papers.  They  could  then  charge  their  respective 
papers  at  so  much,  which,  including  postage, 
would  still  be  less  than  the  present  charge.  This 
would  of  itself  naturally  induce  a  system  of  pre- 
payment by  subscribers  to  the  publishers,  who 
would  thus  save  the  expense  of  collectors,  and 
who  would  be  sure,  too,  never  to  make  bad  debts, 
Sas  theirs  would  be  a  cash  business  altogether, 
and,  as  has  been  said,  "  would  assist  in  training 
the  whole  community  to  the  habit  of  prompt  pay- 
ment." Anticipating,  however,  the  difficulties  sug- 
gested by  publishers,  and  not  desiring  particularly 
to  retain  this  feature,  the  bill  has  only  provided  for 
quarterly  payments  in  advance  by  the  subscribers 
themselves.  In  this  there  is  no  innovation  upon 
the  usages  of  the  department,  no  change  in  the  law 
itself,  for  the  30th  section  of  the  act  of  1825  already 
provides  that  "  the  Postmaster  General  shall  require 
'  those  who  receive  newspapers  by  post  to  pay 
'  always  the  amount  of  one  quarter's  postage  in 
'  advance." 

This  bill  also  provides  for  the  use^of  stamps, 
which,  it  is  supposed,  will  obviate  any  difficulty 
growing  out  of  the  scarcity  of  coppers,  or  frac- 
tional parts  of  coppers,  in  ail  parts  of  the  country. 
These  stamps,  which  are  neatly  engraved  to  pre*- 
vent  counterfeiting,  are  provided  for,  of  the  denom- 
ination of  from  one-fourth  of  a  cent  to  ten  cents; 
and  it  is  easy  to  guard  against  their  use  the  second 
time,  by  providing  each  post,  office  with  what  is 
called  a  "cancel  stamp,"  with  which  the  adhesive 
stamp  is  marked  as  soon  as  the  letter  is  received 
at  the  office  of  delivery. 

The  rates  of  postage  in  the  new  bill  are  lower 
on  newspapers,  perhaps,  than  some  may  think  it 
proper  to  adopt;  but  I  am  very  strongly  inclined 
to  believe  that  it  is  one  of  the  kinds  of  postage 
which  might  be  dispensed  with  altogether,  for  the 
amount  of  revenue  derived  from  this  source  is  com 
paratively  very  small.  It  certainly,  however,  to 
some  extent  aids  the  revenues  of  the  department, 
and  adds  something  to  the  compensation  of  post- 
masters in  the  country,  many  of  whom  are  very 
poorly  paid  for  the  services  they  perform. 

[Here  Mr.  Strong,  of  Pennsylvania,  rose  and 
said  he  desired  to  ask  the  chairman,  [Mr.  Gog- 
gin,] whether  his  bill  contained  any  provision  for 
postmasters?] 

Mr.  GOGGIN  (in  continuation  of  his  remarks, 
and  in  reply  to  Mr.  S.  also)  said,  in  the  event,  this 
bill,  or  its  main  provisions  are  adopted,  to  prevent 
any  injustice  being  done  to  this' very  meritorious 
class  of  officers,  and  to  guard  against  any  diminu- 
tion of  their  little  perquisites,  it  is  already  provi- 
ded that  the  Postmaster  General  shall  have  au- 
thority to  continue  their  present  compensation,  or 
in  proportion,  at  least,  to  the  labor  they  may  have 
to  perform. 

[Mr.  Strong  here  expressed  his  satisfaction  at 
the  statement.] 

Many  are  anxious  to  have  inserted  in  this  bill 
(said  Mr.  Goggin)  a  provision  for  the  free  circu- 
lation of  newspapers  within  thirty  miles  of  the 
place  of  publication,  or  within  the  county  or  con- 
gressional district  where  they  are  printed.  While 
1  have  every  desire  to  see  the  press,  in  the  country 
and  the  small  towns,  flourish  and  extend  its  circu- 
lation, I  am  unable  to  see  any  peculiar  claims  to 
exemption  from  postage  to  which  it  is  entitled. 
I  cannot  see  why  a  farmer  of  Virginia  living  near 
the  mountains,  thirty-one  miles  from  the  town  of 
Lynchburg,  for  example,  should  be  compelled  to 
pay  postage  on  a  newspaper,  when  his  neighbor, 
who  lives  only  thirty  miles  from  the  same  place 
shall  receive  his  paper  at  the  same  office,  but  has 
only  the  same  interest  in  the  news  it  contains — 
bears  only  the  same  burdens  of  Government,  and 


is  entitled  only  to  the  same  protection  as  his  neigh- 
bor, should  have,  by  laws  passed  for  his  benefit,  a 
special  exemption  from  newspaper  postage.  The 
man,  too,  who  lives,  within  a  few  miles  of  the 
market-town  where  the  paper  is  published,  may  re- 
ceive, under  this  special  exemption,  his  paper  free, 
though  he  has  already  the  advantages  of  a  market 
at  his  door — the  conveniences  of  a  daily  personal 
intercourse  with  his  merchant,  his  agent,  or  his 
banker — a  knowledge  of  the  state  of  the  markets, 
by  which  in  a  few  hours  he  is  enabled  to  avail  him- 
self of  a  rise  in  breadstuffs,  or  any  other  commer- 
cial, intelligence — the  advantages  of  schools  and  of 
churches,  always  more  abundant  in  such  situations 
— to  say  nothing  of  the  increased  value  of  his  lands 
by  reason  of  all  these  facilities.  Yet  the  man  more 
remote,  with  comparatively  few  of -these  advan- 
tages, is  to  be  still  tax_ed  by  his  postages,  when  the 
other  is  exempted.  It  is  a  departure,  in  my  esti- 
mation, from  the  very  first  principles  of  fairness  and 
equality^a  departure  from  the  fixed  idea  with 
some  that  distance  is  a  proper  basis  of  "charge" — 
a  departure  at  least  from  the  spirit  of  our  institu- 
tions, whose  general  laws  should  have  regard ,  not  to 
particular  localities,  but  to  the  good  of  the  whole 
community.  Persons,  moreover,  who  live  in  the 
vicinity  of  towns,  along  the  lines  of  stage-coaches, 
railroads,  and  steamboats,  have  other  facilities  for 
the  supply  of  newspapers,  which  are  not  pos: 
sessed  by  those  living  at  a  distance  and  on  cross 
routes.  They  receive  now,  many  of  them,  their 
newspapers  free  of  postage,  by  simply  making  an- 
arrangement  with  the  mail-carrier  to  supply' them 
as  he  passes.  This  is  done  under  the  provision  of 
the  lav/  which  authorizes  the  Postmaster  General 
to  grantthe  privilege  to  contractors  to  "  carry  news- 
papers, magazines, and  pamphlets,  other  than  those 
conveyed  in  the  mail.''  I  cannot,  therefore,  see  the 
propriety  or  justice  of  a  measure  that  is  still  further 
to  benefit  one  class  of  persons  at  the  expense  of 
another.  Again,  sir,  if  this  sending  of  newspapers 
free  of  postage  within  thirty  miles  of  the  place  of 
publication  shall  prevail,  the  consequence  will  be, 
that  most  of  the  postmasters  within  that  distance 
will  resign,  and  no  one  properly  qualified  can  be 
got  to  discharge  the  duties  of  these  offices.  This 
was  the  case  to  a  great  extent  when  this  law 
was  passed  in  the  year  1845,  and  produced  such 
very  general  dissatisfaction  that  it  was  repealed  in 
a  very  short  time.  The  cause'  of  this  discontent 
among  the  postmasters  was  occasioned  by  heavy 
losses  in  their  commissions,  mainly  derived  by 
many  of  them,  as  they  are,  from  the  postage  on 
newspapers,  the  commission  on  these  and  all  mag- 
azines and  pamphlets  being  fifty  per  cent.  As  the 
rates  of  postage  are  so  much  reduced  by  the  bill 
under  consideration,  should  it  pass  it  will  be  diffi- 
cult, I  have  no  doubt,  to  induce  many  of  them* 
under  any  circumstances,  to  retain  their  places; 
but  the  reduction  should,  without  any  other  ad- 
vantages, at  least  satisfy  the  readers  of  newspa- 
pers nearest  the  place  of  publication;  aTId  the  post- 
masters, it  is  hoped,  will  be  willing  to  look  for 
the  increase  of  their  pay  in  the  increase  of  mail 
nmtter  in  a  few  years,  and  be  for  the  present  satis- 
fied with  the  provision  which  is  contemplated  by 
the  authority  given  the  Postmaster  General,  as  I 
have  already  explained,  (said  Mr.  G.,)  to  make 
provision,  under  particular  circumstances,  against 
any  diminution  of  their  compensation,  and  that 
it  shall  be  under  the  new  law  as  it  is  at  the  close 
of  the  last  quarter  of  the  present  year  (ending  in 
June)  under  the  old.  A  provision  is  made  in 
this  bill  also,  that  there  shall  be  established  in 
those  cities  and  towns,  where  the  business  will 
justify  it,  places  of  deposit  for  all  letters,  &c,  in- 
tended to  go  to  the  post  office  to  be  mailed,  and  that 
they  shall  be  taken  from  these  places  and  mailed 
by  those  in  the  employment  of  the  office  free  of 
charge,  in  bags  closed  to  all. except  the  officers 
themselves;  that  all  letters,  and  newspapers  also, 
as  far  as  practicable,  shall  be  delivered  by  such 
persons,  to  those  to  whom  addressed,  (for  which 
the  postmaster  shall  direct  the  carrier  to  charge 
two  cents,)  unless  persons  shall  otherwise  direct. 
It  is  proposed  to  do  this  as  a  part  of  the  regular 
business  of  the  office;  not  so  much  with  the  view 
to  the  accommodation  of  others,  as  for  the  con- 
venience of  the  post  office  itself.  It  is  said ,  seventy- 
five  millions  of  letters  are  thus  delivered  in  the 
city  of  London  annually.  It  will  be  the  means, 
here,  of  bringing  into  our  mails  also,  as  there, 


much  of  rightful  postage  that  is  now  lost,  because 
of  the  difficulty,  frequently,  of  sending  letters  a 
great  distance,  in  cities,  to  be  mailed,  and  for  the 
want  of  proper  facilities  of  getting  letters  from  the. 
office.  It  is  supposed  that  the  delivery  of  letters 
and  other  mail  matter  may  be  accomplished  by 
the  postmasters,  in  the  cities,  by  carriers  who  shall 
be  under  their  control,  and  who  shall  receive  for 
their  compensation  the  sums  which  will  be  paid 
for  the  letters,  &c,  delivered  by  them.  These  car- 
riers will  regularly  assist  in  assorting  the  mails, 
and  in  the  removal  of  all  mail  matter  to  the  post 
offices,  from  the  places  selected  for  its  deposit: 
such  places,  of  course,  will  be  chosen  as  will  suit 
the  general  convenience  of  those  residing  in  a  given 
neighborhood,  such  as  an  apothecary's  establish- 
ment, or  some  public  place  where  the  owner  or 
occupant  would  not  object  to  its  location  at  his 
store  or  his  shop,  for  the  reason  that  it  would 
rather  benefit  than  injure  him.  Such  persons  also 
might  be  intrusted  with  the  disposal  of  postage 
stamps,  being  furnished  with  them  by  the  Post 
Office  Department  at  a  small  discount.  In  this 
way,  all  letters,  &c,  deposited  could  be  paid  at  the 
place  of  deposit,  by  means  of  these  stamps,  pro- 
cured on  the  spot,  and  an  infinite  deal  of  trouble 
would  be  avoided;  the  crowds  at  the  city  office 
would  be  diminished ,  and  a  rapid  delivery  of  letters 
effected;  a  change  no  doubt  desirable  to  all.  The 
details  of  such  a  system,  of  course  would  be  left 
to  the  direction  of  the  department  itself. 

Another  subject  of  great  interest  to  many  is  that 
of  Ocean  postage,  which  is  provided  for  also  in  this 
bill.  A  want  of  a  uniform  rate  between  this  and 
foreign  countries  is  seriously  felt  in  the  adjustment 
of  this  difficult  subject.  It  is  felt  also  in  the  differ- 
ent rates  now  charged  on  foreign  postages  and  our 
own,  as  applicable  to  California  and  Oregon,  where 
the  charge  on  a  letter  is  forty  cents.  The  Post- 
master General  has  suggested  a  uniform  rate  of 
fifteen  cents;  and  it  is  submitted  to  the  considera- 
tion of  Congress,  called  on,  as  it  now  is,  to  regulate 
the  whole  subject  of  postage.  I  am  inclined  myself 
(Mr.  G.  said)  to  favor  the  suggestions  of  the  head 
of  the  department  in  this  particular,  and  have  ac- 
cordingly prepared,  to  be  inserted  in  the  bill,  a 
provision  to  that  effect,  fixing  the  rate  lately  agreed 
on  in  a  postal  treaty  made  with  England  since  the 
passage  of  the  retaliatory  law  of  the  last  session  of 
Congress.  The  same  section  of  the  bill  also  makes 
provision  for  raising  or  lowering  the  rates  of  post- 
age between  this  and  other  countries  where  no  postal 
treaty  exists,  whenever  the  postal  regulations  of 
such  countries  may  render  it  immediately  necessa- 
ry, and  when  Congress  may  not  be  in  session — as 
suggested  also  by  the  head  of  the  department. 

1  have  now,  Mr.  Speaker,  referred  to  some  of 
the  principal  leading  features  of  this  bill,  and  have 
endeavored  to  present  the  views  which  I  entertain 
myself.  In  regard  to  them,  I  am  well  aware  I 
have  said  but  little,  as  time  will  not  allow  me  to 
go  fully  into  all  the  explanations.  I  will  endeavor, 
however,  in  the  course  of  the  consideration  of  the 
different  sections  of  the  bill,  (should  it  be  acted 
upon  at  all,)  to  add  any  explanations  which  I  can 
give  the  House  or  the  committee;  remarking  now, 
however,  that  many  verbal  and  other  amendments 
have  suggested  themselves  to  my  mind,  as  no 
doubt  they  have  to  others,  since  this  bill  was 
printed.  These  will  be  noticed  at  the  proper  time, 
when  we  shall  proceed  to  vote  upon  the. various 
sections  of  the  bill.  I  hope,  in  conclusion,  to 
have  the  aid  of  all  who  feel  an  interest  in  this 
subject,  in  proposing  any  modifications  for  the 
better,  having  no  wish,  as  I  said,  to  forestall  the 
opinions  of  the  committee,  or  of  any  member  of 
this  House.  I  sincerely  desire  to  see  a  bill  passed 
reducing  the  rates  of  postage;  and  whether  it  be 
this  or  some  other  bill,  founded  on  just,  fair,  and 
equitable  principles,  is  a  matter  wholly  immaterial 
to  me,  as  it  will  be  to  the  country. 

Mr.  G.  said,  in  order  to  obviate  the  difficulty 
of  moving  so  many  amendments,  I  propose  to  sub- 
stitute a  new  bill  for  that  first  introduced  by  me, 
as  I  have  said,  embracing  the  amendments,  which 
I  shall  move  in  lieu  of  the  original  bill,  and  shall 
ask  that  the  substitute  be  printed  by  the  House, 
as  it  has  already  been  by  the  public  journals.  I 
feel  very  confident  The  substitute  will  be  more  ac- 
ceptable to  the  committee,  to  the  House,  and  to  the 
people,  as  it  certainly  is  more  in  accordance  with 
my  own  views. 
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THE  MEXICAN  TREATY. 


SPEECH  OF  MR.  A.  H.  STEPHENS, 

OF  GEORGIA, 

In.the  House  of  Representatives, 

February  17,  1849, 

In  Committee  of  the  Whole  on  the  state  of  the 

Union,  upon  the  bill  to  provide  for  carrying  into 

effect  the  late  Treaty  with  Mexico.  .  \ 

•Mr.  STEPHENS  said:  Without  following  the 
example  of  those  who, in  their  wanderings  from  tiie 
real  question  before  us,  had  been  led  into  a  discus- 
sion of  collateral  matters,  I  propose  to  make  a  few 
remarks,  on  the  subject  immediately  under  con- 
sideration. The  bill  upon  the  table  provides  for 
the  appropriation  of  a  sum  of  money  to  carry  into 
effect  the  late  treaty  between  this  Government  and 
Mexico.  Before  passing  this  bill,  or  making  this 
appropriation,  in  my  opinion,  it  is  our  constitu- 
tional right  and  duty  to  inquire  into  the  expediency 
of  the  measure.  This  will  necessarily  lead  us  into 
a  consideration  cf  the  policy,  the  propriety,  and 
wisdom  of  the  treaty  itself,  and  the  consequences 
likely  to  ensue,  if  it  should  be  carried  into  effect, 
upon  the  general  interests,  peace,  prosperity,  and 
harmony  of  the  whole  country.  This  is  the  ques- 
tion, in  my  opinion,  which  we  are  now  about  being 
called  upon  to  decide.  The  subject  is  a  grave  one, 
and  our  duty  properly  to  consider  it  is  one  of  the 
heaviest  responsibility.  lam  aware  that  the  views 
I  entertain  of  the  powers  and  rights  of  this  House 
to  grant  or  to  withhold  this  appropriation,  accord- 
ing to  our  approval  or  disapproval  of  the  policy  of 
the  treaty,  and  our  judgment  of  its  effects  upon 
the  country,  have  not  only  been  questioned  upon 
this  floor,  but  have  been  assailed  in  high  quarters 
elsewhere,  and  denounced  even  with  bitterness, 
as  erroneous  and  heretical.  It  has  been,  and  is 
even  now,  denied  by  many  that  we  have  any  power 
or  control  over  this  matter,  but  to  vote  the  money; 
that,  in  the  language  of  the  President  himself,  in 
his  message  to  this  House,  the  "  treaty  is  the 
supreme  law  of  the  land;"  and  that  we  have  noth- 
ing to  do  with  it  but  to  discharge  an  obligation 
resting  upon  us,to  make  all  necessary  appropria- 
tions, and  pass  all  other  necessary  laws  to  give  it 
efficiency  and  effect;  without  any  right,  on  our 
part,  to  inquire  into  its  character,  or  to  estimate 
and  deliberate  upon  its  advantages  or  disadvan- 
tages, or  in  any  way  to  consider  of  its  effects  upon 
our  national  character  and  national  welfare,  or 
even  to  debate  with  ourselves,  whether  it  will  be 
salutary  or  injurious,  beneficial  or  destructive. 
The  raising  of  such  a  question,  or  the  statement  of 
such  a  principle  or  doctrine,  (if  it  may  be  so  called,) 
as  to  the  powers  and  rights,  as  well  as  duty  or 
constitutional  obligation,  on  the  part  of  the  mem- 
bers of  this  House,  greatly  enhances  the  interest 
of  the  inquiry,  and  the  importance  of  a  correct 
decision. 

The  subject  enlarges  as  we  approach  it. 

It  presents  for  primary  consideration  a  question 
of  no  small  import,  and  that  is,  whether  this  House 
has  the  constitutional  right  to  withhold  this  appro- 
priation, if,  in  their  judgment,  the  treaty  is  im- 
proper or  unwise,  and  may  be  attended  with  seri- 
ous detriment  to  the  country?  This  is  the  first 
point,  therefore,  to  which  I  call  the  attention  of 
the  committee:  I  hold  that  we  do  possess  the  con- 
stitutional power.  And,  after  establishing  this  posi- 
tion, it  is  my  purpose  to  show,  that  for  reasons  of 
vast  interest  and  importance  to  the  country,  we 
should  exercise  this  constitutional  right  upon  this 
occasion.  Those  who  take  the  opposite  side  of 
the  question,  as  I  understand  them,  rest  their  argu- 
ment solely  upon  the  assertion,  that  the  Constitu- 
tion declares  that  treaties  shall  be  regarded  as  the 
supreme  law  of  the  land.  And  as  this  treaty  has 
been  ratified  by  the  President  and  the  Senate,  we 
are  bound  to  comply  with  its  requirements.  As 
everything  turns  upon  a  correct  construction  of 
this  clause  of  the  Constitution,  taken  in  connection 
with  other  parts  of  the  same  instrument,  it  may  be 
well  to  pay  particular  attention  to  the  language 
used.    These  are  the  words: 

"This  Constitution,  and  the  laws  of  the  United  States 
Which  shall  be  made  in  pursuance  thereof,  and  all  treaties 
made,  or  which  shall  be  made,  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the  land  ;  and  the 
judges  in  every  State  shall  be  bound  thereby,  anything  in 
the  Constitution  or  laws  of  any  State  to  the' contrary  not- 
withstanding." 
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Under  this  clause  it  is  insisted  that  when  a  treaty 
is  made  by  the  President  and  Senate,  it  is  not  only 
the  supreme  law  of  the  land,  binding  upon  the 
judges  of  the  several  States,  but  also  binding  upon 
this  House, and  creatingan  obligation  on  us  to  pass 
such  laws  as  may  be  necessary  to  give  it  operation, 
efficiency,  and  effect. 

That  such  was  not  the  meaning  and  intention  of 
the  clause,  is  apparent  to  my  mind  from  the  article 
itself.     No  one  can  mistake,  from  reading  it,  to 
perceive  that  the  sole  object  was  to  define  a  restric- 
tion placed  upon  the  State  authorities.     Side  by 
side,  or  rather  before  treaties,  it  is  provided  that 
the  laws  of  the  United  States  shall  be  equally  su- 
preme.    Supreme  over  what?     Certainly  not  over 
the  law-making  power.     If  so,  you  could  never 
repeal  a  law  when  once  made.     We  should  be  as 
the  Medes  and   Persians.     The  State  authorities 
were  evidently  meant.     It  never  could  have-  been 
intended  to  make  treaties  supreme  over  the  legis- 
lative action  of  Congress  on' those  subjects  which, 
in  other  clauses,  were  specially  and  exclusively 
delegated  to  that  department  or  branch  of  the  Gov- 
ernment.    No  rule  is  better  established  than  that, 
in  construing  the  Constitution,  as  well  as  a  statute, 
or  any  instrument,  a'l  the   parts  are  to  be  taken 
together;  and  with  this  rule   before  us,  I  cannot 
weil  imagine  how  any  one  can  conceive  that  the 
framers  of  the  Constitution   intended,  under  the 
single  power  of  making  treaties,  which  was  given 
to  the  President  and  two-thirds  of  the  Senate,  to 
embrace  all  those  other  grea-t  powers  which  were 
specifically  granted  to  Congress.     And  that  such 
would  be  the  effect  of  such  a  construction,  no  one 
can  doubt.     The  treaty-making   power,  by  that 
construction,  would    or  could    absorb  the   entire 
legislation  of  the  country.    For  instance:  the  Con- 
stitution declares  that  all  legislative  power  shall  be 
vested  in  the  two  Houses  of  Congress,  with  the 
right  of  the  President  to  interpose  a  veto.     Under 
this  class  of  powers,  Congress  has  the  right  to  iay 
and  collect  taxes;  to  declare  war;  to  raise  armies; 
to  regulate  trade,  &c;  and  the  House  of  Repre- 
sentatives have  the  exclusive  right  to  originate  bills 
of  revenue  and  bills  to  appropriate  money.    But  if 
the  doctrine  I  am  opposing  be  correct,  all  these 
wise  provisions  and  safeguards  can  be  effectually 
superseded  by  the  President,  with  the  concurrence 
of  two-thirds  of  the  Senate. 

He  has  but  to  enter  into  a  treaty  of  alliance  with 
some  foreign  state  at  war  with  another,  and  we 
should  thereby  become  a  party  to  such  war  in  the 
face  of  that  clause  of  the  Constitution  that  declares 
that  Congress  shall  possess  the  power  of  involving 
us  in  war.  He  may  by  treaty  stipulate  that  subsidies 
to  any  amount  shall  be  contributed  for  an  indefinite 
time  in  the  very  teeth  of  that  clause  of  the  Consti- 
tution which  even  restricts  Congress  from  making 
any  appropriation   of  money  for  the  support  of' 
armies  for  a  period  longer  than  two  years.     And 
we,  the  representatives  of  the  people,  would  have 
nothing  to  do  but  vote  the  men  and  money,  be- 
cause such  a  treaty  would  be  the  supreme  law  of 
the  land.     The  whole  regulation  of  commerce  and 
tariffs  of  duties  may  be  brought  within  the  same 
principle.  Ifarailroad  is  wanted  across  the  isthmus 
at  Panama,  there  is  nothing  to  be  done  but  to  enter 
into  a  treaty  with  New  Granada,  with  a  stipulation 
to  pay  annually,  not  the  sum  of  half  a  million  only, 
but  it  may  be  five  millions  or  ten  millions;  and  all 
the  discretion  we  shall  have  will   be  to  vote   the 
money.     Or  if  a  road  is  wanted  to  Oregon,  all  that 
is  necessary  to  effect  it  is  to  find  a  few  wild  Indian 
chiefs  in  the  Rocky  Mountains,  and  make  a  treaty 
with  them,  which  may  provide  for  the  6onstruction 
of  the  road  at  the  cost  of  two  hundred  millions  or 
more;  and  all  the  voice  this  House  would  have  in 
the  matter  would  be  to  empty  the  treasury  by  ap- 
propriations, and  fill  it  again  by  taxes  upon  our 
constituents.     The  answer  to  any  objection  would 
be  just-as  it  now  is,  that  the  House  is  bound  by 
the  treaty — the  supreme  law  of  the  land — though  the 
Constitution,  which  is  the  great  magna  charta  of 
our  powers  as  well  as  rights,  has  guarantied  to 
this  House  the  sole  and  exclusive  right  of  taxing 
the  people  or  disposing  of  their  money  !     To  say 
that  we  would  still  have  the  right  to  originate  these 
bills  just  as  this  has  been  originated,  but  that  it 
was  our  duty  to  do  it — that  we  wereiunderan  ob- 
ligation to  do  it — that  we  had  no  discretion  in  the 
matter,  would  be  nothing  short  of  an  insult  to  the 
people,  and  a  mockery  to  ourselves.     The  House 


of  Representatives  in  the  American  Congress  would 
have  less  power  to  protect  the  interests  of  the  peo- 
ple on  that  point  especially  confided  to  them  than 
even  the  British  House  of  Commons  have  to  pro- 
tect the  subjects  of  the  Crown  from  the  exactions 
of  an  acknowledged  sovereign.  .  Instead  of  bein°- 
the  guardians  and  protectors  of  the  purses  of  th« 
people,  v/e  should  be  nothing  but  the  assessors,  to 
demand  contributions.  In  England,  where  the 
treaty-making  power  is  absolute  in  the  Crown,  no 
one  questions  the  right  of  Parliament  to  withhold 
its  assent  and  concurrence  whenever  such  assent 
or  concurrence  iy  necessary  to  give  it  effect,  if  'in 
the  judgment  of  Parliament  such  treaty  would  be 
prejudicial  to  the  public  interests.  No  one  there 
supposes  that  a  treaty,  made  and  ratified  by.  the 
monarch,  imposes  any  obligation  on  the  Commons 
to  vote  the  money  necessary  to  carry  it  info  effect. 
Many  instances  ate  upon  record  where  the  House 
of  Commons  have  asserted  their  right  of  disap- 
proval. I  have  one  before  me  that  was  cited  by  Mr. 
Gallatin,  in  the  debate  in  this  House  upon  Jay's 
treaty.  It  is  taken  from  Anderson's  History  of 
Commerce.  The  author,  in  speaking  of  a  treaty 
with  France,  says: 

"  But  we  could  not  omit  our  animadversions  on  the  8th 
and  9th  articles,  as  they  were  so  extraordinary  in  themselves,  ' 
and  as  they  occasioned  so  great  a  stir  and  uneasiness  at  that 
time  as  to  have  brought  the  whole  treaty  of  commerce  to 
miscarry  then  and  ever  sine?.  • 

"  'Art.  JX.  That  in  the  space  of  two  months  after  a  law 
'shall  be  made  in  Great  Britain,  whpreby  it  shall  be  snffi- 
'  ciently  provided  that  not  more  customs  or  duties  be  paid 
'  for  goods  and  merchandise  brought  from  France  into  Great 
'Britain  than  what  are  payable  for  goods  and  merchandise, 
'of  the  like  nature,  imported  into  Great  Britain  fioni  any 
'  other  country  in  Europe  ;  and  that  all  laws  made  in  Great 
'  Britain,  since  the  year  1664,  prohibiting  the  importation  of 
'  any  goods  or  merchandise  comingfrom  fiance,  which  were 
'not  prohibited  before  that  time,  be  repealed,  the  general 
'  tariff  An  Prance  on  the  \8lh  of  September,  in  the  same  year 
'  1SS4,  shall  take  place  there  again,  and  the  duties  payable  in 
'  France  by  the  subjects  of  Great  Britain  for  goods  imported 
'ami  exported,  sirall.be  paid  according  to  the  tenor  of  the 
'  tariff  above  mentioned.' 

"  When  the  said  two  articles  came  to  be  known  by  the 
merchants  of  Great  Britain,  they  were  received  with  the 
utmost  surprise  and'  indignation,  and  the  clamor  was  loud 
and  universal :  that  the  complying  with  those  two  articles 
would  effectually  ruin  the  commerce  we  carried  on  to  Por- 
tugal, the  very  best  branch  of  all  our  European  commerce: 
that  the  said  8th  article  did,  in  general  terms,  put  France  on 
an  errual  fooling  with  Portugal,  or  any  other  of  our  best  allies 
in  point  of  commerce. 

"This  is  in  brief  the  sum  of  this  mercantile  controversy, 
which,  when  brought  into  Parliament,  it  was  so  apparent 
that  our  trade  to  France  had  ever  been  a  ruinous  one,  and 
that  if,  in  consequence  of  accepting  the  said  8th  and  9th  arti- 
cles, the  British  Parliament  should  consent,  to  reduce  the 
high  duties  and  lake  off  the  prohibitions  so  prudenily  laid  on 
French  commodities,  it  would  effectually  ruin  the  very  best 
branches  of  commerce,  and  would  thereby  deprive  many 
hundred  thousand  manufacturers  oftheir  subsistence  ;  which 
was  also  supported  by  petitions  from  many  parts  of  the  king- 
dom :  that  althoffgh  a  great  majority  of  that  House  of  Com- 
mons was  in  other  respects  closely  attached  to  the  ministry,  . 
the  hill  for  agreeing  to  the  purport  of  the  said  tuo  articles  v>as 
rejected  by  a  majority  of  nine  voices,  after  the  most  eminent 
merchants  had  been  heard  at  the  bar  of  that  House,  to  the 
great  joy  of  the  whole  trading  part  of  the  nation,  and  of  all 
other  impartial  people." 

This  is  an  English  precedent.     And  shall  it  be 
said  that  this  House  has  less  discretion  and  less 
power  over  the  purse-strings  of  this  country  than 
the  House  of  Commons  has  in  Great  Britain?  The 
principle  acknowledged   there  is,  that  when*  the 
King  makes  a  treaty  which  requires  an  appropria- 
tion of  money,  or  any  other  act  of  legislation  to 
carry  it  into  effect,  it  is  not  binding  until  such  legis-  ■ 
lative  action  is  obtained.     And  in   granting  such 
legislation,  the  Parliament  exercises  the  same  dis- 
cretion and  right  of  approval  or  disapproval  that 
they  do'  in  all  other  cases.     No  such  doctrine  is 
thought  of  there,  that  Parliament  is  bound  to  make 
its  legislation  conform  to  the  treaty.     The  same 
principle,  sir,  must  be  true  in  this  country.     I  do 
not  claim  for  this'  House  any  of  the  treaty-making 
power.     That  belongs  to  the  President  and  two- 
thirds' of  the  Senate.     But  it  is  not  an  unlimited 
power,  and   it  cannot  annul  other  powers  specifi- 
cally and  exclusively  delegated  to  this  body.     If 
it  is  exercised  upon  subjects  which   lie  within   its 
own  sphere,  it  is  valid  upon  the  exchange  of  ratifi- 
cations, and  operates  under  the  Constitution  as  a 
law  of  the  land  proprio  vigore.     But  if  it  touches 
upon  other  subjects  which,  by  the  Constitution, 
belong  exclusively   to   other  departments  of  the 
Government,  it  must  necessarily  await  and  receive 
the  sanction  of  such  other  department  before.it  ac- 
quires the  force  and  obligation  of  law.    Nor  is  the 
national  faith  compromited  by  the  exercise  of  a 
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constitutional  right  against  giving  effect  to  a  treaty. 
In  diplomacy  as  in  trade,  in  market  overt,  the  doc- 
trine of  caveat  emptor  applies.  This  is  precisely 
the  character  of  the  treaty  we  are  now  discussing. 
It  provides  for  the  payment  of  a  sum  of  money  to 
Mexico.  This  payment  can  only  b«  made  by  an 
act  of  Congress.  No  appropriation  of  money  from 
the  treasury  can  be  made  but  by  law. 

If  the  treaty  was  already  not  only  a  law,  but 
"the  supreme  law  of  the  land,"  why  was  this  bill 
introduced?  Why  did  not  the  President  direct  the 
money  to  be  drawn  from  the  treasury  by  virtue  of 
the  treaty?  The  question  shows  the  fallacy  of  the 
assumption.  The  treaty  is  not  the  law  of  the  land, 
so  far  as  it  interferes  with  the  constitutional  rights 
of  this  House,  until  the  sanction  of  this  House  is 
obtained.  We  have  nothing  to  do  with  making 
treaties,  I  repeat;  but  we  have  a  vast  deal  to  do  in 
watching  and  defending  tho.se  rights,  of  which  we 
are  the  sole  guardians  under  the  Constitution 
And  we  have  the  same  right,  and  the  same  solemn 
duly  to  perform  in  withholding  an  appropriation 
to  carry  out  a  bad  treaty,  that  we  have  to  with- 
hold any  other  improper  expenditure  of  the  public 
money. 

This,  Mr.  Chairman,  is  no  new  doctrine.  In 
advancing  this  opinion — which  in  these  days  of 
degeneracy  have  been  pronounced  to  be  wild,  vis- 
ionary, and  disorganizing* — I  am  but  reiterating  the 
sentiments  and  opinions  of  many  of  the  ablest  and 
purest  men  who  lived  in  the  early  days  of  the  Re- 
public. This  question  was  raised  under  our  Con- 
stitution for  the  first  time  in  the  debate  that  grew 
out  of  Jay's  treaty.  The  House  of  Representa- 
tives was  then  honored  by  some  of  the  most  dis- 
tinguished men  the  country  has  ever  produced. 
Mr.  Madison — who  has  been  justly  styled  the 
Father  of  the  Constitution,  and  who  will  ever  be 
entitled  to  be  ranked  amongst  the  first  statesmen 
of  this  or  any  other  country — was  then  a  member 
of  this  House,  and  perhaps  the  acknowledged 
leader  of  it.  By  his  side,  and  not  much  his  infe- 
rior, stood  the  distinguished  Gallatin,  who  alone 
of  all  his  illustrious  associates  of  that  day,  still 
survives  to  enjoy  in  his  old  age  that  fame  which 
integrity,  genius,  patriotism,  and  exalted  worth 
never  fail  to  establish  and  secure.  I  ask  the  at- 
tention of  the  committee  to  the  opinions  expressed 
by  these  gentlemen. 

I  read  first  from  Mr.  Gallatin,  as  he  appeared 
first  in  the  debate: 

"  A  treaty  is  unconstitutional,  if  it  provides  for  doing  such 
things  the  doing  of  which  is  forbidden  by  the  Constitution. 
But  if  a  treaty  embraces  objects  within  the  sphere  of  the 
general  powers  delegated  to  the  Federal  Government,  but 
which  have  been  exclusively  and  specially  granted  to  a  par- 
ticular branch  of  government,  (say  toj.be  legislative  depart- 
ment,) such  a  treaty,  though  not  unconstitutional,  does  not 
become  the  law  of  the  land  until  it  has  obtained  the  sanc- 
tion of  that  branch." 

Again: 

"To  what,  he  asked,  would  a  contrary  doctrine  lead?  If 
the  power  of  malting  treaties  is  to  reside  in  the  President 
nnd  Senate  unlimitedly ;  in  other  words,  if  in  the  exercise 
of  this  power  the  President  and  Senate  are  to  be  restrained 
by  no  other  branch  of  the  Government,  the  Piesident  and 
Senate  may  absorb  all  legislative  power:  the  Executive  has 
then  nothing  to  do  but  to  substitute  a  foreign  nation  to  the 
House  of  Representatives,  and  they  may  legislate  to  any 
extent,  If  the  treaty-making  power  is  unlimited  and  un- 
defined, it  may  extend  to  every  object  of  legislation  ;  under 
it  money  may  be  borrowed,  as  well  as  commerce  regulated  ; 
and  why  not  money  appropriated  ?  For,  arguing  as  the  gentle- 
men do,  they  might  say.  the  Constitution  says  that  no  money 
shall  be  drawn  from  the  treasury  but  i*  consequence  of  ap- 
propriations made  by  iaw ;  but  treaties,  whatever  provisions 
they  may  contain,  are  iaw;  appropriations  therefore  may  be 
made  by  treaties;  then  it.  would  have  been  the  shortest  way 
to  have  carried  tiie  late  treaty  into  effect  by  the  instrument 
itself,  by  adding  to  it  another  article  appropriating  the  neces- 
sary sums.  By  what  provision  of  the  Constitution  is  the 
treaty-mailing  power,  agreeably  to  the  construction  of  the 
gentlemen,  limited.'  Is  it  limited  by  the  provisions  with 
respect  to  appropriations?  Not  more  so  than  by  the  other 
specific  powers  granted  to  the  Legislature.  Is  it  limited  by 
any  law  passed?  If  not,  it  must  embrace  everything,  and 
all  the  objects  of  legislation.  If  not  limited  by  existing  laws, 
or  if  It  repeals  the  laws  which  clash  with  it; 'or  if  the  Legis- 
lature is  obliged  to  repeal  the  iaws  so  clashing;  then  the 
legislative,  power  in  fact  resides  in  the  President  and  Senate, 
and  they  can,  by  employing  an  Indian  tribe,  pass  any  taw 
under  the  color  of  treaty.  "Unless  it  is  allowed  that  either 
the  power  of  the  House  over  ttfe  purse-strings  is  a  check, 
or  the  efcteLitlg  laws  cannot  be  repealed  by  a'treaty,  or  that 
tlie  special  powers  granted  to  Congress  limit  the  general 
power  of  treaty  making,  there  are  no  bounds  to  it;  it  must 
absorb  all  others,  repeal  all  laws  in  contravention  to  it,  and 
act  without  control." 

Could  a  principle  be  more  clearly  stated,  or  an 
argument  be  more  conclusive?  Comment  upon 
such  a  text  would  but  detract  from  its  force.     I 


read  it  barely  to  let.  the  House  know  how  fully  I 
am  sustained  by  an  authority  of  such  high  charac- 
ter. 1  wish  every  member  of  this  House  would 
read  this  entire  debate.  It  was  one  of  great  inter- 
est: the  most  important  and  exciting,  perhaps, 
ever  had  in  the  House  of  Representatives.  The 
contest  was  between  the  Republican  and  the  Fed- 
eral parties.  The  ablest  champions  on  each  side 
were  enlisted  in- the  contest;  and  there  were  giants 
here  in  those  days. 

Mr.  Madison  followed  shortly  after  Mr.  Galla- 
tin had  spoken.  1  read  a  portion  of  his  remarks, 
and  deeply  regret  that  I  have  not  time  to  read  the 
whole  speech.     He  said: 

"  But  the  question  immediately  under  consideration,  and 
which  the  context  and  spirit  of  the  Constitution  must  de- 
cide, turned  on  the  event  of  the  treaty  power  in  relation  to 
the  objects  specifically  and  expressly  submitted  to  the  legisla- 
tive power. 

"  It  was  an  important,  and  appeared  to  him  to  be  a  deci- 
sive view  of  the  subject.,'that  if  the  treaty  power  alone  could 
perform  any  one  act  for  which  the  authority  of  Congress  is 
required  by  the  Constitution,  it  may  perform  every  act  for 
which  the  authority  of  that  part  of  the  Government  is  re- 
quired. Congress  have  power  to  regulate  trade,  to  declare 
war,  to  raise  armies,  to  levy,  borrow,  and  appropriate 
money,  &c.  If  by  treaty,  therefore,  as  paramount  to  the 
legislative  power,  the  President  and  Senate  can  regulate 
trade,  they  can  also  declare  war,  they  can  raise  armies  to 
carry  on  war,  and  they  can  procure  money  to  support  ar- 
mies." 

Again,  he  says: 

"  The  force  of  this  reasoning  is  not  obviated  by  saying  that 
the  President  and  Senate  would  only  pledge  the  public  faith, 
and  that  the  agency  of  Congress  would  he  necessary  to  carry 
it  into  operation:  For,  what  difference  does  this  make,  if 
the  obligation  imposed  be, as  is  alleged,  a  constitutional  one; 
if  Congress  have  no  will  but  to  obey,  and  if  to  disobey  be  t rea- 
son and  rebellion  against  the  constituted  authorities  ?  jOnder 
a  constitutional  obligation,  with  such  sanctions  to  it,  Con- 
gress, in  case,  the  President  and  Senate  should  enter  into  an 
alliance  for  war,  would  be  nothing  more  than  the  mere 
heralds  for  proclaiming  it.  In  fact,  it  had  beeii  said,  that 
they  must  obey  the  injunctions  of  a  treaty,  as  implicitly  as  a 
subordinate  officer  in  the  Executive  line  was  bound  to  obey 
the  Chief  Magistrate,  or  as  the  judges  are  bound  K>  decide 
according  to  the  laws." 

Yes,  sir;  and  this  is  the  same  argument  we  hear 
now.  The  treaty,  it  is  said,  is  the  supreme  law  of 
the  land,  and  weave  bound  to  obey  its  injunctions. 

Mr.  RHETT  interposed,  and  asked  Mr.  Ste- 
phens if  he  would  allow  him  to  ask  a  question  ? 
•  Mr.  STEPHENS  having  yielded  the  floor- 
Mr.  RHETT  inquired,  to  what  gentlemen  on 
this  floor  the  gentleman  was  talking? 

Mr.  STEPHENS.  Do  you  concur  in  my  argu- 
m  c  n  t  ? 

Mr.  RHETT.     In  every  word  of  it. 

Mr.  STEPHENS.  Very  well;  then  you  are 
not  one  of  those  to  whom  I  allude. 

Mr.  RHETT.  I  have  not  heard  a  single  gen- 
tleman on  either  side  of  the  House  controvert  it. 

Mr.  STEPHENS.  „The  gentleman  cannot  say 
as  much  for  his  President.  He  has  controverted 
it;  his  message  to  this  House  controverts  it.  And 
if  the  gentleman  had  been  a  regular  attendant  in 
his  seat,  he  would  have  heard  it  controverted  upon 
this  floor. 

Mr.  RHETT  was  understood  to  say,  that  so 
far  as  he  recollected,  he  did  not  understand  the 
President  as  contending  for  such  a  doctrine.  He 
thought  the  question  had  been  settled  that  the 
Plouse  had  the  power. 

Mr.  STEPHENS.  The  gentleman  is  so  seldom 
in  his  seat  that  he  probably  has  not  read  the  pa- 
pers which  the  President  has  sent  in.  There  is 
such  a  message.  I  will  not  take  tip  time  by  read- 
ing it  for  the  benefit  of  those  who  do  not  know 
what  it  contains.  I  am  gratified,  however,  to  hear 
the  gentle'man  from  South  Carolina  say  that  he 
concurs  with  me  as  to  the  rights  and  powers  of 
this  House;  and  I  wish  I  could  indulge  the  hope 
that  a  similar  sentiment  prevails  as  generally  as  he 
seems  to  think  it  does.  Nothing  but  a  conviction 
on  my  mind  that  it  does  not  could  have  induced 
me  to  consume  so  much  time  on  this  point.  I  feel 
no  less  reluctant  in  trespassing^  upon  the  time  of 
the  House  in  presenting  it,  than  I  do  ashamed  of 
the  degeneracy  of  the  times  that  requires  it.  A 
great  constitutional  principle  is  at  stnke.  I  see  one 
of  the  main  safeguards  of  public  liberty,  which 
has  been  committed  to  the  faithful  charge  and 
keeping  of  this  House,  about  to  be  abandoned 
and  surrendered  to  the  encroachments  of  power. 
But  I  am  determined  that  it  shall  not  be  done  by 
my  sanction,  directly  or  indirectly.  I  shall,  upon 
this  and  all  occasions  while  I  am  here,  defend  and 
maintain,  to  the  utmost  of  my  ability,  the  consti- 


tutional rights  of  this  House.  We  are  the  imme- 
diate representatives  of  the  people ;  and  in  this 
matter  I  am  for  the  people  and  their  rights,  against 
Executive  encroachments.  We  have  seen  enough 
of  these  encroachments  within  a  few  years  past  to 
alarm  every  well-wisher  to  the  country.  We  have 
seen  an. Executive,  in  open  disregard  of  the  Con- 
stitution,'and  in  palpable  violation  of  its  plain  let- 
ter, make  war  with  a  neighboring  country.  We 
have  seen  him  claiming  and  exercising  all  the  at- 
tributes and  prerogatives  of  an  absolute  sovereign 
over  conquered  provinces.  We  have  seen  him 
impose  duties,  establish  a  tariff,  collect  millions  of 
dollars,  and  appropriate  them  without  consulting 
Congress,  and  without  authority  of  law.  We 
have  seen  him  make  a  treaty,  by-which  we  are  to 
pay  millions  of  money  for  a  territory  which  is 
likely  to  embroil  the  country  in  a  fearful  civil  dis- 
cord; and  after  hiding  and  secreting  an  important 
paper  touching  the  construction  of  amendments 
made  by  the  Senate,  v/e  have  seen  him  proclaim 
this  treaty  as  the  supreme  law  of  the  land,  and  re- 
quire at  our  hands,  as  a  duty  which  we  are  bound 
to  perform,  to  make  the  necessary  appropriations, 
without  the  right  on  our  part  to  inquire  into  the 
propriety  or  expediency  of  the  measure. 

Sir,  as  one  of  the  representatives  of  the  freemen 
of  this  country,  I  dare  stand  up  in  this  Elall,  con- 
secrated to  the  rights  of  the  people,  and  raise  my 
voice  against  the  consummation  of  these  monstrous 
outrages.  And  as  a  shield  to  protect  me  in  the 
position  I  occupy,  against  all  assaults,  come  from 
what  quarter  they  may,  I  hold  up  the  resolution 
which  I  have  in  my  hand,  and  which  is  the  em- 
bodiment of  the  "principles  of  the  old  Republican 
party  in  1796,  as  to  the  obligation  imposed  by  a 
treaty  upon  the  action  of  this  House.  This  reso- 
lution passed  by  a  majority  of  fifty-four  to  thirty- 
seven !  For  it  Mr.  Madison  and  Gallatin  and 
Baldwin,  Livingston,  Giles,  and  all  the  Republi- 
cans voted.  I  ask  the  attention  of  the  committee 
to  its  language  and  the  principles  it  proclaims. 

Resolved,  That,  it  being  declared  by  the  second  section  of 
the  second  article  of  the  Constitution,  that  the  President 
shall  have  power,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  treaties,  provided  two-thirds  of  the  Sen- 
ators present  concur,  the  House  of  Representatives  do  not 
claim  any  agenty  in  making  treaties ;  but  that,  when  a  treaty 
stipulates  regulations  on  any  of  the  subjects  submitted  by 
the  Constitution  to  the  power  of  Congress,  it  must  depend 
for  its  execution,  as  to  such  stipulations,  en  alaw  or  laws  to 
be  passed  by  Congress;  and  it  is  the  constitutional  right  and 
duty  of  the  House  of  Representatives,  in' all  such  cases,  to 
deliberate  on  the  expediency  or  inexpediency  of  carrying 
such  treaty  into  effect,  and  to  determine  and  act  thereon  as, 
in  their  judgment,  .may  be  most  conducive  to  the  public 
good." 

These  are  the  principles  on  which  I  rely.  And 
in  pursuance  of  these  principles,.  I  this  day  claim, 
and  shall  exercise  the  constitutional  right,  as  I  feel 
it  to  be  my  duty  to  do,  to  inquire  into  the  expe- 
diency of  voting  the  appropriation  contained  in  this 
bill  to  carry  this  Mexican  treaty  into  effect. 

And  having  said  thus  much,  Mr.  Chairman, 
upon  the  subject  of  the  right,  I  shall  now  offer  some 
reasons  why  I  shall  exercise  this  right  by  voting 
against  this  appropriation. 

In  the  first  place  then,  sir,  I  am  opposed  to  the 
principles  and  policy  on  which  this  treaty  rests, 
and  of  which  it  is  an  acknowledged  result.  It  is  ' 
but  the  sequel  and  consummation  of  a  war  of  ag- 
gression and  conquest.  A  policy  so  utterly  destruc- 
tive to  all  the  principles  on  which  our  Government 
is  founded,  can  never  receive  my  sanction.  The 
first  great  duty  for  a  Representative  on  this  floor  is 
to  preserve  the  purity  and  integrity  of  the  Constitu- 
tion. Nothing  could  be  more  entirely  subversive 
of  the  whole  superstructure  of  this  Government 
than  the  establishment  of  the  principle  that  pro- 
voked this  war  and  directed  its  progress.  I  op- 
posed it  in  the  beginning,  and  I  shall  continue  to 
oppose  it  to  the  end.  It  lias  no  pretext  for  its  justi- 
fication, but  an  unholy  lust  of  dominion  and  extent 
of  empire.  It  has  no  warrant  in  the  Constitution. 
It  is  at  war  with  every  principle  on  which  the 
Government  was  founded.  Ours  is  a  Republic 
based  upon  the  great  truth,  that  every  nation  of 
people  have  a  right  to  govern  themselves  accord- 
ing to  their  own  free  will  and  choice.  With  this 
view  aur  fathers  claimed  the  right  of  self-govern- 
ment; they  asserted  that  right  in  the  establishment 
of  the  institutions  under  which  we  live;  and  these 
institutions  can  only  be  maintained  by  the  preserva- 
tion of  this  principle.  It  is  the  very  spirit  and  life  of 
the  whole  body  politic.  This  preservation  depends 
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as  much  upon  a  strict-  observance  of  it  in  all  our 
relations  with  other  nations,  as  it  does  on  a  rigid 
(adherence  to  the  same  in  all  our  domestic  policy. 
This  war  with  Mexico  may  be  considered  as  the 
commencement  of  a  new  era  in  the  history  of  this 
country.  The  reckless  and  ambitious  idea  of  con- 
quest was  never  before  entertained  by  American 
statesmen.  This  is  our  firs'tstep  in  that  fatal  course 
'that  proved  thedestructior.  and  overthrow  of  all  the 
great  Republics  that  have  gone  before  us:  and 
who  can  promise  himself  that  it  will  be  less  disas- 
trous to  us  in  its  tendencies  than  it  has  been  to 
■others  ?  Whenever  the  immutable  principles  of 
right  are  abandoned,  and  error,  however  specious, 
tempting,  and  fascinating  is  adopted  either  by  in- 
dividuals or  nations,  the  merited  chastisement  will 
an  due  season  inevitably  follow.  This  is  by  a  law 
as  fixed,  controlling,  and  inflexible  as  that  by 
which  effects  succeed  causes,  and  by  which  all 
things  material  about  us  and  around  us  are  held 
together  and  governed.  These  principles  were  well 
understood  by  the  wise  men  who  gave  us  the  form 
:of  government  which  we  possess,  and  under  which 
we  have  heretofore  been  so  prosperous  and  suc- 
cessful. They  lie  at  the  foundation  of  our  entire 
■system — they  form  more  than  the  corner-stone — 
the  whole  superstructure  in  solid  mass  rests  upon 
ihem;  and  if  they  be  removed  and  upturned.,  the 
Stateiy  edifice,  with  all  its  grandeur,  can  no  longer 
•stand — a  common  and  general  ruin  must  be  the 
inevitable  consequence. 

'Gentlemen  en  different  sides  of  this  House  speak 
■daily  almost  of  a  dissolution  of  the  Union  on  ques- 
tions growing  out  of  a  disposition  of  these  con- 
quests. Some  say  that  the  Union  cannot  survive 
the  passage  of  the  Wilmot  proviso.  On  the  other 
side,  we  heard  the  other  day  a  gentleman  from 
New  Hampshire  [Mr.  Wilson]  assert  that  he  was 
for  the  proviso,  if  the  Union  or  even  the  universe 
•should  thereby  be  dissolved.  Now,  for  my  own 
part,  I  think  there  is  a  much  greater  and  a  graver 
question  before  us  this  day,  than  that  of  either 
extending  or  prohibiting  the  institutions  of  the 
South,  in  California  and  New  Mexico.  It  is  the 
question  of  sanctioning  by  this  House  the  outrages 
and  aggressions  upon  the  Constitution  by  which 
the  acquisition  of  these  territories  is  to  be  consum- 
mated! Whence  do  you  derive  your  authority, 
■either  in  reason,  justice,  or  that  great  chart  which 
prescribes  the  rule  of  your  action  and  the  limita- 
tion of  your  powers  to  dismember  a  neighboring 
■republic,  despoil  her  of  extensive  provinces,  and 
oy  subjugation  to  compel  her  alien  and  an  un- 
willing people  to  yield  to  you  their  allegiance?  If 
this  principle  is  to  be  sanctioned,  and  this  policy 
is  to  be  adopted — if  this  first  step  in  a  new,  wild, 
and  lawless  career  of  aggression  is  to  be  followed 
fay  other  and  more -rapid  strides  in  the  same  fata! 
direction,  I  am  free,  frank,  and  bold  to  assert  here 
in  my  place  to  this  House,  and  to  the  whole 
American  people,  that  the  day  is  not  far  distant 
when  it  will  be  found  that  there  will  be  very  little 
^eft  in  this  Union — much  as  I  value  its  past,  and 
'appreciate  its  present,  and  hope  for.  its  future — 
which  will  be  worth  preserving.  The  safeguards 
thrown  around  our  institutions  by  the  Constitu- 
tion will  be  swept  away.  That  instrument  will 
be  defunct,  it  will  be  a  dead  letter.  It  may  pre- 
serve its  form  for  a  time;  and  the  Government,  as 
a  huge  inanimate  monster,  may  also  preserve  its 
form  for  a  time;  but  its  life,  its  spirit — its  soul,  that 
principle  that  looks  towards  and  longs  for  immor- 
tality— will  be  gone,  and  we  shall  become  as  loath- 
some as  creeping  vermin,  crawling  and  feeding  on 
its  dead  carcass  !  It  cannot  be  otherwise — the  truth 
is  beyond  nil  disguise.  We  should  not  deceive  our- 
selves: might,  as  we  have  heretofore  been  taught, 
does  not  constitute  right.  But  this  is  the  mon- 
strous doctrine  now  about  to  be  established.  There 
are  none  so  blind  as  not  to  see  it.  It  could  not 
«ven  escape  the  discernment  of  the  untutored  sav- 
age. For  my  country's  honor,  I  could  but  feel 
humiliated  in  reading  what  Captain  Johnson  in  his 
Journal  (Ex.  Doc.  41,  page  580)  records  of  a  con- 
versation between  an  Indian  chief  and  General 
Kearny,  on'his, march  to  California.     He  says: 

"Just  as  we  were  leaving  camp  to-day,  an  old  Apache 
chief  came  in,  and  harangued  the  General  thus:  '  Vou  have 
taken  Santa  E4i  let  us  go  on  and  take  Chihuahua  and  So- 
nora  ;  we  will  go  with  you  ;  you  light  for  the  soil,  we  fight 
for  plunder;  so  we  will  agree  perfectly.  Their  people  are 
bad  Christians;  let  us  give  them  a  good  thrashing,"  ttc. 
This  old  chief,  sir,  was  right.     He  who  makes 


war  upon  a  weak  neighbor  for  soil,  is  no  better 
than  he  who  fights  for  plunder. 

You  cannot  escape  this  issue  by  attempting  to 
draw  consolation  from  the  flattering  and  delusive 
cry  of  National  Glory.  National  glory  springs 
from  no  such  source.  It  is  no  foster-child  of  vio- 
lence, oppression,  and  wrong— df  robbery,  pillage, 
and  rapine.  Truth,  justice,  uprightness,  or  right- 
eousness (as  the  wise  man  says)  exalteth  a  nation, 
but  sin,  or  that  which  is  wrong,  is  a  reproach  to 
any  people.  The  glory  of  those  nations  which 
have  inscribed  their  names  amongst  the  first  on  the 
roll  of  fame  is  not  to  be  found  in  the  history  of 
their  conquests.  The  monuments  of  their  great- 
ness are  to  be  seen  in  the  productions  of  art,  the 
creations  ofgenius,  the  refinement  of  taste,  the  per- 
fection of  morals,  and  the  works  of  learning  and 
science.  You  perceive  it  in  their  paintings,  their 
sculpture,  their  architecture,  their  poetry,  their  ora- 
tory, and  their  philosophy.  But.  if  you  wish  to 
acquaint  yourself  with  lamentable  instances  of  na- 
tional disgraceand  degradation  incurred  by  iniquity 
and  crime,  you  have  but  to  open  the  annals  of  san- 
guinary wars  waged  from  motives  of  national  ag- 
grandizement and  personal  ambition.  Those  who 
glory  in  such  deeds  glory  in  their  own  shame.  The 
cry  of  Gold,  which  has  also  been  raised  for  the 
same  purpose,  is  equally  unavailing.  Mines  of 
great  richness  and  treasures  inexhaustible  in  Cali- 
fornia, it  is  said,  have  been  acquired  by  the  war, 
and  therefore  ail  is  right.  The  end  not  only  justi- 
fies but  sanctifies  the  means.  Of  all  the  appeals 
which  have  been  made  by  way  of  excuse  or  ex- 
tenuation of  the  course  of  the  Administration  upon 
this  subject,  this  to  me  appears  to  be  the  lowest, 
the  meanest,  the'  most  corrupting,  and  the  most 
despicable!  It  is  the  plea  of  the  cheat,  the  knave, 
the  thief,  the  highwayman,  the  brigand,  and  the 
lawless  of  every  grade  and  character!  The  man 
who  picks  your  pocket,  does  it  for  gold.  The  man 
who  demands  your  purse,  does  it  for  gold.  The 
man  who  basely  sells  himself  or  his  country,  does 
it  for  gold.  The  detested  pirate  who,  as  an  out- 
cast from  all  civil  society,  scours  the  seas  and 
makes  his  home  on  the  ocean  wave,  seising  and 
appropriating  by  violence  all  that  comes  within 
his  reach  and  power,  is  in  pursuit  of  the  same  sor- 
did object — gold.  And  where  is  the  difference  be- 
tween him  and  me,  and  him  and  you,  if  you  and  I 
should  prove  ourselves  to  be  so  lost  to  all  sense  of 
right  as  to  justify  wrong,  even  although  all  the  gold 
in  California, and  Peru  besides,  were  to  be  acquired 
thereby?  Sir,  if  I  believed  that  all  'the  extrava- 
gant stories  we  hear  of  the  mines  inCalifornia  were 
true,  which  I  do  not,  it  would  make  no  difference 
with  me.  If  her  soil  were  lined  with  gold,  if  it 
stood  out  in  solid  mountain  piles  as  high  as  her 
own  Sierra  Nevada,  I  should  spurn  the  degrading 
temptation. 

But  I  have  another  reason  for  voting  against 
carrying  this  treaty  into  effect.  What  I  have  said 
relates  exclusively  to  the  principle  of  conquest — 
the  policy  of  taking  by  force  that  which  belongs 
to  another:  apart  altogether  from  these  considera- 
tions, I  am,  and  always  have  been,  and  always 
shall  be,  utterly  opposed  to  the  acquisition  of  any 
additional  territory  to  this  Union,  by  purchase, 
treaty,  or  otherwise,  which  may  likely  disturb  the 
peace  and  quiet  of  the  country.  If,  therefore,  this 
treaty  had  not  been  the  extorted  concession,  as  it 
is,  of"  a  vanquished  party;  if  it  had  been  the  result 
of  friendly  negotiations  in  time  of  peace,  as  it  has 
not  been,  I  should  oppose  carrying  it  into  effect 
until  those  disturbing  questions  growing  out  of  it, 
Which  now  so  greatly  excite  and  agitate  the  public 
mind,  were  first  settled  and  adjusted.  lam  for  this 
Union  as  it  is,  if  it  can  be  preserved  and  maintained 
in  its  purity  and  integrity.  If  tiie  President  and 
Senate  should  be  so  unwise  as  to  enter  into  a 
treaty  surrendering  the  city  of  New  York  or  New 
Orleans,  or  interfering  with  any  of  the  rights  of  the 
States,  is  there  any  man  here  who  would  vote  to 
carry  it  into  effect?  Not  one,  I  suppose.  And 
why?  Because  it  would  endanger  the  Union. 
Well,  should  we  not  be  just  as  cautious  in  giving 
effect  to  any  other  treaty  which  may  be  fraught 
with  the  same  danger?  Before  the  treaty  defining 
our  northeastern  boundary  was  carried  into  effect, 
the  assent  of  Maine  was  first  obtained.  And  would 
it  not  be  wejl — would  it  not  be  wise — is  it  not  indis- 
pensable— is  it  not  a  duty  of  the  highest  order  we 
owe  to  the  country,  that  there  should  be  an  adjust- 


ment of  those  sectional  differences  growing  out  or 
any  treaty  of  this  kind,  before  it  is  carried  into 
effect?  Are  you  prepared  to  hazard  the  result? 
Why  not  first  see  whether  we  can  agree  upon  a 
disposition  of  these  Territories,  before  you  declare 
that  they  shall  be  part  and  parcel  of  this  country  ? 
To  you,  men  of  the  North,  1  speak  with  calmness,, 
but  fixed  determination — I  cannot  and  will  not 
vote  one  doliar  from  the  public  treasury  for  the 
acquisition  of  any  territory  from  which  my  sec- 
tion is  to  be  excluded;  nor  will  I  vote  one  dollar 
for  such  a  purpose,  until  I  know  what  is  to  be 
your  policy  upbn  this  subject.  I  do  not  intend  to 
enter  into  an  estimate  as  to  which  section  contrib- 
uted most  blood  in  this  war,  or  which  will  con- 
tribute most  of  the  money.  I  am  free  to  admit  that 
the  North  contributed  as  freely  and  largely  as  the 
South,  and  that  the  South  contributed  as  willingly 
arid  generously  as  the  North.  We,  being  nearer 
the  scene  of  action,  may  have  sent  a  larger  num- 
ber of  volunteers,  and  you  may  have  furnished  the 
larger  number  of  the  enlistments;  this,  1  believe, 
is  the  truth  of  the  case.  But  it  is  a  consideration 
of  too  paltry  a  character  to  make  prominent  in 
our  wranglings  here.  It  is  sufficient  that  both  sec- 
tions contributed  their  quota.  All  that  were  asked 
for  were  cheerfully  rendered,  and  thousands  more 
were  ready  to  go  if  a  call  had  been  made  for  then- 
services.  Those  who  did  go,  from  all  sections,  went 
under  a  common  flag;  they  went  as  Americans, 
brothers,  and  patriots,  prompted  by  a  nobler  and  a 
higher  motive,  I  doubt  not,  than  personal  cupidity 
or  that  auri  sacra  fames — that  raging,  consuming 
thirst  for  gold  that  is  now  excited  and  pandered  to. 
It  was  the  call  of  their  country,  and  they  obeyed 
it.  The  fires  of  war  had  been  kindled,  and  they  had 
to  be  extinguished.  With  these  views  and  feelings, 
men  of  all  parties  and  sections  promptly  and  cor- 
dially united.  I  am  not  one  of  those  who  en- 
tertain the  opinion  that  patriotism  in  this  country 
is  confined  to  any  locality.  It  is  a  plant  which, 
when  properly  cherished,  grows  as  indigenously 
and  as  luxuriantly  upon  the  granite  hills  of  New 
England,  as  it  does  in  the  broad  savannahs  of  the 
South,  and  the  ocean-like  prairies  of  the  West. 
And  in  our  army  in  Mexico  there  stood,  side  by 
side,  gallant-hearted  men  from  Pennsylvania,  New 
York,  the  old  Bay  State,  South  Carolina,  Georgia, 
Virginia,  Tennessee,  Kentucky,  Illinois,  Ohio,  and 
all  the  States.  The  blood  of  th^North  and  the 
South  commingled  in  the  valley  on.he  Rio  Grande, 
at  Monterey,  Buena  Vista,  Cerro  Gordo,  Chur- 
ubusco,  and  Chapultepec.  Gay  and  Hardin, 
McKee  and  Lincoln,  Yell  and  Hamer,  Butler  and 
Webster,  and  many  others,  if  not  so  distinguished, 
at  least  quite  us  patriotic,  from  the  two  great  sec- 
tions respectively,  sacrificed  their  lives  upon  the 
altar  of  their  common  country,  and  in  the  support 
of  a  common  cause.  There  was  with  them  no 
quarrels  and  divisions  upon  questions  of  North 
and  South,  free  States  and  slave  States,  as  we  find 
at  this  time  in  this  Hal!  and  throughout  the  coun- 
try; but  in  unity  and  harmony  they  stood  together 
and  fell  together,  just  as  the  fathers  of  many  of 
them  stood  and  fell  at  Trenton,  Brandywine, 
Eutaw,  and  Yorktown — Lundy's  Lane,  North 
Point,  and  New  Orleans;  and  just  as  I  would  re- 
joice to  see  the  members  of  this  House  to-day,  and 
at  all  times,  stand  up  and  act  togetherupon  all  great 
national  questions. 

But  to  you,  men  of  the  North,  I  again  say,  Do 
you  expect  us  of  the  South  to  contribute  both  our 
blood  and  our  money  for  the  acquisition  of  a  ter- 
ritory for  jrour  own  exclusive  enjoyment,  and  from 
which  we  are  to  be  prohibited? — a  country  hedged 
in  and  walled  high  with  prohibitions  and  restric- 
tions against  us;  with  free  and  open  ingress  to  you, 
with  your  property,  your  herds,  and  cattle,  but 
with  every  avenue,  gate,  and  entrance  to  us,  with 
our  men-servants  and  maid-servants,  bolted  and 
barred  and  guarded  with  the  flaming  sword  of  a 
legislative  act?  If  you  do,  I  tell  you,  in  frankness 
I  fear  you  hazard  too  much.  As  you  value  this 
Union,  you  had  better  pause  before  you  resolve  to 
put  this  to  the  test.  I  shall  not  undertake  to  say 
what  may  be  the  consequence.  I  shall  not  indulge 
in  the  language  of  threat  or  menace.  But  it  is  my 
duty  to  speak  to  you  in  words  of  soberness  and 
caution.  I  shall  not  even  venture  to  say  what 
course  the  South  ought  to  pursue  in  such  a  con- 
tingency: the  people  of  the  South  must  decide  that 
question  for  themselves  when  the  act  is  consum- 
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mated.  But  I  tell  you,  you  are  trifling  with  dan- 
gerous elements  when  you  presume  upon  their 
submission.  History,  as  well  as  philosophy, 
teaches  us  that  the  human  passions  often  present 
the  strangest  phenomena  that  have  ever  been 
brought  to  the  scrutiny  of  human  analysis.  Like 
the  air  we  breathe,  the  elastic  and  unseen  atmos- 
phere that  surrounds  us,  their  energy  and  potency 
are  not  to  be  judged  of  from  appearances  when  in  a 
state  of  comparative  quiet  and  stillness.  A  calm  is 
often  the  precurser  of  a  storm.  So  the  greatest 
revolutions  have  come  upon  mankind  when  least 
expected.  This  day  twelve  months  ago,  Louis 
Philippe  was  seated  upon  the  throne  of  France, 
-with  the  conscious  security  of  a  monarch  who  had 
but  to  exercise  the  legitimate  powers  of  a  sovereign 
to  claim  the  proper  obedience  of  his  subjects. 
France  was  undisturbed,  and  even  Paris  was  free 
from  any  unusual  excitement.  There  was  no  agi- 
tation of  the  public  mind.  Everything  was  as  still 
and  as  quiet  and  as  cheerful  as  the  heavens  of  a 
bright  May  morning;  and  yet,  before  one  short 
week  rolled  around,  this  strange  and  mysterious 
and  tremendous  element  of  the  human  passions 
had  been  aroused  to  action;  a  storm  of  popular 
feeling  raged,  with  sudden  and  terrific  violence,  in 
that  city,  and  before  its  force  and  fury  the  throne 
of  that  august  potentate,  and  one  of  the  strongest 
governments  of  Europe,  were'swept  away,  as  the 
sturdiest  sires  of  the  forest  and  the  firmest  habita- 
tions of  man  are  often  borne  upon  the  bosom  of  the 
tornado  when  the  genius  of  the  power  of  the  air 
displays  ii is  grandeur,  majesty,  and  terror.  Do 
not  deceive  yourselves  with  the  belief  that  the 
blood  of  the  Anglo-Saxon  race  this  side  of  the 
water  and  south  of  Mason  and  Dixon's  line  beats 
less  warmly  than  it  does  in  the  bosom  of  French- 
men, or  that  their  resentments  are  not  as  quick,  and 
their  passions  as  strong.  As  one  who  knows  that 
people  well,  and  whose  feelings  and  sympathies 
are  all  with  them,  1  tell  you  to  beware  how  you 
wantonly  excite  them;  you  may,  in  your  madness 
or  folly,  produce  a  whirlwind  which  neither  you 
nor  any  human  power  can  control.  If  you  are  de- 
termined, therefore,  to  ingraft  your  proviso  upon 
these  Territories,  1  invoke  you,  in  the  name  and 
behalf  of  our  common  country,  to  join  with  me  in 
the  rejection  of  this  apple  of  discord.' 

And  now,  you  men  of  the  South,  I  have  words 
to  say  to  you  Apon  this  subject — particularly  to 
you  who  have  utvored  this  acquisition  from  the 
beginning,  with  a  declared  determination  to  resist, 
if  the  Wilmot  proviso  should  be  finally  adopted. 
Do  you  prefer  to  hazard  the  consequences  of  a 
dissolution  to  the  enjoyment  of  the  advantages  qf 
the  Union  as  it  is?  Are  you  ready  to  vote  the 
money  of  your  constituents  to  pay  for  the  country 
before  their  right  of  participation  therein  is  first 
settled?  Are  you  determined  to  taste  the  "for- 
bidden fruit,"  let  the  consequences  be  what  they 
may?  When  a  distinguished  gentleman  of  South 
Carolina  [Mr.  Calhoun]  said,  two  years  ago  in  the 
Senate,  that  he  rooked  upon  Mexico  as  the  "  for- 
bidden fruit"  to  this  country,  I  thought  the  idea 
was  no  less  prophetic  than  sublime  and  true.  And 
yet,  with  this  expressed  conviction  on  his  mind, 
no  oite  can  imagine  my  surprise  in  hearing  him 
declare,  before  he  finished  his  speech,  tl\at  he  was 
nevertheless  in  favor  of  taking  a  biie.  This  seemed 
to  trie  to  be  worse  than  the  rash  act  of  our  mother 
Eve,  which  caused  the  fall  of  man,  and  brought 
upon  us  all  our  woes!  For  although  she  Had  been 
told  "  the  day  thou  eatest  thereof  thou  shalt  surely 
die,"  yet  no  one  can  believe  that  she  realized  the 
full  force  of  the  important  truth.  Are  you  deter- 
mined to  try  a  repetition  of  the  fearful  experiment? 
if  so,  the  responsibility  shall  be  yours.  And  I 
now  repeat  to  you  what  I  said  where  I  now  stand, 
two  years  ago:  1  very  much  fear  that  in  your 
."  eager  pursuit  after  the  unenviable  distinction  of 

*  dispoiling  a  neighboring  republic,  you  will  have 

*  the  still  less  enviable  glory  .of  looking  back  upon 
'  the  shattered  and  broken  fragments  of  your  own 
«  Confederacy."  I  look  upon  this  acquisition  as 
an  unclean  and  unholy  thing.  It  is  the  price  of 
blood,  which  1  have  no  disposition  to  touch  or 
handle  in  any  way.  But  if  it  is  to  be  had,  so  far 
as  the  rights  of  the  people  of  my  section  are  con- 
cerned, 1  do  not  intend  to  cheat,  or  be  cheated.  I 
am  for  open,  plain,  fair  dealing.  And  if  the  worst 
consequences  ensue,  be  the  responsibility  upon 
those  whose  policy  produced  them.    These  views 


I  submit  to  your  consideration.  Judge  ye  of  them 
wisely. 

But,  Mr.  Chairman,  there  is  still  another  reason, 
independent  of  all  these,  which  of  itself  would  con- 
trol me  in  voting  against  this  bill  at  this  time.  It 
arises  from  the  disclosures  drawn  from  the  Presi- 
dent the  other  day  in  relation  to  the  actual  condi- 
tion of  this  treaty.  No  man  can  look  into  the 
history  of  this  matter,  and  not  be  satisfied  that 
there  is  a  misunderstanding  between  this  Govern- 
ment and  Mexico  with  regard  to  it.  An  important 
paper,  under  the  name  and  style  of  a  protocol,  has 
lately  been  brought  to  light,  which  contains  the 
construction  put  upon  it  by  Mexico,  and  the  un- 
derstanding on  the.  part  of  that  Government  with 
which,  it  was  ratified.  That  paper  was  withheld 
by  the  Executive  from  the  Senate.  It  gave  solemn 
assurances,  under  the  hands  of  our  commissioners, 
as  to  what  was^the  meaning  and  intention  of  the 
Senate  in  certain  important  amendments  made  by 
them  to  the  original  treaty,  and  the  effect,  of  those 
amendments.  The  Senate  alone  had  the  power  to 
do  this.  Asthe  matter  now-stands,  it  appears  that 
we  reaily  have  no  perfect  treaty  with  Mexico.  I 
do  not  pretend  to  assert,  as  1  said  on  the  day  I 
submitted  this  matter  to  the  House,  that  the  pro- 
tocol invalidates  or  renders  the  treaty  entirely 
void;  but  I  do  maintain,  that  it  should  have  re- 
ceived the  sanction  of , the  Senate  before  any  one 
should  have  presumed  to  consider  the  treaty  as 
perfect  or  completely  ratified  by  the  properly  con- 
stituted authorities.  For  my  own  part,  I  do  not 
hesitate  to  give  it  as  my  opinion,  that  if  it  had 
been  submitted  to  them  their  concurrence  could 
never  have  been  obtained.  It  virtually  affirms 
that  the  amendments  made  by  them  were  matters 
of  form,  and  not  matters  of  substance.  This  I  am 
persuaded  they  were  not  prepared  to  assert.  For 
it  is  generally  understood  that  without  the  amend- 
ments the  treaty  could  never  have  passed  that 
body.  And  who  now,  with  a  knowledge  of  the 
whole  history  of  the  case,  can  doubt,  that  it  was  a 
full  belief,  amounting  almost,  if  not  quite  to  a  con- 
sciousness of  the  fact  that  such  would  be  the  re- 
sult, that  caused  the  President  to  withhold  the 
paper  and  suppress  the  information?  What  other 
motive  could  he  have  had  in  refusing  to  respond, 
to  the  call  of  this  House  last  year,  but  a  desire  to 
cover  up  and  conceal  this  protocol?  He  said  then 
that  it  was  incompatible  with  the  public  interest  to 
disclose  the  correspondence  with  our  commission- 
ers. But  we  now  have  all  the  papers  of  that  cor- 
respondence, and  I  should  like  for  some  friend  of 
the  President  to  point  out,  if  he  can,  anything  in 
any  of  them,  or  ail  of  them,  which  was  incompat- 
ible with  the  public  interest  to  disclose  at  that 
time,  but  this  protocol.  This  is  the  unfortunate 
darling — the  illegitimate  bantling  which  bethought 
compatibility  with  his  own  honor  required  him  to 
keep  from  the  knowledge' of  the  public.  This  is 
-the  most  natural  conclusion  to  which  the  mind  can 
come.  Else  why  was  it  suppressed? — why  was 
it  kept  back?  He  could  not  have  though-t  it  of  less 
importance  than  the  letter  of  the  commissioners 
announcing  their  arrival  in  Mexico,  and  yet  even 
that  was  sent  to  us  with  the  treaty.  Why  was 
there  a  studious  concealment  of  this  paper?  Sir, 
secrecy  is  always  a  badge  of  fraud,  as  well  as  a 
good  ground  for  suspicion  of  criminal  intent.  The 
shallow  pretext  and  miserable  subterfuge  resorted 
to  in  the  late  message  to  explain  this  matter,  will 
not  bear  investigation.  We  are  now  told  that  the 
p'aper  was  not  deemed  material — that  it  was  not 
considered  as  inconsistent  with  or  variant. from 
the  Senate's  amendments,  and  that,  according  to 
the  practice  of  the  Government,  it  has  not  been 
usual  to  publish  such  papers. 

NoWj  sir,  I  protest  against  the  correctness  of  all 
these  positions  and  assumptions.  The  practice  of 
this  Government,  I  undertake  to  say,  has  been  di- 
rectly the  reverse  of  that  stated.  When  was  such 
a  paper  ever  before  withheld?  I  might  even  ask, 
when  was  such  an  one  ever  before  made?  The 
nearest  approximation  to  it  that  I  am  aware  of, 
was  a  written  statement  made  by  Bonaparte  at  the 
time  of  the  ratification  of  the  Louisiana  treaty,  of 
his  understanding  of  the  effect  of  the  rejection  of  an 
article  in  the  original  treaty  by  the  American  Sen- 
ate. Mr.  Jefferson,  who  was  then  President,  did 
not  presume  to  judge  of  the  matter  himself,  or  to 
determine  whether  it  was  material  or  immaterial, 
but  sent  it  to  the  Senate  to  get  their  decision  upon 


the  subject.  The  practice  of  this  Government,  I 
venture  to  assert,  furnishes  no  case  to  sustain  this 
act  of  Mr.  Polk;  and  I  doubt  if  the  historyof 
the  world  can  furnish  many  of  greater  turpitude. 
There  is  one,  however,  too  analogous  not  to  be 
•mentioned — I  allude  to  the  secret  treaty  of  Dover, 
made  by  Charless  II.  of  England  with  Louis 
XIV.  of  France — that  for  treachery,  perfidy,  and 
infamy,  perhaps,  has  no  parallel.  It  was  not  per- 
mitted to  be  made  fully  known  even  to  all  the 
members  of  that  profligate  ministry,  the  initials  of 
whose  names  whenwombined  have  become  famous 
in  the  word  cabal.  Clifford  and  Arlington  signed 
it,,  and  therefore  were  privy  to  the  guilt  of  their 
master;  but  Buckingham,  Ashley,  and  Lauder- 
dale, corrupt  as  they  were,  were  kept  in  ignorance 
of  the  worst  parts  of  it.  This  is  a  precedent  which 
those  who  are  anxious  to  defend  this  shameful 
transaction  by  the  weight  of  authority  and  the  bad 
practice  of  Governments,  would  do  well  to  consult. 
And  perhaps  in  their  researches  they  may  observe 
a  striking  similarity  between  the  conduct  as  well 
as  character  of  our  present  Executive  and  one  of 
the  most  perfidious  of  England's  kings,  in-  more 
instances  than  one.  Duplicity,  hypocrisy,  and 
treachery  were  amongst  his  most  prominent  char- 
acteristics; and  his  whole  policy  seemed  singularly 
directed  to  the  inglorious  end  of  bringing  disgrace 
upon  himself,  and  ignominy  upon  his  administra- 
tion. 

To  dissemble,  to  deceive,  and  to  betray, -seems 
to  have  been  objects  which  he  as  assiduously  pur- 
sued in  almost  every  public  act  of  his  life,  as  if  he 
considered  them  worthy  of  the  highest  ambition. 
Whether  the  same  may  be  said  of  our  Executive, 
a  few  instances  and  facts  in  the  memory  of  all  wilt 
attest.  He  deceived  the  people  of  Pennsylvania 
in  obtaining  his  election.  He  deceived  the  54  40 
men,  by  pretending  to  be  for  the  whole  of  Oregon, 
while  he  was  secretly  negotiating  for  a  settlement 
upon  49.  During  the  agitation  of  the  public  mind 
on  that  question,  a  bill  was  introduced  in  this 
House  to  authorize  him  to  call  out  a  large  military 
force,  under  pretence  of  an  apprehension  of  a 
collision  with  England,  when  subsequent  events 
showed  that  its  real  object  was  to  make  war  us 
Mexico.*  He  asserted  to  the  world,  with  all  the 
boldness  of  one  supposing  that  the  people  would 
believe  he  was  telling  the  truth,  that  Texas  had 
extended  her  jurisdiction  to  the  Rio  Grande,  and 
that  she  had  been  annexed  to  this  Union,  with 
her  western  boundary  extending  from  the  mouth 
to  the  source  of  that  river,  notwithstanding,  in  his 
secret  instructions  to  Mr.  Slidell,  he  had  much 
more  distinctly  stated  that  Texas  had  never  ex- 
tended her  jurisdiction  over  any  part  of  New 
Mexico;  that  all  that  part  of  the  country  claimed 
by  Texas  had  been  in  possession  of  Mexico  for 
•two  hundred  years,  and  he  authorized  his  min- 
ister to  give  five  millions  for  its  cession.  He  de>- 
clared,  and  repeated  again  and  again,  that  the  war 
'was  commenced  by  Mexico,  when  the  fact  is  no- 
torious, that  he  provoked  it  himself.  This  great 
truth  was  asserted  by  this  House  at  the  last  se,s- 

*  "  It  [the  bill]  does  not  appear  to  have  been  prepared  for 
the  particular  emergency  with  Mexico,  but  rather  as  a  sott 
of  general  provision  '  foi  all  comers  ;'  for  it  is  declared,  on 
theface  of  the  bill  itself,  to  have  been  reported  by  Mr.  Har- 
alson, from  the  Committee  on  Military  AtJ'airs,  so  far  back 
as  the  27th  of  the  previous  January — a  time  when  'the  clear 
and  unquestionable  title  to  the  whole  of  the  Oregon  terri- 
tory' bloomed  in  all  its  freshness.  And  its  first  section  au- 
thorized the  President  'to  resist  any  attempt  which  may  be 
made  on  the  part  of  any  foreign  nation  to  exclusive  juris- 
diction over  any  part  of  the  territory  of  the  United  States, 
or  any  territory  in  dispute  between  the  United  States  and 
any  foreign  Government,  as  well  as  also  to  sustain  the  riahts 
of  the  United  States  to,  and  repel  invasion  upon,  the  said 
territory,'  Sic. 

"  In  fact  the  bill,  though  afterward  altered  and  made  ap- 
plicable to  Mexico  alone,  was  drawn  up  by  Mr.  Haralson, 
then  chairman  of  the  Military  Committee,  in  conjunction 
with  the  late  Colonel  Archibald  Yell,  wlfo  fell,  gallantry 
leading  his  regiment  to  the  charge,  at  fiuena  Vista;  and,  as 
originally  drawn,  was  intended  to  prepare  for  the  worst,  both 
as  respects  Great  Britain  and  Mexico.  The  number  of  troops 
was  left  blank,  and  was  subsequently  filled  up  with  the  num- 
ber of  fifty  thousand  ;  but  one  hundred  thousand  would  have 
been  proposed  if  thought  necessary.  A  comparison  of  dates 
will  show  that  the  bill"  was  reported  to  the  House  several 
months  before  the  receipt  of  the  news  from  General  Taylor's 
army  which  led  to  the  declaration  of  war.  On  the  receipt 
of  that  news,  the  Military  Committee  were  notified  to  attend 
at  their  room  in  the  Capitol  at  hnlf-past  8  o'clock  the  next 
morning,  which  was  Sunday.  They  then  acted  upon  the 
subject,  and  the  next  day,  on  receipt  of  the  President's  mes- 
sage, the  bill  was  passed." — See  Wheeler's  History  of  Cjn-' 
gress,  vol.  1,  pages  401  and  402. 
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sion.  And  though  some  gentlemen  seem  to  be  ex-, 
ceedingly  anxious  to  get  that  resolution  expunged 
from  your  records,  I  tell  them  their  labor  is  in 
vain.  There  it- will  continue  to  stand  forever  as 
the  greatest  moral  achievementever  before  made  by 
the  American  House  or"  Representatives..  He  said 
at  first  that  war  should  not  be  waged  for  conquest; 
and  now  that  its  full  history  is  disclosed,  it  appears 
that,  with  this  profession  upon  his  lips,  he  had  long 
before  made  arrangements  and  perfected  schemes 
for  the  permanent  possession  of  California.  He 
pretended  to  be  opposed  to  the  constitutionality  of 
the  Wilmot  proviso;  and  yet  he  signed  the  Oregon 
bill  that  contained  it.  The  reasons  given  in  his 
message  to  the  House  for  this  strange  act  of  du- 
plicity and  double-dealing  towards  his  own  section, 
were  no  less  extraordinary  than  fallacious.  The 
intimation  that  it  received  his  sanction,  because  it 
■came  within  the  principles  of  the  Missouri  com- 
promise line,  may  be  credited  by  those  who  are 
not  acquainted  with  the  facts  of  the  case.  -But  no 
man  could  be  credulous  enough  to  grant  him  the 
merit  of  sincerity  who  knows,  as  you  and  I  do, 
that  the  Missouri  compromise  principle  had  been 
expressly  rejected  from  that  bill  by  this  House. 
The  South  had  been  deceived,  and  a  false  pretext 
was  resorted  to,  to  quiet  their  apprehensions.  No 
man  can  judge  of  what  he  will  do  by  what  he  says. 
For  in  that  same  message  the  country  wa3  given 
to  understand  that  he  would  never  sanction  a  bill 
containing  the  proviso  applied  to  California  and 
New  Mexico;  and  yet  1  heard  the  gentleman 
from  Pennsylvania,  the  author  of  this  proviso, 
{Mr.  Wilmot,]  declare  in  that  area  theie,  in  my 
presence,  and  that  of  other  gentlemen,  when  the 
Oregon  bill  was  before  the  Senate  last  session,  and 
when  therewasdoubtentertained  whether  he  would 
sign  it,  if  passed,  that  he  had  had  an  interview  with 
the  President,  two  years  ago,  when  he  had  or  was 
about  offering  his  proviso  to  the  three-million  bill, 
and  that  this  same  President  had  urged  him  not 
Co  obstruct  that  measure  with  it,  but  to  bring  it  in 
as  a  separate  proposition,  and  it  would  not  be  un- 
popular even  in  Mississippi.  Whether  he  intended 
then  to  deceive  the  gentleman  from  Pennsylvania, 
or  whether  his  policy  towards  the  people  of  the 
South  on  this  subject  is  now  one  of  deception,  1 
shall  leave  for  those  to  determine  who  may  feel 
interested  in  such  a  speculation. 

It  affords  me  no  pleasure  to  speak  thus  of  the 
character  ~of  a  Chief  Magistrate;  nor  would  I 
willingly,  (as  was  intimated  the  other  day  on  the 
other  side  of  the  House,)  at  this  time,  give  any 
unnecessary  pang  to  the  dying  agonies  of  his  ad- 
ministration. It  dies  hard  enough,  I  have  no 
doubt.  And  if  I  have  heretofore,  or  now,  spoken 
in  terms  of  severity  towards  him  or  his  measures, 
it  has  been  from  no  motive  but  a  sense  of  duty. 
A  knave  is  a  knave  to  me,  in  every  state,  whether 
upon  a  pillory  or  near  a  throne.  And,  in  all  that 
I  have  said,  1  feel  conscious  of  no  cause  of  regret 
or  reproach  to  myself,  except  from  a  consideration 
of  the  degree  of  my  forbearance.  Sir,  it  would  re- 
quire a  master-hand  to  portray,  in  proper  colors, 
the  enormities  of  misrule  in  the  government  of  this 
country  for  the  last  four  years,  under  the  guidance 
and  control  of  his  mischievous  councils;  that  will 
be  the  heavy  task  of  the  historian,  when  he  comes 
hereafter  to  trace  their  effects  upon  our  future  pro- 
gress and  destiny. 

But  the  assumption  that  there  is  no  variance 
between  the  assurances  of  the  protocol  and  the 
intention  and  effect  of  the  Senate's  amendments,  is 
just  as  untenable  as  that  in  relation  to  the  practice 
of  the  Government.  Gentlemen  have  contended 
on  this  floor,  as  the  President  has  argued,  that 
there  is  no  inconsistency  and  no  difference  between 
them.  Upon  this  point  I, join  issue.  There  is,  in 
my  opinion,  an  essential' difference,  and  a  differ- 
ence out  of  which  a  serious  difficulty  will  almost 
certainly  arise.  And  when  I  make  a  point  I  do 
not  intend  that  it  shall  either  be  misunderstood  or 
evaded.  The  protocol,  amongst  other  things,  gives 
this  solemn  assurance:  that, 

"  Conformably  to  the  laws  of  the  United  States,  legitimate 
litlts  to  every  description  of  property,  personal  and  real 
existing  in  the  ceded  territories,  are  Those  which  were  legiti- 
mate titles  under  the  Mexican  law  in  California  and  Nr-w 
Mexico  up  to  the  13th  May,  1846,  and  in  Texas  up  to  the  2d 
March,  1838." 

This  assurance  amounts  to  nothing  short  of  a 
guarantee  on  the  part  of  the  United  States  that  all 
the  titles  and  grants  to  land  in  Texas,  which  were 


good  and  valid  according  to  the  laws  of  Mexico 
up  to  the  2d  March,  1836,  will  be  held  and  con- 
sidered valid  and  legitimate  by  our  courts.  This 
is  exactly  what  the  10th  article  of  the  original 
treaty  provided  for.  That  article,  we  all  know, 
was  unanimously  stricken  out  in  the  Senate.  The 
President  himself  advised  its  rejection.  That  arti- 
cle, as  it  originally  stood  before  it  was  stricken 
out, 'was  in  the  following  words: 

"All  grants  of  land  made  by  the  Mexican  Government",  or 
by  the  competent  authorities  in  territories  previously  apper- 
taining to  Mexico,  and  remaining  for  the  future  within'  the 
limits  of  the  United  States,  shall  be  respected  as  valid  to  the 
same  extent  that  the  same  grants  would  be  valid  if  the  said 
territories  had  remained  within  the  limits  of  Mexico.  But 
the  grantees  of  lands  in  Texas,  put  in  possession  thereof, 
who,  by  reason  of  the  circumstances  of  the  country  since 
.the  beginning  of  the  troubles  between  Texas  and  the  Mexi- 
can Government,  may  have  been  prevented  from  fulfilling 
all  the  conditions  of  their  grants,  shall  be  under  the  obliga- 
tion to  fulfill  the  said  conditions  within  the  periods  limited 
iatiie  same  respectively,  such  periods  to  be  now  counted 
from  the  date  of  the  exchange  of  ratification  of  this' treaty ; 
in  default  of  which,  the  said  grants  shall  not  be  obligatory 
upon  the  State  of  Texas  in  virtue  of  the  stipulations  con- 
tained in  this  article. 

"The  foregoing  stipulation  in  regard  to  grantees  of  land 
in  Texas  is  extended  to  all  grantees  of  land  in  the  territories 
aforesaid,  elsewhere  than  in  Texas,  put  in  possession  under 
such  grants  ;  and  in  default  of  the  fulfillment  of  the  condi- 
tions of  any  such  grant,  within  the  new  period,  which,  as  is 
above  stipulated,  begins  with  the' day  of  the  exchange  of 
ratifications  of  this  lieaty,  the  same  shall  be  null  and  void. 

"The  Mexican  Government  declares  that  no  grant  what- 
ever of  lands  in  Texas  has  been  made  since  the  second  day 
of  March,  one  thousand  eight  hundred  and  thirty-six,  and 
that  no  grant  whateverof  land  in- any  Of  the  territories  afore- 
said h^s  been  made  since  tiie  thirteenth  day  of  May,  one 
thousand  eight  hundred  and  forty -six." 

And,  notwithstanding  there  was  not  a  single 
Senator  who  voted  to  retain  it,  yet  these  commis 
sioners.  have  assured  the  Government  of  Mexico 
that  the  Senate  meant  nothing  by  its  rejection,  and 
that,  conformably  to  the  law  of  the  United  States, 
the  courts  here  will  hold  all  those  grants  and  titles 
to  land  in  Texas  to  be  good  and  valid,  as  well  with- 
out as  with  the  original  tenth  article  of  the  treaty. 

Mr.  PETT1T  was  understood  to  inquire  if  the 
gentleman  stated  that  the  protocol  affirmed  that  the 
titles  were  good  ? 

Mr.  STEPHENS.  Yes,  the  protocol  affirms 
that  all  those  titles  which  were  good  or  legitimate 
according  to  the  Mexican  law  on  the  2d  March, 
1836,  are  according  to  our  law  now  legitimate  or 
good. 

Mr.  PETTITsaid  he  understood  the  declaration 
of  the  protocol  to  be  merely  that  these  titles  retained 
all  their  legal  value  which  they  had  under  the 
Mexican  laws. 

Mr.  STEPHENS.  That  is  what  it  declares, 
and  that  is  what  the  original  tenth  article  intended 
to  secure,  but  what  the  American  Senate  utterly 
refused  to  stipulate  for.  Gentlemen  must  keep  in 
rnind  the  nature  and  character  of  that  class  of  titles 
here  alluded  to,  and  intended  to  be  embraced  by  the 
language  used.  They  are  known  as  the  empresano 
grants.  They  were  a  sort  of  conditional  grants 
issued  before  the  2d  March,  1836,  or  the  date  of 
the  Texas  revolution.  But  at  that  time  they  were, 
according  to  Mexican  law,  perfectly  good  and  valid 
upon  a  fulfillment  of  the  conditions  on  which  they 
were  made.  These  grants  covered  a  large  por- 
tion of  the  best  land  in  Texas.  But  since  the  rev- 
olution, Texas  has  disregarded  those  titles.  She 
virtually  abrogated  or  confiscated  them,  as  she  had 
a  right  to  do,  and  has  granted  them  to  her  own 
citizens.  But  who  now  will  assert  that  these  titles, 
according  to  our  law,  retain  all  the  legal  value 
which  they  had  on  the  2d  March,  1836,  according 
to  Mexican  law  ?  I  should  like  to  hear  from  the 
gentleman  from  Texas,  whether  his  Slate  is  pre- 
pared to  give  to  them  all  the  validity  or  legal  value 
which  they  had  on  the  2d  March,  1836? 

Mr.  KAUFMAN,  in  reply,  said  that  Texas 
never  confiscated  an  acre  of  tilled  land,  it  is  true 
that  the  erapresario  contracts  existing  at  thfe  decla- 
ration of  Texan  independence,  on  the  2d  of  March, 
1836,  were  suspended  by  Texas.  These  empresa- 
rio  contracts  have  been  denominated  titles — grants; 
but  they  were  neither  titles  nor  grants.  An  empre- 
sario  contract  was  nothing  more  than  a  specifica- 
tion of  certain  metes  and  bounds,  within  which  the 
empresario  was  authorized  to  introduce  settlers  or 
colonists;  and  for  every  hundred  colonists  intro- 
duced into  the  limits  prescribed  by  said  empresa- 
rio contract,  the  empresario  was  to  be  entitled  to 
five  leagues  of  land.  Each  family  settling  within 
said  contract  was  entitled  to  a  league  of  land.    The 


titles  to  the  settlers  for  these  lands,  and  to  the  em- 
presario for  his  premium  lands,  had  to  come  from 
the  Government  of  Mexico,  or  the  States  of  Mex- 
ico, with  the  consent  of  the  General  Government. 
The  land  within  the  limits  of  the  emnresario  con- 
tract remained  public  land,  belonging  to  the  Mex- 
ican Government,  except  so  far  as  it  was  titled  to 
the  settlers  and  to  the  emnresario,  as  he  proceeded 
in  the  introduction  of  settlers.  "The  further  colo- 
nization of  these  empresario  contracts  was  merely 
suspended  by  Texas.  All  legal  titles  issued  by 
Coahuila  and  Texas,  or  by  Mexico,  previous  to 
the  Texan  revolution,  have  been  uniformly  re- 
spected by  Texas.  The  protocol  only  speaks  of 
grants  or  titles,  and  cannot  have  any  bearing  upon 
these  empresario  contracts.  The  law  of  Texas 
suspended  the  empresario  contracts  of  citizens,  as 
well  as  of  foreigners. 

Mr.  STEPHENS.  The  gentleman  may  call 
these  grants  contracts;  but  that  is  immaterial,  as 
we  know  full  well  that  all  grants  are  contracts;  the 
name  does  not  change  the  thing;  they  were  ti'les 
known  to  the  law,  and  legitimate  tit'ies  of  value 
under  the  law  on  the  2d  March,  1836;  and  .call 
them  titles,  grants,  or  contracts,  or  whatever  other 
name  you  may,  they  were  rendered  useless,  worth- 
less, and  void  by  Texas.  You  may  call  it  sus- 
pended, confiscated,  abrogated,  or  nullified.  And 
as  to  whether  the  protocol,  in  using  the  words 
grants  and  titles,  did  or  did  not  intend  to  have  any 
bearing  upon  this  particular  class  of  contracts  or 
grants,  that  can  be  easily  determined  by  a  reference 
to  the  papers.  The  tenth  article  of  the.  original 
treaty  before  alluded  to  contained  this  stipulation. 

But  the  grantees  of  lands  in  Texas,  put  in  pos- 
session thereof,  who,  by  reason  of  the  circum- 
stances of  the  country  since  the  beginning  of  the 
troubles  between  Texas  and  tiie  Mexican  Govern- 
ment, may  have  been  prevented  from  fulfilling  all 
the  conditions  of  their  grants,  shall  be  under  the 
obligation  to  fulfill  the  said  conditions  within  the 
periods  limited  in  the  same,  respectively.  From 
this  it  is  evident  the  tenth  article  had  special  refer- 
ence to  that  class  of  titles.  Mr.  Buchanan  must 
have  so  understood  it;  for,  in  speaking  of  this  tenth 
article,  he  says: 

"  To  resuscitate  such  grants,  and  to  allow  the  grantees 
the  same  period  after  the  exchange  of  the  ratifications  of  this 
treaty,  to  which  they  were  originally  entitled,  for  the  pur- 
pose of  performing  the  conditions  on  whjjli  these  grants  had 
been  made,  even  if  this  could  be  accoinfwshed  by  ihe  power 
of  the  Government  of  the  United  States,  would  work  mani- 
fold injustice. 

"These  Mexican  grants,  it. is  understood,  cover  nearly 
the  whole  seacoast  and  a  large  portion  of  the  interior  of 
Texas.  They  embrace  thriving  villages,  and  a  number  of 
cultivated  farms,  the  proprietors  of  which  have  acquired 
them  honestly  by  purchase  from  the  State  of  Texas.  These 
proprietors  are  now  dwelling  in  peace  and  security.  To 
revive  dead  titles,  and  sufi'er  the  inhabitants  of  Texas  to  be. 
ejected  under  them  from  ihtir  possessions,  would  be  an  act 
of  flagrant  injustice,  if  not  wanton  cruelty.  Fortunately, 
this  Government  possesses  no  power  to  adopt  such  a  pro- 
ceeding." 

It  will  be  perceived  that  he  does  not  call  them 
contracts  either,  or  suspended  contracts;  but  he 
speaks  of  them  as  grants  and  titles,  dead  under  the 
laws  of  Texas,  which  it  is  not  in  the  power  of  this 
Government  to  resuscitate. 

And  now  the  language  of  the  protocol,  in  refer- 
ence to  the  original  tenth  article,  is  in  these  words: 

"2d.  The  American  Government,  by  .suppressing  the  tenth 
article  of  the  treaty  of  Guadalupe,  did  not  in  any  way  intend 
to  annul  the  grants  of  lands  made  by  Mexico,  in  the  ceded 
Territories.  These  grants,  notwithstanding  the  suppression 
of  the  article  of  the^treaiy,  preserve  the  legal  value  which 
they  may  possess,  and  the  grantees  may  cause  their  legit- 
imate titles  to  be  acknowledged  before  the  American  tri- 
bunals. 

"  Conformably  to  the  law  of  the  United  States,  legitimate 
titles  to  every  description  of  property,  personal  and  real,  ex- 
isting in  the  ceded  Territories,  are  those  which  were  legit- 
imate titles,  under  the  Mexican  law,  in  Calilbrnia  and  New 
Mexico,  up  to  the  13th  May,  1846,  and  in  Texas  up  to  the 
2d  March,  183.6." 

From  this  no  man,  it  seems  to  me,  can  doubt 
that  the  assurance  of  this  protocol  does  apply  to 
and  embrace  these  conditional  grants,  and  that  it 
does  virtually  reinstate  the  original  10th  article  of 
the  treaty.  It  is  useless  for  the  President  to  say, 
as  he  does  in  his  message,  that  the  language  of 
the  protocol  in  this  particular  "  is,  simply,  that 
'the  nullification  of  this  article  was  not  intended 
'to  destroy  valid  legitimate  titles  to  land,  which 
'  existed  and  were  in  full  force  independently  of 
'the  provisions  and  without  the  aid  of  this  arti- 
'  cle.  Notwithstanding  it  has  been  expunged  from 
'the  treaty,  these  grants  were  to  'preserve  the 
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*  legal  value  which  they  may  possess.'  "  The 
protocol  affirms,  in  effect,  what  shall  be  legitimate 
titles.  It  asserts  that  those  titles  in  Texas  which 
were  legitimate  on  the  2d  March,  1836,  v/ill  be  held 
to  be  legitimate  by  our  law,  though  they  be  now 
dead  by  the  law  of  Texas.  You  cannot  escape 
from  this  point  by  any  art  of  reason  or  mystification 
of  argument;  neither  can  there  be  any  doubt  that 
Mexico  so  understands  it.  I  have  not  alluded  to 
other  palpable  differences  between  the  protocol 
and  the  amended  treaty, for  my  time  will  not  allow 
me.  I  have  alluded  to  the  one  out  of  which  a  con- 
troversy will  most  probably  arise.  I  have  done 
this  to  show  the  actual  condition  of  our  relations 
with  Mexico.  Before  we  go  further,  would  it  not 
be  better  for  the  regularly  constituted  authorities 
of  the  two  countries  to  take  a  review  of  the  matter, 
and  come  to  a  perfect  agreement  upon  the  subject, 
about  which  there  can  afterwards  be  no  grounds  of 
cavil  or  complaint?  The  dealings  of  nations  with 
each  other,  like  the  dealings  of  individuals,  should 
be  clear  and  distinct.  If  you,  by  an  agent,  had 
made  a  contract  with  another,  and,  before  the  time 
of  the  fulfillment  of  it  on  your  part,  you  became 
apprised  of  the  fact,  that,  without  your  authority, 
knowledge,  or  consent,  y  our  agent  had  transcended 
his  powers,  and  had  attached  conditions  that  yon 
had  expressl)'-  refused,  would  you  not  instantly 
demand  an  investigation,  and  have  the  matter  set- 
tled before  proceeding  any  further  with  the  busi- 
ness? If  such  course  would  be  proper  in  our  pri- 
vate affairs,  why  is  it  not  equally  so  when  the 
public  interest  is  concerned?  F>o  you  intend  to 
rely  upon  the  treaty,  as  amended  by  the  Senate, 
and  pay  no  attention  to  the  explanations,  assu- 
rances, and  guarantees  of  the  protocol,  and  without 
giving  any  notice  to  Mexico  of  the  construction' 
you  place  upon  the  treaty?  This  is  evidently  the 
policy  adopted  by  Mr.  Polk.  But  to  me  it  looks 
very  much  like  the  policy  of  the  cheat  and  the 
swindler.  He  cheated  his  own  country  in  the  be- 
ginning, and  now  he  intends,  even  after  robbing 
them,  to  cheat  the  Mexicans  in  the  end.  My  time 
•will  not  allow  me  to  say  more  upon  this  point;  and 
I  submit  it  without  further  remark  to  the  consider- 
ation of  the  committee. 

And  now,  Mr.  Chairman,  1  have  shown,  I  think, 
that  we  have  the  constitutional  right  without  doubt 
to  reject  this  apnropriation,  if  we  do  not  approve  of 
the  expediency  Wthe  treaty,  I  have  shown  that  the 
treaty  is  nothing  but  the  result  and  consummation 
of  a  policy  of  conquest,  which  is  utterly  opposed  to 
the  principles  of  our  Government,  and  which,  if 
pursued,  will  lead  to  its  inevitable  destruction;  and 
that,  therefore,  in  my  opinion,  we  should  exercise 
our  constitutional  right  in  preventing  it.  from  being 
carried  into  effect.  I  have  also  attempted  to  show 
the  great  danger  and  impolicy  of  acquiring  any 
more  territory,  in  any  way,  unless  all  questions 
growing  out  of  it  tending  to  disturb  the  peace  and 
harmony  of  the  Union,  as  this  acquisition  does, 
should  be  first  settled;  and  therefore  this  appro- 
priation, for  that  reason,  apart  from  all  others, 
ought  not  to  be  made,  until  we  can  see  whether 
those  disturbing  questions  can  be  peacefully  ad- 
justed. 

1  have,  in  addition,  and  still  further,  I  trust, 
shown,  that  there  is  a  clear  misunderstanding  be- 
tween the  parties  to  this  treaty,  touching  the  con- 
struction placed  upon  important  parts  of  it  by  them, 
respectively;  and  that  therefore,  for  this  reason,  if 
no  other,  all  action  on  our  part  to  carry  it  into 
effect  should  at  least  be  postponed  until  there  is, 
by  mutual  agreement,  a  distinct  acknowledgment 
of  the  full  meaning  and  import  by  which  each,  in 
good  faith,  is  to  be  considered  as  bound. 

And  having  submitted  those  views  which  influ- 
ence me  in  voting  against  this  bill,  I  wish  to  say 
but  a  few  words  in  conclusion. 

I  know  there  are  many  gentlemen  in  this  House 
who  concur  with  me  in  most  if  not  all  of  what  I 
have  said,  who  nevertheless  intend  to  vote  for  the 
bill  because  they  consider  it  but  an  act  of  justice, 
they  say,  to  Mexico— that  the  war  was  ended  by 
the  treaty  which  they  were  induced  to  make  in 
consideration  and  expectation  of  thia  money — that 
they  are  in  need  of  it — that  our  people  have  already 
got  possession  of  California,  and  that  it  would  be 
impossible  to  restore  that  country  back  as  it  was 
at  the  date  of  the  treaty.  To  those  gentlemen  I 
wish  barely  to  say,  that  my  objections  are  not  to 
the  amount  of  money  involved  in  this  case;  they 


arise,  as  you  perceive,  altogether  from  other  con- 
siderations. To  preserve  the  national  faith  beyond 
all  imputation  or  reproach,  as  I  shall  ever  be  as 
ready  as  any  one-to  do,  I  am  willing  to  vote  for  a 
bill  appropriating  the  money  which  shall  at  the 
same  time  disaffirm  the  treaty.  So  far  as  the 
money  is  concerned,  I  believe  it  would  be  good 
policy  to-day  to  give  Mexico  not  only  the  twelve 
millions  yet  to  be  paid  her,  but  as  many  more  mil- 
lions, if  we  could  thereby  get  rid  of  the  effects  and 
consequences  of  carrying  this  treaty  into  effect.  I 
would  also  be- willing  to  pay  all  >our  own  citizens 
the  full  amount  of  their  just  claims  against  Mexico 
which  have  been  assumed  hy  this  Government. 
But  all  this  I  should  do  ex  gratia,  and  not  ex  debilo 
jusiicia.  I  should  do  it  as  a  matter  of  favor,  and 
not  as  a  matter  of  right  or  duty.  I  should  do  it 
from  no  other  considerations  than  those  of  gener- 
osity, liberality,  and  magnanimity. 


THE  SLAVERY  QUESTION. 


SPEECH  OF  MR.  SAMUEL  A.  BRIDGES, 

OF    PENNSYLVANIA, 

In  the  House  of  Representatives, 

February  17,  1849, 

In  Committee  of  the  Whole  on  the  state  of  the 

Union,  upon  the  bill  to  provide  for  carrying  into 

effect  the  late  Treaty  with  Mexico. 

Mr.  BRIDGES  said: 

Mr.  Chairman:  I  had  not  intended  to  address 
the  committee  at  this  time  upon  what  seems  to  be 
the  great  topic  of  the  day,  but  to  embrace  an 
opportunity  when  the  "bill  to  establish  u  gov- 
ernment in  Upper  California/'  which  has  been 
reported  by  the  chairman  of  the  Committee  on 
Territories,  should  be  before  this  committee  for 
consideration,  to  express  my  views  upon  it.  That 
time  I  thought  would  be  peculiarly  fitting  for  the 
purpose,  inasmuch  as  the  twelfth  section  of  the 
bill  involves  a  principle  which  to  me  is  objection- 
able, not  on  account  of  the  great  object  intended 
to  be  accomplished  by  it,  but  because  I  believe, 
that  at  this  time  it  is  impolitic  and  inexpedient  to 
attempt  to  enforce  it.  Having  uniformly  taken  a 
position  against  it  since  I  have  been  a  member  of 
this  House,  I  think  it  obligatory  upon  myself,  and 
a  duty  which  I  owe  to  my  constituents,  to  explain 
the  reasons  which  have  prompted  me  to  take  that 
position,  and  I  propose  to  do  so  at  this  time.  The 
section  of  the  bill  to  which  I  have  alluded  reads 
as  follows: 

"  That  the  inhabitants  of  said  Territory  shall  be  entitled 
to  enjoy  all  and  singular  the  rights,  privileges,  and  advan- 
tages granted  and  secured  to  the  people  of  the  Territory  of 
the  United  States  northwest "of  the  river  Ohio,  by  the  article 
of  compact  contained  in  the  ordinance  for  the  government 
of  said  territory,  on  the  thirteenth  day  of  July,  seventeen 
hundred  and  eighty-seven,  and  shall  be  subject  to  all  the 
conditions,  restrictions,  and  proliibitions  in  said  articles  of 
compact  imposed  upon  the  people  of  said  Territory." 

Thtft  portion  of  the  ordinance  of  1787,  referred 
to  in  this  section,  is  to  be  found  in  the  sixth  article, 
and  reads  as  follows: 

"  There  shall  be  neither  slavery  nor  involuntary  servitude 
in  the  said  territory,  otherwise  than  in  the  punishment  of 
crimes  whereof  the  party  shall  have  been  duly  convicted: 
Provided,  always,  That  any  person  escaping  into  the  same, 
from  whom  labor  or  service  is  lawfully  claimed  in  any  one 
of  the  original  States,  such  fugitive  may  he  lawfully  re- 
claimed, and  conveyed  to  the  person  claiming  his  or  her  labor 
or  service  as  aforesaid." 

This,  then,  directly  brings  up  the  question, 
whether  Congress  has  the  power  to  extend  this 
restriction  to  any  territory  belonging  to  the  United 
States?  For  my  own  part,  I  have  never  for  a 
moment  doubted  the  full  and  complete  power  of 
Congress  to  do  it,  whenever  it  thought  proper; 
and  the  more  1  examine  the  subject,  the  more  I 
am  confirmed  in  my  opinion.  It  must.be  noticed 
that  the  ordinance  from  which  the  extract  is  taken, 
was  passed  the  13th  of  July,  1787:  but  the  Con- 
stitution, which  seems  to  clothe  Congress  with  the 
power,  was  not  passed  until  the  17th  of  September 
of  the  some  year.  It  appears  to  me,  therefore, 
that  if  the  Congress  which  passed  the  ordinance 
had  transcended  its  authority,  the  framers  of  the 
Constitution,  adopted  subsequently,  would  have 
made  some  provision  against  a  similar  occur- 
rence. But  inasmuch  as  it  is  silent  upon  the  sub- 
ject, I  take  it  for  granted  that  the  Convention 
which  framed  it,  by  its  most  deliberate  act,  ratified 


the  ordinance,  and  fally  acknowledged  the  power 
of  Congress  to  pass  it;  and  I  have  no  doubt  but 
that  it  was  so  understood  at  the  time.  But  whether 
such  was  the  understanding  or  not,  is  of  no  im- 
portance; for  the  Constitution  is,  in  my  opinion, 
clear  and  strong;  and  that  part  of  it  under  which 
it  is  claimed  that  Congress  derives  its  power  to 
prohibit,  slavery  in  the  Territories,  is  contained  in 
the  second  clause  of  the  third  section  of  the  fourth 
article,  and  reads  as  follows: 

"The  Congress  shall  have  power  to  dispose  of,  and  make 
all  needful  rules  and  regulations  respecting,  the  territory  or 
other  property  belonging  to  the  United  States." 

The  debate  upon  this  clause,  at  the  ia3t  session-, 
took  a  very  wide  range,  and  different  constructions 
were  put  upon  it.  The  North  contended  that  is 
was  too  clear  and  plain  in  its  language  to  admit  of 
a  doubt  but  that  Congress  had  the  power  to  pro- 
hibit slavery  in  any  territory  belonging  to  the 
United  States;  that  it  implied  obedience  and  the 
exercise  of  power  to  command  it;  and  that  rules 
and  regulations  could  only  be  passed  for  the  gov- 
ernment of  the  people  who  inhabited  such  terri- 
tory. In  this  I  think  the  North  was  Fight.  Ore 
the  part  of  the  South  it  was  contended,  that  under 
this  clause,  Congress  only  had  the  power  to  adopt 
term 3  and  pass  laws  for  the  sale  and  disposition 
of  the  land  itself.  But  from  a  careful  examination 
of  it,  and  a  comparison  of  its  language  with  other 
parts  of  the  Constitution,  lam  constrained  to  be- 
lieve that  the  South  was  in  error. 

In  the  same  debate,  the  ordinance  of  1787  re- 
ceived different  constructions.  On  the  part  of  the 
North,  it  was  contended  by  some,  that  as  it  was 
passed  for,  and  embraced  all  the  territory  north- 
west of  the  river  Ohio,  its  provisions  were,  by 
implication,  extended  over  the  Oregon  territory. 
The  South  contended  that  such  was  not  the  case,, 
but  that  they  were  confined  strictly  to  our  north- 
western territory  as  it  then  existed,  and  had  no* 
reference  whatever  to  territory  acquired  at  a  sub- 
sequent period.  In  these  two  positions,  I  think 
the  North  was  wrong  and  the  South  right. 

Another  doctrine,  advanced  by  some  individuals 
from  the  South,  I  could  not  approve.  They  con- 
tended that  the  States  of  the  Union  could  severally 
exercise  a  sort  of  jurisdiction  or  sovereignty  over 
territory  belonging  to  us,  so  far  as  to  protect  their 
respective  citizens  who  might  emigrate  thither,  in 
theenjoyment  of  certain  privileges  and  immunities, 
and  to  govern  them  with  their  own  laws,  which 
each  citizen  would  be  supposed  virtually  to  carry 
with  him.  But,  in  mv  opinion,  such  a  state  of 
things  could  never  exist.  It  would  produce  ajar- 
ring  and  a  discord  which  would  prove  fatal  to  the 
existence  of  a  community  in  such  territory.  For 
thirty  citizens,  one  from  each  of  the  thirty  States- 
in  the  Union,  living  together  in  the  same  territory, 
to  be  governed  by  thirty  different  codes  of  law, 
would  be  what  no  human  being  ever  saw,  and 
what  could  never  be.  And  for  any  State  to  attempt 
to  exercise  such  an  authority,  would  be  nothing 
less  thali  an  encroachment  upon  the  rights  of  al£ 
the  States  collectively,  secured  to  them  by  the  Con- 
stitution. It  would,  in  my  opinion,  be  carrying 
the  doctrine  of  State  rights  to  a  dangerous  extreme. 
Such  a  sentiment,  I  apprehend,  could  find  favor 
with  but  few,  not  being  founded  in  reason  or  jus- 
tice. 

In  the  same  debate,  other  positions  were  assumed 
which  I  did  not  approve.  It  was  contended  by 
some,  on  the  part  of  the  North,  that  there  must  be 
legislation  upon  the  principle  contained  in  the 
ordinance  of  1787,  and  that  its  provisions  must,  at 
all  events,  be  extended  to  the  Oregon  Territory. 
It  was  what  they  wanted,  and  what  they  would 
have.  On  the  part  of  the  South,  it  was  by  some 
as  zealously  contended  that  an  organic  law  estab- 
lishing a  territorial  government  there  should  be 
passed,  authorizing  the  existence  of  slavery.  In 
this,  sir,  they  were  both  in  error.  1  thought  so  then, 
and  1  think  so  still,  and  my  reasons  for  so  thinking 
I  will  proceed  now  to  state. 

And  first,  sir,  I  will  say,  that  before  I  took  my 
seat  in  this  House,  I  was  under  the  impression  that 
the  question  of  slavery  was  one  that  should  never 
be  discussed  here;  that  members  were  never  sent 
here  for  that  purpose,  but  that  business  more  con- 
ducive to  the  public  good,  and  more  promotive  of 
the  public  interests,  should  at  all  times  receive 
their  attention;  that  the  people  did  not  send  mem- 
bers here  to  spend  a  very  great  portion  of  their 
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time  in  discussing  the  great  Wilmot  (not  proviso, 
but)  agitator.  I  say  agitator,  sir,  because  it  has 
done  more  to  disturb  the  peace  and  harmony  of 
the  nation,  to  produce  domestic  discord,  and  create 
sectional  jealousies,  than  any  other  subject  that  has 
ever  been  before  an  American  Congress,  save  its 
'legitimate  parent,' Abolitionism.  And,  sir,  permit 
me  to  say  here,  that  I  do  not  envy  the  author  of 
this  agitation  the  ephemeral  distinction  which  he 
may  suppose  he  has  gained  by  its  introduction 
into  this  House.  No,  sir.  When  I  look  around 
me  and  see  this  great  nation  convulsed  from  its 
centre  to  its  circumference,  the  .great  ligaments 
which  bind  the  Union  together  about  to  be  rent 
asunder,  and  my  country,  as  it  were,  about  to  bleed 
at  every  pore,  I  envy  him  not  the  honor — an  honor 
which  is  destined,  eje  long,  to  be  turned  into  dis- 
honor, for  the  time  is  not  far  distant  when  a  rebuke  of 
the  people  will  be  severely  felt.  I  would  rather,  sir, 
sit  here  wrapt  in  silence  for  ages,  than  to  introduce 
such  a  firebrand  into  this  House — a  firebrand  that 
has  consumed  more  of  the  public  time  and  money 
than  anything  else  that  has  engaged  the  attention 
of  this  House  since  I  have  been  a  member;  for,  sir, 
there  are  gentlemen  upon  this  floor,  whose  whole 
existence  seems  to  depend  upon  the  question  of 
slavery.  .  They  speak  about  it  by  day,  and  dream 
about  it  by  night;  and  every'  occasion,  whether 
proper  or  improper,  seems  to  be  seized  upon  to  in- 
troduce it  here.  Why,  sir,  it  is  fresh  in  the  recol- 
lection of  us  all,  that  at  the  last  session,  the  honor- 
able gentleman  from  Massachusetts  [Mr.  Palfrey] 
rose  to  a  privileged  question,  and  offered  a  preamble 
and  resolution,  the  substance  of  which  was,  that  it 
had  been  "  represented  to  members  of  this  House 
'  that  a  lawless  mob  had  assembled  within  the  Dis- 
'  trict  of  Columbia,  and  had  menaced  individuals  of 
'  this  body,"  and  moved  for  the  appointment  of  a 
committee  to  investigate  the  matter,  with  power  to 
send  for  persons  and  papers.  A  kindred  spirit 
simultaneously  made  a  similar  move  in  the  other 
wing  of  the  Capitol;  the  consequence  of  which 
was,  that  both  Houses  spent  considerable  time  in 
discussing  the  matter,  wl)ich  might  have  been 
profitably  employed  in  attending  to  business  of 
more  importance  to  the  nation.  And,  sir,  what 
was  the  result  of  the  discussion  ?  Why,  it  simply 
brought  to  light  the  fact,  that  if  the  honorable  mem- 
ber from  Ohio  [Mr.  Giddings] — who  was  the  per- 
son alluded  to  as  having- been  menaced— had  been 
menaced  at  all,  it  was  while  he  was  extending  his 
sympathetic  aid  to  certain  individuals  who  were 
then  imprisoned  in  the  jail  for  violating  the  laws 
of  the  District,  in  aiding  the  escape  of  sixty  or" 
seventy  slaves.  It  was  there,  in  the  prison,  and  not 
while  he  was  in  the  discharge  of  his  official  duties, 
that  the  fancied  and  reported  menace  was  made. 
And  yet,  sir,  the  occasion  was  seized  upon  with 
all  the  avidity  imaginable,  as  one  well  calculated 
to  create  popular  excitement,  and  fan  the  flames 
of  hostility  to  the  South.  But  in  this  the  actors  in 
the  farce  were  disappointed,  for  it  failed  to  accom- 
plish the  end  intended.  Not  only  on  this  occasion 
was  the  abolition  hand  most  conspicuously  dis- 
played, but  I  shall  refer  tb  others  before  I  con- 
clude of  a  similar  character,  and  productive  of  as 
little  good  to  the  nation. 

Another  reason,  sir,  why  I  thought  the  North 
and  South  erred  was,  that  it  was  both  unnecessary 
and  inexpedient  to  legislate  at  all  upon  the  subject 
of  slavery.  It  is  admitted,  I  believe,  by  all,  that 
an  organic  law  which  Congress  might  pass,  estab- 
lishing a  territorial  government,  could  only  continue 
in  force  during  the  existence  of  the  Territory;  and 
that  as  soon  as  it  should  be  admitted  into  the  Union 
as  a  State,  such  law  would  be  void.  And  with 
regard  to  the  Oregon  Territory,  in  particular,  be- 
lieving that  its  rapid  settlement  would,  in  a  very 
short  time,  enable  it  to  take  rank  among  us  as  a 
sister  State,  I  thought  it  wrong  to  disturb  the  peace 
of  the  Union,  and  stir  up  hostile  passions,  by  legis- 
lating upon  the  subject  of  slavery,  when  such 
legislation  could  retain  its  binding  force  but  for  a 
very  short  period.  I  thought  that  that  question 
ought  to  be  settled  by  the  people  alone  who  inhab- 
ited the  Territory  at  the  time  of  its  formation  into 
a  State,  they" being  the  best  judges  of  what  they 
waited,  and  what  the  climate  and  the  country  would 
justify.  This,  in  any  event,  they  would  have  a 
right  to  do  the  moment  they  acquired  the  rights 
and  privileges  of  a  State.  I  therefore  thought  it 
the  most  prudent  course  to  steer  between  the  posi- 


tions assumed  by  the  North  and  South,  and  reject 
them  both. 

I  am  happy  to  say,  sir,  that  I  was  not  the  only 
one  that  occupied  this  conservative  position.  For 
amid  the  raging  storm  of  debate,  when  all  hopes 
of  reconciliation  and  union  had  fled,  and  the  future 
presented  but  a  dark  and  gloomy  prospect,  there 
suddenly  appeared  in  the  other  wing  of  the  Capi- 
tol a  ray  of  hope  of  deliverance,  and,  the  olive- 
branch  of  peace.  Whence  came  they  ?  from  the 
North  ?  Had  they  come  from  that  quarter, itwould 
have  been  an  act  of  magnanimity  of  which  I  should 
have  been  proud.  But,  instead  of  coming  from 
that  quarter,  they  sprung  up  from  a  State  in  which 
slavery,  is  recognized,  and  which  were  eagerly 
seized  upon  by  the  generous  South;  who,  forget- 
ting the  aggressions  of  the  North,  kindly  invited  a 
friendly  reunion  upon  the  "Clayton  compromise" — 
a  compromise  which  would  have  ended  the  un- 
happy contest  by  giving  victory  to  the  North,  by 
virtually  yielding  to  it  all  it  desired,  and  all  that  it 
had  asked.  The  great  object  of  northern  inter- 
ference would  have  been  accomplished,  and  sla- 
very would  have  been  denied  an  existence  in  the 
Oregon  Territory.  For  as  slavery  can  exist  no- 
where without  positive  enactment,  no  legislation 
upon  the  subject  is  equal  to  legislation  against  it. 

If  this  position  is  correct,  what  could  the  South 
have  done?  Could  they  have  taken  their  slaves 
there  with  a  view  to  settle?  No,  sir;  for  there 
being  no  positive  law  to  shield  and  protect  them, 
the  moment  that  their  slaves  had  planted  their  feet 
upon  Oregon  soil,  that  moment  they  would  have 
become  free.  «And  1  cannot,  perhaps,  cite  a  better 
authority  upon  this  point,  than  by  referring  to  the 
language  of  the  eloquent  and  distinguished  Curran, 
who,  when  speaking  upon  the  subject  of  slavery, 
said:  "Slaves  cannot  breathe  in  England.  The 
moment  they  touch  our  soil  their  chains  are  bro- 
ken and  their  shackles  fall."  Why?  Because 
there  was  no  law  there  tolerating  slavery.  Pre- 
cisely the  same  effect  would  have  been  produced 
in  Oregon,  California,  or  any  free  territory  of  the 
United  States.  But  the  North,  having  no  confi- 
dence in  the  judiciary  of  the  country  to  settle  the 
vexed  question,  must  have  positive  legislation 
upon  it.  They  had  it,  and  the  bill  for  establish- 
ing a  territorial  government  in  Oregon  passed  both 
Houses,  excluding  slavery  from  that  Territory. 
In  this,  sir,  after  the  friendly  advances  of  the 
South,  I  am  free  to  say  that  there  was  exhibited, 
on  the.  part  of  the  North,  the  most  unjustifiable 
pertinacity,  and  a  determination  to  disregard  and 
trample  under  foot  southern  rights;  by  doing  which, 
the  hopes  of  the  nation,  that  the  "Clayton  compro- 
mise" would  be  a  successful  balm  to  heal  the  wound 
between  the  North  and  the  South,  were  blasted, 
and  an  agitated  nation  again  left  to  indulge  in  pain- 
ful reflections  concerning  the  fate  of  our  beloved 
country.  Sir,  let  me  tell  you,  and  this  committee, 
that  the  eyes  of  the  whole  American  people  were, 
at  that  time,  intently  turned  to  this  Capitol,  anx- 
iously watching  the  fate  of  that  compromise;  and 
many  were  the  silent  and  heartfelt  ejaculations 
that  went  up  to  Heaven  in  behalf  of  its  adoption. 
A  vast  throng,  too,  of  spirits  of  departed  patriots 
were  hovering  over  us,  anxiously  awaiting  the 
result. 

The  time  has  again  arrived,  sir,  when  we  oc- 
cupy a  similar  position.  An  effort  will  again  be 
made  to  enforce  the  principles  of  the  ordinance  of 
1787,  by  the  passage  of  the'  bill  to  which  I  have 
already  referred.  Southern  rights  are  again  to  be 
set  at  naught,  the  peace  of  the  Union  disturbed, 
and  civil  liberty  endangered.  1  speak,  sir,  of 
southern  rights.  Although  by  birth  and  educa- 
tion I  belong  to  the  North,  and  am  as  much  op- 
posed to  slavery  in  the  abstract  as  any  one  from 
that  section  of  the  Union,  yet  I  unhesitatingly  say 
that  the  South  has  rights  as  well  as  the  North, 
and  rights,  too,  that  ought  to  be  respected;  rights 
which  were  respected  by  our  ancestors  when  the 
Federal  compact  was  entered  into,  and  which  were 
firmly  secured  by  the  Constitution,  at  a  time  when 
reason  and  justice  reigned  supreme,  instead  of 
fanatical  Abolitionism.  These  rights  noxo,  are  as 
strong,  yea,  even  stronger  than  they  were  then. 
The  noble  conduct  of  the  South  in  the  Revolution, 
justly  entitled  them  to  favorable  consideration.  In 
the  war  of  1812  it  was  foremost  in  fighting  the  bat- 
tles of  the  country.  In  the  recent  war  with  Mex- 
ico, the  same  gallantry  was  displayed.     It  sent 


more  volunteers  into  the  field  than  the  North. 
Southern  soldiers  made  the  interests  of  our  com- 
mon country  their  interests.  They  freely  poured 
out  their  blood  upon  Mexican  soil,  and  laid  down 
their  lives  in  defence  of  the  rights  of  the  American 
nation.  Through  them,  and  the  soldiers  of  the 
North,  our  country  was  enabled  in  the  late  war 
to  assume  one  of  the  most  enviable  positions  ever 
assumed  by  any  country  in  the  world,  and  to  pre- 
sent one  of  the  most  beautiful  spectacles  ever  held 
up  to  the  view  of  nations.^  For  while  it  was  com- 
pelled to  chastise  a  rebellious  nation  with  one  hand, 
it  was  feeding  the  starving  nations  of  Europe  with 
the  other.  The  war,  as  is  usual  with  other  na- 
tions, had  not  the  effect  to  exhaust  her  resources, 
cripple  her  energies,  or  impair  her  credit.  But 
like  a  mighty  tower,  she  stood  firm,  and  demon- 
strated to  an  admiring  world  the  beauty  and  sta- 
bility of  her  institutions  and  the  unconquerable 
power  of  her  citizen-soldiers.  Yes,  sir,  the,  chiv- 
alrous South  was  there  in  all  its  pride  and  power, 
and  helped  to  accomplish  this.  Its  gallant  sons, 
emulous  of  fame,  and  ever  ready  to  avenge  their 
country's  wrongs,  rushed  to  the  field,  bared  their 
bosoms  to  the  foe,  and  deserted  not  their  posts, 
until  victory  perched  upon  the  American  banner, 
and  an  honorable  peace  was  conquered.  The 
fruits  of  this  peace,  as  is  well  known  to  this  com- 
mittee, are  the  acquisition  of  Mexican  territory. 
And  shall  it  be  said,  sir,  when  we  come  to  legislate 
for  this  territory,  that  the  South,  after  all  its  devo- 
tion and  its  sacrifices,  shall  have  no  lot  or  part  in 
it?  Shall  there  be  a  legislative  barrier  thrown 
around  it  to  prevent  it  from  asserting  its  rights  to 
this  property  in  common  with  the  North?  Shall 
it  be  told  that  notwithstanding  the  soil  has  been 
fattened  by  the  blood  of  its  sons,  that  it  has  no 
interest  there?  Shall  the  widows  of  those  brave 
men  who  offered  up  their  lives  as  a  sacrifice  in 
their  country's  cause,  and  who  now  lie  moulder- 
ing in  Mexican  dust,  be  told  that  their  hus- 
bands have  fought  and  bled  for  nothing?  Shall 
their  destitute  and  needy  orphans  seek  in  vain  for 
an  inheritance  there,  and  receive  nothing  but  cold 
denial  from  the  North  ?  Such  a  course,  sir,  in  my 
opinion,  would  not  only  be  anti-republican,  but 
anti-christian.  Anri  to  draw  such  discriminating 
lines  I  believe  to  be  unjust  in  the  extreme,  and 
dangerous  to  the  peace  of  the  Union.  Our  Mexi- 
can possessions  are  acknowledged  to  be  the  joint 
property  of  all  the  States,  in  which  each  has  an 
interest.  Then  why  not  concede  the  interest,  and 
permit  it  to  be  enjoyed  in  the  best  way  that  it  can, 
and  in  a  way  that  would  give  satisfaction  to  all? 

This  leads  me  to  discuss  for  a  moment  the  ques- 
tion, how  and  in  what  manner  this  interest  ought 
to  be  enjoyed?  I  believe  it  to  be  generally  con- 
ceded that  some  respect  ought  to  be  paid  to  the 
laws  and  municipal  regulations  existing  in  a  terri- 
tory at  the  time  of  its  acquisition,  although  the 
laws  of  nations  lay  down  the  rule,  that  all  laws  in 
it,  inconsistent  with  theconstitutionand  laws  of  the 
nation  to  which  it  is  brought  into  subjection,  are 
at  once  abrogated.  Then,  if  those  not  so  incon- 
sistent may  be  respected,  the  institution  of  slavery, 
not  being  inconsistent  with  the  Constitution  and 
general  laws  of  the  United  States,  ought,  in  my 
opinion,  to  be  respected.  For  example:  at  the 
time  of  the  admission  of  Louisiana  into  the  Union, 
slavery  existed  within  its  limits,  I  believe  by  pos- 
itive law,  if  not,  certainly  with  the  general  consent 
of  its  inhabitants.  And  this  being  the  case,  the 
Congress  that  authorized  its  admission  did  not 
feel  justified  in  imposing  upon  it  a  condition,  that 
slavery  should  be  abolished  within  its  limits,  but 
very  properly  left  that  question  to  be  decided  by 
the  people.  Precisely  the  same  course  was  pur- 
sued in  relation  to  other  States,  and  in  fact  the 
same  thing  was  done  in  relation  to  all  the  States, 
at  the  time  of  the  adoption  of  the  Constitution. 
Wherever  slavery  had  obtained  a  foothold,  there 
it  was  suffered  to  remain.  A  similar  policy  ought 
now,  in  my  opinion,  to  be  pursued  in  relation  to 
our  Mexican  territory.  Before  its  reduction  to 
our  possession,  the  question  as  to  its  laws  and 
municipal  regulations  was  not  discussed.  The 
existence  or  non-existence  of  slavery  there  was 
not  made  a  point,  either  by  the  North  or  the  South. 
They  jointly  fought  for  it  and  conquered  it,  with- 
out regard  to  it."  The  question  now,  for  the  first 
time,  comes  up,  Which  has  won,  or  lost  by  the 
operation?    To  settle  this,  the  precise  situation  of 
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the  territory  at  the  time  of  its  acquisition  must  be 
ascertained.  And  just  as  this  turns  out  to  be,  so, 
in  my  opinion,  it  should  be  settled.  It  is  a  risk 
which  the  North  and  South  both  run.  By  a  brief 
reference  to  the  laws  of  Mexico  upon  this  subject, 
1  we  find  that  as  long  ago  as  the  13th  of  July,  1824, 
the  Mexican  Congress,  then  in  session,  passed  the 
following  decrees: 

1st.  "The  commerce  and  traffic  in  slaves,  from  whatever 
power,  and  under  whatever  fias  ibey  may  come,  is  and  shall 
be  forever  prohibited  in  the  territory  of  the  Mexican  United 
States." 

2d.  "  Slaves  introduced  contrary  to  the  tenor  of  the  pre- 
ceding article  are  free,  from  the  fact  alone  of  their  treading 
the  Mexican  territory." 

These  decrees,  I  believe,  have  received  the  sanc- 
tion of  all  the  Presidents  of  Mexico  since  that 
time,  but  ^specially  of  Santa  Anna,  and,  in  my 
opinion,  ought  to  give  character  to  that  portion  of 
Mexico  which  now  belongs  to  us.  If  so,  theTer- 
ritory  of  California  and  New  Mexico  having  been 
free  while  under  the  dominion  of  the  Mexican 
Government,  should  remain  so  still.  This,  then, 
saves  the  North;  and  it  is  only  for  the  South  to 
inquire  how  the  matter  stands  with  it,  whether  its 
interest  there  can  be  enjoyed  to  the  extent  which 
it  desires,  and  whether  it  has  not  been  subjected 
to  a  disappointment  which  it  did  not  anticipate. 
For  my  own  part,  I  am  so  well  satisfied  that  it 
cannot,  that  I  am  willing  to  dispense  with  all  legis- 
lation upon  the  subject  whatever,  and  throw  the 
door  wide  open  for  it  to  try  the  experiment,  the 
legality  of  which  I  would  then  submit  to  the  judi- 
ciary branch  of  the  Government  to  settle.  Such  a 
course,  in  my  opinion,  would  be  the  most  concil- 
iatory and  just.  For  if  it  should  be  decided  against 
the  South,  1  greatly  overrate  its,  noble  generosity, 
for  which  I  have  always  considered  it  distinguished, 
if  it  would  not  bow  with  peaceful  submission,  and 
consider  it  an  unavoidable  misfortune. 

But  such  is  not  the  character  of  the  South,  as 
alleged  by  the  honorable  gentleman  from'  New 
York  [Mr.  Starkweather]  who  addressed  us 
yesterday.  He  said,  the  "  South  demanded  the 
extension  of  slavery,  or  a  dissolution of  the  Unipn." 
Sir,  I  undertake  to  say  that  the  South,  in  a  body, 
demand  no  such  thing,  and  it  never  will  demand 
it.  For  it  is  willing,  and  has  proposed,  that  there 
should  be  no  legislation  at  all  upon  the  subject,  and 
desire  to  have  all  its  rights  settled  before  a  legal 
tribunal.  It  could  only  be  in  the  event  of  an  at- 
tempt to  encroach  upon  it,  and  to  deprive  it  of  its 
rights  already  secured  to  it  by  the  Constitution, 
that  the  idea  of  a  dissolution  of  the  Union  could  be 
for  a  moment  entertained.  The  only  idea  of  a  dis- 
solution, sir,  exists  in  the  fevered  brain  of  the 
North,  ft  has  long  ago  thrown  down  the  gauntlet; 
but  the  South  has  spurned  it,  and  scorned  to  take 
it  up.  And  permit  me  to  say,  that  if  the  Union  is 
ever  dissolved,  the  North  must  and  will  be  charged 
with  having  been  the  cause  of  it. 

The  same  gentleman  again  asserted,  sir,  that  the 
*•  recent  election  has  set  the  seal  upon  the  exist- 
ence of  slavery."  I  take  the  liberty  of  saying, 
that  I  think  the  gentleman  is  mistaken  upon  this 
subject,  and  that  the  question  of  slavery  was  not 
made  a  general  issue.  It  probably'was  so  in  the 
State  of  New  York,  and  in  some  few  other  very 
limited  portions  of  the  Union;  but  it  was  not,  as 
far  as  my  knowledge  extends,  a  general  issue  befei-e 
the  people  at  large.  Will  the  gentleman  dare  to 
tell  us,  that  because  North  Carolina,  Georgia  and, 
Louisiana  cast  their  votes  for  General  Taylor,  that 
therefore  they  have  denounced  slavery,  which 
exists  there  at  this  very  hour,  and  is  likely  to  exist 
there  for  years  to  come?  If  such  a  construction  is 
now  to  be  put  upon  the  votes  of  those  States,  1 
exceedingly  regret  that  the  gentleman,  or  some  one 
else,  did  not  apprise  the  people  of  those  States  of  it 
before. the  election.  If  he  had  done  so,  1  am  con- 
fident they  would  have  produced  very  different 
results.  Will  he  furthermore  tell  us  that  the  elec- 
tion of  apractical  slaveholder  to  the  Presidency  is 
a  declaration  against  slavery? 

Why,  sir,  I  think  it  absurd  to  talk  thus.  It  is 
quite  the  reverse.  It  is  nothing  less  than  a  positive 
demonstration  that  slavery  as  an  institution  is  pop- 
ular, and  is  sanctioned  by  those  who  claim  the 
victory  in  the  recent  election. 

But  the  gentleman  from  New  York  is  quite  as 
correct  in  these  allegations,  as  he  is  when  he  says 
that  the  "South  abandoned  Mr.  Van  Buren." 


Now,  the  truth  is,  Mr.  Van  Buren,  in  his  letter 
against  the  annexation  of  Texas,  abandoned  the 
South.  For  we  all  know  that  the  annexation  of 
Texas  was  not  only  in  the  South,  but  in  the  North, 
one  of  the  great  rallying  points  of  the  Democratic 
party  in  1844.  Mr.  Van  Buren  was  opposed  to 
the  extension  of  the  area  of  freedom,  while  the 
country  was  for  it.  It  was  this  that  brought  him 
into  bad  odorwhh  the  South.  Forit  is  well  known 
that  as  long  as  he  was  a  "  northern  man  with 
southern  principles,"  he  was  a  great  favorite  with 
it.  And  could  he  expect  after  his  Texas  letter  to 
be  in  favor  with  the  South,  or  even  the  North?  1 
very  well  recollect,  that  in  Pennsylvania,  a  part  of 
which  I  have  the  honor  to  represent,  that  that  let- 
ter was  generally  condemned  by  the  people,  and  I 
believe  scarcely  one  member  of  the  Democratic 
party  could  be  found  who  approved  it.  But  the 
truth  is,  Mr.  Van  Buren  at  that  time  overshot  his 
mark,  for  he  intended  to  publish  such  a  letter  as  he 
thought  would  be  acceptable  to  the  people,  and 
prove  a  passport  to  the  Presidential  chair;  but  in 
this  he  was  mistaken.  In  that  letter  it  could  be 
plainly  seen,  that  the  false  mask  which  he  had  so 
successfully  worn  for  many  years,  had  become  a 
little  turned;  while  more  recent  events  show,  that 
he  has  at  last  entirely  pulled  it  off". 

The  honorable  gentleman  from  New  York  has 
also  thought  proper  to  refer  to  "Silas  Wright," 
whom  he  calls  the  "  eminent  statesman,  the  pro- 
'  found  jurist,  the  man  whose  very  name  was  a 
'  host,  and  around  whose  standard  the  Democracy 
'  of  New  York  rallied  as  one  man,  with  an  energy 
'  that  defied  all  opposition."  I  sincerely  thank  the' 
gentleman  for  referringto  that  distinguished  patriot, 
whose  name  is  never  to  be  mentioned  but  to  be  re- 
vered and  loved,  because  it  enables  me  to  lay  before 
the  committee  and  the  country  his  sentiments  in 
relation  to  Abolitionism,  which  I  believe  not  only 
to  be  a  part  of,  but  a  great  deal  better  than  Free- 
soiiism.  For  this  purpose,  sir,  1  shall  read  a  few 
extracts  from  the  address  of  the  Democratic  Na- 
tional Convention  of  1836,  which  nominated  Martin 
Van  Buren  for  President,  and  Richard  M.  Johnson 
for  Vice  President  of  the  United  States,  with  the 
name  of  Silas  Wright  appended ,  as  one  of  the  com- 
mittee who  draughted  it,  and  which  was  approved 
by  Mr.  Van  Buren.  The  first  to  which  I  invite  at- 
tention is  as  follows: 

"  We  come  now,  fellow-citizens,  to  another  objection  to 
the  convention,  or  rather  to  one  of  its  nominations,  and  to 
another  effort  at  division  of  a  very  different  character,  and 
probably  one  of  the  most  mischievotts  and  wicked  that,  has  ever 
been  made  against  the  peace  and  happiness  of  any  country  I  It 
is  the  attempt  to  create  sectional  parlies  and  divisions,  and  to 
alienate  one  portion  of  our  country  from  the  rest." 

Yet,  sir,  the  gentleman  was  no  longer  ago  than 
yesterday  zealously  engaged,  in  the  language  of 
his  friend,  in  that. mischievous  and  wicked  enterprise, 
and  has  been  for  some  time,  as  1  shall  directly  show, 
notwithstanding  he  would  feign  make  us  believe 
that  he  has  been  educated  at  the  feet  of  that  political 
Gamaliel.  But  I  will  hasten  to  other  passages  in 
the  address: 

"  Hence  it  is  that  in  different  parts  of  our  country  we  see 
.mischievous  atid  misguided  men  attempting  to  weaken  the  bond 
of  union,  and  exciting  the  North  against  the  South,  and  the 
South  against  the  North." 

Again: 

"  So  deeply  rooted  is  this  conviction,  not  only  in  the 
minds  of  our  brethren  of  the  northern  and  middle  States, 
but  in  the  minds  of  the  ivhole  Republican  party.of  the  Union, 
that,  it  is  incorporated  in  the  ^Democratic  creed,  and  consti- 
tutes one  of  the  broad  lines  of'separation  between  the  strict 
constructionists  of  the  Jeffersonian  school  and  the  latitudin- 
arians,or  consolidationists,  under  all  their  Protean  colors." 

And  again: 

-"All  such  proceedings  are  instituted  by  anti-republicans 
and  those  who  are  opposed  to  us." 

But  again: 

"  True  republicans  can  never  lend  their  aid  and  influence 
in  creating  geographical  lines  in  the  East,  West,  North,  or 
South.  They  can  never  engage  in  such  schemes  without 
violating  their  principles — principles  which  tell  them  that 
they  are  all  brothers,  and  each  left  a  rich  inheritance  by  their 
fathers,  never  to  he  cancelled  whfle  they  1'or.bear  to  meddle 
.with  the  local  feelings  and  domestic  relations  of  each  other." 

Again: 

"  The  people  of  no  State,  therefore,  can  violate  that  com- 
promise on  which  this  Union  is  based,  and  call  themselves  re- 
publicans." 

And  lastly: 

"  Whatever  movements  may  be  made,  then,  in  the  North 
or  the  South,  the  East  or  the  West,  inconsistent  with  the 
domestic  and  social  rights  secured  by  the  Constitution  to  the 


respective  States  of  the  Confederacy,  will  emanate  from  and 
be  confined  to  anti-republicans,  and.  like  all  other  evils,  will 
be  most  effectually-counteracted  by  the  union,  integrity,  and 
resistance  of  the  Republican  party." 

These,  sir,  were  the  sentiments  of  that  man, 
whose  name  the  gentleman  from  New  York  [Mr. 
Starkweather]  says  "  was  a  host,  and  around 
whose  standard  the  Democracy  of  New  York  ral- 
lied." 

Permit  me  to  say,  Mr.  Chairman,  that  these  are 
also  my  sentiments,  and  ihefirm  and  unyielding  senti- 
mentsof  the  Democratic  portion  of  my  constituents. 
And  these  sentiments  have  alone  governed  me,  in 
relation  to  the  question  of  slavery,  since  I  have  been 
a  member  of  this  House.  Sir,  they  are  not  only 
good,  but  they  are  precious  sentiments,  that  ought 
to  be  treasured  up  in'  every  Democratic  heart. 
And  I  wish  to  accord  such  sentiments  to  the  noble 
son  of  New  York,  to  whom  the  ggmleman  has 
referred  me,  and  which  I  believe  would  be  cher- 
ished by  him  note  were  he  among  the  living.  That 
man,  sir,  was  to  the  Democracy  of  his  own  State, 
what  the  natural  sun  is  to  the  solar  system,  around 
whom  revolved  the  lesser  planets  in  peaceful  har- 
mony. But  no  sooner  had  his  spirit  winged  its 
way  to  the  God  who  gave  it,  and  he  lay  numbered 
with  the  dead,  than  the  centripetal  force  was  bro- 
ken, and  they  were  seen  flying  in  wild  confusion 
from  their  respective  orbits,  until  the'y  struck 
against  the  cold,  dreary  and  sunless  planet  of  Abo- 
litionism. And  in  this  vast  agitation  and  disturb- 
ance of  the  political  spheres,  there  could  be  seen 
in  the  lead  no  less  a  personage  than  Martin  Van 
Buren,  the  prince  of  "magicians,"  and  the  great 
ringleader  in  political  treachery. 

But  lest  it  should  be  said,  sir,  that  the  address 
to  which  I  have  referred  was  penned  in  reference 
to  the  fanatical  movements  of  the  northern  Aboli- 
tionists, I  shall  now  proceed  to  show  that  the  hon- 
orable gentleman  has  wedded  himself  to  that  party, 
is  identified  v/ith  them,  and  therefore  is  obnoxious 
to  the  charges  contained  in  the  extracts  to  which 
I  have  referred;  and  I  shall  show  it  by  record 
proof. 

On  the  18th  of  December  last,  the  honorable 
gentleman  from  Ohio  [Mr.  Giddings]  "  obtained 
'  leave,  and  introduced  a  bill  to  authorize  the  people 
'  of  the  Districtof  Columbia  to  express  their  wishes 
'  as  to  the  continuance  of  slavery  and  the  slave 
'  trade  within  said  District."  Upon  the  question 
to  lay  the  bill  upon  the  table,  I  find  him  voting  in 
the  negative,  in  company  with  gentlemen  who  do 
not  disguise  the  fact  that  they  are  Abolitionists  in 
the  truest  sense  of  the  term. 

Again,  on  the  21st  of  December,  the  gentleman" 
from  New  York  [Mr.  Gott]  offered  a  resolution, 
"That  the  Committee  for  the  District  of  Columbia 
'  be  instructed  to  report  a  bill  as  soon  as  practicable 
'  prohibiting  the  slave-trade  in  said  District."  On 
the  question  to  lay  the  resolution  on  the  table,  I 
find  the  gentlemau  again  voting  with  the  same 
company,  and  his  vote  recorded  in  the  negative. 
And  when  the  resolution  was  put  upon  its  passage, 
I  find  him  still  in  the  same  company,  voting  in  the 
affirmative.  A  motion  having  been  made  to  recon- 
sider the  vote  by  which  the  resolution  was  adopted, 
1  find  that  on  the  27th  of  December,  the  "  House 
proceeded  to  consider  the  motion  to  reconsider, 
when,  on  the  motion  to  lay  the  motion  of  reconsid- 
eration on  the  table,"  I  find  him  still  with  his  new 
associates  voting  in  the  affirmative.  And  on  -the 
9th  of  January,  1849,  on  a  motion  made  that  the  ' 
motion  to  "  reconsider  the  vote  by  which  the  House 
agreed  to  the  resolution  offered  by  Mr.  Gott,  be 
laid  upon  the  table,"  his  vote  stands  recorded  in 
the  negative — still  in  the  same  company;  and  not 
only  do  1  find  the  honorable  gentleman  thus  voting, 
but  many  others  with  him,  who  freely  admit  that 
they  are  Free-soilers,  but  not  Abolitionists.  Their 
votes,  however,  clearly  indicate  their  characters 
and  their  principles.  By  these  alone  we  are  to 
judge. 

Again,  sir,  on  the  29th  of  December,  on  the 
consideration  of  the  bill  for  the  relief  of  the  legal 
representatives  of  Antonio  Pacheco,  I  find  the  same 
gentleman  voting,  through  all  its  stages,  with  Abo- 
litionists, against  it;  thus  showing,  most  conclu- 
sively, that  he  who  so  much  applauds  the  name 
and  the  democracy  of  Silas  Wright,  has  identified 
himself  with  men  that  were  odious  in  his  sight, 
and  whom  he  denounced  as  mischievous  andivicked, 
violators  of their  principles,  and  anti-republican.  This 
is  the  position  which  not  only  the  honorable  gen- 
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tleman,  but  many  of  the  Free-soil  party  occupy, 
and  I  do  not  see  how 'they  can  easily  escape  from 
it.  '   - 

But  I  must  hasten,  sir,  to  give  a  passing  notice 
to  the  gentleman  from  New  Hampshire,  [Mr. 
Wilson,]  who  next  addressed  us.  In  the  same 
address  to  which  I  have  already  referred  the  com- 
mittee, I  find  the  following  language: 

"  Within  the  last  two  years,  while  political  incendiaries, 
with  the  view  of  creating  sectional  parties,  have  been  pio- 
ciaimingto  the  South  that  the  Nortli  were  preparing  to  inter- 
fere with  her  domestic  relations,  have  we  not  seen  the 
preachers  of  such  doctrines  driven  from  public  assemblies, 
in  the  North  and  Northeast,  with  mockery  and  scorn  ?  It 
was  but  the  other  day  that  the  Abolitionists  were  refused 
permission,  by  an  overwhelming  vote  of  the  Legislature  of 
New  Hampshire,  to  hold  meetings  in  either  legislative  hall, 
on  the  ground  that  the  objects  of  the  society  were  incoin-  „ 
patihle  with  those  southern  interests  secured  bythe  .Consti- 
tution, with  which  the  northern  people  had  nothing  to  do, 
and  which  could  never  be  agitated  without  danger  and 
alarm.  It  is  the  power  and  influence  of  united  republican- 
ism and  patriotism  which  ties  the  hands  of  the  Abolitionists 
and  fanatics  in  the  North,  and  scorns  their  doctrines."" 

Notwithstanding  this  strong  expression  of  opin- 
ion of  the  Legislature  of  his  own  State,  I  find  the 
honorable  gentleman  often  voting  with  those  who 
are  opposed  to  the  existence  of  slavery.  But  the 
gentleman  may  offer  as  an  excuse  for  taking  this 
position,  that  he  claims  no  affinity  with  the  democ- 
racy of  New  Hampshire,  inasmuch  as  he  is  now 
representing  the  Whig  portion  of  that  State,  and 
therefore  is  bound  by  none  of  its  decisions.  If  so, 
he  certainly  cannot  be  charged  with  being  faithless 
to  his  trust.  But,  sir,  it  appears  to  me  that  he  was 
guilty  of  one  inconsistency,  at  least,  in  wandering 
from  the  main  subject  of  his  speech  for  the  purpose 
of  attacking  the  proceedings  of  the  late  Baltimore 
Convention,  and  declaring  that  in  that  Convention 
the  South  ruled  the  North.  This  permits  me  to 
take  the  liberty  of  asking  him  whether  the  South 
did  not  rule  the  North  in  the  Whig  Convention 
held  in  Philadelphia?  Was  General  Taylor  the 
favorite,  or  the  choice  of  the  North  ?  Did  not  some 
of  the  northern  delegates  not  only  not  vote  for  him, 
but  refuse  to  ratify  his  nomination,  until  an  oppor- 
tunity of  consulting  with  their  constituents  had 
been  afforded  them?  Was  not  the  whole  stomach 
of  the  North,  in  fact,  sickened  by  the  dose  which 
the  South  compelled  it  to  swallow  ?  Was  it  not 
publicly  said,  in  Convention,  that  the  forced  nom- 
ination of  General  Taylor  was  a  virtual  annihila- 
tion of  the  Whig  party?  Then,  I  would  ask  the 
gentleman,  who  ruled  in  that  Convention — the 
North  or  the  South  ?  If  he  says  he  does  not  know, 
1  will  tell  him  to  ask  the  northern  States  in  general, 
and  the  editor  of  the  New  York  Tribune  in  par- 
ticular, and  I  presume  he  will  be  enlightened  upon 
the  subject. 

But,  sir,  to  return  to  the  subject  more  imme- 
diately before  us:  having  shown,  I  think  con- 
clusively, that,  so  far  as  any  action  in  this  House 
is  concerned,  the  Abolition  and  Free-soil  par- 
ties are  acting  in  concert,  I  will  proceed  to  show, 
that  instead  of  being  friends,  they  are  enemies  to 
the  slave  race,  and  that  the  course  which  the. 
former  heretofore  pursued  defeated  the  object 
which  it  had  jn  view;  and  that  the  course  which 
both  parties  are  now  taking  together,  will  have  the 
same  effect. 

In  1832  the  question  of  the  emancipation  of 
slaves  in  Virginia  was  extensively  agitated  in  that 
State.  Although  the  subject  before  that  time  had 
.been  forbidden  ground,  yet  by  general  consent  the 
question  was- put  in  such  a  shape  that  it  could 
properly  be"  met.  The  people  took  ground  on 
both  sides  of  it.  The  members  of  the  Legislature 
were  divided  upon  the  subject.  The  feelings  of 
the  people  of  the  wh'ole  State  at  length  became  so 
enlisted  in  the  matter,  that  it  was  finally  resolved 
to  test  the  question  at  the  ballot-box,  at  the  next 
ensuing  election  of  members  to  the  Legislature. 
The  result  was,  that  every  member  of  the  preced- 
ing Legislature  who  had  taken  grjound  in  favor  of 
emancipation,  save  one,  were  reelected  by  greatly 
increased  majorities:  thus  showing  a  decided  pop- 
ular majority  in  its  favor.  Not  only  this,  but 
other  slaveholding  States  had  so  far  caught  the 
spirit  of  Virginia,  that  it  was  proposed  to  hold  a 
Southern  Convention,  for  the  purpose  of  forming 
some  plan  for  the  general  emancipation  of  their 
slaves. 

Sir,  no  sooner  had  this  grand  project  begun  to 
shed  its  cheering  beams  upon  the  South,  than  a 
dark  cloud  arose  in  the  North  and  obscured  their 


brightness.  That  was  the  cloud  of  Abolitionism. 
Had  it  not  been  for  that,  a  vast  number  of  slaves 
would  have  been  now  enjoying  their  freedom.  The 
moment  the  South  became  apprised  of  the  opera- 
tions of  the  North,  all  idea  of  emancipation  van- 
ished, and  it  planted  itself  upon  its  constitutional 
rights.  And  could  it  do  less?  Would  it  have  been 
consistent  with  its  dignity  to  have  yielded  to  this 
"attack  upon  their  domestic  institutions?  No,  sir; 
they  would  have  been  derelict  in  duty  to  them- 
selves and  to  posterity  had  they  done  it. 

Upon  whose  shoulders,  then,  let  me  ask,  lies 
the  charge  of  the  existence  of  the  institution  of  sla- 
very, to  the  extent  to  which  it  now  exists?  Upon 
none  other  than  those  who  made  the  attack  upon 
it.  They  have  been  the  means  of  drawing  the 
cords  of  slavery  closer  than  they  otherwise  would 
have  been,  and  to  them  belongs  the  credit  of  hav- 
ing done  more  injury  to  the  race  than,  I  fear,  they 
can  ever  do  good.  And  such  will  continue  to  be 
the  case,  as  long  as  this  improper  crusade  is  carried 
on  against  the  South. 

If,  sir,  these  people" could  succeed  in  their  enter- 
prise, would  they  stand  in  a  better  light  before  the 
world,  or  receive  more  praise  from  all  moral  and 
good  men  ?  It  should  be  recollected  that  there  are 
two  sides  of  the  picture  which  we  are  now  con- 
templating. If  slavery  is  an  evil,  would  not  eman- 
cipation bring  upon  the  nation  one  still  greater? 
Suppose  the  three  millions  of  slaves  who  now  ex- 
ist in  the  United  States,  could  at  the  same  moment 
be  set  free:  could  they  maintain  themselves  in  the 
South,  and  enjoy  all  the  comforts  of  life  that  are 
nowaffbrded  them  ?  Experience  has  thus  far  taught 
us  that  they  could  not;  that  freedom,  in  most  in- 
stances, has  a  deleterious  effect  upon  them,  and  in, 
its  enjoyment  they  sink  into  an  abandoned  and 
profligate  condition. 

But  suppose  the  blacks  should  leave  the  South, 
which  the  greater  portion  of  them  inevitably  must 
do:  where  would  they  go  ?  Would  they  go  to  the 
free  States?  Sir,  it  must  not  be  forgotten  that  they 
have  already  been  driven  from  the  State  of  Ohio 
at  the  point  of  the  bayonet.  And  why  ?  Because 
the  intelligent  and  far-seeing  people  of  that  State 
will  not  suffer  emancipated  slaves  to  come  among 
them,  to  plant  a  free  colored  race,  to  breed  mischief, 
misery,  and  crime,  so  generally  incident  to  them, 
and  generate  subjects  for  almshouses.  Can  they 
go  North  ?  If  they  did,  I  fear  that  they  would  not 
meet  with  a  warmer  reception  there.  But  if,  per- 
chance, they  might  get  a  foothold  there,  their  sit- 
uation would  be  miserable  indeed,  as  I  think  I  shall 
show  before  I  conclude.  But  suppose  they  are 
driven  from  that  quarter  whither  would  they  flee? 
Could  they  throw  themselves  into  the  arms  of  the 
American  Colonization  Society?  That  could  avail 
them  comparatively  little,  inasmuch  as  it  would 
not  have  the  means,  or  the  power  of  extending  its 
benefits,  if  any,  to  so  great  a  number,  and  especi- 
ally within  any  reasonable  period  of  time;  for,  by 
the  last  report  of  that  society,  it  appears  that  but 
four  hundred  and  forty-three  emigrants  have  been 
sent  to  Liberia  during  the  last  year.  At  this  rate, 
how  long  would  it  take  to  colonize  three  millions? 
Not  less  than  six  thousand  seven  hundred  and  sev- 
enty-two years,  to  say  nothing  of  the  increase 
during  that  period.  And  what  would  be  the  ex- 
pense which  must  necessarily  be  incurred  by  it? 
By  the  same  report,  I  find  that  "  the  average  ex- 
4  pense  of  transporting  to  Liberia,  and  supporting 
'  there  six  months,  each  emigrant,  may  be  set  down 
'  at  fifty  dollars,"  which  for  three  millions  would 
amount  to  the  sum  of  one  hundred  and  fifty  mil- 
lions of  dollars.  And  can  this  enormous  expense- 
be  incurred  ?  No,  sir.  The  country  is  not  rich 
enough  and  liberal  enough  to  do  it.  It  has  not  the 
power  to  accomplish  so  vast  an  enterprise. 

And,  sir,  the  experiment  in  Liberia  is  in  its  in- 
fancy, and  the  great  question  of  its  utility  is  yet  a 
problem.  For  the  race  is  so  physically  consti- 
tuted, that  I  fear  they  will  never  be  capable  of  self- 
government,  and  that  they  can  never  exist  as  a 
distinct  people.  They  have  minds,  it  is  true,  but 
minds  which  education  can  scarcely  brighten. 
They  are  in  every  respect  a  peculiar  race,  entirely 
distinct  from  the  Anglo-Saxon  race,  for  whose  use 
nature  seems  to  have  designed  them.  Their  phys- 
ical formation,  their  ideas,  and  their  mode  of  ex- 
pressing them,  are  entirely  different.  They  lack 
also  in  judgment,  enterprise,  and  general  aptitude 
for  business.    They  want  a  leader  to  guide  and 


'  to  check  or  in  any  degree  discourage  a  traffic 
'  beneficial  to  the  English  nation."     Again,  si 


direct  them.  And,  in  fact,  everything  pertaining 
to  them  seems  to  indicate,  that  they  are  a  race  ever 
destined  to  be  governed. 

If  these  views  be  correct,  where  can  the  blacks 
be  governed  better  than  where  they  now  are?  Go 
to  the  peaceful  plantation  in  the  South,  on  which 
they  reside,  and  contemplate  for  a  moment  the 
comforts  of  life — yea,  the  happiness  which  they 
enjoy.  They  are  generally  well  fed  and  comforta- 
bly clad.  In  sickness,  every  necessary  attention 
is  paid  to  them,  and  in  old  age  a  comfortable  sup- 
port is  allowed  them;  and  when  their  lamp  of  life 
goes  out,  they  are  decently  committed  to  the  grave. 
They  are,  v/hile  living,  kind  and  affectionate  to 
their  masters,  by  which  their  masters  become  at- 
tached to  them.  Their  interests  being  mutual,  a 
correct  and  friendly  state  of  things  cannot  but  exist 
between  them.  How  different,  in  every  respect,  ia 
their  condition  from  that  of  the  free  negroes  of  the 
North  !  Let  us  in  imagination,  sir,  accompany  our 
northern  friends  there,  and  for  a  moment  contem- 
plate the  scenes  there  presented.  'There  we  shall 
find  wretchedness  and  misery  presented  to  us  in 
the  most  frightful  forms.  We  shall  find  them  living 
in  miserable  hovels,  in  the  midst  of  filth  and  ver- 
min, their  nakedness  half  covered,  and  themselves 
half  starved.  Call  them  from  their  refuges,  which 
serve  more  to  shield  them  from  the  frowns  of.better 
educated  and  enlightened  man,  than  to  protect  them 
from  the  rude  blasts  of  heaven,  and  ask  them  if 
they  are  comfortable  and  happy,  and  they  will  tell 
us  no.  Ask  them  if  they  are  treated  kindly  by  the 
white  race,  and  they  will  tell  us  no.  Thgy  will  tell 
us  that  they  are  frowned  down, and  scarcely  looked 
upon  as  human  beings.  And  it  is  so.  They  are 
indeed  civilly  and  politically  set  at  nought.  The 
rights  of  citizenship  are  denied  them,  and  they  are 
in  every  respect  placed  in  the  lowest  scale -of  hu- 
man beings.  And  indeed  they ,  as  well  as  the  slaves 
at  the  South,  never  can  be  made  good  citizens,  or 
become  attached  to  the  institutions  of  the  country. 
So  thought  the  Earl  of  Dartmouth  in  1777,  who, 
when  speaking  of  the  slave  trade  with  the  Ameri- 
can colonies,  said:  "  We  cannot  allow  the  colonies 

c  so 
gain,  said 

he,  "  negroes  cannot  become  republicans;  they  will. be 
apower  in  our  hands  to  restrain  the  unruly  colonists." 

Then,  if  the  situation  of  free  negroes  is  such  as 
we  have  described  it,  why  this  boasted  philan- 
thropy in  the  North,  this  burning  zeal  in  favor  of 
a  similar  race  in  another  portion  of  the  Union  ? 
Why  not  let  charity  begin  at  home,  and  do  its 
work  there  first?  And  why  not  present  a  better 
state  of  things  and  a  better  record  of  morals  there 
before  they  begin  to  preach  to  their  neighbors. 
Now,  sir,  let  us  glance  at  the  criminal  statistics  of 
a  few  of  the  States,  and  see  how  much  greater  a 
proportion  of  blacks  have  been  imprisoned  for 
crimes  committed  than  whites,  and  how  many 
more  free  negroes  than  slaves: 

The  State  of  Maine  has  a  population  of 501.793 

Of  these,  are  free  colored 1,355 

There  have  been  imprisoned  in  the  last  ten  year; — whites 
279,  colored  14,  making  one  for  every  1,798  of  the  former, 
and  one  for  every  97  of  the  latter. 

Massachusetts  has  a  population  of 737.699 

Of  these,  are  free  colored 8.GJ3 

Imprisoned  in  the  last  ten  years — whites  943,  colored  101, 
making  one  for  every  773  of  the  former,  and  one  for  every 
80  of  the  latter. 

Rhode  Island  has  a  population  of. 108,830 

Of  these  are  free  colored , 3,-238 

Imprisoned  in  the  last  ten  years — whites  194,  colored  55, 
making  one  for  every  544  of  the  lormer,  and  one  for  eveiy 
58  of  the  latter. 

Connecticut  has  a  population  of. 309.S78 

Of  these,  are  I'reeculqred 8,105 

Imprisoned  in  the  last  ten  years— whites  1,351,  colored  447, 
making  one  tor  every  297  of  the  former,  and  one  for  every 
17  of  the  latter. 

Thus  it  will  be  seen  that  there  is  a  greater  num- 
ber of  crimes  committed  by  the  free  colored  people 
of  the  North,  in  proportion  to  their  numbers,  than 
by  the  \vhite  race.  And  it  is  a  remarkable  coin- 
cidence, that  in  the  States  of  Massachusetts  and 
Connecticut,  which  have  professed  more  compas- 
sion for  the  colored  race  than  either  of  the  other 
States  that  I  have  mentioned,  a  greater  proportion 
of  crimes  have  been  committed  by  it.  What  has 
been  the  cause  of  it,  I  leave  to  this  committee  and 
the  country  to  judge.  I  will  now  endeavor  to  see 
how  the  commission  of  crimes  by  free  colored  per- 
sons in  these  two  Slates  will  correspond  with  the 
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commission  of  crimes  bv  slaves  in  two  other  States, 

to  wit,  Maryland  and  Virginia: 

Maryland  lias  a  population  of 469.232 

Of  these  are  free  colored .. . . .  62,020 

Slaves 89,495 

In  this  State,  I  must  remark,  that  there  was  no 
law  authorizing  the  imprisonment. of  slaves  in  the 
penitentiary  prior  to  the  act  of  11th  March,  1846. 
Since  which  time  there  have  been  imprisoned  only- 
six,  being  but  one  for  every  14,916,  during  a  pe- 
riod of  nearly  three  years. 

Virginia  lias  a  population  of. 1,239,796 

Of  these  there  are  free  colored 49,852 

Slaves •. 449,090 

There  have  been  received  into  the  penitentiary 
of  this  State,  since  1815,  and  condemned  for  trans- 
portation, five  hundred  and  seven  slaves,  making 
one  for  every  eight  hundred  and  eighty-five,  and 
only  so  small  a  number  during  a  period  of  thirty- 
four  years;  thus  clearly  proving  the  commission  of 
more  crimes  among  the  free  negroes  than  slaves. 
And  to  what  can  the  difference  be  attributed?  To. 
nothing,  sir,  but  a  better  guardianship  over  them, 
and  a  better  protection  of  their  morals.  Who, 
then,  can  claim  their  freedom?  Do  their  masters 
claim  it?  No.  Do  the  slaves  themselves  claim  it? 
No;  for  they  are  attached  to  their  masters,  and  will 
not  leave  them.  Then,  sir,  who  has  a  right  to  in- 
terfere with  them?  I  answer,  No  one.  If  not, 
then  in  the  name  of,  and  for  the  good  of  our  com- 
mon country,  I  say,  let'  them  remain  where  they 
are.  It  is  both  impolitic  and  dangerous  to  disturb 
them;  impolitic,  because  no  positive  good  can  re- 
sult from  it;  and  dangerous,  for  the  consequences 
may  be  of  the  most  unhappy  character.  Of  this, 
other  men  in  other  times  were  fearful. 

Washington,  when  speaking  of  the  "  unity  of 
government,"  said:  "  Accustoming  yourselves  to 
4  think  and  speak  of  it  as  of  the  palladium  of  your 

*  political  safety  and  prosperity;  watching  for  its 
♦preservation    with   zealous   anxiety;    discounte- 

•  nancing  whatever  may  suggest  even  a  .suspicion 
'  that  it  can  in  any  event  be  abandoned;  and  indig- 
'  nanlly  frowning  upon  the  first  dawning  of  every  at- 
'  tempt  to  alienate  any  portion  of  our  country  from  the 
'  rest,  or  to  enfeeble  the  sacred  ties  which  now  link  to- 
' gether  the  various  parts."  And  Mr.  Jefferson, 
after  he  had  retired  to  private  life,  alluding  to  the 
disturbance  produced  by  the  agitation  of  the  sla- 
very question, said:  "It  comes  upon  me  like  a  fire- 
bell  in  the  night,  to  disturb  my  repose."-  Sir,  it 
is  indeed  a  "  fire-bell"  to  every  good  man  and 
every  patriot,  and  it  ought  to  sound  an  alarm 
throughout  the  land.  Let  the  question  be  asked, 
for  wkat  are  different  portions  of  this  great  Confed- 
eracy contending?  Let  the  answer  be  candidly 
given — for  a  negro's  slcin.  Is  this  to  be  the  entering 
wedge  to  disturb  the  peace  and  destroy  the  unity 
of  the  nation?  Is  this  to  compel  the  sword  which 
has  just  been  returned  to  its  scabbard,  reeking  with 
Mexican  blood,  to  be  again  unsheathed  to  drink 
the  blood  of  brothers  in«ivil  war  ?  This  reminds 
me  of  other  ages,  when  trifling  causes  divided  em- 
pires, and  swept  nations  from  existence.  But,  sir, 
that  must  never  happen  here,  and,  in  my  opinion, 
it  never  will.  There  is  too  much  patriotism  in  the 
country  to  allow  it.  Concession  and  compromise 
must  and  will  prevent  it.  I  invoke  their  aid.  I  in- 
voke the  forbearance  of  both  extremes  of  theUnion. 
I  call  upon  them  to  meet  together  upon  the  broad 
platform  of  justice  and  equity,  where  the  patriots 
of  other  days  have  stood.  1  call  upon  you,  the 
representatives  of  the  nation,  to  do  your  duty  in 
this  eventful  crisis.  I  call  upon  the  people  to  urge 
and  compel  you  to  do  it.  Now  is  the  time  to  settle 
the  unhappy  controversy.  De|ay  is  dangerous. 
Something  should  and  must  be  done  before  the  ter- 
mination of  ihe  present  Congress.  Let  this  House, 
then,  at  once  legislate;  and  legislate  for  peace.  If 
no  territorial  government  can  be  established  in  our 
Mexican  possessions  satisfactory  to  all,  let  them 
be  admitted  into  the  Union  as  a  State  at  once.  The 
latter,  in  my  opinion,  is  by  far  the  most  preferable. 
The  suffering  inhabitants  of  that  country  demand 
it  at  our  hands.  As  the  great  prize  of  war,  we 
ought  to  show  our  just  appreciation  of  it,  and  not 
let  its  brilliancy  be  tarnished  by  neglect.  Besides, 
such  a  course  would,  in  my  opinion,  give  finality 
to  the  unfortunate  feud  in  which  we  are  at  present 
engaged,  and  repose  to  our  troubled  country.  If 
so,  a  grateful  nation  will  applaud  us,  and  posterity 
will  bless  us. 


SLAVERY  IN  THE  TERRITORIES. 


SPEECH  OF  MR.  O.  B.  FICKLIN, 

OF  ILLINOIS, 
i         In  the  House  of  Representatives, 

February  17,  1849, 
In  Committee  of  the  Whole  on   the  state  of  the 

Union,  (Mr.  Cabell,  of  Florida,  in  the  chair,) 

on   the  Bill    to   carry  into  effect  the  Treaty  of 

Peace  with  Mexico. 

Mr.  FICKLIN  said: 

Mr.  Chairman:  I  have  striven  for  the  floor  for 
the  purpose  of  presenting  the  views  which  I  enter- 
tain in  regard  to  this  vexed  question  of  slavery, 
which  has  been  so  much  discussed  during  the 
present,  as  well  as  preceding  sessions  of  Congress. 
At  one  time  I  had  intended  to  say  something  with 
reference  to  its  party  character;  but  I  must  con- 
fess  to  you,  Mr.  Chairman,  and  to  the  committee, 
that  the  speech  which  we  all  heard  to-day  from 
the  gentleman  from  Ke'ntucky  [Mr.BucKNER]  has 
gone  far  toward  disarming  me  of  every  partisan 
feeling,  and  I  will  not  mingle  the  bitterness  of  the 
past,  with  the  embarrassments  of  the  present  mo- 
ment. During  the  agitation  which  the  subject  of 
slavery  has  produced,  whenever  it  was  mentioned 
within  these  walls,  I  have  felt  the  necessity  for 
some  gentleman  from  a  slave  State  to  come  for- 
ward, and,  by  taking  bold  ground,  present  this 
question  as  it  ought  to  be  presented  to  the  Ameri- 
can people.  I  have  long  been  convinced,  that 
whenever  its  true  character  shall  be  made  known 
to  the  country,  all  danger  will  be  dissipated. 

Slavery  is  purely  a  local  question,  and  does  not 
legitimately  enter  into  party  politics;  nor  is  it  pos- 
sible even  for  party  drill  to  harmonize  the  views  of 
those  residing  in  different  sections.  We  all  know 
that  it  is  just  as  impossible  for  the  people  of  the  free 
States,  and  the  people  of  the  slave  States,  to  enter- 
tain identity  of  views  and  feelings  in  relation  to 
slavery,  as  it  is  for  the  subjects  of  a  monarchy  to 
be  of  trie  same  mind  with  our  own  independent 
citizens  in  reference  to  any  political  topic.  Slavery 
in  this  country,  though  purely  local,  has  been 
mixed  up  with  politics  by  politicians,  desirous  of 
availing  themselves  of  the  temporary  popularity, 
which  its  agitation  would  give  to  them  in  their  re- 
spective localities. 

I  listened  with  great  interest,  a  few  days  past, 
to  the  very  eloquent  speech  of  my  friend  from 
Alabama,  [Mr.  Hilliard,]  who  (as  I  regret  to 
perceive)  is  not  in  his  place  this  evening.  Sir,  I 
was  struck  with  the  novelty  of  some  of  the  posi- 
tions taken  by  my  friend,  in  regard  to  the  disposi- 
tion of  these  Territories.  He  admits,  in  the  first 
place,  that  slavery  is  condemned  by  the  civilized 
world;  and  then  he  says,  if  the  decision  of  this 
question  were  left  to  the  people  of  New  Mexico 
and  California,  that  it  would  be  decided  against 
the  South.  He  says  further,  that  he  desires  these 
Territories  to  be  divided  between  the  North  and 
the  South  ;  because  he  wishes  to  preserve  the  bal- 
ance of  power,  between  the  slave  and  the  free 
States.  And  here  he  makes  the  most  astounding 
declaration  which  was  ever  made  upon  the  subject 
in  this  Hall.  He  declared  that,  by  his  vote,  he 
never  would  consent  to  the  admission  of  any  free 
State  into  the  Union,  which  might  disturb  the  equi- 
librium of  power  between  the  two  sections  of  the 
Union.    He  says: 

"  The  balance  of  power  [in  his  judgment]  which  has 
heretofore  been  maintained  by  the  two  great  sections  of  our 
Confederacy,  is  essential  to  wise  and  conservative  legisla- 
tion, and  to  the  preservation  of  our  institutions.  Firmly 
believing  this — it  is  from  no  hostility  to  the  North,  it  is  from 
a  profound  conviction  that  the  best  interests  of  the  whole 
country  demand  that,  this  equipoise,  if  possible,  shall  be 
maintained— believing  this,  as  I  do,  I  cannot  give  my  con- 
sent to  any  policy  which  shall  strengthen  the  disproportion 
against  the  South,  or  make  the  .influence  of  the  North  still 
more  powerful.  If  any  bill  is  to  pass  this  body  by  which  the 
South  is  to  be  shut  out  from  all  participation  in  our  late  ac- 
quisitions, that  bill  must  pass  without  my  aid. 

"  Mr.  Chairman,  I  am  about  to  make  a  statement  which 
may  be  thought  to  have  the  demerit  of  too  much  frankness. 
I  shall  make  it  in  all  candor.  There  is  a  domestic  institu- 
tion in  the  South  which  in  some  sort  insulates  us  from  all 
mankind.  The  civilized  world  is  against  ns.  I  know  it;  I 
comprehend  it;  I  feel  it.  A  sentiment  which  took  its  birth 
in  England,  which  has  since  spread  over  the  continent  of 
Europe,  which  now  covers  a  large  proportion  of  our  own 
country— that  sentiment,  gathering  strength  with  every  ad- 
vancing year,  threatens  to  overwhelm  us." 

When  my  friend  from  Alabama  admits,  as  he 
does,  that  the  opinion  of  the  civilized  world  is 


against  him,  and  that  the  people  of  the  new  Terri- 
tories are  opposed  to  him  on  the  subject  of  slavery, 
and  then  declares  that  he  will  not  vote  for  the  ad- 
mission of  any  free  State,  which  tends  to  destroy 
the  equilibrium  of  power,  by  giving  to  the  free 
States  the  preponderance  over  the  slave  Stales: 
how,  I  ask,  can  he  expect  that  the  free  States 
(having  a  majority  of  forty  or  fifty  members  on 
this  floor)  would  divide  the  new  Territories,  and 
establish  slavery  in  one  half  of  them,  when  it  does 
not  at  this  time  exist  there?  This  is  the  first  time 
in  the  history  of  our  country,  when  the  aid  of  Con- 
gress has  been  invoked  to. establish  slavery,  con- 
trary to  the  will  of  the  people  who  are  to  be  affected 
■by  it.  The  balance  of  power  of  which  he  speaks, 
is  the  very  thing  that  I  hope  to  avoid,  because  it 
would  continue  a  struggle  for  political  ascendency 
between  the  two  sections  of  the  Union,  and  thus 
engender  bitter  feelings.  I  cannot  desire  that  the 
constant  and  absorbing  agitations  of  this  element 
of  discord  should  be  kept  up,  so  as  to  present  to 
the  people  local  and  sectional  issues,  rather  than 
those  of  a  national  character.  We  saw  too  much 
of  the  bitter  feelings  and  heartburnings,  produced 
by  those  agitations  in  forming  a  Territorial  Gov- 
ernment for  Oregon.  That  whole  region  was  left 
entirely  without  laws  to  protect  its  people  for  two 
or  three  years  longer  than  it  would  have  been,  but 
for  these  agitations,  which  rose  to  such  a  height 
in  the  Senate,  when  the  bill  came  up  on  its  final 
passage  in  that  body,  as  almost  to  peril  "  life  and 
limb."  It  is  with  the  hope  to  avoid  all  this  ex- 
citement, and  to  get  rid  of  this  strife  about  the  bal- 
ance of  power,  that  I  desire  this  controversy  to  be 
settled  now,  if  possible;  and  if  not  now,  as  soon 
as  may  be  hereafter.  I  have  a  great  horror  of  this 
"  balance-of-po wer"  doctrine,  originating,  as  it  did , 
with  the  intrigues  of  the  European  courts,  for  the 
purpose  of  uniting  the  many  against  the  few,  to 
the  end  that  republics  might  be  put  down  in  the 
most  effectual  manner  possible.  And  its  most 
prominent  advocate  having  received  a  signal  re- 
buke in  the  overthrow  of  the  monarchy  of  France, 
I  have  no  desire  to  see  that  political  principle  cher- 
ished here  in  any  form  whatever. 

Let  the  master  be  content,  in  the  undisturbed 
dominion  over  his  slave  in  the  States  tolerating 
slavery,  and  he  will  have  the  sympathies  of  the 
wrasses  in  the  free  States,  in  expelling,  by  the  most 
effective  and  summary  process,  abolitionists  and 
others,  who  unwarrantably  meddle  with  his  prop- 
erty. But  an  attempt  to  extend  slavery  to  free 
territory,  despite  the  will  of  its  inhabitants,  will  not 
be  sanctioned  by  any  free  State. 

My  friend  from  New  York,  [Mr.  Jenkins,]  who 
has  just  addressed  the  committee  from  the  place 
where  I  now  stand,  repudiated  the  idea  of  admit- 
ting States  into  theUnion,  formed  out  of  the  newly- 
acquired  territories,  with  such  governments  as  the 
people  there  might  provide  for  themselves.  I  think 
he  will  find  nothing  in  the  Constitution,  to  prevent 
the  admission  into  the  Union  of  any  new  State, 
presenting  itself  with  an  adequate  strength  of  pop- 
ulation and  a  proper  political  organization.  The 
admission  of  Kentucky,  Tennessee,  Vermont,  and 
others,  the  first  States  which  came  into  the  Union 
under  the  new  organization,  are  precedents  which 
completely  justify  the  proposition  for  the  admis- 
sion of  the  State  of  California;  and  the  principle 
that  would  now  exclude  her  would  also  have  ex- 
cluded from  admission  all  these  older  States. 

With  me,  this  would  be  a  favorite  plan;  and  if 
California  were  now  ready  with  her  constitution, 
I  would  be  most  willing  to  vote  this  night,  in  favor 
of  a  bill  for  her  admission  as  a  State,  into  this 
Union,  with  a  government  such  as  might  be  adopt- 
ed by  the  population  now  there. ' 

It  was  a  novel  doctrine  to  me,  Mr.  Chairman, 
that  my  friend  from  New  York  should  not  be  will- 
ing to  subscribe  to  this  great  popular, right  of  the 
people,  to  determine  upon  a  form  of  government 
for  themselves.  For  one,  sir,  I  have  an  abiding 
confidence  in  popular  intelligence;  and  if  the  peo- 
ple of  that  country  want  slavery  in  California,  I 
would  not  dissolve  the  Union  to  prevent  it;  and  if 
they  want  to  reject  slavery,  I  would  not  dissolve 
the  Union  in  order  to  defeat  their  wishes  in  this 
respect.  Believing  that  the  people  there  are  com- 
petent to  decide  this  matter  for  themselves,  I  would  • 
be  perfectly  willing  for  them  to  take  it  at  once  into 
their  own  hands,  and  determine  whether,  they  will 
or  will  not  have  slavery  within  their  limits.     I  do 
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not  sympathize  at  all  with  the  gentleman  from  New 
York,  in  his  desire  to  withhold  from  that  people 
the  right  of  self-government.  Let  them  decide 
this  question,  and  they  will  decide  it  ri«ht.  We 
need  not  be  told  that  the  emigrants  to  California, 
have  not  sufficient  intelligence  to  determine  and 
settle  all  things  that  interest  them.  Who  are  the 
people  that  have  gone  out  there?  They,  for  the 
most  part,  are  men  of  mind  and  motive,  or  they 
would  never  have  left  their  homes  and  quiet  fire- 
sides, to  encounter  the  perils  and  privations  of  a 
trip  to  the  Rocky  Mountains,  and  across  to  the 
shores  of  the  Pacific.  Such  men  always  possess 
energy  and  intellect  enough  to  decide  for  them- 
selves, all  the  questions  which  may  be  presented  to 
them  respecting  their  own  civil  and  political  affairs; 
and  I  am  willing  that  they  should  proceed  now  to 
settle  every  one  of  these  propositions,  from  the 
most  minute  of  them  up  to  those  of  the  first  mag- 
nitude. I  prefer  that  they  should  select  all  their 
officers,  from  the  lowest  grade  of  magistracy  up  to 
the  very  highest  office  in  their  gift,  by  a  direct  vote 
of  the  people;  for  they  are  as  competent  and  qual- 
ified, every  way,  to  decide  upon  all  these  matters, 
as  the  two  Houses  of  Congress  and  the  President 
are  to  decide  for  them.  There  are  men  there  now, 
who,  one  day  or  other,  will  grace  with  their  pres- 
ence these  halls  of  legislation,  and  vindicate  their 
own  character  for  intelligence  and  patriotism. 

I  listened  with  pleasure,  a  few  days  since,  to 
the  eloquent  speech  of  my  friend  from  Virginia 
[Mr.  Preston]  who  manifests  a  laudable  anxiety, 
to  dispose  of  the  newly-acquired  territories  at  this 
session  of  Congress,  and  in  a  manner  to  give  as 
little  offence  as  possible  to  either  section  of  the 
Union.  Subscribing  as  I  do  to  many  of  his  posi- 
tions, and  indeed  to  most  that  he  said,  I  may  nev- 
ertheless be  permitted  to  give  the  reasons  why  I 
cannot  go  with  him,  in  his  proposition  to  organize 
into  one  State,  theTerritoriesofCaliforniaand  New 
Mexico.  The  area  of  those  two  territories,  is  suffi- 
cient for  the  formation  of  fiom  four  to  six  States  of 
good  size,  and  by  uniting  them  into  one,  we  might 
possibly  avoid  a  present  embarrassment,  but  I 
think  we  should  become  involved  in  one  much 
greater.  This  one  mammoth  State  would  ulti- 
mately have  to  be  parceled  out  into  smaller  States, 
and  no  one  can  now  count  the  cost  of  such  an  op- 
eration. The  habits  and  customs  of  the  Mexican 
population  dwelling  in  those  territories  at  the  time 
we  acquired  them,  were  wholly  different;  and  we 
cannot  unite.by  law,  persons  separated  by  custom 
and  habit,  soasto  make  them  harmonize.  Thevery 
distance  that  they  are  apart,  is  of  itself,  an  insuper- 
able objection  to  uniting  them  in  one  State. 

The  great  charaeterisiics  of  our  newly  acquired 
Territories  of  New  Mexico  and  California,  are  their 
mountains,  their  deserts,  and  their  minerals.  In 
almost  every  portion  of  that  country, the  eye  of  the 
traveler  rests  upon  some  mountain  range,  rising 
upon  an  average,  seven  thousand  feet  above  the 
level  of  the  sea,  and  many  of  its  spurs  and  peaks 
are  covered  with  snow  the  whole  year.  Even  the 
table-lands  in  the  great  basin  of  the  Salt  and  Eu- 
taw  lakes,  are  four  thousand  feet  above  the  level  of 
the  sea,  and  the  temperature  of  the  climate  is 
everywhere  determined  by  the  elevation  of  each 
particular  locality.  Many  portions  of  the  country 
are  as  destitute  of  timber,  as  the  great  desert  of 
Sahara,  and  are  little  else  than  barren  plains  of 
sand.  On  the  contrary,  very  many  of  the  valleys 
(narrow  though  they  be)  equal  in  fertility  any  por- 
tion of  the  habitable  globe.  The  year  is  divided, 
not  into  spring,  summer,  autumn,  and  winter,  but 
into  the  rainy  and  dry  seasons;  and  that  portion  of 
time  corresponding  to  our  winter  and  spring,  from 
November  till  May,  is  the  rainy  season,  "  and 
*  robes  thecountry  in  a  luxuriant  vegetation,  which 
'  is  killed  by  the  drought  of  summer,  and  not  by 
'the  frosts  of  winter."  The  whole  country  abounds 
in  mineral  wealth,  and  it  may  literally  be  said  that 
"  the  ore  of  every  metal  is  struggling  to  its  sur- 
face." Its  geographical  formation  corresponds 
with  the  mineral  regions  of  Mexico,  and  it  cannot 
be  doubted  that,  for  centuries  to  come,  the  silver, 
gold,  quicksilver,  and  many  other  minerals,  will 
still  be  unexhausted  in  that  country.  Agriculture 
will  be  pursued  to  supply  the  immediate  wants  of 
'the  inhabitants,  but  mkiing  must  remain  the  chief 
employment  of  the  great  body  of  the  people  there. 
The  grape,  the  olive,  the  lemon,  the  citron,  the 
orange,  with  which  that  country  abounds,  will  find 


but  few  to  embark  in  their  cultivation,  for  the 
young  and  the  vigorous  will  abandon  them  for  the 
mines.  The  sixty  or  one  hundred  thousand  In- 
dians, civilized  and  uncivilized,  will  soon  have  to 
abandon  their  reliance  upon  fish,  fruit,  and  the 
wild  animals  of  the  country  for  their  subsistence, 
and  engage  in  mining  or  other  pursuits  of  manual 
labor.  Their  horses  and  cattle  that  now  range 
during  the  whole  year  in  countless  droves  over 
hills  and  valleys,  covered  with  the  richest  clover 
and  the  finest  oats,  known  to  any  country,  must  in 
time  be  supplied  with  the  means  of  subsistence  by 
the  industry  of  man.  Commerce  is  the  only  bus- 
iness which  can  at  all  compete  with  mining  in 
giving  employment  to  the  people  of  that  country. 

While  I  am  decidedly  of  opinion  that  the  popu- 
lation which  came  to  us  by  the  treaty  with  Mex- 
ico will,  in  time,  be  better  fitted  for  organizing  and 
establishing  a  republican  form  of  government,  yet 
it  is  equally  clear  to  my  mind  that  a  portion  of 
California  might,  with  eminent  propriety,  be  erected 
into  a  State.  Every  step  in  the  formation  of  States 
in  that  country  should  be  taken  with  reference  to 
its  geographical  formation,  and  its  population 
present  as  well  as  probable.  The  country  lying 
between  the  Sierra  Nevada  and  the  coast  of  the 
Pacific,  and  embraced  within  parallels  34°  30'  and 
41°  30',  is  sufficiently  large,  and  contains  a  suffi- 
cient number  of  people,  for  the  formation  of  a  State. 
Its  external  configuration  is  remarkable;  its  mines 
are  rich  and  inexhaustible;  and  the  Bay  of  San 
Francisco  furnishes  a  harbor  without  a  rival.  The 
length  of  this  proposed  State  would  be  four  hun- 
dred and  twenty  miles,  and  its  breadth  about  one 
hundred  and  fifty  miles  in  the  south,  and  about 
two  hundred  miles  in  the  north,  embracing  within 
its  limits  mountains  of  perpetual  snow,  and  valleys 
of  perennial  flowers. 

There  is  yet  another  wonderful  feature  in  the 
face  of  the  country  of  which  I  am  speaking.  It 
will  be  seen,  by  reference  to  the  map,  that  the  Rio 
Sacramento  rises  near  the  forty-first  parallel,  and 
runs  almost  due  south;  and  the  Rio  San  Joaquin 
has  its  source  near  the  thirty-fifth  parallel,  and 
runs  almost  due  north — the  two  streams  making  a 
continuous  valley  of  four  or  five  hundred  miles 
long  and  forty  or  fifty  wide,  and  lying  between  the 
Sierra  Nevada  and  the  coast  range  of  mountains; 
and  passing  through  a  gorge  of  the  latter,  they 
mingle  their  waters  in  the  Bay  of  San  Francisco. 
Feather  river,  one  of  the  tributaries  of  the  Sacra- 
mento, and  at  present  the  El  Dorado  of  this  conti- 
nent, in  consequence  of  its  gold-mines,  is  included 
within  the  proposed  limits. 

Between  the  Pacific  and  the  coast  range  of  moun- 
tains, which  mountains  run  parallel  with  the  Pa- 
cific coast  at  the  distance  of  about  forty  miles,  the 
climate  is  as  balmy  and  salubrious  as  could  be 
desired  for  the  residence  of  man.  The  valley  of 
the  Sacramento  and  San  Joaquin,  though  subject 
to  some  extent  to  ague  and  fever,  with  the  miners, 
who  are  greatly  exposed,  it  is  thought  will  be  very 
healthy  so  soon  as  its  inhabitants  provide  them- 
selves with  the  comforts  of  life.  Cyprus,  oak, 
pine,  and  cedar  are  found  in  great  abundance  on 
the  mountains.  The  valley  of  the  Sacramento 
produces  the  grains  and  fruits  common  to  the 
middle  States-,  and  is  at  this  time  swarming  with 
emigrants  from  all  parts  of  the  world,  searching 
for  gold.  No  question  can  exist  as  to  the  propriety 
of  declaring  that  the  people  now  within  those  limits 
may  form  a  constitution,  and  cause  it  to  be  admitted 
as  one  of  the  States  of  this  Union.  A  great  ma- 
jority of  the  emigrants  are  from  the  non-slavehold- 
ing  States,  and  there  carl  be  no  doubt  that  slavery 
would  be  excluded,  in  terms,  by  their  constitution. 
Nor  can  the  South  complain  of  this;  for  if  the 
people  there  do  not  want  slavery,  no  one  should 
desire  to  force  it  on  them.  The  remainder  of  the 
country  could  be  organized  under  two  separate 
territorial  governments,  and  after  they  had  passed 
through  a  probationary  term,  be  admitted  as 
States. 

Here,  however,  the  vexed  question  of  the  Wil- 
mot  proviso  lies  in  our  path,  and  we  must  dispose 
of  it  as  best  we  can.  Mexico  abolished  slavery  in 
this  territory  in  the  year  1829.  By  the  late  treaty, 
all  of  her  jurisdiction  and  sovereignty  over  New 
Mexico  and  California  were  transferred  to  the 
United  States.  At  the  time  we  acquired  it,  the 
territory  was  free,  and  African  slavery  nowhere 
existed  within  its  limits;  nor  could  slavery  be 


established  there  except  by  positive  law,  by  affirm- 
ative legislative  action,  either  establishing  or  re- 
cognizing it.  During  the  progress  of  tire  wmi-,  and 
before  we  had  acquired  the  territory,  the  Wilmot 
proviso  was  offered  as  an  amendment  to  what  was 
called  the  "three-million  bill."  Regarding  this 
proviso  as  being  presented  prematurely,  and  as 
being  calculated  to  embarrass  rather  than  to  facili- 
tate negotiations  for  peace  between  the  two  coun- 
tries, I  felt  it  to  be  my  duty  to  vote  against  it, 
although  I  amopposed  to  the  extension  of  slavery 
to  free  territory.  The  true  rule  would  seem  to  be, 
that  when  we  acquire  territory  where  slavery 
exists,  and  where  the  people  desire  its  continuance, 
the  Government  should  not  interpose  to  defeat  the 
popular  will;  and,  on  the  other  hand,  when  free 
territory  is  acquired,  and  the  inhabitants  desire 
it  to  remain  so,  this  Government  most  assuredly 
should  not  lend  its  aid  to  establish  slavery  there. 

The  ground  is  boldly  taken  by  some  persons, 
both  here  and  elsewhere,  that  Congress  does  not 
possess  the  power  to  prohibit  slavery  in  the  Terri- 
tories; but  the  great  current  of  judicial  decisions 
and  of  popular  opinion,  as  well  as  the  practice  of 
the  Government,  from  its  foundation  to  the  present 
time,  is  decidedly  against  them.     The  Constitu- 
tion confers  upon  Congress  the  exclusive  right  of 
declaring  war,  and  upon  the  President  and  Senate 
the  power  of  concluding  treaties,  and  consequently 
territory  may  be  acquired  by  conquest  or  by  treaty. 
The  right  to  acquire  carries  with  it,  as  a  necessary 
consequence,  the  right  to  govern,  and  to  make  alt 
needful  rules  and  regulations  connected  with  such 
government.     It  is  very  clear,  I  think,  therefore,, 
that  Congress  has  the  power  over  this  subject  in 
the  Territories.     While  I  will  not  peedlessiy  har- 
ass our  southern  friends,  by  seeking  to  attach  the 
Wilmot  proviso  to  bills  where  it  does  not  legiti- 
mately belong,  yet  I  cannot  concur  with  them  in 
the  assumption  (if  I  may  so  designate  it)  that  the 
passage  of  the  "  proviso"  would  be  a  stigma  upon 
the  South.     Its  principles  were  incorporated  in  the 
ordinance  of  1787,  under  the  auspices  of  Mr.  Jef- 
ferson and  most  of  the  other' then  distinguished 
statesmen  of  the  South,  and  Congress  has  uniformly- 
exerted  the  power  from  that  day  to  this,  and  it  has 
been,  from  time  to  time,  sanctioned  and  ratified  by 
the    Executive  and   Judicial   departments  of  the 
Government.    If  it  be  insulting  or  unconstitutional 
now,  it  was  so  when  first  adopted  in  1787,  and 
furnished  good  cause  for  the  slave  States  not  to 
come  into  the  Union.     From    the  time  that  the 
Dutch    man-of-war   appeared  in  James   river,  in 
August,  1620,  to  the  present  day,  slavery  has  pro- 
duced more  or  less  excitement  in  particular  local- 
ities;  and  of  late,  s.ome  politicians,  both   North 
and  South,  appear  desirous  of  making  it  the  ques- 
tion which  is  to  override   all   others,  and   upon 
which  all  elections,  great  and  small,  are  to  turn. 
This  "one  idea"  party,  both    north    and  south, 
seems  to  be   smitten  with  a  species  of  political 
blindness,  which  is  urging  them  forward  to  a  point 
from  which  it  will  be  difficult  for  them  to  recede. 
They  seem  to  be  desirous  ofgettingupa  "panic," 
of  bringing  on  a  "crisis,"  and  of  disturbing  the 
foundations  of  the  Union,  at  a  time  when  the  great 
mass  of  the  people  desire  quiet  and  repose.     It  is 
well  settled,  I  think,  that  slavery  will  not  and  can- 
not be  extended  to  any  territory  that  is  now  free. 
The  non-slaveholding  States,  having  a  majority 
now  of  forty  or  fifty  members  on  this  floor,  (which 
majority  is  annually  increasing,)  cannot  be  induced 
by  persuasion  nor  be  frightened  by  menace  into 
slavery  extension.     Our  true  policy  is,  to  repudiate 
the  slave  question  as  a  political  issue,  and  let  each 
one  adopt  or  rejectjt  for  his  own  reasons,  and  with- 
out reference  to  party. 

Mr.  Chairman,  I  wish  to  submit  a  few  remarks 
in  reference  to  the  Southern  Address,  as  it  is  called. 
(I  cannot  treat  it  otherwise  than  kindly,  because  I 
find  appended  to  it  the  names  of  too  many  of  my 
friends  to  speak  of  it  with  harshness.)  On  reading 
thai  document  I  was  struck  with  the  fact,  that  the 
most  prominent  grievance  presented  by  it  on  the 
part  of  the  South,  is  the  failure  of  the  non-slave- 
holding  States  to  act,  or  their  improper  action,  in 
regard  to  the  recapture  and  delivery  of  fugitive 
slaves.  I  find  that  to  be  the  gravest  charge  pre- 
sented, the  sorest  grievance  complained  of  in  that 
manifesto.  It  occurred  to  my  mind  at  once,  that 
if  the  individual  who  draughted  it  had  been  cool  in 
head  and  thought  at  the  time,  and  been  desirous 
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of  expelling,  .rather  than  of  producing  a  crisis,  he 
would  have  seen  that  such  a  complaint  was  only 
proper  to  have  been  made  by  one  State  against 
another  State.  For  instance,  if  the  people  of  Ohio 
have  treated  the  people  of  Kentucky  badly  in  the 
matter  of  concealing,  or  refusing  to  surrender,  a 
runaway  slave,  it  becomes  a  question  before  the 
Legislatures  of  those  States,  and  not  a  national 
question,  in  which  the  General  Government  is  to 
interfere.  No  one  can  imagine  that,  in  any  act  of 
Congress,  the  Government  of  the  United  States 
could  authoritatively  say  to  the  State  of  Ohio,  We 
charge  you,  that  when  a  runaway  negro  slave  finds 
his  way  into  your  borders  from  Kentucky,  that 
you  cause  such  negro  slave  to  be  taken,  and  in  the 
most  prompt  and  energetic  manner  to  be  delivered 
up  to  the  owner.  No  man,  in  his  proper  senses, 
could  say  that  such  legislation  can  be  properly  de- 
manded of  Congress.  All  question  of  grievance 
between  individual  States  belong  entirely  to  the 
States  concerned.  Hence  that  complaint,  if  proper 
to  be  made  at  all,  should  originate  with  the  injured 
State,~and  should  be  addressed  to  the  one  doing 
the  wrong. 

There  is  another  portion  of  that  address  to  which 
I  wish  to  allude.  It  is  artfully  drawn  for  purposes 
of  mischief,  and  is  well  calculated  to  engender 
sectional  animosities  and  heartburnings,  while  at 
the  same  time  it  does  the  grossest  injustice  to  Illi- 
nois, and  all  the  other  free  States  with  which  I  am 
acquainted.  I  will  send  up  an  extract,  which  I 
desire  to  have  read  from  the  Clerk's  table. 

The  extract  was  read  by  the  Clerk;  and  is  as 
follows: 

"  Very,  different  would  be  the  circumstances  under  which 
emancipation  wnuld  take  place  with  us.  If  it  ever  should 
be  effected,  it  will  be  through  the  agency  of  the  Federal  Gov- 
ernment, controlled  by  the  dominant  power  of  the  northern 
Slates  of  the  Confederacy,  against  the  resistance  and  strug- 
gle of  the  southern.  Jt  can  then  only  be  effected  by  the 
prostration  of  the  white  race';  and  that  would  necessarily 
engender  the  hiiterest  feelings  of  hostility  between  them  and 
th°  North.  Bur  the  reverse  would  be  the  case  between  tbe 
blacks  of  the"  South  and  the  people  of  the  North.  Owing 
their  emancipation  to  them,  they  would  regard  them  as 
friends,  guardians,  and~patrous,  and  center,  accordingly,  all 
their  sympathy  in  them.  The  people  of  the  North  would  not 
fail  to'recipro'cate  and  to  favor  them,  instead  of  the  whites. 
Under  the  influence  of  such  feelings,  and  impelled  by  fanat- 
icism and  love  of  power,  they  would  not  stop  at  emancipa- 
tion. Another  step  would  betaken — to  raise  them  to  apolit- 
ical and  social  equality  with  their  former  owners,  by  giving 
them  the  right  ol  voting  and  holding  public  offices  under  the 
Federal  Government.  "We  seethe  first  step  toward  itinthe 
bill  already  alluded  to — to  vest  the  free  blacks  and  slaves 
wiih  the  right  to  vote  on  the  question  of  emancipation  in 
this  District.  But  when  once  raised  to  an  equality,  they 
would  become  the  fast  political  associates  of  the  North,  act- 
ing and  voting  with  them  on  all  questions,  and  by  this  polit- 
ical union  between  them,  holding  the  whipferace  at  the 
South  in  complete  subjection.  The  blacks,  and  the  profli- 
gate whites  that  might  unite  with  trjem,  would  become  the 
principal  recipients  of  Federal  offices  and  patronage,  and 
would,  in  consequence,  be  raised  above  the  whites  of  the 
South  in  the  political  and  social  scale.  We  would,  in  a  word, 
change  conditions  with  them — a  degradation  greater  than' 
has  ever  yet  fallen  to  the  lot  of  a  free  and  enlightened  peo- 
ple, ahd  one  from  which  we  could  not  escape,  should  eman- 
cipation take  place,  (which  it  certainly  will  if  not  prevent- 
ed,) hut  by  fleeing  the  homes  of  ourselves  and  ancestors, 
and  by  abandoning  our  country  to  our  former  slaves,  to  be- 
cbme  the  permanent  abode  of  disorder,  anarchy,  poverty, 
misery,  and  wretchedness." 

I  wish  to  say  one  word  in  reply  to  this  baseless 
assumption,  which  is  found  on  the  last  page  of 
that  eccentric  production.  As  to  the  existence  of 
any  feeling  among  the  free  States  in  favor  of  ele- 
vating the  negroes  to  an  equality  with  the  whites, 
either  social  or  political,  I  can  state  that  those  who 
dictated  that  charge  must  have  been  wholly  unin- 
formed of  the  subject-matter  treated  of,  so  far  as 
it  relates  to  any  free  State  with  which  I  am  ac- 
quainted. Sir,  I  speak  knowing  what  1  say;  and 
I  tell  you  that  the  people  of  mj  State,  (Illinois,) 
and  the  people  of  Indiana,  and  other  of  the  north- 
western States,  have  no  more  desire  to  see  the 
negroes  raised  to  an  equality  with  the  whites  than 
have  the  people  of  South  Carolina,  Louisiana,  or 
the  most  ultra  of  the  slaveholding  States.  They 
spurn  not  only  every  proposition  tending  to  de- 
grade the  whites  to  a  level  with  the  blacks,  but 
they  scorn  the  man  who  cherishes  such  feelings. 
I  ask  you,  sir,  to  look  at  the  legislation  of  Illinois 
with  reference  to  the  black  race.  Have  we  allowed 
the  negroes  to  vote  there?  Have  we  given  them 
any  privilege  which  could  be  withheld.  Nay,  we 
have  been  reproached  because  free  negroes,  under 
our  new  constitution,  may  be  excluded  from  Illi- 
nois. But  that  was  an  act  not  only  just  to  her- 
self, but  one  of  the  wisest  and  most  commendable 


and  politic  acts  in  the  history  of  the  legislation  of 
the  State.  Is  it  right  for  the  slave  States,  who 
derive  all  the  benefit  from  that  institution,  to  ex- 
pect the  free  States  to  support,  their  paupers?  Can 
it  be  contended  that  we  should  furnish  poorhouses 
and  asylums  for  their  cast-off  population?  No, 
sir;  such  an  expectation  cannot  rest  upon  any 
principle  of  right  and  justice,  and  I  glory,  there- 
fore, in  the  legislation  of  my  State  which  contem- 
plates in  the  future  a  riddance  of  a  free  negro  pop- 
ulation. I  ask  if  the  slave  States  themselves  do 
not  exclude  the  free  negroes  of  other  States  ?  Can 
it  be.expected,  then,  that  the  free  States  should  be 
more  liberal  towards  the  slave  States  than  the 
slave  States  are  towards  each  other?  The  whole 
history  of  the  negro  race  in  this  country  admon- 
ishes us  that  a  free  negro  population  is  the  worst 
that  can  be  inflicted  upon  any  community.  In  all 
the  States  they  are  found  to  be  the  most  miserable, 
squalid,  helpless  population  of  any  other,  and 
getting  worse  constantly,  instead  of  improving  by 
the  examples  around  them.  Their  habits,  owing 
to  the  bondage  in  which  they  have  been  bred,  by 
which  they  have  been  taught  to  look  up  to  the 
white  man  as  their  master,  and  to  have  food  and 
shelter  provided  for  them  by  him,  seems  to  have 
physically  and  mentally  unfitted  them,  in  most 
cases,  for  taking  care  of  themselves,  and  that  State 
acts  most  unwisely  which  does  not  exclude  them. 

In  reference  to  this  Address  o&forty-eight  mem- 
bers of  Congress,  I  wonld  remark,  further,  that 
this  is  not  the  first  pronunciamento  which  we  have 
had  in  this  connection.  About  the  close  of  the 
twenty-seventh  Congress,  we  had  a  very  spirited 
■pronunciamento  on  the  other  side.  The  late  John 
d.  Adams,  and  the  far-famed  gentleman  from  Ohio, 
[Mr.  Giddings,]  who  has  been  thought  to  be  in 
advance  of  others  upon  this  subject,  united  with 
eighteen  or  nineteen  members  of  that  Congress, 
and  issued  an  Address,  taking  the  strongest  pos- 
sible ground  against  slavery  extension  by  the  an- 
nexation of  Texas,  foretelling  and  foreshadowing 
the  most  horrible  consequences  in  case  that  event 
should  occur.  Texas  was  annexed,  and  the  Union 
still  exists  in  all  its  pride  of  power.  Now  we 
have,  on  the  other  side,  forty-eight  members  of 
Congress,  not  threatening  to  dissolve  the  Union, 
but  looking  that  way,  if  slavery  be  not  carried  into 
California.  I  think,  however,  there  are  enough 
sober-minded  men  in  this  and  the  other  end  of  the 
Capitol,  to  settle  this  question  without  dissolving 
the  Union,  either  upon  the  principle  claimed  by 
the  forty-eight,  or  that  insisted  upon  by  the  nine- 
teen— [Mr.  Giddings:  "The  twenty."]  I  stand 
corrected  by  the  gentleman  from  Ohio,  who  knows 
all  about  that  Address.  We  are  now  certain  that 
the  anti-slavery  appeal  did  not  dissolve  the  Union, 
and  I  have  not  much  fear  about  the  result  of  the 
manifesto  of  the  forty-eight. 

To.  return  now  to  what  I  was  going  to  say  in 
reply  to  the  first  complaint  urged  by  our  friends 
from  the  South.  I,  for  one,  am  willing  to  take 
the  responsibility  of  doing  everything  that  can  be 
done  under  the  Constitution,  in  our  State  of  Illi- 
nois, to  aid  the  slave-owner  in  the  recapture  of  his 
runaway  slave.  We  now  punish,  in  the  most  ex- 
emplary manner,  all  [persons  engaged  in  kidnap- 
ping, or  in  harboringor  concealing  runaway  slaves 
within  our  limits.  I  would  also  approve  of  the 
most  stringent  laws  in  the  slave-States,  to  prevent 
abolitionists  from  interfering  with  the  rights  of 
slave  property.  You  may  make  laws  on  that  sub- 
ject as  penal  as  you  please,  and  we  of  Illinois  will 
not  complain. 

But  suppose,  for  a,moment,  that  those  who  are 
in  favor  of  a  dissolution  of  the  Union  were  to  effect 
their  object:  what  would  be  the  result,  as  far  as 
slavery  is  concerned?  I  would  ask  the  friends  of 
slavery,  if  Ohio  would  not  continue  to  be  just  as 
near  to  Virginia?  If  Indiana  and  Illinois  would  not 
continue  to  be  just'as  contiguous  to  Kentucky  and 
Missouri  as  at  present?  And  whether  the  escape 
of  slaves  into  those  free  States  would  not  continue 
to  be  a  thing  just  as  easily  accomplished  as  here- 
tofore? Most  assuredly.  And  more  than  this — 
the  emancipation  of  slaves  would  be  facilitated  by 
such  an  event,  because  there  would  be  no  act  of 
Congress  compelling  them  to  be  restored.  And 
the  very  fact  of  their  passing  beyond  the  limits  of 
the  Slates  in  which  slavery  is  tolerated,  to  those 
in  which  it  is  not,  would  work  their  immediate 
emancipation.  This  doctrine  has  been  fully  settled 


by  a  vast  current  of  decisions  in  the  British  courts, 
and  the  correctness  of  this  position  has  been  re- 
peatedly recognized  by  the  courts  of  this  country. 
Should,  therefore,  the  ultra  Abolitionists  of  the 
North,  and  the  ultra  fanatics  of  the  South,  (con- 
stituting, I  grant,  but  a  very  small  portion  of  the 
people  of  either  section,)  succeed  in  their  mad 
project  of  dissolution,  their  troubles  would  then 
have  but  begun,  and  each  step  in  their  down- 
ward career  would  present  new  and  untried  diffi- 
culties. 

But,  sir,  we  have  now  in  the  United  States 
somewhere  about  three  millions,  I  believe,  of 
slaves,  and  something  near  a  half  million  of  free 
negroes.  The  free  negroes  of  this  District  have 
already  increased,  until  fhey  are  now  more  than 
double  that  of  the  slave  population;  and  I  tell  gen- 
tlemen now,  that  the  means  of  getting  rid  of  our 
free  negro  population  is  destined  to  become  a  much 
more  grave  question  than  that  of  the  extension  of 
slavery  to  our  free  territories.  What  is  to  become- 
of  this  half  million  and  their  increase,  together 
with  those  who  are  manumitted  from  year  to  year? 
They  must  be  sent  beyond  the  limits  of  this  con- 
tinent. They  cannot  remain  here;  for  the  white 
race  and  the  free  black  race  cannot  live  together  in 
the  same  country  on  terms  of  equality.  While 
the  free  negro  acts  and  talks  as  he  did  when  a 
slave,  he  may  be  tolerated;  but  in  time  he  will  be- 
come insolent;  then  it  is  that  the  work  of  extermi- 
nation will  commence,  and  the  African,  being  the 
weaker  race,  will  be  overpowered.  I  desire  to  see 
all  negroes  now  free,  or  hereafter  to  become  so, 
sent  to  their  native  Africa,  there  to  exercise  those 
functions  of  body  and  mind  which  cannot  be  de- 
veloped in  a  state  of  servitude,  or  while  they  are 
overshadowed  by  a  superior  race.  It  is  this  view 
of  the  subject  which  imparts  so  much  interest  to 
the  success  of  the  cause  of  colonization. 

Prompted  by  true  sympathy  and  lofty  patriot- 
ism, let  the  North  and  the  South  unite,  not  in  the 
extension  of  slavery  or  in  its  abolition,  but  in  reliev- 
ing the  slaveholding  and  non-slaveholding  States 
of  their  free  negro  population,  through  the  humane 
aid  of  colonization  societies  and  such  other  agen- 
cies and  instrumentalities  as  may  from  time  to 
time  be  placed  within  their  control.  Ultimately,  if 
the  South  shall  see  that  her  interests  will  be  pro- 
moted by  the  gradual  emancipation  and  deportation 
of  her  slaves,  it  will  be  done,  under  the  auspices 
and  by  the  action  of  the  State  Legislatures — the 
only  authority  that  can  rightfully  effect  the  object. 

I  will  conclude  by  expressing  the  hope  that 
wisdom  and  moderation  may  guide  us  in  the 
proper  path,  and  that  our  love  of  country  may-be 
equalled  only  by  our  devotion  to  this  gldrious 
Union  as  it  is. 


SLAVERY  IN  THE  TERRITORIES. 


SPEECH  OF  MR.  J.-G.  CHAPMAN, 

OF  MARYLAND, 

In  the  House  of  Representatives, 

February  24,  1849, 

Upon  the  bill  to  establish  a  Territorial  Govern- 
ment in  California,  and  upon  the  powers  of  the 
Federal  Government  over  slavery  in  the  District 
of  Columbia. 
The  House  being  in  Committee  of  the  Whole  on  the  state 

of  the  Union,  and  having  taken  up  the  bill  to  establish  a 

Government  in  California — 

Mr.  CHAPMAN  said: 

Mr.  Chairman:  Since  I  have  held  a  seat  as  a 
member  of  this  House,  I  have  not  discussed  the 
question  of  slavery,  either  as  it  exists  in  the  States 
or  the  District  of  Columbia,  or  the  power  of  Con- 
gress over  it  in  the  formation  of  governments  for 
the  Territories.  I  have  abstained  from  doing  so,  be- 
cause within  the  States  if  is  beyond  the  power  and 
control  of  Congress;  within  this  District  it  is  also, 
in  my  judgment,  not  subject  to  be  disturbed  by 
any  legislation;  and  within  the  Territories  it  should 
be  left  to  the  people  to  establish  it  or  not,  as  their 
own  judgment  may  direct  them. 

Not  having  the  power  to  legislate  upon  the  sub- 
ject, or  to  interfere  with  this  institution,  which 
existed  before  the  adoption  of  the  Constitution,  I 
have  thought  it  unwise  to  discuss  what  belongs  to 
the  States,  and  over  which-  this  Government  has 
no  power.     And  I  have  heard  with  feelings  which 
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Slavery  in  the  Territories — Mr.  Chapman. 


Ho.  of  Reps. 


I  cannot  describe,  the  continued  agitation  of  this 
subject  upon  this  floor.  I  do  not  now  intend  te 
discuss  the  abstract  question  of  slavery,  or  to  speak 
in  justification  of  an  institution  which  has  existed 
from  the  earliest  period  of  civil  society;  which 
was  instituted  by  the  providence  of  God  for  pur- 
poses which  we  cannot  comprehend,  and  which  is 
likely  to  exist  as  long  as  civil  government  shall  be 
known.   ' 

The  question  has  now  assumed  an  aspect  which 
we  may  not  be  at  liberty  to  disregard;  and  if  we 
value  this  Union  and  the  form  of  government  under 
which  we  live,  it  behooves  us  to  quiet  the  agita- 
tion and  excitement  which  has  been  growing  up, 
and  which,  if  appearances  are  not  deceptive,  may 
spread  into  one  general  conflagration  throughout 
this  land.  It  is  time  that  the  sober-minded  people 
of  the  country  should  form  a  union  against  fac- 
tionistsand  demagogues,  and  disregarding  all  party 
obligations,  determine  to  stand  together  by  the 
Union  and  the  compromises  of  the  Constitution. 
It  may  be  done — now  is  the  time^-and  no  man  is 
a  patriot  who  will  not  yield  some  individual  pref- 
erence of  fancied  importance  for  the  peace  and 
tranquillity  of  the  country. 

Let  this  question,  which  is  now  agitating  this 
country  from  its  centre  to  its  circumference,  be 
settled.  The  country  requires  repose,  and  it  can 
have  no  peace  or  quiet  until  this  agitation  ceases; 
until  every  ground  upon  which  designing  politi- 
cians, or  aspiring  demagogues,  or  fanatics,  can 
place  themselves,  to  appeal  to  passion  and  preju- 
dice, shall  be  removed.  <Let  it  be  done,  and  done 
speedily.  I  believe,  sir,  that  the  conservative  feel- 
ing of  the  country  is  yet  strong  enough  and  sound 
enough  to  forestall  the  movements  of  politicians. 
I  have  more  faith  in  the  virtue  and  patriotism  of 
the  people  than  I  have  in  their  representatives. 
The  people  are  attached  to  the  .Union,  and  prop- 
erly estimate  the  blessings  of  the  Government 
under  which  our  country  has  pursued  its  march  to 
a  high  position  among  the  nations  of  the  world. 
The  excitement  which  is  produced  here  has  not 
extended  itself  to  those  who  are  to  be  overwhelmed 
by  its  consequences  if  it  is  not  arrested.  Fortu- 
nate, indeed,  is  it  that  the  people  are  more  deeply 
interested  to  preserve  the  Un'on  tnan  tne  politi- 
cians, and  that  the  storms  of  faction  and  fanati- 
cism which  are  got  up  here  to  subserve  the  pur- 
poses of  aspiring  men,  can  be  stayed  by  the  sober 
sense  and  patriotic  feeling  of  a  virtuous  people. 

The  great  question  of  political  power  to  result 
from  the  character  of  the  institutions  to  be  estab- 
lished in  the  newly-acquired  Territories  of  New 
Mexico  and  California,  I  trust  will  soon  be  settled. 
It  may  be  done,  and  that  without  doing  violence 
to  the  Constitution,  by  such  a  measure  as  that  pro- 
posed by  my  friend  from  Virginia,  [Mr.  Preston.] 
The  mode  of  settlement  proposed  by  that  bill 
leaves  the  question  of  slavery  where  the  Constitu- 
tion places  it — in  the  hands  of  the  people,  among 
whom  it  is  to  exist  or  not,  as  their  wishes  or  judg- 
ment may  direct. 

I  was  opposed,  sir,  as  you  know, 'and  many 
other  members  with  whom  I  had  the  pleasure  of 
serving  in  the  last  Congress,  to  the  acquisition  of 
this  territory,  and  to  the  war  by  which  it  was  ob- 
tained. I  foresaw  the  disastrous  consequences 
which  might  result  from  the  mad  spirit  of  aggres- 
sion and  conquest,  by  which  these  provinces  were 
to  be  annexed  to  our  Republic.  Some  of  the  evils 
which  1  anticipated  are  upon  us;  and  it  becomes 
our  imperative  duty  to  arrest  the  approach  of 
others,  before  the  ark  of  the  Government,  which 
has  already  been  floating  in  turbid  waters,  may  be 
swept  over  by  a  tempest  which 'will  dash  it  into 
fragments ; 

There  are  several  propositions  before  the  two 
Houses  of  Congress  for  the  settlement  of  this  ques- 
tion. I  do  not  intend  to  discuss  their  relative 
merits.  I  will  cheerfully  vote  for  the  substitute  of 
my  friend  from  Virginia,  [Mr.  Preston,]  now  be- 
fore the  committee,  or  for  any  other  measure  which 
will  settle  this  agitating  question  according  to  the 
spirit  and  compromises  of  the  Constitution.  I  will 
vote  for  my  friend's  bill,  because  I  know  it  was 
prompted  by  the  loftiest  sense  of  patriotism  and 
duty,  and  because  it  yields  no  principle  pf  con- 
stitutional guarantee,  and  leaves  the  institution  to 
be  regulated  by  the  people  of  the  Territories  in  ac- 
cordance with  the  adjustment  of  that  question  by 
the  Constitution. 


I  have  learned  enough  to  satisfy  me  that  the  con- 
tinued agitation  of  the  slavery  question,  and  the 
excitement  sought  to  be  created  by  its  discussion 
here,  has  not  proceeded  so  much  from  any  hos- 
tility to  the  institution,  nor  from  the  belief  that  it 
is  injurious  in  its  moral  influences,  as  from  the  ex- 
pectation of  acquiring  political  power  by  combina- 
tions to  be  formed  by  those  who  appeal  to  the  pre- 
judices of  the  people.  If  the  Territory  of  California 
is  to  be  held  by  us,  (and  it  seems  there  is  now 
no  alternative,)  place  her  under  no  disabilities; 
Jet  her  come  into  the  Union  when  she  is  prepared 
to  do  so,  upon  an  equality  with  the  other  States, 
with  her  local  institutions  subject  to  her  own  mu- 
nicipal regulations,  and  extend  over  her  al!  the  guar- 
antees of  the  Constitution.  Thus  will  be  removed 
all  ground  for  serious  agitation,  and  there  will  then 
be  left  but  this  District,  some  five  miles  by  ten  now 
remaining  of  it,  not  large  enough  to  create  any 
contest  for  power  and  ascendency,  and  by  the  force 
of  circumstances,  in  a  few  years,  will  not  afford 
debatable  ground  for  political  aspirants,  or  those 
who  may  be  led  by  misguided  zeal  or  misdirected 
philanthropy. 

I  said  Mr.  Chairman,  that  I  had  not  discussed  the 
subject  of  slavery, and  that  Ideemed  it  unwise  to  do 
so.  1  do  not  intend  to  speak  of  it  now  in  any  other 
terms  but  those  known  to  the  Constitution.  We 
have  to  deal  with  the  Constitution  ar.d  the  powers 
conferred  upon  t^e  Federal  Government,  and  I 
shall  confine  my  remarks  upon  the  power  of  Con- 
gress in  this  District  to  interfere  with  rights  which 
existed  before  the  Constitution. 

I  have  said,  sir,  that  in  my  judgment  Congress 
has  no  power  over  the  institution  of  slavery  in  this 
District;  and  I  shall  give  the  reasons  which  have 
brought  my  mind  to  that  conclusion,  upon  a  can- 
did examination  of  the  subject,  and  with  a  sincere 
desire  to  arrive  at  the  true  reading  of  the  Constitu- 
tion. The  powers  of  Congress  over  the  District  are 
derived  from  the  Constitution,  and  from  the  act  of 
cession  by  the  State  of  Maryland;  and  I  shall  con- 
sider them  as  emanating  from  these  two  sources, 
and  inquire  into  their  nature  and  extent. 

And  now,  sir,  that  the  House  may  better  under- 
stand and  apply  the  argument  which  I  shall  offer, 
and  as  the  time  allowed  to  me  under  the  rule  of 
the  House  will  not  permit  me  fully  to  discuss 
them,  I  take  leave  to  state  the  following  principles, 
which  I  shall  attempt  to  illustrate,  though  not  ex- 
actly in  the  order  in  which  they  are  here  placed. 

1.  That  the  Federal  Government  "  is  aGovern.- 
ment  of  enumerated  powers,"  and  though  limited 
in  its  powers,  is  supreme  within  its  sphere,  "  and 
supreme  as  to  its  objects." 

2.  That  to  establish  and  regulate  slavery  is  not 
one  of  the  enumerated  powers  delegated  to  the 
Federal  Government. 

3.  That  the  subject  of  slavery,  not  being  within 
the  powers  of  the  Federal  Government,  is  without 
its  jurisdiction,  except  so  far  as  is  embraced  in  the 
second  section  of  the  fourth  article  of  the  Consti- 
tution. 

4.  That  power  is  given,  and  it  is  made  obliga- 
tory upon  the  Federal  Government,  to  enforce  the 
second  section,  fourth  article  of  the  Constitution, 
which  in  is  these  words,  viz: 

"  No  person  held  to  service  or  labor  in  one  State  under 
the  laws  thereof,  escaping  into  another,  shall,  in  consequence 
of"  any  law  or  regulation  therein,  be  discharged  from  such 
service  or  labor,  but  shall  he  delivered  up  on  claim  of  the 
party  to  whom  such  service  or  labor  may  be  due." 

5.  That  under  the  Constitution  and  laws  Of 
Maryland,  existing  and  in  force  at  the  time  of  the 
cession  of  this  territory  to  the  Federal  Government, 
the  power  over  the  subject  of  slavery  was  a  sov- 
ereign power,  and  abided  with  the  people  of  the 
State. 

6.  That  the  power  to  legislate  upon  the  subject 
of  slavery  in  the  District  of  Columbia  was  not 
transferred  by  the  State  of  Maryland,  and  that  the 
act  of  cession  did  not  enlarge  the  powers  of  the 
Federal  Government  which  were  granted  by  the 
thirteen  confederated  States. 

7.  That  the  power  to  abolish  slavery,  or  to  in- 
terfere with  it,  where  it  existed  at  the  time  of  the 
adoption  of  the  Constitution,  is  a  sovereign  power, 
and  can  only  be  exercised  by  the  people  of  the 
States  where  it  exists. 

The  Constitution  conferson  Congress  two  classes 
of  powers,  national  and  municipal.  Those  which 
are  national  embrace  all  such  subjects  as  are  neces- 


sary for  the  welfare  of  the  Union,  and  for  the  end 
and  purposes  for  which  the  Federal  Government 
was  formed:  to  lay  and  collect  taxes,  to  provide 
for  the  common  defence  and  general  welfare,  to 
regulate  commerce,  establish  post  offices  and  roads, 
to  declare  war,  to  raise  and  support  armies,  to  pro- 
vide and  maintain  a  navy,  to  provide  for  calling 
forth  the  militia,  and  for  arming  and  disciplining 
them  for  certain  purposes;  with  others,  which  I 
need  not  specify.  Its  municipal  powers  relate  to 
the  rights  of  the  citizen,  and  the  protection  of  those 
rights,  and  the  establishment  of  tribunals  before 
which  those  rights  may  be  inquired  into,  enforced, 
and  protected. 

I  shall  consider  the  powers  of  Congress  over 
the  District  as  derived  from  the  specific  grant  in 
the  second  section,  first  article,  of  the  Constitution, 
and  from  the  act  of  cession  of  the  State  of  Mary- 
land, at  December  session,  1791,  and  how  far  it  is 
controlled  by  the  extent  and  character  of  the  pow- 
ers delegated  to  the  Federal  Government  by  the 
States  and  the  people. 

The  time  allowed  to  me  will  not  admit  of  my 
tracing  the  action  of  the  States  upon  this  subject 
prior  to  and  at  the  formation  of  the  Constitution; 
nor  is  it  necessary  that  I  should  do  so,  for  the  pur- 
pose of  showing  the  views  which  were  held  by 
the  States,  and  the  inducements  to  the  formation 
of  the  present  Constitution.  The  history  of  those 
times  was  related  by  my  worthy  colleague,  [Mr. 
Crisfield,]  a  few  days  ago,  in  his  able  argument 
upon  the  obligations  of  the  Government  to  keep 
its  faith;  and  I  take  occasion  here  to  say,  that  in 
many  of  the  views  and  opinions  expressed  by  him 
with  so  much  ability,  I  agree — although,  upon  the 
question  of  power  in  this  Government  over  this 
subject,  I  am  compelled  to  differ  with  him  in  opin- 
ion. Slavery  existed  in  most  of  the  States  at  that 
time.  The  institution  was  recognized,  and  the 
right  of  property  guarantied,  by  the  Constitution; 
yes,  sir,  guarantied,  by  the  strongest  terms  that 
could  be  used — the  obligation  that  fugitives  from 
service  and  labor  into  another  State  "  shall  be  rfe- 
livered  upu  to  "  the  party  to  whom  such  service  or 
labor  may  be  due,"  and  the  duty  imposed  upon 
the  Federal  Government  to  execute  this  contract, 
and  to  interpose  its  power  whenever  necessary  for 
this  purpose.  The  opinion  which  I  express  is 
fully  sustained  by  the  Supreme  Court. 

In  delivering  the  opinion  of  the  court  in  the  case 
of  Prigg  vs.  the  Commonwealth  of  Pennsylvania, 
Mr.  Justice  Story  says  : 

"The  last  clause  (2d  section,  4th  article  of  the  Constitu- 
tion) is  that,  the  true  interpretation  whereof  is  directly  in 
judgment  before  us.  Historically,  it  is  well  known  lliat  the 
object  of  this  clause  was  to  secure  to  the  citizens  of  the 
slaveholding  States  the  complete  right  and  title  of  owner- 
ship in  their  slaves  as,  property  in  every  State  in  the  Union 
into  which  they  might  escape  from  the  State  where  ihey 
were  held  in  servitude.  The  full  recognition  of  this  right 
and  title  was  indispensable  to  the  security  of  Ibis  species  of 
property  in  all  the  slaveholding  Slates,  and  indeed  was  so 
vital  to  the  preservation  of  their  domestic  interests  and  in- 
stitutions, that  it  cannot  be  doubted  that  it  constituted  a  fun- 
damental article,  without  the  adoption  of  which  the  Union 
could  not  have  been  formed.  Its  true  design  was  to  guard 
against  the  doctrines  and  principles  prevalent  iti  the  non- 
slaveholding  States,  by  preventing  them  from  intermedling 
with,  or  obstructing  or  abolishing  the  rights  of  the  owners  of 
slaves." 

At  the  time  of  the  adoption  of  the  Constitution, 
this  District  was  a  part  of  the  State  of  Maryland, 
where  slavery  existed  and  was  recognized  by  the 
Constitution;  and  the  same  rights  inured  to  the  cit- 
izens under  the  Constitution  as  to  the  other  citizens 
of  Maryland,  and  among  them  the  recognition  of 
their  right  of  property  in  their  slaves,  and  that  they 
should  be  secured  in  those  rights,  and  the  right  of 
recapture  of  their  slaves  in  any  State  of  this  Union; 
that  their  private  property  should  not  be  taken  for 
public  use,  without  just  compensation.  No  power 
is  given  to  Congress  by  the  Constitution  over  sla- 
very except  as  before  stated,  nor  can  any  be  exer- 
cised by  implication. 

Slavery,  as  I  have  said,  existed  in  most  of  the 
States  at  the  formation  of  the  Constitution.  It  not 
only  existed  as  a  municipal  institution,  but  the 
Convention  was  compelled  to  recognize  and  ac- 
knowledge it,  and  to  guaranty  its  protection  and 
the  rights  of  the  owner;  or'that  Constitution  never 
would  have  been  adopted — this  Union  never  would, 
have  been  formed.  I  do  not  mean  to  enter  into  a 
defence  of  the  institution;  this  is  not  the  appro-, 
priate  place  for  it:  we  have  nothing  to  do  with  it 
but  in  its  political  relations,  and  I  speak  only  as  to 
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the  guarantied  rights  and  constitutional  obligations 
of  this  Government,  to  the  slaveholding  States. 

But,  sir,  power  is  claimed  to  legislate  upon  all 
subjects  in  this  District,  under  the  eighth  section, 
first  article,  of  the  Constitution,  which  authorizes 
Congress  "  to  exercise  exclusive  legislation  in  all 
«  cases  whatsoever,  over  such  district  not  exceed- 
'  ing  ten  miles  square  as  may  by  cession  of  par- 
'  ticular  States,  and  the  acceptance  of  Congress, 
«  become  the  seat  of  the  Government  of  the  United 
'.  States,  and  to  exercise  like  authority  over  all  places 
'  purchased  by  the  consent  of  the  Legislature  of 
*  the  State  in  which  the  same  shall  be,  for  the 
'  erection  of  forts,  magazines,  arsenals,  dock-yards, 
'  and  other  needful  buildings."  Here  is  the  grant 
of  power,  and  its  extent  and  exercise  is  limited 
and  defined.  The  power  of  legislation  in  the  dis- 
trict accepted  for  a  seat  of  Government,  is  qualified 
and  explained  by. the  authority  to  be  exercised 
over  territory  ceded  for  dock-yards,  arsenals,  and 
fortifications.  The  authority  in  one  case  is  similar 
to  that  given  in  the  other;  it  is  such  as  might  be 
necessary  for  the  purposes  for  which  the  grant 
might  be  made,  and  without  which  the  object  of 
the  grant  could  not  be  accomplished.  The  grant 
is  to  be  construed  most  liberally  in  favor  of  the 
rights  of  the  citizen,  and  against  the  exercise  of 
doubtful  powers,  or  those  which  are  not  expressed. 
The  Government  is  the  trustee,  and*  the  trusts  are 
to  be  executed  far  the  benefit  of  the  cestui  que  use, 
and  for  the  objects  for  which  it  was  created.  Con- 
gress can  have  no  power  beyond  the  grant,  and  can 
exercise  none,  except  those  which  are  necessary  for 
the  trust.  The  purpose  of  the  grant  was  a  seat  of 
government,  and  the  authority  necessary  for  that 
purpose  was  given.  To  improve  a  territory  by  the 
erection  of  necessary  buildings,  and  establish  such 
a  police  as  would  protect  the  Government  property 
and  the  persons  of  its  officers,  to  guard  against  dis- 
turbances, and  avoid  a  conflict  of  jurisdiction  with 
State  authority,  were  the  powers  necessary  to  be 
exercised.  Its  jurisdiction  is  to  be  coextensive 
with  the  authority  which  it  might  require  for  the 
purposes  of  a  seat  of  government,  and  to  exclude 
the  necessity  of  legislation  by  the  State  in  whose 
limits  it  might  be  situated.  If  State  authority 
could  interpose,  the  Congress  would  be  prevented 
from  erecting  buildings  for  the  accommodation  of 
the  Government,  and  from  grading  and  construct- 
ing streets  and  avenues  from  one  department  to 
another,  without  the  consent  of  the  State.  The 
power  to  legislate  for  its  necessary  purposes  of 
government  was  to  exclude  the  legislation  of  the 
States  upon  the  same  subjects.  But  was  the 
power  to  abolish  slavery  within  the  ceded  terri- 
tory necessary  for  the  Government?  Would  it 
make  the  District  more  available  for  the  purposes 
of  Government,  or  enable  it  more  efficiently  to 
administer  the  various  functions  of  its  different 
departments?  But  exclusive  jurisdiction  is  con- 
strued to  mean  unlimited  power;  and  if  it  be  so, 
Congress  has  like  authority  over  all  places  ceded 
for  forts  and  dock-yards.  Where  would  such  an 
assumption  of  power  lead  to?  It  could  exercise 
like  authority  over  its  navy  or  dock-yards  and 
forts,  no  matter  where  situated.  And  if  it  possess 
this  power,  it  can  abolish  slavery  in  its  navy- 
yards  at  Norfolk,  Charleston,  and  Pensacola,  and 
establish  slavery  in  its  navy-yard  at  Boston.  If 
exclusive  legislation  is  unlimited  power,  then,  in- 
deed, have  this  people  no  safeguard  for  their  rights 
beyond  the  precarious  will  of  an  irresponsible 
body.  But  Congress  cannot  exercise  the  same  pow- 
ers here  which  State  Legislatures  have  in  their  re- 
spective States.  Nor  can  Congsess  exercise  other 
Fowers  here  than  it  can  elsewhere,  except  such  as 
have  before  described,  for  the  purposes  for  which 
the  cession  was  made,  and  the  ends  to  be  attained 
by  the  grant  for  a  seat  of  government. 

Let  me  ask  those  who  construe,  the  power  of 
exclusive  legislation  to  mean  the  exercise  of  un- 
limited legislative  powers,  if  Congress  could  have 
imposed  other  restrictions  and  disabilities  upon 
the  foreign  slave  trade  in  this  District  before  1808, 
than  those  imposed  upon  the  States?  Yet,  a  State 
might  have  prohibited  the  trade  before  that  time, 
although  Congress  could  not  have  done  so.  Could 
Congress  lay  a  direct  or  capitation  tax  in  this  Dis- 
trict, unless  in  proportion  to  the  census  through- 
out the  Union?  Can  Congress  impose  a  tax  or 
duty  on  any  article  exported  from  this  District? 
Can  Congress  pass  any  law,  declaring  that  fugi- 


tives from  justice  or  service  and  labor  within  this 
District  shall  not  be  recaptured  in  another  State? 
No,  sir;  no  such  powers  are  claimed  for  this  Gov- 
ernment; and  yet,  if  exclusive  legislation  means 
unlimited  legislative  powers,  Congress  might  ex- 
ercise all  those  which  are  inhibited  by  the  Consti- 
tution.    , 

Again,  sir:  can  Congress  make  any  law  respect- 
ing an  establishment  of  religion  within  this  Dis- 
trict? No,  sir;  and  yet  a  State  may,  within  its 
territory,  if  there  is  no  constitutional  prohibition 
within  such  State. 

States  may  alter  and  abolish  their  constitutions 
and  establish  a  new  form  of  government,  provided 
it  is  republican  in  its  character;  yet,  Congress  can- 
not change  the  constitution  for  this  District,  if, 
indeed  there  be  any  such.  What  is  the  constitu- 
tion for  this  District?  Is  it  the  whole  Constitu- 
tion, or  only  the  17th  paragraph  of  the  8th  section, 
1st  article?  And  where  does  the  sovereignty  reside? 
Is  it  in  Congress,  or  with  the  people,  or  in  the 
State  pf  Maryland?  If  the  purposes  for  which 
the  territory  was  ceded  shall  fail,  and  the  Govern- 
ment should  no  longer  hold  it  as  its  seat,  and 
should  be. removed,  what  would  be  its  political 
condition?  under  what  jurisdiction  would  it  be? 
Would  it  continue  under  the  jurisdiction  of  the 
Federal  Government?  or,  the  purpose  for  which 
it  was  ceded  having  failed,  the  condition  of  the 
grant  not  having  been  complied  with,  the  consider- 
ation having  been  forfeited  or  withheld,  would  not 
the  territory  revert  to  the  State  of  Maryland  ?  If 
so,  the  sovereignty  is  still  there,  if  it  abides  with 
any  government;  and  if  a  government  can  possess 
sovereignty,  the  government  of  Maryland  has  it  in 
reversion  in  this  District.  The  power  of  Con- 
gress over  this  District  is  a  trust  power,  and  is 
to  be  exercised  in  executing  the  purposes  of  the 
grant. 

In  determining  the  power  of  Congress,  and  the 
extent  of  its  jurisdiction  over  the  District  of  Co- 
lumbia, its  citizens,  and  their  property,  let  us  con- 
sider it  in  its  relations  to  the  principles  of  the  Gov- 
ernment. Sovereignty,  in  this  country,  abides  with 
the  people.  The  Government  is  the  representa- 
tive of  that  sovereignty;  the  Legislature  is  but  its 
agent.  The  Government  is  but  the  creature  of  the 
Constitution;  and  the  Legislature  has  no  power  but 
that  which  is  conferred.  Sovereign  power  cannot 
be  delegated;  and  if  the  people  had  delegated  it, 
it  has  not  been  conferred  on  the  Legislature  alone. 
Sir,  exclusive  jurisdiction  is  not  unlimited  juris- 
diction, nor  unlimited  power;  but  it  is  exclusive 
of  the  jurisdiction  of  the  States,  and  limited  by  the 
powers  conferred  on  Congress  by  the  Constitution. 
Jurisdiction  is  construed  to  mean  sovereignty,  when 
it  is  but  the  exercise  of  powers  delegated  and  con- 
ferred. No  sovereignty  is  transferred  over  this  Dis- 
trict by  the  exclusive  jurisdiction,  and  it  is  excluded 
by  the  act  of  cession,  which  gives  to  the  Govern- 
ment the  right  to  purchase  and  accept  lands  from 
the  proprietors,  necessary  for  the  purposes  of  a 
seatofgovemment.  The  powerof  eminent  domain 
remains  with  the  people.  They  have  yielded  up 
no  sovereignty;  and  the  Legislature  of  Maryland 
transferred  no  power  which  it  did  not  possess;  and 
over  the  subject  of  slavery  it  never  had,  and  does 
not  now  possess,  the  power  to  abolish  it.  What 
power  is  transferred  by  the  deed  of  cession?  The 
District  of  Columbia,  as  now  left,  was  ceded  by 
the  State  of  Maryland  to  the  Federal  Government. 
At  the  time  of  the  cession,  slavery  existed  here, 
and  was  recognized  and  acknowledged  by  both 
contracting  parties.  The  right  to  abolish  it,  if  it 
existed  anywhere,  was  in  the  State  of  Maryland, 
and  the  cession  was  made  with  all  the  rights  of  its 
citizens  unimpaired.  The  jurisdiction  of  the  State 
was  transferred,  but  the  rights  of  the  citizens  of 
the  ceded  territory  were  secured,  not  only  by  the 
Constitution,  but  by  the  terms  of  the  deed  of  ces- 
sion. The  act  of  cession  of  the  State  of  Maryland 
contains  this  clause: 

"That  all  that  part  of  said  territory  called  Columbia, 
which  lies  within  the  limits  of  this  State,  shall  be,  and  the 
same  is  hereby,  acknowledged  to  be  forever  ceded  and  relin- 
quished to  the  Congress  and  Government  of  the  United 
States,  in  full  and  absolute  right  and  exclusive  jurisdiction, 
as  well  of  soil  as  of  persons  residing,  or  to  reside  thereon, 
pursuant  to  the  tenor  and  effect  of  the  4lh  section  of  the  1st 
article  of  the  Constitution  of  the  Government  of  the  United 
States:  Provided,  That  nothing  herein  contained  shall  be 
so  construed  to  vest  in  the  United  States  any  right  of  prop- 
erty in  the  soil  as  to  affect  the  lights  ut'  individuals  therein, 
otherwise  than  the  same  shall  or  may  he  transferred  by 
such  individuals  to  the  United  States :  Jltid  provided  also, 


That  the  jurisdiction  of  the  laws  of  this  State  over  the  per* 
sons  and  properly  of  individuals  residing  within  the  limita 
of  the  cession  aforesaid  shall  not  cease  or  determine  until 
Congress  shall,  by  law,  provide  for  the  government  thereof 
under  their  jurisdiction,  in  manner  provided  by  the  article 
of  the  Constitution  before  recited." 

Such  was  the  condition  of  the  citizens  of  this 
District  at  the  adoption  of  the  Constitution,  and 
such  the  security  to  them  and  their  property  stip- 
ulated by  the  act  of  cession  by  the  State  of  Mary- 
land, and  accepted  by  the  Federal  Government. 
The  limitation  of  power,  and  the  transfer  of  juris- 
diction, areexplicit — they  admit  of  no  misconstruc- 
tion. The  rights  of  individuals  are  not  to  be 
affected  by  the  transfer  of  jurisdiction;  and  by  the 
cession,  Congress  is  to  possess  and  exercise  no 
power  over  the  property  or  the  rights  of  the  citi- 
zens which  it  could  not  have  exercised  over  the 
property  and  rights  of. the  citizens  of  Maryland, 
or  further  than  may  be  transferred  by  individuals 
to  the  United  States.  The  limitations  contained 
in  this  clause  of  the  act  of  cession,  are  as  compre- 
hensive as  they  could  have  been  expressed.  The 
rights  of  the  citizen  are  not  to  be  the  subject  of 
legislation  by  Congress,  and  their  property  is  ex- 
pressly excluded  in  the  grant  of  power  from  the 
control  of  legislation,  and  can  only  be  affected  by 
individual  transfer. 

I  may  be  told  that  the  power  of  exclusive  legis- 
lation over  the  District  is  fully  transferred  by  the 
act  of  cession,  and  that  it  gives  to  Congress  the 
right  to  legislate  upon  all  subjects.  Not  so.  Either 
by  the  powers  conferred  by  the  Constitution,  or 
the  power  derived  from  the  State  of  Maryland, 
after  the  adoption  of  the  Constitution,  authorizing 
the  cession  and  acceptance  of  a  District  as  the  seat 
of  government,  a  contract  was  necessary  to  be 
made  between  the  Federal  Government  and  a  State 
or  States  to  carry  that  provision  into  effect.  That 
contract  was  made  with  the  State  of  Maryland  by 
the  act  of  cession  and  its  acceptance  by  Congress; 
and  the  contract  is  to  be  construed  and  interpreted 
as  any  other  instrument  of  like  character;  and  the 
rights,  privileges,  and  powers  inuring  and  secured 
to  the  parties  to  that  contract,  are  to  be  judged  of, 
and  are  to  be  governed  by,  the  terms,  the  meaning, 
and  spirit  of  the  contract.  The  right  to  form  thia 
contract  cannot  be  doubted.  It  is  provided  for  by 
the  Constitution,  and  Congress  acknowledges  the 
right  to  contract  on  the  part  of  Maryland,  and  the 
compact  is  of  as  binding  force  and  obligation  as  if 
it  had  been  a  treaty  of  cession  by  a  foreign  State. 
Congress  can  have  no  title  beyond  the  deed  under 
which  it  claims  and  the  terms  of  its  acceptance, 
and  can  exercise  no  powers  which  are  without  the 
limitations  therein  contained.  The  deed  of  cession 
is  to  operate  according  to  its  terms,  and  the  powers 
granted  and  to  be  exercised  over  the  ceded  terri- 
tory are  confined  by  the  limitations  expressed  in 
the  deed: 

"  That  nothing  herein  contained  shall  he  construed  as  to 
affect  the  rights  of  individuals  therein,  otherwise  than  the 
same  shall  or  may  be  transferred  by  such  individuals  to  the 
United  States." 

An  attempt  to  exercise  any  power  not  conferred 
upon  Congress  by  the  act  of  cession,  would  be  a 
gross  usurpation  of  power,  and  in  violation  of  the 
rights  of  the  State  of  Maryland,  and  of  the  com- 
pact entered  into  with  her.  Sir,  Congress  has  no 
right  to  take  power  by  implication.  Congress  has 
n»  right  to  construe  the  compact  with  Maryland, 
other  than  as  explicitly  stated  on  the  face  of  it. 
Maryland  has  as  much  right  to  construe  itas  Con- 
gress has;  and  more  than  once  has  that  State  ex- 
pressed her  construction  of  it,  and  denied  that  any 
power  was  given  to  Congress  over  the  question  of 
slavery  in  the  District,  either  by  the  Constitution 
or  the  act  of  cession. 

Again,  sir:  does  any  man  believe  that  Maryland 
intended  to  relinquish  all  power  over  this  question 
to  Congress,  when  she  cedetl  the  territory  for  a  seat 
of  government,  and  authorized  her  citizens  to  give 
or  grant  their  lands  to  the  United  States  for  a  Fed- 
eral city  ?  No  rational  man  will  hazard  such  an 
opinion.  "  Maryland  has  declared,  by  repeated  res- 
olutions of  her  Legislature,  that  such  was  not  the 
intent  of  the  grant;  and  surely  the  grant  of  power 
without  any  consideration,  except  such  as  is  to 
inure  to  the  benefit  of  the  grantee,  is  to  be  con- 
strued by  limiting  the  power  to  the  express  words 
of  the  deed,  and  the  objects  for  which  the  grant  wa3 
made. 

Mr.  Chairman,  if  a  cession  of  territory,  under 
the  article  in  the  Constitution  authorizing  Congress 
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to  accept  such  territory  for  a  seat  of  Government, 
had  been  made  by  one  of  the  States  of  this  Union 
which  had  abolished  slavery  before  the  formation 
of  the  Constitution,  and  had  been  accepted  by 
Congress  as  a  seat  of  government,  let  me  ask,  sir, 
if  Congress  could  have  established  slavery  therein 
without  the  consent  of  that  State  ?  If  the  cession 
had  been  made  by  Massachusetts  or  Pennsylvania, 
as  was  contemplated  might  have  been  by  the  latter 
State,  would  it  have  been  competent  for  Con- 
gress to  have  established  slavery  in  the  territory 
so  ceded,  under  the  power  of  exclusive  legislation? 
No,  sir;  such  a  power  is  not  within  the  grant, 
because  not  within  the  range  of  conferred  powers; 
and  the  power  of  exclusive  legislation,  though  it 
excludes  the  power  of  State  authority  and  the 
right  of  State  legislation,  is  yet  controlled  by  the 
limitations,  and  within  the  purview  and  for  the 
purposes  for  which  the  cession  was  made.  If 
Congress  could  have  had  no  power  to  esiablish  in 
the  District,  if  it  had  been  ceded  in  a  non-slave- 
holding  State,  an  institution  which  had  been  abol- 
ished before  the  formation  of  the  Constitution,  I 
ask,  in  all  candor,  how  can  it  possess  the  power 
to  destroy  the"  institution  which  did  exist  in  the 
ceded  territory  before  the  formation  of  the  Consti- 
tution? If  there  is  no  power  to  create  in  the  one 
case,  it  certainly  does  give  none  to  destroy  in  the 
other.  The  power  to  destroy  presupposes  the 
power  to  create.  All  the  powers  and  jurisdiction 
transferred  are  to  be  exercised  pursuant  to  the 
tenor  and  effect  of  the  8th  section,  1st  article  of 
the  Constitution,  which  authorized  Congress  to 
exercise  such  and  "  like  authority'"  as  it  exercises 
over  dock-yards  and  fortifications,  and  no  other. 
That  is  authority  necessary  for  the  object  for  the 
accomplishment  of  which  the  cession  might  be 
made.  1  think,  then,  sir,  it  is  clear,  that  the  end 
to  be  attained  by  the  cession  and  acceptance  of 
this  territory,  and  the  inducements  and  purposes 
of  the  cession  made  by  Maryland  and  Virginia^ 
then  a  party  to  this  transaction  with  the  United, 
States,  did  not  require  or  make  it  necessary  that 
Congress  should  possess  the  power  to  abolish  sla- 
very in  the  territory  ceded;  and  1  take  leave  to 
add,  that  in  contemplation  of  that  cession,  Mary- 
land herself  could  not  have  abolished  slavery  in 
this  territory  without  abolishing  the  institution 
throughout  the  State,  and  certainly  could  transfer 
no  power  to  this  Government  which  she  did  not 
possess. 

But,  sir,  the  Legislature  neither  transferred  this 
power,  nor  was  it  competent  to  do  it.  The  Legis- 
lature is  not  the  sovereign  power  of  the  State,  and 
cannot  alter  or  change  its  organic  law,  nor  divest 
one  of  its  citizens  of  his  rights.  The  Constitution 
points  out  the  manner  by  which  it  shall  be  changed. 
The  people  arranged  that  when  it  was  adopted.  It 
can  only  be  done  by  the  process  and  in  the  man- 
ner pointed  out  by  the  Constitution,  or  by  the  ex- 
ercise of  the  inalienable  right  to  hold  a  convention 
for  that  purpose. 

Contemplatingthe  inconveniences  and  difficulties 
which  would  attend  a  convention  of  the  people  for 
any  change  in  their  form  of  government  or  organic 
law,' they  provided  a  manner  of  change  to  prevent 
that  necessity,  and  any  alteration  can  be  made  by 
two  successive  acts  of  the  General  Assembly. 
"When  an  alteration  is  required,  it  is  submitted  by 
the  Legislature  to.the  people,  and  they  ratify  and 
confirm  h  at  the  next  meeting  of  the  General  As- 
sembly by  instructions  to  their  representatives,  or 
it  is  rejected  by  them  if  they  do  not  approve  of  it. 
Such  is  and  ever  has  been  the  constitution  of  Ma- 
ryland from  its  adoption  in  177.6.  So  that  the 
Legislature  of  Maryland  possessed  no  power  to 
transfer  to  Congress  authority  or  unlimited  power 
over  this  subject,  and  if  the  transfer  had  been 
made  it  would  have  been  void.  Neither  the  Le- 
gislature of  Maryland  nor  this  Legislature  can 
abolish  the  title  to  slaves  any  more  than  title  to 
lands  or  any  other  property. 

The  same  power  which  can  alter  and  amend  the 
Constitution  of  Maryland  or  the  Constitution  of 
the  United  States,  can  control  this  question  in 
either,  and  no  other  power.  It  is  an  incident  to 
sovereignty,  and  beyond  the  power  of  ordinary* 
legislation. 

But,  sir,  I  will  go  further  upon  this  branch  of 
the  question  of  power.  The  Legislature  neither 
transferred  any  power  over  the  subject  of  slavery 
to  Congress,  nor  was  the  Legislature  competent; 


but  if  such  power  had  been  transferred  by  the 
sovereign  power  of  Maryland,  it  would  have  been 
void.  The  Constitution  of  the  United  States  is  a 
compact  between  thirteen  independent  States;  to 
this  compact  each  and  every  one  of  the  parties  has 
assented.  It  contained  certain  specified  powers  or 
trusts  conveyed  for  certain  purposes.  Now,  sir, 
it  would  be  useless  to  argue  that  one  of  the  parties 
to  that  contract  is  not  competent  to  change,  alter, 
limit,  enlarge,  or  annul  that  contract,  or  to  give  to 
the  trustee  other  or  different  powers  from  those 
enumerated  and  conferred  by  the  agreement  of  the 
parties.  It  would  be  strange,  sir,  if  the  powers  of 
the  Federal  Government  could  be  enlarged  by  the 
act  of  Assembly  of  one  State;  or  if  one  of  the  thir- 
teen States,  or  even  one-half  of  them,  could  change 
the  contract  to  which  all  are  parties. 

Let  me  ask,  sir,  what  power  does  this  Govern- 
ment or  any  other  Government  possess  over  the 
property  of  the  citizen  ?  The  great  law  of  public 
necessity  and  the  general  'welfare,  and  which 
makes  individual  interest  secondary  to  the  welfare 
of  the  community,  is  directed  and  controlled  by 
our  Constitution.  The  5th  article  of  the  Amend- 
ments to  the  Constitution  has  this  declaration: 

"Nor  shall  private  property  be  taken  for  public  use,  with- 
out just  compensation." 

If  taken  for  public  use,  just  compensation  is  to 
be  made,  to  be  ascertained  by  a  properly-consti- 
tuted tribunal.  Now,  sir,  1  contend  that  no  emer- 
gency can  arise,  wherein  the  slaves  of  this  District 
could  be  taken  by  the  Government  under  this  au- 
thority of  the  Constitution.  There  is  no  public 
use  to  which  they  could  be  applied,  except  per- 
haps in  time  of  invasive  war,  to  work  upon  fort- 
ifications, or  in  such  temporary  employments. 
But,  sir,  if  they  could  be  taken  by  the  Govern- 
ment for  public  use,  that  does  nqt  authorize  the 
destruction  of  rights  in  property  not  required  for 
public  use,  without  making  just  compensation  to 
the  owner.  The  right  to  appropriate  the  property 
of  an  individual  for  the  public  good,  does  not  carry 
with  it  the  greater  right  to  destroy  his  property 
without  any  compensation.    •  , 

The  power  of  tins  Government  over  this  District 
and  the  rights  of  its  citizens  is  limited  by  the  grant 
and  its  acceptance;  and  I  think  1  have  already 
shown  that  the  power  to  abolish  slavery  was  not 
given,  and  that  Maryland  did  not  herself  possess 
it,  unless  it  had  been  made  applicable  to  the  whole 
State,  and  that  under  the  exercise  of  a  different 
authority  from  that  of  her  Legislature. 

All  the  power  that  was  granted  was  that  which 
was  necessary  to  accomplish  the  object;  arid  the 
exclusive  power  of  legislation  was  given  to  pre- 
vent the  interference  of  State  authority,  and  a  con- 
flict of  jurisdiction,  by  which  the  deliberations  of 
Congress  might  be  interrupted  and  rendered  inse- 
cure, as  they  had  been  upon  a  previous  occasion. 
Any  act  of  this  Congress  in  violation  of  this  com- 
pact would  be  a  usurpation  of  power,  and  would 
have  no  binding  force  or  obligation  upon  the  per- 
sons whose  rights  were  invaded. 

Then ,  sir,  if  the  Government  of  the  United  States 
has  no  power  over  this  question,  and  the  subject  of 
slavery  in  the  District  of' Columbia,  under  the  spe- 
cific grant  contained  in  the  eighth  section  of  the 
first  article  of  the  Constitution;  if  the  act  of  ces- 
sion of  the  State  of  Maryland  transfers  no  greater 
powers  than  those  authorized  to  be  held  by  Con- 
gress under  the  limitations  contained  in  that  grant, 
and  for  the  purposes  therein  expressed;  if  the  Le- 
gislature of  Maryland  had  no  power  to  transfer, 
except  for  the  purposes  of  a  seat  of  government; 
and  if  such  a  grant,  if  made,  would  have  been  in 
violation  of  the  compact  between  the  thirteen 
States, — let  us  inquire  into  the  general  powers  of 
this  Government,  and  see  if  this  power  to  legislate 
upon  the  subject  of  property  in  slaves,  except  to 
enforce  the  compact  providing  for  the  recapture  of 
fugitives,  comes  within  the  range  of  powers  dele- 
gated by  the  States  to  the  Federal  Government. 

Chief  Justice  Marshall,  in  pronouncing  the  judg- 
ment of  the  court  in  the  case  of  McCulloh  vs.  The 
State  of  Maryland,  said: 

"This  Government  is  acknowledged  by  all  to  be  one  of 
enumerated  powers.  The  principle,  that  it  can  exercise 
only  the  powers  granted  to  it,  would  seem  too  apparent  to 
have  required  to  be  enforced  by  all  those  aiguments  which 
its  enlightened  friends,  while  it  was  depending  before  the 
people,  found  it  necessary  to  urge.  That  principle  is  now 
universally  admitted^  / 

4s  to  the  extent  of  powers  actually  granted  to 


the  Federal  Government,  and  the  conflicting  pow- 
ers and  jurisdiction  of  the  Federal  and  State  Gov- 
ernments, Judge  Marshall  holds  this  language: 

"If  any  one  proposition  could  command  the  universal 
assent  of  mankind,  we  might  expect  it  would  be  this — that 
the  Government  of  the  Union,  though  limited  in  its  powers, 
is  supreme  within  its  sphere  of  action." 

In  the  case  of  Cohens  vs.  Virginia,  Chief  Justice 
Marshall  also  says: 

"The  General  Government,  though  limited  as  to  its  pow- 
ers, is  supreme  as  to  its  objects." — 6  TVhcaton's  Reports. 

In  the  same  case  of  McCulloh  vs.  The  State  of 
Maryland,  he  Says: 

"The  Government  of  tlie  United  StatPS,  then,  though  lim- 
ited in  its  powers,  is  supreme  ;  and  its  laws,  when  made  in 
pursuance  of  the  Constitution,  form  the  law  of  the  land, 
anything  in  the  constitution  or  laws  of  any  State  to  the  con- 
trary notwithstanding-" 

"  The  powers  of  sovereignty  are  divided  between  the  Gov- 
ernment of  the  Union  and  those  of  the  States.  They  are 
each  sovereign,  with  respect  to  the  objects  commuted  to  it, 
and  neither  sovereign  with  respect  to  the  objects  committed 
to  the  other." 

Here,  Mr.  Chairman,  are  three  principles  defi- 
ning the  powers  of  the  Federal  Government: 

1st.  That  it  can  exercise  only  the  powers  granted 
to  it. 

2d.  Though  limited  in  its  powers,  it  is  supreme 
as  to  the  objects  committed  to  it,  and  over  those 
objects  supreme  in  its  exercise. 

3d.  That  sovereignty  is  divided  between  the 
State  governments  and  the  Federal  Government, 
each  being  supreme  over  the  objects  respectively 
committed  to  them. 

Here,  sir,  is  the  limitation  of  power,  its  extent 
and  its  character,  and  by  these  must  the  action  of 
this  Government  be  controlled.  Its  powers  are 
enumerated  in  the  Constitution,  expressly  granted 
by  the  people,  and  acknowledged  ami  ratified  by 
the  sovereign  States,  it  possesses  no  other  powers 
but  those  which  are  enumerated,  and  such  as  are 
incidental  and  necessary  to  the  exercise  of  those 
enumerated.  There  can  be  no  conflict  of  jurisdic- 
tion between  the  different  sovereignties  in  the  ex- 
ercise of  State  and  Federal  powers.  The  Govern- 
ment of  the  Union  is  limited  in  its  power.  It  is 
bound  by  the  grant  which  was  executed  by  the 
people  of  the  States,  and  circumscribed  within  the 
sphere  assigned  to  it  by  the  Constitution.  But 
within  that  sphere  it  is  supreme,  and  over  the  sub- 
jects which  come  withinits  jurisdiction  and  rangeof 
powers,  it  has  no  rival.  Its  power  within  the  range 
of  its  exercise  spreads  over  the  Union,  and  is 
supreme,  but  only  supreme  when  within  the  lim- 
itations of  the  Constitution;  and  as  to  the  objects 
for  which  it  was  created,  and  the  subjects  coming 
under  its  jurisdiction,  over  all  subjects  committed 
to  its  jurisdiction  it  is  paramount  to  State  author- 
ity. If,  then,  it  is  supreme  over  all  subjects,  and 
in  all  places  where  it  has  power  and  jurisdiction, 
it  follows  as  a  corollary  that  it  has  no  power  or 
jurisdiction  over  any  subject  which  it  does  not 
possess  everywhere  in  the  Union.  There  is  no 
divided  sovereignty  as  to  the  objects  of  power 
between  State  and  Federal  authority.  Jurisdic- 
tion over  a  subject-matter  is  wholly  Federal  or 
State.  The  Federal  Government  has  the  supreme 
and  unlimited  power  over  it,  or  it  has  no  power 
over  it.  Its  power,  if  it  rightfully  has  any,  knows 
no  bounds  but  the  limits  of  this  Confederacy.  Its 
march  is  over  the  Union;  it  has  ubiquity  and  om- 
nipotence. 

-  But,  Mr.  Chairman,  who  ever  contended  that 
this  Government  had  power  over  slavery  through- 
out the  Union?  Who  ever  thought,  that  upon 
this  subject,  its  powers  were  sovereign  and  su- 
preme? Who  has  ever  claimed  for  it  any  power 
over  this  subject,  until,  within  a  few  years,  the 
dreams  of  fanaticism  have  imagined  that  some 
political  capital  might  be  made  by  claiming  power 
over  this  subject  within  this  District?  Yes,  sir, 
it  is  claimed,  as  yet,  in  this  District  only,  it  is 
not  claimed  as  a  supreme  power,  to  be  exercised 
as  its  other  powers  are;  but  an  opposite  character 
is  given  to  it — the  sphere  of  its  exercise  is  to  be 
limited,  instead  of  its  power.  .  The  constitutional 
attributes  of  the  Government  are  reversed  by  this 
assumption  of  power.  The  power  over  the  subject 
is  claimed  for  the  Congress,  but  it  is  admittnd  that 
the  exercise  of  the  power  is  limited  and  restrained. 
But,  sir,  if  it  can  be  exercised  over  the  subject  of 
slavery  here — if  that  is  one  of  the  objects  com- 
mitted to  the  Federal  Government— is  not  its  • 
power   over   the  subject  without  limit,  supreme, 
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and  commensurate  with  the  boundaries  of  this 
Republic,  and  can  be  as  rightfully  exercised  in 
the  States  as  here,  "the  supreme  law  of  the 
land?"  There  is  no  limitation  in  its  sphere  of 
action.  The  limitations  of  the  Constitution  are  in 
the  powers  which  are  granted.  If  any  is  granted 
as  to  an  object, It  is  paramount  to  State  authority; 
and  laws  passed  in  the  exercise  of  that  power  form 
the  law  of  the  land,  the  whole  land.  The  conclu- 
sion, then,  to  my  mind,  is  irresistible,  that  if  the 
power  of  the  Federal  Government,  over  all  sub- 
jects and  in  all  places  where  it  has  jurisdiction,  is 
supreme,  it  has  no  power  or  jurisdiction  over  a 
subject  anywhere  which  it  has  not  everywhere; 
and  having  no  power  over  slavery  in  the  States,  it 
has  no  power  over  it  in  this  District,  or  elsewhere, 
where  it  existed  at  the  time  of  the  formation  of  the 
Constitution,  and  entered  into  the  guaranties  and 
compromises  of  that  instrument.  We  may  learn 
something  of  the  powers  of  the  Government  from 
the  construction  given  to  the  Constitution  and  the 
opinions  entertained  by  Congress  soon  after  its 
adoption.  In  1790,  a  petition  was  presented,  pray- 
ing Congress,  among  other  things,  to  legislate  upon 
the  subject  of  slavery.  It  was  about  the  time  that 
it  was  adopting  measures  for  a  permanent  seat  of 
government,  when,  if  thepower  had  been  possessed, 
it  would  have  been  asserted,  although  it  might  not 
have  been  exercised.  The  petition  was  referred 
to  a  Committee  of  the  Whole  House,  with  many 
instructions,  and  reported  back  to  the  House,  with 
the  following  expression  of  opinion,  viz: 

"  That  Congress  have  no  authority  to  interfere  in  the 
emancipation  of  slaves,  or  in  the  treatment  of  them  within 
any  of  the  States,  it  remaining  with  the  several  States  alone 
to  provide  any  regulations  therein  which  humanity  and  true 
policy  may  require." — See  House  Journal,  (* reprint,,") page 
181,  March  23,  1790. 

In  January,  1800,  the  question  again  was  discuss- 
ed in  the  House  of  Representatives.  As  has  always 
been  the  case,  it  produced  excitement.  It  arose  upon 
a  petition  relating  to  the  foreign  slave  trade;  and  also 
asking  "  that  Congress  should  interfere  with  the  sub- 
ject of  slavery  as  far  as  might  be  in  its  poroer."  The 
petition  was  referred  to  a  committee,  to  inquire 
"what  alterations  ought  to  be  made  in  the  law, 
entitled  An  act  to  prohibit  the  carrying  on  the  slave 
trade  from  the  United  States  to  any  foreign  place 
or  country."  Pending  this  debate,  ami  the  exeite- 
jnent  which  it  produced,  it  was  necessary  for  the 
House  to  adjourn.  I  have  not  been  able  to  see  the 
debate  as  reported  at  that  time.  It  is  to  be  had,  I 
learn,  in  no  paper  published  at  that  early  day  ex- 
cept the  Aurora,  and  1  have  seen  no  perfect  copy 
of  that  work.  But,  sir,  I  have  been  told  by  a  dis- 
i  tinguished  gentleman,  long  a  member  of  this 
House,  who  had  not  only  read  the  debate,  but  had 
heard  an  account  of  it  by  those  who  were  present 
and  participated  in  it,  that  it  was  characterized  by 
all  the  ability  and  patriotic  feeling  for  which  the 
public  men  of  that  early  day  of  the  Republic  were 
so  noted. 

It  will  be  recollected,  sir,  that  it  was  during  the 
Presidency  of  the  elder  Adams,  when  the  Federal 
party  were  in  power,  distinguished,  if  not  above, 
at  least  as  smuch  as  any  party  which  has  ever 
banded  together,  in  support  of  free  institutions. 
The  chief  supporters  of  the  Administration  were 
from  the  South;  among  them  the  distinguished 
Edward  Rutledge,  from  South  Carolina.  I  am 
informed,  sir,  that  on  Mr.  Rutledge's  motion,  the 
House  adjourned  over,  and  that  there  was  on  that 
night  a  meeting  of  the  friends  of  the  Administra- 
tion upon  the  subject;  that  it  was  insisted  by  Mr. 
Rutledge  that  the  friends  of  the  Administration 
from  the  North  should  stand  by  the  South,  and 
the  compromises  of  the  Constitution.  An  amend- 
ment to  the  instructions  was  agreed  to,  and  re- 
ported the  next  morning,  which  was  adopted  by 
the  House — yeas  85,  nay  1 — every  man  from  the 
North  voting  for  it  but  one.  The  amendment  is  in 
these  words: 

"And  that  the  parts  of  the  said  petition  which  invite  Con- 
gress tp  legislate  upon  subjects  from  which  the  General  Gov- 
ernment is  precluded  by  the  Constitution,  have  a  tendency 
to  create  disquiet  ami  jealousy,  and  ought  therefore  to  re- 
ceive no  encouragement  or  countenance  from  this  House." 

Such  was  the  opinion  of  Congress  in  1800,  when 
those  were  living  who  had  been  actors  on  the  stage, 
and  participated  in  forming  the  Constitution;  and 
•  I  am  not  aware,  Mr.  Chairman,  that  there  are  any 
circumstances  at  this  day  which  entitles  this  sub- 
ject or  its  agitation  to  more   "  countenance   or 


encouragement"  from  this  House  than  it  has  re- 
ceived. We  are  not  willing  to  admit  that  we  are 
less  patriotic,  or  that  we  are  indifferent  to  the  peace 
and  quiet  of  the  country.  If,  sir,  we  intend  to  pre- 
serve this  Government  in  the  spirit  which  prompted 
its  formation,  we  must  adhere  to  the  compromises 
of  the  Constitution  as  they  were  agreed  upon. 

Mr.  Chairman,  the  history  of  the  Government 
is  replete  with  evidence  that  it  was  the  intention 
of  the  Convention  to  secure  the  right  of  property 
in  slaves  wherever  it  then  existed.  No  guarantee 
could  be  more  express  than  that  contained  in  the 
Constitution;  and  the  opinions  expressed  by  the 
distinguished  men,  both  from  the  North  and  the 
South,  of  the  obligations  upon  the  States  to  adhere 
to  the  compromises  and  the  protection  afforded  to 
the  owners  of  slaves  by  the  Constitution,  place 
this  question  beyond  cavil  or  doubt.  I  have  not 
the  time  to  refer  to  the  opinions  of  distinguished 
men  in  the  State  conventions  which  ratified  the 
Constitution.  Let  whoever  wishes  to  be  guided 
in  his  reading  and  construction  of  that  instrument 
by  the  light  of  those  who  framed  it,  refer  to  the 
proceedings  of  the  State  conventions.  There  he 
will  see  that  one  of  the  compromises  was,  to  place 
the  commerce  and  navigating  interest,  which  was 
peculiar  to  the  northern  States,  "  under  the  control 
of  a  majority  of  Congress,  and  that  there  should  be 
no  restraints  on  their  navigation,"  and  "  that  the 
South  was  secured  in  its  property  in  slaves"  by 
the  same  instrument.  But,  sir,  I  have  not  time  to 
discuss  this  branch  of  my  subject  further.  -    " 

1  desire  to  submit  some  views  upon  the  power 
to  prohibit  the  sale  of  slaves  in  this  District,  or 
their  introduction  for  sale.  I  am  dealing  with  this 
question  as  one  of  legal  right  and  constitutional 
power,  and  not  of  individual  opinion  or  personal 
feeling.  The  law  in  force  in  this  District,  as  the 
House  has  been  informed  more  than  once,  is  the 
act  of  Maryland  of  1796,  chapter  67.  This  law 
prohibits  the  introduction  of  slaves  into  this  Dis- 
trict, except  from  the  State,  and  with  some  excep- 
tions in  favor  of  those  acquiring  title  to  them  by 
marriage,  bequest,  or  in  course  of  distribution.  If 
the  views  which  I  have  given  upon  the  power  of 
the  Government  to  abolish  the  institution  be  cor- 
rect, they  apply  with  equal  force  to  the  exercise  of 
the  power  over  the  sale.  The  right  of  property  in- 
cludes the  right  to  alien  and  transfer,  and  it  is  well 
settled  that  a  deed  with  condition  that  the  grantee 
shall  not  alien,  that  the  condition  is  void.  The  right 
of  property  and  the  right  to  transfer  are  insepara- 
ble. The  right  of  sale  is  one  of  the  attributes  of 
property;  the  major  includes  the  minor;  it  gives  it 
its  value.  "  You  take  the  life,  when  you  take  that 
whereby  it  lives." 

I  intended  to  present  another  view  of  this  ques- 
tion, connected  with  the  power  of  Congress  over 
commerce  between  the  States,  but  my  time  will 
not  admit  of  it.  I  will,  however,  refer  to  the  opin- 
ions of  the  Supreme  Court,  bearing  upon  this  view 
of  it,  which  I  intended  to  discuss. 

In  the  case  of  Groves  el  al.  vs.  Slaughter,  re- 
ported in  15th  Peters,  Judge  McLean,  in  giving 
the  opinion  of  the  court,  says: 

"The  power  over  slavery  belongs  to  the  States  respect- 
ively. It  is  local  in  its  character  and  in  its  effects,  and  the 
transfer  or  sale  of  slaves  cannot  be  separated  from  this 
power.     It  is,  indeed,  an  essential  part  of  it."" 

Chief  Justice  Taney,  in  the  same  case,  says: 
"The  action  of  the  several  States  upon  this  subject  can- 
not be  controlled  by  Congress,  either  by  virtue  of  its  power 
to  regulate  commerce,  or  by  virtue  of  any  other  power  con- 
ferred by  the  Constitution  of  the  United  Stales." 

In  the  decision  of  this  case,  the  power  of  Con- 
gress to  regulate  commerce  between  the  States 
was  discussed,  and  is  embraced  in  the  opinions 
given  by  the  court.  It  seems  not  to  have  been 
necessary  that  this  question  should  liave  been  de- 
cided, because  not  material  to  the  issues  in  the 
cause;  but  the  court  did  decide  it — that  slaves  were 
not  merchandise,  under  the  meaning  of  the  Consti- 
tution, and  could  be  transferred  from  one  State  to 
another,  and  cannot  be  controlled  by  Congress. 
If,  then,  the  purchase  and  sale  cannot  be  controlled 
by  Congress  as  commerce,  how  can  Congress  pro- 
hibit the  purchase  of  them  by  the  people  of  this 
District  from  the  State  of  Maryland? 

In  the  same  case,  Judge  Baldwin  says: 

"  What  should  be  the  extent  of  the  right  of  property  in 
the  owner  of  n  slave,  depended  on  tr£law  of  each  State  ; 
that  was  and  is  a  subject  on  which  no  power  is  granted  by 
the  Coustitution  to  Congress  ;  consequently  none  can  be  ex- 


ercised, directly  or  indirectly.  It  is  a  matter  of  nntional 
police,  over  which  the  States  have  reserved  the  entire  con- 
trol ;  they  and  they  alone  can  declare  what  is  property,  &.C., 
which  leaves  this  subject  untouched  and  intangible,  except 
by  the  States."— 15  Peters,  515. 

Again  he  says: 

"Being  property  by  the  law  of  every  State,  the  owners 
are  protected  from  every  violation  of  the  rights  of  property 
by  Congress,  under  the  fifth  amendment  of  the  Constitution  ; 
these  rights  do  not  consist  merely  in  ownership;  fheriglit  of 
disposing  of  property  of  all  kinds  is  incident  to  it,  which  Con- 
gress cannot  touch."    . 

Let  us  inquire  into  our  powers  and  obligations, 
when  legislating  upon  the  rights  and  interests  of 
this  District.  The  Congress  of  the  United  States, 
Mr.  Chairman,  is  the  National  Legislature,  and,  as 
such,  legislates  and  has  jurisdiction  over  all  sub- 
jects of  a  national  character,  and  for  the  purposes 
of  the  Union  and  the  National  Government.  But, 
sir,  whenut  legislates  upon  subjects  and  questions 
which  appertain  to  this  District,  and  the  rights  of 
its  citizens,  it  loses  its  character  of  nationality,  and 
becomes  the  local  legislature,  exercising  another 
class  of  powers,  conferred  for  municipal  pur- 
poses. In  legislating  for  the  rights  of  the  citizens 
of  this  Territory,  we  are  not  the  representatives 
of  the  States  from  which  we  come;  we  are  the  rep- 
resentatives of  this  people,  and  bound,  by  all  the 
obligations  which  attach  to  the  representative  char- 
acter, to  guard  the  rights  and  interests  committed 
to  us,  and  to  respect  the  wishes  of  those  whom 
we  represent,  within  the  range  of  constitutional 
powers.  If  you  erect  any  other  standard  of  duty 
and  obligation,  on  the  part  of  the  representatives 
towards  this  District,  you  subject  this  people  to 
the  will  of  a  foreign  community.  Bad  enough  is 
it  that  they  are  deprived  of  self-government — that 
they  have  no  voice  in  the  legislation  which  is  to 
control  their  rights;  but  far  worse  would  it  be,  if 
they  are  to  be  governed  by  those  who  are  foreign 
to  them  in  feeling,  and  strangers  to  their  interests 
and  their  wants.  If  this  evil  exists,  as  alleged, 
who  is  to  judge  of  its  extent,  and  the' necessity  for 
its  removal?  Is  the  legislation  of  this  Congress 
for  the  local  interests  and  the  private  rights  of  this 
people  to  be  controlled  by  the  wishes  and  opinions 
of  the  people  of  this  District,  or  by  the  people  of 
Ohio,  and  Massachusetts,  and  New  Hampshire, 
Michigan,  or  Illinois?  Are  the  people  of  other 
States  to  become  the  censors  of  the  morals  of  this 
community,  and  the  rights  of  the  District  tp  be 
subjected  to  the  standard  of  the  particular  taste  of 
another  people?  I  think,  sir,  that  this  community 
is  as  capable  of  judging  of  and  determining  what 
is  a  nuisance  among  them,  as  those  who  live  afar 
off,  and  have  different  opinions  and  different  tastes. 
If  you  subject  this  District  and  its  citizens,  with 
their  .rights,  their  interests,  and  their  property,  to 
the  control  of  Representatives  who  are  bound  to 
listen  to  and  be  guided  by  the  opinions  and  tastes 
of  the  different  constituencies  whom  they  repre- 
sent, you  place  them  under  as  very  a  despotism  as 
any  existing  in  the  civilized  world. 

We  are  told,  sir,  that  the  North  is  sound  upon 
this  subject — that  they  know  their  constitutional 
obligations,  and  they  understand  the  rights  of  the 
South,  and  that  they  will  not  encroach  upon  them. 
We  are  told  that  the  true  sentiment  of  the  mass  of 
the  people  is  not  reflected  by  the  abolition  excite- 
ment which  is  exhibited  on  this  floor,  and  that 
no  disposition  is  felt  to  break  down  the  barriers  of 
the  Constitution,  or  to  disregard  the  compromises 
which  led  to  and  entered  into  its  formation  and 
adoption  by  the  States.  Sir,  I  once  thought  so 
too;  but  I  must  say — and  I  say  it  with  deep  re- 
gret— that  my  opinion  as  to  the  conservative  feel- 
ing of  the  North  is  undergoing  a  change.  We 
witness,  and  have  to  combat  too,  many  efforts  on 
this  floor  to  interfere  with  our  rights.  If  the  people 
of  the  North  intend. to  adhere  to  the  compromises 
of  the  Constitution,  why  do  they  not  speak  out 
like  men,  and  tell  their  representatives  to  attend 
to  their  legitimate  business?  Why  do  they  not 
instruct  them  to  abstain  from  intermeddling  with 
the  rights  secured  to  the  slaveholding  States  by 
the  Constitution,  and  without  which  security,  they 
have  been  told  judicially,  by  one  of  the  ablest  and 
most  upright  jurists  who  ever  wore  the  ermine, 
that  "  the  Union  could  not  have  been  formed." 

Why  this  incessant,  never-ceasing  agitation? 
Why  this  continued  discussion  about  slavery? 
Why  this  protracted  and  unholy  crusade  against 
an  institution  which  was  fastened  upon  ua  by  the 
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agency  of  others,  and  for  which  the  people  of  the 
North  are  as  much  if  not  more  responsible  than 
weare?  Can  anygood  growout  of  it  ?  Will  it  pro- 
duce benefit,  to  the  North  or  to  the  South?  Will 
it  strengthen  the  bonds  of  union  which  cost  our 
fathers  so  much  to  create?  Will  it  make  the  Re- 
public more  enduring,  or  the  people  more  pros- 
perous and  happy?  No,  sir,  no;  no  such  purpose 
has  prompted  this  agitation;  no  love  of  country  or 
patriotic  feeling  lies  at  the  bottom  of  these  move- 
ments. They  are  excited  by  an  ambition  of  a  less 
noble  impulse — an  ambition  that  seeks  its  own 
gratification,  and  that  would  .fire  the  very  temple  of 
Liberty,  if  it  would  shed  a  brighter  light  upon  its 
own  unhallowed  path. 

Where,  sir,  do  these  continued  excitements  tend  ? 
how  are  they  to  terminate?  I  have  not  believed 
that  disunion  were  possible.  I  have  thought,  and 
still  wish  to  think,  that  the  American  people  "  will 
'  indignantly  frown  upon  the  first  dawning  of  every 
'  attempt  to  alienate  any  portion  of  our  country  from 
•  the  rest,  or  to  enfeeble  the  sacred  ties  which  link 
'  together  the  various  parts."  But  this  agitation 
cannot  continue.  It  must  cease,  or  who  can  foresee 
the  consequences?  The  spirit  of  forbearance  will 
wear  out, and  that  love  for  the  Un ion  which  burned 
so  hrishtly  in  the  earlier  days  of  the  Republic  will 
expire  upon  its  own  altar,  when  it  ceases  to  find 
fuel  fot  its  existence  in  the  blessings  which  were 
anticipated  from  the  alliance. 

Sir,  the  outward  Hmits  of  this  Confederacy  are 
but  little  interested  in  the  consequences  of  this 
excitement,  compared  to  what  we  feel  upon  the 
subject.  The  State  which  I  in  part  represent  is 
the  one  most  deeply  concerned.  Think  you,  sir, 
that  we,  the  representatives  from  Maryland,  are 
unmoved  at  the  continued  threats  of  dissolving  the 
Union  ?  Think  you  that  we  can  look  at  the  black 
cloud  which  is  gathering,  without  feeling  deep  and 
painful  anxiety?  No  tongue  can  tell  how  dark 
would  that  day  hang  over  the  destinies  of  that 
patriotic  State,  if  the  sun  should  rise  upon  more 
than  one  Confederacy  between  the  St.  Lawrence 
and  the  Gulf  of  Mexico  or  the  Atlantic  and  our 
western  limits. 

What  would  be  the  condition  of  this  city,  laid 
out  by  the  Father  of  his  Country,  as  the  seat  of 
a  government  founded  in  a  spirit  of  compromise 
and  concession,  and  intended  to  dispense  the  bless- 
ings of  civil  and  religious  liberty  to  countless  mil- 
lions? The  grass,  sir,  would  soon  grow  up  in  its 
streets;  the  birds  of  the  air  would  build  their  nests 
in  temples  erected  to  the  worship  of  the  living 
God;  and  this  Capitol  afford  dens  and  lurking- 
places  for  the  border  bandit,  who  would  wage  his 
predatory  wars  upon  the  neighboring  country. 
What  security  would  the  people  of  Maryland  have 
for  their  slaves  or  any  other  property  ?  Mary- 
land, sir,  has  had  no  agency  in  producing  this 
agitation.  Her  whole  course  and  policy  has  been 
to  strengthen  the  bonds  which  bind  this  Union  to- 
gether. In  the  war  of  independence,  she  stood 
among  the  foremost  on  the  battle-field,  and  in 
every  contest  in  which  the  country  has  been  en- 
gaged, she  has  not  stopped  to  inquire  into  the 
cause  of  quarrel,  or  the  dangers  to  be  encoun- 
tered; but  she  looked  to  the  honor  of  the  coun- 
try, the  whole  country,  and  her  best  blood  has 
been  given  wherever  the  offering  was  required. 
To  strengthen  the  bonds  of  this  Union,  she  has 
contributed  her  means  to  the  extent  of  her  ability, 
and  she  advanced  her  credit,  as  far  as  honor  would 
permit,  and  far  beyond  what  prudential  considera- 
tions dictated,  to  strengthen  the.  ties  which  bind 
this  Union  together.  Her  position  is  central,  and 
her  pursuits  agricultural  and  commercial;  and  in 
the  efforts  which  she  has  made  to  construct  works 
of  improvement  to  afford  facilities  of  intercommu- 
nication between  the  Atlantic  and  the  West,  it 
was  not  so  much  that  facilities  might  be  afforded 
for  transporting  to  market  her  agricultural  produc- 
tions, or  to  open  an  avenue  for  her  mineral  wealth, 
as  that  her  railroads  and  canals  would  bring  our 
western  brethren  nearer  to  us;  that  they  would 
afford  them  facilities  of  bringing  their  rich  produc- 
tions to  market  by  a  nearer  and  less  expensive 
route;  that  they  would  be  additional  ties  to  bind 
the  East  and  the  West  together,  and  would  be 
mountain  barriers  to  our  disunion.  Sir,  Mary- 
land has  a  deeper  interest  in  this  question  than 
any  other  State,  and  it  is  no  matter  of  surprise, 
that  her  representatives  feel  the  responsibility  that 
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rests  upon  them,  and  the  momentous  consequences 
with  which  these  agitations  may  be  fraught. 

I  desire  now,  sir,  to  notice  some  of  the  views 
which  have  been  expressed  on  this  subject.  [The 
Chairman's  hammer  fell,  and  Mr.  C.  was  arrested 
in  his  remarks  by  the  expiration  of  his  time.] 
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SPEECH  OF  MR.  A.  W.  VENABLE, 

OF  NORTH  CAROLINA, 

In  the  House  of  Representatives, 

February  26,  1849, 

In  Committee  of  the  Whole  on  the  state  of  the 

Union,  (Mr.  Vinton,  of  Ohio,  in  the  chair,)  on 

the  bill  to  establish  a  Territorial  Government  in 
•    California. 

Mr.  VENABLE  said: 

Mr.  Chairman:  I  have  given  to  each  proposition 
which  has  been  submitted,  either  in  this  House  or 
the  Senate,  having  for  its  object  the  adjustment  of 
this  vexed  question,  the  most  mature  consideration. 
I  have  approached  them  with  the  most  sincere 
desire  to  fix  upon  some  one,  which  would  afford 
a  just  basis,  for  a  final  and  satisfactory  settlement. 
Aware  of  the  vast  importance  of  repose  to  the  pub- 
lic mind,  I  have  been  desirous  that  some  measure 
of  conciliation  should  be  adopted,  which,  whilst  it 
would  effect  a  just  and  fair  arrangement  between 
the  parties,  would  carry  wit!rit  a  prevailing  influ- 
ence to  restore  kind  and  fraternal  relations. 

It  would  be  uncandid,  as  well  as  unwise  to  say 
that  alienation  of  feeling  does  not  exist,  and  that  to 
a  most  serious  and  fearful  extent.  It  does  exist, 
and  he,  sir,  must  have  been  utterly  regardless  of 
our  history,  who  has  not  been  deeply  affected 
v/ith  the  nature  of  the  events  which  have  given 
character  to  our  legislative  history  for  years  past; 
who  has  not  marked  the  progressive  inroads  of 
one  party,  and  the  equally  decided  remonstrances 
of  the  other;  the  steady  purpose  on  the  one  hand 
to  invade,  and  the  warning  given  on  the  other  that 
hopeless  evil  must  be  the  result  of  the  invasion.  1 
know  that  it  has  become  common  to  denominate 
every  expression  of  a  purpose  to  resist  aggression 
on  the  part  of  southern  gentlemen,  a  threat;  and 
we  have  been  gravely  told  that  nothing  could 
transcend  the  folly  of  making  them,  but  the  ex- 
treme weakness  of*  regarding  them  when  made. 
We  are  gravely  advised  upon  this  matter;  and  it 
is  not  my  purpose  to  argue  this  subject,  either  in 
the  spirit  of  menace  or  of  supplication.  I  propose 
only  to  claim  for  the  South  the  guarantees  of  the 
Constitution,  and,  for  one,  will  not  be  satisfied 
with  anything  less.  I  feel  assured  that  it  is  one 
thing  to  be  the  subject  of  an  injury  inflicted  by 
the  hand  of  power,  and  quite  another  to  be  the 
willing  author  of  the  disaster  which  overwhelms 
you.  I  feel  assured,  that  as  men  of  honor  in  pri- 
vate life  can  never  secure  a  friendship  by  any 
arrangement  which  exalts  the  one  and  degrades 
the  other,  so  statesmen  can  never  restore  or  per- 
petuate fraternal  relations  amongst  the  citizens  of 
this  great  Republic,  upon  any  basis  which  does 
not  combine  the  elements  of  equality  and  justice. 
I  shall  not  at  present  enlarge  upon  so  obvious  and 
simple  a  proposition:  my  purpose  was  only  to 
express  the  conviction,  that  in  all  our  expressions 
of  anxiety  to  give  the  country  repose,  it  should* 
be  manifest,  at  least,  that  that  repose  should 
owe  its  existence  to  a  conviction  on  all  hands 
that  justice  had  been  done. 

There  is  a  repose,  Mr.  Chairman,  which  all 
patriots  desire — that  tranquillity  spoken  of  in  the 
preamble  of  pur  Constitution,  which  dwells  in  the 
midst  of  a  people  conscious  of  a  miid  and  well- 
ordered  government;  which  springs  from  a  sense  of 
security  to  persons  and  property,  and  is  founded 
upon  the  great  principles  of  justice  and  equality. 
The  approach  of  aggression,  or  the  assaults  of  a 
selfish  policy,  must  disturb  this  repose;  for  it  is 
only  by  this  vigilance  that  it  can  be  restored  or 
preserved.  But  there  is  a  repose  which  no  patriot 
can  desire:  an  abject  submission  to  wrong,  or  the 
paralysis  of  despair,  which  sometimes  produces 
quiet  without  peace,  and  stillness  without  repose; 
a  sense  of  deep  injustice,  without  the  hope  of  re- 
dress; a  sullen  acquiescence  to  evil,  because  it  is 
without  remedy.  This  is  the  repose  which  is  found 
in  the  stillness  of  despotism,  and  can  nsver  exist 


amidst  free  institutions.  The  statesman  should 
never  be  unwilling  to  hear  the  murmurs  of  the 
people,  in  a  Government  like  ours.  He  should 
never  complain  of  agitation  when  ihe  rights  of  the 
citizens  are  invaded.  The  clamor  which  men  raise 
under  a  sense  of  wrong,  is  the  healthful  and  natu- 
ral indication  of  pain  and  disease  in  the  body  pol- 
itic. The  way  to  calm  such  agitation,  is  to  do 
justice,  and  to  cause  the  wrong-doer  to  forbear.  It 
is  but  aggravating  the  wrong,  to  rebuke  the  com- 
plaint, which  announces  it.  It  is  but  encouraging 
the  wrong-doer,  to  denounce  that  complaint  as  agi- 
tation. 

I  have  said  thus  much,  sir,  because  of  a  sickly 
sensibility  which  seems  to  have  come  over  the 
public  mind,  and  sometimes  into  this  House,  in 
relation  to  this  subject  of  slavery  in  all  its  bearings 
and  relations.  Gentlemen  are  often  alluded  to  as 
agitators  and  fanatics,  who  have  never  gone  be- 
yond the  mere  assertion  of  the  guarantees  of  the 
Constitution,  and  denounced  as  desirous  of  keeping 
the  subject  open  for  the  purposes  of  agitation,  be- 
cause tiiey  are  not  ready  to  abandon  the  rights  of 
their  constituents  to  an  unjust  demand.  There 
seems  to  be  with  some  "a  fearful  apprehension  that 
the  subject  ought  not  to  be  discussed  because  it 
will  agitate. 

Sir,  it  ought  to  be  discussed,  however  it  may 
agitate,  because  it  lies  at  the  bottom  of  all  the 
deeply  fearful  matters  which  now  fester  in  the 
hearts,  and  alienate  the  affections  of  our  people. 
He  is  but  an  empiric  who  prescribes  without  a 
thorough  knowledge  of  the  disease  which  he  pro- 
poses to  treat;  and  if  fatal  consequences  ensue,  is 
but  little  less  guilty  than  the  murderer.  Turn  from 
the  contemplation  of  this  subject  of  domestic  sla- 
very we  may — avoid  the  adjustment  of  the  difficul- 
ties which  are  connected  with  it,  we  can  for  a 
while;  but  the  difficulties  must  accumulate  with 
the  delay,  and  dangers  which  arise  out  of  those  dif- 
ficulties must  become  more  fearful. 

I  shall  not  e.l  this  time  enlarge  upon  the  subject 
of  slavery  as  it  exists  at  the  South.  1  do  not  rise 
to  discuss  questions  of  ethics,  but  of  constitutional 
right — not  to  lecture  on  the  progress  of  society  or 
the  developments  of  transcendental  benevolence  in 
future  times,  but  to  weigh  and  determine  the  value 
of  the  propositions  which  are  urged  with  a  view 
to  the  government  to  be  framed  in  the  bill  and  sub- 
stitute now  under  consideration — to  examine  the 
measures  proposed,  and  their  adaptation  to  the 
end.  And  here,  sir,  I  would  remark,  that  I  am 
convinced  that  the  President  has  recommended  the 
proper  policy.  In  his  message  of  the  last  session, 
shortly  before  its  close,  he  recommended  &  terri- 
torial government  for  the  provinces  of  California 
and  New  Mexico;  he  brought  the  subject  before 
Congress,  andurged  the  pressing  necessity  of  such 
a  measure  upon  the  expiration  of  the  military  gov- 
ernments which  he  had  formed  during  the  war. 
The  fate  of  the  bill  for  the  formation  of  territorial 
governments  for  the  then  Territories  of  Oregon, 
California,  and  New  Mexico,  is  well  known  in  this 
House.  I  deeply  regret  the  failure  of  that  meas- 
ure, for  it  would  have  adjusted  at  least  this  cause 
of  alienation  between  the  North  and  the  South. 
In  his  annual  message  at  the  opening-of  this  ses- 
sion of  Congress  he  made  the  same  recommenda- 
tion— of  which  I  do  most  cordially  approve,  and 
for  which  I  am  prepared  to  vote.  A  territorial 
government  which  does  not  seek  either  to  estab- 
lish or  prohibit  slavery  within  their  limits,  but  is 
silent  on  the  subject,  wili  meet  with  my  most  cor- 
dial support.  The  annexation  of  the  Wilmot  pro- 
viso would  secure  my  opposition;  but  that  is  not 
the  fault  of  southern  men,  but  of  those  who  insist 
upon  their  right  so  to  appropriate  the  domain  of  the 
United  States  as  to  exclude  a  large  portion  of  our 
countrymen  from  a  participation  therein. 

The  reasons,  sir,  why  a  territorial  government 
should  be  preferred,  are  most  obvious.  Our  ac- 
quaintance with  the  population  and  the  territories 
themselves,  must  at  once  determine  our  mind3 
that  they  are  not  prepared  for  the  exercise  of  the 
sovereignty  of  a  State.  When  the  treaty  of  peace 
was  ratified,  there  were  supposed  to  be  about 
110,000  inhabitants,  including  Indians,  in  the  ceded 
territory;  a  surface  equal  to  at  least  one-third  ot 
the  United  States,  and  a  population  not  much  ex- 
ceeding half  of  that  of  the  small  State  of  Rhode 
Island;  a  population  the  larger  portion  of  which 
are-actually  savages,  and  the  remainder  not  hignly 
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civilized,  living  in  villages,  or  sparsely  scattered 
over  an  immense  surface,  and  unaccustomed  to 
the  restraints  of  law,  or  the  operation  of  civil 
institutions  —  particularly  ignorant  of  our  social 
system,  and  unenlightened  as  to  self-government 
For  such  a  people,  prudence  at  once  decides-that 
a  territorial  government,  in  the  first  degree,  is  that 
which  circumstances  imperiously  demand,  and  the 
only  one  which  can  at  once  give  order  and  tran- 
quillity to  the  incongruous  elements  of  society  as 
it  exists.  The  social  tie  is  not  of  sufficient  force 
to  bring  them  together  under  any  other  form  of 
government  at  present.  Distance,  as  well  as  the 
inveteracy  of  habit,  render  them  naturally  averse 
to  the  effort  which  any  other  government  would 
require;  and  the  security  from  violence,  and  the 
instincts  of  self-protection,  would  at  once  demon- 
strate to  them  that  a  powerful,  strong,  and  efficient 
organie  government  is  demanded,  and  ought  to  be 
preferred.  They  are  unlike  the  inhabitants  of  our 
western  domain,  who,  by  early  association  and 
education,  are  inclined  to  prefer,  and  whose  expe- 
rience,would  cause  them  to  adopt,  institutions  sim- 
ilar to  our  own.  A  longer  tutelage  is  indispens- 
able— a  time  for  assimilation  must  be  allowed. 

It  was  well  said,  Mr.  Chairman,  by  the  gentle- 
man from  Virginia,  [Mr.  Preston,]  that  this  Fed- 
eral Government  was  the  trustee,  and  held  these 
territories  in  virtue  of  that  trust.  In  a  speech 
recently  delivered  by  him,  he  says: 

"  We  talk  here  about  dissolving  this  Union — we  talk 
about  destroying  our  institutions — we  talk  about  abandon- 
ing all  the  past,  and  all  the  glorious  prospects  of  the  future, 
because,  forsooth,  we  will  squabble  over  the  distribution  of 
a  trust  subject  and  a  trust  fund.  We,  the  mere  trustee, 
holding  it  but  for  an  hour  or  a  day,  quarrel  and  destroy  all 
our  institutions,  while  there  are  the  people  of  California — 
the  cestui  que  trust — they  to  whom  it  belongs — they  who  are 
primarily  entitled  to  it,  ask  and  demand  of  you  that  you 
should  not  quarrel  over  the  distribution  of  the  trust  fund, 
but  that  you  should  come  up  and  surrender  that  trust  sub- 
ject itself  into  the  hands  of  those  who  are  its  legitimate 
owners,  that  a  sovereign  State  may  be  created  out  of  it." 

I  am  very  far  from  admitting,  however,  that  the 
inhabitants  of  the  Territories  are  alone  the  cestui 
que  trusts. 

Mr.  PRESTON.  Will  the  gentleman  give  way? 

Mr.  VENABLE.    Certainly. 

Mr.  PRESTON.  I  said  that  the  Government 
of  the  United  States  was  trustee  for  the  great  pur- 
pose of  maturing  the  growth  of  a  State,  and  that 
the  citizens  of  the  United  States  composing  that 
community  were  the  cestui  que  trusts. 

Mr.  VENABLE.  I  accept  the  explanation;  but 
it  does  not  obviate  the  difficulty,  for  it  presupposes 
that  there  can  be  a  time,  when,  if  there  were  no 
inhabitants,  there  could  be  no  cestui  que  trust,  and 
at  least  when  there  was  a  number  less  than  should 
be  formed  into  a  State,  that  there  was  in  existence 
only  an  incomplete ces/wigwe  trust.  Conquest  would 
confer  upon  the  inhabitants  the  title  to  territory,  in- 
stead of  transferring  it  to  the  conquerors;  and  even 
a  treaty  could  confer  no  title  to  eminent  domain, 
without  the  consent  of  the  inhabitants  of  a  con- 
quered or  a  ceded  territory.  It  is  the  domain  of  the 
United  States,  of  all  the  people  of  all  the  States,  and 
this  Government  is  the  trustee  for  the  whole.  This 
trust  estate  can  cease  in  only  two  ways — either  by 
the  cession  of  the  territories  to  a  foreign  Power,  as 
was  done  in  the  case  of  Texas,  or  by  admitting  the 
sovereignty  of  the  territory,  when  it  shall  have 
asserted  it.  The  territorial  condition  ceases  by  the 
consentof  Congress,  in  the  acknowledgment  of  the 
asserted  sovereignty  of  the  "inhabitants."  The 
law  admitting  the  State  is  a  conveyance  by  the 
trustee  to  a  sovereign  State,  of  that  which  was  held 
for  all  the  people  of  all  the  States.  A  cession  by 
treaty  to  a  foreign  Power  carries  with  it  the  terri- 
tory and  its  inhabitants,  unless  they  choose  to 
remove  within  the  limits  of  the  United  States. 
There  is  no  absolute  right  of  a  Territory  to  demand 
admission  as  a  State.  It  is  a  privilege  to  ask,  and 
if  nothing  of  sufficient  importance  should  forbid,  it 
is  the  duty  of  Congress  to  admit.  But  it  is  a  matter 
ofsound  discretion  to  beexercised  by  Congress, who 
should  judge  discreetly,  and  act  justly  in  the  prem- 
ises. The  assertion  of  sovereignty  on  the  part  of  the 
Territories  does  not  give  them  a  right  to  exercise 
it  antagonistically  to  the  Federal  Government,  but 
the  propriety  of  that  assertion  is  to  be  judged  of 
and  acted  upon  by  Congress  itself;  and  whenever 
a  Territory,  without  a  previous  legislative  enact- 
ment on  the  part  of  Congress,  does  make  a  gov- 
ernment, and  declare  itself  sovereign,- it  is  a  revo- 


lutionary act,  rendered  harmless,  it  is  true,  by  a 
reception  into  the  Confederacy.  It  is  scarcely  ne- 
cessary for  me  here  to  remark,  that  Congress  have 
no  right  to  regulate  or  impose  conditions  upon  a 
sovereign  State,  as  to  the  provisions  of  its  consti- 
tution; but  it  is  equally  true  that  there  may  be  pro- 
visions which  would  render  it  proper  for  Congress 
to  refuse  admission  into  the  Union  of  the  State 
which  adopted  them.  The  right  to  form  a  govern- 
ment is  one  thing,  but  the  right  to  come  into  this 
Confederation  is  another;  so  that  we  do  not  hold 
as  trustees  for  the  inhabitants  of  the  Territories 
alone,  neither  have  they  a  right  to  demand  admis- 
sion unconditionally  into  the  Union  as  a  mat- 
ter of  right.  We  learn  much  from  contempora- 
neous history.  The  ordinance  of  1783  provided 
that  the  States  to  be  formed  out  of  the  North- 
west Territory  should  adopt  republican  constitu- 
tions— a  provision  which  enables  us  to  under- 
stand what  is  meant  by  that  provision  in  the  Con- 
stitution which  guaranties  a  republican  form  of 
government  to  each  of  the  States.  The  people  who 
form  must  be  able  to  understand  and  create  a 
republican  form  of  government,  before  Congress 
could  exercise  a  sound  discretion  in  the  admission 
of  such  a  State.  The  substitute  of  the  gentleman 
from  Virginia  [Mr.  Preston]  contemplates  the 
admission  of  the  State  of  "California  without  any 
review  of  its  constitution,  on  a  given  day,  upon  the 
announcement  of  the  organization  of  a  State  gov- 
ernment— a  government  which  might  establish  a 
religion,  or  contain  many  provisions  which  conflict 
with  the  spirit  of  our  institutions. 

The  article  of  the  Constitution  which  provides 
that  new  States  may  be  admitted  into  the  Union, 
certainly  contemplated  the  existence  of  those 
States,  composed  of  such  elements  as  were  con- 
genial to  those  States  which  already  composed  the 
Confederacy.  The  power  is  one  of  discretion, 
and  should  be  soundly  and  discreetly  exercised. 
A  State  is  a  sovereign,  and  votes  equally  in  the 
Senate;  and  the  substitute  proposes  to  give  two 
members  in  the  House  of  Representatives.  This 
is  evidently  and  conclusively  unconstitutional,  as 
representation  is  to  be  apportioned  to  population, 
except  that  no  State  shall  have  less  than  one  rep- 
resentative. The  population  of  the  whole  Terri- 
tory of  New  Mexico,  excluding  savages,  does  not 
amount  to  much  more  than  the  quota  of  one  rep- 
resentative; and  if  this  arbitrary  apportionment  of 
representatives  be  allowed  in  the  formation  of 
States,  there  would  be  no  limit  to  the  abuse.  But 
the  radical  defect  is,  that  a  State  is  created  by  the 
consent  of  Congress,  and  admitted  on  a  day  cer- 
tain, without  reference  to  the  character  of  the  gov- 
ernment which  she  may  adopt,  or  the  fitness  of 
the  population  to  form  or  appreciate  republican 
institutions.  Sir,  why  this  expedient  to  settle  this 
territorial  difficulty?  Did  not  almost  all  the  south- 
ern Representatives  vote,  in  the  last  session,  for 
the  Missouri  compromise  and  the  Clayton  com- 
promise bills?  Was  not  the  last  bill  objected  to 
by  the  extreme  Free-soilers,  as  yielding  too  much 
to  their  southern  fellow-citizens  in  giving  them 
barely  a  chance  in  the  courts;  and  by  some  south- 
ern gentlemen,  because  they  believed  that  it  aban- 
doned all  to  the  North? 

And  what  do  we  gain,  sir,  by  this  expedient? 
Have  we  reason  to  believe  that  the  incongruous 
multitude,  with  none  of  the  elements  of  statesman- 
ship or  political  experience,  ought  to  be  intrusted 
with  the  great  task  of  fixing  the  foundations  of  po- 
litical institutions  Cor  posterity?  Ought  we  to  con- 
clude that  this  scheme  will  secure  or  protect  south- 
ern citizens  in  emigrating  with  their  property  into 
these  Territories?  Sir,  it  is  but  another  form 
of  the  Wilmot  proviso,  with  this  difference — it  is 
equally  effectual  in  excluding,  us  by  admitting  the 
territorial  sovereignty  to  be  exercised  by  a  pop- 
ulation averse  to  our  peculiar  institution,  embit- 
tered, however,  by  the  reflection,  that  we  fix  it  on 
ourselves.  If  the  proviso  is  fixed  to  the  bill  by  a 
majority,  it  is  an  affair ,  sir,  which  power  imposes; 
if  we  vote  for  a  State  government  before  emigra- 
tion has  given  the  southern  States  a  chance,  we 
fix  it  upon  ourselves.  Believe  me,  sir,  that  this 
expedient  will  never  satisfy  thinking  men  to  the 
South.  We  all  must  know,  that  if  the  formation  of 
a  State  government  be  hurried  now,  slavery  must 
be  excluded. 

To  vote  for  this  bill  is  to  seal  forever  this  ques- 
tion against  the  South.     1  was  much  pleased  to 


find  my  friend  from  Kentucky  [Mr.  Morehbad] 
still  confiding  in  the  conservative  veto  of  the  Pres- 
ident. I  listened  with  pleasure  and  with  profit  to 
his  remarks.  I  am  for  resisting  this  policy  by  the 
legislative  and  the  executive  arm,  for  I  feel  assured 
that  the  adoption  of  the  Wilmot  proviso,  either  in 
its  terms  or  in  its  spirit,  must  be  productive  of 
fatal  results. 

Sir,  I  use  no  language  of  menace — it  is  both  un- 
manly and  unbecoming:  but  when  every  Legisla- 
ture, from  Virginia  to  Florida,  has  spoken  out  in 
resolutions  which  manifest  a  deep  sense  of  injus- 
tice, and  a  purpose  of  resistance,  it  becomes  us  to 
pause.  I  have  heard  with  pain  several  gentlemen 
speak  with  but  small  respect  of  the  resolutions 
of  Legislatures.  In  the  best  days  of  our  Republic 
it  was  not  so:  Congress  listened  with  respect,  and 
received  with  courtesy  their  communications,  and 
they  were  usually  regarded  as  safe  indications  of 
the  popular  mind.  But,  sir,  those  days  have  passed. 
The  magnificence  of  this,  central  Government  has 
eclipsed  the  modest  pretensions  of  the  State  insti- 
tutions; and  those  sovereign  States  to  which  we 
owe  our  allegiance  are  sneered  at  as  insignificant, 
and  their  voice  disregarded.  It  is  not  the  least 
distressing  indication  of  the  times  that  all  State- 
rights  politicians  are  considered  as  abstractionists, 
and  that  the  commanding  power  of  a  great  central 
Government  threatens  to  absorb  all  rival  authority. 
Those  State  sovereignties  whose  original  light  was 
intended  to  give  luster  to  the  Federal  power,  are 
rapidly  becoming  reflectors,  instead  of  genera- 
tors: their  governments,  at  first  seeming  to  revolve 
around  this  center,  were,  in  fact,  within  the  influ- 
ence of  a  great  political  whirlpool;  each  successive 
revolution  makes  the  heads  of  statesmen  more 
giddy,  and  comes  nearer  and  nearer  to  the  center, 
until  all  will  be  overwhelmed  in  the  vortex  of  con- 
solidation. Congress,  who,  under  the  Constitu- 
tion, was  authorized  to  admit  new  States,  is  now 
supposed  to  have  the  power  to  create  them;  and 
I  fear  it  will  next  be  discovered  that  the  power 
which  can  create  has  the  ability  to  obliterate  from 
existence  a  refractory  member  of  the  Confederacy. 

Sir,  I  fully  appreciate  the  patriotic  motives  of 
the  gentleman  from  Virginia,  [Mr.  Preston,]  in 
the  substitute  before  us.  I  sympathize  most  sin- 
cerely in  his  deep  anxiety  to  give  repose  and'a 
final  adjustment  to  this  disturbing  question.  But, 
sir,  his  bill  cannot  effect  that  object.  Should  a 
State  government  be  formed  excluding  slavery,  the 
South  will  not  be  satisfied,  because  a  surface  equal 
to  one-fourth  of  the  United  States  has  been  taken 
from  them  by  the  population  of  a  conquered  terri- 
tory and  a  few  emigrants  from  all  quarters  of  the 
world;  the-mineral  wealth  of  these  regions,  forever 
lost  to  them  by  the  vote  of  those  who  have  been 
conquered  by  their  valor,  and  all  the  advantages 
of  position  and  of  prosperity  at  once  secured  to  a 
favored  portion  of  their  fellow-citizens.  Should 
they  fail  to  make  a  government  within  the  limited 
time,  (an  event  almost  absolutely  certain,)  then  the 
question  comes  back  to  us,  combining  more  com- 
plicated elements  of  strife  and  of  difficulty.  An 
accomplished  officer- — Lieutenant  Lanman — of  our 
navy,  who,  until  the  last  of  October,  acted  as  col- 
lector of  the  port  of  Monterey  on  the  Pacific,  in- 
formed me  that  the  combined  population  of  Califor- 
nia proper,  west  of  the  Sierra  Nevada,  did  not  ex- 
ceed fifteen  thousand — a  population  less  than  that 
of  either  of  three  counties  in  my  own  district; 
that  such  was  the  intense  interest  for  gold-hunting, 
that  it  was  impossible  for  him  to  get  the  citizens 
there  to  elect  the  alcalde  or  judge;  arid  that  he 
actually  was  compelled  to  keep  open  the  polls  for 
several  days,  without  precedent  or  law,  to  effect 
an  election.  He  promptly  affirmed  that  he  did  not 
believe  that  the  occupation  of  gold  digging  would 
be  abandoned  for  a  length  of  time  sufficient  to  con- 
stitute the  elements  of  a  government  according  to 
the  provisions  of  any  law.  The  people  of  Cali- 
fornia think  so  themselves;  and  in  a  communication 
I  have  before  me,  ask  a  territorial  government  as 
the  one  best  suited  to  the  case. 

Sir,  I  feel  assured,  in  supporting  a  territorial 
government  in  California,  I  am  carrying  out  the 
expressed  wishes  of  the  Executive,  who,  with 
much  wisdom,  has  decided  that  this  is  the  govern- 
ment which  they  need.  If  he  had  changed  his 
opinion,  he  would  doubtless  have  communicated 
the  same  to  Congress  in  a  message. 

1  am  profoundly  conscious,  sir,  of  the  duty  which 
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we  owe  to  these  inhabitants  to  extend  over  them 
the  protection  of  a  government.     I  voted   against 
the  bill  to  extend  the  revenue  laws  over  those  ter- 
ritories, which  passed  some  days  since,  because  I 
will  not  collect  taxes  or  impose  burdens  where  I 
withhold  government  and  deny  protection.     I  re- 
gret thnt  that  bill  passed,  because  it  is  at  war  with 
our  revolutionary  and  republican  doctrines.   I  shall 
do  everything  short  of  a  surrender  of  the  rights  of 
my  constituents,  to  effect  that  object.      I  believe 
that  Virginia,  the  Carolinas,  and  Florida  meant  the 
spirit  and  effect  of  theWilmot  proviso,  and  no  set 
form  of  words,  in  their  resolutions;  and,  so  meaning, 
have  assumed  grounds  from  which  they  will  not  re- 
cede.   Believing  so,  sir,  [  owe  allegiance  to  North 
Carolina, and  obedience  to  this  Federal  Government 
and  its  authorities,  because  North  Csrolina  com- 
mands me  to  do  so.    'Should  their  commands  con- 
flict, [  must  and  should  obey  my, State.    I  must  with- 
hold my  vote  from  the  substitute,  because  I  cannot 
perceive  the  constitutional  right  of  Congress   to 
create,  by  a  prospective  law,  a  State  not  having 
preexisting  form  or  substance,  without  reference 
to  the  nature  or  character  of  its  future  government, 
and  with  an  unconstitutional  apportionment  of  rep- 
resentatives in  this  House — unconstitutional,  be- 
cause adopted  without  the  evidence  of  a  sufficient 
population  to  justify  the  number,  and  with  every 
probability  against  it;  because  I  am  sure  that  a 
constitution    now  formed    would    exclude   slave- 
holders and  their  property  from  the  territories,  and 
thus  inflict  the  result  of  the  proviso  on  the  South; 
because  there  is  but  a  remote  probability  that  a 
people  sparsely  scattered  over  such  an  enormous 
surface  could  assemble  so  as  to  form  a  constitu- 
tional   assembly,   representing  the   localities,   the 
wishes,  and  the  interests  of  the  people;  and  be- 
cause the  population,  from  the  want  of  civiliza- 
tion, with  incongruous  opinions  on  the  subject  of 
government,  and  collected  from  such  remote  quar- 
ters by  emigration,  hostile  to  the  institutions  of  the 
conquering  country,  and   practically   ignorant  of 
republican   principles,  are  not  in  such  a  state  of 
moral  or  political  development  as  to  justify  the  en- 
actment of  a  law  which    summons    them  to  the 
formation  of  a  constitution. 

I  turn  now  to  that  portion  of  this  House  who 
are  determined  to  fix  the  Wilmot  proviso  to  this 
bill,  and  ask  them,  why  insist  upon  this  measure? 
Many  of  you  profess  to  believe  that  slavery  can 
never  go  there;  others,  that  it  is  excluded  by  the 
laws  of  Mexico  already.  Why,  then,  exasper- 
ate your  southern  fellow-citizens  by  thus  wantonly 
inflicting  that  which  they  suppose  to  be  a  dishonor? 
Why  do  that  which  great  States  have  declared 
shall  be  resisted  at  all  hazards  and  to  the  last  ex- 
tremity, unnecessarily?  The  collision  must  come 
— the  South  will  not  back  out;  she  asks  no  back- 
ing out  from  you,  but  only  to  pause  in  the  prog- 
ress of  aggression.  As  empty  as  you  may  consider 
the  apprehensions  of  danger  to  the  Union,  I  warn 
you  to  forbear.  Should  Virginia  resist,  as  her  res- 
olutions indicate,  I  do  not  believe  there  is  a  State 
.south  of  Mason  and  Dixon's  line  that  would  see 
the  mother  of  States  assailed  and  overthrown  by 
Federal  bayonets. 

I  am  gratified,  however,  sir,  to  believe  that  there 
is  a  proposition  upon  which  a  majority  of  this 
House  can  agree:  1  allude  to  the  amendment  of  my 
friend  from  Maryland,  [Mr.  Evans,]  which  is  near- 
ly a  transcript  of  the  law  of  1803  for  the  govern- 
ment of  Louisiana.  An  amendment  of  the  same 
kind  is  now  pending  in  the  Senate,  and  I  hope  will 
pass  that  body.  We  can  all  of  us,  I  trust,  consent 
to  give  the  territories  an  efficient  government — ter- 
ritorial in  its  character,  short  in'its  duration,  and 
efficient  in  its  provisions.     It  meets  the  obligation 

which  we  are   under  to  give   the   government 

places  the  power  and  the  responsibility  of  that 
government  in  the  hands  of  the  Executive,  and 
avoids  the  exasperating  difficulties  which  may 
arise  with  either  of  the  bills  we  have  been  consid- 
ering. It  gives  authority  to  protect  persons  and 
property,  and  to  repress  and  punish  crime,  and 
places  no  restraint  upon  the  inhabitants  as  to  the 
formation  of  their  own  institutions.  On  this  we 
can  all  unite,  and  the  future  developments  may 
tend  to  make  our  line  of  action  clearer  and  more 
satisfactory. 

But,  sir,  there  are  some  other  considerations 
which  I  am  disposed  to  bring  before  the  commit- 
tee.   This  whole  subject  has  the  gravest  aspect, 


and  should  be  well  considered  by  us  all.  I  will 
not,  with  the  gentleman  from  New  York,  [Mr. 
Starkweather,]  review  the  battle-field  of  the  late 
Presidential  election,  and  among  the  dead  and 
wounded  look  for  the  causes  of  this  great  political 
difficulty.  He,  with  pious  reverence,  pronounced 
the  funeral  oration  of  Martin  Van  Buret) :  it  was  a 
labor  of  love — the  dead  burying  the  dead,  as  I 
learn  that  my  friend  fell  in  the  same  battle  with  his 
leader.  But  he  greatly  mistakes  southern  feeling 
if  he  supposes  that  either  an  attachment  for,  or 
a  prejudice  against,  any  individual,  constitutes  any 
element  in  southern  opinion.  Mr.  Van  Buren  de- 
serted the  principles  which  he  had  avowed  and 
proposed,  and  the  southern  Republicans  adhered 
to  their  principles  and  abandoned  Mr.  Van  Buren. 
Another  gentleman  from  New  York,  [Mr.  Mul- 
lin,]  a  few  moments  since,  referred  to  the  same 
subject,  and  concluded  by  assuring  us  that  all  con- 
cessions had  been  made  by  dough-faces,  and  that 
the  northern  people  now  and  forever  adhered  to 
the  principles  of  the  proviso.  I  listened  with  at- 
tention and  respect,  but  can  assure  the  gentleman 
that  such  declarations  may  hurry  the  formation  of 
a  geographical  and  sectional  party,  but  can  be  pro- 
ductive of  no  better  result. 

The  people  of  the  South  are  charged  with  a  want 
of  reverence  to  the  Union — the  glorious  Union.  But 
I  have  never  heard  of  a  southern  statesman  whose 
abhorrence  of  the  Wilmot  proviso,  or  even  of  abo- 
lition, led  him  to  such  extravagant  denunciations 
as  those  which  fell  from  the  gentleman  from  New 
Hampshire,  [Mr.  Wilson.]  Driven  by  the  cur- 
rent of  his  eloquent  thought  he  averred  that,  before 
he  would  consent  to  the  extension  of  slavery,  he 
-would  not  only  see  this  Union  dissolved,  but  the 
whole  universe  in  a  state  of  collapse — not  our  solar 
system  alone,  but  all  the  bright  stars  which  shine 
on  the  robe  of  night,  together  with  this  little  world 
— slaves  and  all — New  Mexico  and  California,  all 
blotted  from  existence.  I  cannot  but  admire  the 
gentleman's  desire  to  be  a  martyr,  for  in  this  uni- 
versal crash  he  could  not  hope  to  escape  annihila- 
tion. A  well-known  manifesto  of  twenty  members 
of  Congress,  headed  by  Mr.  Adams,  so  often  apos- 
trophized by  orators  in  this  House  as  a  patron  of 
patriotism  and  the  embodiment  of  statesmanshp, 
also  declared  that  the  admission  of  Texas  was  a 
virtual  dissolution  of  the  Union;  and  that  it  became 
the  States  aggrieved  to  accomplish  the  separation, 
peaceably  if  they  could,  forcibly  if  they  must.  The 
leader  of  such  a  movement  is  canonized,  whilst  the 
mere  complaint  of  aggression  by  a  southern  states- 
man is  called  disunion  and  treason. 

Sir,  I  wish  no  better  evidence  of  the  progress  of 
debasementthan  this  crouching  to  the  hand  of  pow- 
er; that  timidity  which  rebukes  the  wronged  for 
remonstrance,  and  conciliates  the  wrong-doer  with 
honeyed  words.  I  say  to  gentlemen,  that  they  are 
engaged  in  an  adventure,  the  progress  of  which 
should  be  gravely  considered. 

A  gentleman  from  Illinois  [Mr.  Ficklin]  said  a 
few  days  since  that  this  slavery  question  and  the 
proviso  was  a  local  and  not  a  political  question — 
that  it  was  brought  here  by  tricksters  and  knavish 
politicians  for  effect.  How  far  this  may  be  true, 
it  is  for  those  who  bring  it  here  to  determine.  The 
slaveholding  States  never  brought  it  here.  But, 
sir,  he  differs  widely  from  Mr.  Rufus  King,  the 
Free-soil  Federal  leader  of  the  year  1819,  of  the 
Missouri  compromise.  He  declared  in  the  Seriate 
that  it  was  not  a  question  of  humanity,  but  one  of 
political  power;  and  it  has  been  so  regarded  ever 
since,  and  is  so  regarded  now.  The  struggle  is 
for  power  in  the  Senate  and  power  in  new  States. 
Gentlemen  know  that  three-fourths  of  the  States  can 
amend  the  Constitution,  and  that  the  voice  of  small 
States  is  as  potential  as  the  large  ones.  The  slave- 
holding  States  are  fully  aware  of  the  way  in  which 
they  may  be  assailed,  and  do  not  mean  to  afford 
the  opportunity. 

It  was  well  remarked  by  my  friend  who  spoke 
an  hour  ago,  [Mr.  Evans,  of  Maryland,]  that  we 
of  the  South  were  not  weak  enough  to  suppose 
that  the  abolition  of  slavery  in  this  District  was  all 
that  was  desired,  and  would  give  tranquillity  and 
repose.  I  am  indebted  to  the  gentleman  for  his 
able  speech,  and  for  the  spirited  manner  in  which 
he  exposed  the  fallacies  which  have  been  paraded 
before  this  House  so  often  and  so  gravely.  No, 
sir,  that  would  not  satisfy,  although  there  are 
many  gentlemen  here  who  unhesitatingly  demand 


this  abolition  in  the  face  of  the  resolutions  of  Vir- 
ginia and  the  other  States,  as  if  resolved  to  compel 
submission  or  an  inglorious  retreat — who  say,  that 
this  will  compose  the  difficulty  and  restore  har- 
mony— we  desire  not  to  assail  your  institutions 
in  your  States.  We  know  that  it  is  but  the  song 
of  the  syren;  that  it  would  create  in  this  District  all 
the  elements  of  discord  and  disturbance  which 
could  be  derived  from  the  impurity  and  the  corrup- 
tion of  wicked  men;  that  all  those  resources  would 
be  made  to  subserve  the  agitation  of  this  subject 
in  all  the  adjoining  States,  until  they  would,  from 
instincts  of  self-preservation,  suppress  and  abate 
the  nuisance.  I  do  not  believe,  sir,  in  the  safety 
of  the  experiment  of  placing  power  in  the  hands  of 
reckless  or  of  wicked  men.  The  prophet  looked  on 
the  face  of  Hazael,the  minister  of  the  King  of  As- 
syria, and  wept.  Hazael  asked,  with  astonishment, 
"  Wherefore  doth  my  lord  weep?"  The  prophet 
was  overwhelmed  with  the  terrific  view  of  the 
cruelties  which  he  would  inflict  upon  the  unhappy 
Jews,  his  brethren,  and  told  him  so.  "Thou  shalt 
be  King  of  Assyria,  and  shalt  afflict  my  people." 
Hazael,  astonished,  exclaimed,  "Is  thy  servant  a 
dog  that  he  should  do  such  things."  Before  one 
shortday  had  passed,  Hazael  had  thrown  a  wetcloth. 
on  the  face  of  the  dying  Benhadad,  who  perished  by 
his  hand — usurped  his  throne,  and  ground  to  dust 
the  persecuted  and  prostrated  Israelites.  There  are 
other  Hazaels  than  that  one  of  whom  the  prophet 
speaks;  and  rivers  of  tears  would  flow  from  patri- 
otic eyes,  if  opened  to  perceive  the  wretchedness 
which  such  a  system  of  policy  would  secure.  The 
warnings  of  the  prophet  will  have  been  in  vain  to 
us  if  the  result  be  not  apprehended,  and  by  timely 
precautions  prevented. 

My  colleague  [Mr.  Donnell]  gave  me  the  high- 
est gratification  by  the  first  part  of  a  speech  deliv- 
ered here  by  him  a  few  days  since.    With  the  feel- 
ings and  opinions  of  a  southern  man,  he  asserted 
our  rights,  and  recapitulated  the  story  of  our  wrongs. 
It  was  with  surprise,  as  well  as  with   pain,  that  I 
saw  him  place  his  southern  friends  in  the  wrong, 
|  because  of  their  impatience  under  a  sense  of  injury. 
A  meeting  of  near  eighty  of  the  southern  delegat- 
ion was  by  him  denominated  a  midnight  caucus, 
and  placed  in  the  same  category  with  the  Hartford 
Convention.     He  did  not,  it  is  true,  impugn  the 
motives  of  gentlemen  directly,  but  left  the  inference 
so  clear  that  none  could  mistake  the  conclusions 
of  his  mind  as  to  the  character  of  the  meeting  or 
the    purpose  of  those  who   composed    it.     I  am 
amazed  to  find  southern  gentlemen  adopting  such 
a  course  at  this  time — that  they  should  rebuke  their 
colleagues  of  the  South  for  a  manifestation  of  rest- 
lessness under  the  pressure  of  aggression.     Those 
strictures  would  have  been  more  properly  addressed 
to  the  wrong-doers.     The  value  of  the  Union  and 
the  blessings  of  our  system   of  government  are 
most  obviously  subjects  of  calculation  to  those  peo- 
ple by  whose  lawless  and  faithless  policy  the  South 
is  oppressed   and    plundered.     It   is   most  to  be 
deplored   when   those  are  to    be   found    amongst 
ourselves    who   would    break  the  force  of  every 
effort  to  secure  redress;  that  those  hearts  which 
throb  only  for  the  good  of  the  people  whom  they 
represent,  and  the  minds  whose  entire  energies  are 
devoted  to  the  maintenance  of  their  rights,  should 
be  represented  as  being  under  the  influence  of  mo- 
tives which  shunned  the  public  eye,  and  associated 
with" traitors,  and  placed  before  the  public,  as  the 
enemies  of  liberty. 

But,  sir,  I  am  contented  to  be  associated  with 
those  gentlemen,  even  at  the  expense  of  ,my  col- 
league's disapprobation.  If  his  superior  prudence 
has  preserved  him  from  so  contaminating  an  asso- 
ciation, to  him  let  the  benefit  accrue.  I  feel  no 
concern  for  the  result,  either  to  myself  or  my  asso- 
ciates, when  I  know,  that  in  all  the  meeting,  there 
were  but  eighteen  who  voted  against  any  address 
to  go  forth  with  the  authority  of  that  meeting. 
A  large  portion  of  the  northern  press  admits  the 
justice  of  our  complaints  as  imbodied  in  that  ad- 
dress; and  the  South,  without  distinction  of  party, 
both  approve  and  applaud  us.  My  colleague  inti- 
mated that  the  whole  arrangement  was  made,  and 
the  movement  consummated,  by  the  distinguished 
author  of  the  Address;  and  that  the  concluding 
advice  to  the  South,  to  be  united  amongst  them- 
selves, meant  nothing  more  nor  less  than  to  be 
united  upon  him— John  C.  Calhoun.  Sir,  that 
this  eminent  individual  approved  of  the  meeting,  £ 
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know;  that  he  cooperated  with  alacrity,  all  must 
know;  but  he  was  neither  the  suegester  nor  the. 
adviser.  With  a  promptitude  which  always  marks 
his  devotion  to  the  interests  of  the  South,  he  threw 
himself  in  our  midst,  to  enlighten  us  by  his  coun- 
sels and  sustain  us  by  his  presence.  He  acted 
with  promptness  and  with  energy — I  may  add, 
success.  Gentlemen  cannot  avoid  the  difficulties 
of  their  position  in  assailing  him  or  the  measures 
of  so  large  a  portion  of  southern  representatives. 

It  is  in  vain  to  say  that  that  movement  is  a 
movement  of  persons  disappointed  by  the  election 
of  General  Taylor.  There  were  too  many  of  the 
prominent  friends  of  that  distinguished  person  in 
the  meeting.  There  were  some  who,  rising  above 
the  restraints  of  party  discipline,  saw,  in  the  men- 
aced rights  and  interests  of  the  South,  something 
thatousht  to  merge  all  party  considerations.  And 
many  who  did  not  sign  the  Address  adopted  by  the. 
meeting  voted  their  approval  of  one  which  con- 
curred entirely  in  a  detail  of  facts. 

With  the  distinguished  statesman  to  whom  my 
colleague  has  alluded,  [Mr.  Calhoun,]  it  has  been 
my  fortune  to  differ  in  some  of  the  most  important 
political  movements  I  have  differed  with  him, 
however,  without  doing  injustice  to  the  purity  of 
his  heart,  the  elevation  of  his  motives,  or  the  trans- 
cendent powers  of  his  mind.  On  one  subject  1  have 
always  felt  most  deeply  with  him — his  devotion 
to  the  South  and  its  institutions.  All  of  us  must 
have  admired  his  unwearied  resistance  to  aggres- 
sion, and  the  prophetic  skill  with  which  he  fore- 
told the  present  unhappy  state  of  affairs.  Who 
can  forget  his  magnificent  entree  upon  the  political 
arena,  near  forty  years  ago,  when  he  won  his 
spurs  in  the  lists  of  1812.  In  the  darkest  hours  of 
that  war,  his  firmness  and  his  sagacity  were  the 
admiration  of  all  observers.  Then,  sir,  a  brilliant 
constellation  shone,  amidst  the  representatives  of 
the  people,  and  he  shone  with  the  brightest  in  the 
group.  We  see  his  venerable  form  sinking  under 
the  weight  of  years  and  the  accumulation  of  la- 
bors— a  specimen  of  the  statesman  who  ruled  in 
the  better  days  of  our  Republic,  and  whose  head 
covered  with  the  snows  of  age,  reminds  us  that 
we  may  soon  lose  his  inestimable  services.  He 
is  amongst  us  as  the  last  jewel  which  once  shone 
prominently  amongst  its  companions  in  the  crown 
which  encircled  our  country's  brow.  The  rest 
have  fallen  from  the  places  in  which  they  were  set, 
and  the  eye  is  refreshed  by  the  radiance  "which 
still  beams  from  this  diamond  of  the  first  water. 
The  friend  of  this  Union,  the  champion  of  repub- 
lican institutions,  and  the  philosophic  statesman, 
lie  will  live  to  adorn  the  history  of  our  Republic, 
when  the  most  of  those  who  either  approve  or  con- 
demn his  political  course  will  be  lost  in  a  common 
oblivion.  His  reputation  will  suffer  nothing  by 
the  Address  of  which  he  is  the  author.  Calm,  dig- 
nified, and  truthful,  the  people  will  wonder  why 
any  one  could  Jiave  been  unwilling  to  trust  them 
with  the  facts,  or  reluctant  to  disclose  the  full 
extent  of  their  injuries. 

Mr.  Chairman,  I  am  reminded  of  the  state  of 
feeling  which  exists  between  the  different  portions 
of  our  Republic.  No  man  who  takes  notice  of  pass- 
ing events  can  fail  to  observe  the  progress  of  aliena- 
tion between  the  North  and  the  South.  Sir,  aliena- 
tion of  feeling  is  but  the  beginning  of  hostility;  hos- 
tility produces  enmity,  with  all  its  appalling  conse- 
quences. Of  all  feuds,  the  most  irreconcilable  are 
those  of  kindred  and  of  friends;  of  all  rancorous 
hostilities,  the  most  unmitigated  are  those  which 
originate  in  natural  ties  severed  and  social  charities 
disregarded.  The  border  war  between  England 
and  Scotland  was  never  ended  till  both  crowns 
were  worn  by  the  same  individual;  and  the  union 
of  the  two  nations  under  one  government  brought 
tranquillity  and  repose.  I  make  these  remarks, 
sir,  because  of  the  exasperating  difficulties  which 
continually  arise  on  the  borders  of  the  free  States 
in  relation  to  fugitive  slaves.  The  Constitution  re- 
quires that  fugitives  shall  be  delivered  up.  The  free 
States  deny  the  obligation  to  deliver,  but  content 
themselves  (some  of  them)  with  permitting  the 
master  to  arrest  them.  Other  States  obstruct  the 
recapture  by  statutory  enactments.  Sir,  this  is  a 
disgraceful  subterfuge — an  unprincipled  attempt  to 
annul  the  Constitution.  If  I  covenant  to  deliver 
to  you  a  horse,  it  is  no  fulfillment  of  my  covenant 
to  say  that  1  permit  you  to  take  a  wild  mustang  in 
the  prairie  with  your  own  lasso.    The  obligation 


to  deliver  requires  positive  action  oh  the  part  of 
the.  authorities  of  the  free  States.  Sir,  the  ordi- 
nance of  1787  could  never  have  been  passed  with 
the  restrictive  clause  as  to  slavery,  but  for  the  con- 
sideration of  the  delivery  of  fugitive  slaves.  A 
continued  effort  was  made  to  incorporate  that  clause 
excluding  slavery,  but  was  never  successful  until 
the  consideration  was  acknowledged  that  fugitives 
from  labor  should  be  delivered  up  to  those  entitled 
to  their  services.  The  same  provisions  were  iji- 
grafted  in  the  Constitution  of  the  United  States  at 
the  same  time,  and  doubtless  for  the  same  reasons. 

Mr.  Chairman,  the  conduct  of  many  of  the  free 
States  is  an  outrage.  A  report  from  the  Legisla- 
ture of  Virginia  declares,  that  $96,000  worth  of 
slaves  have  fled  successfully  to  Pennsylvania  from 
Virginia  in  the  current  year.  New  York  protects 
the  fugitive  "and  obstructs  the  recapture,  as  do 
many  of  those  States  who  seem  to  call  themselves 
free,  from  their  peculiar  freedom  from  constitu- 
tional obligation.  Such  an  outrage  on  any  other 
species  of  property  would  have  long  since  brought 
matters  to  extremities.  If  the  most  obscure  fish- 
ing smack  from  New  England,  returning  from  the 
capture  of  codfish,  was  taken  either  by  a  foreign 
nation  or  one  of  the  confederated  States,  and  the 
capture  either  justified  or  compensation  refused,  it 
would  call  forth  murmurs  and  remonstrances, which 
would  ripen  into  resistance  and  war  if  unheeded. 
Upon  the  course  of  the  State  of  New  York  I  look 
with  the  deepest  concern.  The  recent  election  of 
William  H.  Seward  to  the  United  States  Senate, 
from  that  State,  is  calculated  to  excite  the  gravest 
apprehensions  in  the  minds  of  southern  statesmen. 
The  selection  of  a  man,  who,  in  October  last,  ad- 
dressing a  meeting  at  Cleveland,  Ohio,  urged  upon 
them  to  "extend  a  cordial  vvelcome  to  the  fugitive 
'  who  lays  his  weary  limbs  at  your  door,  and  de- 
'  fend  him  as  you  would  your  paternal  gods;  cor- 
■  rect  your  own  error,  that  slavery  has  any  consti- 
'  tutional  guarantee  which  may  not  be  released  and 
'ought  not  to  be  relinquished," — cannot  be  re- 
garded but  as  the  exposure  of  a  decided  purpose 
to  destroy  our  institutions,  and  render  our  prop'- 
erty  in  slaves  valueless.  The  facilities  of  trans- 
portation render  an  escape  to  those  States  of  easy 
accomplishment;  and  when  Senators  and  high 
public  functionaries  urge  their  protection  by  all 
the  holy  rights  of  hospitality,  we  may  expect  the 
worst  results.  Sir,  to  be  plundered  by  an  enemy 
is  not  easily  endured;  but  to  be  swindled  by  a  con- 
federate, robbed  by  a  partner,  is  insufferable.  I 
have  before  me  an  advertisement  of  meetings  which 
are  now. being  held  in  Michigan,  by  an  agent  and 
a  lecturer,  for  the  purpose  of  collecting  funds  for 
the  relief  of  suffering  fugitive  slaves  who  are  on 
the  opposite  Canadian  shore. 

I  have  no  hesitation  in  declaring,  sir,  that  every 
southern  State  ought  to  deny  the  citizens  of  all 
States  who  do  not  comply  with  the  requisitions  of 
theConstitution  as  to  thedelivery  of  fugitive  slaves, 
the  use  of  their  courts  for  the  collection  of  debts, 
the  use  of  their  harbors  for  the  ingress  and  egress 
of  vessels;  and  a  total  confiscation  of  all  claims  by 
the  citizens  of  the  former  upon  those  of  the  latter; 
all  trade  with  their  cities  or  their  citizens  ought  to 
be  abandoned;  and  those  sensibilities,  which  have 
been  banished  from  their  mind  and  conscience,  may 
perhaps  be  found  to  have  taken  refuge  in  the  purse. 
I  do  not  speak  in  the  language  of  menace.  No,  sir; 
[  do  not  speak  here  as  [  expect  to  speak  to  a  portion 
of  my  constituents  next  week.  Such  plainness  of 
speech  would  be  unbecoming  here.  But,  sir,  I  say 
to  gentlemen  here,  that  we  are  not  ignorant  of  our 
rights,  or  of  the  means  of  securing  them.  We  love 
the  union  which  has  for  its  object  tranquillity,  equal 
justice,  and  security;  but,  sir,  no  other.  None  of 
U3  will  worship  a  devil  because  he  is  arrayed  in 
an  angel's  robes.  .  The  blame  shall  never  be  on 
us  if  the  tie  is  dissolved.  The  Union,  which  now 
reflects  the  glorious  image  of  empires  within  an 
empire — a  circle  of  .States,  each  giving  light  to  a 
central  Government,  which  derives  its  consequence 
and  its  power  from  them,  and  them  alone — if  bro- 
ken, shall  not  receive  the  blow  from  us.  It  must 
be  shivered  by  those  who  wantonly  and  wickedly 
make  experiments  upon  its  power  of  resisting 
force.  And  when  its  shattered  fragments  shall 
only  multiply  images  of  sorrow  and  ruin,  we  will 
be  comforted  by  the  assurance  that  we  made  every 
attempt  to  avert  the  wicked  blow  which  brought 
about  the  dissolution. 


I  have  a  remark  to  make  in  relation  to  the  action 
of  certain  members  of  the  southern  delegation,  who 
signed  and  published  an  address  to  their  constit- 
uents. As  an  humble  member  of  that  meeting,  I 
may  be  permitted  to  speak  of  its  objects  and  its 
aims.  We  have  been  denounced  as  disunionists. 
The  denunciation  is  false.  We  are  the  friends  of 
the  Union;  but,  sir,  we  prefer  disunion  to  dis- 
honor; and  where  is  the  craven  southern  heart  that 
does  not?  -Resistance  before  degradation,  and  the 
hazard  of  all  consequences  to  fixed  political  ine- 
quality. And  again,  I  ask,  who  that  lives  in  a 
southern  State  would  gainsay  these  conclusions? 
I  rejoice  that  southern  States  have  spoken  through 
their  Legislatures;  that  a  southern  constituency 
are  alive  to  the  responsibilities  of  their  position, 
and  That  southern  hearts  beat  high  for  the  preserv- 
ation of  State  rights  and  State  sovereignty.  The 
gentleman  from  Ohio  [Mr.  Root]  said  that  we  were 
said  to  be  a  proud  people,  and  that  we  could  not  help 
it.  I  responded  with  my  whole  heart  to  the  dec- 
laration, however  he  may  have  regarded  us  when 
he  made  it.  We  are  proud  of  our  determination 
to  maintain  the  guarantees  of  the  Constitution. 
We  are  proud  of  our  history — proud  that  it  was  not 
the  wrongs  of  southern  colonies,  the  favorites  of 
the  British  Government,  which  hurried  on  the 
Revolution;  but  that  it  was  the  blood  of  Massa- 
chusetts, shed  on  the  plains  of  Lexington,  which 
summoned  southern  patriots  to  the  dark  struggle, 
and  opened  the  tides  of  blood  which  mingled  with 
theirs  in  the  conflicts  of  the  Revolution.  How 
we  have  been  compensated  for  this  fraternal 
feeling  let  history  determine.  I,  in  common  with 
this  whole  House,  listened  with  delight  to  the  en- 
rapturingeloquence  ofmy  friend  fromVirginia  [Mr. 
McDowell]  a  few  days  since.  His  patriotism 
and  high  mora!  elevation  must  ever  place  him  in 
a  high  position.  I  trust  that  his  appeals  may  be 
useful  in  the  adjustment  of  this  harassing  question. 
But  I  do  not  agree  with  him  or  others  who  have 
spoken  of  the  danger  to  southern  slave-owners 
from  the  vengeance  of  their  slaves.  No,  sir;  I 
fear  them  not.  We  ask  no  aid  to  protect  our- 
selves. They  have  neither  the  cause  nor  the  dispo- 
sition to  do  their  masters  injury.  We  are  in  no 
more  danger  from  our  own  or  our  neighbors'  ser- 
vants than  from  the  stock  which  graze  upon  our 
farms.  They  are  our  friends,  and  their  domestic 
relations  are  kind  and  conservative.  Nowhere 
has  that  race'  been  so  elevated  in  morals,  religion, 
and  civilization  as  in  the  state  in  which  they  have 
been  amongst  us.  I  challenge  the  history  of  the 
world  to  contradict  the  statement.  I  trust  shortly 
to  be  amongst  the  domestics  of  my  own  family, 
and  shall  meet  with  more  greetings  of  heartfelt 
kindness,  which  have  ever  compensated  for  the 
pain  of  separation  from  those  whose  affectionate 
regard  and  unwavering  confidence  causes  every 
southern  master  to  look  upon  his  servants  as  his 
most  abiding  friends. 

Sir,  I  shall  vote  for  any  amendment  to  the  sub- 
stitute which  embodies  the  principles  of  the  act  of 
1803,  relative  to  Louisiana.  The  substitute  of  the 
gentleman  from  Virginia  is  impracticable,  and  does' 
not  settle  the  question.  Who  would  vote  for  the 
formation  of  a  State  composed  of  Florida  and 
Maine,  leaving  all  the  intervening  territory  an 
uninhabited  reserve?  Who  is  willing  to  give  a 
handful  of  foreigners  and  emigrants  an  equal  vote 
in  the  Senate,  and  two  Representatives  in  this 
House,  to  add  to  the  growing  numbers  of  those 
who  are  already  opposed  to  our  institutions?  Who 
can  consent  to  yield  to  the  principle,  whilst  he 
only  regrets  the  name  of  the  Wilmot  proviso? 
No,  sir;  I  say  to  the  North,  refrain  from  your  un- 
reasonable claims;  repeal  your  offensive  laws  con- 
cerning fugitive  slaves;  come  back  to  the  guaran- 
tees of  the  Constitution;  avoid  sectional  jealousies; 
leave  the  agitation  of  abolitionism  in  this  District; 
and  restore  the  kind  feelings  so  nearly  destroyed. 

With  my  friend  from  Maryland,  [Mr.  Evans,] 
I  say,  if  nothing  can  satisfy  the  peopleof  the  North, 
as  to  the  District,  remove  the  capital,  take  it  to 
the  FarWest,  plant  it  in  a  free  State,  and  save  your- 
selves from  the  associations  which  so  much  annoy 
you;  but  as  you  value  the  Union,  our  interest,  our 
prosperity  as  one  people,  assail  no  further  the 
guarantees  of  the  Constitution.  Gentlemen  dis- 
close the  weakness  of  their  position  by  the  argu- 
ments to  which  they  resort.  They  tell  us  that  the 
Constitution  contemplated  no  further  acquisition 
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of  territory.  It  is  amusing  to  mark  the  acuteness 
with  which  constructions  of  the  Constitution  are 
assumed,  when  no  such  provision  exists,  and  the 
palpable  disregard-of  clear  requirements.  Dogen- 
tlemen  forget  that  the  acquisition  of  territory  by 
treaty  and  by  conquest  results  from  the  nature  of 
government  itself?  Did  our  ancestors,  form  the 
feeblest  and  most  inefficient  of  all  governments,  by 
denying  the  right,  or  the  power  of  invading  an  ene- 
my who  has  rendered  it  even  necessary  and  una- 
voidable— did  they  place  this  great  Republic  in 
the  impotent  position,  that  whilst  it  might  be  in- 
vaded, the  territory  of  the  invader  should  be  inviola- 
ble? No,  sir,  the  conclusion  is  absurd.  And 
whilst  I  would  deplore  a  spirit  of  conquest  from 
other  nations,  I  would  equally  reprobate  a  spirit 
of  injustice  amongst  ourselves. 

The  gentleman  from  Ohio  [Mr.  Root]  would 
repress  the  spirit  of  war  and  conquest  which  he 
seems  to  think  peculiar  to  the  South;  he  would 
make  the  rebuke  effective,  by  appropriating  to  his 
own  portion  of  the  Confederacy  all  the  unholy  con- 
quests which  are  made.  He  would  take  to  him- 
salf  the  spoils  by  way  of  reproof  to  the  South. 
Sir,  did  trie  South  alone  declare  war  against  Mex- 
ico, or  annex  Texas?  No,  sir;  the  North  and  the 
South  acted  together.  There  was  as  great  oppo- 
sition in  the  South  as  in  the  North.  And  whilst 
I  approve  of  both  measures,  it  is  unfair  for  gentle- 
men to  inflict  an  injury  on  the  South,  in  order 
that  the  North  may  appropriate  the  spoils  to 
themselves — and  thus  to  rebuke  the  plunderers. 
This  device  is  too  shallow — all  must  see  that  lust 
of  power  is  the  excuse — and  all  must  question  the 
sincerity  of  a  policy  which  is  sustained  by  such 
devices.  Sir,  I  invoke  the  patriotism  of  all  parties 
to  the  adjustment  of  the  causes  of  alienation.  I" 
invoke  the  memory  of  our  ancestors — our  regard 
for  our  present  and  our  future  prosperity — above 
all,  a  sense  of  equal  justice — for  the  final  arrange- 
ment of  all  causes  of  complaint,  and  the  restora- 
tion of  peaceful  relations  in  this  broad  Republic. 
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SPEECH  OF  MR.  WM.  SAWYER, 

OF  OHIO, 

In  the  House  of  Representatives, 

January  16,  1849, 

On  the  bill  making  appropriations  for  the  civil  and 
diplomatic  expenses  of  the  Government  for  the 
fiscal  year  ending  the  30th  day  of  June,  1850. 

Mr.  SAWYER  rose  and  said: 

Mr.  Speaker:  I  propose  to  occupy  some  of  the 
remaining  time  allotted  to  debate  in  calling  the  atten- 
tion of  the  House  to  some  features  of  the  bill  under 
consideration,  to  which  I  have  objections, and  upon 
which  I  may  not  have  an  opportunity  to  give  my 
views  under  the  five  minutes  rule. 

With  reference  to  this  matter  of  mileage,  I  have 
nothing  further  to  say;  I  have  had  full,  ample  sa- 
tisfaction on  that  subject.  The  gentleman  who 
attempted  to  bring  me  up,  together  with  other  mem- 
bers of  Congress,  before  our  constituents,  I  think 
has  received  a  just  rebuke  for  the  course  he  took. 
His  falsehoods  or  mistakes,  or  both,  have  been  ex- 
posed, and  can  do  no  harm,  except  to  their  author. 
"  Truth  is  mighty,  and  will  prevail."  Had  the  gen- 
tleman thought  of  this  proverb,  and  given  it  due 
consideration,  before  he  made  thosecharges  against 
members  of  this  House,  he  would  probably  have 
saved  himself  the  mortification  which  this  exposure 
ought  to  occasion  him.  I  say  ought,  because  I  am 
not  sure  but  he  is  pleased  with  the  notoriety  it  has 
given  him,  and  is  insensible  to  the  contempt  which 
his  conduct  has  incurred.  But,  as  I  have  said,  I 
am  content  with  the  result  of  this  matter.  1  have 
had  full,  ample  satisfaction. 

But  1  rose  to  point  out  certain  items  to  this  bill 
to  which  I  am  opposed.  I  stated  some  of  these 
objections  at  the  last  session,  and  I  will  now  re- 
peat them:  First,  there  is  the  "Auxiliary  Guard  "of 
Washington.  What  this  guard  is  for,  I  am  not 
satisfactorily  informed.  I  am  informed  there  is 
a  law  in  existence  allowing  the  captain  of  the 
guard  a  salary  of  one  thousand  dollars  a  year;  to 
five  others  of  the  guard  thirty-five  dollars  a  month 
each,  and  to  ten  others  of  this  guard  thirty  dollars 
t  a  month  each;  making  in  all  a  yearly  expenditure, 
in  the  item  of  salaries  for  this  object,  amounting  to 


the  sum  of  six  thousand  two  hundred  dollars.  But 
here  is  an  appropriation  for  six  thousand  seven 
hundred  and  seventy-five  dollars,  while  the  law 
only  provides  for  salaries  to  the  amount  of  six 
thousand  two  hundred  dollars.  Here  is  an  excess 
of  five  hundred  and  seventy-five  dollars  on  the 
amount  required  by  law.  To  what  purpose  it  is 
to  be  applied,  I  am  unable  to  say.  I  now  give 
notice  of  my  intention  at  the  proper  time  to  make 
a  motion  to  strike  out  the  whole  of  this  item.  I 
have  other  reasons  to  support  the  objections  I  have 
already  urged  against  this  item;  there  is  a  law 
authorizing  the  employment  of  guards  for  every 
public  building;  and  notwithstanding  this  precau- 
tion for  the  security  of  the  public  property,  it  has 
not  been  long  since  the  National  Institute  has  sof- 
fered  the  loss  of  some  of  the  most  valuable  articles 
in  the  collection.  These  articles  were  lost  while 
the  guards  of  the  Patent  Office  building  were  on 
their  watch, Tir  ought  to  have  been  there;  they 
were  at  any  rate  getting  pay  for  being  there;  but 
they  were  probably  sleeping  in  their  rooms,  and 
by  sheer  neglect,  suffered  these  things  to  be  taken 
away.  They  were  stolen  at  all  events,  in  spite  of 
the  vigilance  of  both  principal  and  auxiliary  guards. 
I  am  utterly  opposed  to  that  state  of  things  which 
permits  of  the  employment  of  such  guards  who  are 
paid  out  of  the  people's  money,  and  allowed  to 
walk  about  at  leisure,  or  sleep  or  pursue  their  own 
private  inclinations,  while  the  public  property  which 
they  are  paid  for  protecting  is  plundered  and  carried 
away.  It  is  the  reflection  that  my  constituents  are 
required  to  contribute  their  proportion  of  money 
to  the  payment  of  these  officers  that  excites  my 
disapprobation  of  this  whole  matter.  I  am  not 
willing  to  see  them  imposed  upon  in  this  way. 
The  money  they  pay  for  the  support  of  this  Gov- 
ernment they  do  not  expect  to  be  thrown  away 
upon  faithless  men,  and  upon  useless  objects.  1 
will  make  no  remarks  as  to  the  just  grounds  which, 
to  my  mind,  exist  of  suspicion  of  dishonest  con- 
nivance by  which  this  lost  has  been  sustained,  but 
merely  say  that  there  has  been  a  most  manifest 
abuse  of  their  trust  and  dereliction  of  duty  on  the 
part  of  these  guards.  The  guard  is  therefore  in- 
efficient; it  is  useless,  and  if  it  cannot  protect  the 
public  property  from  robbers,  let  us  keep  our  six 
thousand  seven  hundred  and  seventy-five  dollars. 
I  don't  like  being  robbed  both  ways,  or  rather,  1 
don't  like  to  pay  for  being  robbed.  Just  such 
worthless  watchmen  are  described  most  faithfully 
in  the  Good  Book  by  Isaiah  the  Prophet,  in  chap- 
ter 56,  and  verses  10,  11,  and  12. 

I  find  another  strong  objection  to  this  bill  in  the 
omission  of  any  provision  in  that  portion  which 
relates  to  the  Navy  Department,  for  the  abolish- 
ment of  that  most  infamous  and  degrading  practice 
of  whipping  the  common  sailors.  1  utterly  abhor 
this  most  abominable  and  contemptible  practice  of 
whipping  the  sailors  in  the  naval  service;  and  1 
intend,  at  the  proper  time,  to  offer  an  amendment 
to  this  portion  of  the  bill,  making  it  the  duty  of 
the  Secretary  of  the  Navy  forthwith  to  publish  an 
order  to  abolish  this  practice.  I  shall  offer  this 
amendment,  if  not  anticipated  by  the  motion  of 
some  other  gentleman,  and  demand  the  yeas  and 
nays  upon  the  subject.  This  practice  is  one  of 
those  relics  of  barbarism  and  despotism  which  that 
other  ism,  commonly  known  by  the  name  of  Fed- 
eralism, has  preserved  to  us;  for  I  know  that  the 
just,  ennobling,  and  humane  principles  of  Democ- 
racy would  never  have  countenanced  so  disgrace- 
ful a  custom.  Its  only  effect  is  to  brutalize  the 
sailor  and  gratify  the  spleen  of  the  petty  tyrant  of 
the  quarter  deck.  It  completely  destroys  all  that 
pride  and  self-respect  which  make  a  man,  and  sub- 
stitutes the  abject  spirit  of  the  slave.  If  our  naval 
officers  possessed  the  souls  which  distinguish  the 
brave  and  generous-hearted,  they  would  themselves 
abolish  a  privilege  the  exercise  of  which  degrades 
the  common  sailor  to  a  level  with  slaves;  they 
would  feel  too  proud  of  commanding  men,  to  wish 
to  convert  them  into  brutes  by  the  exercise  of  such 
a  pow'eT.  If  our  officers  possessed  the  right  kind 
of  souls,  they  would  feel  a  pride  in  having  their 
crews  composed  of  the  best  materials,  and  would 
endeavor  to  improve  them  rather  than  to  destroy 
every  spark  of  manly  spirit  in  them.  You  need 
not  tell  me  they  cannot  preserve  subordination 
without  the  "cat."  I  don't  believe  it.  I  know 
something  about  human  nature  too;  and  I  know 
that  good  treatment  will  sooner  make  good  men 


than  bad  treatment.  Destroy  a  man's  self-respect, 
which  a  single  whipping  is  sufficient  to  do,  and 
he  will  care  but  little  about  his  conduct  afterwards. 
Cruelty  and  tyranny  never  secured  fidelity,  nor 
ever  will.  Destroy  a  man  in  his  own  estimation, 
and  if  there  is  a  particle  of  evil  in  his  nature  it  will 
thenceforward  grow  and  strengthen,  until  it  forms 
his  whole  character.  I  am  in  favor  of  discipline 
strict  as  you  will;  but  I  know  it  can  be  enforced 
without  this  brutalizing  infliction.  It  is  a  safe  rule 
to  "do  unto  others  as  you  would  have  others  do 
unto  you."  In  other  words,  the  kind  of  treatment 
that  would  secure  your  obedience  to  superiors  will 
also  secure  the  obedience  of  your  inferiors  to  you. 
If  officers  were  to  act  upon  this  principle,  there 
would  be  but  little  necessity  for  the  cruelty  with 
which  they  treat  those  under  their  command. 

I  object,  also,  to  the  item  for  allowing  compensa- 
tion for  "four  assistant  draw- keepers  at  the  Poto- 
mac bridge,  including  oil  for  lamps  and  machinery, 
firewood  and  repairs,  four  thousand  two  hundred 
and  ninety  dollars."  Some  gentlemen  may  sup- 
pose this  a  small  business  to  be  talking  about,  but 
I  do  not  so  consider  it;  for,  in  the  first  piace,  this 
bridge  was  built  at  the  expense  of  the  General 
Government;  and  I  particularly  call  your  a'tention 
to  a  recent  appropriation  of  thirty  thousand  dollars 
for  similar  objects  in  this  city.  This  bridge  was 
built  at  the  expense  of  the  nation.,  for  private  and 
local  use.  And  now  I  would  consider  that  the 
least  that  could  be  done  by  the  people  interested 
in  the  work,  would  be  to  keep  it  in  repair.  I  shall 
deem  it  my  duty,  therefore,  at  the  proper  time,  to 
move  to  strike  out  this  item. 

I   have,  too,  another  objection   to   this  bill.     I 
find,  at  line  501,  the  following   item:  "For  com- 
pleting the  centre  strip  of  Pennsylvania  avenue  to 
fifteenth  street  west,  one  thousand   two  hundred 
dollars."     At  the  last  session  of  Congress,  there 
was  appropriated  to  this  object  the  sum  of  four 
thousand    dollars;  making   in    all,    for   this    little 
"'centre  strip,'"  the  sum  of  five  thousand  two  hundred 
dollars      In  the  year  1847,  there  was  appropriated 
to  the  improvement,  of  this  same  street,  the  sum  of 
sixteen  thousand  dollars.     But  this  was  not  enough ; 
these  people   increase   their  demands   as  fast  as 
Congress  can  grant  them.     They  go  on  the  prin- 
ciple that  "  one  good  turn  deserves  another;"  but 
manage  to  have  all  the  "good  turns"  in  their  own 
favor.     As  soon  as  Congress  makes  one  appropri- 
ation  for   their  benefit,  they  immediately  go  to 
work  to  have  it  followed  up  by  another,  and  an- 
other, until  there  wouid  seem  to  be  no  limit  to 
these  demands.     Far  from  being  content  with  the 
munificence  of  the  General  Government,  by  which 
this  street  has   been   built  as  a  gratuity,  and  on 
which  has  been  expended,  within   less   than   two 
years,  twenty  thousand  dollars — and  how  much  more 
previous  to   that  lime,  I  have  not  had  leisure  to 
ascertain — but  last  year,  by  the  shameless  impor- 
tunities of  the  people  of  this  city,  and  a  corre- 
sponding weakness  .on   the  part  of  members  of 
Congress,    there   was   another   appropriation   for 
lighting  this  street  with  gas,  by  the  erection  of  lamps 
on  both  sides  of  it,  of  ten  thousand  dollars — making 
the  whole  outlay   upon   one   street,  within    two 
years,  thirty-one  thousand  two  hundred  dollars.  And 
all  this  out  of  the  national  treasury,  and  without 
any  constitutional  or  equiiabie  right  to  one  dollar 
of  this  amount.      As  for  my  constituents,  they 
make  their  own  roads  and  streets,  buiid  Their  own 
bridges,   light   their   own    cities,    pay   their   own 
guards  and  auxiliary  guards,  and  do  everything 
else  pertaining  to  their  own  interests  and  security, 
at  their  own  expense.     The  people  of  the  State  of 
Ohio  and  other  States  provide  and  pay  for  these 
things  out  of  their  own  pockets.     And  in  view  of 
the  injustice  done   to   other  parts  of  the  country 
having  equal  claims  with   this  city,  by  such  an 
appropriation  as  this  of  which  I  am  now  speaking, 
were  I  a  citizen  of  the  city  of  Washington,  I  would 
spurn  such  a  boon  at  the  hands  of  Congress.     I 
would  stand  up  like  a  man,  and  say  to  the  National 
Legislature,  on  the  part  of  my  fellow-citizens,  We 
are  able  to  do  these  things  for  ourselves,  and  we 
prefer  not  to  be  dependent  on  the  General  Govern- 
ment.     But  I  am  reminded   that  the   people  of 
Washington  are  making  other  improvements,  for 
the  purpose  of  drawing  trade  to  their  city.     How 
stand  the  facts?    The  people  of  Washington  did, 
once  upon  a  time,  go  into  a  work  of  internal   im- 
provement, of  which  I  have  a  pretty  distinct  recol- 
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lection:  I  refer  to  the  wet-wealhtr  canal  which  they 
proposed  to  dig  at  their  own  expense,  and  after- 
wards called  upon  the  Government  to  pay  the  debt 
which  they  incurred  by  it.  .find  the  Government 
paid  it.  This  canal,  which  was  never  of  any  use, 
and  which  has  been  broken  and  filled  up  in  many 
places,  and  has  long  lain  in  this  ruinous  condition, 
is  now,  I  understand,  to  be  reopened;  and  if  so,  it 
will  be  like  the  cannon  of  Corporal  Trim,  which 
wa3  made  out  of  the  leg  of  an  old  boot — it  will 
be  a  sorry  and  silent  burlesque  on  the  genuine 
article,  which,  however,  I  would  not  object  to,  if 
it  was  as  harrrrless  as  the  Corporal's  folly,  or  if, 
like  him,  the  projectors  were  to  be  the  only  losers 
by  it.  But  I  venture  the  prediction,  that  a  single 
year  will  not  elapse  before  there  will  be  another 
call  upon  the  Government  for  a  reimbursement  for 
this  expenditure.  Indeed, !  understand  that  efforts 
to  that  effect  are  already  being  made.  This  canal 
never  was,  nor  ever  will  be,  of  any  benefit;  and 
the  only  object  in  its  resuscitation  seems  to  be,  to 
get  engineerships  and  superintendences  for  idle 
loafers  who  have  the  good  fortune  to  belong  to 
,l first  families." 

Against  all  such  outrageous  impositions,  I  enter 
my  solemn  protest  in  the  name  of  my  constituents. 
I  know  not,  and  I  regard  not,  what  gentlemen  may 
think  of  my  course  in  relation  to  these  matters.  I 
am  determined  *to  persist  in  calling  attention  to 
these  abuses,  and  1  will  not  be  diverted  from  my 
purpose  by  frowns  and  sneers.  What  I  believe  to 
be  my  duty,  I  will  fearlessly  perform;  and  here 
upon  this  floor  I  now  declare  my  uncompromising 
opposition  to  all  such  plans  for  robbing  the  treas- 
ury of  the  nation  to  gratify  the  vanity  or  the  av- 
arice of  a  few  at  the  expense  of  the  whole  people. 
The  people  of  Washington  have  no  more  right  to 
these  appropriations  than  those  of  any  other  portion 
of  the  Union.  They  are  not  content  with  the  pos- 
session of  nearly  all  the  best  offices  in  the  country, 
but  are  eternally  pressing  Congress  for  donations 
of  money  besides.  I  despise  this  poor,  beggarly 
spirit  that  would  turn  the  national  capital  into  one 
vast  alms-house,  swarming  with  lazzaroni.  It  is 
disgraceful,  contemptible. 

The  next  item  to  which  I  would  call  the  attention 
of  the  committee,  is  the  compensation  "  for  the 
'  warden,  clerk,  physician, chaplain,  three  assistant 
*  keepers,  five  guards,  and  messengers,  of  the  Peni- 
'  tentiary  of  the  District  of  Columbia,  eight  thou- 
'  sand  five  hundred  and  fifty  dollars."  This  is  an 
increase  over  the  same  item  for  last  year  of  up- 
wards of  two  thousand  dollars.  I  have  taken  some 
pains  to  inquire  into  the  condition  of  this  prison, 
and  find  that  this  appropriation  is  equal  to  four 
dollars  and  twenty  cents  per  week  for  every  convict 
in  it,  without  counting  one  cent  for  their  labor. 
They  ought  to  have  good  living  at  this  price,  for 
there  is.no  house  rent  to  pay.  What  their  labor 
is  worth,  I  don't  know;  but  as  everything  here- 
abouts lives  oft'  the  Government  without  making 
any  adequate  return,  1  presume  they  do  very  little 
— are  a  sort  of  aristocracy,  with  privileges  some- 
what abridged,  it  is  true,  but  enjoying  handsome 
allowances  and  exemptions  above  their  compeers 
in  the  States.  I  can  think  of  no  other  cause  for 
this  entire  dependence  on  the  treasury.  The  Ohio 
penitentiary  not  only  pays  all  its  expenses  by  the 
products  of  convict  labor,  but  is  a  source  of  con- 
siderablejrevenue  to  the  State,  and  I  can'tsee  why 
this  one  should  not  at  least  pay  its  own  expenses. 
I  particularly  object  to  the  appropriation  for  a 
chaplain,  for  I  believe  there  is  no  warrant  for  it  in 
the  Constitution,  and  for  this  reason  I  havealways 
voted  against  the  appointment  of  such  an  officer 
for  this  House.  I  don't  think  we  can  constitu- 
tionally apply  money  to  this  purpose. 

I  desire  also  to  call  the  attention  of  the  committee 
to  my  objections  to  the  appropriation  for  the  coast 
survey.  With  reference  to  this  item,  I  would  ob- 
serve, that  I  consider  it  one  of  the  most  outrageous 
propositions  in  the. whole  bill;  and  if  gentlemen 
would  look  at  the  report  of  the  Secretary  of  the 
Treasury,  exhibiting  the  annual  amounts  appro- 
priated for  the  support  of  this  branch  of  the  service, 
recently  laid  on  their  tables,  they  would  find  a  most 
alarming  increase:in  the  expenses  of  this  coast  sur- 
vey. They  would  perceive  that  the  table  commences 
with  appropriations  of  fifty  thousand  dollars,  forty- 
nine  thousand  dollars,  twenty  thousand  dollars, 
thirty  thousand  dollars,  and  so  on;  but  when  I  look 
down  the  column  to  the  year  1845,  I  find  this  item 


has  increased  to  one  hu  ndred  thousand  dollars;  in  the 
year  1846,  it  was  one  hundred  and  eleven  thousand 
dollars;  in  the  year  1847,  it  was  one  hundred  and 
forty  thousand  dollars;  and  in  1848,  it  was  one 
hundred  and  sixty-five  thousand  dollars.  These 
were  direct  appropriations;  but  by  an  usurpation 
of  power  totally  inexcusable  and  dangerous  in 
tendency,  large  amounts  that  were  appropriated 
for  the  naval  and  revenue  service  have  been  divert- 
ed from  those  objects  and  applied  to  this  coast 
survey,  until  the  whole  amount  of  the  yearly  ex- 
pense is  now  nearly  three  hundred  thousand  dollars. 
And  I  predict  that  it  will  be  but  a  short  time  be- 
fore Congress  will  be  called  upon  for  not  only 
three  or  four  hundred  thousand  dollars,  but  a  mil- 
lion of  dollars  for  the  annual  support  of  this  ser- 
vice. The  child  is  not  yet  born  who  will  see  the 
end  of  this  most  ruinous  system  of  public  expend- 
iture for  these  useless  surveying  and  exploring  ex- 
peditions. 

What  are  they  now  doing  in  this  service  ?  Why, 
they  are  surveying  mere  brooks  which  would  not 
float  a  canoe,  and  which  a  respectable   western 
minnow  would  consider  too  shallow  for  its  con- 
venience.    One  of  these  brooks  is  within  sight  of 
this  Capitol  and  runs  under  the  principal  street  of 
this  city;  a  grasshopper  could  jump  across  it  with- 
out greasing  his  joints;  and  yet  we  have  it  paraded 
as  large  as  life,  yes,  almost  as  large  as  life,  on  these 
fine  maps  of  the  coast  survey,  clear  up  the  country 
to  its  very  source.    This  mighty  stream  and  all  its 
tributaries  (any  of  which  a  boy  of  ten  years  old 
could  step  across  without  wetting  a  foot)  are  here 
laid  down  with  such  minuteness  that  future  navi- 
gators will   find  no   difficulties  in   following   the 
deepest  channels,  provided  they  go  a-foot  and  keep 
a  sharp  look-out.     But  this  is  not  all;  very  far  from 
it.     By  the  important  labors  of  these  scientific  gen- 
tlemen, we  are  enabled  to  point  put  the  exact  loca- 
tion of  Soaper's  hill;  here  it  is  on  the  map  as  plain 
as  day.     It  ought  to  be  called  sofl-So&per's  hill,  as 
there  is  a  great  deal  of  soft-soaping  about  all  this 
business.    [Laughter.]    This  Soaper's  hill  is  about 
fifteen  miles  from  any  stream  big  enough  to  float 
an  old  shoe,  and  has  about  as  much  to  do  with 
navigation  as  it  has  with  phrenology.     There  is 
no  connection  between  them  whatever.     But  such 
is  not  the  opinion  of  our  energetic  surveyor,  who 
tells  us,  in  his  voluminous  report,  page  34,  "  Our 
'  occupation  of  the  station  on  the  Magothy  was 
'  prolonged  by  bad  weather  to  six  weeks,  during 
1  which  time  the  signal  at  Soaper's  was  seen  but 
'three  times."    Yes,  here  were  six  weeks  spent 
at  Magothy  in  looking  out  for  signals  from  Soap- 
er's, and  this,  too,  in  the  most  favorable  season  of 
the  year;  for  these  coast  surveyors  tell  us  there 
are  but  a  few  weeks  in  the  year  that  they  can  work 
at  this  business.     This  Soaper's  hill  must  then  be 
in  a  very  foggy  region,  and  I  would  advise  navi- 
gators (for  whose  benefit  these  surveys  are  made) 
not  to  go  within  fifteen  miles  of  this  dangerous  spot; 
and  I  doubt  not  they  will  take  my  advice,  for  there 
is  no  water  of  sufficient  depth  for  even  the  smallest 
craft  within  that  distance.    But  we  may  account  for 
this  "  bad  weather,"  without  throwing  all  the  blame 
on  the  atmosphere.   It  is  stated  in  an  able  article  in 
Hunt's   Merchants'  Magazine — a  work  of  great 
merit  and  truthfulness — that  "  where  the  summers 
are  most  bracing  and  the  winters  most  fictive," 
these  coast  surveyors  are  longest  delayed  by  this 
"  bad  weather.'"    Yes,  it  seems  where  the  living  is 
good,  the  weather  is  bad.     This  is  doubtless   the 
secret  of  the  "  bad  iveather"  that  obstructed  the 
view  between  Magothy  and  Soaper's.     This  long 
continuance  of"  bad  weather"  reminds  me  of  a  gen- 
tleman whose  face  was  horribly  battered,  and  upon 
being  asked  what  had  befallen  him,  said,  with  a  j 
very  grave  look:  "  It  is  very  remarkable,  but  it  is 
'  a  fact,  that  as  I  was  walking  along,  the  pavement 
'  flew  up  and  struck  me  in  die  face,  which  produced 
'  these  painful  bruises."    The  gentleman  had  no 
doubt  been  detained  somewhere  by  "bad  iveather." 
But  this  Soaper's  hill  is  a  small  affair  when 
compared   with   some  other  discoveries  of  these 
scientific  surveyors.     On  page  24  of  this  precious 
report,  I  find — 

"The  hills  in  Truro  will  average  from  1G0  to  140  feet  high, 
and  in  Welliieet  anil  Easthaftl  from  120  ro  fcO  and  60.  These 
are  all  ofthe  most  abrupt  and  irregular  character,  with  alter- 
nate hollows  and  peaks.  In  six  coitsccut.ive  square  miles 
there  are  not  less  than  300  separate  peaks  of  hills,  and  some 
510  holes  or  hollows,  all  requiring  and  having  separate  and 
distinct  curves  of  contour  and  elevation." 


And  a  little  further  down,  on  the  same  page,  we 
are  told, 

"  Up  to  the  25th  September,  an  area  of  26  square  miles, 
35i  miles  of  shore  line,  and  67£  miles  of  roads  had  been  sur- 
veyed. The  part  completed  includes  no  less  than  seven 
villages." 

And  among  these  villages  we  find  there  was  a 
month  (August)  of  bad  weather  again.  And  here 
I  am  again  puzzled  to  know  in  what  manner  this 
survey  of  roads  and  villages  is  to  benefit  naviga- 
tion. I  can  hardly  believe  it  is  expected  our  sea- 
captains  will  undertake  to  run  their  vessels  along 
these  roads  and  through  these  villages;  and  this 
grand  report  does  not  throw  any  light  on  the  sub- 
ject. In  the  first  of  these  paragraphs  we  have  the 
number  of  hills  in  "six  consecutive  miles,"  and 
also  the  number  of  hollows.  In  this  wonderful  ex- 
ploration there  is  one  thing  that  is  new  to  me,  and 
I  presume  will  be  to  many  others,  and  that  is,  that 
there  are  so  many  more  hollows  than  hills — nearly 
two  to  one.  This  I  ihink  would  be  a  very  trouble- 
some country  to  navigators,  for  there  is  an  impres- 
sion very  general  among  western  people  that  ships 
can  only  sail  in  water,  but  we  have  no  account  of 
any  of  this  element  in  these  "  hollows,"  and  I  im- 
agine there  is  very  little  on  these  "300  peaks  of 
hills."  If,  therefore,  our  impressions  are  correct, 
the  ship  that  gets  into  these  hollows  will  have 
some  trouble  to  get  out  again. 

But  do  these  coast  surveyors  never  go  on  the 
water  and  discover  dangerous  shoals  tind  rocks? 
Oh,  yes;  on  almost  every  page  we  are  told  of  some 
"gratifying  result"  of  this  character  about  Nan- 
tucket and  Cape  Cod,  and  Cape  Cod  and  Nantucket. 
Look  at  page  26,  and  you  will  read: 

"  It  will  be  highly  gratifying  to  you,  however,  to  know  that 
our  labors  in  this  field  have  already  proved  useful  to  the 
coasting  trade,  in  pointing  out  the  sale  and  expeditious  route 
clear  ofthe  shoals  to  the  southward  of  Nantucket :  this  has 
been  made  known  chiefly  through  the  pilots  and  others  em- 
ployed in  this  branch  ofthe  coast  survey." 

Yes,  this  highly  "gratifying"  information  was 
obtained  from  pilots,  hired  no  doubt  to  tell  what 
their  experience  had  found  out;  and  the  Coast  Sur- 
vey, with  characteristic  meanness  and  falsehood, 
places  it  to  its  own  credit,  in  order  to  swell  its  im- 
portance, and  the  more  effectually  to  blind  the 
public  and  to  screen  the  impositions  those  engaged 
in  it  are  guilty  of.  But  this  shoal  work  was  too 
small  a  business  for  the  coast  surveyors,  which  was 
probably  the  reason  of  their  applying  to  pilots  for 
information;  and  they  go  to  work  on  the  Gulf 
stream,  not  to  hunt  up  shoals  and  reefs  and  rocks  j 
oh  !  no,  such  things  are  beneath  their  notice.  And 
what  are  they  to  do  with  the  Gulf  stream?  Why, 
to  find  out  how  cold  the  water  is.  Yes,  this  is  the 
mighty  enterprise  our  Government  is  now  spend- 
ing a  few  hundred  thousand  dollars  in. 

On  page  38  of  this  Coast  Survey  report,  we 
read: 

"Observations  upon  the  section  southeast  from  Cape 
Henry  have  been  made  for  three  consecutive  years,  to  indi- 
cate the  changes  in  the  distribution  ofthe  temperature  ofthe 
ocean.  In  consequence  of  the  loss  ofthe  most  trustworthy 
instruments,  the  parting  ofthe  line  in  drawingjt  up,  after  a 
cast  of  3,300  fathoms  in  depth  ofl'Hatteras,  the  further  pros- 
ecution of  the  soundings  for  temperature  during  the  season 
were  postponed,  and  the  Legare  was  used  for  important 
service  in  another  part  ofthe  survey." 

Here  we  have  three  years  thrown  away,  at  an 
immense  expense  to  the  Government,  in  vain  at- 
tempts to  find  out  how  cold  the  water  is  twenty 
thousand  feet  below  the  surface.  But  this  I  sup- 
pose was  merely  for  amusement,  merely  for  the 
sake  of  vanity,  in  this  grave  farce  for  which  the 
public  have  to  pay  so  high  a  price.  In  the  able 
magazine,  to  which  I  have  already  alluded,  it  is 
stated,  on  page  141,  that — 

"The  superintendent,  (ofthe  Coast  Survey,)  in  the  four 
years  of  his  personal  field-work,  has  scarce  yet  passed  the 
limit  in  which  Mr.  Borden  had  preceded  him;  and  if  it  be 
ever  judicious  in  such  matters  to  raise  questions  of  economy, 
it  might  be  well  worth  asking  whether  the  work  done  in  the 
field  by  the  present  superintendent,  at  immense  expense, 
has  been  necessary  at  all." 

It  appears,  then,  that  the  immense  sum  of  one 
million  one  hundred  and  twelve  thousand  dollars  has 
been  expended  by  the  superintendent  within  the 
short  period  of  fouryears,  on  work  that  was  long 
ago  completed  and  paid  for,  and  now,  for  the  sake 
of  getting  hold  of  this  money  for  nothing,  is  gone 
over  again,  so  that,  for  all  this  money,  we  get  not 
one  benefit  in  return.  Was  there  ever  a  more 
glaring  and  base  imposition  practised  on  any  peo- 
ple? On  page  19  of  this  superintendent's  report, 
we  are  informed  of  a  man  who  is  kept  at  Nantucket 
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a  whole  year  to  look  at  the  moon.  On  page  38  we 
are  informed  that  experiments  have  been  making; 
for  three  years  to  find  out  the  temperature  of  the 
ocean  at  the  depth  of  twenty  thousand  feet.  On 
page  27  we  are  told  of  a  great  search  after  "  the 
white  rock,"  which  was  never  found.  On  page  2 
we  are  told  that — 

"  During  the  past  year  the  work  has  been  carried  into 
every  State,  with  one  exception,  on  the  Atlantic  and  Gulf 
of  Mexico,  and  parties  are  on  the  way  and  under  orders  for 
the  Pacific  coast." 

This  is  all  false,  except  that  parties  are  on  their 
way  to  the  Pacific  coast.  This  is  true.  Since  the 
discovery  of  the  gold  in  California  the  Pacific  coast 
has  been  very  attractive,  and  favorites  are  de- 
spatched thither  at  the  expense  of  the  Government 
and  in  Government  vessels,  to  reap  the  golden 
harvests  that  should  be  open  to  all  equally.  This 
favoritism  is  infamous.  The  citizen  has  to  get  to 
that  distant  region  at  his  own  expense,  and  the 
best  way  he  can;  while  these  minions  of  power 
receive  handsome  salaries,  have  national  vessels 
furnished  them,  and"  all  their  expenses  paid,  and 
are  thus  enabled  to  precede  the  private  citizen,  who 
is  taxed  to  pay  for  this  injustice  to  himself.  I  feel 
indignant  at  this  rascality.  But  it  is  false  that  these 
"  surveys  have  been  carried  into  every  State,  with 
one  exception,  on  the  Atlantic  and  Gulf  of  Mex- 
ico." Men  employed  in  this  service  have  traveled 
through  parts  of  these  States,  and  carried  some  in- 
struments with  them,  and  perhaps  here  and  there 
took  an  observation  for  the  purpose  of  giving  this 
falsehood  the  coloring  of  truth.  But  no  surveys 
have  been  attempted  on  those  dangerous  coasts 
where  vessels  are  really  wrecked.  On  the  con- 
trary, all  these  expensive  operations  are  carried 
on  about  Cape  Cod,  Boston  harbor,  Washington 
city,  and  other  places,  where  good  living  and  a 
healthy  climate  are  found,  and  which  have  been 
surveyed  over  and  over  again. 

But  this  system  is  only  in  its  infancy;  the 
amount  already  expended  is  but  the  entering  wedge. 
As  the  families  who  monopolize  this  branch  of  the 
service  increase,  so  must  these  appropriations  be 
increased  so  as  to  provide  places  for  their  rising 
progeny.  We  are  fast  building  up  an  official  aris- 
tocracy. This  coast  survey  is  a  part  of  the  found- 
ation on  which  this  grand  superstructure  is  to  be 
raised,  and  a  most  convenient  foundation  it  is,  for 
it  can  be  easily  enlarged  at  any  time  to  accommo- 
date the  builders.  Let  us  look  a  little  into  its  ex- 
pansive capabilities;  it  has  been  in  active  operation 
now  seventeen  years.  The  first  appropriation  was 
of  fifty  thousand  dollars,  but  this  was  in  the  very 
beginning,  when  everything  was  to  furnish,  and 
every  one  knows  it  is  more  troublesome  and  ex- 
pensive to  start  a  business  than  afterwards  it  is  to 
keep  it  up;  and  in  the  earlier  }fiars  of  this  coast 
survey,  before  it  became  a  family  affair,  and  the 
special  object  of  a  powerful  combination,  the  an- 
nual expense  varied  from  twenty  thousand  dollars 
to  thirty,  forty,  and  fifty  thousand  dollars;  but  for 
the  last  five  years,  the  increase  has  been  steady 
and  large,  until  now,  together  with  the  amounts  it 
usurps  from  other  branches  of  the  public  service, 
it  is  near  three  hundred  thousand  dollars;  and  as 
in  the  present  appropriation  it  is  proposed  to  in- 
crease it  twenty  thousand  dollars  over  that  of  last 
year,  which,  together  with  the  large  amounts  it 
covertly  appropriates  to  itself  from  funds  designed 
for  other  branches  of  the  public  service,  will  prob- 
ably bring  it  up,  for  the  year  1849,  to  three  hun- 
dred and  fifty  thousand  dollars  or  more;  for  its 
concerns  are  so  managed  that  it  is  almost  impossi- 
ble to  ascertain  the  exact  amount  it  absorbs.  But 
we  can  get  at  it  very  nearly,  and  the  data  we  have 
warrant  the  belief  that  it  will  cost  over  three  hun- 
dred and  fifty  thousand  dollars  during  the  current 
year.  And  thus  will  it  continue  to  grow,  until  it  will 
defy  all  opposition,  unless  put  down,  together  with 
its  legitimate  parent,  the  West  Point  Academy.   ■ 

And  what  is  the  most  remarkable  feature  in  this 
phenomenon,  in  our  republican  form  of  govern- 
ment, is,  that  as  expense  increases  the  services 
decrease.  It  is  possible  that  for  the  first  few  years, 
when  this  system  was  first  started,  it  was  of  some 
benefit  to  navigation;  but  of  late  years  there  is 
nothing  of  the  kind;  and  so  sensible  does  its  su- 
perintendent appear  of  this  extraordinary  fact,  that 
in  his  report  he  attaches  the  utmost  importance  to 
the  most  trifling  acts  of  himself  and  his  subordi- 
nates, even  to  the  manner  of  fastening  a  chain  to  a 


buoy,  as  may  be  seen  by  a  reference  to  page  33; 
and,  indeed,  there  are  similar  cases  in  almost  every 
page  of  the  report.  Under  the  present  plan  of 
management,  it  will  be  no  difficult  matter  to  in- 
crease the  patronage  of  this  department  indefinitely. 
When  these  favored  family  architects  want  to  fas- 
ten another  of  their  brood  to  the  public  crib,  all 
they  have  to  do  is  to  conjecture  there  is  some  hole 
in  the  ocean  that  has  not  been  sounded,  or  some 
rock  that  has  not  been  measured,  and  the  Govern- 
ment.is  asked  for  an  appropriation  for  the  purpose, 
and  the  young  booby  is  intrusted  with  the  mighty 
undertaking.  When  he  is  thus  fairly  fastened  on 
Uncle  Sam's  purse,  instead  of  dropping  off  after 
one  good  suck,  he  goes  on,  like  the  wood-tick,  bury- 
ing himself  deeper  and  deeper  in  its  ample  folds. 
There  is  no  end  to  the  holes  and  rocks  and  reefs 
about  our  coast;  and  if  they  should  get  a  little 
scarce  now  and  then,  the  young  hopeful  may  be 
very  profitably  employed  a  year  or  so  in  looking 
after  Lot's  wife  on  the  Dead  Sea,  although  there 
are  lots  of  wives  nearer  home  of  better  material, 
and  who,  it  appears  to  me,  could  throw  as  much 
light  on  the  subject  of  navigation  as  Mrs.  Lot, 
and  whose  opinions  could  be  obtained  at  a  much 
cheaper  rate. 

While  upon  this  subject,  I  will  take  occasion  to 
remark  that  this  coast  survey  was  but  the  offspring 
of  one  of  the  early  and  most  objectionable  institu- 
tions of  this  country.  The  Coast  Survey,  the  Ex- 
ploring Expedition,  the  National  Observatory,  the 
expedition  to  measure  the  sun's  distance  from  the 
earth — all  these  devices  for  the  expenditure  of  the 
public  money  had  their  source  and  origin  in  one 
of  the  institutions  of  this  country  which  has  been 
long  supported  at  a  heavy  expense,  and  which  has 
always  taken  to  itself  more  praise  than  was  its  just 
due.  I  refer  to  the  West  Point  Academy.  In  that 
institution  are  educated  the  sons  of  members  of 
Congress,  or,  generally,  sons  of  rich  men.  And 
after  they  are  educated,  they  are  thrown  upon  the 
country  for  employment,  or  left  to  themselves,  to 
rack  their  brains  in  order  to  devise  the  ways  and 
means  of  getting  up  national  observatories,  and 
exploring  and  scientific  expeditions,  at  the  public 
expense.  And  all  the  hundreds  of  thousands  of 
dollars  that  have  been  expended  upon  these  objects 
have  been  worse  than  thrown  away.  I  say  worse, 
because  they  have  produced  no  good  result,  and 
have  opened  the  door  to  unlimited  extravagance 
in  appropriations  for  similar  objects.  Science  needs 
not  the  aid  of  government:  no  great  scientific  dis- 
covery has  ever  been  made  under  the  patronage  of 
any  government,  and  never  will,  for  the  reason  that 
the  true  votaries  of  science  are  never  noticed  by  the 
government  until  their  great  discoveries  are  made. 
These  government  scientific  gentlemen  areappoint- 
ed  because  of  the  family  influence  they  can  bring 
to  bear  in  their  favor,  or  on  account  of  their  own 
self-assurance  and  importunate  solicitations,  rather 
than  the  possession  of  great  ability.  It  does  not 
follow  that  because  Doctor  Franklin  was  a  great 
philosopher,  all  his  descendants  shall  be  distin- 
guished for  the  same  qualities.  And  this  very  in- 
terference of  the  Government  with  a  pursuit  that 
should  be  open  alike  to  all,  is  calculated  to  injure 
it,  by  discouraging  those  engaged  in  it  on  their 
own  private  resources.  You  may  lavish  all  the 
resources  of  this  Government  upon  your  observa- 
tories and  coast  surveys,  and  you  will  not  make 
one  philosopher  the  more.  Money  cannot  bribe. 
Nature  to  turn  the  simpleton  into  a  Solomon. 

But  it  is  to  get  hold  of  this  money,  to  quarter 
upon  the  Government  a  swarmof  those  idle,  worth- 
less sycophants,  that  these  appropriations  are  con- 
tinue I  ly.asked  for.  All  these  applications  for  this 
expenditure  of  the  public  moneys  come  from  this 
quarter.  We  are  first  required  to  educate  young 
men,  and  then  to  give  them  all  the  offices  of  honor 
and  profit,  to  the  exclusion  of  those  enterprising 
and  talented  youths  who  pay  for  their  own  educa- 
tion, and  who  are  often  more  capable  and  deserv- 
ing than  the  pampered  favorites  of  the  Govern- 
ment. This  institution  has  already  cost  this  nation 
millions  of  dollars,  and  not  more  than  one  person 
in  a  hundred  thousand  has  been  benefited  by  it; 
yet  these  nine  hundred  and  ninety-nine  thousand 
have  to  pay  for  the  education  and  support  of  this 
one  individual,  who  stands  an  insuperable  obstacle 
to  the  promotion  of  the  private  citizen,  and  renders 
no  service  in  return.  True  it  is,  we  are  told,  that 
the  West  Point  graduate  is  the  most  efficient  in 


war,  and  equally  true  it  is,  he  receives  the  compli- 
ment with  great  complaisance. 

In  looking  over  this  morning's  "Union,"  I  find 
an  account  of  the  presentation  of  the  flags,  stand- 
ards, and  colors,  taken  by  our  gallant  army  in  the 
war  with  Mexico,  to  that  institution,  for  safe- 
keeping, in  "  consideration,"  as  the  gratuitously 
generous  Secretary  of  War  says  in  authorizing 
this  unmerited  honor,  "of  the  admitted  fact  that 
'  the  graduates  of  that  institution  have  contributed 
'  in  an  eminent  degree  to  our  unexampled  course 
•  of  success. "  And  thus  the  brave  volunteers,  who 
did  the  hard  fighting,  and  with  whose  bones  the 
plains  of  Mexico  are  whitened ,  are  to  be  robbed  of 
the  honors  which  their  bravery  and  heroic  devo- 
tion to  their  country's  cause  won.  And  the  jack- 
daws, how  do  they  receive  the  plundered  plumage 
of  the  peacock?  O!  we  are  told,  with  "  no  little 
gratification."  "  No  little  gratification  !"  "  No  little 
gratification  !"  Yes,  it  is  with  "  no  little  gratifica- 
tion" these  pensioned  upstarts  appropriate  to  them- 
selves  the  bright  laurels  torn  from  the  brows  of 
our  lamented  Hamer — it  is  with  "■no  little  gratifica- 
tion" they  behold  the  sanctity  of  the  tornb  invaded, 
and  the  dead  plundered  of  his  hard-earned  honors 
to  deck  their  own  unworthy  brows  !  With  "no 
little  gratification^  they  behold  the  glorious  Pal- 
metto regiment  pour  out  their  chivalrous  blood  like 
rain,  and  then  step  forward,  when  the  battle  no 
longer  rag;es,  and  deliberately  carry  away  the  tro- 
phies'which  their  undaunted  courage  won!  Worse, 
far  worse  is  this,  than  the  thieving  of  the  dastardly 
Mexicans,  who  roamed  over  the  field  of  battle  to 
strip  the  dead  of  their  clothes,  but  sought  not  to 
tarnish  nor  to  filch  the  fame  of  their  deeds. 

But  not  only  the  dead  are  robbed,  but  the  living, 
too,  are  refused  the  just  meed  of  praise  and  in- 
sulted, to  bestow  this  "710  little  gratification"  upon 
a  bloated  and  mercenary  aristocracy.  I  see  to  my 
right  an  honorable  gentleman,  [Mr.  Haskell,] 
and  upon  my  left  another,  [Mr.  Richardson,]  and 
before  me  another,  [Mr.  Hall,]  who  "contrib- 
uted in  an  eminent  degree  to  our  unexampled  ca- 
reer of  success,"  without  ever  having  their  courage 
or  their  patriotism  vamped  and  varnished  at  West 
Point;  and  yet  they  are  excluded  from  all  share  of 
the  honors  achieved  in  this  war.  The  battle  of 
Buena  Vista  was  fought  principally  by  volunteers; 
and  such  was  their  indomitable  courage,  that  their 
commander  said,  "Those  volunteers  don't  know 
when  they  are  whipped."  No,  sir;  they  did  not 
know  that,  because  it  had  not  entered  into  their 
calculations  that  they  could  be  whipped;  and  they 
knew  there  was  an  enemy  before  them,  and  they 
had  no  other  thought  but  that  they  were  to  whip 
that  enemy.  Perhaps,  if  they  had  been  educated 
at  West  Point,  they  would  have  sought  renown 
by  a  scientific  retreat — they  would  have  carried 
some  old  book  of  tactics  in  their  pockets,  and  have 
looked  into  its  pages  to  find  out  when  they  were 
whipped,  and  how  to  get  out  of  the  scrape;  but 
they  were  not  acquainted  with  the  niceties  of  their 
profession ;  they  had  only  learned  how  to  give  hard 
knocks,  and  what  little  learning  they  had  on  this 
subject  they  put  into  good  practice.  But  they  had 
a  stubborn  foe  of  greatly  superior  numbers  to  con- 
tend with,  and  they  fell  by  hundreds  on  that  bloody 
field,  and  it  is  now  consecrated  ground — consecra- 
ted by  as  noble  blood  as  ever  flowed  in  human 
veins;  but  there  are  those  who  regard  not  the  sa- 
credness  of  the  claims  of  the  dead,  and  their  sacri- 
legious feet  have  ventured  here;  and  we  are  now 
told  "it  is  with  no  little  gratification"  these  pam- 
pered minions  of  power,  these  bandbox  heroes, 
steal  upon  the  grave-covered  field  of  Buena  Vista 
when  peace  returns,  and  stillness  reigns,  and  foes 
are  far  away,  and  pluck  from  the  brows  of  the 
mouldering  dead  the  hallowed  laurels  purchased  at 
so  dear  a  price. 

Those  whose  honors  are  thus  violently  wrested 
from  them  were  no  mercenary  soldiers;  they  were 
men  engaged  in  the  peaceful  and  useful  pursuits  of 
private  life.  When  the  call  "To  arms!"  was- 
heard,  they  left  their  ploughs,  their  workshops, 
their  counters,  their  books  and  desks,  and  all  the 
avocations  of  private  life,  and  obeyed  the  sum- 
mons, all  of  them  at  heavy  sacrifices  of  interests 
and  comforts,  and  many  of  them  at  the  sacrifice  of 
their  lives.  They  had  not  been  drawing  their  pay, 
their  rations,  their  forage,  their  servants'  pay  and 
their  servants'  clothing,  from  the  public  treasury 
for  thirty  or  forty  years,  nor  for  one  year,  nor  for 
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one  day;  nor  were  they  even  educated  at  the  pub- 
lic expense,  as  those  are  who  have  done  them  this 
infamous  wrong.     They  had  the  energy,  the  abil- 
ity, and  the  independence  to  support  themselves 
in  times  of  peace;  and  when  their  country's  inter- 
ests required,  they  went  to  fight  her  battles  and 
gather  honors  for  themselves,   never  suspecting 
that  that  country  which  they  loved  so  devotedly 
nourished  within  its  bosom,  at  f/ieir-expense,  an 
aristocracy  that  was  to  wear  the  laurels  they  should 
win.     They  even  entered  the  lists  with  great  dis- 
advantages  in  comparison  with   the   students  of 
West  Point,  for  these  monopolized  most  of  the 
best  offices,  and  stood  in  the  way  and  effectually 
prevented  the  advancement  of  rrany  a  meritorious 
young  man,  who  had  quit  his  workshop  or  his 
farm  to  seek  distinction  in  his  country's  quarrel. 
To  all  those  who  rise  by  dint  of  their  own  exer- 
tions, the  avenues  to  promotion  are   effectually 
closed  by  the  spawn  of  this  accursed  institution. 
There  are  no  commissions  for  thern  in  the  army 
nor  in  the  navy;  there  are  no  exploring  expedi- 
tions fitted  out  for  their  benefit,  and  least  of  ail  are 
they  permitted  to  share  in  this  darling  pet  hum- 
bug, the  coast  survey.     This  is  the  sweetest  nut 
ever  cracked   by   this  Government,  and  many  a 
lazy,  worthless  rascal  fattens  on  the  kernel.     All 
he  has  to  do  is  to  lie  about  Washington  during  the 
sittings  of  Congress,  and  watch  the  appropriation 
bills — a  good  business;  and  I   must  do  those  en- 
gaged in  it  the  justice  to  say  it  is  well  followed. 
Last  year  the  appropriation  for  this  West  Point 
Academy  was  somewhere  about  one  hundred  and 
twenty  thousand  dollars;  this  year  it  is  one  hun- 
dred and  forty- three  thousand  dollars — an  increase 
of  over  twenty  thousand  dollars  a  year.     Are  the 
people  willing  to   pay  this  enormous  amount  to 
have  their  sons  excluded  from  ail  the  honors  of 
the  Government?  When  they  understand  the  sub- 
ject properly,  I  am  sure  they  will  not.   The  greater 
portion  of  the  most  desirable  places  in  the  Govern- 
ment are  now  filled  by  the  graduates  of  this  insti- 
tution, and  presently  the  only  claim  to  Govern- 
ment favor  will  be  an  education  at  West  Point; 
and  the  aspiring  youth  who  struggles  up  through 
the  discouragements  of  poverty  and  obscurity  will 
find  the  doors  of  competition  closed  against  him 
to  all  governmental  honors. 

I  will  not  proceed  any  further.  I  have  sought 
the  floor  merely  for  the  purpose  of  declaring  that 
I  will  not  countenance  such  a  system  of  extrava- 
gance and  injustice.  If  these  things  are  to  be 
supported  at  the  expense  of  my  constituents,  they 
shall  not  have  the  sanction  of  my  vote.  1  have 
given  my  views  to  the  committee,  as  it  is  my  priv- 
ilege and  duty  to  do.  As  an  honest  man,  and  the 
representative  of  an  honest  constituency,  I  have 
offered  my  objections  to  the  bill;  and  having  done 
so  I  will  now  resign  the  floor. 


SLAVERY  QUESTION. 


SPEECH  OF  MR.  H.  C.  MURPHY, 

OF  NEW  YORK, 

In  the  House  of  Representatives, 

February  24,  1849. 

The  House  being  in  Committee  of  the  Whole  on 
the  state  of  the  Union —        • 

Mr.  MURPHY  said,  that  in  the  remarks  which 
he  was  about  to  submit,  he  should  speak  to  the 
question  of  our  duties  as  a  nation  towards  our 
territories  as  colonies,  in  regard  to  the  subject  of 
slavery;  and  in  doing'so,  should  speak  freely  and 
■with  frankness,  and  he  trusted  without  offence. 
He  should,  moreover,  address  himself  on  some 
points  particularly  to  his  Democratic  friends. 

While  listening  to  the  gentleman  from  Virginia 
[Governor  McDowell]  yesterday,  and  admiring 
the  high  moral  and  patriotic  tone  of  his  speech,  he 
could  not  help  reflecting  how  much  of  the  import- 
ance attached  to  this  question  was  merely  factitious, 
and  how  little  foundation  there  was  for  the  appre- 
hensions in  which  honorable  gentlemen  indulged, 
of  a  dissolution  of  this  Confederacy  by  reason  of 
any  action  of  Congress  on  this  subject.  He  felt 
that  this  question,  when  settled,  would  be  disposed 
of  without  reference  to  the  disunionists  north  or 
south,  and  so  determined  as  not  to  affect  the  per- 
manency- orthe  peace  of  the  Republic.  The  Ameri- 


can people,  sincerely  attached  to  the  Union,  and 
habituated  to  acquiescence  in  the  decision  of  ma- 
jorities, will  submit,  without  violence,  to  any  con- 
stitutional disposition  of  it  by  Congress;  and  for 
any  unconstitutional  action  by  this  body,  relief 
will  be  sought  for  and  obtained  from  the  Federal 
Judiciary. 

There  was  nothing  in  it  to  alarm  for  a  moment. 
It  was  a  ball  which  politicians  were  tossing  about 
for  their  own  personal  purposes.  The  gentleman 
from  Pennsylvania  [Mr.  Wilmot]  may  hereafter 
be  considered  the  greatest  political  agitator  of  his 
day,  but  perhaps  he  was  (he  said  it  with  respect) 
only  an  instrument  in  the  hands  of  others,  when 
he  brought  forward  his  famous  proviso.  The  gen- 
tleman from  New  Hampshire  [Mr.  Wilson]  may 
congratulate  himself,  as  he  did  in  his  eloquent 
speech  on  this  floor,  that  this  was  a  great  popular 
movement  in  which  the  people  were  marching  up 
'in  solid  phalanx  driving  the  politicians  forward; 
but  he  too  may  be,  after  all,  a  mere  instrument  of 
politicians. 

How  does  this  question  obtain  its  importance.? 
Why  is  it  here?    There  a,re  some  reminiscences 
which  should  not  be  forgotten.  Its  history  is  brief, 
and  may  be  recounted  in  a  few  words.   When  Con- 
gress assembled  at  the  session  of  1843-4,  the  de- 
monstration of  democratic  sentiment  was  in  favor 
of  the  nomination  of  Mr.  Van  Euren  as  the  candi- 
date of  the  Democratic  party  in  the  Presidential 
canvass  of  1844.     The  great  body  of  Democratic 
members  were  in  his  favor,  and  in  this  merely  in- 
dicated the  feelings  of  their  constituents.  Measures 
were  immediately  put  on  foot  to  defeat  his  nomi- 
nation at  the  Baltimore  Convention.     There  have, 
of  late  years,  been  in  this  country  two  third  parties, 
so  to  speak,  by  which  I  mean  a  third  party  for  the 
South  who  wished  to  build  itself  upon  the  institution 
of  slavery,  and  a  third  party  for  the  North,  taking 
opposite  ground  and  seeking  power  by  opposition 
to  it,  known  as  Abolitionists.     It  was  this  third 
southern  party  which  sought  to  set  aside  the  voice 
of  the  Democracy  in  favor  of  Mr.  Van  Buren;  who 
sprung  upon  him  the  Texas  question  for  that  pur- 
pose. His  opposition  to  that  measure  was  declared 
to  be  fatal  to  his  success,  because  the  people  of  the 
South  would  not  vote  foraman  who  would  notfavor 
what  was  calculated  to  strengthen  the  slave  interest. 
He  could  not,  it  was  said,  be  elected  for  that  reason; 
Virginia  and  Tennessee,  by  whose  side  New  York 
had  stood  in    many  a  conflict  in  defence  of  the 
rights  of  the  South,  had  deserted  him,  and  he  was 
defeated.     Here  was  the  great  error  of  the  Demo- 
cratic party.     Here  was  not  only  a  foul  wrong, 
but  the  first  introduction  of  this  sectional  question 
into  the  councils  of  the  Democratic  party.     The 
indomitable  Democracy  of  NewYork — indomitable 
.till  then — who  had  stood  by  the  South  in  exclud- 
ing the  question  of  slavery  from  the  conventions 
of  the  party  and  the  councils  of  the  nation,  breast- 
ing the  billows  of  Abolitionism  and  Federalism, 
were  rewarded  by  a  rejection  of  their  own  candidate 
on  this  sectional  ground.     The  consequence  has 
been  ruin  to  that  great  party  in  New  York,  and 
defeat  in  the  Union.     Mr.  Van  Buren  and  his  per- 
sonal friends  did  what  was  natural.     They  deter- 
mined upon  retaliation.     They  resolved  to  put  the 
poisoned  chalice  to  the  lips  of  those  who  had  ad- 
ministered it  to  them.  The  great  body  of  the  Demo- 
crats of  New  York  could  not  go  with  him.  Though 
they  felt  the  wrong  to  him  was  a  wrong  to  them, 
fliey  could  not  desert  the  principles  in  which  they 
had  been  nurtured  and  to  which  they  were  devoted ; 
which  had  been  taught  them  by  the  sages  of  the 
party,  religiously  to  eschew  and  avoid  geographi- 
cal questions;  but  they  were  divided.     For  one,  I 
regret  the  course  Mr.  Van  Buren  thoughfproper 
to  pursue,  because  it   has  cast  a  cloud  upon  his 
bright  and  untarnished  fame;  because  it  has  thrown 
a  suspicion  upon  the  sincerity  of  his  past  life;  be- 
cause it  has  scandalized  the  motives  of  the  party 
of  which  he  had  been  the  acknowledged  leader; 
and  especially  because  it  has  left  that  party,  once 
so  proud  and  unconquerable,  and  so  potent  for 
good,  a  miserable  wreck.    I  cannot  dwell  upon  this 
topic,  nor  will  I  indulge  in  complaint  of  my  friends. 
But  this  I  say,  the  present  aspect  of  the  slavery 
question  has. been  brought  about  by  this  struggle 
of  parties — that  southern  politicians  first  employed 
it  for  their  purposes;  and  northern  politicians  are 
now  using  it  in  a  retaliatory  spirit.  This  is  under- 
stood by  the  people,  and  I  therefore  repeat,  that  I 


have  no  fears  that  the  principles  of  our  institutions 
will  not  be  strong  enough  to  give  it  a  peaceable 
adjustment. 

There  is  another  view  of  this  subject  which  leads 
me  to  the  same  conclusion.  It  is  this:  the  applica- 
tion of  the  provision  excluding  slavery  in  the  new 
territories  is  of  no  practical  effect.  Adopt  it,  and 
you  only  reaffirm  what  already  exists;  reject  it, 
and  these  territories  are  still  free.  In  some  re- 
marks 1  submitted  at  the  last  session  of  Congress, 
I  held  that  the  law  of  conquest  was,  that  the  local 
laws  of  conquered  territory  remain  in  force  until 
other  laws  are  imposed  by  the  conqueror.  The 
position  then  taken  has  been  since  sustained  by 
the  most  eminent  jurists  north  and  south  in  its 
application  to  New  Mexico  and  California.  How, 
then,  is  slavery  to  go  there,  unless  the  sovereign 
power  here,  or  the  people  authorized  by  us  there, 
enact  it?  The  very  language  with  which  the  Wil- 
mot proviso  is  justified, and  the  ground  upon  which 
it  is  uiged,  present  the  very  point.  That  language 
is,  that  territory  now  free  should  remain  free.  If 
it  be  free,  then,  must  it  not.be  so  until  slavery 
be  authorized  by  law?  Slavery  is  the  creature  of 
law;  it  does  not  exist  by  natural  right.  1  ask  the 
gentleman  from  Pennsylvania,  how  is  slavery  to 
go  to  California,  if  that  Territory  be,  as  he  says, 
now  free? 

Mr.  WILMOT  said,  in  reply  to  the  question, 
that  slavery  would  go  there  as  it  had  gone  into 
every  portion  of  the  American  continent — by  vio- 
lence and  fraud.  The  whole  history  of  slavery 
showed  the  necessity  of  positive  prohibition.  It 
.had  gone  up  to  the  very  line  of  legislative  prohibi- 
tion. Why  was  it  that  it  had  stopped  at  the  Ohio, 
and  did  not  go  north  of  it?  Why  did  it  stop  at  the 
latitude  of  36°  30'  west  of  Missouri?  It  was  be- 
cause the  ordinance  of  1787  prohibited  it  in  the 
former  case,  and  the  law  called  the  Missouri  com- 
promise.in  the  latter. 

Mr.  MURPHY  resumed.     He  was   happy  to 
hear  the  gentleman,  but  in  his  opinion  he  had  not 
given  a  satisfactory  answer  to  the  question.  If  fraud 
and  violence  should  succeed  in  establishing  slavery 
in   California  against  the  existing  law  there,   it 
would  do  so  in  opposition  to  any  law  Congress 
should  pass.    But  it  was  not  true  slavery  had  been 
introduced   anywhere   in    this    country   by   such 
means.    It  was  introduced  into  the  American  Col- 
onies by  the  free  will  and  consent  of  the  people  of 
the  Colonies.  No  foreign  power  had  ever  attempted 
it.     It  was  a  peculiarity  of  African  slavery,  that 
while  it  was  adopted  by  all  the  American  Colonies, 
it  never  existed  in  the  mother  countries  of  Europe. 
There  was  no  necessity  for  fraud  and  violence  to 
introduce  slavery,  especially  as  it  was  not  consid- 
ered by  our  fathers  as  an  immoral  or  anti-republi- 
j  can  institution.     The  first  law  upon  the  subject  of 
slavery,  recognizing  and  authorizing  it  in  any  of 
the  old  thirteen  Colonies,  was  passed  by  Massa- 
chusetts in  1641.     That  law  authorized  slaves  to 
be  held,  and  provided  that  they  should  be  treated 
in  the  same  way  that  the  law  of  God,  established 
in  Israel,  required  they  should  be  treated.     Here 
was  an  express  acknowledgment  by  the  Pilgrim 
Fathers  of  the  consistency  of  slavery  with  the  law 
of  God.     William  Penn,  the  great  philanthropist 
and  friend  of  human  rights,  was  a  slaveholder,  and 
one  of  his  descendants,  while  Governor  of  Penn- 
sylvania and  Delaware  in  1775,  refused  his  assent 
to  a  bill  passed   by  the  Assembly  of  the  latter 
Colony  prohibiting  the  importation  of  slaves.     So 
much  for  the  morality  of  the  institution  in  the  esti- 
mation of  our  pious  ancestors.     In  regard  to  its 
violation  of  human  rights,  Thomas  Jefferson,  the 
author  of  the  Declaration  of  Independence,  of  that 
irstrument  which  declares  that  all  men  are  created 
free  and  equal,  did  notso  consider  it,qrelsehe  would 
not  have  remained  and  died  a  slaveholder.    In  fact, 
African  negroes  were  not  considered  in  the  category 
of  men,  as  spoken  of  in  that  great  instrument,  by 
Americans,  either  North  or  South.    I  have  recently 
read  in  the  Boston  Gazette  of  the  22d  July,  1776,  an 
account  of  the  ceremonies  on  the  publication  of  the 
Declaration  of  Independence  in  that  city.     It  was 
proclaimed  amidst  the  firing  of  cannon,  the  ringing 
of  bells,  and  the  shouts  and  huzzas  of  the  people. 
A  grand  entertainment  was  given  on  the  occasion, 
when  patriotic  toasts  were  drank  in  favor  of  uni- 
versal liberty  and  the  downfall  of  tyranny.     Yet 
they  were  slaveholders;  for  in  the  same  paper  in 
which  this  republican   pageant  is  so  glowingly 
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described,  there  is  an  advertisement  of  a  stout, 
negro  man  for  sale.  The  fact  is,  the  fathers  of 
the  Revolution  did  not  mean  to  include  the  African 
slave  within  the  description  of  those  entitled  to 
freedom;  else  they  could  not  have  been  so  incon- 
sistent as  the  language  of  the  Declaration  would 
imply.  I  do  not  mean  to  defend  them  in  this  par- 
ticular or  to  justify  slavery,  but  to  present  the  fact 
in  reply  to  the  suggestion  that  slavery  existed 
against  their  consent. 

The  gentleman  refers  to  the  ordinance  of  1787  as 
a  precedent,  showing  the  necessity  of  prohibition. 
With  due  submission  to  his  opinion,  I  beg  to  say 
it  is  not  a  case  in  point.  The  territories  which  we 
are  now  considering  are  now  free  from  slavery.  It 
is  expressly  prohibited  there  by  the  local  law.  It 
was  otherwise  in  the  Northwest  Territory  covered 
by  the  ordinance.  That  territory  was  considered 
as  a  part  of  the  State  of  Virginia,  and  the  United 
States  derived  its  title  to  it  by  the  cession  of  Vir- 
ginia. As  a  part  then  of  Virginia,  it  was,  at  the 
time  of  its  cession,  subject  to  its  local  laws  upon 
the  very  principle  I  have  asserted;  and  as  Virginia 
tolerated  slavery,  this  territory  was  slave  territory. 
In  fact,  slaves  were  at  the  lime  actually  held  in  it, 
at  Kaskaskia,  in  Illinois.  The  prohibition  in  the  or- 
dinance was  therefore  properly  introduced  to  effect 
the  object  intended  by  it. 

I  therefore  repeat,  that  slavery  could  not  go  to 
the  new  territories  without  the  positive  enactment 
of  Congress,  or  by  the  people  there,  acting  by  per- 
mission of  Congress.  The  adoption,  therefore,  of 
the  proviso  prohibiting  slavery  is  unnecessary.  On 
the  other  hand;  considered  as  a  legal  proposition, 
its  adoption  can  do  no  harm.  Those,  therefore, 
who  oppose  it,  and  those  who  advocate  it,  equally 
give  it  an  importance  to  which  it  is  not  entitled. 

The  power  of  Congress  to  legislate  for  territo- 
ries acquired  since  the  adoption  of  the  Constitution, 
results  from  our  right  to  acquire  them.  This  prop- 
osition I  sought  to  establish  on  the  occasion  of  my 
former  remarks.  But  it  does  not  follow  because 
we  have  the  right  to  legislate  upon  the  question, 
that  we  should  exercise  it  directly.  To  establish 
that  power  in  Congress,  is  to  deny  the  doctrine 
which  has  been  contended  for  here,  that  citizens 
of  the  United  States  going  into  the  new  territories 
have  the  protection  of  the  laws  of  their  States  in 
regard  to  their  property  there.  So  far  as  is  neces- 
sary to  reject  this  doctrine  I  go;  but  1  maintain  the 
further  proposition,  that  Congress  should  provide 
for  local  legislatures  in  the  territories  by  which  all 
questions  of  internal  policy,  including  slavery  in 
those  territories,  should  be  determined. 

There  is  nothing  in  the  Constitution  which  de- 
prives the  people  of  the  territories  of  the  privilege 
of  self-government;  and  by  the  same  argument 
which  the  authors  of  the  American  Revolution  con- 
tended for  it  in  the  colonies,  are  the  people  of  our 
territories  entitled  to  it.  Certainly  our  colonies  are 
in  no  greater  dependence  upon  the  United  States 
than  were  the  old  thirteen  colonies  upon  the  Crown 
of  Great  Britain.  The  American  doctrine  was  set 
forth  by  the  Continental  Congress  of  1774,  in  the 
following  words: 

"  The  inhabitants  of  the  English  Colonies  in  North  Ameri- 
ca, hy  the  immutable  laws  of  nature,  the  principles  of  the 
English  Constitution,  and  the  several  charters  or  compacts, 
have  the  following  rights: 

"  Resolved,  1.  That  they  are  entitled  to  life,  liberty,  and 
property,  andihey  have  never  ceded  to  any  sovereign  power 
whatevei  a  right  to  dispose  of  either  without  their  consent. 

«  Resolved,  2.  That  our  ancestors,  who  first  settled  these 
colonies,  were,  at  the  time  of  their  emigration  from  the 
mother  country,  entitled  to  all  the  rights,  liberties,  and  im- 
munities of  free  and  national  born  subjects,  within  the 
realm  of  England. 

"  Resolved,  3.  That  by  such  emigration  they  by  no  means 
forfeited,  surrendered,  or  lostanyofthe.se  rights;  but  that  they 
'  were,  and  their  descendants  now  are,  entitled  to  the  exer- 
cise and  enjoyment  of  all  such  of  them,  as  their  local  and 
other  circumstances  enable  them  to  exercise  and  enjoy. 

"Resolved,  4.  That  the  foundation  of  English  liberty,  and 
of  all  freejgovernment,is  a  right  in  the  people  to  participate 
in  their  legislative  council ;  and  as  the  English  colonists  are 
not  represented,  and  from  their  local  and  other  circum- 
stances cannot-be  properly  represented  in  the  British  Par- 
liament, they  are  entitled  to  a  free  and  exclusive  power  of 
legislation  in  their  several  provincial  legislatures,  win- re  their 
right,  of  representation  can  alone  be  preserved,  in  all  cases 
of  taxation  and  internal  polity,  subject  only  to  the  neg- 
ative of  their  sovereign,  in  such  manner  as  has  been  hereto- 
fore used  and  accustomed.  But,  from  the  necessity  of  the 
>case,  and  a  regard  to  the  mutual  interest  of  both  countries, 


we  cheerfully  consent  to  the  operation  of  such  acts  of  the 
British  Parliament,  as  are  bona  fide  restrained  to  the  regula- 
tion of  our  external  commerce,  for  the  purpnsc  of  securing 
the  commercial  advantages  of  the  whole  Empire  to  the 
mother  country,  and  the  commercial  benefits  of  its  respect- 
ive members;  excluding  every  idea  of  taxation,  internal  or 
external,  for  raising  a  revenue  on  the  subjects  in  America, 
without  theirconsent." 

These  resolutions  affirm  the  principle  that  in  all 
questions  of  internal  policy,  of  which  slavery  was 
one,  the  colonies  had  the  exclusive  jurisdiction. 
The  same  jealousy  of  the  right  of  the  people  to 
regulate  all  municipal  matters  affecting  themselves 
was  exhibited  in  the  different  Provincial  Con- 
gresses, when  they  instructed  their  delegates  to 
vote  for  the  Declaration  of  Independence.  Thus, 
Virginia  instructed  her  delegates  to  propose  to  the 
Continental  Congress  to  declare  the  colonies  inde- 
pendent, provided  the  power  of  forming  govern- 
ment for  and  the  regulation  of  the  internal  con- 
cerns of  each  colony,  be  left  to  the  respective 
Colonial  Legislatures.  North  Carolina,  Connecti- 
cut, Pennsylvania,  New  Hampshire,  Delaware, 
New  Jersey,  and  others,  did  the  same.  If  the 
people  of  Delaware  and  Rhode  Island,  not  as  nu- 
merous then  or  even  now  as  the  people  of  Cali- 
fornia or  New  Mexico,  were  entitled  to  this  privi- 
lege, why  are  not  the  latter  entitled  to  it  at  our 
hands?  There  is  no  difference  in  principle  between 
the  two  cases,  nor  between  the  territories  and  the 
colonies. 

Our  Territories  are  to  be  considered  in  two 
points  of  view,  and  it  is  the  confounding  of  ideas 
in  regard  to  them  that  has  produced  the  difficulty 
which  surrounds  this  question.  They  are  colonies 
when  viewed  in  reference  to  the  inhabitants,  and 
domain  as  regards  the  land.  The  Constitution, 
when  it  confers  upon  Congressthe  powerof  making 
rules  and  regulations  for  the  disposal  of  the  terri- 
tory and  other  property  of  the  United  States,  refers 
to  them  as  property.  It  has  no  reference  to  gov- 
ernment over  the  people.  It  merely  creates  a  trust 
to  be  discharged  by  the  Federal  Government,  of 
selling  the  lands  for  the  common  benefit.  On  the 
other  hand,  the  people  going  there  possess  the 
same  right  of  regulating  their  own  internal  affairs, 
as  did  the  old  American  colonists.  The  duty  of 
this  Government  is,  to  authorize  them  to  exercise 
it;  and  in  all  matters  of  external  policy  and  foreign 
interference,  to  regulate  and  protect  them,  and  to 
organize  them  into  States  whenever  they  shall, 
under  the  Constitution,  be  entitled  to  admission 
into  the  Union. 

The  doctrine  so  frequently  asserted  by  southern 
gentlemen  on  this  floor,  that  the  citizens  of  the 
South  have  a  right  to  take  their  slaves  to  California 
and  enjoy  them  as  properly,  is  in  direct  conflict 
with  the  republican  principle  which  I  have  laid 
down,  because  they  seek  to  force  slavery  upon 
them,  without  their  consent,  by  the  laws  of  indi- 
vidual States.  Now,  no  State  can  impose  her 
laws  upon  another:  why  can  it  upon  a  territory? 
Slaves  are  property  only  by  law  of  the  State  in 
which  it  is  tolerated;  just  as  the  night  of  the  hus- 
band to  convert  the  personal  property  of  his  wife 
to  his  own  use  is  the  law  of  particular  States.  In 
Louisiana,  and  I  believe  in  California,  the  law  is 
different.  A  wife"  there  holds  her  personal  prop- 
erty independently  of  the  control  of  her  husband. 
Why,  then,  may  not  a  citizen  of  New  York  as 
well  claim  property  in  his  wife's  goods,  should 
they  go  to  Louisiana  or  California,  as  for  a  citizen 
of  South  Carolina  to  claim  property  in  his  slave 
there?  The  truth  is,  both  these  rights  are  created 
by  the  laws  of  the  States,  and,  being  purely  local 
in  their  pharacter,  cease  to  exist  whenever  the 
jurisdiction  of  the  local  authority  creating  them 
terminates. 

In  this  connection  I  may  refer  to  another  part 
of  the  same  argument,  that  because  this  new  terri- 
tory has  been  acquired  by  the  common  treasure 
and  the  common  blood  of  the  North  and  of  the 
South,  the  citizens  of  the  South  have  a  right  to  go 
there  with  their  slave  property  and  be  protected  in 
it,  and  that  the  exclusion  of  slavery  destroys  the 
equality  of  the  States  of  the  Union,  and  gives  the 
North  an  advantage  over  the  South,  inasmuch  as 
northern  citizens  may  immigrate  to  the  territory 
with  their  property.  So  far  from  this  being  so,  the 
converse  of  the  proposition  is  true.  The  claim  of 
the  South,  if  allowed,  will  produce  this  very  in- 
equality. The  slave  property  of  the  southern  States 


has  now  a  fixed  available  value  which  its  owners 
can  realize  there.  If  they  wish  to  immigrate  to 
California,  they  can  take  the  proceeds  of  this  prop- 
erty with  them,  and  they  can  have-  no  object  in 
taking  their  slaves  with  them,  unless  they  expect 
them  to  be  enhanced  in  value.  Such  probably 
would  be  the  effect.  Introducing  slaves  there 
would  increase  the  value  of  those  left  behind  aa 
well  as  those  taken.  In  this  respect,  therefore,  an 
advantage  would  be  enjoyed  by  the  South  not 
participated  in  by  the  North,  and  so  far  an  in- 
equality would  be  created  against  the  North. 

I  proceed  to  speak  of  the  duties  of  Democrats 
on  this  question;  they  are  plain.  While  there  has 
been  a  division  among  them  in  opinion  in  regard 
to  the  power  of  Congress  to  legislate  for  the  terri- 
tories, there  has  always  been  a  common  ground 
upon  which  they  have  stood  in  regard  to  legisla- 
tion upon  the  particular  subject  of  slavery — that 
of  non-interference  with  it  by  Congress.  Democ- 
racy strikes  both  for  liberty  and  for  union.  The 
father  of  our  political  faith,  the  immortal  Jefferson, 
was  the  author  of  the  famous  provision  prohibit- 
ing slavery  in  the  North  west  Territory.  Though  a 
southern  man,  he  participated  in  our  northern  feel- 
ings in  regard  to  that  institution.  He  knew  it  to 
be  an  evil  to  the  people  where  it  existed,  and  he 
wished  to  see  it  eradicated  from  the  land;  but  when 
it  was  attempted  in  the  Missouri  question  to  make 
it  a  political  question  by  which  men  might  lie  elected 
to  office,  and  the  North  and  South  arrayed  against 
each  other,  he  denounced  the  attempt  as  a  trick 
of  hypocrisy,  producing  geographical  divisions  in 
order  to  secure  the  then  next  President.  The  gen- 
tleman from  New  Hampshire  calls  this  a  change  of 
opinion  by  Mr.  Jefferson.  It  is  not  so.  So  long 
as  the  question  was  as  to  the  best  means  of  getting 
rid  of  slavery,  he  was  foremost;  when  it  was  made 
a  hack  for  political  purposes,  he  denounced  the  mo- 
tive. This  was  no  inconsistency.  It  is  the  ground 
which  the  Democrats  of  the  North,  and  especially 
of  New  York,  have  long  occupied.  We  are  op- 
posed to  slavery,  as  is  shown  by  our  abolition  of 
it;  still  we  have  been  taught  by  our  political  fathers, 
and  by  Mr.  Van  Buren  especially,  that  the  ques- 
tion should  not  be  brought  into  Congress,  even  as 
relates  to  this  District,  in  regard  to  which  it  is  our 
bounden  constitutional  duty  to  legislate  upon  all 
internal  and  municipal  affairs.  It  has  been  the 
uniform  doctrineof  our  national  conventions.  That 
which  nominated  Mr.  Van  Buren  for  President 
declared,  that  "  true  republicans  can  never  lend 
'  their  aid  and  influence  in  creating  geographical 
'  lines,  and  can  never  engage  in  such  schemes  wit h- 
'  out  violating  their  principles — principles  which 
'  tell  them  that  they  are  all  brothers,  each  left  with 
•a  rich  inheritance  by  their  fathers,  which,  can 
'  never  be  cancelled  while  they  forbear  to  meddle 
'  with  the  local  feelings  and  domestic  relations  of 
1  each  other."  To  these  principles  Democrats  have 
until  the  last  election  unitedly  adhered.  At  that 
election  a  majority  of  the  Democrats  of  New  York 
still  adhered  to  them,  and  though  my  colleague 
who  addressed  the  House  the  other  day,  spoke  of 
the  Democracy  of  New  York  as  if  they  had  gone 
with  Mr.  Van  Buren  in  his  change  of  opinion  on 
this  point,  I  beg  to  say  that  they  have  sustained — 
so  far  as  a  majority  may  be  considered  as  speak- 
ing for  the  whole — the  doctrine  of  non-interfe- 
rence. 

Mr.  STARKWEATHER,  interrupting  Mr. 
M.,  inquired,  what  evidence  have  you  of  the  fact? 
Thirty  thousand  Democrats  did  not  go  to  the  polls. 
Your  candidate  fell  below  Mr.  Van  Buren  over 
six  thousand  votes,  and  was  in  a  minority. 

Mr.  MURPHY.  Mr.  Van  Buren'  received  fif- 
teen or  twenty  thousand  Abolition  votes.  Deduct 
them  from  his  whole  vote,  and  he  falls  below  Gen- 
eral Cass.  Deduct  as  many  more  Whig  votes, 
which  Mr.  Van  Buren  received  under  the  Free- 
soil  organization,  and  you  have  him  far  in  the 
minority  of  the  Democratic  vote. 

Mr.  STARKWEATHER.  Does  not  the  gen- 
tleman know  that  many  Democrats  in  New  York 
city  voted  for  General  Taylor? 

Mr.  MURPHY.  Yes;  but  they  were  not  Free- 
soilers,  else  they  would  not  have  voted  for  a  slave- 
holder. 

Mr.  STARKWEATHER.  On  what  ground, 
then,  did  they  vote  for  Taylor? 

Mr.  MURPHY.  On  the  ground  of  military 
distinction,  and  the  belief  that,  not  having  been  an 
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aspirant  for  the  place,  he  would  conduct  his  ad- 
ministration with  moderation. 

Mr.  STARKWEATHER.  They  voted  for 
him  on  the  ground  that  he  would  not  interpose 
the  Executive  veto  to  any  bill  Congress  might  pass 
in  relation  to  slavery  in  the  Territories. 

Mr.  MURPHY.  I  know  of  none  such.  So  far 
as  rame  under  my  observation,  the  Free-soil  party 
to  a  man  voted  for  Mr.  Van  Buren,  at  least  such 
of  them  as  had  previously  acted  with  the  Demo- 
cratic party,  and  what  is  more,  they  all  went  to 
the  polls.  It  was  not  so  with  many  of  the  Demo- 
crats on  the  other  side.  They  staid  home,  hun- 
dreds and  thousands  of  them,  because  they  knew 
all  effort  was  hopeless  to  secure  the  vote  of  New 
York  for  General  Cass.  Had  they  all  gone  to  the 
polls,  his  vote  would  have  been  much  greater. 

Mr.  STARKWEATHER.  How  is  it  that  Van 
Buren  and  Cass  together  only  received  sixteen 
thousand  votes  more  than  Taylor? 

Mr.  MURPHY.  I  have  explained  that  already. 
Many  democrats  did  not  vote:  while  on  the  other 
hand,  many  Whigs  voted  for  Mr.  Van  Buren. 
General  Taylor  did  not  receive  the  full  Whig  vote. 
Many  distinguished  Whigs  openlv  repudiated  and 
voted  against  him — such  men  as  Willis  Hall,  and, 
almost,  my  colleague  over  the  way  [Mr.  Greeley.] 
That,  they  could  not  all  have  voted  for  General 
Taylor  is  evident  from  the  fact,  that  the  full  Whig 
vote  is  about  245,000,  while  he  only  received  about 
216,000  votes.  On  a  fair  test  between  the  Whigs 
and  Democrats,  the  latter  have  a  majority  of  ten 
thousand;  and,  Mr.  Chairman,  [  trust  the  time  is 
near  at  hand  when,  forgetting  our  present  causes 
of  difference,  all  good  Democrats  will  unite  in  dri- 
ving the  Whigs  from  power.  At  least,  I  do  not 
mean  to  quarrel  with  my  colleague  or  any  one  else 
in  relation  to  these  difficulties.  What  I  have  said 
has  been  for  the  purpose  of  justifying  the  course 
which  those  who  sustained  the  regular  nomination 
at  Baltimore  thought  proper  to  pursue  at  the  late 
election,  and  of  testing  their  conduct  by  the  prin- 
ciples of  our  ancient  faith.  There  is  another  au- 
thority to  which  I  must  refer,  that  of  a  great  man 
in  the  political  annals  of  our  State,  who  has  rarely 
had  his  equal  and  never  his  superior  in  the  Union, 
for  high  integrity,  pure  heart,  and  clear,  unclouded 
intellect — I  mean  Silas  Wright.  Although  opposed 
to  slavery,  he  was  also  opposed  to  making  it  a 
political  question.  He  deprecated  it  as  a  sectional 
issue,  in  words  which  I  will  read  to  the  House. 

Mr.  COLLINS  here  rose,  and  asked  Mr.  Mur- 
phy to  yield  the  floor  in  reply. 

Mr.  MURPHY.  In  a  moment,  sir,  after  I  have 
read  the  extract.  I  know  what  you  wish  to  refer 
to — the  letter  to  Mr.  Titus.  In  that  letter  I  agree 
with  him,  He  there  said  he  was  opposed  to  the 
acquisition  of  more  territory  for  the  purpose  of 
extending  slavery.  So  are  we  all.  But  the  ques- 
tion is,  what  shall  we  do  with  it  after  it  has  been 
lawfully  obtained,  and  not  for  such  purpose?  I 
apply  the  language  which  he  himself  used  many 
years  ago,  on  another  occasion,  but  intended  to 
apply  to  an  occasion  like  the  present.  Principles 
do  not  change.  What  was  then  truth,  is  truth 
now.  [The  hammer  here  fell,  and  the  Chairman' 
declared  the  hour  expired.] 

Mr.  MURPHY  said  he  would  furnish  the  quo- 
tation for  the  printed  report  of  his  speech.  It  is 
as  follows: 

"  If  there  be  tlinse  among  us,"  said  Mr.  Wright,  "who, 
misled  by  a  mistaken  sympathy,  or  by  sudden  excitement, 
upon  any  subject,  are  forgetting  their  obligation  to  the  whole 
country,  to  the  Constitution,  and  the  Union,  lot  us  use  every 
effort  of  persuasion  and  example  to  awaken  them  to  a  sense 
of  their  dangerous  error.  If  those,  who,  for  the  sake  of 
private  interest,  personal  ambition,  or  momentary  political 
success,  are  willing  to  experiment  upon  the  public  passions, 
to  treat  lightly  their  constitutional  obligations,  to  foment 
sectional  jealousies,  and  raise  up  geographical  distinctions 
within  t lie  Union,  let  the  absence  of  our  countenance  and 
support  convince  such  that  the  personal  gratification,  or 
public  services  of  any  living  man,  are  not  objects  of  suffi- 
cient magnitude  to  be  gained  at  the  expense  oi'  the  harmony 
of  the  country,  the  peaee  of  the  Union,  or  a  single  letter  in 
the  list  of  our  constitutional  duties.  If  among  us  there  be 
any,  which  Heaven  forbid,  who  are  prepared,  for  any  earthly 
object  to  dismember  our  Confederacy,  and  destroy  that  Con- 
stitution which  binds  US  together,  let  the  fate  of  an  Arnold 
be  theirs,  and  let  the  detestation  and  scorn  of  every  Amer- 
ican be  their  constant  companions,  until,  like  him,  they 
shall  abandon  a  country  whose  rich  blessings  they  are  no 
longer  worthy  to  enjoy." 
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Union  on  the  Indian  Appropriation  Bill. 

Mr.  ATKINSON  said: 

Mr.  Chairman:  I  have  been  a  Representative  in 
Congress  for  six  years.  I  have  mixed  and  asso- 
ciated with  those  from  every  portion  of  the  Union; 
differences  of  principle  and  of  interest  have  often 
divided  us;  the  passions  of  our  nature  have  been 
sometimes  aroused,  and  conflicting  views  of  pub- 
lic policy  have  threatened  to  sever  the  ties  that 
hind  us  together;  yet  I  trust  that  I  shall  separate 
from  my  co-laborers  here  without  a  spark  of  en- 
mity to  any,  and  in  peace  and  good  will  with  all. 
It  is  time  that  I  should  give  way  to  others  who 
are  doubtless  as  ambitious  of  honors  and  distinc- 
tions as  I  am,  equally  emulous  of  kindness  and 
favors,  and  better  qualified,  it  may  be,  to  protect 
and  advance  the  interests  of  my  constituents.  In 
dissolving,  however,  the  relation  which  so  long 
has  subsisted  as  Representative  and  constituents, 
I  am  proud  to  acknowledge  my  profound  gratitude 
for  their  repeated  evidences  of  regard  and  confi- 
dence. To  be  useful  to  my  country,  true  to  my 
trust,  and  faithful  to  my  constituents,  are  the  char- 
acteristics which  I  have  sought  to  make  conspicu- 
ous in  my  course.  Their  will,  and  the  principles 
of  the  Federal  Compact  as  construed  by  the  Dem- 
ocratic party,  have  been  my  only  guides.  How  I 
have  succeeded  is  for  others,  not  me,  to  decide.  My 
public  acts  stand  upon  record,  open  to  the  examin- 
ation and  subject  to  the  approval  or  condemna- 
tion of  those  who  have  trusted  me.  By  them  I 
must  stand  or  fall,  and  I  cheerfully  submit  to  the 
award  of  a  generous  constituency.  If,  in  dis- 
charging the  duties  of  this  responsible  station,  I 
have  given  satisfaction  to  those  to  whom  I  am 
responsible,  and  rendered  some  small  service  to 
my  country,  I  shall  have  secured,  and  shall  enjoy 
in  my  retirement,  the  highest  and  best  reward  that 
a  public  servant  can  desire. 

In  retiring  to  private  life,  in  the  pursuit  of  do- 
mestic pleasures,  to  which  my  taste  and  inclination 
have  long  inclined  me,  I  cannot  forbear  to  express 
my  unabated  devotion  to  the  principles  of  Democ- 
racy, and  an  ardent  hope  that  their  influences  may 
continue  to  spread  till  they  shall  produce  the 
happiest  results  to  the  civilized  world. 

Sir,  every  day  furnishes  to  my  mind  fresh  proofs, 
not.  only  of  the  wisdom  and  patriotism  of  the  illus- 
trious men  who  framed  our  Constitution,  but  of  the 
truth  of  that  construction  of  its  spirit  and  meaning, 
as  expounded  by  the  Republican  party.  Accord- 
ing to  this  construction,  no  theory  of  government 
yet  conceived  can  equal  the  moral  beauty  of  the 
actual  system  under  which  we  live,  and  under 
which,  in  a  few  years,  we  have  attained  a  national 
prosperity  and  power,  without  a  parallel  in  the 
annals  of  history. 

Although  apparently  complicated  inconsequence 
of  the  separate  relation  we  bear  to  two  distinct 
governments,  those  of  State  and  Federal,  and  seem- 
ingly dangerous  in  consequence  of  collisions  which 
may  arise  between  them,  yet,  upon  inspection,  it 
is  found  that  the  whole  machine  is  simple  in  its 
mechanism,  and  harmonious  in  its  operations. 

Regarding  as  we  all  do,  that  the  sovereignty  of 
a  nation  legitimately  and  of  right  belongs  to  the 
people,  (not  in  parts  and  parcels,  but  in  its  Entirety,) 
and  that  governments  are  only  emanations  of  that 
sovereignty — only  manifestations — exhibitions  of 
its  power  and  action — all  difficulty  in  comprehend- 
ing the  true  character  of  our  system  at  once  dis- 
appears. To  each  of  these  governments,  separate 
and  distinct  powers  have  been  granted,  and  so  long 
as  each  shall  confine  its  action  within  the  limits 
prescribed  for  it,  so  long  will  everything  move 
smoothly  and  successfully  along.  It  is  only  by 
encroachments  upon  the  lawful  domains  of  each 
other,  that  danger  can  possibly  arise. 

Mr.  Chairman,  the  first  exercise  of  sovereignty 
by  the  people  of  this  country,  after  securing  their 
independence,  was  exerted  in  the  formation  of 
their  State  governments,  whose  powers  and  duties 
were  defined  in  a  written  constitution,  and  con- 


fined to  subjects  of  a  local,  municipal,  domestic 
character*' 

The  next  occurred  at  a  subsequent  period,  and 
resulted  i/n  the  formation  and  adoption  of  the  Fed- 
eral Government,  whose  powers  and  duties  were 
in  like  manner  defined  and  specified. 

These  powers  are  few  in  number,  and  relate 
to  subjects  of  an  external  character — to  our  rela- 
tions chiefly  with  foreign  nations,  to  the  protection 
and  defence  of  the  people,  and  to  such  other  gen- 
eral interests  as  could  be  more  advantageously 
traiaged  by  the  Federal  than  by  the  State  govern- 
ments— such  as  the  coining  of  money,  the  regulation 
of  weights  and  measures,  the  postal  system,  and 
some  others. 

In  the  grants  of  power  made  to  the  Federal 
Government  by  the  Constitution,  and  in  the  lim- 
itations or  reservations  of  power,  there  is  exhibited 
an  amount  of  sagacity  and  wisdom  which  all  the 
combined  powers  of  human  intellect  could  not 
have  produced;  and  there  is  no  event,  no  circum- 
stance connected  with  thehistoryofourReyolution, 
and  of  those  times,  which  displays  the  wondrous 
workings  of  the  Almighty  Mind  in  a  more  remark- 
able degree  than  the  formation  and  adoption  of 
that  immortal  instrument.  This  bond  of  union  is 
not  the  work  of  the  closet;  it  is  not  the  result  of 
deliberation  or  deduction;  it  is  no  artificial  device 
of  man 's  art  or  cunning;  but  it  is  a  compromise  of 
jarring  and  conflicting  interests — a  general  result- 
ant of  the  combined  action  of  opposing  forces — a 
consequence  of  laws  operating  upon  humanity,  as 
inevitable  and  as  necessary  as  are  any  of  those 
which  we  daily  and  hourly  see  in  the  physical 
world  under  the  invariable  relations  of  cause  and 
effect.  Such,  sir,  was  the  jealousy  of  the  different 
sections  of  the  country  towards  each  other,  and 
especially  of  the  State  governments  towards  the 
new  government  then  to  be  established,  that  every 
word  employed  was  weighed  with  care,  with  de- 
liberation, and  caution.  The  precise  import  of 
the  language  was  duly  ascertained  and  determined; 
and  it  may  be  said,  that  the  change  of  a  single 
important  term,  the  least  abstraction  or  addition, 
would  have  defeated  the  great  object  in  view.  It 
could  not  have  been  otherwise;  but,  like  every 
other  effect  resulting  from  natural  causes,  the  in- 
strument, as  adopted,  created  not  only  the  best 
system  of  governmentthatcould  have  been  devised, 
but,  under  the  circumstances,  a  perfect  system. ' 

Such  a  confederation  was  necessary  and  indis- 
pensable for  the  happiness,  the  independence,  and 
the  security  of  the  whole.  Without  it,  the  blood 
and  treasure  expended  in  the  revolutionary  strug- 
gle would  have  been  poured  out  in  vain.  In  their 
separate  and  distinct  character,  with  a  sparse  pop- 
ulation, and  extending  over -a  large  surface,  al- 
though the  States  would  have  been  perfectly  com- 
petent to  manage  and  conduct  their  own  internal 
concerns,  they  would  still  have  been  constantly 
exposed  to  collisions  and  disputes  among  them- 
selves, and  at  all  times  subject  to  the  dangers  of 
foreign  invasion  and  subjugation.  Bound,  as  they 
now  are,  under  a  Federal  compact,  with  powers 
limited  to  a  few  specific  general  objects,  our  nation- 
ality has  been  preserved,  and  a  degree  of  prosper- 
ity, greatness,  and  happiness  secured  for  ourselves, 
in  this  point  of  view,  unknown  to  all  former  times. 
While  retaining  their  own  sovereignty  over  all 
subjects  of  a  domestic  kind,  they  are  permitted  to 
pursue  their  own  individual  aggrandizement,  un- 
der their  own  peculiar  institutions,  in  their  own 
way.  Sir,  the  entire  system  is  novel  and  unique; 
nothing  similar  to  it  is  to  be  found  in  the  world's 
history.  Its  success  has  been  beyond  all  calcula- 
tion; its  influence  has  been  pervasive;  it  is  now 
shedding  its  beams  over  the  whole  earth;  it  is 
attracting  the  admiration  of  every  nation,  and 
directing  their  eyes  to  the  "Model  Republic, "after 
which  to  build  u'p  and  reconstruct  the  ruins  of  the 
old  European  regime,  whose  separate  dynasties  are 
successively  and  rapidly  falling  into  decay.  The 
tree  of  liberty  planted  by  our  fathers  has,  under 
its  influence,  found  a  genial  soil  on  the  American 
continent,  and  taking  deep  root,  has  extended  its 
branches  from  sea  to  sea,  affording  shelter  and  pro- 
tection to  the  millions  who  are  destined  to  take  up 
their  abode  beneath  it. 

The  Constitution,  proceeding  from  the  sovereign 
will  of  the  people,  has  given  vitality  to  the  spirit 
of  Democracy,  which  has  produced  an  upheaving 
among  the  masses,  to  the  dismay  of  kings  and 


1849.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


171 


30th  Cong... .2d  Sess. 


Slavery  in  the  Territories — Mr.  Atkinson. 


Ho.  of  Reps. 


potentates,  to  the  toppling  down  of  thrones  and 
principalities,  and  tends  to  the  establishment  of 
equal  rights,  of  equal  privileges,  and  of  freedom  to 
all.  This  spirit  has  stamped  its  impress  upon  the 
age  in  which  we  live,  and  marked  it  as  one  of  the 
grand  epochs  of  human  civilization;  it  has  gone 
forth  "  conquering  and  to  conquer,"  and  in  the 
fulfillment  of  its  high  destiny,  will  not  be  staid  in 
its  progress,  so  long  as  there  may  remain  a  tyrant  to 
be  dethroned,  or  a  serf  to  be  ennobled.  Sir,  I  have 
said  that  the  formation  of  the  Federal  Government 
was  the  result  of  a  compromise  of  conflicting  inter- 
ests; It  was  natural,  therefore,  that  men  who  had 
come  together  under  the  influence  of  their  own 
preconceived  theories,  should  have  felt  mortifica- 
tion at  the  result,  and  a  distrust  in  the  successful 
operation  of  their  work.  The  greatest  and  best 
among  them  were  alike  subject  to  these  misgiv- 
ings, yet,  as  devoted  patriots,  when  they  saw  the 
indispensable  necessity  for  a  union  of  some  sort, 
and  that  it  could  be  secured  only  upon  the  condi- 
tions prescribed  by  the  instrument  which  they  had 
adopted,  they  united  warmly  and  heartily  in  rec- 
ommendin'g  it  to  the  adoption  of  the  American'peo- 
ple;  and  we  find  such  men  as  Alexander  Hamilton, 
John  Jay,  and  James  Madison,  though  differing 
widely  in  many  of  their  views,  zealously  devoting 
their  combined  talents  to  secure  to  it  the  favorable 
consideration  of  their  fellow-citizens. 

One  of  the  most  serious  grounds  of  apprehension 
was  as   to  the  powers  which  had  been  conferred 
upon  the  new  government:  one  class  of  men  be- 
lieving that  its  powers  were  too  feeble  to  preserve 
the  system  in   order,  or  to  hold  together  in  one 
union  a  people  occupying  so  large  a  territory  as 
that  embraced  within   the  jurisdiction  of  the  old 
thirteen  States;  and  that,  when  the  population  be- 
came dense,  it  would  necessarily  fall  by  the  mere 
pressure  of  its  own  weight.     Parties  were  conse- 
quently formed  at  an  early  period  upon  this  ground; 
and  those  who  partook  largely  of  this  alarm  sought, 
by  a  latitudinous  construction  of  its  language,  to 
supply  the  deficiencies  which  they  conceived  to 
exist.     Hence  a  train  of  measures  was  devised, 
with  the  avowed  object  of  enlarging  the  powers  of 
the  General  Government — such  as  a  funded  debt, 
a  national  bank,  alien  and  sedition  laws,  an  in- 
crease of  patronage  by  any  means;  at   the  same 
time  they  made  a  strenuous  opposition  to  any  en- 
largement of  our  territory.     The  other  party  ad- 
vocated, and  have  continued  to  advocate  up  to  this 
day,  a  directly  opposite  policy.     The  Republican 
party  contended  that  the  powers  of  the  Govern- 
ment were  as  great  as  it  would  be  safe  for  them  to 
be,  and  that  this  power  would  continue  to  increase 
Wit*  the  increasing  population  and  business  of  the 
country.     They  have  therefore  contended  for  a 
strict  construction  of  the  Constitution,  for  con- 
fining the  action  of  the  Government  to  the  specific 
powers  confided  to  it  according  to  the  true  and 
natural  meaning  of  its  language,  and  for  an  eco- 
nomical administration  of  all  departments  of  the 
Government.     The  experience  of  little  more  than 
half  a  century  has  demonstrated  the- utter  fallacy 
of  any  just  ground  for  apprehension  on  account  of 
its  too  limited  powers.    Happily  for  us, and  happily 
for  the  world,,  this  Government  has  been  mainly 
administered  upon   the  principles  and  in  accord- 
ance with  the  views  of  the  Republican  party;  and 
it  is  believed,  that  at  this  moment,  there  is  not  a 
single  measure  which  has  been  at  any  time  adopted 
or  advocated  by  the  Federal  or  Whig  party  now 
in  operation;  and   there  is  no  point  of  view  in 
which  the  character  of  the  two  parties,  the  "  Whigs 
and  Democrats,"  can  be  seen  in  bolder  relief,  or  iYi 
more  striking  contrast,  than  is  to  be  found  in  that 
fact.     Within  the  short  space  of  our  existence,  the 
number  of  States  has  more  than  doubled;  our  ter- 
ritory has   been    increased   lhree-to\d;  while   our 
population  has  grown  from  three  to  upwards  of 
twenty  millions  of  souls.     Our  commerce  has  ex- 
tended over  every  sea;  our  manufactures  are  suc- 
cessfully competing  in  foreign  markets  with  those 
of  older  countries;  and  our  agricultural  products 
amount  annually  to  an  almost  incredible  sum.     A 
foreign  war  has  been  successfully  waged  upon  the 
enemy's  soil;  our  arms  have  been  crowned  by  a 
series  of  victories  the  most  brilliant  on  record,  and 
our  national  character  abroad  more  respected  and 
admired  than  at  any  former  period.     Indeed,  sir, 
so  complete  and  so  triumphant  has  been  the  suc- 
cess of  Democratic  measures,  that  our  nation  at 


this  time  stands  as  a  monument  of  wonder  and 
astonishment  to  the  Governments  and  people  of 
Europe;  and  while  we  look  upon  her,  as  she  now 
appears  before  the  eyes  of  the  world,  could  we  but 
turn  and  take  an  imaginary  view  of  the  picture 
that  she  would  have  presented  under  the  operation 
of  Federal  and  Whig  rule,  disgust  and  mortifica- 
tion would  take  the  places  of  wonder  and  admira- 
tion, and  that  parly  itself  would  stand  amazed  and 
abashed  at  the  haggard  and  gloomy  portrait  which 
would  thus  be  drawn. 

Experience  has  proved,  not  only  the  truth  and 
wisdom  of  the  democratic  views  in  regard  to  the 
powers  of  the  General  Government,  but  it  has 
brought  out  a  latent  fact  which  was  not  before 
conceived.  The  preamble  to  the  Constitution 
clearly  explains  the  objects  which  the  Convention 
had  in  view.  These  were,  "  to  form  a  more  per- 
'  feet  union,  establish  justice,  insure  domestic  tran- 
'  quillity,  provide  for  the  common  defence,  promote 
'  the  general  welfare,  and  secure  the  blessings  of 
'  liberty  to  ourselves  and  posterity."  For,  not- 
withstanding provision  was  made  for  the  admis- 
sion of  new  States  into  the  Union,  it  was  not 
conceived  that  they  would  be  extended  to  the. 
present  number,  or  go  much  beyond  that  of  the 
Old  Thirteen.  It  never  entered  into  the  imagina- 
tion of  our  fathers,  that  they  were  establishing  a 
system  which  might  be  safely  carried  to  the  whole 
extent  of  this  continent,  and  it  may  be,  of  the 
earth  itself:  and,  sir,  by  the  rigid  adherence  to  the 
democratic  ,policy  of  keepiag  the  action  of  the 
General  Government  within  tne  powers  to  which 
it  has  been  limited,  our  territory  may  be  indefi- 
nitely extended  without  encroachments  upon  the 
rights  of  any;  and  the  manufacturers  and  fisher- 
men of  the  North  and  East,  the  cotton  planters  of 
the  South,  the  grain  and  hemp  raisers  of  the  West, 
and  the  gold  diggers  of  California,  may  safely 
enter  into  this  alliance,  where  protection  is  secured 
from  violence  from  without  by  the  power  of  the 
Union,  and  the  local  interest's  of  each  are  left  to 
be  denned  and  regulated  by  local  legislation  of 
their  own.  Sir,  it  is  only  by  a  departure  from 
this  policy  that  difficulties  can  arise  and  dangers 
threaten.  The  natural  tendency  of  every  Govern- 
ment is  self-aggrandizement;  and  we  find  that  the 
Federal  Government  is  ever  making  efforts  to  en- 
croach upon  rights  reserved  to  the  States.  It  has 
been  by  these  encroachments  and  assumptions  of 
power  over  subjects  not  within  its  jurisdiction, 
that  the  peace  and  happiness  of  our  country  has 
ever  been  disturbed  oi  broken:  so  far  from  being 
too  weak,  its  great  and  daily  increasing  power  has 
become  one  of  the  most  alarming  features  in  our 
system.  Sir,  the  application  of  steam  to  the  pur- 
poses of  intercommunication  and  trade — the  won- 
der-working influences  of  the  electric  wires  in 
transmuting  news  with  lightning  speed  from  one 
part  of  the  Union  to  another — the  necessary  en- 
largement of  its  patronage  by  the  increase  of  wealth 
and  population — all  tend  to  strengthen  the  arm  of 
this  Government,  and  give  to  it  an  undue  prepon- 
derance and  influence.  If  to  these  natural  and 
necessary  sources  of  power,  under  a  strict  construc- 
tion, be  added  those  which  would  spring  from  the 
measures  of  our  political  opponents — a  funded 
debt,  enriching  the  lew  at  the  expense  of  the  many; 
a  national  bank,  insinuating  its  influence  into  and 
regulating  every  branch  of  industry;  a  high  pro- 
tective tariff,  heavily  and  unjustly  taxing  one  por- 
tion of  the  country  for  the  benefit  of  another;  a 
system  of  internal  improvements,  addressing  itself 
to  the  cupidity  and  interest  of  different  sections  as 
a  bribe,  and  thus  drawing  them  as  suppliants  to 
its  footstool, — the  power  of  this  Government  would 
overshadow  everything  else,  and  acquire  a  posi- 
tion from  which  it  could  be  displaced  only  by  the 
indignant  uprising  of  the  people  themselves.  It 
becomes  us,  then,  to  be  more  vigilant  than  ever, 
in  keeping  its  action  within  its  prescribed  limits, 
and  to  repel  the  first  manifestations  of  its  tendency 
to  encroachment  and  usurpation  upon  the  rights  of 
the  States. 

Sir,  the  time  occupied  by  me  in  giving  this  brief 
synopsis  of  the  theory  of  our  Government,  may 
by  some  be  considered  a  waste;  but,  depend  on  it, 
sir,  nothing  can  be  lost,  and  much  may  be  gained 
for  the  benefit  of  religion  and  of  politics,  by  a  fre- 
quent recurrence  to  fundamental  principles;  indeed, 
i  am  quite  sure  that*  a  daily  reading  of  the  Consti- 
tution of  the  United  States  and  the  Declaration  of 


American  Independence,  would  go  far  to  preserve 
the  purity  of  our  system.  Intending,  sir,  to  speak 
now  my  valedictory  to  my  constituents,  I  shall  be 
excused  for  taking  a  rapid  view  of  the  principal 
measures  that  have  agitated  the  public  mind  since 
I  had  the  honor  to  become  a  member  of  this  House. 

I  first  appeared  as  a  Representative  in  Congress 
during  the  administration  of  President  Tyler,  who 
had  reached  that  exalted  station  under  peculiar 
circumstances,  which  placed  him  in  the  singular 
position  of  a  President  ivithuut  a  party  to  sustain 
him.  1  had  no  hand  in  his  election;  but  feeling 
then,  as  1  now  do  in  regard  to  the  incoming  Ad- 
ministration, a  determination  to  approve  and  sup- 
port what  I  believed  to  be  right,  and  oppose  the 
wrong,  I  gave  to  the  general  measures  of  his  Ad- 
ministration my  earnest  support. 

Sir,  in  the  campaign  of  1844,  the  two  political 
parties  were  at  issue  upon  four  leading  questions — 
these  were  the  annexation  of  Texas,  the  adjust- 
ment of  our  title  to  Oregon,  the  repeal  of  the  Whig 
protective  tariff  of  1842  with  its  odious  minimum 
principle,  and  the  reestablishment  of  the  independ- 
ent treasury.  They  were  clearly  and  distinctly 
announced  in  the  address  of  the  Baltimore  Conven- 
tion— were' fully  discussed — our  candidates  were 
elected  as  the  exponents  of  our  feelings  upon  these 
important  questions.  The  contest  was  maintained 
with  zeal  and  ability — the  battle  was  fought — ■ 
Whiggery  was  vanquished,  and  Democracy  tri- 
umphed. 

Under  ordinary  circumstances  it  would  be  no 
common  compliment  to  an  Administration  to  say, 
that  in  one  term  it  had  carried  through  all  the  meas- 
ures proposed  by  the  party  electing  it;  but  such  a 
compliment  paid  to  those  who  have  been  in  power 
sinks  into  insignificance  when  the  important  char- 
acter of  the  measures,  the  wide-spread  influences 
which  they  have  exercised  upon  the  world,  and 
the  splendor  of  their  success,  are  duly  considered. 
Mr.  Chairman,  you  cannot  have  forgotten  the 
gloomy  piclure  of  misery  and  woe  which  our  polit- 
ical opponents  drew  as  the  certain  consequences 
of  the  adoption  of  our  policy.  When  the  Presi- 
dent (after  a  dilatory  and  unsuccessful  negotiation 
upon  the  settlement  of  the  Oregon  question)  rec- 
ommended that  the  notice  to  dissolve  the  joint 
occupation  of  that  territory,  required  by  the  treaty, 
should  be  given  to  England,  the  Whigs  contended 
that  such  notice  would  be  a  quasi  declaration  of 
war,  and  that  war  with  that  power  would  be  the 
certain  consequence. 

The  notice,  however,  was  given — Oregon  was 
acquired,  and  no  war  succeeded. 

The  annexation  of  Texas  was  consummated 
under  the  administration  of  Mr.  Tyler.  The 
Whigs,  therefore,  were  compelled  to  change  the 
.  mode  of  their  attack  upon  the  present  Administra- 
tion, and  affirmed  that  the  war  with  Mexico  was 
the  war  of  Mr.  Polk,  and  brought  on  by  the  order 
to  advance  our  troops  under  General  Taylor  from 
Corpus  Christi  to  the  banks  of  the  Rio  Grande. 
It  is  a  sufficient  refutation  of  this  charge,  or  rather 
a  sufficient  proof  of  their  insincerity  in  making  it, 
to  know,  that  whilst  they  denounce  the  President 
for  this  movement  of  the  troops,  they  have  elected 
to  the  Chief  Magistracy  of  the  nation  the  very  man 
upon  whose  recommendation  it  was  ordered.  But 
the  war — according  to  the  predictions  of  these 
patriotic  citizens,  the  Whigs — was  to  be  a  moat 
disastrous  one  to  the  nation.  Our  farmers  and 
mechanics  were  to  be  dragged  from  their  homes, 
and  forced  into  a  most  inhospitable  climate,  sub- 
jected to  disease,  privations,  and  wants  of  all  kind. 
Our  armies  were  to  be  everywhere  disgraced,  and 
our  country  loaded  with  an  enormous  debt.  How, 
I  pray  you',  sir,  have  these  predictions  been  veri- 
fied? Instead  of  disasters,  we  have  an  unbroken 
succession  of  victories;  instead  of  farmers  and 
others  being  dragged  from  quiet  homes,  we  have 
an  hundred  thousand  volunteers  ready  to  rush  to 
the  tented  field;  instead  of  an  enormous  debt,  we 
have  a  debt  it  is  true,  but  of  an  insignificant 
amount  compared  with  the  vast  resources  of  the 
country,  and  the  rich  and  extensive  territory  ac- 
quired. Never,  never  could  predictions  have  beea 
more  ill-timed  and  ill-advised — never  could  proph- 
ets have  been  more  false  and  more  disgraced. 

In  regard  to  the  establishment  of  the  independent 
treasury,  (which  is  intended  to  separate  the  Gov- 
ernment funds  from  the  banking  system,)  and  the 
substitution  of  the  present  revenue  tariff  for  the 
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protective  tariff  of  1842,  our  opponents  were 
equally  vociferous  in  predicting  the  most  direful 
consequences.  The  loss  of  our  commerce,  the 
overthrow  of  our  manufactures,  the  prostration  of 
the  banks  by  the  expulsion  of  the  precious  metals, 
the  ruin  of  private  credit,  a  diminished  revenue,  a 
degraded  treasury,  and  a  bankrupt  Government, 
were  the  sure  and  certain  consequences  upon  the 
adoption  of  these  measures.  Such,  sir,  was  the 
fancy-sketch  portrait  by  the  wild  imagination  of 
the  Whig  party.  But  what  is  the  full  life  picture 
which  history  presents?  A  largely  increased  com- 
merce; the  most  flourishing  state  of  our  manufac- 
tures; entire  solvency  of  the  banks  where  their 
management  has  been  dictated  by  prudence;  a 
much  enlarged  importation  of  the  precious  metals; 
private  prosperity  unprecedented;  a  largely  in- 
creased revenue,  exceeding  by  millions  even  the 
estimate  of  friends;  an  abundant  treasury;  and  a 
Government  whose  credit  has  commanded  loans 
of  any  amount,  and  always  (even  in  time  of  war) 
at  a  premium,  and  being  at  this  day  as  high  as 
twelve  or  fourteen  per  centum.  These  are  the 
rich  fruits  of  Democratic  measures,  which  have 
made  our  country  erect,  and  rising,  like  some  vast 
Colossus  standing  between  two  seas;  and  while, 
with  one  hand ,  she  has  chastened  the  insolence  and 
petulance  of  a  neighboring  power,  like  a  kind 
mother  correcting  the  faults  of  a  wayward  child, 
she  was  seen  stretching  the  other  across  the  broad 
Atlantic,  pouring  from  the  horn  of  her  plenty,  as 
a  free-will  and  a  free-gift  offering,  its  rich  contents 
into  the  lap  of  famishing  and  starving  Ireland. 

1  would,  sir,  that  I  could  here  close  my  remarks, 
already  extended,  I  fear,  beyond  the  patience  of 
the  committee;  but  duty  bids  me  on.  Sir,  in  the 
midst  of  blessings  so  abundantly  showered  upon 
us  as  a  nation,  one  gloomy  object  stands  as  a  dark 
cloud  in  the  vista  before  us.  It  seems  big  with 
danger,  and  if  it  be  not  averted,  by  timely  and  ju- 
dicious action  on  the  part  of  the  people  of  the 
South,  and  by  a  prudent  and  proper  forbearance 
of  those  of  the  North,  threatens  our  beautiful 
fabric  with  violence  and  destruction. 

The  people  of  the  various  States  constitute  (for 
certain  purposes)  one  great  family.  In  the  con- 
federacy of  States,  we  are  copartners;  we  ought  to 
work  together  for  the  general  safety.  Let  us  not 
deceive  one  another.  It  were  unwise,  unjust, 
unchristianlike,  unstatesmanlike,  to  withhold  the 
truth  and  to  dissemble  when  dangers  threaten  to 
disturb  our  harmony.  Let  us  be  wise;  let  us  calm 
the  troubled  waters,  and  save  the  ship  of  state. 
Sir,  the  people,  in  the  exercise  of  their  sovereignty, 
are  almost  daily  speaking,  through  their  State  au- 
thorities, to  us,  and  indicating  their  will  upon  the 
portentous  question  that  so  much  agitates  this 
nation.  1  am  aware  that  many  here  regard  with 
seeming  indifference  the  lively  sensation  that  has 
been  produced  in  the  South.  They  believe,  or 
affect  to  believe,  that  there  is  discord  and  division 
among  them  which  will  render  their  preambles 
and  resolutions  but  as  spiders'  webs,  to  be  broken 
at  every  breeze;  but  I  say,  in  all  sincerity  and 
truth,  to  my  friends  in  this  Hall,  and  to  their  con- 
stituents, Be  ye  not  deceived.  1  speak,  sir,  not  in 
a  spirit  of  threat  and  defiance,  but  in  the  spirit  of 
a  brother— of  one  who  represents,  in  part,  a  State 
that  loves  the  Union — and  I  tell  you,  that  Virginia, 
my  good  old  mother,  has  never,  will  never  resolve, 
without  courage  to  execute.  She  has  planted  her- 
self upon  her  rights.  She  has  pledged  her  sacred 
honor  to  resist  aggression  at  every  hazard.  Virginia 
seeks  not  to  dissolve  this  Union.  We  of  the 
South  are  not  disunionists;  we  are  not  disorgan- 
izes; we  wish  rather  to  add  strength  and  vitality 
to  the  Confederation.  We  stand  upon  our  rights, 
as  the  best  and  surest  means  of  safety  against  the 
base  and  selfish  purposes  of  ambitious  demagogues 
and  unscrupulous  politicians. 

But  we  of  the  South  are  constantly  told  that 
we  are  assailing  the  North  and  East,  and  demand- 
ing privileges  that  they  cannot  enjoy.  This,  sir, 
is  a  false  issue  that  they  tender;  and  I  should  be 
unfaithful  to  my  constituents  were  I  to  permit 
them  to  be  hoodwinked  by  so  thin  and  so  deceptive 
a  veil.  Let  us,  sir,  view  this  controversy  as  be- 
comes statesmen  and  patriots.  Let  us  "nothing 
extenuate,  nor  set  down  aught  in  malice." 

As  the  just  reward  for  a  free  outpouring  of  our 
blood  and  treasure,  New  Mexico  and  California 
are  ours;  and  it  is  our  solemn  duty  to  provide,  with 


the  least  possible  delay,  and  according  to  the  plain 
principles  of  the  Constitution,  for  the  inhabitants 
regularly  organized  territorial  governments. 

In  the  language  of  the  Democratic  friends  of 
General  Cass,  in  meeting  at  Marshall,  in  the  State 
of  Michigan,  as  late  as  the  27ih  of  January,  we 
contend  "  that  the  people  of  Territories  are  equally 
capable  of  governing  themselves,  of  framing  their 
own  municipal  laws,  and  regulating  their  own  do- 
mestic affairs,  as  the  people  of  the  States;  that  the 
General  Government  is  not  the  creator,  but  merely 
the  creature  of  the  sovereign  States,  created  for 
national  purposes  only,  and  with  specified  and 
limited  powers,  and  that  the  power  of  exercising 
municipal  authority  over  the  people  of  either  States 
or  Territories,  touching  their  municipal  regulations 
or  domestic  institutions,  has  never  been  ceded  to 
the  General  Government,  is  not  a  necessary  incident 
thereto,  and  cannot  therefore  be  rightfully  exercised ; 
that  the  '  Wilmot  proviso,'  so  called,  is  one  of  the 
most  absurd  political  humbugs  of  the  day,  and 
has  been  seized  upon  by  demagogues  to  distract 
and  disorganize  the  Democratic  party,  and  is  Well 
calculated,  in  the  end,  to  engender  bitter  political 
feuds,  and  to  array  the  people  of  one  section  of  the 
Union  against  those  of  the  other,  without  the  least 
resulting  benefit  to  the  country,  or  those  in  serv- 
itude." We  ask  not  that  Congress  shall  legislate 
specially  in  our  favor,  but  that  you  will  not  molest, 
not  cripple  us,  not  exclude  us  from  that  rich  and 
vast  domain  which  has  been  acquired  by  the  blood 
and  treasure  of  all  the  States.  We  asji  no  exten- 
sion of  slavery  by  law,  no  discrimination  in  our 
favor  or  against  us.  But  we  demand  as  a  right,  that 
you  will  throw  no  shackles  around  us;  that  we 
shall  not  be  prohibited  from  immigrating  with  our 
property  into  any  of  the  new  territories.  Because 
ive  are  slaveholders,  do  not,  for  that  reason,  dis- 
franchise us  of  a  privilege  granted  to  all  others, 
whether  savage  or  civilized,  without  regard  to 
character  or  color. 

By  the  Constitution,  Congress  is  authorized  to 
disposeof  and  make  all  needful  ru  les  and  regulations 
concerning  the  territory  or  other  property  of  the 
United  States.  Now, sir,  it  is  plain  and  evident  that 
these  powers  are  restricted  to  needful  rules,  and  they 
must  concern  the  territory  as  property — and  "other 
property  of  the  United  States,'' — not  me  people  of  the 
Territories,  but  the  puolic  lands  and  other  public 
property  of  the  United  States.  You  may  make 
regulations  and  rules  concerning  the  dockyards, 
the  arsenals,  the  ships,  the  armament  in  the  navy- 
yards;  but  it  never,  1  suppose,  entered  into  Hie 
imagination  of  man,  that  Congress,  under  that 
clause,  could  make  the  municipal  laws  to  govern 
the  citizens  living  at  Old  Point  Comfort,  and  other 
places  belonging  to  the  United  Stales,  so  far  as  to 
regulate  the  kind  of  property  they  may  possess,  or 
the  manner  in  which  their  estates  shall  descend,  in 
case  of  intestacy.  It  is  not  an  express  power,  nor 
is  such  necessary  and  proper  to  regulate  and  dis- 
pose of  the  territory  or  oilier  properly  belonging  to 
the  United  States.  It  therefore  follows  that  Con- 
gress has  no  power  to  ingraft  the  Wilmot  proviso. 
But  suppose  you  had  the  power,  you  would  not  be 
compelled  to  exercise  it;  and  so  to  exercise  granted 
powers,  as  unnecessarily  to  injure  the  people  of 
any  of  the  States,  would  be  an  act  of  gross  in- 
justice, amounting  to  little  less  than  unmitigated 
tyranny.  You  should  not,  if  you  could,  confine  the 
slaves  within  suclMiarrow  limits  as  to  injure  them, 
and  make  them  eventually  a  burden  on  the  old 
States  in  which  they  now  are.  Sir,  if  some  inhab- 
itant of  another  sphere,  in  looking  at  the  valuable 
and  extensive  possessions  we  have  obtained  from 
Mexico,  could  see  us,  and  hear  the  childish  ob- 
jections ihatare  raised  against  an  unconditional  ter- 
ritorial bill;  if  he  could  see  us  passively  permitting 
the  people  of  other  countries  to  carry  off  its  rich 
treasures,  leaving  anarchy  and  murder,  and  all  the 
crimes  to  which  our  nature  is  exposed,  to  wanton 
and  revel  among  our  citizens  who  have  immigrated 
thither:  what  would  be  his  exclamation  of  wonder 
and  surprise?  Think  you,  sir,  his  deductions 
would  be  in  any  way  creditable  to  our  character  as 
wise,  as  piudent,  as  patriotic,  or  even  as  reason- 
able men? 

Mr.  Chairman,  I  have  no  complaint  to  make,  no 
unkind  epithets,  no  anathemas  to  hurl  against  such 
as  vote  in  accordance  with  the  will  of  their  con- 
stituents, if  that  will  does  not  require  them  to  vio- 
late the  Constitution.     Yet  1  hold  no  man  guiltless 


whose  every  move  here  indicates  a  settled  purpose 
to  agitate  this  delicate  question,  when  he  must 
know  that  no  necessity  exists,  and  that  no  bill  cap. 
become  a  law  with  the  Wilmot  proviso  appended 
to  it.  I  honor  the  Democrats  of  the  free  States, 
who,  upon  this  question,  have  heretofore,  stood  by 
the  Constitution  and  the  rights  of  the  South;  if, 
in  so  doing,  they  have  been  sacrificed,  they  have 
fallen  in  defence  of  the  honor  of  their  country;  and 
when  reason  shall  rule  the  hour,  they  will  find 
their  reward  in  the  hearts  of  a  grateful  people. 

What,  let  me  ask  in  all  earnestness,  are  the 
causes  which  operate  upon  Congress  in  withhold- 
ing a  territorial  government  for  California  and 
New  Mexico?  Does  not  every  consideration  which 
should  operate  upon  rational  minds,  or  upon  rea- 
sonable beings,  present  themselves  to  prompt  us  to 
speedy  action  upon  this  subject?  We  have  ac- 
quired a  territory  which  seems  to  abound  in  min- 
eral wealth;  and  its  abundance  is  setting  the  whole 
world  agog;  people  from  every  quarter  are  rushing 
by  thousands  to  acquire--its  treasures.  Our  own 
people  find  themselves  elbowed  at  every  turn  by 
foreigners,  who  would  put  them  aside,  and  appro- 
priate to  themselves  the  fruits  acquired  by  the  valor 
and  blood  of  our  own  brothers.  The  law  ofTorce 
is  becoming  the  ruling  principle  of  action;  massa- 
cres and  death  are  rife  in  the  midst;  robberies  and 
rapine  must  soon  follow:  yet,  in  the  midst  of  all, 
apathy  and  indifference  mark  our  course,  and  you 
hug  to  your  bosoms  the  Wilmot  proviso,  though 
its  fangs  may  reach  the  very  vitals  of  the  body 
politic. 

Mr.  Chairman,  it  has  been  said  here,  that  in  the 
support  given  by  some  of  the  slave  States  to  Gen- 
eral Taylor  and  Mr.  Fillmore,  this  question  has 
been  given  up.  This,  sir,  is  an  error.  In  the  dee 
States,  the  politicians  of  the  Whig  party  asserted 
boldly  that  General  Cass  was  in  favor  of  southern 
institutions,  and  pointed  to  the  Baltimore  platform 
and  the  Nicholson  letter.  But,  in  the  slave  States, 
these  same  gentlemen  declared  that  the  platform 
and  the  letter  of  Cass  were  deceptive;  that  slave- 
holders should,  of  right,  support  a  slaveholder, 
whether  he  was  Whig  or  Democrat;  that  the 
southern  Whigs  were  themselves  opposed  to  the 
proviso;  that  the  interest  of  General  Taylor  was 
in  common  with  theirs ;  and  when  the  Democrats 
asked  them  for  his  pledges,  they  pointed  to  his 
slaves.  Did  1  say  that  the  people  were  deceived? 
Yes,  sir,  it  is  true  that,  in  the  North,  the  Presi- 
dent elect  was  supported  as  the  :'  Wilmot  proviso" 
friend — in  the  South,  as  the  enemy.  Indeed,  sir, 
the  public  press  bears  me  out,  when  it  shows  that 
the  Hon.  Caleb  B.  Smith,  of  Indiana,  in  a  speech 
at  Cincinnati,  Ohio,  in  August  last,  declared  that 
General  Taylor  (if  elected)  icould  not  veto  a  bill 
containing  a  provision  for  the  exclusion  of  slavery 
from  the  Territories  of  New  Mexico  and  Califor- 
nia, and  that  the  southern  Whigs  would  sustain  him 
in  such  a  course.  In  support  of  it,  he  said  the  Hon. 
William  Ballard  Preston  had  so  assured  him, 
not  longer  ago  than  two  weeks.  If  this  be  so,  how 
can  you  wonder  at  Whig  success?  It  is  true, 
sir,  that  1  have  heard  of  a  denial,  on  the  part  of 
my  colleague,  [Mr.  Preston,]  that  he  had  given 
such  assurance  to  the  gentleman  from  Indiana. 
Indeed,  1  understand  he  has  said  that  no  conversa- 
tion between  them,  on  that  subject,  had  occurred. 
These  gentlemen  know  best  who  is  mistaken'.  I 
believe,  sir,  the  Cincinnati  Enquirer  reported  the 
speech  to  which  I  allude,  and  I  apprehend  it  was 
seen  by  each  of  them. 

[Here  Mr.  Caleb  B.  Smith,  on  leave,  made  an 
explanation.] 

But,  sir,  look,  if  you  please,  at  the  States  of 
North  Carolina  and  Florida.  They  cast  their  elec- 
toral votes  for  Taylor  and  Fillmore.  Did  they 
sanction  the  exclusion  of  slavery  from  the  Terri- 
tories? No,  sir;  so  far  from  it,  the  Legislatures 
of  those  States  have  passed  strong  and  spirited 
resolutions  against  it. 

The  Siate  of  Florida  was  regarded  rather  as  the 
banner  Whig  State;  her  Assembly  is  composed 
chiefly  of  Whigs — at  any  rate,  a  large  majority, 
and  yet,  by  an  unanimous  vote,  they  have  resolved, 
"  that  the  abolition  of  slavery  in  the  District  of 
Columbia,  involving,  as  it  does,  an  exercise  of 
power  not  granted  by  the  Constitution,  and  de- 
signed, as  it  is,  as  a  means  of  affecting  the  institu- 
tion of  slavery  in  the  States,  against  whom  it  is 
aimed  as  a  blow,  should  be  resisted  on  the  part  of 
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the  South,  by  whatever  means  are  best,  adapted  to 
the  protection  of  the  Constitution,  the  defence  of 
herself,  and  the  preservation  of  the  Union;"  and, 
"  that,  knowing'  no  party  names  or  political  divis- 
ions on  questions  involving,  in  their  settlement  and 
consequences,  the  character,  property,  and  lives  of 
those  whom  they  represent,"  they  declare  them- 
selves "  ready,  heart  and  soul,  with  a  united  front, 
to  join  Virginia,  theCarolinas,and  the  other  south- 
ern States,  in  taking-  such  measures  for  the  defence 
of  their  rights,  and  the  preservation  of  themselves, 
and  those  whom  they  hold  dear,  as  the  highest 
wisdom  of  all  may  (whether  through  a  southern 
convention  or  otherwise)  suggest  and  devise." 

The  resolutions  of  other  southern  Slates  are 
equally  impressive  and  determined;  and  that  man 
must  be  blind  to  the  light  of  truth,  who  can  now 
suppose  that  tame  submission  is  to  be  the  fate  of 
those  people.  Sir,  I  appeal  to  you,  to  this  com- 
mittee, to  the  people  of  the  States:  Is  it  for  the 
purpose  of  gratifying  a  thirst  for  political  ambition; 
to  indulge  an  appetite  for  sectional  aggrandizement; 
to  stimulate  the  phrensy  of  wild  fanaticism,  and  to 
whet  the  fangs  and  give  poignancy  to  the  course  of 
religjous  bigotry?  Is  there  any  truth,  any  reason, 
any  justice,  any  patriotism,  any  virtue,  any  moral- 
ity, in  all  this? 

Sir,  in  whatever  aspect  we  may  view  the  appli- 
cation of  the  "  Wilmot  proviso"  to  the  territory 
which  we  have  just  made  ours,  we  shall  in  vain 
look  for  any  other  object  than  either  that  of  harass- 
ing the  feelings  of  the  South,  or  of  creating  a  pre- 
cedent to  justify  Congress  in  any  action  which  it 
may  hereafter  propose  in  regard  to  the  general  sub- 
ject of  slavery.  '-» 

In  all  the  grounds  that  have  been  taken  to  sus- 
tain the  present  movement  against  the  peculiar  in- 
stitutions of  the  South,  we  find  not  even  the  merit 
of  plausibility.  They  are  mere  pretences,  and  bald 
attempts  at  deception.  It  is  a  daring  assumption 
of  power,  not  conferred  by  the  bond  of  our  Union. 
It  is  an  effort  of  unmitigated  tyranny  and  usurpa- 
tion— a  wanton  intermeddling  in  the  affairs  and 
business  of  your  neighbors,  in  which  you  have  not 
a  particle  of  interest  or  of  rightful  concern.  But  we 
are  told  that  slavery  is  an  evil,  a  moral  and  politi- 
cal evil,  and  a  blighting  curse  upon  the  country, 
and  therefore  ought  to  be  abolished.  Sir,  I  did 
not  hear  the  speech  of  Hon.  Mr.  Starkweather, 
of  New  York,  a  few  days  ago;  but  he  did  me  the 
honor  to  send  me  a  copy.  In  respect  to  him,  sir, 
I  have  looked  a  little  into  it,  and  I  was  struck  with 
his  remarkable  tact  in  jumping  to  his  conclusions. 
He  says  that  Congress  has  the  constitutional  power 
to  extend  its  legislation  oyer  territories  belonging 
to  the  United  Slates,  and  consequently  to  exclude 
slavery  therefrom.  This,  sir,  is  a  non  sequilur; 
if  his  premises  were  true  to  the  fullest  extent,  his 
conclusions  would  be  false,  erroneous. 

Sir,  every  one  here  knows  that  Congress  has  the 
constitutional  power  to  extend  its  legislation  into 
every  State  in  this  Union,  especially,  sir,  where 
there  are  lands  or  other  property  of  the  United 
States;  to  make  rules  and  regulations  concerning 
that  property;  to  control  the  army,  the  navy,  fort- 
ifications, dock-yards,  arsenals,  and  magazines; 
and  yet,  sir,  no  one,  I  trust,  will  contend  that 
Congress  has  the  right  to  interfere  with  our  muni- 
cipal matters  in  the  States,  over  which  its  particular 
legislation  has  been  extended,  and  especially  to 
exclude  slavery  therefrom.  What  kind  of  legisla- 
tion is  this  confided  by  the  sovereign  States  to  Con- 
gress?— for,  sir,  I  take  it  for  granted  that  the  gentle- 
man from  New  York,  being  a  Democrat,  claims 
no  powers  for  the  Federal  Government  other  than 
such  as  have  been  granted  by  the  creators,  the 
States,  it  is  the  power  to  dispose  of,  and  make  all 
needful  rules  and  regulations  respecting,  the  terri- 
tory or  other  property  belonging  to  the  United 
States.  Now,  sir,  how  the  power  to  dispose  of,  and 
make  all  needful  rules  and  regulations  respecting,  the 
territory  or  other  property  of  the  United  Slates,  can 
confer  upon  this  and  the  other  branch  jurisdiction 
over  private  properly  of  any  kind,  is  to  me  unintel- 
ligible. 

But  the  honorable  gentleman  from  New  York, 
in  his  second  proposition,  affirms  "  that  slavery  is 
a  great  political,  social,  and  moral  evil;  in  direct 
conflict  with  the  fundamental  principles  of  this  Gov- 
ernment; opposed  to  its  growth,  prosperity,  and 
future  welfare.''  Let  us  look  for  a  moment  at  this 
branch  of  the  subject.     1  presume  the  gentleman 


was  never  a  slaveholder — has  never  been  much,  if 
at  all,  in  the  slave  States,  and,  in  his  candor,  must 
acknowledge  ihat,  practically,  he  knows  nothing  of 
the  workings  of  that  institution  upon  the  moral, 
social,  or  political  condition  of  society  where  it 
exists. 

I  ask  the  honorable  gentleman,  and  those  who 
think  with  him,  to  go  with  me  into  the  families  of 
the  South,  where  you  will  find  black  slaves,  but  no 
white  slaves.  What  do  you  see  ?  A  farmer,  the 
owner  of  five,  ten,  twenty,  or  may  be  an  hundred 
negro  slaves;  they  are  well  fed,  well  clothed;  when 
in  good  health,  they  are  employed  chiefly  in  agri- 
culture; notconfiued  to  the  hot  rooms  of  a  northern 
manufactory,  but  breathing  a  healthy,  salubrious 
atmosphere;  not  compelled  to  work  at  inclement 
seasons;  and  when  the  sun  sets  in  the  west  to  close 
the  day,  you  will  see  the  happy,  cheerful  negro 
retire  to  his  comfortable  house  with  a  light  heart, 
partake  of  his  night's  meal,  and  if  a  wife  and  chil- 
dren in  the  family  of  his  master  or  his  neighbor, 
he  spends  the  cheerful  eve  with  them.  If  he  is 
sick,  he  is  not  thrust  from  his  master,  denied  the 
common  comforts  of  life,  and  permitted,  like  some 
poor  wretch  and  pauper,  to  sutler  with  all  the  ills  to 
which  man  is  subject;  but  he  is  supplied  with  a 
physician,  nourishment,  and  attendance;  and  when 
he  recovers  from  tne  bed  of  sickness  he  has  no 
bills  to  pay — no  home,  no  employment  to  seek. 

Sir,  1  wish  the  gentleman  could  visit  my  native 
State — that  proud  old  Commonwealth,  God  bless 
her — enjoy  the  hospitality  of  her  citizens — go  to 
their  places  of  worship, -and  see  the  well-dressed 
negroes  marching  up. to  the  altar  to  pay  their  devo- 
tions to  the  living  God;  to  see  the  mistress  and  her 
children  reading  to  their  menials  the  Bible,  the 
Book  of  Life,  and  teaching  the  young  blacks  their 
catechism,  and  responsibility  to  their  Creator. 
Think  you,  sir,  you  or  the  honorable  member  from 
the  empire  State  would  find  in  all  this  a  social  and 
moral  evil?  No,  sir ;  you  gentlemen  who  have  had 
no  experience  in  this  matter,  know  n@th.ipg  of  our 
domestic  servitude.  You  can  no  more  see  tbe  truth 
respecting  it,  than  can  a  blind  man  distinguish 
colors,  or  admire  the  beauties  of  the  rainbow. 
Our  slaves  are  instructed  in  religious  exercises, 
and,  in  many  instances,  houses  are  erected  on  the 
farms  for  public  worship,  and  ministers  of  the 
gospel  paid,  by  the  year,  for  their  pastoral  services 
to  tlie  blacks.  How,  then,  sir,  can  slavery,  such 
as  that  I  have  described,  and  which  1  know  to 
exist,  be  a  moral  or  social  evil? 

But  the  honorable  gentleman  says  it  is  a  politi- 
cal evil.  I  ask,  to  whom  is  it  a  political  evil  ?  Un- 
der the  provisions  of  the  Constitution,  five  slaves 
(being  both  persons  and  property)  count  only  as 
three  while  persons;  and  under  its  operation,  Vir- 
ginia has  about  four  representatives  upon  this  floor 
by  reason  of  her  slave  population.  Now,  sir,  sup- 
pose we  emancipate  them,  then  they  do  not, count 
as  five  to  three  only,  but  are  to  be  reckoned  as 
persons,  (white  persons,)  and  in  political  influence 
stand  up  as  man  to  man  with  the  whiles  of  the 
North.  Virginia,  under  that  state  of  things,  would 
be  entitled  to  nearly  three  more  Representatives  than 
shenoio  has.  How,  then,  is  the  relative  political  in- 
fluence of  the  North  diminished  by  the  existence  of 
slavery?'  And  how,  let  me  ask  again,  is  slavery 
in  New  Mexico  or  California,  or  both,  to  give  the 
South  additional  weight  over  thg  North  in  the 
councils  of  the  nation  ?  It  is  not  at  all  probable  that 
the  climate  of  that  region  will  be  more  favorable 
to  the  multiplication  of  the  negro  race  than  Vir- 
ginia, South  and  North  Catohna,  Georgia,  &c; 
the  only  effect  of  their  immigration  to  the  Territo- 
ries will  be,  to  spread  the  same  number  over  a  larger 
surface,  and  thereby  render  them  more  valuable  to 
their  owners;  whereas,  to  hem  them  up  in  the 
States  in  which  slavery  now  exists,  is  to  affect  the 
interest  of  the  master,  and  lessen  the  happiness 
and  comfort  of  the  slave.  Slavery,  therefore,  sir, 
is  no  political  evil  to  the  free  States,  can  be  no  po- 
litical evil  to  the  people  of  the  free  Slates;  if  it  be  an 
evil,  it  is  our  evil,  and  we  ask  gentlemen  to  let  us 
bear  our  ills,  and  take  care  of  themselves.  From 
what  we  daily  see  here,  1  am  sure  that-these  very 
kind-hearted  gentlemen,  who  are  so  distressed  for 
our  sins,  do  not  wish  to  increase  our  influence  in 
this  House;  and  therefore  I  can  trace  their  con- 
tinual intermeddling  with  the  business  of  others 
to  no  other  cause  than  not  having  Use  advantages 
derivable  from  the  ownership  of  our  well-fed,  well- 


bred,  «■ ell- behaved  servants.  Being  obliged  to  per- 
form for  themstlves  many  offices  performed  by  our 
slaves,  they  are,  in  truih,  envious  of  our  comforts 
and  our  pleasures. 

1  have  heard  many  men  railing  against  the  evils 
and  moral  tendencies  of  slavery;  yell  never  saw  one 
of  them  settle  in  the  South,  but  that  the  first  money 
he  could  get  by  school-teaching,  by  selling  tin,  or 
wooden  nulmegs — if  he  located  in  the  South — was 
expended  in  the  purchase  of  a  slave.  I  doubt  not, 
sir,  there  are  men  on  this  floor  from  southern  Stales, 
Represeniatives,  who  were  born,  raised,  and  .edu- 
cated in  the  free  Stales;  if  there  be  such,  I  warrant 
you,  sir,  they  are  slaveholders.  These  gentlemen, 
who  are  so  conscientious  when  north  of  Mason* 
and  Dixon's  line,  lose  their  horror  for  holding 
man  in  bondage  when  they  shall  have  married 
some  fine  Virginia  or  Carolina  girl,  who  made  him 
a  master,  and  a  gentleman  of  fortune.  He  no  longer 
is  his  own  shoe-black,  but  he  calls  upon  Cuffee. 

Mr.  Chairman,  that  negro  slavery  is  immoral, 
or  even  wrong  in  itself,  I  utterly  deny.  If  it  be 
wrong  or  immoral,  then  are  the  laws  of  nature 
herself  wrong,  and  of  immoral  tendencies;  then  is 
it  immoral  to  raise  one  of  God's  creatures  to  the 
highest  point  of  intelligence  and  happiness  which 
he  is  capable  of  attaining;  then  is  it,  immoral  to 
make  a  moral,  religious,  and  comparatively  intel- 
lectual being  of  one  who,  otherwise,  would  have 
been  an  ignorant  and  utterly  degraded  savage. 
Sir,  at  the  date  of  the  adaption  of  the  Constitu- 
tion every  Slate  had  slaves.  1  find  that,  in  1790, 
New  Hampshire  had  158,  Rhode  Island  952,  Con- 
necticut 2,759,  New  York  21,324,  New  Jersey 
11,423,  Pennsylvania  3,737;  and  in  seven  of  those 
States  were  40  370  slaves,  and  some  of  the  citi- 
zens continued  to  hold  their  fellow-men  in  abso- 
lute bondage  even  up  to  1830;  and  then  New  Jersey 
had  2,254.  And  even  to  the  present  day,  some  of 
these  gentlemen,  of  tender  consciences,  are  hold- 
ing human  beings  to  labor,  in  involuntary  servi- 
tude, without  their  having  been  convicted  of  crime. 
These  people  were  held  as  properly,  not  in  viola- 
tion of  ihe  Constitution,  but  under  its  sanctions  and 
provisions. 

I  strongly  suspect  that  the  men  of  that  day 
were  as  honest,  as  religious  and  just,  as  their  de- 
scendants. They  were  protected  by  the  same  Fed- 
eral compact  that  now  binds  us  together;  yet  it 
was  no  political  evil  at  that  day.  And  I  pray  you, 
sir,  how  did  they  get  rid  of  them?  Not  by  invo- 
king the  aid  of  Congress,  but  by  the  voluntary 
act  of  their  owners.  They  emancipated  some,  no 
doubt;  but  the  greater  number  were  brought  into 
the  market,  as  they  did  their  cattle,  and  sold  for 
the  best  price  that  could  be  obtained.  The  climate, 
soil,  and  other  circumstances  of  the  North,  made 
their  labor  unprofitable;  they  found  it  good  policy 
to  convert  their  slaves  into  money,  to  be  employed 
in  manufactures,  in  stock-jobbing,  in  commercial 
operations,  in  ships  for  the  whale  fishery,  and,  it 
may  be,  for  transporting  these  poor  savages  from 
their  homes  and  families  in  Africa.  In  all  this 
time,  your  sympathies  were  not  awakened,  your 
tongues  were  not  continually  exercised  in  vituper- 
ation and  abuse  of  the  owners  of  slaves.  When 
your  ancestors  have  found  it  politic  to  sell  iheir 
negroes  to  southern  men,  and  warrant  them  to  be 
property,  you  come  here  noio,  and  say  that  prop- 
erty cannot  exist  in  man.  Shame!  shame  upon 
you!  the  ghost  of  your  fathers  should  haunt  you, 
and  chide  their  ungrateful  children,  for  breaking 
the  bond  of  covenant  which  they  had  sealed. 

Suppose,  sir,  that  with  the  great  slave  interest 
existing  at  the  adoption  of  the  Constitution,  it  had 
been  provided  that  in  any  territory  thereafter  to  be 
acquired  slavery  should  not  exist,  think  you  that 
that  immortal  instrument  would  have  been  ratified  ? 
No,  sir;  never,  never! 

The  South  has  already  emancipated  more  slaves 
"than  you  of  the  free  States  ever  did  possess,  and 
of  greater  value  than  the  much  lauded  example  of 
England,  in  giving  her  millions  for  the  liberation 
of  her  West  India  slaves.  But  we  claim  no  merit 
for  this.  It  was  the  result  of  free  volition;  but  we 
claim  the  same  property  in  them  which  was  guar- 
antied to  us  by  the  principles  of  the  Constitution; 
we  claim  to  manage  that  property  in  our  own  way; 
and  before  fanatics  and  madmen  will  be  permitted 
to  interfere  and  destroy  our  interest  in  it,  we  will 
rend  asunder  every  ligament  that  now  binds  us  to 
you,  even  if  the  consequences  should  cause  us  to 
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gore  our  own  soil  with  our  own  blood.  Suppose, 
for  a  moment,  we  of  Virginia  were  forced  or  in- 
duced to  emancipate  our  slaves — to  render  our- 
selves, our  wives  and  children,  penniless — that  the 
companions  of  our  bosoms,  whom  we  of  the  South 
esteem  the  best  gifts  of  Heaven,  were  thereby  made 
house-servants,  scullions,  washerwomen,  and  milk- 
ers of  our  herds;  what  then  would  become  of  the 
black  race  among  us?  Think  you  that  my  blessed 
mother  Virginia  would  permit  them  to  remain  with- 
in her  borders?  In  less  than  one  year  they  would 
be  driven,  if  needful,  at  the  point  of  the  bayonet, 
to  quit  her  soil:  whither,  I  pray  you,  would  they 
go  ?  Those  sympathetic  people  of  the  free  Statt  s 
would  slam  their  doors  in  the  faces  of  the  emanci- 
pated negroes.  They  would  become  footballs,  and 
be  kicked  from  post  to  pillar,  to  seek  a  lodgment 
or  shelter  wherever  they  could  find  it.  Many  of 
the  men  might  seek  employment  upon  the  ocean, 
and  in  all  the  most  dangerous,  loathsome  employ- 
ments of  life,  while  the  lemales  and  children  would 
huddle  in  squalid  huts,  in  the  fetid  cells  and  cellars 
of  your  cities,  and  there,  like  the  starved  brute, 
die  of  hunger,  and  become  a  pestilence,  contami- 
nating the  very  air  which  they  had  ceased  to 
breathe.  Yet  you  come  to  us  and  talk  about  your 
sickly  sentimentality ,  with  "  damning  sins" — "  be- 
hind the  spirit  of  the  age" — "  foul  spots  upon  our 
character" — "stain  upon  national  honor'? — and  all 
such  stuff  upon  your  lips.  To  such  we  say,  look 
to  your  own  menials;  look  to  the  fifty  thousand 
females  in  the  factories  of  Massachusetts — to  those 
young  unmarried  women  who,  in  the  language  of 
the  learned  Fisher,  "  at  a  time  of  life  that  ought  to 
'  be  sacred  to  love  and  courtship,  to  pleasure  and  to 

•  hope,  to  home  and  to  society,  are  sent  forth  from 
1  the  parental  roof  to  labor  for  years,  confined  to 
■  an  over-heated  room,  containing  one  hundred  per-. 
'  sons,  each  in  a  space  of  five  feet  square,  for  thir- 

•  teen  hours  a  day,  under  a  male  overseer,  and  not 
«  permitted  to  receive  a  visit  from  friend  or  lover, 
«  except  by  the  permission  of  the  overseer  or  of  the 
«  proprietor's  housekeeper  when  the  mill  stands 
'  still."  Go  to  Lowell,  loosen  the  chains  of  poverty 
and  shame  which  bind  the  poor  Yankee  girl  to  sub- 
mission to  the  rich  man's  will;  weep  over  her  as 
an  angel  fallen  from  the  high  estate  to  which  she 
belongs  by' the  providence  of  God,  and  Heaven 
will  bless  you.  Go  to  the  almshouses  of  Massa- 
chusetts and  of  New  York,  pour  forth  your  sym- 
pathy for  the  28,510  in  the  former,  and  144,000 
paupers  in  the  latter  State.  Go,  1  beseech  you, 
and  look  upon  the  convicts  in  the  three  peniten- 
tiaries of  New  York— Auburn,  Sing-Sing,  and 
BlackwelPs  Island — and  let  your  tears  flow  like 
the  gushing  waters  from  the  mighty  rock.  Look, 
1  pray  you,  to  the  city  of  Boston;  weep  for  the 
depravity  and  wickedness  of  the  four  thousand 
freemen  annually  arraigned  for  crime;  and  then,  if 
you  have  any  sympathy  still  in  store,  bestow  it,  1 
beg  you,  upon  the  miserable,  deluded,  misguided 
slaves,  whom  your  hypocritical,  whining  aboli- 
tionists have  seduced  from  their  happy  homes.  But 
I  tell  you  now,  that  the  well-fed,  well-clad,  con- 
tented negro  of  Virginia  asks  not  your  sympathy 
for  him. 

Sir,  the  action  of  the  State  Legislatures  and  of 
Representatives  here  have  at  length  aroused  the 
people  of  the  South,  and  forced  us  to  calculate  the 
value  of  the  Union.  You  of  the  North  say  you 
do  not  seek  to  interfere  with  our  rights,  but  at  the 
same  time  we  see  the  anti-slavery  fanatics  maintain 
their  course  of  hostility  to  the  South  with  a  sin- 
gular pertinacity.  It  is  not  confined  to  Massachu- 
setts or  New  York,  but  is  rapidly  moving  through- 
out the  North  and  Northwest.  The  New  York 
Legislature,  composed  of  a  large  majority  of 
Whigs,  has  elected  to  the  Senate  of  the  United 
States  Ex-Governor  Seward,  whose  past  history 
shows  him  to  be  reckless  and  fanatical  upon  this 
delicate  subject. 

JVbi  content  with  denouncing  slavery  in  the  ter- 
ritories, this  Whig  Abolition  Senator,  in  October 
last,  and  when,  I  suppose,  he  was  canvassing  for 
the  election  of  General  Taylor,  took  the  pains  to 
travel  to  Ohio,  counseling  and  advising  her  citizens 
to  enact  laws  for  the  greater  protection  of  fugitive 
slaves — laws,  too,  which  he  has  been  obliged  to 
admit  would  be  in  violation  of  the  Constitution  of 
the  United  Slates.  He  openly  upbraided  them 
for  their  inertness  in  the  cause  of  the  slave,  and 
declared  that  humanity  and  public  sentiment  de- 


manded that  every  barrier  in  the  Constitution 
should  be  broken  down  and  violated  to  effect  their 
emancipation.  With  a  knowledge  that  such  had 
been  the  course  of  conduct  of  their  candidate,  that 
Legislature  has  elected  him  to  one  of  the  highest 
and  most  responsible  stations  in  the  world,  which 
he  can  never  occupy  without  swearing  to  support 
that  bond  of  our  union  guarantying  rights  and 
establishing:  principles  which  he  would  violate  in 
order  to  rob  us  of  our  slaves.  The  people  of  New 
York  had  a  right  to  make-their  own  choice;  but 
when  we  remember  that  twelve  other  prominent 
Whigs  were  before  them  for  that  high  station, 
how  can  any  man  doubt  but  that  Mr.  Seward  was 
chosen  mainly  on  account  of  his  ultraism  to  south- 
ern interests? 

The  recent  speeches,  orations,  and  developments 
coming  from  this  Senator  elect,  and  his  kindred 
spirits,  have  taken  the  broad  ground  in  favor  of 
the  anti-slavery  movements  of  the  North — the 
abolition  of  slavery,  the  prohibition  of  the  slave 
trade  in  the  District  of  Columbia,  the  exclusion  of 
slavery  from  the  new  territories.  The  adoption  of 
such  measures  in  the  free  States  force  us  to  repel 
those  sweeping  demands.  With  this  picture  be- 
fore us  for  years,  can  any  frank  and  candid  man 
deny  that  we  are  on  the  verge  of  a  great  and  alarm- 
ing excitement,  the  end  of  which  is  not  yet  seen  ? 
But,  for  one,  sir,  representing,  in  part,  that  mother 
whom  I  love,  and  to  the  support  of  whose  rights 
I  swear  eternal  constancy — I  tell  you,  I  will  never 
submit  to  be  a  beggar,  for  the  kind  and  tender 
mercies  of  a  ruthless  majority.  I  know,  sir,  that 
I  speak  with  warmth,  confessedly  under  a  strong 
excitement;  but  it  is  an  honorable  excitement.  1 
mean  to  speak  frankly  to  my  brethren  of  each 
political  party,  and  of  the  States,  respectively.  1 
tell  them,  that  our  people — not  the  politicians,  but 
the  masses — mean  to  stand  by  their  homes,  their 
property,  and  firesides,  come  what  may. 

The  first  wish  of  my  heart  is,  that  this  Union 
may  be  preserved  under  the  limitations  and  pro- 
visions of  the  Constitution;  but  1  demand  that  the 
Slates  shall  have  equal  rights,  so  long  as  this  co- 
partnership exists.  I  say,  you  of  the  free  States 
have  compelled  us  to  calculate  the  value  of  this 
Union.  We  of  the  South  value  and  reverence  the 
act  of  our  fathers,  but  we  can  never  submit  to  such 
aggression  and  insult  as  must  dishonor  us.  When 
I  had  the  honor,  a  few  days  ago,  to  present  the 
resolutions  of  the  Legislature  of  my  native  State 
upon  the  subject  of  the  Wilmot  proviso,  I  was 
anxious  to  submit  some  few  remarks,  in  the  spirit 
that  I  trust  became  a  gentleman  and  a  Virginian. 
But,  sir,  there  was  one  small  voice  heard,  as  if 
coming  from  some  icy  clime,  crying  "  I  object." 
Sir,  according  to  the  rules  of  the  House,  that,  mem- 
ber had  the  right  to  object,  and  he  had  the  par- 
liamentary right  to  refuse  to  extend  to  me  that 
courtesy  which,  upon  a  like  occasion,  I  would  ex- 
tend to  him.  The  resolutions  from  Virginia  were 
first  adopted  on  the  8th  of  March,  1847.  After  the 
the  lapse  of  two  years,  and  the  same  cloud  yet 
existing  in  the  political  horizon,  but  of  a  more 
alarming  aspect,  her  Legislature  has  reaffirmed 
them  but  a  few  days  since,  as  the  settled,  delib- 
erate sentimentof  the  people  of  each  political  parly. 
An  unanimity  but  rarely  found,  attests  the  truth 
of  what  1  say. 

In  a  legislative  body,  composed  of  one  hundred 
and  sixty-four  members,  fresh  from  their  constit- 
uents, where  the  question  had  been  widely  dis- 
cussed, and  public  sentiment  fully  ascertained,  but 
seventeen  were  found  recording  their  votes  in  the 
negative.  I  regret,  sir,  that  the  resolutions  had 
not  been  adopted  unanimously;  but  I  am  pleased  to 
see  that  among  the  noes,  is  not  to  be  Pound  a  single 
Democrat.  In  this  is  presented  one  striking  fact, 
that  while  a  large  portion  of  Western  Virginia 
(from  the  nature  of  soil,  situation,  and  climate) 
never  can  be  adapted  to  slave  labor;  while  the  peo- 
ple there  do  not  desire  it,  because  in  conflict  with 
their  peculiar  interest,  yet  such  was  the  patriotism 
of  the  members  from  "that  portion  of  the  State,  that 
they  sunk  all  differences,  and  united  in  one  com- 
mon sentiment  for  the  honor  of  all. 

Sir,  the  resolutions  of  Virginia  contain  no  threat, 
no  defiance,  no  insult;  but  they  do  give  a  word  of 
warning.  They  ask  no  favors,  no  mercy,  but  ap- 
peal to  right,  and  the  principles  and  compromises 
of  the  Constitution.  She  would  scorn  to  suppli- 
cate to  States,  Confederacies,  or  to  Empires.  When 


the  voice  of  a  sovereign  is  thus  heard,  you  should 
pause  before  you  further  go. 

Disguise  it,  sir,  as  we  may,  the  truth  is  appa- 
rent to  every  reflecting  man,  that  the  integrity  of 
this  Union  is  in  danger.  It  may  be  that  dissolu- 
tion is  near  at  hand.  If  that  terrible  event  shall 
happen — -if  the  tempest  come,  and  the  building  be 
destroyed — say  not  that  we  of  the  South  have 
done  it.  Let  not  the  misguided  agitators,  the  dis- 
turbers of  the  peace  and  harmony  of  our  beloved 
country,  lay  the  flattering  unction  to  their  souls, 
let  them  charge  the  hellish  deed,  where  high  Heaven 
will  place  it,  upon  the  head  of  the  immortal  author 
of  the  "  Wilmot  proviso."  You  of  the  anti-slavery 
States  seem  to  know  not,  or  care  not  for,  the  con- 
sequences of  your  present  attitude  against  the 
South.  But  I  beseech  you  to  pause,  to  think,  be- 
fore it  is  too  late.  We  speak  to  you  in  the  lan- 
guage of  friends  and  brothers — in  the  language  of 
soberness  and  truth.  The  conduct  of  the  people 
of  the  free  States,  the  resolutions  of  their  Legisla-. 
tures,  and  the  movements  in  this  Hall,  indicate  a 
settled  determination  to  make  war  upon  our  pecu- 
liar institutions;  and,  with  the  strongest  affection 
for  this  beloved  Confederacy,  we  can  never -con- 
sent that  it  shall  be  "  a  sword  to  atrack,  but  not  a 
shield  to  defend." 

Every  day,  sir,  brings  to  us  new  and  additional 
evidences  of  the  uprisings  of  the  masses  in  the 
southern  States.  They  are  moved  by  an  impulse 
which  will  never  be  suppressed  till  justice  be  done. 
No  one  can  doubt  the  loyalty  of  Virginia  and  of 
her  sons  to  the  Union  of  these  States.  In  proof,  she 
points  you  to  the  sacrifices  she  has  made  for  the 
honor  and  glory  of  our  beloved  country.  But 
there  is  a  point  where  forbearance  ceases  to  be  a 
virtue,  and  becomes  cowardly,  dastardly  humility. 
She  will  never  tarnish  her  well-earned  glory  by 
submitting  to  dishonorable  exactions. 

We  regard  the  Wilmot  proviso  as  poisonous  as 
the  far-famed  Upas  tree,  which  spreads  death  and 
desolation  all  around  it.  Adopting  the  spirit  of 
those  resolutions,  that  in  future  history  will  do 
honor  to  my  State,  /  will  resist  every  attempt  to 
fix  upon  the  people  of  this  country  this  hateful, 
detestable,  destructive  proviso.  I  will  oppose  all 
measures  intended  to  evade  it,  and  to  throw  the 
responsibility  upon  those  who  come  after  us.  I 
will  not  compromise  the  question.  I  am  prepared 
for  the  issue.  If  it  is  to  come,  let  it  come:  I  will 
meet  it  full  in  the  face.  I  plant  myself  upon  the 
compromises  of  the  Constitution,  and  upon  them 
alone:  any  point  beyond  is  a  usurpation  on  the 
part  of  Congress,  and  a  treason  to  the  sovereignty 
of  the  people,  that,  for  one,  I  will  oppose  at  every 
hazard. 

Virginia  will  never  sleep  at  her  post.  Her 
watchmen  are  on  the  tower.  They  will  never  cry 
"All's  well"  when  the  citadel  is  in  flames,  or  the 
torch  about  to  be  applied  by  the  wicked  incen- 
diary. Her  sons  will  be  patient,  calm,  as  circum- 
stances will  allow,  butas  unwavering  and  unshaken 
as  Mount  Atlas  itself. 


RESOLUTIONS  OF  THE  STATE  OP  FLORIDA. 


REMARKS 

OF 

MR.  YULEE  AND  MR.  WESTCOTT, 

OF  FLORIDA, 
In  the  Senate  of  the  United  States, 
February  19,  1849. 
Mr.  YULEE  presented  resolutions  of  the  Legislature  of 
the  State  of  Florida,  declaring  that  Congress  possesses  no 
power  to  prohibit  slavery  in  any  Territory  of  the  United 
States,  and  that  any  attempt  on  the  part  of  Congress  to  abol- 
ish slavery  in  the  District  of  Columbia  should  be  resisted 
by  the  South,  as  the  exercise  of  a  power  not  conferred,  and 
in  violation  of  the,Constilution  of  the  United  States. 

Mr.  YULEE  said:  I  deem  it  proper  to  make 
known  to  the  Senate  certain  resolutions  which 
were  recently  passed  by  the  General  Assembly  of 
Florida.  It  will  be  seen  that  they  are  not  ad- 
dressed to  the  Federal  Congress,  nor  designed,  I 
presume,  for  influence  here.  They  contain  simply 
an  expression  of  the  opinions  and  feelings  enter- 
tained by  the  people  of  Florida  upon  the  subjects  i 
they  relate  to,  and  a  declaration,  to  her  sister 
Stales  in  the  South,  of  her  willingness  to  cooperate 
with  them  in  resisting,  if  they  cannot  avert  appie- 


1849.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


175 


30th  Cong 1st  Sess. 


Florida  Resolutions — Mr.  Yulee  and.  Mr.  Westcott. 


Senate. 


bended  aggressions,  and  her  readiness  to  adopt 
their  lead  and  share  their  fortunes.  Inasmuch  as 
they  have  been  transmitted  by  the  Executive  of 
the  State  to  her  representatives  here,  and  as  they 
will  guide  my  course  and  that  of  my  colleague, 
and  as  I  deem  it  to  be  important  at  this  juncture 
that  the.  States  of  the  Union  should  understand 
each  other  distinctly,  we  propose  to  place  a  copy 
of  them  among  the  files  of  the  Senate. 

There  are  circumstances  which  give  to  these 
resolutions  a  marked  significance.  Florida  is  one 
of  the  States  whose  vote  was  announced  a  few 
days  since  in  support  of  the  nominees  of  the  Whig 
party  for  President  and  Vice  President.  It  is 
claimed,  I  believe,  that  she  was  the  banner  Whig 
State.  The  Legislature  which  enacted  them  com- 
prised among  its  members  many  of  the  leading 
spirits  of  both  parties,  and  contained  a  decided 
majority  in  each  branch  of  the  friends  of  the  in- 
coming President.  They  were  all  fresh  from  the 
people,  and  from  an  active  canvass.  They  had 
just  consummated  the  election  of  a  gentleman  to 
represent  the  State  upon  this  floor,  who  is  a  mem- 
ber of  the  Whig  party.  This  Assembly,  thus 
composed,  have  declared  that,  "knowing  no  party 
names  or  political  divisions"  upon  the  subject  of 
the  resolutions,  they  "are  ready,  heart  and  soul, 
with  a  united  front,  to  join  Virginia,  the  Carolinas, 
and  other  southern  States,"  in  asserting  and  de- 
fending their  common  rights.  In  token  of  their 
sincerity,  the  resolutions  containing  this  pledge, 
were  passed  with  a  unanimous  vote  in  each  branch, 
and  received  the  prompt  approval  of  the  Execu- 
tive. 

The  people  of  Florida,  sir,  compose  a  portion  of 
the  people  of  the  South,  and  are,  therefore,  acted 
upon  by  similar  influences  and  sympathies  with 
the  rest.  These  proceedings,  then,  signify  that 
however  reluctant  representatives  here  may  be  to 
take  the  responsibility  of  decided  action,  or  to  pre- 
cipitate the  issues  now  impending  between  the 
northern  and  southern  sections  of  this  Union,  the 
people  of  the  South,  and  the  States  of  the  South, 
mean  to  assert  their  due  rights,  and  will  be  found, 
at  the  proper  time,  acting  together  to  this  end, 
without  faltering,  "  heart  and  soul,  with  a  united 
front." 

The  State  from  which  these  resolutions  emanate 
has  not  long  occupied  a  place  in  the  Confederacy; 
but  her  title  to  that  place  was  found  in  her  due 
estimate  of  the  value  of  liberty  and  dignity  of  in- 
dependence. To  maintain  these  she  joined  the 
Union;  and,  if  necessary,  she  must  retire  from  the 
Union  to  maintain  them.  Her  population  is  not 
numerous,  but  her  jurisdiction  covers  a  large  area, 
possessing  unusual  advantages  of  climate,  soil,  and 
position.  In  this  early  day  of  her  history,  the  duty 
devolves  upon  her  of  giving  shape  to  the  destinies 
of  the  powerful  Commonwealth  which  must  one 
day  occupy  her  boundaries.  She  feels  her  re- 
sponsibility, and  will  not  shrink  from  it.  She  dare 
not  omit  the  duty  of  maintaining  unimpaired  the 
freedom  of  her  people;  and  to  do  this,  she  must 
defend,  at  all  hazards,  their  political  equality  with 
the  rest  of  the  Union;  for  without  equality,  neither 
the  liberty  of  the  individual  nor  the  independence 
of  States  can  exist.  The"  issue  involves  her  sover- 
eignty, and  this  she  must  defend  and  preserve — 
happy  if  in  doing  so,  the  Union  can  be  preserved. 

The  resolutions,  Mr.  President,  speak  for  them- 
selves; they  declare  the  united  voice  of  Florida; 
they  deliberately  assume  a  posture,  and  announce 
a  pledge,  from  which  the  State  cannot  recede  with 
honor,  and  from  which,  therefore,  I  feel  warranted 
to  say  she  will  not  recede. 

It  remains  only  for  me  to  add,  that  I  approve 
cordially  the  course  which  my  State  has  indicated 
for  her  citizens,  and  shall  humbly  but  faithfully  aid 
in  giving  effect  to  her  will. 

I  move  now  that  the  resolutions  be  read,  and 
printed  for  the  information  of  the  Senate. 

The  resolutions  were  then  read,  as  follows: 

Resolved  by  the  Senate  and  House  of  Representatives  of 
the  State  of  Florida  in  General  Assembly  convened,  Tnat,  as 
friends  of  the  Union,  we  view  with  most  serious  alarm  the 
course  of  our  northern  brethren  in  relation  to  the  question 
of  Slavery — a  course  which,  marked  by  unkindness,  wrong, 
insult,  and  injury,  has  already,  to  a  most  unfortunate  extent, 
weakened  the  bonds  which  unite  them  and  us;  which,  if 
persisted  in,  in  the  same  spirit,  can  only  terminate  in  fur- 
ther alienation,  and  in  the  inevitable  dissolution  of  the  Con- 
federacy. 

Resolved,  That  the  recently  acquired  territory  having  been 
purchased  by  blood  and  treasure  of  which  ber  full  propor- 


tion was  contributed  by  the  South,  she  and  her  sons  are 
entitled,  equally  with  any  other  portion  of  the  Union,  lo  the 
enjoyment  ot  the  same;  this  General  Assembly,  therefore, 
believing  that  Congress  possesses,  under  the  Constitution, 
no  power  to  pass  such  a  measure;  adopting  similar  language 
to  that  of  the  Legislature  of  Virginia,  hereby  declaring  it  as 
their  opinion,  "  that,  under  no  circumstances,  will  (he  peo- 
ple of  tiiis  State  be  willing  to  recognize  as  binding  any  enact- 
ment of  the  Federal  Government  which  has  for  its  object 
the  prohibition  of  slavery  in  any  territory  south  of  the  line 
of  the  Missouri  compromise,  holding  it  to  be  the  natural  and 
independent  right  of  each  citizen  of  each  and  every  State  of 
the  Confederacy  to  reside  with  his  property,  of  whatever 
description,  in  any  territory  acquired  by  the  arms  of  the 
United  States,  or  yielded  by  treaty  with  any  foreign  Power." 

Resolved,  That  the  abolition  of  slavery  in  the  District  of 
Columbia,  involving,  as  it  does,  an  exercise  of  power  not 
granted  by  the  Constitution,  and  designed,  as  it  is,  as  a 
means  of  affecting  the  institution  of  slavery  in  the  States, 
against  whom  it  is  aimed  as  a  blow,  should  be  resisted  on  the 
part  of  the  South,  by  whatever  means  are  best  adapted  to 
the  protection  of  the  Constitution,  the  defence  of  herself, 
and  the  preservation  of  the  Union. 

Resolved,  That,  knowing  no  party  names  or  political  di 
visions,  on  questions  involving,  in  their  settlement  and  con- 
sequences, the  character,  property,  and  lives  of  those  whom 
we  represent,  we  are  ready,  heart  and  soul,  with  a  united 
front,  to  join  Virginia,  the  Carolinas,  and  the  othersoulhern 
States,  in  lakingsuch  measures  for  the  defence  of  our  rights, 
and  the  preservation  of  ourselves,  and  those  whom  we  hold 
dear,  as  the  highest  wisdom  of  all  may,  whelher  through  a 
southern  convention  or  otherwise,  suggest  and  devise. 

Resolved,  That  a  copy  of  these  resolutions  be  transmitted 
to  the  Governor  of  each  of  the  slave  States,  with  a  request 
that  they  be  laid  before  the  Legislatures  of  sucli  as  are  now 
in  session. 

Mr.  WESTCOTT.  Mr.  President,  1  trust  I  may 
rely  upon  the  indulgence  of  the  Senate  to  listen  to 
a  few  remarks  which  I  deern  it  my  duty  to  my 
State,  and  to  myself,  to  make  on  this  occasion. 

The  resolutions  presented  by  my  colleague,  were 
adopted  by  the  General  Assembly  of  the  State  of 
Florida,  on  the  4th  of  last  month.  Copies  of  them 
were  received  by  my  colleague  and  myself  about 
the  middle  of  January.  It  will  be  noticed  they  do 
not  indicate  to  the  Governor  of  the  State,  the  trans- 
mission of  them  to  the  Senators  and  Representative 
of  the  State  in  Congress.  They  do  not  contain 
any  instructions  to  the  Senators,  or  any  request  to 
the  Representative.  They  are  not  directed  to  be 
laid  before  either  House  of  Congress.  The  Gov- 
ernor is  directed  merely  to  transmit  a  copy  of  them 
"  to  the  Governors  of  each  of  the  slave  States,  with  the 
request  that  they  be  laid  before  the  Legislatures  of  those 
Slates.'" 

1  presume  the  direction  thus  given,  was,  because 
the  resolutions  treat  of  a  question  of  local  and  do- 
mestic policy  of  the  slave  States  exclusively,  with 
which  the  non-slaveholding  States  have  rightfully 
no  concern,  and  to  avoid  affording  any  pretext, 
(in  reply  to  those  resolutions,)  for  what  might  be 
offensive,  and  tend  to  increase  the  unkind  feelings 
already  existing. 

My  colleague  in  this  body,  upon  consultation 
with  me,  has  deemed  it  proper  to  submit  these 
resolutions  to  the  Senate  of  the  Confederacy,  of 
which  the  State  we  represent  here,  although  one 
of  its  youngest  members,  is,  under  the  Constitu- 
tion, the  equal  of  the  eldest  and  proudest.  We 
have  regarded  it  as  due  to  Florida,  and  as  due  to 
her  sister  States,  that  her  feelings  and  her  determi- 
nation upon  this  momentous  question,  should  be 
expressed  here, and  placed  on  record;  and  though 
the  terms  of  the  resolution  do  not  enjoin  it  upon 
us  to  present  them,  and  ask  for  their  printing, 
under  the  precedent  of  the  resolutions  of  the  New 
York  Legislature,  made  a  few  days  since,  we  can- 
not doubt  the  motion  will  be  acceded  to. 

Mr.  President,  I  am  egotist  enough  to  regard 
the  forbearance  of  the  Legislature  of  Florida  to 
give  any  instructions  to  those  who  represent  the 
State  in  Congress,  to  the  confidence  reposed  in 
them  by  the  Legislature,  that  on  the  subject  re- 
ferred to  in  those  resolutions,  such  instructions  were 
unnecessary.  If  1  know  myself,  sir,  that  confi- 
dence is  not  misplaced.  I  may  differ  with  some 
from  the  South,  as  to  the  best  course  to  be  adopted 
to  protect  and  defend  successfully  the  constitu- 
tional rights  of  the  southern  States,  and  of  their 
citizens,  on  this  subject;  but  I  will  not  yield  to 
any  in  sincerity  of  purpose  to  maintain  those 
rights  to  the  last  extremity.  There  is  one  thing 
that  I  will  not  do.  1  will  not  consent  to  make  this 
a  mere  party  question.  I  will  do  my  utmost  to 
prevent  it  being  prostituted  to  such  degenerate 
purpose.  This  question  shall  never,  with  my  aid, 
be  made  a  football  for  political  aspirants,  here,  or 
elsewhere.  I  am  rejoiced  to  see  that  the  Legisla- 
ture of  my  State,  in  the  resolutions  now  laid  before 


the  Senate,  (which  I  learn  were  adopted  unani- 
mously,) express  the  same  opinion;  and  1  can 
freely  declare,  that  every  sentiment,  every  word 
and  letter  of  these  resolutions,  finds  an  echo  in 
my  feelings,  and  an  approval  in  my  deliberate 
judgment. 

Mr.  President,  in  these  resolutions  there  is  no 
menace.  There  are  no  words  of  "  sound  and  fury 
signifying  nothing"  to  be  found  in  them.  They 
are  in  grave  but  earnest  language,  becoming  a  sov 
ereign  State,  whose  free  citizens  feel  that  they  have 
been  and  are  insulted  and  wronged  by  those  who 
seem  to  regard  power  as  the  only  limit  of  right. 

Sir,  the  first  resolution  declares  that  the  people 
of  the  State  of  Florida,  "  as  friends  of  the  Union", 
'  view,  with  most  serious  alarm,  the  course  of  our 
'  northern  brethren  in  relation  to  the  question  of 
'  slavery — a  course  which,  marked  by  unkmdness, 
'  wrong,  insult,  and  injury,  has  already,  to  a  most 
'  unfortunate  extent,  weakened  the  bonds  which 
'  unite  them  and  us;  which,  if  persisted  in,  in  the 
'  same  spirit,  can  only  terminate  in  further  alien- 
'  ation,  and  in  the  inevitable  dissolution  of  the 
'  Confederacy." 

Would  to  Heaven,  Mr.  President,  that  I  could 
impress  my  fellow-citizens  of  the  other  sections  of 
the  Union  with  the  conviction,  that  the  sad  predic- 
tion there  made  will  be  verified,  if  the  voice  of  in- 
sult is  not  hushed — if  the  hand  of  aggression  is  not 
stayed,  and  if  sectional  faction  is  not  checked  in 
its  selfish  encroachments  upon  the  Constitution, 
and  upon  the  equal  rights  of  the  South  under  that 
compact. 

That  prediction,  Mr.  President,  is  "the  inevi- 
table DISSOLUTION  OF  THE  CONFEDERACY." 

What  true  American  is  there  who  can  look  upon 
such  catastrophe  but  with  horror?  There  may  be 
those  who  can.  I  am  not  of  that  number.  I  have 
ever  held,  and  while  I  live  I  shall  hold,  that  the 
preservation  of  the  Federal  Union,  upon  the  prin- 
ciples which  were  adopted  as  its  basis,  by  those 
who  made  the  constitutional  compact,  ought  to  be 
the  controlling  dictate  of  the  political  conduct  of 
every  good  citizen.  I  repeat,  sir,  the  Union  and 
its  perpetuity,  upon  the  principles  of  the  Constitu- 
tion, should  be  the  polar  star  of  every  patriot.  I 
look  to  the  dissolution  of  this  Confederacy,  as  the 
political  extinction,  as  a  respectable  power  among 
the  nations  of  the  earth,  of  the  people  of  all  this 
continent. 

When  that  flag  which  has  so  often  led  American 
freemen  on  land,  and  on  sea,  to  victory  and  honor — 
that  flag  which  is  now  a  sure  protection  to  Ameri- 
can citizens,  wherever  it  waves  throughout  the 
world — whose  stripes  remind  us  that  within  a  cen- 
tury thirteen  dependent  and  oppressed,  but  United 
Colonies  won  their  independence  as  sovereign 
States — whose  stars  remind  us  that  seventeen  other 
States,  their  offspring,  but  equally  sovereign,  have 
since  sprung  into  existence,  and  that,  united, 
they  form  the  mightiest  Confederacy  of  republican 
States  the  world  has  ever  beheld;  when  that  glori- 
ous flag  is  torn  to  shreds,  in  the  terrible  conflict 
that  must  be  the  prelude  to  the  dissolution  of  their 
Union,  I  ask  the  North  and  East,  what  other  ban- 
ner will  you  adopt  in  its  stead  ?  What  other  Con- 
stitution than  that  signed  by  Washington,  will 
secure  the  dissevered  sections  equal  freedom,  equal 
security,  and  equal  prosperity,  to  that  which  all 
have  hitherto  enjoyed,  and  which  all  could  still 
enjoy,  if  the  compact  of  union  was  by  all  sought 
to  be  faithfully  adhered  to?  If  the  different  sec- 
tions of  the  Union  become  independent  and  sep- 
arate Governments,  disconnected  from  each  other, 
and  holding  each  other  as  foreign,  regarding  each 
other  as  "  enemies  in  war,"  and,  if  it  can  be,  "in 
peace  friends,"  who  cannot  foresee  that  each  sec- 
tion may  successively  become  the  victim  of  aggres- 
sion by  European  Powers,  now  our  jealous  rivals, 
and  whose  hostility  is  only  restrained  by  the  con- 
sideration that  the  "  United  States  of  America" 
possess  the  power  to  redress  wrong,  though  per- 
petrated by  the  mightiest  of  them,  or  by  all  com- 
bined; and  that  indignity  to  the  "  star-spangled 
banner,"  cannot  be  committed  with  impunity? 

And  now,  Mr.  President,  how  is  the  dissolution 
of  the  Union  to  be  compassed?  What  are  the 
means  of  which  it  is  to  be  the  result?  I  ask  those 
who  seem  bent  on  goading  the  South  to  extremi- 
ties, to  pause  and  reflect.  Can  any  one  be  so  in- 
fatuated as  to  imagine  that  the  bonds  of  this  Con- 
federacy can  be  peacefully  dissolved  ?      No,  sir. 
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What,  then?  CIVIL  WAR!  This  is  the  prac- 
tical process  by  which  the  dissolution  of  the  Union 
is  to  be  accomplished.  Are  you  prepared  for  this? 
Are  you  resolved  on  this  ?  Will  you  enforce  your 
arbitrary,  your  insulting,  your  degrading  edicts 
against  the  southern  States  and  their  citizens,  at 
this  hazard?  There  have  been  taunts.  It  has 
been  said  "  the  South  dares  not  resist ! "  We  have 
been  defied  and  threatened,  and  boasts  have  been 
made  of  the  superior  power  of  the  North  and  East. 
I  would,  Mr.  President,  implore  those  who  thus 
act,  to  listen  to  the  voice  of  humanity,  if  that  of 
justice,  and  the  guaranties  of  the  Constitution  are 
still  unheeded.  As  our  fathers  of  the  Revolution 
appealed  to -the  people  of  Great  Britain,  they  are 
appealed  to:  their  "  native  justice  and  magnanimity 
are  invoked;"  they  are  "conjured  by  the  ties  of 
our  common  kindred  to  disavow  these  usurpations" 
of  which  the  South  so  justly  complain,  and  which 
will  "inevitably  interrupt  our  connections  and  cor- 
respondence." As  our  fathers  of  the  Revolution 
"  warned"  the  people  of  Great  Britain,  as  to  the 
usurpations  of  the  British  Crown  and  Parliament, 
they  have  "  from  time  to  time"  been  "  warned 
of  the  attempts,"  by  the  Legislature  of  the  Con- 
federacy, "  to  extend  an  unwarrantable  jurisdic- 
tion" over  the  South  and  its  domestic  institutions. 
They  have  been  "reminded  of  the  circumstances 
of  our  emigration  and  settlement"  on  this  conti- 
nent; of  the  struggle  which  effected  our  common 
independence;  of  the  formation  of  the  constitutional 
compact,  and  of  the  unparalleled  prosperity  we 
have  all  enjoyed  under  it;  and  can  it  be  that  his- 
tory is  to  record  that,  disregardingall  those  appeals, 
as  ihe  people  of  Great  Britain  were  in  1776,  "they, 
too,  are  deaf  to  the  voice  of  justice  and  consan- 
guinity f"  I  ask  them,  are  your  feelings  towards 
the  South  so  embittered,  that  you  wish  to  drive 
the  southern  States  from  the  Union?  Can  there  be 
any  whose  prejudices  are  so  overwhelming  as  to 
desire  the  Union  to  be  severed?  Is  their  hatred  of 
the  South  so  intense  that  it  can  only  be  slaked  by 
a  civil  war?  Can  it  be  possible  that  any  intelli- 
gent citizen  of  the  United  States  has  such  feelings  ? 
Shut  your  eyes,  if  you  can,  to. all  the  horrors  of 
such  strife;  to  the  disruption  of  the  ties  of  kindred; 
to  the  rending  asunder  of  the  bonds  of  society;  to 
the  devastation  and  carnage  which  will  be  its  at- 
tendants— hope,  if  you  can,  that  it  may  be  con- 
ducted by  humane  commanders,  and  according  to 
the  rules  of  modern  civilized  warfare,  and  I  ask 
you,  what  will  there  be  of  profit  or  of  honor  to  you, 
if  you  should  be  victorious?  What  boots  it  if  you 
succeed  in  subjugating  those  who  are  now  your 
fellow-citizens  of  the  southern  States  ?  Could  you 
exult  in  such  victory?  Could  it  be  crowned  with 
glory  ?  Could  heroes  spring  up  among  you  in  such 
conflict?  And  what  dictate  of  permanent  political 
or  commercial  or  other  interest,  can  you  find  to 
induce  any  desire  to  subvert  the  Constitution  and 
Union?  There  is  none.  Fanatics  and  demagogues 
may  seek  to  mislead  you,  but  yon  will  ultimately 
find  that  your  welfare  and  prosperity  depend  upon 
the  harmonious  preservation  of  the  Union,  and  the 
constitutional  rights  of  all. 

Suppose  in  the  effort  to  subdue  the  South  you 
have  the  aid  of  the  machine  called  the  Federal 
Government;  do  you  imagine  this  will  sanctify  the 
outrages  you  may  perpetrate  in  its  name  ?  Suppose 
that  by  arms  it  compels  the  South  to  submit.  .  In  a 
few  years  your  boasted  supremacy  of  numbers  will 
cease  to  exist.  Jt  is  destiny  that  the  "Great  West'' 
is  soon  to  control  this  Government,  and  then  in 
your  disregard  of  the  guaranties  of  the  Constitu- 
tion, and  in  your  aggressions  on  the  South,  may 
perhaps  be  found  its  justification  for  returning  the 
"poisoned  chalice  to  your  lips."  I  will  not  pre- 
sent a  picture  of  your  condition  if  the  South  should 
under  Providence  defeat  you  in  the  conflict  of  arms, 
which  must  precede  the  severance  of  this  Union. 
Whoever  triumphs,  no  true-hearted  patriot — no 
friend  of  republican  liberty — no  friend  of  humani- 
ty— no  true  philanthropist,  but  will  revolt,  with 
abhorrence  from  the  scene  presented  by  such  con- 
flict, and  its  issue.  No  matter  what  section  is 
victorious,  those  who  may  cause  such  deplorable 
war, .and  those  who,  having  power,  do  not  strive 
to  prevent  it,  will  be  detested  while  living,  and 
their  memory  execrated  as  long  as  constitutional 
republican  freedom  has  a  disciple  on  earth.  If  you 
should  subjugate  the  South — if  you  should  by  force 
compel  them,  to  submit  to  your  arbitrary  edicts, 


bitter  and  scalding  will  be  the  tears  of  remorse  that 
you  will  shed  for  your  unhappy  success. 

Am  I  asked,  Mr.  President,  why  i  speak  thus 
to  the  East  and  North,  and  why  1  do  not  address 
similar  exhortations  to  forbearance  to  my  own 
section.  I  will  cheerfully  answer.  The  South  are 
not  the  aggressois.  They  are  the  assailed — they 
are  the  defensive  party.  Sir,  the  South  knows 
well  that  she  could  not,  if  Bhe  would,  hesitate  as 
to  her  course  on  this  subject.  She  feels  that  she 
is  forced  by  the  dictate  of  self-preservation,  and  at 
every  hazard,  to  resist  the  unconstitutional  course 
pursued  towards  het.  She  feels  that  it  is  her  po- 
litical death  if  she  passively  yields.  She  tias  no 
alternative.  She  must  resist.  The  questions  in- 
volved are  of  vital  character.  JNot  merely  civil 
war,  but,  what  is  still  more  dreadful,  servile  wur, 
is  one  of  the  consequences  of  submission  to  the 
attempted  encroachments  upon  her  constitutional 
rights;  and  this  will  come  upon  her  if  she  does  not 
at  once  unite  and  take  a  firm  stand  against  the 
incendiary  intermeddling  of  other  sections,  with 
the  domestic  institutions  and  local  policy  of  the 
southern  States.  Sir,  the. South  does  not  seek  a 
dissolution  of  the  Union.  The  imputation  that 
she  does,  is  an  infamous  calumny.  The  people 
of  the  South  are  not  merely  attached  to,  but  they 
are  devoted  to  the  Union.  They  are  as  national 
in  their  feelings  as  those  of.any  other  section.  But 
the  Union  to  which  they  are  bound,  is  the  Union 
of  the  Constitution.  By  that  compact,  all  the 
States  of  every  section  are  equals.  The  bastard 
Union  that  sectional  and  fanatical  faction  would 
force  upon  the  South,  instead  of  that  formed  by 
our  fathers,  has  not,  and  never  will  have  our  affec- 
tion, or  our  respect.  The  South  never  can  admit 
the  doctrine  that  the  Federal  Government  pos- 
sesses the  power  in  anywise,  or  to  any  extent,  to 
legislate  with  a  view  to  exclude  the  institution  of 
domestic  servitude  from  the  Territories.  Fol- 
lowed up  as  it  would  be  by  attempts  to  enforce 
kindred  doctrines  as  to  the  rightfulness  of  inter- 
fering with  the  local  affairs  of  the  States,  they 
would  soon  be  degraded  to  the  position  of  infe- 
riors. They  would,  cease  to  be  equals,  and  be- 
come the  dependent  vassals  of  an  arbitrary  sec- 
tional majority  in  Congress.  Such  were  not  the 
terms  of  the  Union  agreed  upon  sixty-two  years 
ago,  by  the  southern  Slates,  when  they  ratified  the 
Federal  Constitution. 

1  repeat  the  South  cannot  yield.  She  is  resisting 
a  principle  which,  if  established,  seals  her  political 
doom  under  this  Confederacy.  It  is  her  political 
death  to  acquiesce  in  its  establishment.  It  is  not  so 
with  those  sections  that  are  striving  to  force  this 
principle  upon  her.  Those  sections  are  contending 
for  a  mere  political  abstraction,  what  they  believe 
to  be  a  philanthropic  sentiment;  for  a  principle 
that  does  not  affect  them  locally,  and  which  relates 
wholly  to  the  Government  and  domestic  institu- 
tions of  other,  and  distinct  political  communities. 
The  advocates  of  the  anti-slavery  restriction  are 
striving  not  only  to  exclude  southern  institutions 
by  coercive  means  from  the  new  territories,  but 
they  seek,  by  the  power  of  arbitrary  legislation,  to 
force  the  people  of  those  territories,  to  adopt  their 
principles,  their  prejudices,  and  their  institutions. 

Will  the  North  and  East  jeopard  the  Union — 
are  they  prepared  to  meet  all  that  must  occur  before 
that  Union  is  dissolved,  merely  to  carry  out  an  ab- 
stract political  sentiment,  which  is  not  to  operate 
on  themselves,  and  in  which,  if  carried  out,  those 
sections  can  have  but  little  interest?  I  will,  how- 
ever, present  the  question  in  so  simple  a  form,  that 
every  intelligent  citizen  in  the  Union,  can  under- 
stand it  truly,  and  see  its  injustice  at  once.  If  the 
South  had  majorities  in  both  Houses  of  Congress, 
and  should  propose  with  respect  to  these  territo- 
ries, a  law  of  Congress,  declaring  that  no  citizen 
of  a  non-slaveholding  State  should  go  to  the  territo- 
ries, unless  he  bought  and  took  with  him  a  negro 
slave,  and  held  such  slave  in  servitude  there,  would 
the  North  and  East  submit?  This  is  the  other  side 
of  the  question  presented  by  those  who  seem  de- 
termined to  insist  on  the  exclusion  from  the  terri- 
tories, of  the  southern  citizen  with  his  slave  prop- 
erty. It  is  a  bad  rule  that  will  not  work  both 
ways.  Why,  sir,  the  whole  non-slaveholding 
Slates  would  rise  up  at  once,  en  masse,  to  resist  by 
arms,  if  necessary,  their  exclusion  by  such  law  of 
Congress.  It'  southern  majorities  here  should  en- 
act such  a  law,  the  North  and   East  and  West 


would  be  united,  and  would  withdraw  from  the 
Confederacy,  and  fight,  rather  than  submit  to  such 
coercive  exclusion.  And,  sir,  they  would  act  right- 
ly. And  yet,  for  daring  to  speak  of  resistance,  to 
the  exclusion  now  sought  to  be  imposed  upon  the 
South,  its  citizens  are  denounced  as  "southern 
fanatics,"  "  agitators,"  "disunionists,"and  "  trai- 
tors," seeking  a  severance  of  the  Union  ! 

Mr.  President,  the  whole  history  of  this  coun- 
try stamps  all  these  accusations  with  falsehood. 
Before  and  since  the  adoption  of  the  Federal  Con- 
stitution the  southern  States  have  shown  their 
devotion  to  the  Union.  Their  sacrifices  in  the 
revolutionary  struggle  were  at  least  equal  to  those 
of  the  other  sections.  Her  sons,  though  slave- 
holders, were  not  laggards  in  that  contest.  There 
is  not  a  battle-field  in  that  war,  from  Maine  to 
Georgia,  but  was  moistened  with  the  blood  of  some 
of  her  sons.  In  the  councils  of  that  era  her  sages 
were  among  the  wisest  and  firmest  patriots.  And 
how  was  it  after  our  independence  was  gained? 
Virginia,  North  Carolina,  South  Carolina,  and 
Georgia,  voluntarily  restricted  their  respective 
western  boundaries,  and  gave  to  their  sister  States, 
as  "a  common  fund,"  their  vast  domain,  extend- 
ing westward  to  the  Mississippi.  Virginia  gave 
the  Northwest  Territory  before  the  Constitution 
was  ratified.  Jill  thai  region  loas  tributary  to  her 
laics,  and  under  them  slavery  existed  there.  In  the 
establishment  of  the  government  for  that  territory, 
it  was  provided  that  it  should  be  what  is  now  called 
"  free  soil."  She  did  not  resist  that  usurpation  of 
power.  Six  non-slaveholding  States  have  grown 
up  under  the  restriction  thus  imposed.  Virginia, 
in  that  cession,  had  no  degrading  jealousy;  the 
South  were  not  influenced  by  any  pitiful  sectional 
feeling  in  the  other  cessions  1  have  referred  to. 
And  how  has  the  confidence  and  generosity  of  the 
South  been  requited?  By  illiberal  suspicion,  jeal- 
ousy, abuse,  and  attempted  outrage.  The  gift 
made  by  Virginia  of  the  Northwest  Territory,  and 
her  not  resisting  the  restriction  upon  it  as  to  sla- 
very, have  been  made  a  pretext  for  assailing  her 
institutions  as  "revolting  to  the  spirit  of  the  age." 
Her  voluntary  cession  and  acquiescence  in  the 
restriction  of  the  ordinance  of  1787  has  been  ad- 
vanced as  an  "  admission,"  and  urged  as  a  "pre- 
cedent" to  sustain  the  exclusion  now  threatened 
as  to  California  and  New  Mexico. 

Mr.  President,  in  her  devotion  to  the  Union  the 
South  has,  since  the  Constitution  was  formed,  in 
1787,  submitted  again  and  again  to  the  partial  and 
sectional  legislation  of  Congress  to  advance  the  in- 
terests of  the  eastern  and  middle  States;  and,  with 
but  one  exception,  without  any  attempt  to  resort 
to  the  rightful  remedies  reserved  to  the  States 
against  Federal  usurpation,  or  aggression,  or  in- 
justice, and  often  without  a  murmur. 

Congress  since  1787  has  repeatedly  enacted  laws 
for  the  protection  of  the  navigation  interests  of 
New  England  and  New  York.  The  South  has 
yielded  to  the  navigation  States  of  the  east  and 
middle  sections  all  her  carrying  trade.  Those 
•sections  enjoy  it  exclusively.  Have'selfish  feel- 
ings influenced  the  South  in  this?  The  monopoly 
of  the  entire  coasting  trade  of  the  Union  is  given  to 
the  navigating  States  upon  an  old  and  obsolete 
principle  of  the  restrictive  policy  of  Europe.  Have 
the  South  sought  to  be  allowed  to  employ  foreign 
vessels  in  their  domestic  or  coasting  trade,  or 
claimed  the  advantage  of  their  competition  with 
the  vessels  of  the  eastern  and  middle  States?  So 
far  from  it,  sir,  at  this  very  time,  acts  of  Congress 
for  the  benefit  of  eastern  vessel-owners,  oblige  the 
southern  States,  whose  citizens  have  little  navi- 
gating interest,  to  procure  the  products  they  con- 
sume of  Cuba  and  Porto  Rico,  via  the  eastern 
Atlantic  cities.  My  own  State  and  Georgia  get 
two-thirds  of  what  they  use  of  the  prodircts  of 
those  islands,  from  the  East,  though  we  are  within 
a  short  distance  from  both  islands.  Under  the 
operation  of  your  navigation  laws,  and  laws  re- 
specting commerce,  eastern  ships  monopolize  the 
carrying  of  most  of  our  foreign  cotton  trade.  Few 
foreign  vessels  now  visit  southern  ports,  though 
they  can  generally  carry  freight  profitably  for 
prices  below  what  vessels  of  the  United  States 
exact.     The  South  has  submitted  to  all  this. 

Look  at  your  fishing-bounty  laws,  for  the  ben- 
efit of  the  eastern  States.  It  would  be  an  instruct- 
ive lesson  as  to  the  value  of  the  Union  to  these 
States,  and  the  pecuniary  profit  it  has  been  to  them 
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as  a  mere  speculation,  to  have  a  statement  of  the 
immense  —  yes,  sir,  the  immense  sums  annually 
paid  for  many  years)) under  these  fishing-bounty 
laws. 

And,  sir,  all  the  difficulties  we  have  had  with 
foreign  Powers,  have  been  chiefly  on  account  of 
interests  of  the  citizens  of  the  eastern  States.  That, 
with  France  at  the  commencement  of  this  century; 
those  with  the  Barbary  Powers,  about  the  same 
time;  the  war  with  England  of  1813;  the  quarrel 
with  Algiers,  and  the  difficulty  with  France  since, 
mostly  originated  in  the  efforts  of  this  Government 
to  protect  the  commercial  and  navigating  interests 
of  New  England  and  New  York  and  Philadelphia. 
Eight-tenths  of  all  the  claims  for  foreign  spolia- 
tions are  from  those  cities  and  New  England. 
Why,  sir,  I  learn  six-tenths  of  the  claims  on  Mex- 
ico are  from  the  same  quarters,  and  are  the  very 
claims  which  the  refusal  by  Mexico  to  pay  was 
urged  by  the  President  as  a  just  cause  of  war. 

The  expenditures  of  your  revenue,  military, 
naval,  and  civil, 'are  chifffly  in  the  Middle  and 
East.  Look  at  your  fortifications,  navy-yards, 
docks,  arsenals,  light-houses,  and  your  public  cus- 
tom-houses, in  the  middle  and  eastern  States,  and 
then  look  at  those  in  the  South.  Of  your  local 
officers,  of  any  consequence,  in  number  and  in 
amount  of  emolument,  eight-tenths  are  to  be  found 
in  New  England,  including  as  far  south  as  Penn- 
sylvania. You  even  deny  the  frontier  southern 
and  western  States  the  small  favor  of  neighborhood 
mails,  if  it  occasions  a  few  dollars  of  expense; 
while  millions  are  spent  for  the  benefit  of  Atlantic 
cities,  and  to  carry  on  intercourse  between  them 
and  foreign  countries. 

I  will  not  recur  in  detail  to  the  iniquitous  tariff 
laws  that  you  have,  in  past  times,  imposed  upon 
the  South,  for  the  protection  of  the  manufactures 
of  the  eastern  and  middle  States,  and  by  the  effect 
and  operation  of  which  the  South  were' compelled 
to  bear  the  chief  burden  of  all  the  taxes  on  imports. 
With  your  Federal  bank  as  an  engine  in  former 
times,  and  your  laws  respecting  the  currency,  and 
affecting  exchanges,  trade,  and  commerce  in  the 
ten  thousand  ways  so  well  understood  by  shrewd 
commercial  men,  you  have  done  more  than  natural  • 
causes  have,  to  occasion  a  concentration  of  business 
in  New  York — make  it  the  great  monetary  focus, 
and  render  the  South,  and  the  agricultural  interests 
of  the  country  generally  tributary  to  it.  After  the 
explosion  of  the  Federal  bank,  (and  General  Jack- 
son was  aided  in  his  movements  against  the  bank, 
by  New  York,  as  it  was  then  located  in  Philadel- 
phia,) the  effects  I  have  mentioned  were  produced 
as  much  by  the  administration  of  the  laws,  by  the 
powers  here,  as  otherwise,  until  that  was  checked, 
in  some  degree,  by  the  sub-treasury  act,  though 
still  the  entire  power  of  the  Federal  Government 
is  continually  exercised,  for  the  benefit  of  the  At- 
lantic cities  of  the  eastern  and  middle  States,  to 
the  prejudice  of  the  other  sections.  I  know  this 
cannot  always  be  the  case.  In  a  few  years  New 
Orleans  will  outstrip  even  the  Empire  city;  and  if 
ever  Canada  is  annexed,  the  opening  of  the  St. 
Lawrence  to  the  commerce  of  the  Northwest  and 
West,  will  rear  up  another  formidable  rival  to  her 
on  the  shores  of  that  river. 

I  will  not,  on  this  occasion,  recapitulate  the 
course  of  the  East  with  respect  to  slavery.  Some 
of  that  course  is  detailed  in  a  document  recently 
published  in  this  city  by  southern  members  of 
Congress,  in  the  form  of  an  address  to  the  South; 
but,  in  my  judgment,  much  of  outrage  has  been 
omitted  in  that  detail. 

The  Missouri  "  compromise  act,"  as  it  is  called, 
is,  in  my  opinion,  the  leading  aggression; and  it  is 
scarcely  noticed  in  that  paper,  and  certainly  not  in 
terms  of  becoming  reprehension  and  denunciation. 
Nor  are  the  subsequent  parodies  of  that  outrage 
called  a  "  compromise,"  in  my  judgment,  properly 
condemned.  The  agency  of  some  in  the  eastern 
States,  in  causing  the  attempt  to  revolt  by  the 
slaves  in  Charleston,  South  Carolina,  within  two 
years  after  the  Missouri  agitation,  and  the  fact  that 
the  insurrection  in  Southampton,  Virginia,  some 
ten  years  afterwards,  was  occasioned  by  incendi- 
ary abolition  publications  made  in  Boston,  and 
clandestinely  circulated  among  the  slaves,  and  also 
abolition  speeches  in  Congress  from  1819  to  the 
session  preceding  that  outbreak,  is  entirely  un- 
noticed in  that  address.  The  evidence  of  the  truth 
of  what  I  state  to  be  facts,  is  in  the  books  on  the 
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desk  before  me.     I  have  before  alluded  to  it  in 
this  Chamber. 

So,  too,  the  course  of  the  Federal  Government, 
with  respect  to  foreign  Governments,  on  the  sub- 
ject of  slavery,  has  not  been  fair  or  just  to  the 
South.  It  has  not  exercised  its  constitutional  pow- 
ers, or  fulfilled  its  constitutional  duties  on  this 
subject.  It  has  failed  to  do  justice  to  a  foreign 
Government,  from  prejudices  respecting  slaves  and 
slavery.  I  allude  to  the  case  of  L'Amistad,  and 
to  the  refusal  of  this  Government  to  meet  the  de- 
mands of  Spain  honorably.  Sir,  is  it  not  noto- 
rious that  our  refusal  to  do  justice,  has  well-nigh 
occasioned  Spain  to  recall  her  minister  home,  and 
put  an  end  to  all  diplomatic  intercourse  between 
the  two  Governments?  She  would  have  been  just- 
ified in  so  doing.  How  can  the  miserable  neglect 
of  the  Federal  Government  to  insist  upon  the  ren- 
dition by  Great  Britain  of  indemnity  to  the  own- 
ers of  the  last  vessel  (I  believe  she  was  called 
the  Enterprise)  that  was  taken  into  the  Bahamas 
by  the  slaves  on  board  of  her,  who  had  revoked 
and  committed  murder  and  piracy;  and  were  pro- 
tected in  those  islands,  be  excused?  How  can  its 
unpardonable  omission  and  neglect  to  insist  upon 
the  honest  fulfillment  by  Great  Britain  of  the  treaty 
of  1842,  and  her  delivery,  under  that  treaty,  of  the 
seven  slaves  who,  after  committing  murder  and 
robbery  in  Florida,  fled  to  Nassau,  and  were  pro- 
tected there,  and  were  refused  to  be  given  up  to 
the  Florida  marshal,  be  palliated?  Sir,  your  poli- 
ticians dare  not  do  their  duty.  The  coasts  of  Flor- 
ida are  infested  by  dozens  of  British  smacks  from 
the  Bahamas,  manned,  and  often  commanded  by 
the  mulatto  and  negro  emancipees  of  those  islands, 
who,  lurking  about  our  harbors,  inveigle  off  slaves, 
or  excite  them  to  disaffection.  Does  the  Federal 
Government  seek  to  afford  its  aid  for  our  protec- 
tion against  their  incendiarism?  No,  sir.  \Y,hen 
the  act  of  1803  is  invoked,  an  act  passed  at  the 
instance  of  citizens  of  North  Carolina,  to  keep  out 
the  brigands  of  St.  Domingo;  we  are  told  it  does  not 
apply  to  the  crews  of  vessels,  and  that  they  are  pro- 
tected by  the  treaty  with  Great  Britain.  Treaty  or 
no  treaty,  law  or  no  law,  the  visits  of  these  vessels 
and  their  crews,  to  our  waters,  will  be  prevented. 

And,  sir,  to  all  these  wrongs,  the  people  of  my 
State,  have  had  superadded  other  causes  for  the 
weakening  of  their  affection  for  the  Federal  Gov- 
ernment, and  for  the  eastern  sections  of  the  Union. 
In  183G  the  war  with  the  Seminole  Indians  broke 
out  in  Florida.  It  was  not  caused  by  its  citizens — 
it  was  deprecated  by  us — but  it  was  caused  by  the 
attempt  to  carry  out  a  system  of  policy  adopted  by 
this  Government,  of  removing  the  Indians  west. 
We  had  nothing  to  do  with  its  origin.  When  it 
broke  out  we  were  entirely  defenceless  and  unpro- 
tected. Our  Territory  and  its  wants  had  been 
shamefully  neglected  by  Congress,  and  the  Fed- 
eral Executive  for  years.  Florida  was  devastated 
by  the  savages.  A  frontier  of  four  hundred  miles 
was  a  line  of  smoking  ruins.  Well,  sir,  our  State 
and  its  citizens  have  been  defamed  and  reviled, 
and  denounced  as  having  caused  the  war,  as  hav- 
ing made  it  a  source  of  peculation  and  profit — the 
just  claims  of  honest  citizens  for  supplies  sold  your 
troops — for  services — for  property  destroyed  by 
your  officers,  and  for  spoliations  by  the  enemy, 
caused  by  your  not  affording  the  protection  it  was 
your  duty  to  have  afforded,  are  refused  to  be  paid, 
on  the  most  trifling  pretences  and  subterfuges;  and 
injustice  and  injury  thereby  added  to  defamation 
and  insult.  Nor  is  this  all.  The  negro  slaves  of 
white  citizens,  fugitives  among  the  Indians,  if  cap- 
tured by  your  army,  were  sent  west  by  the  Gov- 
ernment, without  payment  to  the  owner,  from 
whom  they  had  fled;  and  if  retained  and  employed 
in  the  service  of  the  Government,  and  if  they  were 
killed,  the  owner  has  to  petition  ten  years  in  vain 
for  compensation;  and  at  this  very  session,  after  a 
month  spent  in  the  House  in  its  consideration,  a 
claim  of  this  kind  is  passed  by  a  meager  majority 
of  only  one  or  two  votes. 

Mr.  President,  one  reason  for  my  making  these 
remarks  is  because,  that  I  have,  within  a  few 
days  past,  seen  in  some  northern  papers  errone- 
ous causes  assigned  for  the  absence  of  my  name, 
with  those  of  other  southern  Democratic  members 
of  Congress,  from  the  Address  to  which  I  have 
adverted;  and,  predicated  upon  the  statements  I 
allude  to,  some  censures  have  appeared  in  south- 
ern print*  of  those  who  withheld  their  names  from    i 


that  paper.  While  I  concurred  in  the  policy  of  an 
address,  I  did  not  sign  the  paper  presented,  be- 
cause it  did  not  suit  my  fancy,  in  several  particu- 
lars. It  did  not  meet  my  views  of  what  such  a 
paper  should  contain,  and  it  contained  some  things 
I  did  not  like.  It  did  not  refer  to  the  often  repeated 
accumulated  aggressions  of  the  East  and  North 
upon  the  South,  in  other  respects,  than  with  refer- 
ence to  slavery.  It  did  not,  as  I  have  stated,  present 
the  infamous  Missouri  act  in  its  proper  character, 
and  as  the  leading  wrong,  and  as  the  progenitor  of 
all  the  subsequent  outrages,  and  it  passed  over  the 
abolition  efforts  from  1821  to  1835,  and  their  effect 
in  producing  the  insurrections  in  Charleston  and 
Southampton,  totally  unnoticed.  Sir,  if  a  revolt  of 
slaves  in  the  South  should  take  place  within  a  year, 
the  incendiaries  of  the  East  will  be  responsible  for 
the  consequences.  The  blood  that  is  shed  will  be 
on  their  heads.  And  further,  the  address  omitted 
what,  to  prevent  improper  imputation,  I  wished  to 
be  inserted,  to  ward  off  defamation  in  advance. 
This  was  the  unequivocal  declaration  of  the  attach- 
ment of  the  South,  to  the  Constitution  and  to  the 
Union,  and  not  merely  a  disclaimer  of  intention,  but 
the  denunciation  as  an  unfounded  calumny,  of  the 
accusation,  that  it  was  seeking  to  disrupt  the  Con- 
federacy. Sir,  I  hold  we  are  the  true  champions  of 
the  Constitution,  the  true  defenders  of  the  Union; 
and  I  desired  it  should  be  declared  in  terms. 

Again:  I  should  have  preferred,  instead  of  the 
assertion  of  the  anticipation  of  the  stubborn  per- 
sistance  by  the  East  and  North  in  their  erroneous 
courses  towards  the  South,  and  instead  of  the  dis- 
solution of  the  Union  being  put  forth  as  the  sole 
means  of  redress  for  wrongs,  the  perpetration  of 
which  could  not  be  averted — i  say  I  prefewed  an 
expression,  if  not  of  confidence,  at  least  of  hope, 
that  there  might  be  no  necessity  for  a  resort  to  that 
terrible  remedy.  That  hope  i  stilt  entertain.  I 
trust  that  all  patriotism  and  liberality  and  justice  is 
not  fled  from  our  fellows-citizens  of  the  northern 
and  eastern  and  middle  States.  If  I  conld  have 
procured  the  modification  of  the  address,  as  I  have- 
suggested,  I  should  have  been  proud  to  have  placed 
my  name  with  those  of  the  distinguished  sons  of 
the  South  who  did  sign  it;  and  if  it  is  supposed, 
that  from  any  cause,  1  can  be  recreant  to  my  State, 
or  that  I  can  waver  in  my  .allegiance  to  her,  I  am 
done  injustice.  If  my  hope  as  to  the  course  of  the 
East  is  a  mistaken  one,  1  shall  obey  the  mandate 
of  Florida.  It  is  expressed  in  the  fourth  resolu- 
tion, in  these  words: 

"That  knowing  nopgrty  names,  or  political  divisions. on 
questions  involving  in  their  settlement  and  consequences 
the  character,  property,  and  lives  ot"  those  whom  we  repre- 
sent, we  are  ready,  heart  and  soul,  with  a  united  from,  to 
join  Virginia,  the  Carolinas,  and  the  other  southern  Slates, 
in  taking  such  measures  for  the  defence  of  our  rights  and 
the  preservation  of  ourselves,  and  those  whom  we  hold 
dear,  as  the  highest  wisdom  of  all  may,  whetfier  throuah  a 
.Southern  Convention  or  otherwise,  suggest  and  devise." 
I  can  do  so  cheerfully,  for  1  approve  of  it. 
Mr.  President,  I  have  seized  on  this  occasion  to 
express  my  views,  in  order  to  avail  myself  of  the 
advantage  afforded  me  by  the  publication  of  what 
I  say  here,  in  the  two  papers  of  this  city,  that  re- 
port our  debates.    My  constituents  will  be  enabled 
to  know  what  my  course  has  been  and  will  be, 
and  the  motives  for  it;  and  the  whole  country  can 
see,  and  all  may  condemn  or  approve,  as  they 
think   right.     I  am  entirely  satisfied  as  to   that 
course,  and  careless  of  the  opinion  of  but  very  few 
with  respect  to  it.     I  thank  the  Senate  for  its  atten- 
into,  and  trust  the  resolutions  will  b^printed,  and 
laid  on  the  table,  as  moved  by  my  colleague. 

SLAVERY  INT  THE  TERRITORIES. 

SPEECH  OF  MR.  CVE.  STUART,  - 

OF  MICHIGAN, 

In  the  House  of  Representatives, 

February  26,  1849. 

The  House  resolved  itself  into  Committee  of  the  Wlioln 
on  the  state  of  the  Union,  (Mr.  Vinton  in  the  chair.)  and 
resumed  the  consideration  of  tiie  Bill  to  establish  a  Territo- 
rial Government  for  Upper  California. 

Mr.  STUART,  of  Michigan,  addressed  the 
committee  in  substance  as  follows: 

Mr.  Chairman:  The  bill  that  is  now  before  the 
committee,  providing  for  a  territorial  government  in 
California,  is  one  which,  under  any  circumstances, 
would  command  the  attention  of  this  commitiee. 
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But  inasmuch  as  it  contains  a  section  restricting 
slavery  in  that  Territory,  the  excitement  which  has 
pervaded,  and  does  now  pervade,  the  public  mind 
on  this  subject,  has  invested  it  with  a  double  inter- 
est. 

The  power  to  institute  a  territorial  government 
at  all  is  by  some  denied,  and  the  power  to  institute 
a  government  containing  this  restriction  is  denied 
by  many  more;  the  expediency  of  doing  so  is  also 
denied^  To  discuss,  at  length,  either  one  of  these 
propositions  would  require  more  time  than  is  al- 
lowed to  gentlemen  in  the  discussion  of  any  sub- 
ject in  the  Committee  of  the  Whole  in  this  House; 
and  yet  1  intend  to  glance  at  all  of  them,  imperfectly 
of  course,  within  the  time  that  is  allowed  to  me. 
I  hold  that  Congress  possesses  the  power  to  do  all 
these  things.  Entertaining  this  opinion,  it  is  not 
very  important  to  determine  from  what  source  the 
power  is  derived;  but  inasmuch  as  much  specula- 
tion exists  on  this  subject,  inasmuch  as  great  minds 
have  employed  extensive  research  upon  it,  I  pro- 
pose, for  the  purpose  of  justifying  the  vote  which 
I  shall  probably  be  called  upon  to  give  upon  this 
bill,  to  state  not  only  the  existence  of  the  power, 
but  the  source  from  which  1  think  it  is  derived. 
The  history  of  the  legislation  of  this  Government 
on  the  subject  is  sufficient,  as  a  matter  of  precedent, 
to  establish  the  existence  of  the  power  as  claimed. 
Judicial  decisions  of  the  country  have  not  been  had 
upon  this  express  question,  but  upon  those  so  anal- 
ogous and  of  such  frequent  occurrence  that  that 
source,  too,  may  be  looked  to  with  confidence  as 
sustaining  this  power. 

In  all  this,  however,  it  will  be  .conceded  by 
every  gentleman  who  has  carefully  examined  the 
subject,  that  the  fact  of  the  existence  of  the  power 
has  oftener  been  brought  in  question  than  the 
source  from  which  that  power  is  derived.  It  is 
sufficient  for  me  to  say  that  I  do  not  regard  it  as 
a  power  under  the  Constitution  of  the  United 
States.  In.  saying  that,  however,  I  admit  that  any 
gentleman  who  wishes  to  make  an  argument  sus- 
taining that  view  of  the  case,  can  find  precedents 
sufficient.  He  can  find  judicial  authority  and  le- 
gislative authority  bearing  on  this  question,  as 
well  as  individual  opinions,  from  which  a  respect- 
able argument  might  be  made  to  sustain  that  view 
of  the  question.  But  yet  I  am  among  those  who 
believe  that  the  framers  of  the  Constitution  never 
anticipated  the  acquisition  of  additional  territory. 
Not  anticipating  it,  they  did  not  make  provision 
for  it.  They  were  a  body  of  men  met  together  to 
do  a  particular  work;  they  did  that  work  perfectly, 
but  they  interfered  with  no  other  business. 

One  of  the  strongest  arguments  that  was  used  by 
the  opponents  of  the  adoption  of  the  Constitution 
of  the  United  States  by  the  States  respectively, 
was,  that  the  territory  was  already  too  large  to  be 
comprehended  under  one  government.  This  power 
to  acquire  and  govern,  is  one  possessed  by  every 
nation;  and  in  this,  is  exercised  exclusively  by  the 
General  Government. 

Now,  sir,  this  general  position  indicates  the 
views  which  I  entertain  on  the  subject,  Jt  is  not 
necessary  for_me  to  go  further  upon  it.  If  it  is 
admitted  that  the  Constitution  of  the  United  States 
confers  upon  Congress  the  power  to  organize  a 
territorial  government,  to  appoint  judges,  a  gov- 
ernor, and  a  legislative  assembly,  under  the  clause 
which  authorizes  Congress  "to  dispose  of,  and 
'  make  all  needful  rules  and  regulations  respecting, 
'the  territory  or  other  property  of  the  United 
'  States,"  that  very  admission  covers  the  whole 
ground.  If  you  admit  that  Congress  can  do  this 
under  the  Constitution,  where  is  the  dividing  line? 
What  higher  duty  is  there  imposed  on  any  legis- 
lative assembly  than  the  protection  of  life,  liberty, 
and  property  ? 

Legislation  in  relation  to  property  stands  second 
in  importance;  yet  it  is  insisted  by  a  portion  of  the 
Union,  that  the  power  to  legislate  in  relation  to 
property  in  slaves,  does  not  exist  under  the  Con- 
stitution. 

Mr.  Chairman,  this  is  a  strange  proposition.  I 
say  it  is  a  strange  proposition  from  those  who  ad- 
mit the  power  to  act  under  the  Constitution  at  all. 
It  is  said  that  Congress  may  make  all  needful  rules 
and  regulations,  emphasizing  the  word  needful. 
But  it  is  contended  that  this  is  not  a  needful  rule, 
and  therefore  that  it  is  not  constitutional.  This  is 
a  matter  of  opinion;  it  is  a  matter  of  discretion. 
It  is  not  a  question  of  constitutional  power.  This 


tribunal  can  determine  finally  no  such  questions; 
and  whether  it  be  needful  to  pass  a  law  or  not,  must 
be  decided  in  the  first  instance  by  Congress. 

But  there  is  a  strange  absurdity  involved  in  the 
course  of  those  who  take  this  ground.  What! 
you  can  legislate  in  relation  to  the  possession  and 
descent  of  real  estate;  you  can  legislate  in  relation 
to  every  other  sort  of  property;  you  can  deprive 
a  man  of  the  right  to  hold  any  property  at  all;  you 
can  take  his  life:  but  you  cannot  say  he  shall  not 
hold  a'  slave.  It  is  insisted  upon  by  the  same  class 
of  gentlemen  that  the  Constitution  confers  upon 
them  the  right  to  move  with  their  property  into 
this  Territory.  So  far  from  this,  the  Constitution 
confers  no  right  at  all-even  to  go  there.  No  man, 
I  say,  under  the  Constitution,  has  even  the  right 
to  go.  there.  Congress  possesses  the  power  to 
prohibit  it.  This  power  to  make  regulations  con- 
cerning the  public  territory,  confers  upon  Congress 
the  right  to  restrict  trespasses;  and  if  the  public 
lands  be  withheld  from  market,  and  there  be  none 
in  the  Territory  but  public  land,  every  man  in  the 
world  is  excluded.  He  cannot  go  there.  If  this 
is  a  constitutional  right,  it  is  a  right  which  cannot 
be  abridged;  it  is  a  right  which  cannot  be  modi- 
fied; it  is  a  right  which  cannot  be  suspended.  And 
yet,  in  the  case  ihat  I  put:  if  a  territory  be  unset- 
tled— if  the  whole  property  belongs  to  the  Govern- 
ment of  the  United  States,  and  that  Government 
enforces  its  laws  prohibiting  trespasses  upon  it — 
how  is  a  man  to  go  there?  The  moment  he  sets 
his  foot  upon  a  single  inch  of  that  territory,  he  is 
a  trespasser.     He  can  be  excluded  entirely. 

But  if  this  power  were  admitted,  if  it  were  con- 
ceded that  we  have  a  right  to  go  there  with  our 
property,  has  not  the  legislative  power  of  the  coun- 
try the  right  to  declare  what  is  property  and  what 
shall  be  property  there?  Animals  wild  by  nature 
are  property  in  some  States.  In  others  they  are 
not  property.  Has  not  Congress  the  power  to 
declare  that  such  animals  should  not  be  regarded 
as  property  in  the  Territory?  and  if  so,  can  you  go 
there  and  hold  it? 

But  it  is  said  again  that  this  territory  belongs  to 
the  people  of  the  United  States;  or  to  refine  a  little, 
to  the  States  respectively,"  and  hence  that  Congress 
does  not  possess  this  power.  It  is  true  that  the 
sovereignty  rests  with  the  people,  and  not  else- 
where; but  through  what  medium  is  this  sovereignty 
exercised  ?  3s  there  any  other  known  to  our  insti- 
tutions except  the  power  of  Congress.  Are  not  the 
States  expressly  prohibited  from  making  treaties? 
They  cannot  acquire  territory.  They  have  no 
legislative  power  outside  the  boundaries  of  their 
States.  They  can  do  nothing  in  convention.  They 
can  do  nothing  by  any  voluntary  movement.  The 
only  medium  through  which  they  can  exercise  this 
power  is  through  Congress.  Here  it  is  truly  ex- 
ercised, and  not  elsewhere. 

But  when  gentlemen  fail  to  find  powers  of  the 
Constitution  of  the  United  States  expressly  grant- 
ed, they  talk  to  us  about  the  compromises  of  the 
Constitution.  Yet  these  same  gentlemen  tell  us, 
that  all  the  powers  conferred  by  that  instrument 
are  enumerated.  Will  they  inform  me  where  they 
find  these  enumerated  compromises  in  the  Consti- 
tution? Upon  what  page?  In  what  section?  In 
what  line  ?  How  many  are  there,  and  to  what  dif- 
ferent subjects  do  they  relate?  Lay  your  fingers, 
gentlemen,  if  you  please,  upon  that  compromise 
which  guaranties  }o  you,  in  your  own  language, 
the  right  to  take  your  slaves  into  the  Territory. 
Such  a  thing  does  not  exist;  it  cannot  be  found. 
The  compromises  of  the  Constitution  ended  when 
that  instrument  was  perfected.  They  have  no  ex- 
istence now.  When  we  make  a  new  constitution, 
we  will  make  it  upon  new  compromises;  but  those 
which  existed,  and  under  winch  we  made  this  in- 
strument, exist  no  longer.  We  now  stand  on  the 
positive  provisions  of  the  Constitution,  and  gen- 
tlemen overlook  its  positive  provisions  in  a  fruit- 
less search  after  its  compromises.  Congress,  in 
the  first  instance,  determines  for  itself,  under  the 
Constitution,  the  power  to  pass  laws.  If  there  is 
a  mistake,  then  the  tribunal  established  by  the 
same  instrument  shall  determine  the  extent  of  that 
mistake.  But,  in  the  first  instance,  I  repeat,  Con- 
gress determines  the  question  for  itself. 

I  insist  that  the  framers  of  the  Constitution  did 
not  anticipate  the  acquisition  of  any  further  terri- 
tory. I  ask  gentlemen  from  the  South  who  claim 
these  rights  under  thtf  Constitution,  to  recolleet, 


for  one  moment,  that  provision  of  it  which  relates 
to  the   reclaiming  of  fugitive  slaves  in  the  States 
and  Territories.  It  is  provided  that  a  slave  escaping 
into  a  Territory  shall  not,  by  that  act,  be  free. 
|  Without  this    provision   of  the   Constitution-  he 
;  would  be  free.  Do  gentlemen  say  that  the  provision 
I  relates  to  territories  thereafter  to  be  acquired  ?     If 
i  they  say  this,  they  admit  that  he  is  free  if  taken 
I  there  by  the  act  of  his  master.  I  repeat  it,  and  I  ask 
southern  gentlemen  to  answer  me— if  the  Constitu- 
tion of  the  United  States  applies  to  territory  there- 
after to  be  acquired,  I  say  that  the  provision  con- 
cerning fugitive  slaves  contains  the  inference  that 
they  are  free  when  taken  into  the  territories  by  the 
act  of  the  master.     If  the  provision  extends  to  ter- 
ritory thereafter  to  be  acquired,  what  becomes  of 
your  right  to  take  your  slaves  into  the  territories 
of  the  United  States?  it  is  ended;  it  has  no  further 
existence. 

Briefly  as  I  have  referred  to  these  questions  of 
power,  I  must  leave  them  where,  they  are;  and  I 
proceed  to  inquire  into  the  policy  and  necessity  of 
exercising  this  power. 

First  of  all,  the  strongest  reason  that  can  be  urged 
upon  any  legislative  body  is  the  request  of  the 
people  inhabiting  the  territory.  The  same  obliga- 
tion upon  us  to  respond  to  that  request  which  ex- 
ists in  relation  to  the  Territory  called  the  District 
of  Columbia,  enhanced  by  the  fact  that  they  have 
no  immediate  voice  in  the  electoral,  college,  rests 
upon  us  to  comply  with  that  request.  But  it  is 
due  to  the  Mexican  inhabitants  of  that  territory; 
to  those  who  have  been  transferred  under  the  re- 
cent treaty;  who  have  been  taken  from  a  country 
in  which  African  slavery  had  no  existence,  and 
against  which  they  entertained  the  strongest  im- 
pressions— these  persons,  I  say,  placed  under  the 
laws  of  this  Government,  have  a  right  to  demand 
this  much  from  us.  It  is  due  to  them.  The  prin- 
ciples of  sound  policy  also  require  it. 

The  very  eloquent  gentlersan  from  Virginia, 
[Mr.  McDowell,]  the  other  day,  submitted  to 
this  House  an  argument  which  was  replete  with 
reasons  why  Congress  should  exercise  this  power. 
In  a  strain  not  susceptible  of  imitation,  and  which 
is  peculiar  to  the  gentleman  himself,  he  called  upon 
us  to  extend  this  institution;  because,  if  we  did 
not,  the  time  was  not  far  distant  when  the  over- 
whelming numbers  of  the  slave  population  would 
rise  in  insurrection  against  their  masters,  and  ex- 
terminate the  white  population.  Shall  we  aggravate 
this  evil?  If  southern  gentlemen  are  now  appre- 
hensive that  the  time  is  not  far  distant  when,  within 
the  territory  which  it  now  covers,  a  war  between 
the  races  is  a  probable  event,  shall  we,  I  repeat, 
extend  it  over  more  than  double  the  territory  which 
it  now  covers?  If  we  shall  do  that,  when,  at 
some  distant  day,  that  territory  shall  have  become 
densely  populated  also,  and  gentlemen  shall  rise 
here  and  demand  the  intervention  of  the  North  to 
protect  them  against  institutions  of  this  character; 
where  then  will  be  the  territory  to  which  these 
institutions  shall  be  transferred? 

But  it  is  objected  that  a  law  of  this  character  is 
unjust,  unequal,  and  insulting  to  the  southern 
States.  Does  it  propose  any  restrictions  upon  any 
particular  portion  of  the  community  ?  Cannot  a  man 
from  South  Carolinaor  Virginia  go  there  with  every 
species  of  property  which  a  man  from  Michigan 
can  take  with  him  ?  Does  a  man  from  one  section 
of  country  enjoy  any  privileges  superior  to  those 
enjoyed  by  a  man  from  another  section?  How, 
then,  is  the  lav/  unjust  and  unequal?  How  is  it 
insulting?  The  very  idea  seems  to  me  to  be  pre- 
posterous. Insulting  in  the  Congress  of  the  Uni- 
ted States  in  the  middle  of  the  nineteenth  century, 
to  restrict  the  extension  of  slavery  !  It  was  an  idea 
not  dreamed  of  by  the  fathers  of  the  Republic. 
But  if  one  State  or  one  set  of  States  here,  or 
I  elsewhere,  can  do  anything  that  is  insulting  to  the 
remainder,  I  ask,  does  not  that  insult  consist  in 
uniting  together  in  anticipation  of  legislation,  and 
declaring  that  if  a  certain  act  be  passed,  they  will 
resist  it  ? 

Mr.  GAYLE  interposed,  and  was  understood 
to  ask  to  what  the  gentleman  referred? 

Mr.  STUART.  I  will  say  to  the  gentleman 
from  Alabama,  [Mr.  Gayle] — for  I  do  nothing  by 
halves — that  I  refer  to  a  meeting  held  within  the 
walls  of  this  Capitol.  I  refer  to  the  sentiments 
expressed  in  the  public  press  throughout  theSouth, 
and  in  the  leading  Democratic  paper  of  this  city. 


1849.) 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


179 


30th  Cong...., 2d  Sess. 


Slavery  in  the  Territories — Mr.  C  E.  Stuart. 


Ho.  of  Reps. 


1  refer  1o  the  sentiments  uttered  on  this  subject; 
and  1  say  that  the  substance  of  this  whole  move- 
ment is  this— that  if  the  Congress  of  the  United 
States  should  pass  a  law  prohibiting  southern  men 
from  emigrating  to  these  territories  with  their 
slaves,  they  have  declared  that  they  would  resist 
that  law. 

Mr.  GA'YLE  (scarcely  heard)  was  understood 
to  say,  that  there  had  been  nothing  that  looked 
like  resistance  to  the  action  of  this  Government. 

"Mr.  STUART.  I  confess  my  surprise  to  hear 
the  gentleman  make  such  a  declaration.  If  from 
the  commencement  of  the  address  to  the  end  of  it, 
there  is  anything  breathed,  except  resistance  to  the 
action  of  Congress  of  this  character,  I  have  read  it 
in  vain.  It  is  suggested  to  me  by  the  gentleman 
from  Virginia,  near  me,  that  resistance  is  found 
an  the  resolutions  of  the  State  of  Virginia.  I  have 
said,  what  I  repeat,  that  the  public  press  in  the 
South,  and  the  leading  Democratic  paper  in  this 
city,  the  Legislatures  of  the  southern  States,  the 
address  of  the  southern  members  to  their  constit- 
uents, breathe  this  sentiment,  and  no  other.  I 
speak  in  no  spirit  of  disrespect. 

Mr.  WOODWARD  interposed,  and  (the  floor 
having  been  yielded)  was  understood  to  remark, 
that  the  address  of  the  southern  delegates  was  not 
an  address  drawn  to  those  from  whom  they  appre- 
hended aggression,  nor  an  address  to  this  House, 
the  instrument  through  which  the  aggression  was 
to  be  committed.  It  was  an  address  to  their  con- 
stituents. 

Mr.  STUART.  I  am  aware  of  that.  But  does 
that  affect  the  avowal  I  have  made?  I  said  that 
sf  any  one  State  or  set  of  States  could  insult  the 
remainder,  it  would  be  by  an  open  avowal  in  an- 
ticipation of  legislation,  that  if  Congress  did  a  cer- 
tain act,  these  States  would  resist  it. 

Mg.  HOUSTON,  of  Alabama,  interposed,  and 
(the  floor  having  been  yielded)  said,  he  did  not 
intend  now  to  say  anything  in  regard  to  the 
"  Southern  Address;"  he  had  not  signed  that  ad- 
dress; his  reasons  for  his  course  would,  at  the 
proper  time,  and  in  a  proper  way,  be  submitted  to 
his  constituents,  to  whormhe  was  indebted  for  his 
position  here,  and  to  whom  he  felt  himself  respon- 
sible for  his  action  as  a  representative.  He  must, 
however,  say  to  the  gentleman  from  Michigan, 
{Mr.  Stuart,]  that  he  seemed  wholly  and  totally 
to  misunderstand  the  feelings  and  sentiments  of 
the  southern  people.  They'believe  that  Congress 
has  no  power  to  pass  any  such  proposition  as  the 
*'  Wilmot  proviso,"  and  that  ir s  enactment  into 
law  would  be  at  the  expense  of  the  Constitution 
of  the  United  States,  and  therefore  of  no  binding 
force  upon  them.  As  such,  he  need  not  feel  in  the 
least  surprised  to  hear  them  and  their  representa- 
tives speak  of  their  determination  not  to  acquiesce 
in  its  adoption.  Whenever  in  their  opinion  all 
peaceful  and  constitutional  means  for  their  protec- 
tion shall  have  failed,  and  the  time  shall  come 
(which  he  hoped  might  "never  come)  for  them  to 
choose  an  ignominious  abandonment  of  their  honor 
and  their  rights,  or  resistance  to  unconstitutional 
legislation,  he  will  find  but  one  sentiment  amongst 
them;  they  will  present  an  unbroken  front  and  a 
determined  spirit. 

Mr.  STUART.  That  is  precisely  one  of  the 
remarks  I  made  half  an  hour  ago — that  gentlemen, 
in  looking  after  the  compromises  of  the  Constitu- 
tion, overlooked  and  forgot  its  express  provisions. 
Congress,  1  said,  must,  decide  in  the  first  instance, 
whether  laws  were  constitutional  or  not.  Southern 
men  think  this  law  unconstitutional;  northern  men 
think  that  it  comes  within  the  powers  of  the  Con- 
stitution; and  the  express  provision  of  that  instru- 
ment is,  that  upon  this  difference  of  opinion  the 
Supreme  Court  of  the  United  States  shall  settle 
the  question  finally  and  conclusively.  When  an 
appeal  shall  be  made  to  that  tribunal,  if,  as  I  think 
they  would,  they  should  give  a  decision  sustaining 
this  legislation,  southern  men  have  a  revolutionary 
right,  but  no  other. 

But,  sir,  these  are  the  mere  shadows  of  objections. 
The  real  objection  is  entirely  of  another  character. 
It  is,  that  the  South  has  so  long  held  a  controlling 
influence  in  the  Government,  that  it  is  like  parting 
soul  and  body  to  give  it  up.  The  leader — that 
intellect  which  is  capable  of  leading  anywhere  and 
everywhere,  which  carries  the  southern  States, 
and  is  always  sufficient  for  any  emergency,  pro- 
claimed, in  a  speech  made  in  the  Senate  in  1847, 


the  real  reasons  why  they  oppose  this  legislation. 
In  that  speech,  Mr.  Calhoun,  among  other  things, 
made  use  of  the  following  language; 

".Sir,  there  is  no  mistaking  the  signs  of  the  times  ;  and  it 
isliigh  time  that  the  southern  Stores,  the  slaveholding  States, 
should  inquire  what  is  now  their  relative  strength  in  this 
Union,  and  what  it  wilt  he  it  tin's  determination  shall  be  i 
carried  into  effect  hereafter.  Sir,  already  are  we  in  a  minor- 
ity— I  use  the  word  "  we"  tor  brevity's"  sake — already  we 
are  in  the  minority  in  the  other  House,  in  the  electoral  col- 
lege, and  I  may  say  in  every  department  of  this  Government,  . 
except  at  present  in  the  Senate  of  the  United  States;  there 
for  the  present  we  have  an  equality.  * 
There  arc  two  hundred  and  twenty-eight  representatives. 
*  *  *  »  Of  these  one  hundred  and  thirty-eight 
are  from  the  non-sjaychoiding  States,  and  ninety  from  what 
are  called  the  slave  States,  giving  arhajoiity  in  the  aggregate 
to  the  former  of  forty-eight.  In  the  electoral  college  there 
are  one  hundred  and  sixty-eight  votes  belonging  to  the  non- 
shiveholding  States,  and  one  hundred  and  eighteen  to  the 
slaveholding,  giving  a  majority  of  fifty  to  the  non-slavehold- 
jn2.  *"■*■■,*■■*  But,  sir,  if  this  aggressive  policy 
is  U>  he  followed— if  the  determination  of  the  lion-slavehbld- 
ing  States  is  to  be  adhered  rb  hereafter,  and  we  are  to  he 
entirely  excluded  from  the  Territories  which  we  already 
possess  or-may  possess — if  this  is  to  be  the  fixed  policy  of  the 
Government,  I  ask.  what  will  be- our  situation  hereafter? 

*'*':•*  Twelve  more  States  upon  the  Territory 
already  ours— without  reference  to*  any  acquisitions  from 
Mexico,  may  be,  and  will  be  shortly  added  to  these  United 
States.  How  shail  we  then  stand?  *  *  *  *  The 
Government  will  be  entirely  in  the  hands  of  the  non-slave- 
holding  Slates — overwhelmingly.  *  *  *  *  We 
.shall  be  at  the  entire  mercy  of  the  non-slaveholding  States. 
*  *  *  *  These,  Mr.  President,  are  solemn  ques- 
tions, not  only  to  us,  hut,  let  me  say  to  gentleman  from  the 
non-slaveholding  States,  lothem.  Sir,  the  day  that  the  hal- 
ance  between  the  two  sections  of  the  country — the  slavt  hold- 
ing Slates  and  non-slaveholding  States  is  destroyed,  is  a  day 
that  will  not  be  far  removed  from  political  revolution,  anar- 
chy, civil  war, and  wide-spread  disaster.  The  balance  of  this 
system  is  in  the  slaveholding  States.  They  are  the  conserva- 
tive portion— always  have  been  the  conservative  portion — 
always  will  be  the  conservative  portion  ;  and  with  a  due  bal- 
ance on  their  part,  may,  for  generations  to  come,  uphold  this 
glorious  Union  of  ours.  But  if  this  scheme  should  be  car- 
ried out — if  we  are  to  be  reduced  to  a  handful — if  we  are  to 
become  a  mere  ball  to  play  the  Presidential  game  with — to 
count  something  in  the  Baltimore  caucus— if  this  is  to  be 
the  result — wo,  wo,  I  say  to  this  Union." 

Mr.  Chairman,  these  are  the  arguments  of  a  very 
bold  man  who  never  has  any  reasons  undercover, 
but  openly  speaks  the  motives  by  which  he  acts. 
Here,  I  say,  is  the  secret  of  all  this  organization; 
the  secret  of  all  this  resistance  to  the  power  of 
Congress,  and  here  alone.  If  the  slaveholding 
States  were  as  two  to  one,  they  would  be  perfectly 
willing  that  slavery  should  be  excluded  from  these 
territories;  but  they  cannot  bear  to  see  the  sceptre 
depart  from  the  hand  of  Judah. 

As  to  the  policy  of  excluding  slavery  from  these 
territories,  it  is  found  in  the  very  sentiments  to 
which  we  have  just  referred.  How  has  it  hap- 
pened that  with  a  territory  more  than  double  the 
size  of  thrt  covered  by  the  free  States,  the  South 
are  in  a  minority  in.  this  House  and  in  the  electoral 
college?  Will  any  gentleman  contend  that  their 
soil  is  less  fertile?  Is  it  not  as  suitable  for  a  dense 
population  as  New  England,  New  York,  or  Penn- 
sylvania? The  southern  States  are  the  garden  of 
the  Union.  The  State  of  Virginia  has  been  grow- 
ing less  ever  since  the  Constitution  was  adopted 
— iess,  I  say,  in  the  scale  of  States — and  yet  she 
is  probably  the  very  best  of  the  Old  Thirteen.  Her 
soil  and  climate,  her  navigable  waters,  her  timber, 
her  water-power,  are  not  excelled  by  either  of  the 
old  States — scarcely  equalled  in  any  portion  of  the 
land.  What  is  the  incubus  that  bears  these  peo- 
ple down  ?  It  is  slavery;  simply  because  it  pre- 
vents a  dense  population.  Wipe  that  out,  and 
you  will  instantly  find  that  the  land  which  is  now 
owned  in  quantities  of  thousands  of  acres  will  be 
parceled  out  into  forty-acre  lots,  having  industri- 
ous farmers  upon  it  with  taxable  property  from  the 
amount  of  two  to  five  thousand  dollars.  These 
are  arguments  which  are  not  to  be  overlooked  or 
evaded  by  gentlemen  here,  if  they  would  not  entail 
this  curse  upon  generations  yet  to  come.  If  before 
our  own  eyes  we  see  these  appalling  effects — if  the 
history  of  the  country  backs  this  record,  shall  we 
now  legislate  in  a  manner  affecting  California  and 
New  Mexico  for  ages  to  come,  so  as  to  extend  and 
perpetuate  this  evil?     For  one,  I  never  will. 

Mr.  Chairman,  I  proceed  now  (for  I  must  pass 
rapidly  on)  to  consider  the  effect  of  the  Missouri 
compromise,  and  the  effect  of  this  State  legislation, 
which  is  one  and  the  same  thing.  I  object  to  the 
Missouri  compromise,  because  it  extends  slavery 
from  the  western  borders  of  these  States  to  the 
Pacific,  south  of  36°  30';  and  I  object  to  the  bill 
of  Senator  Douglas,  which  is  based  upon  a  similar 
principle. 


I,am  among  the  number  who  believe  that  the 
Jay  is  not  far  distant  when  the  whole  of  the  Re- 
public of  Mexico  will  be  swallowed  up  in  the 
Republic  of  the  United  States.  If  you  allow  the 
institution  of  slavery  to  be  carried  to  the  Pacific", 
if  you  allow  its  influence  to  be  extended  to  that 
Republic,  you  will  establish  a  line  which  cannot 
be  surmounted,  south  of  which  slavery  will  be 
maintained,  and  ultimately  spread  even  to  the  Isth- 
mus of  Darien.  Therefore  I  oppose  it.  I  say  I 
believe  that  Republic  wili,  in  the  course  of  events, 
be  swallowed  up  in  this,  because  it  is  in  accord- 
ance with  the  laws  of  God.  The  history  of  the 
world  does  not  show  a  case  where  a  people,  such 
as  that,  has  been  able  to  live  in  juxtaposition  with 
a  people  like  ours,  superior  in  every  respect,  and 
maintain  their  nationality.  It  cannot  and  will  not 
be  done. 

But  the  most  objectionable  plan  which  has  come 
up  yet  is  that  which  has  been  introduced  by  the 
gentleman  from  Virginia  [Mr.  Preston]  as  a  sub- 
stitute for  this  bill.  The  gentleman  proposes  to  or- 
ganize California  and  New  Mexico  into  one  State. 
Why,  to  a  plain  man  at  home  the  bare  statement 
of  the  proposition  would  be  enough  to  reject  it.  A 
territory  larger  by  about  one-fifth  than  all  the 
slaveholding  States  of  this  Union,  more  than  twice 
as  large  as  all  the  free  States,  to  be  organized  into 
one  State  !  Who  ever  heard  of  such  a  proposition 
before?  But  for  the  excitement  on  the  subject  of 
slavery,  such  a  proposition  would  never  have,  been 
dreamed  of.  It  cannot,  it  is  not  possible  that  it 
can  meet  with  countenance  anywhere. 

But,  Mr.  Chairman,  we  are  asked  to  compromise 
this  question.  We  were  called  upon  by  the  elo- 
quent gentleman  from  Virginia  [Mr.  McDowell] 
the  other  day,  in  strains  of  eloquence  peculiarly  his  , 
own,  to  cotne  up  to  the  subject  and  to  the  compro- 
mise of  this  question  in  the  spirit  in  which  our 
fathers  of  the  Revolution  assembled  together  and 
framed  the  Constitution  of  this  Government.  Sir, 
in  that  spirit  I  come.  I  look  to  genilemen  from 
the  South;  I  see  among  them  numbers  of  men — 
aye,  I  may  say  that  without  an  exception  I  am 
proud  to  call  gentlemen  from  the  South  on  this 
floor  my'personal  friends.  If  I  were  to  perform  a 
mission  in  this  House,  to  select  those  by  me  most 
beloved,  I  would  find  them  indiscriminately  among 
gentlemen  representing  the  North  and  the  South. 
But  do  they  meet  us  in  the  spirit  of  their  fathers? 
Have  thej'  forgotten  that  the  original  draught  of 
the  Declaration  of  Independence  contained  among 
the  first  and  most  prominent  causes  which  it  set 
forth  to  justify  a  revolution,  that  the  power  of  the 
Crown  of  Great  Britain  had  interposed  its  veto  to 
laws  to  prevent  the  importation  of  slaves  into  the 
then  colonies  ? 

When  first  reported,  the  Declaration  of  Inde- 
pendence contained  this  charge  against  the  King 
of  Great  Britain: 

"  He  has  waged  cruel  war  against  human  nature  itself, 
violating  its  most  sacred  rights  of  life  and  liberty  in  the  per-  . 
sons  of  a  distant  people  who  never  offended  him, .captivating 
and  carrying  them  into  slavery  in  another  hemisphere,  or  to 
incur  miserable  death  in  their  transportation  hither,  'this 
piratical  warfare,  the  opprobrium  of  Infidel  Powers,  is  the 
warfare  of  the  Christian  Kingof  Great  Britain.  Determined 
to  keep  open  a  market  where  men  should  be  bought  and 
sold,  he  has  prostituted  his  negative  for  suppressing  every 
legislative  attempt  to  prohibit  or  restrain  this  execrable 
commerce.  And  that  this  assemblage  of  horrors  might 
want  no  fact  of  distinguishing  die,  he  is  now  exciting  those 
very  people  to  rise  in  arms  among  us,  and  lo  purchase  thai 
liberty  of  which  he  has  deprived  them,  by  murdering  the 
people  on  whom  he  aNo  obtruded  them:  Alius  paying  off 
former  crimes  committed  against  the  liberties  of  one  people, 
with  crimes  which  he  urgs  them  to  commit  against  the 
lives  of  another." 

But  again,  sir:  in  1781  and  1782,  Mr.  Jefferson 
wrote  his  Notes  on  Virginia.  Hear  what  he  then 
said  on  the  subject  of  slavery: 

"There  must  doubtless  be  an  unhappy  influence  on  the 
manners  ofour  people  produced  by  the  existence  of  slavery 
among  us.  The  whole  commerce  between  master  and  slave 
is  a  perpetual  exercise  of  the  most  boisterous  passions,  the 
most  unremitting  despotism  on  the  one  part,  and  degrading 
submissions  on  the  other.  Our  children  see  this  and  learu 
to  imitate  it;  for  man  is  an  imitative  animal.  This  quality 
is  the  germ  of  all  education  in  him.  From  his  cradle  to  his 
grave  he  is  learning  to  do  what  he  sees  others  do.  Ifa  parent 
could  find  no  motive  either  in  his  philanthropy  or  his  self- 
love,  for  restraining  the  intemperance  of  passion  towards  his 
slave,  it  should  always  ho  a  sufficient  one  thai  his  child  i3 
present.  But  generally  it  is  not  sufficient.  The  parent 
storms,  the  child  looks  on,  catches  the  lineaments  of  wrath, 
puts  on  the  same  airs  in  the  circle  of  smaller  slaves,  gives  a 
loose  to  the  worst  of  passions,  and  thus  nursed,  educated, 
and  daily  exercised  in  tyranny,  cannot  but  be  stamped  by- 
it  with  odious  peculiarities.     The  man  must  be  a  prodigy 
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who  can  retain  his  manners  and  morals  undepraved  by  such 
ciren instances.  And  with  what  execration  shonld  the  states- 
man he  loaded  who,  permitting  one-half  the  citizens  thus  to 
trample  on  the  rights  of  the  other,  transforms  those  into  des- 
pots and  these  into  enemies,  destroys  the  morals  of  the  one 
part  and  the  amor ■  p atria  of  the  other  ?  For  if  a  slave  can 
have  a  country  in  this  world,  it  must  be  any  other  in  prefer- 
ence to  that  in  which  hejs  horn  to  live  and  labor  for  another; 
in  which  lie  must  lock  up  the  faculties  of  his  nature  ;  con- 
tribute, as  far  as  depends  on  his  individual  endeavors,  to  the 
evanishmentof  the  human  race,  or  entail  his  own  miserable 
condition  on  the  pndless  generations  proceeding  from  him. 
With  the  morals  ofthc  people,  thcirindustryalso  is  destroyed : 
for,  in  a  warm  climate,  no  man  will  labor  for  himself  who  can 
make  another  labor,  for  him.  This  is  so  true,  that  of  the  pro- 
prietors of  slaves  a  very  small  proportion  indeed  are  ever 
seen  to  labor.  And  can  the  liberties  of  a  nation  he  thought 
secure  when  we  have  removed  theironly  firm  basis,  a  convic- 
tion in  the  minds  of  the  people  that  these  liberties  are  of  the 
gift  of  God?  that  they  are  not  to  be  violated,  but  with  his 
wrath  ?  Indeed,  I  tremblefor  my  country  when  I  reflect  that 
God  is  just;  that  his  justice  cannot  sleep  forever;  that,  con- 
sidering numbers,  nature,  and  natural  means  only,  a  revolu- 
tion of  the  wheel  of  fortune,  an  exchange  of  situation,  is 
among  possible  events:  that  it  may  become  probable  by 
supernatural  interference.  The  Almighty  has  no  attribute 
which  can  take  side  with  us  in  such  a  contest.  But  it  is 
impossible  to  be  temperate  and  to  pursue  this  subject  through 
the  various  considerations  of  policy,  of  morals,  of  history, 
natural  and  civil.  We  must  he  contented  to  hope  they  will 
force  their  way  into  every  one's  mind.  I  think  a  change 
already  perceptible  since  the  origin  of  the  present  re  volution. 
The  spirit  of  the  master  is  abating,  that  of  the  slave  rising 
from  the  dust ;  his  condition  mollifying;  the  way  is,  I  hope, 
preparing,  under  the  auspices  of  Heaven,  for  a  total  emanci- 
pation ;  and  that  this  is  disposed,  in  the  order  of  events^to 
lie  with  the  consent  of  the  masters  rather  than  by  their  ex- 
tirpation." 

Again:  Mr.  Jefferson,  in  a  letter  to  Governor 
Coles,  of  Indiana,  speaking  of  slavery,  said: 

"The  hour  of  emancipation  will  come;  but  whether  it 
shall  be  brought  about  by  the  generons  energy  of  onr  own 
minds,  or  by  the  bloody  process  of  St.  Domingo,  is  a  leaf  in 
our  history  not  yet  turned  over." 

General  Washington,  in  his  letter  to  Robert  Mor- 
ris, says: 

"  I  can  only  say,  that  there  is  not  a  man  living  who  wishes 
more  sineerelythan  I  do  to  see  a  plan  adopted  for  the  abo- 
lition of  it,  (slavery;)  hut. there  is  only  one  proper  and 
effectual  mode  by  which  it  can  he  accomplished,  and  that  is, 
by  the  legislative  authority;  ant!  this,  as  far  as  my  suffrage 
will  go,  shall  not  be  warning." 

Colonel  Mason,  of  Virginia,  in  the  Federal  Con- 
vention, said: 

"  Slavery  discourages  arts  and  manufactures.  The  poor 
despise  labor  when  performed  by  slaves.  They  prevent  the 
emigration  of  whites,  who  really  enrich  and  strengthen  a 
country.  They  produce  the  most  pernicious  effect  upon  man- 
ners. Every  master  of  slaves  is  born  a  petty  tyrant.  They 
bring  the  judgment  of  Heaven  on  a  country.  As  nations 
cannot  be  rewarded  or  punished  in  the  next  world,  they 
must  he  in  this.  By  an  inevitable  chain  of  causes  and  effects, 
Providence  punishes  national  sins  by  national  calamities. 
He  held  it  essential  (he  said)  in  every  point  of  view  that  the 
General  Government  should  have  power  to  prevent  the  in- 
crease of  slavery." 

Have  southern  gentlemen  forgotten  what  that 
eloquent  gentleman  [Mr.  McDowell]  remarked, 
that  it  was  the  votes  of  the  slaveholding  States  in 
the  Convention  which  established  the  ordinance 
of  1737,  and  excluded  slavery  from  the  territory 
northwest  of  the  Ohio  ?  Sir,  they  had  lived  under 
the  baleful  influence  of  the  institution  of  slavery, 
and  they  were  determined  that  its  limits  should 
not  be  extended.  I  repeat  to  my  friends  from  the 
South,  I  meet  them  in  the  spirit  of  our  fathers. 
Take  care  of  this  curse,  my  friends,  while  you 
can.  If,  in  the  language  of  the  venerable  gentle- 
man from  Virginia,  you  fear  the  institution  now, 
if,  as  you  say,  the  day  is  not  far  distant  when  the 
knife  in  the  hand  of  that  population  may  be  ap- 
plied to  your  ihroats,  why  extend  its  baleful  influ- 
ence to  a  territory  more  than  equal  to  your  present 
ulaveholding  States,  and  which  is  now  exempt 
from  the  evils  of  this  institution,  thus  multiplying 
these  dangers  and  entailing  them  upon  future  gen- 
erations? Come  up,  now;  come  up  in  a  spirit  of 
compromise;  come  up  while  the  power  of  the  Union 
exists;  come  up  in  the  spirit  of  your  fathers  of  the 
Revolution;  come  up  and  strike  a  blow  for  freedom. 

Mr.  Chairman,  1  have  but  a  few  minutes  left; 
and  during  those  few  minutes  I  propose  to  call  the 
attention  of  the  committee  to  the  remarks  of  the 
gentleman  from  Virginia,  [Mr.  Meade.]  In  a 
speech  delivered  by  that  gentleman  not  long  since 
upon  the  Pacheco  claim,  he  said: 

"He  was  right,  therefore,  in  saying  that  gentlemen  in 
voting  against  this  hill  were  influenced  by  the  fearthat  prop- 
erty in  slaves  would  not- be  regarded  as  property  by  their 
constituents.  Whatever  might  lie  said  of  southern  slavery, 
hfi  found  a  slavery  in  this  House  more  servile  and  reprehen- 
sible tlian  any  which  existed  in  the  southern  States.  About 
one  tenth  of  the  population  of  the  North  had  enslaved  gen- 
tleinen,  and  deprived  them  of  their  independence,  so  tit;  t 
they  dare  not  vote  their  own  opinions,  but  were  held  in  bond- 
age by  u  little  squad    at  home,  who  held  the  balance  of 


power  between  them  and  their  political  opponents.  There 
were  honorable  exceptions,  he  knew.  If  gentlemen  would 
at  once  break  those  chains,  and  join  their  hands  as  brothers 
oyer  the  altar  of  their  common  country,  and  unite  in  crush- 
ing with  their  heels  these  reptiles,  who  are  seeking  to  de- 
stroy this  Confederacy,  and  to  apply  the  knife  to  the  throat 
of  the  southern  master,  we  should  never  hear  more  of  these 
discussions,  and  they  would  be  seen  acting  as  men  emanci- 
pated from  those  shackles  which  had  been  imposed  upon 
them  by  a  fraction  of  heir  own  people." 

Mr.  Chairman,  this  is  pretty  strong  language, 
sir,  to  be  used  even  under  the  impulse  of  the  mo- 
mentary excitement  of  debate;  but  when  it  is  em- 
ployed by  a  gentleman  who  has  coolly  drawn  out 
and  revised  his  speech  and  placed  ft  upon  record, 
I  feel  myself  bound,  as  one  gentleman  from  the 
North,  to  state  how  I  regard  it.  A  slavery  more 
reprehensible  than  any  slavery  in  the  South!  Sir, 
the  gentleman  does  not  understand  the  subject. 
He  will  find  that  we  not  only  represent  our  con- 
stituent properly,  but  he  will  find  .that  we  dare  to 
represent  them,  and  that  we  dare  to  condemn  such 
language,  come  from  what  source  it  may;  it  is  un- 
becoming any  legislator  when  used  to  a  member 
of  the  same  body. 

The  gentleman  from  Virginia  asks,  in  a  subse- 
quent part  of  that  speech,  whether,  if  there  should 
be  a  southern  invasion — if  the  southern  States 
should  be  invaded  for  the  purpose  of  liberating  the 
slaves — the  North  would  come  to  their  assistance  ? 
I  answer  him,  Yes,  sir;  and  we  will  never  inquire 
afterthe  cause  of  the  invasion.  With  the  same  spirit 
in  which  we  met  you  at  Yorktown,  we  will  meet 
you  whenever  you  are  invaded,  and  we  will  never 
lay  down  our  arms  until  every  hostile  foot  is  ex- 
cluded from  our  country,  no  matter  upon  what 
portion  of  that  country  the  invasion  may  fall. 

But,  sir,  there  is  another  gentleman  here — the 
gentleman  from  Pennsylvania,  [Mr.  Brown,]  who 
has  come  in  here  as  counsel  for  the  South,  and 
has  said  things  which  southern  gentlemen  would 
disdain  to  say.  He  comes  here  and  attempts  to 
interpret  what  we  do.  He  says,  when  a  gentle- 
man votes  against  laying  a  bill  on  the  table,  he 
votes  for  that  bill  as  it  is;  and  without  reference 
to  amendments.  Such  a  parliamentary  inference  as 
that  w.as  never  dreamed  of  before.  I  understand, 
when  a  member  votes  to  lay  a  bill  on  the  table,  he 
does  it  because  he  is  opposed  to  any  legislation  on 
the  subject,  if  he  votes  against  laying  it  on  the 
table,  he  retains  the  measure,  with  the  power  to 
modify  it,  and  make  it  according  to  his  own  opin- 
ions. 

But  the  gentleman  says,  when  these  aggressions 
upon  the  South  shall  have  been  pushed  to  ex- 
tremes— when  civil  war  shall  begin,  he  will  be 
found  fighting  for  the  South. 

Mr.  Chairman,  only  think  of  that  terrible  day, 
sir!  Imagine  that  gentleman,  seated  astride  the 
Rocky  Mountains  on  the  line  of  thirty  six  degrees 
and  thirty  minutes,  with  one  foot  upon  the  Pacific 
and  the  other  upon  the  Rio  Grande,  with  his  ebony 
legions  in  serried  ranks  behind  him,  shaking  his 
grisly  locks  and  shouting  vengeance  !  And  can 
you  doubt,  sir,  that  the  free  States  of  the  North 
will  bow  in  humble  submission  and  capitulate 
upon  any  terms  this  northern  giant  with  southern 
principles  may  see  fit  to  dictate? 

That  gentleman  expressed  a  desire  that  his  re- 
marks should  be  bound  in  a  volume  with  those 
of  the  gentleman  from  Indiana,  [Mr.  Thompson,] 
and  go  out  to  the  country  together, 

Sir,  he  will  find' them,  if  sent  to  the  North, 
returning  to  him  like  Noah's  dove  to  the  ark,  with- 
out a  single  resting-place;  for,  sir,  the  deep  and 
pure  waters  of  freedom  cover  the  face  of  that  land. 

I  have  thus,  Mr.  Chairman,  briefly,  very  briefly, 
given  my  views  on  this  subject.  1  am  obliged  to 
the  committee  for  the  attention  with  which  they 
have  heard  me,  and  will  detain  them  no  longer. 


CALIFORNIA  AND  NEW  MEXICO. 


REMARKS  OF  MR.  TH.  S.  BOCOCK, 

OF  VIRGINIA, 

In  the  House  of  Representatives, 

February  26,  1849, 

In  Committee  of  the  Whole,  on  the  bill  to  establish 

a  government  in  California. 

Mr.  BOCOCK  said: 

Mr.  Chairman:  I  avail,  myself  of  this  oppor- 
tunity to  express  a  few  views  in  relation  to  the 


various  propositions  which  are  proposed  for  our 
consideration,  having  in  view  the  establishment  of 
governments  in  our  newly-acquired  territories. 
As  I  have  heretofore  refrained  from  speaking  this 
session,  because  I  did  not  choose  to  interrupt  the 
progress  of  business  without  strong  occasion,  so 
now  my  interruption  shall  be  as  limited  as  the 
occasion  which  produces  it  will  allow.  The  bills 
reported  by  the  Committee  on  Territories  for  es- 
tablishing territorial  governments  in  California  and 
New  Mexico,  being  encumbered  with  what  is 
called  the  "Wilmot  proviso,"  can,  under  no  cir- 
cumstances, obtain  my  support  in  their  present 
form.  Strike  out  that  feature,  and  I  will  vote  for 
them  with  great  pleasure.  The  substitute  offered 
by  my  colleague  [Mr.  Preston]  I  have  considered 
with  a  sincere  desire  to  come  to  a  favorable  con- 
clusion in  relation  to  it.  It  was  advocated  by  him 
with  considerable  zeal  and  ability;  it  has  been 
sustained  by  a  respected  colleague  on  this  side 
of  the  House  [Mr.  McDowell]  with  surpassing 
eloquence.  It  has  been  hailed  by  a  portion  of  the 
press  in  my  own  region  as  the  harbinger  of  peace. 
I  could  not,  therefore,  feel  otherwise  than  sincerely 
desirous  of  bringing  my  mind  to  view  it  with 
favor.  I  have  not,  however,  been  altogether  suc- 
cessful in  doing  so.  There  may  not  be  any  con- 
stitutional difficulties  in  the  way,  but  there  are 
other  difficulties  of  scarcely  inferior  weight. 

This  substitute  proposes  to  authorize  one  State 
to  be  formed  out  of  all  California  and  New  Mex- 
ico— a  tract  of  country  greater  in  extent  than  all 
the  present  slave  States  of  this.  Union;  it  proposes 
to  unite  in  one  State  two  large  regions,  which 
are  connected  neither  geographically  nor  commer- 
cially. 

Between  New  Mexico  and  the  inhabited  parts 
of  California  a  "howling  wilderness"  intervenes, 
about  seven  hundred  miles  in  extent,  across  which 
there  is  seen  no  foot-print,  save  that  of  the  wan- 
dering savage  or  the  homeless  emigrant  from  the 
States.  There  is  between  the  two  regions  no 
trade,  no  intercourse.  California  has,  or  shortly 
will  have,  commerce  with  Asia,  Europe,  the  Sand- 
wich Islands,  South  Arrferica,  Mexico  itself;  but 
not  New  Mexico.  Let  them  be  formed  into  one 
State,  and  the  delegates  from  one  region  or  the 
other  will  have  to  pass  the  trackless  wild  above 
alluded  to,  to  reach  the  seat  of  Government. 
Having  met  in  one  Legislature,  what  will 'they  do? 
What  common  subject  of  legislation  will  present 
itself?  What  common  interest,  will  ask  attention? 
What  community  of  feeling  and  sympathy  will 
exist?  Will  one  and  the  same  judicial  and  muni- 
cipal and  revenue  system  do  for  both?  Bearing 
the  burdens  of  taxation  equally,  will  the  two  re- 
gions have  common  objects  to  which  their  reve- 
nues may  be  applied?  Will  the  inhabitants  of  the 
two  constitute,  in  any  proper  sense,  one  political 
community?  No  more  than  the  people  of  Mine- 
sota  and  the  people  of  California. 

The  union  is  unnatural,  inconvenient, and  unjust 
to  the  citizens  of  the  country.  It  would  produce 
dissatisfaction  and  trouble.  Not  only  this,  but 
other  objections  present  themselves. 

The  people  of  New  Mexico  certainly,  if  not  also 
the  inhabitants  of  California,  are  -unprepared  to 
take  position  as  the  citizens  of  a  sovereign  State  in 
the  Confederacy.  It  would  be  premature  to  make 
them  so.  To  be  citizens  of  a  State,  they  must  be 
prepared  for  self-government — they  must  under- 
stand and  be  ready  to  carry  on  a  free,  representa- 
tive, republican  system.  Are  they  in  that  condi- 
tion, or  likely  to  become  so  in  a  few  months?  I 
find  the  condition  of  the  inhabitants  of  New  Mex- 
ico described  by  two  distinguished  gentlemen — 
one  a  member  of  this  House,  and  the  other  a  mem- 
ber of  the  Senate — both  of  whom  possessed  the 
talent  and  the  information  to  do  justice  to  the  sub- 
ject. 

In  a  speech  delivered  in  the  Senate  of  the  United 
States,  on  the  twenty-third  day  of  March  last,  Mr. 
Webster,  speaking  of  New  Mexico,  said: 

"The  people  are  far  less  elevated  in  mind  and  condition 
than  the  people  of  the  Sandwich  Islands — far  less  worthy 
of  our  association — far  less  fit  are  they  to  send  their  Sena- 
tors here  than  the  inhabitants  of  the  Sandwich  Islands — far 
less  worthy  than  the  better  classes  of  Indians  in  our  neigh- 
borhood. They  have  no  notion  of  our  institutions,  or  of 
any  free  institutions.  They  any  notion  of  popular  govern- 
ment! Why,  not  the  slightest— not  the  slightest  on  earth. 
And  the  question  is  asked,  what  will  be  their  constitution? 
It  is  farcical  to  talk  of  such  a  people  making  a  constitution. 
They  do  not  know  the  meaning  of  the  term." 
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Ruxton,  an  intelligent  English  traveler,  whose 
authority  Mr.  Webster  introduces,  says  of  them: 

"In  their  social  state,  l>ut  one.  degree  removed  from  the 
veriest  savages,  they  might  take  lessons  even  from  these  in 
morality  and  the  conventional  decencies  of  life." 

To  the  same  effect  is  the  testimony  borne  on  this 
subject  by  the  honorable  Truman  Smith,  of  Con- 
necticut. In  a  carefully  and  elaborately  prepared 
speech  delivered  in  this  House  on  the  second  day 
of  March,  1848*  'ie  says  °f  l'le  inhabitants  of  New 
Mexico: 

"  I  do  not  .hesitate  to  say,  that  a  more  degraded,  ignorant, 
tirutal,or  vicious  people  does  not  exist  on  the  face  of  the 
earth," 

He  shows,  too,  that  from  the  nature  of  the 
country  and  its  locality,  the  character  of  the  people 
will  be  slow  to  change.  They  are  of  three  classes: 
those  of  Spanish  descent,  those  of  Indian,  and  a 
mixture  of  the  two. 

And  yet  these  people  will  constitute  two-thirds 
of  the  citizens  of  my  colleague's  proposed  State. 
The  inhabitants  of  California,  made  up  of  every 
nation  on  earth,  many  of  them  recently  subjects  of 
monarchical  governments,  will  constitute  the  other 
third.  To  such  men  he  proposes  forthwith  to 
confide  the  delicate  trust  qf  self-government.  To 
such  men  he  proposes  to  commit  the  destiny  of  a 
country  in  which  the  States  of  this  Union  have  so 
great  an  interest.  It  is  premature — it  is  contrary 
to  all  precedent — it  is  unsafe.  But,  sir,  great  as 
are  these  objections,  there  is  another  to  my  mind 
equally  as  great.  We  of  the  South  have  con- 
tended, and  upon  the  strongest  reasoning,  that  the 
territories  acquired  by  the  joint  blood  and  joint 
treasure  of  the  whole  Union  become  the  common 
property  of  the  people  of  the  several  States,  and 
that  the  Congress  of  the  United  States  was  merely 
the  agent  or  trustee,  with  limited  authority,  having 
no  right  so  to  execute  its  trust  as  to  impair  the 
equality  of  the  States. 

We  have  held,  that  whenever  there  should  be  a 
people  occupying  any  portion  of  this  territory, 
prepared  for  self-government  by  numbers,  intelli- 
gence, &c,  such  a  people  may,  with  the  consent 
of  Congress,  form  themselves  into  a  State;  and 
thus  acquire  the  sovereign  authority  within  their 
own  linyts,  and  consequently  the  right  to  control 
the  municipal  regulations  of  the  country.  To  that 
sovereignty  we  cheerfully  accord  the  right  to  say 
whether  there  shall  be  slaves  there  or  not.  But 
all  this  must  be  done  in  good  faith;  there  must  be 
a  people  prepared  to  receive  enfranchisement,  to 
manage  the  affairs  of  the  State,  and  to  judge  intel- 
ligently of  its  municipal  regulations.  Congress 
may  surrender  its  trust  to  such  a  people,  but  to  no 
other.  It  could  not  rightfully  consent  that  a  trjbe 
of  savages  inhabiting  this  territory  should  form 
a  State,  and  acquire  the  rights  referred  to.  No 
man  could  so  contend.  It  is  clear,  then,  that  Con- 
gress would  violate  its  duty,  and  commit  a  breach 
of  trust,  if  it  should  consent  that  a  people  not  duly 
prepared  for  self-government,  as  I  have  shown  is  the 
case  with  the  New  Mexicans,  should  form  them- 
selves into  a  State,  and  thus  acquire  the  right  of 
deciding  for  or  against  our  institutions.  I  will 
now  show  that  this  breach  of  trust  on  the  part  of 
Congress,  would  operate  to  exclude  our  institu- 
tions from  all  that  country,  and  that  the  bill  of  my 
colleague  is  a  surrender  of  that  question — a  sur- 
render upon  terms,  it  is  true,  but  still  a  surrender. 

Under  this  bill,  who  would  constitute  the  new 
State  which  would  decide  the  question?  The  in- 
habitants of  California  and  New  Mexico  together. 
They  are  in  number  about  one  hundred  and  forty 
thousand;  and  at  the  time  limited  for  the  formation 
of  the  State,  would  not  be  more  than  one  hundred 
and  seventy-five  thousand.  Of  these,  one  hundred 
thousand  are  New  Mexicans,  and  the  rest  would 
be  inhabitants  of  California.  The  people  of  New 
Mexico  are  represented,  on  all  hands,  as  having 
prejudices  against  the  institution  of  African  sla- 
very. They  recently  held  a  convention,  and  in  a 
petition  presented  to  the  Senate  of  the  United 
States,  say:  "  We  do  not  desire  to  have  domestic 
«  slavery  within  our  borders;  and  until  the  time 
*  shall  arrive  for  our  admission  into  the  Union  as 
«  a  State,  we  desire  to  be  protected  by  Congress 
'  against  their  introduction  among  us."  As  there 
is  very  little  emigration  from  the  States  into  New 
Mexico,  this  prejudice  is  not  likely  to  be  at  once 
removed.  I  speak  of  it  as  a  prejudice,  because  the 
character  ascribed  to  the  people  of  that  country 


forbids  the  idea  of  their  forming  an  intelligent  opin- 
ion at  this  time. 

Well,  then,  if  all  California,  with  its  probable 
seventy-five  thousand  inhabitants,  should  vote  in 
favor  of  having  slavery,  New  Mexico,  with  its 
one  hundred  thousand  would  overrule  it.  But  how 
is  it  with  California  herself?  Of  the  seventy-five 
thousand  people,  which  she  may  be  expected  to 
have  at  that  time,  twenty  thousand  are  natives, 
with  the  character  and  prejudices  of  the  New  Mex- 
icans. Of  the  other  fifty  thousand,  a  large  num- 
ber would  be  Europeans,  South  Americans,  and 
Sandwich  Islanders;  leaving  not  more  than  twenty- 
five  or  thirty  thousand  to  be  emigrants  from  the 
United  States;  and  it  is  well  known  that  the  non- 
slaveholding  States  have  had  greatly  the  advantage 
thus  far  in  this  emigration. 

Against  us  would  stand  nearly  all  New  Mexico, 
the  native  population  of  California,  and  the  greater 
parf/of  the  emigration  from  foreign  countries  and 
from  the  non-slaveholding  States  of  our  own  coun- 
try. I  do  not  speak  too  strongly,  then,  when  I 
say,  that  to  allow  the  immediate  formation  of  one 
State  out  of  New  Mexico  and  California,  would 
be  a  certain  surrender  of  this  question  in  the  whole 
country.  So  it  is  looked  upon  by  its  leading  ad- 
vocate in  the  Senate,  though  a  southern  man.  In 
a  speech  delivered  in  that  body  on  the  21st  instant, 
Mr.  Bell,  of  Tennessee,  said: 

"  The  probability  is,  that  if  those  Territories  are  admitted 
into  the  Union  forthwith,  they  will  at  an  early  day  present 
themselves  in  the  Torm  of  free  .Slates.  I  ask  my  northern 
friends  to  attend  to  that  fact,  1  act  upon  the  presumption 
that  they  will  come  hi  as  free  States.  If  it  is  voted  now,  it 
is  a  free  State." 

Here  is  a  surrender  to  which  the  attention  of 
the  victors  is  particularly  invited.  But,  sir,  if  I 
do  not  greatly  misunderstand  the  import  of  lan- 
guage, my  colleague,  who  introduced  the  bill,  re- 
gards it  a  surrender.  In  his  speech,  made  upon 
its  first  presentation,  he  says: 

"Again  :  gentlemen  of  the  North,  will  you  insist  that  the 
Wilmot  proviso  shall  pass  nolens  volensl  Why,  your  orators 
demonstrate,  day  after  day,  that  there  can  be  no  slavery  there. 
A  gentleman  the  other  day  demonstrated  to  my  satisfaction, 
that  the  people  who  were  there  when  we  took  the  country 
do  not  desire  the  institution  ;  and  he  demonstrated  further, 
that  those  who  are  going  there  do  not  desire  it.  He  showed 
to  you,  and  it  may  be  true,  (I  make  the  passing  remark,)  that 
in  this  effort — this  career  to  reduce  the  country  to  our  pos- 
session, the  North  had  the  advantage  over  us;  that  those  in 
favor  of  free  institutions  had  the  advantage  over  us,  which 
no  power  could  check.  Look,  for  a  moment,  at  Virginia  and 
the  South:  if  the  slaveholder  wants  to  emigrate,  and  take 
the  slaves  with  him,  it  is  a  work  of  time.  His  business  affairs 
must  he  arranged  ;  he  is  a  man  of  substance  and  property ; 
he  has  to  collect  last  year's  hire  ;  he  has  to  collect  the  pro- 
ceeds of  the  sale  of  his  farm  ;  and  that  is  not  the  work  of  a 
moment.  But  this  is  not  the  case  with  those  emigrating  from 
the  North.  Why,  then,  do  gentlemen  say  we  will  have  the 
Wilmot  proviso,  nolens  volensl  I  say  this  to  gentlemen  of 
the  North  :  if  you  want  this  thing,  leave  it  to  a  great  prin- 
ciple." 

Now,  I  ask  of  any  candid  man,  does  not  this 
mean,  You  of  the  North  have  the  advantage  at 
present,  and  if  you  will  take  it  in  my  way,  you 
may  have  the  country?  Certainly,  I  do  so  under- 
stand it,  and  so  understanding  it,  I  consider  it  a 
just  explanation  of  the  effect  of  this  bill.  It  sur- 
renders the  question.  Well,  sir,  I  am  not  ready 
for  that.  Such  is  not  the  spirit  of  my  people.  I 
will  not  overleap  precedent,  and  violate  great  rules 
of  reason  and  of  right,  in  order  to  make  a  graceful 
surrender.  If  many  leading  men  of  both  parties 
have  declared  the  opinion  that  slavery  can  never 
go  there,  less  reason  exists,  therefore,  that  we 
should  take  such  extraordinary  means  to  keep  it 
out.  But  I  do  not  see  anything  in  the  nature  of 
the  climate,  and  soil,  and  productions  of  much  of 
California  to  forbid  slavery.  However  that  may 
be,  all  we  ask  for  is  a  fair  chance.  If  the  people, 
when  in  regular  course  they  have  become  ready 
to  form  a  Stale  or  States,  shall  deliberately  decide 
against  the  institution  of  domestic  slavery,  we  are 
perfectly  satisfied.  Give  them  time  to  become 
trained  to  republican  government,  to  learn  the  du- 
ties of  free  citizens,  to  understand  the  nature  and 
merits  of  our  institutions.  Give  to  the  citizens  of 
the  South  the  opportunity,  in  the  mean  time,  to 
meet  the  citizens  of  the  North  in  argument  and 
influence  before  them.  Give  this,  and  then,  what- 
ever may  be  the  result,  we  are  satisfied. 

It  is  said,  that  if  we  do  not  pass  this  bill,  the 
Wilmot  proviso  will  be  forced  upon  us.  Well, 
sir,  I  have  not  learned  that  in  order  to  avoid  insult 
we  must  submit  to  injury.  I  stand  to  the  rights 
of  my  constituents,  and  leave  to  others  the  respon- 


sibility of  any  course  they  may  think  proper  to 
pursue. 

I  shall  probably  be  accused  of  ultraism,  and  a 
desire  to  produce  excitement.  Already  we  who 
participated  in  a  recent  move  here,  arc  character- 
ized as  agitators.  But  the  charge  is  untrue.  In 
relation  to  that  move  I  have  no  explanation  to 
make,  no  apology  to  offer.  When  the  rights  of 
my  constituents  are  involved,  I  am  ready,  at  all 
times,  to  consult  with  the  friends  of  those  rights, 
by  night  and  by  day,  and  if  they  advise  nothing 
imprudent  or  improper,  I  shall  be  ready  to  coop- 
erate with  them.  I  challenge  an  investigation  of 
the  proceedings  of  the  southern  meeting,  if  it  be 
said  that  it  was  a  sectional  move,  the  answer  will 
be,  The  evil  was. a  sectional  one;  the  constituency 
aggrieved  were  those  of  a  section;  and  no  member 
or  members  can  ever  address  his  or  their  constit- 
uents, without  making  a  sectional  move  in  this 
respect. 

If  it  be  charged  that  it  was  extraordinary,  I 
answer  in  the  language  of  the  distinguished  John 
Pym,  when  defending  the  bold  measures  of  the 
English  Commons,  in  sixteen  hundred  and  forty- 
two,  before  the  House  of  Lords:  "  The  mischiefs 
'  have  been  expressed  with  more  danger  and  vio- 
'  lence  than  for  many  ages  before,  and  therefore 
'  your  Lordships  will  not  wonder  that  there  be 
'  something  extraordinary  in  the  cure." 

That  it  was  not  premature,  I  appeal  to  the  his- 
tory of  this  session  and  the  current  of  events  before 
us  to  prove.  If  measures  of  prevention  tire  to  be 
taken,  now  is  the  accepted  time.  When  the  mis- 
chief is  consummated,  it  will  be  too  late  for  any- 
thing but  redress;  and  Heaven  forever  avert  that 
necessity. 

Sir,  it  has  been  said  that  it  was  an  attack  in  ad- 
vance on  General  Taylor's  administration.  Cer- 
tainly, that  charge  will  not  apply  to  some  of  us  on 
this  floor.  During  the  last  session  a  proposition 
was  made  in  the  Senate,  and  there  carried,  to  settle 
this  question  by  an  extension  of  the  Missouri  com- 
promise line.  It  was  brought  to  this  House,  and 
here  promptly  rejected.  That  looked  portentous. 
It  created  much  feeling  among  southern  members. 
At  that  time  a  paper  was  brought  to  me,  calling  a 
meeting  of  the  southern  members.  It  was  headed 
by  the  gallant  Whig  member  from  Alabama  [Gov- 
ernor Gayle]  and  signed  also  by  my  colleague  from 
the  Petersburg  district. 

The  Presidential  election  had  not  been  held.  It 
was  undecided  on  which  standard  victory  would 
perch.  Without  looking  at  those  considerations, 
I  promptly  signed  the  call.  The  same  feeling  which 
actuated  me  then,  did  soon  this  occasion.  Let  those 
whose  every  act  spring3  from  party  considerations 
make  the  charge — I  am  guiltless  of  it.  It  is  too 
much  to  be  feared  that  there  were  those  who  looked 
to  party,  as  they  ever  do,  and  feared  to  strike  for 
their  constituents,  lest  they  might  injure  party.  1 
leave  it  to  their  own  consciences  and  to  the  enlight- 
ened minds  of  the  public  to  say  who  they  were. 
But,  sir,  in  relation  to  this  move,  the  cry  of  secret 
conclave,  midnight  conspiracy,  and  Hartford  Con- 
vention, has  been  raised  upon  this  floor  by  north- 
ern men.  Do  they  mean  to  excite  against  us  pre- 
judices the  danger  of  which  they  themselves  had 
not  the  nerve  to  meet?  These  are  words  without 
applicability.  The  Hartford  Convention  was  an 
assemblage,  the  object  of  which  was  to  bring  about 
a  dissolution  of  the  Union.  The  Southern  Conven- 
tion, as  it  is  called,  was  an  assemblage  met  together 
with  the  sole  view,  if  possible,  to  sawe  the  Union. 

If  its  proceedings  were  held  at  night,  with  closed 
doors,  every  member  was  authorized,  during  the 
sittings,  to  divulge  them;  and,  when  the  business 
was  concluded,  the  journal  was  made  out  and  sub- 
mitted to  the  view  of  the  public.  Everything  there 
done  has  been  brought  out  in  the  face  of  clay,  and 
the  most  scrutinizing  gaze  of  the  public  has  been 
challenged. 

What  act  of  that  meeting  was  wrong?  T,ell  me 
that,  or  withhold  accusations.  You  cannot  cover 
your  defection  at  a  critical  moment  by  your  false 
clamor  against  us.  You  have  mistaken  the  signs 
of  the  times.  Like  inexperienced  boys,  you  have 
gone  out  to  your  fairweather  sports,  to  fly  your 
kites,  and  to  raise  your  balloons,  when  the  storm 
was  bursting  in  the  air.  Sir,  the  people  of  the  South 
are  not  in  a  temper  to  be  amused  by  clap-traps  and 
idle  catchwords.  They  are  in  a  graver,  sterner 
mood.     There  is  a  spirit  among-them  that  cannot 
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thus  be  allayed.  See  the  resolves  of  their  Siate 
legislatures.  See  the  proceedings  of  the  thousands 
of  popular  meetings  sustaining  the  legislatures,  and. 
tell  me  if  there  be  not  deep  feeling  in-  the  southern 
masses,  which  you  will  in  vain  strive  to  compose 
with  mimic  arts.  The  idle  juggler  in  the  streets  of 
ancient  Pompeii  might  amuse  with  his  tricks  a 
gaping  multitude,  but  he  could  not  still  the  cjua- 
kings  of  the  earth  which  foretold  the  coming  catas- 
trophe. He  could  not  quench  those  fires  which 
burnt  deep  in  the  bosom  of  the  mountain,  ready  to 
break  forth  in  terror  and  wonder.  Gentlemen  by 
their  cant  words  may  please  themselves,  may 
amuse  the  House,  but  they  cannot  turn  from  their 
purpose  or  mislead  the  people.  I  know  there  are 
those  wlfb  ridicule  all  demonstrations  of  feeling  on 
this  subject  either  on  this  floor  or  in  the  legislatures 
and  popular  meetings  of  the  South.  Such  men  are 
deeply.,  I  fear  fatally  mistaken.  The  division  here 
among  southern  representatives  has  produced  bat 
little  corresponding  division  at  home.  The  popu- 
lar masses  are  beginning  to  be  of  one  mind,  and 
the  force  of  sentiment  with  them  is  already  drag- 
ging along  those  who,  for  party  purposes,  have 
been  disposed  to  hang  back.  Gentlemen  of  the 
North  need  not  be  surprised  at  this.  This  slavery 
question,  which  to  them  is  one  of  far-off  specula.- 
tive  philanthropy,  comes  home  to  our  firesides  and 
our  hearths.  It  is  to  us  a  deeply  practical  ques- 
tion. But,  sir,  we  are  not  agitators,  wa  are  sin- 
cerely desirous  of  a  fair  and  satisfactory  settlement 
of  this  question.  In  this  spirit  I  have  voted  for 
every  proposition  of  compromise  which  has  thus 
far  been  put  to  the  vote  of  the  House.  I  went  for 
the  extension  to  the  Pacific  of  the  Missouri  com- 
promise line  last  session. 

Our  forefathers,  with  that  spirit  of  patriotism 
which  characterized  all  their  acts,  agreed  to  adopt 
it  as  a  settlement  of  a  similar  difficulty.  Virginia 
had  expressed  a  willingness  to  abide  by  it  still,  in 
hope  that  it  might  be  made  the  basis  of  a  perma- 
nent adjustment  of  the  question;  and  herRepresent- 
atives  on  this  floor  were  willing  to  carry  out  her 
views.  It  was  a  great  sacrifice  on  our  part,  but  on 
the  altar  of  the  Union  we  were  willing  to  make  it. 
A  northern  majority  rejected  that  peace-offering. 
Another  compromise  proposition  came  to  us  from 
the  Senate,  under  the  most  imposing  circumstan- 
ces. Got  up  in  that  body  by  a  committee  selected 
with  the  greatest  care;  sustained  in  that  body,  after 
full  discussion,  by  a  vote  of  nearly  two-thirds,  it 
appeared  to  present  a  platform  on  which  all  the 
friends  of  compromise  might  willingly  unite.  It 
remitted  the  parties  to  their  rights  respectively, 
under  the  Constitution,  and  under  the  common  law 
of  all  nations,  and  left  the  adjudication  of  those 
rights  to  a  tribunal  which  in  this  case  is  as  nearly 
impartial  as  any  which  could  be  devised.  Have 
we  a  right,  under  the  Constitution,  and  under  the 
common  law  of  all  nations,  to  carry  our  slave  prop- 
erty to  these  territories?  This  is  the  question,  in 
my  estimation,  upon  which  the  whole  controversy 
hangs.  That  it  should  be  decided  in  our  favor,  I 
have  the  utmost  confidence;  and  1  was  willing, 
under  the  circumstances,  to  trust  it  to  the  decision 
of  the  Supreme  Court.  The  judicial  compromise 
bill,  as  it  was  called,  I  consider,  upon  reflection  and 
mature  consideration,  one  of  the  happiest  schemes 
ever  yet  devised  for  the  settlement  of  this  most  un- 
liicky  controversy.  It  pleased  gentlemen  on  this 
floor,  without  attempting  to  improve  or  perfect  this 
bill,  to  lay  it  on  the  table.  They  may  have  thought 
that  the  convenient  season  had  not  arrived.  The 
question  may  not,  then,  in  their  opinion,  have  sub- 
served all  the  party  purposes  of  which  it  was  capa- 
ble. The  Presidential  contest  was  approaching, 
in  which  they  may  have  desired  to  use  it  as  a  grand 
"  dodging  ground.'"  But,  sir,  they  should  have  re- 
membered that  events  in  dark  current  were  rushing 
on,  and  this  dread  controversy  waxing  warmer  and 
warmer.  What  could  be  done  then,  cannot,  I  fear, 
be  do*e  now.  The  question  has  served  their  pur- 
pose; but  they  cannot  now  recall  to  life  that  beau- 
tiful creation.  1  fear  they  have  no  "  Promethean 
heat  which  can-  its  light  relume." 

All  these  compromise  propositions  I  have  sus- 
tained, and  am  willing  yet  to  sustain.  But,  sir,  I 
will  go  for  nothing  which  surrenders  the  rights  of 
my  constituents.  I  will  go  for  no  compromise, 
where  the  sacrifice  is  altogether  on  our  side.  That 
has  been  too  nearly  the  case  with  those  which  have 
been  heretofore  made. 


When  the  necessities  of  our  western  commerce 
pointed  to  the  acquisition  of  the  Louisiana  territo- 
ry, that  acquisition  was  called  for  by  the  northern 
as  well  as  the  southern  States  of  the  Union.  Upon 
the  treaty  by  which  it  was  made  being  submitted 
to  the  Senate,  eleven  Senators  from  the  North 
voted  for  its  ratification,  and  five  against  it  I 
mention  this  fact  to  show  with  what  truth  it  has 
been  asserted  on  this  floor  that  it  was  a  triumph 
of  the  slave  power  in  this  Government.  The 
Louisiana  territory  came  in,  however,  with  laws 
allowing  the  institution  of  slavery.  But,  sir,  the 
North  did  not  acquiesce  in  its  retaining  that  con- 
dition. At  the  admission  of  Missouri,  a  difficulty 
was  created  on  this  subject  by  them,  which  seri- 
ously threatened  the  existence  of  the  Union.  The 
re«u!t  was,  that  a  compromise  w»3  made,  by  which 
the  North  got  of  this  territory  all  lying  north  of 
the  latitude  36°  30'  except  the  State  of  Missouri. 
In  this  arrangement  she  got  of  our  territory  about 
970,000  square  miles,  and  we  retained  about 
380.000. 

This  was  a  compromise  which  satisfied  her  very 
well  at  that  time.  Since  then  she  has  taken  the 
whole  of  Oregon,  containing  about  341,000  square 
miles;  and  all  of  Texas  north  of  36°  30'.  We 
have  received  Florida,  containing  59,000  square 
miles,  and  the  remainder  of  Texas,  containing 
about  300,000  square  miles.  The  account  thus  far 
is,  for  the  North.  1,311,000  square  miles,  from 
which  our  slave  property  is  totafly  excluded;  and 
for  the  South  739,000  square  miles,  subject  to  the 
right  of  northern  citizens  to  enjoy  it  with  all  their 
property,  and  on  equal  terms  with  ourselves.  She 
has  hers  all  to  herself,  free  from  our  immigration 
with  our  property,  and  is  joint  tenant  with  us  in 
ours.  But  now,  not  satisfied  even  with  such  com- 
promises as  these,  she  comes  boldly  out  and  claims 
everything;  all  of  California,  all  of  New  Mexico, 
the  District  of  Columbia — everything.  For  our- 
selves, she  grudgingly  grants  the  enjoyment  of  our 
property  in  our  present  limits.  She  would  fain 
have  us  "so  abject,  mean,  and  vile,  as  to  beg  our 
brother  worm  of  dust  to  give  us  leave  to  toil." 
Sir,  I  am  tired  of  such  compromises  and  such  ex- 
actions; my  State  is  opposed  to  them;  and  if  1  do 
not  like  this  bill  of  my  colleague,  it  is  because 
such,  in  my  estimation,  is  its  character.  The  bill 
pending  in  the  Senate,  and  introduced  by  the  dis- 
tinguished Senator  from  Illinois,  [Mr.  Douglas,] 
though  not  free  from  similar  objections,  is  deci- 
dedly preferable,  and  that  would  be  less  objection- 
able a  year  hence  than  now,  because  the  people  of 
California  would  then  be  more  ripe  for  self-govern- 
ment than  now.  In  the  mean  time,  if  we  cannot 
agree  upon  a  territorial  bill,  in  the  name  of  peace 
let  us  pass  something  like  the  proposition  intro- 
duced by  the  Senator  from  Wisconsin.  It  is  the 
best  temporary  arrangement  that  can  be  made.  It 
extends  over  our  Territories  our  land  laws,  our 
revenue  law,  our  Indian  laws,  and  leaves  the  pres- 
ervation of  order  to  the  President  of  the  nation. 

Cannot  gentlemen  of  the  North  agree  to  take 
this,  and  forego  their  agitation?  If  this  question 
is  ever  settled,  a  different  spirit  must  be  manifested, 
on  their  part,  from  that  which  has  exhibited  itself 
this  winter.  Sir,  I  have  witnessed  that  spirit  with 
dark  forebodings.  I  have  heard  its  outpourings 
with  deep  regret.  I  will  not  recount  the  acts  of 
the  session;  but,  sir,  have  we  not  heard,  again  and 
again,  that  slavery  is  a  moral  evil,  and  that  gentle- 
men would  not  permit  it  to  be  extended  a  thou- 
sandth part  of  an  inch,  to  save  the  universe  from 
dissolution.  What  monstrous  impudence!  Aim- 
ing a  thrust,  as  it  does,  at  the  best  and  wisest  and 
purest  who  ever  lived  upon  earth,  and  with  a  wild 
blasphemy  impeaching  the  wisdom  of  Heaven  it- 
self, we  could  not  be  expected  to  listen  to  it  with- 
out stern  indignation.  But,  sir,  when  it  comes, 
as  it  sometimes  does,  from  men  whose  fathers,  if 
not  themselves,  shuffled  off  their  slaves  upon  the 
people  of  the  South,  and  made  a  profitable  traffic, 
it  mingles  with  our  other  emotions  a  feeling  of 
contempt  and  derision.  It  raises  before  my  mind 
the  picture  of  the  daughters  of  Lot,  twitching  their 
old  father  by  the  beard,  and  reproaching  him  with 
a  drunkenness  into  which  they  themselves  had  se- 
duced him,  with  a  view  to  accomplish  their  far 
more  wicked  and  abominable  purposes.  In  such 
attitude  do  these  northern  gentlemen  place  them- 
selves by  their  illiberal  and  wicked  reproaches 
against  us.    Sir,  if  they  would  listen  to  the  coun- 


sels of  so  humble  an  individual  as  myself,  I  would 
advise  that  they  desist  forthwith  and  forever.  Such 
a  coarse  is  neither  fraternal  nor  patriotic.  It  is 
hostile  to  peace;  it  is  hostile  to  that  spirit  of  con- 
cession by  which  this  difficulty  is  to  be  adjusted, 
if  ever  it  shall  he.  We  must  all  learn  to  bring  to 
the  consideration  of  this  subject  calm  and  concil- 
iatory minds,  and  "out  of  pare  hearts,  fervently,"' 
we  must  strive  for  its  settlement. 
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SPEECH   OF  MR.  W.   STRONG, 

OF    PENNSYLVANIA, 

In  the  House  of  Representatives, 

Jamwry  30,  1843. 

The  House  heing  in  Committee  of  the  Whole  on  the  state 

of  the  Union,  (Mr.  J.  R.  Ingersoi.l  in  the  chair,)  on  the  Biff 

making  Appropriations  for  the  Naval  Sesviee  t'ot  the  year 

ending  "June  30,  1849— 

Mr.  STRONG  said: 

Mr.  Chairman:  I  have  not  risen  for  the  purpose 
of  adverting  at  all  to  the  subJEct  which  has  occu- 
pied the  attention  of  the  gentleman  [Mr.  Brown"] 
who  has  just  taken  his  seat.  I  propose  to  avail 
myself  of  some  other  occasion,  more  suitable  than? 
the  present,  to  be  heard  upon  that  subject,  (sla- 
very.) I  entertain  some  views  of  it  which  have 
influenced  my  conduct,  and  which  I  desire  to  pre- 
sent to  the  House  before  I  shall  be  called  upon  to 
take  any  step  which  may  be  productive  of  practi- 
cal results.  My  present  intension  is  to  speak  of  the 
biH  before  the  Committee,  or,  more  properly,  of  the 
policy  of  one  of  the  appropriations  which  it  con- 
tains. I  refer  to  that  section  whicti  appropriates 
eight  hundred  and  seventy-four  thousand  six  hun- 
dred dollars  for  the  transportation  of  the  United) 
Statesmail  between  New  York  and  Liverpool,  New 
York  and  New  Orleans,  Havana  and  Chagres,  and 
between  Panama  and  some  point  in  the  Territory 
of  Oregon.  This  subject — the  policy  of  making  ap- 
propriations for  the  establishment  and  support  of 
these  lines  of  ocean  steamers — was  pressed  upor* 
the  attention  of  the  House  at  the  last  session  of 
Congress,  in  an  elaborate  report  by  the  chairman, 
of  the  Committee  o-n  Naval  Affairs.  It  will  be 
recollected  that  the  bill,  or  joint  resolution,  accom- 
panying that  report,  "was  made  the  special  order  of 
the  day,  and  sustained  by  the  honorable  gentleman? 
from  Georgia  [Mr.  King]  in  an  able  and  eloquent 
speech.  At  that  time,  sir,  I  strove  for  an  oppor- 
tunity to  reply  to  some  of  the  views  expressed  by 
that  gentleman ;  but  I  strove  in  vain.  Subsequently, 
on  one  of  the  general  appropriation  bills,  in  which 
there  was  a  clause  ratifying  the  contract  for  the 
transportation  of  the  mails  from  Charleston  to 
Havana,  I  endeavored  again  to  obtain  the  floor  for 
the  purpose  of  expressing  my  opinions  in  relation 
to  these  contracts;  but  I  was  again  unsuccessful, 
Having  at  length  succeeded  in  obtaining  an  oppor- 
tunity, I  desire  to  examine  at  some  length  the 
whole  policy,  and  see  whether  it  is  worthy  of  that 
favor  which  it  has  received  at  the  hands  of  thi3 
Congress  and  of  that  which  preceded  it. 

This  ocean  mail  steampacket  communication  is 
a  novel  thing.  It  is  new  to  the  world,  and,  if  I 
am  not  mistaken,  it  is  less  than  three  years  since 
it  has  found  a  place  in  our  legislation.  Yet,  with 
all  its  novelty,  so  fascinating  has  it  proved,  that  it 
has  found  many  and  able  advocates,  who  have 
succeeded  in  leading  this  House  and  the  Senate  to 
the  adoption  of  measures  which,  if  persisted  jY), 
must,  in  my  opinion,  produce  the  largest  results 
of  evil.  Congress  has  entered  upon  a  course  of 
legislation,  and  embarked  in  a  system  of  expendi- 
tures, which,  if  not  arrested,  threaten  to  embar- 
rass our  treasury,  and  to  sacrifice  many  interests 
which  are  near  and  dear  to  our  people.  While  we 
have  thoughtlessly  regarded  the  policy  as  worthy 
of  little  attention,  and  overlooked  the  consequences 
which  it  is  calculated  to  produce,  it  has  already 
abstracted  from  our  treasury  a  sum,  of  which,  I 
am  persuaded,  neither  this  House  nor  the  country 
is  aware.  It  has  been  a  policy  adopted  without 
discussion,  and  pursued  without  examination. 
Though  yet  in  its  infancy,  it  has  begun  where 
other  enterprises  have  ended.  It  is  only  two  years 
and  a  half  since  the  first  step  was  taken.  It  was 
not  until  the  10th  of  May,  1846,  that  the  earliest 
definitive  measures  were  adopted  in  this  House; 
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and  in  June  of  the  same  year,  the  first  contract 
was  made  with  the  Post  Office  Department  for  the 
transportation  of  the  mail  in  four  steamers  between 
New  York  and  Bremen,  at  an  annual  cost  of  four 
hundred  thousand  dollars.  In  the  following  year, 
on  the  3d  of  March,  A.  D.  1847,  on  the  last  expi- 
ring day  of  the  session  of  Congress,  three  other 
lines  were  authorized — one  from  New  York  to  Liv- 
erpool; one  from  New  York  to  New  Orleans,  by 
the-  way  of  Havana,  with  a  branch  to  Chagres, 
and  one  from  Panama  to  Oregon.  Still  another 
line  has  been  authorized,  from  Charleston  to  Ha- 
vana. Under  the  authority  thus  given,  contracts 
have  already  been  made,  five  lines  of  ocean  steam- 
ers have  been  established,  and  the  Government 
has  assumed  the  obligation  to  pay  annually,  during 
the  ensuing  ten  years,  the  extraordinary  sum  of 
one  million  three -bund red  and  twenty-nine  thou- 
sand six  hundred  dollars.  Nor  is  this  all.  Sir, 
this  is  but  the  birth  and  growth  of  but  two  years 
and  a  half.  Such  has  been  the  facility  with  which 
acts  of  Congress  authorizing  these  contracts  have 
been  obtained,  that  numerous  other  projects  of  a 
similar  character  are  presented  for  our  approval, 
and  demand  our  action.  Already  has  the  Com- 
mittee on  Naval  Affairs  reported  a  resolution  for 
the  establishment  of  another  line  from  New  York 
to  Havre;  and  still  another,  from  New  York  to 
Antwerp,  in  Belgium,  a  place  distant  a  little  more 
than  two  hundred  miles  from  Bremen,  the  termi- 
nus of  the  first  line  authorized.  If  these  be  estab- 
lished, they  will  add  to  the  annual  demands  upon 
our  treasury  another  sum  of  not  less  than  eight 
hundred  thousand  dollars.  And  even  this,  sir,  is 
not  the  beginning  of  the  end;  a  line  is  proposed 
from  some  point  in  California  to  Shanghai  and 
Canton,  with  Government  steamers;  a  line  which 
cannot  be  supported  at  a  less  yearly  expense  than 
one  million  of  dollars.  One  is  proposed  to  the 
mouth  of  the  Elbe,  and  thence  to  St.  Petersburg; 
and  the  honorable  gentleman  from  Georgia  [Mr. 
King]  has  told  us,  in  his  able  and  interesting, 
though,  as  it  seems  to  me,  fallacious  speech,  that 
it  is  highly  probable  other  lines  may  be  established 
between  important  points  which  have  not  been 
suggested.  This  he  denominates  "  the  American 
system  of  steam  mail-packet  communication." 
True,  it  is  a  splendid  scheme,  but  I  fear  it  will  be 
found  to  contain  more  blanks  than  prizes.  Sir,  I 
cannot  resist  the  conviction  that  it  is  time  for  us  to 
consider  how  far  this  policy  is  to  be  pursued.  The 
steps  already  taken,  we  cannot  retrace.  The  thir- 
teen millions,  or  the  one  million  three  hundred  and 
twenty-nine  thousand  six  hundred  dollars  annu- 
ally, for  ten  years,  we  have  contracted  to  pay,  and 
that  is  beyond  our  control,  but  we  may  decline 
assuming  greater  responsibilities.  At  all  events 
the  subject  is  sufficiently  large  to  invite  discussion, 
to  deserve  the  attention  of  Congress  and  of  the 
country.  I  propose,  therefore,  to  ask  the  attention 
of  the  committee  while  I  make  a  brief  examination 
of  the  system,  and  express  some  of  those  views 
which  have  awakened  in  my  mind  a  decided  hos- 
tility to  it,  and  which  lead  me  to  oppose  any  fur- 
ther extension  of  the  policy.  The  advocates  of 
these  contracts  have  advanced  several  reasons  for 
urging  them  upon  the  favorable  consideration  of 
Congress.  I  must  be  permitted  to  say  that  those 
reasons  have  not  always  been  the  same,  nor  have 
they  been  consistent  with  each  other. 

The  adoption  of  the  system  was  urged  as  a 
means  of  enlarging  the  conveniences  of  the  mails; 
and  accordingly,  the  first  contract  was  placed 
under  the  charge  of  the.  Post  Office  Department. 
As  such,  it  claimed  the  approbation  of  the  country. 
But,  sir,  it  is  not  difficult  to  show  that  instead  of 
facilitating  mail  accommodations,  these  contracts 
are  and  must  continue  to  be  an  actual  burden  upon 
the  Post  Office  Department,  the  most  formidable 
existing  obstacle  in  the  way  of  that  reduced  and 
uniform  postage  which  the  country  demands.  The 
harmonious  voice  of  every  section  of  the  country 
comes  up  to  us,  and  asks  for  the  utmost  reduction 
of  postage  which  is  consistent  with  the  policy  of 
making  the  revenues  of  the  department  defray  its 
expenses.  Prom  the  earliest  history  of  our  Gov- 
ernment to  the  present  day,  with  a  brief  excep- 
tion, there  has  been  no  departure  from  the  prin- 
ciple that  the  conveniences  of  the  mail  are  to  be 
extended  as  widely  as  possible,  provided  the  ex- 
pense did  not  exceed  the  revenue.  I  have  said  that 
there  has  been  a  brief  exception.    This  occurred 


during  the  last  war  with  Great  Britain,  when,  for 
a  short  period,  an  additional  postage  of  fifty  per 
cent,  was  exacted,  with  the  design  to  raise  revenue 
for  the  support  of  the  Government.  The  experi- 
ment was  soon  abandoned,  and  the  principle  has 
become  settled  that  the  expenditures  of  the  Post 
Office  Department  are  to  be  coextensive  only  with 
its  revenue.  I  know  of  few  persons  who  are  will- 
ing to  see  this  principle  abandoned.  Now,  sir, 
why  is  it  that  during  the  last  year  the  revenues  of 
the  Post  Office  Department  have  not  far  exceeded 
its  expenses?  One  answer  is  obvious.  It  is  be- 
cause so  large  annuities  have  been  paid  to  these 
ocean  mail  steampacket  lines.  Had  no  contracts 
for  such  service  been  in  existence,  there  would 
have  been  a  large  surplus  beyond  the  expenditure, 
and  no  misgivings  could  be  felt  as  to  the  feasibility 
or  the  propriety  of  a  uniform  postage  of  five,  per- 
haps even  of  three  cents.  The  entire  expense  of 
the  transportation  of  the  mails  within  the  United 
States  for  the  year  ending  June  30,  1847,  was  two 
millions  four  hundred  and  ninety-five  thousand 
seven  hundred  dollars.  It  was  the  same  last  year; 
but  1  select  the  year  ending  June  30, 1847,  because 
I  have  been  able  to  find  fuller  statistics  respecting 
that  year.  The  number  of  letters  carried  exceeded 
fifty-two  millions,  and  the  number  of  papers  fifty- 
five  millions.  Both  papers  and  letters  were  more 
numerous  during  the  last  year.  The  sum  already 
contracted  to  be  paid  for  the  ocean  mail  steam- 
packet  service  is  one  million  three  hundred  and 
twenty-nine  thousand  sixJiundred  dollars  for  a 
single  year;  more  than  half  as  much  as  is  paid  for 
the  transportation  of  the  mails  over  all  the  post 
roads  of  the  country.  Sir,  it  requires  but  a  state- 
ment of  these  facts  to  exhibit  the  utter  baseless- 
ness of  the  argument  that  the  conveniences  of  the 
mail  are  enlarged  by  the  establishment  of  these 
lines  of  ocean  mail  steamers.  I  am  aware  that 
only  a  part  of  this  sum  is  charged  to  the  Post 
Office  Department,  but  the  whole  is  justly  a  sub- 
ject of  consideration  in  the  investigation  of  the 
extent  to  which  increased  mail  accommodations 
are  given  to  the  community  by  this  steam  mail 
packet  service. 

Now,  sir,  what  is  the  return  for  all  this  expend- 
iture? What  are  the  glorious  results  of  this  splen- 
did experiment?  From  the  report  of  the  Post- 
master General  for  the  same  year,  (ending  June 
30,  1847,)  I  learn  that  the  number  of  letters  for- 
warded in  the  mails  from  foreign  countries  was 
eight  hundred  and  fifty  thousand  nine  hundred  and 
eighty.  It  must  not  be  forgotten  that  these  were 
all.  This  sum  includes  those  which  came  from 
all  foreign  lands,  those  which  came  in  English  as 
well  as  American  steamers,  in  packet-ships,  and 
by  every  mode  of  conveyance.  And  yet  the  ag- 
gregate of  all  is  eight  hundred  and  fifty  thousand 
nine  hundred  and  eighty — proportioned  to  the  do- 
mestic letters  about  as  one  to  sixty.  And  yet  we 
pay  for  the  transportation  of  this  one-sixtieth  more 
than  half  as  much  as  for  the  conveyance  of  all  the 
domestic  mails,  even  assuming  that  they  all  come 
in  American  steamers.  Add  to  this  sum  all  ship 
and  steamboat  letters,  and  the  sum  total  is  less 
than  thirteen  hundred  thousand.  It  thus  appears 
that  the  Government  of  the  United  States  has 
already,  by  these  contracts,  engaged  to  pay  more 
than  one  dollar  for  the  transportation  of  every  letter 
which  comes  to  our  shores  from  foreign  lands. 
There  are  no  other  data  from  which  to  gather  the 
amount. of  postages  received  for  mail  transporta- 
tion by  these  lines.  It  seems  to  be  too  small  to  be 
worthy  of  separate  notice.  The  Postmaster  Gen- 
eral's report  of  this  year  states  that  the  income 
from  the  Bremen  line  is  reported  to  be  $29,082  83. 
These,  then,  are  the  results  of  these  enterprises; 
this  the  rich  harvest  that  we  have  gathered,  and 
this  the  cost  at  which  that  harvest  has  been  se- 
cured! Sir,  all  this  is  done,  this  .one  dollar  for 
every  foreign  letter  paid,  this  §1,300,000  annually 
appropriated  at  the  expense  of  the  business,  the 
intelligence,  and  the  social  affections  of  the  coun- 
try. Our  citizens  are  taxed  for  the  support  of 
these  lines,  and  debarred  from  that  free  intercourse 
"with  each  other,  from  that  unfettered  trade,  from 
that  interchange  of  knowledge,  of  thought,  and  of 
feeling,  which,  but  for  this  policy,  they  might 
enjoy.  The  rapidly-increasing  population  of  our 
western  country,  the  interior  of  New  Mexico, 
California,  and  Oregon,  all  require  new  post  routes, 
and  increased  postal  accommodations.  They  ought* 


to  possess  them.  But  these  must  be  sacrificed  or 
long  delayed.  In  regard  to  one  of  these  lines,  that 
from  New  York  to  New  Orleans,  we  are  informed 
by  the  head  of  the  Post  Office  Department,  in  his 
report  made  at  the  commencement  of  this  session, 
that  it  is  utterly  useless  as  a  means  of  transporting 
the  mails  between  those  places,  and  yet  to  that 
line  we  pay  annually  the  sum  of  §290,000. 

It  is  absurd,  then,  to  sustain  this  system,  or  to 
urge  its  extension  as  a  means  of  giving  to  our  peo- 
ple increased  mail  accommodations.  If  the  object 
really  be  to  extend  and  enlarge  the  mail  conve- 
niences of  the  country,  to  me  it  seems  that  it  could 
far  better  be  done  by  allowing  every  properly-con- 
structed ship  that  sails  from  our  ports  to  carry 
letters,  and  to  receive  for  compensation  one-half 
the  postage.  By  this  mode,  the  foreign  mail  trans- 
portation, instead  of  being  an  onerous  tax,  would 
be  a  source  of  revenue  to  the  Government.  And 
by  this  mode  substantial  additions  would  be  made 
to  postal  accommodations.  But  I  dismiss  the  fur- 
ther consideration  of  this  argument,  heretofore  so 
strenuously  urged  in  behalf  of  the  extension  of 
governmental  aid  to  those  lines  of  mail  steamers. 
Experience,  the  great  test  of  truth,  has  proved  its 
fallacy. 

Equally  unsatisfactory  is  the  argument  which 
the  chairman  of  the  Committee  on  Naval  Affairs, 
[Mr.  T.  B.  King,]  addressed  to  us  at  the  last  ses- 
sion of  Congress.     He  then  advocated  an  exten- 
sion of  this  policy,  the  establishment  of  other  lines 
of  ocean  mail  steamers,  and  urged  it  as  a  judicious 
plan  for  increasing  our  navy.     Sir,  it  may  well  be 
doubted  whether  the  situation  or  the  necessities  of 
the  country  require  any  large  increase  of  our  naval 
establishment.     The  necessity  of  such  an  increase 
must  be  conceded  or  proved,  before  there  can  be 
any  force  in  the  argument  of  the  honorable  gentle- 
man.    But  without  delaying  to  enter  into  the  con- 
sideration of  that  question,  1  confess  myself  unable 
to  perceive  the  advantages  which  we  are  to  gather 
from  this  new  system  of  naval  enlargement.    And 
yet  this  seems  to  be   the  argument  upon  which 
most  reliance  is  placed,  and  which  the  gentleman 
urged  with  all  his  ability.     He  has  given   us  a 
glowing  picture;  but  the  utmost  skill  of  the  painter 
cannot  convert  a  picture  into  the  reality.     I  have 
already  stated  that  this  system  was  first  quartered 
upon  the  Post  Office  Department;  but  when  it  be- 
came apparent,  that  as  an  agent  of  that  department 
it  could  not  be  sustained,  it  is  then  discovered  that 
it  is  demanded  by  the  necessities  of  our  navy;  and 
we  are  pointed  to  the  large  appropriations  made 
by  Great  Britain  and  France  to  build  up  a  steam 
marine.     But,  sir,  it  seems  to  be  overlooked,  that 
the  difference  in  our  circumstances  and-  position 
may  require  from  us  a  different  policy.     England 
and  France  are  in  close  neighborhood,  not  only 
with  each  other,  but  with  other  maritime  nations. 
Each,  too,  has  its  own  colonies,  remotely  situated, 
and  yet  not  too  remote  to  be  accessible  by  steam 
navigation.     To  them,  therefore,  either  for  pur- 
poses of  attack  or  defence,  a  steam  marine  is  doubt- 
less indispensable,  and  the  fact  that  one  is  engaged 
in  providing  such  an  armament,  imposes  upon  the 
other  the  necessity  of  corresponding  action.    How 
unlike  is  our  situation  !     To  us  all  the  steamships 
in  the  wotld  would  be  worthless  for  the  purposes 
of  attack  upon  any  European  nation  at  home.  Far 
removed  as  we  are  from  other  maritime  nations, 
and  having  no  colonies,  such  a  marine  would  lie 
idle  upon  our  hands.     The  quantity  of  fuel  which 
steamers  must  carry,  limits  the  duration  of  the 
voyage  to  a  period  of  from  fifteen  to  thirty  days — 
too  short  to  admit  of  an  hostile  demonstration  in 
the  European  seas.     And,  sir,  that  which  is  our 
disability  is  also  our  defence.     The  same  cause 
which  would  prevent  our  employing  steamships 
for  offensive  operations  in  Europe,  must  ever  bar 
European  nations  from  using  them  to  attack  our 
coast.     Great  Britain  alone  has  supplies  of  fuel 
upon  this  continent,  and  in  the  event  of  war  those 
supplies  would  speedily  fall  into  our  hands.     So, 
too,  for  the  purpose  of  protecting  our  commerce  in 
distant  seas,  is  a  steam  marine  of  little  value,  and 
for  the  same  reasons.     It  is  only  for  defensive  op- 
erations, for  the  immediate  protection  of  our  const, 
that  such  an  armament  is  at  all  desirable.     For 
this  purpose  I  admit  its  value,  and  for  this  almost 
alone.     But  for  this  purpose  the  steamers  already 
built,  and  those  in  progress  are  ill  adapted.     They 
are  primarily  intended  for  the  accommodation  of 
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freight  and  trade,  some  of  them  having;  a  tonnage 
of  nearly  three  thousand  tons — far  two  large  for 
efficiency  in  the  defence  of  the  coast.  Steamers, 
to  accomplish  much,  must  depend  upon  celerity  of 
movement,  and  be  able  to  escape  from  pursuit  into 
almost  any  harbor  inlet.  Such  are  not  those  already 
constructed.  I  see  in  the  public  prints  a  statement 
that  the  steamers  recently  launched  for  the  New 
York  and  Liverpool  line  measure  two  thousand 
eight  hundred  tons.  There  are  very  few  harbors 
upon  our  whole  coast  into  which  they  could  enter. 
Their  adaptedness  to  the  purposes  of  commerce, 
to  the  carrying  trade  for  which  they  are  primarily 
intended,  is  inconsistent  with  their  efficiency  as 
■vessels  of  war. 

But,  sir,  saying  nothing  more  of  its  inefficiency, 
I  protest  against  this  mode  of  creating  a  steam 
marine,  as  the  most  expensive  that  could  be  adopt- 
ed. To  put  afloat  the  five  lines  already  authorized, 
we  have  contracted  to  pay  the  sum  of  one  million 
three  hundred  and  twenty-nine  thousand  six  hun- 
dred dollars  annually,  a  sum  nearly  sufficient  to 
build  three  war  steamers.  These  contracts  are  to 
continue  in  force  for  ten  years,  and,  of  course,  the 
amount  thus  appropriated  is  thirteen  millions  two 
hundred  and  ninety-six  thousand  dollars.  If,  in- 
stead of  pursuing  the  policy  thus  adopted,  we  had 
devoted  a  similar  sum  to  the  construction  of  vessels 
suited  to  the  wants  of  the  Government,  and  adapt- 
ed to  the  purposes  for  which  they  were  intended, 
at  the  expiration  often  years  we  should  be  the  ab- 
solute owners  of  thirty  war  steamers,  fitted  for  all 
the  objects  for  which  such  steamers  are  desirable. 
Yet  more:  if  we  are  to  adhere  to  this  system ;  if  the 
contracts  already  made  are  to  be  indefinitely  con- 
tinued; if  these  appropriations  are  to  be  permanent, 
(and  who  doubts  that  they  will  be,  for  "revocare  gra- 
dum,  hoc  opus,  hie  labor  esf,")  though  no  other  such 
contracts  be  made, — we  have  already  invested  a  sum 
exceeding  twenty-two  millions  of  dollars.  And 
for  what?  For  war  steamers?  No,  sir,  for  not 
even  the  shadow  of  moonshine.  We  obtain  not 
one  war  steamer  for  all  this  expenditure.  We  ac- 
quire simply  the  right  to  take  fifteen  steamers  at  a 
valuation,  paying  for  them  their  full  value — aright 
already  ours  by  virtue  of  our  sovereignty,  and 
which  is  in  no  iota  enlarged  by  all  these  contracts. 
Truly,  sir,  this  is  a  magnificent  scheme  of  econo- 
my, suited  to  the  republican  simplicity  of  the  age 
in  which  we  live  !  And  yet  we  are  urged  by  the 
Committee  on  Naval  Affairs  to  pursue  this  policy 
so  auspiciously  commenced,  to  establish  several 
other  lines,  make  other  contracts,  and  purchase  at 
sinvilar  cost  similar  nothings. 

It  is  no  answer  to  all  this  to  refer  to  the  expense 
of  maintaining  vessels  of  war  in  commission. 
These  steamships  are  not  in  commission,  they  are  | 
not  maintained  as  vessels  of  war.  Nor  while  in 
the  hands  of  the  private  contractor,  and  employed 
in  the  carrying  trade,  do  they  subserve  any  of  the 
purposes  for  which  a  naval  armament  is  intended. 

This  argument,  therefore,  that  by  the  establish- 
ment of  these  lines  of  ocean  mail  steamers,  we  are 
judiciously  providing  for  the  increase  of  the  navy, 
however  imposing  at  first  view,  has  very  little 
force  in  my  estimation;  and  I  am  persuaded,  that 
if  it  had  been  fairly  presented  and  fully  discussed, 
it  could  never  have  received  the  approbation  of 
Congress.  It  is  not  in  war  that  we  derive  the 
greatest  advantages  from  a  naval  establishment. 
Nor  should  we  look  at  a  state  of  war  alone.  Yet 
these  contracts  lose  sight  of  all  the  daily  advan- 
tages resulting  from  a  naval  force,  disregard  the 
size  and  construction  of  the  steamers  required, 
and  make  the  most  costly  sacrifices  for  the  acqui- 
sition of  that  which  we  already  possess.  It  cannot 
be  the  intrinsic  merits  of  the  system  that  have 
commanded  for  it  so  much  favor.  We  have  been 
content  to  imitate  the  example  of  Great  Britain 
and  of  France,  have  yielded  our  judgment  a  cap- 
tive to  theirs,  and  have  forgotten  that  what  may 
be  wisdom  for  them,  may  be  folly  for  the  United 
States.  . 

I  pass  now  to  the  consideration  of  another  argu- 
ment which  has  been  strenuously  urged  in  support 
of  the  policy  of  extending  governmental  aid  to  the 
establishment  of  these  lines  of  ocean  mail  steamers, 
and  which  is  the  only  other  that  I  have  heard  ad- 
vanced. It  is,  that  we  are  thus  granting  protection 
and  encouragement  to  commerce.  Sir,  I  yield  to 
no  man  the  precedence  in  a  disposition  to  encour- 
age all  the  great  interests  of  American  industry, 


so  far  as  it  can  be  done  consistently  with  the  Con- 
stitution and  the  best  interests  of  the  whole  coun- 
try. But  commerce  is  not  the  only  interest  to  be 
affected  by  our  legislation.  So  far  as  this  policy 
aids  commerce,  it  aids  it  at  the  expense  of  the  ag- 
ricultural and  mechanical  industry  of  our  people. 
It  is  possible,  I  admit,  to  aid  one  branch  of  busi- 
ness in  such  a  way  that  all  others  shall  be  bene- 
fited. But  the  farmer,  the  mechanic,  and  the 
manufacturer  are  to  pay  these  annuities  granted  to 
these  lines  of  ocean  mail  steamers  without  reap- 
ing any  corresponding  benefit.  There  are  gentle- 
men who  have  voted  for  these  contracts,  and 
earnestly  advocated  the  system,  who  are  opposed 
to  the  doctrine  of  protection,  and  profess  to  regard 
it  as  a  donation  to  the  few  at  the  expense  of  the 
many.  But,  sir,  this  is  protection  in  its  most 
odious  form.  The  advocates  of  protective  duties 
have  never  demanded  gratuities  to  individuals. 
They  have  never  been  accused  of  seeking  to  benefit 
less  than  a  class,  an  entire  branch  of  industry  or 
of  trade,  and  they  have  claimed  to  do  this  in  a  way 
consistent  with  the  best  interests  of  the  whole 
countrv.  Yet  here  is  a  measure  which  seeks  not 
to  benefit  a  department  of  labor  or  of  business, 
protects  not  a  class,  navigation,  merchants  as  a 
body,  or  even  importers,  but  selects  a  single  firm, 
or  one  merchant,  and  bestows  upon  him  all  its  en- 
couragement;  engages  to  pay  him  hundreds  of 
thousands  of  dollars  for  nominal  services,  for 
what  may  be  secured  at  a  far  less  price,  and  claims 
to  aim  at  promoting  the  interests  of  commerce. 
Such  a  mode  of  protection  can  never  receive  my 
support  or  approbation.  Nor  can  1  perceive  that 
our  commercial  interests  demand  any  such  encour- 
agement. I  repeat,  that  I  am  not  unfriendly  to 
their  growth — I  rejoice  in  their  prosperity;  but  if 
there  be  anyone  department  of  trade,  which  more 
than  others  needs  no  governmental  aid,  I  am 
assured  that  it  is  our  commerce  with  foreign  na- 
tions. The  industry  and  enterprise  of  our  people 
always  have  been  and  ever  will  be  adequate  to  its 
protection.  No  fostering  hand  of  Government  has 
led  our  youth  on,  step  by  step,  to  the  second  place 
in  the  commerce  of  the  world.  Relying  upon  their 
own  unassisted  energies,  our  citizens  have  almost 
monopolized  the  carrying  trade  between  the  Uni- 
ted States  and  Europe.  They  own  every  line  of 
packet-ships  that  crosses  the  Atlantic  to  and  from 
our  shores,  and  they  find  but  one  rival  in  any  sea. 
They  have  hitherto  found  in  their  own  right  arm 
their  best  protection.  They  are  not  coming  to 
our  doors  with  complaints,  nor  is  it  from  them 
that  we  hear  of  encouragement  needed. 

I  am  aware  that  ocean  steam  navigation  is  in- 
troducing a  new  feature  into  our  foreign  trade. 
A  revolutionary  process  is  going  on.  Time  is 
more  regarded,  and  doubtless  the  day  is  not  re- 
mote when  a  large  portion  of  our  carrying  trade 
between  this  country  and  Europe  will  be  done  by 
ocean  steamers.  I  admit  the  importance  of  retain- 
ing this  trade  in  the  hands  of  our  citizens,  but  I 
have  an  abiding  confidence  that  the  same  American 
enterprise  which  secured  every  line  of  packet-ships 
will  not  fail  us  in  this  emergency,  even  though  no 
arm  of  Government  be  extended  for  its  relief. 
Emergency  i3  ever  the  parent  of  successful  enter- 
prise, and  these  are  not  degenerate  days. 

It  is,  however,  an  utter  mistake,  in  my  opinion, 
to  suppose  that  by  encouraging  these  lines  we  are 
extending  aid  to  our  commercial  interests.  Far 
from  it;  a  directly  contrary  effect  must  be  pro- 
duced. Who  does  not  know  that  competition  is 
the  life  of  progress  in  every  department  of  indus- 
try, whether  it  be  trade,  manufactures,  or  agricul- 
ture ?  And  who  can  fail  to  perceive  that  the  system 
of  contracts  with  these  lines  of  ocean  mail  steam- 
ers creates  a  perfect  monopoly,  and  bars  the  door 
against  all  competition  ?  Does  any  one  ask  how  ? 
The  answer  is  most  obvious.  You  enter  into  a 
contract  with  a  New  York  merchant  to  pay  to  him 
four  hundred  thousand  dollars  annually  for  ten 
years,  for  the  support  of  his  line  from  New  York 
to  Liverpool.  Now,  how  can  another  merchant 
sustain  another  line  between  the  same  places,  or 
places  in  the  vicinity,  who  has  no  such  govern- 
mental patronage?  He  does  not  stand  on  the  same 
platform.  He  must  in  some  way  secure  an  equal 
sum  before  he  can  enter  upon  the  race  of  competi- 
tion. Sir,  he  can  only  live  by  the  sufferance  of 
the  governmental  line.  What  sane  man  in  such 
circumstances  would  embark  in  such  an   enter- 


prise? All  competition  must  be  utterly  extin- 
guished, and  the  Government  assumes  the  high 
prerogative  of  declaring  who  shall  and  who  shall 
not  do  the  carrying  trade  of  the  country;  who  shall 
and  who  shall  not  be  our  importers.  The  same 
must  be  true  of  the  carrying  trade  between  New 
York  and  Bremen,  and  so  must  it  be  with  our  trade 
with  France,  if  the  proposed  line  to  Havre  be  ever 
established.  So  well  is  this  understood  already, 
that  individuals  come  to  the  lobbies  of  this  House 
at  every  session  seeking  for  themselves  a  similar 
monopoly.  Sir,  the  best  interests  of  commerce 
revolt  from  all  such  governmental  patronage.  I 
verily  believe  the  steps  already  taken,  the  contracts 
we  have  already  made,  have  done  more  to  impede 
the  progress  of  our  ocean  steam  navigation  than 
alt  other  causes  combined,  and  if  the  policy  be  not 
speedily  arrested,  those  who  are  engaged  in  the 
foreign  carrying  trade  must  sink  under  it.  They 
will  soon  come  to  this  House  earnestly  asking  to 
be  delivered  from  their  friends,  and  repudiating 
that  protection  which  palsies  the  hand  of  competi- 
tion, by  extending  the  aid  of  the  Government  to  a 
favored  few. 

And,  sir,  this  policy  not  only  gives  monopolies 
to  individuals,  but  it  discriminates  against  the  ports 
of  the  country.  If  the  design  be  to  encourage  com- 
merce, and  to  aid  the  carrying  trade,  why  should 
New  York  enjoy  the  whole  proposed  advantage? 
Why  should  Philadelphia  and  Boston  be  neglect- 
ed? Why  should  Charleston  and  Savannah  be 
selected,  and  Baltimore  and  Norfolk  be  passed  by? 
Are  we  to  say  into  what  ports  all  foreign  goods 
shall  be  brought,  and  from  what  cities  our  people 
may  export?  Are  Philadelphia  and  Boston,  Bal- 
timore and  Mobile,  to  have  an  embargo  laid  upon 
them  for  the  benefit  of  other  cities?  I  trust  not.  I 
trust  the  weight  of  this  Government  is  not  to  be 
thrown  into  the  scale  against  any  of  our  seaports, 
or  any  of  our  citizens.  Let  the  same  course  be 
pursued  which  I  have  recommended  for  the  trans- 
portation of  the  mails,  and  equal  benefits  will  be 
extended  to  all. 

Thus  far,  Mr.  Chairman,  I  have  confined  my 
attention  to  the  arguments  which  the  friends  of  such 
contracts  have  advanced  in  support  of  their  favorite 
policy.  I  am  not  aware  that  reliance  has  been 
placed  upon  any  other.  If  the  system  cannot  be 
sustained  for  these  reasons,  it  is  fair  to  presume 
that  it  is  indefensible.  And  unless  I  have  deceived 
myself,  every  argument  of  the  friends  of  these  mail 
contracts  contains  within  itself  the  material  for  its 
own  refutation,  and  were  it  possible  to  adduce  no 
other  objection,  I  cannot  but  feel  that  I  have  said 
enough  to  justify  myself  in  assuming  a  position  of 
uncompromising  hostility  against  any  extension  of 
the  system  now  fastened  upon  us.  But  there  are 
other  considerations  which  have  influence  upon 
my  mind,  and  which  I  desire  to  present  to  the 
judgment  of  the  committee. 

Sir,  I  doubt  the  constitutionality  of  all  such  con- 
tracts, of  that  entire  policy  which  we  have  adopted 
in  establishing  and  supporting  these  lines,  and 
which  we  are  asked  to  prosecute  still  further.  Let 
me  not  be  misunderstood.  I  do  not  question  the 
constitutional  power  of  Congress  to  provide  and 
pay  for  the  transportation  of  the  mail,  or  for  the 
enlargement  of  the  navy,  or  to  regulate  commerce. 
But  the  establishment  of  these  lines  of  mail  steam- 
ers is  neither.  It  certainly  will  not  be  pretended 
that  it  is  a  regulation  of  commerce;  and  the  whole 
argument  in  its  support  concedes  that  the  trans- 
portation of  the  mail  and  the  increase  of  the  navy 
are  but  incidents — neither  the  primary  design,  nor 
the  primary  effect.  And  indeed  it  would  be  as 
absurd  to  denominate  them  the  principal  thing 
as  it  would  be  to  call  a  farm  an  appurtenance  of 
a  right  of  way.  Now,  it  may  well  be  doubted 
whether  it  is  among  the  constitutional  powers  of 
Congress  to  grant  money  to  a  citizen  to  enable 
him  to  build  steamships,  when  only  the  incidents 
of  such  ships,  and  those  not  even  necessary,  are  legiti- 
mate subjects  for  legislation.  A  gift  of  the  principal 
necessarily  carries  with  it  the  incident;  but  the 
converse  of  the  proposition  is  not  true:  a  gift  of  an 
incident  does  not  carry  with  it  the  principal.  Let 
me  illustrate  this:  We  have  constitutional  power 
to  provide  munitions  of  war:  may  we,  under  this 
conceded  power,  grant  money  to  a  founder,  to  en- 
able him  to  erect  and  work  a  foundry?  And  can 
we  justify  the  grant  on  the  ground,  that  when  the 
foundry  shall  be  completed,  he  will  manufacture 
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cannon  which  we  may  or  may  not  buy  at  pleasure? 
Large  quantities  of  cotton  goods  are  used  in  our 
navy;  we  have  an  undoubted  right  to  procure 
them:  does  this  include  the  right  to  appropriate 
money  to  a  manufacturer,  to  enable  him  to  build 
and  carry  on  a  cotton  factory,  because  we  may 
wish  to  buy  his  cotton  fabrics?  Again,  sir:  leather 
is  necessary  for  mail  bags,  and  the  right  to  procure 
it  is  undeniable;  but  who  will  say  that  this  consti- 
tutional right  embraces  the  gift  of  money  to  a  citizen 
to  enable  him  to  establish  and  support  a  tannery? 
This  will  hardly  be  asserted;  and  yet  it  will  be 
found  difficult  to  show  that  our  annuities  to  lines 
of  mail  steamers  rest  upon  a  different  principle. 
The  truth  is,  it  by  no  means  follows,  that  because 
we  have  power  over  that  which  is  a  possible  con- 
sequence, we  have  equal  power  over  everything 
of  which  it  may  be  a  consequence.  I  know,  sir, 
that  it  is  sometimes  difficult  to  draw  the  line  and 
determine  what  is  and  what  is  not  within  the 
powers  granted  to  Congress,  and  I  do  not  wish  to 
be  understood  as  expressing  more  than  doubt. 
But  it  is  always  safest  to  keep  within  the  limits  of 
acknowledged  constitutional  authority.  It  may 
be  worthy  of  consideration  whether,  if  Congress 
may  constitutionally  contribute  to  the  establish- 
ment of  these  lines,  it  may  not  also  enter  into  com- 
petition with  our  citizens  in  almost  any  branch  of 
trade  or  manufactures.  I  am  unwilling,  for  one, 
to  establish  such  precedents,  to  support  a  system 
that  promises  no  more  of  good  than  this,  even  if 
there  be  only  a  doubt  of  its  constitutionality. 

But  there  is  another  reason  for  the  opposition 
which  I  feel  to  the  further  extension  of  this  novel 
policy.  It  is,  that  in  this  way  the  Government 
becomes  jointly  embarked  with  private  citizens  in 
the  business  of  the  country,  substantially  a  part- 
ner in  private  enterprise.  In  all  such  unnatural 
alliances  both  parties  are  almost  certain  of  being 
sufferers.  Experience  has  shown  that  the  Gov- 
ernment best  performs  its  functions  when  it  keeps 
its  operations  distinct  from,  though  not  in  opposi- 
tion to,  the  operations  of  the  people.  The  good 
policy  of  separating  the  treasury  from  all  connec- 
tion with  banking  institutions,  of  retaining  our 
funds  within  the  control  of  our  own  officers,  is  one 
lesson  which  we  have  learned  from  the  past. 
When  we  step  into  the  arena  of  business  with 
our  citizens,  we  are  departing  from  the  legitimate 
design  of  every  good  Government.  In  every 
such  experiment  we  must  necessarily  intrust  our 
interests  to  other  hands — to  those  whose  inter- 
ests are  diverse  from  and  often  opposite  to  ours — 
and  success  or  failure  must  be  alike  disastrous.  If 
we  succeed,  it  must  be  at  the  expense  of  the  citi- 
zen who  competes  with  us,  and  awaken  in  his 
heart  a  feeling  of  bitterness  against  that  Govern- 
ment which,  instead  of  protecting,  has  destroyed 
him.  There  is  a  constant  tendency  in  every  Gov- 
ernment to  step  beyond  the  sphere  of  its  legiti- 
mate action,  to  interfere  in  the  private  concerns  of 
the  citizens,  when  such  interference  can  be  pro- 
ductive only  of  evil.  To  me  it  seems,  Mr.  Chair- 
man, that  true  wisdom  requires  of  Congress  only 
the- protection  of  the  citizen  in  his  lawful  enter- 
prises, allowing  no  other  interference  than  the 
competition  of  those  who  stand  upon  the  same 
platform,  and  have  similar  advantages.  Its  crown- 
ing excellence  is,  that  with  an  unseen  hand  it  se- 
cures the  personal  and  relative  rights  of  every  citi- 
zen. There  is  much  that  is  fascinating,  I  know, 
in  taking  part  in  all  the  operations  of  trade,  in 
mingling  in  all  the  multiform  industry  of  the  peo- 
ple, but  the  fascination  is  dangerous.  Power  is 
ever  avaricious.  Such  a  course  may  indeed  give 
prominence  to  the  Government,  and  make  its  arm 
more  constantly  felt,  but  it  must  be  at  the  expense 
of  the  happiness  of  the  people.  It  may  give  addi- 
tional splendor  to  its  operations,  but  the  history  of 
the  world  has  shown  that  splendid  Governments 
are  built  upon  the  degradation  of  the  masses;  that 
beneath  their  gilded  surface  there  heaves  an  ocean 
of  poverty,  of  ignorance,  and  of  wretchedness. 

My  opposition  to  these  lines  of  governmental 
mail  steamers  is  supported  by  other  reasons,  to 
which  I  have  only  time  to  allude.  One  is,  that  our 
whole  legislation  in  regard  to  them  is  covert,  an 
effort  to  conceal  the  real  design.  If  the  object  be, 
as  is  said  in  argument,  to  facilitate  commerce,  or 
to  increase  the  navy,  why  not  avow  this  object 
openly,  and  let  us  have  a  bill  with  a  corresponding 
title  to  meet  the  censure  or  approval  of  the  country  ? 


Thus  our  people  would  be  informed  of  the  pur- 
poses for  which  their  money  is  appropriated. 
Then  we  might  learn  their  wishes  in  regard  to  the 
payment  of  annuities  for  the  increase  of  the  naval 
establishment,  or  for  the  benefit  of  the  foreign  car- 
rying trade.  Why  not  call  things  by  their  right 
names,  and  not,  under  the  modest  pretence  of  seek- 
ing to  provide  for  the  mails,  aim  at  another  entirely 
different  object? 

I  complain  also  of  the  governmental  aid  extended 
to  these  lines  of  steatners,  because  it  gives  undue 
prominence  to  our  foreign  trade.  We  owe  an  equal 
duty  to  all  our  people,  to  every  branch  of  Amer- 
ican industry.  But  while  we  have  been  appro- 
priating millions  to  these  ocean  steamers,  and  riv- 
eting them  for  years  upon  our  treasury,  what  have 
we  done  for  the  great  domestic  trade  of  the  coun- 
try? You  refuse  to  appropriate  one  dollar  to  re- 
move a  snag  from  the  channel  of  the  Mississippi, 
or  to  improve  one  harbor  on  our  northern  lakes, 
or  to  remove  a  rock  that  impedes  our  coast  navi- 
gation. And  yet  the  domestic  trade  of  the  country 
is  far  more  extended  than  is  our  foreign  trade;  in 
it  our  people  are  more  deeply  interested,  and  upon 
it  the  wealth  and  happiness  of  the  country  are  far 
more  dependent.  Yet  this  system  of  ocean  steam 
navigation  has  been  prosecuted  to  the  entire  neglect 
of  these  great  internal  interests,  and  we  have  been 
lavishing  bounties  upon  a  single  port  and  a  few 
individuals,  while  the  prosperity  of  the  great  mass 
of  our  citizens  has  been  uncared  for. 

But,  sir,  I  have  no  time  to- say  more.  I  have 
summarily  referred  to  a  part  of  those  considerations 
which  direct  my  course  upon  this  subject,  in  hopes 
to  awaken  the  attention  of  the  House  and  of  the 
country  to  a  great  and  growing  evil.  If  I  succeed 
in  doing  so,  all  that  I  intended  is  accomplished. 

THE  SLAVERY  ClUESTION. 


SPEECH  OF  MR.  E.  W.  THOMPSON, 

OF  INDIANA, 
In  the  House  of  Representatives, 
January  25,  1849. 
The  Committee  of  the  Whole  House  on  the  state  of  the 
Union  having  under  consideration  the  hill  making  appro- 
priations for  the  support  of  the  army  for  the  year  ending 
June  30,  1850,  (Mr.  Toombs,  of  Georgia,  in  the  chair) — 

Mr.  THOMPSON  said: 

Mr.  Chairman:  Avaiiing  myself  of  the  latitude 
of  debate  already  indulged  in  during  the  discussion 
of  this  bill,  I  propose  to  devote  the  hour  allowed 
me  exclusively  to  the  consideration  of  matters 
arising  out  of  the  delicate  and  exciting  question  of 
slavery.  I  do  it,  sir,  with  no  little  reluctance,  be- 
cause it  is  the  first  time  I  have  ever  obtained  my 
own  consent  to  engage  in  a  general  discussion  of 
the  kind,  and  because  I  know  that  what  I  shall 
say  will  meet  with  some  opposition  from  both 
sections  of  the  Union — from  the  ultra  men  of  both 
North  and  South.  I  do  it,  however,  from  a  con- 
viction that  I  represent  a  class  of  people  who  re- 
quire of  me  that  upon  every  suitable  occasion  I 
shall  endeavor,  with  whatever  ability  I  may  pos- 
sess, to  bring  to  bear  upon  the  great  questions 
which  now  agitate  and  threaten  the  Union  that 
conservatism  and  conciliatory  spirit  which  they 
themselves  possess.  If  any  considerations  per- 
sonal to  myself  could  induce  me  to  shrink  from 
such  a  duty,  I  should  be  unworthy  of  my  position 
as  a  member  of  this  House.  I  shall,  therefore, 
proceed  to  its  perfovmance  without  further  preface, 
except  to  say  that  I  cannot  consent  to  imitate  the 
example  of  those  who  seem  to  take  especial  delight 
in  employing  terms  of  censure  and  denunciation 
in  efforts  to  excite  one  section  of  the  Union  against 
another.  This  course  I  regard  as  calculated  not 
only  to  do  no  good,  but  to  do  serious  and  positive 
harm,  by  disturbing  the  harmony  of  that  Union 
which  has  so  long  been  our  strength  and  our 
security. 

It  is  very  well  known,  Mr.  Chairman — and  need 
scarcely  be  repeated — that  the  institution  of  slavery 
was  not  established  in  this  country  with  the  con- 
sent of  our  forefathers,  but  that  it  was  forced  upon 
us  by  the  people  and  Government  of  Great  Britain, 
in  despite  the  urgent  petitions  and  remonstrances 
of  every  one  of  the  American  Colonies.  '  The  feel- 
ings of  cupidity  which  prompted  its  introduction 
were  too  strong  to  be  resisted  by  considerations  of 


humanity  and  benevolence.  It  was  so  generally 
diffused  throughout  the  Colonies  that,  before  the 
Revolution,  and  at  the  date  of  the  Declaration  of 
Independence,  every  one  of  them  held  a  right  in 
slaves  «s  property,  by  virtue  of  existing  laws  of 
their  own,  which,  for  their  defence  and  security, 
they  had  been  compelled  to  establish  by  their  Co- 
lonial Legislatures.  The  whole  number,  at  that 
time,  was  more  than  half  a  million.  Of  these, 
Massachusetts  had  3,500,  Rhode  Island  4,300, 
Connecticut  0,000,  New  Hampshire  600,  New 
York  15,000,  New  Jersey  7,500,  Pennsylvania 
10,000,  Delaware  9,000,  Maryland  80,000,  Vir- 
ginia 16,500,  North  Carolina  75,000,  South  Caro- 
lina 110,000,  and  Georgia  16,000.  In  what  are 
now  free  States,  of  the  Old  Thirteen,  it  will  be  seen 
that  there  were  then  46,900  slaves,  while  in  the 
remainder,  which  continue  slave  States,  there  were 
306,500;  showing,  even  at  that  early  period,  a 
much  larger  number  in  the  South  than  in  the 
North. 

With  this  preponderance  of  slave  property  in  the 
South,  it  is  not  very  wonderful  that,  difficulties 
should  have  been  encountered  at  the  infancy  of  our 
Government,  in  the  adjustment  of  the  principles 
of  representation  and  taxation.  These  difficulties 
did  arise  at  the  very  outset.  In  the  Congress  of 
the  Confederation,  the  institution  of  slavery  be- 
came, at  one  time,  an  almost  insurmountable  im- 
pediment in  apportioning  amongst  the  colonies  their 
respective  shares  of  the  public  debt.  The  northern 
colonies  insisted  that  the  "  common  treasury" 
should  be  supplied  "in  proportion  to  the  number 
of  inhabitants  of  every  age,  sex,  and  quality,  except 
Indians  not  paying  taxes,  in  each  colony. "  Those 
of  the  South  were  quite  as  zealous  in  insisting  that 
the  quotas  of  the  respective  colonies  should  be  paid, 
not  by  the  number  of  inhabitants  of  every  condition, 
but  by  that  of  the  while  inhabitants.  If  a  difficulty 
of  this  kind  were  to  arise  in  our  time,  the  conse- 
quences might  well  be  feared.  But  the  men  of  that 
age  were  wise,  and  conservative,  and  patriotic  men. 
They  looked  to  the  common  welfare — to  the  peace, 
prosperity,  and  happiness  of  every  colony.  They 
acted  for  the  country,  not  for  themselves  or  for" 
party.  A  compromise  of  the  difficulty  was  agreed 
on,  and  the  apportionment  made  according  to  the 
number  of  inhabitants,  deducting  two-fifths  for 
slaves.  Mr.  Madison,  afterwards,  in  writing  to 
Edmund  Randolph  on  the  subject,  said  of  this 
compromise,  that  it  would  "go  forth  in  the  gen- 
eral recommendation,  as  material  to  future  harmony 
and  justice  among  the  members  of" the  Confederacy. 
The  deduction  of  two-fifths  was  a  compromise  be- 
tween the  wide  opinions  and  demands  of  the  south- 
ern and  other  States. "  And  it  was  unquestionably 
true,  as  Mr.  Madison  said,  that  this  compromise 
was  held  by  the  men  of  that  day  to  be  necessary 
and  essential  to  the  harmony  o'f  the  Confederacy. 
It  did  restore  peace  and  quiet.  But  the  Confed- 
erated Government,  for  reasons  which  were  mani- 
fest at  the  time,  and  have  been  abundantly  demon- 
strated since,  was  not  sufficiently  strong  to  enforce 
upon  the  colonies  the  legislation  of  the  Confeder- 
ated Congress,  and  hence  the  Convention  was  called 
which  resulted  in  the  formation  of  our  present 
Constitution. 

It  is  thus  shown  to  be  true,  sir,  that  slavery  had 
already  been  the  subject  of  compromise  between 
the  North  and  the  South,  before  the  Federal  Con- 
vention of  1787  met.  But  so  discordant,  for  a  long 
time,  were  the  views  of  the  northern  and  southern 
members  of  the  Convention,  that  even  in  that  pa- 
triotic body  of  men,  the  same  difficulty  was  en- 
countered which  had  agitated  the  Congress  of  the 
Confederation.  History  records  no  more  conclu- 
sively established  truth,  than  that  this  division  of 
sentiment  would  have  prevented  the  establishment 
of  our  Federal  Union,  if  the  same  spirit  of  concil- 
iation and  compromise  which  prevailed  in  the  Con- 
federated Congress  had  not  also  prevailed  in  the 
Convention.  This  spirit  triumphed  over  every 
feeling  of  sectional  jealousy,  and  brought  about  a 
second  compromise — that  which  still  stands  upon 
our  Constitution,  fixing  representation  and  taxa- 
tion upon  the  same  basis,  and  adjusting  each  ac- 
cording to  the  number  of  free  persons,  by  adding 
three-fifths  of  all  the  slaves.  I  repeat,  sir,  what  is 
known  to  every  man  at  all  acquainted  with  our 
history — that  without  this  compromise,  our  pres- 
ent Union  could  not  have  been  formed,  nor  could 
this  country  have  grown  to  its  present  greatness. 
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The  Slavery  Question — Mr.  R.  W.  Thompson. 


Ho.  of  Reps. 


Very  soon  after  the  formation  of  the  Constitu- 
tion, and  before  a  fixed  construction  had  been  given 
to  it  by  the  several  departments  of  the  Govern- 
ment, and  by  the  people  themselves,  efforts  were 
made,  by  petitions  to  Congress  and  appeals  to  fed- 
eral legislation,  to  interfere  with  the  rights  that 
hud  been  guarantied  and  secured  by  that  instru- 
ment. A  direct  attempt  was  made  to  bring  the 
power  of  the  General  Government  to  bear  upon 
the  institution  of  slavery  as  it  existed  in  the  sev- 
eral States  of  the  Union.  Congress  was,  at  that 
time,  composed  of  wise,  of  grave,  of  deliberate 
men,  who  neither  acted  from  impulse  nor  passion. 
These  men  calmly  and  earnestly  implored  those 
who  had  agitated  this  question,  to  let  it  alone,  and 
to  stand  by  the  compromises  of  the  Constitution. 
The  moderation,  the  forbearance,  the  conciliation, 
the  compromising  spirit  of  that  day  triumphed 
over  fanaticism  and  faction,  and  hushed  them  into 
silence.  Men  were  not  so  accustomed  then  as  now 
to  narrow  and  enervate  their  minds  with  that  mis- 
erable and  sordid  selfishness  which,  if  the  times 
were  not  sadly  out  of  joint,  would  stamp  its  pos- 
sessors as  unfit  for  public  trust. 

The  country  was  not  again  excited  with  the  sub- 
ject of  slavery,  until  the  application  of  the  State  of 
Missouri  for  admission  into  the  Union.  I  need 
not  refer  to  the  scenes  which  grew  out  of  that 
interesting  and  important  question — they  are  of 
occurrence  recent  enough  to  be  recollected  by  the 
most  of  those  who  hear  me.  It  cannot  be  forgot- 
ten that  the  Union  was  then  shaken  from  centre  to 
circumference,  and  that  the  spirit  of  fanaticism  and 
of  faction  were  about  to  be  let  loose  upon  the  coun- 
try with  all  their  desolating  influences.  Nor  can 
it  be  forgotten,  that  by  conciliation,  concession, 
and  compromise,  the  Union  and  its  integrity  were 
again  saved— that  glorious  Union  of  the  States,  by 
whose  preservation  and  security  our  national,  State, 
and  individual  rights  have  been  so  long  guarantied 
and  maintained. 

After  the  adoption  of  what  is  known  as  "  the 
Missouri  Compromise,"  we  heard  but  little  more 
of  the  question  of  slavery,  and  nothing  of  the  abo- 
lition of  it,  until  the  formation  of  the  present  Abo- 
lition party.  An  effort  was  made,  it^is  true,  at  the 
session  of  Congress  of  1835- '36,  akin  to  and  pre- 
cisely lilce  the  one  which  was  made  immediately 
after  the  formation  of  the  Constitution,  to  interfere 
with  slavery  and  the  slave  Irade  in  the  District  of 
■Columbia.  A  memorial  was  presented  to  this 
House,  from  theStateof  Pennsylvania,  in  1835- '36, 
praying  Congress  to  abolish  the  slave  trade  and 
slavery  in  the  District  of  Columbia.  The  question 
which  arose  at  that  time  was  on  the  reception  of 
the  memorial.  A  motion  was  made  to  lay  it  on 
the  table,  and  a  very  large  majority  of  the  House 
of  Representatives  did  lay  that  memorial  on  the 
table,  by  voting  to  lay  the  question  of  its  recep- 
tion on  the  table.  At  the  head  of  those  who  voted 
in  the  majority  upon  that  occasion,  stood  the  ven- 
erable and  distinguished  gentleman  from  Massa- 
chusetts, [Mr.  Adams,]  who  but  the  other  day  fell 
in  this  Ha,ll,  illustrious  alike  for  his  integrity,  his 
greatness,  and  his  patriotism. 

This  attempt  to  interfere  with  slavery  in  the 
District  of  Columbia  was  frowned  down  by  the 
House  of  Representatives;  but  the  agitation  of  the 
question  had  commenced.  No  impetus,  however, 
was  given  to  it  until  the  year  1840,  when,  as  1 
verily  believe,  it  received  most  important  aid  from 
the  action  of  this  House,  without  which  it  would 
now  have  been  so  dead  thateven  the  "  Buffalo  Con- 
vention" could  not  havegalvanized  it  into  life  again. 
At  that  time,  to  get  rid  of  the  petitions  on  the  sub- 
ject of  slavery  which  were  pressing  upon  this 
House,  the  southern  gentlemen  here,  with  the  aid 
of  some  of  their  northern  friends,  adopted  the  cel- 
ebrated "  twenty-first  rule,"  which  denied  to  the 
people  of  the  North  the  right  to  petition  Congress 
on  the  subject  of  slavery.  Here  the  two  extremes 
actually  met — the  agitators  of  the  question  on  one 
side,  and  the  opponents  of  agitation  on  the  other. 
Immediately  upon  the  adoption  of  the  "  twenty- 
first  rule,"  the  question  of  the  abolition  of  slavery 
in  the  District  of  Columbia  became  a  suspended 
question,  and  there  was  substituted  in  lieu  of  it, 
in  the  northern  States,  the  question  of  the  right  of 
petition.  The  consideration  of  that  question  ap- 
pealed so  strongly  to  the  feelings  of  the  North, 
that  a  large  number  of  northern  citizens  became 
accustomed  to  act  with  the  party  which  was  urging 


upon  Congress  the  recognition  of  the  right  of  peti- 
tion, and  continued  to  act  with  them  in  defence  of 
this  great  right,  until  they  became  almost  insen- 
sibly, political  abolitionists.  Thus,  I  verily  be- 
lieve, the  adoption  of  the  "  twenty-first  rule"  had 
a  tendency  to  strengthen  and  increase  the  number 
of  political  fanatical  abolitionists  at  the  North. 
This  right  of  petition  was  a  sacred  right.  The 
North  was  earnestly  addressed  in  behalf  of  it,  and 
there  (pointing  to  the  seat  formerly  occupied  by  Mr. 
Adams)  stood  the  distinguished  gentleman  from 
Massachusetts  to  whom  I  have  just  alluded,  day 
after  day,  month  after  month,  and  year  after  year, 
continually  clamorous  in  this  Hall  for  the  preserv- 
ation of  this  high  constitutional  right,  until  the 
excitement  became  so  great  that  a  portion  of  the 
northern  people,  living  in  the  State  of  Massachu- 
setts, through  that  same  distinguished  Representa- 
tive, presented  a  memorial  upon  thrs  floor,  praying 
that  Congress  would  take  steps  for  the  immediate 
dissolution  of  the  Union.  Those  gentlemen  who 
were  present  will  recollect  the  exciting  scenes  which 
took  place  upon  this  floor  on  that  occasion,  and 
with  what  ability,  with  what  earnestness  and  pow- 
er, that  "  old  man  eloquent"  defended  himself 
against  the  assaults  of  those  who  attacked  him, 
claiming  only  this — that  while  he  did  not,  either  in 
sentiment  or  feeling,  accord  in  one  jot  or  tittle  with 
the  sentiments  of  the  memorial,  he  stood  prepared 
to  maintain  the  right  of  petition,  as  guarantied  to 
the  American  citizen.  Upon  that  occasion,  Mr. 
Adams — as  it  were,  almost  pressed  to  the  wall  by- 
his  adversaries — was  compelled  to  declare,  and  did 
declare,  what  his  own  feelings  were  upon  this  very 
question  on  which  this  House  has  been  compelled 
to  vote  within  the  last  two  weeks.  He  then  said, 
in  order  to  stop  this  agitation,  in  order  to  arouse 
the  conciliatory  spirit  of  his  countrymen — within 
the  District  of  Columbia  you  men  of  the  North  have 
nothing  to  do  loith  the  right  of  the  master  over  his  slave; 
and  he  went  further  and  declared,  that  if  he  were 
called  upon  to  vote  upon  a  bill  to  abolish  slavery 
in. this  District,  he  ivouldvote  against  it.  But  I  pre- 
fer to  give  Mr.  Adams's  own  words.  In  debate  in 
the  House  of  Representatives,  February  2,  1842, 
he  said: 

"  He  had  now  been  ten  years  successively  a  Representa- 
tive of -a  portion  of  the  people  of  the  Commonwealth  of 
Massachusetts,  and  within  the  very  first  week  of  his  holding 
a  seat  in  this  House  he  had  presented  fifteen  pniiions  for 
the  abolition  of  slavery  in  the  District  of  Columbia,  and  at 
that  lime  he  gave  notice  to  the  House,  the  petitioners,  and 
the  whole  country,  and  his  constituents  among  them,  that 
if  they  sent  their  petitions  to  him  to  be  presented  became 
Ihey  expected  lain  to  support  them,  they  must  understand  from 
him  that  they  were  mistaken.  This  was  not  an  irresponsible 
act  of  his,  for  in  his  district  at  that  time,  there  were  perhaps 
more  abolitionists  than  now.  It  was  not  then  so  odious  a 
thing  to  be  an  abolitionist.  The  inhabitants  of  his  district 
had  presented  petitions  for  that  same  prayer,  which  were 
referred  to  a  committee,  and  a  most  respectable  report  made 
upon  them.  He  had  repented  that  same  sentiment,  time  after 
time,  in  this  House,  and  he  repeated  it  now.  He  said,  if  a 
bill  u  ere  to  be  brought  into  this  House  for  the  abolition  of  sla- 
very in  the  District  of  Columhia  to-morrow,  he  would  vote 
against  it.  but  from  the  first  day  that  a  petition  was  pre- 
sented to  aim  on  tins  subject,  he  had  uniformly  said  it  was 
his  duty  to  present  them.  He  believed  it  the  duty  of  the 
House  to  receive  them  and  consider  them.  Not  to  grant 
them — that  would  be  according  to  the  sense  of  propriety  of 
the  House  itself.  It  was  not  an  irresponsible  thing  when  he 
first  took  this  position  in  this  House." 

Mr.  Chairman,  I  very  well  recollect  these  re- 
marks of  Mr.  Adams,  and  the  sensation  they  pro- 
duced in  this  Hall.  His  position  was  such,  both 
here  and  before  the  country,  that  whatever  he  said 
upon  this  or  any  other  question,  was  entitled  to 
the  highest  consideration.  As  the  acknowledged 
leader  of  the  party  advocating,  the  right  of  petition, 
he  was  enabled  to  exercise  a  most  potent  influence 
in  staying  the  progress  of  fanaticism  on  the  sub- 
ject of  slavery  in  this  District  and  in  the  States. 
He  did  stay  its  progress,  although  it  required  the 
strength  of  a  giant  to  arrest  it.  He  put  forth  his 
arm,  and  said  to  it,  "  thus  far  shalt  thou  go  and 
no  further."  He  rebuked  the  incendiary  spirit 
which  would  have  sundered  every  link  in  the 
beautiful  cycle  of  our  Union;  and  its  possessors, 
both  in  the  North  and  in  the  South,  shrank  back 
before  his  lofty  patriotism  and  scathing  eloquence. 
But,  sir,  he  passed  away.  We  who  are  here  saw 
what,  to  him,  was  the"  last  of  earth."  This  House, 
in  hisdeath,  lost  its  patriarchal  leader,  whose  very 
presence  linked  it  with  a  past  and  better  age,  and 
this  country  lost  one  of  the  ablest  defenders  of -its 
freedom  and  its  rights.  But  his  remains  had 
scarcely  been  carried  home  to  the  burial  place  of 


his  fathers  at  Ctuincy,  before  one  who  bore  his  own 
name — a  name  ever  to  be  honored  and  revered — 
became  associated  with  a  political  hack,  upon 
whose  head  rested  the  constantly  accumulating 
sins  of  years,  which  had  been  spent  in  fixing  ig- 
nominy and  reproach  upon  him  and  his  adminis- 
tration. This  political  organization. was  brought 
.about  by  men  who  had  left  every  party  in  the 
North,  and  who  were  bent  upon  the  accomplish- 
ment of  the  very  designs  against  which  this  vener- 
able patriot  had  labored  throughout  his  long  and 
useful  life.  Devoutly  should  we  thank  that" God 
who  "shapes  our  ends,  rough-hew  them  as  we  . 
may,"  that,  so  far,  their  course  has  been  stayed 
by  the  stern  rebuke  of  the  American  people. 

It  is  not,  however,  to  be  disguised,  Mr.  Chair- 
man, that  the  danger  from  this  political  organization 
is  not  yet  past.  The  result  of  the  late  Presidential 
election  seems  to  have  produced  one  conviction 
upon  the  minds  of  those  who  adhere  to  it:  that 
there  is  in  some  of  the  States  of  the  North,  lodged 
in  the  hands  of  this  party,  the  balance  of  political 
poioer,  and.  that  if  they  can  keep  up,  by  agitation, 
their  political  organization,  they  will  compel  either 
the  Whig  or  Democratic  party  to  come  to  them, 
and,  by  this  means,  consummate  their  designs.  I 
think,  and  most  earnestly  hope,  that  they  have  cal- 
culated '''without  their  host."  They  must  be  mis- 
taken, sir,  in  both  the  Whig  party  of  the  North, 
and  the  Democratic  party  of  the  North — neither  of 
whom  can,  in  any  degree  whatever,  sympathize 
with  the  present  or  ultimate  purposes  of  this  fanat- 
ical party.  I  trust  and  hope,  that  when  the  end 
shall  come,  they  will  stand  alone — marked  and 
reprobated  by  the  whole  American  people;  as,  in 
time,  every  man  must  be,  who  raises  his  arm 
against  the  Union  of  these  States. 

The  present  session  of  Congress  followed  imme- 
diately upon  the  late  Presidential  election,  and  we 
had  scarcely  got  together  here,  before  we  wit- 
nessed the  effect  of  this  political  organization. 
First,  sir,  we  were  called  on  to  vote  upon  a  propo- 
sition to  abolish,  directly  and  unqualifiedly,  both 
slavery  and  the  slave  trade  in  the  District  of  Colum- 
bia, without  the  consent  of  Maryland,  and  without 
the  consent  of  the  people  of  the  District.  Here 
was  a  bold  attempt — made  for  the  first  time,  in  this 
Hall,  since  the  formation  of  our  Constitution,*'  to 
exercise  the  Federal  power  of  this  Government, 
to  do  that  which  all  good  men  of  all  parties,  and 
at  all  times  have  declared  that  Congress  could  not 
do  without  a  violation  of  individual  rights,  without 
tarnishing  the  fame  of  the  nation,  and  endangering 
the  Union  of  the  States.  True,  sir — and  fortunate 
it  is  for  us  that  it  is  true — this  bill  was  voted  down 
by  the  House,  but  I  cannot  conceal  the  expression 
of  the  astonishment  which  I  felt  to  see  the  very 
large  vote  which  it  received  upon  the  motion  to 
suspend  the  rules  for  its  introduction. 

Within  less  than  a  week  after  this  proposition 
to  abolish  slavery  and  the  slave  trade  in  this  Dis- 
trict had  been  voted  down  by  the  House,  we  were 
called  on  to  vote  upon  another  no  less  inflamma- 
tory; that  is,  to  submit  to  the  people  of  the  Dis- 
trict the  question  as  to  whether  slavery  should  or 
should  not  exist  here,  allowing  the  negro  man  to 
vote,  and  placing  the  slave  upon  an  equal  footing 
with  the  white  man,  in  determining  the  question 
whether  or  no  his  bonds  should  be  broken.  A 
proposition  thus  to  legislate  needed  but  to  be  stated 
to  any  portion  of  the  American  people  to  be  repu- 
diated, condemned,  and  spurned  by  every  man 
whose  opinions  are  not  warped  and  gangrened  by 
prejudice. 

We  had  next  a  proposition  to  abolish  the  slave 
trade  in  the  District  of  Columbia.  I  will  remark", 
in  reference  to  the  course  which  was  pursued  to- 
wards the  resolution  proposing  this  object,  that 
there  was  a  class  of  gentlemen  here  who  had 
always  denied  to  Congress  jurisdiction  over  the 
question  of  slavery  within  the  District  of  Colum-  , 
bia  or  within  the  States;  yet  1  was  astonished, 
when  that  resolution  came  into  this  Hall,  to  find 
tljese  same  gentlemen  forcing  the  House  to  take 
jurisdiction  of  it,  and  that  against  the  earnest  re- 
monstrances of  this  side  of  the  Hall.  When  that 
resolution  proposing  to  abolish  the  slave  trade  in 
the  District  of  Columbia  was  submitted,  the  pre- 
vious question  was  called  upon  it,  and  it  will  be 

*  I  recollect  no  other  instance  in  which  a  bill  to  abolish  - 
slavery  in  the  District  of  Columbia  was  presented  to  Con- 
gress. 
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recollected  that  the  distinguished  gentleman  from 
Ohio,  the  chairman  of  the  Committee  of  Ways 
and  Means,  [Mr.  Vinton,]  got  up  in  his  place 
und  implored  the  House  t6  pass  it  by,  by  voting 
down  the  proposition  to  put  the  main  question. 
But  the  records  of  the  House  show  that  twenty-six 
gentlemen  of  the  Democratic  parly  from  the  slave 
Stales,  representing  slave  constituencies,  voted  to 
order  the  main  question,  and  force  the  House  to  a 
direct  vote  upon  the  question,  against  the  earnest 
remonstrances  and  direct  vote  of  twenty-eight  Whigs 
and  ten  Democrats  from  the  slave  Stales. 

Mr.  MEADE,  (in  his  seat.)     What  of  it? 

Mr.  THOMPSON.  What  of  it?  is  asked  by 
the  gentleman  from  Virginia.  There  is  this  of  it — 
that  you  have  always  denied  that  Congress  has 
any  jurisdiction  over  the  question  of  which  you 
forced  us  to  take  jurisdiction  by  your  own  vote, 
when  we  wanted  to  get  rid  of  it  without  voting  at 
•all,  unless  we  could  have  an  opportunity  to  modify 
its  preamble.  As  a  lawyer,  the  gentleman  from 
Virginia  knows  that  when  a  cause  is  once  in  court, 
it  may  be  decided  either  for  the  claimant  or  against 
Mm:  but  when  you  have  no  jurisdiction,  you  have 
no  power  to  decide  either  way;  and  he  knows,  too, 
that  it  is  too  late  to  plead  to  the  jurisdiction  after  it 
has  once  obtained.  By  pressing  this  question  upon 
us,  you  have  admitted  the  jurisdiction  of  Congress 
over  slavery  within  the  District  of  Columbia. 

Mr.  VINTON  (the  floor  being  yielded,  at  his 
request,  for  a  word  of  explanation)  said,  he  had 
asked  the  House  not  to  sustain  the  previous  ques- 
tion on  the  proposition  because  he  wanted  to  amend 
it  before  voting.  It  was  not  his  purpose  to  stave 
off  voting  upon  it,  but  to  strike  out  the  preamble. 

Mr.  THOMPSON.  1  concur,  Mr.  Chairman, 
with  the  gentleman  from  Ohio,  that  there  was  a 
strong  d«sire  on  this  side  of  the  House  to  strike 
out  or  to  modify  the  preamble,  and  that  there  was 
no  fear  of  a  vote  upon  the  resolution.  For  myself, 
sir,  I  am  not  now,  nor  have  I  ever  been,  afraid  to 
meet  any  proposition  of  , the  kind.  Although  I 
come  from  a  fiee  Slate  I  voted  against  it,  and  with- 
out hesitation,  and  by  that  vote  I  still  stand  with 
an  entire  confidence  that  it  is  right,  and  that  it  is 
approved  by  my  constituents  and  the  country.  It 
is  approved  by  my  conscience,  and  that  is  the  high- 
est reward  which  an  honest  man  can  ask. 

Before  I  proceed  to  notice  particularly  this  pre- 
amble and  resolution,  I  desire  to  remark  that  there 
was  one  feature  of  this  transaction  which  struck 
my  mind  as  rather  curious — that  was,  that  ultra 
slavery  men  on  that'side  of  the  House,  and  ultra 
anti-slavery  men  on  this  side,  got  together  and  co- 
alesced with  admirable  and  amazing  harmony  in 
pressing  this  preamble  and  resolution  upon  the 
House.  Iloiv  they  got  together,  1  did  not  then,  nor 
do  I  now,  understand.  Perhaps,  before  this  ses- 
sion of  Congress  expires,  they  may  get  together 
again.  Stranger  things  than  that  have  happened, 
and  we  all  know  that  "  politics  make  strange  bedfel- 
lows. "     "  Nous  verrons. ' ' 

I  propose  now,  sir,  to  speak  of  the  resolution  of 
the  gentleman  from  New  York,  [Mr.  Gott.]  It 
is  in  these  words: 

"Whereas  the  traffic  now  prosecuted  in  this  metropolis 
of  the  Republic  in  human  beings  as  chattels  is  contrary  to 
natural  justice  and  the  fundamental  principles  of  our  politi- 
cal system,  and  is  notoriously  a  reproach  to  our  country 
throughout  Christendom,  and  a  serious  hindrance  to  the 
progress  of  republican  liberty  among  the  nations  of  the 
earth  :  Therefore, 

"  Resolveil,  That  the  Committee  for  the  District  of  Colum- 
bia he  instructed  to  report  a  bill,  as  soon  as  practicable^  pro- 
hibiting the  slave  trade  in  said  District." 

I  voted  against  this  preamble  and  resolution  for 
several  reasons,  which  were  entirely  satisfactory 
to  my  own  mind,  and  a  few  of  which  I  propose  to 
state.  I  voted  against  it,  because  it  assumes  that 
the  "  traffic  now  prosecuted  in  this  metropolis  of 
1  the  Republic  in  human  beings  as  chattels  is  con- 
'  trary  to  natural  justice  and  the  fundamental  prin- 
'  ciples  of  our  political  system."  1  do  not  regard 
this  a3  true  under  our  form  of  government;  and 
this  leads  me  to  inquire,  whether,  under  the  Con- 
stitution of  the  United  States,  and  the  compact 
between  the  States,  we  are  compelled  to  recognize 
properly  as  existing  in  the  slaves  of  the  South? 
How  is  this  to  be  decided?  For  myself,  I  know 
of  but  one  mode,  under  the  Constitution,  of  deter- 
mining upon  a  question  of  law  which  arises  out  of 
a  conflict  between  the  States,  or  between  the  States 
and  the  Federal  Government,  and  that  is  by  refer- 


ence to  judicial  authority.  In  inquiring  whether 
or  no  slaves  are  property  under  the  Constitution 
of  the  United  States,  I  am  compelled  to  look  to 
the  decisions  of  the  Supreme  Court  of  the  United 
States,  and  nowhere  else;  and  recollecting  how 
uniform  these  decisions  had  been,  I  was  surprised 
to  hear  the  doctrine  asserted  the  other  day,  that 
the  Constitution  did  not  recognize  the  right  of  the 
slaveholder  to  his  slave  as  property.  I  do  not  in- 
tend to  detain  the  committee  by  reading  at  any 
length,  but  I  have  before  me  the  interpretation  of 
the  Constitution  as  given  by  one  of  the  most  dis- 
tinguished men  this  country  has  produced. 

In  the  case  of  Prigg  vs.  the  Commonwealth  of  Penn- 
sylvania, reported  in  16  Peters  62 1,  it  becanr  e  neces- 
sary for  the  court  to  put  a  construction  upon  the 
following  clause  of  the  second  section  of  the  fourth 
article  of  the  Constitution  of  the  United  States,  to 
wit: 

"  No  person  held  to  service  or  lahor  in  one  State,  under 
the  laws  thereof,  escaping  in  to  another,  shall,  in  consequence 
of  any  law  or  regulation  therein,  be  discharged  from  such 
service  or  lahor,  but  shall  he  delivered  up  on  the  claim  of  the 
party  to  whom  such  service  or  bibor  may  be  due.1' 

In  delivering  the  opinion  of  the  court,  Judge 
Story  said: 

"The  last  clause  is  that,  flic  true  interpretation  whereof 
is  directly  in  judgment  before  us.  Historically,  it  is  well 
known  thai  the  object  of  this  clause  was  to  secure  to  the 
citizens  of  Ihe  slaveholdiug  Slates  the  complete  right  and 
title  of  ownership  in  their  slaves  as  property,  in  every  Stale 
in  the  Union  into  which  they  might  escape  from  the  State 
where  they  were  held  in  servitude.  The  fall  recognition  of 
this  right  and  title  was  indispensable  to  the.  security  of  this  sjie- 
cies  of  property  in  all  the  slumeholding  States  ;  and,  indeed,  was 
so  vital  to  the  preservation  of  their  domestic  interests  and  in- 
stitutions, that  it  cannot  be  doubted  that  it,  constituted  a  funda- 
mental article,  without  the  adoption  of  which  ihe  Union  could 
not  have  been  formed:  Its  true  design  was  to  guard  against 
the  doctrines  and  principles  prevalent  in  the  non-slavchold- 
ing  Stales,  by  preventing  them  from  intermeddling  with,  or 
obstructing  or  abolishing  the  rights  of  the  owners  of  slaves." 

Here,  Mr.  Chairman,  is  the  solemn,  well-ma- 
tured, and  deliberately-expressed  opinion  of  the 
Supreme  Court  of  the  United  States,  given  by 
Judge  Story,  a  northern,  Massachusetts  judge,  of 
the  highest  attainments,  which  settles  the  question, 
as  between  the  North  and  South,  of  the  right  of 
the  master  to  his  slave,  and  that  the  slave,  by  the 
Federal  Constitution,  is  recognized  as  properly. 
This  decision  is  binding  upon  me  as  a  citizen  and 
as  a  member  of  this  House.  It  is  the  decision  of 
the  only  tribunal  known  to  the  Constitution  as 
having  authority  to  settle  this  question.  And 
inasmuch  as  it  has  been  thus  settled,  and  is  binding 
upon  the  whole  country,  both  North  and  South, 
I  hold  that  the  man  who  attempts  to  array  popular 
prejudice  against  it,  with  a  view  to  political  effect, 
is  an  enemy  to  the  public  welfare  and  the  public 
peace.  Sir,  it  is  the  law  of  the  land,  forever  fixed 
and  settled  by  the  highest  judicial  tribunal  in  the 
country,  and  all  good  men  must  so  regard  it. 
Nothing  can  be  more  dangerous  to  our  peace  and 
prosperity  as  a  nation  than  these  repeated  attempts 
to  appeal  from  the  decision  of  our  highest  courts 
to  the  tribunal  of  party  and  o(  faction.  There  was 
a  time  in  our  history  when  the  "slow,  unrnoving 
finger  of  scorn''  would  have  been  pointed,  with 
unerring  certainty,  at  the  man  who  dared  thus 
attempt  to  break  down  or  impair  those  checks  and 
balances  which  the  Constitution  and  laws  have 
thrown  around  the  rights  of  the  citizen.  But,  sir, 
we  have,  seen  more  than  once,  in  the  last  ten  years, 
both  the  Constitution  and  the  law  trodden  under 
the  feet  of  party.  We  have  seen  Dorrism,  and 
other  isms  not  less  odious,  ready  to  spring  up  upon 
their  shattered  fragments,  and  have  only  been  saved 
from  their  influence' when  the  power  of  the  Stales 
and  of  the  Federal  Government  has  held  these 
petty  factions  in  check.  In  view  of  all  this,  I  re- 
peat,and  I  wish  the  sentiment  fixed  upon  the  minds 
of  all  who  hear  me,  and  uponthe  country,  that 
under  our  form  of  government,  when  our  highest 
judicial  tribunal — the  supreme  expounder  of  the 
Constitution  and  law — has  fixed  what  that  Consti- 
tution and  law  is,  I  hold  that  man  to  be  an  enemy 
to  ihe  public  welfare  and  the  public  peace  who, 
for  political,  party  purposes,  seeks  to  array  popular 
prejudice  against  that  Constitution  and  law,  thus 
settled  and  fixed.*     In   my  judgment.,  then,  sir, 

*  General  Washington,  in  his  "Farewell  Jiddress"  to  the 
American  people,  employed  this  strong  and  emphatic  lan- 
guage : 

"  All  obstruction  to  the  execution  of  the  laws,  all  com- 
binations and  associations,  under  whatever  plausible  char- 
acter, with  the  real  design  to  direct,  control,  counteract,  or 


tin's  is  no  longer  a  debatable  question.  It  is  res 
adjudicata — it  is  a  "fixed  fact,"  that  slaves  are 
recognized  by  the  Constitution  of  the  United  States 
as  property.  They  are  made  so  by  the  municipal 
laws  of  the  southern" States,  placed  as  such  in  the 
Constitution,  form  part  of  the  basis  of  representa- 
tion in  this  House,  and  must  so  stand  until  either 
those  municipal  laws  or  that  Constitution  are 
changed. 

The  next  clause  in  the  preamble  to  this  res- 
olution asserts  that  slavery  "  is  notoriously  a  re- 
proach to  our  country  throughout  Christendom."  Mr. 
Chairman,  if  I  desired  to  do  anything  else  than 
merely  agitate  the  question  of  slavery  for  political 
purposes,  if  I  wished  to  accomplish  any  good  and 
useful  object,  I  would  seek  to  do  it  by  earnest 
appeals  to  my  brethren  of  the  South.  I  would 
employ  no  terms  of  denunciation  or  rebuke.  The 
men  of  the  South  are  no  more  responsible  for  the 
introduction  of  slavery  into  this  country  than  are 
the  men  of  the  North.  They  have  it,  but  they 
could  not  help  it.  It  was  fixed  upon  them,  evil  as 
it  was  and  is,  against  their  earnest  remonstrances 
and  entreaty.  It  is  there  without  any  agency  of 
ours;  let  them  get  rid  of  it  according  to  the  prompt- 
ings of  their  own  judgment,  in  the  best  way  they 
can.  But  when  here,  in  this  Hall,  dedicated  to 
national  legislation,  we  talk  about  an  institution 
which  exists  in  one  part  of  the  Union  under  the 
law  of  the  sovereign  States,  which  is  recognized 
by  the  Constitution  of  the  United  States,  and  for 
which  we  of  the  North  are  not  responsible,  it  is 
wrong,  and  we  have  no  right  to  denounce  it  as 
against  the  spirit  of  the  age,  and  against  the  lib- 
eralizing influences  of  Christianity.  This  is  the 
Hall  of  the  National  Legislature — a  Hall  conse- 
crated to  the  Union  of  the  States;  and  though  one 
gentleman  comes  from  a  slave  constituency  and 
another  from  a  free  constituency,  they  are  each 
bone  of  the  other's  bone,  and  flesh  of  his  flesh;  we 
are  all  American  citizens  and  American  Represent- 
atives, protected  and  shielded  by  the  same  Con- 
stitution, guarded  by  the  same  laws;  we  have  a 
common  fame,  a  common  ancestry ,  arid  a  common 
revolutionary  renown.  I  hold,  sir,  that  as  the 
Congress  of  the  United  States,  we  have  no  right  to 
employ  terms  of  denunciation  against  the  South  or 
against  the  North.  We  stand  here,  I  repeat  it, 
upon  ground  consecrated  by  the  joint  labor  and 
wisdom  of  our  fathers,  where  we  are  secured  by 
that  Constitution  which  sprang  from  the  conserv- 
ative spirit  of  their  day — a  Conslitution,  which, 
so  long  as  it  stands  as  they  left  it,  will  guard  us 
against  inroads  from  abroad  and  from  faction  at 
home. 

This  preamble  again  asserts  that  slavery,  as  it 
exists  in  the  United  Stales,  is  "a  serious  hindrance 
to  the  progress  of  republican  liberty  throughout  the 
world."  For  the  life  of  me,  I  cannot  imagine  what 
is  intended  by  such  an  abstraction  as  this.  But 
abstraction  as  it  is,  it  is  not  historically  true.  I 
do  not  believe,  evil  as  I  hold  the  institution  of 
slavery  to  be,  that  the  slavery  of  the  African  race 
has  ever  kept  the  Anglo-Saxon,  or  any  other  white 
race,jn  any  degree  whatsoever,  from  political  free- 
dom. The  fact  of  the  institution  of  slavery  exist- 
ing in  the  American  colonies  did  not  impede  the 
progress  of  our  fathers  in  their  establishment  of  a 
republican  Government.  But  it  is  true  that  those 
countries  where  vice  and  immorality  and  super- 
stition and  ignorance  prevail  to  the  greatest  extent 
— as  for  example,  Mexico,  and  I  believe  a  number 
of  the  South  American  republics — recognize  no 
such  thing  as  the  institution  of  slavery.  The 
question  of  slavery  is  not  one  to  be  viewed  in  this 
light;  it  is  a  question  between  the  immediate  per- 

awe  the  regular  deliberation  and  action  of  the  constituted 

authorities,  are  destructive  to  this  fundamental  principle, 
and  of  fatal  tendency.  They  serve  to  organize  faction,  to 
give  it  aii  artificial  and  extraordinary  force,  to  put  in  the 
place  of  the  delegated  will  ol  Ihe  nation,  the  uillof  a  parly, 
often  a  Small  but  ttft/utaiid  enlerpriMiig  minority  of  the  com- 
munity ;  and,  according  to  the  ultimate  triumphs  old  liferent 
parties,  to  make  the  public  administration  the  mirror  of  ill- 
concerted  and,  incongruous  projects  of  faction,  rather  than  the 
organ  of  consistent  and  whniesome  plans,  digested  by  com- 
mon counsels,  and  modified  by  mninal  interests.*' 

"However  combinations  or  associations  of  the  above  de- 
seriplion  may  now  and  then  answer  popular  ends,  they  are 
likely,  in  the  course  of  time  and  things,  to  become  potent 
engines,  by  which  cunning,  ambitious,  and  unprincipled  ?nen 
will  be  enabled  to  subvert  the  power  of  the  people,  and  inumrp 
for  themselves  the  reins  of  government;  destroying,  after- 
"wards,  the  very  engines  which  had  lifted  them  to  unjust  do- 
minion." 
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Sonal  interest  of  the  slaveholder  and  the  slave;  and 
I  do  not  now  propose  to  discuss  the  question  as  to 
whether  slavery  may  or  may  not  have  been  an 
evil  to  the  black  race.  If  the  colonization  scheme, 
or  any  other  scheme  which  may  be  devised  by  the 
ingenuity  and  benevolence  of  man  for  planting  the 
African  race  on  its  native  shores,  shall  be  instru- 
mental in  building  up  a  republican  form  of  govern- 
ment there,  and  establishing  the  freedom  of  that 
race,  I  will  leave  it  for  the  moralist  of  after  days 
to  determine  whether  slavery  has  or  has  not  been 
an  evil  to  the  black  man. 

The  resolution  of  the  gentleman  from  New  York 
[Mr.  Gott]  proposes  to  abolish  the  "slave  trade" 
in  the  District  of  Columbia.  What  is  meant  by 
the  "slave  trade?"  In  the  terms  of  this  resolution, 
I  cannot  understand  it  as  meaning  anything  more 
.or  less  than  a  direct  interference  with  the  relation 
of  master  and  slave  in  this  District.  I  have  already 
shown  that  Congress  has  not  heretofore  hesitated 
to  declare  that  this  ought  not  to  be  done,  and  that 
Mr.  Adams  expressed  this  opinion  in  the  most 
emphatic  terms.  For  myself,  I  maintain  this  doc- 
trine, and  intend  to  be  governed  by  it,  that  under 
the  laws  by  which  the  District  of  Columbia  was 
ceded  to  the  United  States  and  accepted,  for  the 
seat  of  the  Federal  Government,  Congress  is  bound 
not  to  interfere  with  the  relations  between  master 
and  slave  here".*  "What  is  the  "  slave  trade"  in  the 
District  of  Columbia?  I  have  heard  a  great  deal 
said  about  "siaye-pens,"  about  slaves  sold  at  auc- 
tion, and  about  stripping  the  mother  from  the 
child,  and  the  husband  from  the  wife.  These 
things  may  exist  here,  but  I  do  nb"t  know  of  them. 
Since  1  have  been  in  the  habit  of  visiting  this  Dis- 
trict— which  is  from  my  bpyhood — 1  have  never 
seen  a  negro  sold  here,  I  have  never  seen  a  band 
of  negroes  taken  off  by  the  slave  trader,  1  do  not 
remember  that  I  have  ever  seen  the  slave  trader 
himself.  I  know  nothing  of  the  "  slave-pen"  that 
is  so  much  talked  about.  It  may  be  here,  how- 
ever, and  these  things  may  happen  every  day  be- 
fore the  eyes  of  gentlemen  who  choose  to  hunt 
them  up;  but,  for  myself,  I  have  no  taste  for  such 
things.  One  thing,  however,  I  do  know,  and  that 
is,  that  slavery  exists  here  in  the  mildest  possible 
form,  that  the  number  of  slaves  is  gradually  dimin- 
ishing, and  that  in  a  few  years  it  will  be  abolished 
by  natural  causes  and  by  the  people  themselves, 
without  any  aid  or  interference  from  us. 

The  "  slave-trade,"- as  referred  to  in  this  resolu- 
tion, is  the  right  of  the  master  to  sell  his  slave. 
Congress  has  no  right  to  say  to  him  that  he  shall 
not  do  so.  If  gentlemen  desire  to  enact  a  law,  pro- 
viding against  the  importation  of  slaves  into  this  Dis- 
trict for  sale,  I  will  go  with  them.  This  may  be 
easily  done,  and  without  objection  from  any  quar- 
ter. When  the  States  of  Maryland  and  Virginia 
ceded  this  District  to  the  United  States,  for  the  pur- 

Eose  of  a  seat  of  Government,  provision  was  made 
y  their  Legislatures  that  the  laws  of  those  States 
should  prevail  in  their  respective  parts  of  the  Dis- 
trict, until  Congress  should  provide  other  laws. 
Congress,  in  1801,  provided  that  the  laws  of  these 
States  should  prevail  here;  but  in  1802  changed 
them,  by  declaring  that  no  part  of  the  law  of  Mary- 
land or  Virginia  should  be  so  construed  as  to  pro- 
hibit the  owners  of  slaves  to  hire  them  within,  or 
remove  them  to  the  District,  in  the  same  way  as 
was  practised  prior  to  the  passage  of  the  act  of 
1801.  The  result  of  this  is,  since  Alexandria 
county  has  been  retroceded  to  Virginia,  that  while 
a  gentleman  living  in  Virginia  cannot  now  bring 
his  slave  into  the  District,  unless  he  comes  with 

*  General  HarrUonj  in  his  letter  of  26th  November,  183G, 
addressed  to  Thomas  Sloo,  Jim.,  said  :  "I  do  not  believethat 
Congress  can  abolish  slavery  in  the  District  of  Columbia  with- 
out the  consent  of  the  States  of  Virginia  and  Maryland  and 
the  people  of  the  District." 

Mr.  Clay,  in  his  speech  on  "abolition  petitions,"  in  the 
Senate  of  the  United  States,  Februaty  7,  1639,  said: 

"  It  was  upon  this  view  of  the  subject  that  the  Senate  at 
its  last  session  solemnly  declared  that  it  would  be  a  viola- 
tion of  implied  faith,  resulting  from  the  transaction  of  the 
cession,  to  abolish  slavery  within  the  District  of  Columbia. 
And  would  it  not  be?  By  implied  faith  is  meant,  that  when 
a  grautis  made  lor  one  avowed  and  declared  purpose,  known 
to  the  parlies,  the  grant  should  not  be  perverted  to  another 
purpose,  unavowed  and  undeclared,  and  injurious  to  the 
grantor.  The  grant,  in  the  case  we  are  considering,  of  the 
Territory  of  Columbia,  was  for  a  seat  of  Government. 
Whatever  power  is  necessary  to  accomplish  that  object  is 
carried  along  with  the  grant.  Hut  the  abolition  of  slavery 
is  not  necessary  to  the  enjoyment  of  this  site  as  a  seat  of  the 
General  Government." 


the  bona  fide  intention  of  becoming  a  citizen,  or  as 
a  sojourner,  yet  a  citizen  of  Maryland  may  do  so, 
under  the  compact  between  the  General  Govern- 
ment and  that  State.  Now  all  that  any  man  can 
reasonably  ask  to  be  done  is  this:  That  we  shall 
repeal  the  law  of  1802,  revive  the  operation  of  the 
Maryland  law  of  1796,  and  make  it  applicable  to 
the  District  as  a  jurisdiction  separate  from  the 
State  of  Maryland.  The  effect  will  then  be,  that 
if  a  man  brings  his  slave  here  from  Maryland ,  or 
anywhere  else,  the  moment  he  comes  within  'he 
limits  of  the  District,  for  the  purpose  of  carrying 
on  the  illegal  and  abominable  traffic  of  slave-trading, 
that  moment  the  slave  becomes  free;  but  if  he 
comes  with  the  bona  fide  intention  of  becoming  a 
resident  of  the  District,  or  as  a  temporary  sojourn- 
er, he  has  the  right  to  hold  his  slave,  under  his 
original  right  as  acquired  from  the  State  of  Mary- 
land. Now,  sir,  I  venture  the  assertion  that  there 
are  very  few,  if  any,  southern  gentleman  here,  who 
will  not  vote  to  revive  this  law  to-day.  It  presents, 
then,  to  my  mind,  a  common  ground  upon  which 
gentleman  from  all  sections  of  the  Union  may 
stand.  Let  such  a  bill  be  introduced — and  if  no 
other  gentleman  does  so,  I  am  ready  to  do  it,  for 
1  have  one  already  drawn  for  the  purpose — let  it 
be  passed,  restore  the  law  of  Maryland  of  1796, 
prevent  the  importation  of  slaves,  and  restore  to 
the  nation  that  harmony  and  quiet  which  it  so  much 
needs.  There  can  be  no  objection  to  such  a  course, 
except  amongst  those  who  have  no  desire  to  see 
the  question  settled,  but  who  wish  to  agitate  and 
distract  us,  by  continual  excitement,  for  party  and 
political  purposes.* 

Suppose,  Mr.  Chairman,  that  instead  of  making 
some  such  provision  as  the  one  I  have  indicated, 
we  shall  proceed  to  pass  a  law,  in  the  general  form 
prescribed  by  this  resolution:  what  will  be  the  next 
step?  It  is  to  my  mind  perfectly  clear,  that  we 
should  see  immediately  following  it  a  proposition 
from  the  political  Abolitionists  of  the  North  to 
abolish  the  slave  trade  between  the  Stales.]  Now,  sir, 
1  am  no  alarmist.  I  abominate  these  continual 
threats  of  dissolution.  I  have  little  respect  for  the 
man  who  is  eternally  talking  about  breaking  the 
Union  asunder,  and  destroying  that  harmony  and 
fraternal  affection  which  have  so  long  held  us  to- 
gether. I  have  no  sympathy  with  such  movements. 
But  I  tell  this  House  and  the  country,  that,  just 


*  The  following  is  the  bill  I  have  drawn  up,  the  general 
features  of  which  are  approved  by  southern  gentlemen  to 
whom  I  have  shown  it.  It  is  copied  from  the  Maryland  law 
of  1796 : 

"  A  BILL  to  regulate  the  importation  of  slaves  in  the  Dis- 
trict of  Columbia. 

"  Sec.  1.  Be  it  enacted,  §c,  That  the  seventh  section  of 
an  act  entitled  'An  act  additional  to,  and  amendatory  of,  an 
act  entitled  An  act  concerning  the  District  of  Columbia, 
approved  May  3,  1802,'  he  and  the  same  is  hereby  repealed. 

"  Sec.  2.  Be  it  further  enacted,  That  from  and  alter  the 
passage  of  this  act,  it  shall  not  he  lawful  for  any  person  or 
persons  to  import  or  bring  into  the  District  of  Columbia,  any 
negro,  mulatto,  or  other  slave,  for  sale  or  to  reside  within 
said  District ;  and  any  person  brought  into  said  District  as  a 
slave,  contrary  to  this  act,  if  a  slave  before,  shall  thereupon 
immediately  cease  to  be  the  property  of  the  person  or  per- 
sons so  importing  or  bringing  such  person  within  said  Dis- 
trict, and  shall  be  free:  Provided,  That  nothing  in  this  act 
shall  be  so  construed  as  to  prevent  any  citizen  ot  the  United 
Slates  who  shall  come  into  said  District,  with  a  bona  fide 
intention  of  settling  herein,  or  who  shall  acquire  the  right  to 
a  slave  in  any  of  the  States  of  this  Union,  by  bequest,  by 
gift,  by  marriage,  or  by  inheritance,  from  bringing  such  slaves 
into  said  District,  within  one  year  from  the  time  such  right 
was  acquired,  or  such  removal  into  said  District  took  place; 
and  that  nothing  herein  contained  shall  be  so  construed  or 
taken  to  affect  the  right  of  any  person  traveling  or  sojourn- 
ing with  any  slave  within  said"  District,  such  slave  not  being 
sold  or  otherwise  disposed  of  in  said  District." 

The  act  of  Maryland  of  1796  is  in  force  now  in  the  District 
of  Columbia,  as  has  been  decided  by  the  Supreme  Court  of 
the  United  States  in  the  case  of  Lee  vs.  Lee,  8  Peters,  45 ; 
but  as  it  is  now  construed,  the  District  stands  in  the  same 
relation  to  it  as  if  it  were  still  a  part  of  Maryland.  An  act 
such  as  the  above,  or  something  like  it,  will  be  necessary 
to  make  the  District  as  to  Maryland,  what  other  Slates  are 
to  that  State— that  is,  to  prevent  even  citizens  of  Maryland 
fiom  bringing  slaves  here.  This  Maryland  has  consented 
to,  for  it  is  part  .of  her  own  legislation. 

f  Mr.  Clay  took  the  same  view  of  this  subject  in  1839.  He 
said : 

"  But,  Mr.  President,  I  will  not  detain  the  Senate  longer 
on  the  subject  of  slavery  within  the  Distriet  [of  Columbia] 
and  in  Florida,  and  of  the  right  of  Congress  to  prohibit  the  re- 
moval of  slaves  from  one  Stale  to  another.  These,  as  I  have 
already  intimated,  with  ultra  Abolitionists,  are  but  so  many 
mashed  batteries,  concealing  the  real  and  vltiniale  point  of  at- 
tack. That  point  of  attack  is  the  institution  of  domestic 
slavery  as  it.  exists  in  these  States.  It  is  to  liberate  three  mil- 
lions of  slaves  held  in  bondage  within  them." 


as  surely  as  the  sun  of  heaven  shines  above  us, 
just  as  surely  as  we  are  now  a  Union  of  States, 
just  so  certainly  must  that  Union  become  broken 
and  dissevered,  if  the  municipal  and  local  rights 
of  the  States  are  thus  interfered  with  by  this  Con- 
gress. I  say  to  gentlemen  of  the  South — you  snail 
not  trample  upon  the  rights  of  the  North,  so  far 
as  I  represent  the  rights  of  the  North;  nor  will  I 
attempt  to  trample  upon  any  of  those  rights  of 
yours  which  are  guarantied  to  you  by  the  Consti- 
tution— the  only  charter  of  Republican  Govern- 
ment which  man  has  yet  devised.  Sir,  I  have 
spent  the  first  half  of  my  life  in  the  South,  and* 
the  last  half  of  it  in  the  North.  I  think  I  know 
the  people  of  the  South,  and  I  think  I  know  the 
people  of  the  North;  and  I  tell  gentlemen  here, 
both  from  the  North  and  from  the  South,  who 
talk  about  disunion,  that  they  do  not  represent  the 
feelings  of  the  American  people  on  this  great  ques- 
tion. No,  sir,  they  do  not  represent  the  heart  of 
the  American  people.  That  heart  is  moved  by 
conservative  influences  on  this  and  all  other  ques- 
tions, and  every  throb  of  it  is  for  the  Union  as  it 
is — the  sheet-anchor  of  our  national  hopes  and 
future  renown. 

If  Congress  shall  attempt  to  interfere  with  the 
slave  trade  between  the  States,  the  inevitable,  posi- 
tive, direct  result  will  be  a  dissolution  of  the  Union. 
This  the  people  of  the  South  would  no  more  sub- 
mit to,  than  would  the  people  of  the  North  submit 
to  have  Congress  declare  that  they  should  not 
transport  their  property  beyond  the  limits  of  their 
States.  The  Union  could  not  exist  if  either  were 
to  be  done.  The  people  of  neither  portion  of  the 
country  would  remain  passive  under  such  legisla- 
tion. 

I  find  great  fault,  Mr.  Chairman,  with  gentlemen 
from  both  North  and  South  who  discuss  this  ques- 
tion of  slavery;  it  is,  that  they  deal  in  threats  and 
denunciation  which  are  calculated  to  alienate  one 
section  of  the  Union  from  the  other.  This  is  all 
wrong.  I  have  said  that  I  will  not  indulge  in  it  to- 
wards the  South;  yet  I  am  not  disposed  to  enter  a 
very  formal  complaint  against  gentlemen  of  the 
South  who  speak  in  strong  terms  of  the  North.  I 
should  prefer  that  they  would  except — as  the  fact 
will  warrant — a  large  portion  of  the  people  of  all  the 
northern  States.  Northern  man  though  I  am,  I  am, 
nevertheless,  compelled  to  admit  that  some  of  the 
people  of  the  North  deserve  a  good  deal  of.  what  is 
said  of  them  by  southern  men.  I  cannot  imagine, 
for  instance,  what  is  better  calculated  to  arouse  the 
feelings  of  the  South — their  indignation,  if  gentle-^ 
men  please — than  an  attempt  on  the  part  of  the 
northern  States  to  interfere  with  and  check  that 
Congressional  legislation  which  has  been  provided, 
under  the  Constitution,  for  securing  the  rights  of 
the  master  when  his  slave  escapes  from  him  into 
another  State.  I  believe  that  some  of  the  States 
have  repealed  their  legislation  on  this  subject,  and 
that  others  have  inflicted  a  penalty  upon  their 
officers  for  aiding  the  master  in  arresting  his  slave. 
I  take  pride  in  saying,  however,  that  I  come  from 
a  constituency  who  have  not  gone  thus  fair  in  ag- 
gression upon  the  South.  The  people  whom  I 
represent — the  State  from  which  I  come — is  essen- 
tially conservative  on  this  question  of  slavery.  I 
represent  a  constituency  among  whom  the  master 
would  be  just  as  secure  under  the  law  of  the  land, 
in  attempting  to  recover  his  fugitive  slave,  as  he 
would  be  in  any  county  of  Virginia  or  North  Caro- 
lina. I  do  not  know  of  a  judge  or  a  justice  of  the 
peace  within  the  State  of  Indiana  who  would  not 
give  to  the  master  every  possible  aid  in  his  power 
to  arrest  his  fugitive  slave.  They  neither  sympa- 
thize with  the  fanatical  abolitionists  of  the  North, 
nor  with  the  ultra  pro-slavery  men  of  the  South; 
all  they  say  to  the  South  is:  Take  care  of  the  in- 
stitution of  slavery  as  it  was  left  you  by  your 
fathers;  it  is  none  of  ours;  we  will  have  nothing  to 
do  with  it;  manage  it  as  you  please. 

I  am  a  good  deal  inclined  to  think  that  a  very 
considerable  proportion,  if  not  a  majority,  of  the 
negroes  of  the  South  are  quite  as  well  off,  if 
not  better  off,  in  bondage,  so  far  as  physical 
comforts  are  concerned,  than  they  would  be  if 
they  were  free.  Take,  for  instance,  the  legis- 
lation of  Indiana  with  reference  to  free  negroes. 
The  law  of  that  State  requires  that  when  they 
come  into  the  State  they  shall  give  bond  and  se- 
curity never  to  become  a  county  or  township 
charge,  and  if  a  person  hires,  harbors,  or  conceals 
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one  of  them,  knowing  that  he  has  not  given  such 
bond  and  security,  he  is  liable  to  indictment  and 
fine.  I  have  myself,  since  my  election  to  the  pres- 
ent Congress,  defended  several  of  my  constituents 
who  were  indicted,  and  one  of  whom  was  fined 
under  this  law.  In  the  State  of  Indiana,  and  I 
believe  in  the  adjoining  State  of  Illinois,  this  thing 
of  political  abolitionism  has  never  extended  very 
far,  and  I  do  not  believe  it  ever  will  in  either  of 
these  States  of  the  Northwest.  If  the  feeling 
which  exists  there  should  prevail  all  over  the 
Union,  we  should  have  no  more  agitation  about 
■  slavery  in  this  District  and  in  the  States,  but  Con- 
gress would  be  enabled  to  settle  all  other  questions 
which  grow  out  of  it  without  difficulty  or  danger  to 
the  public  peace.  All  we  want  is  quiet  and  har- 
mony, and  we  can  settle  any  question.  While  we 
are  mad  and  excited  we  can  settle  none.  Just  let 
slavery  alone  where  it  is  protected  by  the  Consti- 
tution and  laws,  and  we  shall  have  no  further  diffi- 
culty. Neither  the  ordinance  of  1787,  nor  any 
proviso  you  can  then  attach  to  your  territorial 
bills,  will  for  a  single  moment  endanger  the  peace 
of  the  nation. 

I  do  not,  Mr.  Chairman,  propose  to  say  any- 
thing now  in  reference  to  the  inhibition  of  slavery 
in  the  territories  which  we  have  acquired  by  our 
war  with  Mexico,  except  to  remark,  that  if  it  had 
not  been  for  the  disregard  of  law  to  which  I  have 
referred;  if  it  had  not  been  for  repeated  violations 
of  the  Constitution,  to  which  the  Abolition  party 
owes  its  political  existence;  if  it  had  not  been  for 
the  Abolition  party  itself,  we  should  have  had  no 
Mexican  war,  and  no  Mexican  territory.  But  we 
have  had  the  war,  we  have  got  the  territory,  and 
what  is  to  be  done  with  it?  For  my  own  part,  I 
declare  to  you,  sir,  that  before  I  would  endanger 
the  union  of  these  States  by  the  determination  of 
any  question  which  might  arise  in  the  settlement 
of  the  controversy  between  the  North  and  the 
South,  in  reference' to  New  Mexico  and  California, 
I  would  vote  to  give  it  all  back,  gold  mines  and 
all,  to  Mexico.  Yes;  although  the  gold  mines 
were  ten  times  richer  than  they  are,  they  should 
not  weigh  a  feather  in  the  scale,  compared  with 
the  integrity  of  the  union  of  these  States.  But  as 
we  cannot  give  them  back,  for  one,  I  am  in  no 
very  great  hurry  to  organize  a  government  for 
them.  I  believe  gentlemen  from  ail  sections  had 
better  get  cool  upon  this  question  before  they  un- 
dertake to  do  a  great  deal  about  it;  they  are  too 
excited  now;  there  is  not  sufficient  conservatism 
either  in  the  South  or  the  North.  A  portion  of 
the  North  say  they  will  dissolve  the  Union,  unless 
Congress  inhibits  slavery  in  these  territories;  a 
portion  of  the  South  say  they  will  dissolve  the 
Union  if  Congress  does  inhibit  slavery  there. 
Which  of  these  two  extremes  shall  yield?  Shall 
moderate  counsels  prevail  ?  I  am  convinced,  if  we 
shall  get  rid  of  these  other  exciting  matters,  that 
the  calm,  deliberate,  moderate,  and  conservative 
spirit  of  the  country  will  yet  prevail  in  the  settle- 
ment of  any  question  connected  with  these  terri- 
tories; and  that  in  such  settlement,  it  will  be  found 
that  deep,  earnest,  strong,  and  fixed  devotion  to 
the  Union  is  the  leading  impulse  of  the  American 
heart. 

I  wish  it  were  true,  Mr.  Chairman;  I  wish  that 
what  I  see  around  me  here  every  day  would  enable 
me  to  say  it  was  true,  that  this  Legislative  hall 
had  as  much  of  calm  conservatism  about  it  as  ex- 
ists in  the  minds  of  the  American  people.  But 
we  cannot  shut  our  eyes  to  the  fact,  that  there  is 
very  often  to  be  found  a  vast  difference  between 
the  Representative  and  those  who  send  him  here. 
While  the  constituent  at  home  is  seated  around 
his  own  quiet  and  retired  hearthstone,  calmly  and 
earnestly  praying  for  the  preservation  of  the  wel- 
fare of  the  Government,  we  who  are  here  are  too 
often  prompted  by  considerations  of  mere. faction 
and  party,  are  disturbing  the  peace  and  repose  of 
the  Union,  and  agitating  and  convulsing  the  whole 
country  for  our  own  sinister  ends  and  selfish  pur- 
poses. There  is  coming  a  time,  sir — it  is  nearly 
here,  and  I  thank  God  that  it  is  so — when  there 
will  emanate  from  the  Federal  Executive  of  the 
nation  this  spirit  of  popular  conservatism,  which 
will  be  poured  like  oil  upon  the  agitated  waters  of 
party;  when,  in  the  settlement  of  great  national 
questions,  we  shall  neither  know  the  names  of  I 
North  or  South,  of  Whig  or  Democrat;  but  shall 
be  prompted  by  those  high,  holy,  and  elevated 


considerations  which  exist  in  the  heart  of  every 
patriot.  Sir,  the  question  of  the  integrity  and 
safety  of  this  Union  is  higher  than  that  of  the  tri- 
umph of  any  party.  Without  the  Union  we  can- 
not exist  as  a  nation;  with  it,  no  power  on  earth 
.can  arrest  the  progress  of  our  greatness.  It  must 
be  preserved  as  it  is.  No  man  is  a  patriot  who 
will  assail  it;  and  he  who,  in  this  national  hall, 
shall  seek  to  array  in  angry  conflict  the  North 
against  the  South,  or  the  South  against  the  North, 
is  an  enemy  to  the  peace  of  the  Republic. 

Sir,  I  am  a  northern  man,  in  sympathy  and  feel- 
ing; but  I  love  the  South.  The  South  was  to  me 
the  home  of  early  and  dearly  cherished  recollec- 
tions. There  are  yet  the  playmates  of  my  boy- 
hood, and  the  friends  of  my  youth.  But  I  love  the 
North  none  the  less  for  loving  the  South  so  much. 
My  home  is  in  the  North;  my  interests  are  there, 
my  affections  are  there,  my  sympathies  are  there. 
Shall  I  love  the  North  more  than  the  South,  or  the 
South  more  than  the  North?  Shall  my  patriotism 
be  hemmed  in  and  circumscribed  by  the  little  spot 
of  earth  where  1  may  happen  to  have  been  born 
or  to  live?  No,  sir,  no.  I  trust  in  God  the  time 
shall  never  come  when  I  shall  not  feel  an  equal 
devotion  for  the  sterile  hills  of  New  England  and 
the  sunny  plains  of  the  South  that  I  do  for  our 
own  broad  and  beautiful  prairies  of  the  West.  It 
is  all  my  country;  it  belongs  to  the  nation;  it  is 
the  common  inheritance  of  us  all;  and  though  I 
represent  a  people  who  have  deposited  important 
trusts  in  my  hands,  yet  I  know  them  well  enough 
to  know  that  they  will  respond  to  the  declaration 
which  I  make,  that  so  long  as  I  remain  a  member 
of  the  National  Legislature,  I  will  give  no  yote 
which  shall  not  look  to  the  rights,  the  interests, 
and  the  prosperity,  of  the  irholc  Union — to  the 
North  as  well  as  the  South,  the  East  as  well  as  the 
West.* 

MILEAGE  OF  MEMBERS  OF  CONGRESS. 


SPEECH  OF  MR.  ELISHA  EMBREE, 

OF  INDIANA, 
In  the  House  of  Representatives, 
January  11,  1849. 
The  House  being  in  the  Committee  of  the  Whole  on  the 
stiite  of  the  Union,  the  following  item  being  under  consid- 
eration in  the  Civil  and  Diplomatic  Appropriation  bill,  "  for 
compensation  and   mileage  of  Senators,  members  of  the 
House  of  Representatives,  and  Delegates,  $768,200,"  Mr. 
Embree  had;  moved  to  amend  by  inserting  the  following: 
"  Provided,  That  the  mileage  of  members  of  both  Houses  of 
Congress  shall  hereafter  be  charged  upon  the  shortest  mail 
route  from  their  places  of  residence  respectively,  to  the  city 
of  Washington" — 

Mr.  EMBREE  said: 

Mr.  Chairman  :  Truth  compels  me  to  say,  that 
I  address  the  committee  with  diffidence.  Far  from 
harboring  any  design  to  sneer  at  those  educational 

*  The  following  is  an  extract  from  the  "Farewell  Address" 
of  General  Washington: 

"  Tiie  unity  of  government,  which  constitutes  you  one 
people,  is  also  now  dear  Jo  you.  It  is  justly  so  ;  lor  it  is  a 
inain  pillar  in  the  edifice  of  your  real  independence — the 
support  of  your  tranquillity  at  home,  your  peace  abroad,  of 
your  safety,  of  your  prosperity,  of  that  very  liberty  which 
you  so  highly  prize.  But,  as  it  is  easy  to  foresee,  that  from 
different  causes  and  from  different  quarters,  much  pains 
will  be  taken,  many  artifices  employed,  to  weaken  in  your 
minds  the  conviction  of  this  truth  ;  as  this  is  the  only  point 
in  your  political  fortress  against  which  the  batteries  of  our 
internal  and  external  enemies  will  be  most  constantly  and 
actively  (though  often  covertly  and  insidiously)  directed — 
it  is  of  infinite  moment  that  you  should  properly  estimate 
the  immense  value  of  your  national  Union  to  your  collective 
and  individual  happiness  ;  that  you  should  cherish  a  cordial, 
habitual,  and  immovable  attachment  to  it;  accustoming 
yourselves  to  think  and  speak  of  it  as  of  the  palladium  of 
your  political  safety  and  prosperity  ;  watching  for  its  preserv- 
ation with  jealous  anxiety;  discountenancing  whatever 
may  suggest  even  a  suspicion  that  it  can,  in  any  event,  be 
abandoned  ;  and  indignantly  frowning  upon  the  first  dawn- 
ing of  every  attempt  to  alienate  any  porjion  of  our  country 
from  the  rest,  or  to  enfeeble  the  sacred  ties  which  now  link 
together  the  various  parts. 

"  For  this  you  have  every  inducement  of  sympathy  and 
interest.  Citizens  by  birth  or  choice,  of  a  common  country, 
that  country  has  a  right  to  concentrate  your  affections.  The 
name  of  American,  which  belongs  to  you  in  your  national 
capacity,  must  always  exalt  the  just  pride  of  patriotism 
more  than  any  appellation  derived  from  local  discrimina- 
tions. With  slight  shades  of  difference,  you  have  the  same 
religion,  manners,  habits,  and  political  principles.  You 
have,  in  a  common  cause,  fought  and  triumphed  together ; 
the  independence  and  liberty  you  possess  are  the  work  of 
joint  counsels  and  joint  efforts,  of  common  dangers,  suffer- 
ings, and  successes." 


facilities  which  honorable  gentlemen  here  possess 
in  a  superior  degree,  candor  compels  me  to  remark, 
that  I  have  been  reared  on  a  backwoods  farm;  that 
I  have  taken  no  "  degree,"  unless  in  that  school  of 
labor  wherein  is  taught  the  science  of  splitting  rails, 
following  the  plough,  and  those  agricultural  pur- 
suits which  are  the  lot  of  the  western  farmer's  son. 
Thus  reared  until  the  age  of  eighteen  or  twenty, 
with  but  little  education,  it  cannot  be  expected  that 
I  should  be  an  adept  in  the  art  of  using  flowery 
words;  in  other  language,  in  the  business  of  speech 
making.  I  was  never  even  considered  (as  our 
western  folks  have  the  term)  "good  on  the  stump." 
If  I  have  any  forte,  it  does  not  lie,  I  assure  you, 
sir,  in  that  direction.  Your  humble  speaker  is  a 
plain  man,  who  desires  to  submit  a  few  plain  facts, 
in  an  unadorned  manner,  for  the  consideration  of 
this  body.  I  should  not  weary  you  at  all,  did  not 
an  overwhelming  sense  of  duty  to  my  constituents) 
impel  me  at  least  to  attempt  a  reform  of  what  I 
consider,  sir,  in  plain  English,  to  be  an  outrageous 
and  scandalous  waste  of  the  public  money  by  pub- 
lic servants;  money  collected  from  hard  earnings 
of  the  people,  from  toil  in  the  harvest  field,  and  at 
day's  work;  that  sort  of  employment,  sir,  which 
sweats  for  what  it  collects  together.  In  this  I  can 
sympathize,  for  I  know  something  about  it  from 
experience.  I  know  the  pay  of  the  laborer  who 
rises  with  the  sun  and  toils  until  it  goes  down.  I 
know  the  value  of  gold  among  those  yeomanry  of 
our  land,  whose  wives  and  daughters  clothe  them- 
selves by  their  own  hard-driven  industry;  and  I 
know,  therefore,  that  that  which  may  seem  to 
those  who  were  cradled  in  wealth  as  a  very  small 
matter,  is  to  them  a  very  great  matter.  Trifles 
make  up  the  sum  of  life.  While  Congress  is  busied 
here  in  what  it  is  fashionable  to  call  "great  affairs 
of  state,"  it  may  not  be  an  useless  task,  even  for 
me,  to  descend  a  little  from  these  lofty  topics,  that  I 
may  discuss  the  propriety  of  saving  a  little  money 
to  the  tax  payers  of  the  country.  I  know  the 
subject  is  ungrateful  to  many.  I  am  prepared  to 
hear  my  motives  assailed.  I  expect  the  imputa- 
tion of  demagogue  to  be  hurled  at  me.  These  as- 
saults here  are  common,  and  only  mean  that  a 
member  advocates  the" rights  of  the  people.  1 
know  my  own  heart,  and  while  it  approves  my 
motives  I  shall  be  content. 

In  what  few  words  I  am  about  to  submit,  Mr. 
Chairman,  I  speak  of  facts.  With  men  I  have 
nothing  to  do.  I  disclaim  all  imputation  upon 
members.  I  complain  of  an  existing  law,  which 
tolerates  the  abuses  which  I  shall  endeavor  to  ex- 
pose, and  I  ask  that  the  law  be  reformed. 

Mr.  Chairman,  whether  there  be  glory  or  dis- 
grace in  this  movement,  I  believe  that  it  originated 
with  myself,  not  with  the  member  from  New  York, 
[Mr.  Greeley.]  He  has  chosen  to  aid  in  this 
reform  in  his  own  way  and  at  his  own  time.  On 
the  11th  day  of  last  month  1  had  the  honor  to  offer 
a  resolution,  which  was  adopted  by  this  House, 
and  which  reads  in  the  following  words: 

Resolved,  That  the  Committee  of  Ways  and  Means  in- 
quire into  the  expediency  of  adopting  a  more  economical 
system  of  public  expenditure  :  first,  By  reducing  the  salary 
or  pay  of  all  officers  of  Government  one-fourth,  where  the 
salary  or  pay  exceeds  one  thousand  dollars  per  annum,  and 
the  Constitution  does  not  prohibit  such  reduction.  Second, 
By  estimating  the  mileage  of  members  of  Congress  and  del- 
egates of  Territories  by  the  nearest  mail  route  from  the  city 
of  Washington  to  the  post  office  nearest  the  residence  of 
each  member  or  delegate.  Third,  By  providing,  that  after 
Congress  has  been  in  session  for  three  months  during  any 
Congress,  the  pay  of  members  and  delegates  shall  be reduced 
one-half  from  that  time  to  the  close  of  the  session.  And  by 
such  other  economical  provisions  as  to  said  committee  may 
seem  right  and  expedient ;  and  that  said  committee  report 
by  bill  or  otherwise. 

This  resolution,  in  fact,  was  prepared  by  myself 
at  the  last  session  of  Congress,  and  was  offered  by 
myself  eleven  days  previous  to  theexposition  made 
in  the  New  York  Tribune  on  the  subject  of  mile- 
age. My  object,  sir,  in  desiring  this"  amendment 
to  be  made  to  the  bill  under  consideration  simply 
is,  that  I  may  thus  insure  its  passage  through  the 
Senate,  inasmuch  as  the  bill  before  us  must  pass 
that  body  to  secure  to  its  honorable  members,  in 
common  with  all  other  officers  of  the  Government, 
their  pay.  I  desire  that  my  amendment  shall  stand 
in  the  road  between  members  and  the  treasury  of 
the  United  States.  If  any  effort  of  mine  can  pre- 
vent it,  it  shall  not  be  stifled  or  dodged.  I  desire 
the  amendment,  sir,  to  be  adopted. 

Mr.  Chairman,  I  propose  to  glance  at  the  sev- 
eral propositions  of  this  resolution. 
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Mileage  of  Members  of  Congress — Mr.  Embree. 


Ho.  of  Reps. 


Sir,  the  present  law  in  relation  to  mileage  was 
passed  when  honorable  members  were  forced  to 
reach  Washington,  the  best  way  they  might,  on 
horseback.  Gtuite  a  change  since  that  period  has 
come  over  everything  else:  why  shall  we  not 
have  a  change  also  in  the  law  ?  Now,  instead  of 
the  nearest  route  by  land,  we  have  railroad  routes, 
steamboat  routes,  lake  routes,  ocean  routes.  By 
this  process  the  mileage  of  members  of  Congress 
has  been  doubled — more  than  doubled.  They  were 
sufficiently  high  when  the  law  was  first  passed; 
yet,  now,  with  all  the  facilities  enumerated,  we 
find  them  doubled. 

It  has  been  well  said,  sir,  that  "  figures  will  not 
He."  I  have,  prepared  from  the  books  of  your 
Sergeant-at-arms  certain  plain  facts,  in  a  tabular 
statement.  If  their  accuracy  can  be  denied,  let  it 
be  done  now,  that  1  may  correct  them.  The  glaring 
abuse  and  extravagance  of  this  mileage  system 
will  be  far  more  eloquently  exposed  by  the  figures 
which  follow,  than  they  can  be  by  words.  Look 
at  the  figures,  sir,  and  let  honorable  gentlemen 
answer  if  there  be  nothing  in  this  law  which  needs 
reformation  ? 

Mileage  aild  pay  of  members  of  Congress,  for  second 

session  thirtieth  Congress. 

By  reference  to  the  books  il  will  be  seen: 

I. — Mileage. 

That  the  aggregate  amount  of  mileage  received  by. twenty 

members  of  Congress,  is  only $1,919  00 

While  the  asigregale  amount  received  by  twenty 
other  members  is 34,757  00 

The  average  amount  for  each  member  of  the  first 
twenty 'is  less  than 100  00 

While  the  average  received  by  each  of  the  second 
twenty  is 1,737  00 


Each  of  the  latter  receives  on  an  average  more 

than  each  of  the  former 1.643  00 


The  aggregate  amount  of  mileage  of  ten  members 

is  only 724  00 

While  the  aggregate  amount  of  ten  others  is  the 
enormous  amount  of 19,233  00 


The  average  received  by  each  of  the  first  ten... . . 
The  average  received  by  each  of  the  second  ten. 


72  40 
1.923  30 


The  ten  latter  received  twenty-six  times  as  much  as  the 

ten  former. 

II. — Mileage  and  per  diem. 

The  average  amount  of  mileage  and  per  diem  of  twenty  mem- 
bers (for  the  present  session)  is,  fur  each,  about     §816  00 

The  average  amount  of  mileage  and  per  diem  of 
twenty  others  is  about 2,457  00 

Pay  per  day  of  each  of  the  first,  a  little  over 

Pay  per  day  of  each  of  the  second,  more  than.., 


9  00 
27  00 


Averagearnount  of  mileage  and  per  diem  of  thirty 
Representatives  and  Senators  is,  for  each,  (lor 
the  present  session,)  about 2,522  00 

Average  amount  of  thirty  others,  each,  about...        820  00 


Or  for  each  of  the  first,  more,  per  day,  (for  the 

present  session,)   thaw 28  00 

While  for  each  of  the  second,  a  little  more  than.  9  00 


Average  amount,  of  mileage  and  per  diem  for  four 

Senators,  for  each,  about 3,006  00 

Or  more,  per  day,  (Sunrtays  included,)  during  the 

present  session,  than 33  00 

If  these  Senators  received  the  full  aniotintof  books 
voted  to  new  members,  they  would  receive,  for 
every  day  of  the  session,  about 40  00 


The  per  diem  pay  of  the  members  of each  House 
is  eight  dollars;  but  with  the  mileage  it  amounts, 
for  many  of  them,  to  from  twenty  to  thirty  dollars 
per  day. 

Mr.  EVANS,  of  Maryland,  desired  to  ask  the 
gentleman  from  Indiana,  if  the  amendment  which 
he  proposed  would,  in  his  opinion,  reduce  these 
inequalities  in  any  great  degree?  Whether,  in  the 
gentleman's  opinion,  after  the  adoption  of  his 
amendment,  inequalities  would  not  still  exist? 

Mr.  EMBREE  said  he  would  answer  the  gentle- 
man with  great  pleasure.  The  amendment  which 
he  (Mr.  Embree)  proposed,  would  reduce  the 
mileage  of  members  of  Congress  more  than  sixty 
thousand  dollars.  It  went,  at  least,  so  far;  and  if 
the  gentleman  would  bring  in  another  proposition 
still  further  to  reduce  it,  he  (Mr.  Embree)  would 
go  with  him  most  heartily. 

Mr.  HALL  asked  the  question:  Whether  the 
gentleman's  amendment  did  apply  to  the  present 
Congress?  And  he  asked  further,  if  the  genileiran 
expected  to  be  a  member  of  the  next  Congress? 
[Laughter,  and  some  playful  allusions  by  gentle-  I 


men,  in   an  under  tone,  to   the  recent  nomination 
for  Governor  of  Indiana.] 

Mr.  EMBREE  said:  At  the  time  when,  at  the 
last  session,  he  had  advocated  a  proposition  of  this 
kind,  he  had  expected  to  be  a  member  of  the  next 
Congress,  as  he  had  also  when  he  had  offered  the 
amendment  which  was  now  under  consideration. 
He  did  not  now  know  whether  he  should  be  or 
!  not,  [a  laugh.]  That  would  depend  upon  circum- 
stances, [renewed  laughter.] 

To  return  from  this  digression,  sir.  Do  not 
these  facts  conclusively  show  the  necessity  for 
amending  the  law  now  in  force  regulating  mileage? 
From  the  developments  of  this  table,  it  appears 
that  while  there  are  twenty  members  of  Congress 
who  receive  each  one  thousand  seven  hundred  and 
thirty-seven  dollars  of  mileage  for  every  session, 
there  are  likewise  ten  who  receive  each  one  thou- 
sand 7iine  hundred  and  twenty-three  dollars.  It  also 
appears  from  this  expose  that  there  are  thirty 
Representatives  and  Senators  who  receive  each  in 
per  diem  and  mileage  the  sum  of  twenty-eight  dol- 
lars per  day  during  the  present  session;  while 
others — with  the  books  voted  by  members  to  them- 
selves allowed — receive  the  sum  of  forty  dollars  per 
day. 

Yes,  sir,  while  the  people  suppose  that  a  mem- 
ber here  is  in  the  receipt  of  eight  dollars  per  day, 
it  is  a  fact  that  he  receives  (in  some  instances)  from 
twenty-five  to  forty  dollars  per  day. 

Is  not  such  pay  enormous?  Is  not  such  a  law 
unjust?  Is  it  not  an  odious  and  intolerable  public 
burden?  And  it  is  as  unequal  as  it  is  unjust;  for 
I  have  demonstrated,  sir,  that  while  some  gentle- 
men receive  from  $25  to  $40  per  day,  others  receive, 
mileage  and  per  diem  included,  but  $9  per  day. 

The  member  from  Mississippi  [Mr.  Brown] 
has  said,  sir,  that  this  "is  a  small  matter."  A 
small  matter!  Well,  sir,  my  amendment  will  save 
to  the  Government  more  than  sixty  thousand  dollars 
a  year.  When  the  honorable  chairman  of  this  com- 
mittee [Mr.  Caleb  B.  Smith]  was  the  Speaker  of 
the  House  of  Representatives  of  Indiana,  (or  per- 
haps a  few  years  prior  to  that  period,)  tK%wlible  ex- 
penses of  our  growing  and  prosperous  State  were 
but  about  fifty  thousand  dollars!  This  is  the  way 
that  we  unsophisticated  souls  of  the  West  reckon 
about  "  small  affairs."  We  Hoosiers  estimate  the 
value  of  money  perhaps  somewhat  differently  from 
a  Mississippi  constituency.  We  don't  consider  the 
whole  expense  of  a  State  government  "  a  small 
affair."     No,  sir,  not  by  any  means! 

Mr.  Chairman,  there  is  a  common  trick  in  legis- 
lative assemblies,  always  resorted  to  to  break  down 
a  measure  when  members  feel  a  little  awkward 
about  meeting  the  proposition  which  they  wish  to 
murder  by  honest,  blunt,  straightforward  opposi- 
tion. Instead  of  openly  and  manfully  resisting 
such  measures;  instead  of  avowing  themselves  to 
be  their  enemies,  and  thus  meeting  the  people 
fairly  on  such  questions,  they  kill  by  kindness!  by 
"  running  the  thing  in  the  ground,"  as  the  phrase 
goes;  by  saddling  the  proposition  with  amendment 
after  amendment,  until  the  saddle  breaks  down  the 
whole  measure. 

Now,  I  am  not  about  to  charge  my  friend  from 
Mississippi  with  practising  this  trick;  but  this  gen- 
tleman tells  me  that  he  will  go  for  any  general  sys- 
tem of  reform;  and  the  gentleman  has  proposed 
that  kind  of  reform  which  will  prevent  members 
of  Congress  from  receiving  pay  for  time  when  they 
are  not  in  attendance  upon  their  respective  Houses. 
Sir,  I  will  readily  go  with  the  gentleman  for  that 
proposition  whenever  he  shall  bring  it  forward. 
But  every  species  of  reform  cannot  be  included  in 
this  amendment;  and  thus  to  burden  this  amend- 
ment is,  in  the  end,  to  defeat  it.  The  honorable 
member's  suggestion  reminds  me  of  the  boy  who, 
having  to  travel  a  thousand  miles,  concluded  that 
he  would  not  start  upon  his  journey  until  his  legs 
had  grown  long  enough  to  make  the  whole  distance 
by  a  single  step  !  Step  by  step,  item  by  item,  is 
the  only  way  in  which  reforms  of  this  nature  can 
be  attained. 

The  gentleman  from  Ohio  has  also  favored  us 
with  a  Kind  suggestion.  Instead  of  the  mileage 
which  they  now  receive,  he  proposes  that  mem- 
bers of  Congress  shall  ,be  paid  by  the  hour  for 
traveling  to  Washington.  Sir,  I  have  learned  from 
my  boyhood  to  respect  premiums  on  industry,  but 
here  is  a  bounty  absolutely  held  out  to  downright 
laziness! 


Gentlemen  tell  us,  <hat  even  if  my  amendment 
prevails  in  this  House  the  Senate  will  reject  it.  I 
cannot  respect  this  suggestion  as  an  argumenl.  It 
sounds  very  strangely  to  my  ears.  As  members 
of  this  body  we  should  do  ott?-  duty,  and  leave  tlie 
Senate  to  act  upon  its  own  lesponsibilities.  Am  I 
to  understand  that  we  of  the  House  of  Represent- 
atives must  await  instructions  from  the  Senate  be- 
fore we  shall  proceed  to  legislation  here?  This  is 
certainly  the  only  point  observable  in  this  sug- 
gestion. For  reasons,  however,  which  I  shall  pro- 
ceed to  endeavor  to  explain,  I  am  obliged  to  gentle- 
men for  their  allusion  to  the  Senate;  it  enables  me 
to  fortify  my  exposition  of  the  gross  wrongs  prac- 
tised, in  respect  to  drafts  on  the  treasury,  upon 
the  people. 

It  is  with  unaffected  and  profound  regret  that  I 
am  forced  to  breathe  a  word  in  disparagement  of 
the^cts  of  members  of  the  American  Senate — that 
boast  of  our  system — that  pillar  of  oar  Constitu- 
tion— that  fountain  of  wisdom  and  greatness.  But, 
sir,  facts  must  be  spoken  fearlessly  by  him  who 
undertakes  to  speak  the  whole  truth.  And,  sir,  I 
am  constrained  to  express  my  humble  opinion  that 
the  length  of  the  Senatorial  term,  their  distance 
from  the  people,  and,  above  all,  the  hateful  influ- 
ence of  an  ultra  party  spirit,  have  of  late  years 
much  conspired  to  detract  from  its  dignity,  to  de- 
stroy its  usefulness,  and  to  lessen-the  popular  con- 
fidence in  its  character.  Ij/vill  not  speak  at  random; 
I  will  deal  in  no  unsustained  accusations;  but  will 
ask  the  attention  of  the  committee  to  two  flagrant 
facts  connected  with  that  body. 

Mr.  Chairman,  while  I  pronounce  the  law  under 
which  members  of  this  House  legally  abstract  their 
per  diem  and  mileage  from  the  treasury  as  odious, 
I  conceive  the  practice,  which  has  been  adopted 
by  some  Senators,  of  charging  constructive  mileage, 
to  be  a  total  violation  of  all  law,  and  a  most  wanton 
outrage  upon  popular  rights. 

Let  us  examine  the  monstrous  facts  connected 
with  this  system.  The  simple  statement  of  them, 
sir,  will  do  away  with  all  necessity  for  comment. 

On  the  3d  of  March,  1845,  the  session  of  Congress 
closed,  and  the  Senators  were  entitled  by  law  to 
receive,  and  did  receive,  for  mileage  to  and  from 
Washington,  thegross  sumof  $40,226  40.  Yet,  sir, 
twenty-seven  of  these  Senators,  these  same  Sen- 
ators, charged  and  received  the  additional  sum  of 

TWENTY-THREE  THOUSAND  DOLLARS  !    TlllS.sir,  was 

double  mileage  !  This,  sir,  to  some  of  those  Senators, 
was  about  four  thousand  dollars  each  over  and 
above  their  regular  per  diem  allowance!  And 
what  was  the  pretence  of  this  wholesale  draft? 
Why,  sir,  on  the  4th  of  March,  one  day  after  the 
close  of  that  Congress,  the  President  called  the 
Senate  together  to  confirm  Mr.  Polk's  appoint- 
ments; and*  for  this  grave  service  they  not  only 
charged  their  eight  dollars  per  day,  but  twenty- 
seven  of  them  received  full  mileage  for  a.  pretended 
traveling  to  their  homes  on  the  night  of  the  third 
of  March  !  For  this  service  some  of  the  Senators 
received  one  hundred  and  eighteen  dollars  per  day, 
and  one  Senator  received  one  hundred  and  thirty 
dollars  per  day,  for  every  day  during  that  special 
session.  Did  they  go  home  and  return  ?  No,  sir  ! 
All  this  mileage  was  paid  them  for  their  valuable 
services  in  sleeping  on  the  night  of  the  third  of 
March  !  Is  this,  likewise,  "  a  small  affair,"  Mr. 
Chairman?  Is  it  "a  very  small  affair"  to  pay 
gentlemen  the  sum  of  ^2,000  each  for  a  night's 
snoring?  Is  it  a  very  "small  affair"  to  the  people, 
who  supposed  at  that  period  that  their  Senators 
were  pocketing  only  $8  per  day,  to  be  now  in- 
formed that  they  were  paid  to  the  tune  of  one  hun- 
dred and  thirty  dollars  per  day?  There  were, 
however,  many  honorable  Senators  who  refused 
to  charge  and  receive  any  portion  of  this  construct- 
ive mileage. 

Mr.  Chairman,  with  the  indulgence  of  the  com- 
mittee, I  will  refer  to  another  instance  in  which  I 
conceive  the  conduct  of  a  majority  of  the  Senate 
to  have  been  justly  reprehensible. 

Immediately,  sir,  after  that  body  had,  at  the  last 
session,  ratified  the  treaty  of  peace,  the  majority 
of  that  body  passed  a  bill  calling  ten  thousand  ad- 
ditional regulars  into  the  field.  At  that  time  we 
had  already  nearly  fifty  thousand  idle  troops,  at  an 
enormous  expense  to  the  Government.  For  three 
months  this  measure  had  been  hanging  in  the  Sen- 
ate without  its  action.  But  as  soon  as  a  treaty  ot* 
peace  was  ratified — in  other  words,  as  soon  as  the 
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war  was  ended — it  suddenly  passed.  Now,  sir, 
who  is  blind  enough  not  to  know  that  no  such  force 
was  called  for  by  the  good  of  the  service  ?  But  the 
good  of  a  party,  Mr.  Chairman,  required  that  the 
hundreds  of  office-seekers,  who  had  been  droning 
and  lounging  around  this  Capitol  and  the  White 
House,  asking  for  the  four  or  five  hundred  offices 
which  this  bill  would  place  at  the  disposal  of  the 
Executive — the  good  of  a  party,  sir,  required  its 
passage,  and  it  did  pass!  Fortunately,  this  House 
arrested  it,  or  the  people  would  have  been  saddled 
with  near  another  million  of  war  expense. 

There  is  a  fact  presses  on  me  here,  and  I  must 
be  indulged  for  a  moment  while  I  refer  to  it.  While 
this  kind  of  extravagance  was  thus  pressed  upon 
us,  Congress  refused  {o  allow  a  reward  to  the  pa- 
triotic survivers  of  the  soldiers  of  the  Indian  wars 
and  the  late  war  with  Great  Britain;  refused  to 
grant  to  these  veterans,  their  widows  and  orphans, 
a  small  tract  of  land  as  a  home  in  their  declining 
years.  When  lands  were  voted  for  the  soldiers  of 
the  Mexican  war,  at  the  last  session,  I  strenuously 
advocated  the  same  claims  for  the  soldiers  of  the 
Indian  wars  and  the  war  of  1812.  I  then  contended 
that  they  were  as  brave  as  others;  that  they  were 
equally  patriotic;  that  they  had  covered  themselves 
with  glory  and  their  country  with  renown;  that 
they  had  performed  servicesequally  meritorious  and 
deserving  of  reward;  that  they  had  fought  in  defence 
of -our  most  sacred  rights  against  fiendish  barbarism 
and  despotic  aggression;  and  that  those  who  united 
in  that  struggle,  who  exposed  life  and  limb  in  the 
conflicts  of  that  period,  were  entitled  to  recompense 
from  the  abundant  fullness  of  the  nation's  resources. 
But,  sir,  all  arguments  and  appeals  were  disregard- 
ed. Far  from  me  was  it  to  object  to  the  grant  of 
lands  made  to  our  gallant  men  in  Mexico;  but  I 
then  thought,  I  still  think,  that  justice  required  that 
services  equally  meritorious  should  receive  equal 
reward.  1  thought  then,  and  I  still  believe,  that 
granting  lands  to  the  soldiers  of  the  Mexican  cam- 
paign, and  withholding  them  from  the  others,  pro- 
duced an  invidious  distinction  against  the  gallant 
veterans  of  1812.  It  was  almost  as  if  Congress 
had  said  that  they  were  not  as  worthy  as  the  sol- 
diers of  the  Mexican  war. 

Mr.  Chairman,  another  provision  in  my  resolu- 
tion contemplates  the  reduction  of  the  pay  of  all 
officers  of  the  Government  one-fourth,  where  such 
reduction  would  not  bring  their  pay  below  one 
thousand  dollars.  The  salaries  of  the  different 
officers  of  this  GovernmeraJ  vary  from  $25,000  to 
less  than  $1,000  per  year.  Now,  according  to  the 
best  of  my  information  and  judgment,  many  of 
these  officers  do  not  earn  one-half  their  pay,  but 
employ  the  public  time  and  money  to  the  most  un- 
seemly party  purposes.  In  1836  there  was  an  act 
of  Congress  passed,  requiring  that  all  the  public 
offices  in  Washington  should  be  kept  open  ten 
hours  per  day  in  the  summer,  and  eight  hours  in, 
the  winter.  But  what  has  been  the  practice  of  the 
officers  of  Government  under  this  law?  During 
the  past  summer  these  offices  were  not  opened 
until  9  a:  m.,  and  were  closed  at  3  p.  m. — but  little 
more  than  half  the  time  required  by  law!  Not 
only  so,  but  when  I  and  other  members  have  had 
engagements  at  these  offices,  and  have  repaired 
there  during  legal  hours,  we  have  been  unable  to 
find  persons  with  whom  to  transact  the  necessary 
business  of  our  constituents. 

By  examining  the  rates  of  salaries,  gentlemen 
will  observe  that  some  of  those  officials  receive 
more  than  three  dollars  for  every  hour  they  remain 
in  their  offices.  During  their  unemployed  time — 
time  pilfered,  as  I  have  shown,  from  the  public 
service— to  wit,  from  three  in  the  afternoon  until 
nine  of  the  following  morning,  these  gentlemen 
were  engaged,  in  the  late  Presidential  canvass, 
directing  documents  and  writing  articles  for  party 
newspapers.  Besides,  the  evil  has  been  recently 
augmented.  At  the  last  session  some  two  hundred 
officers  were  added  to  the  Government!  Is  no  re- 
form needed  here?  If  those  in  the  public  employ 
obeyed  the  law,  and  devoted  the  whole  of  the  time 
required  by  Congress  to  the  public  service,  but 
half  the  number  of  officers  would  be  requisite. 
One  hiKidred  per  cent,  in  the  way  of  salaries  is 
thus  paid  by  the  people  as  a  sort  of  pension  fund 
to  lazy  officers  and  clerks  !  Sir,  it  amounts  to  this; 
smooth  over  and  "honey  it"  over  as  you  may,  it 
amounts  to  a  bounty  to  idleness,  if  not  to  corrup- 
tion. 


I  am  an  enemy  to  high  salaries,  for  I  deem  them 
to  be  the  fountain  of  infinite  evil  to  our  country. 
They  abstract  men  from  useful  pursuits;  men  who, 
otherwise,  would  establish  for  themselves  perma- 
nent business,  which  would  benefit  them  and  ad- 
vance society.  Under  this  Government  there  are 
about  one  hundred  thousand  offices;  for  each  office 
there  are  about  four  applicants;  a  grand  total  of  five 
hundred  thousand  place-holders  and  place-seekers, 
stimulated  by  the  hope  of  salaries  to  abandon  the 
ennobling  fields  of  useful  industry,  and  to  give 
themselves  up  to  the  employment  of  humbugging 
and  electioneering;  occupying  all  their  precious 
moments,  from  election  to  election,  in  endeavors 
to  ride  the  wave  of  public  excitement,  in  the  hope 
that  it  may  bring  them  into  station. 

Sir,  I  wish  ardently  that  this  subject  were  justly 
estimated  by  honorable  gentlemen.  Our  country 
is  kept  in  a  constant  state  of  party  strife  by  these 
office-hunting  agitators.  Patriotism  is  ever  on 
their  tongues;  but  I  fear  that  the  sentiment  is  rare 
in  their  hearts.  Let  salaries  be  reduced  to  a  rea- 
sonable standard,  and  we  shall  soon  find  that  elec- 
tioneered will  become  rare.  The  talented  young 
men  of  our  country  will  no  longer  have  held  out 
to  them  this  tempting  bait.  They  will  settle  down 
in  our  communities,  and  add  to  the  welfare  of  their 
neighbors  and  the  country  by  those  pursuits  which 
bless  and  elevate  mankind.  Let  us  cut  up  this 
evil  by  the  roots.  It  is  a  cancer  in  the  heart  of  the 
body  politic. 

Another  branch  of  my  resolution,  sir,  contem- 
plates the  reduction  of  the  pay  of  members  of  Con- 
gress one-half,  after  Congress  shall  have  been  three 
months  in  session.  1  have  said  that  my  amend- 
ment to  this  bill  would  save  to  the  country  some 
sixty  thousand  dollars  yearly  in  the  item  of  mile- 
age. Here,  sir,  is  a  reform  by  which  a  saving  of 
hundreds  of  thousands  may  be  effected.  Would 
the  public  interests  suffer  by  thus  shortening  the 
sessions  of  Congress?  (for  such  would  be  the  effect 
of  shortening  the  pay.)     Let  us  consider  this,  sir. 

At  the  last  session  the  remark  was  common, 
among  the.  older  members  of  this  body,  that  it  was 
necessary  to  fix  a  day  of  adjournment.  Why, 
sir?  For  the  reason  which  gentlemen  then  urged, 
viz:  "Congress  will  do  as  much  business  in  one 
day,  after  the  period  for  adjournment  is  fixed,  as 
they  would  otherwise  do  in  one  week."  And  this 
tells  the  whole  story,  Mr.  Chairman.  The  busi- 
ness can  be  done  in  one-half  of  the  time;  and  it 
will  be  done,  if  the  pay  be  not  so  inviting  as.it  is 
at  present. 

Sir,  turn  your  attention  to  the  journals  for  the 
past  ten  or  twelve  years.  I  have  examined  them, 
and  I  find  that,  for  the  first  thirty  days  of  a  ses- 
sion, Congress  did  not  sit  more  than  two  hours  per 
day.  It  is  not  a  great  deal  better  now.  This  rule 
has  operated  well  in  my  State;  it  has  abridged  the 
sessions  of  the  Legislature  ;  it  has  worked  no 
harm  to  the  public  interest;  and  such  would  be 
its  result  if  introduced  here,  I  confidently  believe. 

My  resolution,  in  addition  to  designating  these 
specific  items,  contains  a  clause  requiring  the  Com- 
mittee of  Ways  and  Means  to  inquire  into  all 
other  modes  by  which  the  expenses  of  the  Gov- 
ernment may  be  curtailed.  Did  time  permit,  this 
topic  might  be  dwelt  upon  with  advantage.  Under 
the  circumstances,  however,  I  shall  advert  but  to 
two  particulars  in  which  reform  is  seriously  de- 
manded. 

I  can  see  no  propriety  in  the  practice  which  ob- 
tains here  of  voting  some  thirty  thousand  dollars 
per  Congress  in  the  way  of  "Globes"  and  other 
newspapers.  Let  the  people  have  light — it  is  the 
duty  of  the  Representatives  to  furnish  them  with 
the  proceedings  here;  but,  for  one,  I  declare  my 
conviction  that  all  such  expenditures  should  come 
out  of  the  pocket  of  the  member.  To  him  the 
cost  of  a  few  hundred  newspapers  is  compara- 
tively insignificant,  as  contrasted  with  the  sum 
total  thus  taken  from  the  treasury. 

And  the  franking  privilege  calls  loudly  for  re- 
form. What  immense  sums,  sir,  by  the  abuse  of 
this  privilege,  are  annually  lost  to  the  treasury! 
Upwards  of  two  hundred  thousand  dollars,  sir;  or 
the  sum  of  two  millions  in  ten  years !  Why,  I 
have  learned  from  the  Postmaster  General  himself, 
that  during  a  part  of  the  last  session,  something 
like  five  thousand  pounds  of  mailable  matter  were 
franked  and  sent  daily  from  the  city  of  Washing- 
ton!     I  ask,  in  all  sober  reason,  sir,  was  this  per- 


version ever  contemplated  as  the  result  of  the 
franking  privilege?  Does  it  not  amount  to  a  fla- 
grant abuse?-  The  mails  of  the  country  are  abso- 
lutely packed  down,  at  a  great  public  cost,  with 
cumbrous  matter,  a  great  portion  of  which  is  ab- 
solutely worthless,  while  by  far  too  much  of  it  is 
calculated  to  spread  the  seeds  of  national  demoral- 
ization. I  deprecate,  also,  the  practice  in  which 
this  House  has  for  many  years  indulged  of  voting 
over  six  hundred  dollars'  worth  of  books  to  each 
member.  One  would  imagine  that  over  thirty  dol- 
lars per  day  (received  by  some  gentlemen)  was  an 
adequate  compensation  to  satisfy  avarice  itself; 
but  it  seems  that  to  this  has  been  added  the  little 
matter  of  over  six  hundred  dollars  in  the  way  of 
books!  During  the  last  seventeen  years,  there 
has  thus  been  given  away  by  the  Government,  in 
books  to  members,  the  snug  sum  of  some  eleven 
hundred  thousand  dollars,  in  addition  to  per  diem 
and  mileage!  And,  sir,  it  is  said,  on  high  author- 
ity, that  many  of  these  books  do  not  evei^go  home 
to  the  residences  of  the  members,  but  are  sold 
here  in  the  city  of  Washington. 

Mr.  Chairman,  I  have  now,  in  a  plain  and  tem- 
perate way,  endeavored  to  expose  some  of  the 
prominent  abuses  of  the  public  expenditure.  No 
man  can  gainsay  the  facts  which  1  have  presented; 
they  are  all  too  true;  all  have  been  gleaned  from 
the  fountain  head.  There  is  a  radical, a  monstrous 
wrong  in  the  law  regulating-  the  mileage  of  mem- 
bers; there  is  an  unqualified  fraud,  as  I  think, 
practised  in  the  system  of  constructive  mileage; 
there  is  rottenness,  from  beginning  to  end,  in  the 
management  of  a  majority  of  the  offices  and  clerk- 
ships here;  there  is  a  flagrant  outrage  in  the  abuse 
of  the  franking  privilege;  all  of  which,  sir,  did 
they  only  tend  to  draw  money  improperly  from 
the  public,  would  be  bad  enough;  but  when  the 
consideration  is  added,  that  they  are  but  so  many 
engines  to  inflame,  todeceive,  to  corrupt  the  people, 
by  building  up  here,  in  this  capital,  a  vast  and 
wicked  partisan  machinery,  for  the  sole  and  entire 
benefit  of  designing  politicians,  then,  sir,  in  this 
view,  the  evil  becomes  absolutely  appalling.  If 
persisted  in,  its  tendency  cannot  be  regarded  with- 
out fear  that  it  may  yet  prove  too  strong  for  the 
arm  of  popular  reformation.  History  is  full  of 
warning  to  us.  These  devices  of  the  few  to  cajole 
and  override  the  many,  have  had  their  existence 
in  every  government;  and  it  has  been  to  such  foun- 
tains as  these,  of  luxury  and  favoritism  established 
at  the  seat  of  power,  that  we  trace  the  melancholy 
fate  of  a  majority  of  governments.  These  abuses 
advance  stealthily;  one  makes  room  for  another, 
until  the  whole^ystem  becomes  changed.  Such, 
too,  in  this  regard,  has  been  our  history.  Let  the 
present  abuses  go  on,  sir,  and  what  condition  of 
things  will  be  presented  ten  years  hence?  I  shall 
not  attempt  the  picture. 

-Ah,  sir,  if  sucli  abuses  as  these  grew  up  in  your 
private  affairs — if  they  occurred  in  the  manage- 
ment of  your  estates,  your  farms,  your  manufac- 
tories, your  law  offices,  and  your  stores — the  cor- 
rective would  soon  be  applied!  Shall  we  be  less 
just  to  the  people  than  we  would  be  to  ourselves? 
iShall  we  act  in  a  spirit  of  unfaithfulness  to  the 
high  interests  which  others  implicitly  confide  to 
our  care — a  spirit  in  which  we  could  not  ba  in- 
duced to  act  in  regard  to  our  own  meanest  and 
humblest  personal  interests  ?  Is  this  honesty  ?  Is 
it  Christianity?  Is  it  common  fairness?  And  shall 
1  fear,  sir,  to  declare  these  things,  lest  the  epithet 
of  demagogue  and  other  unseemly  language  shall 
be  cast  in  my  teeth?  No,  sir!  1  may  regret,  and 
I  do  regret,  my  inability  to  ably  discharge  my 
duty;  but  1  shall  never  be  afraid  or  ashamed  hon- 
estly to  attempt  it,  no  matter  whether  the  path  lies 
through  the  prejudices,  or  passions,  or  sordid  in- 
terests of  men. 

1  hope  that  this  reform  may  begin  here,  and 
that  it  may  begin  now;  but  whether  gentlemen 
heed  it  or  not,  there  is  an  abiding  sense  of  justice 
among  the  people  of  the  country  which,  when  all 
these  abuses  shall  be  fully  comprehended  by  them, 
will  awaken  a  stern  spirit  of  indignation  which 
will  not  be  quieted  until,  in  the  language  of  the 
Good  Book,  "the  axe  is  laid  to  the  root  of  the 
tree." 

Mr.  Chairman,  I  know  the  American  people  well 
enough  to  know  that  they  are  not  mean-spirited; 
they  require  of  us  no  pitiful  retrenchment;  they  are 
liberal;  they  know  the   full   value  of  th*  services 
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devoted  to  the  public  interest,  and  their  hearts  are 
ever  ready  fully  to  reward,  in  money,  in  affection, 
and  in  honorable  promotion,  every  mari  who  serves 
them. 

I  ask  you  to  meet  them  in  the  same  spirit.  A 
large  proportion  of  them  draw  their  means  from 
the  earth — earth  that  yields  no  "yellow  metal" — 
from  the  soil,  which  they  till  laboriously  for  a 
support,  and  for  an  inheritance  for  their  children. 
We  are  the  guardians  of  their  interests.  They 
select  us,  they  trust  us,  they  honor  us  by  their 
marks  of  confidence.  Let  us  prove  worthy  of  them 
on  every  occasion,  so  far  as  we -can.  Let  us  not 
impose  needless  burdens  on  their  backs,  that  we 
may  riot  in  plenty. 

SLAVERY  IN  THE  TERRITORIES. 


SPEECH  OF  MR.  JAMES  WILSON, 

OF  NEW  HAMPSHIRE, 
In  the  House  of  Representatives, 
February  16,  1849, 
On  the  political  influence  of  Slavery,  and  the  expe- 
diency of  permitting  Slavery  in  the  Territories 

recently  acquired  from  Mexico. 

The  bill  to  provide  for  carrying  into  execution,  in  part, 
the  12th  article  of"  the  Treaty  wilh  Mexico,  being  under  dis- 
cussion—the  House  being  in  Committee  of  the  Wholeonthe 
state  of  the  Union — 

Mr.  WILSON  addressed  the  committee  substan- 
tially as  follows: 

Mr.  Chairman:  I  deem  it  unnecessary  to  make 
any  apology  to  the  committee  for  breaking  the 
silence  which  I  have  studiously  imposed  on  my- 
self since  taking  my  seat  in  this  Congress.  I  pro- 
pose to  speak  of  slavery,  deeming  it  the  question, 
not  merely  of  this  country,  but  of  the  whole  Chris- 
tian world — emphatically  the  question  of  the  age, 
and  its  discussion  upon  this  floor  fit  and  proper,  in 
reference  to  its  influences  and  bearings  upon  our 
national  affairs. 

The  honorable  gentleman  from  Alabama,  [Mr. 
Hilliard,]  the  other  day,  spoke  truly  in  regard 
to  the  effects  of  slavery  in  the  southern  States  of 
this  Union;  that  they  are  isolated,  cutoff  from  the 
sympathy  of  the  Christian  States  of  the  world,  by 
reason  of  that  peculiar  domestic  institution.  I  con- 
cur entirely  with  the  honorable  gentleman  in  that 
opinion,  and  award  to  him  high  credit  for  his  hon- 
est, frank,  manly  avowal  of  that  truth  upon  this 
floor.  I  rejoice,  sir,  that  the  truth  is  known  to 
southern  gentlemen,  and  proclaimed  here  by  one 
of  their  number  of  large  experience?  and  acknowl- 
edged ability. 

It  has  been  said  by  some  one,  that  "  man  is  the 
child  of  circumstance."  It  is  a  sage  remark,  and 
true;  and  to  me  it  is  not  surprising  that  gentlemen 
should  entertain  different  opinions,  and  should  rise 
here  in  debate  and  express  opposite  views,  upon 
the  subject  of  slavery.  I  knowj,  can  feel,  and  real- 
ize, that  my  own  views  and  opinions  are  influenced 
much  by  the  impressions  received  in  childhood; 
and,  while  I  am  conscious  of  that  in  myself,  it  is 
but  just  to  infer  that  other  men  are  influenced  by 
the  circumstances  with  which  they  were  surrounded 
during  the  receptive  period  of  early  life.  It  excites 
no  marvel  in  my  mind  that  gentlemen  who  have 
first  seen  the  light  of  day  at  the  South — who  have 
first  opened  their  eyes  to  the  realities  of  life  under 
the  auspices  of  that  institution — who  were  early 
taught  to  command,  and  that  it  was  their  right  to 
be  obeyed — who  had  but  to  say  to  a  certain  class 
of  individuals  around  them,  "Come,"  and  they 
would  come;  "Go,"  and  they  would  go; — I  can 
.very  well  realize  and  understand  how  it  is  that 
gentlemen,  accustomed  from  their  childhood  to 
command,  being  nurtured  in  this  way  up  to  the 
condition  of  manhood,  should  entertain  entirely 
different  opinions  from  those  which  I,  and  those 
who  have  been  brought  up  as  I  have  been,  enter- 
tain. In  the  northern  States  of  this  Union,  we  arc 
taught  from  childhood  to  look  upon  labor  as  the 
condition  of  life;  to  think  from  the  outset  that  we 
are  born  to  labor.  The  child  is  instructed  and  made 
to  know  that,  if  he  wants  anything  done  within  the 
compass  of  his  own  ability,  he  must  do  it  for  him- 
self. He  is  encouraged  to  effort,  and  compelled,  if 
need  be,  to  make  it.     Labor  becomes  habit. 

I  have  said,  sir,  that,  in  the  free-labor  States  of 
this  Union,  even  the  little  Ghildren  are  required  to 


labor  according  to  their  intellectual  ability  and 
physical  strength.  Even  from  its  cradle  it  is  put 
to  work.  It  is  aroused  from  its  morning  slumbers 
to  be  greeted  by  the  smiles  of  a  kind  mother,  and 
is  encouraged  to  make  the  effort  to  do  for  itself 
what  it  may  be  able  to  do.  It  is  not,  to  be  sure, 
furnished  with  the  heavy  tools,  the  drills  and  ham- 
mers, picks  and  gads,  of  the  miner,  and  sent  to  sink 
shafts  in  trap  rock  or  limestone,  in  search  of  cop- 
per ore;  it  is  not  furnished  with  a  spade  and  wind- 
lass, rope  and  tub,  and  sent  away  to  sink  its  shaft 
in  clay  diggings,  in  search  of  lead  mineral.  No, 
sir;  but,  its  morning  bath  and  wardrobe  attended 
to,  and  its  breakfast  finished,  it  has  its  working 
tools,  consisting  of  some  simple  books  carefully 
arranged  in  a  little  satchel,  wrought  all  over  with 
pictures  of  birds  and  butterflies  and  flowers,  in  gay 
colors,  by  the  hand  of  a  kind  sister.  Thus 
equipped,  it  is  sent  away  to  the  village  school,  to 
work — to  work.  It  begins  to  sink  its  shaft  down 
into  its  own  intellect;  it  sinks  on  and  on,  deeper 
and  deeper.  Encouraged  by  its  success,  it  per- 
severes, until,  by  and  by,  it  brings  up  to  view,  and 
for  the  use  of  mankind,  treasures  infinitely  more 
valuable  than  the  gold  from  the  mines  of  Mexico, 
or  Peru,  or  California — gems  more  brilliant  than 
ever  sparkled  upon  the  brow  of  queens,  or  blazed 
in  the  halls  of  royalty. 

The  powers  of  the  mind,  like  the  muscles  of  the 
body,  must  be  trained  and  disciplined  to  vigorous, 
energetic,  persevering  effort,  if  they  are  to  exhibit 
their  full  strength;  and  these  are  some  of  the  results 
which  we  are  justified  in  expecting  from  those 
whose  early  condition  imposes  upon  them  the 
necessity  of  early  intellectual  and  physical  labor. 

It  shall  be  my  purpose,  during  the  little  time 
allotted  to  me  by  the  rules  of  this  House,  to  speak 
on  the  subject  of  slavery  as  connected  with  the 
political  affairs  of  the  country,  regarding  it  merely 
in  a  political  view,  without  attempting  to  discuss 
the  question  generally  in  its  moral  aspects.  Upon 
this  subject  1  desire  to  premise  a  few  things,  in 
order  that  I  may  be  fully  understood. 

In  the  first  place,  I  must  say  that  I  do  not  assent, 
to  the  fullest  extent,  to  the  charge  which  is  some- 
times made  against  the  South  with  reference  to  the 
amount  of  physical  suffering  inflicted  upon  the 
African  race.  I  do  not  believe  that  the  slaves  of 
the  southern  States  are  commonly  subjected  to 
those  extreme  physical  sufferings  so  often  affirmed 
by  the  opposers  of  slavery.  I  cannot  believe  it. 
Having  never  been  taught  to  look  upon  all  men  as 
demons,  I  cannot  think  that  there  is,  on  the  face  of 
the  earth,  in  any  part  of  the  Christain  world, 
certainly  not  in  this  our  own  beloved  country,  any 
considerable  number  of  persons  devoid  of  every 
feeling  of  human  sympathy.  Considering  the  early 
and  intimate  relation  that  must  necessarily  subsist 
between  the  master  and  his  slaves,  I  am  constrained 
to  believe  that  there  must  be  a  great  deal  of  just 
sympathy  felt  by  the  superior  for  his  inferior. 
There  may  be,  and  undoubtedly  are,  many  excep- 
tions. But  I  cannot  doubt  that,  wherever  a  slave- 
holder exercises  unreasonable  severity  towards  his 
bond  people — wherever  he  withholds  from  them 
reasonable  necessary  supplies  for  their  physical 
comforts,  or  overtasks  their  physical  strength — he 
is  censured  as  severely,  and  his  course  condemned 
as  heartily,  by  his  brother  slaveholders  as  he  would 
be  by  the  most  ardent  advocates  of  freedom. 

But  there  is  another  point  upon  which  I  rest  my 
chief  objection  to  the  institution,  and  that  is,  that 
the  condition  of  the  slave  is  absolutely  and  irretriev- 
ably fixed.  There  are  no  means  of  improvement 
left  to  the  slave;  he  has  no  power — no  hope  of 
moral  or  intellectual  elevation. 

In  the  nothern  States  of  this  Union  there  is  no 
man  so  poor  that  he  is  without  this  hope,  either 
for  himself  or  his  children.  However  broken  and 
dilapidated  the  cabin  that  imperfectly  shelters  him; 
however  meager  the  stock  of  provisions  on  hand 
to  supply  the  daily  wants  of  himself  and  family; 
however  scanty  their  wardrobes,  still  he  has  the 
cheering  consciousness  that  he  is  a  freeman.  He 
has  a  bright  and  confident  hope  of  better  days  for 
himself  or  for  his  children.  There  is  nothing  in 
the  laws  of  the  land  where  he  lives  to  bind  him 
down,  and  his  children  aftev  him,  to  a  condition  of 
hopeless  degradation.  There  is  the  village  school- 
house  hard  by  his  dwelling.  His  children  have 
equal  privileges  with  those  of  the  wealthiest.  They 
associate  on  terms  of  perfect  equality  in  the  school- 


room; and  often,  quite  often,  is  it  that  the  son  or 
the  daughter  of  the  poorest  parents  in  the  district 
stand  at  the  head  of  the  school  for  scientific  attain- 
ment; they  return  home  with  the  highest  reward 
of  merit  from  the  teacher.  Think  you  that  the 
father  or  mother,  as  they  gaze  upon  the  gay  and 
happy  faces  of  their  children,  while  those  children 
exhibit  the  evidences  of  their  triumphs  at  the  school, 
stop  to  think  of  their  own  poverty,  or  yield  to  any 
despondency?  No,  sir.  They  are  sustained  by  a 
bright,  a  cheering,  a  confident  hope.  They  would 
not  exchange  or  barter  that  hope  of  a  bright  future 
for  their  children  for  any  earthly  consideration. 

To  the  laboring  slave  population  there  is  no  such 
hopfe,  either  for  the  generation  that  now  is,  or  for 
the  long  succession  of  generations  that  are  to  come 
in  all  future  time. 

Now,  the  great  question  before  the  country  is, 
whether  it  be  expedient  for  Congress  to  extend  this 
institution  of  slavery  into  the  territories  recently 
acquired  from  Mexico?  I  am  aware  of  the  charge 
which  has  been  made,  insisted  upon,  and  urged, 
reiterated  here  and  elsewhere,  in  public  speeches, 
and  public  documents,  and  papers  of  "every  class 
in  the  slave  interest,  that  the  North  were  constantly 
trespassing  upon  the  South,  because  they  would 
not  consent  to  the  passage  of  laws  making  more 
secure  the  right  of  the  slaveholder  to  his  property. 
I  undertake  to  say  that,  for  the  last  fifty  years  of  the 
history  of  this  Government,  this  great  slavery  ques. 
tion  has  been  the  very  center  and  focus  of  all  our 
political  action;  the  focal  point  around  which  every 
great  national  interest  has  revolved. 

I" might  illustrate  by  a  comparison  with  the 
movements  of  the  planets  in  their  orbits  around  the 
natural  sun.  The  figure  of  speech  would  not  be 
quite  accurate  and  appropriate,  because,  when  we 
speak  of  the  natural  sun,  we  convey  to  the  mind 
the  idea  of  light  and  heat,  warmth  and  life-giving 
energy  throughout  the  entire  sphere  of  its  influence; 
while  that  central  point  of  our  political  action  is  as 
black  and  as  dark  as  Egyptian  darkness;  as  cold, 
and  heartless,  and  unsympathizingas  the  icebergs 
that  roll  in  the  Arctic  Ocean. 

I  must  ask  the  indulgence  of  the  committee  for 
a  few  moments,  while  I  refer  to  the  introduction 
of  slavery  into  this  continent.  During  the  same 
year  that  the  Pilgrim  Fathers  of  New  England 
were  escaping  from  the-oppressions  that  had  been 
inflicted  upon  them  in  the  Old  World;  while  they 
were  buffeting  the  waves  of  the  Atlantic,  in  a  frail 
water  craft,  in  pursuit  of  a  land  where  they  could 
be  free  to  study  their  Bibles  and  worship  God  ac- 
cording to  the  dictates  of  their  own  consciences; 
in  that  same  year  (1620)  a  Dutch  ship  also  found 
its  way  across  the  Atlantic,  put  into  the  mouth  of 
James  river,  having  on  board  some  three  or  four- 
and-twenty  Africans,  who  were  brought  to.be  sold 
into  slavery.  Such  was  the  beginning  of  slavery 
in  this  country.  The  trade  was  soon  monopolized 
by  the  English,  and  they  continued  to  prosecute 
it  with  great  vigor,  it  proving  a  convenient  traffic 
to  enable  the  mother  country  to  extort  the  sub- 
stance of  the  colonists.  England  was  pursuing 
towards  the  colonies  a  system  of  policy  by  which 
she  was  enabled  to  convert  to  her  own  advantage 
the  commercial  value  of  all  the  labor  of  the  coun- 
try. To  her  it  was  a  matter  of  perfect  indifference 
what  the  kind  of  labor  was;  whether  free  or  slave, 
its  beneficial  results  all  inured  to  her  profit. 
Slaves  were  brought  rapidly  into  the  country. 
Influenced  partly  by  climate,  but  much  more  by 
the  peculiar  characteristics  of  the  settlers  of  the 
northern  and  southern  provinces,  much  the  greater 
number  of  slaves  were  taken  to  the  southern. 
The  northern  people  were  a  laboring  people;  they 
shrunk  not  from  the  most  severe  trials  and  depri- 
vations; encountering  a  rigorous  climate,  a  barren 
granite  soil,  and  patiently  bending  to  the  hardest 
labor  to  sustain  themselves  and  enjoy  only  their 
religious  freedom.  Their  reliance  was  upon 
their  own  manly  efforts.  They  did  not  look  to 
others  to  do  their  work  for  them,  that  they  might 
indulge  in  unproductive  indolence.  As  a  conse- 
quence of  this  state  of  things,  there  were  but  few 
slaves  taken  into  the  northern  provinces'. 

Let  me  here  direct  the  attention  of  the  committee 
to  the  political  condition  of  the  Colonies  for  a  series 
of  years  preceding  the  Revolution.  The  old 
thirteen  Colonies  were  communities  with  interests 
separate  and  distinct  from  each  other.  There  was 
no  bond  of  union  between  them.     They  were  each 


1849.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


193 


30th  Cong 2d  Sess. 


Slavery  in  the  Territories — Mr.  Wilson. 


New  Series... ....No.  13. 


organized  under  its  own  royal  charter,  and  the 
policy  of  England  was  to  keep  them  as  far  as  pos-- 
sible  from  forming  any  alliances,  or  becoming 
mutually  dependent  upon,  or  serviceable  to,  each 
other,  by  the  free,  unrestricted  interchange  of  com- 
mercial commodities.  This  system  of  policy  was 
rigidly  enforced  upon  the  Colonies  by  the  mother 
country,  until  it  became  so  oppressive  that  they 
separated  themselves  from  the"power  of  England; 
threw  off  the  yoke  of  oppression;  in  1776  declared 
themselves  independent.  In  this  act  the  old  thir- 
teen Colonies,  or  rather  the  people  of  the  old  thirteen 
Colonies,  became  "one  united  people,"  instead  of 
thirteen  separate  pcovincesof  the  Crown  of  England. 
In  the  Declaration  of  Independence  they  had  first 
proclaimed  to  the  world  the  great  political  truth  of 
the  equality  of  man,  and  his  endowment  b,y  God 
with  certain  inalienable  rights,  among  which  are 
his  right  to  "life,  liberty,  and  the  pursuit  of  hap- 
piness." This  Declaration  was  issued  while  the- 
country  was  subjected,  to  the  sev-ere,  the  agonizing 
trials  of  civil  war.  It  was  to  be  maintained  by  the 
rigorous,  unflinching  prosecution  of  that  war;  and 
for  six  years  the  people  of  the  Colonies  did  main- 
tain themselves  gloriously,  and  came  triumphantly 
out  of  it.  The  pressure  of  that  war  kept  the  people 
united.  They  fought  in  the  common  cause..  All 
their  energies  were  united  against  the  common 
enemy.  They  never  once  stopped  to  consider  the 
difficulties  and  troubles  which  would  beset  them 
on  every  hand,  whenever  they  should  come  to  the 
trial  of  managing  the  affairs  of  Government  in  time 
of  peace.  In  1783  the  war  was  terminated,  and  it 
was  not  til!  then  they  saw  clearly  the  embarrass- 
ments which  beset  them  in  the  government  of  the 
country  in  its  new  position. 

They  had  no  government.  Then  came  the 
greatest  trial  of  the  patriots  of  the  country.  It 
was  then  that  this  question  of  slavery  first  presented 
itself,  with  its  various  conflicting  interests,  to  annoy, 
perplex,  and  thwart  them  in  their  attempts  to  form 
a  government  pf  adequate  strength  and  power,  to 
answer  all  the  requisite  purposes  of  government. 

The  people  of  the  United  Colonies  had  solemnly 
declared  that  all  men  are  created  equal;  were  en- 
dowed by  nature  with  certain  inalienable  rights, 
among  which  were  life  and  liberty;  and  they  could 
not  safely  renounce  the  principles  of  that  declara- 
tion when  they  came  to  form  a  national  compact.  . 

This  question  of  slavery,  then  intruding  itself 
upon  their  councils,  led  the  great  men  of  the  na- 
tion, if  not  absolutely  To  renounce  it,  at  least  to 
disregard  it,  and  prompted  them  to  make  the  at- 
tempt to  form  a  government  by  Articles  of  Con- 
federation, based  upon  a  contract  or  agreement  of 
"thirteen  independent  sovereignties."  It  was  the 
existence  of  slavery  in  the  southern  States  that  led 
them  into  that  fatal  error,  lying  at  the  foundation 
of  the  Articles  of  Confederation,  of  "each  State 
retaining  its  sovereignty."  Those  articles  looked 
to  the  power  of  the 'States  as  sovereign,  overlook- 
ing and  disregarding  the  paramount  truth  that 
sovereignty  resided  in  the  people.  There  was  a 
jealousy  at  the  South,  where  there  were  a  great 
number  of  slaves,  that  if  the  several  States  sur- 
rendered their  separate  sovereignty  to  the  General 
Government,  the  time  would  come  when  the  great 
wrong  of  slavery,  existing  as  it  did  in  violation  of 
natural  right,  would>  be  corrected  by  that  General 
Government.  From  the  experience  derived  during 
the  time  intervening  between  the  years  1783  and 
1787,  it, was  found  that  the  National  Government 
could  not  be^administered  under  the  Articles  of 
Confederation:  a  Constitution  for  the  United  States 
was  requisite.  I  must  ask  the  attention  of  the 
committee  while  I  examine,  very  briefly,  some  of 
the  circumstances  connected  with  the  formation  of 
the  Constitution  of  the  United  States. 

And  first,  it  is  worthy  of  remark,  that  among 
all  the  great  men  of  the'nation  of  that  period,  there 
was  not  one  who  claimed  to  be,  or  who  could 
properly  be  charged  with  being,  a  perpetualist  upon 
the  subject  of  slavery.  No,  sir;  not  one,  from 
any  part  of  the  Union.,  The  universal  sentiment 
of  the  men  of  that  age  was  against  it;  openly  and 
distinctly  expressed,  against  it.  The  fathers  and 
founders  of  the  Republic  of  that  day  were  ardently 
looking  forward  to  the  time  when  this  should  be- 
come a  great  country,  with  a  numerous  population 
of  industrious,  prosperous,  intelligent  freemen;  a 
time,  and  that  not  far  distant,  when  there  would 
be  an  end  of  slavery.     Upon  the  most  diligent 
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search,  1  have  been  unable  to  find  that  there  was 
a  single  man,  of  distinguished  reputation  and  ap- 
proved patriotism,  among  all  those  who  met  in  the 
Convention  to  form  the  National  Constitution,  of 
whom  it  could  be  justly  said  that  he  was  a  perpet- 
ualist. 

To  sustain  my  view  on  this  point,  I  first  refer 
to  the  opinions  pf  Thomas  Jefferson.  To  that  dis- 
tinguished man  was  assigned  the  duty  of  draught- 
ing the  Declaration  of  Independence.  The  great 
leading  idea  of  that  wonderful  document  is  em- 
phatically anti-slavery.  It  maintains  the  equality 
of  all  men,  and  the  possession,  by  all  men,  of 
certain  "  inalienable  rights,"  among  which  are  "life, 
liberty,  and  the  pursuit  of  happiness."  Can  any- 
thing go  beyond  this?  Is  it  possible  to  find  lan- 
guage that,  can  more  distinctly  pronounce  the 
condemnation  of  slavery  than  that  used  in  the 
Declaration  of  Independence?     I  think  not. 

Again,  in  the  original  draught  of  the  Declaration 
of  Independence,  as  drawn  up  by  Mr.  Jefferson, 
among  other  reasons  which  a  due  respect  for  the 
opinions  of  mankind  rendered  proper  to  be  as- 
signed for  dissolving  the  political  connection  that 
had  previously  existed  between  these  States  and 
the  Kingdom  of  Great  Britain,  he  places  the  fol- 
owing  as  a  charge  against  King  George  III.: 

"He  has  wagpd  cruel  war  against  human  nature  itself, 
violating  its  most  sacred  rights  of  life  and  liberty  in  t-he  per- 
sons of  "a  distant  people,  who  never  offended  him;  eapti- 
vatingand  carrying  them  into  slavery  in  another  hemisphere, 
or  to  incur  miserable  death  in  their  transportation  thither. 
This  piratical  warfare,  the  opprobrium  of  infidel  Powers,  is 
the  warfare  of  the  Christian  King  of  Great  Britain.  Deter- 
mined to  keep  a  market  where  men  should  be  bought  and 
sold,  he  has  prostituted  his  negative  for  suppressing  every 
legislative  attempt  to  prohibit  or  to  restrain  this  execrable 
commerce." 

This  charge,  it  is  true,  was  stricken  out  of  the 
Declaration  before  it  was  adopted  by  the  Conti- 
nental Congress.  It  was  too  clear  and  forcible  in 
its  language  to  suit  the  taste  of  some  gentlemen. 
No  matter  for  that.  Jefferson  wrote  it;  he  reported 
it.  It  expresses  his  opinion  as  entertained  at  the 
time,  and  will  so  remain  forever. 

Still  again,  Mr.  Jefferson,  in  his  Notes  on  Vir- 
ginia, written  about  1783  or  '84,  expresses,  in  the 
most  full,  clear,  and  unreserved  manner,  his  opin- 
ions upon  the  character  and  influences  of  slavery 
on  society.  He  calls  it  a  system  of  unmitigated 
tyranny,  and  he  deprecates  its  power  upon  the 
character  of  the  young  who  are  reared  up  to  man- 
hood under  its  baleful  influence.  In  1784  the  sub- 
ject of  organizing  some  kind  of  government  for 
that  great  region  of  country  northwest  of  the  Ohio 
was  under  consideration.  Mr.  Jefferson  proposed 
the  famous  article  that  "slavery,  or  involuntary 
'  servitude,  should  not  exist  therein,  except  as  a 
1  punishment  for  crime,  of  which  the  party  should 
'  have  been  duly  convicted." 

This  all  preceded  the  famous-ordinance  of  1787, 
in  which  that  article  is  included,  and  which  finally 
was  adopted,  and  which  was  subsequently  recog- 
nized under  the  Constitution.  I  look  upon  Mr. 
Jefferson  as  the  author  of  the  article  subsequently 
incorporated  into  the  ordinance  of  1787. 

Mark  you,  Mr.  Chairman,  these  opinions  of 
Mr.  Jefferson  were  the-outburstings  of  his  first  love 
for  free  institutions  and  republican  government, 
unalloyed,  unbiased,  pure,  and  sincere.  Let  it  not 
be  said,  then,  that  Mr.  Jefferson,  in  the  early  stages 
of  our  political  history,  was  a  perpetualist.  I  have 
been  careful  in  my  researches  into  the  early  records 
and  documents  existing,  and.  which  could  throw 
any  light  upon  these  matters;  I  have  hunted  up  the 
famous  Mecklenburg  Declaration;  1  have  examined 
the  proceedings  of  the  Congress  under  the  Articles 
of  Confederation,  and  proceedings  of  the  Conven- 
tion for  the  formation  of  the  Constitution;  and  I 
verily  believe  I  am  right  in  assigning  to  Mr.  Jeffer- 
son the  authorship  of  the  sentiments  expressed  by 
him  in  the  documents  above  referred  to.  Were  I 
to  write  a  history  of  American  slavery,  I  should  be 
constrained,  in  all  honesty  and  truth,  to  say,  that 
Mr.  Jefferson  was  entitled  to  the  credit  of  first 
publicly  expressing  anti-slavery  sentiments  in  this 
country;  that  he  was  the  prime  originator  of  the 
anti-slavery  movement. 

I  am  aware,  Mr.  Chairman,  that  in  after  life, 
Mr.  Jefferson's  opinions  underwent  some  change; 
I  am  not  surprised  that  it  should  have  been  so. 
The  cautious,  sagacious,  wily  politician  found  other 
opinions  than  those  of  the  ardent,  sincere,  self- 
sacrificing  young  patriot  to  subserve  his  purposes 


and  aspirations  better.  It  could  not  escape  the  far- 
seeing  mind  of  such  a  man  as  Jefferson,  that  the 
institution  of  slavery  was  one  of  those  peculiarly 
constructed  machines  which  the  politician  could 
readily  turn  to  good  account;  that  by  it  a  kind  of 
galvanic  chain  was  constructed,  connecting  the 
heart-strings  with  the  purse-strings  of  every  slave- 
holder in  the  country;  that  by  the  working  of  this 
political  telegraph,  it  affected,  through  the  nervous 
fluid,  the  brain  of  the  whole  slaveholding  commu- 
nity. It  was  an  engine  of  mighty  political  power 
in  the  hand  of  a  skillful,  sagacious  operator.  Mr. 
Jefferson  undoubtedly  saw  how  important  it  was 
to  him,  and  he  could  not  forego  its  use..  But,  sir, 
he  had  strewn  upon  the  earth  the  seminal  principle 
of  a  great  truth;  he  had  advertised  the  world  of 
the  true  character  of  the  slave  trade  and  slavery, 
that  truth  had  taken  deep  root;  it  was  sending  forth 
a  vigorous  growth,  refreshing  and  invigorating, 
over  the  whole  country;  even  Mr.  Jefferson  him- 
self, had  he  desired  to  destroy  it,  could  not  accom- 
plish his  purpose.  He,  and  others  in  the  same 
interest,  might  scathe  its  foliage  with  fire — might 
cu.t,  and  hack,  and  mar,  and  lop  off  its  branches; 
although  the  axe  might  be  laid  at  its  trunk,  and 
girdled  around  its  entire  circumference — yea,  al- 
though men  might  strike  at  its  roots  with  .plough 
and  spade,  and  attempt  to  root  it  from  the  earth, 
still  it  could  not  be  destroyed;  for  the  truth  was 
there;  its  roots  were  firmly  fixed,  and  it  would 
sprout  again,  strong,  vigorous,  and  fresh,  in  spite 
of  every  assault  that  might  be  made  upon  it;  it 
was  destined  to  remain  as  indestructible  as  the 
great  truths  that  lay  at  the  foundation  of  the  throne 
of  the  Deity. 

I  must  be  allowed  to  refer  the  committee,  in  sup- 
port of  my  allegation  that  there  were  noperpetual- 
ists  in  the  Convention  assembled  to  form  the  Con- 
stitution, to  the  Madison  Papers,  pages  1137, 1263, 
1447.  I  must  refer  to  the  letters  of  Washington; 
to  the  speeches  of  Gouverneur  Morris,  Wilson,  of 
Pennsylvania,  and  Dawes  and  others,  in  Elliot's 
Debates;  and  also  to  the  famous  speech,  of  Luther 
Martin,  of  Maryland. 

I  am  to  speak  by  and  by  of  the  propriety  of  ex- 
tending slavery  to  the  new  territories,  and  I  must 
beg  of  the  committee  to  carry  along  with  them  this 
fact  in  mind,  that  there  were  no  perpctualisls  among 
the  fathers  of  the.  Constitution. 

The  early  patriots  of  the  land,  seeing  the  neces- 
sity of  an  organized  national  government,  the 
Convention  came  together  for  the  purpose  of  form- 
ing a  constitution  for  the  United  States.  The  ne- 
cessity was  imperative.  The  public  safety  required 
it;  and  it  was  required  as  well,  in  order  to  pro- 
vide the  means  of  paying  the  public  debt,  as  to 
provide  for  the  common  defence  and  general  wel- 
fare. The  Convention  came  together  clothed  with 
•the  sovereign  power  of  the  people.  They  assumed 
to  speak  for  the  people,  and  to  make  an  instrument 
which  should  depend  upon  the  authority  of  "  We, 
the  people,"  for  its  vitality.  Now,  sir,  mark  the 
date  of  this  Convention,  1787.  Let  the  members 
of  this  committee  ask  themselves,  for  tvhat  was 
that  Convention  to  form  a  constitution?  For  ic hat? 
Clearly  the  Convention  was  to  form  a  constitution 
for  the  United  States.  Now,  what  was  the  United 
States  in  1787? 

Were  1  to  go  to  your  State  of  Florida,  Mr. 
Chairman,  and  were  I  to  be  so  far  charmed  by  tha 
beauty  of  the  country  and  the  salubrity  of  the  cli- 
mate as  to  entertain  the  design  of  settling  there, 
and  I  should  begin  to  talk  with  you  about  pur- 
chasing a  farm,  we  would  first  try  to  ascertain  its 
boundaries;  we  would  try  to  raise  the  surveyor's 
monuments,  his  section  corners  and  his  quarter 
section  posts,  his  mounds  or  his  marked  trees;  we 
would  ascertain  by  chain  and  compass  the  quantity 
of  land  contained  in  the  farm.  As  our  negotiation  or 
treaty  of  bargain  and  sale  progressed,  we  should 
adopt  and  use,  invariably,  the  definite  mode'of 
expression;  we  should  speak  of  the  farm,  and  our 
conversation  would  be  definite  anil  intelligible. 
Apply  this  plain,  common-sense  view  of  the  sub- 
ject to  the  case  which  I  am  considering,  viz:  the 
assembling  of  a  convention  to  form  a  constitution 
for  the  United  States,  as  the  United  States  was 
then,  in  the  year  of  our  Lord  1787.  Can  anything 
be  clearer?  To  ascertain  what  then  constituted 
the  United  States,  it  was  only  necessary  to  refer  to 
the  treaty  with  England  of  1733.  There  we  find 
what  was  the  United  States;  what  everybody  must 


194 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[Feb.  16, 


30th  Cong... ..2d  Sess. 


Slavery  in  the  Territories — Mr.  Wilson. 


Ho.  of  Reps. 


mean  when  they  spoke  of  the  United  States;  what 
every  public  document  must  mean  when  it  referred 
to  the  United  States,  viz:  to  a  certain,  definite,  dis- 
tinct, well-defined  tract  or  portion  of  the  earth's 
■surface,  with  the  people  who  inhabited  it.  The 
geographical  extent  of  the  United  States,  marked 
and  defined  in  the  treaty  of  1783,  is  set  out  as  fol- 
lows: The  eastern  boundary  was  on  the  Passama- 
quoddy  bay,  the  Schoodic  or  St.  Croix  river,  and 
a  straight  line  running  north  from  a  certain  point 
on  the  Schoodic  to  the  northwest  corner  of  Nova 
Scotia,  on  the  highlands  that  divide  the  waters 
emptying  into  the  Atlantic-Ocean  from  thoseempty- 
ing  into  the  St.  Lawrence;  thence  southward  and 
westward  along  said  highlands  until  it  struck  the 
westernmost  branch  of  Connecticut  river;  down 
said  river  to  45°  of  north  latitude:  west  along  said 
parallel  of  latitude  until  it  struck  the  St.  Lawrence; 
through  the  great  lakes  and  the  channels  of  the 
streams  to  the  Lake  of  the  Woods;  from  thence 
southerly  to  the  head  waters  of  the  Mississippi; 
down  the  main  channel  of.the  Mississippi  until  it 
intersected  the  northern  boundary  of  Louisiana; 
eastwardly  along  said  northern  boundary  of  Lou- 
isiana and  the  northern  boumlary  line  of  Florida  I 
to  the  Atlantic  Ocean;  and  on  the  said  ocean  north-  i 
eastwardly  to  the  Passamaquoddy  bay.  That  was  j 
to  be  the  United  States;  and,  after  the  treaty  of 
1783,  was  the  United  States. 

There  was,  then,  a  certain,  distinct,  and  definite 
tract  of  country  to  which  the  Constitution  of  the 
United  States  was  to>  apply.  And  now  let  me  ask 
any  member  of  the  committee  to  take  the  journal 
of  that  Convention  in  his  hand,  and  say  whether  he 
could  believe  that  the  men  of  that  Convention,  who 
were  brought  together  for  the  purpose  of  framing 
a  constitution  for  the  United  States,  did,  in  fact, 
form  an  instrument  with  all  the  properties  of  a 
monstrous  gum-elastic  overshoe  inverted,  the  toe 
of  which  could  be  drawn  on  over-  the  north  pole, 
and  the  heel  hitched  down  over  some  tall  moun- 
tain near  the  Isthmus  of  Darien?  The  very  idea 
is  .too  preposterous  to  be  entertained,  for  a  moment 
by  any  sensible  man  of  fair  impartial  mind. 

I  will  venture  to  assert,  that  the  framers  of  the 
Constitution  no  more  thought  that  the  Constitution 
which  they  were  making  for  the  United  States  had 
the  capacity  to  operate  over  the  whole  continent 
of  North  America,  than  they  thought  it  capable  of 
being:  extended  to  operate  over  Siberia  and  China 
and  the  Islands  in  the  Indian  Ocean.  Certain  it 
is,  such  an  idea  never  entered  the  heads  of  the 
honest  republican  people  who  adopted  it  and  gave 
it  validity,  as  containing  and  prescribing  a  form  of 
government  adapted  to  their  wants,  their  security, 
and  their  welfare. 

The  Constitution  adopted,  the  illustrious  Wash- 
ington was  called,  by  the  unanimous  voice  of  his 
fellow-citizens,  to  the  administration  of  public 
affairs.  He  held  the  first  office  under  the  Consti- 
tution for  eight  years,  and  declined  a  reelection. 
Daring  his  administration,  the  affairs  of  the  coun- 
try went  on  in  comparative  quiet.  He  was  from 
a  slave  SLate  and  a  slaveholder,  yet  he  could  real- 
ize that  he  was  the  President  of  the  whole  coun-" 
try.  He  could  appreciate  talent  and  patriotism 
and  integrity  wherever  he  found  it,  in  northern 
men  as  well  as  southern.  If  there  was  fault  found 
with  him,  it  did  not  come  from  northern  men. 

A  President  from  the  North  succeeded  the  great 
and  the  good  Washington.  Pie  was  a  man  of  high 
abilities,  of  as  pure  a  patriotism  as  ever  warmed  a 
human  being,  of  as  ardent  a  love  for  free  republican 
institutions  as  ever  glowed  in  a  human  heart,  as 
firm  a  friend  to  the  cause  of  freedom  as  could  be 
found  Pin  the  Union;  but  he  was  a  northern  man. 
The  slave  power  of  tlie  country  could  not  brook 
him.  He  failed  of  a  reelection.  He  was  pros- 
trated, and  for  twenty-four  years  consecutively,  the 
Presidency  was  given  to  the  slave  States,  with  all 
its  patronage  and  all  its  power. 

I  could  wislij  Mr.  Chairman,  that  I  had  time  to 
go  fully  into  the  discussion  of  the  political  power 
and  influence  of  the  slave  States,  in  connection  with 
the  election  to  .the  Presidency.  For  forty-eight 
years,  out  of  sixty,  has  the  office  of  President  been 
held  by  persons  identified  with  the  slave  interest. 
The  mighty  power  of  Executive  influence  has  been, 
again,  and  again,  and  again,  in  instances  innumer- 
able, invoked  and  used  to  carry  measures  in  which 
the  slave  State*  felt  a  deep  interest,  and  adverse, 
yea  ruinous,  to  the  great  interests  of  the  free  labor 


of  the  country.     I  am  precluded,  by  the  one  hour 
rule,  from  doing  so  at  this  time. 

I  am  compelled  to  hurry  on  to  the  consideration 
of  other  matters",  for  the  purpose  of  showing  that 
the  slave  power  of  the  country  for  the  last  fifty 
years  has  governed  the  country,  in  relation  to  all 
great  and  important  leading  political  questions;  and 
particularly  such  questions  as  related  to  the  ex- 
tension of  slave  territory  and  the  perpetuity  of  the 
slave  institution,  and  the  consequent  overthrow  of 
the  political  rights  and  interests  of  the  free  people 
of  the  free  States  of  this  Union. 

In  1803,  when  the  proposition  first  came  up  for 
the  purchase  of  Louisiana,  Mr.  Jefferson,  after 
having  negotiated  for  the  purchase,  stated  openly, 
that  the  territory  could  not  be  obtained  and  an- 
nexed to  the  United  States  without  an  amendment 
of  the  Constitution.  But  it  was  obviously  a  most 
desirable  country,  embracing  a  most  salubrious 
climate,  and  the  best  soil  in  the  world.  It  became 
almost  indispensable  to  our  great  western  country, 
for  the  reason  that  it  had  control  of  the  outlet  of 
the  Mississippi  river.  This  began  to  be  seen  as 
early  as  1804  or  1805;  and  the  common  voice  of 
the  country  assented  to  the  -purchase,  under  the 
necessity  which  every  person  felt  of  having  the 
controlof  the  mouth  of  tiie  Mississippi  river.  The 
purchase  was  accordingly  made.  Louisiana  hav- 
ing been,  long  previously,  settled  by  a  mixed  pop- 
ulation of  French  and  Spanish  descent,  slavery 
already  existed  there,  and  it  was  not  proposed  to 
interrupt  it  in  that  portion  of  the  country  settled  at 
the  time  of  the  purchase: 

But,  in  the  year  1819  or  1820,  another  portion 
of  this  country,  the  Territory  of  Missouri,  which 
had  been  in  the  hands  of  the  Indian  tribes  up  to 
the  time  of  its  purchase  by  the  United  States,  was 
ready  to  come  into  the  Union.1 

I  must  here  remark)  that  when  the  slave  power 
of  the  country  once  resolves  upon  any  peculiar 
measure  or  policy,  it  always  holds  on  to  it.  It 
never  gives  back.  In  the  classic  language  of  the 
honorable  chairman  of  the  Committee  of  Ways 
and  Means,  when  it  once  gets  its  grip  upon  any 
territory,  it  never  lets  go. 

When  the  famous  Missouri  proposition  was  first 
submitted  to  Congress,  to  come  into  the  Union  as 
a  slaveholding  State,  it  was  resisted  by  Congress; 
and  by  a  vote  in  the  House  of  Representatives,  the 
proposition  was  defeated.  The  question  of  admis- 
sion was  decided  against  Missouri,  if  she  insisted 
upon  coming  in  with  power  to  hold  slaves,  and 
the  consequent  right  of  slave  representation. 

But  the  matter  was  not  to  be  determined  so.  At 
a  subsequent  time  it  was  brought  up  again,  and 
persevered  in,  until  finally  the  purpose  of  the»slave 
power  was  accomplished,  and  the  State  of  Mis- 
souri was  admitted  with  the  institution  of  slavery 
upon  her. 

It  has  not  required  hitherto  any  great  sagacity 
to  be  a  politician  in  this  country.  The  veriest  tyro 
may,  by  very  little  attention,  be  as  skillful  in  de- 
termining political  results,  whether  relating  to 
measures  o-r  elections,  as  the  most  experienced 
politician  in  the  land.  He  has  only  to  find  out, 
with  reasonable  certainty,  what  the  slave  power 
determines  shall  be  done  in  the  given  case,  and  so 
he  may  be  sure  it  will  be  done.  The  rule  is  sim- 
ple, easily  understood,  and  subject  to  no  embar- 
rassing exceptions.  I  should  like  to  appropriate 
the  rest  of  my  hour  to  illustrate  this,  by  reference 
to  various  cases  in  our  political  history,  in  connec- 
tion with  almost  every  great  and  agitating  question 
which  has  excited  the  country  during  the  last  half 
century.  Peace  and  war,  currency,  tariff,  public 
lands,  internal  improvements,  appointments  to 
office,  questions  of  rejection  from  confirmation, 
Indian  negotiations  and  removals,  each  and  all  of 
them  furnish  more  or  less  examples  and  apt  illus- 
trations. But  as  the  acquisition  of  territory,  out 
of  which  to  form  slave  States,  has  the  prominent 
place,  and  is  the  most  palpable  instance  of  the 
overweening  determination  of  the  slave  power  to 
extend  and  perpetuate  itself,  and  govern  the  coun- 
try according  to  its  own  sovereign  pleasure,  I  must 
confine  myself  to  that.. 

Florida  was  purchased  and  annexed.  A  Florida 
war  was  prosecuted;  some  twenty  or  thirty  mil- 
lions were  expended  in  that  war,  and  it  is  well 
known  to  every  man  of  reflection  that  the  chief 
object  of  that  purchase,  and  the  subsequent  expen- 
sive war  to  drive  out  a  small  number  of  wandering 


Indians,  was  to  give  greater  security  to  slave  prop- 
erty and  slave  power. 

1  come  now  to  the  consideration  of  another  case 
more  recent  and  more  extraordinary,  in  the  cir- 
cumstances attendant  upon  its  annexation,  than 
any  that  have  preceded  it.  The  committee  must 
indulge  me  while  I  examine  it  somewhat  in  detail. 
It  is  an  important  case,  and  ought  to  be  thoroughly 
understood  by  every  American  politician.  If  I  do 
not  misjudge,  it  inflicted  the  deepest  wound  upon 
the  Constitution  that  ever  has  been  inflicted  upon 
that  time-honored  instrument  since  its  adoption. 
It  has  depleted  it  to  the  very  verge  of  endurance. 
Another  such  wound,  only  one  more,  if  we  can 
ever  imagine  another  administration  capable  of 
making  it,  and  my  life  on  it,  the  poor,  insulted, 
abused*  Constitution,  will  faint  and  die  under  the 
operation.  I  am  not  quite  sure  it  can  survive  the 
last  infliction.  I  must  be  understood,  by  every 
person  who  does  me  the  honor  to  listen  to  me,  to 
allude  to  the  annexation  of  Texas,  and  all  the  cir- 
cumstances antecedent  which  led  to  it,  and  subse- 
quent as  growing  out  of  and  dependent  upon  it. 

During  the  administration  of  Mr.  Van  Buren 
application  had  been  made  by  Texas  to  this  Gov- 
ernment to  be  taken  into  our  Federal  Union.  Mr. 
Van  Buren,  notwithstanding  he  had  been  elected 
as  a  "northern  man  with  southern  principles," 
could  not  so  far  forget  his  oath  to  support  the 
Constitution  of  his  o.wn  country,  nor  could  he  so 
far  disregard  the  plighted  faith  of  this  country  to 
Mexico,  as  to  give  his  assent  to  the  application  of 
Texas  for  admission.  He  was  compelled  tq  direct 
his  Secretary  of  State,  Mr.  Forsyth,  to  return  a 
negative  answer  to  the  application  of  Texas.  That 
honest  answer  was  the  bowie  knife  which  let  the 
life-blood  out  of  poor  Mr.  Van  Buren. 

On  the  11th  of  May,  1843,  the  last  member  of 
the  Harrison  Cabinet  left  public  employment  in 
the  administration  of  John  Tyler.  The  country 
was  then  in- a  peculiar  position.  Mr.  Tyler  was 
acting  President  without  a  party.-  The  Whig 
party  which  elected  him  had  left  him.  A  com- 
plete separation  had  taken  place  between  them. 
The  great  Democratic  party  would  not  adopt  and 
sustain  either  him  or  his  measures.  Now,  in  this 
state  of  things,  what  was  Mr.  Tyler  to  do?  There 
was  but  one  course  left  for  him.  That  course  was 
obvious.  He  was  himself  identified  with  the  great 
slave  interest  of  the  country.  There  was  in  this 
country  a  third  party — a  ki|id  of  "  tertium  quid" — 
small  in  numbers,  but  powerful  in  talent,  at  the 
head  of  which  stood  one  of  the  ablest  iVien  in  the 
country,  of  the  most  extensive  political  experience 
and  political  learning;  whose  whole  life  had  been 
spent  in  the  public  service,  and  whose  private  char- 
acter was  eminently  pure  and  above  all  reproach.  It 
is  obvious  that  Mr.  Tyler  had  no  alternative.  It 
was  almost  a  political  necessity.  He  was  com- 
pelled to  throw  himself  into  the  arms  of  that  third 
party. 

Mr.  MEADE  here  rose  and  addressed  the 
Chair. 

The  CHAIRMAN.  Does  the  gentleman  from 
New  Hampshire  yield  the  floor? 

[Several  voices.     "Go  on,  go  on."] 

Mr.  WILSON  said,  I  must  decline  yielding  the 
floor.  I  have  never  attempted  to  interrupt  any 
gentleman  when  he  has  been  addressing  the  com- 
mittee or  the  House,  and  I  must  insist  on  my  right 
to  proceed  without  interruption. 

Situated  as  Mr.  Tyler  was,  he  called  into  his 
Cabinet  a  distinguished  citizen  fror#  the  gentle- 
man's own  State,  [Mr.  Upshur,]  and  confided  to 
his  care  the  State  Department.  He  was  a  gentle- 
man of  eminent  talents,  of  great  legal  attainments 
and  literary  acquirements,  although  not  exten- 
sively known  to  the  country  as  a  politician  and 
diplomatist.  Pie  was  undesstood  to  be  in  sympa- 
thy with  the  third  party  to  which  I  have  alluded. 
No  sooner  was  Mr.  Tyler's  Cabinet  made  up  thus, 
than  this  Texas  question  was  again  brought  under 
discussion  with  this  new  feature.  Texas  had  be- 
fore applied  to  this  Government  for  admission. 
She  had  begged  and  implored  the  United  States  to 
accept  her.  Now  the  tables  were  turned.  This 
country  went  begging,  soliciting,  importuning  Tex- 
as to  come  and  unite  with.  us.  A  correspondence 
was  opened  upon  the  subject,  induced  by  the  facts 
stated  in  certain  mysterious  letters,  which  our  Sec- 
retary of  State  had  received  from  somewhere  and 
from  somebody,  upon  the  danger  which  was  said 
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to  be  impending;  over  the  slave  interest  in  Texas, 
and  consequently  the  slave  interest  in  this  country. 
This  correspondence  was  carried  on  between  our 
Secretary  of  State  and  a  General  Murphy,  as  I 
believe,"  who  was  the  agent  of  this  Government  in 
Texas.  Our  agent  was  instructed  to  represent  to 
Texas,  as  an  inducement  to  her  to  comply  with  our 
wishes,  that  unless  she  united  with  the  United 
States,  slavery  could  not  be  maintained  in  Texas 
for  ten  years  longer.  A  treaty  for  the  annexation 
of  Texas  was  under  consideration  by  the  Secre- 
tary of  State  and  the  agent  of  Texas;  but,  before 
that  treaty  was  perfected,  or  in  condition  to  be 
submitted  to  the  Senate  of  the  United  States  for 
ratification,  that  eminent  citizen  to  whom  I  have 
s-eferred,  by  a  most  mournful  accident,  while  on  a 
steamboat  pleasure  trip  down  the  Potomoc,  sud- 
denly ended  all  his  negotiations  upon  the  earth, 
and  was  called  to  his  last  account  with  his  Maker 
above.  The  great  head  of  that  third  party,  to 
which  I  have  referred,  was  called  to  the  bead  of 
the  State  Department,  and  addressed  himself  to 
the  completion  of  the  treaty,  until  it  was  perfected 
and  sent  to  the  Senate.  But  when  it  reached  that 
body,  instead  of  having  a  majority  of  two-thirds 
in  its  favor,  (which  was  necessary  under  the  Con- 
stitution in  order  to  the  ratification  of  any  treaty,) 
it  was  rejected  by  a  majority  of  two-thirds.  Two- 
thirds  of  the  Senate,  after  deliberate  investigation, 
put  their  seal  of  condemnation  upon  that  treaty; 
and  that  vote  of  the  Senate,  as  I  believe,  was  a 
very  fair  exhibit  of  the  popular  sentiment  of  the 
country  upon  the  subject  at  the  time.  But  the 
slave  power -did  not  yield  to  that  most  signal  and 
emphatic  expression. 

This  was  the  state  of  affairs  in  regard  to  Texas, 
when  there  was  a  certain  meeting  of  politicians  in 
the  city  of  Baltimore,  in  May,  1844.  This  scheme 
for  the  annexation  of  Texas  was  not  to  be  defeat- 
ed. The  general  sentiment  of  the  country,  as  ex- 
pressed by  the  signal  defeat  of  the  treaty  in  the 
Senate,  was  treated  with  the  most  marked  con- 
tempt. The  subject  of  the  annexation  of  Texas 
was  brought  up  in  the  Baltimore  Convention,  it 
was  literally  forced  upon  the  great  Democratic 
party  by  the  overbearing  and  violent  course  of 
management  of  the  southern  delegates  in  that  Con- 
vention. I  speak  the  solemn  truth  when  I  say, 
that  at  that  time,  a  great  majority  of  the  Demo- 
cratic party  at  the  North  were  opposed  to  the  an- 
nexation of  Texas,  I  could  cite  an  overwhelming 
mass  of  testimony,  would  time  permit,  from  the 
public  newspapers  of  that  day,  from  resolutions  of 
public  bodies,  and  from  various  other  sources, 
upon  that  point,  that,  upon  investigation,  could 
not  leave  a  doubt  upon  any  honest  mind.  The 
whole  North,  of  all  parties,  prior  to  May,  1844, 
were  almost  unanimously  opposed  to  annexation. 
But  the  Baltimore  Convention,  a  self-constituted 
body,  coming  together  professedly  to  nominate 
candidates  for  the  Presidency  and  Vice  Presidency, 
took  the  subject  in  hand;  they  made  the  question 
of  annexation  the  test  of  party  fidelity;  they  adopt- 
ed certain  party  catch-words.  "Texas  and  Ore- 
gon" were  tied  together  by  a  kind  of  illicit  semi- 
hymeneal  bond.  The  Democratic  party  of  the 
North  and  West  were  to  be  cheated,  humbugged, 
inveigled  into  the  support  of  the  candidates  of  that 
Convention;  and  that  done,  the  great  North  was 
to  be  overrode  by  the  annexation  of  Texas.  "Ore- 
gon" was  thrown  in  to  cheat,  deceive,  and  impose 
upon  the  honest  Democracy  of  the  West. 

When  the  party  managers  at  the  Baltimore  Con- 
vention (and,  mark  you,  it  was  subject  entirely  to 
southern  management)  proposed  that  the  question 
of  entire  rights  and  claims  in  Oregon  should  be 
carried  into  the  canvass,  were  they  sincere;  were 
they  honest;  did  they  really  intend  to  insist  upon 
the  whole  amount  of  our  claims  in  Oregon  at  all 
hazards?  Let  the  result  answer.  The  western 
politicians  undoubtedly  thought  them  sincere. 
General  Cass  spoke  often  and  vigorously  in  the 
Senate  upon  the  subject,  claiming  the  whole  of 
Oregon,  and  declaring  that  the  administration  of 
Mr.  Polk  would  insist  upon  the  whole  to  54°  40'. 
He  spokeundoubtinglyof  the  President's  purpose, 
and  said  that  England  would  not  yield,  and  that 
"war  is  inevitable."  The  words  "  war  is  inevi- 
table," wrung  through  the  whole  country.  The 
phrase  became  ridiculously  common  throughout 
the  land.  Another  western  Senator  "  cried  aloud," 
with  a  voice  that  might  be  heard  from  Capitol  Hill 


to  the  Grand  Monadnock,  "  We  will  have  to  54°  40', 
or  %oe  will  fight.  "  And  another,  still  more  eloquent 
than  either,  held  similar  sentiments.  Things  went 
on  this  way  for  some  three  months  of  the  session 
of  1845-M6,  and  1  verily  believe  the  western  Sen- 
ators and  the  great  western  Democratic  party  were 
deceived,  thoroughly  overreached  and  imposed 
upon  by  this  southern  political  jugglery  about 
Oregon.  I  am  led  to  this  conclusion  from  a  scene 
1  witnessed  in  the  Senate  during  one  of  the  days 
about  the  last  of  February  or  the  1st  of  March, 
1846.  A  Democratic  Senator  from  North  Carolina 
[Mr.  Haywood]  rose  calmly  in  his  place,  and 
coolly,  with  placid  countenance  and  gentlemanly 
bearing,  administered  a  chilling  rebuke  to  the  "  war 
is  inevitable"  54°  40'  or  fight  men,  by  telling  them 
plainly  that  they  misunderstood  Mr.  Polk  alto- 
gether; that  he  was  ready  to  compromise  the  Ore- 
gon boundary  line  upon  49°. 

Sir,  I  can  never  forget  that  outburst  of  eloquent 
indignation  towards  the  President,  from  a  western 
Senator,  upon  this  accredited  announcement  being 
made  by  the  honorable  Senator  from  North  Caro- 
lina. "What!  (said  the  honorable  Senator,)  is  it 
possible  the  President  is  going  to  desert  lis  ?  Can 
it  be  that  he  will  assent  to  the  abandonment  of  any 
part  of  Oregon  short  of  54°  40'  ?  If  he  does*  he  will 
sink  to  an  infamy  so  deep  that  the  hand  of  resur- 
rection will  not  reach  him." 

But  I  must  go  back  to  the  Baltimore  Convention 
of  May,  1844,  for  the  purpose  of  examining"  its 
doings  a  little  more  minutely,  and  more  fully  to 
illustrate  my  position  that  the  slave  power,  when- 
ever it  resolves  upon  carrying  any  measure,  never 
abandons  it,  never  lets  any  means  escape  it  which 
may  tend  to  aid  in  the  accomplishment  of  its  pur- 
pose. 

Prior  to  the  assembling  of  the  Baltimore  Con- 
vention of  May,  1844,  who  had  heard  the  name 
of  James  K.  Polk,  of  Tennessee,  mentioned  forthe 
Presidency?  Had  it  been  placed  at  the  head  of 
any  Democratic  newspaper  in  the  country,  and 
kept  there  for  any  length  of  time  before  that  Con- 
vention? If  it  had,  sir,  I  must  say  I  had  never 
seen  it,  had  never  heard  of  it,  and  from  that  day 
to  the  present  I  have  not  seen  the  first  man  who 
had  seen  it,  nor  the  first  visionist  who  had  ever 
dreamed  of  such  a  thing.  Who- did  not  know  that 
at  the  assembling  of  that  Convention  "  the  north- 
ern man  with  southern  principles"  had  a  large 
majority  of  its  delegates  in  his  favor?  Several  of 
the  members  from  the  North  avowed  openly  that 
they  would  go  into  the  Convention  as  the  uncom- 
promising friends  of  Mr.  Van  Buren.  But  the 
two-thirds  rule  was  sprung  upon  the  Convention, 
and  that  killed  poor  Mr., Van  Buren  dead  as  a 
hammer.  He  had  written  the  Texas  letter,  and  it 
was  found  necessary  to  kill  him  off,  in  order  to 
secure  the  success  of  the  slave  power  in  accom- 
plishing its  purpose  in  the  annexation  of  Texas. 
On  the  first  ballot  it  was  found  that  Mr.  Van  Bu- 
ren had  143  votes,  while  Mr.  Cass«had  but  90. 
But  as  the  balloting  continued,  these  candidates 
so  far  changed  sides,  that  while  Mr.  Van  Buren 
went  down  nearly  to  90,  Mr.  Cass  went  up  to 
about  140,  and  then  they  let  him  go.  The  slave 
power  had  accomplished  its  purpose — it  had  de- 
feated Mr.  Van  Buren.  Did  the  southern  men 
then  intend  to  nominate  General  Cass?  Were 
they  sincere  in  running  him?  No,  they  could 
have  done  so  if  they  had  pleased.  General  Cass 
was  then  understood  to  be  a  Wilmot  proviso  man, 
and  long  after  that  entertained  the  same  sentiments. 
No,  the  politicians  of  the  South  were  not  sincere; 
they  were  only  using  General  Cass,  a  northern 
man,  as  the  wood-chopper  uses  his  beetle — they 
swuog  him  round  and  round,  bringing  his  great 
weight  to  bear,  until,  by  repeated  blows^hey  beat 
the  brains  out  of  the  unfortunate  little  Dutchman; 
and  then,  upon  examining  the  tool  with  which 
they  had  been  operating,  they  found  it  battered, 
split,  shivered  into  splinters,  and  they  threw  it 
unceremoniously  away,  as  unfit  for  further  use. 

The  ballotings  fora  candidate  for  the  Presidency 
continued  through  some  thirty-three,  thirty-four, 
or  thirty-five  different  trials,  if  my  memory  is  ac- 
curate. The  excitement  became  intense,  if  credit 
is  to  be  given  to  the  facts  as  stated  by  the  letter- 
writers  who  witnessed  it,  and  we  may  well  infer 
that  from  the  published  journal — an  adjournment 
t6ok  place.  An  artificial  state  of  things  had  been 
produced  by  the  management  and  manoeuvering  of 


the  southern  politicians.  It  was  a  point  at  which 
they  had  been  aiming  from  the  commencement. 
Then  came  expressions  of  great  concern  and  alarm 
for  the  safety  of  the  great  Democratic  party.  Then 
suggestions  for  a  compromise — compromise,  that 
ill-fated  word,  so  fatal  to  every  northern  interest. 
Compromise  carried  the  day.  All  the  former  can- 
didates were  dropped,  and  a  compromise  effected 
upon  James  K.  Polk,  who  was  nominated  the  next 
morning.  For  effect  he  was  dubbed  Young  Hick- 
ory. On  the  flag  of  the  party  was  inscribed  Polk 
and  Dallas — Texas  and  Oregon;  it  was  given  to  the 
breeze,  and  was  successful.  And  I  would  now 
ask,  where  is  the  honest  northern  or  western  Dem- 
ocrat who  can  study  this  chapter  of  the  political 
history  of  his  party,  and  say  that  he  feels  proud 
of  the  record? 

The  election  of  Mr.  Polk  settled  the  question  of 
the  annexation  of  Texas.  Other  frauds,  to  be 
sure,  had  to  be  practised;  other  and  deeper  wounds 
had  to  be  inflicted  upon  the  Constitution,  in  order 
to  do  it.  But  the  election  of  Mr.  Polk  gave  to 
the  slaveholding-Texas-annexation  party  the  Ex- 
ecutive patronage  of  the  Government,  and  the  rest 
was  easily  accomplished.  Time  does  not  permit 
me  to  pursue  this  particular  blanch  of  the  subject 
further. 

I  come  now  to  the  consideration  of  the  general 
question  of  the  power  and  duty  of  Congress  in 
regard  to  the  subject  of  slavery  in  the  territories. 
That  Congress  has  the  power  to  legislate  for  the 
territories,  cannot  admit  of  a  reasonable  doubt. 
I  look  upon  it,  now  as  merely  a  question  of  expe- 
diency, whether  Congress  will  or  not  legislate  upon 
that  subject.  I  do  not  stop  to  argue  about  its  con- 
stitutionality. The  time  for  argument  on  that 
question  has  long  since  gone  by.  That  power  has 
been  exercised  by  Congress;  has  been  recognized 
and  acted  upon  ever  since  the  adoption  of  the  Con- 
stitution. If  Congress  can  do  anything  for  the 
territories,  it  can  make  laws  in  relation  to  the 
subject  of  slavery,  to  have  effect  within  the  terri- 
tories, as  well  as  anything  else.  Slavery  cannot 
exist  anywhere  except  by  positive  law,  it  being  in 
derogation  of  natural  right.  Now,  sir,  I  regard 
slavery  as  a  blighting,  withering  curs'e  upon  every 
country  with  which  it  is  infested.  It  passes  over 
a  country  like  a  prairie  fire;  it  burns  up  every 
green  thing  on  the  face  of  the  earth,  and,  not  con- 
tent with  that,  it  penetrates  into  the  soil  itself,  and 
burns  out  its  very  power  of  productiveness.  You 
cannot,  Mr.  Chairman,  look  out  from  one  of  the 
windows  of  this  Capitol,  in  any  direction,  and  let 
your  eye  traverse  the  surrounding  country,  with- 
out seeing  convincing  evidence  of  this  truth.  The 
earth  itself,  the  dilapidated  buildings  and  ruined 
fences,  become  vocal  in  attestation  of  it.  You  can- 
not walk  through  the  public  market  place  of  this 
city  without  seeing  full  and  convincing  proof  of  it. 
The  dumb  beasts,  yea,  even  the  yokes  and  gears 
and  implements  of  husbandry  on  the  slave  planta- 
tions all  around  us,  speak  out  and  bear  unconflict- 
itig  testimony  of  the  blighting  effects  of  slavery. 
Is  this  institution,  then,  with  such  characteristics 
and  attendant  evils,  to  be  sent  into  the  territories 
over  which  Congress  has  jurisdiction,-- by  the  ex- 
ercise of  the  law-making  power?  Or,  in  other 
words,  shall  it  be  permitted  to  go  and  spread  itself 
over  those  territories  to  curse  and  ruin  them, 
when  Congress  has  the  power  to  prevent  it?     " 

The  American  Colonies  passed  laws  to  restrain 
the  slave  trade  here  before  the  Revolution,  and 
asked  the  royal  approval  of  those  laws,  which  the 
British  King,  influenced  by  the  base  and  sordid 
motives  of  his  English  subjects,  withheld.  The 
colonists,  seventy-five  years  ago,  were  loud  in  their 
condemnation  of  the  King  for  withholding  his  ap- 
proval. Shall  we,  the  members  of  an  American 
Congress,  in  a  free  republican  government,  in  this 
age  of  Christian  light  and  Christian  philanthropy, 
shall  we  send  an  institution  to  curse  and  crush  the 
people  of  our  territories,  of  which  our  fathers 
justly  complained  of  their  governors  for  sending 
upon  them  three-fourths  of  a  century  gone  by? 

Congress,  it  was  said  the  otlfer  day  by  the  gen- 
tleman from  Virginia,  [Mr.  Preston,]  held  only  a 
trust  power  for  the  territories — a  mere  temporary 
power,  which  we  must  soon  surrender.  Very 
well;  I  agree  to  that:  but  I  maintain  that  Congress 
is  bound,  in  good  faith,  to  take  due  and  proper 
care  of  the  estate  while  it  is  in  possession  for  the 
benefit  of  the  cestui  que  trust.     The  trustee  is  not 
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at  liberty  to  abuse  the  trust;  not  at  liberty  to  em- 
barrass or  encumber  the  estate;  not  at  liberty  to 
permit  it  to  deteriorate  in  value;  not  to  send  upon 
it  by  order,  or  to  permit  a  trespass  upon  it  by  his 
negligence,  the  blighting  curse  of  the  slave  institu- 
tion. 

I  hold  that  Congress  is  bound  to  take  care  of 
the  territories,  and  so  execute  the  trust  as  will  best 
promote  the  permanent  interest  of  those  who  may 
hereafter  be  entitled  to  the  beneficial  use.  As  a 
member  of  this  Congress,  I  feel  that  I  sustain  a 
part  of  that  responsibility,  and  it  is  my  desire. to 
acquit  myself  worthily  in  meeting  it.  I  desire  so 
to  acquit  myself  that  my  own  conscience  will  not 
upbraid  me,  and  that,  when  I  shall  pass  away,  no 
reproach  shall  fall  upon  me,  or  my  children  after 
me,  for  my  acts  here  upon  this  momentous  ques- 
tion. I  have,  sir,  an  only  son,  now  a  little  fellow, 
whom  some  of  this  committee  may  have  seen 
here.  Think  you,  that  when  I  am  gone,  and  he 
shall  grow  up  to  manhood,  and  shall  come  forward 
to  act  his  part  among  the  citizens  of  the  country, 
I  v/ill  leave  it  to  be  cast  in  his  teeth,  as  a  reproach, 
that  his  father  voted  to  send  slavery  into  those 
territories?  No;  oh,  no!  I  look  reverently  up  to 
the  Father  of  us  all,  and  fervently  implore  of  Him 
to  spare  that  child  that  reproach.  May  God  for- 
bid it! 

Sir,  let  Congress  give  to  those  territories  free 
institutions  and  equal  and  just  laws — institutions 
and  laws  that  will  improve,  enlighten,  educate,  and 
elevate  those  who  are  now  there,  those  who  may 
hereafter  go  there,  and  the  generations  that  may 
be  born  there  in  all  after  time.  Those  are  the  in- 
stitutions and  laws,  and  those  only,  that  I  am 
willing  to  be  instrumental  in  sending  into  that 
comparatively  new  country. 

I  have  said  that  it  is  characteristic  of  the  slave 
power  to  accomplish  all  jts  political  purposes  in 
this  Government.  I  must  now  say  that  I  think 
the  power  and  influence  of  slavery  over  the  action 
of  Congress  is  impaired,  if  not  entirely  gone.  I 
make  this  declaration,  not  because  I  have  any  con- 
.  fidence  in  the  politicians  of  the  day.  No,  sir;  I 
have  none  whatever.  The  politicians  are  just  as 
ready  now  to  betray  their  constituents  as  they 
ever  have  been.  I  am  sorry  to  say  there  is  evi- 
dence enough  of  this.  My  confidence  is  in  the 
people.  They  have  taken  the  matter  into  their 
own  hands;  they  have  brought  themselves  into 
order  of  battle  and  line,  without  the  word  of  com- 
mand from  any  political  leader.  There  they  stand, 
with  front  rank  and  rear  rank,  and  rank  of  file- 
closers,  in  position,  with  bayonets  at  a  charge. 
They  have  spoken  to  their  Representatives  in  a 
voice  of  thunder,  and  warned  them  against  aban- 
doning their  interests.  They  have  bid  them  do  it 
atitheir  peril.  The  constituencies  have  challenged 
their  Representatives  to  betray  their  trusts,  and 
skulk,  and  retreat  upon  them,  if  they  dared.  And, 
sir,  the  constituencies  have  spoken  "  upon  honor." 
They  are  determined,  and  will  execute  their  pur- 
poses. 

There  was  a  time  when,  if  the  slave  power  had 
any  special  work  to  be  done,  and  wanted  a  north- 
ern man  to  .do  it,  they  hunted  him  up  from  New 
Hampshire;  little,  unfortunate  New  Hampshire 
was  called  upon  to  furnish  the  scavenger  to  do  the 
dirty  work.  That  day,  thank  God,  has  gone  by, 
and  it  will  not  come  again  vei-y  soon. 

The  reform  has  been  the  work  of  the  people 
themselves.  Politicians  have  had  little  to  do  with 
it.  I  think  they  rather  resisted  it;  but  the  people 
triumphed,  and -the  work  is  well  done.  If  I  do 
not  misjudge,  it  is  universally  so  throughout  the 
whole  extent  of  the  northern  States,  from  the  Pas- 
samaquoddy  bay  to  the  head  waters  of  the  Des 
Moines  river. 

I  was  surprised  to  hear  the  declarations  made 
the  other  day  by  the  gentleman  from  Indiana  [Mr. 
Thompson]  upon  this  subject.  1  was  almost  led 
to  infer,  from  his  remarks,  that  in  Indiana  the 
people  went  with  the  slave  power  in  its  measures, 
and  that  the  free  labor  of  that  noble,  thriving,  en- 
terprising State,  was  ready  to  surrender  all  its 
interests  to  the  supervisory  care  and  tender  mer- 
cies of  the  southern  politicians.  On  inquiry  from 
other  sources,  I  learn  that  it  is  not  quite  so;  and 
if  I  am  not.  mistaken,  when  that  gentleman  comes 
to  explain  the  positions  taken  in  his  recent  speech 
to  the  free  laboring  people  of  his  district,  he  will 
be  met  by  difficulties  hard  to  overcome. 


The  North  are  not- disposed  to  trespass  or  inter- 
fere with  the  rights  of  the  South.  Where  slavery 
exists  within  the  States,  and  recognized  by  the 
Constitution  of  the  United  States,  the  northern 
people  claim  no  right  to  interfere  with  it  by  any 
political. action  of  this  Government.  The  people 
ask  no  action  by  Congress  on  the  subject  of  sla- 
very within  the  States.  But  gentlemen  need  not 
ask  me  for  my  vote  to  extend  the  institution  of 
slavery  one  single  inch  beyond  its  present  bound- 
aries. Did  I  say  an  inch,  Mr.  Chairman?  Aye, 
I  would  not  extend  it  one-sixteen-thousandth  part 
of  a  hair's  breadth.  I  would  not  extend  it,  be- 
cause it  would  be  doing  an  irretrievable  wrong 
to  my  fellow-man;  because  it  would  be  doing  ir- 
reparable wrong  to  those  territories  for  which  we 
are  now  to  legislate;  because  it  would  be  doing 
violence  to  nature  and  to  nature's  God;  and  be- 
cause it  would  be  a  wicked  and  wanton  betrayal 
of  the  trust  confided  to  me  by  the  free,  intelligent 
constituency  which  has  done  me  the  honor  to  send 
me  here. 

It  shall  not  be  in  the  power  of  any  man  to  shake 
a  menacing  finger  at  me,  and  look  me  in  the  face 
with  a  gibe  of  contempt,  and  say  to  me  in  the 
insulting  language  of  a  former  representative  from 
Virginia,  [Mr.  Randolph,]  "  we  have  conquered 
you,  and  we  will  conquer  you  again;  we  have  not 
conquered  you  by  the  black  slaves  of  the  South, 
but  by  the  white  slaves  of  the  North."  No,  sir, 
that  remark  shall  never  apply  to  me.  Gentlemen 
need  not  talk  to  me,  or  attempt  to  frighten  me,  by 
threats  of  the  dissolution  of  the  Union.  Sir,  I  do 
not  permit  myself  to  talk  or  even  think  about  the 
dissolution  of  the  Union;  very  few  northern  men 
do.  We  all  look  upon  such  a  thing  as  impossible. 
But,  sir,  if  the  alternative  should  be  presented  to 
me  of  the  extension  of  slavery  or  the  dissolution 
of  the  Union,  I  would  say,  rather  than  extend  sla- 
very, let  the  Union,  aye,  the  universe*  itself,  be 
dissolved  !  Never,  never  will  I  raise  my  hand  or 
my  voice  to  give  a  vote  by  which  slavery  can  or 
may  be  extended.  As  God  is  my  judge,  I  cannot, 
I  will  not,  be  moved  from  the  purpose  I  have  now 
announced. 

The  difficulties  which  surround  us,  springing  from 
this  question  of  slavery,  are  the  natural  result  of 
the  different  character  of  the  labor  of  the  two  dis- 
tricts of  country.  In  the  free  States  of  this  Union 
labor  stands  upon  a  different  footing  from  what  it 
does  in  any  other  part  of  the  world.  There,  labor 
is  an  independent  agent.  It  works  when  it  pleases, 
for  whom  it  pleases,  where  it  pleases,  at  what  it 
pleases,  and  makes  its  own  terms  and  conditions. 
The  laboring  man  stands  upon  his  own  rights.  He 
chaffers  freely  with  his  employer  how  he  shall  be 
fed,  furnished,  lodged,  and  what  sort  of  specific 
conveniences  for  his  labor  shall  be  furnished  to 
him.  In  that  free  country,  when  a  man  wishes  to 
employ  a  laborer,  the  parties,  the  employer  and 
the  employed,  stand  upon  a  perfect  equality  the 
one  with  the^other.  The  employer  states  what  he 
wants  done,  and  asks  of  the  laborer  if  he  can  do  it. 
If  he  gets  an  affirmative  answer,  the  price  per  day, 
week,  month,  or  year  is  talked  of  and  agreed  upon. 
The  laborer  does  not  pull  off-his  hat  to  his  em- 
ployer, but  stands  on  a  perfect  equality  with  him; 
and  when  they  both  come  to  the  ballot-box,  there 
again  there  is  perfect  equality.  The  one  has  just 
as  good  a  vote  as  the  other. 

Is  there  such  a  labor  in  any  other  part  of  the 
world?  I  venture  to  assert  that  there  is  not.  Is 
there  such  an  enviable  condition  of  labor  to  be 
found  in  our  own  country,  south  of  Mason  and 
Dixon's  line?  Let  us  look  a  moment  and  see  how 
it  is  there.  The  gentleman  at  the  South,  if  he 
wants  anything  done  which  requires  manual  labor, 
throws  huaiself  down  upon  his  lounge  or  his  easy 
chair,  in Tis  office  or  study,  and,  without  any  dis- 
turbance or  consultation  from  or  with  anybody, 
considers  of  the  matter  he  wants  accomplished. 
He  has  no  bargains  to  make,  no  disagreeable 
chaffering  with  a  laboring  man  about  prices  of  labor 
per  day,  or  week,  or  month,  or  year,  and  board 
and  lodging,  &c.  Nothing  of  all  this.  When  he 
has  properly  considered  his  object,  and  the  force 
necessary  to  accomplish  it,  he  considers  how  much 
it  will  cost  him  to  purchase  the  requisite  weight  of 
human  bones  and  muscles,  wrapt  up  in  black  skins, 
to  do  his  work.  He  asks  no  consent  of  the  laborer. 
He  judges  what  board  and  lodging  and  conve- 
niences are  necessary  to  be  furnished  to  the  laborer. 


The  laborer  has  nothing  to  say  about  all  that. 
There  is  an  obvious,  a  marked  difference  between 
the  labor  of  the  North  and  the  South.  Every  la-' 
borer  at  the  North  (and  northern  men  are  almost 
all  laborers)  is  a  free  man;  he  has  a  vote,  and  sus- 
tains his  just  share  of  the  sovereignty.  The  great 
mass  of  the  laboring  men  at  the  South  are  slaves, 
and  have,  individually,  no  shareof  the  sovereignty  ~ 
the  master  has  three-fifths  of  it  for  them. 

Compare  the  labor  in  our  free  States  with  the 
condition  of  labor  in  France,  England,  Germany, 
Russia,  or  any  other  part  of  the  eastern  continent. 
You  will  find  that  labor  there,  instead  of  being 
the  free,  independent  agent  it  is  here  in  our  free 
States,  is  substantially  a  dependent  agent — the 
mere  subject  of  arbitrary  power.  It  has  no  alter- 
native but  to  work  or  to  starve.  Such  has  never 
been  the  degraded  condition  of  labor  in  our  free 
States,  and ,  by  the  blessing  of  God ,  I  hope  it  never 
may  be.  It  cannot  be,  if  the  free  laboring  people 
understand  their  rights.  That  free  labor  is  be- 
coming tired  of  the  control  of  the  slave  power  of 
the  South,  a  power  which  is  constantly  exerting 
itself  to  prostrate  the  just  political  influence  of  the 
free  laboring  portion  of  the  country,  and  to  check, 
restrain,  and  embarrass  that  free  labor  in  its  efforts 
to  attain  a  high  degree  of  industrial  prosperity. 

Mr.  Chairman,  I  have  but  very  imperfectly  ac- 
complished the  duty  I  had  assigned  myself  on  this 
momentous  question;  but  I  am  admonished  that 
the  pendulum  of  the  clock  is-upon  its  last  vibra- 
tion of  the  hour  allotted  to  me.  I  have  made  up 
the  record  of  this  day's  work  of  my  life,  imperfect 
I  know.  But  I  am  willing  it  should  be  unrolled 
and  read  by  the  whole  people  whom  I  have  the 
honor  to  represent;  I  am  willing  it  should  be  read 
by  the  people  of  this  great  country;  above  all,  I 
am  willing  it  should  be  unrolled  and  read  by  the 
light  of  Eternity,  in  the  presence-of  the  assembled 
universe,  and  to  abide  the  decree  of  the  Omnipo- 
tent Judge  upon  the  record. 


THE  COAST  SURVEY. 


DEBATE  IN  THE   SENATE, 

Saturday,  February  17,  1849. 
The  Senate,  as  in  Committee  of  the  Whole,  having  pro- 
ceeded to  the  consideration  of  the  bill  making  appropriations 
for  the  civil  and  diplomatic  expenses  of  the  Government  for 
the  year  ending  June  30,  1850 — 

COAST  SURVEY. 

Mr.  Benton  moved  to  strike  out  the  clause 
appropriating  #186,000  for  defraying  the  expenses 
of  the  Coast  Survey,  including  compensation  to  the 
Superintendent  and  his  Assistants,  and  to  insert  in 
lieu  thereof  the  following: 

For  survey  of  the  coast  of  the  United  States  the  sum  of 
$30,000;  and  from  and  after  the  30th  day  of  June,  1849,  the 
said  survey  shall  be  carried  on  exclusively  by  the  Navy  De- 
partment, under  the  direction  of  the  President  of  the  United. 
States. 

Mr.  BENTON  said:  The  principleof  the  amend- 
ment is  to  employ  the  navy  exclusively  in  carry- 
ing on  the  coast  survey,  after  the  expiration  of  the 
present  fiscal  year.  The  year  will  terminate  the 
30th  of  June  next,  and  #165,000  was  appropriated 
at  the  last  session  to  defray  the  expenses  of  the 
survey  until  that  time.  If  the  amendment  pre- 
vails, the  persons  in  civil  life  now  engaged  in  the 
survey  will  cease  to  be  employed  after  the  30th  of 
June  next,  but  the  survey  itself  will  not  cease.  It 
will  go  on  by  the  navy,  and  at  little  expense,  as 
the  navy  is  now  under  pay,  and  will  only  need  a 
small  additional  sum  for  the  extra  work  and  ex- 
penses which  the  survey  will  involve.  The  sum 
of  #30,000  is  named  in  the  amendment  to  meet  the 
expense  for  a  year  of  this  extra  work;  but  it  is 
named  at  a  guess,  subject  to  be  made  more  or 
less,  according  to  information,  but  believed  to  be 
enough,  as  all  the  persons  and  all  the  vessels  to  be 
employed  in  the  survey  are  already  under  pay, 
and,  nothing  will  be  wanting  but  a  small  sum  to 
meet  extra  expenses.  Far  from  stopping  the  work, 
the  amendment  provides  for  its  continuance;  and 
by  turning  the  unrestricted  force  of  the  navy  upon 
it,  it  is  expected  to  go  on  much  faster. 

The  coast  survey  dates  from  the  year  1807,  when 
the  first  act  of  Congress  for  that  purpose  was 
passed;  it  is  carried  on  now  under  an  act  of  1832. 
That  act  refers  to  the  act  of  1807— revives  it,  and 
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gives  it  effect.     The  first  Section  of  it  is  in  these 

words: 

"  That  for  carrying  into  effect  the  act  entitled  '  An  act  to 
provide  for  surveying  the  coasts  of  the  United  States,'  ap- 
proved on  the  lOlh  day  of  February,  1807,  there  shall  be, 
and  hereby  is,  appropriated  a  sum  not  exceeding  twenty 
thousand  dollars,  to  be  paid  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated,  and  the  said  act  is  hereby 
revived,  and  shall  be  deemed  to  provide  for  the  survey  of 
the  coasts  of  Florida,  in  the  same  manner  as  if  the  same  had 
been  named  therein." 

The  terms  of  this  section  are  material  and  poten- 
tial, as  showing  that  nothing  was  added  to  the  act 
of  1807 — that  the  design  was  to  revife  it  and  en- 
force it.  It  declares  the  object  of  the  revival,  and 
the  next  section  shows  the  means  by  which  the  re- 
vived act  was  to  be  carried  into  effect.  It  is  in  these 
words: 

"  Sec.  2."That  the  President  of  the  United  States  be,  and 
he  is  hereby  authorized,  in  and  about  the  execution  of  the 
said  act,  to  use  all  maps,  charts,  books,  instruments,  and 
apparatus  which  now  or  hereafter  may  belong  to  the  United 
States,  and  employ  aCf  persons  in  the  land  or  naval  service 
of  the  United  States,  and  such  astronomers  and  other  persons 
as  he  shall  deem  proper :  Provided,  That  nothing  in  Ibis  act, 
or  the  act  hereby  revived,  shall  be  construed  to  authorize 
tire  construction  or  maintenance  of  a  permanent  astronomical 
observatory." 

These  were  the  means  for  executing  the  revived 
act — an  authority  vested  in  the  President  to  turn 
over  to  the  coast  survey  all  maps,  charts,  books, 
instruments,  and  apparatus  which  belonged  to  the 
United  States;  secondly,  to  employ  all  persons  in 
the  land  or  naval  service  of  the  United  States; 
third,  to  employ  astronomers,  or  other  persons,  as 
far  as  he  should  deem  proper;  with  a  proviso  against 
the  establishment  or  maintenance  of  a  permanent 
observatory.  These  were  the  means  for  executing 
the  revived  act  of  1807;  and  we  will  now  see  what 
that  act  was.     It  is  in  these  words: 

"  That  the  President  of  the  United  States  shall  be,  and  he 
hereby  is,  authorized  and  requested  to  cause  a  survey  to  be 
taken  of  the  coasts  of  the  Urrited  States,  in  which  shall  be 
designated  the  islands  and  shoals,  with  the  roads  or  places 
cf  anchorage,  within  twenty  leagues  of  any  part  of  the  shores 
of  the  United  States;  ami  also  the  respective  courses  and 
distances  between  the  priireipal  capes  or  headlands,  together 
with  such  other  matters  as  he  may  deem  proper  for  com- 
pleting an  accurate  chart  of  every  part  of  the  coasts  within 
the  exteitt  aforesaid. 

"  Sec.  2.  That  it  shall  be  lawful  for  the  President  of  the 
United  States  to  cause  such  examinations  and  observations 
to  be  made  with  respect  to  St.  George's  bank,  and  any  other 
bank  or  shoal,  and  the  soundings  and  currents  beyond  the 
distance  aforesaid  to  the  Gulf  stream,  as  in  his  opinion  may 
be  especially  subservient  to  the  commercial  interests  of  the 
Unired  States. 

"Sec.  3.  That  the  President  of  the  Urrited  Slates  shall  be, 
and  he  is  hereby,  authorized  aird  requested,  for  any  of  the 
purposes  aforesaid,  to  cause  proper  and  intelligent  persons 
to  be  employed,  and  also  such  of  the  public  vessels,  in  ac- 
tual service,  as  he  may  judge  expedient,  aird  to  give  such 
instructions  for  regulating  their  conduct  as  to  him  may  ap- 
pear proper  according  to  the  tenor  of  this  act."  (Jlnd  appro- 
priates $50,000.) 

This  is  the  act  of  1807,  and  the  means  of  exe- 
cuting it.  The  object  of  it,  a  survey  of  the  coasts 
and  islands,  shoals  and  harbors,  capes  and  head- 
lands, within  twenty  leagues  of  the  coast,  for  the 
safety  of  commerce  and  navigation;  and  the  means 
to  be  the  public  vessels  of  the  United  States,  (of 
course  with  their  crews,)  and  such  other  proper 
and  intelligent  persons  as  the  President  should 
think  proper  to  employ. 

The  object  is  plain  and  obvious:  it  is  to  provide 
for  the  safety  of  commerce,  and  rests  upon  the 
same  principle  as  the  improvement  of  our  large 
rivers  and  lakes.  The  coast  survey,  as  author- 
ized by  the  act  of  1807,  and  the  reviving  act  of 
1832,  is  only  of  internal  improvement,  and  the  law 
which  justifies  the  survey  of  the  coasts  also  justi- 
fies the  improvement  of  the  lakes  and  rivers. 

From  this  view  of  the  acts  of  1807  and  1832,  it 
is  evident  that  the  intention  was  to  survey  the 
coasts  for  the  benefit  of  commerce  and  navigation 
— that  the  public  ships  and  naval  officers  were  to 
be  employed  in  it — and  that  other  persons,  charac- 
terized as  intelligent  in  the  act  of  1807,  and  named 
as  astronomers  in  1832,  were  to  be  employed, 
over  and  above  the  military  and  naval  forces. 
In  the  year  1818  an  act  was  passed  repealing  so 
much  of  the  act  of  1807  as  authorized  the  employ- 
ment of  persons  from  civil  life  in  the  coast  survey, 
and  confining  that  work  expressly  to  the  army  and 
navy.  The  act  says  :  "  That  so  much  of  the  act 
of  1807  as  authorizes  the  employment  of  other 
persons  in  the  coast  survey  than  the  persons  be- 
longing to  the  army  and  navy,  shall  be  repealed." 

This  repealing  act  remained  in  force  until  1832, 


when  authority  was  given  to  the  President  again 
to  employ  persons  from  civil  life,  namely,  an  as- 
tronomer and  others,  with  a  prohibition  against 
an  observatory.  This  act  of  1832  authorized  the 
President  to  employ  all  persons  in  the  army  and 
navy  in  this  survey,  and  then  gave  them  an  as- 
tronomer. We  who  were  contemporary  with  the 
act  know  that  Mr.  Hassler  was  the  astronomer 
intended,  and  he  well  deserved  the  honorable  dis- 
tinction for  his  great  science,  his  long  and  close 
connection  with  the  coast  survey,  the  order  and 
system  which  he  had  given  it,  and  his  own  excel- 
lent character.  The  astronomer  was  to  be  Mr. 
Hassler,  and  the  astronomer  he  was;  and  on  as- 
suming his  duties  he  entered  into  a  written  con- 
tract with  the  Secretary  of  the  Treasury,  which 
was  a  revival  of  his  contract  under  the  act  of  1816, 
and  becomes  of  the  highest  moment  here,  as  being 
the  construction  of  the  act  of  1807,  both  before 
and  after  the  reviving  act  of  1832.  I  will  read 
some  clauses  from  his  contract,  and  afterwards 
make  application  of  them  to  show  how  widely  the 
present  conduct  of  the  coast  survey  has  departed 
from  what  the  law  made  it: 

"  Mr.  Hassler  engages  to  bestow  all  his  time,  labor,  and 
attention  to  the  work  of  the  survey,  as  well  as  to  make  him- 
self the  general  large  tri angulation,  and  the  consequent  cal- 
culations, as  to  superintend  and  direct  the  establishment 
of  the  observatories,  and  the  officers  of  engineers  or  naval 
officers,  wlro  will  he  engaged  under  his  orders,  in  the  detail 
parts  of  the  work,  and  give  them  proper  instructions  to  that 
effect,  according  to  the  plan  proposed  by  him,  on  the  15th  of 
May,  1816.  [t  is  understood  that  tire  work  shall  not  be  car- 
ried on  in  the  form  of  a  bureau  or  office  iJmt  that  Mr. 
Hassler  himself,  as  well  as  the  officers  under  his  direction, 
shall  execute  such  work  as  devolves  upon  them,  or  are  or- 
dered to  them  in  the  field."  "  It  is  to  be  under.-tood  that  Mr. 
Hassler  will  coniirrue  his  services  in  tire  construction  of 
weights  and  measures  tor  the  custom  houses,  as  far  as  may 
be  compatible  with  his  duties  in  the  coast  survey,  without 
any  other  compensation  than  what  is  allowed  for  the  coast 
survey." 

This  is  the  contract,  as  signed  both  in  1816  and 
in  1832,  and  it  shows  what  the  "■intelligent"  per- 
son under  the  act  of  1807,  and  the  "  astronomer'''' 
under  the  act  of  1832,  was  to  do,  and  what  he  was 
not  to  do.  In  the  first  place,  he  was  to  do  the 
work  of  an  astronomer  in  the  field;  he  was  to  do 
the  work  personally,  and  was  himself  personally 
to  make  the_  general  large  triangulation,  and  the 
consequent  calculations.  Then  he  was  to  super- 
intend and  direct  the  establishment  of  the  observa- 
tories, (mere  little  temporary  erections  in  the  field,) 
and  to  superintend  and  direct  the  officers  of  engi- 
neers, and  the  naval  officers,  who  should  be  placed 
under  his  orders,  and  give  them  instructions  for 
the  detail  of  their  work.  In  the  next  place,  he  was 
not  to  cany  on  his  work  in  the  form  of  an  office 
or  bureau,  but  he  and  his  officers  were  to  work  in 
the  field.  And,  besides,  Mr.  Hassler  was  to  con- 
tinue his  care  over  the  preparation  of  the  weights 
and  measures  without  additional  charge.  These 
are  three  most  material  stipulations,  and  exactly 
agree  with  the  idea  of  the  law  in  providing  for  an 
astronomer  to  go  with  our  officers  into  the  field, 
work  wirti  them,  superintend  their  work  in  the  field, 
and  then  make  his  own  calculations.  This  is  the 
way  the  act  was  understood  and  acted  upon  in  Mr. 
Hassler's  time.  How  is  it  now?  I  presume  we 
have  a  bureau  and  an  office!  I  presume  we  have 
a  superintendent,  presiding,  not  over  the  details 
of  the  work  in  the  field,  but  over  a  system  in  an 
office!  I  presume  the  present  superintendent  does 
not  do  the  work  of  the  astronomer  in  the  field,  and 
that  he  has  compensation  for  attending  to  weights 
and  measures,  as  well  as  to  the  survey.  If  this  is 
so;  if  the  present  superintendent  has  a  bureau  and 
an  office;  if  he  is  superintending  a  system  in  the 
closet,  instead  of  workers  in  the  field,  it  is  a  total 
departure  from  the  acts  of  Congress,  both  upon 
their  words,  and  upon  the  construction  put  upon 
them  by  the  "contracts  of  1816-1832.  4  speak  of 
the  acts  of  Congress,  not  of  the  clauses  put  into 
the  appropriation  bills,  where,  by  altering  a  single 
word,  and  in  a  case  where  it  might  escape  all  ob- 
servation, not  only  a  whole  law,  but  a  system  is 
sometimes  overturned.  Thus  it  happens  in  this 
case.  The  appropriation  bill  of  1844 — and  it  may 
have  done  so  previously — drops  the  word  "  astron- 
omer," and  substitutes  "  superintendent;"  and  this 
may  be  supposed  to  legitimate  the  dropping  of  the 
duties  of  the  astronomer,  and  establishing  a  gen- 
eral superintendence  of  a  system  in  a  closet.  But 
I  do  not  admit  that  a  word  slipped  unobservedly 
into  an  appropriation  bill  is  to  alter  the  act  of  Con- 


gress on  which  that  appropriation  is  founded.  The 
appropriation  clause  is  in  these  words  : 

"For  survey  of  the  coasts  of  the  United  States,  including 
compensation  to  the  superintendent  and  assistants,  $80,000 J 
Provided,  That  officers  of  the  army  aird  navy  shall,  as  far  as 
practicable,  be  employed  in  the  work,  whenever  and  in  the 
manner  required  by  the  Department  having  charge  thereof." 

This  is  the  appropriation  clause  of  the  bill  of 
1844,  and  it  makes  three  alterations  not  found  in 
the  acts  of  Congress  upon  which  they  are  founded. 
It  substitutes  superintendent  for  astronomer,  intro- 
duces "  assistants,"  and  places  the  whole  army 
and  navy- under  the  Treasury  Department.  In 
the  acts  of  Congress  it  was  the  President  always 
who  was  to  direct  what  officers  of  the  army  and 
navy,  and  what  public  vessels,  were  to  go  into  the 
coast  survey:  and  that  was  right;  for  the  President 
is  the  head  of  the  army  and  navy.  But  here  they 
are  put  under  the  department — that  is  to  say,  under 
the  Secretary  of  the  Treasury;  and  this  authority 
extends  to  the  whole,  and  they  are  required  to  be 
used  as  far  as  practicable.  And  it  is  the  design 
of  my  amendment  to  carry  out  that  practicability, 
by  having  the  whole  work  done  by  the  navy, 
under  the  direction  of  the  President.  It  is  very 
practicable  for  them  (the  navy)  to  do  the  whole 
work,  as  I  shall  show  in  the  proper  place.  At 
present  I  quote  this  appropriation  clause  of  1844 — 
there  may  be  others  of  the  same  kind — to  show- 
that  words  are  in  it  not  found  in  the  laws  on  which 
the  appropriation  is  founded;  and  that  these  words 
are  all  encroachments  and  variations,  having  the 
effect,  perhaps,  of  legitimating,  sub  silentio,  t lie 
departure  from  those  acts. 

We  will  now  see  what  the  coast  survey  is  actu- 
ally engaged  in,  and  proposes  to  engage  in,  and  to 
what  a  vast  distance  it  has  traveled  from  the  acts 
which  authorized  it.  In  a  semi-official  publication 
made  at  Cincinnati  we  read  as  follows: 

"The  laws  of  Congress  under  which  the  coast  survey  is 
at  present  organized,  forbid  the  erection  and  oirthi  of  a  Na- 
tional Observatory.  But  legislation  cannotalter  or  diminish 
the  demands  of  science.  The  coast  survey  being  thus  far- 
bidden  to  build  an  observatory  proper,  does  the  next  best 
thing,  and  engages  the  assistance  of  the  local  observatories 
throughout  the  country.  Already  series  of  observations  are 
made  for  this  purpose  at,  Cambridge,  Nantucket,  Philadel- 
phia, and  Charleston,  on  the  Atlantic;  and,  recently,  tiiey 
have  been  commenced  at  Cincinnati." 

Here  is  a  very  neat  and  clear  declaration,  and  as 
cool  as  it  is  clear  and  neat.  Congress  having  for- 
bid the  coast  survey  to  establish  or  to  maintain  a 
permanent  observatory,  then  the  coast  survey  will 
go  into  connection  with  all  the  local  observatories  of 
the  Union.  And  for  what  purpose?  Not  to  sur- 
vey the  coasts,  but  to  survey  the  country,  and  the 
heavens  to  boot — in  fact,  to  do  the  exact  business 
of  a  permanent  National  Observatory!  We  all 
remember  the  assaults  upon  Mr.  Adams  for  the 
light-houses  of  the  skies,  and  the  denial  of  their 
constitutionality;  and  we  have  just  seen  the  pro- 
hibition of  an  observatory  in  the  very  act  reviving 
(he  law  for  the  coast  survey,  and  authorizing  an 
astronomer  for  it.  But  the  wants  of  science,  it 
seems,  are  above  law,  and,  therefore,  the  coast 
survey  will  be  above  law,  and  will  do  what  it  was 
forbid  to  do,  not  by  having  one  observatory, 
but  all !  Sir,  the  object  of  the  prohibition  was  not 
against  brick  and  mortar — not  against  the  stono 
and  timber  which  built  the  observatory — but 
against  the  business  of  it — against  permitting  this 
coast  survey  to  engage  in  the  work  and  business 
.of  a  National  Observatory. 

Listen  to  another  account  of  the  business  in  which 
the  coast  survey  is  engaged,  and  see  how  exactly 
it  is  employed  in  the  peculiar  work  of  an  observ- 
atory— that  of  determining  the  differences  of  longi- 
tudes and  latitudes  over  the  earth's  surface.  It  is 
in  an  official  report  to  the  House  of  Representa- 
tives, and  is  thus  heralded  in  Ex.  Doc.  No.  21,  of 
the  present  session: 

Electro-Magnetic  Telegraph — Astronomical  Observations. 

Letter  of  the  Secretary  of  the  Treasury,  communicating  a 
report  by  the  Superintendent  of  the  Coast  Survey,  on  air 
application  of  tire  galvanic  circuit  to  an  astronomical  clock 
and  telegraphic  register  in  determining  local  differences  of 
longitude,  and  in  astronomical  observations  generally. 

[January  6,  1849. — Laid  upon  the  table  and  ordered  to  be 
printed,  together  with  1,000  extra  copies,  250  of  which  for 
the  Superintendent  of  the  Coast  Survey.] 

Treasury  Department,  January  3,  1849. 

Sir:  I  have  the  horror  to  transmit,  for  the  information  of 
the  House  of  Representatives,  a  report  from  the  Supcrin- 
terrdentof  the  Coast  Survey,  Professor  A.  D.  Bache, commu- 
nicating the  teport  of  the  assistant  charged  with  telegraph 
operations  for  longitude,  on  an  application  of  the  galvanic 
circuit  in  connection  with  an  astronomical  clock  and  tele- 
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JENATE. 


graph  register,  to- determining. and  registering  the  instant  of 
she  occurrence  of  any  astronomical  phenomena.  As  this 
application  is  of  importance,  not  only  in  the  coast  survey 
operations,  but  to  practical  astronomy  generally,  I  have 
deemed  it  best  to  make  special  report  of  it  to  the  House  of 
Representatives,  that  it  may  thus  obtain  due  publicity. 
Very  respectfully,  your  obedient  servant, 

R.  J.  WALKER, 
Secretary  of  the  Treasury. 
To  flie  Hon.  R.  C.  Winthrop, 

Speaker  of  the  House  of  Representatives. 

The  document  goes  on  to  thow  that  Dr.  Locke, 
of  Cincinnati,  is  the  inventor  of  the  magnetic  clock 
and  telegraphic  register  of  which  mention  is  here 
made;  and  I  have  another  document  showing  that 
the  National  Observatory  proper,  of  this  city, 
availed  itself  of  the  same  discovery  of  Dr.  Locke 
for  the  proper  business  of  an  observatory,  so  that 
we  have  two  observatories — one  proper,  and  one 
improper — one  authorized  by  law,  and  the  other 
forbid  by  law — both  doing  the  same  thing,  in  the 
same  city.  It  is  the  .letter  of  Lieutenant  Maury, 
of  the  Observatory,  to  the  Secretary  of  the  Navy, 
asking  leave  to  purchase  one  of  these  magnetic 
clocks  for  the  use  of  the  National  Observatory. 
The  letter  pays  so  just  a  tribute  to  the  invention 
of  Dr.  Locke,  and  is  itself  so  clear  and  beautiful 
in  style — such  a  model  of  simplicity  and  perspicu- 
ity, and  of  scientific  description— that  I  will  read 
more  of  it  than  the  occasion  -absolutely  demands. 
I  will  read  it  all,  while  the  occasion  would  only 
require  to  show  that  the  National  Observatory  is 
very  properly  availing  itself  of  Dr.  Locke's  dis- 
covery. 

National  Observatory, 

Washington,  January  5,  1849. 

Sir:  I  have  the  honor  of  making  known  to  you  a  most 
important  discovery  for  astronomy,  which  has  been  made 
by  I>r-  Locke,  of  Ohio,  and  of  asking  authority  from  you  to 
avail  myself  of  it  for  the  use  and  purposes  of  this  Observa- 
tory. 

The  discovery  consists  in  the  invention  of  a  "  magnetic 
clock,"  by  means  of  which  seconds  of  time  may  be  divided* 
into  hundredths  with  as  much  accuracy  and  precision  as 
the  machinist,  with  rule  and  compass,  can  subdivide  an 
inch  of  space. 

Nor  do  its  powers  end  here.  They  are  such  that  the 
astronomer  in  New  Orleans,  St.  Louis,  Boston,  and  of  every 
other  place  which  the  magnetic  telegraph  reaches,  may 
make  his  observation,  and  at  the  same  moment  eause  this 
clock,  here  in  Washington,  to  record  the  instant  with  won- 
derful precision. 

Thus  the  astronomer  in  Boston  observes  the  transit  of  a 
star  as  it  flits  through  the  field  of  his  instrument,  and  crosses 
the  meridian  of  that  place.  Instead  of  looking  at  a  clock 
before  him,  and-noting  time  in  the  usual  way,  he  touches  a 
key,  and  the  clock  here  subdivides  his  seconds  to  the  mi- 
nutest fraction,  and  records  the  time  with  unerring  accu- 
racy. 

The  astronomer  in  Washington  waits  for  the  same  star  to 
cross  his  meridian;  and  as  it  does,  Dr.  Locke's  magnetic 
clock  is  again  touched  :  it  divides  the  seconds,  and  records 
the  time  for  him  with  equal  precision.     _ 

The  difference  between  these  two  times  is  the  longitude 
of  Boston  from  the  meridian  of  Washington. 

The  astronomers  in  New  Orleans  and  St.  Louis,  and  every 
other  place  within  the  reach  of  the  magnetic  wires, may  wait 
for  the  same  star;  and  as  it  comes  to  their  meridian,  they 
have  but  to  touch  a  key,  and  straightway  the  central  mag- 
netic clock  tells  their  longitude. 

And  thus  this  problem,  which  lias  vexed  astronomers  and 
navigators,  and  perplexed  the  world  for  ages,  is  reduced  at 
once,  by  American  ingenuity,  to  a  form  and  method  the 
most  simple  and  accurate. 

While  the  process  is  so  much  simplified,  the  results  are 
greatly  refined.  In  one  night  the  longitude  may  now  be  de- 
termined with  far  more  accuracy  by  means  of  the  magnetic 
telegraph  and  clock,  than  it  can  by  years  of  observation 
according  to  any  other  method  that  has  ever  been  tried. 

It  is,  therefore,  well  entitled  to  be  ealled  a  most  important 
discovery  ;  and  it  belongs  to  that  class  of  achievements  by 
which  the  most  beautiful  and  enduring  monuments  are  erect- 
ed to  national  honor  and  greatness.  It  is  a  national  triumph  ; 
and  my  feelings  of  professional  pride  will  not  allow  me  to 
pass  it  by  without  calling  your  attention  to  the  garland  that 
has  been  hung  about  it  by  the  navy. 

To  the  navy  belongs  the  honor  of  having  first  applied  the 
magnetic  telegraph  to  the  determination  of  longitude.  Five 
or  six  years  ago,  Captain  Wilkes,  of  the  navy,  used  it  for 
determining  the  difference  of  longitude  between  this  city 
and  Baltimore.  This  was  the  first  time  it  had  been  applied 
to  such  a  purpose ;  and  it  was  a  great  improvement  upon 
the  methods  which,  up  to  that  time,  had  been  used  for  find- 
ing the  longitude,  for  it  reduced  the  results  down  to  the  accu- 
racy with  which  the  time  between  the  ticks  of  the  second- 
hand could  be  measured  on  the  lace  of  the  clock  by  the  eye 
and  ear. 

And  thus  the  honor  of  being  the  first  to  convert  the  mag- 
netic telegraph  into  an  astronomical  instrument,  and  that, 
too,  into  one  of  great  practical  value  and  importance,  was 
secured  by  one  of  its  officers  to  the  American  navy.  Though 
the  errors  of  the  problem  were  greatly  reduced  by  this  dis- 
covery, there  were,  however,  small  sources  of  error  still 
remaining,  and  it  was  left  for  Dr.  Locke,  formerly  an  officer 
of  the  navy  also,  to  devise  a  means  of  eliminating  them  so 
completely,  that  now  there  is  scarce  a  "trace"  left  in  the 
results — so  free  are  they  from  doubt  and  uncertainty.  The 
probable  error  of  longitude  determined  with  Dr.  Locke's 
clock,  is  brought  within  such  narrow  limits,  that  if,  while 


the  astronomer  in  St..  Louis,  or  elsewhere,  were  operating 
with  the  magnetic  clock  here  for  his  longitude,  the  observer 
in  Washington  were  to  move  from  one  instrument  to  an- 
other in  this  building,  the  fact  that  he  had  moTed  would  be 
made  known  at  once,  and  whether  tie  had  moved  to  the  east 
or  the  west  would  be  told  by  the  clock,  and  appear  in  the 
resulting  longitude. 

Dr.  Uocke  was  formerly  a  member  of  the  medical  corps 
of  the  navy,  and,  as  such,  spent  a  portion  of  his  early  man- 
hood and  prime  years  of  his  life  at  sea.  It  is,  therefore,  not 
surprising  that  sailors  should  be  quick  to  lay  hold  of  the  prob- 
lem of  longitude  through  any  improved  means  that  may  be 
offered  for  its  solution.  Every  one  can  see  the  importance 
of  accurate  determinations  of  longitude^  but  sailors  both  see 
ana  feel  it. 

In  bis  letter  to  me  describing  his  clock,  and  giving  an  ac- 
count of  its  performance,  Dr.  Locke  kindly  offers  to  put  up 
one  at  this  Observatory. 

It  would  be  of  incalculable  service  and  advantage.  It 
would  increase  the  accuracy  of  results  and  greatly  multiply 
them  in  numbers.  With  this  clock,  One  observer  coiikl  do 
more  and  better  work  than  two  can  now.  An  illustiation 
of  the  value  of  such  a  clock  just  now  occurs.  I  am  writing 
at  night;  the  sky  is  very  clear,  and  it  is  the  first  fair  night 
for  observations  that  we  have  had  this  year.  The  wind  is 
very  high,  and  the  observers  have  just  eome  in  to  say  they 
cannot  hear  the  clock,  on  account  of  the  wind,  ant?  therefore 
they  cannot  observe.  Now,  it  is  not  necessary  to  hear  or 
even  to  see  the  magnetic  clock;  and,  had  we  one,  we  could 
work  quite  as  well  in  windy  as  in  calm  weather, 

While,  therefore,  one  of  Dr.  Locke's  magnetic  clocks 
would  be  of  such  value  to  the  Observatory,  it  would,  with- 
out at  all  interfering  with  that  value,  be  of  incalculable  ad- 
vantage to  the  paklic  generally;  for  wherever  in  any  part  of 
the  country  there  is  a  transit  instrument  and  a  line  of  wires, 
this  clock  may  be  used  by  the  observer  at  that  instrument, 
not  only  for  recording  his  observations,  but  also  lor  deter- 
mining his  longitude  from  tr»e  capital  of  the  country;  and 
thus  it  would,  without  cost  or  trouble,  enable  the  National 
Observatory  to  perform  a  most  important  part  of  its  appro- 
priate duties,  and  a  most  acceptable  service  to  the  world,  in 
perfecting  the  geography  of  the  country, and  in  affording  so 
many  well  determined  points  of  departure  for  the  traveler, 
the  surveyor,  and  the  navigator.    Bespectfally,  &.c, 

M.  F.  MAURY,  Lieut.  U.  S.  N. 
Hon.  John  Y.  Mason,  Secretary  of  the  Navy. 

Thus  the  coast  survey  is  encroaching  upon  the 
business  of  the  National  Observatory,  and  actually 
charging  itself  with  the  peculiar  and  eminent  object 
of  an  observatory — that  of  engaging  in  astronomi- 
cal observations  generally,  and  with  the  determi- 
nation of  the  differences  of  latitudes  and  longitudes 
particularly.  But  this  is  not  all.  It  has  a  large 
mission  in  abstract  science  to  fulfill,  which  is  thus 
stated  in  a  semi-official  publication — the  publication 
of  Lieutenant  Davis,  of  the  United  States  navy — 
and  which,  I  presume,  may  be  considered  as  good 
as  official.     This  is  an  extract: 

"  In  abstract  science  it  has  also  its  mission,  equally  useful 
and  distinguished.  It  is  to  contribute  a  part  of  the  means 
by  which  the  irregularly  elliptical  form  of  the  earth  may  be 
satisfactorily  determined,  the  variations  in  local  gravitation, 
their  causes,  and  thence  the  internal  structure  of  the  earth 
be  made  known,  and  the  phenomena  of  terrestrial  magnet- 
ism be  explained.  It  will  illustrate  the  astronomical  problem 
of  the  tides.  Its  numerous  meteorological  records  will  also 
contribute  to  a  better  knowledge  of  the  climates  of  the  Uni- 
ted States,  and  of  the  nature  and  action  of  meteoric  storms, 
and  thus  be  of  service  to  the  farmer  as  well  as  the  navi- 
gator." 

it  also  goes  into  geodesy,  as  if  the  survey  of  the 
whole  surface  of  our  past  of  the  continent  had'also 
become  the  mission  of  this  coast  survey.  The 
same  publication  of  Lieutenant  Davis  says: 

"The  science  of  geodeties  prescribes  the  principles  upon 
which  a  survey  of  an  extended  region  should  be  conducted. 
In  the  ordinary  operations  of  land  surveying,  the  surveyor  is 
permitted  to  regard  his  field  of  work  as  a  plane  surface;  but 
the  engineer  who  is  to  construct  a  map  of  a  whole  country, 
or  of  a  long  line  of  continuous  seacoast,  must  take  into  con- 
sideration the  spheroidal  figure  of  the  earth,  and  present  an 
exact  delineation  of  that  part  of  the  spheroid  upon  which  he 
is  employed.  This  necessity  controls  the  processes  used 
in  computation,  and  the  plan  of  projection  upon  which  the 
detailed  results  are  given,  whether  it  be  called  a  map  or 
chart.  Both  the  projection  and  the  formulae  forcomputation 
involve  the  higher  mathematics,  and  require  an  acquaintance 
with  the  most  advanced  state  of  the  mathematieo-physical 
sciences." 

It  also  seems  to  charge  itself  with  furnishing  the 
data  necessary  to  the  defence  of  the  coasts,  as  well 
as  to  theiAiavigation — also  data  for  local  and  gen- 
eral improvements — and  data  for  maps  of  States 
through  which  the  surveys  pass.  All  this  we  learn 
from  Lieutenant  Davis,  thus: 

"  It  is  now  understood  that  the  aim  o.f  the  coast  survey  is 
to  furnish  with  the  utmost  attainable  accuracy,  and  in  a  con- 
nected and  uniform  manner,  all  the  geographical,  topographi- 
cal, and  hydrographical  data  that  can  be  made  in  any  way 
useful  to  the  navigation  and  defence  of  the  coast.  And  it  is 
also  supposed  that,  in  collecting  these  data,  information  will 
be  accumulated  that  may  become  serviceable  in  suggesting 
and  directing  local  and  general  improvements;  sucli  as  the 
placing  and  constructing  of  light-houses,  beacons,  buoys,  ke- 
ttle means  of  improving  channels  ;  the  effect  of  contemplated 
constructions  upon  harbors  and  tidal  depusites;  the  suitable- 


ness of  a  submerged  soil  fiy  building,  &c.  And  it  is  pre- 
sumed that  those  States  through  which  the  survey  passes- 
will,  sooner  or  later,  avail  themselves  of  the  base  it  is  able 
to-  supply,  to  form  a  correct  geographical  map  of  their  own 
territory,  under  circumstances  very  favorable  to  economy 
and  accuracy.  These  are  the  practical  benefits,  either  direct 
or  incidental,  conferred  by  the  coast  survey." 

Such  seems  to  be  the  present  end  prospective 
mission  of  the  coast  survey.  And  now  whence  is* 
derived  all  this  power?  Not  from  the  acts  of  1807 
and  1832;  not  from  any  act  of  Congress;  not  from 
the  Constitution  of  the  United  States — an  instru- 
ment which  never  contemplated  the  establishment 
of  a  college  for  the  sciences  in  the  Treasury  De- 
partment, or  any  osher  department  of  this  Govern- 
ment. 

My  object,  Mi.  President,  is  to  return  the  coasii 
survey  to  what  the  law  directed  it  to  be,  and  to 
confine  its  execution,  after  the  30th  of  June  next, 
to  the  Navy  Department.  Ws  have  now,  both  by 
law  and  in  fact,  a  bureau  for  the  purpose — that  of 
Ordnance  and  Hydrography-^and  to  the  hydro- 
graphical  section  of  this-  bureau  properly  belongs 
the  execution  of  the  coast  survey.  It  is  the  very 
business  of  hydrography;  and  in  Great  Britain, 
from  whom  we  borrow  the  idea  of  this  bureau,  the 
hydrographer,  always  a  naval  officer,  and  ope- 
rating wholly  with  "naval  forces,  is  charged  with 
the  whole  business  of  the  coast  survey  of  that 
great  empire.  One  hydrographer,  and  with  only 
ten  vessels  until  lately,  conducts  the  whole  survey 
of  coasts  under  the  laws  of  that  empke — surveys 
not  confined  to  the  British  Isles,  bat  to  the  British 
possessions  in  the  four  quarters  of  the  globe — and 
not  merely  to  their  own  possessions,  but  to  the 
coasts  of  all  countries  with  which  they  have  com- 
merce, or  expect  war,  and  of  which  they  have  not 
reliable  charts — even  to  China  and  the  Island  of 
Borneo.  Rear  Admiral  Beaufort  is  now  the  hy- 
drographer, and  has  been  for  twenty  years;  and 
he  has  no  civil  astronomer  to  do  the  work  for 
him,  or  any  civil  superintendent  to  overlook  and 
direct  him.  Bathe  has  somebody  to  overlook  him, 
and  those  who  know  what  they  are  about — name- 
ly, the  Lords  of  the  Admiralty — and  something 
more  besides — namely,  the  House  of  Commons, 
through  its  select  committees — and  by  which  the 
whole  work  of  this  hydrographer  is  most  earefully 
overlooked,  and  every  survey  brought  to  the  test 
of  law  and  expediency  in  its  inception,  and  of 
economy  and  speed  in  its  execution.  I  have  now 
before  me  one  of  the  examinations  of  this-  hydrog- 
rapher before  a  select  committee  of  the  House  of 
Commons,  made  only  last  year,  and  which  shows 
that  the  British  House  of  Commons  holds  its  hy- 
drographer to  the  track  of  the  law — confines  him 
to  his  proper  business — and  that  proper  business 
is  precisely  the  work  which  is  required  by  our 
acts  of  1807  and  1832.  Here  is  the  volume  which 
contains,  among  other  things,  the  examination  of 
Rear  Admiral  Beaufort,  (showing  a  huge  folio  of 
more  than  a  thousand  pages.)  1  do  not  mean  to 
read  it.  I  merely  produce  it  to  show  that,  in 
Great  Britain,  the  hydrographer,  a  naval  officer, 
is  charged  with  the  whole  business  of  the  coast 
survey,  and  executes  it  exclusively  with  the  men- 
and  ships  of  the  navy;  and  having  produced  it 
for  this  purpose,  I  read  a  single  question  from  it,  not 
for  the  sake  of  the  answer,  but  for  the  sake  of  the 
facts  in  the  question.  It  relates  to  the  number  of 
assistants  retained  by  the  Rear  Admiral,  hnd  the 
late  increase  in  their  number.  The  question  is  in 
these  words: 

"In  1834  and  1835  you  had  three  assistants — one  at  three 
pounds  a  week,  and  two  at  two  guineas  a  week:  now  you 
have  five  assistants' — one  at  ^our  pounds  a  week,  three  at 
Ihree  pounds,  am!  one  at  three  guineas  :  why  has  this  in- 
crease been  made  ?" 

The  answer  was,  that  these  assistants  had  to  Jive 
in  London,  where  living  was  dear,  and  that  they 
had  to  do  much  work — for  example,  had  printed 
61,631  charts  the  year  before.  I  pass  over  the  an- 
swer for  the  sake  of  the  question,  and  the  facts  of 
the  question,  and  to  contrast  them  with  something 
in  our  own  coast  survey.  The  question  was,  why 
he  had  increased  the  number  of  the  assistants  from 
three  to  five,  and  the  compensation  of  the  principal 
one  from  about  $800  to  about  $1,000,  and  of  the 
others  from  about  $600  to  about  $800  a  year?  And 
turning  to  our  Blue  Book,  under  the  head  of  coast 
survey,  I  find  the  numberof  the  assistantsof  oursu- 
perintendent  rather  more  than  three,  or  five,  and 
their  salaries  rather  more  than  six,  or  eight,  or  even 
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ten  or  twelve  hundred   dollars.     The   list   stands 

thus  : 

Coast  Survey. 

A.  D,Bache,  superintendent ....$4,500 

Edmund  Blunt,  assistant 3;500 

P.  H.Gerder,  do 2;500 

CM.Eakin,         .  .    do 2.000 

W.  JVI.  Boyee,  do : 2,000 

Jolin  Farley,  do 2,000 

J.  J.  S.  Hassler,  do 1,500 

H.  L.  Whiting,  do 1,500 

8.  H.  Fauntleroy,       do 1,500 

R.  D.  Cutis,  do 1 ,300 

J.  C.  Neilson,  do 1,300 

C.  O.  Doutette,  do 1,300 

J.S.Williams,  do '. 1,300 

George  D.  Wise,         do 1 ,000 

J.  B.  Gluck,  do 1,000 

J.  E.  Hilvard,        '      do 600 

A.  W.  Longfellow,     do... 600 

W.  M.  C.  Fairfax,  draughtsman 1,500 

M.  J.  MeClery,  do 600 

S.  C.  Walker,  computer 1 ,51)0 

•Theo.  W.  Warner,     do 1,000 

Eug.Nuhy,  do 1,000 

Sam.  Hein,  disbursing'mfficer. 2,000 

I  do  not  know  of  the  lav/  which  fixes  either  the 
siumber  or  compensation  of  these  assistants,  nor 
do  I  know  that  Congress  has  ever  troubled  itself 
to  inquire  into  their  existence;  but  if  our  superin- 
tendent was  in  England,  thequestio'n  which  I  have 
read  shows  that  there  would  be  an  inquiry.  But 
the  coast  survey  proper  is  not  the  only  expense- 
that  goes  along  with  it:  we  have  a  weight  and 
measure  business  that  seems  to  be  part  and  parcel 
of  the  coast  survey,  and  destined  to  last  as  long, 
and  which  Mr.  Hassler  was  to  overlook  without 
compensation  after  he  became  astronomer  to  the 
ccast  survey.  The  Blue  Book  shows  this  item  in 
relation  to  these  weights  and  measures,  which  cer- 
tainly have  been  weighing  and  measuring  money 
out  of  the  treasury  for  a  long  time; 

Weights  and  Measures. 

A..  D.  Bache,  superintendent $  1,500 

J.  Saxton,  assistant  and  foreman 2,000 

Mr.  President,  the  cost  of  this' coast  survey  has 
been  very  great*  and  is  becoming  greater  every 
year,  and,  expanding  as  it  does,  must  annually 
get  further  from  its  completion.  The  direct  ap- 
propriations out  of  the  treasury  exceed  a  million 
and  a  half  of  dollars,  besides  the  $186,000  now  in 
the  bill  which  I  propose  to  reduce  to  $30,000. 
.  Here  is  a  list  of  the  direct  appropriations.  They 
begin  small,  but  increase  as  they  go.  Thus: 
Dates  of  appropriations.  Amount. 

1807,  February  10 $50,000  00 

IB!  2,  February  26,  reappropriation 49,284  25 

1816,  April  16,  do.  29,720  57 

1816,  April  27 * 54,720  57 

1832,  July  10 20,000  00 

1833,  March  2 '. 20,000'  00 

1834,  June  27 30,000  00 

1835,  February  13 30,000  00 

1833,  May  9 80,000  00 

1837,  March  3 60,000  00 

1838,  July  7 90,000  00 

1839,  March  3 ; 90,000  00 

1840,  May  8 100,000  00 

1841,  March  3 100,000  00 

1842,  May  18 100,000  00 

1843,  March  3 100,000  00 

1844,  June  17 80,000  00 

1845,  March  3 100,000  00 

1846,  August  10. .' 111,000  00 

1847,  March  3 146,000  00 

1848,  August  12 165,000  00 

1,605,725  39 
Deduct  amounts  earned  to  the  surplus  fund, 
viz: 

In  1809 $40,284  25 

lu  1814 ;...     29,720  57 

In  1822 14,816  75 

in  1826 2,586  00 

96,407  57 

1,509,317  82 

These  are  the  direct  appropriations;  but  they 
are  only  half,  or  less  than  half  the  actual  expense 
of  this  survey.  The  indirect  expenses  are  much 
greater  than  the  direct  appropriations;  and  with- 
out pretending  to  know  the  whole  extent  of  them, 
I  think  I  can  show  a  table  which  will  go  as  hi°-h 
as  $210,000  for  the  last  year.  It  has  been  seen, 
that  the  superintendent  (for  I  suppose  that  astron- 
omer is  no  longer  the  recognized  title,  although 
the  legal  one)  is  authorized  to  get  from  the  Treas- 
ury Department  quantum  sufficit  of  men  and  ships. 
Accordingly,  for  the  last  year  the  number  of  ves- 
sels was  thirteen — the  number  of  men  and  officers 
576 — and  the  cost  of  supporting'the  whole  about 


$210,000  a  year,  and  this  coming  from  the  naval 
appropriations  proper.     This  is  the  table: 

Annual  expense  of  the  Hydro  graphical  department  of  the 
Coast  Survey;  stowing  the  names  and  number  of  vessels, 
officers,  seamen,  <.yc.,  employed  therein,  under  tto  superin- 
tendence of  Professor  Bache. 
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1  Thus,  sir,  the  navy  does  a  good  deal,  and  pays 
a  good  deal,  towards  this  coast  survey;  and  my 
only  objection  is,  that  it  does  not  do  the  whole, 
and  pay  the  whole,  and  get  the  credit  due  to  their 
work,  instead  of  being,  as  they  now  are,  unseen 
and  unnoticed — eclipsed  and  cast  into  the  shade  by 
the  civil  superintendent  and  his  civil  assistants. 

1  have  shown  you  that  in  Great  Britain  the  Bu- 
reau of  Ordnance  and  Hydrography  is  charged  with 
the  coast  survey:  we  have  the  same  bureau,  both 
by  law  and  in  fact;  but  that  bureau  has  only  a 
divided,  and  I  believe,  subordinate  part  of  the  coast 
survey.  We  have  the  expense  of  it,  and  that  ex- 
pense should  be  added  to  the  expense  of  the  coast 
survey.  Great  Britain  has  no  civil  superintendent 
for  this  business.  We  have  her  law,  but  not  her 
practice,  and  my  motion  is,  to  come  to  her  practice. 
We  should  save  by  it  the  whole  amount  of  the 
direct  appropriations,  saving  and  excepting  the 
small  appropriations  for  the  extra  expense  which 
it  would  bring  upon  the  navy.  The  men  and  offi- 
cers are  under  pay,  and  would  be  glad  to  have  the 
work  to  do.  Our  naval  establishment  is  now  very 
large,  and  but  liule  to  do.  The  ships,  I  suppose, 
are  about  seventy;  the  men  and  officers  some  ten 
thousand:  the  expense  of  the  whole  establishment 
between  eight  and  nine  millions  of  dollars  a  year. 
We  are  in  a  state  of  profound  peace,  and  no  way 
to  employ  this  large  naval  force.  Why  not  put  it 
upon  the  coast  survey  ?  1  know  that  officers  wish 
it — that  they  feel  humiliated  at  being  supposed  in- 
competent to  it — and  if  found  to  be  so,  are  willing 
to  pay  the  penalty,  by  being  dismissed  the  service. 
Incompetency  is  the  only  ground  upon  which  a 
civil  superintendent  and  a  list  of  civil  assistants 
can  be  placed  over  them.  And  is  that  objection 
well  founded?  Look -to  Maury,  whose  name  is 
the  synonym  of.nautical  and  astrononru£al  science. 
Look  to  that  Dr.  Locke,  once  on  the  rrredical  staff 
of  the  navy,  and  now  pursuing  a  career  of  science 
in  the  West,  from  which  has  resulted  that  dis- 
covery of  the  magnetic  clock  and  telegraph  regis- 
ter which  the  coast  survey  now  uses,  and  which 
an  officer  of  the  navy  (Captain  Wilkes)  was  the 
first  to  apply  to  the  purposes  for  which  it  is  now 
used.  Sir,  1  feel  bound  to  pause  at  the  name  of 
Dr.  Locke,  and  to  quote  from  a  Cincinnati  paper  a 
notice  of  his  scientific  labors,  pursued,  not  in  pub- 
lic office,  and  under  Government  patronage,  and  in 
the  enjoyment  of  city  litje,  but  at  his  own  expense, 
in  the  remote  woods  and  wilds,  and  amidst  dan- 


gers and  privations.     It  is  thus  the  paper  speaks 
of  him:  ' 

"Dr.  Locke  has,  for  years,  devoted  much  time  and  mental 
and  physical  labor  to  the  investigation  of  terrestrial  magnet- 
ism. He  has  traversed  the  wild  regions  of  the  upper  lakes, 
.resolutely  hazarding  the  exposures  and  dangers  of  navigating 
those  '  stormy  inland  seas,'  in  an  open  boat,  for  thousands 
of  miles. 

"He  has,  for  weeks  and  months,  'camped  out'' on  the 
ground,  frequently  rain-drenched;  and  often  deserted  in  the 
woods,  by  capricious  Indian  assistants,  and  not  unfn  quently 
conspired  against  and  maltreated,  while  mailing  bis  way 
through  tangled  and  trackless  forests — at  all  times  furnish- 
ing his  own  instruments, .and  paying  bis  own  expenses. 

"  Few  men  would  perform  the  same  day  labor  and  night 
study,  endure  the  same  hardships,  and  embrace  the  same 
dangers,  in  the  pursuit  of  scientific  discoveries  and  inven- 
tions, for  ten  times  the  pecuniary  compensation  which  Dr. 
Locke  will  receive  by  the  proposed  appropriation. 

"Since  writing  the  above,  and  as  appropriate  to  the  case, 
we  annex  the  following,  which  we  have  found  in  tberemarks 
of  Colonel  Sabine,  Vice  President  of  the  Koyal  Society,  in 
regard  to  Dr.  Locke,  and  his  experiments. 

"Colonel  Sabine  introduces  Professor  Locke's  observa- 
tions with  the  following  prefatory  remarks; 

'•' '  From  Dr.  Locke,  of  Cincinnati,  I  have  received  the  re- 
sult of  a  very  extensive  series  of  observations  of  the  Inclina- 
tion and  Force,  on  which  he  has  been  engaged  for  eight 
years,  (1838  to  1845,  inclusive,)  comprehending  the  determi- 
nation of  both  elements,  at  about  one  bundled  stations,  dis- 
tributed in  longitude  from  the  seaboard  or' the  United  Stales 
to  the  Mississippi  river,  and  in  latitude  from  tbitty-cight  to 
forty-einht  degrees.  It  is,  in  fact,  a  magnetical  survey  of  the 
Inclination  and  Force  of  the  north  western"  and  northeastern 
States  of  the  Union,  conducted  by  an  individual  on  his  ovm 
unaided  resources,  and  one  of  the  many  notable  instances  of 
private  research,  elicited  by  the  impulse  and  systematic  di- 
rection which  have  been  given  of  late  years  to  the  study  of 
magnetism.' — Contributions  to  Terrestrial  Magnetism,  Part 
vii.,  1846." 

And  are  we  to  presume  our  naval  officers  incom- 
petent to  the  conduct  of  this  coast  survey  when  it 
has  produced  such  men  as  these — when  it  may 
contain  in  its  bosom  we  know  not  how  many  more 
such?  In  1807  we  had  no  navy — we  may  say 
none,  for  it  was  small,  and  going  down  to  noth- 
ing. Then,  it  might  be  justifiable  to  employ  an 
astronomer.  In  1832,  the  navy  had  fought  itself 
into  favor;  but  Mr.  Hassler,  the  father  of  the 
coast  survey,  was  still  alive,  and  it  was  justifiable 
to  employ  him  as  an  astronomer.  But  now  there 
is  no  need  for  a  civil  astronomer,  much  less  for  a 
civil  superintendent-,  and  the  whole  work  should 
go  to  the  navy.  We  have  naval  schools  now  for 
the  instruction  of  officers;  we  have  officers  with 
the  laudable  ambition  to  instruct  themselves.  The 
American  character,  ardent  in  everything,  is  pre- 
eminently ardent  in  the  pursuit  of  knowledge.  In 
every  walk  of  life,  from  the  highest  to  the  lowest, 
from  the  most  humble  mechanical  to  the  highest 
professional  employment,  knowledge  is  a  pursuit, 
and  a  laudable  object  of  ambition  with  a  great 
number.  We  are  ardent  in  the  pursuit  of  wealth — 
equally  so  in  the  pursuit  of  science.  The  navy  par- 
takes of  this  laudable  ambition.  You  will  see  an 
immense  number  of  the  naval  officers,  of  all  ages  and 
of  all  ranks,  devoting  themselves,  with  all  the  ardor 
of  young  students,  for  the  acquisition  of  knowl- 
edge: and  are  all  these — the  whole  naval  profession 
— to  be  told  that  none  of  them  are  able  to  conduct 
the  coast  survey,  none  of  them  able  to  execute  the 
act  of  1807,  none  of  them  able  to  find  shoals  and 
islands  within  twenty  leagues  of  the  coast,  to 
sound  a  harbor,  to  take  the  distance  and  bearings 
of  headlands  and  capes — and  all  this  within  sixty- 
miles  of  the  shore?  Are  they  to  be  told  this?  If 
they  are,  and  it  could  be  told  with  truth,  it  wourd 
be  time  to  go  to  reducing.  But  it  cannot  be  said 
with  truth.  The  naval  officers  can,  not  only  exe- 
cute the  act  of  1807,  but  they  can  do  anything,  if 
it  was  proper  to  do  it,  which  the  present  coast  sur- 
vey is  engaged  in  over  and  be}'ond  that  act.  They 
can  do  anything  that  the  British  officers  can  do; 
and  the  British  naval  officers  conduct  the  coast  sur- 
vey of  that  great  empire.  We  have  many  that 
can  do  anything  that  Rear  Admiral  Beaufort  can 
do,  and  he  has  conducted  the  British  coast  survey 
for  twenty  years,  and  has  stood  examinations 
before  select  committees  of  the  British  House  of 
Commons,  which  have  showed  that  no  civil  super- 
intendent was  necessary  to  guide  him. 

Mr.  President,  we  have  a  large,  and  almost  an 
idle  navy  at  present.  We  have  a  home  squad- 
ron like  the  British,  though  we  do  not  live  on  an 
island,  and  in  times  subject  to  a  descent,  like 
England  from  Spain  in  the  time  of  the  invincible 
Armada,  or  from  the  Baltic  in  the  times  "of  Canute 
and  Hardicanute.  Our  home  squadron  has  noth- 
ing to  do,  unless  it  can  be  put  on  the  coast  survey. 
We  have  a  Mediterranean  squadron;  but  there  are 
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no  longer  pirates  in  the  Mediterranean  to  be  kept  in 
check.  We  have  a  Pacific  squadron,  and  it  has 
no  enemy  to  watch  in  the  Pacific  Ocean.  Give 
these  squadrons  employment — a  part  of  them  at 
least.  Put  them  on  the  coast  survey,  as  many  as 
possible,  and  have  the  work  finished — finished  for 
the  present  age  as  well  as  for  posterity.  We  have 
been  forty  years  about  it;  and,  the  way  we  go  on, 
may  be  forty  more.  The  present  age  wants  the 
benefit  of  these  surveys,  and  let  us  accelerate  them 
by  turning  the  navy  upon  them — as  much  of  it  as 
can  be  properly  employed.  Let  us  put  the  whole 
work  in  the  hands  of  the  navy,  and  try  the  ques- 
tion whether  or  not  they  are  incompetent  to  it. 

Mr.  PEARCE.  Mr.  President,  I  differ  widely 
from  the  Senator  from  Missouri.  My  views  are 
altogether  different  from  those  which  he  has  just 
presented.  I  believe  that  the  United  States  coast 
survey,  as  it  is  now  organized,  as  it  is  now  carried 
on,  has  npt  grown  up  in  defiance  of  any  act  of 
Congress.  I  believe  it  is  in  strict  conformity  with 
the  Original  act  of  Congress  authorizing  the  com- 
mencement of  the  coast  survey,  and  with  the  sub- 
sequent act  authorizing  its  continuance;  strictly  in 
conformity  with  the  objects  of  that  survey,  as  de- 
scribed generally  in  the  laws  authorizing  it,  and 
with  the  special  objects  which  were  left  by  those 
laws  at  the  discretion  of  the  President;  strictly  in 
conformity  not  only  with  the  interests  of  science, 
but  with  the  great  interests  of  commerce  and  nav- 
igation. 

Sir,  this  work  was  due  not  only  to  science,  but 
to  ourselves — due  to  that  commerce  which  pours 
into  our  treasury  nine-tenths  of  all  its  revenue, 
which  you  distribute  in  a  thousand  channels 
throughout  the  land;  due  to  the  navigation  which 
conducts  that  commerce,  and  which  furnishes  us 
with  the  very  best  defences  our  Country  can  have 
against  foreign  aggression..  We  know  that  the  secu- 
rity of  all  the  property  invested  in  foreign  commerce 
and  our  coastwise  commerce  too,  depends  upon 
the  accuracy  with  which  that  work  is  performed. 
We  know  that  the  lives  of  our  mariners,  who  are 
constantly  engaged  in  the  most  perilous  of  all  occu- 
pations, likewise  depend  upon  the  accuracy  with 
which  that  work  is  accomplished.  And  I  believe 
that  this  work  has  been  so  conducted,  that,  while 
it  has  been  in  strict  conformity  with  the  law,  it  has 
advanced  in  the  very  highest  degree  the  interests 
of  commerce  and  navigation.  Let  us  look  at  the 
law,  and  see  whether  it  is  so  very  limited  in  its 
object  as  the  Senator  from  Missouri  supposes.  I 
find  that. the  act  of  1807  reads  as  follows: 

"  Be  it  enacted,  tyc,  That  the  President  of  the  United  States 
shall  be,  and  he-  is  hereby,  authorized  and  requested  to  cause 
a  survey  to  be  taker)  of  the  coast  of  the  United  States,  in 
Which  shall  be  designated  the  islands  and  shoals,  with  the 
roads  or  places  of  anchorage,  within  twenty  leagues  of  any 
part  of  the  shore  of  the  United  Slates  ;  and  also  the  respect- 
ive courses  and  distances  between  the  principal  capes,  or 
headlands,  together  with  such,  other  matters  as  he  may  deem 
proper  for  completing  an  accurate  chart  of  every  part  of  the 
coast  within  the  extent  aforesaid." 

This  is  the  general  designation  of  the  objects  of 
this  survey.  It  is  not  limited  to  pointing  out  the 
islands  and  shoals  which  may'exist  within  twenty 
leagues  of  the  coast.  It  is  not  confined  to  the 
mere  ascertainment  of  the  principal  capes  and 
headlands,  but  it  embraces  all  such  other  matters 
as  the  President,  in  his  large  discretion,  may  think, 
should  come  within  the  proper  scope  of  such  a 
survey  as  this. 

Again,  by  the  third  section  of  the  act  of  1807, 
the  President  was  "  authorized  and  requested  to 
'  cause  proper  and  intelligent  persons  to  be  em- 
'  ployed  to  carry  out  any  of  the,  purposes  of  the 
'  act."  He  was  not  limited  as  to  the  number  of 
persons  to  be  employed.  He  was  not  restricted 
as  to  the  character  of  the  individuals,  or  the  nature 
of  their  professions  or  pursuits.  It  mattered  not 
whether  they  were  astronomers,  engineers,  or 
otherwise.  But  in  the  express  language  of  the 
act,  he  is  "authorized  and  requested,  for  any  of 
'  the  purposes  aforesaid,  to  cause  proper  and  in- 
'  telligent  persons  to  be  employed,  and  also  such 
'  public  vessels  in  actual  service  as  he  may  judge 
'  expedient,  and  to  give  such  instructions  for  regu- 
'  lating  their  conduct  as  to  him  muy  appear  proper, 
'  according  to  the  tenor  of  this  act."  So  much  for 
the  scope  of  that  law  as  to  the  employment  of  per- 
sons to  carry  on  this  work. 

Hut  further:  The  act  of  1832  revives  the  act  of 
1807,  and  authorizes  the  President  of  the  United 


States,  "in  and  about  the  execution  of  the  said 
'  act,  to  use  all  maps,  charts,  books,  instruments, 
'  and  apparatus  which  now,  or  hereafter  may  be- 
'  long  to  the  United  States,  and  employ  all  per- 
'  sons  rn  the  land  or  naval  -service  of  the  United 
'  States,  and  such  astronomers  and  oilier  persons  as 
'  he  shall  deem  proper. " 

The  Senate  will  perceive  that  the  very  largest 
discretion  is  given  to  the  President  in#egard  to 
this  matter,  and  it  was  rightly  given.  It  would 
not  have  been  proper  for  Congress  to  lay  down  the 
details  of  a  plan  for  observations  so  delicate  and 
so  complicated  as  those  necessary  to  the  survey 
of  the  coast  of  the  United  States.  That  was  wisely 
and  properly  left  to  the  discretion  of  the  President. 
And  the  President,  in  the  exercise  of  that  dis- 
cretion, began  by  directing  the  Secretary'  of  the 
Treasury  to  acquire  the  information  necessary  to 
the  successful  prosecution  of  the  survey,  and  to 
consult  highly  distinguished  scientific  men  through- 
out the  country  as  to  the  plan  upon  which  this  im- 
portant undertaking  was  to  be  pursued.  The  Sec- 
retary did  so,  and  adopted  the  plan  of  a  geodetic 
survey  submitted  by  Mr.  Hassler,  subsequently 
sending  him  abroad  to  procure  instruments  for  ex- 
ecuting the  work.  This  done,  Mr.  Plassler,  when 
ready  to  commence  the  survey  in  1816,  was  em- 
ployed to  conduct  its  operations  under  the  designa- 
tion of  "superintendent."  And,  sir,  the  President 
departed  from  neither  the  letter  nor  the  spirit  of  any 
law  when  he  appointed  a  superintendent  of  the 
coast  survey.  A  work  of  such  importance,  magni- 
tude, and  delicacy,  and  of  such  a  complicated  char- 
acter, could  not  have  been  conducted  in  any  manner, 
much  less  conducted  properly,  unless  under  the 
supervision  of  one  intelligent  head,  and  that  intel- 
ligent head  must  needs  be  "superintendent,"  no 
matter  by  what  name  designated.  And  Congress 
have  recognized  the  propriety  of  this  designation 
by  their  legislation.  It  is  now  a  common  term  in 
the  legislation  of  the  country.  And  the  term  "su- 
perintendent of  the  coast  survey"  has  not  "stolen" 
into  the  language  of  our  statute  books.  It  was 
brought  in  openly,  properly,  intelligently,  and  it 
would  have  been  rather  a  matter  of  surprise  than 
otherwise  if  that  word  had  not  been  used  by  the 
Executive  and  by  Congress  too. 

The  act  of  Congress  of  March  3d,  1843,  directed 
the  reorganization  of  the  mode  of  executing  the 
survey,  upon  a  plan  to  be  recommended  by  a  board 
designated  in  the  law.  This  plan  of  reorganiza- 
tion was  completed,  according  to  the  provisions  of 
the  law,  before  Mr.  Bache  became  superintendent; 
was  submitted  to  and  approved  of  by  the  Presi- 
dent, and  has  furnished  the  general  rules  for  the 
conduct  of  the  survey;  referring  to  the  department 
charged  with  the  survey  the  employment  of  the 
civilians  engaged  on  them,  the  pay  to  be  allowed 
them,  and  providing  for  filling  vacancies  occurring 
thereafter  in  the  scientific  department  of  the  survey. 

The  Senator  from  Missouri  seems  to  suppose 
that  the  sole  object  of  the  coast  survey  was  what 
may  be  termed  hydrographical,  and  he  seems  to 
think,  that  because  such  was  its  supposed  object, 
the  whole  work  comes  peculiarly  and  solely  within 
the  province  of  the  navy.  Sir,  I  do  not  so  under- 
stand it.  I  apprehend  that  the  Congress  which 
passed  this  law  must  have  understood  the  general 
principles  upon  which  great  works  like  this  have 
always  been  regulated  in  other  countries.  The 
letter  of  Mr.  Gallatin  to  the  individuals  whom  he 
consulted  as  to  the  plan  for  the  coast  survey,  shows 
that  he  knevis-perfectly  well  what  the  language  of 
science  was  upon  this  subject,  and  that  in  framing 
this  plan,  which  has  been  carried  out,  and  not  de- 
parted from  from  that  day  up  to  the  present  time, 
he  was  following  out  those  rules  which  scientific 
men,  acquainted  with  the  subject,  had  decided  to 
be  the  best^or  conducting  such  an  operation. 

Mr.  Preffdent,  the  primary  object  of  the  coast 
survey  is  to  make  an  accurate  map  on  which  shall 
be  delineated  thevvhole  coast  of  the  United  States 
— not  the  principal  capes  and  headlands  only,  but 
the  whole  coast,  with  all  its  indentations  and 
sinuosities,  including  those  objects,  whether  on 
the  shore  or  off  the  shore,  the  knowledge  of  which 
may  be  of  any  sort  of  value  to  navigation.  This 
is  a  work  which  cannot  be  done  either  by  ordi- 
nary land  surveying  or  by  ordinary  off-shore 
surveying.  It  is  a  work  of  the  highest  science. 
It  requires  the  very  best  ability,  the  most  com- 
plete and  refined  observations,  the  use  of  the  most 


delicate  instruments,  the  nicest  and  most  complex 
calculations — astronomical  as  well  as  ordinary  trig- 
onometrical calculations.  The  processes  by  which 
the  latitude  and  longitude  of  any  point  on-  the 
earth's  surface  are  calculated  are  the  very  nicest 
of  all  the  processes  known  to  science — processes, 
perhaps,  not  perfectly  completed  at  this  day.  And 
I  may  say  of  the  coast  survey  under  Mr.  Bache — 
as  indeed  when  under  Mr.  Hassler — that  it  has 
not  only  kept  up-with  all  the  inventions  and  im- 
provements of  science  in  other  countries,  but  it 
has  surpassed  them.  The  learned  and  able  sen- . 
tlemen  engaged  in  prosecuting  this  work  have 
made  discoveries  of  their  own,  have  invented  new 
instruments,  new  processes,  by  which  more.precise 
results  are  arrived  at  in  the  various  scientific  cal- 
culations connected  with  their  undertaking;  and 
many  of  their  inventions  and  discoveries  have  at- 
tracted the  notice  and  won  the  admiration  of  the 
scientific  world,  and  will  render  our  country  illus- 
trious for  all  time.  To  delineate  accurately  the 
coast  of  the  United  States,  according  to  the  opinion 
of  all  scientific  and  practical  men,  requires,aslhave 
said,  the  highest  scientific  and  practical  abilities; 
for  this,  though  a  practical,  is  not  a  plain  business, 
as  the  Senator  from  Missouri  assumes.  It  is  not 
a  business  which  can  be  performed  by  every  officer 
of  the  navy,  or  by  one-tenth,  or  by  one-twentieth 
part  of  the  officers  of  the  navy,  if  1  know  anything 
of  their  abilities  for  such  a  work..  1  know  many 
of  them  who  are  no  more  competent  to  perform 
this  work  than  I  am  myself,  and  I  am  utterly  in- 
competent. I  know  very  few  naval  officers  who 
are  competent  for  this  business,  and  those  few 
have  been  trained  and  rendered  competent  by  their 
labors  in  this  service,  under  the  present  accom- 
plished and  efficient  superintendent  of  the  coast 
survey  and  his  learned  predecessor.  The  profes- 
sion ofvthe  naval  officer  does  not  require  the  pro- 
found scientific  education  which  these  duties  .de- 
mand, and  that  period  of  life  usually  devoted  to 
such  studies  is  passed  by  them  in  acquiring  nauti- 
cal knowledge.  From  sixteen  to  twenty-two,  when 
the  foundation  of  this  knowledge  is  laid  with  all 
professional  men,  they  are  commonly  on  the  ocean, 
without  the  means  of,  or  the  leisure  for,  this  scien- 
tific training.  Therefore,  though  there  are  many 
gallant  and  generally  intelligent  men  among  our 
naval  officers,  it  is  not  to  be  wondered  at  that  they 
do  not  furnish  the  kind  or  degree  of  acquirement 
requisite  for  the  higher  operations  of  the  coast 
survey.  There  are  some  brilliant  exceptions  to 
this  general  rule,  but  they  are  only  exceptions. 

In  the  army  there  is  necessarily  more  mathemat- 
ical and  astronomical  science,  and  .it  has  been 
availed  of  in  thecoast  survey,  which,  indeed,  has 
been  a  capital  school  for  the  further  improvement 
of  our  young  officers. 

In  relation  to  the  navy,  as  well  as  the  army,  I 
may  say,  that  they  have  not  been  idle,  even  since 
the  war  with  Mexico  has  been  brought  to  a  close. 
Large  and  increasing  demands  are  made  upon  them 
for  the  protection  of  our  commerce  in  every  part 
of  the  world;  and  I  think  that  the  leisure  allowed 
them  is  nothing  more  than  a  reasonable  relief  from 
the  common  hardships  and  perils  of  their  profes- 
sion. 

There  are  very  few  whose  attention  has  been 
drawn  to  the  operations  of  this  survey,  and  per- 
haps it  may  be  well  to  give  some  explanation  of 
the  process. 

The  operation  begins  with  a  series  of  triangula- 
tions,  so  called,  by  fixing  upon  a  number  of  promi- 
nent points  on  the  coast,  some  of  them  at  large 
distances,  and  connecting  these  points  by  trigo- 
nometrical operations  upon  a  large  scale.  It  is 
then  necessary  to  include  in  the  first  another  series 
of  secondary  and  tertiary  triangles,  correcting  and 
verifying  the  whole  by  astronomical  observations 
of  the  greatest  nicety. 

The  Senator  from  Missouri  seems  to  suppose 
that  the  superintendent  of  the  coast  survey  has 
violated  the  lav/  by  establishing  an  observatory  for 
the  purpose  of  making  astronomical  observations. 
Not  at  all.  Every  astronomical  observation  that 
has  been  made  by  the  superintendent,  has  been 
necessary  for  the  determination  of  the  latitude  and 
longitude  of  places  or  points  of  the  survey,  which 
it  was  requisite  to  have  fixed  and  precisely  known. 
Sir,  I  scarcely  think  it  needful  to  give  the  Senate 
any  authority  for  these  statements,  but  I  can  easily 
do  so.     1  will  read  a  paragraph  from  an  article  in 
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the  "  Princeton  Review,"  written  by  Professor 
Henry,  one  of  the  most  distinguished  savans  of 
this  or  any  other  country: 

"  Connected  with  the  primary  t  riangulation  a  series  of  as- 
tronomical observations  are  made  lor  ascertaining  the  lati- 
tude and  longitude  of  the  principal  points,  the  result  of  which 
may  serve  to  check  the  triangulation,  and  establish  on  the 
chart  the  parallels  of  latitude  and  meridians  of  longitude. 
Such  a  survey  is  susceptible  of  great  accuracy,  and  pos- 
sesses within  itself  ihedataibr  its  own  verification."  "It 
might  appear  at  first  sight  that  the  process  here  described 
is  one  of  no  great  difhcully  of  execution,  and  that  itmay  be 
safely  trusted  to  men  of  ordinary  scientific  acquirements, 
&c,  but  nothing  can  be  further  from  the  truth." 

Sir,  a  minute  error  in  your  base  line — a  small 
mistake  in  any  of  your  primary  observations — 
propagates  and  multiplies  itself  throughout  the 
whole  extent  of  a  work  of  this  sort. 

So  that  the  astronomical  observations  which,  it 
has  been  supposed,  might  convert  the  coast  survey 
into  a  permanent  national  observatory,  are  nothing 
more  than  the  necessary  instruments  for  giving 
precision  and  value  to  the  result  of  the  surveys 
made  in  the  prosecution  of  this  work.  This  is 
well  known.  It  is  the  practice  in  every  civilized 
country  under  heaven,  where  any  attempt  has  been 
made  to  execute  a  grand  work  like  this.  The  great 
survey  of  England  is  both  trigonometrical  and  as- 
tronomical. So  is  the  great  survey  of  France. 
So  are  those  of  Wurtemburg,  of  Prussia,  of  Rus- 
sia, of  Italy,  and  other  countries,  many  of  which 
have  been  executed  with  extraordinary  fidelity 
and  accuracy,  but  not  one  of  which  is  superior,  in 
any  respect,  to  that  in  which  we  are  now  engaged. 
We  have  improved  upon  their  means  in  some  par- 
ticulars, and  our  surveys  are  inferior  in  accuracy, 
completeness  of  detail,  and  economy  of  perform- 
ance, to- none  in  the  world.  A  National  Observa- 
tory has  grown  up  here  since  the  passage  of  the 
act  of  1832,  but  it  has  grown  up  under  different 
auspices  from  those  of  the  coast  survey.  It  has 
been  legally  established  by  an  act  of  Congress,  by 
the  cooperation  of  the  two  branches  of  the  legisla- 
tive and  the  executive,  and  it  has  no  connection 
with  the  coast  survey.  If,  at  any  time,  an  observ- 
ation has  been  made  at  the  National  Observatory 
for  the  benefit  of  the  coast  survey,  it  has  been  but 
a  proper  and  incidental  contribution  from  that 
establishment  towards  the  accomplishment  of  this 
great  national  work.  Sir,  I  venture  to  say  that  it 
never  entered  the  mind  of  Mr.  Bache  or  Mr.  Hass- 
ler  that,  in  prosecuting  those  observations  abso- 
lutely necessary  to  the  success  of  the  undertaking 
in  which  they  were  engaged,  they  were  running 
in  conflict  with  any  act  of  Congress  requiring  that 
the  coast  survey  should  not  establish  a  permanent 
astronomical  observatory.  The  superintendent  of 
the  coast  survey  would  have  been  disgraced  as  a 
.scientific  man,  and  a  faithless  public  servant,  if  he 
had  omitted  to  give  accuracy,  precision,  and  value 
to  his  work,  by  such  indispensable  and  well-known 
means  as  are  and  must  be  employed  in  all  works 
of  this  character. 

But  to  return  to  the  manner  in  which  these  oper- 
ations are  conducted.  After  the  main  triangula- 
tions  and  the  secondary  and  tertiary  triangulations, 
comes  the  topography,  which  delineates  the  coun- 
try for  a  k\v  miles  inland.  Mr.  Hassler  carried 
it  much  further  inland  than  Mr.  Bache  has  done. 
That  was  partly  owing,  however,  to  the  fact  of 
the  great  difference  in  the  character  of  the  country 
upon  which  the  two  officers  were  engaged.  Mr. 
Hassler  was  occupied  chiefly  with  the  hilly  regions 
of  the  North,  where  there  were  many  prominent 
natural  objects,  far  inland,  which  furnished  the 
best  points  for  his  triangulations.  His  observa- 
tions were,  therefore,  necessarily  carried  further 
into  the  interior  than  those  of  Mr.  Bache,  who,  be- 
sides a  considerable  amount  of  work  at  the  North, 
has  been  much  occupied  with  the  southern  por- 
tions of  our  country,  where  the  land  is  lower  and 
more  level,  and  where  Mr.  Hassler  never  carried 
his  operations. 

While,  then,  they  are  making  this  primary 
triangulation,  this  secondary  triangulation,  which 
is  subsidiary  to  the  former,  and  this  tertiary  trian- 
gulation, to  assist  in  the  completion  and  verification 
of  the  whole,  they  might  just  as  well  make  a  topo- 
graphical map  of  the  country.  They  might  have 
omitted  that,  to  be  sure;  but  I  think  that  it  was 
discretionary  with  the  President  to  include  this 
work,  since,  while  engaged  in  the  coast  survey,  it 
would  make  but  a  very  little  addition  to  the  expense 
to  make  a  topographical  map  of  the  coast,  instead 


of  a  mere  skeleton  map  of  the  different  stations  and 
triangulations.  Besides,  an  important  part  of  this 
topography  is  to  furnish  the  shore  line  necessary 
to  the  hydrography  of  the  coast.  It  is  by  ascertain- 
ing the  precise  position,  as  to  latitude  and  longitude, 
of  all  the  points  upon  the  coast,  that  you  arrive  at  an 
accurate  delineation  of  the  shore  lines  upon  that 
coast.  That  is  not  all.  The  hydrography  cannot 
be  ascertained  with  any  precision  without  the  aid 
of  shore  operations.  It  is  necessary  to  make  trian- 
gulations with  points  upon  the  coast,  with  which  to 
connect  the  points  off  the  coast,  in  order  to  mark 
down  and  describe  the  soundings.  The  system  of 
triangulation  is  just  as  necessary,  in  order  to  enable 
you  to  delineate  upon  a  map  the  character  of  the 
surface  of  the  earth  under  the  ocean,  as  to  enable 
you  to  delineate  the  objects  upon  the  surface  of  the 
earth  upon  the  shore;  so  that  trigonometrical  and 
astronomical  observations  are  absolutely  necessary 
for  this  survey,  and  are,  in  fact,  the  basis  of  it. 

Sir,  we  have  had  detached  surveys,  made  at 
different  times,  of  different  parts  of  the  coast — 
hydrograplucal  surveys;  and  I  venture  to  say  not 
a  single  one  of  them  has  been  accurate,  but  most 
of  them  have  been  in  the  highest  degree  inaccurate. 
I  know  this  to  be  a  fact.  I  know,  for  example, 
that  the  hydrograplucal  surveys  off  New  Bedtord 
and  Buzzard 's  Bay  have  been  exceedingly  incorrect, 
and  that  by  the  operation  of  this  precise  system 
under  which  the  coast  survey  has  been  prosecuted, 
we  have  discovered  the  greatest  dangers  to  naviga- 
tion lying  directly  in  the  track^of  vessels  on  their 
way  to  that  port — a  port  which  owns  three  hundred 
whale  ships.  Dangerous  sunken  rocks,  with  but 
five  feet  water  on  them,  have  been  discovered  lying 
almost  directly  in  the  channel.  The  discovery  of 
these  sunken  rocks  by  the  coast  survey  may,  in  the 
course  of  time,  save  to  this  country  more  than  the 
whole  expense  of  the  coast  survey.  A  great 
deal  has  been  saved  by  this  discovery  to  citizens, 
and  a  great  deal  to  the  Government,  for  ihe  Gov- 
ernment very  often  loses  more  duties  by  the  wreck 
of  vessels  inone  year  than  the  whole  of  the  annual 
expense  of  the  coast  survey. 

.  To  ascertain  and  delineate  the  topography  of 
the  surface  underneath  the  waters,  to  some  dis- 
tance from  the  shore,  with  the  same  precision 
with  which  you  describe  the  surface  of  the  shore, 
is  a  very  important  matter,  sir.  Navigation  can- 
not be  secure  without  it.  The  navigator  who  ap- 
proaches your  coast  in  thick  weather,  or  in  a  cloudy 
night,  when  he  cannot  take  observations  of  the 
heavens,  and  when  too  far  out  to  see  the  lights, 
must  depend  upon  his  soundings  for  his  position. 
Various  modes  have  been  pursued  to  furnish  the 
character  of  the  bottom,  not  only  in  the  bays  and 
sounds,  but  upon  the  sea,  near  the  shore,  and  as 
far  out  as  the  sounding  line  can  ordinarily  reach. 
The  common  method  is  by  means  of  a  greased 
lead,  which  brings  up  a  specimen  of  the  deposites 
on  the  bottom.*  These  are  accurately  examined 
and  described;  and  their  character  and  depth,  and 
their  relations  to  points  on  the  shore,  which  have 
been  previously  determined  by  scientific  observa- 
tions, are  carefully  marked  on  the  charts. 

It  is  desirable,  then,  to  give  not  only  the  topog- 
raphy of  the  shore,  but  also  the  exact  character 
or  topography  of  the  bottom  of  the  sea  on  our 
coast  within  reach  of  soundings.  Thus,  and  thus 
only,  can  navigation  be  made  safe. 

Now,  sir,  the  results  of  that  coast  survey  have 
already  been  of  extreme  value.  The  discovery  of 
a  deep  and  direct  channel  over  the  outer  bars  of 
the  harbor  of  New  York,  never  before  used  or 
known,  has  proved  of  immense  importance  to  the 
commerce  of  that  great  commercial  city.  It  has 
earned  the  gratitude  of  the  merchants  of  that  city, 
and  elicited  testimonials  of  the  highest  approba- 
tion from  the  chamber  of  commerce  and  other 
public  bodies.  The  navigation  of  Delaware  bay 
has  been  vastly  improved  by  it.  A  new  straight 
channel,  parallel  to  the  old  one,  has  been  found  in 
this  bay,  better  sheltered  from  floating  ice.  Three 
channels  were  found  over  what  are  called  the  Cape 
May  Ridges,  which  will  be  vastly  serviceable  to 
the  coasting  vessels  of  the  coal  trade — a  business 
which  sends  from  Philadelphia,  annually,  nine 
thousand  cargoes  of  coal  to  various  parts  of  the 

*  A  valuable  invention  of  Lieutenant  Stellwagen,  of  the 
United  States  navy,  by  means  of  which  specimens  of  the 
bottom  are  brought  up  in  sufficient  quantities  for  preserva- 
tion, is  used  on  the  coast  survey. 


coast.  The  whole  form  of  the  bottom  of  the  bay 
has  been  ascertained  to  have  been  inaccurately 
given  heretofore.  Some  dangerous  shoals — on 
which  wrecks  have  frequently  taften  place — have 
been  discovered  to  be  miles  out  of  place  on  the 
old  maps.  Other  supposed  ones  are  shown  not  to 
exist,  The  width  of  the  bay  has  been  found  to 
be  less  at  certain  points  than  heretofore  described, 
by  several  miles,  and  the  position  of  important 
points  has  been  corrected.  In  the  case  of  a  light- 
house, the  error  was  some  six  or  seven  miles. 
For  example,  the  position  of  the  light-house  at 
Bombay  Hook,  on  the  lower  part  of  the  bay,  in 
a  neighborhood  noted  for  the  number  of  vessels 
grounded  there,  has  been  found  to  have  been  erro- 
neously assigned  on  the  old  charts  by  a  distance 
of  six  or  seven  miles 

Off' the  shores  of  Nantucket  a  number  of  shoals 
have  been  discovered  by  Lieutenant  Davis,  and 
have  since  been  surveyed,  which  were  wholly  un- 
known before.  They  he  directly  in  the  track  of 
vessels  from  New  York  to  Europe,  from  all  the 
southern  coast  to  several  of  the  New  England 
States,  and  from  these  latter  to  the  West  Indies, 
and  are  and  will  continue  to  be  very  serious  dan- 
gers to  navigation  until  the  mariner  shall  be  warned 
from  them  by  proper  beacons  or  other  means. 

Very  great  improvements  have  also  been  made 
in  the  navigation  of  Chesapeake  bay.  Many  dan- 
gerous shoals  have  been  discovered,  by  these  pre- 
cise operations,  in  that  bay,  which  were  never 
before  known  to  exist;  and  who  can  tell  what 
amount  of  property,  and  how  many  valuable  lives 
might  have  been  swallowed  up  in  that  bay  but  for 
these  discoveries?  Great  and  similar  improve- 
ments have  been  made  also  in  the  navigation  of 
Long  Island  sound,  Massachusetts  bay,  &c.  New 
channels  have  beefl>  discovered,  and  hidden  dan- 
gers not  before  known  have  been  pointed  out. 

These  are  some  of  the  direct  and  practical  ben- 
efits resulting  from  the  operations  of  the  coast  sur- 
vey, which  will  soon  be  extended  to  all  the  coasts 
of  the  United  States.  No  such  benefits,  I  venture 
to  say,  could  have  resulted,  or  ever  will  result, 
from  a  system  different  from  that  which  we  are 
now  pursuing.  One  important  feature  of  this  sys- 
tem— one  which  has  been  successfully  carried  out 
in  the  progress  of  its  investigations — is  the  union 
of  the  officers  of  the  army  and  navy  and  of  civil- 
ians for  the  better  prosecution  of  the  work. 

Officers  of  the  navy  are  now  exclusively  em- 
ployed in  the  hydrography.  They  have  not  been 
unceremoniously  set  aside,  nor  have  they  been 
thrust  out  of  employment  for  which  they  were  fit. 
They  are  the  only  men  who  have  been  employed 
in  the  hydrographical  department  of  the  coast  sur- 
vey. Officers  of  the  army  have  been  employed 
on  the  shore  work  when  they  could  be  obtained, 
and  both  have  rendered  excellent  service  in  this 
combined  system  of  operations.  Only  three  of  the 
army,  I  think,  are  now  employed  upon  the  survey. 
Prior  to  the  war  with  Mexico  eleven  of  them  were 
so  employed.  Applications  are  now  pending,  as 
I  know,  for  more  of  them  to  be  employed  in  the 
same  service.  The  combination  of  army  and  navy 
officers  and  civilians  is  precisely  the  mode  of  all 
foreign  countries,  except  Great  Britain. 

In  Great  Britain  the  trigonometrical  survey  is 
confined  to  the  ordnance  branch  of  the  military 
service.  That  is  not  exactly  such  a  survey  as  ; 
ours.  It  is  a  geodetic  survey  of  the  whole  king- 
dom, and  the  hydrographical  part  is  comparatively 
limited,  and  is,  besides,  not  intended,  I  believe,  to' 
be  complete  and  continuous,  as  ours  will  be.  The 
surveys  of  that  description  are  detached — particu- 
lar parts  of  the  coast  only  being  surveyed  and 
delineated,  in  which  respect  it  resembles  the  great 
survey  of  France. 

The  great  object  of  the  English  survey  is  to  de- 
scribe the  whole  interior  of  the  kingdom.  I  do  not 
know  how  many  officers  there  may  be  employed 
in  this,  or  how  many  vessels  they  may  engage. 
Their  hydrographical  operations  are  by  no  means 
so  extensive  as  those  of  the  United  States.  They 
have  no  such  extent  of  coast,  sir,  as  we  have — a 
coast  of  30,000  miles,  exclusive  of  our  new  posses- 
sions on  the  Pacific  coast;  and  we  have  innumer- 
able rivers,  besides  the  bays  and  sounds.  When 
I  say  30,000  miles,  I  mean  to  count  the  sinuosities, 
of  course.  That  is  the  estimate.  We  have  a  vastly 
more  extended  coast  than  that  of  Great  Britain. 
There  is  a  great  deal  more  to  be  done.     Besides,  a 
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great  deal  of  their  coast  is  unapproachable,  and 
they  survey  only  such  portions  as  may  be  ap- 
proached. They  began  in  1783,  with  an  intention 
to  connect  by  trigonometrical  observations  the  Ob- 
servatory at  Greenwich  with  that  at  Paris.  In  1791 
the  Government. undertook  a  general  survey  under 
the  direction  of  their  Board  of  Ordnance.  We  know 
how  abundantly  liberal  their  appropriations  have 
been,  and  yet,  sir,  that  service  is  going  on  to  this 
day,  and  is  not  likely  to  be  completed  for  some 
time  to  come.  It  has  cost  money  far  beyond  any- 
thing which  the  coast  survey  of  the  United  States 
has  cost.  They  have  appropriated  more  than 
seven  millions  of  dollars,  exclusive  of  other  large 
sums  spent  in  the  general  hydrosrraphical  opera- 
tions, to  which  the  Senator  has  alluded,  in  the 
fifty-eight  years  during  which  it  has  been  in  prog- 
ress. Since  1825,  the  annual  appropriations  have 
varied  from  $250,000  to  $500,000  perannum.*  Ho« 
many  officers  they  employ  I  do  not  know,  but  I 
know  that  they  have  a  corps  of  sappers,  amounting 
to  three  hundred  and  fifteen  men,  specially  organ- 
ized for  the  service.  And  it  is  well  known  that  the 
military  service  of  Great  Britain  is  organized  upon 
so  large  a  scale  that  they  have  much  greater  range 
of  selection  than  we  have  among  the  much  larger 
number  of  scientific  officers  in  their  army. 

Besides  the  seven  millions  already  expended,  the 
appropriations  necessary  to  complete  their  survey 
have  been  reported  at  about  $1,500,000;  so  that  to 
finish  it  they  will  require  a  sum  equal  to  the  whole 
amountalready  expended  by  us  in  ourcoast  survey; 
and  it  will  be  remembered  that  these  additional 
demands  are  necessary  to  complete  a  plan  which 
has  been  in  operation  for  fifty -eight  years. 

We  have  already,  in  seventeen  years,  accom- 
plished a  large  part  of  our  coast  survey;  much  of 
the  primary  and  other  translations  of  the  topo- 
graphy and  hydrography— not  all  of  it  connected,  to 
be  sure;  but  upon  the  scale  of  appropriation  asked 
for,  the  whole  may  be  completed  in  fifteen  years. 

Plans  have  been  adopted  by  the  present  super- 
intendent to  prosecute  the  work  more  rapidly.  Pie 
has  divided  the  whole  Atlantic  and  Gulf  coast  into 
nine  sections,  and  parties  are  at  work  on  all  these 
sections,  in  eighteen  different  States  of  the  Union. 
Though  the  work  on  these  different  sections  will 
be  separately. conducted,  the  whole  will  finally  be 
connected,  so  as  to  form  one  continuous  series  of 
observations  and  surveys,  and  to  make  the  work 
a  unit.  The  work  in  one  part  will  verify  that  in 
another,  and  a  general,  minute,  and  accurate  sur- 
vey of  our  whole  coast  will  be  the  result. 

Now,  sir,  the  expenses  of  this  coast  survey,  so 
far,  have  been,  I  believe,  about  a  million  -and  a  half 
of  dollars;  of  which,  the  sum  expended  in  Mr. 
Plassler's  time  was  $766,000,  and  that  in  Mr. 
Bache's  time  $579,000.  Mr.  Bache  now  has  on 
hand  nearly  $150,000,  in  vessels,  instruments, 
equipments,  engraving  apparatus,  &c,  and,  de- 
ducting the  cost  of  such  of  these  as  were  pur- 
chased, during  his  superintendence  from-the  gross 
sum  spent  by  him,  we  have  about  $500,000  as  the 
aggregate  expenditure  forall  other  purposes  during 
his  five  years.  For  this  sum  he  has  accomplished 
more  than  was  done  with  much  larger  expenditure 
in-Mr.  Hassler's  time. 

Now,  sir,  it  is  very  true  that  the  appropriations 
have  been  increased  largely  since  Mr.  Hassler 
commenced  the  work,  but  it  is  equally  true  that 
the  results  have  increased  in  a  much  larger  pro- 
portion, and  that  greater  accuracy  as  well  as  rapid- 
ity of  execution  is  demonstrable. 

I  take  no  notice  of  the  work  done  prior  to  the 
suspension  of  the  survey  in  1819,  because  that  was 
very  little  in  amount.  But  I  compare  the  work 
done  by  Mr.  Hassler  from  1832  to  1844  with  that 
done  by  Mr.  Bache  from  1844  to  1849.  Mr. 
. _ '-j*. 

*Mstract  of  the  vggregate  amount  j/aid  in  each  year,  07i  ac- 
count of  the  survey  of  counties  and  the  trigonometrical  sur- 
veys, since  the  year  183:2  up  to  January,  1847. 


Year. 

Total. 

Year. 

Total. 

£        s.  d. 

£       s.   d. 

1832-'33 

44,3129   17  3 

1840- '41 

84,1139     4  llf 

]S33-'34 

4-3,528  14  2 

1841-M2 

84,365  11  11 

1834-'S5 

50,856     5  7 

1842->43 

93.147  11     Ji 

]835-'36 

56,404  14  5 

1843- '44 

77,402    9     1 

1836-'37 

66,447    4  9 

1814- '45 

65,428    2    4 

1837- '38 

80,149  16  6 

1845-M6 

57,311  19    5i 

1838-'39 

79,918    4  5 

Up  to  January, 

183!)-'!0 

79,081     8  0i 

1847 

44,155  13  Ui 

Hassler's  reconnoissances  in  twelve  years  covered 
18,103  square  miles.  Mr.  Bache's  "in  five  years 
cover  22,544  square  miles. 


Mr. 


Hassler's  triangulation    in    twelve   years 


covered  14,433  square  miles.  Mr.  Bache's  ex- 
tended over  an  area  of  19,309  square  miles.  The 
hydrography  in  Mr.  Hassler's  time  spread  over 
an  area  of  9,632  square  miles,  a  little  more  than  half 
of  which  was  off  shore;  that  of  Mr.  B*.che  covered 
15,086  square  miles,  of  which  three-fourths  was 
off-shore  work. 

Mr.  Hassler's  soundings  were  808,147.  Mr. 
Bache's  950,202.  Mr.  Hassler's  engraved  plates 
of  maps  were  five;  Mr.  Bache's  twenty-four.  None 
were  published  by  Mr.  Hassler;  but  twenty-one 
have  been  published  by  Mr.  Bache,  and  7,678 
printed  sheets  of  maps  have  been  distributed  in  his 
time,  and  not  one  during  Mr.  Hassler's. 

The  comparison  continues  the  same  throughout 
almost  all  the  items  of  the  tabular  statement  from 
which  I  draw  this  information. 

The  only  particulars  in  which  Mr.  Hassler's 
work  exceeds  that  of  Mr.  Bache  are  in  the  amount 
of  topography  and  shore  line,  and  the  number  of 
original  topographical  maps.  It  will  be  observed 
that  the  amount  of  Mr.  Bache's  topography  is, 
in  proportion  to  the  time  employed,  larger  than 
Mr.  Hassler's.  It  is  absolutely  less,  because  Mr. 
Bache  designedly  reduced  the  amount — not  consid- 
ering it  necessary  to  prosecute  these  surveys  so  far 
inland,  and  because,  in  this  way,  the  expense 
might  be  lessened:  of  course  the  number  of  ori- 
ginal maps  would  be  necessarily  less.  The  shore 
line,  of  which  I  now  speak,  is  that  which  includes 
the  rivers,  as  well  as  the  sea,  bay,  and  sound  coast; 
and  it  will  be  perceived  that  the  amount  of  this 
under  Mr.  Bache,  is  two-fifths  of  the  whole,  al- 
though his  time  is  less  than  one-third  of  the  whole 
time. 

Thus  it  appears  that  the  work  done  by  Mr. 
Hassler  was  far  more  limited  in  its  amount  than 
that  performed  by  Mr.  Bache.  I  do  not  say  this 
as  a  matter  of  reproach  to  Mr.  Hassler;  far  from 
it.  He  had  the  difficulties  of  the  early  organiza- 
tion to  surmount,  and,  during  the  first  half  of 
his  superintendence,  smaller  annual  appropriations 
were  made  by  Congress.  Pie  had  also  to  educate 
for  the  service  some  of  these  very  persons  who 
now  seek  to  destroy  the  progress  and  prosperity 
of  the  work.  But  I  wish  to  show,  that  while  the 
appropriations  have  been  increased  when  Mr. 
Bache  has  had  the  superintendence,  the  work 
which  has  been  done  has  increased  in  a  greater 
proportion.  The  work  is  advancing  much  more 
satisfactorily,  and  will  accomplish  much  sooner  its 
great  object — that  is,  the  security  of  the  commerce 
and  lives  of  the  citizens  of  the  United  States.  Al- 
most all  discoveries  in  science  are  so  connected 
that  it  is  scarcely  possible  to  prosecute  the  neces- 
sary operations  of  the  coast  survey  without  ad- 
vancing, incidentally,  the  interests  of  science  on 
matters  not  of  themselves  indispensable  to  the 
work.  But  who  will  venture  to  object  to  that  when 
this  grand  object  is  accomplished?  The  further 
expense  will  be  a  mere  nothing;  and  when  it  is  in 
the  power  of  the  President  to  allow  it  or  disallow 
it,  he  must  of  course  be  supposed  to  have  allowed 
it  if  he  has  not  expressly  disapproved. 

The  Senator  from  Missouri  seems  to.  think  that 
this  will  subject  the  army  and  navy  to  the  com- 
mand of  the  Treasury  Department  instead  of  the 
President  of  the  United  States;  that  it  would  sub- 
ject, and  had  subjected,  the  army  and  navy  to  the 
command  of  theSecretary  of  the  Treasury.  Why, 
I  apprehend  that  the  Secretary  of  War  never 
dreamed  of  any  such  results.  I  venture  to  say 
there  is  not  a  single  instance  in  which  any  officer 
of  the  army  or  navy  has  been  subjected  to  the 
command  of  the  Secretary  of  the  Treasury  by 
virtue  of  the  introduction  of  these  words  into  the 
act  to  which  the  Senator  has  referred.  The  Secre- 
tary of  the  Treasury  has  never  dreamed  of  taking 
any  authority  into  his  hands  over  the  army  or  navy 
of  the  United  States  on  account  of  this  phrase.  He 
has  never  called  upon  one  of  them  to  do  any  service 
connected  with  this  survey,  without  the  express 
assent  and  direction  of  the  Secretaries  of  War  and 
Navy.  It  depends  upon  them,  and  not  upon  the 
Secretary  of  the  Treasury,  whether  those  officers 
shall  be  ordered  into  the  service  of  the  coast  survey 
or  not.  It  is  so  with  the  men;  it  is  so  with  the 
vessels  of  the  navy.     At  this  very  time  an  appli- 


cation is  pending  before  the  Secretary  of  War  for 
more  officers  of  the  army  for  this  very  service. 

Now,  sir,  the  Senator  stated  that  there  were 
thirteen  vessels  employed  in  our  coast  survey, 
whereas  there  were  only  ten  employed  in  the  Brit- 
ish hydrography. 

Mr.  BENTON.     Before  a  certain  day. 

Mr.  PEARCE.  Be  it  so.  Now,  sir,  these  thir- 
teen vessels — are  they  an  excess  or  not?  That  is 
the  question.  As  I  said  before,  we  have  the  coast 
divided  into  nine  different  sections,  in  which  the 
work  is  all  going  on  at  the  same  time.  It  is  ne- 
cessary to  have  a  considerable  number  of  vessels 
to  carry  on  all  these  operations  in  the  different 
sections,  and  execute  the  work  properly  and  effi- 
ciently. They  are  not  only  necessary  for  the 
hydrographic  part  of  the  work,  but  it  is  necessary 
to  have  small  vessels  connected  with  the  service  for 
the  topographical  and  triangulating  parties.  Some 
of  those  vessels  are  so  employed  to  my  own  cer- 
tain knowledge,  for  I  have  seen  them  in  the  Ches- 
apeake bay.  They  are  used  not  merely  for  the 
purpose  of  carrying  on  the  hydrographical  opera- 
tions, but  to  furnish  lodgings  for  officers  and  men. 
in  the  sickly  regions  it  would  not  be  safe  for  the 
parties  to  sleep  in  tents  upon  the  marshy  shores. 
It  is  the  experience  which  the  officers  of  the  coast 
survey  have  had  in  this  which  induced  them  to  ask 
for  these  vessels.  They  obtained  them,  and  they 
do  not  camp  on  shore  by  night;  they  do  not  sleep 
on  those  low  shores,  subject  to  the  miasma  and 
the  vapors,  but  on  board  of  their  vessels.  They 
found  this  to  be  not  only  more  healthful,  but  very 
economical.  Besides,  in  thinly  settled  parts  of  the 
coast  they  must  carry  all  their  supplies  in  this  way; 
and,  indeed,  the  vessels  are  necessary  sometimes 
to  carry  them  from  one  point  to  another,  where  a 
passage  is  only  practicable  by  water. 

Now,  sir,  in  regard  to  the  vessels  obtained,  and 
the  circumstances  under  which  they  have  been 
obtained.  Some  of  these  vessels  have  been  turned 
over  to  them  from  the  revenue  service.  A  steam 
vessel,  for  instance,  was  built  several  years  ago, 
at  great  expense,  without  authority  of  Congress. 
Gentlemen  will  remember  the  complaint  of  this  in 
Mr.  Tyler's  time — -the  passage  of  a  bill  to  prevent 
it  in  future,  whieh  was  vetoed  by  the  President, 
and  passed,  in  spite  of  his  veto,  by  two-thirds  of 
both  Houses.  Two  of  these  vessels,  one  of  which 
cost  $120,000,  were  found  utterly  unfit  for  the  use 
of  the  navy  or  revenue  service.  This  vessel  was 
not  fast  enough  for  a  revenue  cutter,  and  was  vast- 
ly more  expensive  than  sailing  vessels,  and  was 
not  a  good  seaboat.  When  one  of  them  returned 
from  Mexico  to  New  Orleans,  it  was'advertised  to 
bej?old  at  auction,  and  $3,000  only  was  bid  for  it. 
The  officer  having  charge  of  it  would  not  complete 
the  sale  at  that  price,  and  informed  the  Secretary 
of  the  Treasury,  who  directed  it  to  be  converted 
into  a  light-boat.  Another  steamer,  liable  to  the 
same  objections,  was  transferred  by  the  department 
to  the  coast  survey.  As  the  operations  of  the  coast 
survey  do  not  require  very  rapid  movements,  nor 
oblige  vessels  to  put  out  far  to  sea,  this  vessel 
answers  her  present  purpose  pretty  well.  Such 
has  been  the  case  with  another  one. 

The  Senator  says  that  the  additional  expense  of 
this  little  fleet, xiot  charged  to  the  coast  survey,  is 
about  $210,000  per  annum — making  the  proposed 
expense  of  the  next  year  about  $400,000,  But 
this  "is  a  mistake.  These  vessels  are  sailed  or 
steamed  out  of  the  coast  survey  appropriation. 
The  men  of  all  but  those  used  in  the  hydrography 
are  also  paid  from  the  same  fund.  The  officers 
and  men  of  seven  of  them  are  furnished  by  the 
navy;  and  the  Secretary  of  that  department,  in  a 
report  recently  sent  in,  states  that  their  whole  ex- 
pense for  five  years  is  $193,000,  or  at  the  rate  of 
$38,600  per  year.  So  that  the  Senator's  calcula- 
tion is  entirely  at  fault. 

Now,  it  is  asked  that  an  appropriation  should 
be  made  at  the  rate  of  $186,000  per  annum,  and 
that  is  thought  to  be  enormous.  Well,  it  is  cer- 
tainly larger  than  the  amount  appropriated  in 
Mr.  Hassler's  time,  which  in  his  last  year  was 
$100,000.  The  Senate  will  recollect  that  we  are 
increasing  the  force.  In  fact,  you  are  getting  the 
work  done  sooner,  better,  and  cheaper,  by  making 
appropriations  to  have  it  carried  on  upon  a  proper 
scale.  The  plan,  progress,  and  economy  of  the 
coast  survey  have  received  the  approval  of  every 
scientific  man  of  any  note  in  the  country,  and  of 
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the  Department.  I  have  before  me  the  testimony 
of  learned  societies  and  of  learned  men,  and  1  find 
one  single  sentiment  to  pervade  them  all. 

The  superintendent,  sir,  is  not  always  in  the 
field,  it  is  true.  He  cannot  always  be  in  the  field, 
but  he  is  in  the  field  for  eight  months  in  the  year, 
conducting  and  superintending  the  observations — 
always  when  in  the  field,  making  astronomical 
and  geodetic  observations  himself.  Indeed,  when- 
ever there  is  any  difficult  process  to  be  carried  out, 
such  a*  measuring  a  base  line,  for  which  purpose 
his  ingenious  apparatus  has  commanded  the  ad- 
miration of  the  scientific  world,  he  always  person- 
ally attends  to  it.  But  he  cannot  be  in  all  the 
points  of  the  survey  at  once.  In  the  neighborhood 
where  he  is,  he  always  makes  all  the  more  im- 
portant observations  himself.  It  is  true  that  he 
has  a  number  of  assistants.  But  the  scale  upon 
which  his  plans  are  pursued,  and  which  I  may  say 
has  received  the  approval  not  only  of  the  President 
of  the  United  States,  but  of  Congress,  requires  all 
the  assistants  allowed  him.  The  specific  details 
of  all  their  work  are  regulated  by  instructions  di- 
rectly from  him.  Mr.  Bache'has  furnished  every 
year  a  full  account  of  his  operations  to  the  depart- 
ment and  Congress.     He  has  concealed  nothing. 

He  is  not  only  a  man  of  profound  scientific  abil- 
ity, disciplined  in  the  severest  school  of  study 
known  in  the  United  States,  but  he  has  matured 
and  improved  his  earlier  acquisitions  since  his  ar- 
rival at  manhood,  by  the  most  diligent  research, 
perseveringly  pursued  at  home  and  carefully  pros- 
ecuted abroad,  and  indeed  by  every  means  known 
to  the  philosophic  scholar.  To  all  this  ability 
and  acquirement,  he  adds  a  simplicity  of  character 
which  becomes  the  philosopher,  which  not  only 
sheds  a  grace  upon  him,  but  secures  for  him  the 
fullest  confidence  of  all  who  know  him. 

Such  a  man  could  not  and  would  not  conceal 
anything  from  Congress  and  the  public;  and  ac- 
cordingly he  has  developed  in  the  fullest  manner, 
and  to  the  minutest  point,  all  his  plans  and  opera- 
tions. With  a  full  knowledge,  therefore,  of  all 
they  could  desire  to  know,  Congress  has  made  the 
appropriations  asked  for,  and  has  thus  sanctioned 
the  manner,  the  means,  and  the  extent  of  the  coast 
survey  as  conducted  at  the  present  time. 

I  think  a  work  so  interesting  to  science  as  this, 
so  incalculably  valuable  to  the  country,  so  honor- 
able to  the  superintendent,  his  assistants," and  all 
concerned,  should  not  be  changed  or  checked, 
more  especially  in  this  manner. 

I  trust  that  the  old  exploded  system  of  detached 
and  imperfect  surveys  will  not  be  resumed.  That 
system  has  uniformly  ended  in  disappointment 
and  failure,  and  the  present  is  the  only  one  worthy 
pf  Congress  and  the  country. 
-  The  Senate  adjourned. 


Monday,  February  19,  1849. 

The  Senate  resumed  the-  consideration  of  the 
bill,  and  the  question  being  on  the  motion  submit- 
ted by  Mr.  Benton — 

Mr.  ATHERTON  rose  to  address  the  Senate. 

Mr.  Foote.  Will  the  Senator  give  way  for  a 
moment,  and  allow  me  to  offer  an  amendment?  I 
simply  wish  to  present  it  now,  in  order  to  move 
that  it  be  printed. 

Mr.  Atherton.  I  will  certainly  give  way  for 
that  purpose,  but  I  really  hope  that  the  bill  can  be 
passed  before  the  amendment  can  be  printed,  for  I 
hope  that  it  may  be  passed  to-day. 

Mr.  Foote  then  sent  to  the  Secretary's  table 
the  amendment  which  he  intended  to  offer,  and 
which,  on  his  motion,  without  being  read,  was 
ordered  to  be  printed. 

Several  Senators.  What  is  the  purport  of 
the  amendment? 

Mr.  Foote.  It  is  simply  to  ingraft  the  leading 
features  of  the  bill  for  the  establishment  of  a  gov- 
ernment in  California  upon  this  bill  by  the  appro- 
priations for  the  purpose  of  carrying  into  effect 
such  governments. 

Mr.  ATHERTON  then  resumed  the  floor,  and 
addressed  the  Senate  as  follows: 

After  the  remarks  of  the  Senator  from  Maryland, 
I  shall  certainly  not  undertake  to  go  at  large  into 
the  subject  of  the  amendment  offered  by  the  Sena- 
tor from  Missouri.  But,  sir,  while  I  feel  under 
much  obligation  to  that  Senator  for  the  compliment 
which  he  was- pleased  to  pay  me  in  approving  the 


attempts  which  I  had  made  to  arrest  amendments 
offered  to  appropriation  bills  which  go  to  alter  the 
laws  of  the  United  States,  or  whose  object  is  to 
change  the  system  of  government  as  now  estab- 
lished by  law,  and  which  do  not  properly  belong 
to  appropriation  bills,  I  think  1  cannot  better  de- 
serve the  compliment  than  by  resisting  his  amend- 
ment, the  y^y  object  of  which  is  to  alter  in  an 
appropriatlW  bill  a  system  established  by  law, 
founded  in  law,  and  regulated  by  law  as  thoroughly 
as  any  part  of  the  Government,  as  any  part  of  the 
transactions  of  the  Government,  as  any  bureau  of 
the  Government,  or  any  department  of  the  Gov- 
ernment. 

Sir,  the  object  of  the  Senator's  amendment  is  to 
change  the  law,  to  repeal  the  law  which  now 
establishes  the  coast  survey;  to  revive  another  law 
which  has  been  repealed,  and  to  alter  the  whole 
system  as  now  established  by  law.  If  there  are 
any  abuses  in  the  coast  survey  as  now  conducted, 
if  it  requires'  examination,  if  it  requires  modifica- 
tion-or  alteration,  this  ought  to  be  done  in  the  most 
calm  and  deliberate  manner;  it  ought  to  receive  the 
investigation  of  a  committee,  with  power  to  enter 
into  a  full  examination  of  the  subject  in  all  its  bear- 
ings; and  it  seems  to  me,  sir,  that  it  is  an  entire 
departure  from  the  principle  which  received  the 
sanction,  and  properly  received  the  sanction  of 
the  Senator  from  Missouri,  to  undertake,  by  an 
amendment  to  an  appropriation  bill,  to  do  what  his 
amendment  proposes  to  do.  It  is  conceded  on  all 
hands  that  this  is  a  most  important  object,  that  of 
the  coast  survey;  there  is  no  doubt  of  that.  That 
object  is  now  carried  on  in  pursuance  of  law,  in  a 
manner  regulated  by  law,  and  we  might  just  as 
well  in  an  appropriation  bill  attack  our  system  of 
pensions,  repeal  the  law  on  that  subject,  and  estab- 
lish another  system  in  its  stead;  weanight  just  as 
well  abolish  one  of  our  departments,  and  substi- 
tute something  new  in  its  place;  we  might  as  well 
abolish  one  of  our  bureaus,  and  substitute  another; 
we  might  as  well  provide  for  disbanding  some  of 
the  officers  of  our  navy  and  army;  we  might  with 
just  as  much  propriety  do  this,  it  seems  to  me,  as 
to  attack  this  system  in  this  incidental  manner — a 
system,  as  I  have  Stated,  that  is  established  and 
regulated  by  law.  Therefore,  aside  from  any  ob- 
jection which  arises  as  to- the  manner  in  which  the 
work  is  carried  on;  aside  from  any  objection  to  the 
amendment  drawn  from  the  fact  of  the  importance 
of  the  objection,  and  from  the  fact  that  it  is  carried 
on,  as  1  believe,  in  a  more  efficient  manner  than  it 
ever  r.as  been  before,  1  conceive  there  are  insuper- 
able objections  to  attacking  this  system  in  this  way, 
and  this  amendment  does  not  belong  to  an  appro- 
priation bill;  but  if  the  system  is  to  be  modified  at 
all,  it  ought  to  be  done  by  a  separate  ibill,  which 
should  receive  the  examination  and  the  deliberate 
examination  of  some  committee  of  the  Senate. 

It  is  said,  sir,  that  this  coast  survey  belongs  to 
the  Bureau  of  Ordnance  and  Hydiography.  Sir, 
the  Bureau  of  Ordnance  and  Hydiography  was 
established  long  posterior  to  the  time  when  the 
coast  survey  was  organized  under  its  present  sys- 
tern.  It  has  for  its  object  purposes  altogether  aside 
from  those  of  the  coast  survey.  Nautical  survey- 
ing is  only  a  part  of  the  object  which  was  origin- 
ally contemplated  in  the  establishment  of  this 
coast  survey.  It  is  not  to  be  expected  that  the 
respectable  head  of  the  Bureau  of  Ordnance  and 
Hydrography  and  his  clerks  would  be  sufficient 
to  carry  on  the  coast  survey.  It  is  acknowledged 
on  all  hands  that  it  requires  men  of  the  highest 
scientific  attainments,  men  of  the  highest  pro- 
ficiency in  science,  to  carry  on  its  operations. 

Again,  why  should  this  coast  survey  be  under 
the  superintendence  of  the  navy  rather  than  of  the 
army?  If  there  are  men  of  science  in  the  navy, 
are  there  not  also  men  of  science  in  the  army  ?  Our 
original  plan  of  survey  contemplated  the  employ- 
ment of  officers  of  the  army  and  navy  also.  If  the 
officers  of  the  navy  have  a  right  to  feel  chagrin  and 
mortification  that  this  coast  survey  is  not  under 
their  direction,  why  should  not  the  officers  of  the 
army  feel  chagrined  and  mortified  also?  May  they 
not  come  and  say  to  us,  why  have  you  passed  us 
by,  why  have  you  neglected  us,  especially  as  you 
have  educated  us  at  West  Point  Academy?  There 
are  officers  in  the  army  who  are  scientific  men, 
and  they  have  the  same  reason  to  feel  chagrined 
and  mortified  that  the  officers  of  the  navy  have 
that  they  have  not  the  control  of  this  work.     But 


it  seems  to  me  that  these  respectable  gentlemen, 
the  officers  of  the  navy — and  I  respect  them  for 
their  scientific  attainments  as  well  as  for  their  gal- 
lantry in  their  profession — it  seems  to  me  they 
have  reputation  enough  for  science,  and  they  ought 
to  be  satisfied  with  it,  without  entertaining  any 
jealousy  of  the  advancement  of  other  scientific 
gentlemen.  They  have  no  need  to  be  actuated  by 
such  motives.  It  cannot  conduce  to  their  reputa- 
tion to  be  actuated  by  such  motives,  and  I  appre- 
hend they  are  not.  Sir,  I  am  of  the  opinion  that 
this  coast  survey  was  originally  organized  on  the- 
most  efficient  plan,  which  was,  to  bring  scientific 
men  in  civil  life,  in  connection  with  the  officers  of 
the  army  and  navy,  or  such  officers  and  men  as 
could  be  properly  spared  from  their  regular  duties, 
to  assist  in  the  prosecution  of  this  work.  And  it 
is  only  saying  that  you  shall  have  an  efficient  pros- 
ecution of  the  work  by  this  means;  indeed,  expe- 
rience shows  us  that  this  is  true.  Sir,  I  do  not 
know  that  there  is  anything  practically  incompati- 
ble with  the  highest  attainments  in  science",  in  the 
pursuit  of  the  officers  of  the  navy,  or  in  the  occu- 
pation of  the  officers  of  the  army.  It  is  very  much 
to  the  credit  of  any  gentleman  belonging  to  either 
of  these  branches  if  he  has  attained  a  reputation 
for  the  highest  attainments  in  science;  but  I  must 
say,  that  if  they  have  become  eminent  in  the  high- 
est degree  for  such  attainments,  it  Is  not  that  they 
belong  to  the  army  or  navy,  but  it  is  in  spite  of 
their  employment;  for  their  employment  in  either 
of  those  branches  will  tend  rather  to  impede  than 
to  facilitate  their  progress  in  the  ultimate  attain- 
ments of  .scientific  knowledge  in  its  highest 
branches,  as  much  as  the  profession  of  law,  or  of 
politics,  or  any  other  occupation.  It  redounds  to 
their  credit  then,  that,  notwithstanding  these  ob- 
structions, they  ha^attained  so  much  reputation 
in  scientific  pursuits. 

Sir,  when  this  coast  survey  was  first  organized, 
we  did  not  send  to  Europe  for  a  commodore  to 
take  charge  of  it;  we  sent  for  Mr.  Hassler,  who 
was  eminent  throughout  Europe  for  his  scientific 
attainments.  Sir,  it  seems  to  me  that  the  officers 
of  our  army  and  navy  mignt  well  be  satisfied  with 
possessing  the  reputation  of  Nelson  or  the  Duke  of 
Wellington.  But  who  would  have  selected  either 
of  those  individuals  as  superintendent  of  a  coast 
survey?  Who  supposes  that  even  they,  whose 
reputations  were  so  great — the  one  as  a  great  naval, 
and  the  other  as  a  great  military  commander — 
possessed  that  sort  of  science  necessary  in  super- 
intending such  a  survey  ?  No  one,  sir.  And  it  is  no 
disparagement  to  the  officers  of  the  navy  that  they 
are  not  solely  and  alone  employed  in  this  work. 
The  Senator  from  Missouri  seems  to  suppose  that 
this  belonged  to  the  Bureau  of  Hydrography  alone. 
The  original  establishment  of  the  coast  survey 
proves  that  this  was  not  the  case.  The  original 
instructions  of  Mr.  Gallatin  show  that  this  was 
not  the  case.  Officers  of  the  navy  were  brought 
in  to  assist  in  the  survey,  in  that  portion  of  it  which 
belongs  to  nautical  survey,  to  take  the  bearings  of 
currents  and  tides  and  the  soundings  of  shoals, 
and  all  those  things  that  belong  to  .nautical  survey. 
The  officers  of  the  army  could  be  advantageously 
employed  on  shore;  and  it  requires  the  highest 
degree  of  science,  too,  if  we  combine  these  two, 
to  direct  them,  to  teach  the  use  of  the  instruments, 
aad  to  combine  the  results  of  all  their  observa- 
tions, so  that  the  work  shall  be  completed  in  the 
manner  that  was  originally  designed.  I  need  only 
refer  to  the  original  law  to  show  that  this  was  the 
case. 

The  Senator  from  Missouri  has  stated  that  here 
is  a  departure  from  the  original  design  of  the  law; 
that  it  was  contemplated  that  the  navy  should  be 
employed,  and  here  we  have  civilians  employed. 
Why,  nothing  can  be  more  general  than  the  terms 
of  the  law  of  1807.  What  was  the  practice  under 
Mr.  Hassler,  which  has  been  referred  to  by  the 
Senator  from  Missouri?  It  was  to  employ  civil- 
ians together  with  officers  of  the  army  and  navy. 
In  1807,  the  law  which  I  have  referred  to  as  being 
general  in  its  terms  was  passed.  Mr.  Hassler  was 
sent  for,  and  he  went  to  Europe  to  procure  instru- 
ments, and  was  detained  there  several  years  in 
procuring  the  necessary  instruments  for  carrying 
on  the  coast  survey.  Now,  this  very  fact  shows 
that  it  was  no  departure  from  the  plan  originally 
contemplated,  because  the  instruments  which  Mr. 
Hassler  went  abroad  to  obtain  were  the  instiu- 
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merits  which  would  be  required  for  geometrical 
survey,  for  the  survey  of  the  shore,  with  its  indent- 
ations, as  well  as  of  the  ocean  near  the  shores. 
And,  sir,  this  would  appear  from  the  instructions 
contained  in  the  circular  letter  of  Mr.  Gallatin. 
He  says: 

"1.  The  ascertainment,  by  a  series  of  astronomical  ob- 
servations, of  the  true  position  of  afew  remarkable  points  on 
the  coast,  and  some  of  the  light-houses,  placed  on  the  prin- 
cipal capes  or  at  the  entrance  of  the  principal  harbors."  *  *  * 

"  2.  A  trigonometrical  survey  of  the  coast  between  those 
points  of  which  the  position  shall  have  been  astronomically 
ascertained,  in  the  execution  of  which  survey  the  position 
of  every  distinguishable  permanent  object  should  be  carefully 
designated."  *  *  *  *  * 

"3.  A  nautical  survey  of  the  shoals  and  soundings  of  the 
coast,  of  which  the  trigonometrical  survey  of  the  coast  itself, 
and  the  ascertained  position  of  the  light-houses  and  other 
distinguishable  objects  would  be  the  bases."     *        *        * 

Now,  it  seems  to  me  that  the  Senator  from  Mis- 
souri, in  speaking  of  the  object  of  this  survey, 
only  includes  one  part,  and  that  the  part  that  was 
mentioned  third  by  Mr.  Gallatin.  But,  sir,  further 
than  thts:  Mr.  Hassler  returns,  after  the  lapse  of- 
a  few  years,  from  Europe,  and  was  employed  to 
preside  over  this  survey. 

I  understood  the  Senator  from  Missouri  to  inti- 
mate that  the  term  superintendent  had  crept  into 
the  appropriation  bills,  the  original  word  being  as- 
tronomer, as  authorized  in  the  law  reviving  the  law 
of  1807;  and  the  inference  was  drawn  that  the  ap- 
pointment of  Superintendent  of  the  Coast  Survey 
was  without  any  foundation  in  law.  It  appears, 
sir,  that  in  the  authority  given  to  Mr.  Hassler  by 
Mr.  Dallas  to  preside  as  having  charge  of  this 
coast  survey,  he  was  called  to  superintend  the  sur- 
vey. Here  is  the  letter  from  Mr.  Dallas  to  Mr. 
Hassler: 

"  Treasury  Department,  Jlugust  3, 1816. 

"Sir:  The  correspondence  and^iocuments  relative  to 
your  being  employed  as  superinteintrent  of  the  survey  of  the 
coasl  under  the  aet  of  Congress  respecting  that  object,  have 
been  submitted  to  the  President,  and  youf  services  are  en- 
gaged on  the  following  terms."      *  *  *  * 

Now,  this  is  the  authority  under  which  Mr. 
Hassler  was  employed,  signed  by  the  Secretary  of 
the  Treasury  in  1816.  Then  the  act  of  1807  was 
first  carried  into  effect,  because  Mr.  Hassler  had 
been  detained  in  Europe  in  the  purchase  of  instru- 
ments, and  did  not  proceed  in  the  business  of  the 
coast  survey  until  the  time  of  the  date  of  this  letter 
of  1816,  wherein  he  is  called  to  superintend  the 
coast  survey.  The  coast  survey  went  on  for  a 
short  time,  but  there  was  some  uneasiness  spring- 
ing up  about  it;  probably  the  difficulties  of  the 
operation  were  not  well  understood;  the  length  of 
time  which  it  would  occupy  was  not  understood; 
at  any  rate,  there  were  some  anxieties  growing 
about  it,  and  there  was  alaw  passed  in  1818.  Now, 
what  was  that  law?  It  was  not  to  place  this  coast 
survey  under  the  direction  of  the  navy  alone,  but 
it  was  to  place  it  under  the  superintendence  of  the 
army  and  navy.     [Mr.  A.  q-uoted  the  law.] 

That  was  a  repeal  of  the  law  of  1807,  so  far  as 
it  authorized  the  employment  of  persons -other 
than  those  belonging  to  the  army  or  navy. ,  Well, 
what  was  the  result?  From  1819  to  1822  the  coast 
survey  went  on  under  the  act  which  repealed  the 
law  of  1807,  and  under  the  direction  of  the  army 
and  navy;  and  the  experiments  during  the  interval 
in  which  the  coast  survey  was  under  the  direction 
of  the  officers  of  the  army  and  navy,  caused  Con- 
gress to  restore  the  act  of  1807;  and  one  of  the 
reasons  which  induced  them  to  do  this  is  to  be 
found  in  the  letter  of  Mr.  Southard,  who  was 
Secretary  of  the  Navy  at  that  time. 

In  1827  the  survey  of  the  coast,  after  a  lapse  of 
ten  years,  again  excited  popular  attention.  The 
Secretary  of  the  Navy,  (Mr.  Southard,)  in  de- 
scribing certain  surveys  which  had  been  made  by 
naval  officers  for  an  especial  purpose,  stated,  in 
his  annual  report,  that  "  the  time  within  which  it 
'  was  supposed  desirable  to  make  them,  (the  sur- 
'  veys,)  and  the  means  granted  by  the  appropria- 
•  tion,  did  not  permit  them  to  be  so  made  as  to 
'  furnish  perfect  surveys  and  charts  of  those  har- 
'  bors;  nor  can  such  surveys  be  made  without  the 
'  aid  of  the  means  contemplated  by  the  act  of  10th 
'  of  February,  1807,  to  provide  for  surveying  the 
'  coast  of  the  United  States." 

In  1828  the  Committee  on  Naval  Affairs  ad- 
dressed a  letter  to  the  Secretary  of  the  Navy,  (Mr. 
Southard,)  asking  information  in  reference  to  the 
survey  of  the  coast,  to  wit,  whether  it  ought  to  be 
made,  the  best  plan  for  making  it,  what  progress 


had  heretofore  been  made,  &c.  In  reply,  he  pro- 
ceeds to  say,  after  referring  to  a  list  of  maps  and 
charts: 

"  Of  the  whole  of  the  maps  and  charts  in  possession  of  the 
Government,  it  may  be  remarked  that  they  do  not  furnish  a 
satisfactory  survey  of  the  coast,  for  the  following  reasons : 

"  1.  They  exhibit  detached  parts  unconnected  with  each 
other. 

"2.  Are  generally  confined  to  the  shore,^ud  do  not  ex- 
tend sufficiently  far  into  the  ocean. 

"3.  Were  many  of  them  made  by  incompetent  men,  with 
incompetent  means. 

"  4.  They  were  governed  by  no  fixed  and  certain  princi- 
ples or  guides,  in  ascertaining  the  latitude  and  longitude  of 
the  principal  points  and  positions. 

"5.  They  do  not  embrace  the  whole  coast.  For  these  and 
other  reasons  they  are  unsafe,  and,  in  many  instances,  use- 
less and  pernicious."  < 

That  was  the  opinion  expressed  by  Mr.  South- 
ard— that  the  results  to  which  the  labor  of  the  offi- 
cers of  the  army  and  navy,  from  the  organization 
of  the  coast  survey,  had  been  applied,  were  not 
only  useless,  but  in  a  great  degree  pernicious.  It 
was  in  consequence  of  this  impression  that  Con- 
gress, in  1832,  revived  the  act  of  1807.  "Provided 
that  the  said  act  is  hereby  revived."-  And  it  also 
provided,  in  addition  to  the  authority  given  to  the 
President  to  employ  such  intelligent  persons  as  he 
should  choose,  "that  he  should  employ  persons  in 
the  army  and  navy  as  he  should  deem  proper,  and 
an  astronomer." 

And  it-  seems  to  me  that  nothing  can  be  more 
general  than  the  terms  of  that  act.  But  this  is  not 
all  the  legislation  on  the  subject.  The  Senator 
from  Missouri  complains  that  the  term  superin- 
tendent has  crept  in  through  the  appropriation  bills, 
where  it  did  not  belong.  It  seems  to  me  that  the 
clauses  contained  in  the  appropriation  bills  having 
reference  to  this  subject  have  been  a  limitation 
upon  former  acts  rather  than  an  extension  of  them. 
They  have  had  the  effect  of  limiting  and  regulating 
the  power  rather  than  of  extending  it.  The  appro- 
priation bill  of  March,  1843,  provided  for  the  ex- 
penses of  the  coast  survey,  including  compensation 
for  assistants,  one  hundred  thousand  dollars;  and 
it  also  provided  that  a  board  of  officers  should  be 
called  by  the  President,  and  that  one  of  that  board 
should  be  the  present  superintendent  of  the  coast 
survey  ;  and  that  the  regulations  made  by  that 
board  should  have  the  effect  of  law.  The  board 
had  a  meeting,  and  they  agreed  upon  a.  system,  1 
believe,  and  reported  to  the  President,  and  it  was 
sanctioned  by  him,  for  carrying  on  the  coast  sur- 
vey. So  that  this  coast  survey  is  not  carried  on 
without  authority  of  law;  for  here  was  a  plan,  ap- 
proved of  by  the  President,  reported  by  a  board 
of  officers  convened  by  law  for  the  purpose;  and 
the  law  declared  that  their  plan,  when  approved, 
should  have  the  effect  of  law.  Not  only  so,  sir; 
this  plan  contemplates  the  employment  of  the  su- 
perintendent of  the  coast  survey,  and,  in  addition 
to  that,  Mr.  Spencer,  who  was  at  the  head  of  the 
Treasury  Department  in  1844,  drew  up  a  set  of 
regulations  for  conducting  the  affairs  of  that  sur- 
vey, for  the  disbursement  of  money,  fixing  the 
amount  of  the  salaries  that  should  be  paid,&c.  So 
that  the  whole  of  the  operations  of  the  survey  are 
regulated  by  law,  and  are  not  left  to  the  discretion 
of  any  man  or  set  of  men. 

And,  sir,  so  far  as  regards  the  increase  of  ex- 
penses, my  object  was  merely  to  point  to  this  law 
under  which  the  coast  survey  is  carried  on.  I 
may  say  that  the  increase  of  the  annual  appropri- 
ation is  made  in  pursuance  of  the  original  plan 
suggested  by  Professor  Bache  in  his  reports;  and 
it  is  conceded  that  by  a  division  of  labor  the  labor 
can  be  sooner  done,  and  done  more  cheaply,  and 
the  improvement  that  has  taken  place  under  the 
superintendence  of  Professor  Bache  shows  that 
this  is  the  case;  because  by  comparing  the  expen- 
ses of  the  twelve  years  whilst  Mr.  Hassler  was 
superintendent  with  the  expenses  of  the  five  years 
under  Professor  Bache,  we  find  that  the  annual 
expense  of  the  whole  time  is  reduced  in  the  pro- 
portion of  eight  to  six,  and  perhaps  there  has  been 
fifty  per  cent,  more  work  accomplished.  I  there- 
fore hope  that  this  amendment  will  not  prevail, 
and  that  this  work,  which  has  received  the  sanction 
of  scientific  men,  will  not  be  interrupted  by  this 
incidental  amendment  to  an  appropriation  bill. 

Mr.  DAVIS,  of  Mississippi,  obtained  the  floor. 
He  said:  Mr.  President,  the  amendment  offered  by 
the  Senator  from  Missouri  [Mr.  Benton]  offends 
against  the  advice  of  St.  Paul,  which  tells  us  to 


"prove  all  things,  and  hold  fast  that  which  is 
good."  It  proposes  to  go  back  to  an  old  exploded 
system,  an  experiment  made  in  1818,  which,  after 
years  of  lost  time  and  millions  of  lost  money,  was 
finally  abandoned.  It  is  to  abandon  an  organiza- 
tion more  perfect  than,  I  believe,  any  country  has 
ever  before  possessed  for  such  a  purpose,  and  to 
return  to  one,  because  it  might  imitate  that  of 
Great  Britain,  the  imperfections  of  which  stand 
forth  upon  every  map  of  the  British  Island.  Let 
any  man  obtain  two  hydrographic  maps — take  one 
issued  by  the  coast  survey,  and  one  issued  recently 
by  Great  Britain — and  he  will  find  that  science 
and  intelligibility  stand  forth  as  the  prominent 
features  of  the  one,  and  confusion  in  the  other; 
sometimes,  even,  surveys  marked  by  square  lines 
where  the  lines  of  equal  depth  are  curved,  and  can 
have  no  natural  relation  to  the  rectangles  thus  pre* 
sented. 

I  was  sorry  to  hear  the  chairman  of  the  Com- 
mittee on  Finance  propose  that  this  matter  should 
be  investigated  by  a  committee,  and  made  the  sub- 
ject of  a  separate  bill.  It  is  before  us,  and  we  are 
as  ready  to  decide  it  now  as  at  any  other  time. 

Mr.  Atherton.  f  did  not  mean  to  say  that  it 
should  be  made  the  subject  of  a  separate  bill. 

Mr.  Davis.  It  is  useful  and  desirable  that  the 
question  should  not  only  be  settled  now,  but  that 
it  should  be  quieted  for  all  time.  I  believe  more 
than  one-half  the  valuable  labors  of  that  distin- 
guished astronomer,  Mr.  Hassler,  were  lost  to 
science  and  the  country,  in  consequence  of  his 
constant  wrangling  with  Congress  to  obtain  appro- 
priations. His  mind  was  diverted  from  the  pure 
pursuits  of  science,  and  he  has,  in  consequence, 
left  behind  him  comparatively  little  of  those  re- 
sults which  we  should  have  expected  from  his. 
high  reputation. 

1  desire,  therefore,  Mr.  President,  that  the  Senate 
will  consider  the  whole  question  now;  and  I  hope 
that  they  will  settle  it  by  such  a  majority  as  was 
given  in  the  House  last  session,  where  I  think  the 
vote  stood  ninety  to  thirty-six,  after  a  full  discus- 
sion. 

The  object  of  the  Senator  from  Missouri,  in  his 
amendment,  is,  to  give  up  the  whole  coast  survey 
to  the  navy,  and  return  to  the  law  of  1818.  Now, 
sir,  if  the  proposition  had  been  to  give  up  the 
whole  to  trie  army,  I  should  have  thought  that 
there  was  more  propriety  in  it.  The  original  plan 
was  a  survey  of  the  coast,  and  a  nautical  survey 
based  upo»  it.  Such  was  the  idea  of  Jefferson, 
and  the  idea  of  Gallatin,  who  in  his  letter  addressed 
to  scientific  men  of  the  day,  has  as  clearly  delin- 
eated a  geodetic  survey  as  language  can  describe. 

Mr.  Gallatin  proposes — 

"l.The  ascertainment,  by  a  series  of  astronomical  ob- 
servations, of  the  tiue  position  of  a  few  remarkable  points 
on  the  coast.  *  * ...     .    *  * 

"2.  A  trigonometrical  survey  of  the  coast  between  those 
points  of  which  the  position  shall  have  been  astronomically 
ascertained.  ***** 

"3.  A  nautical  survey  of  the  shoals  and  soundings  of  the 
coast,  of  which  the  trigonometrical  survey  of  the  coast  itself 
and  the  ascertained  position  of  the  light-houses,  and  other 
distinguishable  objects,  would  be  the  basis."        *        * 

Now,  sir,  if  the  basis  of  a  nautical  survey  is  the 
triangulation  of  the  coast,  then  we  had  better  refer 
the  work  over  to  the  army  than  to  the  navy,  if  it 
is  to  be  confined  to  one  department;  for  they  are 
more  competent  to  make  that  geodetical  survey 
which  must  be  the  basis  of  any  useful  nautical  sur- 
vey. If  the  purpose  is  merely  to  make  a  nautical 
reconnoissance  along  the  coast,  and  make  nautical 
charts,  we  have  such  now,  made  in  our  colonial 
existence.  But,  sir,  of  little  value  are  they,  with- 
out accurate  determinations  of  latitude  and  longi- 
tude— without  correct  delineations  of  the  coast — so 
that  when  the  mariner  approaches  it  he  may  recog- 
nize the  prominent  features" that  tell  him  with  cer-. 
tainty  where  he  is.  It  adds  little  either  to  the 
benefits  of  commerce  or  the  navy;  it  adds  nothing 
to  science,  positively  nothing. 

Sp  far  as  I  followed  the  Senator's  argument,  it 
was  based  upon  the  idea  of  the  recurrence  to  a 
former  law,  and  of  producing  economy  and  de- 
spatch in  the  work.  Now,  sir,  as  to  the  former 
law,  the  act  of  1807  did  not  provide  in  terms  for 
the  use  of  the  army  and  navy  at  all.  So  far  from 
providing  a  plan  to  be  executed  by  the  army  and 
navy,  as  the  Senator's  argument  would  lead  one 
to  suppose,  iu  says  nothing  about  the  army  and 
navy.  It  says  that  the  President  of  the  United 
States  shall  be,  and  is  hereby,  authorized  to  cause 
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"proper  and  intelligent  persons  to  be  employed, 
and  also  such  of  the  public  vessels  in  actual  service 
as  he  may  judge  expedient. " 

So  far  as  the'navy  could  be  employed  under  this 
law,  it  must  be  constructively,  from  the  use  of  the 
term  "  public  vessels  in  actual  service,"  which 
might  apply  to  the  revenue  vessels  as  well  as  to 
those  of  the  navy. 

When  Mr.  Hassler  was  appointed  superintend- 
ent for  this  work,  one  of  his  early  difficulties  was 
that  the  officers  were  not,  technically  speaking, 
under  his  orders;  and  after  the  work  was  discon- 
tinued and  revived,  Mr.  Hassler,  in  1832,  wrote  a 
letter  which  contained  the  clause  that  the  superin- 
tendent of  the  coast  survey,  the  astronomer,  or 
whatever  he  was  called,  should  make  actual  observ- 
ations in  the  field;  that  he  should  give  orders  and 
instructions  to  the  officers  of  parties,  and  thus  to 
guard  against -such  a  condition  of  things  as  had 
led  to  his  former  difficulty.  It  was  to  give  him 
authority,  and  to  avoid  being  reduced  to  the  head 
of  a  bureau,  instead  of  having  an  opportunity  in 
the  field  to  illustrate  the  science  which  he  believed 
himself  to  possess.  .  It  was  his  ambition  to  be  in 
the  field,  as  it  is  that  of  the  present  superintendent. 
He  did  not  wish,  as  a  mere  bureau  officer,  as  head 
of  the  department,  to  receive  the  reports  of  parties 
in  the  field.  He  wished  to  make  astronomical  ob- 
servations, and-to  connect  himself  with  the  trian- 
gulation  of  the  coast.  These  were  not  the  terms 
imposed  upon,  but  those  sought  by,  Mr.  Hassler, 
as  a  man  of  science.  Has  it  been  changed?  Have 
there  been  any  variations  from  the  duties  assigned 
to  the  superintendent?  If  so,  have  they  not  been 
constantly  increasing  his  field  labors? 

In  the  year  1832,  when  the  system  of  1807  was 
revived,  we  find  distinct  provision  for  the  employ- 
ment of  officers  of  the  army  and  navy.  The  Pres- 
ident is  authorized  to  "  employ  all  persons  in  the 
land  and  naval  service"  for  the  survey  of  the  coast, 
"  and  such  astronomers  and  other  persons  as  he 
shall  deem  proper."  Now,  the  navy  was  specifi- 
cally connected  by  law  with  the  hydrography  of 
the  survey.  During  Mr.  Spencer's  administra- 
tion of  the  Treasury  Department  an  organization 
was  adopted  giving  the  superintendent  the  pow- 
ers which  the  present  superintendent  now  exer- 
cises. Did  this  constitute  a  bureau?  If  so,  it  was 
a  bureau  of  Mr.  Hassler's.  But,  Mr.  President, 
can  that  be  a  bureau  which  is  a  mere  temporary 
employment?  This  is  a  mere  temporary  employ- 
ment, without  a  fixed  salary,  and  without  commis- 
sion of  office.  The  whole  ground  on  which  Mr. 
Hassler  claimed  a  right  to  continue  in  employment 
was,  that  the  terms  of  his  letter  being  accepted, 
constituted  a  contract.  It  was  not  a  bureau  then; 
it  is  not  a  bureau  noxo.  It  was  an  office  then,  to 
which  reports  were  made  for  examination,  and  re- 
sults sent  for  computation;  it  i3  the  same  now, 
and  in  the  same  building,  as  in  Mr.  Hassler's  time. 
What  change,  then,  has  been  made  in  the  organi- 
zation? 

I  said,  Mr.  President,  that  the  duties  discharged 
were,  of  the  same  character;  but  they  have  become 
more  extended.  The  present  superintendent 
passes  about  eight  months  of  the  year  in  the  field, 
engaged  in  astronomical  observations,  in  triangu- 
lation,  in  magnetic  observations,  in  measurement 
of  bases  upon  which  triangulations  rest.  Last 
year  he  was  in  North  Carolina,  Maryland,  and 
New  Hampshire;  and  the  year  before  he  was  in 
Massachusetts,  Maine,  Mississippi,  Louisiana, 
and  Alabama — thus  stretching  his  observations 
over  the  whole  breadth  of  the  Union.  Last  sum- 
mer he  took  the  field  long  before  the  adjournment 
of  Congress,  and  returned  after  Congress  had  re- 
assembled. He  left,  I  believe,  in  the  month  of 
April,  and  returned  after  the  commencement  of 
the- present  session  of  Congress.  Mr.  Hassler 
made  but  two  preliminary*  and  one  actual  base  of 
operations.  Now  we  are  operating  upon  four 
distinct  measured  bases.  The  old  plan  might  have 
been  conducted  with  one  astronomer,  for  it  com- 
menced on  one  base,  and  was  extended  north  and 
south.  No  man  living  ever  could  have  seen  it 
completed.  When  it  had  passed  a  certain  point, 
say  three  hundred  miles,  it  would  have  been  ne- 
cessary to  measure  bases  of  verification.  In  the 
present  system,  these  bases  have  been  measured 
and  made  the.  original  bases  of  other  triangula- 
tions, and  in  time  bedome  also  bases  of  verification. 
Thus  the  work  is  divided  into  different  sections, 


and  various  parts  of  the  coast — some  of  them  very 
dangerous — are  brought  under  early  examination, 
and  promptly  the  benefits  of  the  work  are  con- 
veyed to  every  portion  of  the  Union,  and  the  time 
in  which  it  may  be  completed  reduced.  Now  we 
have  nine  sections;  and  just  to  this  extent,  if  the 
appropriations  are  sufficiently  large,  may  the  time 
be  divided  in  which  it  is  to  be  finally  completed. 
Had  the  present  superintendent  desired  merely  to 
get  his  salary,  had  he  consulted  his  own  ease,  he 
surely  never  would  have  extended  the  survey  so 
widely,  and  divided  it  into  various  sections,  giving 
him  the  increased  and  increasing  mass  of  work 
which  now  devolves  upon  him — shortening  the 
period,  according  to  this  plan,  in  which  the  work 
will  be  completed,  and  therefore  the  term  for  which 
he  can  hold  the  office  he  now  fills  under  the  pres- 
ent coast  survey  organization. 

Let  me  not  be  misunderstood.  These  remarks 
are  not  intended  to  reflect  in  any  way  upon  the 
late  distinguished  superintendent,  or  to  disparage 
his  labors.  In  the.  language  of  the  present  super- 
intendent: 

"  The  survey,  which  was  suspended  by  the  act  of  1818, 
was  revived  by  that  of  1832.  The  preliminary  operations  of 
1816  and  1817  were  but  partially  available  on  recommencing 
the  survey  in  1832,  from  which  latter  period,  therefore,  it 
dates  its  effective  beginning.  The  first  years  were  neces- 
sarily years  of  organization  and  instruction.  The  superin- 
tendent, Mr.  Hassler,  had  to  systematize  methods,  lo  l rain 
up  assistants,  to  cause  the  work  to  grow  from  a  small  be- 
ginning until  it  comprehended  the  various  operations  of  a 
geodetic  survey  of  the  coast,  and  included  its  hydrography. 
When  the  results  accumulated,  it  was  necessary  to  provide 
for  their  computation  and  reduction,  and  the  preparation  of 
maps  and  charts  upon  a  plan  suited  to  our  extended  coast, 
and  the  engraving  of  the  maps.  All  these  things  were  new 
in  this  country.  The  amount  of  knowledge,  skill,  and  labor 
required  tft  overcome  these  and  other  difficulties  were  hard- 
ly appreciated.  The  results  show  how  large  an  amount  of 
work  had  been  done,  and  how  the  work  was  extending 
beneficially  at  the  time  of  Mr.  Hassler's  death." 

"  Building  upon  this  foundation,  it  was  easy  for  Mr.  Hass- 
ler's successor  to  give  further  development  to  the  work." 

As  to  the  economy  of  transferring  this  survey  to 
the  navy,  I  should  think  nothing  can  be  more 
manifest  than  that  if  it  was  assigned  to  a  single 
corps,  the  compensation  of  which,  and  reputation 
in  its  prosecution,  was  not  derived  from  the  work, 
it  would-  lose  in  expedition  and  increase  in  ex- 
pense. Not  only  has  the  result  been  proved  by 
the  experiment  of  1818,  but  the  same  conclusion 
should  have  been  reached  by  a  priori  reasoning. 
What  interest  would  they  have;  what  dread  of  ex- 
amination; what  regard  for  public  opinion?  They 
will  have  their  pay  and  professional  distinction  as 
connected  with  the  navy,  whether  the  coast  sur- 
vey be  approved  or  not,  whether  it  be  continued 
or  discontinued.  And  if  we  refer  to  foreign  ser- 
vices, where  surveys  are  conducted  thus,  it  will 
be  found  that  the  expense  bears  no  relation  to  that 
of  our  coast  survey.  This  is  established  by  the 
reply  of  the  Secretary  of  the  Treasury,  recently 
sent  to  the  Senate.  He  estimates  the  secondary 
triangulation  and  topography  by  the  ordnance 
corps  in  Great  Britain,  exclusive  of  officers'  pay, 
at  sixteen  cents  two  mills  per  acre — between  twice 
and  three  times  the  cost  of  our  surveys  of  the  same 
kind. 

The  Secretary  says  he  had  not  sufficient  data  to 
make  an  estimate  for  the  foreign  hydrography. 
From  other  sources  I  find  that  the  hydrography 
executed  by  Great  Britain  (I  read  no w  a  manuscript 
note)  cost  in  two  years,  1845-'6  and  1846-'7,  an 
amount  equal  to  the  whole  appropriation  of  the 
coast  survey  of  the  United  States  from  its  begin- 
ning to  the  present  time.  In  the  ten  years  past,  it 
amounts  to  five  millions  of  dollars,  and  this  is  be- 
sides her  Arctic  and  Antarctic  expeditions;  it  is  also 
besides  her  trigonometrical  surveys.  This  Bureau 
of  Ordnance  and  Hydrography  is  misunderstood, 
or  as  to  England  misapplied.  The  ordnance  sur- 
veys of  Great  Britain  have  no  connection  with  the 
hydrographer's  office  or  with  the  hydrographical 
surveys.  The  ordnance  survey  of  Great  Britain 
is  a  geodetic  survey  of  the  whole  kingdom,  carried 
on  by  the  ordnance  corps  of  the  army.  It  has  cost, 
in  the  same  period,  1,500,000  pounds  sterling, 
which  is  equal  to  about  seven  millions  and  a  half 
of  dollars.  It  has  been  in  progress  since  1791;  and 
if  we  examine  the  cost  officially  reported,  we  are 
startled  by  the  amount  of  expenditure  which  we 
meet.  Economy,  then,  can  be  no  inducement  to 
exchange  our  system  for  that  of  Great  Britain. 

But  it  is  said  that  the  navy  desires  this  work.  It 
is  said  that  they  are  mortified  because  the  work  is 


not  confided  to  them.  Now,  Mr.  President,  what 
part  of  this  work  is  professional  to  the  navy  ? 
Can  it  be  any  part  of  the  land  work  ?  Can  it 
be  the  determination  of  latitudes  and  longitudes 
on  shore?  Can  it  belong  to  the  seaman's  profes- 
sion to  make  topographical  surveys?  The  hydro- 
graphical  part  of  the  work  is  now  in  the  hands  of 
the  navy — is  entirely  confided  to  the  navy.  Why 
should  we  put  officers  and  men  of  the  navy  upon 
other  than  that  part  of  the  work  they  are  best  able 
to  perform?  They  are  now  engaged  in  surveying 
the  shoals,  marking  their  outlines,  delineating  the 
curves  of  soundings  at  equal  depths,  determining 
the  limits  and  depths  of  channels,  and  the  charac- 
ter of  the  bottom.  These  determinations  are  based 
upon  the  points  accurately  fixed  by  the  trigonomet- 
rical survey  of  the  coast  itself.  When  the  distance 
from  the  shore  is  reached,  beyond  which  the  sights 
from  the  shore  cannot  be  extended,  it  becomes 
necessary  to  anchor  vessels,  and  make  them  new 
stations  of  observation.  All  this  work,  and  the 
observations  of  tides  and  currents,  is  executed  by 
the  hydrographic  parties,  composed  of  naval  offi- 
cers exclusively,  under  scientific  superintendence. 

If  the  navy,  Mr.  President,  is  (as  has  been  said) 
unemployed;  if  there  be  any  portion  of  it  which 
ought  to  be  employed  on  this  coast  survey,  and  is 
not,  the  superintendent  has  provided  for  them. 
He  has  thrown  his  bases  wide  over  the  coast — has 
divided  the  work  into  sections.  It  therefore  lies 
ready,  as  the  coast  is  surveyed,  for  such  increase 
of  hydrographical  parties  as  the  naval  service  will 
permit,  furnishing  employment  upon  a  scale  which 
could  not  have  been  reached  if  the  work  had  been 
continued  on  a  single  base  of  operations. 

But  what  truth  is  there  in  the  idea  that  the  navy 
is  seeking  this  work  and  cannot  obtain  it?  Why, 
sir,  there  is  now  an  application  to  the  Secretary  (,f 
the  Navy  for  a  hydrographical  party  for  Charles- 
ton. The  Secretary  of  the  Navy  may  grant  the 
requisition.  I  do  not  doubt  his  willingness  to  do 
so,  if  the  interest  of  the  service  will  permit  it.  But 
1  have  heard  of  his  complaining  of  the  frequent 
draughts  by  the  survey  on  the  navy. 

The  officers  of  the  navy  have  shared  fully  the 
honors  of  the  coast  survey,  having  received  full 
credit  for  the  work  executed  by  them.  Where  is 
the  channel  that  has  been  discovered  by  them,  that 
does  not  bear  the  name  of  the  officer  of  the  navy 
who  discovered  it?  Where  is  the  chart,  that  does 
not  show  the  name  of  the  officer  by  whom  the 
hydrography  was  executed?  I  have  not  seen  one. 
Gedney's  name  is  indelibly  associated  with  the 
harbor  of  New  York,  and  that  of  Blake  with  the 
new  channel  in  Delaware  bay.  I  know  of  no 
reputation  which  the  officers  of  the  navy  could  ga  n 
from  a  work  of  this  sort,  higher  than  that  which 
they  now  acquire  as  a  part  of  this  great  system. 

By  attempting,  as  under  the  law  of  1818,  to 
combine  topography — work  not  at  all  professional 
to  the  sailor — with  the  hydrography,  credit  was 
lost,  not  won.  The  Secretary  of  the  Navy,  (Mr. 
Southard,)  in  1828,  referring  to  the  charts  pro- 
duced, says  of  them,  that  "  they  are  unsafe,  and, 
in  many  instances,  useless  and  pernicious."  Theie 
must  be  a  system,  organization,  and  connection 
of  the  whole.  In  the  emphatic  language  of  Mr. 
Southard,  "  nor  can  such  surveys  be  made  with- 
out the  aid  of  the  means  contemplated  by  the  act 
of  10th  February,  1807."  Could  this  organization 
be  obtained  in  any  other  way?  Suppose  an  offi- 
cer of  the  army  charged  with  the  conduct  of  the 
survey — would  you  require  the  officers  of  the  navy 
to  serve  under  him?  If  you  place  an  officer  of  the 
navy  in  charge,  then  he  must  either  take  the  high- 
est rank  in  the  navy,  or  confine  yourself  to  those 
who  are  the  juniors  of  your  superintendent.  Here 
is  at  once  introduced  the  jealousy  of  rank  which 
does  not  exist  under  the  present  system.  You 
lose,  thus,  the  services  of  officers,  otherwise  well 
suited  to  the  work,  and  who,  in  independent  po- 
sitions, under  scientific  superintendence  mereiy, 
would  be  glad  to  serve.  This  I  think  to  be  a 
very  great  drawback  to  efficiency.  But  there  are 
branches  of  the  naval  service  how  filled  by  civilians, 
and  some  of  them  positions  of  very  high  emolu- 
ment, which  appropriately  belong  to  the  nautical 
profession.  The  naval  officer  should  be  able  to 
build  a  vessel,  and  yet  civilians  are  employed  in 
this  work.  Engineers  are  employed, and  some  at 
high  salaries,  in  building  docks,  &c.  Steam  engi- 
neers from  civil  life  are  also  employed.     Why 
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should  Dot  the  nav,y  build  the  engines  for  then- 
vessels,  and  direct  the  working  of  the  engines 
which  propel  their  vessels,  as  they  would  the  sails? 
These  are  branches  of  the  profession  in  which 
they  can  be  employed,  usefully  and  honorably 
employed,  and  which  would  not  divert  them  from 
the  proper  pursuits  of  the  sailor.  But  if  an  officer 
of  the  navy,  of  science  and  special  information 
and  rank,  sufficient  to  carry  on  this  great  work, 
should  be  charged  with  it,  how  long  would  he 
continue  in  the  post?  An  officer  of  professional 
enthusiasm,  at  the  very  first  note  of  war,  the  first 
gun  that  comes  booming  over  the  sea,  would  dis- 
dain the  functions  of  the  savant.  He  would  call 
for  his  sea-glass,  instead  of  his  telescope;  his 
thoughts  would  be  on-  the  trunnions  of  cannon, 
instead  of  the  pivots  of  observing  instruments. 
His  computing  tables  would  be  thrown  from  him, 
that  his  hand  might  grasp  the  sabre,  and  he  stand 
with  arms  rattling  about  him,  beneath  his  coun- 
try's flag — upon  his  country's  deck.  If  he  would 
not  do  this,  he  would  not  be  worthy  to  hold  the 
station  of  an  officer  in  the  navy.  Then,  sir,  in  the 
hour  of  greatest  need,  he  v.  ho  had  charge  of  the 
work  would  abandon  it  for  service  better  filling 
hopes  proper  to  his  profession,  and  then  you  must 
seek  a  savant  to  superintend  the  work  during  war, 
and  he  must  learn  the  organization  of  the  establish- 
ment, under  circumstances  least  favorable  to  in- 
struction, and  most  demanding  accuracy,  activity, 
and.  efficiency. 

But,  sir,  it  has  been  "asserted  that  our  navy  is 
idle  and  unemployed;  that  our  present  establish- 
ment is  a  war  establishment;  and  that  the  annual 
appropriation  of  eight  or  nine  millions  is  therefore 
an  expenditure  without  adequate  return. 

Is  the  navy  idle?  With  even  the  small  force 
which  we  keep  in  commission,  our  ships  are  in 
the  four  quarters  of  the  globe,  engaged  in  main- 
taining the  police  of  the  seas,  and  in  vigilantly 
watching  over  the  interests  of  American  com- 
merce. Their  presence  everywhere  arms  the  func- 
tionaries of  the  Republic  with  greater  considera- 
tion and  power  of  usefulness. 

Is  the  navy  unemployed  ?  If  so,  increase  the 
number  of  vessels  in  commission,  for  we  surely 
cannot  have  an  excessive  number  afloat  while  our 
trade  with  China  is  so  imperfectly  protected;  when 
we  have  not  a  single  vessel  on  the  coast  of  Suma- 
tra; while  our  merchant  marine  and  whaling  fleet 
in  the  South  seas  ask  in  vain  for  the  arm  of  the 
American  navy  to  protect  them,  and  enforce  dis- 
cipline in  lawless  and  discontented  crews;  while 
our  fellow-citizens  abroad  have  again  and  again 
been  indebted  to  the  courtesy  of  British  naval  offi- 
cers for  services  which  their  own  Government  is 
bound,  by  every  consideration  of  justice  as  well  as 
pride  and  policy,  to  render.- 

Is  the  navy  on  a  war  establishment?  This  is 
most  easily  answered  by  referring  to  the  fact  that 
even  during  the  late  war  with  Mexico,  destitute 
as  that  country  was  of  maritime  power,  authority 
was  given  to  our  Executive  to  increase  the  naval 
force  during  hostilities.  With  the  restoration  of 
peace  this  authority  was  annulled,  and  the  navy 
reduced  to  its  former  narrow  dimensions.  There 
is  enough,  and  more  than  enough,  of  appropriate 
duty  for  all  the  navy  which  we  keep  in  commis- 
sion. Let  it,  then,  continue  in  its  legitimate  em- 
ployments at  home  and  abroad,  not  be  brought 
from  its  ships  to  labor  on  shore  in  the  solution  of 
problems  in  geodesy  and  magnetism,  which  are 
not  even  cognate  branches  of  a  sea  officer's  educa- 
tion. The  sea  is  the  element  on  which  they  are 
to  serve  their  country  in  war — the  element  on 
which  they  should  be  educated  in  peace. 

I  think  the  Senator  is  mistaken  in  supposing 
that  our  naval  officers  are  chagrined  or  mortified 
at  not  being  intrusted  with  these  uncongenial  oper- 
ations of  the  coast  survey.  They  will,  I  doubt 
not,  be  far  more  gratified  if  he  will  extend  the  field 
of  their  labors  upon  the  ocean,  and  open  to  them 
new  roads  to  preferment  in  the  line  of  their  own 
profession. 

The  State  by  whose  authority  I  am  here,  whose 
rights  and  interests  it  is  my  duty  to  guard  and  pro- 
mote by  all  the  power  with  which  I  am  endowed, 
has  much  involved  in  the  proper  execution  of  this 
work,  and  she  has  claims  of  no  common  character 
to  consideration  for  these  inteiests.  She  has  con- 
tributed without  stint  to  support  expenditures  in 
other  portions  of  the  Union;   she   has   seen  the 


northern  Atlantic  coast  the  subject  of  special  care, 
and  rejoiced  to  see  its  harbors  surveyed,  its  capes 
and  islands  crowned  with  fortifications,  its  shore 
glittering  with  light-houses  and  beacons,  through 
storm  and  darkness  to  guide,  to  save,  to  welcome 
home,  the  canvas-winged  birds  of  the  ocean.  But 
when  she  turns  to  her  own  coast,  with  winding 
channels  an<,l  shifting  bars  and  shoals  irregulatly 
presented,  without  charts  of  sufficient  accuracy  for 
the  most  common  purposes  of  navigation,  still  less 
to  determine  where  and  how  the  hand  of  man  may 
enlarge  and  render' permanent  the  advantages  of 
nature,  has  she  not  a  right  to  demand,  that  this 
exact,  scientific  survey  and  investigation  of  her 
channels  and  shoals,  and  the  great  causes  which 
may  hereafter,  as  they  have  in  times  past,  disturb 
and  alter  the  one  or  the  other,  shall  progress  to  its 
completion;  shall  bring  to  her  door  this  the  first 
contribution  by  the  General  Government  to  her 
commercial  interests  and  maritime  defence  .'Already 
this  survey  has  made  important  additions  to  the 
knowledge  of  our  Gulf  coast;  Ghanneis  have  been 
explored  and  delineated;  new  means' of  approach 
secured;  the  points  for  lights  thus  properly  deter- 
mined; the  fact  of  changed  depth  in  some  of  the 
most  important  avenues  of  commerce  discovered 
and  published;  and  now,  when  all  seems  hastening 
to  a  healthy  maturity,  shall  we  fell  the  tree  with 
its  unripe  fruit  to  plant  another,  the  product  of 
which  no  one  will  contend  can  be  better? 

The  interest  of  those  whom  I  represent  has 
prompted  me  to  an  examination  more  than  ordi- 
narily fuil  of  the  organization  and  progress  of  the 
coast  survey.  In  both  I  have  found  much  to 
admire,  of  efficiency,  economy,  and  order.  Years 
of  experience  and  patient  toil,  under  men  bounte- 
ously gifted  by  nature  and  rarely  favored  by  educa- 
tion, have  brought  the  system  to  its  present  state 
of  perfection.  Could  I  see  where  a  pillar,  a  prop, 
a  brace,  a  key,  or  a  pin  was  wanting  to  the  fabric, 
1  should  have  pride  in  attempting  to  supply  it,  in 
coming  to  the  aid  of  those  past  and  present  to  whom 
the  merit  of  construction  is  due. 

We  have  been  referred  to  the  increasing  appro- 
priations for  the  survey  of  the  coast,  and  this  un- 
connected fact  has  been  presented  for  the  purpose 
of  attack  upon  the  conduct  of  the  work.  The  value 
of  the  fact  depends  upon  the  relation  of  expend- 
iture to  product. 

And  now,  Mr.  President,  what  has  been  the  re- 
sult since  the  present  superintendent  took  charge 
of  the  work?  Five  years  have  elapsed  since  his 
appointment,  from  which  to  gather  an  answer  to 
the  inquiry.  It  is  due  to  the  memory  of  the  former 
eminent  superintendent,  that  we  should  recollect 
thathe  took  charge  of  the  work  when  in  its  infancy; 
that  it  was  necessary  for  him  to  organize  the  sur- 
vey, to  train  up  assistants,  and  to  make  a  begin- 
ning in  the  introduction  of  geodetical  science  into 
our  country.  But  what  have  been  the  compara- 
tive results? — for  economy  is  not  to  be  measured 
by  the  thousands  of  dollars  provided  in  any  one 
appropriation,  but  from  the  return  for  money 
expended. 

In  the  letter  of  the  Secretary  of  the  Treasury, 
before  referred  to,  we  find  that  the  expenditure  for 
twelve  years — 1832  to  1844 — under  the  superin- 
tendence of  Mr.  Hassler,  was  $766,134  18,  the  an- 
nual appropriations  ranging  from  §20,000  in  1832, 
to  $100,000  in  1843,  as  the  work  became  organ- 
ized and  developed.  The  expenditures  are  less 
than  the  appropriations.  The  expenditure  from 
1832  to  1844,  is  #766,134  18;  from  1844  to  1849, 
#579,250  32;  the  expenditure  of  money,  as  seven 
to  five;  time,  as  twelve  to  five.  The  work  done 
in  the  last  five  years  exceeds  that  in  twelve  pre- 
ceding years.  If  in  less  time  for  less  money  greater 
results  are  obtained,  shall  we  complain  of  increased 
annual  expenditures?  Is  not  this  economy?  Sure- 
ly, sir,  no  one  will  contend  against  an  appropria- 
tion which  hastens  to  completion  a  work  which 
is  more  valuable  as  earlier  completed.  It  is  said 
this  coast  survey  will  not  be  brought  to  a  close  in 
forty  years.  Upon  what  calculation  does  this  as- 
sertion depend  ? 

The  length  of  our  shore  line  is  estimated  at 
twenty-eight  thousand  miles.  It  is  certainly  be- 
yond that,  because  there  are  indentations  of  the 
coast  not  shown  on  the  charts  by  which  we  esti- 
mate. Now,  the  work  done  in  the  year  1844, 
compared  with  the  work  of  1848,  will  be  about  as 
one  to  two.     The  average  of  the  last  five  years  as 


one  and  a  half  to  two.  Upon  this,  then,  we  have 
the  basis  of  a  calculation  as  to  when  the  work  will 
be  finished.  The  average,  then,  of  the  last  five 
years  is,  to  the  work  of  1848,  as  one  and  a  half  is 
to  two;  one-seventh  of  the  coast,  reckoning  on  the 
same  maps  from  which  the  total  shore  line  is  esti- 
mated, has  been  triangulated  in  the  last  five  years; 
in  the  next  five  years,  at  the  same  rate,  we  would 
achieve  three-fourteenths — fifty  per  cent,  over  the 
latter.  Then,  in  fifteen  years,  we  should  have 
finished  nine-fourteenths;  making,  with  one-third 
already  accomplished,  within  a  very  small  fraction 
of  the  whole  coast.  I  do  not  say  that  in  fifteen 
years  we  shall  have  no  need  of  the  coast  survey, 
and  that  it  is  then  to  close.  And  more,  sir,  I 
hope  it  will  not.  In  its  progress,  the  parts  of  the 
coast  which  are  liable  to  change  will  have  become 
definitively  known,  and  the  work  may  then  be 
employed  in  ascertaining  the  changingof  the  shoals 
and  shifting  of  the  channels,  necessary  to  the  ben- 
efit of  commerce.  Besides,  sir,  I  hope  to  add  yet 
further  to  our  coast.  I  would  be  glad  to  include 
the  shores  of  the  Gulf  of  California  as  those  of  one 
of  these  States.  I  should  be  glad  to  gather  in  the 
Island  of  Cuba,  so  long  desired.  I  should  rejoice 
in  the  extension  of  our  Union.  I  therefore  speak 
of  this  term  only  as  indicating  the  progress  of  the 
work;  the  time  at  which  the  survey  of  the  coast  on 
the  Atlantic  and  Gulf  of  Mexico  would  be  brought 
to  a  close  at  the  present  rate  of  progress.  But,  sir, 
our  laws  have  been  extended  over  a  portion  of  the 
coast  upon  the  Pacific,  and  we  have  made  appro- 
priations for  building  light-houses  and  placing 
buoys  at  the  mouth  of  the  Columbia  river.  To 
determine  the  places  of  these  is  an  appropriate  and 
necessary  hydrographic  service  of  the  coast  sur- 
vey, and  to  commence  the  survey  there,  and  ren- 
der this  service,  parties  have  been  despatched  to 
the  coast  of  Oregon,  and  not,  as  has  been  falsely 
stated  in  some  of  the  papers,  to  California  and 
New  Mexico. 

For  the  hydrographical  survey  a  very  accom- 
plished officer  of  the  navy  was  selected,  and  ah 
able  party  was  placed  under,  his  orders;  for  the 
survey  of  the  shore,  a  party  of  civil  assistants  and 
officers  of  the  army,  it  is  worthy  of  remark,  sir, 
that  when  the  present  superintendent  took  charge 
of  the  coast  survey,  he  found  that  the  officers  of 
the  army  had  abandoned  the  work — had  become 
dissatisfied — and  the  Secretary  of  War  had  refused 
their  aid  on  the  terms  upon  which  it  was  asked. 
The  present  superintendent,  by  avoiding  a  contro- 
versy which  grew  out  of  the  requirement  that  the 
land  parties  should  be  equally  divided  between 
civil  assistants  and  officers  of  the  army,  and  by 
the  judgment  which  he  brings  to  bear  on  every- 
thing, has  been  able  to  draw  them  back  to  the 
work.  When  the  war  with  Mexico  broke  out,  he 
had  eleven  officers  of  the  army  thus  employed; 
eight  of  them  were  taken  away.  He  has  applied 
for  topographical  engineers  since  the  termination 
of  the  war — an  application  which  has  been  laid 
over  for  the  present  by  the  chief  of  the  Topograph- 
ical Bureau,  until  he  can  determine  whether  officers 
are  disposable  from  the  other  wants  of  that  depart- 
ment. An  application  is  now  pending  before  the 
Secretary  of.  War  for  officers  of  the  line  of  the 
army  to  aid  in  the  survey  of  the  coast.  In  the  last 
report  on  the  coast  survey  to  the  Secretary  of  the 
Treasury,  the  superintendent  expressed  himself 
upon  this  particular  point.     He  says: 

"  The  number  of  officers  and  petty  officers  and  men  are 
regulated  by  the  same  department,  on  application  from  the 
officers  of  the  navy  commanding  the  hydrographic  parties. 
These  are  transmitted  through  ttie  Superintendent  and  Sec- 
retary of  the  Treasury  as  a  matter  of  form;  but  the  judgment 
of  the  officers  is  conclusive  with  me,  and  the  requishions 
are  complied  with  or  denied,  at  the  pleasure  of  tlie  Secre- 
tary ol  tlie  Navy.  The  law  requires  that  as  many  officers 
of  the  army  and  navy  as  practicable  be  employed  on  the 
work;  and,  independently  Of  the  desire  to  husband  the  direct 
appropriation,  which  1  confess  is  a  strong  motive  with  me, 
and  of  the  respect  which  I  feel  for  the  officers  of  both 
branches  of  the  service,  and  of  the  gratification  which  official 
or  private  intercourse  with  them  always  gives,  I  am  bound 
by  the  spirit,  and  even  by  the  letter  of  the  law,  to  apply  f&r 
additional  officers  whenever  they  can  be  usefully  employed 
on  the  work. 

*  *  *  *  *  *  ^* 

"  Under  the  law,  the  organization  of  the  coast  survey  con- 
templates the  employment  of  civilians  and  officers  of  the 
army  and  navy.  This  triple  organization  brings  the  tcien- 
tific  and  practical  training  of  civilians  and  officers  of  the 
army  and  navy  to  its  aid  ;  a  more  permanent  nucleus  is  sup- 
plied from  civil  life  than  the  wants  r>f  cither  the  military  or 
naval  service  could  yield,  while  entire  concert  of  action  is 
secured  under  a  central  authority,  ilia  department  in  which 
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matters  pertaining  to  tlie  tnide,  commerce, and  navigation  of 
the  country  centre,  in  the  name  and  by  the  authority  of  which 
tlie  superintendent  acts.  The  scientific  details,  which  care- 
ful study  ami  tlie  action  of  many  minds,  viewing  them  from 
different  points  have  matured,  are  made  uniform  throughout 
the  work,  and  the  whole  proceeds  according  to  a  regular 
plan,  carefully  arranged,  and  having  in  view  a  definite,  re- 
sult. The  temporary  character  of  the  work  is  recognized  as 
a  cardinal  principle,  no  permanent  corps  being  organized  to 
conduct  it — a  feature  winch  has  proved  important  in  other 
works,  and  which,  I  doubt  not,  has  its  influence  in  this. 
Free  scope  is  afforded  for  selection  from  the  science  of  tlie 
country  at.  large,  or  from  either  branch  of  tlie  military  or 
naval  service,  under  the  heads  of  their  respective  depait- 
ments,  of  those  whom  ability,  knowledge,  and  opportunity 
unite  in  recommending  for  tiie  service. 

"As. soon  as  the  arrangements  of  the  army  in  its  new 
positions  permit,  I  hope  again  to  have  the  services  upon  the 
work  of  such  of  the  staff  and  line  officers  as  can  be  suitably 
employed,  and  can  be  spared  from  their  regular  duties." 

•  That  is  his  application  of  the  law — such  his  tie- 
sire  to  have  officers  of  the  army  and  navy  seeking 
for  more  than  he  is  able  to  obtain. 

The  Senator  has  referred  to  an  article  in  the  plan 
of  organization  of  the  coast  survey  of  1843,  which 
requires  that  chiefs  of  parties  detailed  from' the 
army  and  navy  should  not^^  relieved  from  the 
work  without  notice  to  the  department  having 
charge  of  it,  and  this,  he  says,  puts  the  entire 
army  and  navy  under  the  Secretary  of  the  Treas- 
ury. The  Senator  surely  must  be  aware  that  the 
Secretary  of  the  Treasury  has  no  power  to  detail 
an  officer  of  the  army  or  navy  for  the  survey,  but 
that  is  done  by  the  head  of  their  respective  depart- 
ments. Nor  can  it  follow,  as  a  legitimate  construc- 
tion of  the  article,  that  the  department  having 
charge  of  the  work  could  refuse  to  allow  an  offi- 
cer of  the  army  or  navy  to  be  withdrawn  by  the 
head  of  the  department  to  which  he  belongs,  but 
only  that  notice  shall  be  given,  that  the  Secretary 
may  not  be  embarrassed  by  the  withdrawal  of  the 
chief  of  a  party,  without  an  opportunity  having 
been  given  to  supply  his  place  and  to  provide  for 
the  prosecution  of  the  particular  work  of  which 
he  may  have  had  charge.  Still  more  strange  is  the 
construction  which  would  place  the"  entire"  army 
and  navy  under  the  control  of  the  Secretary  of  the 
Treasury,  from  the  employment  of  a  portion  of  it 
in  the  survey  of  the  coast. 

'The  investigations  involved  in  the  coast  survey 
are  of  the  most  abstruse  science,  requiring  com- 
putations of  the  highest  order  of  mathematics  and 
physics,  such  for  exam  pie  as  the  problem  indicated 
by  La' Place  in  the  Chamber  of  Deputies  in  1817, 
and  which  has  received  its  first  solution,  for  the 
pride  of  American  science  be  it  remembered,  by 
the  present  superintendent  of  the  coast  survey. 
To  determine  the  curvature  of  the  earth,  its  exte- 
rior form,  by  the  deflection  of  the  plumb  line,  in- 
dicating the  internal  structure  of  the  earth.  This 
knowledge  is  essential  to  the  exact  determination 
of  latitude,  and  therefore  coupled  most  usefully  and 
directly  with  the  establishment  of  stations  and  with 
the  accuracy  of  the  survey.  If  there  be  officers  of 
the  navy,  then,  competent  to  this  high  reach  of 
science,  and,  therefore,  to  superintend  a  geodetic 
survey,  why  do  we  not  employ  them  to  teach  in 
the  naval  school?  Why  do  we  employ  civil  pro- 
fessors to  teach  midshipmen  the  elements  of  sci- 
ence? That  seems  to  me  far  more' professional 
than  to  undertake  a  work  where  the  observations 
are  astronomical  or  terrestrial — and  the  computa- 
tions are  for  trigonometrical  or  topographical  sur- 
veys, which  can  have  no  connection  with  their 
profession. 

I  do  not  know  how  far  the  navy  complain  of 
not  having  their  full  share  of  this  work.  You  will 
always  find  persons  in  the  navy,  as  in  other  pur- 
suits of  life,  complaining  of  their  lot  as  compared 
with  that  of  their  neighbors.  Many  are  no  doubt 
anxious  to  go  to  the  Mediterranean — anxious  to  go 
to  the  Pacific,  and  to  take  cornrpandof  mail  steam- 
ers. Two  of  them  have  left  the  coast  survey  for 
this  purpose  very  recently.  '  All  desire  the  most 
eligible  positions,  and  but  very  few  in  any  voca- 
tion are  ever  content.  My  acquaintance  is  very 
limited  with  officers  of  the  navy.  -My  conclusions 
are  derived  from  the  few,  but  are  very  decided  that 
in  this,  as  on  more  memorable  occasions,  they  are 
ready  to  cooperate  with  the  army  and  share  with 
them  thego.odand  evil.  One  of  them— at  this  time 
an  assistant  in  the  coast  survey — who  is  an  honor 
to  his  profession,  and  who,  if  there  be  an  officer  in 
the  navy  competent  to  take  charge  of  it,  is,  I  doubt 
not,  the  very  one — always  commends  in  the  high- 
est terms  the  present  organization  of  the  coast  sur- 


vey. He  takes  every  proper  occasion  to  place  in 
bold  relief  the  successful  laborsof  the  superintend- 
ent, and  would  most  deeply  regret  to  see  him 
driven  from  his  position,  even  for  the  benefit  of  an 
officer  of  the  navy. 

1  am  anxious,  Mr.  President,  to  pass  over  these 
points  as  rapidly  as  possible;  but  I  cannot  neglect 
the  statement  which  has  been  made  oP  the  exist- 
ence of  a  bureau  of  ordnance  and  hydrography  in 
connection  with  the  surveys  of  Great  Britain. 
The  surveys  made  by  the  ordnance  corps  of  Great 
Britain  correspond  very  nearly  to  those  made  by 
our  topographical  corps.  Their  ordnance  surveys 
are  like  our  topographical  surveys.  Their  hydro- 
graphical  bureau  is  for  hydrographical  surveys; 
and  by  not  having  the  two  connected,  it  follows 
that  the  ordnance  corps  establish  their  stations, 
make  their  topographical  survey,  and  then  the 
hydrographical  party  must  establish  their  stations 
also,  upon  which  their  hydrographical  survey  is 
based.  The  stations  being  independent  one  of  the 
other,  each  must  take  independent  observations, 
which  perhaps  never  correspond,  and  .produce 
disagreeing  maps  of  the  same  localities.  The 
Senator  says  we  have  a  bureau  of  ordnance  and 
hydrography;  but  it  is  for  very  different  purposes 
from  those  which  he  seems  to  attribute  to  it.  It 
is  to  supply  naval  ordnance  and  munitions,  to  keep 
and  issue  nautical  charts  and  instruments  for  vessels 
of  war. 

1  have  referred  already  to  the  expenditure  of  the 
ordnance  survey  of  Great  Britain;  1  will  refer  very 
briefly  to  their  hydrographical  surveys.  1  find  for 
184b,  coupled  with  the  hydrographical  surveys, 
there  are  reported  eighteen  vessels,  and  these  ves- 
sels of  large  tonnage — a  large  number  of  officers 
on  board — agreat  many  of  them  steamers — making 
the  total  tonnage  upwards  of  6,276.  On  the  coast 
of  England  they  have  nine  vessels,  amounting  to 
3,201  tons,  with  sixty  officers. 

Vessels.                Tons.  Stations.                         Officers. 

1.  Beacon 378    Mediterranean '. 12 

2.  Blazer* 527  -Harwich} 7 

3.  Bonetta 319    Mediterranean 6 

4.  Columbia* 331     North  America 6 

5.  Dasher 2M    Portsmouth} 7 

6.  Firefly* Irish  Channel! 7 

7.  Fly 485    East  Indies 12 

'  8.  Herald 500    Pacific 10 

9.  Lucifer" 387    Coast  of  Irelandf 7 

10.  Pandora 319    Devonpont 5 

11.  Philon'el 3b0    S.  E.  coast  of  America 8 

12.  Plover East  Indies 5 

13.  Porcupine* 382    River  Thames} 6 

14.  Janarang 500    East  Indies 12 

15.  Shearwater* 343    Coast  of  Scotland} 6 

16.  Sparrow 160    Coast  of  Scotland} 5 

17.  Tartarus* 523     Coast  of  Ireland} :  10 

18.  Thunder .  < . .  .472  N.  America  and  W.  Indies. . .  8 

6,276  139 

*  Steam-vessels. 

}On  coast  of  England,  9  vessels,  numbering  3,210  tons, 
and  with  60  officers. 

On  coast  of  United  States,  8vessels,numbering  1,732  tons, 
with  49  officers. 

This  is  the  great  establishment  upon  which  their 
surveys  rest,  extending  far  beyond  their  own 
coast,  at  an  expense  such  as  is  always  to  be  found 
wherever  the  work  is  turned  over  to  a  corps  or  a 
profession  not  dependent  for  either  its  reputation 
or  support  upon  the  achievement  of  the  work. 

In  relation  to  the  amount  which  has  been  stated 
of  the  expenditure  made  by  the  navy  for  the  ben- 
efit of  the  survey,  I  have  taken  the  trouble  to  col- 
lect some  facts.  1  find  that  the  Secretary  of  the 
Navy,  in  reply  to  an  inquiry  growing  out  of  the 
cull  of  the  Senate  as  to  the  expenditure  made  from 
the  navy  for  the  benefit  of  the  coast  survey,  stated 
it  to  be  $192,000  since  1844.  This  does  not  in- 
clude the  pay  of  the  officers  of  the  navy,  which 
they  would  be  entitled  to  if  on  leave  of  absence, 
but  the  difference  between  the  leave  of  absence  and 
sea  pay,  as  the  only  amount  which  can  properly 
be  chargeable  to  the  coast  survey.  If.  it  be  sup- 
posed that  they  would  not  be  on  Leave,  but  waiting 
orders,  the  amount  would  be  less.  The  case  there- 
fore presents  it  in  a  most  unfavorable  form.    - 

We  find  that  the  vessels  employed  were  four 
schooners  belonging  to  the.  navy;  the  rest  either 
belong  to  the  coast  survey,  or  have  been  turned 
over  from  the  revenue  marine.  The  whole  charge, 
therefore,  which  can  be  represented  as  an  unseen 
contribution  from  the  navy  to  the  coast  survey,  is 
the  use  of  four  schooners.  It  will  be  recollected, 
Mr.  President,  that  for  the  revenue  service  we 
built  some  steam  vessels,  and  they  were  found 


wholly  unsuited  to  the  service,  and  after  the  most 
expensive,  fruitless  experiments,  they  have  been 
turned  over  to  the  coast  survey,  and  running  at 
low  rates  of  speed,  they  have  been  found  to  an- 
swer a  very  good  purpose. 

The  great  expense  of  these  steamers,  their  inap- 
plicability to  revenue  purposes,  and  the  expensive 
repairs  constantly  required,  rendered  it  desirable 
to  the  treasury  to  get  rid  of  them.  In  the  coast 
■survey  they  require  few  repairs.  The  consump- 
tion of  fuel  is  very  small,  and  a  saving  by  trans- 
ferring these  vessels  from  the  revenue  marine, 
and  substituting  sailing  vessels,  as  stated  by  Cap- 
tain Alexander  V.  Fraser,  will  be  from  three  to 
four  hundred  thousand  dollars,  so  that  the  treas- 
ury has  lost  nothing  by  transferring  these  vessels 
to  the  coast  survey. 

The  Senator  from  Missouri  [Mr.  Benton]  used 
j  a  table.  I  do  not  know  where  it  was  obtained. 
It  makes  an  exhibit  of  the  annual  expense  to  the 
navy  of  the  hydrographical  department  of  the  coast 
survey,  and  of  the  number  of  vessels  employed 
therein  by  Professor  Bache.  In  this  table,  it  ap- 
pears, there  are  two  hundred  and  nine  thousand 
dollars  annual  expense  to  be  charged  to  the  coast- 
survey,  which  was  drawn  from  the  navy.  Now, 
sir,  I  do  not  find  that  the  vessels  here  stated  are 
used  in  the  hydrography  of  the  coast  survey.  It 
does  not  appear  that  some  of  them  have  ever  been 
there.  The  officers,  stated  to  be  ninety-four  in 
number,  are  actually  forty-nine.  The  "Jefferson" 
has  never  been  used  in  the  coast  survey  The 
'"  Gallatin"  has  been  transferred  from  the  coast 
survey  to  the  revenue  service  temporarily  in  ex- 
change for  the  "  Ewing. "  Several  of  the  vessels, 
viz:  the  Phcenix,  Wave,  Vanderbilt,  and  Walker? 
[Gerdes]  are  employed  by  the  triaugulation  and  top- 
ographical parties,  and  are  sailed  and  manned  ex- 
clusively at  the  cost  of  the  coast  survey.  The  cost 
of  fuel  and  oil  and  contingencies  is  paid  from  the 
coast  survey  appropriation.  It  is  not  too  much 
to  say  of  this  table  that  not  one  of  the  ten  columns 
which  it  contains  is  correct.  Its  erroneous  char- 
acter will  appear  from  the  following  tables: 

List  of  the  vessels  used  in  the  hydrography  of  the  Coast  Survey 
in  1848. 


Names. 


1.  Bibb.... 

2.  Gallatin. 

3.  Nautilus . 


4.  Petrel 

5.  Washington  . . 

6.  John  Y.Mason 

7.  Legar<5 

8.  Walker 


Class. 


Meamer* 
Schooner 
Schooner 


Schooner 
Brig 


Where  employed. 


Schooner 
Steamer* 
Steamer* 


Nantucket  Shoals 
Nantucket  Slioats 
Long  Island  Sound 
and  south   shore 
■  of  Massachusetts- 
Hell  Gate  and  New 

York  harbor 

Chesapeake  and 
outer  coast  of  Ma- 
ryland   

Chesapeake  and  N. 

Carolina 

Gulf  stream  and  off 
shore  Long  Island 
Mobile  bay  and  Mis- 
sissippi soundr. . 


Z  fc. 


3    2 

2   2 


3  3 
1 

3  5 

13 

a1  4 

2  3 

i 


5  E-> 


*  Schooners. 
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Names. 
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^-      5  "  ~  « 

£  g  £  g  c  g 

"  c 

—  a.  U2  v.  2.  tc 

z 

Z 

a 

10 

9 

l 
4 
4 
10 
3 
6 
1 

0 

6 

6 
6 
6 
o 

Bibb , 

10 
]0 
10 
6 
6 
6 
6 
6 
6 
6 
6 
6 

6 
6 
0 
9 
0 
5 
8 
0 
0 
0 
•     0 
4 

Walker 

Gallatin ." 

Wavt 

Vanderbilt 

Walker  [Gerdes] 

94 

47 

57 

Error  50  per  cent. 

There  are  errors  in  the  table  in  the  number  of 
vessels  and  the  number  of  officers  employed,  ma- 
king an  expense  of  $209,000  for  one  year,  when, 
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by  the  report  of  the  Secretary  of  the  Navy,  it  ap- 
pears that  in  five  y?ars  it  was  $192,000 — that  is, 
in  five  years  it  was  less  than  the  amount  stated 
here  for  one;  or,  if  you  include  the  whole  pay  of 
the  officers  of  the  navy,  it  will  be  $335,000  for  five 
years,  as  shown  by  the  Auditor's  statement  to  the 
Secretary  of  the  Navy.  Thus  it  will  be  about 
$67,000  instead  of  $209,000,  per  annum.  At  any 
event,  the  error  is  very  great. 

Official  statement  of  the  Fourth  Auditor,  showing,  the  amount 
of  difference  between  the  sea-service  pay  and  leave-of  absence 
pay  of  the  officers  of  the  navy  engaged  in  the  Coast  Survey, 
from  January  I,  1844,  to  December  31,  1848,  the  value  of 
their  radons,  the  pay  of  the  crews  of  the  vessels  empldyed  on 
the  said  service,  and  the  value  of  their  rations  for  the  same 
period. 

Sea-service  pay  of  officers  subsequent 
to  January  1,  1844 $207,584  25 

Estimated  leave-pay  for  the  same  pe- 
riod      145,757  16 

Difference... 64,827  09 

$64,827  09 

Rations  of  officers  for  the  same  period 11,998  60 

Pay  of  crews 81,953  00 

Rations  of  crews 33,886  00 

Total  (five  years) $192,664  69 

Note  of  entire  pay  estimated  at  highest  rate,  or 

sea-service  pay,  (five  years) $207,584  25 

Rations 11,998  60 

Pay  of  crews 81,953  00 

Rations  of  crews 33,886  00 

$335,421  85 

Connected  with  British  hydrography,  "  in  the 
four  quarters  of  the  globe,"  instead  of  ten,  there 
appear  to  have  been,  in  1846,  eighteen  vessels,  at  an 
expense  of  £  178,000.  The  question  asked  by  the 
committee  of  the  House  of  Commons  of  the  chief 
hydrographer_was  in  relation  to  his  assistants  in 
the  bureau,  who  had  no  more  to  do  with  the  sur- 
veying than  the  clerks  in  any  other  bureau.  The 
surveys  are  made  by  naval  officers,  and  the  num- 
ber of  officers  employed  is  not  indicated  at  all  by 
the  amount  of  money  expended,  which  is  over  and 
above  their  navy  pay. 

The  following  is  a  table  of  the  expenditures  for 
hydrography  from  1847  to  1847: 

Hydrography  of  Great  Britain  and  Colonics. 

1837-'38 £68,517 

1838-'39 ; 59,202 

1839-'40 58,862 

1840-M1 52,517 

1 841-M2 91 ,832 

18J2-'43 142.235 

1843-'44 134,126 

1814- '45 : . . .  126,583 

1845->46 178,782 

1846-'47 123.678 

In  the  last  two  years  an  amount  equal  to  the 
whole  coast  survey  appropriation,  and  in  ten  years 
five  millions  of  dollars.  This  is  besides  her  arctic 
and  antarctic  expeditions;  and  besides  her  trigo- 
nometrical survey,  which,  from  1811  to  1847,  cost 
.£1,500,000. 

The  amount  of  expenditures  for  pay  of  officers 
and  men  employed  in  the  hydrography  of  the  coast 
survey,  and  which  I  have  stated  above,  is  to  be 
found  in  the  reply  of  the  Secretary  of  the  Navy  to 
the  Secretary  of  the  Treasury — a  document  which 
I  am  sorry  is  not  printed  and  in  the  hands  of  every 
Senator. 

The  salary  of  the  superintendent  has  been  referred 
to;  and  the  whole  answer  to  that  is,  that  no  salary 
has  ever  been  fixed  by  law.  It  is  a  temporary 
employment.  The  annual  compensation  origin- 
ally made  to  Mr.  Hassler  has  been  continued  to 
the  present  day.  When  he  resumed  his  work  in 
1832,  there  were  about  four  years — perhaps  five — 
when  the  amount  of  $1,500  claimed  for  superintend- 
ence of  coast  survey  and  weights  and  measures  was 
not  paid  him.  In  1836,  however,  the  terms  of  the 
appropriation  bill  referring  to  the  superintendent 
were  used,  and  considered  as  covering  the  back 
pay,  and  the  back  pay  of  $1,500  per  annum  was 
given  to  him.  His  compensation  to  the  close  of 
his  life  was  $6,000  per  annum.  The  same  rate  has 
been  continued,  dollar  for  dollar,  to  the  present 
superintendent.  There  has  been  no  change  in  the 
compensation.  The  duty  has  changed  only  by 
increase  of  the  time  in  the  field.  He  still  retains, 
under  the  same  organization,  the  same  amount  of 
compensation.  It  can  be  varied  by  the  President 
at  any  time.  As  this  might  cause  the  present  su- 
perintendent to  leave  the  employment  of  Govern- 
ment, it  would  be  a  serious  evil,  and  in  which  the 


country  would  lose  far  more  than  the  superintend- 
dent.  In  justice  I  should  state,  that  the  researches 
on  hydrometers  for  the  revenue,  and  on  sugars, 
have  been  superintended  gratuitously. 

But  the  next  position  taken  was,  that  these  ob- 
servations concerning  latitude  and  longitude  were 
invading  the  proper  duties  of  the  National  Observ- 
atory. Now,  Mr.  President,  two  observatories, 
since  the  establishment  of  the  telegraph  wires,  may 
determine  difference  of  longitude  with  great  accu- 
racy. But  how  a  fixed  observatory  is  to  determine 
the  latitude  of  other  places,  I  am  wholly  at  a  loss 
to  imagine.  The  observatory  can  fix  the  stars; 
but,  unless  it  is  made  locomotive,  put  upon  wheels, 
and  carried  over  the  country,  it  can  have  no  power 
to  determine  the  latitude  and  longitude  of  places. 
But  this  observatory  is  to  be  made  the  receptacle 
of  the  coast  survey,  instead  of  tranferring  it  to  the 
coast  survey — the  minor  to  the  major  part. 

And  is  it  reasonable,  sir,  that  this  observatory 
take  charge  of  the  determination  of  the  latitude  and 
longitude  of  stations  on  the. coast,  those  observa- 
tions upon  which  all  primary  triangulations  of  the 
coast  survey  must  necessarily  rest?  Shall  they 
wait  until  this  observatory  can  go  over  the  country 
and  determine  the  latitude1  for  them?  Thecoast 
survey  has  employed  observatories,  as  far  as  avail- 
able, to  make  astronomical  observations  for  sta- 
tions: thus  it  could  be  done  better  than  in  tempo- 
rary buildings,  and  at  one-fifth  the  cost — that  is, 
for  about  $200  a  year;  whereas  it  would  cost  about 
$1,000  to  erect  temporary  observatories  and  pro- 
vide observers.  It  is  economy,  then,  to  use  these 
observatories;  and  when  the  law  prohibited  the 
construction  and  maintenance  of  an  observatory  by 
the  coast  survey,  I  cannot  conceive  that  it  prohib- 
ited the  use  of  observatories,  so  far  as  it  contributed 
to  the  objects  and  economy  of  the  work. 

It  was  to  avoid,  I  suppose,  connecting  the  Gov- 
ernment with  the  establishment  of  such  an  institu- 
tion, and  its  maintenance,  that  the  prohibition  v/as 
made.  When,  sir,  observatories  are  erected  and 
maintained,  and  offer  facilities  for  observation, 
surely  it  could  not  have  been  designed  to  forbid 
their  use  for  temporary  purposes.  If  it  was  astro- 
nomical observations  which  were  to  be  excluded, 
why  then,  sir,  authorize  the  appointment  of  an 
astronomer?  If  astronomical  observations  are  to 
be  made,  surely  they  should  be  made  under  all  the 
circumstances  which  give  the  greatest  accuracy. 
Nor  is  it  material,  so  far  as  accurate  determina- 
tions of  longitude  are  concerned,  whether  this  ob- 
servatory be  upon  the  coast  or  far  in  the  interior; 
all  that  is  required  is,  that  the  line  of  a  magnetic 
telegraph  should  pass  through  it,  and  the  observa- 
tory at  Cincinnati  is  as  available  for  determining 
the  longitude  of  New  Orleans,  Charleston,  New 
York,  Boston,  or  Portland,  as  a  similar  establish- 
ment at  either  of  those  stations  of  the  coast. 

The  advantages,  Mr.  President,  of  a  mixed  or- 
ganization for  conducting  the  coast  survey  are  fully 
shown  by  the  working  of  the  present  system. 
The  army  and  navy  are  brought  together  by  a 
harmonizing  link,  a  head  not  supposed  to  be  pre- 
judiced in  favor  of  either  the  one  or  the  other.  The 
superintendent  of  the  whole  lays  down  the  plan, 
presses  his  land  survey  in  advance  of  his  hydro- 
graphical  survey;  and  while  the  hydrographical 
survey,  by  observing  points  upon  the  coast,  will 
test  the  accuracy  and  emulate  the  land  parties, 
there  can  be  no  rivalry  other  than  a  generous  one, 
there  can  be  no  jealousy  between  the  two  arms  of 
the  survey,  no  conflict  of  rank  between  the  assist- 
ants and  the  savant  who  has  charge  of  it,  and 
binds  the  whole  together  by  the  fraternizing  bands 
of  science.  The  results  are  seen  in  the  good  feel- 
ings which  have  existed  in  the  operations  of  this 
work,  so  far  as  I  have  learned,  justifying  fully  the 
wisdom  of  the  plan  which  was  adopted  by  that 
Secretary  of  the  Treasury  who  took  the  deepest 
interest  in  this  matter,  and* who  was  the  best  qual- 
ified, probably,  since  Mr.  Gallatin,  to  perfect  the 
organization  of  the  work.  I  now  refer  to  the  plan 
of  1843,  and  the  regulations  of  the  Hon.  John  C. 
Spencer.  From  that  time  to  this  it  has  continued. 
It  is  carried  on  now  exactly  under  the  organization 
of  the  original  establishment,  as  modified  by  the 
regulations  of  1843  and  1844';  the  superintendent 
operating  more  constantly  in  the  field,  being  about 
three-quarters  of  the  year  in  open  air,  living  in 
tents  and  schooners,  making  his  observations, 
measuring  his  angles,  measuring  with  still  more 


wonderful  accuracy  the  bases  upon  which  these 
observations  rest.  It  was  fortunate,  sir,  that  this 
work,  when  it  lost  its  founder,  was  transferred  to 
its  present  superintendent — a  man*  who,  to  the 
severest  early  training  in  science,  combined  sim- 
plicity, purity  of  character,  and  strict  utilitarian 
principles,  which  he  has  always  brought  to  those 
subjects  intimately  connected  with  the  work.  No 
wandering  after  vague  problems,  no  seeking  idle 
reputation  by  the  discussion  of  questions  which, 
however  abstruse,  were  unconnected  with  the  pur- 
poses before  him;  always  intent  upon  the  object— 
a  survey  of  the  coast — and  to  execute  it  according 
to  the  spirit  of  the  law.  He  has  brought  his  topog- 
raphy nearer  to  the  coast,  extending  no  further 
than  the  first  high  land  or  road,  so  as  to  limit  it  to 
the  most  narrow  compass  which  would  answer  ^ 
every  purpose  of  navigation  and  coast  defence. 

Defence  is  certainly  very  intimately  connected 
with  the  purpose  of  coast  survey.  Had  Long 
Island  been  surveyed,  and  had  we  possessed  a  map 
of  it  during  the  revolutionary  war,  the  difficulties 
which  General  Sulli^n  encountered  would  never 
have  occurred.  HiWetters  to  General  Washing- 
ton state  that  he  was  ignorant  of  the  country. 
That  want  of  knowledge  of  the  country  caused 
one  road,  which  he  did  not  know,  to  be  left  open. 
The  enemy,  informed  of  it,  turned  his  position, 
made  a  feintin  front,  a  real  attack  in  rear,  and  de- 
feat followed.  The  disaster  which  befel  the  army 
was  the  result  of  the  want  of  a  topographical  map 
of  the  island. 

And  again,  sir,  to  refer  to  the  same  period  and 
locality:  Had  the  bay  of  New  York  been  known 
-as  well  then  as  now,  Count  d'Estaing  would  have 
passed  with  his  vessels  of  war  into  the  harbor,  and 
would  have  found  the  British  without  the  power 
of  effective  resistance.  Want  of  knowledge  of  that 
channel  by  the  pilots  sent  to  the  French  fleet  in- 
duced their  commander  to  abandon,  as  a  hopeless 
object,  an  entrance  where  there  was  really  suffi- 
cient water  for  the  draught  of  his  vessels.  These 
are  two  great  facts,  and  present  their  own  appli- 
cation. 

Now,  sir,  as  the  most  minute  accuracy  is  re- 
quired in  topographical  maps  to  serve  for  military 
operations,  anything  which  improves  their  exact- 
ness or  legibility  is  important.  I  saw,  in  the  office 
of  the  Coast  Survey,  two  maps  of  New  London 
and  its  vicinity — one  of  1840,  the  other  of  1847. 
In  the  first,  two  streams  emptying  into  different 
bays  had  beeli  considered  one,  and  the  officer  who 
should  have  landed  upon  the  coast  and  projected 
his  operations  by  the  first  map  would  have  fallen 
into  a  fatal  error;  and  if  in  presence  of  an  adver- 
sary better  informed  than  himself,  must  have  been 
defeated. 

Nothing,  sir,  could  have  been  a  greater  error 
than  to  suppose  that  the  present  superintendent 
of  the  coast  survey  would  prefer  to  be  a  bureaa 
officer;  he  is  a  man  of  science,  a  practical  astron- 
omer— delights  in  the  days  and  nights  passed  in 
the  field  of  observation.  If  an  attempt  was  made 
to  reduce  him  to  the  condition  of  a  mere  bureau 
officer,  he  would  assuredly  resist  it. 

Shall  it  be  objected,  sir,  to  this  coast  survey, 
that  it  has  attained  the  highest  scientific  character, 
at  home  and  abroad?  That  is  with  me  a  great 
object  of  pride  and  of  gratitude.  Nor,  sir.,  has 
there  been  one  scientific  discovery,  so  far  as  I  have 
been  informed,  upon  the  coast  survey,  which  has 
not  had  direct  and  almost  immediate  application 
to  the  work.  The  bars  for  measuring  bases  give 
a  good  illustration  of  this.  It  was  found  that  the 
best  compensating  bars  which  existed  were  liable 
to  unequal  expansion  by  heat  during  change  of 
temperature.  The  compensating  bars  are  of  brass 
and  iron,  and  these  two  metals  have  unequal 
capacities  for  heat  and  unequal  conducting  powers.' 
In  the  base  apparatus,  made  by  the  present  super- 
intendent, under  his  orders,  the  bars  are  so  pro- 
portioned in  mass  as  to  heat  in  equal  times,  the 
surfaces  being  covered  by  a  varnish,  so  as  to 
render  the  absorption  at  the  surface  the  same,  or 
nearly  so. 

In  former  base  bars,  when  the  temperature  was 
rising  or  falling,  it  was  found  that  one  would  ab- 
sorb heat  morerapidly  than  another,  and  thus  pro- 
duce a  variation  in  the  length;  whereas  it  should 
be  constantly  the  same  at  all  temperatures.  To 
the  present  superintendent  of  the  coast  survey,  it 
is  due  to  say,  that  he  has  brought  this  problem  to 


1849.] 


APPENDIX- TO  THE  CONGRESSIONAL  GLOBE. 


209 


30th  Cong 2d  Sess. 


The  Coast  Survey — Mr.  John  Davis. 


\tew  Series No.  14. 


a  complete  solution.  He  has,  by  changing  the 
mass  of  one  or  the  other  metal,  in  a  certain  pro- 
portion, obtained  a  constant  expression  of  length, 
with  the  exception  of  a  small  residual  error;  and 
he  has  even  corrected  that  minute  residual  error, 
which  had  been  shown  by  experiment  still  to  exist, 
fey  the  use  of  different  pigments,  so  as  to  increase 
the  absorptive  power  of  one  of  the  metallic  sur- 
faces. The  equilibrium  is  now  so  perfect,  that  in 
a  base  six  miles  in  length  the  maximum  variation 
has  been  found  from  experiment  to  be  so  smail  a 
fraction  that  I  fear  to  state  it — I  believe  it  is  less 
than  five-tenths  of  an  inch. 

He  has  also  introduced  another  great  improve- 
ment, namely,  the  process  of  electrotype  multi- 
plication of  plates  for  the  printing  of  the  charts 
without  wearing  out  the  original  engraved  plate. 
It  is  a  most  beautiful  application  of  an  invention 
which  only  men  of  science  could  ever  have  under- 
stood, and  still  less  have  improved  to  actual  use. 

The  remark  has  been  criticized,  though  i  think 
it  was  well  said  by  one  of  the  most  distinguished 
assistants  of  the  coast  survey,  that  it  has  its  mis- 
sion of  science;  and  happily  has  this  mission 
been  connected  with  xiseful  purposes  in  this  sur- 
vey. When  sounding  for  deep  channels  and  sam- 
ples of  bottom,  the  earth. was  found  to  be  fiiled 
with  organisms;  and  when  naturalists  observed 
that  different  organisms  were  found  in  the  dif- 
ferent depths  of  the  sea,  as  different  animals  at 
different  heights  of  the  land,  one  would  hardly 
have  seen  how  immediately  this  was  to  be  con- 
nected with  navigation;  and  yet  it  has  been  so  far 
followed  out,  as  to  give  good  reason  to  believe  that 
we  shall  find  families  to  be  classed  below  as  above 
the  grefh  level  of  the  earth;  and  that,  finally,  a  hy- 
drographic  chart  may  be  constructed  which  shall 
give,  us,,  by  the  nature  of  the  organisms,  a  new 
mode  of  determining  the  longitude  of  the  vessel  as 
she  approaches  the  coast.  The  latitude  is  always 
most  easily  determined  by  a  vessel  at  sea;  and  if 
the  longitude  can  be  ascertained,  the  position  is 
exactly  known.  If  this  can,  be  learned,  therefore, 
from  the  appearance  of  the  bottom,  by  the  aid  of 
the  lead,  a  great  portion  of  the  danger  in  ap- 
proaching the  coast  is  obviated.  But  the  captain 
is  relieved  from  the  apprehension  of  any  errors 
when  he  sees  the  whole  line  of  coast  before  him, 
as  presented  in  its  bold  topographical  character,  so 
as  never  to  be  mistaken. 

By  constant  soundings  of  the  sea,  charts  of  the 
bottom  so  accurate  may  be  made  as  to  enable  the 
vessel,  when  she  approaches  the  shore,  by  the 
lead,  to  inspect  the  ground  over  which  she  sails, 
as  by  the  glass  to  examine  the  appearance  of  the 
coast.  These  elements,  added  to  observations  for 
the  latitude,  determine  the  position  without  the 
possibility  of  a  doubt  as  to  tlje  shore  she  is  upon, 
what  coast  she  is  approaching,  what  channel  she 
is  in.  m 

It  is.  always  a  high  astronomical  problem  to 
discuss  the  tides,  and  currents  dependent  upon  the 
tides.  This  problem  is  now  in  the  progress  of 
a  solution,  which  will  throw  new  light  upon  this 
subject,  and  give  an  additional  advantage  to  com- 
merce which  could  not  have  been  otherwise  de-~ 
rived. 

In  a  particular  part  of  the  main  ship  channel  in 
the  harbor  of  Boston,  for  example,  this  singular 
phenomenon  is  presented :  that  there  is  but  one  quar- 
ter of  the  ebb  tide  in  which  the  current  sets  out  of 
the  harbor.  In  all  others,  the  current  runs  in,  ebb 
or  flow;  so  that  a  vessel  passing  out  to  sea  on  the 
ebb  would,  on  reaching  this  part  of  the  harbor,  find 
the  current  adverse.  These  are  factswhich,  though 
of  great  value  to  the  mariner,  it  requires  careful 
;  and  well-directed  observations  to  explore.  The 
whole  system  of  observations  on  tides  and  currents 
in  the  coast  survey  has  been  greatly  improved,  and 
the  mode  of  discussing  the  observations  brought 
to  considerable  perfection. 

Then,  too,  sir,  systematic  observations  have 
been  made  upon  that  great  phenomenon  of  our 
continent,  the  Gulf  stream.  It  is  somewhat  re- 
markable that  Doctor  Franklin,  about  the  year 
1760,  first  observed  the  change  of  temperature  in 
that  Gulf  stream,  and  indicated -its  application  to 
useful  purposes  of  navigation,  and  that  it  now  falls 
upon  his  descendant-— and  one  worthy  to  be  a  de- 
scendant of  him  whose  common-sense  taught  him 
the  most  difficult  lessons  of  philosophy,  and  placed 
him  in  advance  of  the  age  in  which  he  lived;  whoso 
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science  was  of  that  daring  kind  which  brought 
Jove's  bolts  from  his  charged  battery,  and  held 
them  by  a  silken  string;  so  useful,  that  it  lives  on 
the  cottage  roof  and  in  the  parlor  fire-place;  so 
permanent,  that  his  name  is  known  where  wisdom 
is  honored  and  virtue  respected — somewhat  strange 
that  this  problem,  first  marked  out  by  him,  should 
descend,  for  its  solution,  to  the  present  superin- 
tendent of  the  coast  survey,  the  great-grandson 
of  the  original  discoverer,  and  that  the  most  exten- 
sive observations  should  have  been  made  by  a 
brother  of  the  superintendent,  a  gallant  sailor,  who, 
devoted  to  the  honor  of  his  profession  and  the  duty. 
in  which  he  was  engaged,  lost  his  life  in  the  ex- 
ploration of  the  character  of  this  phenomenon,  and 
left  behind  him  labors  which  have  not  yet  been 
properly  appreciated. 

Here  is  another  element  by  which  to  determine 
the  longitude. of  vessels  approaching  our  coast — 
the  temperature  of  the  water.  When  the  line 
which  separates  the  cold  water  near  the  coast  from 
the  hqt  water  of  the  Gulf  stream,  shall  have  been 
accurately  laid  down;  the  approximate  longitude 
will  be  known  by  an  observation  of  the  thermoig,- 
eter.  This  requires  careful  and  repeated  observa- 
tion to  fix  the  limits  of  change' of  temperature  by 
season  and  in  different  years.  The  high  temper- 
ature of  this  ocean  stream,  and  its  ceaseless  flow, 
render  its  position  of  primary  importance  to  the 
navigator  near  our  Atlantic  coast. 

I  must  not,  Mr.  President,  dwell  upon  the  great 
number  of  discoveries  of  channels,  sunken  rocks, 
shoals,  and  bars,  every  one  of  which  may,  in  a 
single  hour,  save  to  the  commerce  of  the  country 
more  than  the  whole  coast  survey  has  cost  from 
its  commencement.  Many  of  these  shoals,  if  ac- 
curately laid  down  in  previous  nautical  charts, 
would  have  saved  the  wreck  of  vessels;  by  which, 
from  the  mere  duties  upon  the  goods  wrecked,  we 
lose  more  than  would  have  been  sufficient  to  fur- 
nish a  complete  survey  of  the  portion  of  the  coast 
where  these  disasters  occurred. 

The  maps  are  in  rapid  progress  of  publication. 
The  present  superintendent  has  issued  twenty-one 
distinct  maps,  and  a  large  number  of  copies  have 
been  printed  and  distributed,  a  number  of  prelim- 
inary sketches  have  been  prepared,  to  give  the 
earliest  information  to  the  public,  to  show  a  chan- 
nel or  harbor  useful  to  navigation  and  beneficial  to 
commerce,  or  a  shoal  or  rock  to  be  avoided. 

Now,  Mr.  President,  after  this  long  term  of 
years,  and  when  this  minute  examination  of  the 
coast  has  been  extended  continuously  from  the 
southern  limits  of  Maine  to  the  northern  limits  of 
Virginia;  when  the  work  is  going  on  in  seven  of 
the  nine  sections  into  which  the  coast  has  been 
divided;  when  five  bases  have  been  measured,  and 
the  work  is  progressing  in  every  State  but  one  on 
the  Atlantic  and  Gulf  of  Mexico;  when  we  of  the 
extreme  South,  who  have  contributed  to  its  sup- 
port, are  about  to  derive  some  advantage  from  it, 
what  justice  is  there  in  abandoning  it,  and  going 
back  to  the  exploded  scheme  of  a  nautical  survey, 
which  has  once  failed  to  furnish  such  maps  and 
charts  of  the  coast  as  we  require?  I  have  the  evi- 
dence before  me  from  insurance  companies,  cham- 
bers of" commerce,  scientific  associations,  all  bear- 
ing the  highest  commendation  to  the  mode  in 
which  it  is  now  conducted.  It  has  been  submitted 
to  the  closest  scrutiny  of  scientific  men,  and  has 
obtained  their  approval.  Then,  sir,  I  ask,  can  we 
abandon  a  work  bearing  such  useful  fruits,  fruits 
so  honorable  to  the  commerce  of  the  country,  at  a 
time  when  its  abandonment  would  operate  so  un- 
equally to  different  portions  of  the  Union,  and  re- 
sort to  that  which  has  been  tried,  fully  tried,  and 
which  has  been  found  to  contain  the  inherent  ele- 
ment of  its  own  destruction? 

Mr.  DAVIS,  of  Massachusetts.  Mr.  President, 
I  think  that  some  unintentional  injustice  has  been 
done  to  Mr.  Hassler,  former  superintendent  of  the 
coastsurvey.  I  do  not  suppose  that  any  gentleman 
has  intended,  by  the  comparisons  which  have  been 
made,  to  make  any  reflections  upon  the  character 
of  the  former  distinguished  superintendent,  now 
deceased.  But  two  learned  members  of  the  Senate 
have. seen  fit,  in  the  course  of  their  observations,  to 
compare  the  work  of  the  late  Mr.  Hassler  with  the 
work  of  the  present  superintendent;  and  when  you 
come  to  compare  dollars  and  cents  with  the  amount 
of  work  which  has  been  accomplished  for  dollars 


and  cents,  the  balance  seems  to  make  against  Mr. 
Hassler  and  his  operations.  Now,  there  are  very 
obvious  reasons  for  this;  reasons  that  do  no  injus- 
tice to  the  reputation  of  that  distinguished  mathe- 
matician. He  came,  as  was  justly  observed  by 
the  honorable  Senator  from  Mississippi,  into  this 
work  when  it  was  green — I  think  that  was  the  ex- 
pression used — when  there  was  in  this  country 
no  knowledge  of  triangulation.  The  instruments 
which  are  used  for  that  purpose  were  not  to  be 
found  in  the  country;  and  one  of  the"  first  acts  of 
this  gentleman  was  to  go  abroad,  into  Europe,  to 
obtain  the  necessary  instruments  to  prosecute  the 
sucvey.  Well,  the  men  that  were  taken  into  his 
employ  when  he  organized  the  work,  when  he  put 
it  in  operation,  were  men  with  no  acquaintance 
whatever  with  the  business  which  they  entered 
upon.  He  labored  under  all  the  disadvantages 
incident  to  this  state  of  things.  He  had  to  train, 
to  discipline^  to  educate  the  men  that  served  under 
hinT.  The  force  that  was  under  hirn  was  greatly 
inferior  to  that  which  is  now  employed  by  the 
present  superintendent.  Under  these  circumstan- 
ces it  reflects  no  dishonor  upon  the  memory  of  Mr. 
Hassler  that.he  was  not  able  to  accomplish  for  a 
given  sum  of  money  as  much  work  as  has  been 
accomplished  by  the  present  superintendent^Sir, 
there  is  no  man  that  has  ever  been  employer,  by 
this  Government  who  devoted  greater  energy  to 
the  business  in  which  he  was  engaged  than  that 
lamented  individual;  and  I  hazard  little  in  sayi ig 
that  there  are  few  men  who  equaled  him  in  the 
great  attainments  of  knowledge  with  which  his 
mind  was  stored.  He  has  prosecuted  with  eminent 
success  both  lite  branch  of  weights  and  measures 
and  of  the  coast  survey. 

Now,  sir,  one  word  in  relation  to  the  survey 
itself,  and  I  will  leave  the  subject  to  the  Senate.  I 
intend  to  cast  no  reflection  on  the  present  incum- 
bent. I  am  willing  that  he  should  have  the  full 
benefit  of  the  remarks  and',' observations  which 
have  been  made  in  regard  to  him  and  his  high 
qualifications.  But,  sir,  what  does  the  country. 
Want  in  the  coast  survey  ?  They  want  a  very  use- 
ful work  done,  a  very  important  work  done,  ard 
they  want  it  done  in  the  best  manner,  ft  is  not 
purely  a  question  of  science.  It  is  not  a  mere 
matter  of  Imowledge  and  reputation  to  the  coun- 
try; it  is  a  thing  in  which  the  business  of  the 
country,  the  great  interests  of  the  country,  are 
deeply  involved.  We  wish  to  obtain  some  knowl- 
edge of  the  coast  of  the  United  States;  we  wish 
to  diminish  the  hazards  of  navigation;  we  wish  to 
diminish  the  expense  of  transportation;  we  wish 
to  place  means  in  the  hands  of  navigators  which 
will  save  human  life  from  the  perils  which  sur- 
round it.  That  is  what  we  wish  to  do.  Now,  is 
there  any  means — and  I  appeal  to  the  honorable 
Senator  from  Missouri  whether  there  be  any  means 
so  effectual  for  this  purpose  as  the  triangulation  of 
the  coast?  Why,  sir,  it  is  not  only  the  most  accu- 
rate, as  every  man  knows,  but  it  is  altogether  the 
most  permanent  and  useful.  It  is,  I  admit,  very 
expensiye;  it  is  very  slow  in  its  progress;  but  it  is 
necessarily  so.  These  were  the  very  difficulties 
which  surrounded  Mr.  Hassler  in  a  preeminent 
degree. 

The  country  was  unacquainted  with  the  science 
which  belongs  to  tin's  subject;  they  were  unac- 
quainted with  the  reasons  of  the  slow  progj-ess 
which  beloivg  to  it;  and  therefore  they  thought 
that  it  was  in  consequence  of  the  inefficiency  of  Mr. 
Hassler;  and  that  was  the  reason  why  he  was  dis- 
missed from  that  service.  •  But  a  change  took  place 
in  the  public  mind,  and  he  was  recalled  to  do  Over 
all  those  things,  and  th"e  country  understood  his 
merits.  Now,  does  it  pass  through  the  mind  of 
any  Senator  how  many  days,  out  of  the  three 
hundred  and  sixty-five  in  a  year,  observations  can 
be  made?  Sir,  I  know  something  about  this  busi- 
ness. At  the  time  the  coast  survey  was  committed 
to  the  hands  ofMr.'Hassler,  we  were  carrying  on 
a  triangulation  in  the  State  of  Massachusetts,  with 
a  view  to  get  a  map  of  the  State;  but  we  found, 
for  reasons  which  I  need  not  here  explain,  that  it 
was  best  for  us  to  dismiss  the  individual  who  had 
the  superintendence  of  that  survey;  and  the  Com- 
monwealth of  Massachusetts  at  that  period,  which 
was  about  the  time  when  Mr.  Hassler  resumed 
the  coast- survey,  found  it  impossible  not  only  to 
find  the  instruments  in  the  country,  but  to  find  an 
individual,  except  this  same  Mr.  Hassler,  whom 
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they  deemed  competent  to  carry  on  the  work  in 
the  manner  it  ought  to  be  performed.  Nobody 
could  be  found  capable  of  performing  it,  until  it 
was  finally  intrusted  to  the  hands  of  a  self-edu- 
cated individual,  who  has  accomplished  it  very 
well,  in  a  manner  very  satisfactory,  and  creditable 
to  himself.  He  was  taken  out  of  the  mechanic's 
shop  for  that  purpose.  That  shows  the  great  dif- 
ficulties which  Mr.  Hassler  had  to  contend  with, 
not  only  in  these  operations,  but  in  regard  to  pub- 
lic sentiment,  which  was  uninformed  on  this  sub- 
ject. They  could  not  comprehend  that  there  were 
only  a  few  days  in  a  year  in  which  observations 
could  be  made.  They  could  not  comprehend  that 
there  was  not  a  single  man  in  the  Commonwealth 
of  Massachusetts  who  could  repair  one  of  these 
instruments.  These"  difficulties  surrounded  Mr. 
Hassler  at  e^ery  step  which  he  took,  and  they  are 
apology  enough  for  his  not  accomplishing  as  much 
for  the  same  sum  in  dollars  and  cents  as  the  man 
that  followed  him. 

But,  sir,  to  return  from  this  digression.  I  say 
that  we  want  to  know  the  topography  of  the  bot- 
tom of  the  sea;  we  want  to  understand  precisely 
where  the  headlands  are,  what  is  their  latitude  and 
longitude,  where  the  reefs  are,  where  the  channels 
are,  dpi  we  want  to  understand  exactly  what  the 
character  of  the  bottom  of  the  sea  is  when  we  go 
upon  the  soundings  of  the  waters.  These  are  the 
only  guides  which  sailors  have  when  they  come 
upon  the  coast,  and  if  there  be  an  error  in  the  lati- 
tude and  longitude  of  light-houses,  headlands,  or 
islands,  the  sailor  brings  with  him  in  his  ship  the 
reckonings  which  he  has  made  at  sea,  and  if  those 
-reckonings  be  correct,  the  consequence  of  a  light- 
house being  a  degree  or  half  a  degree,  or  a  quarter 
of  a  degree,  or  a  few  miles  out  of  the  way,  is  often- 
times disaster,  necessarily  disaster.  And  J^t  me 
say,  sir,  what  is  well  known  to  be  ""true,  that  dis- 
asters rrave  often  occurred  upon  this  coast  in  con- 
sequence of  the  erroneous  statements  of  the  lati- 
tude and  longitude  of  the  light-houses  upon  the 
shores.  Some  of  them  are  known  now  to  be  placed 
in  erroneous  positions,  and  I  remember  very  well 
that  a  friend  of  mine  went  some  years  ago  to 
Prance.  At  that  time  the  Senator  from  Alabama 
[Mr.  King]  was  upon  the  Committee  on  Com- 
merce, which  recommended  the  bringing  in  of  len- 
ticular lights.  My  friend,  an  officer  of  the  navy, 
to  whom  was  intrusted  the  duty  of  procuring  these 
lights,  informed  me  after  his  return  that  he  went 
into  the  Bureau  of  Charts,  and  they  were  there — 
rather  a  singular  coincidence — examining  a  chart 
of  the  seacoast  of  Alabama,  and  they  found  it  im- 
possible, from  the  data  which  they  possessed,  to 
reconcile  the  latitude  and  longitude  of  the  coast. 
They  found  the  position  of  a  light-house  located 
some  eight  or  ten  miles  in  the  interior.  Now,  si!-, 
these  are  very  dangerous  errors,  and  we  want 
charts  of  the  coast  which  fix  with  great  accuracy 
and  precision  the  latitude  and  longitude  of  all  the 
light-houses,  all  the  headlands.  It  is  indispensable 
to  the  safety  of  navigation,  not  only  to  the  safety 
of  our  public  ships,  but  to  our  civil  marine.  It 
diminishes  greatly  the  clangers  of  the  sea,  and  it  is 
very  important  that  a  work  of  this  sort  should  be 
thoroughly  and  well  executed,  if  done  at  all.  It  is 
perfectly  evident  that  the  course  now  pursued  is 
altogether  the  best  one,  that  the  highest  degree  of 
accuracy  is  obtainable  by  it.  All  scientific  men 
know  this,  all  men  v/ho  have  attended  to  this  sub- 
ject very  well  understand  it.  We  are  now  called 
upon,  under  these' circumstances,  after  having  gone 
on  for  a  series  of  years  to  make  appropriations  for 
this  purpose,  to  sto.p  its  progress.  I  have  no  de- 
sire to  stop  its  progress;  Tar  from  it.  I  am  de- 
sirous that  it  should  be  prosecuted  to  its  end,  that 
accurate  charts  should  be  obtained  for  the  great 
purposes  of  navigation. 

Whether  this  work  i3  carried  on  in  the  most 
economical  and  best  manner  is  a  question  which  I 
shall  not  undertake  to  settle  here,  on  a  motion  of, 
this  description.  If  there  be  any  just  grounds  of 
complaint  in  this  regard,  it  seems  to  me  very  clear 
that  an  appropriation  bill  is  not  the  place  to  take 
them  up  and  discuss  them.  ■'  They  should  be  made 
the  subject  of  distinct  and  deliberate  inquiry  in 
some  other  way.  If  the  Senator  from  Missouri 
or  any  other  gentleman  thinks  that  this  is  a  matter 
which  ought  to  be  inquired  into,  which  ought  to 
be  examined  into — that  there  is  any  want  of  fidel- 
ity, skill,  or  energy  in  the  prosecution  of  this 


work,  let  us  take  it  up  in  a  proper  way;  but  let  us 
not  undertake  to  stop  the  law  by  stopping  the  ap- 
propriation. It  seems  to  me  that  the  interests  of 
this  country  would  greatly  suffer  in  such  an  event, 
and  1  trust  such  a  measure  will  not  be  adopted.  1 
hope,  therefore,  that  the  amendment  will  not  pre- 
vail. 

Mr.  BENTON.  The  Senator  from  Massachu- 
setts has  touched  upon  a  point  which  has  struck 
me  with  great  force.  A  parallel  has  been  run 
by  gentlemen  between  the  amount  of  labor  per- 
formed under  Mr.  Hassler  and  under  the  present 
superintendent  of  the  coast  survey.  It  was  en- 
tirely unexpected  to  me  to  see  any  such  parallel 
run  between  them,  for  I  had  never  alluded  to  it, 
nor  did  the  greater  or  less  amount  of  work  done 
by  either  of  those  gentlemen  ente/  at  all  into  the 
reasons  which  induced  me  to  make  the  motion 
that  I  have  made,  nor  had  the  slightest  effect  upon 
my  course  in  relation  to  it.  I  never  thought  of 
running  any  parallel  between  them.  It  was  an- 
other question.  It  was  not  upon  any  supposition 
of  more  or  less  work  done  by  the  present  super- 
intendent, nor  of  more  or  less  ability  brought  into 
it — not  at  all. 

Mr.  DAVIS,  of  Massachusetts.  I  beg  to  inform 
the  honorable  Senator  that  I  did  not  refer  to  his 
remarks. 

Mr.  BENTON.  1  agree  perfectly  with  the  Sen- 
ator from  Massachusetts  in  what  he  has  said;  and 
what  I  am  now  saying  is,  that  I  myself  did  not 
say  anything,  so  far  as  I  can  possibly  recollect, 
which  should  have  given  rise  upon  the  other  side 
to  the  running  of  a  parallel  or  a  comparison  be- 
tween Mr.  Hassler  and  the  present  superintend- 
ent, for  the  purpose  of  showing  the  superiority,  a 
greater  worthiness  of  the  latter.  I  know  of  noth- 
ing which  should  have  given  rise  to  this,  for  no 
such  view  of  the  subject  ever  entered  into  my 
mind.  This  subject  is  too  large,  in  my  mind,  to 
be  treated  as  personal.  Sir,  I  have  nothing  to  do 
with  persons.  But  the  parallel  has  been  run  with 
respect  to  money,  and  the  amount  of  labor  done, 
and  the  Senator  from  Massachusetts  has  well 
answered  for  that  man  of  profound  science  and 
simplicity  of  character.  The  Senator  has  well 
answered  for  him,  when  he  has  spoken  and  repre- 
sented him  as  taking  up  this  subject  from  the 
beginning;  as  having  not  only  the  whole  subject 
to  study,  but  having  to  go  to  Europe,  and  there 
himself  remain  and  superintend  the  construction 
of  the  instruments  which  would  be'required. 

And  the  Senator  from  Massachusetts  has  done 
more.  He  has  touched  another  point  which  is 
vital  to  the  comparisons  between  those  two  gentle- 
men, if  comparisons  must  be  had.  He  has  touched, 
upon  the  small  number  of  persons  employed  by 
Mr.  Hassler,  the  small  number  of  vessels  which 
he  had  under  him.  And  a  little  further  examina- 
tion into  the  table  would  show,  that  of  the  small 
appropriations  made  for  this  work  in  Mr.  Hass- 
ler's  time,  the  s^.m  of  $96,000,  in  a  period  of  four 
years,  relapsed  into  the  treasury  of  the  United 
States — went  back  into  the  sinking  fund  on  account 
of  remaining  two  years  unused  by  him.  I  men- 
tion this  to  show  that  he  had  not  force  to  use  up 
the  small  amounts  appropriated  to  him.  Ninety- 
six  thousand  dollars  went  into, the  surplus  fund  in 
the  space  of  four  years,  because  he  had  not  force 
to  use  it.  And  a  comparison  of  the  amount  of 
work  done  under  him  is  instituted  with  that  done 
n»w,  when  the  appropriations  are  double  what 
they  were  in  his  time;  when  the  number  of  vessels 
is  also  double,  and  more  than  double;  and  when 
the  number  of  assistants  employed  by  the  present 
superintendent  is  unlimited.  I  believe  the  largest 
number  of  vessels  Mr.  Hassler  ever  employed  was 
four.  The  present  superintendent  has  had  thirteen 
vessels  in  his  employ,  if  not  seventeen  or  eighteen. 
Certainly,  .sir,  I  did  not  come  'prepared  to  sus- 
tain an  argument  upon  this  subject.  1  did  not  look 
for  such  a  state  of  things.  I  looked  to  nothing  that 
was  personal  either  to  Mr.  Hassler  or  to  the  pres- 
ent superintendent.  But  the  comparison  has  been 
run.  Mr.  Hassler  is  dead.  The  dead  and  the 
absent  are  always  in  the  wrong.  So  it  fares  with 
Mr.  Hassler.  He  gets  the  second  place  in  the  com- 
parison.       *  . 

Mr.  DAVIS,  of  Mississippi,  (interposing.)  Mr. 
President,  I  am  very  sorry  to  be  misunderstood, 
so  far  as  my  remarks  are  concerned.  If  I  was  not 
complimentary  to  Mr.  Hassler,  1  certainly  intended 


to  be  so.  If  I  did  not  state  the  difficulties  which 
he  encountered  in  organizing  a  new  work,  in  in- 
structing his  assistants,  and  in  conducting  the 
whole  matter  of  this  geodetic  trianguiation  in  its 
infancy,  I  failed  in  my  intention.  Such  was  my 
intention,  but  I  did  not  intend  to  draw  any  invidi- 
ous comparisons.  I  was  comparing  appropriations 
which  were  expended,  not  the  money  which  went, 
back  into  the  treasury,  but  trie  amount  actually 
expended — dollars  and  years  of  work.  Mr.  Hass- 
ler organized  this  work,  and  the  present  superin- 
tendent took  it  up  where  he  left  it,  and  has  faith-  ' 
fully  carried  it  on.  Both  gentlemen  deserve  great 
praise,  and  they  both  have  received  it,  and  will 
continue:  to  receive  it  in  just  proportions. 

Mr.  BENTON.  I  was  speaking,  Mr.  President, 
of  the  very  material  fact  that  Mr.  Hassler  had 
only  one-fourth  or  one-third  the  force  that  is  now 
employed  on  this  work.  But  I  am  taken  entirely 
by  surprise  in  seeing  this  subject  treated  as  a  per- 
sonal affair — persona!  to  the  present  superintend- 
ent— and  the  labors  of  gentlemen  are  brought  out 
to  vindicate  his  character,  to  exalt  his  character, 
and  to  make  the  general  manner  in  which  we  are 
to  carry  on  this  coast  survey  depend  hereafter 
upon  what  is  personal  to  the  present  superintend- 
ent. "Sir,  I  have  never  made  any  reference  to  per- 
sons. I  utterly  disclaim-all  such  things,  and  I  am 
not  conscious  of  having  uttered  one  single  reason 
for  putting  this  survey  into  the  hands  of  the  navy 
which  has  a  personal  reference  to  any  one  connect- 
-ed  with  it.     I  am  not  sensible  of  it. 

But,  Mr.  President,  I  looked  at  the  great  fact 
that  we  have  a  navy  which  costs  nine  or  ten  mil- 
lions annually,  and  doing  nothing.  And  I  have 
looked  at  the  great  fact  that  England  has  a  navy 
greater  than  ours,  and  is  engaged  in  a  coast  survey 
at  home  and  abroad — for  all  her  returns  upon  the 
subject  are  entered  under  the  two  heads  "at  home" 
and  "abroad;"  that  that  Government  has  surveys 
going  on  in  the  four  quarters  of  the  globe,  and 
that  she  carries  on  the  whole  by  her  navy — con- 
ducted by  a  hydrographer,  under  the  Lords  of  the 
Admiralty,  who  is  himself  a  naval  officer.  In  this 
way  are  these  surveys  carried  on  in  that  mighty 
empire,  whose  commerce  and  whose  naval  estab- 
lishment so  far  transcend  our  own.  All  her  coast 
surveys  are  carried  on  by  her  naval  officers.  And 
it  is  sufficient  for  her  thousand  ships  of  war;  and 
cannot  our  naval  men  provide  for  our  seventy  or 
eighty  vessels?  If  it  is  sufficient  for  her  ships  of 
commerce,  cannot  we  provide  for  the  safety  of  our 
own?  Sir,  the  surveys  of  the  coast  conducted  by 
the  naval  officers  of  Great  Britain  are  such  that 
that  empire  is  willing  to  trust  the  safety  of  her 
commerce  and  her  military  marine  upon  it;  and  I 
apprehend  that  nation- never  did  exist,  nor  ever 
will  exist,  more  careful  of  her  marine,  both  com- 
mercial and  military,  than  Great  Britain  is. 

Mr.  President,  Senators  have  entirely  mistaken 
the  whole  object  of  my  motion,  though  I  endeav- 
ored to  make- it  intelligible.     It  is  not  to  stop  the 
survey  of  the  coast.     Far  from  it.  .  The  reverse  of 
it  precisely.     It  is  to  accelerate  it.     It  is  to  carry 
it  on,  so  as  to  bring  it  to  a  conclusion.     To  con- 
clude it  for  the  living  generation  as  well  as  for  the 
unborn.    Forty  years  have  we  been  at  it.    No  one 
presumes  to  say  we  will  finish  it  in  forty  years  to  . 
come.     We  took   thirteen  vessels  from  the  navy 
last  year;  why  not  take  thirty  or  forty  this  year — 
take  all  that  are  fit  for  the  purpose  ?     A  great  num- 
ber are  not  fit  for  the  purpose,  but  the  small  ves- 
sels are.     Why  not  turn  the  unrestricted  force  of 
the  whole  navy  upon    this   survey?     Why,  my 
motion,  instead  of  stopping  the  surveys,  is  to  ter- 
minate them  in  some  reasonable  time,  by  bringing 
them  to  a  conclusion,  so  that  the  nation  may  have 
the  benefit  of  them.    This  is  my  motion;  and,  Mr. 
President,  I  made  that  motion  on  this  occasion  for 
the  purpose  of  bringing  up  the  question,  and  of 
knowing  what  is  the  reason  that  the  navy  of  the 
United   States  cannot  be  charged  upon  this  coast 
survey?    The  great  object  which  I  had  in  making 
that  motion  was  to  bring  up  the  question  and  get  it 
answered.     What  is  the  reason  that  our  navy  can- 
not do  this  work,  done  in  Great  Britain,  not  only 
for  herself,  but  all  over  the  world.?    What  is  the 
reason  ?     Is  it  for  want  of  numbers  ?     I  believe  our 
navy  has  grown  up  to  eight  or  ten  thousand  men. 
Is  it  for  wantof  ships  ?  We  have  seventy  oreighty. 
Is  it  for  want  of  money?    We  employ  eight  or  nine 
millions  annually  in  the  navy.     What,  then,  is  the 
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reason  ?  There  is  no  war,  no  pirates,  no  object 
anywhere  calling  the  navy  abroad  to  engage  in  it. 
What,  then,  sir,  is  the  reason,  that  this  large  naval 
establishment — for,  take  notice,  we  have  no  peace, 
naval  establishment,  it  is  all  warn  aval  establish- 
ment, whether  there  be  a  war  or  not — what  is  the 
reason,  I  ask,  that  the  navy  cannot  do  this  work, 
which  is  not  only  done  in  Great  Britain,  but  all 
over  the  world?  What  is  the  reason?  We  have 
come  to  the  reason,  sir.  The  navy  is  incompetent. 
I  have  brought  out  the  reason,  and  it  will  now  go 
to  the  navy,  and 'to  the  American  people,  that  the 
only  reason  that  can  be  given  for  keeping  up  an 
establishment  of  this  kind — for  which  $186,000  are 
to  be  voted  this  year — is  the  one  that  has  been 
given,  the  incompetency  of  the  navy. 

Sir,  I  do  not  admit  the  validity  of  that  reason. 
Viewing  our  naval  officers  and  men  as  being  so 
many  American  people — I  believe  there  are  nearly 
three  thousand  officers — viewing  them  only  as  a 
mass  of  the  American  people  set  aside  from  the 
rest,  and  devoted  to  that  profession — I  will  "say 
that  in  any  body  of  Americans,  three  thousand*  of 
them — lay  off  the  diagram  where  you  please — 
there  will  be  found  in  these  three  thousand  persons 
men  competent  to  do  everything  done  by  man, 
whether  of  the  head  or  of  the  hand,  whether  of  the 
heart  or  of  the  body.  You  will  find  in  every  sec- 
don,  in  every  mass  of  three  thousand  men  over  the 
■whole  extent  of  our  country,  no  matter  where  yqur 
diagram  falls,  men  competent  to  do  everything  that 
man  can  do.  I  do  not  believe  at  all  that  this  thing 
is  exclusively  possessed  by  any  one  man.  I  do 
not  believe  any  such  thing,  sir;  I  believe  that  mind 
is  distributed;  I  believe  that  the  Great  Author  of 
our  being  has  been  kind  enough  to  distribute  mind; 
and  I  believe  that  He  has  distributed  far  the  larger 
portion  of  it  to  the  white  race.  And  I  will  go  fur- 
ther and  say,  that  I  believe  that  the  American  people 
are  the  most  ingenious,  the  most'adventurous,  and 
the  most  intelligent  people  upon  the  face  of  God's 
earth;  that  they  develop  more  than  any  other  peo- 
ple upon  the  face  of  the  earth — resulting  more, 
perhaps,  from  the  nature  of  our  institutions,  and 
the  freedom  which  every  mind  enjoys  to  exert 
i  itself  in  every  possible  form. 

1  do  not  admit  the  incompetency  of  the  Ameri- 
can navy  to  survey  the  coast  of  the  United  States 
and  islands;  that  is  the  work  they  have  to  do.  The 
work  that  was  intended  to  be  done  was  a'wdrk 
tangible  and  visible;  a  work  upon  the  earth  and 
the  water;  a  work  for  the  benefit  and  safety  of 
navigation  and  commerce;  a  work  to  save  the  lives 
of  mariners;  a  work  to  save  vessels  from  ship- 
wreck. It  was  a  practical  woik,  for  the  benefit 
of  commerce  and  navigation;  and  your  coast  sur- 
vey, as  intended  by  the  acts  of  1807  and  1832, 
rests  precisely  upon  the  principle  that  the  internal 
improvement  of  the  great  rivers  and  harbors  rests. 
The  principle  which  has  sustained  the  coast  sur- 
vey, according;  to  the  acts  of  1807  and  1832,  sus- 
tained the  improvement  of  the  great  inland  livers 
and  lakes.  The  principle  is  the  same,  and,  apart 
from  that  principle,  you  have  got  nothing. 

My  objection  to  the  coast  survey,  at  present,  is 
that  it  has  gone  into  the  survey~of  the  heavens, 
not  merely  to  determine  the  point  under  considera- 
tion for  the  moment,  but  the  general  business  of 
astronomy;  and,  besides  that,  it  has  gone  into  the 
general  business  of  geodesy — the  face  of  the  earth 
and  the  air  is  to  be  surveyed  by  them  in  addition 
to  the  coast  survey. 

Now,  sir,  I  do  not  admit  the  incompetency  of 
the  American  navy.  I  demand  for  them  not  a 
hearing  such  as  1  can  make,  but  a  trial  before  they 
are  condemned.  Are  we  to  admit  that  Great 
Britain  has  found  in  the  person  of  Francis  Beau- 
fort, rear  admiral,  an  officer  who  for  twenty  years 
has  conducted  the  coast,  survey,  not  merely  of 
her  own  islands  and  possessions  in  the  four  quar- 
ters of  the  globe,  but  of  all  other  countries  with 
which  she  has  either  war  or  commerce,  and  that 
we  cannot  find  any  one  in  our  navy  to  do  it  even  for 
our  own  use?  - 

ButSenators  seem  to  look  upon  my  motion  as  an 
attack  upon  this  system  of  measuring  and  survey- 
ing the" coast  by  triangulations.  Why,  sir,  I  am 
very  much  in  the  condition  of  our  volunteers  in 
battle,  who,  on  attacking  a  position,  run  upon  a 
cannon  and  seize  it  with  their  hands,  because  they 
know  of  no  other  way  of  taking  it.  I  am  very 
much  in  that  position.     I  did  not  know  that  there 


was  any  other  way  of  carrying  on  a  survey  except 
by  this  system  of  triangulation;  but  a  little  inquiry 
has  convinced  me  that  there  was  formerly  another 
mode  in  use,  the  chronometric;  and  at  the  time  of 
Mr.  Hassler,  it  was  a  great  question  which  of  the 
two  was  preferable.  After- considerable  experi- 
menting he  adopted  the  system  of  triangulation, 
and. that  has  been  followed  ever  since.  I  find,  in 
reading  an  account  of  the  hydrography  of  Great 
Britain,  that  the  chronometric  mode- is  never  now 
mentioned.  It  is  triangulation  forever  and  ever, 
and  nothing  else.  But  really,  so  far  from  thinking 
of  abolishing  the  method  of  carrying  on  the  sur- 
vey by  triangulations,  I  was  for  the  time  ignorant 
that  there  was  any  other  method.  But  there  was 
formerly.  I  believe  that  the  system  of  triangula- 
tion is  adopted  throughout  the  world.  France  had 
it  in  her  coast  survey.  Great  Britain  has  also 
adopted  it.  It  has  been  established  for  us  by  Mr. 
Hassler,  and  in  any  comparison  that  may  be 
-drawn  between  him  and  his  successors  for  all  time 
to  come,  he. ought  not  to  have  the  second  place 
assigned  to  him,  whether  in  amount  of  work  done, 
or  money  expended,  or  for  his  profound  science, 
or  for  the  amiableness  and  simplicity  of  his  man- 
ners. He  is  the  father  of  the  coast  survey..  There 
can  no  comparison  ever  be  drawn  in  which  he 
shall  have  the  second  place  in  any  point  whatever. 
It  was,  therefore,  surprising  that  I  found  these 
parallels  run,  and  the  immensity  of  labor  the  gen- 
tleman went  into  for  sustaining  one  side. 

Mr.  President,  it  is  late.  The  time  has  come  for 
voting.  I  have  undertaken  to  make  the  question 
for  the  American  navy  and  the  American  people, 
why  they  cannot  do  this  work.  That  question  is 
now  met,  and  the  answer  is  given  on  this  floor, 
"  incompetence."  That  word  shall  go  home  to  the 
navy  and  the  American  people,  and  we  wi'U  see 
whether  or  not  we  are  to  keep  up  an  establishment 
upon  personal  considerations — keep  up  an  estab- 
lishment now  costing  one  hundred  and  eighty-six 
thousand  dollars  per  annum  of  direct  appropriation, 
besides  those  which  come  in  incidentally — whether 
upon  personal  considerations  we  are  to  keep  up  an 
establishment  of  this  kind,  while  we  have  a  navy 
costing  eight  or  nine  millions  a  year,  comprising 
seventy  or  eighty  vessels,  manned  by  eight  or  ten 
thousand  men,  actually  without  employment.  Why 
cannot  we  make  them  available?  The  question  is 
now  met.  It  goes  forth,  and  the  navy  will  have 
to  answer  for  themselves.  I  affirm  their  compe- 
tency, and  demand  for  them  a  chance;  and  espe- 
cially, after  what  has  been  said  here,  I  demand  for 
them  a  chance  to  show  their  abilities  for  the  execu- 
tion of  this  work,  to  take  a  higher  part  in  it  than 
the  mere  hewers  of  wood  and  the  carriers  of  water, 
for  that  is  the  only  business  to  which  they  are 
applied. 

Sir,  the  naval  officers  employed  in  this  business 
are  not  seen;  they  may  put  their  names  upon  a 
channel,  perhaps.  But  the  whole  argument  turns 
on -their  competency  to  conduct  the  business — not 
to  perform  the  details  of  it — but  their  incompetency 
to  conduct  it.  Upon  this  point  I  am  now  ready  to 
let  the  question  go  to  the  navy  and  to  the  American 
people. 

Mr.  PEA.RCE.  Mr.  President,!  would  not 
have  troubled  the  Senate  with  any  further  remark 
upon  this  subject,  but  for  that  which  fell  from  the 
Senator  from  Massachusetts,  [Mr.  Davis,]  and 
which  was  endorsed  by  the  Senator  from  Missouri, 
[Mr.  Benton.]  The  Senator  from  Massachusetts 
seems  to  be  apprehensive  that  it  was  intended  by 
me  and  another  gentleman  who  has  spoken  upon 
this  question,  to  institute  a  comparison  between 
Mr.  Hassler  and  Professor  Bache,  to  the  discredit 
and  reproach  of  the  former.  Sir,  I  expressly  dis- 
claimed  

Mr.  DAVIS,  of  Massachusetts.     The  Senator 
will  pardon  me,  but  I  said  I  did  not  suppose  there 
was  any  intention  whatever  to  reflect  upon  Mr.  I 
Hassler. 

Mr.  PEARGE.  I  expressly  disclaimed  it  the  other 
day— -certainly  I  intended  to  say  that  Mr.  Hassler, 
having  commenced  the  operations  of  the  coast  sur- 
vey, had  all  the  difficulties  to  surmount  which  are 
incident  to  the  organization  of  such  a  great  work. 
And  I  did  not  desire  to  make  any  comparison  un- 
favorable to  him,  but  there  was  necessity  for  such 
a  comparison.  There  were  statements  made  on 
this  floor  which  rendered  it  necessary.  There  was 
that  said  on  this  floor  by  the  Senator  from  Mis- 


souri, which  he  has  probably  forgotten,  which 
made  it  necessary.  And  there  were  comparisons 
made  elsewhere,  and  brought  to  the  notice  of  mem- 
bers of  this  body  which  rendered  it  necessary.  I 
remember  an  article,  a  most  calumnious  article,  and 
unworthy  to  be  received  into  the  columns  of  such 
a  highly  respectable  journal  as  Hunt's  Merchants' 
Magazine — an  article  prompted  by  the  basest 
and  meanest  of  motives,  and  abounding  in  false- 
hoods— this  article  had  been  submitted  to  the 
noticeof  the  members  of  the  Committeeon  Finance 
of  the  Senate  for  the  purpose  of  influencin?  their 
action  upon  this  very  subject,  and  I  know  that  it 
prejudiced  the  minds  of  some  of  them  for  a  short 
period,  That  was  not  all.  I  found  the  Senator 
from  Missouri  instituting,  as  I  thought,  a  compar- 
ison of  the  work  under  Mr.  Hassler  and  Mr. 
Bache,  which  certainly  was  not  calculated  to  pre- 
possess his  hearers  in  favor  of  the  latter  gentle- 
man. Here  is  his  language.  After  giving  us  the 
acts  of  Congress  under  which  this  work  was  organ- 
ized, and  after  showing  how  contracted  was  the 
sphere  of'operations  which  those  acts  of  Congress 
contemplated"  and  described,  he  says:  "This  is  the 
way  the  act  was  understood  and  acted  upon  in  Mr. 
Hassler's  time.     How  is  it  now?" 

Now,  sir,  I  understood  that  as  being  a  conjpari- 
son  of  the  proceedings  by  Mr.  Hassler  and  the 
proceedings  by  Mr.  Bache  under  those  laws.  I 
understood  it  to  be,  in  fact,  if  not  in  direct  terms, 
an  assumption  that  Mr.  Bache  has  extended  this 
work  to  such  a  degree  as  to  have  violated  the  law, 
within  which  Mr.  Hassler  confined  himself. 

Then  1  found  the  Senator  from  Missouri  reciting 
the  expenses,  the  great  number  of  assistants,  the 
great  number  of  vessels,  and  giving  the  appropria- 
tions. And  then  again  he  has  called  attention  to 
the  fact,  by  way  of  discrimination,  that  during  Mr. 
Hassler's  time  there  was  $96,000  of  the  appropria- 
tions carried  back  or  refunded  to  the  treasury  of 
the  United  States.  By  the  way,  I  would  remark 
that  not  one  of  these  was  subsequent  to  1826.  The 
moneys  were  refunded  during  the  years  1814, 1819, 
1822,  and  1826.  Mr.  Hassler  had  no  control  over 
the  work,  either  in  the  year  1822  or  1826.  There 
must  have  been  special  appropriations,  made  under 
a  different  system  entirely.  In  the  years  1809  and 
1814  seventy-nine  thousand  dollars  was  carried 
back  to  the  surplus  fund.  Not  a  single  dollar  was 
ever  carried  back  to  that  fund  'during  the  period 
when  Mr.  Hassler  was  engaged  in  active  opera- 
tions. 

Again,  I  found  the  Senator  from  Missouri  giving 
a  statement  of  the  appropriations  from  1807  down 
to  the  last  year,  and  making  remarks  on  the  in- 
"crease  of  expenditureunder  Professor  Bache.   Was 
not  this  a  matter  of  contrast  and  parallel?     Did  it 
not  compel  those  who  knew  Mr.  Bache  to  speak 
in  his  defence  r  As  highly  as  I  esteemed  Mr.  Hass- 
ler— and   I  do  not  mean  to  detract  from  his  great 
and  undisputed  merits — I  will  not  admit  that  Mr. 
Bache  is  his  inferior:   1  will  not  admit  that  Mr. 
Hassler,  distinguished  scientific  man  as  he  was, 
foreigner  as  he  was,  was  a  whit  superior  to  the 
grandson  of  Franklin,  a  native-born  American  cit- 
izen.   I  need  not  undertake  to  show  that  Mr.  Bache 
possesses  as  high  claims  to  science  as  Mr.  Hassler, 
nor  need  I  attempt  to  show  the  efficiency  and  econ- 
omy with  which  he  has  applied  the  appropriations 
intrusted  to  his  care.     These areall  well  known.* 
I?et  me  call  th-e  attention  of  Senators,  whomay 
perhaps  have  been  unintentionally  misled  to  be- 
lieve that,  under  the  superintendence  of  Mr.  Bache 
the  appropriations  have  been  enormously  increased, 
to   the  facts.     I  will   compare  an  equal  period  of 
years.     I  will    take,  for  example,  the  appropria- 
tions made  from  "1838  to  1844,  six  years  in  Mr. 
Hassler's  time,  and  compare  them  with  those  made 
during  Mr.  Bache's  five  years,  from  1844  to  1849. 
In  1838  the  appropriation  for  the  coast  survey 
was  $90,000;  in  1839  it  was  $90,000;  in  1840  it 
was  $100,000;  in   1841   it  was  §100,000;  in  the 
years  1842  and  1843  it  was  the  same.     Jn  the  year 
1844,  the  first  year  of  Mr.  Bache's  term,  the  amount 
appropriated  was  $80,000.     In   1845,  the  second 
year  of  Mr.  Bache,  it  was  $100,000,  which  is  no 
more  than  the  amount  appropriated  in  Mr.  Hass- 
ler's last  year.     In  1846  we  appropriated  $111 ,000, 
a  very  small  increase.     In  1847,  we  appropriated, 
not  double  the  appropriation  Cor  Mr.  Hassler's  last 
year,  as  the  Senator  from  Missouri  seems  to  sup- 
pose, but  $146,000,  being  just  forty-six  per  cent. 
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increase.  For  the  last  year,  1848,  we  appropriated 
$165,000,  being  sixty-five  per  cent,  increase  over 
Mr.  Hassler.  There  has  been  no  such  extraordi- 
nary increase  of  expenditure  as  the  Senator  from 
Missouri  seems  to  suppose.  But,  sir*  these  com- 
parisons having  been  instituted  by  the  Senator — 
and  they  are  either  comparisons  or  they  are  nothing 
— it  became  necessary  for  those  who  knew  the 
merits  of  Mr.  Bache,  and  the  value  of  that  work 
which  he  is  prosecuting  with  such  distinguished 
ability  and  success,  to  show-that,  though  the  ap- 
propriations have  been  increased  during  his  time, 
but  not  at  all  to  the  extent  supposed,  the  results  had 
increased  in  an  equal  and,  indeed,  greater  propor- 
tion. And  it  was  but  justice  to  him,  and  no  re- 
proach to  Mr.  Hassler,  to  show  that  the  results 
increased  in  a  greater  proportion  than  the  expend- 
itures, and  the  data  which  have  been  exhibited 
show  to  the  Senate  that  that  is  the  undeniable  fact. 

Mr.  President,!,  no  more  than  the  Senator  from 
Missouri,  desire  to. see  this  work  continued  for 
personal  considerations.  There  cannot  be  personal 
considerations  in  such  a  case,  as  this.  This  is  an 
expenditure  which  calls  upon  the  patriotism  and 
the  good  sense  of  every  American. Senator.  It 
appeals  to  national  feeling  and  public  duty,  and  he 
who  jjfouid  suffer  personal  considerations  to  influ- 
ence him,  in  a  case  like  this,  is  unworthy  of  a  seat 
on  this  floor,  or  the  society  of  honest  men. "  Sir,  I 
have  entertained  no  such  idea.  The  Senator  froir 
Missouri  asks,  who  can  compute  the  period  of 
time  that  will  be  required  to  complete  this  survey 
at  the  present  rate  of  progress?  It  will  not,  he 
thinks,  be  closed  in  forty  years.  Sir,  it  has  been 
computed  by  naval  officers  engaged  in  this  very 
survey;  it  has  been  computed  that  in  fifteen  years 
the  work  may  be  completed,  and  I  believe  that,  if 
Congress  will  make  the  appropriations  necessary, 
it  will  be  completed  in  that  time,  and  so  completed 
that  the  work  will  compare  advantageously  with 
similar  works  in  any  other  country. 

The  Senator  asks  why  it  is  that  the_n'avy  are 
incompetent  to  the  execution  of  this  work.  Sir,  I 
did  say  that  they  were  generally  incompetent  to 
the  more  difficult  and  scientific  operations  of  this 
work.  I  repeat  it,  and  I  have  not  the  least  fear 
that  I  can  be  successfully  contradicted.  I  do  not 
mean  to  disparage  the  navy,  neither  do  I  mean  to 
court  the  navy,  or  any  other  branch  of  the  service. 
I  know  there  are  many  men  in  the  navy  of  great 
general  intelligence;  but  there  is  a  scarcity  of  that 
particular  information  necessary  in  the  geodetic 
operations  of  this  survey,  and  these  geodetic  oper- 
ations are  as,  necessary  as  the  hydrographic;  to 
that  branch  they  are  competent,  and  in  it  they  ar£ 
exclusively  employed.  ,  The  officers  of  the  navy 
are  intelligent,  within  the  scope  of  their  profession 
and  means  of  education,  and  according  to  the  de- 
mand which  the  country  has  upon' them,  and  not 
beyond  it.  There  is  more  of  astronomical  and 
mathematical  science  among  the  officers  of  the 
army,  because  it  has  been  the  policy  of  the  coun- 
try to  give  them  this  science.  They  have,  there- 
fore, the  thorough  education  which  West  Point 
affords,  and  there  are  officers  of  the  army  whose 
services.would  be  eminently  useful,  and  have,  been 
eminently  useful  in  these  geodetic  surveys,  and  1 
believe  that  due  credit  has  never  been  withheld 
from  them.  I  know  that  in  Mr.  Bache's  time 
credit  has  invariably  been  given  to  every  officer 
who  has  made  any  discovery.  But,  sir,  it  is  not 
a  matter  of  wonder  that  men  who  are  not  educated 
with  special  reference  to  this  kind  of  service  should 
be  incompetent.  I  do  not  believe  any  man  will  feel 
hurt  by  any  remark  that  I  have  made;  foV  while  I 
concede  their  general  intelligence,  I  only  deny  what 
may  not  reasonably  be  expected  of  them.  But  I 
will  not  delay  the  Senate  with  further  remarks. 

Mr.  DAVIS,  of  Mississippi.  A  question  has 
been  asked  which  I  feel  disposed  to  answer  before 
the  adjournment— -the  question  whether  the  navy 
is,  in  fact,  incompetent  to  conduct  the  hydrograph- 
ical  survey.  The  answer  to  this  is,  that  they  do 
conduct  it,  and  nobody  else  conducts  it  but  the 
navy.  The  whole  of  the  portion  of  the  work 
which  is  professional  to  the  navy  is  confided  to 
them.  The  only  difference  between  our  survey  and 
that  referred  to,  of  England,  arises  from  the  fact  that 
the  navy  conducts  our  hydrographical  survey  in 
connection  with  the  trigonometrical  surveys.  Of 
course,  instead  of  being  compelled  to  make  their 
own  observations,  and  to  fix   their  own  stations 


upon  which  to  base  their  hydrographical  observa- 
tions, they  derive  their  points  and  shore  line  from 
the  land  parties;  this  is  the  economy  of  our  organ- 
ization. Surely  it  is  no  discredit  to  the  navy  to 
suppose  that  those  who  are  trained  to  topographi- 
cal labor  upon  the -ehore  would  execute  it  better 
than  those  whose  lives  are  spent  upon  the  waters, 
and  whose  profession  is  upon  the  water*  The 
work  upon  the  land  is  not  appropriate  to  them;  it 
is  not  their  own  element;  and  I  cannot  believe 
that  any  proud  sailor  of  the  American  navy  would 
wish  to  rival  an  officer  of  the  army  in  topographical 
survey,  or  to  rival  the  savant  in  the  computation  of 
astronomical  phenomena,  or  in  the  making  of  as- 
tronomical observations.  It  is  not  his  profession. 
His  pride  is  in  his  profession.  His  glory  is  to  be 
gained  there,  and  the  laurels  which  now  crown  the 
navy,  and  endear  it  to  every  American  heart,  have 
been  gathered  at  *sea  in  the  face"  of  the  enemy. 
Hydrographical  surveys  are  usefully  and  properly 
executed  by  the  navy  in  time  of  peace.  They 
constitute  a  school  in  which  the  American  sailor  is 
instructed,  and  prepared  for  the  high  contingencies 
of  war.  In  referring  to  the  work  on  land  as  the 
more  appropriate  duty  of  the  army  officer,  I  make 
no  invidious  comparison  between  the  naval  and  the 
army  officer.  1  make  no  reflection  upon  the  talenis 
of  the  officers  of  the  navy.  This  is  not  the  work 
of  talent.  It  is  the  work  of  training,  of  preparation, 
of  close  study,  of  extended  science — such  as  the 
officer  of  the  navy  cannot  acquire  at  sea;  and  if  his 
early  life  were  to  be  devoted  to  such  studies  on 
shore,  his  nautical  experience  must  necessarily  be 
very  limited — his  character  as  a  sailorsunk  in  exact 
proportion  as  his  character  as  a  savant  rose.  I 
should  dislike  very  much  to  see  any  prejudice  or 
jealously  excited  in  the  navy;  there  is  no  necessity 
for  it.  Instead  of  reducing  their  professional  pride, 
I  desire  to  exalt  their  ambition  in  those  things 
which  are  entirely  professional  to  them.  I  at- 
tempted, to-day,  to  point  out  new  fields  in  which 
they  may  be  employed. 

I  did  not  certainly  intehd  to  cast  any  reproach 
upon  Mr.  Hassler.  On  the  contrary,  if  I  was  not 
complimentary  to  him,  I  intended  to  be  so.  If  I 
did  not  state  as  a  reason  for  the  difference  in  the 
progress  of  the  work  under  the  former  and  present 
superintendent,  the  embarrassment  to  which  he 
was  subjected,  and  the  difficulty  of  organizing  a 
new  work  under  a  new  system,  of  which  he  was 
the  founder,  I  failed  of  doing  what  I  intended.  It 
was  my  intention  to  draw  no  invidious  comparison. 
I  was  comparing,  not  appropriations — the  Senator 
mistook  me  there — but  expenditures;  not  the  mon- 
ey appropriated,  but  the  money  actually  expended 
— dollars,  years,  and  work.  Mr.  Hassler  organ- 
ized this  work.  The  present  superintendent  took 
it  as  he  found  it. 

I  cannot  a^low  this  occasion  to  pass,  sir,  without 
again  saying  that  1  made  no  invidious  comparison. 
In  defending  an  organization  which  I  considered 
essential  to  success  in  the  coast  survey,  I  com- 
pared, as  I  considered  it  my  duty,  the  expendi- 
tures, the  time,  and  the  labor.  I  attempted  to  show 
that  the  work  was  progressing  rapidly,  and  even 
went  out  of  the  appropriate  lirre  of  my  argument 
to  guard  against  being  misunderstood  as  dispara- 
ging the  works  of  the  former  superintendent}  to 
point  out  the  disadvantages  under  which  he  la- 
bored. It  is  to  me  a  matter  of  pride,  sir,  that  the 
reflection  once  made  that  no  American  could  be 
found  to  take  charge  of  the  work  has  proved  so 
untrue.  An  American  has  been  found  who  has 
not  only  been  able  to  discharge  the  duties  &f  his 
office,  who  has  not  only  been  able  to  keep  pace 
with  science,  but  who  has  been  foremost  in  some 
of  the  most  difficult  investigations,  and  has  at- 
tained results  for  highly  useful  application  to  the 
necessities  of  commer.ce  and  the  perfection  of  the 
work  with  which  he  is  charged;  often  passing  be- 
fore, never  failing  behind,  the  improvements  of  the 
age,  he  has  elevated  our  scientific  reputation  abroad, 
and  is  at  home  justly  the  object  of  American  pride. 

Mr.  BRADBURY.  If  the  amendment  of  the 
Senator  of  Missouri  were  disposed  of,  I  have  one 
which  I  should  offer.  I  hope  he  will  consent  to 
withdraw  his,  or  to  accept  the  one  I  send  to  the 
chair  as  a  substitute. 

I  will  only  say,  before  the  reading  of  my  amend- 
ment, that  I  regard  the  coast  survey  as  a  great 
national  work,  and  one- that  is  an  honor  to  this 
country,  and  I  wish  to  see  it  sustained  until  our 


whole  coast  shall  be  surveyed.  It  is  of  vast  im- 
portance to  the  interest  of  commerce  generally, 
and  is  especially  important  to  the  State  of  Maine — 
a  State  which  has  more  numerous  harbors  and  a 
larger  extent  of  coast  yet  unsurveyed  than  any 
other  State  in  the  Union.  As  little  or  nothing  has 
beendone  in  the  survey  on  her  coast,  it  is  a  mat- 
ter of  great  interest  to  her  that  the  work  should  go 
forward.  I  do  not  wish  to  cripple  the  survey,  and 
I  think  the  amendment  of  the  Senator,  which  lim- 
its the  appropriation  to  $,30,000,  would  cripple  it, 
and  I  shall  therefore  vote  against  it. . 

If  it  is  correct,  as  has  been  stated,  that  there  are 
capable  officers  of  the  navy  who  could  be  spared 
from  that  service  and  profitably  employed  on  the 
survey,  and  who  are  not  so  employed,  I  wish  to 
see  it  done,  and  my  amendment  provides  that  it 
shall  be  done.  If  there  are  abuses  in  the  present 
organization  of  the  survey  they  ought  to  be  cor- 
rected; and  my  amendment  provides  that  a  report: 
shall  be  made  at  the  next  session  of  Congress,  by 
tbe  Secretary  of  the  Treasury,  of  such  facts  as 
will  enable  Congress  to  determine  whether  there 
is  an  unnecessary  expenditure  .and  an  unnecessary 
employment  of  persons  in  this  work  -or  not.  I 
leave  the  appropriation  as  in  the  bill.  I  ask  the 
reading  of  the  amendment. 

The  amendment  was  read. 

"And  from-and  after  the  30t!i  day  of  June, 1849, no  person 
shall  be  employedjn  the  coast,  survey  who  is  not  in  the  nava! 
or  military  service,  when  his  place -can  without  detriment 
be  supplied  from  such  service  j  and  it  shall  be  the  duty  of" 
the  Secretary  of  the  Navy  to  report  to  Congress,  at  the  next 
session  the  names  of  alt  persons  employed  in  such  service 
not  belonging  to  the  army  or  navy,  the  duty  performed,  the 
compensation  received,  and  the  reasons  for  continuing  Menu 
in  such  employment." 

Mr.  BENTON.  That  amendment  is  getting 
towards  the  same  object  which  I  had  in  view,  and 
I  believe  I  shall  yield  to  it.  I  withdraw  myamend- 
ment. 

Mr.  BRADBURY.  Then  I  submit  my  amend- 
ment as  an  addition  to  the  item  in  the  bill,  leaving 
the  appropriation  to  stand  as  it  is, "at  $186,000. 

And  the  question  being  taken  upon  the  amend- 
ment submitted  by  Mr.  Bradbury,  it  was  rejected. 


NEW  MEXICO  AND  CALIFORNIA. 


SPEECH  OF  MR.  J.  McDOWELL,  , 

OF  VIRGINIA, 

In  the  House  of  Representatives, 

February  23,  1849, 

On  the  formation  of  one  or  more  new  States  out 
of  the  Territories  of  New  Mexico  and  Califor- 
nia. 

The  Committee  of  the  Whole  on  the  state  of  the  Union 
having  under  consideration  the  bill  to  provide  for  the  sup- 
port of  the  Post  Office  Department  for  the  year  ending  30th 
June,  1850,  and  for  other  purposes,  (Mr.  White,  of  New 
York,  in  the  chair) — 

Mr.  McDO  WELL  addressed  the  Chairman,  and 
after  expressing  his  regret  at  being  constrained  by 
the  state  of  business  before  the  committee*and  the 
House,  either  to  adopt  the  disorderly  and  irregular 
practice  of  speaking  upon  one  subject  whilst  an- 
other and  a  different  one  was  formally  before  the 
committee,  or  to  forego  the  only  opportunity  he 
might  have  of  speaking  at  all,  then  proceeded, 
substantially,  as  follows: 

Mr.  Chairman,  if  it  hadtbeen  my  good  fortune 
to  have  entered  upon  the  discussion  of  our  terri- 
torial affairs  at  an  earlier  period  of  the  debate  of 
which  they  have  so  long  been  the  subject,  1  would 
have  considered  it  not  only  my  privilege,  but  my 
duty,  to  have  examined  the  constitutional  ques- 
tions with  which  they  have  been  connected,  as 
fully  and  thoroughly  as  my  short  hour  would  have 
allowed;  but  at  this  late  period  of  the  session,  an.d 
of  the  debate  also,  after  these  very  questions,  in 
all  their  latitude, liave  been  discussed  here,  almost 
to  the  hundredth  time,  with  unwearied  elabora- 
tion^ and  oftentimes  with  great  ability,  it  would 
seem  that  any  further  and  formal  discussion  of 
them  now  was  scarcely  admissible.  At  all  events, 
sir,  I  cannot. but  know,  not  only  how  irksome  it 
would  be  to  me  to  go  over  these  questions  afresh, 
but  how  utterly  hopeless  also  would  be  the  ex- 
pectation, on  my  part,  of  reproducing  them  in  any 
more  favorable  or  more  impressive  lights  than 
those  in  which  they  have  already  been  presented 
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by  my  colleagues  in  opinion.  Gladly,  therefore, 
Mr.  Chairman,  as  I  would  have  gone  into  an  ex- 
amination of  these  questions  at  a  more  propitious 
moment,  and  fully  as  I  had  prepared  myself  to  do 
so,  and  had  intended  to  do  so  until  within  a  few 
days  ago,  I  shall  now  leave  them,  and  instead  of 
any  argument  upon  them  will  proceed  to  offer 
some  remarks  to  the  committee  in  vindication  and 
support  of  the  bill  which  proposes  to  admit  our 
Mexican  Territories  vpon  the  fooling  of  a  State. 

Whether  the  bill  which  was  originally  reported 
upon  that  subject  in  the  Senate  by  an  honorable 
member  of  that  body  from  Illinois,  [Mr.  Douglas,] 
or  the  substitute  for  that  bill  which  was  offered  in 
this  House  by  my  kinsman  and  colleague  from 
Virginia,  [Mr.  Preston,]  be  preferred,  is,  in  my 
opinion,  not  very  material.  Upon  the  whole,  1 
prefer  the  substitute,  but  will  cheerfully  vote  for 
either.  They  both  rest  upon  the  same  basis,  and 
depend  for- their  rejection  or  support  upon  the  same 
general  considerations.  It  is  not  pretended  that 
•either  the  original  bill  or  tife  substitute  for  it  is  free 
from  objections;  nor  is  it  pretended  that  these  ob- 
jections should  not  wei";h  heavily  against  both  in 
a  different  and  less  critical  condition  of  the  country 
than  the  present.  But  as  these  objections  are  tem- 
porary mainly,  as  none  of  them  are  fatal  in  their 
nature,  and  as  the -ad  vantages  with  which  they  are 
connected  are  of  high  national  value,  it  is  justly 
considered,  I  think,  sir,  that  the  measure  which  the 
bill  and  the  substitute  embody  furnishes  an  hon- 
orable and  common  ground  upon  which  our  con- 
flicting opinions  on  the  subject  of  that  measure 
may  be  mutually  given  up,  and  our  national  diffi- 
cuhies  about  it  suitably  and  finally  disposed  of. 
As  to  the  constitutional  authority  which  it  involves, 
that,  I  presume,  will  not  be  seriously  questioned 
by  anybody. 

The  constitutional  power  to  admit  a  State — that 
which  this  measure  proposes  to  draw  into  imme- 
diate exercise — is  a  distinct,  positive,  expressly- 
granted  power,  subject  to  no  prescribed  qualifi- 
cation of  substance  or  form,  which  is  at  all  appli- 
cable to  the  case  in  which  it  is  now  proposed  to 
be  exercised.  The  whole  power,  together  with 
every  connected  circumstance  under  which  it  may 
be  considered  necessary  and  proper  to  carry  it  into 
execution,  is  confided  exclusively  to  the  sound 
judgment  and  discretion  of  Congress.  Whether, 
therefore,  the  State  which  it  is  proposed  to  admit, 
itself  at  the  time  being  a  territory  of  the  United 
States,  ought  or  ought  not  to  be  kept  for  a  longer 
or  a  shorter  period  in  its  territorial  condition,  or 
whether  that  condition  ought  to  be  dispensed  with 
entirely,  are  questions  which  necessarily  result 
from  the  execution  of  the  power  to  admit,  and 
which,  it  is  for  the  discretion  of  Congress,  and  that 
only,  to  determine.  There  may  exist  the  very 
strongest  and  soundest  reasons,  in  a.particular  case, 
why  the  territorial  condition  should  be  enforced 
rigorously,  and  for  a  long  period  of  time;  and  so 
too,  on  the  contrary,  there  may  be  reasons  of  equal 
obligation  and  authority,  in  another  case,  why  this 
preliminary  or  nursery  condition  of  the  territory 
should  be  passed  over  altogether,  and  the  embryo 
commonwealth  at  once  taken  into  the  family  of  the 
States.  The  Congress  of  1787,  acting  upon  the 
necessities  then  existing,  constituted  a  government 
for  the  Northwestern  Territory  upon  the  model  of 
their  own  famous  ordinance  of  that  day.  The 
Congress  of  1849,  acting  upon  the  necessities  of 
this  day'j  and  with  a  jurisdiction  over  the  subject 
more  plenary  than  that  of  its  predecessor,,  may,  at 
its  own  election,  either  constitute  a  government  for 
its  Mexican  territories  as  territories,  or  authorize 
them  to  constitute  a  government  for  themselves  as 
a  State. 

Of  these  alternative  modes  of  action,  both  equally 
belonging  to  Congress,  the  formation  of  a  govern- 
ment for  the  territories  as  such,  with  reserved 
supremacy  here,  is  most  consistent  with  our  legis- 
■lative  precedents;  but  the  admission  of  them  forth- 
with into  the  Union  under  the  guarantee  of  a 
republican  form  of  government,  and  with  a  State 
constitution  established  by  themselves,  is  but  the 
exercise  in  another  form  of  our  admitted  discre- 
tion in  the  case,  and  is,  withal,  in  the  very  strict- 
est spirit  of  the  Constitution  itself.  Our  whole 
power  over  the  territories  is  a  trust  power — a  power1 
which  gives  us  the  right  to  control  them  tempora- 
rily, but  with  the  obligation  of  admitting  them  "at 
some  time  into  the  Union,  and  of  securing  to  them, 


when  admitted,  a  republican  form  of  government. 
Where  this  right  to  control  them  ceases,  and  the 
obligation  to  admit  them  into  the  Union  begins, 
is  a  point  not  settled  by  the  Constitution,  and 
therefore  left  by  it  to  be  settled  upon  just  such 
judgment  as  Congress  may  form  upon  the  fidu- 
ciary nature  of  the  power,  and  upon  the  special 
circumstances  in  each  case  in  which  it  is  their  duty 
to  exercise  it.  In  a  letter  of  Mr.  Madison,  which 
was  addressed  to  Mr.  President  Monroe  in  1820 
upon,  the  subject  of  the  "Missouri  restriction," 
and  which  letter  has  but  recently  been  brought  to 
light  as  part  of  an  appendix  to  a  speech  of  an  hon- 
orable Senator  from  Florida,  [Mr.  Westcott,] 
we  find  the  following  passage: 

"The  right  of  Congress  to  control  the  territories  being 
given  from  i lie  necessity  of  the  case  and  in  suspension  of 
the  great  principle  of  self-government,  ought  not  to  be  ex- 
tended further  nor  continued  longer  than  the  occasion  might 
fairly  require." 

Here,  in  this  declaration  of  Mr.  Madison,  him- 
self the  most  authoritative  and  soundest  of  all  of  our 
constitutional  expositors,  we  have  all  the  essential 
elements  of  this  territorial  power  admirably  com- 
pressed into  a  single  sentence,  and  stated  with'_an 
analytical  precision  Which  forbids  mistake.  It 
results'from  the  general  ground  here  taken  by  Mr. 
Madison,  first,  that  the  right  which  is  founded  in 
necessity  should  be  controlled  by  it,  and  hence 
that  Congress  should  extend  to  the  territories  no 
further  control  or  government  than  that  which  is 
demanded  by  the  most  general  and  indispensable 
objects  of  civil  administration.  It  results  also  that 
the  government  of  the  territories  by  Congress  be- 
ing a  suspension  of  the  great  right  of  self-govern- 
ment by  the  people  of  the  territories  themselves, 
is  admissible  only  whilst  the  necessity  for  it  con- 
tinues, and  should  be  surrendered  the  moment  that 
necessity — the  justifying  cause  of  it — is  at  an  end. 
It  is  a  yet  further  deduction  from  these  grounds  of 
opinion,  though  in  a  much  largerand  stronger  sense 
still — a  deduction  from  the  whole  scope  and  tenor 
of  our  representative  system  and  representative 
duty — that  whenever  the  case  shall  arise  in  which 
the  necessity  for  establishing  a  territorial  govern- 
ment shall  be  met  and  resisted  by  a  stronger  and 
intenser  national  necessity  for  pretermitting  it  alto- 
gether,-that  in  that'  case  the  stronger  necessity 
must  be  allowed  to  prevail,  the  territorial  govern- 
ment be  given  up,  and  the  young  and  expectant 
commonwealth  instantly  taken  into  the  family  of 
the  States.  Whenever,  in  the  administration  of 
public  affairs,  a  smaller  and  a  larger  interest  come 
into  unavoidable  conflict  with  one  another,  the 
smaller  one  must  give  way.  And  this  is  precisely 
the  state  of  affairs  before  us  now. 

We,  have,  on  the  one  hand,  our  national  safety  to 
protect — a  duty  which,  of  all  others  under  Heaven, 
it  is  the  most  imperative  upon  us  faithfully  and  in- 
flexibly to  perform:  we  have,  on  the  other  hand, 
a  territory  to  provide  with  a  government  and 
laws — a  duty  of  far  inferior  interest,  to  be  sure, 
but  not  to  be  neglected.  These  are  the  respective 
duties  to  which  we  are  now  called;  and  though 
they  have  often  arisen  under  the  same  classifica- 
tion, and  have  often  been  discharged  iri  the  past 
administration  of  the  Government,  yet  never  be- 
fore, as  we  all  know  and  feel,  did  they  enter  into 
and  blend  so  vitally  and  so  indissolubly  with  pne 
another  as  they  do  now.  In  the  efforts  which  we 
have  made  to  discharge  our  duty  to  the  territories, 
plans  of  government  for  them  have  been  offered 
and  discussed  here  which  have  been  prolific  of  lit- 
tle else  than  public  apprehension  and  alarm,  which 
thus  far  have  served  only  to  array  one  great 
geographical  division  of  the  United  States  against 
another,  and  to  stir  up  between  them  a  spirit  of 
alienation,  animosity,  and  feud,  as  utterly  incon- 
sistent with  the  unity  of  their  political  relationship 
as  dangerous  to  the  continued  maintenance  of  their 
common  interests  and  common  peace. 

In  this  gloomy  conjunction  of  affairs  a  new  plan 
of  government  for  the  Territories  is  presented — a 
plan  of  mediation  and  of  peace;  one  which  has  no 
connection  with  any  sectional  interest  or  sectional 
feeling  of  any  kind  whatever;  which  stands  aside 
from  all  that  source  of  heart-burning,  jealousy,  and 
disturbance,  and  which,  having  no  serious  consti- 
tutional abjections  to  encounter,  promises,  on  all 
these  accounts,  to  put  an  immediate  and  pacific 
end  to  a  most  angry,  harassing,  and  portentous 
national  dispute.    These  are  its  general  aspects. 


As  to  its  more  particular  ones:  what  though  it  be 
new  and  untried  and  awkward — what  though  it 
consolidate  into  one  political  community  a  vast, 
unwieldy,  disconnected,  and  half-peopled  region — 
what  though  it  admits  to  the  immediate  enjoyment 
of  all  the  rights  and  privileges  of  American  citizen- 
ship, thousands  of  foreigners  who  know  nothing 
about  them — what  though  it  conflicts  with  our  own 
preconceived  determinations  and  views  upon  this 
subject,  or  rubs,  peradventure,  against  any  pre- 
arranged political  calculations  and  hopes  which 
any  of  us  may  entertain, — what  of  all  theseobjec- 
tions  and  all  others  that  can  be  added  to  them, 
making  the  most  of  them  and  the  worst  of  them — 
what  are  they  all  when  gathered  together  and  piled 
up  to  their  topmost  aggregate,  Pelion  upon  Ossa, 
but  the  small  dust  of  the  balance  when  weighed 
against — what  it  may  fairly  hope  to  accomplish — 
the  pacification  and  perpetual  union  of  more  than 
twenty  millions  of  freemen! 

Let  us  remember,  sir,  that  our  business  is  no 
longer  the  simple  and  comparatively  easy  one  of 
framing  the  best  possible  government  for  a  terri- 
tory, considered  independently  and  apart  from  its 
relations  to  the  Union.  Our  true  business,  on  the 
contrary,  is  the  very  opposite  of  this:  it  is  to  pro- 
vide a  government  for  tiie Territories  which,  being 
constitutional  aird  sufficient  for  them,  shall^at  the 
same  time,  be  best  in  its  primary  reference  to  the 
peaceful  relations,  and  therein  to  the  universal  wel- 
fare, of  the  States.  Our  work  in  this  matter  is  no 
longer  limited  to  the  Territories,  either  in  its  mo- 
tives or  effects.  It  goes,  under  the  force  and  pres- 
sure of  events  to  the  whole  country;  it  goes  to  all 
those  vast  and  unutterable  issues  for  good  or  evil 
which  depend  upon  maintaining  or  not  maintain- 
ing that  country  just  as  it  now  is — one  powerful, 
prosperous,  united  whole.  It  is,  therefore,  emi- 
nently and  above  all  others,  a  work  with  which 
no  carping,  nor  fault-finding,  nor  bigoted,  nor  sec- 
tional, nor  pettifogging  spirit  has  anything  to 
dofc  It  is  one  which  nothing  less  than  the  largest 
patriotism,  earnestly,  loyally,  wisely  operating  for 
the  very  largest  and  holiest  ends  of  public  good, 
can  ever  adequately  or  rightly  accomplish.  It  is  a 
work  of  all  for  all — of  each  part  for  every  part — 
of  the  entire  country  and  of  entire  devotion  to  that 
country.  And  whilst  we  to  .whom  it  is  confided 
stand  here  to  execute  it  as  a  common  brotherhood 
for  a  common  good,  our  ears  must  be  heavy  and 
our  heart  hard,  beyond  the  ordinary  lot  of  our 
kind,  unless  we  hear  and  ^eel  the  voice  of  our 
mother-land,  coming  up  over  all  other  voices,  and 
calling  upon  each  one  of  us,  in  soft  and  thrilling 
tones,  "  My  son,  my  son,  be  true  to  thy  trust — be 
true  to  me."  He  who,  at  such  a  moment  so  re- 
sponsible to  himself,  so  great  in  its  issues  to  the 
country  that  has  honored  him — he  who,  at  such  a 
moment,  is  afraid  to  be  a  good  man,  has  already, 
to  say  the  least  of  him,  begun  to  be  a  bad  one. 

If  gentlemen,  Mr.  Chairman,  are  still  tenacious 
of  their  objections  to  the  plan  proposed,  and  do 
not  find,  in  the  national  difficulties  by  which  we  are 
surrounded,  persuasives  enough  to  relinquish  them, 
let  us-  look  for  a  moment  to  the  peculiar  structure 
of  our  Government?  and  see  if  we  cannot  derive 
from  that  an  additional  and  sufficient  persuasive  for 
this  purpose.  That  Government — to  use  the  lan- 
guage which  was  employed  by  General  Washing- 
ton, as  President  of  the  Convention  that  formed  it, 
to  recommend  it  to  the  adoption  of  the  people  and 
the  States — that  Government  was  founded  in  "  a 
spirit  of  amity  and  of  mutual  deference  and  conces- 
sion." It  is,  therefore,  in  its  nature  and  origin  and 
history,  and  throughout  the  whole  range  of  its  pur- 
poses and  provisions,  directly  opposed  to  every- 
thing that  is  sectional,  separate,  or  peculiar.  It  ■ 
rejects  as  its  worst  and  most  fatal  enemies  all  exclu- 
siveness  and  all  ultraism,  whether  of  opinion  or  of 
action.  It  associates  with  no  extremes  of  any  kind 
whatever,  and  hence  not  only  has  the  general  policy 
of  the  Government  been  remarkably  free  from  the 
control  of  extreme  views,  but  whenever  a  particu- 
lar measure,  partaking  of  that  character,  has  been 
fortuitously  forced  upon  it,  it  has  never  failed  to 
go  down,  speedily  and  certainly,  under  the  mod- 
erating and  equalizing  spirit  of  the  general  system. 

If  you  would  maintain  sucli  a 'Government  as 
this  in  its  true  and  naturalrvigor,you  must  put  your 
shoulder  to  the  foundation  principles  upon  which  it 
rests,  and  see  that  their  strength  and  stability  are 
never  disturbed.  This,  indeed,  is  an  indispensable 
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safeguard  in  all  governments,  no  matter  what  their 
form;  for  if  the  parent  principle  of  them  be  relaxed, 
neglected,  or  misapplied,  languor,  decay,  or  disso- 
lution will  inevitably  follow. 

Most  of  the  governments  of  the  world  are  nothing 
better  than  modifications  of  the  principle  of  force, 
but  they  possess,  in  this  very  circumstance,  very 
great  means  of  supporting;  themselves  by  the  mere 
external  power  of  organization.  Our  Government, 
on  the  contrary,  in  both  its  subdivided  and  its 
compounded  forms,  resting  entirely  upon  the  vol- 
untary principle  or  consent  of  the  governed,  can 
never  maintain  itself  upon  the  external  aids  of  its 
machinery,  nor  otherwise  in  its  healthy  and  legiti- 
mate vigor,  than  upon  the  supporting  concurrence 
of  the  national  will.  But  consent  in  our  case — the 
case  of  a  Federative  Government — is  the  modified 
or  harmonized  will  of"  the  various  parties  collected 
into  one,  and  is  but  another  name  for  compromise; 
and  so,  in  fact,  our  Government  is,  to  all  intents 
and  purposes,  a  government  of  compromise.  Look 
away,  sir,  from  all  that  you  Itnow  of  the  external 
history  of  the  Constitution — from  all  that  you  have 
ever  read  of  the  opinions,  suggestions,  and  state- 
ments of  its  framers^  turn  your  eye  inward  upon 
the  instrument  itself;  run  it  over  line  by  line;  count 
tip  all  of  its  provisions,  and  compromise  is  the  one 
outstanding  and  characteristic  feature  which  is  in- 
delibly stamped  upon  every  page  of  it.  It  was 
once  said  by  a  French  critic  of  a  fine  literary  per- 
formance which  he  was  reviewing,  that  after  he 
had  written  the  words  bene,  pulchre,  optime,  at  the 
top  of  every  page,  his  work  of  criticism  was  ac- 
complished. So  it  may  be  said  of  our  Constitu- 
tion— that  after  writing  the  word  compromise  upon 
every  part  of  it,  your  work  of  descriptive  history 
is  over.  This  is  especially  true  of  all  those  por- 
tions of  it  where  the  relative  rights  of  the  States 
are  concerned.  Wherever  these  rights  were  in- 
volved, there  all  a  priori  hypotheses  of  govern- 
ment, all  abstract  and  theoretic  ideas  of  perfection, 
were  at  once  abandoned,  and  some  conventional 
adjustment  resorted  to  instead ,  by  which  the  largest 
practicable  measure  of  equality,  justice,  union, 
and  contentment,  was  expected  to  be  established. 
These,  indeed,  were  the  great  and  ultimate  ends 
for  which  the  Constitution  was  intended,  and  no 
abstractions  nor  idealities  of  Government,  nor  any 
local  or  sectional  objects  were  ever  allowed  to  frus- 
trate or  thwart  them.  The  result  was,  that  all  the 
external,  national,  and  aggregate  interests  of  the 
States  were  collected^into  and  placed  under  the 
control  of  one  central  head,  whilst  all  their  separate 
and  local  interests  were  left  to  the  home  govern- 
ments out  of  which  they  arose,  and  to  which  they 
properly  belonged. 

Pressed  as  these  States  had  been  to  the  very 
earth  by  the  heavy  foot  of  an  unnatural  power, 
even  after  they  had  confederated  with  one  another 
for  mutual  assistance,  none  better  understood, 
from  experience,  than  they  did,  that  security  and 
strength,  and  life  itself,  lay  in  their  most  intimate 
and  closest  union  with  one  another;  ^hat  if  sepa- 
rate and  disunited,  they  would  not  only  be  less 
capable  by  far  both  for  internal  prosperity  and  ex- 
ternal defence,  but  must  sooneY  or  later  sink  under 
the  grasp  of  some  foreign  usurper,  or  under  jeal- 
ousies, aggressions,  and  conflicts  with  one  another. 
Union,  then,  was  the  wisdom  of  our  revolution- 
ary day;  union  is  the  wisdom  of  our  day,  and 
union  will  continue  to  be  the  wisdom  of  every  day 
that  is  yet  to  come,  until  the  nations  of  the  earth 
have  no  rapacities  and  no  ambition  to  gratify,  and 
this  poor  heart  of  ours — that  world  of  iniquity 
within  itself — has  no  foul  passions  to  inflame,  to 
misdirect,  or  defile  it. 

The  well-advised  and  cordial  faith  with  which 
the  framers  of  our  Constitution  committed  them- 
selves to  this  great  historic  truth,  and  the  political 
consequences  to  which  it  led  the  way — that  our 
highest  wisdom  was  in  closest  union  with  one  an- 
other—is strikingly  exemplified  in  the  character 
of  the  constitutional  concessions  which  they  de- 
vised to  secure  it.  Look,  for  example,  at  the  rep- 
resentation in  the  Senate.  There  you  see  every 
actual,  and  almost  every  possible  inequality  be- 
tween the  associated  States  disregarded,  and  the 
States  themselves  made  politically  equal  to  each 
other.  There  you  see  Delaware  and  New  York, 
the  pigmy  and  the  colossus  of  the  Union,  sitting 
side  by  side,  the  equal  of  each  other  in  dignity, 
and  sharing  alike  in  the  power  and  the  counsels 


by  which  the  affairs  of  each  and  of  all  are  con- 
trolled. Having  a  representation  in  this  House 
founded  upon  numbers,  the  small  States  might 
reasonably  have  entertained  some  apprehensions 
for  their  security,  unless  supplied  with  the  check 
of  a  unit  or  political  representation  in  the  Senate. 
They,  therefore,  demanded  this — persistingly  and 
vehemently  demanded  it,  declaring  that  they  could 
not  surrender  it  without  subjecting  themselves  to 
the  mere  mercy  of  their  constitutional  associates, 
which  they  would  not  do.1  This  demand,  so  per- 
fectly subversive  of  the  dominion,  and  s,o  revolting 
to  the  natural  love  of  consequence  and  power  in 
the  larger  States,  was  finally  acquiesced  in.  Its 
clear  justice  in  a  federative  government,  backed 
and  enforced  by  that  ardent  revolutionary  spirit, 
not  then  extinct,  which -nationalized  everything, 
triumphed  over  every  objection,  and  thus  secured 
its  adoption  as  one  of  the  most  marked  and  con- 
servative'features  of  the  whole  Constitution. 

But  it  is  not  so  much  to  the  extent.of  the  compro- 
mise in  this  particular  matter  to  which  I  would 
direct  your  attention,  Mr.  Chairman,  as  it  is  to  the 
principle  on  which  it  is  made — the  principle,  name- 
ly, of  defending  the  weak  against  ihe  encroachments 
and  aggressions  of  the  strong.  "I  will  not  have," 
said  lsocrates,  when"  treating  with  certain  Grecian 
States  about  the  affairs  of  Athens — "I  will  not 
have,"  said  he,  "  any  guarantee  that  you  can  offer 
us  but  this:  that  you  shall  not  be  able  to  hurt  us 
if  you  would."  This  is  precisely  the  guarantee 
intended  by  our  Constitution;  the  weak  were  to  be 
so  protected  by  it  that  the  strong  should  not  hurt 
them  if  they  would.  It  was  not  enough  to  the 
equitable  and  just  and  provident  spirit  of  our 
Constitution-makers  that  the  States  should,  in  all 
respects,  be  as  safe  and  as  well  oft  under  the  Con- 
stitution then  forming  as  they  were  before;  they 
looked  and  labored  for  something  beyond  this,  and 
better  than  this.  Determined  to  place  every  State 
in  a  sounder  and  safer  condition  than  ever  before, 
they  not  only  left  it  a  sovereignty  sufficient  for  all 
local  wants,  but  they  so  labored  as  to  possess  it, 
at  the  same  time,  with  a  central  head,  which  should 
be  perfectly  capable  of  defending  it  from  all  ex- 
ternal aggression,  and  yet  perfectly  incapable  of 
committing  upon  it  any  aggression  of  its  own. 

After  this  brief  and  imperfect  sketch  of  the  com- 
promise character  of  the  Constitution,  I  feel  myself 
more  at  liberty  to  insist  upon  the  representative 
duties  which  that  character  enjoins,  and  to  require, 
on  behalf  of  the  South,  and  as  one  of  its  re'present- 
atives  here,  that  its  high  authorities  be  executed 
for  the  broad  and  national  ends  for  which  they 
were  given.  Our  situation  in  the  South,  so  far  as 
any  of  the  rights  or  interests  which  attach  to  it  can 
be  subjected,  even  resultingly,  to  the  action  of  Con- 
gress, is  just  that  which  some  of  the  compromises 
spoken  of  were  intended  to  provide  for.  We  are 
a  minority  in  numbers;  we  are  a  minority  in  in- 
terest; we  are  thus  laboring  under  a  double  inca- 
pacity to  defend  ourselves,  representatively,  here, 
and  have  no  other  reliance,  within  the  Constitution, 
for  the  protection  of  our  rights  and  interests,  when 
questioned  or  assailed,  except  in  the  faithful  and 
righteous  administration  of  that  instrument,  under 
the  limitations,  for  the  objects,  and  in  the  fraternal 
spirit,  in  which  it  was  formed.  This  is  our  reliance; 
it  may  be  what  we  expect  it  to  be — a  safe  and 
a  solid  reliance;  it  may  be  a  worthless  and  a  rot- 
ten one.  Whatever  ic  be,  it  is  our  constitutional 
all;  and  we  are  determined  to  stand  upon  it  whilst 
it  lasts.  Should  it  fail  us — which  Heaven  forbid  ! 
— and  we,  as  a  consequence,  be  thrown  off,  unpro- 
tected and  aggrieved,  then,  sir,  in  that  dread  hour, 
we  shall  look  for  such  relief  for  ourselves,  outside 
of  the  Constitution,  as  ourwhole  case  of  exigency 
and  of  duty  shall  suggest.  Meanwhile,  and  as  the 
wise  and  fit  preventive  of  any  such  ultimate  resort, 
we  invoke  the  earnest  and  instant  use  of  all  the 
safeguards  and  protecting  energies  of  the  Consti- 
tution." And  this  we  do  with  a, confidence  made 
stronger  and  deeper  by  the  fact  that  our  own  south- 
ern States  were  amongst  the  foremost  to  surrender 
the  powers  upon  which  these  very  safeguards  were 
established.  What  State,  for  instance,  ever  sacri- 
ficed as  Virginia  sacrificed,  in  constituting  the  co- 
equality  of  the  Senate? — in  admitting  to  an  equal 
participation  with  herself,  even  in  tne  adjustment 
of  questions  affecting  her  own  rights,  some  States 
which  would  not  have  figured  as  a  handbreadth 
upon  the  map  of  her  immense  dominions?    When 


this  was  done,  (1788,)  Virginia  was  the  most 
powerful  of  all  the  States  in  the  Union;  the  most 
powerful  in  population,  in  wealth,  rh  physical 
capability,  in  prospective,  growth,  and  immeasur- 
ably the  most  so  in  political  influence  and  control. 
Yet  she  surrendered  these  great  advantages,  gen- 
erously and  without  a  murmur,  .that  she  might 
cooperate  with  her  sister  States  in  building  up  a 
permanent  and,  as  far  as  possible,  a  perfect  consti- 
tutional safeguard  for  the  protection  of  the  defence- 
less and  the  weak.  The  feeble  in  interest  or  in 
numbers. were  never  to  be  trampled  on  by  the 
strong  in  either  or  in  both.  This  was  the  immu- 
nity which  she  labored  and  which  she  sacrificed 
to  establish;  and  this,  therefore,  with  special  and 
emphatic  justice,  she  is  entitled  to  demand.  Give 
to  her,  wherever  the  action  of  the  Government 
touches  her  rights,  that  safety  which  she  contrib- 
uted so  much  and  so  freely  to  secure  for  the  benefit 
of  others  and  of  all;  give  heV  this,  and  so  let  her  - 
experience,  and  so  show  on  your  part,  that  national 
generosity  such  as  hers,  is  not  in  all  cases  simple 
and  unadulterated  national  folly. 

But,  Mr.  Chairman,  when  I  thus  speak  of  com-       » 
promise,  I  desire  to  be  understood  as  doing  it  with 
reference  only  to  the  general  representative  duty 
I  which  it  imposes,  but  with  none  whatever  to  the 
|  measure  which  I  have  been  endeavoring  to  sup- 
l  port,  that  of  allowing  our  Mexican  territories  to 
take  upon  themselves  immediately  the  functions 
and  the  independence  of  a  State.     So  far  from  re- 
ferring to  that,  it  would  be  extremely  difficult,  as 
it  seems  to  me,  to  present  any  measure  upon  any 
great  or  greatly  controverted  subject  of  national 
policy,  which,  either  constitutionally  or  otherwise, 
involves  so  little  of  compromise  in  it  as  that  meas- 
ure does.     Constitutionally  considered,  it  scarcely 
affords  ground  enough  upon  which   the  subtlest 
expositor  could  support  the  most  shadowy  abstrac- 
tion; whilst  as  a  practical  measure,  coming  into   - 
competition  with  other  measures,  it  demands  only 
that  it  should  be  preferred,  that  it  should  Le  taken 
as  a  choice,  and  is  to  that  extent,  and  that  Only,  a 
compromise.     It  calls  upon  no  one  to  disavow  his 
avowals.     It  asks  not. that  any  member  should 
repudiate  or  retract  his  opinions.     The  anti-pro- 
viso man  and  the  proviso  man  can  both  support  it 
in  perfect  consistency  with  what  each  of  them  has 
said  of  his  own  opinions,  and  what  each  has  said 
against  the  opinions  of  the  other.     The  anti-pro- 
viso member  cannot  and  will  not  vote  for  or  sup- 
port any  act  of  this  Government,  by  which  the 
introduction  of  slavery  into  the  Territories  of  the 
United  States  from  any  of  the  slaveholding  States 
Will  be  prohibited.     The  proviso  member,  taking 
the  opposite  grouud,  will  not,  and  cannot,  as  he 
avers,  give  his  vote  or  his  sanction  to  any  act  of 
this   Government   by  which   the   introduction  of 
slaves  from  any  quarter  into  the  territories  shall 
be  allowed.     Thus  they  stand,   mutually   facing 
and  defying  one  another,  and  both  calling  upon 
the  great  geographical  sections  which  they  respect- 
ively  represent,  to  stand  up  and  support  them. 
Here  it  is,  at  this  point,  that  the  measure   now 
offered  proposes  to  interfere:  it  proposes  to  step  in 
before  the  contending  parties,  and  cutoff  all  neces- 
sity for  a  decision  upon  the  questions  in  contro- 
versy between  them:  it  asks  the  privilege  of  making 
up  a  new  record  in  the  matter,  and  going  to  trial 
and  judgment  upon  that.     It  proposes,  in  o'ther 
words,  to  sink  the  whole  question  of  a  territorial 
government  with  its  long  train  of  difficulties?;  doubts, 
and  dangers,  and  to  entertain   in  place  of  it   the 
question  of  an  immediate  formation  of  a  State  gov- 
ernment with  its   admitted    rights   and    admitted 
jurisdiction.      Our  whole  embroilment  with  one 
another  here,  relates  to  the  extent  of  the  legislative 
authority  which  Congress  may  constitutionally  ex-        » 
ercise  over  the  territories,  whilst  they  are  subject 
to  its  control.     We  have  no  disagreement  of  opin- 
ion whatsoever  as  to  the  powers  and  rights  of  these 
territories  over  their  own  affairs,  from  thfe  moment 
their  territorial  condition  is  renounced,  and  their 
State  condition  is  assumed.     From  that  moment, 
as  we  all  agree,  they  are  absolutely  and  entirely 
independent  of  this  Government  in  the  regulation 
and  control  of  their  own  internal  concerns,  and 
have  the  full  and  sovereign  right  of  a  perfect  State 
to  establish  just  such  system  of  civil  rights  and 
civil  institutions   as   may  be  most  agreeable   to 
themselves.  The  measure  before  us,  wisely  avoid- 
ing the  ground  of  irreconcilable  ami  hopeless 
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dispute,  puts  itself  upon  that  of  our  common 
agreement,  and  therefore,  with  great  jus>ice,  calls 
upon  us  all  to  come  up  and  support  it  there.  It 
gives  to  neither  of  the  antagonist  parties,  what 
each  one  of  them  would  doubtless  have  preferred — 
the  triumph  of  his  own  side.  On  the  contrary,  it 
mediates  between  them  in  a  spirit  of  fraternal  and 
perfect  fidelity  to  each,  and  by  inclining  neither 
to  the  one  nor  the  other,  it  proposes  and  expects 
to  accomplish  the  wise  and  just  and  national  end, 
of  settling  the  claims  of  both,  consistently  with  the 
honor  and  the  rights  of  both.  Looking  at  it  in  this 
light,  I  cannot  but  regard  it  as  a  seasonable  and 
happy  measure  of  deliverance*  and  relief,  worthy 
of  ail  acceptation  and  all  assistance.  Take  it,  and 
our  troubles  are  over — our  reassurance  of  cordial 
and  permanent  brotherhood  is  complete.  The  up- 
heaving deep  of  the  public  feeling,  the  surges  of 
*which  already  break  at  our  very  feet,  will  be 
soothed  at  once,  and  will  sink  back  again  into  a 
calm  as  smooth  and  glassy  as  that  of  a  summer 
sea.  But  reject  it,  and  follow  up  that  rejection  by 
a  measure  of  sectional  wrong  enforced  by  the 
stubborn  will  of  a  sectional  majority,  and  amongst 
the  wild  and  fearfuJ  issues  which  such  a  course 
will  force  into  life,  and  which  no  mortal  eye  can 
foresee,  it  may  open  up  a  pit  for  us  all,  only  less 
horrible  than  that  of  the  lost. 

Since  Ihe  discussion  of  our  territorial  question 
commenced  in  this  Hall,  and  the  interest  and  agi- 
tation of  it  has  extended  to  the  country  at  large, 
we  have  heard  more  than  ever  before  of  a  certain 
mysterious  but  malignant  and  corrupting  "slave 
power,"  by  which,  it  is  alleged,  the  free  action  of 
this  Government  and  the  liberties  of  our  people 
"  are  trodden  under  foot.  "  Slave  power!"  Oh,  sir, 
how  the  truth  of  history,  in  the  very  matter  im- 
plicated, and  how  the  warm  and  kindly  sentiment 
of  national  relationship  which  glows  in  the  bosom 
of  every  American,  wherever  his  home,  how  are 
they  alike  invaded  and  outraged  by  this  offensive 
phrase,  and  the  more  offensive  ends  of  sectional 
prejudice,  animosity,  and  deception,  to  which  it  is 
so  often  and  so  wrongfully  applied !  The  free  ac- 
tion of  this  Government  and  the  liberties  of  our 
people  stricken  down  by  the  "slave  power!"  Why, 
sir,  does  not  every  one  of  us  know,  that  of  all  the 
positive  or  governmental  checks  by  which  the 
spread  of  slavery  has  ever  been  restricted,  the  most 
•  efficacious  and  comprehensive  of  all  others,  by  a 
thousandfold,  is  that  which  was  put  upon  it  under 
the  lead,  and  with  the  hearty  concurrence  of  slave- 
holding  statesmen  and  slaveholding  States?  Was 
it  not  the  restrictive  or  anti-slavery  article  of  the 
ordinance  of  1787,  which,  if  not  prepared  at  the 
suggestion  and  by  the  hand  of  Mr.  Jefferson  him- 
self, was  certainly  prepared  with  his  assent,  and 
sustained  upon  the  assent  of  Virginia  als<»?  Was  it 
not  this  which  has  protected  the  finest  territory 
we  ever  owned  from  the  approach  and  the  pres- 
ence of  the  slave? — a  territory  of  larger  capabilities 
for  the  growth,  and  sustenance,  and  wealth,  of 
civilized  man,  than  any  other  equal  area,  it  is  be- 
lieved, upon  the  surface  of  the  globe.  And  yet, 
citizens  coming  from  that  very  country,  no  less 
than  citizens  coming  from  other  places,  rise  up  in 
the  midst  of  us  here,  and  brand  with  abusive  epi- 
thets the  very  men  and  the  very  "power"  that 
gave  this  magnificent  empire  a  bridal  dowry  "  to 
free  labor  and  lo  free  soil." 

The  check  imposed  by  the  Government,  which 
is  next  in  the  order  of  importance  and  of  time,  is  the 
constitutional  prohibition  Sgainst  the  importation 
of  slaves  from  abroad— a  prohibition  which  was 
introduced  into  the  Constitution  upon  the  votes 
both  of  northern  and  of  southern  States,  but  which 
would  have  gone  into  effect  as  early  as  1800,  in- 
stead of  1808,  the  time  fixed  by  that  instrument, 
had  it  not  been  for  the  strenuous  and  unrelaxing 
resistance  in  the  Convention  of  three  of  the  northern 
States — Massachusetts,  NewHampshire,and  Con- 
necticut. Virginia,  the  great  "slave  power"  of  that 
day,  and  the  one  most  reviled  by  this  epithet  at 
this  day,  stood  up  for  the  interdict  on  the  foreign 
importation  at  the  easiest  period.  Massachusetts 
and  her  colleagues  at  the  latest.  Virginia,  disre- 
garding Jier  own  interest,  was  willing,  at  the 
earliest  hour,  to  sweep  the  traffic  from  the  sea,  and 
to  leave  those  "human  cargoes"  that  we  hear  of, 
to  the  wretched  land  that  produced  them.  Massa- 
chusetts and  her  colleagues,  baulking  at  an  ardor 
so  generous  as  this,  dropped  into  the  rear  of  Vir- 


ginia, and  clung,  perseveringly  clung,  to  the  profits 
of  the  trade,  to  the  last  hour  that  their  associates 
in  the  Convention  would  allow.  And  thus,  by 
different  modes  of  action  on  this  one  subject  of 
slavery — fostering  it  in  the  early  days  of  the  Gov- 
ernment, denouncing  it  in  the  latter — our  northern 
friends  have  contrived,  by  a  process  of  ingenuity 
characteristically  yankee,  (1  speak  descriptively,  not 
derisively,)  to  make  out  of  it  pecuniary  capital 
then,  and  political  capital  now.  Never  was  there 
3.  more  available  subject  in  the  hands  of  workmen 
more  willing  or  more  cunning  to  control  it.  The 
widow's  cruse,  which  could  not  be  exhausted  by 
pouring  out,  is  but  a  poor  and  faint  emblem  of  its 
value  to  them.  This,  though  inexhaustible,  never 
grew  greater.  That  did  and  does.  No  matter  how 
opposite  the  uses  to  which  these  managers  have 
applied  it,  whether  to  those  of  merchandise  or  of 
politics;  no  matter  whether  they  nourished  their 
opulence  in  former  years  from  the  tears  of  the 
slave,  or  point  to  them  now  in  the  homes  of  others, 
to  arouse  the  horror*,  and  so  to  shape  the  legisla- 
tion of  the  country,  no  matter  what  the  form  in 
which  they  treat,  or  by  which  they  metSmorphose 
this  subject  of  slavery,  it  springs  up  to  their  hands 
in  one  never-ending,  but  increasing  harvest  of 
advantage. 

There  is  yet  another  restriction  of  law  which 
has  been  placed  by  this  Government  upon  the 
geographical  limits  of  slavery — that  which  was 
placed  upon  it  in  1820  by  the  well-known  "Mis- 
souri compromise" — according  to  which  all  slavery 
was  prohibited  in  the  then  territory  of  the  United 
States,  not  embraced  in  the  ordinance  of  1787,' 
which  lay  north  of  thirty-six  and  a  half  degrees 
of  latitude.  1  need  hardly  say  that  the  real  author 
of  this  restriction  was  himself  a  slaveholding  Rep- 
resentativte  of  a  slaveholding  State — Henry  Clay, 
of  Kentucky.  Other  persons  than  Mr.  Clay  may 
stand  upon  the  Journals  of  Congress  as  the  formal 
movers  and  patrons  of  this  measure,  but  the  whole 
cbtemporary  history  of  the  act  is  utterly  false  and 
worthless,  if  he  was  not  the  master-spirit  that  con- 
ceived, matured,  and  carried  it  through.  When 
this  act  was  passed,  the  great  body  of  the  south- 
ern Representatives  voted  against  it.  But  since 
then  they  have  not  only  acquiesced  in  it,  and  main- 
tained it  inviolate,  but  have  cooperated  with  others 
in  applying  it  to  Texas,  and  have  proposed  and 
pressed  it  as  a  ground  of  equitable  settlement  for 
the  controversy  which  now  embarrasses  and  di- 
vides us. 

Here,  then,  Mr.  Chairman,  we  have  a  series  of 
legal  acts,  proceeding  more  or  less  directly  from 
the  hands  of  southern  men  and  southern  States, 
all  of  which  have  gone  to  restrict  the  institution  of 
slavery,  both  in  its  limits  and  its  political  strength, 
and  all  of  which  are  entitled  to  be  heard  as  wit- 
nesses whenever  the  "slave  power"  that  is  spoken 
of,  is  arraigned  for  its  monstrous  and  its  constant 
atrocities  upon  freedom  and"  humanity !  VVith 
these  acts  of  beneficent  legislation  let  these  ac- 
cusers be  content;  and,  instead  of  harassing  the 
Government  and  harassing  the  country  with  fa- 
natical and  unconstitutional  efforts  to  enlist  the 
sanction  and  the  power  of  law  yet  further  on  their 
side,  let  them  be  thankful  for  what  has  been1  done, 
and  leave  all  else  to  the  controlling  and  natural  in- 
fluence of  time  and  events. 

I  may  as  well  advert,  Mr.  Chairman,  at  this 
point  as  at  any  other,  to  a  practical  question 
which  is  oftentimes  asked  by  gentlemen  here  who 
insist  upon  the  exclusion  of  slavery  from  our 
Mexican  territory,  and  who  maintain,  at  the  same 
time,  that  such  exclusion  does  not  prejudice  or 
impair,  in  the  least,  the  full  and  equal  right  of  the 
South  and  of  her  citizens  to  the  use  and  enjoyment 
of  that  territory.  We  are  asked  to  say,  how  such 
exclusion  can  impair  this  equality,  seeing  that 
northern  and  southern  citizens',  and  all  others, 
when  they  go  into  the  territory  as  inhabitants,  go 
there  under  the  operation  of  the  same  law,  and 
live  there  in  the  possession,  in  all  respects,  of  pre- 
cisely the  same  rights?  How,  then,  can  they  be 
unequal?  This  question  is  easily  answered.  This 
Mexican  territory  being  a  conquest  of  the  United 
Slates,  effected  by  the  united  resources  of  all,  both 
men  and  money,  is  consequently  the  joint  and 
common  property  of  all.  This  is  granted.  As 
the  joint  and  common  property,  then,  of  all,  it  is, 
of  course,  free  and  open  to  the  use  and  occupation 
of  all,and  that  without  any  precedent  or  qualifying 


conditions,  which,  acting  on  a  part  only,  would 
have  the  effect  of  distinguishing  individuals  or 
sections  of  the  country  from  one  another.  But 
exclude  slavery,  and  you  do  this:  you  establish 
conditions,  and  thereby  distinctions,  where  there 
should  be  none.  The  southern  citizen  owning 
slaves  wpuld  be  obliged,  under  this  exclusion,  to 
dispose  of  them  before  he  could  settle  in  that  ter- 
ritory, and  must,  of  course,  enjoy  his  share  of  the 
common  property  upon  conditions,  and  perhaps 
embarassing  conditions,  first  to  be  complied  with. 
The  northern  citizen  having  no  slaves  to  dispose 
of,  settles  upon  and  enjoys  his  share  of  the  com- 
mon property  without  conditions.  In  the  one  case, 
a  separate  and  preexisting  right,  constitutionally 
and  legally  established  for  many  generations,  must 
be  given  up  before  a  common  right  is  allowed  to 
be  used. '  In  the  other  case,  that  common  right  is 
laid  open  to  immediate  use,  without  requiring  as  a 
preliminary  thereto  the  surrender,  or  the  commu- 
tation, or  the  disposal  of  any  other  right  whatever. 
What  sort  of  equality  is  there  here?  and  how  is  it 
possible  that  the  very  pretence  of  it,  coexisting 
with  such  a  state  of  facts  as  this,  can  be  otherwise 
than  offensive,  both  to  the  feelings  and  the  under- 
standing of  the  party  aggrieved  ? 

Upon  this  view  of  the  effect  on  the  relative  rights 
of  the  different  sections  of  the  country,  which  must 
necessarily  result'  from  the  proposed  exclusion  of 
slavery  from  the  Territories,  we,  who  represent  the 
South,  have  abundant  reasons  of  right  and  of  jus- 
tice to  demand  of  our  associates  here,  that  no  such, 
exclusion  shall  be  sanctioned;  and  that  no  territo- 
rial government  shall  be  forced  upon  us  by  the 
arbitrary  use  of  their  majority-power,  by  which 
the  fundamental  and  cherished  principle  of  our 
perfect  constitutional  equality  shall  be  so  painfully 
and  hazardously  set  aside.     To  this  demand,  be- 
sides the  sophism  examined,  that  that  exclusion 
works  no  inequality,  we  are  yet  further  answered 
by  these  associates  (with  but  few  exceptions)  that 
they  cannot  and  will  not  countenance  any  govern- 
ment or  any  law;  by  which   slavery  may  be  ex- 
tended to  Territories  now  free;  that,  in  their  judg- 
ment, slavery  is  a  false,  cruel,  and  evil  institution, 
the  "  extension"  of  which,  so  far  as  it  may  depend 
upon  them,  they  are  determined  to  resist  at  all 
hazards.     "  JVb  extension"  is  the  short  but  com- 
prehensive dogma  under  which  the  rights  of  the 
South,  in  this  matter,  are  to  be  sacrificed,  and  the 
stability  of  the  Union  itself  knowingly  put  into 
peril.     Let  us  inquire  into  the  practical  purpose 
thus  declared,  and  see  whether  it  is  in  any  respect 
worthy  of  the  serious*,  and  it  may  be,  the  fatal 
consequences  which  are  so  boldly  and  daringly 
risked   to  maintain   it.     This    "  non-extension;" 
though  a  fallacy,  as  I  think  I   can  show,  in  its 
main  and  substantial  idea,  is  nevertheless  a  term, 
as  we  are  given  to  understand  here,  of  overshad- 
owing, and  in  certain  regions  of  our  Republic,  of 
cabalistic  power.     It  is  there  the  Shibboleth  of 
politicians — to  utter  which  aright,  is  to  live — to 
stammer  over  it,  is  to  die.     It  has  power  to  throw 
instantly  open   to  its  advocates   the  door  of  this 
Hall;  it  has  the  power  as  instantly  to  shut  it  in 
the  face  of  its  opposers,  and  so  condemn  them  to 
penitence  or  to  obscurity.     In  this,  it  is  like  the 
"  open  sesame"  of  the  Arabian  Tales,  which  had 
only  to  be  spoken  clear  and  strong,  with  emphasis 
and  unction  enough,  and  at  once  the  rocky  door 
to  which  it  was  addressed  flying  open,  offered  a 
cavern  of  gold  for  the  spoil  of  the  spokesman.    So 
here,  let  the  words  "  non-extension  "  be  only  spoken 
out  by  some  free-soiler,  with  no  Mussulman  faith, 
but  with  a  hearty  and  believing  spirit,  and  our  own 
barred-up  and  heavy  door  swings  wide  open   to 
the  speaker,  and  admits  him  to  a  share  of  richer 
treasures  than  were  ever  found  in  the  cave  of  Ab- 
dallah. 

But,  sir,  to  the  words  themselves:  in  what  sense 
are  we  to  understand  them?  As  far  as  I  have 
understood  the  gentlemen  who  use  them,  they  do 
not  place  their  objections  to  slavery  upon,  the 
ground  that  it  covers  any  particular  superficies  of 
the  country — as  Alabama,  or  Louisiana,  or  Texas, 
for  example — or  upon  the  ground  that  it  may  cover 
any  other  superficies;  but  upon  that  of  its  intrinsic 
qualities:  slavery,  as  established  amongst  us,  being 
in  their  judgment  a  prejudicial  and  a  wicked  in- 
stitution—wrong  in  principle,  wrong  in  practice, 
wrong  every  way — and  one,  therefore,  the  strength 
and  the  growth  of  w^ich,  and  the  personal  sutler- 
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ers  from  which,  ought  never  to  be  increased  by 
any  act  of  the  Government,  and  never  shall  be 
by  any  act  or  concurrence  of  theirs.    This  is  their 
ground.     And  if  the  gentlemen  who  take  it  can 
only  show,  that  by  extending  this  institution  into 
our  Mexican  territories  its  basis  is  made  firmer 
and  deeper  than  ever — that  stronger  supports  of 
law  are  thereby  provided  to  foster  and  sustain  it — 
that  a  new  condition  and  habit  of  society  more 
favorable  to  its  continuance  than  any  preexisting 
one  is  established— that  when  it  is  extended  in 
that  direction  it  is  not  cbrrespondently  weakened 
in  any  other,  and  that  the  number  of  slaves  is 
actually  increased  by  the  process;  if  they  can  show 
that  by  these  means,  collectively ,  or  by  other  means 
of  equivalent  effect,  the  institution  of  slavery,  con- 
sidered as  a  whole,  is  rendered  by  its  admission 
into  those  territories  a  more  powerful  institution 
than  ever — better  sustained  by  law,  by  social  pref- 
erences, by  private  interest,  and  more  incapable, 
throughout  the  length  and  breadth  of  it,  of  volun- 
tary control, — then  they  will  make  out  a  case  of 
real  and  substantial  "extension,"  and  notof  ideal 
only.    But,  Mr.  Chairman,  I  deny  that  the  admis- 
sion of  slavery  into  these  territories  will  be  fol- 
lowed by  any  such  general  and  kivigorating  con- 
sequences to  itself  as  these,  and  deny,  therefore, 
that  the  "extension"  of  it  thither,  in  any  sub- 
stantial, sense,  is  an  extension  at  all.     Nay,  sir,  1 
•go  further  than  this,  and  maintain  that  such  admis- 
sion, so  far  from  being  an  "extension"  or  invig- 
oration  of  the  system  of  slavery,  is,  on  the  other 
ha/id,  one  of  the  direct  means  by  which  its  ulti- 
mate extinction  (should  that  be  ever  desired  by 
the  people  who  have  sanctioned  and   who  only 
have  the  right  to  control  it)  may  be  rendered  more 
accessible   and   more   easy.     Every  slave,   be   it 
recollected,  that  is  taken  to  California,. or  to. New 
Mexico,  makes  one  less  in  some  of  the  States. 
Let  them  be  taken  by  thousands  or  by  tens  of 
thousands,  it  matters  not,  the  whole  process  of 
filling  up  the  territories  with  them,  whether  faster 
or  slower,  is  a  process  for  reducing,  pro  tdnlopth.fi 
numbers  of  them  where  they  now  are,  and,  con- 
sequently, amounting,  in  national  effect,  to  neither 
more  nor  less  than  a  transfer  of  these  people  from 
one  portion  of  the  United  States  to  another.     And 
not  only  is  this  true  of  the  first  effect,  but  also  of 
the  ultimate  effect  of  this  transfer.     For  the  slave- 
holding  States,  being  altogether  as  fruitful  in  the 
production  of  everything  necessary  to  human  sub- 
sistence as  our  territories  are,  the  people  that  in- 
habit them  are  just  as  remote  as  any  equal  num- 
bers in  the  territories  could  ever  be  from  the  period 
when  their  natural  progression  would  be  checked 
by  the  scantiness  of  food.     Whatever,  then,  the 
number  to  which  the  emigrant  slaves  and  their 
posterity  might  grow  up  in  the  territories,  if  ad- 
mitted there,  it  will  be,  allowing  for  the  difference 
at  the   outset,  substantially  the  same  as   that  to 
which  it  would  have  grown  up  in  the  States,  had 
none  of  them  ever  been  removed.     Now,  as  the 
original  supply  of  slaves  for  this  emigration  must 
be  furnished  by  the  slaveholding  States,  whose 
own   numbers'  must  thereby  be   reduced   by  the 
exact  amount  of  that  supply,  and  as  their  repro- 
duction in  the  territories  is  in  no  degree  greater 
than  in  the  supplying  States,  it  is  clear,  that  whilst 
a  fragment  of  the  slave  population  has  changed  an 
old  residence  for  a  new  one,  the  population,  in 
other  respects,  is  just  what  it  was.     Not  a  solitary 
human  being  has  been  made  a.  slave  by  the  "ex- 
tension" who  would  not  have  been  one — necessa- 
rily and  inevitably  one — had  such  extension  never 
taken  place,  and  never  been  dreamed  of.     As  the 
extent  of  personal  slavery  cannot  be  changed  by 
its  transfer  to  the  territories,  what  is  it  that  is  to 
be  changed?     Not  the  personal  hardships,  of  the 
condition,  and  not  the  legal  enactments  by  which 
that  condition  is  secured  or  enforced;  for  it  is,  in 
no  respect,  even  supposable,  either  that  the  treat- 
ment of  the  slave  will  be  harsher  in  the  territories 
than  in  the  States,  or  that  the  property  or  police 
laws  which  govern  him  there  will  differ  in  any 
material  point  from  those  to  which  he  has  else- 
where been   subjected.     If  slavery,  then,   in  its 
most  important  aspects,  in  its  personal,  numerical, 
moral,  and  legal  aspects,  is  unchanged,  if  not  un- 
changeable, by  its  admission   into  the  territories, 
where  is  the  harm  which  comes  of  this  "exten- 
sion," that  it  should  be  so  furiously  and  rel  nt- 
lessly  resisted?     There  is  but  one  solitary  element 


of  increased  strength  or  power  to  slavery  which 
this  extension  can  involve,  and  that  is  the  political 
one  which  may  contingently  inure  to  it  from  an 
increased  representation  in  the  United  States  Sen- 
ate. Should  the  admission  of  it  into  the  territories 
result,  as  it  probably  would,  in  the  final  recogni- 
tion and  establishment  of  it  under  their  State  con- 
stitutions, there  would  result  with  it  the  advantage 
of  being  represented  by  additional  members  in  the 
Senate;  and  in  that  particular,  and  that  only,  the 
extension  would  bring  along  with  it  an  unques- 
tionable gain.  In  this  House  there  would  be  none. 
The  representation  in  it  being  founded  in  numbers, 
the  whole  of  the  slaves  who  would  be  counted  for 
representatives  in  California  and  New  Mexico,  but 
for  their  removal  there,  would  have  been  added, 
with  all  their  increase,  to  the  count  or  reckoning 
of  the  States  from  which  they  Were  taken. 

In  this  House,  therefore,  the  strength  of  slavery 
will  not  be  increased  a  particle  by  its  deprecated 
extension.  In  the'Senate  it  will  be,  and  it  is  just 
and  right,  upon  the  whole  spirit  and  structure  of 
our  Government,  that  it  should  be.  We  of  the 
South,  as  I  have  already  said,  are  in  a  double  mi- 
nority— one  of  numbers  and  one  of  interest;  and  on 
behalf  particularly  of  our  interest  minority,  we  are 
entitled,  consistently  with  the  defensive  principles  j- 
of  our  political  system,  to  direct  and  adequate  con- 
stitutional protection. 

A  minority  in  numbers  may  be  so  identical  in 
sympariiy  and  interest  with  the  majority  in  num- 
bers <as  to  enjoy,  practically  and  in  fact,  the  full 
benefit  and  protection  of  the  majority  power.  But 
this  can  never  be  the  case  with  the  minority  in 
interest,  as  we  have  some  painful  occasion  to 
know.  Our  interest  is  separate,  sectional,  and 
peculiar — at  all  points  an  interest  of  antagonism; 
adversary,  as  our  constitutional  colleagues  allege, 
to  their  feelings,  their  habits,  their  convictions  of 
right,  and  their  sense  of  public  duty,  to  sanction 
or  maintain  it;  and  hence  it  is  an  interest  which  is 
especially  liable  to  attack  and  aggression,  and  wiH 
be  sure  to  suffer  from  both  unless  protected  by  a 
sufficient  constitutional  shield.  This  would  be 
afforded,  in  some  measure,  by  adding  directly  to 
its  representation  in  the  Senate,  and  afforded  pre- 
cisely on  the  same  principle  on  which  that  repre- 
sentation was  originally  granted  to  such  States  as 
Rhode  Island  and  Delaware — the  principle,  name- 
ly, of  defending  the  weaker  against  the  power  and 
aggression  of  the  stronger.  But  even  then,  with 
all  the  benefit  of  new  and  augmented  numbers  in 
the  Senate,  the  whole  necessities  of  our  case  will 
not,  at  last,  be  reached;  for,  to  other  minorities, 
we  are  destined  to  that  of  a  minority  of  States,  as 
well  as  of  population  and  interest. 

Turn  your  eye  upon  that  part  of  our  national 
map  which  is  yet  to  be  parceled  out  into  States, 
the  Mexican  territories  included,  and  it  would 
seem  that  the  probable  and  natural  division  of  it 
would  be  into  about  five  new  slaveholding  Stales, 
and  six  or  eight  non-slaveholding  or  "Free-soil" 
States.  Add  these  five  to  our  present  stock  of  four- 
teen, (for  I  do  not  reckon  Delaware  amongst  the 
slaveholding  States,)  and  we  shall  have  nineteen 
States,  represented  by  thirty-eight  Senators.  Add 
the  new  to  the  sixteen  free  States,  and  they  will 
amount,  at  the  lowest  estimate,  to  twenty-two  in 
all,  having  forty-four  Senators. 

Thus,  upon  the  supposition  that  New  Mexico 
and  California  should  both  become  slaveholding 
States,  the  other  States  have  now,  and  will  con- 
tinue to  have,  a  fixed,  established,  and  immovable 
majority.  Their  present  majority,  also,  in  this 
House,  is  obliged  to  become  progressively  greater 
and  greater,  at  every  successive  reapportionment 
of  its  numbers.  Almost  all  of  the  foreign  and 
almost  all  of  the  internal  immigration  is  also  to 
them;  and,  what  is  more,  it  is  in  the  power  of  their 
Representatives  in  Congress,  being  a  majority  of 
the  whole,  so  to  dispose  of  this  territorial  subject 
as  to  stimulate  that  emigration  from  the  slavehold- 
ing States  to  a  greater  and  more  mischievous  extent 
than  ever. 

Although  it  would  be  easy,  Mr.  Chairman,  to 
illustratethe  nature  and  effect  of  that  "  extension," 
so  denounced  and  so  resisted  by  gentlemen  here, 
in  still  other  aspects,  yet  enough  has  been  said,  I 
think,  to  show  that  the  main  idea  which  it  con- 
veys to  the  popular  mind  is  a  deceptive  and  mis- 
taken one;  that,  in  point  of  fact,  the  extension  of 
slavery  to  the  territories  will  not  and  cannot  make 


one  single  human  being  in  this  country  a  slave, 
who  would  not  have  been  one  without  it;  that  it 
will  not  render  the  personal  condition  of  the  slave 
a  particle  harsher  than  now;  that  it  will  not  render 
the  rights  of  slavery,  as  a  social  or  legal  system, 
a  particle  stronger  than  now;  that  it  will  not  add 
anything  whatsoever  to  its  strength,  except,  con- 
tingently, in  its  greater  political  representation  in 
the  United  States  Senate,  and  that  the  addition  so 
made  to  it  there  is  not  only  in  strictest  accordance 
with  the  guarantee  principle  on  which  that  branch 
of  Congress,  for  just  such  cases,  is  constituted,  but 
falls  short  of  full  and  perfect  protection,  because  of 
that  ultimate  minority  in  which  the  slaveholding 
States  are  destined  to  remain. 

We  thus  see,  Mr.  Chairman,  what  extension 
will  not  do.  '  Let  us  reverse'- the  picture  for  a  mo- 
ment, and  see  what  it  will  do,  not  politically,  but 
practically.  It  will  cooperate  with  other  causes- 
already  existing  for  the  gradual  transfer  of  slaves 
from' situations  where  their  labor  is  least  valuable, 
to  where  it  will  be  most  so;  that  is,  from  the  grain- 
growing  to  the  planting  regions  of  the  United 
States.  Wherever  sugar  and  cotton-growing  lands 
could  be  had  in  these  Territorigs  cheaper  and  more 
productive  than  similar  lands  in  the  States,  they 
would  be  bought  up  and  settled  with  slaves,  and 
these,  to  that  extent,  would  be  drained  off  from 
their  present  abodes  into  them.  This  deportation 
of  slaves  for  the  very  purpose  of  settling  such 
lands  has  been  steadily  going  on  for  many  years 
amongst  the  States  themselves,  until  at,  length  it 
has  come  to  mark  itself  upon  the  condition  of  prop- 
erty and  the  structure  of  society  in  some  of  them — 
Virginia,  forinstance — by  consequences  of  the  most 
decided  and  almost  revolutionary  kind.  First,  the 
annual  reduction  of  the  black  race  by  removal  is 
equal  to,  if  not  greater  than  his  natural  annual 
increase.  Second,  this  reduction  of'black  labor 
opens  up  many  employments,  especially  mechan- 
ical employments,  to  the  easier  and  more  profitable 
pursuit  of  the  white  man,  and  thus  discourages 
his  emigration  from  the  State.  Thirdly,  this  re- 
duction has  the  further  effect  of  leaving  a  progres- 
sively increasing  deficiency  of  labor  for  the  full 
occupation  and  tillage  of  the  soil,  and  so  throws 
out  of  use  and  into  market  immense  quantities  of 
improved  land,  which,  far  exceeding  the  wants 
and  the  means  of  local  purchasers,  are  left  to  grow 
on  into  greater  and  greater  amount,  until,  by-and- 
by — perhaps  at  this  hour — habitations  of  a  com- 
fortable kind,  and  of  indefinite  extent,  can  be  had 
upon  better  terms  in  the  oldest,  and,  commercially 
considered,  the  best  portions  of  that  "ancient" 
Commonwealth,  than  even  in  the  unpeopled  wilds 
of  the  "far  West."  These  causes,  combining 
-with  one  another  and  with  other  causes,  have  so 
operated  upon  the  relative  growth  of  the  two  races 
in  that  •'State,  as  to  be  daily  adding  to  the  more 
and  more  decided  preponderance  of  the  white  one. 
If  they  are  allowed  to  work  on  as  they  have  already 
done  and  are  now  doing,  especially  if  the  auxiliary 
and  stimulating  cause  of  a  free  admission  of  slaves 
into  the  Territories  be  superadded,  it  is  evident, 
as  their  number,  both  absolute  and  relative,  will 
grow  less  and  less,  that  the  whole  system  of  sla- 
very in  Virginia  will  be  placed  in  a  new  and  more 
controllable  relation  than  it  has  ever  stood  in  be- 
fore. .  When,  tinder  the  uniform  and  wholesome 
law  of  private  interest,  the  black  population  of 
Virginia  and  Maryland  and  North  Carolina,  Mis- 
souri or  Kentucky,  quietly  empties  itself  out  upon 
the  sugar  and  the  cottoti  lands  of  the  Territories, 
or  of  the  lower  South,  where  the  torrid  sun  is  so 
propitious  to  their  constitution  and  labor,  and, 
when,  as  a  consequence  of  this  removal,  freemen 
enter  into  and  occupy  the  homes  they  have  left, 
what  is  there  in  this  to  lament?  What  shock  does 
it  inflict  upon  personal  humanity  or  general  free- 
dom, that  those  of  us  here  who  are  the  professed, 
if  not  the  exclusive  supporters  of  both,  should 
denounce  and  deplore  it? 

But,  Mr.  Chairman,  let  this  transfer  of  the  slave 
to  the  lower,  more  congenial,  and  more  profitable 
latitudes  of  the  South  be  stopped;  begin  the  stop- 
page of  it  here,  by  shutting  him  out  of  your  terri- 
tories in  Mexico;  let  that  act*bf  yours  be  followed, 
as  it  surely  would  be,  by  prohibitory  acts  on  the 
part  of  the  slaveholding  States  themselves,  mutu- 
ally forbidding  importations  from  one  another,  then 
the  relative  progression  of  the  black  over  the  white 
race  will  rapidly  advance,  and  a  disastrous  future 
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to  them  both  will  begin  at  once  to  be  shadowed 
out.  Not  cmly  is  the  increase  of  the  black  race 
greater  under  all  circumstances  than  that  of  the 
white,  because  of  the  absence,  in  their  case,  of  all 
prudential  restraint,  but  when  no  emigration  is 
allowed  to  keep  down  that  excessive  growth,  it  will 
follow,  of  course,  that  that  race  will  absorb  all  the  oc- 
cupations upon  which  the  laboring  part  of  the  white 
one  can  live,  and  they,  as  a  consequence,  will  be 
dnvenaway.  When  all  the  field  labor,  when  all  the 
handicraft  trades,  such  as  carpenters,  coopers,  tan- 
ners, blacksmiths,  shoemakers,  &c,  are  engrossed 
by  the  slave,  and  taken  away  from  the  resources  of 
the  laboring  white  man;  when, in  addition  to  this, 
-the  hopes  and  means  of  common  education  are  all  cut 
off  by  contiguous  settlements  ofslaves  over  whole 
districts  of  country;  when  this  comes  to  pass,  what 
earthly  consideration  can  prevent  a  laboring  man 
so  situated  from  instantly  picking  up  his  family 
and  going  to  some  other  community  where  he 
might  hope  to  improve  and  better  their  condition? 
Nothing  could  prevent  hirn.  Thus  throng  after 
throng  of  this  class — amongst  the  very  soundest 
and  best  of  all — would  pass  away  from  amongst 
us,  almost  as  numerous  and  as  unreturning  as  the 
passengers  to  the  tomb;  and  so  they  would  cbn- 
tinue  to  pass  away,  until,  by-and-by,  in  the  course 
of  a  few  generations,  the  whole  population  in  our 
slaveholding  States  would  be  reduced  to  the  slaves 
upon  one  side,  and  the  masters  and  managers  on 
the  other — a  disproportion  so  great,  so  palpable  to 
every  eve,  so  suggestive  to  the  slave  himself  of  the 
fearful  "secret  of  his  gigantic  physical  power,  that 
nothing  could  take  from  his  heart  the  temptation 
to  try  h,  and  try  it  he  would,  no  matter  what  the 
consequences;  and  thus  catastrophe  would  follow 
catastrophe, and  our  sunny  and  happy  South  would 
be  covered  over  with  scenes  of  conflict  and  of 
weeping.  Concentrate  the  slaves  whe"re  they  now 
are,  and  strip  us  by  that  very  act  of  the  energies 
and  protecting  presence  of  the  laboring  white  man, 
and  the  bloody  process  of  St.  Domingo  emancipa- 
tion will  be  tried  amongst  ourselves — vainly,  but 
yet  afflictingly  tried. 

The  only  preventive  for  this  which  is  at  our 
command,  the  only  constitutional  mode  in  which 
slavery  is  accessible  to  us  at  all,  is  to  open  up,  as 
far  as  we  have  the  power,  every  practicable  outlet 
for  its  diffusion.  Let  it  go  into  the  territories;  let 
it  go,  unrestrained,  wherever_it  is  thought  most 
to  its  interestto  go — to  the  ends  of  the  earth,  if  it 
were  possible.  You  thus  cut  up  the  great  mass 
of  it  into  fragments,  which  you  divide  or  parcel 
out  amongst  a  greater  number  of  States,  thereby 
rendering  it  comparatively  harmless  fjpr  evil,  and 
thereby,  too,  so  reducing  the  magnitude  of  it, 
wherever  considered  a  burden,  that  each  particu- 
lar State  upon  which  it  presses  will  be  better  able 
than  before  to  cope  with  and  to  master  it. 

But  this  is  the  exact  remedy  in  the  case  which 
gentlemen  'here  so  strenuously  and  so  ardently 
resist.  Instead  of  dividing  out  and  draining  off 
this  population,  they  are  for  hedging  it  in;  they  are 
for  accumulating  it  mass  upon  mass  into  one  vast 
storehouse  of  conflict  and  calamity.  Like  a  turbid 
and  swollen  stream,  if  its  channels  are  open  and 
unobstructed,  it  will  flow  on  without  danger;  but 
if  they  are  choked  and  dammed  across,  and  the 
living  and  swelling  waters,  thrown  back  upon 
themselves,  are  to  be  pent  up  and  confined,  they 
will  gather,  "wave  upon  wave,  into  an  impending 
deluge  for  the  overwhelming  of  embankments  and 
all  that  they  were  raised  to  protect. 

Well,  gentlemen,  go  on  with  your  schemes; 
carry  out  your  proposition  of  "  free  labor  and  free 
soil"  to  the  uttermost;  rule  out  the  slave  from 
your  territories;  rule  out  the  South,  your  true  and 
loyal  partner  in  every  extremity  for  seventy  years; 
rule  her  out  from  all  due  participation  in  these  ter- 
ritories; use  all  the  liberty  and  all  the  faculties 
which  your  union  with  her  has  imparted  to  your- 
selves to  crush  her  right  to  a  coequality  with  you 
in  the  use  and  enjoyment  of  a  common  property; 
call  upon  her  to  bow  down  and  submit  to  condi- 
tions as  conditions  precedent  to  such  enjoyment 
which,  or  the  equivalents  of  which,  in  your  own 
case,  you  would  indignantly  refuse;  do  all  this, 
and  do  it  in  such  a  way  as  will  go  the  furthest  to 
offend  her  sense  of  justice  and  of  constitutional 
right — to  wound  her  honor,  to  mortify  her  quick 
and  generous  spirit;  and  what,  at  last,  will  you 
have  accomplished,  by  it  all  ?    What  amount  of 


public  good  at  all  commensurate  with  so  much 
sectional' wrong?  What,  in  fact,  will  you  have 
done  by  it,  except  to  depopulate  the  South  in  a 
gnat  measure  of  her  white  inhabitants,  and  to  put 
the  residue,  together  with  their  slaves,  in  a  state 
of  aggravated  and  appalling  danger  to  one  another? 
This  is  all  that  you  will  have  done.  And  is  this 
an  achievement  worthy  of  your  philanthropy  and 
your  labors?  Is  this  an  object  for  which,  in  the 
judgment  of  patriots,  statesmen,  and  christians, 
the'angriest  passions  of  the  country  ought  to  be 
aroused,  its  great  divisions  thrown  into  commo- 
tion with  one  another,  and  our  blessed  Union  itself 
brought  into  danger — that  Union  which,  next  to 
personal  liberty  (and  it  is  a  high  protector  even 
of  that)  is  to  every  American  the  richest  of  all  the 
public  treasures  which  Heaven  has  to  give — that 
Union  which,  considered  even  as  antagonistic  to 
the  hopes  of  the  slave,  (though  it  is  not  so,)  would 
still,  in  the  righteous  judgment  of  the  world,  be 
worth  more,  immeasurably  more,  to  us  and  to 
mankind  than  all  the  slaves  of  all  the  globe  to- 
gether? Extinguish  it,  if  you  can,  in  a  ruthless 
and  senseless  crusade  for  the  slave,  and  he  and  his 
advocate  and  his  master  will  suffer  and  perish  to- 
gether. Light  up,  if  you  can,  the  warfare  and  the 
spirit  of  another  Peter  the  Hermit,  and  in  this 
case,  as  in  that,  you  will  be  rewarded  with  deso- 
lation and  a  tomb. 

That  slavery  has  been  permitted  to  establish 
itself  on  this  Continent  for  purposes  both  of  wis- 
dom and  of  mercy,  no  reasonable  man  who  is  ac- 
customed to  look  for  the  origin  or 'the  progress  of 
events  in  a  power  and  a  knowledge  higher  than 
his  own,  can  reasonably  doubt.  Neither  can  he 
doubt  that  these  purposes,  whatever  they  are,  will 
in  due  time  be  made  manifest  to  all.  Meanwhile, 
it  is  not  for  us  to  lay  an  impatient  and  forbidden 
hand  upon  any  of  the  powers  of  this  Government 
for  the  purpose  of  disturbing  or  controlling  it  by 
any  authority  or  action  of  ours.  On  our  part, 
perfect  abstinence  in  regard  to  it  is  the  wisest  of 
all  policies,  the  clearest  of  all  constitutional  obli- 
gations, and  the  best  of  all  personal  humanities. 
Let  it  alone,  is  the  one  rational  and  authoritative 
injunction  of  wisdom  and  of  duty  concerning  it — 
let  it  go  south,  still  south,  as  it  is  now  going;  and 
let  its  diffusion  be  such  that  the  two  races  shall  be 
protected  as  long  as  possible  and  as  much  as  pos- 
sible from  all  liabilities  of  violent  collision  with  one 
another.  This  permitted  and  done,  all  else  should 
be  patiently  left  to  the  developments  and  the  teach- 
ings of  time. 

Some  of  these,  as  they  have  gradually  come  to 
be  seen  and  apprehended,  are  beginning  to  shine 
forth  with  impressive  and  instructive  significance. 
Take  the  color,  for  instance— a  mark  of  perpetual 
separation  from  the  white  man,  but  a  bond  of  per- 
petual union  and  sympathy  with  the  negroes  them- 
selves. It  is  and  ever  has  been  prohibitory  of  all 
complete  amalgamation  between  the  races,  and 
thus  preserves  amongst  us  all  the  physical  charac- 
teristics of  the  African  just  as  they  were  impressed 
upon  him  at  the  hour  and  in  the  land  of  his  birth. 
But  this  separation  of  the  races,  with  the  ultimate 
and  providential  design,  it  would  seem,  to  maintain' 
on  this  continent  all  the  physical  peculiarities  of 
the.  African  on  his  own,  would  never  have  been 
effectual  had  it  been  left  to  the  mere  caprices  of 
sentiment  or  taste  founded  upon  varieties  of  color. 
These  might  have  been  overcome,  and  the  pecu- 
liarities to  be  maintained  consequently  lost.  They 
are  therefore  placed  beyond  the  law  of  taste,  under 
the  protection  of  another  physical  law  which  lies 
far  deeper,  operating  independently  of  all  human 
will,  and  enforcing  itself  under  the  sternest  and 
severest  of  natural  penalties.  The  offspring  of  the 
two  races  is  a  hybrid — an  offspring  whose  pro- 
gression, though  not  limited  like  that  of  some  of 
the  lower  animals  to  the  first  generation,  is  never- 
theless so  arrested  by  lunacy,  idiocy,  blindness, 
deafness,  and  dumbness,  and  other  the  most  crush- 
ing infirmities  "  that  flesh  is  heir  to,"  that  it  can 
never  become  the  sound  parental  stock  of  a  self- 
maintaining  population.* 

*The  following  facts,  taken  from  an  official  letter  from 
the  Secretary  of  Skate  to  Mr.  Pakenham,  the  British  Min- 
ister, in  April,  18-14,  will  serve  to  illustrate  this  position. 
The  number  of  deaf  and  dumb,  blind,  idiots,  and  insane, 
amongst  the  free  blacks  in  the  non-slaveholding  States,  is 
one  out  of  every  ninety-six ;  the  number  of  the  s,aine  classes 
amongst  the  slaves  of  the  slaveholding  States,  is  one  in  siX), 
hundred  and  seventy-two.    Jn  the  State  of  Maine,  the  num- 


Here,  then,  we  have,  always  before  us,  the  re-  * 
markable  phenomenon  of  one  race  of  mankind 
living,  and  living  for  upwards  of  two  hundred 
years  in  the  midst  of  another  race,  and  yet  incapa- 
ble, by  reason  of  natural  laws,  of  disappearing  by 
incorporation  with  it  and  thereby  incapable  also  of 
impairing  or  losing  any  of  its  original  and  native 
characteristics.  The  final  cause  of  (his  phenome- 
non must  be  looked  for  either  in  that  primitive 
doom  upon  Canaan  by  which  he  was  sentenced  to 
be  "  a  servant  of  servants  unto  his  brethren,"  or  it4, 
is  to  be  fou"nd  in  some  high  and  renovating  func- 
tion which  the  American  slave  is  yet  to  fulfill  in 
the  redemption  of  the  continent  from  which  he 
came. 

Besides  this  physical  immutability  of  the  negro, 
as  a  race  amongst  us,  he  has  in  association  with  it 
another  peculiarity,  scarcely  less  striking  or  signifi- 
cant than  it  is:  and  that  is  his  extraordinary  apti- 
tude to  possess  himself,  as  if  by  intuition,  of  all 
the  tastes  and  social  habits  and  mechanical  arts 
and  domestic  intelligence  and  civilization  of  his 
master.  You  may  pick  up  a  wild  negro  in  Da- 
homy,  and  bring  him  to  Virginia,  with  his  fet- 
tishes  and  his  conjuring  rod,  and  his  sharpened 
cannibal  teeth,  and  his  unintelligible  tongue,  and 
give  him  there  no  other  instruction  but  what  he 
can  catch  from,  his  fellow-slave  at  their  common 
work,  and  in  a  few  years  he  will  be  a  civilized 
man.  And  if  he  is  not,  his  American  child  in  Jthe 
first  generation  will  be.  This  is  true  of  no  other 
savage  man  upon  earth.  Look  at  our  own  red 
man — as  uncivilized  almost  as  if  centuries  of  effort 
had  not  been  expended  upon  his  improvement. 
Look  at  this  very  African  himself  in  his  own 
country,  amongst  the  most  incapable  of  all  sava- 
ges for  self-elevation,  but  wonderfully  capable  of 
helping  himself  up  by  the  hands  and  assistance  of 
others. 

In  this  connection,  it  may  be  stated,  as  one  of  a 
group  of  facts,  mutually  bearing  upon  and  illustra- 
ting owe  another,  that  the  climate  of  Africa  is  too  fatal 
to  the  white  man  ever  to  become  the  place  of  his  safe 
and  permanent  abode.  This,  our  experience  at 
Liberia,  and  the  missionary  experience  of  our  re- 
ligious societiesatother  points,  very  fully  establish. 
It  is  obvious,  therefore,  from  this,  that  whatever 
is  done  for  the  moral  improvement  of  that  conti- 
nent, must  be  done  by  those  whose  entire  physical 
nature  is  suited  to  its  baleful  and  burning  sun.  *It 
must,  in  other  words,  be  done  by  the  black  man 
himself.  And  here,  in  the  absolute  necessity  of 
confiding  this  high  mission  to  him,  or  of  leaving 
Africa  to  her  solitary  woe,  we  find  a  not  improbable 
solution  of  so  much  that  is  peculiar  and  otherwise 
mysterious  in  his  circumstances  and  position 
amongst  ourselves.  Here,  in  the  light  of  this  ne- 
cessity, we  see,  most  probably,  why  it  is  that  his 
perfect  identity  has  been  protected  by  natural 
laws,  which  rendered  his  incorporation  with  us, 
and,  consequently,  his  disappearance  as  a  distinct 
race,  absolutely  impossible.  Here,  too,  we  have, 
as  probably,  the  reason  of  his  extraordinary  ca- 
pacity to  take  upon  himself  the  knowledge  anil  the 
arts  of  his  master.  Here,  too,  perhaps,  the  reason 
of  his  presence  with  us,  amongst  whom  the  habits 
of  private  intercourse  are  freer,  and  the  rudiments 
of  learning  more  pervasive  and  universal,  than 
amongst  any  other  people  in  the  world;  and  here, 
also,  may  be  the  reason,  why  he  was  bound,  hand 
and  foot,  with  the  iron  chain  of  personal  bondage, 
that  thus  he  might  be  fastened  to  the  spot  of  his 
trials  and  his  training,  until  all  things  were  ready 
for  his  final  deliverance  and  departure. 

I  offer  you,  Mr.  Chairman,  no  hypothesis  upon 
these  facts.  They  are  such,  however,  undoubt- 
edly, as  to  encourage  the  hope  that  our  country 
may  become  to  Africa,  as  to  others,  the  nursery 
and  storehouse  of  its  civilization  and  its  freedom; 
thajt  though  it  has  trodden  upon  a  portion  of  her 
children,  and  harnessed  them  for  long  years  to  the 
yoke  of  its  labors,  yet  that  even  thus  it  has  been 
unconsciously  but  beneficently  preparing  the  means 
by  which  the  smitings  of  this  very  portion  may  be 
converted  into  the  uplifting  of  a  continent,  and  the 
superstition  and  cannibalism  and  tears  of  its  sunken 

ber  of  fiee  blacks  returned  as  deaf  and  dumb,  blind,  insane, 
and  idiots,  by  the  census  of  1840,  is  one  in  every  twelve.  In 
Florida,  the  number  of  the  same  classes  amongst  the  slaves, 
is  one  in  every  one  thousand  one  hundred  and  live.  In  Mas- 
sachusetts, out  of  a  free  black  population  of  something  mere 
than  eight  thousand,  one  in  every  thirteen  was  either  deaf 
and  dumb,  blind,  Idiot,  iosane,  or  in  prison. 
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millions  be  wiped  away..  The  facts,  also,  are  such 
as  to  surround  this  whole  subject  of  slavery  with 
new  motives  to  forbearance,  and  new  injunctions 
against  the  folly  and  the  wickedness  of  all  unau- 
thorized intermeddling  with  it. 

When  I  look,  Mr.  Chairman,  beyond  the  forms  of 
legislation,  and  consider  who  the  real  parties  are  to 
the  controversy  before  us — that  they  are  notindivid- 
uals  rushing  into  altercation  with  one  another, 
under  the  fierceness  of  ignoble  passions,  excited 
1  for  ignoble  objects,  but  powerful  and  independent 
States,  constituted  into  one  for  certain  great  ends 
of  mutual  protection  and  advantage,  and  bound 
therefore,  upon  the  first  great  law  of  governments 
as  well  as  of  persons — the  law  of  self-preservation 
— so  to  administer  that  common  government  as 
never  to  endanger  or  overwhelm  it; — when  I  con- 
sider, sir,  who  the  parties  are — what  their  relative 
obligations — what  their  reciprocal  dependence — 
how  infinitely  exceeding  everything  else  is  the 
interest  of  each  in  the  mutual  justice  and  fidelity 
of  all — how  amazing  their  prosperity — how,  ex- 
alted their  renown — how  renovating  their  example 
upon  the  hopes  and  liberties  of  the  world — how 
inspiring  the:  thought  that  their  republican  banner 
not  only  waves  over  an  empire  unparalleled  in  all 
its  elements  of  happiness  and  freedom  and  power, 
but  is  yet  to  wave,  by  its  influence,  over  the  illim- 
itable empire  of  reborn  and  self-governing  man; — 
wlven  I  consider  all  this,  six,  I  cannot  Jje  other- 
wise than  cheered  with '  the  conviction  that  all 
will  be  well;  that  parties  so  situated  will  never 
profane  their  story  nor  their  honor,  through  an  act 
of  deliberate  wrong  by  either  on  the  other;  and 
that  "  the  spirit  of  amity  and  of  mutual  deference 
and  concession"  which  united  them  at  first,  will 
triumph  over  all  troubles,  dispose  aright  of  all  con- 
tests, and  thus  continue  to  harmonize  and  unite 
them  forever.  In  such  a  brotherhood  of  parties, 
when  difficulties  arise,  there  is  no  expediency  upon 
which  to  settle  them  but  that  of  justice;  no  benefit 
to  be  sought  in  the  settlement  but  the  benefit  of 
all.  So  thinking  and  feeling  habitually,  I  almost 
hesitate  to  ask  of  any  possible  adjustment  of  the 
difficulty  before  us,  what  will  our  part,  our  southern 
part,  of  its  history  be?  Will  it  be  a  history  of  dis- 
appointment, mortification,  indignity,  and  wrong? 
And  your  part  of  its  history — will  it  be  the  short 
and  the  stern  one  of  power — power — uncaring  and 
unrelenting  power?  It  is  said  of  one  of  the  very 
worst  of  the  Roman  emperors  that  he  lamented 
with  great  bitterness  that  his  reign  had  never  been 
distinguished  by  the  occurrence  of  any  remarkable 
calamity,  and  rjad  no  other  or  better  record  by 
which  to  be  transmitted  to  posterity  than  the  dull 
and  monotonous  one  of  its  prosperity  and  peace. 
He  dreaded  lest  it  should  fade  from  the  history  of 
the  world,  and  be  lost  to  the  gaze  and  the  animad- 
version of  man.  Sir,  if  you  will  only.push  on  the 
controversy  which  now  disturbs  us,  from  angrier 
to  angrier  tone,  if  you  will  only  settle  it  here 
with  deliberate  indignity  and  wrong  to  one  of  the 
parties  it  involves,  you  will  soon  interweave  with 
the  richest  and  purest  national  happiness  which  it 
was  ever  allowed  any  people  on  earth  to  enjoy,  a 
memorial  of  national  sorrow,  withering  and  crush- 
ing enough  to  have  satisfied  the  monster  wish  and 
the  monster  heart  of  Caligula  himself. 

But,  Mr.  Chairman,  when  1  pass  by  the  collect- 
ive parties  in  this  case,  and  recall  the  particular 
ones;  when  1  see  that  my  own  Stale  is  as  deeply 
implicated  in  the  trouble  and  the  danger  of  it  as 
any  other,  and  shares,  to  the  full,  with  all  of  her 
southern  colleagues,  in  the  most  painful  apprehen- 
sions of  its  issue, — when  I  see  this,  I  turn  invol- 
untarily, and  with  unaffected  deference  of  spirit, 
and  ask,  What,  in  this  exigent  moment  to  Vir- 
ginia, will  Massachusetts  do? — that  Massachusetts 
which,  in  the  designations  of  our  early  colonia'l 
history,  was  known  as  Northern  Virginia.  What 
will  Northern  Virginia  do,  in  the  matter  before  us, 
for  her  southern  namesake  and  sister?  Will  you 
too  (I  speak  to  her  as  present  in  her  Representa- 
tives)— will  you  too,  forgetting  all  the  past,  put 
forth  a  hand  to  smite  her  ignominiously  upon  the 
cheek?  In  your  own  early  day  of  deepest  ex- 
tremity and  distress — the  day  of  the  Boston  Port 
Bill — when  your  beautiful  capital  was  threatened 
with  extinction,  and  England  was  collecting  her 
gigantic  power  to  sweep  your  liberties  away,  Vir- 
ginia, caring  for  no  odds,  and  counting  no  cost, 
bravely,  generously,  instantly,  stepped  forth  for 


your  deliverance.  She  made  the  day  on  which 
this  bill  was  to  be  executed,  the  1st  of  June,  1774, 
a  day  of  humiliation,  fasting,  and  prayer — thus 
imploring,  with  one  voice,  the  protection  and  bless- 
ing of  Heaven  upon  you,  and  thus,  through  a  re 
ligious  act,  the  ultimate  one  of  national  distress, 
rousing  up  her  people  to  the  fullest  and  most  start- 
ling sense  of  the  outrage  and  the  peril  which 
awaited  you.  She  called  upon  you  to  stand  up  for 
your  cause;  that  it  was  the  true  cause — the  cause 
of  right,  and  freedom,  and  justice:  that,  as  such, 
she  made  it  her  own,  and  would  fight  it  out  with 
you,  blow  by  blow,  add,  live  or  die,  would  give 
every  faculty  that  belonged  to  her  ©f  soul  arid  body 
and  estate,  to  make  it  good.  Addressing  her  through 
the  justice  of  your  cause  and  the  agonies  of  your 
condition,  you  asked  her  for  her  heart.  She  gave 
it:  with  scarce  the  reservation  of  a  throb,  she  gave 
it  freely  and  gave  it  all.  You  called  upon  her 
for  her  blood.  She  took  her  children  from  her 
bosom  and  offered  them  to  supply  it.  With  her 
spirit,  with  her  appreciation  of  the  great  princi- 
ples of  representative  and  of  popular  government 
which  your  case  involved,  and  with  her  holy  en- 
thusiasm in  their  support,  Virginia  would  have 
been  utterly  recreant  to  herself  if  she  had  done 
anything  else  or  anything  less  than  she  did. 

But  in  all  this  she  felt  and  knew  that  she  was 
more  than  your  political  ally — more  than  your 
political  friend.  She  felt  and  knew  that  she  was 
your  near,  natural-born  relation — such  in  virtue  of 
your  common  descent,  but  such  far  more  still,  in  vir- 
tue of  the  higher  attributes  of  a  congenial  and  kin- 
dred nature.  Do  not  be  startled  at  the  idea  of  com- 
mon qualities  between  the  American  cavalier  and 
the  American  roundhead.  [Note. — At  this  point 
Mr.  McDowell's  hour  having  expired,  he  was 
about  to  close  his  remarks,  when  he  was  called 
-upon  from  all  parts  of  the  Hall,  with  strong  em- 
phasis, to  "goon" — "go  on."  To  this  request, 
the  committee  giving  its  unanimous  consent,  he 
proceeded:]'  Do  not  be  startled,'  Mr.  Chairman, 
at  the  idea  of  a  close  and  near  relationship  between 
the  impetuous  and  haughty,  but  courteous  colonist 
of  Jamestown,  with  his  intense  point  of  personal 
honor,  and  his  devotion  to  all  that  is  stirring  in 
the  incidents  of  life,  and  the  stern,  solemn,  self- 
denying',  almost  ascetic  pilgrim  of  Plymouth.  A 
proud  but  misguided  legality  drives  the  defenders 
of  the  Stuarts  to  the  shores  of  the  Chesapeake, 
that  there,  in  privation  and  in  poverty,  if  need  be, 
they  might  follow  out  the  impulses  of  their  own 
honor  and  their  own  free  will,  without  let  or  hin- 
drance from  human  authority.  A  pure,  exclusive, 
uncompromising  spirit  of  religion,  that  could  not1 
mingle  with,  and  that  loould  not  be  controlled  by 
the  corruptions  of  earth,  drives  a  persecuted  but  a 
precious  people  to  the  rocks  of  Massachusetts  Bay, 
that  there,  whatever  else  might  betide  them,  they 
could  pour  out  their  hearts  as  they  pleased  to  Him 
whom  it  was  the  richest  of  all  their  delights  to 
worship  and  to  serve.  A  heroic  and  unconquer- 
able will,  differently  directed,  is  the  pervasive  and 
master  element  in  the  character  of  both.  Sec- 
ondary differences — the  differences  of  culture — a 
culture  which,  in  the  one  case,  was  directed  to 
train  the  heart  for  all  that  was  gay  and  glad  and 
animating  in  life;  and  in  the  other,  to  train  it  for 
a  subdued,  chastened,  concentrated  spirituality — 
these  have  thrown  around  our  ancestors  a  various 
costume,  and  have  long  exhibited  them  to  one  an- 
other and  to  the  world  in  all  the  glare  of  a  pictured 
and  dramatic  contrast.  But  in  that  proud  and 
lofty  spirit  which  claims  the  human  will  for  itself, 
which  indignantly  repulses  every  desire  or  effort 
to  control.it,  as  an  unwarrantable  and  impious 
wrong — in  that  they  were  thoroughly  and  indis- 
solubly  one.  The  same  in  this  master  quality,  so 
controlling  in  itself  of  all  others,  it  was  impossible 
for  them'  to  be  otherwise  than  blended  by  it 
promptly,  harmoniously,  gloriously,  at  the  very 
dawn  of  our  national  day.  They  were  the  first,  as 
a  consequence,  to  proclaim  and  to  resist  the  ag- 
gressions of  England,  and  never  after,"  even  in  the 
fainting  hours  of  the  struggle  that  followed,  were 
they  absent  from  the  duty  or  the  spot  where  their 
valor  or  their  counsels  were  required.  Nourished 
by  the  same  spirit,  sharing  as  twin  sisters  in  the 
struggle  and  the  heritage  of  the  same  revolution, 
what  is  there  in  any  demand  of  national  faith  or 
of  constitutional  duty,  or  of  public  morals,  which 
should  separate  them  now?  What  is  there  in  these  - 


grounds — the  sound  and  the  true  grounds  of  na- 
tional conduct — that  should  induce  Massachusetts 
to  disavow  the  rights,  disown  the  equality,  dis- 
dain the  remonstrance,  or  scorn  the  feelings  and 
the  honor  of  her  best,  her  strongest,  and  her  ear- 
liest friend?  What  is  there  in  the  possibilities  of 
sectional  advantage  so  precious  as  to  justify  her, 
or  any  other,  in  risking,  for  a  single  moment,  the 
danger  of  incurable  family  discord  in  order  to  ob- 
tain it?  It  is  not  for  us  as  a  people  or  as  States, 
to  stay  the  march  of  that  unseen  and  eternal  cause 
which  sweeps  over  the  devices  and  the  trophies  of 
man,  and  crowds  whole  nations,  in  melancholy 
procession,  to  the  tomb.  But  it  is  for  us,  as  both, 
to  stay  the  vefy  beginnings  of  that  family  quarrel 
which  never  fails,  wheresoever  it  occurs,  to  hurry 
onward  and  downward  the  destiny  of  a  people, 
and  which  so  strips  the  destiny  that  it  hurries  on 
of  every  hope  that  could  soothe,  and  so  surrounds 
it  with  every  element  of  utter  and  appalling  woe, 
as  to  mark  it  out  from  all  common  curses  for  the 
shuddering,  the  horror,  and  the  admonition  of 
man.  Shrinking  from  such  a  fate  as  this,  and 
from  the  causes  that  impel  to  it,  we  cherish  with 
the  deeper  fervor  the  just  and  the  natu/al  hope 
that  here,  in  this  honored  temple  of  our  common 
liberty,  Virginia  and  Massachusetts,  by  whose 
hands  and  whose  wisdom  in  chief  it  was  reared 
into  power,  will  sit  and  worship  side  by  side  for 
ever;  that  here,  in  the  peace  of  Heaven  and  of  each 
other,  with  clean  hands  and  pure  hearts,  they  will 
always  minister  in  public  things,  doing  right  to 
all,  wrong  to  none;  that  here  they  will  carry  on, 
to  its  brightest  consummation,  the  illustrious  career 
they  have  begun,  comforting,  cheering,  support- 
ing one  another  through  all  the  conflicts  of  the 
day,  and  mitigating,  should  they  ever  come,  the 
convulsions  of  the  last  hour  by  the  soothings  of 
a  last  enforce:  thus  testifying,  for  the  honor  of 
our  nature,  to  a  national  fidelity,  which  there  was 
nothing  in  the  power  of  temptation  that  could  cor- 
rupt, and  nothing  but  the  power  of  death  that  could 
destroy. 

Gentlemen,  Representatives  of  Massachusetts, 
what  say  you  ?  Are  you  agreed  ?  Your  equals 
before  the  Revolution  began — your  equals  when  it 
did  begin — confederated  as  your  equals  in  1777 — 
united  as  such  in  1787— cooperating  with  you  as 
such  in  the  administration  of  our  common  country 
from  the  declaration  of  independence  to  the  present 
hour,  and  so  confederated,  united,  and  cooperating 
with  you  with  all  the  local  rights  and  institutions 
which  are  objected  to  us  now-^-are  you  agreed  that 
what  we  were  and  are,  and  ought  to  be  and  must 
be,  we  shall  always  continue  to  be,  your  equals — •  ■ 
inviolably  your  equals  still?  Are  you  agreed  to 
this?  If  so,  then,  in  the  sight  of  Heaven  and  of 
man,  we  shall  renew  this  day  a  compact,  not  of 
peace  only — no,  no;  not  only  of  peace,  grateful 
as  that  alone  would  be — but  a  compact  of  immor- 
tality for  our  country. 

As  the  powers  of  this  Government,  and,  there- 
fore, to  a  great  extent,  the  destinies  of  this  country 
are  intrusted  officially  to  our  hands,  it  is  our  duty 
to  give  all  vigilance  of  ear  and  eye  and  thought — 
to  everything  that  can  affect  them.  It  is  for  us, 
then,  to  be  warned  by  that  voice  that  comes  from 
all  the  records  of  all  the  past,  and  comes  to  ad- 
monish us,  that  lost  republics  are  lost  forever;  that 
though  their  spirit  never  dies,  but  abides  upon  the 
earth  to  enlighten,  to  improve,  and  to  bless  it,  yet 
that  it  never  revives  to  regenerate  themselves. 
Look  at  the  reptile  and  the  tiger,  as  they  have 
dwelt  for  ages  in  the  habitations  of  the  Holy  City; 
look  at  despotism,  worse  than  either,  as  it-has 
nestled  and  brooded  with  its  raven  wing;  upon  the 
very  bosom  of  buried  republics,  and  be  warned  of 
that  mysterious  doom,  that  evident  ordination  from 
on  high,  which  connects,  in  eternal  fellowship,  the 
privileges  with  the  punishments  of  nations,  and 
never  allots  the  highest  blessings  but  side  by  side 
with  the  heaviest  woes.  Let  us  be  warned  by  this 
fated  conjunction  to  put  away  all  passion,  and  pre- 
judice, and  parricide — unacknowledged  but  latent 
parricide — from  amongst  us,  to  gather  around  and 
press  to  the  side  of  our  country;  to  heal  the  cha- 
fiings  and  wounds  of  her  spirit  by  the  unity  and 
fervor  of  our  own;  to  be  ready  ourselves  to  sacri- 
fice and  suffer,  if  need  be,  that  she  may  never  sor- 
row or  perish;  and  if  there  is  a  curse  in  all  our 
borders,  let  it  abide  for  the  overwhelming  of  him 
who  cometh.  not  up  in.tlre  hour  of  trouble  to  succor, 
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to  defend,  and  to  save;— yes,  for  the  overwhelming 
of  him  and  such  as  him;  for  where,  under  Provi- 
dence, but  upon  the  heart— the  constant  and  de- 
voted heart — where  but  upon  the  patriotism  and 
the  virtue  of  her  sons  is  the  country  to  rely  in  the 
moment  of  adversity,  or  at  any  time  to  relyagainst 
the  perversion  of  her  awn  mighty  elements  of  good 
into  mighty  engines  of  evil? 

Give  us  but  a  part  of  that  devotion  which 
glowed  in  the  heart  of  the  younger  Pitt,  and 
of  our  own  elder  Adams,  who,  in  the  midst  of 
their  agonies,  forgot  not  the  countries  they  had 
lived  for,  but  mingled  with  the  spasms  of  their 
dying  hour  a  last  and  imploring  appeal  to  the  Pa- 
rent of  all  Mercies  that  he  would  remember,  in 
eternal  blessings,  the  land  of  their  birth:  give  us 
their  devotion — give  us  that  of  the  young  enthu- 
siast of  Paris,  who,  listening  to  Mirabeau  in  one 
of  his  surpassing  vindications  of  human  rights, 
and  seeing  him  fall  from  his  stand,  dying,  as  a 
physician  proclaimed,  for  the  want  of  blood,  rushed 
to  the  spot,  and  as  he  bant  over  the  expiring  man, 
bared  his  arm  for  the  lancet,  and  crjed  again  and 
again,  with  impassioned  voice — "Here,  take  it — 
'  take  it — oh!  take  it  from  me;  let  me  die,  so  that 
'Mirabeau  and  the  liberties  of  my  country  may 
'  not  perish!"  Give  us  something  only  of  such  a 
spirit  as  this — something  only  of  such  a  love  of 
country,  and  we  are  safe,  forever  safe:  the  troubles 
which  shadow  over  and  oppress  us  now,  will  pass 
away  as  a  summer  cloud.  No  measure  of  unal- 
lowable wrong,  no  measure  of  unconquerable  dis- 
agreement, will  be  pressed  upon  us  here.  "The 
fatal  element  of  all  our  discord  will  be  taken  from 
amongst  us.  Let  gentlemen  be  entreated  to  remove 
it,  as  the  one  only  and  solitary  obstacle  to  our  .per- 
fect peace.  Let  them  be  adjured  by  the  weal  of  this 
and  of  coming  ages — by  our  own  and  our  chil- 
dren's good — by  all  that  we  love  or  that  we  look 
for  in  the  progress  and  the  glories  of  our  land,  to 
leave  the  entire  subject  of  slavery,  with  every  ac- 
countability it  may  impose,  every  remedy  it  may 
require,  every  accumulation  of  difficulty  or  of 
pressure  it  may  reach — to  leave  it  all  to  the  inter- 
est, to  the  wisdom,  and  to  the  conscience  of  those 
upon  whom  the  providence  of  God  and  the  Con- 
stitution of  their  country  have  cast  it.  Leave  it 
to  them,  now  and  forever,  and  stop,  whilst  it  is  yet 
possible  to  stop,  the  furious  and  blind  headway  of 
that  wild  and  mad  philanthropy,  which  is  lighting 
up  for  the  Nation  itself  the  fires „of  the  stake,  and 
which  is  rushing  on,  stride  after  stride,  to  an  in- 
testine struggle  that  may  bury  us  all  under  a 
harder,  and  wickeder,  and  more  incurable  slavery, 
than  any  it  would  extinguish. 

Nothing  but  aggravation  of  heart  and  of  lot  have 
been  brought  upon,  the  poor  slave  by  the  rash  and 
unwarranted  efforts  winch  have  been  put  forth  to 
relieve  him.  They  have  broken  down  the  footing 
he  had  reached,  crushed  the  sympathies  he  had 
won,  embarrassed  and  accutsed  the  fortunes  they 
were  intended  to  control.  The  generous  and 
elevating  influence  of  our  free  institutious  was  re- 
laxing his  bondage,  bettering  his  condition,  lifting 
.up  his  character,  turning  upon  him  the  public 
anxieties  and  the  public  counsels,  as  a  fit  and  de- 
serving object  of  provident  and  public  provision — 
was  changing,  at  all  points,  the  aspects  of  his  fate, 
when  the  spirit  of  Abolitionism,  political  and  fa- 
natic, came  from  abroad  to  scourge  him  with  a 
demon  visitation,  to  wrench  him  from  the  arms  of 
his  only  true  and  only  capable  benefactors,  to 
throw  him  back  again  upon  the  earth,  a  thousand- 
fold more  suspected,  separate,  and  forlorn  than 
ever;  riveting  upon  him  every  fetter  it  would 
loosen,  poisoning  every  blessing  it  would  bestow; 
and  so  filling  his  whole  case  with  elements  of  hope- 
lessness, explosion,  and  evil,  that  the  heart  shud- 
ders whilst  it  weeps  to  look  upon  it.  Whatarethey 
who  cherish  and  direct  this  spirit?  Friends  of  the 
slave?  "They  are  robbing  him  of  every  vestige  of 
liberty  he  has  left.  Friends  of  humanity?  They 
are  staking  it,  ruthlessly  staking  it,  upon  the  issues 
of  massacre  and  convulsion.  Friends  of  the  coun- 
try? They  are  rapidly  becoming  its  iron  homicides, 
cleaving  down  its  Constitution  with  murderous 
arm,  and  tearing  it  limb  from  limb. 

Should  it  ever  happen,  as  the  result  of  any  in- 
terference and  action  here,  that  some  insurgent 
ebullition  of  the  slave  will  break  out  amongst 
us,  that  the  blood  of  our  people  will  be  made  to 
stream  in  our  dwellings,  and  ooze  up  from  the 


bosom  of  the  soil  that  feeds,  us,  it  will  cry  aloud,  like 
that  of  Abel,  for  vengeance  against  the  brother's 
hand  that  shed  it;  and  vengeance  would  be  had, 
though  every  drop  that  was  left  should  be  poured 
out  in  one  anguished  and  dying  effort  to  obtain  it. 
Nothing  but  Heaven  could  stop  a  people  so  lashed 
up  to  phrensy  by  rage  and  suffering  and  wrong, 
from  sending  back  upon  the  firesides  and  the  fields 
of  the  guilty  that  visitation  of  calamity  and  death 
which  had  first  been  sent  to  desolate  their  own. 
Spare,  on !  spare  us  the  curse  of  a  broken  brother- 
hood—of a  ruined,  ruined,  ruined  country.  Re- 
member that  there  are  no.  groans  like  the  groans 
of  expiring  liberty — no  convulsions  like  those 
which  her  dying  agonies  extort.  .  It  took  Rome 
some  three  hundred  years  to  die.  With  far  deeper 
vitality  than  hers,  our  end,  when  it  comes,  will 
come  with  a  far  keener,  crueler,  and  bitterer  pang. 

Give  up  our  common  and  united  country — give 
it  up  at  the  call  of  some  sectional  interest — sacrifice 
it  to  the  phrensy  of  fanaticism  or  of  passion — let 
it  go  down,  down,  under  some  monstrous  and  hor- 
rible struggle  of  brother  with  brother, — do  this,  and 
you  will  get  it  back  again  as  you  have  it  now — the 
home  of  happiness,  the  city  upon  a  hill  towering  up 
for  the  light  and  for  the  healing  of  nations — you 
will  get  it  thus  again  when  the  "  shadows  shall-go 
back  upon  the  dial  of  Ahaz" — when  He  who  sent 
out  the  luminary  of  day  upon  his  march  shall  again 
put  forth  his  hand  and  stop  him  in  his  pathway  of 
light. 

It  is  said,  sir,  that  at  some  dark  hour  of  our  rev- 
olutionary contest,  when  army  after  army  had  been 
lost,  when  dispirited,  beaten,  wretched,  the  heart 
of  the  boldest  and  faithfulest  died  within  them, 
and  all,  for  an  instant,  seemed  conquered  except 
the  unconquerable  soul  of  our  father-chief, — it  is. 
said  that  at  that  moment,  rising  above  all  the  au- 
guries around  him,  and  buoyed  up  by  the  inspira- 
tion of  his  immortal  work  for  allthe  trials  it  could 
bring,  he  roused  anew  the  sunken  spirit  of  his  as- 
sociates by  this  confident  and  daring  declaration: 
"  Strip  me  (said  he)  of  the  dejected  and  suffer- 
ing* remnant  of  my  army — take  from  me  all  that 
1  have  left — leave  me  but  a  banner,  give  me  but 
the  means  to  plant  it  upon  the  mountains  of  West 
Augusta,  and  I  will  yet  draw  around  me  the  men 
who  will  lift  up  their  bleeding  country  from  the 
dust,  and  set  her  free."  Give  to-  me,  who  am  a 
son  and  representative  here  of  that  same  West 
Augusta,  give  to  me  as  a  banner  the  propitious 
measure  I  have  endeavored  to  support,  help  me 
to  plant  it  upon  this  mountain  top  of  our  na- 
tional power,  and  the  land  of  Washington,  undi- 
vided and  unbroken,  will  be  our  land,  and  the  land 
of  our  children's  children  forever.  So  help  me  to 
do  this  at  this  hour,  and  generations  hence,  some 
future  son  of  the  South,  standing  where  I  stand, 
in  this  same  honored  Hall,  and  in  the  midst  of  our 
legitimate  successors,  will  bless  and  praise  and 
thank  God  that  he,  too,  can  say  of  thenj,  as  I  of 
you,  and  of  all  around  me,  These,  these  are  my 
brethren,  and  //lis,  tkis,  oh  I  this,  loo,  is  my  country  .' 

Note. — Mi\  McDowelI,  in  committing  the  foregoing 
speech  to  the  press,  deems  it  but  just  to  say,  that,  though 
he  labored  to  report  it  exactly  as  it  was  delivered,  yet  he 
has  succeeded  in  part  only.  In  some  parts  the  report  he 
knows  to  be  exact,  but  in  others  to  be  rather  a  resemblance 
than  a  copyk  Some  paragraphs  are  published  which  were 
glanced  at  only,  and  not  spokeu,  lesfTthe  hour  rule  should 
cut  off  others  that,  at  the  time,  he  preferred  to  introduce. 
Some  short  portions,  on  the  other  hand,  are  omitted  entirely, 
because  the  general  tone  of.them  could  not  be  recovered. 

SLAVERY  IN  THE  TERRITORIES. 


SPEECH    OF   MR.  T.J,  TURNER, 

OF  ILLINOIS, 

In  the  House  of  Representatives, 

"February  23,  1849. 

The  bill  making  appropriations  for  the  support  of  the  Post 

Office  Department  for  the  year  J850,  and  for  other  purposes, 

being  under  consideration  — 

Mr.  TURNER,  moved  an  amendment  to  strike 
out  the  first  section  of  the  bill;  and  proceeded  to 
address  the  committee. 

■  I  shalf  offer  no  apology  (said  he)  to  this  com- 
mittee for  following  in  the  footsteps  of  a  great 
many  gentlemen  who  have  made  speeches  on  this 
floor  that  have  had  very  little  relation  to  the  sub- 
ject immediately  before  the  committee.     We  are 


now  upon  the  last  days  of  the  session;  it  is  per- 
haps the  last  time  when  my  voice  will  ever  be 
heard  in  this  Hall,  and  1  propose  to  make  a  few 
remarks  denning  some  of  the  views  which  I  hold 
upon  the  subject  of  slavery,  and,  in  connection 
with  that  subject,  upon  the  question  relative  to  the 
establishment  of  territorial  governments  for  New 
Mexico  and  California. 

Sir,  I  hold  that  it  is  the  duty  of  the  present  Con- 
gress, short  as  is  the  time  which  remains  to  it,  to 
provide  governments  for  the  Territories  of  Califor- 
nia and  New  Mexico.  I  hold  that  it  is  our  duty 
to  provide  governments  for  them,  from  a  variety 
of  considerations.  The  first  is,  that  by  treaty 
stipulations  we  have  bound  onrselves'to  the  inhab- 
itants of  those  territories  to  furnish  them  govern- 
ments, or  to  furnish  them#protection.  until  such 
time  as  they  may  be  admitted  into  the  Union  of 
these  States.  A  great  many  different  propositions 
have  been  brought  before  Congress  pointing  to 
that  result.  We  have  had  Territorial  bills,  and 
we  have  had  bills  proposing  to  admit  these  Terri- 
tories into  the  union  of  the  States.  For  one,  I  am 
decidedly  in  favor  of  giving  these  countries  Terri- 
torial and  -not  Slate  governments;  and  for  many 
reasons.  It  is  well  known  to  every  member  of 
this  committee,  that  the  people  who  are  now  in 
those  territories  have  emigrated  thither  from  all 
parts  of  the  Union.  Many  of  them  have  gone 
for  the  purpose  of  taking  up  a  permanent  abode 
there;  many  for  the  temporary  purpose  of  amass- 
ing a  fortune;  and  many  of  them,  who  went  with 
the  intention  of  returning,  will  perhaps  remain 
permanently,  in  consequence  of  the  inducements 
which  are  held  out  to  them.  But  would  it  be  jus- 
tice to  that  people — would  it  be  justice  to  our 
friends  and  brethren  who  have  gone  there  from 
the  several  States  of  this  Union — to  throw  upon 
them  at  this  time  the  burdens  and  expenses  of  a 
Slate  government?  Why,  these  emigrants  have 
not  yet  houses  to  shelter  them  from  the  inclem- 
encies of  the  elements;  they  have  not  yet  fields 
reduced  to  cultivation,  from  which  they  can  raise 
the  necessaries  of  life;  they  are  almost  unable  to 
subsist;  and  shall  we,  in  this  state  of  the  case, 
throw  upon  them  the  additional  burden  of  support- 
ing and  maintaining  a  State  government?  It  would 
be  rolling  upon  them  a  burden  which  has  newer 
been  thrown  upon  any  other  people  in  similar  cir- 
cumstances. 

Mr.  TALLMADGE  rose  to  a  point  of  order. 
The  bill  under  consideration,  he  said,  was  a  bill 
making  appropriations  for  the  Post  Office  Depart- 
ment, and  the  gentleman  from  Illinois  [Mr.  Tur- 
ner] was  now  discussing  the  question  of  slavery. 
He  put  it  to  the  committee,  whether  the  public 
business  was  thus  to  be  suspended  from  day  to  day 
by  discussions  totally  irrelevant  to  the  subject- 
matters  before  it. 

The  CHAIRMAN  said,  that  according  to  the 
universal  usage,  when  the  House  was  in  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  all 
manner  of  matter  was  debated  ;  and  the  Chair 
therefore  felt  obliged  to  decide  in  favor  of  the  gen- 
tleman from  Illinois,  [Mr.  Turner,]  and  to  over- 
rule the  point  of  order. 

Mr.  TALLM  A  DGE  appealed  from  the  decision. 

Mr.  STUART,  of  Michigan,  called  for  tellers 
on  the  appeal;  which  were  refused. 

After  some  conversation,  the  question  was  taken, 
and  the  decision  of  the  Chair  was  affirmed. 

So  Mr.  TURNER  proceeded  with  his  remarks. 

He  said  that  he  certainly  felt  under  great  obliga- 
tions to  the  committee  for  the  courtesy  it  had 
shown  him.  He  hoped  that,  the  question  of  order 
being  now  settled,  he  should  be  permitted  to  goon 
and  make  the  few  remarks  which  lie  proposed  to 
submit.  He  did  not  expect  that  he  should  occupy 
the  whole  hour  allowed  by  the  rule.  He  might, 
however,  do  so.  He  had  no  promises  to  make  on 
that  point. 

At  the  time  he  had  been  interrupted,  he  was  re- 
marking that  it  was  unjust  and  unfair  to  throw  the 
burdens  of  State  governments  upon  those  emi- 
grants who  had  gone  to  these  Territories  from  the 
different  States. 

Mr.  McCLERNAND  interposed,  and  asked  his 
colleague  to  yield  the  floor  for  a  moment. 

Mr.  TURNER  having  done  so— 

Mr.  McCLERNAND  said  he  understood  his 
colleague  to  admit  the  right  of  the  people  of  Cal- 
ifornia, and  of  every  other  people,  to  govern  them- 
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selves;  this  was  an  inherent  and  inalienable  right. 
Very  well;  if  the  people  of  California  had  peti- 
tioned Congress  for  its  consent  to  enable  them  to 
form  a  Suite  government,  would  not  the  gentle- 
man give  it?  would  he  not  let  the  people  judge  for 
themselves?  Besides,  it  would  be  left  to  the  peo- 
ple of  California  to  accept  or  reject  the  offer  of  our 
consent.  There  would  be  no  compulsion  in  the 
case. 

Mr.McC.  differed  from  his  colleague;  he  would 
vote 'for  any  proper  measure  designed  to  facilitate 
the  formation  of  a  State  government  by  the  people 
of  California,  and  the  admission  of  such  State  into 
the  Union.  He  believed  sound  poiicy  and  public 
duly  demanded  this. 

Mr.  TURNER  resumed.  I  know  that  a  great 
many  gentlemen  in  Uiis  House  are  in  favor  of 
erecting  these  Territories  into  States  at  the  present 
time,  i  am  not  exceedingly  vain  of  my  powers 
to  persuade  or  convince;  but  I  believe  that  if  pre- 
judice could  be  laid  entirely  aside,  and  this  ques- 
lion  could  be  stripped  of  the  external  circumsiances 
which  invest  it,  1  could  convince  every  member  of 
this  House  that  it  is  not' proper,  at  this  time,  to 
erect  these  Territories  into  Stale  governments.  But 
the  subject  was  so  invested  with  external  circum- 
stances that  the  minds  of  men  were  not  prepared 
to  receive  even  a  sound  argument  in  relation  to  it. 
1  therefore  address  myself,  through  this  commit- 
tee, to  my  constituents  and  to  the  country  at  large, 
and  leave  to  the  test  of  time  to  decide  whether  the 
views  that  I  present  are  light  or  wrong. 

I  have  stated  some  of  the  reasons  why  I  think 
these  Territories  should  not  be  erected'  into  States. 
1  say  further  that  1  am  not  aware  that  any  large  or 
respectable  portion  of  the  citizens  of  California  or 
-New  Mexico  have  petitioned  Congress  to  be  ad- 
mitted as  States.  1  am  not  aware  of  the  fact.  But 
i  concede  that  the  people  in  any  territory  have  a 
right,  when  a  sufficient  number  shall  be  there  to 
organize  a  State  government,  to  apply  for  admis- 
sion into  the  Union.  And  1  ask  my  colleague, 
[Mr.  McClernand,]  and  those  gentlemen  who  are 
in  favor  of  the  State  government,  whether  the  peo- 
ple of  .New  Mexico  or  California  have  met  in  con- 
vention and  resolved  to  apply  to  Congress  for 
admission?  1  know  that  tliey  have  not.  And 
until  they  do  apply,  it  would  be  an  act  of  tyranny 
in  us  to  lorce  such, a  condition  upon  them. 
•The  policy  of  our  Government  from  its  earliest 
history  to  this  time,  has  been  to  afford  to  our  col- 
onies or  territories  the  protection  of  territorial 
governments.  We  have  not  thrown  upon  them, 
in  their  infant  state,  the  burdens  and  expenses 
of  government,  but  we  have  taken  them  upon 
ourselves.  We  first  organized  the  Northwestern 
Territory.  From  that  sprung  a  great  number  of 
territories  which  have  since  had  the  benefits  of 
similar  governments.  Each  new  settlement,  as  it 
spread  itself  out  into  the  wilderness,  was  protected 
by  a  territorial  government.  So  with  our  acqui- 
sitions from  France  and  Spain.  Our  purchases 
from  those  Governments  were  also  allowed  the 
protection  of  territorial  governments.  Is  there 
anything  which  should  make  California  and  New 
Mexico  an  exception  to  the  general  rule?  Have 
they  committed  any  crime  that  they  are  not  to  be 
entitled  to  the  same  rights,  privileges,  and  immu- 
nities which  were  extended  to  other  infant  set- 
tlements? The  people  of  those  countries  are 
bone  of  our  bone,  and  flesh  of  our  flesh.  They 
are'  our  fathers,  brothers,  cousins,  and  uncles. 
Who  is  there  on  this  floor  who  has  not  friends  or 
neighbors  in  that  country?  1  appeal  to  this  com- 
mittee and  to  Congress  to  say,  if  they  are  willing 
to  let  the  people  remain  there  unprotected  by  a 
gov  rnment.  Appeals  have  been  made  to  us  from 
all  quarters  of  the  Union;  the  press  has  spoken  out 
almost  unanimously  upon  the  subject.  We  are 
constantly  reminded  that  the  golden  treasures  of 
California  invite  to  its  borders  hordes  of  lawless 
adventurers.  The  robber,  the  thief,  and  the  as- 
sassin will  be  there,  hence  the  necessity  for  laws 
and  a  government;  and  if  we  neglect  them  much 
longer,  the  people  will  be  driven  by  necessity  to 
establish  an  independent  government,  or  to  seek 
protection  at  the  hand  of  another  nation.  All  par- 
ties in  Congress  agree  that  governments  ought  to 
be  given  to  them;  and  the  countries  being  now  free 
from  slavery,  it  is  absurd  for  gentlemen  who  pro- 
fess to  be  in  favor  of  government  to  require  as  a 
condition  that  slavery  shall  be  carried  there  and 


sustained;  and  if  we  fail  to  organize  territorial 


gov- 


ernments, the  responsibility  will  rest  upon  the  pro- 
slavery  members  of  this  House. 
.  This  leads  me  to  another  branch  of  the  subject, 
which  I  regard  as  of  rather  more  importance  than 
anything  I  have  yet  spoken  of.  I  refer  to  the  sub- 
ject of  slavery  as  connected  with  the  great  subject 
of  the  Territories  of  California  and  New  Mexico. 
I  speak  from  the  book — 1  speak  from  positive 
knowledge,  when  I  say  that  a  very  large  portion 
of  the  members  of  this  House  who  are  in  favor  of 
organizing  these  territories  into  States  at  the  pres- 
ent time,  are  in  favor  of  doing  so  for  the  purpose 
of  avoiding  this  vexed  question  of  slavery.  When 
1  make  this  declaration,  i  speak  what  1  know  to  be 
the  fact.  Is  it  right  that  we,  under  existing  circum- 
stances, should  evade  this  question  of  slavery  ?  Is 
it  right  that  we  should  skulk  from  if?  Is  it  right 
that  we  should  evade  it  in  any  way  ?  I  hold  that 
it  is  not.  That  great  question  is  now  before  us. 
It  has  been  brought  before  us  in  the  most  imposing 
form;  and  it  is  part  of  the  duty  of  members  of 
Congress  to  meet  it  boldly  and  fearlessly;  to  set- 
tle it,  and,  let  the  settlement  cost  what  it  may,  I 
am  in  favor  of  settling  it.  And  my  reasons  for 
this  opinion  are  various. 

One  of  ihem  is,  that  so  long  as  the  subject  of  sla- 
very agitates  the  minds  of  members  of  Congress, 
it  will  produce  ill-feeling  throughout  the  country. 
It  tends  to  array  the  North  against  the  South,  and 
the  South  against  the  North,  and  therefore  the 
counsels  of  wisdomare,  that  in  some  way  or  other 
it  should  be  settled. 

But  there  is  another  reason  why  I  deem  it  of 
more  importance  that  the  question  should  be  set- 
tled at  this  session  of  Congress.  1  allude  to  the 
.fact  that  the  ill-feeling  in  relation  to  it  has  already 
grown  so  high  as  seriously  to  threaten  the  perma- 
nence of  the  Union.  1  know  that  this  is  rather  a 
cant  phrase;  and  I  know  that  it  frequently  creates 
a  smile  when  it  is  used.  I  know  the  answer  to  it. 
The  answer  generally  is:  "  Oh !  such  a  thing  can- 
not be  don'e;  the  Union  cannot  be  dissolved."  I 
was,  until  a  few  months  past,  among  the  number 
of  those  who  believed  so.  •  I  believed  that  no  agi- 
tation could  endanger  the  stability  and  permanency 
of  the  Government  and  of  the  Union.  But  recent 
events  have  convinced  my  mind  that  there  is  dan- 
ger that  this  agitation  may  be  carried  so  far  as  even 
to  sever  the  bonds  of  the  Union.  It  is  but  a  few 
years  since  that  any  individual  who  talked  of  a 
dissolution  of  the  Union,  was  .thought  little  better 
than  a  traitor.  A  man  who  would  gravely  stand 
up  on  this  floor,  or  anywhere  else,  and  seriously 
speak  of  a  dissolution  of  the  Union  as  a  thing  that 
could  happen,  would  be  regarded  almost  as  an 
enemy  to  the  country.  But  now  such  an  event 
has  become  the  subject  of  daily  remark  here. 
Since  I  have  had  the  honor  of  a  seat  on  this  floor, 
there  have  been  many  members  who  have  come 
out  boldly  and  fearlessly,  and  declared  in  their 
places,  that  if  such  and  such  a  thing  should  come 
to  pass,  they  were  ready  and  prepared  to  dissolve 
the  Union. 

But  this  spirit  has  not  stopped  here.  It  has 
gone  further.  One  of  the  most  imposing  meet- 
ings ever  held  in  the  United  States — a  meeting 
composed  of  the  venerable,  the  aged,  the  middle- 
aged,  and  young  members  of  Congress,  from  a 
large  portion  of  the  country,  embracing  half  of  the 
States  of  the  Union,  recently  assembled  within 
the  halls  of  this  Capitol  for  the  purpose  of  testing 
the  value  of  this  Union.  They  met,  I  say,  within 
the  halls  of  this  Capitol  for  the  purpose  of  pre- 
-scribing  a  I'm  it  beyond  which  they  would  not 
suffer  the  Congress  of  the  United  States  to  pass. 
I  ask,  then,  is  it  not  time  that'the  patriot  and  the 
philanthropist  should  awake  to  the  importance  of 
the  subject  ?  Is  it  not  time  that  they  should  weigh 
it  in  all  its  length  and  breadth,  that  we  may  see 
and  know  precisely  how  deeply  this  feeling  of 
hatred  has  taken  root  in  the  breasts  of  members  of 
Congress  and  of  the  people  of  the  nation?  We  can 
judge  something  of  the  magnitude  of  the  event  to 
which  I  refer  by  the  imposing  address  which  has 
been  issued  by  that  meeting-1— an  address  prepared 
by  no  less  enlightened  a  man  than  John  C.  Cal- 
houn— a  man  as  illustrious  in  the  annals  of  the 
country  as  any  other — a  man  whose  intellectual 
acquirements  are  not  surpassed,  if  equaled,*  by 
those  of  any  other  man  in  the  country.  The  zeal, 
the  talent,  and  the  energies  of  such  a  man,  were 


brought  to  bear  in  the  formation  of  this  address^— 
or  perhaps,  more  properly  speaking,  it  should  be 
called  this  declaration  of  independence.  In  it-,  the 
grievances  of  the  South  for  years  are  portrayed  in 
vivid  colors,  without  any  circumstance  of  pallia- 
tion. In  it  are  laid  down  all  the  aggressions  which 
could  be  charged  against  the  North.  And  it  winds 
up  by  declaring  that  if  such  and  such  measures 
should  be  enacted  by.  Congress — if  such  and  such 
things  should  not  be  put  a  (Stop  to  in  the  United 
States,,  they  must  resist.  The  address  urges  re- 
sistance. Therefore,  I  say  that  iLis  time  to  take 
this  matter  seriously  in  hand. 

What  are  the  main  features  of  th^t  address? 
What  position  does  the  South  take  on  the  subject? 
And  what  is  the  relation  between  the  people  of  the 
South  and  the  people  of  the  North  in  regard  to  it? 
How  are  we  to  act?  Can  we  longer  act  in  unison? 
Can  the  South  act  with  the  North,  or  the  North 
with  the  South,  upon  this  great  question  of  sla- 
very ?  The  first  charge  brought  against  the  North, 
in  the  line  of  aggression,  is,  the  passage  of  the  bill 
commonly  called  the  Missouri  compromise.  That 
is  marked  as  a  starting  point  of  aggression  by  the 
North.  But  a  very  simple  answer  divests  it  of 
very  much  of  its  force:  the  fact  that  a  southern 
man — a  man  who  had  been  the  leader  of  a  great 
party  in  the  United  States — was  the  author  of  that 
compromise  bill.  It  would  appear  to  be,n  sufficient 
answer  to  say,  that  Henry  Clay,  a  southern  man, 
a  man  owning  slaves  himself,  was  the  aujhor  of 
the  bill.  But  if  that  were  not  so,  the  answer  would 
be  found  in  the  fact  that  the  South  itself  had  since, 
by  its  votes  in  the  Senate  and  in  the  House  of 
Representatives,  adopted  that  line. as  the  measure 
by  which  they  were  willing  to  abide. 

Mr.  KAUFMAN  interrupted  Mr.  Turner.  He 
stated,  that  if  the  gentleman  had  examined  the 
Journals  of  Congress  in  regard  to  the  admission  of 
Missouri,  he  would  have  found  that  the  Missouri 
compromise  line,  prohibitifig  slavery  north  of  36° 
30'  of  north  latitude,  did  not  originate  ivitli  Mr. 
Clay,  but  that  it  was  first  introduced  into  the  United 
States  Senate  by  Mr.  Thomas,  of  Illinois,  and 
afterwards  into  the  House  of  Representatives  by 
Mr.  Storrs,  of  New  York.  There  were  two  Mis- 
souri compromises — one  in  regard  to  slaves,  and 
the  other  in  regard  to  free  negroes.  After  the  Mis- 
souri compromise  line  had  been  established  by 
Congress,  Missouri  presented  her  constitution  to 
Congress,  by  one  provision  of  which  free  negroes 
were  prevented  from  removing  to  that  Stale.  This 
provision  created  tremendous  excitement  and  op- 
position. Mr.  Clay  (who  was  Speaker  at  the  time 
of  the  establishment  of  the  Missouri  compromise 
line,  but  on  account  of\his  absence  at  the  com- 
mencement of  the  next  session  of  Congress — his 
place  as  Speaker  being  supplied  by  John  W.  Tay- 
lor, of  New  York — resumed  his  place  on  the  floor) 
put  himself  at  the  head  of  a  joint  committee  of 
both  Houses,  and  compromised  the  difficulty  in  re- 
gard to  this  free  negro  provision,  by  inserting  a 
provision  in  the  bill  finally  admitting  Missouri, 
that  her  admission  should  not  be  complete  unless 
she  would  previously  insert  in  her  State  constitu- 
tion the  following  provision  of  the  Constitution  of 
the  United  States,  viz:  "The  citizens  of  each  State 
shall  be  entitled  to  all  privileges  and  immunities  of 
citizens  in  the  several  States."  Missouri  com- 
plied, and  her  admission  was  consummated.  Of 
this  compromise,  Mr.  Clay  was  the  author;  but  as 
far  as  the  Journals  show,  he  had  nothing  to  do  with 
the  Missouri  compromise  line  in  regard  to  slavery. 

Mr.  TURNER  resumed.  I  am  aware  that  Mr. 
Thomas,  of  Illinois,  offered  that  proposition.  \  am 
also  aware  that  preans  of  glory  have  been  sung  to 
the  name  of  the  illustrious  Clay  in  the  South  and 
in  the  North,  as  the  author  of  that  glorious  com- 
promise. Why,  the  name  of  Clay  is  not  unknown 
to  this  Republic!  The  great  glory  of  his  life — that 
upon  which  his  friends  have  placed  the  greatest  , 
stress — has  been  that  he  saved  the  Union  at  a  crit- 
ical moment.  And  1  am  told  by  a  venerable  mem- 
ber near  me,  [Mr.  C.  J.  Ingersoll,]  that  the  bill 
can  now  be  found  in  the  handwriting  of  Mr.  Clay, 
among'  the  records  of  the  Senate.  Democrat  as  I 
am,  1  am  unwilling  to  shear  that  illustrious  man 
of  one  plume  that  he  wears  by  that  deed.  I  am 
unwilling  to  rob  him  of  his  just  fame.  1  am  un- 
willing now,  in  the  decline  of  his  life,  after  he  has 
been  cast  aside  by  his  own  party,  to  pluck  one 
plume  from  the  cap  of  his  fame. 
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I  was  remarking,  Mr.  Chairman,  that  the  South 
itself  had  endorsed  the  Missouri  compromise  no 
longer  ago  than  last  session.  They  were  satisfied 
with  it  then.  They  were  satisfied  with  it  until  the 
present  winter,  when  it  was  put  forth  as  a  charge 
of  aggression  upon  the  South  by  the  people  of  the 
North. '  I  think  this  is  a  sufficient  reply  to  the 
grave  charge  brought  against  the  people  of  the 
North.    ' 

The  next  charge — one  which  has  already  pro- 
duced probably  more  ill-feeling  than  all  the  others 
combined,  and  one  which  addresses  itself  to  the 
interests  and  the  pockets  of  the  people  of  the 
South— is,  that  the  North  has  violated  the  Con- 
stitution of  the  United  States,  because  they  have 
ceased  to  aid  masters  in  recapturing  their  fugitive 
slaves.  The  charge  is  gravely  put  forth  that  the 
North  is  in  the  habit  of  pirating  upon  the  South, 
and  that  the  Constitution  was  violated  in  that  par-' 
ticular.  -Let  me  state  w-hat  I  consider  the  consti- 
tutional provision  to  be  in  respect  to  fugitive  slaves. 
1  ha-d  some  notes  prepared,  and  some  authorities 
also,  whichnt  was  my  intention  to  have  read.  But 
I  shall  be  compelled  to  be  absent  from  this  House 
for  a  few  days;  and  I  came  here  this  morning  un- 
prepared with  my  papers.  I  must,  therefore,  speak 
from  memory.  If  I  understand  the  clause  of  the 
Constitution  in  respect  to  fugitive  slaves,  it  is  that 
no  person  held  to  labor  in  one  portion  of  the  Union, 
escaping  iiito  another,  shall  be  discharged  from 
that  labor,  but  shall  be  given  up  to  the  persons 
entitled  to  it.  I  quote  the  clause  substantially,  not 
in  its  terms.  [ 

Now,  under  this  clause,  what  is  the  manifest  duty 
of  the  North  ?  When  a  slave  comes  among  us,  is 
it  our  duty  to  take  him  up  and  advertise  him  as 
we  would- a  stray  horse?  Does  the  Constitution 
require  us  to  take  a  slave  or  a  negro  man,  coming 
into  our  territory,  and  take  him  back  to  the  South 
— to  inquire  who  is  his  master,  and  to  give  him  up 
to  him?  No  such  thing  will  be  contended  for  by 
the  most  ultra  pro-slavery  party. 

What  is  the  ground  of  complaint?  It  is,  that 
we  have  not  passed  efficient  -laws  in  our  States  to 
enable  the  owners  of  slaves  to  recapture  them. 
Does  the  Constitution  require  us  to  pass  such 
laws?  Clearly  not.  I  understand  the  provision 
to  be,  simply,  that  we  are  to  let  the  slaves  alone; 
that  we  are  to  have  no  part  nor  lot  in  slavery.  The 
provision  of  the  Constitution  respecting  fugitive 

slaves 

The  SPEAKER  informally  resumed  the  chair, 
for  the. purpose  of  receiving  a  message  from  the 
President  of  the  United  States,  by  the  hands  of  J. 
K.  Walker,  Esq.,  his  Private  Secretary,  stating 
that  the  President  had  approved  and  signed  certain 
bills. 
*     The  CHAIRMAN  resumed  the  chair. 

Mr.  TURNER  proceeded  with  his  remarks.  1 
have  just  been  informed  (he  said)  that  the  gentle- 
man who  gave  me  the  statement  a  short  time  ago, 
and  which  I  communicated  to  the  committee,  that 
the  Missouri  compromise  was  among  the  records 
of  the  Senate,  in  the  handwriting  of  Mr.  Clay, 
was  mistaken.  It  was  the  tariff  compromise.  1 
think  it  proper  to  make  this  public  explanation. 
But  it  does  not  alter  the  fact  that  Mr.  Clay  has 
always  been  regarded  as  the  author  of  that  great 
measure. 

When  I  "was  interrupted,  I  was  proceeding  to 
show  what  I  considered  the  duty  of  the  northern 
Stales  to  be  in  respect  to  fugitive  slaves.  And  I 
advance  no  new  doctrine  when  I  say,  that  in  the 
early  history  of  our  Government,  slavery  was  re- 
garded as  a  local  institution.  And  I  have  the  au- 
thority of  almost  every  southern  State  in  the  Union 
for  making  that  assertion.  I  believe  it  to  be  the 
constitutional  provision;  I  believe  slavery  to  be  a 
local  institution;  and  1  know  very  well,  that  in 
reply  to  all  the  abolition  lectures  ever  delivered  in 
the  northern  part  of  the  Republic,  the  ground  was 
clearly  taken  that  slavery  was  a  local  institution, 
and  that  it  belonged  to  the  States  where  it  existed. 
I  know,  too,  that  this  is  a  doctrine  of  the  South. 
If,  then,  it  is  a  local  institution,  I  inquire,  what 
part  have  we  to  take  in  arresting  fugitive  slaves 
under  the.  provision  of  the  Constitution?  The 
clause  of  that  instrument  which  provides  for  the 
deliveringup  of  fugitives  from  justice  requires  that 
application  shall  be  made  to  the  Executive  of  the 
State,  and  that  through  hihi  the  fugitives  shall  be 
given  up.    Now,  an  attempt  is  made  to  show  that 


the  case  in  respect  to  fugitive  slaves  is  a  parallel 
case.     I  hold  that  it  is  not.     I  know  that  this  is 
the  ground  taken  by  the  Supreme  Court  in  the 
celebrated  case  of  Prigg.    And  I  feel  confident  that 
the  Supreme  Court  erred  when  it  held  that  claims 
in  relation  to  fugitive  slaves  were  parallel  to  claims 
of  fugitives  for  crime.     They  held  that  something 
affirmative  had  to  be  done  by  the  people  of  the 
North  to  deliver  up  the  slaves.     If  slavery  is  a 
local  institution,  and  if  it  depends  on  the  clause  of 
the  Constitution,  I  ask,  is  it  our  duty  to  pass  laws 
compelling  our  magistrates  and  courts  to  enter  into 
the  business  of  recapturing  and  delivering  up  slaves? 
To  understand  this  matter  fully,  it  may  be  well 
to  glance  at  what  is  the  law  in  regard  to  persons 
throughout  the  civilized  world,  where  slavery  does 
not  exist.     All  human  beings  are  by  nature  free, 
and  it  requires  an  artificial  state  of  society  to  make 
them  anything  else;,  hence,  in  the  absence  of  law, 
every  human  being  is  free,  no  matter  where  he 
may  have  come  from,  nor  what   may  have  been 
his  condition  previously.     A  man  who  was  a  slave 
in  France  or  the  United  States,  becomes  a  freeman 
when  he  lands  in  England.     Nuy,  more,  a  slave 
escaping  from  South  Carolina,  and  fleeing  to  Rus- 
sia, becomes  free  in  the  latter  country,  and  is  ab- 
solved from  all  allegiance  to  his  master.     This  is 
the  universal  law  throughout  ChristeTidom.    Now, 
if  the  Government  of  the  United  States,  like  that 
of  most  if  not  all  other  countries,  were  single  and 
absolute,  it  would  have  the  power  to  create  or  abol- 
ish   slavery;    but  our   Federal"  Government    was 
instituted   for  national  purposes,  that  the  several 
States  might  have  one  head,  through  which  they 
could  perform  all  those  acts  which  pertain  to  na- 
tional  sovereignty.     Its  attributes  do  not  extend 
to  internal  affairs  any  further  than   they  are  per- 
mitted by  express  or  clearly  implied  grants  in  the 
Constitution.     Hence,  in  that  instrument,  we  find 
an  enumeration  of  all  the  powers  granted,  and  then, 
as  if  to  prevent  mistake  or  misconstruction,  there 
is  a  clause  which   declares  "  that  all  powers  not 
'  herein  granted  are  reserved  to  the  States  or  the 
'people."     To  illustrate  more  clearly :  Previous  to 
the  Confederation  of  the  several  States,  each  was 
absolutely  sovereign  and  independent  of  the  othets, 
as  much  so  as  England  is  independent  of  France. 
Those  States,  then,  which  held  slaves,  held  them 
by  right  of  their  State  sovereignty,  and  a  slave 
escaping  from  his  master,  and  fleeing  to  one  of  the 
free  States,  would   thereby  become  a  freeman,  as 
much  so  as  if  he  escaped  to  England.     It  there- 
fore became  a  matter  for  grave-discussion,  and  of 
no  little  difficulty,  in  forming  the  Confederation  or 
Union  of  the  States,  to  devise  some  plan  to  over- 
come that  universal  law  of  nature  and  of  nations 
by  which  the  slave  regained  his  freedom  when  he 
entered  the  precincts  of  a  free  State.     The  result 
was,  the  adoption  of  the  clause  which   provides 
that  a  person  held  to  labor  in  one  State,  and  es- 
caping into  another,  should  not  thereby  be  released 
from  such  service  or  labor,  but'should  be  delivered 
up,  &c.  The  Constitution  also  provides  that  in 
case  of  insurrection  the  several  States  shall  aid  in 
quelling  it.     These  were  concessions  granted  in 
favor  of  the  slaveholding  States,  particularly  that 
in  regard  to  fugitive  slaves;  but,  by  granting  those 
concessions,  we  by  no  means  adopted  slavery  as 
a  national  institution.     If  we  did  so  adopt  it,  we 
clearly  have  a  right  to  abolish  it  within  all  our 
borders.     I  therefore  maintain,  that  if  the  South 
desire  to   perpetuate   that   institution,  they  must 
not  attempt  to  force  it  inte  free  portions  of  the 
Union.     There  is  clearly  no  clause  in  the  Consti- 
tution which  requires  the  people  of  the  free  States 
to  aid  in  the  recapture  of  a  slave;  their  duty  to  the 
South  ceases  when  they  permit  the  master,  unmo- 
lested, to  pursue  and  take  him. 

Now,  the  complaint  in  the  Southern  Address  is, 
that  we  have  aided  the  escape  of  fugitive  slaves. 
I  defy  any  gentleman  on  this  floor,  or  elsewhere, 
to  point  to  a  single  instance  where  a  law  has  been 
passed  by  any  of  the  northern  States  to-  prevent  a 
master  from  recapturing  his  slave.  Such  a  law 
has  never  been  passed. 

And  if  riots  have  sometimes  occurred  when  a 
master  undertook  to  recapture  his  slave  in  a  free 
State,  such  riot  was  a  violation  of  law;  and  in  most 
cases  persons  concerned  in  them  are  made  amena- 
ble to  the  law.  No  State  has  ever  been  so  fortu- 
nate as  to  suppress  crime,  although  it  may  do  all  in 
its  power  to  prevent  it.   There  are  regularly  organ- 


ized gangs  of  horse-thieves  extending  from  the  free 
States  into  the  slaveholding  Slates,  and  a  man  who 
steals  a  horse  in  Illinois,  and  flees  to  Missouri, 
cannot  be  'tried  in  the  latter  State  for  the  crime; 
and  if  a  citizen  of  Illinois  steals  and  carries  away 
a  slave  from  Kentucky,  he  cannot  be  tried  in  1IIN 
nois  for  the  offence;  but  upon  indictment  in  Ken- 
tucky, the  Executive  thereof  can  demand,  and 
have  the  offender  delivered  up  to  the  authorities  of 
that  State.  Here,  then,  is  a  remedy  for  the  charge 
that  we  decoy  slaves  from  their  masters;  and  if 
southern  gentlemen  would  reflect  a  moment,  they 
would  see  that  the  crime  of  slave-stealing  ought  to 
be  punished  in  the  slaveholding  States. 

The  ground  of  complaint  (if  ground  of  complaint 
there  be)  is,  that  we  have  forbidden  our  officers  to 
meddle  in  recapturing  slaves,  have  denied  the  use 
of  our  prisons  for  this  purpose.  Agentleman  near 
me  reminds  me  that  we  have  also  passed  laws 
making  it  penal  for  our  citizens  to  aid  in  the  recap- 
ture of  slaves.  I  am  not  aware  of  the  fact,  though 
it  may  be  so.  If  it  is  so,  I  want  to  know  if  it  in- 
terferes with  the  constitutional  provision.  There 
is  no  clause  of  the  Constitution  which  requires  us 
to  aid  and  abet  the  master  in  the  pursuit  of  his 
slave. 

Mr.  MEADE  interposed,  and  begged  to  remind 
the  gentleman  from  Illinois  that  the  Constitution 
imposed  a  duty,  an  obligation  upon  the  States  into 
which  a  slave  might  escape:  that  he  was  to  be 
"  delivered  up"  upon  the  claim  of  the  owner.  He 
would  ask  the  gentleman  if  the  law  to  which  he 
had  alluded  did  not  interpose  obstacles  instead  of 
affording  assistance  to  the  owner  in  the  recovery 
of  his  slave  ?  *■ 

Mr.  TURNER,  (continuing.)  I  am  not  aware 
of  any  law  that  throws  any  obstacles  in  the  way 
of  the  master  in  the  recovery  of  his  slave  against, 
the  requirements  of  the  Constitution.  If  it  is  arc 
obstacle  that  our  prisons  are  barred  against  them, 
and  our  magistrates  required  not  to  arrest  them,  I 
hold  that  there  is  no  provision  in  the  Constitution 
which  requires  that  we  should  take  any  such 
measures  to  aid  them.  I  know,  after  the  Consti- 
tution of  the  United  States  was  adopted,  that  this 
subject  of  slavery  was  mixed  up  with  the  politics 
of  the  country;  a  great  effort  was  made  to  pro- 
pitiate the  South,  and  laws  were  passed  opening 
our  jails  for  the  detention  of  the  slave,  and  aiding 
and  abetting  the  master  in  his  recapture.  I  hdlU 
that  these  laws,  if  not  unconstitutional,  were  with- 
out the  authority  of  the  Constitution. 

But  the'third  grand  charge  brought  by  this  Ad- 
dress against  the  North  is,  that  we  have  been  in 
the  habit  of  agitating  this  subject  of  slavery;  that 
we  have  established  presses  and  made  publications 
at  the  North  to  defend  the  cause  of  liberty ;  that  we 
have  made  speeches  on  the  subject,  here  and  else- 
where; that  we  have  attempted,  by  these  speeches, 
to  instigate  the  slaves  to  rebellion.  1  am  not 
aware  of  the  fact  that  we  have  sent  Abolitionists 
into  the  southern  States,  though  perhaps  it  has 
been  done;  but  if  we  have,  1  hold  that  we  have 
the  constitutional  right  to  do  so;  and  one  remark 
ought  to  silence  this  charge  forever:  it  is,  that  it 
we  have  an  institution  in  our  countiy  wfiich  cannot 
bear  the  light  of  truth,  which  is  based  upon  dark 
ignorance,  and  depends  upon  ignorance  for  its  sup-, 
portand  countenance,  it  is  time,  high  time  that  that 
institution  should  beexposed.  Ido  notsay  whether 
slavery  is  right  or  wrong,  when  1  make  this  asser- 
tion* If  it  is  right,  all  the  arrows  of  falsehood  that 
can  be  hurled  against  it  by  all  the  Abolitionists  in 
Christendom  cannot  affect  it;  it  will  starfd  immu- 
table as  the  pillars  of  Heaven.  But  if  it  is  wrong — 
if  it  is  a  crime — if  it  is  against  justice — if  it  is  against 
right  and  reason — I  say,  also,  to  the  South,  Be- 
ware of  discussion  !  for  1  tell  you  that  the  arrows  of 
truth,  pointed  by  the  force  of  reason,  will  penetrate 
to  the  very  center  and  foundation  of  every  institu- 
tion in  this  Republic  that  is  against  natural  right 
and  natural  reason. 

But  have  we  offended  in  discussing  this  subject? 
Why,  the  Constitution  expressly  guaranties  the 
right  of  speech  and  the  liberty  of  the  press.  1  un- 
derstand it  to  be  an  inherent  right  of  American 
citizenship  to  assemble,  together,  to  discuss,  to 
argue,  to  publish,  to  do  everything  to  disseminate 
truth,  and  even  falsehood.  But  I  think,  in  the  lan- 
guage of  a  high  southern  authority,  that  there  is 
little  danger  to  be  apprehended  from  error  when 
truth  is  left  free  to  combat  it,  before  an  intelligent 
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people  like  the  people  of  the  United  States.  Now, 
is  it  a  charge  worthy  of  being  put  into  this  grave 
declaration  of  independence  that  we  have  discussed 
the  subject  of  slavery  in  the  North  ?  Is  it  a  suffi- 
cient cause  why  this  Union  should  be  dissolved, 
that  we  at  the  Noith  have  discussed  the  subject  of 
slavery  ?  ^  ^ 

But  there  is  another  charge,  viz:  that  we  have 
agitated  the  subject  in  Congress — that  we  are  con- 
stantly exciting  the  people  of  the  North  by  bring- 
ing in  bills  and  resolutions  calculated  to  interfere 
with  the  constitutional  rights  of  the  South.  Well, 
1  am  not  prepared  to  say  that  we  may  not  have, 
in  some  degree,  overstepped  the  constitutional 
bounds  in  this  respect.  But  if  we  have,  we  have 
done  it  boldly;  we  "have  brought  our  propositions 
before  Congress  and  given  you  the  chance  to  com- 
bat them;  and  i  believe  the  people  of  the  North  .are 
honest;  1  believe,  as  soon  as  you  convince  them 
that  we  have  overleaped  the  Constitution,  that  they 
will  be  ready  to  retract;  and  if  unconstitutional 
laws  have  been  passed,  I  believe  the  northern  peo- 
ple are  ready  to  be  convinced  of  it,  and  to  instruct 
their  representatives  to  correct  the  evil. 

Mr-  STARK  WEATHER  interposed,  and  in- 
quired of  the  gentleman  if  he  did  not  speak  for 
himself,  and  not  for  the.  people  of  the  North? 

Mr.  TURNER.  I  speak,  as  the  gentleman  says, 
for  the  people  of  the  North.  1  saw  a  smile  upon 
the  countenances  of  some  gentlemen  when  i  stated 
that  we'had  perhaps  overleaped  the  Constitution. 
1  will  explain:  1  tio  not  consider  that  the  bringing 
in  a  bill  to  abolish  the  slave  trade  in  the  District  of 
Columbia,  or  the  passage  of  such  a  bill — if  such  a 
bill  weie  to  be  passed — would  be  a  violation  of 
the  Constitution.  Although  1  have  always  con- 
sidered the  Wilmot  proviso  as  calculated  to  agi- 
tate rather  than  to  (Jo  good,  I  do  not  believe  that 
"its  adoption  by  Congress  would  be  a  violation  of 
the  Constitution.  But  we  have  had  bills  here,  if  I 
mistake  not,  for.  the  purpose  of  abolishing  slavery 
at  the  different  military  posts  on  the  southern,  as 
well  as  on  the  northern  frontier.  I  consider  that 
any  rights  reserved  by  the  United  States  within 
the  territory  of  any  Slate,  are  reserved  for  specific 
purposes,  and  have  nothing  to  do  with  the  general 
sovereignty ; -and  upon  a  construction  of  this  kind, 
it  is  possible  that  we  may  have  overleaped  the 
bounds  of  the  Constitution  in  proposing  to  abolish 
slavery  at  these  military  posts  of  the  United  States. 

But  another  ground  of  complaint  in -this  Address 
is,  that  we  seek,  by  the  Wilmot  proviso,  to  exclude 
the  South  from  the  Territories  of  New  Mexico  and 
California.  This  charge  is  made  the  more  imposing 
from  the  array  of  figures  which  appear  in  the  South- 
ern Address,  by  vvliich  it  is  atterhpted  to  be  shown 
that  the  South  not  only  furnished  its  quota  of  men 
to  conduct  the  war,  but  actually  furnished  moie 
than  ns  just  proportion.  I  deny  this  statement. 
I  admit,  that  so  far  as  mere  numbers  are  concerned, 
not  taking  into  consideration  the  term  of  enlist- 
ment, the  South  furnished  the  greatest  number  in 
proportion  to  its  population;  but,  considering  the 
duration  of  the  term  of  service,  including  the  regu- 
lar army  and  the  navy^  the  North  had  the  prepon- 
derance. 

There  is  another  fact  which  I  wish  to  state  in 
this  connection.  This  is  brought  as  a  charge 
against  the  North.  Jtis  put  forth  in  this  mani- 
festo. Now,  if  the  South  furnished  more  men 
than  the  North,  what  was  the  cause  of  it?  Was 
it  because  the  people  of  the  North  were  backward 
to  come  forward  at  the  call  of  their  country?  or 
was  it  because  a  southern  man  had  the  reins  of 
Government,  and  received  more  men  into  the  ser- 
vice from  the  South  than  from  the  North?  Why, 
the  strife  was  not  who  should  get  rid  of  going  to 
Mexico,  but  who  should  have  the  opportunity  to 
go.  No  effort  was  required  to  get  troops;  on  the 
contrary,  many  who  were  anxious  to  go  could  not 
have  the  opportunity.  We  sent  something  like 
eight  regiments,  including  regulars  and  volunteers, 
from  Illinois,  that,  new  and  small  Stated  and  yet 
not  one-half  .went  from  that  State  who  were  pre- 
pared to  go.  And  because  the  Presided!  did  not  re- 
ceive us,  is  it  to  be  brought  as  acharge  against  us? 
It'  we  had  had  a  President  from  Illinois,  he  would 
perhaps  have  received  more  of  our  men.  1  have 
no  reason  to  complain  of  the  present  Executive; 
he  did  as  well  as  he  could.  But  if  he  selected 
more  southern  men  than  northern  men — I  say  se- 
lected, because  he  had  to  choose;  we  had  hun- 


dreds of  thousands  of  men  whose  services  were 
ready,  and  from  whom  a  choice  was  made — and 
the  balance  sent  home  disappointed,  I  ask  if  that 
should  be  brought  as  a  charge  against  the  North  ? 
It  seems  to  me  dnjust. 

I  have  now  noticed  all  the  charges  which  are 
brought  against  us;  and  as  the  Address  says  nothr 
ing  about  the  complaints  which  we  of  the  North 
might  make  against  the  South,  I  propose  to  men- 
tion a  few  of  them.  1  do  not  think  there  is  much 
difference  in  the  grounds  of  complaint  which  the 
-North  and  the  South  haye  against  each  other.  If 
we  have  infringed  in  any  measure  upon  their 
rights,  they  have  upon  ours  also.  One  would 
suppose,  from  reading  the  celebrated  Address,  that- 
the  South  had  never  transgressed;  that  they  had 
always  been  conciliatory;  that  they  had  never 
offended  the  North  in  any  respect,  i  consider  that 
they  have.  1  consider  that  the  most  flagrant  vio- 
lation of  the'Constitution  ever  perpetrated  in  these 
United  States  was  the  law  of  South  Carolina  for- 
bidding the  colored  citizens  of  Massachusetts  from 
going  into  that  State;  even  imprisoning  them  when 
they  go  there  aboard  their  vessels.  I  know  it 
may  be  answered  that  Massachusetts  has  no  right 
to  make  the  negroes  citizens;  but  she  has  just  the 
same  right  that  South  Carolina  has  to  make  them 
slaves;  and  the  Supreme  Court,  in  the  celebrated 
case  which  has  lately  been  adjudicated  within  this 
Capitol,  says  in  effect  that  that  law  of  South  Car- 
olina is  unconstitutional.  The  law  of  South  Car- 
olina not  only  prevents  the  black  citizen  of  Massa- 
chusetts from  going  into  South  Carolina,  but  it 
prevents  an  appeal  being  taken-from  the  judgment 
of  the  courts  of  that  State  to  the  Supreme  Court 
of  the  United  States,  and  therefore  cuts  off  one  of 
the  inherent  rights  of  the  American  citizen— the 
right  of  appeal  to  the  superior  courts.  Is  not  this 
an  offence,  a  cause  of  complaint?  1  know  it  may 
be  said  that  this  is  an  old  subject,  and  has  been 
talked  of  before;  but  so  have  the  charges  which 
are  put' forth  in  this  Address  been  talked  of  before. 
Here,  then,  is  an  offence  against  the  Constitution, 
against  Massachusetts,  and  all  the  States  who 
make  the  blacks  citizens. 

But  there  is  another  offence,  and  in  that  offence 
I  must  say  that  the  people  of  the  North — and  I  am 
sorry  to  say  the  party  to  which  1  belong — have  to 
some  extent  acquiesced,  and  given  their  aid  and 
countenance  to  it.  It  is  an  outrage  upon  thepeople 
of  this  Republic,  such  as  would  scarcely  be  tolerated 
in  England,  or  in  any  other  country.  1  allude  to  the 
"twenty-first  rule,"  which  hung  like  an  incubus 
upon  this  House  for  many  years,  I  allude  to  that 
rule,  because  I  consider  it  the  base,  the  ground- 
work upon  which  most  of  this  slavery  agitation, 
has  been  built  up.  If  that  weapon  had  not  been 
put  into  the  hands  of  the  Abolition  party  of  the 
North,  Abolitionism  would  have  died  before  it  had 
well  been  born.  But  a  great  right — one  of  the  dear- 
est and  most  sacred  rights  of  the  American  citizen, 
was  trampled  upon;  and  the  issue  was  changed 
from  Abolitionism  to  the  right  of  petition,  and  the 
force  of  truth  was  with  the  party  who  maintained 
the  right  of  petition,  and  it  gave  them  a  power 
which  they  never  could  have  had  under  any  other 
circumstances.  The  whole  issue  was  in  conse- 
quence of  this  state  of  things  changed,  and'  from 
being  the  Abolition  party,  it  had  become  the  Lib- 
erty parly;  and  the  Liberty  party  had  grown  from 
a  handful  until  it  pervaded  the  entire  North,  and 
had  more  or  less  strength  in  almost  every  section 
and  Congressional  district  of  the  North.  And  (to 
make  use  of  a  quotation)  have  we  been  wanting  in 
courtesy  to  our  southern  brethren  that  they  should 
thus  revolt  against  us?  Why,  has  not  a  portion 
of  the  North  stood  up  like  a  wall  of  fire  between 
the  Abolition  party  and  the  South  ?  Have  not  a 
portion  of  the  North"  planted  themselves  on  the 
ground  that  the  South  ought  to  have  met  them 
upon,  and  which  they  have  most  signally  failed  to 
do?  Our  doctrine  is  what  was  originally  the  doc- 
trine of  the  South — that  slavery  is  a  local  institu- 
tion, and  that  we  have  no  right  to  interfere  with 
it.<  Sir,  I  regret  that  the  South  has  not  stood  by  the 
Democratic  party  upon  that  platform.  But  they 
themselves  have  deserted  us;  they  have  attempted 
to  roll  the  black  tide  of  slavery  upon  territories 
which  are  now  free,  and  they  call  upon  us  to  assist 
them  in  that  unholy  work,  and  many  of  our  men 
have  stood  by  them  until  they  have  been  cut  down 
by  the  popular  resentment  at  home. 


I  say  a  large  portion  of  the  North  stood  by  the 
South  until  she  forsook  her  old  doctrines  of  non- 
interference. When  the  cry  was  raised  to  reject 
the  purchase  of  Louisiana  because  of  slavery,  that 
cry  was  unheeded,  and  that  territory  was  admit- 
ted with  all  her  slaves,  and  has  since  been  erected 
into  three  large  flourishing  slaveholding  States. 
Florida  was  purchased  and  admitied  into  the  Union 
a  slaveholding  State.  Texas  was  admitted  a  slave- 
holding  State,  with  the  right  to  subdivide  into  three 
slaveholding  States.  In  all  this  did  the  North  at- 
tempt to  destroy. the  municipal  laws  and  domestic 
institutions  of  those-countries?  Did  the  North 
threaten  a  dissolution  of  the  Union  unless  slavery 
should  be  abolished?  Clearly  not.  In  all  our  pur- 
chases or  conquests,  New  Mexico  and  California 
alone  have  been  free;  they  alone  of  our  purchases 
have  furnished  an  outlet  to  the  free  labor  of  the. 
North.  And  shall  the  Union  be  dissolved  because 
we  protest  against  planting  slavery  on  the  free  soil 
of  those  territories? 

It  may  be  asked,  what  has  that  revolutionary 
convention  and  that  southern  address  to  do  with 
the  form  of  government  we  shall  establish  over  our  ' 
western  possessions.  To  my  mind  it  has  much 
to  do.  There  is  an  axiom  that  "  revolutions'  never 
go  backwards;"  and  the  reason  why  it  is  so,  is 
because  the  counsels  of  wisdom  are  not  heeded  by 
the  rebelled  against  more  than  the  rebelling.  When 
a  spirit  of  discontent  has  seized  upon  a  portion  of 
a  community,  the  government  generally  falls  into 
one  of  two  fatal  errors;  either  of  which  is  calcu- 
lated to  fan  the  flame  of  discord,  and  to  hasten 
that  which  it  seeks  to  prevent.  The  first  and  most 
common  error  is,  for  a  government  to  crush  with 
its  power  the  first  symptoms  of  rebellion;  to  hunt 
down  and  persecute  its  instigators,  and,  by  force 
and  cruelty,  arouse  the  people  to  a  phrensied  in- 
dignation. Such  a  course,  in  a  government  like 
ours,  could  end  in  nothing  Dut  disaster.  The 
other  error,  though  slower  in  its  operation,  is  no 
less  fatal.  It  is  to  yield  to  a  rebelling  faction  a 
principle  of  right,  for  the  purpose  of  propitiating 
its  favor.  By  that  you  may  avert  the  stroke  of 
(he  uplifted  arm,  but  you  only  nerve  that  arm  and 
strengthen  it  for  a  more  deadly  blow.  Let  those 
who  hold  this  Union  so  cheaply  know  that  you 
tremble  beneath  their  frown,  and  that  you  will  re-  - 
trace  your  steps  because  they  have  threatened  you, 
and  how  long  will  it  be  before  every  important 
measure  will  be  carried  through  Congress  in  the 
same  manner?  Nay,  further;  how  long  will  it  be 
until  the  election  of  your  Chief  Magistrate-will  be 
made  to  turn  upon  the  threat  of  a  party  who  would 
dissolve  the  Union  to  carry  out  a  particular  meas- 
ure? Our  duty,  then,  obviously  is,  not  to  swerve 
to  the  right  hand  or  to  the  left,  but  by  modeiation 
and  firmness  to 'establish  territorial  governments 
over  those  countries,  and  to. secure  to  the  people 
all  the  rights  and  immunities  of  which  they  were 
possessed  at  the  time  they  were  annexed.  If  we 
do  this,  the.  southern  convention  will  come  to 
nought  and  be  forgotten,  like  the  Hartford  Con- 
vention or  the  nullification  of  South  Carolina. 
But  the  times  are  portentous  when,  under  the  roof 
of  this  Capitol,  and  within  the  walls  of  this  tem- 
ple dedicated  to  liberty  and  our  whole  country,  a 
secret  conclave,  with  barred  doors,  can  sit  at  the 
hour  of  midnight  to  calculate  the  value  of  this 
Union,'  and  to  deliberate  upon  it^  overthrow. 
When  the  foundations  of  this  Capitol  were  laid 
deep  in  the  earth,  our  fathers  looked  to  it  with 
pride  and  with  hope.  Their  imaginations  ran 
down  the  vista  of  years,  and  they  beheld  their 
children's  children,  to  the  remotest  generations,  as- 
sembled beneath  this  dome  to  deliberate  and  enact 
laws  for  the  government  of  a  great,  a  happy,  and 
a  united  people.  Alas,  that  it  should  ever  be  pros- 
tituted to  any  other  use!  Can  it  indeed  be  said, 
that  blessings  have  been  showered  upon  us  with 
so  liberal  a  hand  that  we  have  forgotten  the  Great 
Giver,  and  are  rushing  madly  upon  our  own  de- 
struction? Oh,  my  country !  shall  lor  my  chil- 
dren cease  to  look  upon  thy  comely  proportions? 
Shall  we  live  to  behold  thy  broken  fragments  scat- 
tered  by  the  hand  of  civil  discord?  Can  the  cause 
of  freedom  be  advanced  by  extending  slavery?  Is 
slavery  so  strong,  and  are  the  bonds  of  our  Union 
so  weak  that  they  must  burst  asunder,  that  it  may 
have  an  outlet? 

Physically,  our  country  is  the  most  wonderful 
upon  the  face  of  the  earth.     Nature  seems  to  have 
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^designed  it  for  one  great  confederation  of  States  by 
combining  every  variety  of  climate,  soil,  and  pro- 
duction. The  East  cannot  say  to  the  West,  we 
are  independent;  the  North  cannot  say  to  the 
South,  nor  the  South  to  the  North,  that  we  derive 
no  benefit  from  our  union,  for  the  interests  of  all 
the  parts  depend  upon  the  whole.  The  bread- 
stuff's of  the  West  are  needed  in  the  North  an/ 
South;  the  manufactures  of  the  North  are  needed 
in  the  South  and  West;  and  the  cotton,  sugar,  and 
tobacco  of  the  South,-  are  needed  in  the  North  and 
West.  Thus  are  we  mutually  dependent  upon 
each  other;  and  a  dissolution  of  the  Union  would 
destroy  the  best  interests  of  all  sections;  and  we 
have  no  right  to  calculate  what  portion  would  suf- 
fer most.  But  as  far  as  the  institution  of  slavery 
is  concerned,  how  would  the  matter  stand  with  the 
South?  Will  their  pecnl+ar  institutions  be  more 
safe  when  the  power  of  theGeneral  Government 
is  broken,  and  it  depends  upon  the  slaveholding 
States  alone  for  its  support?  When  the  North 
shall  be  discharged  from  all  constitutional  obliga- 
tions, think  you  she  will  permit  runaway  slaves  to 
be  recaptured?  When  insurrections  break  out 
among  the  negroes,  will  the  North  take  sides  with 
the  oppressor  against  the  oppressed?  Sir,  the  day 
that  marks  the  dissolution  of  this  Union  will  hear 
the  death-knell  of  slavery.  The  chains  will  be 
torn  from  the  limbs  of  the  black  man,  and  Ethio- 
pia will  stretch  out  her  free  hands  to  her  God; 
and  that,  sir,  will  be  the  oijly  bright  star  that  will 
shine  out  upon  the  dark  bosom  of  the  storm  that 
wrecks  our  common  country. 

If  we  yield  the  great  principle  of  right  and  jus- 
tice, and  establish  slavery  and  protect  it  in  our  free 
possessions,  we  will  incur  the  contempt  of  the  civ- 
ilized world;  but  if,  on  the  contrary,  we  evince  the 
firmness  which, ought  to  characterize  the  legisla- 
tion of  a  great  country  by  enacting  laws  just  to 
all,  withoufspecial  favors  to  any,  we  will  com- 
mand the  respect  of  the  world,  and  bind,  by  another 
link,  the  hearts  of  our  people  to  the  whole  coun- 
try. In  times  of  peace  and  national  prosperity, 
the  people,  that  great  substratum  of  society,  which 
nourishes  and  supports  our  glorious  institutions, 
are  overlooked  and  perhaps  neglected;  but  in  times 
like  these,  when  danger  hangs  like  a  pall  of  dark- 
ness upon  our  country,  the  patriot  turns  with  hope 
and  confidence  to  the  uncorrupted,  incorruptible 
people. 

They  will  never  consent  to  a  dissolution  of  the 
Union  because  slavery  is  not  extended  over  New 
.Mexico  and  California.  We7  are  now  a  prosper- 
ous and  happy  nation.  There  is  not  a  people 
upon  earth  whose  advancement  equals  ours.  The 
tide  of  our  progress  has  been  onward  until  it  spans 
the  continent.  Our  numbers  are  as  the  trees  of 
the  forest;  they  cover  the  hills  like  the  clouds  of 
heaven.  Our  glory  is  not  alone  in  numbers  and 
in  strength,  although  a  million  armed  men  would 
spring  from  our  bosom  at  the  first  note  of  danger; 
but  our  commerce  rivals  that  of  the  Mistress  of  the 
Seas.  We  have  chained  the  elements  to  the  car  of 
scieace,  until  our  thoughts  fly  upon  the  lightning's 
wing  from  one  end  of  the  continent  to  the  other. 
Will  the  people,  then,  with  all  these  evidences  of 
the  benefits  and  blessings  of  our  Federal  Union, 
permit  themselves  to  be  launched  out  upon  a  sea 
of  uncertainty,  where  no  chart  points  to  a  haven 
of  repose?  We  stand  upon  the  brink  of  ruin's 
precipice;  we  can  no  longer  shut  our  eyes  upon 
danger  and  feel  that  we  are  secure,  for  at  our  very 
feet  yawns 'a  gulP,  upon  whose  dark  waters  are 
written,  in  characters  of  blood,  "  the  grave  of  na- 
tions whose  unity  have  been  severed  by  domestic 
discord." 


GOVERNMENTS  FOR  THE  NEW  TERRITORIES. 

SPEECH  OF  MR.  A.  BUCKNER, 

OF  KENTUCKY, 

In  the  Housj;  of  Representatives, 

February  17,  1849," 

On  the  propriety  of  organizing  Government's  for 

the  Territories. 

Mr.  Chairman:  It  is  the  duty  of  Congress  to 

organize  governments  for  the  Territories  of  New 

Mexico  and  California.  The  military  rule  in  force 

in  these  Territories  during  the  continuance  of  the 

war,  ceased  upon  the  ratification  of  the  treaty  of 


peaco  with  the  Republic  of  Mexico.  The  only 
government  that  obtains  there  now  is  one  partly 
civil  and  partly  military,  established  by  the  neces- 
sity of  the  case,  and  ought  to  be  superseded  at 
the  earliest  practicable  period  of  time.  The  only 
difficulty  in  the  way  of  legislation  is  to  be  found 
in  the  question  of  slavery.  The  agitation  of  this 
subject  has  already  disturbed  the  harmony  and 
peace  of  the  Union,  and  is  regarded  by  some  as 
threatening  its  dissolution.  It  is  the  part  of  wis- 
dom to  remove  this  cause  of  discord,  to  close  up 
this  fountain  of  bitter  waters.  In  the  adjustment 
of  the  terms  by  which  governments  are  to  be  given 
to  these  Territories,  the  slave  States  cannot  suffer. 
Governments  once  established,  the  North  will  be 
hushed  into  silence,  fanaticism  lose  the  food  which 
feeds  it,  and  the  Union  become  more  indissolubly 
united.  The  factionists  of  the  North  and  South, 
by  the  advocacy  of  unwise  measures  and  the  use 
of  imprudent  speeches,  have  fomented  sectional 
jealousies  and  excited  prejudices,  which,  if  not 
arrested,  must  lead  to  the  most  unhappy  results. 
Remove  the  cause  of  the  excitement,  and  tran- 
quillity necessarily  follows.  Give  governments  to 
these  Territories,  and  the  whole  country  will  glide 
smoothly  and  rapidly  into  a  state  of  quietude  equal 
to  that  which  prevailed  anterior  to  the  origin  of 
the  controversy-; 

In  my  opinion,  slavery  can  never  be  planted  in 
these  Territories.  Many  causes  exist,  insuperable 
in  their  nature,  to  prevent  any  such  result,  in  the 
first  instance,  should  Congress'sanction  the  intro- 
duction of  slavery  within  their  limits,  it  would  be 
conferring  a  useless  privilege.  Their  soil,  climate, 
and  agricultural  productions  forbid  the  profitable 
employment  of  negro  slaves.  A  careful  perusal  of 
the  reconnoissance  made  of  these  Territories  by 
Colonel  Fremont,  Lieutenants  Emory,  Abert, 
Cooke,  and  Johnston,  who  were  directed'  by  the 
President  to  examine  the  country,  and  to  ascer- 
tain, among  other  objects,  its  agricultural  and  min- 
eral resources,  must  satisfy  every  unprejudiced 
mind  of  this  fact.  Nine-tenths  of  it  is  either  rough-, 
barren,  and  inaccessible  mountains,  whose  sum- 
mits in  many  instances  are  covered  with  everlast- 
ing snows,  or  vast,  sterile,  and  arid  deserts,  desti- 
tute of  water,  vegetation ,  and  all  animal  subsistence. 
The  residue  of  the  country  is  at  times  partially 
covered  with  grass:  occasionally  an  oasis  is  found, 
rich  in  verdure,  but  in  the  greater  part  of  it  nature 
makes  but  feeble  and  often  abortive  attempts  to  cover 
her  nakedness.  The  year  is  divided  into  but  two 
seasons,  the. wet  and  the  dry.  The  first  is  from 
December  to  March;  the  last,  the  remainder  of  the 
year.  During  the  wet  season  the  rains  often  fall 
in  large  quantities,  but  in  the  dry  season  not  a  drop 
is  looked  for,  or  experienced.  Then  an  oppressive 
and  even  intense  heat  predominates,  consuming  the 
grass  and  drying  up  the  small  streams  of  water. 
Famine,  the  most  direful  of  ajl  calamities  that  can 
afflict  a  country,  would  prevail,  but  for  the  man- 
ner in  which  the  soil  is  cultivated.  This  is  done 
by  irrigation;  the  water  is  drawn  from  the  streams 
by  the  use  of  canals  and  other  artificial  contrivan- 
ces, and  is  thus  made  to  overflow  the  fields  in  cul- 
tivation, giving  sustenance  and  nourishment  to  the 
growing  crops.  But  1  will  quote  from  the  author- 
ities just  mentioned  for  a  more  full  and  accurate 
description  of  this  country  and  of  its  physical  pecu- 
liarities. 

"  The  countryt  (says  Lieutenant  Emory,)  from  the  Arkan- 
sas to  the  Colorado,  a  distance  of  over  t,d(JJ  miles,  in  its 
adaptation  to  agrieuliure,  has  peculiarities  wh'fah  must  for- 
ever stamp  itself  upon  the  population  which  inhabits  it.  All 
of  North  Mexico,  embracing  New  Mexico,  Chihuahua,  So- 
nora,  and  tfiu  Calilbrnias,  as  far  north  as  the  Sacramento,  is, 
as  far  as  the  best  information  goes,  the  same  in  the  physical 
character  of  its  surface,  and  differs  but  little  in  climate  and 
products. 

"  "  In  no  part  of  this  vast  tract  can  the  rains  from  heaven 
be  relfed  upon  to  any  extent  for  the  cultivation  of  the  soil. 
The  eanh  is  destitute  of  trees,  and  in  great  part  also  of  any 
vegetation  whatever. 

"  A  few  feeble  streams  flow  in  different  directions  from 
the  great  mountains,  which  in  many  places  traverse  this 
region.  These  streams  are  separated  sometimes  by  plains, 
and  sometimes  by  mountains',  without  water  and  without 
vegetation,  and  may  be  called  deserts,  so  far  as  they  perlorm 
any  useful  part  in  the  sustenance  of  animal  life.  .The  culti- 
vation of  the  earth  is,  therefore,  confined  to  those  narrow 
strips  of  land  which  are  within  the  level  of  the  waters  of 
the  streams,  and  wherever  practised  in  a  community  with 
any  success  or  to  any  extent,  involves  a  degree  of  subordi- 
nation and  absolute  obedience  to  a  chief  repugnant  to.  the 
habits  of  our  people. 

"  The  chief  who  directs  the  time  and  quantity  of  the  pre- 
cious irrigating  water  must  be  implicitly  obeyed  by  the  whole 
community.    A  departure  from  his  orders,  by  the  waste  of 


water  or  unjust  distribution  of  it,  or  neglect  to  make  the 
proper  embankments,  may  endanger  the  means  of  subsist- 
ence Of  many  people.  Hi-  must,  therefore,  be  armed  with 
power-to  punish  promptly  and  immediately." 

Again:  Describing  the  country  east  of  the  Tu- 
lare lakes,  and  south  of  the  parallel  of  30°,  and 
the  country  between  the  Colorado  and  Gila  livers, 
he  says: 

"  Of  these  regions  nothing  is  known  except  from  the 
reports  of  trappers  and  the  speculations  of  geologists.  As 
far  as  these  accounts  go,  all  concur  in  representing  it  as  a 
waste  of  sand  and  rock,  unadorned  with  vegetation,  poorly 
watered,  and  until,  it  is  believed,  lor  any  of  the  useful  pur- 
poses of  life.  A  glance  at  the  map  will  show  what  an  im- 
mense area  is  embraced  in  these  boundaries;  and,  uotwiih- 
;  standing  the  oial  accounts  in  regaid  to  it,  it  is  difficult  to 
1  bring  the  mind  to  the  belief  in  the  existence  ofeucll  a  tea  of 
waste  and  desert,  when  every  other  grand  division  of  rfle 
eanh  presents  some  prominent  feature  in  the  economy  of 
nature  administering  to  the  wants  of  man." 

The  principal  agricultural  productions  of  this 
country  are  Indian  corn  and  wheat;  the  grape  is 
successfully  cultivaied,  and  makes  a  fair  quality  of 
wine;  detached  find  small  parts  of  it  otter  good 
pasturage  for  cattle  and  sheep;  but  the  remote  and 
isolated  position  of  New  Mexico  from  the  com- 
mercial parts  of  the  world  will  prevent  its  ever 
having  a  foreign  market  for  its  surplus  products. 
The  nearest  settlements  to  New  Mexico  on  the 
west  are  the  towns  of  the  Pacific  coast,  distant  six 
or  seven  hundred  miles,  and  separated  by  nearly 
impassable  deserts.  Chihuahua  is  distant  from 
the  most  southern  settlement  of  New  Mexico  four 
hundred  and  twenty  miles,  and  most  of  the  inter- 
vening country  desert;  the  traders  are  usually  from 
thirty  to  forty  days  transporting  loads  from  Santa 
Fe  to  Chihuahua.  ,  To  the  east  the  nearest  settle- 
ments are  our  own  borders;  the  distance  to  Fort 
Leavenworth,  by  the  usually  traveled  route,  is  eight 
hundred  and  seveiHy  miles.  New  Mexico  has  no 
railroads,  canals,  or  navigable  rivers,  to  facilitate 
intercourse  with, or  cheapen  transportation  to,  for- 
eign markets.  But,  from  the  best  data  furnished, 
it  may  well  be  doubted,  if  this  country  can  afford 
much  of  an  agricultural  surplus  after  supplying  the 
wants  of  its  inhabitants.  The  necessity  for  irriga- 
tion, and  the  small  supply  of  water  fow-nd  in  that 
country,  fixes  a  limit,  and  a  very  narrow  one,  to 
all  the  tillable  soil,  and  consequently  to  the  amount 
of  its  productions.  Lieutenant  Emory,  speaking 
of  the  amount  of  tillable  soil  in  this  country,  says: 

"The  surface  covered  with  vegetation,  though  small,  iss 
difficult  to  e.-timale;  and  perhaps  it  is  unimpoiiant  that  an 
estimate  should  be  made,  since  the  productiveness  of  these 
regions  depends  on  other  considerations  tlian  smooihness  of 
surface  and  character  of  soil.  The  rains  cannot  be  relied 
upon,  and  the  tiller  of"  the  earth  depends  upon  irrigation  from 
the  mountain  streams  "for  his  crops.  The  extent  of  ground 
capable  of  tillage  is  thus  reduced  to  very  narrow  limits,  easy 
of  computation.  A  knowledge  of  the  water  couises,  their 
fall,  volume  and  extent,  and  the  quantity  of  lands  on  their 
margin  within  the  level  of  these  waters,  are  the  data  upon 
which  the.  computation  must  be  based.  Taking  ihis  as  a 
guide,  an  inspection  of  a  map  will  give  a  general  idea  of  the 
extent  of  arable  ground,  sufficiently  correct  for  all  practica- 
ble purposes;  but,  in  candor,  it  should  be  said,  that  many 
streams  laid  down  in  it  disappear  in  the  sand,  while  the 
rocky  cliffs,  forming  the  banks  of  others,  render  navigation 
im  practicable." 

Lieutenant  Peck  remarks  upon  the  same  subject, 
when  speaking  of  the  Territory  of  New  Mexico, 
that  a  large  portion  of  it  is  made  up  of  sands, 
rocks,  and  desert  waste.     He  says: 

"If  you  cast  your  eye  upon  the  map,  you  will  see  from  the 
position  of  the  towns  where  the  arable  land  is  found.  A  " 
narrow  strip  along  the  Del  Norte,  with  a  few  detached 
patches  here  and  there  upon  the  affluents  of  the  same  river, 
constitute  it  all;  for  there  is  very  little  land  not  already  im- 
proved that  is  worth  occupying." 

The  present  population  of  New  Mexico  is  esti- 
mated at  one  hundred  thousand  persons.  A  very 
large  proportion  of  this  number  is  composed  of 
poor,  illiterate,  and  degraded  Indians,  substantially 
slaves  to  the  few  resident  Mexicans  of  Spanish 
descent,  and  who,  from  their  extreme  indigence 
and  a  limited  demand  for  labor,  are  compelled  to- 
work  for  a  mere  pittance.  The  remoteness  of 
New  Mexico  from  a  suitable  market,  her  abundant 
cheap  labor,  the  small  amount  of  tillable  soil  with- 
in her  limits,  and  the  great  expense  and  trouble 
attendant  upon  its  cultivation,  taken  in  connection* 
with  the  character  of  her  agricultural  products  and 
other  commercial  resources,  must  prevent  the  prof- 
itable transfer  of  negro  slave  labor  from  the  rice, 
cotton,  and  sugar  plantations-of  the  South,  or  from  ■ 
the  corn,  wheat,  tobacco,  and  hemp  fields  of  the 
western  States,  to  the-  banks  of  the  Rio  Grande. 
Nature  has  more  effectually  prohibited  slavery  ia 
New  Mexico  than  can  any  legislative  enactment 
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of  Congress.  The  same  objections  obtain  against 
all  the  territories  acquired  by  the  treaty  with  Mex- 
ico, subject  to  slight  modifications  in  respect  to  the 
country  embraced  within  the  valley  of  the  Sacra- 
mento and  San  Joaquin  rivers.  This  valley  is 
situated  between  the  Sierra  Nevada  mountains  and 
the  Pacific  Ocean,  north  of  the  36th  parallel,  and 
contains  the  only  valuable  territory  in  California. 
Its  general  character  is  barren  and  unproductive, 
yet  with  a  fine  climate  and  the  use  of  irrigation, 
many  parts  of  it  are  made  to  yield  abundantly,  and 
could  only  be  made  to  produce  by  these  means. 
Wheat  and  corn,  rye  and  oats,  with  all  the  fruits 
of  the  temperate  and  many  of  the  tropical  climates, 
a©;  cultivated  with  success.  But  this  valley  can  be 
of  little  value  for  agricultural  purposes,  and  must  be 
incapable  of  sustaining,  by  its  own  agricultural  re- 
sources, the  dense  population  destined  to  inhabit  it. 

The  rivers  of  the  valley  begin  to  rise  with  the 
rains  of  the  wet  season,  and  are  kept  up  the  first 
part  of  the  summer  by  the  melifrig  of  the  snows 
in  the  adjacent  mountains.  They  often  overflow 
their  banks,  submerging  many  of  the  contiguous 
bottoms,  and  this  at  a  season  when  it  does'great 
damage  to  the  crops;  the  low  .temperature  of  the 
water  not  only  checks  the  growth,  but  more  fre- 
quently destroys  the  entire  crop  whether  of  grass 
or  grain.  These  inundations  do  not  take  place 
every  year.  That  depends  upon  the  amount  of 
snow  which  accumulates  in  the  neighboring  moun- 
tains during  the  preceding  winter.  The  overflows 
are  of  frequent,  notannual,  occurrence.  This  over- 
flow offers  an  impediment  which  will  prevent  the 
cultivationof  many  of  those  rich  alluvial  bottoms 
now  regarded  by  many  as  furnishing  fine  sites  for 
productive  farms. 

The  small  valleys  at  the  foot  pf  the  mountains, 
which,  from  their  rapid  descent  and  the  streams  of 
water  which  occasionally  flow  through  them  and 
furnish  the  means  and  facilities  of  irrigation,  are 
the  only  spots  of  soil  which  can  be  cultivated,  and 
are  the  seats  of  the  missions.  The  amount  of  till- 
able soii  in  this  valley  will  be* found  upon  actual 
experiment,  comparatively  speaking,  confined  to 
a  very  few  acres— far  too  few  to  meed  the  wants  of. 
its  inhabitants.  Until  within  a  few  years  this 
valley  has  been  occupied  by  intelligent,  industrious,* 
and  energetic  Catholic  missionaries  from  Spain  for 
at  least  two  hundred  years.  During  that  period  of 
time  they  were  not  enabled,  with  the  cooperation 
of  the  tractable  Indian  labor  of  the  valley,  to  con- 
vert it  into  an  agricultural-country.  Natural  causes, 
and  not  the  want  of  industry  or  of  skill  on  their 
part,  defeated  the  experiment. 

The  valley  is  said,  at  times,  to  furnish  fine  pas- 
turage for  cattle,  but  the  grazier  will  encounter 
many  difficulties  in  the  pursuit  of  his  occupation. 
The  genial  rains  of  the  wet  season  cover  the 
whole  country  with  a  rich  and  luxuriant  carpet  of 
vegetation.  During  this  time  the  cattle,,  bountifully 
supplied  with  nutritious  grasses,  soon  become  fat; 
but  as  the  dry  season  advances,  the  grass  gradually 
disappears  from  the  face  of  the  country,  the  result 
of  excessive  heat  and  protracted  dry  weather;  it 
then  presents  the  parched  and  desolate  and  arid 
appearance  of  a  desert,  and  the  cattle,  deprived  of 
their  accustomed  food,  become'  rapidly  poor  and 
often  die  of  starvation. 

Captain  Wilkes,  of  the  Exploring  Expedition, 
says:  that  "  when  in  California,  no  rain  had  fallen 
'  for  eleven  months;  that  none'Yell  for  the  next  six; 
'making  in  all  seventeen  consecutive  months  of 
•  drought.  The  cattle  died  by  hundreds  upon  the 
4  plains.  He  was  informed  by  residents  that  such 
'  droughts  were  not  unfrequent."  Greenhow,  in 
his  history  of  California,  says,  "  heavy  rains  are  of 
rare  occurrence,  and  two  years  without  any  is  not 
unusual."  The  droughts  and  consequent  destruc- 
tion of  the  grass  must  ever  render  stock-raising  a 
precarious  and  often  unprofitable  business. 

This  valley  is  estimated  to  contain  twenty  thou- 
sand Indians,  who,  for  two  centuries,  have  per- 
formed all  the  labor  needed  in  the  country,  "and 
are  stimulated  to  work  by  a  salary  of  three  dollars 
per  month,  and  repeated  floggings." 

Lieutenant  Emory  says: 

"This  race,  which,  in  our  country,  lias  never  been  re- 
duced to  slavery,  is  in  that  degraded  condition  throughout 
California,  and  do  the  only  labor  performed  in  the  country. 
Nothing  can  exceed  their  present  degraded  condition.  For 
negligence  or  refusal  to  work,  the  Insli  is  freely  applied;  and 
in  many  instance*  life  has  been  taken  by  the  Califoruians 
without  being  held  accountable  by  the  Jaws  of  the  laud." 


But  the  wages  of  labor  have  been  ^materially 
changed  by  the  recent  discovery  of  the  great  and 
unprecedented  mineral  wealth  of  that  country. 
The  region  containing  these  mines  of  gold  are  at 
this  time  unappropriated;  all  who  desire  and  have 
the  opportunity,  can  work  there  for  golden  treas- 
ure without  the  fear  of  interruption  from  the  Gov- 
ernment of  the  United  States.  This  bright  and 
alluring  prospect  offered  of  acquiring  in  w.' short 
time  an  independent  fortune  by  mere  manual  labor, 
has  caused  a  large,  a  very  large  stream  of  immi- 
gration to  flow  in  that  direction,  and  which  will 
never  cease  until  the  whole  country  is  completely 
inundated  by  a  dense  population,  inured  to  toil, 
and  who  have  looked  to  manual  labor  as  the  means 
of  livelihood.  This  immigration  will  be  chiefly 
from  the  free  States,  and  the  thickly  populated 
countries  of  Europe,  opposed  upon  principle  and 
from  motives  of  interest  to  the  institution  of  sla- 
very. But  the  condition  of  things  in  Californials 
desiined  to  undergo  a  considerable  change ;  the 
lands  will  be  surveyed  and  sold  by  the  United 
Slates  Government,  and  purchased  by  capitalists. 
Then  will  be  found  the  California  Indian  and  the 
immigrant  competing  with  each  other  at  the  mines 
for  employment.  The  number  seeking  work  will 
exceed  the  demand  for  it.  To  plant^slavery  in 
California  and  perpetuate  it,  slave  men  and  women 
must  be  taken  there,  and  families  of  them  reared. 
Go  to  any  farm  in  Kentucky  where  slaves  are 
owned,  and  it  will  be  proved  that  not  more  than 
one  in  four,  on  an  average,  are  enabled  to  maintain 
themselves.  The  women  with  young  and  increas- 
ing families  cannot  be  employed  so  as  to  earn 
food  and  raiment  for  themselves  and  families. 
The  old  and  infirm  are  incumbrances.  Now,  de- 
duct the  expense  of  maintaining  a  family  of  four 
persons  (including  th'e  payment  of  taxes  and  doc- 
tor's bills)  from  the  gross  income  of  one  of  the 
number, "5nd  a  basis  is  established  upon  which  can 
be  truly  "estimated  the  net  profits  derivable  from 
the  employment  of  slave  labor. 

A  voyage  by  sea  to  California  cannot  be  per- 
formed in  less  time  than  three  months.  It  is 
attended  with  considerable  inconvenience  and  great 
dangers,  having  to  make  the  circuit  of  the  whole  of 
South  America,  doubling  Cape  Horn,  being  the 
most'southern  extremity  of  the  western  continent 
— an  undertaking  considered  hazardous  even  by 
experienced  navigators.  A  voyage  through  the 
Gulf  of  Mexico,  across  the  Isthmus  of  Panama, 
and  thence  by  the  Pacific  Ocean  to  California,  is 
very  expensive,  and  still  more  dangerous.  A 
journey  by  land  across  the  Rocky  Mountains,  and 
the  immense  deserts  which  intervene  between  the 
United  States  and  California,  present  scenes  of 
hardship  to  be  endured,  and  obstacles  *to  be  sur- 
mounted, calculated  to  deter  the  most  intrepid 
adventurer.  Those  going  by  this  route  collect 
together  on  the  western  borders  of  the  State  of 
Missouri  early  in  the  spring;  and  on  the  appear- 
ance of  the  grass  commence  a  forward  movement, 
and  continue  traveling  until  late  in  autumn,  by 
which  time',  if  fortunate,  they  arrive  in  the  inhab- 
ited portions  of  California;  but  should  they,  from 
any  misfortune  or  untoward  accident,  be  delayed, 
winter  overtakes  them  while  yet  in  the  mountains, 
the  grass  is  destroyed,  the  game  disappears,  the 
cold  becomes  intense,  their  cattle  die  of  starvation, 
and  they,  impeded  in  their  journey  by  the  deep 
snows,  chilled  and  benumbed  by  the  frigid  climate, 
and  destitute  of  food,  die  a  most  horrid  death.. 
Whole  parties  have  met  with  this  horrid  fate  in  the 
mountains. 

The  prominent  objections  militating  against  the 
introduction  of  slavery  into  these  territories,  con- 
sists, first,  in  the  cost,  trouble,  a'nd  danger  of 
transporting  slaves  from  the  United  States  to  that 
country;  secondly,  in  the  comparatively  few  of  the 
who!e,number  of  a  family  whose  labor  can  be  ren- 
dered pecuniarily  advantageous  to  the  owner;  and, 
thirdly,  from  the  high  price  of  living,  the  result  of 
a  condition  of  things  and  a  combination  cf  circum- 
stances beyond  control.  But  little  of  the  soil  is 
subject  to  cultivation,  which  is  attended  with  great 
trouble  and  expense,  and  when  taxed  to  its  utmost 
power  of  production,  will  not  yield  sufficient  food 
for  the  wants  of  its  inhabitants.  They  will  have 
to  look  to  a  foreign  market  to  supply  the  deficit, 
which  necessarily  enhances  the  price  of  provisions, 
and  increases  the  expense  of  living.  The  fourth 
obstacle  to  the  introduction  of  slavery  is,  the  low 


wages  of  labor  effected  by  competition  for  employ- 
ment between  the  free  immigrant  and  the  California 
Indian.  Let  any  man  of  unprejudiced  mind'take 
into  consideration  these  difficulties,  and  he  will,  in 
my  opinion,  come  to  the  conclusion  that  slavery 
can  find  no  abiding  place  in  California. 

Lieutenant  Emory,  who  traversed  the  most  of 
tlys  country,  having  regard  to  its  physical  appear- 
ance, and  probable  capacity,  says,  upon  the  sub- 
ject of  negro  slavery,  that — 

"  The  profits  of  labor  are  too  inadequate  for  the  existence 
of  negro  slavery.  Slavery,  as  practised  by  the  Mexicans, 
under  tiie  form  of  peonage,  which  enables  their  master  to 
get  the  services  of  the  adult,  while  in  the  prime  of  life, 
without  the  obligation  of  roaring  him  in  infancy,  supporting 
him  in  old  age,  or  maintaining  his  family,  affords  no  daia 
for  estimating  the  profit  of  slave  labor,  as  it  exists  in  the 
United  States.  No  one  who  has  ever  visited  this  country, 
and"  who  is  acquainted  with  the  character  and  value  of 
slave  labor  in  the  United  States,  would  ever  think  of  bring- 
ing his  own  slaves  here  with  .any  view  to  profit;  much  lets 
would  he  purchase  slaves  for  such  purpose.  Their  labor 
here,  if  they  could  be  retained  as  slaves  among  peons 
nearly  of  their  own  color,  would  never  repay  the  cost  of 
transportation,  much  less  the  additional  purchase  money." 

The  President  of  the  United  States,  in  liis  late 
annual  message,  expresses  the  belief  that  in  all 
probability  California  and  New  Mexico,  from  the 
nature  of  their  soil  and  climate,  are  unsuited  to  the 
institution  of  slavery.     He  says: 

"The  question  is  believed  to  be  rather  abstract  than 
practical,  whether  slavery  ever  can  or  would  exist  in  any 
portion  of  the  acquired  territory,  even  if  it  were  left  to  the 
option  of  the  slaveholding  States  themselves.  From  the 
nature  of  the  climate  and  productions  in  much  the  larger 
portion  of  it,  it  is  certain  it  could  never  exist,  and  in  the 
remainder,  the  probabilities  are,  it  would  not." 

But  if  the  nature  of  ihe  climate  and  the  charac- 
ter of  the  productions  of  this  country  will  not 
exclude  the  use  of  slaves,  others  causes  exist 
which  will.  Upon  the  transfer  of  territory  by  one 
Government  to  another,  no  laws  are  repealed  or 
abrogated  in  the  country  ceded,  except  such  as 
are  inconsistent  with  the  relations  which  those 
people 'sustain  to  the  new  Government.  The  ac- 
quisition only  implies  change  of  dominion  and 
allegiance,  a  transfer  of  legal  authority  and  execu- 
tive control,  and  all  laws  not  necessarily  inconsist- 
ent therewith  remain  in  full  force  and  unaltered, 
until  modified  or  abolished  by  the  new  Govern- 
ment. The  necessity  for  such  a  regulation  is 
apparent.  The  interval  of  time  which  must  neces- 
sarily elapse  between  the  transfer  and  organization 
of  a  new  code  of  laws  for  the  people  of  a  ceded 
territory,  would  leave  them  exposed  to  all  the 
dangers  appertaining  to  a  country  without  govern- 
ment, if  no  provision  had  been  made  for  such 
a  contingency.  International  law  recognized  aa 
binding  by  all  the  civilized  nations  of  the  whole 
world,  from  considerations  of  imperative  necessity, 
and  having  its  foundation  on  the  principles  of  nat- 
ural justice  and  equity,  affords  protection  against 
the  evils  of  anarchy  and  the  perils  of  unrestrained 
licentiousness  in  such  cases. 

On  this  subject  Vattel  thus  expresses  himself: 

"  The  fundamental  regulation  that  determines  the  man- 
ner in  which  the  public  authority  is  to  be  executed,  is  what 
forms  the  constitution  of  the  State.  In  this  is  seen  die  form 
in  which  the  nation  acts,  in  quality  of  a  body  politic  ;  how, 
and  by  whom  the  people  are  to  be  governed  ;  and  what,  are 
the  rights  and  duties  of  the  governor.  '  The  laws  arc  regu- 
lations established  by  public  authority,  to  be  observed  in 
society.'  The  laws  made  directly  with  a  view  to  the  public 
welfare  are  political  laws,  and  in  this  class,  those  that  con- 
cern the  body  itself,  and  the  being  of  society,  the  form  of 
government,  the  manner  in  which  the  public  authority  is  to 
be  exerted;  those,  in  a  word,  which  together  form  the  con- 
stitution of  the  State,  are  the  j'uniinmental  lata.  The  civil 
laws  are  those  that  regulate  the  rights  and  conduct  of  the 
citizens  among  themselves." 

Chief  Justice  Marshall,  in  the  case  of  the  Amer- 
ican Insurance  Company  vs.  Canter,  (1st  Peters' 
Reports.)  speaking  in  relation  to  the  transfer  of 
the  Territory  of  Florida  by  the  King  of  Spain  to 
the  Government  gf  the  United  States,  and  the  effect 
produced  by  that  cession,  says  : 

"  On  such  transfer  often  itory,  it  has  never  been  held  that 
the  relations  of  the  inhabitants  with  each  other  undergo  avy 
change.  Their  relations  with  their  former  sovereign  are 
dissolved,  and  new  relations  arc  created  between  them  and 
the  Government  which  has  acquired  their  territory.  The 
same  act  which  transfers  their  country,  transfers  the  alle- 
giance.of  those  who  remain  in  it,  and  the  law  which  may  be 
termed  political  is  necessarily  changed  ;  although  that  which 
regulates  the  intercourse  anil  general  conduct  of  individuals 
remains  in  force  until  altered  by  the  newly  created  power 
of  the  State." 

And  again,  in  the  same  opinion,  says: 
"  tt  has  already  been  stated,  that  all  the  laws  which  were  • 
in  force  in  Florida,  while  a  province  of  Spain,  those  ex- 
cepted which  were  political  in  their  character,  which  con- 
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cemed  the  relations  between  the- people  and  their  sovereign, 
remained  in  force  until  altered  by  the  Government  of  the 
United  States.  Congress  recognized  this  principle  by  using 
the  words, '  laws  of  the  territory  now  in  force  therein.'  " 

It  is  evident,  from  these  authorities,  that  none 
of  the  laws  in  force  in  New  Mexico  and  California 
at,  the  time  of  their  cession  to  the  United  States, 
were  abrogated  except  those  termed  political,  and 
those  are  only  termed  political  which  refer  to  the 
relations  existing  between  the  people  and  the  new 
Government.  The  allegiance  due  from  the  citizens 
of  these  Territories  to  the  Republic  of  Mexico, 
was  transferred  by  the  act  of  cession  to  the  Gov- 
ernment of  the  United  States.  That  transfer  ori- 
ginated in  the  necessity  of  the  case.  But  all  the 
other  laws,  the  municipal  or  local  laws,  or  those 
which  regulate  the  rights  and  conduct  of  the  citi- 
zens among  themselves,  remain  obligatory  and 
unaltered. 

All  writers  on  national  law,  and  judges  who 
have  given  judicial  decisions  upon  the  subject, 
agree  in  the  opinion  that  the  relation  of  master  and 
slave  does  not  exist  by  the  law  of  nature;  nor  is 
the  claim  of  the  master,  like  the  right  to  property 
in  general,  recognized  by  all  civilized  communi- 
ties; it  owes  its  existence  to  positive  law.  Slavery, 
says  the  supreme  court  of  the  State  of  Mississippi, 
(Walker's  Reports,  page 36,)  "is  condemned  by 
reason  and  the  law  of  nature;  it  exists,  and  can 
exist,  only  through  municipal  regulations."  In 
the  same  volume,  page  83,  the  court  says:  "In 

*  the  Constitution  of  the  United  States,  slaves  are 

*  expressly  designated  as  persons;  the  right  of  the 
'  master  exists,  not  by  the  force  of  the  law  of  na- 

*  tions  or  of  nature,  but  by  virtue  only  of  the  posi- 

*  tive  law  of  the  States."  The  supreme  court  of 
*he  State  of  Louisiana,  in  the  14th  of  Martin's 
Reports,  page  470,  says:  "Slavery  is  sanctioned 
'  by  the  laws  of  this  State,  but  we  consider  that  as 
4  a  right  existing  by  a  positive  law  of  a  municipal 
'character,  without  foundation  in  the  law  of  ria- 
*ture."  And  the  supreme  court  of  Kentucky 
says:  "Slavery  is  sanctioned  by  the  laws  of  this 
State,  but  we  consider  that  as  a  right  existing  by 
a  positive  lav/  of  a  municipal  character,  without 
foundation  in  the  law  of  nature."  Slavery,  if  these 
authorities  are  entitled  to  respect,  can  only  exist 
by  a  positive  law,  created  by  usage,  custom,  or 
statutory  provision.  It  is  not  necessary  to  forbid 
it;  it  is  enough  that  it  is  not  specially  authorized. 
The  Republic  of  Mexico  had,  long  before  the  ces- 
sion of  this  country  to  the  Government  of  the 
United  States,  abolished  negro  slavery;  and  such 
was  the  law  of  that  country  at  the  time  of  this 
acquisition. 

By  the  constitutive  acts  of  the  Mexican  Con- 
gress, adopted  31st  January,  1824,  the  30th  article 
declares:  "It  is  the  duty  of  the  nation  to  protect 
by  wise  and  just  laws  the  rights  of  man  and  of  the 
citizens."  On  the  13th  of  July,  in  the  same  year, 
the  Mexican  Congress  decreed  as  follows:  1st. 
"  The  commerce  and  traffic  in  slaves,  from  what- 
'  ever  power,  and  under  whatever  flag  they  may 
'•  come,  is  and  shall  be  forever  prohibited  in  the 
s  territory  of  the  Mexican  United  States."  2d. 
"Slaves  introduced  contrary  to  the  tenor  of  the 
'  preceding  article  are  free,  from  the  fact  alone  of 
■  their  treading  the  Mexican  territory."  President 
Guerrero,  on  the  15th  September,  1829,  upon  the 
authority  granted  by  the  constitutive  acts,  and  ac- 
cording to  the  provision  of  the  30th  article,  de- 
creed, 1st,  "that  slavery  be  exterminated  in  the 
republic;"  2d,  "consequently,  those  are  free  who, 
up  to  this  day,  have  been  looked  upon  as  slaves." 
.  I  am  constrained  to  believe  that  Congress  has 
the  sole  and  exclusive  right  to  legislate  for  the  ter- 
ritories; to  organize  governments  for  them,  and  to 
regulate  by  law  all  matters  of  local  and  domestic 
concern  appertaining  to  the  inhabitants  residing  in 
such  territories.  This  opinion  is  sustained  by 
the  decision  of  the  Supreme  Court  of  the  United 
States,  and  is  in  conformity  with  the  whole  prac- 
tice of  the  General  Government  from  the  time  of 
its  foundation  up  to  the  present  day. 

The  right  of  the  General  Government  to  acquire 
territory  under  the  war  and  treaty-making  power 
is  granted.  It  would  seem  to  follow,  as  an  inevi- 
table consequence,  that  it  possesses  the  power  to 
govern  whatever  it  might  acquire;  the-  former  is 
but  an  incident  to  the  latter.  The  citizens  of  ter- 
ritories acquired  do  not  become  entitled  to  self- 
government.     If  possessed  of  that  right,  the  prin- 
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cipal  object  of  acquisition,  the  right  of  jurisdiction 
and  dominion,  would  be  frustrated.  In  this  par- 
ticular instance,  recognize  the  right  of  self-govern- 
ment to  the  citizens  of  these  territories,  and  they 
might,  and  in  all  probability  would,  liberate  them- 
selves from  all  obedience  and  responsibility  to  this 
Government.  Annexation  took  place  without  ask- 
ing their  consent,  and  without  consulting  their 
wishes  upon  the  subject.  A  union  thus  effected, 
is  a  violation  of  one  of  the  fundamental  principles 
of  republicanism,  as  avowed  in  our  Declaration  of 
Independence,  that  all  governments  derive  their 
just  powers  from  the  consent  of  the  governed.-  It 
was  an  odious  act  of  tyranny,  for  the  perpetration 
of  which  no  reasonable  excuse  can  be  offered. 
These  territories  are  not  subject  to  State  jurisdic- 
tion. A  State,  by  the  Constitution,  is  expressly 
prohibited  from  entering  into  any  treaty  with  a 
foreign  Power,  or  into  a  compact,  ot  agreement 
with  another  State,  or  to  engage  in  war  unless  actu- 
ally invaded,  or  in  such  imminent  danger  as  will 
admit  of  no  delay.  She  acts  only  in  self-defence. 
Territory,  therefore,  can  neither  be  gained  for  a  State 
by  conquest,  or  acquired  by  treaty.  The  power 
and  jurisdiction  of  a  State  is  necessarily  confined  to 
her  territorial  limits.  Any  other  arrangement  of 
jurisdiction  would  produce  collisions  between  the 
States  and  the  General  Government,  dangerous  to 
the  integrity  of  the  Union.  Separate  legislation  for 
the  territory  of  thirty  independent  States,  with  an 
attempt  to  enforce  their  laws  within  its  limits, 
would  have  a  tendency  to  cause  thirty  civil  wars. 
The  conflict  in  the  laws  of  the  several  States  would 
utterly  confound  the  judges,  and  close  every  av- 
enue to  the  temple  of  justice.  The  General  and 
State  Governments  are  supremo  and  independent 
within  their  respective  spheres,  and  whilst  each 
revolves  in  its  appropriate  and  independent  orbit, 
harmony  exists  between  them;  but  suffer  either  to 
move  without  the  circle  of  its  peculiar  duties,  and 
strife  is  the  inevitable  consequence.  Yield  this 
power  to  the  General  Government,  where  it  justly 
belongs,  and  no  clashing  of  jurisdiction  can  take 
place,  and  justice  will  be  administered  without  de- 
lay or  impediment.  The  territories  must,  then,  be 
under  the  jurisdiction  of  the  General  Government 
or  without  government  at  all.  In  my  opinion,  the 
power  is  conferred  on  Congress  in  that  clause  of 
the  Constitution  which  declares:  "  Congress  shall 
'  have  power  to  make  all  lav/s  necessary  and 
1  proper  for  carrying  into  execution  the  power 
'  vested  by  this  Constitution  in  the  Government 
'  of  the  United  States."  We  have,  by  the  war 
and  treaty-making  power,  the  ability  to  acquire 
territory,  and  by  this  provision  of  the  Constitu- 
tion Congress  has  the  right- to  legislate  for  it  when 
acquired,  to  carry  into  effect  the  true  and  legitimate 
object  of  acquisition,  the  right  of  jurisdiction  and 
dominion.  But  there  is  an  express  grant  of  power 
in  the  third  section  of  the  fourth  article  of  the 
Constitution,  which  says:  "  Congress  shall  have 
'  power  to  dispose  of,  and  make  all  needful  rules 
'  and  regulations,  respecting  the  territory  or  other 
'  property  belonging  to  the  United  States."  This 
general  clause  is  amply  sufficient  to  authorize  Con- 
gress to  establish  territorial  governments,  and,  in 
fact,  to  do  anything  in  the  territories  not  prohibited 
in  the  Constitution  itself.  Some  persons  contend 
that  this  clause  only  gives  Congress  the  power  to 
sell  the  land,  without  the  power  to  regulate  the 
municipal  affairs  of  those  who  settle  upon  it.  But 
it  is  evident  a  Government  may  hold  property  in 
territory  without  owning  one  foot  of  the  soil.  If 
the  lands  are  appropriated  at  the  time  of  its  an- 
nexation, the  right  of  jurisdiction  is  the  only  power 
acquired,  and  which  was  the  case  in  the  annex- 
ation of  Texas  to  the  United  States.  The  unap- 
propriated lands  were,  by  the  terms  of  the  articles 
of  annexation,  reserved  to  the  use  of  the  State. 

Vattel  informs  us,  in  his  Laws  of  Nations, '-'  that 
'  the  right  of  a  people  to  a  country  implies  .two 
'  things:  First.  The  domain,  by  virtue  of  which 
'•the  nation  alone  may  use  the  country  for  the 
'  supply  of  its  necessities,  may  dispose  of  it  as  it 
'  thinks  proper,  and  derive  from  it  every  advan- 
'  tage-it  is  capable  of  yielding.  Second.  The  em- 
'  pire,  or  the  right  of  sovereign  command,  by  which 
'  the  nation  directs  and  regulates,  at  its  pleasure,, 
'  everything  they  possess  in  the  country.  When 
'  a  nation  takes  possession  of  a  country,  it  is  con- 
'  sidered  as  acquiring  the  empire  or  sovereignty  of 
'  it,  at  the  same  time  with  the  domain;  for  since 


'  the  nation  is  free  and  independent,  it  can  have  no 
'  intention  in  settling  in  a  country  to  leave  to 
'  others  the  right  to  command,  or  any  of  those 
'  rights  that  constitute  sovereignty."  This  au- 
thority clearly  sustains  the  position  that  posses- 
sion of- territory  gives  a  full  and  perfect  right  to 
govern  and  control  it.  On  the  subject  of  the  prop- 
erty the  nation  owns  in  her  territory,  Vattel  says: 
"  We  have  already  explained  how  a  nation  takes 
'  possession  of  a  country,  and  at  the  same  time 
'  gains  possession  of  the  domain  and  government 
'  thereof.  That  government,  with  everything  in- 
'  eluded  in  it,  becomes  the  property  of  the  nation 
'  in  general."  In  this  passage,  the  term  property 
is  used  in  a  broader  sense  than  mere  land;  it  im- 
plies jurisdiction  and  full  legislative  power  over  it. 
Then  the  United  Slates  Government,  upon  obtain- 
ing possession  of  these  Territories,  acquired  the 
supreme  right  of  legislation  over  them,  unless  the 
Constitution  expressly  limits  it.  The  only  limit 
to  the  exercise  of  this  power  is  to  be  found  in  the 
sound  discretion  and  presumed  integrity  of  the 
Congress.  This  opinion  is  confirmed  by  the  de- 
cisions of  the  Supreme  Court  of  the  United  States. 

In  the  case  of  schooner  Exchange  vs.  McFad- 
don  and  others,  (7th  C ranch,)  Judge  Marshall 
says:  "The  jurisdiction  of  a  nation  within  its  own 
'territory  is' necessarily  exclusive  and  absolute. 
'  It  is  susceptible  of  no  limitations  not  imposed  by 
'  itself.  AH  exceptions,  therefore,  to  the  full  and 
'complete  power  within  its  own  territories  must 
'  be  traced  up  to  the  consent  of  the  nation  itself; 
'  they  can  flow  from  no  other  legitimate  source." 
Again,  in  the  case  of  the  American  Insurance 
Company  vs.  Canter,  (1  Peters,)  the  court,  says: 
"Until  Florida  shall  become  a  State,  she  continues 
'  to  be  a  Territory  of  the  United  States,  governed 
'  by  that  clause  in  the  Constitution  which  erapow- 
'  ers  Congress  'to  make  all  needful  rules  and  reg- 
'  ulations  respecting  the  territory  and  property  of 
'  the  United  States^'  "  Again,  in  the.  case  of  the 
Cherokee  Nation  vs.  the  State  of  Georgia,  the  court 
says:  "The  power  given  in  this  clause  is  of  the 
1  most  plenary  kind.  Rules  and  regulations  re- 
'  specting  the  territory  of  the  United  States:  they 
'  necessarily  confer  complete  jurisdiction.  It  was 
'  necessary  to  confer  it  without  limitation,  to  enable 
'  the  Government  to  redeem  the  pledge  given  to 
'  the  old  in  relation  to  the  formation  and  powers 
'  of  the  new  States."  The  same  doctrines  are  re- 
iterated in  the  case  of  Gratiot  and  others,  (14  Pe- 
ters, 537.) 

I  will  briefly  recite  the  acts  of  Congress  ratifying 
this  construction  of  the  Constitution,  and  having 
the  force  of  legislative  precedent. 

1st.  The  ordinance  of  1787  was  recognized  at 
the  first  session  of  the  first  Congress.  The 'prece- 
dent is  coeval  with  the  birth  of  the  Government. 
Many  of  those  persons  who  sat  in  the  Convention 
which  framed  the  Constitution  were  members  of 
the  first  Congress,  and  it  may  be  almost  denomi- 
nated the  work  of  the  f ram  ers  of  that  instrument. 
This  ordinance  prohibited  slavery  or  involuntary 
servitude  in  the  territory  northwest  of  the  Ohio 
river.  The  act  was  signed  b,y  General  Wash- 
ington. 

2d.  On  the  7th  April,  1798,  an  act  was  passed 
authorizing  the  establishment  of  a  government  for 
the  Territory  of  the  Mississippi.     That  act  autho- 
rized the  Presid  en  t  to  establish  a  government  therein, 
in  all  respects  similar  tothatinlhe  territory  north- 
west of  the  Ohio  river,  exceptthe  article  prohibiting 
slavery;  it  then  forbade  the  importation  of  slaves 
into  the  territory  from  any  place  without  the  limits 
of  the  United  States.     This  act  was  passed  some 
considerable  time  before  Congress  was  authorized 
by  the  Constitution  to  prohibit  the  importation  of 
slaves  into  the  States  which  were  originally  parties 
to  the  Federal  compact.     This  provision  of  the 
Constitution  applied  only  to  the  existing  States;  it 
did  not  extend  to  the  States  thereafter  to  be  formed, 
nor  to  the  territories  of  the  United  States.     The 
exercise  of  jurisdiction  in  the  organization  of  this 
territory  over  matters  of  domestic  concern  to  the 
inhabitants,  and  especially  over  the  subject  of  sla- 
very, without  opposition,  shows  the  undisputed 
interpretation  put,  at  that  day,  on  the  Constitution 
in  respect  to  the  power  of  Congress  upon  the  sub- 
ject.    There  was  a  direct  exercise  of  legislative 
power  in  the  territories  which  was  positively  pro- 
hibited in  respect  to  the  States  existing  at  the  adop- 
tion of  the  Constitution.  •    . 
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3d.  In  the  year  1800,  Congress  passed  an  act  to 
divide  the  territories  belonging  to  the  United 
States  northwest  of  the  Ohio  river,  into  two  sepa- 
rate governments.  This  act  gave  to  the  Territory 
of  Indiana  a  government  similar  to  that  provided 
by  the  ordinance  of  1787  for  the  Northwest  Terri- 
tory. 

4th.  On  the  36th  March,  1804,  an  act  passed 
dividing  Louisiana  into  two  territories.  The  10th 
section  of  the  act  had  three  provisions  in  respect  to 
the  subject  of  slavery.  First,  the  importation  of 
slaves  from  any  place  without  the  limit  of  the  Uni- 
ted States  was  prohibited;  second,  the  importa- 
tion from  any  place  within  the  limits  of  the  United 
States  of  slaves  imported  since  the  first  of  May, 
1798,  was  prohibited;  and  third,  the  importation 
of  slaves  except  by  a  citizen  of  the  United  States 
removing  into  said  territory  for  actual  settlement, 
and  being  at  the  time  of  such  removal  bona  fide 
owner  of  such  slaves,  was  prohibited.  Congress, 
by  these  prohibitions,  imposed  restrictions  upon  its 
extension  even  within  territories  in  which  it  exist- 
ed. It  was  a  direct  prohibition  of  the  domestic 
slave  trade — it  was  an  act  of  power  in  respect  to 
the  territories  which  Congress  did  not  possess  in 
respect  to  the  States.  This  act  was  signed  by  Mr. 
Jefferson.  f 

5th.  On  the  11th  January,  1805,  an  act  was 
passed  establishing  theTerritory  of  Michigan,  with 
a  government  including  the  sixth  article  of  the  ordi- 
nance of  1787. 

6th.  On  the  3d  February,  1809,  a  similar  govern- 
ment was  established  for  the  Territory  of  Illinois. 
These  acts  were  approved  by  Mr.  Jefferson. 

7th.  On  the  4th  June,  1812,  an  act  was  passed 
providing  for  the  governmentof  the  Territory  of 
Missouri,  and  the  laws  and  regulations  in  force  in 
the  district  of  Louisiana  were  continued  in  opera- 
tion. 

8th.  On  the  3d  March,  1817,  a  government  was 
formed  for  the  Territory  of  Alabama,  and  the  laws 
then  in  force  within  it  as  a  part  of  Mississippi, 
were  continued  in  operation. 

9th.  On  the  2d  March,  1819,  the  Territory  of 
Arkansas  was  formed  from  the  Territory  of  Mis- 
souri, and  a  government  formed  for  it. 

10th.  On  the  30th  March,  1822, an  act  was  passed 
for  the  territorial  government  of  Florida,  contain- 
ing provisions  making  it  unlawful  to  import  er 
bring  within  the  said  Territory,  from  any  place 
without  the  territory  of  the  United  States,  any 
slave  or  slaves.  These  acts  were  passed  under 
Mr.  Monroe's  administration. 

11th.  On  the  20th  April,  1836,  an  act  was  passed 
establishing  the  territorial  government  of  Wiscon- 
sin, securing  to  the  inhabitants  "  the  rights,  privi- 
leges, and  advantages"  secured  to  the  people  of 
the  Northwest  Territory  by  the  ordinance  of  1787. 
This  act  was  signed  by  General  Jackson.  On  the 
12th  June,  1^38,  a  territorial  government  for  Iowa 
was  established,  and  the  laws  of  the  United  States 
extended  over  it.  This  act  was  signed  by  Mr. 
Van  Buren. 

12th.  Near  the  close  of  the  last  session  of  this 
Congress,  a  government  was  established  for  the 
Territory  of  Oregon,  extending  the  ordinance  of 
1787,  or,  in  other  words,  the  Wilmot  proviso, 
over  it.  The  act  was  approved  by  Mr.  Polk. 
These  legislative  precedents  commenced  during 
the  first  Congress  holden  under  our  present  form 
of  government,  and  have  continued  without  inter- 
ruption to  the  present  time. 

The  acts  referred  to  recognize,  regulate,  and  pro- 
hibit slavery,  and  in  fact  embrace  a  full  and  com- 
plete exercise  of  legislative  power  over  the  whole 
subject.  Many  of  them  were  passed  by  the  con- 
sent of  those  very  patriots  and  statesmen  who  aided 
in  the  formation  of  our  Constitution,  who,  it  is 
reasonable  to  presume,  best  understood  the  extent 
of  legislative  power  conferred  by  that  instrument. 
These  acts  have  been  approved  by  all  the  Presidents 
who  were  incumbents  of  the  Executive  chair  at  the 
time  of  their  several  enactments,  from  Washington 
to  Polk.  They  have  been  invariably  sustained  by 
the  decisions  of  the  Supreme  Court,  a  coordinate 
department  of  our  Government,  authorized  to  decide 
all  constitutional  questions,  and  from  whose  opin- 
ions no  appeals  are  known  by  the  laws  of  the  land. 
The  writers  on  our  constitutional  laws  admit  the 
existence  of  the  power.  The  Constitution  expressly 
grants  it,  in  my  opinion.  But,  if  a  doubt  lingcied 
on  my  mind,  it  would  be  removed  by  the  concur- 


rent weight  of  evidence  adduced.  I  again  repeat,  I 
am  constrained  to  believe  Congress  has  the  power, 
under  the  Constitution,  to  admit  slavery  into  or 
exclude  it  from  the  territories.  The  testimony 
and  authorities  referred  to  clearly  demonstrate  the 
non-existence  of  negro  slavery  within  New  Mexico 
and  California,  and  the  impracticability  of  its  being 
carried  there,  except  by  the  assent  of  Congress. 
Can  that  be  obtained?  A  considerable  majority 
of  all  the  members  of  this  branch  of  Congress  are 
from  the  free  States.  The  people  whom  they  repre- 
sent are  opposed  to  slavery,  and  regard  it  as  a 
moral  and  political  evil. 

Shortly  after  the  adoption  of  our  present  form 
of  government,  the  States  of  the  North,  in  which 
slavery  then  existed,  gave  an  indubitable  proof  of 
their  attachment  to  the  principles  of  universal  free- 
dom and  abhorrence  of  human  bondage,  by  com- 
mencing a  course  of  legislation  for  its  gradual 
extinction,  which  has  long  since  been  accomplished. 
The  frequent  agitation  of  the  subject  of  slavery, 
and  the  acrimonious  and  vindictive  discussions 
emanating  from  it,  has  considerably  increased  the 
enmity  of  the  northern  people  to  the  institution, 
and  settled  the  public  mind  against  the  further  en- 
largement of  the  area  of  slavery.  If  there  is  one 
sentiment  common  to  the  people  of  the  North  it  is 
a  fixed  and  unalterable  determination  to  resist,  by 
all  lawful  and  constitutional  means,  the  introduc- 
tion of  negro  slavery  into  these  territories.  Is 
there  a  member  in  this  Chamber  from  the  free 
States,  who  will  truly  reflect  the  wishes  of  his  con- 
stituents by  voting  to  extend  it  beyond  its  present 
limits?  No  gentleman  can  be  elected  from  any 
one  of  all  the  Congressional  districts  of  the  free 
States,  who  is  not  pledged  or  known  to  be  opposed 
to  it.  The  governments  cannot  be  organized  unless 
the  principle  of  slavery  be  excluded.  Upon  this 
subject  the  people  of  the  North  will  neither  be  influ- 
enced by  persuasion,  nor  intimidated  by  threats. 
They  know  their  rights,  and  are  determined  to 
maintain  them  by  the  use  of  all  lawful  means.  It 
is  unnecessary  for  me  to  decide  upon  the  justice 
of  their  resolve.  I  only  speak  of  it  as  an  existing 
and  unquestionable  fact.  Can  the  interest  of  the 
slave  States  be  promoted  by  a  failure  at  this  ses- 
sion to  organize  governments  for  the  territories? 
Are  the  probabilities  increased  of  slavery  being 
established  there  by  such  delay?  I  cannot  per- 
ceive upon  what  foundation  such  a  hope  can  be 
reared.  The  people  of  the  North  argue,  that  to 
admit  slavery  is,  in  effect,  to  exclude  free  labor; 
that  experience  has  tested  that  free  labor  and  slave 
labor  will  not  fraternize;  that  it  never  has  and 
never  will  exist  to  any  extent  together;  that  free 
labor  is  necessarily  degraded  by  an  association 
with  slave  labor;  and  consequently  the  people  of 
the  North  are  virtually  excluded  from  these  terri- 
tories, if  negro  slavery  is  admitted.  They  further 
state,  that  of  all  the  territory  acquired  by  purchase 
of  France  and  Spain,  now  including  the  States  of 
Louisiana,  Arkansas, Missouri,  Iowa, and  Florida, 
four  out  of  the  five  have  been  admitted  into  the 
Union  as  slave  States,  and  Texas,  by  the  articles 
of  annexation,  came  in  as  a  slave  State;  that,  here- 
tofore, if  slavery  existed  in  the  territories  at  the 
time  of  its  acquisition,  it  was  recognized  in  the 
territorial  government  furnished  them  by  Con- 
gress; that  this  territory  came  into  the  Union  free, 
and  they  only  demand  it  may  be  kept  so  by  a  law 
of  Congress;  but  the  South,  selfish  and  exacting, 
refuse  this  reasonable  request,  after  having  hereto- 
fore appropriated  five-sixths  of  the  States  pre- 
viously acquired  to  the  uses  of  slavery.  They 
believe  slavery  to  be  an  exclusive  and  aristocrat- 
ical  institution,  elevating  the  slaveholder  above  all 
stimulus  to  labor,  and  sinking  the  other  part  of  the 
community  below  it;  that  it  is  the  duty  of  Con- 
gress to  shape  its  laws  so  as  to  produce  the  greatest 
good  to  the  greatest  number;  that  but  few  of  the 
whole  number  of  the  citizens  even  of  the  slave 
States  are  slaveholders,  consequently,  as  Congress 
encourages  the  extension  of  slavery,  they  crush  the 
rights  and  humble  the  social  position  of  all  other 
classes  of  the  community.  Will  men  entertaining 
and  cherishing  such  opinions  abandon  them  for 
trivial  causes?  Delay  in  givinggovernments  to  these 
territories  upon  the  terms  claimed  by  the  North 
will,  in  my  opinion,  add  intensity  to  a  feeling  now 
bordering  on  fanaticism.  Will  the  citizens  of  these 
territories  be  willing  to  incorporate  the  principle 
of  slavery  in  a  State  constitution  ?    The  Mexican 


population,  it  is  well  known,  are  opposed  to  it. 
Of  those  going  from  the  slave  States  not  one  in  fifty 
will  be  a  slaveholder,  and  none  will  take  their  slaves 
with  them,  because,  when  voluntarily  carried  there 
by  their  master,  they  become  entitled  to  their  free- 
dom. Two-thirds  of  the  emigrants  will  be  from 
the  free  States  and  countries  where  it  is  not  recog- 
nized, and  will  be  equally  adverse  to  it. 

But  should  the  citizens  of  these  Territories  desire 
admission  into  the  Union  with  that  feature  in  thejuf 
Constitution,  Congress  would  not  suffer  it.  The 
Constitution  of  the  United  States  says:  "Congress 
may  admit  new  States  into  the  Union,"  thereby 
giving  to  them  full  and  discretionary  power  upon 
the  subject.  The  treaty  with  the  Republic  of  Mex- 
ico stipulates  that  the  time  of  their  admission  into 
the  Union  shall  depend  upon  the  will  of  Congress. 
I  am  satisfied  both  natural  causes  and  political 
causes  exist  which  will  ever  prevent  slavery  being 
established  in  these  Territories.  I  should  consider 
my  conduct  unwise  and  impolitic  to  oppose  the 
establishment  of  governments  where  the  necessity 
for  them  is  so  urgent,  by  a  cavil  upon  a  matter  of 
mere  moonshine.  It  is  exclusively  a  question  of 
expediency  and  of  justice.  Taking  into  consider- 
ation all  the  circumstances  of  the  controversy,  I 
believe  it  would  be  expedient  in  the  members  of 
Congress  from  the  slave  States  to  agree  to  the 
establishment  of  a  government  with  a  clause  pro- 
hibiting slavery.  By  so  doing  they  sacrifice  no 
interest,  concede  no  principle,  nor  abandon  any 
rights  belonging  to  the  slave  States.  It  would  take 
the  principal  element  from  the  question  of  the  abo- 
lition of  slavery,  the  agitation  of  which  can  do  no 
good  to  the  South,  and  may  be  productive  of  much 
mischief  and  evil  to  the  whole  Union. 

The  dishonest  interference,  by  the  Abolitionists, 
with  the  vested  rights  of  the  people  of  the  slave 
States,  guarantied  to  them  in  the  compromises  of 
the  Constitution,  has  greatly  embarrassed  and  de- 
layed the  settlement  of  this  controversy  by  exciting 
sectional  jealousies  and  local  animosities.  Their 
aggressions  have  been  entirely  unprovoked  and 
highly  injurious  to  the  owners  of  slaves.  Slavery 
is  a  State  institution,  exclusively  under  State  con- 
trol and  management.  It  can  be  established  or 
abolished  at  its  supreme  will  and  pleasure.  Con- 
gress has  no  power  over,  or  right  to  interfere  with 
it  in  any  shape  whatever.  The  State  governments, 
in  their  regulations  upon  this  subject,  are  only 
responsible  to  their  own  constituents,  to  the  gen- 
eral laws  of  propriety,  humanity,  and  justice,  and 
to  God.  Any  attempt  to  disturb  the  relations 
existing  between  the  master  and  his  slave,  by 
persons  not  living  within  the  slave  States,  is  a 
violation  of  the  spirit  of  the  Constitution,  and 
highly  reprehensible  to  the  parties  engaged  in  it, 
be  it  done  by  individuals,  parties,  or  by  State 
legislation. 

The  Abolition  party  have  caused  to  be  circulated 
in  the  slave  States,  incendiary  publications  with 
the  intention  of  exciting  discontent  among  the 
slaves.  They  have  sent  emissaries  into  these 
States,  instructed  to  incite  the  slaves  to  abandon 
their  owners,  and  to  aid  in  their  escape,  and  by 
the  employment  of  such  practices,  have  in  many 
instances  effected  their  nefarious  purposes. 

They  have  by  force  within  the  limits  of  the  free 
States  taken  slaves  from  the  possession  of  their 
rightful  owners.  These  acts,  with  many  others  of 
a  similar  kind,  which  it  is  unnecessary  to  enumer- 
ate, are  offensive  and  injurious  to  the  slave-owner, 
and  cannot  be  justified  upon  any  principle  of  bon- 
esty  or  morality.  The  troublesome  interference  of 
these  fanatics  have  counteracted  their  own  avowed 
intentions.  The  use  of  moral  persuasion,  the  ad- 
duction of  substantial  arguments  against  the  utility 
and  justness  of  holding  human  beings  in  perpetual 
bondage,  addressed  to  the  master  and  not  to  the 
slave,  is  the  only  legitimate  modeof  effecting  eman- 
cipation. But  the  people  of  the  North  are  no  more 
responsible  for  the  conduct  of  these  fanatics,  than 
are  the  citizens  of  the  slave  States  amenable  for 
the  unlawful  acts  and  heinous  offences  of  their  own 
horse-thieves,  counterfeiters,  and  murderers. 

The  northern  and  southern  States  mutually 
charge  each  other  with  having  committed  aggres- 
sions upon  their  respective  rights,  and  to  a  limited 
extent  it  is  true.  When  the  States  accepted  the 
Constitution,  they  agreed  to  give  full  effect  to  its 
provisions,  and  to  perform  all  the  duties  to  which 
it  bound  them.     The  4th  article  of  that  instrument, 
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giving'the  slave  States  the  right  of  reclamation, 
and  making  it  the  duty  of  the  free  States  to  deliver 
up  fugitive  slaves  upon  demand,  is  clear,  explicit, 
and  unequivocal  in  its  intent  and  meaning.  Legis- 
lation by  any  State  to  avoid  the  full  and  faithful 
discharge  of  the  duties  imposed  by  said  article  is 
in  violation  of  the  spirit  and  letter  of  the  Constitu- 
tion. And  they  stand  justly  exposed  to  the  impu- 
tation of  bad  faith  and  dereliction  of  a  pledged 
duty.  Any  laws  passed  by  any  southern  State  in 
contravention  of  the  rights  of  the  citizens  of  the 
northern  States,  is  liable  to  the  same  objections  and 
imputations.  Give  governments  to  these  Territo- 
ries, and  it  will  bring  about  a  restoration  of  mutual 
good  feeling  between  the  South  and  North,  which 
may  lead  to  a  correction  of  these  aggressive  acts. 

SLAVERY  AND  THE  SLAVE  TRADE. 


SPEECH  OF  MR.  J.  W.  CRISFIELD, 

OF  MARYLAND, 

In  the  House  op  Representatives, 

February  17,  1849, 

On  Slavery  and  the  Slave  Trade  in  the  District  of 

Columbia. 
.  The  House  being  in  Committee  of  the  Whole,  and  having 
under  consideration  the  state  of  the  Union  generally,  and 
particularly  the  Bill  to  provide  for  carrying  into  execution 
the  Twelfth  Article  of  the  Treaty  with  Mexico,  corrclnded 
at  Guadalupe  Hidalgo — 

Mr.  CRISFIELD  rose  and  said: 

Mr.  Chairman:  If  this  debate  had  been  confined 
to  the  bill  under  consideration,  and  to  the  topics 
properly  ..growing  out  of  it;  if  our  attention  had 
been  directed  only  to  questions  affecting  the  ne- 
cessity and  justice  of  the  late  war,  the  policy  of 
the  treaty  with  Mexico,  and  the  constitutional 
duty  of  Congress  to  make  the  appropriations  ne- 
cessary to  carry  that  treaty  into  effect,  I  should 
not  have  thought  it  necessary,  at  this  late  hour,  to 
claim  the  attention  of  the  committee.  I  should 
have  left  these  subjects  to  be  discussed  by  the  su- 
perior abilities  and  intelligence  of  others  by  whom 
I  am  surrounded.  And  if,  sir,  the  debate  had 
been  confined  to  the  nature  and  extent  of  the  pow- 
ers of  this  Government  to  frame  and  estabfish  sys- 
tems of  government  for  the  territories  acquired  by 
that  treaty,  and  to  authorize  or  forbid  negro  slavery 
therein,  I  should  still  have  remained  silent.  Upon 
these  questions,  at  the  last  session,  I  expressed 
my  opinions,  and  I  have  since  seen  no  reason  to 
change  them.  Although  subsequent  reflection  and 
observation  have  tended  to  confirm  what  I  then 
ventured  to  express;  although  new  views,  confirm- 
atory, have  presented  themselves  to  my  mind; 
and  I  might  probably  add  something  to  the  argu- 
ment; yet,  I  will  content  myself  with  what  was 
eaid  at  that  time,  and  not  trouble  the  committee 
further  on  that  subject. 

But,  sir,  this  debate  has  glided  from  the  topics 
properly  before  us,  and  we  now  find  ourselves  in 
the  midst  of  the  slavery  question.  Although  nom- 
inally considering  our  relations  with  Mexico  and 
the  recent  treaty,  we  are,  in  fact,  considering  negro 
slavery  in  the  United  States.  That  which  is  now 
in  progress  is  but  the  continuation  of  the  debate 
which  has,  at  frequent  intervals,  been  going  on 
during  the  whole  session.  We  are  prone  to  slide 
into  this  subject.  From  whatever  point  we  start, 
we  always  terminate  with  slavery.  This  tendency 
demonstrates  the  importance  of  the  subject,  and 
the  deep  and  absorbing  interest  it  excites  in  this 
House  and  the  country.  We  have  it  before  us  in 
eve*y  form,  and  constantly.  We  have  heard  the 
ultras  on  both  sides.  We  have  listened  to  the 
various  and  conflicting  opinions  of  gentlemen,  day 
after  day,  on  slavery  in  the  abstract,  with  all  its 
merits  and  vices,  real  or  supposed;  on  slavery  in 
the  States;  in  the  Territories  of  the  United  States; 
and  in  this  District.  To  my  constituents,  this  is 
a  deeply  interesting  subject,  especially  that  branch 
which  relates  to  the  abolition  of  slavery  in  this 
District.  They  feel  that  if  the  doctrines  which 
have  been  proclaimed  here,  and  the  measures  pro- 
posed should  be  adopted,  they  would  be  scarcely 
less  injurious  to  them,  or  more  alarming  and  in- 
sulting, than  would  be  the  direct  emancipation  of 
their  slaves  by  the  act  of  this  Government.  Under 
these  circumstances,  it  is  due  to  them,  to  this 
House,  and  the  country,  that  their  opinions  and 


feelings  should  be  made  known;  and  as  this  prob- 
ably will  be  the  only  occasion  I  shall  have,  I  must 
overcome  my  reluctance  to  debate  questions  not 
properly  before  us,  and  invoke  the  attention  of  the 
committee  for  a  brief  space,  while  I  consider  sla- 
very and  the  slave  trade  in  the  District  of  Colum- 
bia. 

In  the  debate  on  the  Pacheco  case,  early  in  the 
present  session,  some  novel  propositions  respect- 
ing slavery  were  held.  In  that  case,  it  was  con- 
tended that  slaves  were  not  property.  The  gen- 
tleman from  New  Hampshire,  [Mr.  Wilson,] 
who,  a  few  days  ago,  delighted  us  with  his  elo- 
quence, and  startled  us  with  his  strong  expressions, 
in  the  debate  referred  to,  while  speaking  of  slaves, 
said,  "the  Constitution  of  the  United  States  re- 
'  garded  them  altogether,  from  beginning  to  end,  as 
'  persons,  and  nothing  else;  it  did  not  regard  them 
s  as  property  in  any  form.''  And  the  gentleman 
from  Massachusetts,  [Mr.  Palfrey,]  also  affirmed 
the  same  proposition.  He  is  reported  to  have 
said,  "  that  the  Constitution  of  the  United  States 
'  in  those  places  in  which  it  was  understood  to 
'  refer  to  slaves,  spoke  of  them  uniformly,  not  as 
'  property,  but  as  persons,  and  that  no  case  had 
'  been  produced  in  which  any  United  States  court, 
'  or  any  court  of  any  free  or  slave  State,  had  de- 
'  cided  slaves  to  be,  property,  under  the  Federal  Con- 
'  stitution.  t 

For  some  purposes,  undoubtedly,  the  Constitu- 
tion of  the  United  States  treats  slaves  as  persons; 
for  instance,  in  apportioning  representation  on  this 
floor,  slaves  are  enumerated,  each  slave  being  re- 
garded as  three-fifths  of  a  man.  So,  also,  in  appor- 
tioning taxes.  And  the  slaveholding  States  them- 
selves, without  an  exception,  it  is  believed,  for 
some  purposes,  regard  slaves  as  persons;  for  in- 
stance, it  is  murder  to  slay  a  slave,  precisely  as  it 
is  to  kill  a  free  man.  All  crimes  committed  on 
their  persons  are  punished  in  the  same  mode  as  if 
committed  on  the  persons  of  freemen.  They  are 
also  subject  to  the  criminal  laws,  entitled  to  the 
same  privileges  of  trial  and  defence,  and  are  pun- 
ished, in  most  of  the  States,  as  freemen,  for  like 
offences.  But  they  are  also  regarded  by  the  Fed- 
eral Constitution  as  property;  and  I  cannot  but 
feel  surprised  that  two  gentlemen  so  justly  distin- 
guished should  have  controverted  it. 

The  language  of  the  gentleman  from  Massa- 
chusetts is  indefinite.  He  has  not  announced  his 
proposition  with  that  precision  which  might  have 
been  expected  from  his  learning  and  intelligence. 
Does  he  mean  that  property  in  slaves  is  not  created 
by  the  Federal  Constitution?  If  so,  he  is  combat- 
ing a  proposition  which  no  one  affirms.  The  Fed- 
eral Constitution  creates  property  in  no  personal 
chattel.  The  right  exists  independent  of  the  Con- 
stitution, and  existed  before  it  was  established. 
We  hold  our  slaves,  as  we  do  our  horses,  under 
State  laws,  or  the  common  law;  and  all  which  has 
ever  been  contended  for  is,  that  our  property  in 
slaves  is  recognized, and  sanctioned,  and  sustained, 
by  the  Federal  Constitution. 

The  Constitution  of  the  United  States  provides, 
that — 

"  No  person  held  to  service  or  labor  in  one  State,  under 
the  laws  thereof,  escaping  into  another,  shall,  in  consequence 
of  any  law  or  regulation  therein,  be  discharged  from  such 
service  or  labor,  but  shall  be  delivered  up,  on  claim  of  the 
party  to  whom  such  service  or  labor  may  be  due. 

The  meaning  of  this  is  clear;  there  is  no  ambi- 
guity, no  obscurity.  What  is  property?  It  is  that 
which  is  under  tbedominion  of  a  person, and  which 
cannot,  at  any  time,  be  withdrawn  from  his  con- 
trol, without  his  consent.  It  is  the  result  of  law; 
and  whatever  may  be  held  by  law  is  property. 
Men  may  be  the  property  of  men,  in  the  same 
way,  and  as  perfectly,  as  horses.  No  legal  dis- 
tinction can  be  shown  to  exist.  None  does  exist. 
Now,  what  says  the  Constitution?  It  speaks  of 
"  persons  held  to  service  or  labor  in  one  State  by 
the  laws  thereof."  There  is  no  qualification,  no 
limitation.  It  uses  apt  and  certain  language, 
perfectly  descriptive  of  the  thing  intended,  and  de- 
clares, that  this  class  of  persons,  "escaping  into 
another  State,''  shall  not  "be  discharged  from 
such  service  or  labor,  but  shall  be'delivered  up  on 
claim  of  the  party  to  whom  sueh  service  or  labor  may 
be  due."  Now,  what  can  that  person  be,  who  is 
held  to  service  or  labor  by  another,  and  shall  not 
be  discharged,  but  must  be  delivered  .up  to  him 
"  to  whom  such  service  or  labor  may  be  due," 
but  the  property  of  that  other?    Language  could 


not  be  more  explicit;  argument  can  aid  nothing  to 
its  force. 

But  it  is  said  that  the  term  "  persons"  being 
used,  and  not  "  slaves,"  there  is  no  property  ad- 
mitted. This  is  rather  hypercritical.  It  is  caviling 
about  words  when  we  are  dealing  with  ideas.  The 
Constitution  presents  the  idea  of  property;  and  has 
used  clear  and  explicit  language  to  convey  it,  and 
the  only  language  that  certainly  would  have  con- 
veyed that  idea.  It  was  the  work  of  good  lawyers; 
their  design  was  well  formed,  and  fitly  expressed. 
The  term  slave  would  not  have  done  it.  Its  mean- 
ing is  not  definite,  and  would  not  of  itself  have 
implied  property.  There  is  nothing,  therefore,  in 
the  objection  drawn  from  the  failure  of  the  Consti- 
tution to  use  the  term  slave.  The  idea  of  property 
in  persons  is  quite  as  manifest  and  much  more  cer- 
tainly expressed  by  the  phraseology  it  has  adopted. 

Every  department  of  the  Government  has  ad- 
mitted and-acted  on  this  interpretation  of  the  Con- 
stitution. 

Congress,  by  act  of  February  12,  1793,  made 
provision  for  the  recapture  of  fugitive  slaves.  The 
3d  section  of  that  act  provided,  "  That  when  a 
person  held  to  labor,  &c,  shall  escape,  &c,  the 
person  to  whom  such  labor  or  service  may  be  due, 
&c,  is  hereby  empowered  to  seize  or  arrest  such 
fugitive  from  labor,  and  take  him,"  &c. 

And  again:  The  Federal  Government  has  exer- 
cised the  taxing  power  on  the  slaves  of  the  slave- 
holding  States  as  upon  other  property.  The  act 
of  July  9,  1798,  "  to  provide  for  the  valuation  of 
lands  and  dwelling-houses,  and  the  enumeration  of 
slaves  within  the  United  States,"  gives  directions 
for  making  out  lists  of  property,  and  says:  "  In 
respect  to  slaves,  the  said  lists  shall  specify  the 
number  above  the  age  of  twelve  and  under  fifty 
years  of  age,  owned  or  possessed  by,  or  under  the 
care  of,  each  person,  with  the  name  of  such  per- 
son." 

The  5th  section  of  the  act  of  Congress  of  22d 
July,  1813,  is  as  follows:  "  That  whenever  a  direct 
tax  shall  be  laid  by  the  authority  of  the  United 
States,  the  same  shall  be  assessed  and  laid  on  the 
value  of  all  lands,  lots  of  ground,  with  improve- 
ments, dwelling-houses,  arid  slaves,  which  several 
articles,  subject  to  taxation,  shall  be  enumerated 
and  valued  by  the  respective  assessors,  at  the  rate 
each  of  them  is  worth  in  money." 

The  5th  section  of  the  act  of  the  9th  of  January, 
1815,  is  to  the  same  effect.     It  provides: 

"  That  the  said  direct  tax,  laid  by  this  act,  shall  be  assessed 
and  laid  on  the  value  of  all  lands  and  lots  of  ground,  with 
their  improvements,  dwelling-houses,  and  slaves,  which 
several  articles,  subject  to  taxation,  shall  be  enumerated  and 
valued  by  the  respective  assessors,  at  the  rate  each  of  them 
is  worth  in  money." 

This  subject  has  also  engaged  the  attention  of 
the  treaty-making  branch  of  _the  Government,  and 
its  action  is  entirely  in  accordance  with  the  spirit 
of  these  acts  of  Congress.  It  has  fully  admitted 
that  slaves  were  property  under  the  Federal  Con- 
stitution—has itself  respected  the  right  of  the  owner, 
and  caused  it  to  be  respected  by  others.  In  the 
Convention  with  Great  Britain,  on  the  20th  Octo- 
ber, 1818,  designed  to  carry  into  effect  the  treaty 
of  Ghent,  the  right  of  property  in  slaves  was 
affirmed  by  the  United  States;  and  the  fifth  article 
of  that  Convention  was  assented  to  as  providing  a 
method  of  settling  the  difficulty  which  existed  be- 
tween the  two  Governments  on  this  subject.  I  will 
quote  the  whole  article  as  best  explaining  the 
grounds  of  difference,  and  the  views  of  our  Exec- 
utive.    It  is  as  follows: 

"Art.  5.  Whereas  it  was  agreed  by  the  first  article  of  the 
treaty  of  Ghent,  that 'all  territories,  places,  and  possessions, 
whatsoever,  taken  by  either  party  from  the  other,  during 
the  war,  or  which  may  be  taken  after  the  signing  of  this 
treaty,  excepting  only  the  islands  hereinafter  mentioned, 
shall  be  restored  without  delay,  and  without  causing  any 
destruction,  or  carrying  away  any  of  the  artillery,  or  other 
public  property  originally  captured  in  the  said  forts  or  places, 
which  shall  remain  therein,  upon  the  exchange  of  trie  ratifi- 
cations of  this  treaty,  or  any  slaves,  or  other  ptivatfl  prop- 
erty;?, and  whereas  under  the  aforesaid  article,  the  United 
States  claim  for  their  citizens,  and  as  their  private  properly, 
the  restitution  of\  or  fill  compensation  for,  all  staves  viho, 
at  the  dale  of  the  exchange  of  the  ratifications  of  the  st.id 
treaty,  acre  in  any  territory,  places,  or  posscss:ons,  whatso- 
ever, directed  hy  the  said  treaty  to  he  restored  to  the  United 
Slates,  but  then  still  occupied  by  the  British  forces,  whether 
such  slaves  were  at  the  date  aforesaid,  on  shire,  or  on 
board  any  British  vessels  lying  in  walers  within  the  territory 
or  jurisdiction  of  the  Unite'ri  States  ;  and  whereas  differences 
have  arisen,  whether,  by  the  true  intent  and  meaning  of 
the  aforesaid  article  of  Hie  treaty  of  Ghent,  the  United 
States  are  entitled  to  the  restitution  of,  or  full  compensa- 
tion for,  all  or  any  slaves,  as  above  described,  the  high  con- 
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trading  parties  hereby  agree  to  refer  the  said  differences 
to  some  friendly  Sovereign  or  State,  to  be  named  for  the 
purpose;  and  tl«j  high  contracting  parties  further  engage  to 
consider  the  decision  of  such  friendly  Sovereign  or  State  to 
l>e  final  and  conclusive  on  all  matters  referred." 

In  pursuance  of  this  article,  the  parties  agreed 
on  the  Emperor  of  Russia  as  the  arbitrator,  who 
gave  his  decision  as  follows: 

"  That  the  United  States  are  entitled  to  claim  from  Great 
Britain  a  just  indemnification  for  all  private  property  which 
the  British  forces  may  have  carried  away;  and  as  Ihe  ques- 
tion relates  to  slaves  more  especially,  for  all  slaves  that  the 
British  forces  may  have  carried  away  from  places  and  ter- 
ritories of  which  the  treaty  stipulates  the  restitution  in  quit- 
ting these  same  places  and  territories." 

In  pursuance  of  this  award  a  commission  was 
established  by  the  two  countries;  proof  v/as  taken 
of  (he  number  and  value  of  deported  slaves,  and 
Great  Britain  paid  for  them  accordingly.  .No 
higher  or  stronger  evidence  can  be  furnished,  nor 
is  any  needed,  of  the  views  of  this  Government. 
Slaves  were  treated  in  this  negotiation  as  property; 
they  are  claimed  by  our  Government  as  the  "  pri- 
vate property"  of  our  citizens;  payment  for  them 
as  "  private  properly"  was  insisted  on,  and  aa 
"  private  property"  they  were  ultimately  paid  for. 

Thus  wc  see,  that  the  law-making  and  the  treaty- 
making  powers  of  our  Government — Congress  and 
Executive — have  each  considered  slaves  as  prop- 
erty, and  have  repeatedly  and  uniformly  treated 
them  as  such.  The  first  has  guarantied  the  right 
of  the  owner,  by  declaring  that  the  slave  "shall  be 
delivered  up  to  the  party  to  whom  his  service  and 
Jabor  may  be  due,"  without  limitation  or  condition; 
and  has  taxed  this,  as  all  other  kinds  of  property, 
for  revenue  to  supply  the  wants  of  the  Federal 
Government ;  and  the  second,  in  its  negotiations 
with  a  foreign  power,  has  required  that  this  kind 
of  property  shall  be  respected,  and  has  demanded 
and  received  indemnity  for  it  "as  the  private  prop- 
erty of  our  citizens. " 

Nor  has  the  remaining  department  of  the  Gov- 
ernment— the  Judiciary — held  different  opinions 
on  this  subject.  By  the  uniform  current  of  its 
decisions  the  Supreme  Court  has  treated  slaves  as 
property.  A  numerous  list  might  be  produced,  all 
in  the  same  direction.  I  will  tiouble  the  commit- 
tee with  but  one;  and  that  one  for  the  reason  that 
it  is  among  the  most  recent,  and  because  the  opin- 
ion of  the  court  was  delivered  by  Judge  Story, 
who,  from  his  position  and  associations,  may  be 
supposed  to  have  been  not  very  friendly  to  the  in- 
stitution of  slavery.  I  commend  his  opinion  to  the 
especial  attention  of  the  gentleman  from  Massa- 
chusetts, [Mr.  Palfrey,]  and  from  it  he  may  per- 
haps learn  something  to  correct  the  crudities  of  his 
own  opinions,  in  the  case  of  Prigg  vs.  the  Com- 
monwealth of  Pennsylvania,  this  subject  was  dis- 
cussed in  the  Supreme  Court;  and  Judge  Story, 
whose  judgments  are  received  with  universal  assent 
wherever  truth  can  be  appreciated,  delivered  the 
opinion  of  the  court.  In  that  opinion,  while  dis- 
cussing the  clause  of  the  Constitution  relating  to 
fugitives,  he  says:  "It  is  well  known  that  the  ob- 
ject of  this  clause  was  to  secure  to  the  citizens  of 
the  slaveholding  States,  complete  right  and  title  of 
ownership  in  their  slaves,  as  property,  in  every  State 
in  the  Union  into  which  they  might  escape,  from 
the  State  where  they  were  held  in  servitude."  And 
further  on  he  says  :  "The  clause  manifestly  con- 
templates the  existence  of  a  positive,  unqualified 
right  on  the  part  of  the  owner  of  a  slave,  which  no  law 
or  regulation  can  in  any  way  qualify,  regulate, 
control,  or  restrain."  And  the  clause  must  be  in- 
terpreted, he  adds,  "  in  such  manner,  as,  consist- 
ently with  the  words,  shall  fully  and  completely 
effectuate  the  whole  objects  of  it." 

Such,  Mr.  Chairman,  is  the  constitutional  pro- 
vision relating  to  this  subject,  and  such  the  course 
of  the  legislative,  executive,  and  judicial  branches 
of  the  Government — all  proceeding  in  the  same 
direction,  without  variation,  or  a  doubt  expressed 
of  its  correctness — all  admitting  to  the  fullest  ex- 
tent that  slaves  are  property,  and  that  the  duty 
and  obligation  rest  on  this  Government  to  protect 
and  preserve  it  where  it  exists,  until  the  States, 
each  for  itself,  shall  otherwise  provide.  Slaves 
not  property  under  the  Federal  Constitution  !  He 
who,  in  the  face  of  all  this  proof,  can  deny  it, 
would,  amid  the  thunders  of  Sinai,  have  denied 
the  presence  of  God  ! 

Some  persons,  Mr.  Chairman,  have  attempted 
to  distinguish  the  services  of  the  slave  from  his 


person,  and  have  contended  that  while  the  former 
belong  to  his  master,  his  body  is  not  the  subject 
of  property.  And  this  idea  is  supposed  to  be  sus- 
tained by  the  language  of  the  Constitution,  and 
also  from  the  fact  that  the  master  is  forbid  to  kill 
him.  This  is  a  distinction  without  a  difference.  It 
is  too  refined  for  practical  men.  The  interpreta- 
tion given  to  the  Constitution  by  the  uniform  ac- 
.tion  of  the  Government  contradicts  it,  as  we  have 
seen.  A  master  may  not  kill  his  slave,  neither 
can  he  cruelly  use  his  horse.  Humanity  forbids 
it;  but  it  is  no  limitation  of  the  right  of  property; 
it  is  only  a  regulation  for  its  use.  The  labor 
and  service  of  the  slave,  in  the  language  of  the 
Constitution,  are  due  to  the  master,  and  the  mas- 
ter shall  not  be  deprived  of  it.  Now,  how  can 
the  master-  enjoy  "  the  labor  and  service  of  the 
slave,"  unless  he  also  have  control  and  dominion 
over  his  person  ?  The  master  transports  him 
whither  he  pleases,  and  he  works  him  as  his  in- 
terest or  inclination  prompts.  The  services  are 
inseparable  from  the  person  of  the  slave;  the  right 
to  the  one  necessarily  includes  the  right  to  the 
other.  The  opposite  doctrine  is  impracticable  and 
absurd. 

Mr.  Chairman,  the  gentleman  from  Massachu- 
setts, acting  on  the  erroneous  theory  that  the  Fed- 
eral Constitution  does  not  regard  slaves  as  prop- 
erty, advocates  the  immediate  abolition  of  slavery 
in  this  District,  and  a  few  weeks  ago  introduced 
a  proposition  to  repeal  all  laws  relating  to  and  sus- 
taining slavery  here.  No  measure,  Mr.  Chairman, 
I  short  of  the  emancipation  by  this  Government  of 
the  slaves  in  the  slaveholding  States  could  be  more 
objectionable  to  the  people  of  the  South;  none 
could  excite  deeper  feelings,  of  alarm  and  resent- 
ment among  southern  people.  While  it  would 
violate  the  vested  rights  of  the  people  of  the  Dis- 
trict, and  be  a  wanton  destruction  of  their  prop- 
erty, upon  the  people  of  Maryland  it  would  be  a 
fraud  and  insult  too  gross  to  be  borne.  Sir,  I 
deny  your  right  to  emancipate  the  slaves  of  this 
District  without  the  consent  of  their  owners;  and 
if  you  had  the  power,  you  ought  not  to  exert  it. 

I  admit,  Mr.  Chairman,  that  Congress  has,  over 
this  District,  thesame,or  equal  power  of  legislation, 
which  Maryland  had  at  the  time  of  the  cession. 
And  in  making  this  admission,  1  am  perhaps  going 
further  titan  some  of  my  southern  friends  will  ap- 
prove. Butlookingtothegrantin  theConstitution, 
and  to  the  acts  of  cession  of  Maryland  and  Virginia, 
I  cannot  doubt  the  power  of  Congress  to  legislate 
for  this  District,  as  fully  and  perfectly  as  the  States 
might  have  done  before  the  cession.  And  as  on 
this  point  it  is  my  misfortune  to  differ  to  some 
extent  with  my  excellent  friend  and  colleague  over 
the  way,  [Mr.  Chapman,]  from  whom  I  can  never 
differ  without  suspecting  the  correctness  of  nay  own 
judgment,  I  pray  to  be  allowed  to  state  some  con- 
siderations which,  otherwise,  would  not  be  neces- 
sary to  the  main  purpose  I  have  in  view. 

By  the  17th  clause  of  the  8tli  section  of  the  1st 
article  of  the  Constitution,  Congress  is  empowered 
"  to  exercise  exclusive  legislation  in  all  cases  what- 
'  soever  over  such  District,  (not  exceeding  ten 
'  miles  square,)  as  may,  by  the  cession  of  particu- 
'  lar  States,  and  the  acceptance  of  Congress,  become 
'  the  seat  of  the  Government  of  the  United  States." 
In  pursuance  of  this  provision  of  the  Constitution, 
Maryland  and  Virginia  made  the  cessions  without 
reservation  or  condition,  other  than  that  contained 
in  the  Constitution  itself.  The  Maryland  act  of 
cession  declared,  "  that  all  that  part  of  the  said 
'  territory,  called  Columbia,  which  lies  within  the 
'  limits  of  this  State,  shall  be,  and  the  same  is  here- 
'  by,  acknowledged  to  be  forever  ceded  and  relin- 
'  quished  to  the  Congress  and  Government  of  the 
'  United  States,  in  full  and  absolute  right,  and 
'  exclusive  jurisdiction,  as  well  of  soil  as  of  persons 
'  residing,  or  to  reside  thereon,  pursuant  to  the 
'  tenor  and  effect  of  the  eighth  section  of  the  first 
'  article  of  the  Constitution  of  the  Government  of 
'the  United  States."  The  Virginia  grant  was 
quite  as  ample,  and  is  in  nearly  the  same  words. 
Her  act  of  3d  December,  1789,  provided,  "  that  a 
'  tract  of  country  not  exceeding  ten  miles  square, 
'  &c,  to  be  located,  &c,  shall  be,  and  the  same  is 
'  hereby,  forever  ceded  and  relinquished  to  the  Con- 
'  gress  and  Government  of  the  United  States,  in 
1  full  and  absolute  right  and  exclusive  jurisdiction, 
•  as  well  of  soil  as  of  persons  residing,  or  to  reside 
1  thereon,  pursuant  to  the  tenor  and  effect  of  the 


'  eighth  section  of  the  first  article  of  theConstitution; 
'  of  the  Government  of  the  United  States." 

This  statement  of  itself,  and  the  obvious  mean- 
ing of  these  grants,  I  should  think,  were  quite 
sufficient  to  convince  every  one  that  the  power  of 
Congress  to  legislate  for  this  District  was  adequate 
and  exclusive  in  all  cases  whatsoever.  The  States, 
parted  with  all  their  jurisdiction  and  control;  they 
retained  no  part  of  it.«  The  people  of  the  District 
have  no  power  of  legislation  whatever,  and  never 
had;  and  if  Congress  do  not  possess  it,  it  exists  no- 
where— an  absurdity  which  will  hardly  be  insisted 
on.  And  if  we  consider  the  object  for  which  the 
power  of  exclusive  legislation  over  such  District 
as  might  become  the  seat  of  Government  of  the 
United  States  was  given  to  Congress,  it  sustains,, 
with  irresistible  force,  the  view  I  have  expressed. 
At  the  time  of  the  formation  of  the  Constitution,  ali 
the  inhabited  portions  of  the  country  were  within 
the  jurisdiction  of  some  of  the  States;  and  it  was 
deemed  important,  for  the  safety  and  independence 
of  the  new  Government,  that  it  should  be  placed 
beyond  the  reach  of  the  hostility  or  caprice  or  local 
influence  of  the  States.  If  no  provision  of  this  kind 
had  been  made,  and  the  seat  of  the  Federal  Gov- 
ernment had  been  fixed,  as  in  that  case  it  must 
have  been,  within  some  State,  it  would  have  been 
liable  at  anytime  to  have  been  ousted;  it  would 
have  been  unable  to  protect  itself  from  insult;  and 
its  own  officers  would  have  been  subject  to  a  juris- 
diction foreign  to  it,  and  possibly  inimical.  Sir, 
without  such  a  provision,  your  National  Govern- 
ment would  have  been  a  houseless  and  homeless 
loafer,  living  on  the  good  nature  of  the  States,  and 
ever  liable  to  have  the  door  of  hospitality  shut  in 
its  face.  It  was  necessary  to  make  a  gentleman  of 
it — to  give  it  a  habitation  and  a  home,  and  fence 
them  about  with  such  guards  as  would  preserve  it 
from  molestation.  This  could  only  be  done  by 
putting  the  new  Government  in  a  locality  separate 
from  the  States,  and  undents  exclusive  jurisdiction. 
And  if  the  powers  of  Congress  to  legislate  for  the 
seat  of  Government  were  limited  otherwise  than 
by  the  Constitution  itself — if  it  were  prohibited 
from  exercising  here  any  jurisdiction,  which,  ac- 
cording to'our  system,  may  be  exercised  by  the 
States  within  their  respective  limits — then  that  in- 
dependence and  security  which  were  necessary  to, 
and  on  which  depended  the  usefulness  and  success 
of,  the  new  Government,  would  have  been  de- 
feated. 

It  is  said  that  this  is  a  Government  of  limited  ju- 
risdiction, that  all  its  powers  lie  in  a  grant,  and  that 
it  can  exercise  no  power  which  is  not  specifically 
enumerated.  This,  as  a  general  rule,  is  conceded-, 
but  it  is  applicable  only  to  cases  where  the  legis- 
lation of  Congress  is  general,  and  relates  to  the 
whole.  Overthe  States,  and  people  of  the  States, 
this  Government  possesses  only  such  powers  as 
are  specially  given,  and  what  are  not  enumerated 
in  the  grant  are  secured  to  the  States  or  the  people. 
But  what  a  different  rule  prevails  in  this  District. 
Here,  Congress  may  exercise  all  power  not  pro- 
hibited to  it,  and  from  the  nature  of  things,  this 
must  be  so;  otherwise  there  would  be  presented 
the  anomaly  of  a  people,  without  a  law-making 
power.  The  only  limitations  are  those  which  are 
to  be  found  in  the  Constitution  itself;  as  for  in- 
stance, no  ex  post  facto  law  shall  be  passed;  no  one 
shall  be  deprived  of  his  property,  except  by  due 
process  of  law;  and  private  property  shall  not  be 
taken  for  the  public  use,  without  just  compensa- 
tion; these,  and  other  provisions  of  a  like  nature, 
are  restrictions  on  the  powers  of  Congress  in  this 
District,  but  subject  to  them,  its  power  is  unqual- 
ified. 

Maryland  ceded  the  District  to  become  the  seat 
of  the  Government  of  the  United  States,  and  Con- 
gress accepted  it,  on  that  condition,  and  hence  it 
is  argued  by  some  gentlemen,  that  Maryland  has  a 
reversionary  right,\lependent  on  the  performance 
of  the  condition.  This  may  be  conceded,  and  yet 
it  cannot  fairly  be  contended  that  it  in  any  way 
impairs  the  power  of  Congress  to  legislate  for  it, 
as  long  as  the  condition  remains  unbroken.  When 
this  District  shall  cease  to  be  the  seat  of  the  Gov- 
ernment, the  power  of  Congress  may  also  cease, 
and  the  District  may  revert  to  its  former  proprietor; 
but  until  that  contingency  happens,  the  power  is 
not,  thereby,  at  all  restrained,  but  is  quite  as  am- 
ple as  it  would  have  been,  had  no  such  condition 
existed. 
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iSlnvery  and  the  Slave  Trade — Mr.  Crisfield. 


Ho.  of  Reps. 


With  these  views,  which  I  believe  to  be  well 
founded,  I  cannot  doubt,  that  whatever  Maryland 
might  have  done  in  this  District,  before  and  at  the 
time  of  the  cession,  Congress  can  rightfully  do  now. 
But  for  reasons  entirely  different,  I  deny  your 
power  to  abolish  slavery  here.  Maryland  could 
not  have  done  it,*  and  no  power  can  do  it  without 
the  consent  of  the  owner. 

Slaves,  Mr.  Chairman, are  private  property;  they 
belong  to  their  masters,  and  are  subject  to  all  the 
-rules  governing  the  rights  to  private  property. 
They  have  all  the  qualities  of  personal  chattels. 
They  may  be  sold;  they  pass  by  delivery;  they 
may  be  bequeathed  or  distributed;  they  are  laxed 
at  their  cash  value,  and  they  may  be  distrained, 
and  seized  in  execution.  Property  in  them,  and 
in  other  chattels,  is  established  and  sustained  by 
the  same  laws,  controlled  by  the  same  rules,  and 
guarantied  by  the  same  securites.  No  distinction 
exists  between  them.  This  is  the  law  of  Mary- 
land, and  of  this  District.  The  5th  amended  article 
■of  the  Constitution  declares,  that  "  no  person  shall 
be  deprived  of  life,  liberty,  or  properly,  without  due 
process  of  law;  nor  shall  private  property  be  taken 
for  public  use,  without  just  compensation."  Now, 
if  slaves  are  property,  as  [  have  shown  them  to  be, 
here  is  an  absolute  prohibition  of  the  passage  of 
any  act  of  emancipation  against  the  consent  of  the 
owner.  This  clause  is  a  perfect  guarantee  of  the 
■  owner's  right,  if  any  other  article  of  property 
were  the  subject,  on  which  this  experiment  was  pro- 
posed to  be  made,  there  would  not  be  two  opinions 
on  the  point.  No  man  will  say  that  this  Govern- 
ment, or  any  of  the  States,  has  power  to  legislate 
away  the  land  titles  of  their  citizens;  or  by  act,  to 
declare  that  all  the  horses  shall  graze  on  the  com- 
mons, discharged  from  their  owners.  This  is  a 
radicalism  which  no  man  will  maintain.  Even  the 
anti-renter  and  repudiator  would  feel  themselves 
disgraced  by  such  a  doctrine. 

Nor  can  emancipation  be  rightfully  effected 
through  the  power  to  take  private  property  for  the 
public  use.  To  take  private  property  for  the  pub- 
lic use,  in  the  constitutional  sense,  means  to  take  it 
for  the  public  service,  and  it  can  only  be  resorted  to 
on  such  an  emergency  as  that  the  service  would 
suffer  in  a  great  degree  without  it,  or  when  it  can- 
not otherwise  be  obtained.  For  instance,  the  Gov- 
ernment may  seize,  without  the  consent  of  the 
owner,  supplies  necessary  for  its  army,  sites  for 
fortifications,  land  for  highways,  &c,  if  he  will 
not  consent  to  give  them  up,  and  they  cannot  other- 
wise be  had;  and  in  that  case,  he  is  to  be  paid  a 
just  compensation.  This  is  the  extent  to  which 
this  power  has  ever  been,  or  can  be  carried.  It 
has  never  been  contended  that  the  Government,  by 
means  of  this  grant,  has  power  to  remodel  society, 
establish  new  political  relations,  and  endow  one 
class  of  men  with  political  rights,  which  they  do 
not  possess  before.  It  has  never  been  held,  to  au- 
thorize the  Government  to  destroy  an  entire  cluss  of 
property,  or  to  liberate  an  entire  class  of  its  people 
from  restrictions  imposed  by  the  Constitution  and 
laws,  upon  some  vague  and  indefinite  idea,  that 
the  public  good  will  thereby  be  promoted.  This 
would  be  a  most  fearful  pretension,  utterly  subver- 
sive of  constitutional  restraint,  and  would  enable 
this  Government  to  abolish  slavery,  as  well  in  the 
States,  as  here;  to  say  nothing  of  other  extrava- 
gancies to  which  -it  would  lead.    " 

To  supply  the  public  use,  in  the  sense  here  sta- 
ted, is  the  only  lawful  means,  by  which  men  may 
be  deprived  of  their  property,  without  their  con- 
sent. And  it  is  no  answer  to  say  just  compensa- 
tion shall  be  made;  that  does  not  lessen  the  diffi- 
culty. It  is  no  less  a  violation  of  his  rights  to  take 
his  property  and  pay  him  for  it,  than  to  take  it 
without  payment  at  all.  In  each  case,  you  force 
him  against  his  consent,  to  part  with  that  which  is 
his;  this  is  the  wrong,  which  you  have  no-right  to 
do.  The  payment,  it  is  true,  is  some  indemnity 
for  the  injury,  but  it  is  not,  and  cannot  be,  any 
authority  to  do  the  wrong. 

Mr.  Chairman,  slavery  exists  here  by  your  own 
agreement.  It  existed  in  Maryland  from  the  ear- 
liest period.  As  early  as  1715,  the  Legislature  of 
that  State  legalized  the  institution,  it  declared 
that  all  negroes  and  other  slaves,  already  imported 
or  to  be  imported,  and  their  children,  born  or  to 

*  Maryland,  in  1836,  amended  her  constitution;  but  I  have 
not  thought  it  necessary  to  examine  that  amendment,  as  it 
can  have  no  effect  on  the  question  under  consideration. 


be  born,  should  be  slaves;  and  made  rules  for  the 
enjoyment  of  them  as  property.  Congress  has 
adopted  this  among  the  other  laws  of  Maryland. 
It  is  a  contract  between  this  Government  and  the 
citizens  of  the  District,  that  they  may  hold,  and 
that  you  will  protect,  their  slave  property  ;  and 
good  faith  requires  that  you  adhere  to  your  en- 
gagement. And  in  support  of  this  view,  1  beg 
leave  to  quote  the  language  of  the  Supreme  Court 
in  a  recent  case: 

"  Under  every  established  government,"  says  the  court, 
"the  tenure  of  property  is  derived,  mediately  or  immediate- 
ly, from  the  sovereign  power  of  the  political  body,  organized 
in  such  mode,  or  exerted  in  such  way,  as  the  community  or 
the  State  may  have  thought  proper  to  ordain.  It  can  rest 
on  no  other  foundation  ;  can  have  no  other  guarantee.  It  is 
owing  to  these  characteristics  only,  in  the  original  tenure, 
that  appeals  can  be  made  to  the  laws  either  for  protection 
or  assertion  of  the  rights  of  property.  Upon  any  other 
hypothesis,  the  law  of  property  would  be  simply  the  law  of 
force.  Now,  it  is  undeniable,  that  the  investment  of  prop- 
erty in  the  citizen  by  the  Government,  whether  made  for  a 
pecuniary  consideration  or  founded  on  conditions  of  civil 
or  political  duty,  is  a  contract  between  the  State,  or  the 
government  acting  as  its  agent,  and  the  grantee;  and  both 
the  parties  thereto  are  bound  in  good  faith  to  fulfill  it." 

To  my  mind,  Mr.  Chairman,  it  is  clear,  that 
the  immediate  emancipation  of  the  slaves  of  this 
District,  without  the  consent  of  the  owners,  would 
be  the  exercise  of  a  power  which  does  not  belong 
to  this  Government.  It  would  be  an  interference 
with  private  property  forbidden  by  the  Constitu- 
tion. It  would  be  a  violation  of  the  engagement 
of  the  Government;  an  utter  annihilation  of  all 
those  guards  and  securities,  which  it  was  the  pur- 
pose of  the  Constitution  to  throw  around  the  citi- 
zen. Sir,  it  cannot  be  done.  Nor  can  you  right- 
fully pass  an  act  of  prospective  emancipation. 
That  is  equally  beyond  your  power,  and  for  the 
same  reasons.  One  element  of  the  value  of  a  fe- 
male slave  is  the  probable  increase  she  may  pro- 
duce; it  just  as  much  enters  into  and  forms  a  part 
of  her  worth,  as  does  the  value  of  her  present  ser- 
vices. The  laws  of  Maryland  treat  the  probable 
increase  of  slaves  before  their  birth,  as  a  substan- 
tial interest.  It  may  be  granted,  bequeathed,  or 
emancipated;  of  course  to  take  effect  in  future. 
And  the  same  rule  prevails  here.  And  in  truth  it 
prevails  everywhere.  It  is  the  rule  of  partus  se- 
quitur  ventrcm,  which  is  of  universal  application. 
Now,  if  you  cannot  emancipate  the  female  slave, 
because  it  is  a  violation  of  the  rights  of  property, 
neither  can  you  diminish  her  value  by  declaring 
her  issue  to  be  born  shall  be  free.  The  one  is  a 
total  destruction  of  the  right  of  property  in  her; 
the  other  a  partial  destruction;  and  I  apprehend, 
that  if  you  are  forbid  to  destroy  the  whole,  on  no 
principle  of  just  reasoning  can  you  have  power  to 
destroy  the  half. 

I  apprehend,  therefore,  there  is  no  power  in  this 
Government  to  abolish  slavery  here,  either  pres- 
ently or  prospectively;  nor  in  the  States  to  abolish 
it  within  their  limits.  It  is  true  it  has  been  done 
in  many  of  the  States;  but  wherever  such  acts 
have  been  passed,  they  were  sustained  by  a  very 
general  public  sentiment,  and  the  question  of  right 
has  never  been  raised.  And  when  public  senti- 
ment here  demands  the  liberation  of  the  slaves,  it 
will  be  done;  but  let  it  be  done,  as  it  may  be,  with- 
out the  violation,  of  any  constitutional  principle. 
When  the  people' of  this  District  shall  wish  to  be 
rid  of  slavery,  pass  an  act  offering  inducements  to 
the  slaveholder  to  liberate  his  slaves,  and  giving 
him  facilities  in  doing  it,  without  injury  to  him- 
self; but  let  the  act  of  emancipation  be  his  own 
voluntary  act.  In  this  mode,  and  among  a  popu- 
lation anxious  to  be  rid  of  it,  slavery  would  soon 
disappear,  and  that,  too,  in  a  fair,  peaceful,  and 
constitutional  mode. 

But,  Mr.  Chairman,  if  Congress  had  the  power 
to  abolish  slavery  in  this  District,  it  would  be 
highly  inexpedient  and  improper  to  exercise  it,  for 
many  reasons  which  might  be  stated.  I  will  trouble 
the  committee  with  only  a  few.  In  the  first  place, 
Congress  is  the  local  Legislature,  and  is  bound  to 
consult  the  interests  and  wishes  of  the  people  of 
the  District.  It  will  not  do  for  members  to  look 
to  the  sentiments  and  prejudices  of  those  who  sent 
them  here,  and  who,  from  position  and  associa- 
tion, are  wholly  unqualified  to  judge  what  laws 
are  proper  and  just  for  the  local  interests  around 
this  capital.  How  do  the  people  of  Michigan,  or 
of  Iowa,  know — how  can  they  know — what  reg- 
ulations are  suitable  for  this  people?  To  obey  the 
I  instructions  of  constituencies  so  far  removed,  with 


reference  to  legislation  for  this  District,  would  be 
to  reduce  the  people  of  the  District  to  a  state  of 
slavery.  We  ought  not,  therefore, -to  abolish  sla- 
very here,  or  do  any  act  simply  affecting  the  local 
interests  of  this  people  without  their  consent. 
Now,  what  evidence  is  there  that  the  people  of 
the  District  desire  the  abolition  of  slavery?  No 
petition  has  been  presented;  they  have  not  asked 
for  it,  either  directly  or  indirectly;  and  shall  we, 
"in  the  absence  of  all  proof  that  they  desire  it,  adopt 
a  measure  which  so  materially  affects  their  social 
condition?  Again;  Such  a  measure  would  be  a 
wanton  sacrifice  of  a  large  amount  of  property 
now  held  by  this  people  under  the  protection  of 
our  laws.  The  value  of  the  slaves  in  this  District 
cannot  be  much  short  of  one  million  of  dollars; 
and  you  propose  to  legislate  out  of  existence  this 
vast  amount  of  property,  by  a  dash  of  your  pen, 
and  that,  too,  without  consulting  those  who,  repo- 
sing confidence  in  your  laws,  have  invested  their 
means,  to  this  extent,  in  this  description  of  prop- 
erty. It  is  wholly  irreconcilable  with  sound  mo- 
rality, and  is  incompatible  with  national  honor. 

On  the  slaveholding  States  contiguous,  the  abo- 
lition of  slavery  in  this  District  would  be  most 
disastrous;  and  if  it  had  been  foreseen,  it  is  quite 
certain  they  never  would  have  ceded  the  territory 
of  which  it  wa3  composed.  They  never  imagined, . 
that  in  setting  apart  a  portion  of  their  territories 
for  the  seat  of  the  Federal  Government,  and  ceding 
the  jurisdiction  to  the  United  States,  laws  would 
be  put  in  force  here  which  would  disturb  the  rela- 
tions of  society  there.  The  effect  of  abolition  here 
is,  to  throw  the  moral  influence  of  the  Government 
against  slavery  in  these  States;  and  it  must  neces- 
sarily weaken  the  relation  which  exists  between 
the  master  and  slave.  This  is  an  assault  upon 
their  institutions  which  they  could  not  have  fore- 
seen; there  was  nothing  in  the  condition  of  public 
opinion  at  the  time  of  the  cession,  to  cause  them 
to  apprehend  such  an  evil.  The  controversy  over 
the  Constitution  had  ceased;  political  power  was 
apportioned,  apparently  at  least,  to  the  satisfaction 
of  all;  no  prejudices  were  expressed  against  sla- 
very; this  District,  in  two  slaveholding  States,  was 
selected  as  the  seat  of  the  National  Government, 
without  objection  on  account  of  its  being  slave  ter- 
ritory; and  on  the  cession  being  made,  the  laws 
of  the  States  from  which  it  was  carved,  sanction- 
ing and  sustaining  slavery,  were  adopted,  and 
continued  in  force  by  act  of  Congress.  The  States, 
then,  could  not  have  apprehended  any  legislation 
here  on  this  subject  that  would  be  offensive  to 
them  and  injurious  to  their  internal  interests.  No 
such  legislation  was  apprehended;  and  it  would  be 
an. insult  and  a  fraud  on  those  States,  positively 
injurious  to  them,  to  abolish  slavery  here  as  long 
as  they  see  fit  to  continue  it  within  their  limits. 
Besides,  the  same  feelings  and  influences  which 
would,  under  these  circumstances,  procure  the  pas- 
sage of  laws  abolishing  slavery  here,  would  also 
procure  the  repeal  of  all  laws  for  the  apprehension 
of  fugitive  slaves  escaping  from  those  States  into 
this  District.  If  this  were  done,  this  District  ' 
would  become  the  great  receptacle  of  runaway 
slaves,  who  would  live  under  the  protection  of  this 
Government,  and  laugh  at  the  vain  efforts  of  their 
masters  to  recapture  them.  They  would  become 
as  numerous  as  the  frogs  of  Egypt;  they  would 
cover  the  land,  eating  up  the  substance  of  this 
people,  demoralizing  its  society;  and  patronized 
by  the  Government,  would  be  an  insult  and  a  deg- 
radation to  the  States  whence  they  come.  How 
long  would  the  slaveholding  States  submit  to  this? 
What  would  Virginia  say — the  venerable,  eccentric, 
and  proud  Old  Dominion,  who  prides  herself  as 
having  given  consistency  to  American  liberty,  and 
limitations  to  Federal  power?  Will  she  submit  to 
the  fraud,  lay  aside  her  dignity,  and  tamely  endure 
the  injurj??  For  her  answer,  consult  her  recent 
resolutions;  consult  her  resolutions  of  1798 — that 
bible  of  her  faith — the  mysterious  revelations  of 
her  political  divinities,  which  she  cherishes  as  the 
infallible  exponents  of  constitutional  freedom.  As 
for  Maryland,  she  is  weak  in  physical  power,  but 
she  is  proud.  She  is  peaceful,  but  not  spiritless. 
She  loves  the  Union,  and  appreciates  its  value. 
She  venerates  it  as  the  child  venerates  its  parent. 
It  is  her  pride,  her  glory,  her  security.  She  sub- 
mitted to  great  sacrifices  to  establish  it;  she  will 
submit  to  greater  to  preserve  it.  As  long  as  com- 
patible with  her  honor,  her  wealth,  and  the  blood 
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of  her  children,  will  be  freely  given  to  defend  it. 
But  love  may  be  curdled  into  hate.  The  strongest 
attachment  may  be  broken.  The  adamant  may  be 
rent,  and  Maryland  may  be  turned  from  the  object 
of  her  affection.  She  makes  no  threats,  she  utters 
no  defiance;  but  she  implores  this  Government  and 
her  sister  States  not  to  experiment  on  her  powers 
of  endurance.  She  can  meet,  a3  the  brave  man 
meets,  misfortunes;  she  may  bear  injuries,  but  she 
will  not  tolerate  insults. 

But  why  all  this  anxiety  for  the  abolition  of 
slavery  in  this  District?  Is  not  the  work  proceed- 
ing already  fast  enough  ?  Have  gentlemen  con- 
sulted the  statistics?  They  show  that  this  work 
has  been  going  on  for  years,  is  now  in  progress, 
and  will  soon  accomplish  the  object  they  have  in 
view.  By  the  census  of  1830,  there  were  in  this 
District  6,119  slaves,  and  in  1840  there  were  only 
4,594,  which  is  a  decrease  of  a  fraction  over  23  per 
cent.,  or  nearly  one-fourth.  Alexandria  city  and 
county,  according  to  the- census,  had  in  1840, 1,374 
slaves,  and  the  residue  of  the  District  3,220.  Alex- 
andria city  and  county  have  been  retroceded  to 
Virginia;  and  if  the  decrease  goes  on  from  1840  to 
1850  in  the  same  ratio,  there  will  be  less  than  2,500 
slaves  in  this  District  in  1850.  But  it  may  reason- 
ably be  expected,. as  the  number  of  slaves  dimin- 
,  ishes,  the  work  of  emancipation  will  proceed  with 
accelerated  pace;  that  in  the  present  ten  years  it 
has  proceeded  more  rapidly  than  in  the  last;  and 
that  in  the  next  ten  years  it  will  go  on  faster  still. 
In  a  few  years,  therefore,  by  the  quiet  operation 
of  causes  now  at  work,  slavery  will  entirely  dis- 
appear from  this  District  without  any  aid  from 
Congress.  What  more  can  be  desired  by  those 
who  seek  its  abolition.  Surely,  they  are  not  moved 
by  that  spirit  of  faction  which  delights  to  stir  and 
inflame  the  passions  of  men  !  I  will  not  allow 
myself  to  believe,  that  they  are  influenced  by  un- 
patriotic motives !  When  the  object  they  aim  at 
is  so  certainly  and  rapidly  approaching,  by  natural 
causes,  without  exercising  any  doubtful  power,  or 
exciting  any  jealousy  or  resentments  unfavorable 
to  the  harmony  of  the  Union,  why  should  gentle- 
men pursue  a  course  so  offensive  to  a  large  portion 
of  the  people  of  this  country?  Patriotism  and  true 
philanthropy  indicate  a  different  course. 

Mr.  Chairman,  an  examination  of  the  census 
shows  us  another  fact  well  worthy  the  attention 
of  those  who  desire  to  promote  the  welfare  of  this 
District.  Under  the  influence  of  the  laws  now  in 
force,  this  District  has  become  a  receptacle  of  free 
blacks.  They  flock  here  in  great  numbers.  In 
1830  there  were  6,152  free  blacks  in  this  District, 
and  in  1840  the  number  had  increased  to  8,361,  a 
little  over  35  per  cent.;  and  at  the  same  ratio  of 
increase  their  number  will  be  not  less  than  11,000 
in  1850.  It  is  well  known  that  this  is  the  worst 
class  of  population  in  this  country — in  the  free  or 
slave  States.  For  the  most  part  they  are  lazy, 
idle,  and  worthless;  they  corrupt  the  slaves  and 
consume  the  substance  of  the  masters,  and  are, 
themselves,  the  victims  of  suffering  and  crime. 
Here,  then,  is  an  object  worthy  the  attention  of 
the  philanthropic.  Let  gentlemen  devote  them- 
selves to  devising  means  by  which  the  condition 
of  this  class  may  be  ameliorated  and  made  useful 
citizens,  and  the  rest  of  the  society  be  freed  of,  and 
protected  from,  the  nuisance.  Let  them  do  this, 
and  they  will  be  rewarded  with  the  admiration  of 
every  right-minded  man. 

Mr.  Chairman,  much  has  been  said  during  this 
session  on  the  slave  trade  in  this  District.  Gen- 
tlemen from  the  North  have  had  their  feelings  won- 
derfully harrowed  up  by  the  trade  carried  on  here, 
and  the  gentleman  from  New  York  [Mr.  Gott] 
has  made  himself  quite  notorious  by  his  efforts  to 
stop  a  traffic  which  he  denounces  as  "  contrary  to 
natural  justice."  1  hope,  sir,  his  efforts  in  this 
behalf  may  be  rewarded  by  good  fruits  among  his 
own  people;  elsewhere  they  will  be  repaid  only 
by  reproach.  Sir,  this  much-talked-of  slave  trade 
in  this  District — which  has  excited  such  deep  feel- 
ing, which  has  sounded  the  wells  of  philanthropy 
on'one  side,  and  on  the  other  has  set  men  to  calcu- 
lating the  value  of  the  Union — is  all  a  humbug  at 
last,  and  wholly  unworthy  of  being  the  cause  of 
all  this  outbreak  of  patriotism  and  benevolence. 
It  is  not  understood  that  gentlemen  refer  to  the 
sale  of  District  slaves;  but  the  evil  complained. of, 
and  sought  to  be  abolished,  as  gentlemen  tell  us, 
is,  that  this  District  is  the  slave  market  of  the 


States.  Now,  let  me  ask,  is  there  any  evidence 
that  a  single  slave  has  been  brought  here  for  sale? 
Do  the  "slave-pens,"  as  they  are  called,  to  be 
seen  from  our  windows,  and  which  excite  the 
sympathies  of  certain  gentlemen  so  much,  contain 
a  single  slave,  save  District  slaves?  If  they  do, 
they  must  be  there  by  their  own  consent.  They 
possess  the  keys  to  open  them,  not  simply  to  see 
the  light,  and  breathe  the  fresh  air  of  heaven,  but 
to  freedom  !  If  slaves  have  been  brought  into  this 
District  from  any  quarter  except  the  State  of  Ma- 
ryland for  sale  or  any  other  purpose,  except  only 
with  and  as  a  part  of  the  family  of  the  master,  who 
comes  here  to  make  this  his  permanent  and  bona 
fide  residence,  they  are  instantly  free  !  The  laws 
of  this  District  are  stringent  against  the  importa- 
tion of  slaves,  and  if  they  are  not  executed,  it  is 
only  because  the  slaves  themselves  do  not  choose 
to  require  it  to  be  done.  Washington  county, 
being  all  that  remains  of  the  District  since  the  re- 
trocession of  Alexandria  to  Virginia,  was  ceded  to 
the  United  States  by  the  State  of  Maryland,  and 
by  the  act  of  Congress  of  27th  February,  1801, 
"  the  laws  of  the  State  of  Maryland,  as  they  then 
'  existed,  were  continued  in  force  in  that  part  of 
'  the  District  which  was  ceded  by  that  State  to  the 
'  United  States."  Maryland, "by  her  act  of  1796, 
ch.  67,  declared,  "  It  shall  not  be  lawful  to  import 
'  or  bring  into  this  State,  by  land  or  water,  any 
'  negro,  mulatto,  or  other  slave,  for  sale,  or  to  re- 
'  side  within  this  State;  and  any  person  brought 
'  into  this  State,  as  a  slave,  contrary  to  this  act,  if 
'  a  slave  before,  shall  thereupon  immediately  cease 
'  to  be  the  property  of  the  person  so  importing,  or 
'  bringing  such  slave  within  this  State,  and  shall  be 
?free.;"&,n&  there  is  an  exception  in  favor  of  any 
citizen  of  the  United  States,  who  shall  come  into 
the  State  with  the  intention  of  settling  therein, 
and  brings  his  slaves,  at  the  time  of  his  remo- 
val, or  within  a  year  afterwards.  This  law  is 
now  in  force  in  this  District.  The  act  of  Con- 
gress of  the  3d  of  May,  1802,  does  not  repeal 
it,  as  some  have  supposed.  That  act  provides, 
"That  no  part  of  the  laws  of  Virginia  and  Mary- 
'  land,  declared  by  act  of  Congress,  passed-  27th 
'  February,  1801,  concerning  the  District  of  Co- 
'  lumbia,  to  be  in  force  within  the  said  District, 
'  shall  ever  be  construed  so  as  to  prohibit  the  own- 
'  ers  of  slaves  to  hire  them  within,  or  remove  them 
'  to  the  said  District,  in  the  same  way  as  was  prac- 
1  Used  prior  to  the  passage  of  the  above  recited 
•act."  The  sole  effect  of  this  act  was  to  allow 
Maryland  slaves  to  be  brought  into  the  Maryland 
part  of  the  District,  just  as  if  that  portion  of  the 
District  had  been  still  a  part  of  that  State.  Under 
this  law,  slaves  could  not  be  brought  from  Alex- 
andria county  to  Washington  county;  and  so  the 
law  stood,  and  was  acted  on,  till  the  act  of  Con- 
gress of  24th  June,  1812,  sec.  9.  '  That  section 
provides,  "That  hereafter  it  shall  be  lawful  for 
'  any  inhabitant  or  inhabitants,  in  either  of  the 
'  said  counties,  owning  and  possessing  any  slave 
'  or  slaves  therein,  to  remove  the  same  from  one 
'  county  into  the  other;  and  to  exercise  freely  and 
'  fully  all  the  rights  of  property  in  and  over  the 
'  said  slave  or  slaves  therein,  which  could  be  ex- 
'  ercised  over  him,  her,  or  them,  in  the  county 
'  from  whence  the  removal  was  made,  anything  in 
'  any  legislative  act  in  force  at  this  time  in  either 
'  of  the  said  counties  to  the  contrary  notwithstand- 
'  ing."  This  law  only  gave  the  right  of  transmis- 
sion from  one  county  to  the  other,  but  did  not 
otherwise  enlarge  the  right  to  import  from  other 
quarters;  and  Alexandria  county  being  no  longer 
a  part  of  the  District,  the  act  of  the  24th  June, 
1812,  is  repealed  by  the  act  of  retrocession.  The 
law,  therefore,  now  stands  as  it  did  before  the  act 
of  1812;  the  Maryland  act  of  1796  is  in  full  force 
here,  and  all  slaves  are  excluded,  except  those 
coming  from  that  State.  I  am  sustained  in  this 
view  by  the  opinion  of  the  Supreme  Court,  in  the 
case  of  Lee  vs.  Lee,  8  Peters'  Rep.,  44.  In  that 
case,  the  petitioners  had  been  slaves  of  the  defend- 
ant in  Virginia,  and  were  removed,  in  1820,  into 
Alexandria  county,  District  of  Columbia,  and  there 
hired,  one  for  a  year,  and  the  other  for  a  few 
months.  They  were  then  removed  into  Wash- 
ington county,  by  their  master,  of  which  county 
he  was  a  citizen,  and  had  been  from  1817.  They 
claimed  freedom  under  the  Maryland  act  of  1796, 
adopted  by  act  of  Congress  27th  February,  1801, 
alleging,  that  the  hiring  in  Alexandria  county  was 


merely  colorable,  and  a  fraud  on  the  law  of  Con- 
gress of  1812.  In  their  decision,  the  court  say: 
"  The  Maryland  law  of  1796  is  therefore  in  force 
'  in  the  county  of  Washington,  and  the  petitioners, 
'  if  brought  directly  from  Virginia  into  the  county 
'of  Washington,  would,  under  the  provisions  of 
'  that  law,  be  entitled  to  their  freedom.  This  has 
'  not  been  denied  on  the  part  of  the  defendant  in 
'  error,  and,  indeed,  is  fully  recognized  by  the 
'  court  below,  in  the  first  instruction  given  to  the 
'jury.  And  the  question  turns  on  the  refusal  of 
'  the  court  to  give  the  instructions  prayed,  in  rela- 
'  tion  to  the  hiring  of  the  petitioners  in  the  county 
'  of  Alexandria  before  being  brought  into  the 
'  county  of  Washington." 

This  fully  sustains  my  view;  and  if  further  evi- 
dence were  required  to  show  that  the  importation 
of  slaves  into  this  District  is  unlawful,  it  is  to  be 
found  in  the  private  act's  of  Congress,  specially 
passed  to  allow  particular  persons  to  bring  into 
the  District  slaves  particularly  named.  By  act  of 
30th  June,  1834,  Edmund  Brooke,  of  Georgetown, 
was  authorized  and  permitted  to  bring  into  this 
District,  from  Virginia,  his  two  negro  slaves,  John 
and  Alfred,  owned  by  him  before  his  removal  from 
that  State,  and  to  hold  the  same  as  his  property, 
any  law  to  the  contrary  notwithstanding;  and  by 
the  act  of  2d  March,  1841,  John  Carter,  of  George- 
town, was  authorized  to  bring  from  the  State  of 
Alabama,  into  the  District,  and  hold  in  like  man- 
ner, his  slave  man  William.  These  acts  are  legis- 
lative declarations  that  the  importation  of  slaves 
into  this  District,  for  any  purpose,  is  forbidden  by 
law. 

All  this  to-do,  then,  about  slave  trade  in  this 
District,  is  sheer  nonsense.  It  does  not  exist,  ex- 
cept for  the  domestic  purposes  of  the  District.  It  is 
to  be  found  only  in  the  crotchet  of  some  northern 
brain.  The  laws  forbid  the  importation,  except 
from  Maryland;  and  there  is  no  evidence  that  any 
are  brought  here  from  that  State;  certainly,  if  any 
are  brought,  the  number  is  extremely  limited. 
And  yet,  without  examining  the  facts,  or  having 
consulted  the  law,  oh  the  mere  cry  of  wolf,  started 
by  the  mischievous  or  the  wicked,  this  House  and 
the  country  work  themselves  into  a  terrible  excite- 
ment. The  northern  man,  "remembering  to  for- 
get" that  it  was  the  avarice  of  his  fathers  which 
fixed  this  institution  upon  us,  puts  on  a  long  face 
and  a  pharisaical  countenance,  reads  homilies  on 
natural  rights,  equality,  ordinance  of  1787,  free 
soil,  and  emancipation;  and  refrains  to  look  out  at 
yon  window,  lest  his  delicate  sensibilities  should 
be  crushed,  by  witnessing  the  enormities  of  the 
traffic  in  human  flesh  and  blood !  And  your 
southern  hotspur,  whose  temper  is  as  ardent  as 
his  climate,  cries  out  southern  rights,  resolutions 
of  1798,  nullification,  resistance,  force,  blood,  dis- 
union! Sir,  how  unnecessary,  how  worse  than 
unnecessary,  is  all  this!  How  will  it  read  in  his- 
tory? The  Union  dissolved  on  Gott's  resolution! 
When  posterity  shall  read  the  record,  will  they 
not  exclaim,  that  the  follies  of  nations,  as  of  men, 
are  incomprehensible  and  past  finding  out? 

If  the  slave  trade,  as  it  exists  here,  be  offensive 
to  gentlemen,  let  it  be  abolished,  or  at  least  regu- 
lated, so  that,  while  the  rights  of  property  are 
respected,  the  moral  sense  and  taste  of  our  north- 
ern friends  shall  not  be  offended.  If  slaves  are 
brought  here  from  Maryland  for  sale,  let  it  be 
stopped.  We  shall  not  object  to  it.  We  exclude 
them  from  our  State,  and  we  are  willing  that  this 
District,  and  other  States,  shall  follow  our  prece- 
dent. Slavery  in  Maryland  exists  in  a  mild  form. 
Our  laws  respect  and  defend  the  rights  of  the  mas- 
ter to  the  fullest  extent;  but,  consistent  with  the 
owner's  right,  they  favor  emancipation.  Our  pol- 
icy is  to  rid  ourselves  of  the  entire  black  race. 
We  exclude  the  black  man,  bond  and  free,  from 
our  borders,  and  we  facilitate  the  emancipation  and 
deportation  of  our  slaves.  We  do  not  allow  the 
emancipated  slave  to  remain  among  us.  We  tax  our 
people,  and  annually  devote  a  large  sum  to  send 
him  to,  and  support  him  in,  the  land  of  his  fathers. 
We  desire  to  be  rid  of  the  ra«e.  If  this  were  practi- 
cable, slavery  would  cease  at  once  in  Maryland. 
It  is  not  generally  profitable;  and  we  retain  it,  and 
shall  continue  to  retain  it,  not  because  we  are 
enamored  of  it,  but  from  necessity;  not  for  profit, 
but  for  protection.  Free  blacks  are  pests  to  society ; 
less  manageable,  and  greater  nuisances,  than  slaves. 
We  cannot  tolerate  them.    Unless  some  practica- 
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ble  plan  be  devised  for  removing  the  black  race 
from  among  us,  slavery  will  continue  to  exist  in 
our  State.     Our  security  requires  it. 

Now,  Mr.  Chairman,  the  same  policy  which  we- 
have  deemed  necessary  and  proper  to  adopt  for  our 
security  and  protection,  we  are  willing  shall  be 
adopted  for  this  District.  We  are  willing  to  give 
up  any  advantage  we  now  may  be  supposed  to 
have,  of  bringing  our  slaves  into  this  District  for 
sale  or  service.  Put  us  on  the  same  footing  which 
the  other  States  are,  and  we  shall  not  complain. 
Adopt  for  this  District  our  laws,  and  we  are  con- 
tent. They  are  safe,  and  have  proved  beneficial 
to  us, and  we  are  willing  that  they  shall  be  extended 
to  the  people  of  this  District.  We  believe  they 
would  be  beneficial  to  them  ;  acceptable  to  the 
whole  South  ;  and  ought  to  be  satisfactory  to  the 
North. 

Slavery,  Mr.  Chairman,  has  always  been  a  sub- 
ject of  discord  in  this  country-  It  was  the  princi- 
pal difficulty  in  the  formation  of  the  Constitution; 
and  it  may  perhaps  be  doubted,  whether  the  pro- 
visions of  that  instrument,  relating  to  it  were  ever 
entirely  satisfactory  to  all  parties.  The  South 
believed  that  it  had  yielded  too  much — the  North 
that  it  had  gained  too  little.  Unfortunately  it  was 
made  an  element  of  political  power;  and  from  the 
formation  of  the  Constitution  to  this  day,  the  con- 
troversy has  been  going  on — the  one  side  endeav- 
oring to  enlarge  its  influence,  the  other  struggling 
to  curtail  or  counteract  it.  The  conflict  has  been 
constantly  in  progress  with  more  or  less  violence; 
now  almost  absorbed  in  more  exciting  questions, 
then  bursting  forth  with  terrific  energy,  ingulfing 
all  other  interests.  In  1819-20,  on  the  Missouri 
question,  it  agitated  the  whole  country,  and  threat- 
ened to  dash  in  pieces  the  American  Confederacy; 
and  the  danger  was  only  averted  by  the  prudence 
of  the  men  of  that  day,  and  by  resorting  to  an  ex- 
pedient which  it  would  be  difficult  to  justify  on 
any  other  ground  than  a  desire  to  avoid  a  great 
and  impending  evil.  Again  the  same  fierce  con- 
test agitates  and  divides  us,  destroying  the  harmo- 
ny which  should  prevail  between  the  different  sec- 
tions of  the  Union,  and  making  enemies  of  those 
who  ought  to  be  friends.  On  the  one  side,  this 
struggle  for  power  has  been  exasperated  by  the 
misplaced  benevolence  and  fierce  fanaticism  which 
it  has  called  into  existence;  on  the  other,  by  de- 
nunciation and  contumely,  by  assaults  on  admitted 
rights,  and  by  the  apprehension  of  domestic  inse- 
curity. Both  sides  have  erred,  and  both  have 
cause  of  repentance  and  regret.  It  is,  perhaps, 
not  for  me,  Mr.  Chairman,  to  sit  in  judgment  on 
the  conduct  of  a  whole  people;  yet  I  should  be 
faithless  to  those  who  sent  me  here,  if  I  were  to 
withhold  my  opinions.  I  believe  that  much  of  the 
bitterness  of  this  contest  is  owing  to  the  blunders 
and  mistakes,  not  to  say  the  wickedness  and  bad 
faith,  which  may  be  seen  on  both  sides;  and  that 
goodwill  come  of  making  them  known.  The  first 
lesson  of  amendment  is  to  acquire  a  knowledge  of 
error.  I  speak  not  to  irritate,  but  to  soothe — not 
in  the  tone  of  passion,  but  in  the  soberness  of  truth. 
■  The  Constitution  left  slavery  where  it  found  it — 
a  State  institution,  exclusively  under  the  control 
of  the  States  where  it  existed,  and  guarantied  its 
protection  by  engaging  to  redeliver  to  the  owner 
fugitives  from  service.  Northern  people  have  been 
faithless  to  this  engagement.  It  has  been  con- 
stantly violated  from  the  hour  of  its  acceptance  to 
the  present  moment.  They  have  never  been  con- 
tent to  leave  slavery  to  the  exclusive  management 
of  the  States  where  it  existed;  but,  by  every  pos- 
sible means  of  annoyance,  they  have  sought  to 
disturb,  and  ultimately,  abolish  it.  They  have 
assailed  it  as  a  great  moral  evil,  a  reproach  to  the 
country,  a  sin  for  which  the  whole  people  was 
responsible;  they  have  proclaimed,  that  human 
beings  cannot  be  property,  and  denied  our  title  to 
slaves;  they  have  attacked  the  justice  and  the  right 
of  the  representation  for  three-fifths  of  the  slaves 
on  this  floor.  These,  and  other  dangerous  doc- 
trines, in  every  conceivable  form,  through  the 
press  and  from  this  Hall,  have  been  scattered  all 
over  the  slaveholding  States,  uprooting  society, 
creating  disaffection  among  the  slaves,  prompting 
them  to  insurrection  and  civil  war,  endangering  the 
firesides,  and  diminishing  the  wealth  of  the  South. 
Northern  people  have  facilitated  the  escape  of  our 
slaves — they  have  comforted  and  sustained  the 
fugitives— they  have  embarrassed  the  master  in  his 


attempts  to  recapture  his  property — withheld  from 
him  all  aid  and  countenance — hunted  him  with 
mobs,  with  violence,  and, once, at  least,  with  death. 
We  have  seen  northern  men  going  out  of  their 
way,  sometimes  leaving  this  Hall,  to  sympathize 
with  notorious  slave-stealers,and  for  no  conceivable 
reason  but  to  exasperate  the  South,  disgrace  and 
degrade  it.  We  now  see  the  North  united  as  one 
man,  at  any  hazard,  to  prevent  southern  people, 
with  their  property,  from  enjoying  equally  with 
northern  people,  the  fruits  of  their  joint  labors  and 
common  sacrifices.  And  more:  we  see  a  large 
portion  of  the  northern  people  seeking  to  abolish 
slavery  in  this  District,  which,  if  not  a  violation 
of  the  Constitution,  is  at  least  a  violation  of  private 
right,  and  a  fraud  on  the  State  which  granted  the 
territory  to  the  Government.  And  all  this  for  no 
other  reason  but  to  provoke  the  slaveholding  States, 
and  weaken  the  relation  between  the  master  and 
slave. 

These  proceedings  on  the  part  of  the  North, 
notorious  as  they  are  aggressive,  adverse  to  the 
harmony  of  the  Union,  and  destructive  of  the  in- 
terests and  the  property  of  the  slaveholding  States, 
have  called  into  action  at  the  South  a  spirit  scarcely 
less  dangerous  or  less  to  be  condemned.  Acting 
under  a  sense  of  insult  and  injury,  the  South  un- 
wisely and  improperly  refused,  some  years  ago,  to 
receive  petitions  on  the  subject  of  abolition,  from 
the  North,  and  in  effect  denied  the  right  of  petition. 
This  was  an  unfortunate  error,  and  did  more  to 
strengthen  the  abolition  feeling  at  the  North  than 
the  abolitionists  themselves  "would  have  been  ajsle 
to  accomplish  in  half  a  century.  It  united  the  ad- 
vocates of  right  of  petition  to  the  abolitionists,  and 
made  the  latter  in  some  degree  respectable.  It 
gave  them  a  real  and  substantial  object  to  contend 
for.  It  did  more:  it  betrayed  the  sensitiveness 
and  fear  of  the  South;  it  showed  the  country  and 
the  world  that  the  South  had  no  confidence  in  its 
power  and  ability  to  maintain  its  position.  This 
inspired  her  adversaries  with  new  energy.  So  far 
from  being  intimidated  by  the  refusal  to  receive 
their  petitions,  they  returned  to  the  contest  with 
renewed  vigor;  and,  finally,  the  South,  unable  to 
defend  its  ill-chosen  ground,  had  to  recede,  and  re- 
ceive, without  reservation,  these  offensive  petitions. 
This  whole  proceeding  was  a  great  mistake.  With- 
out theopposition  to  the  reception  of  their  petitions, 
and  the  union  it  brought  about  between  them  and 
those  who  maintained  the  right  of  petition,  the 
Abolitionist  of  that  day  would  have  been  simply 
contemptible.  If  their  petitions  had  been  re- 
ceived, and  answered  by  a  cool  and  well-tempered 
report,  showing  the  mischievous  consequences 
which  would  follow  if  their  views  were  enacted 
into  practice,  the  whole  country  would,  at  that 
time,  have  discouraged  their  efforts;  and  they 
would,  long  since,  have  been  consigned  to  oblivion. 
But  opposition  gave  them  importance  and  a  power 
for  evil,  which,  otherwise,  they  never  would  have 
possessed. 

Next  came  the  annexation  of  Texas;  a  measure 
projected  by  southern  men  avowedly  to  preserve 
the  preponderance  of  the  slave  States.  The  aboli- 
tion clamor  was  made  the  pretext  for  it.  It  re- 
ceived, it  is  true,  northern  votes;  and  without 
them,  would  never  have  been  consummated;  but 
they  were  obtained  only  by  adroitly  connecting 
annexation  with  the  fortunes  of  a  southern  candi- 
date for  the  Presidency;  and  by  the  mere  force  of 
party  drill,  his  adherents  in  the  North  were  forced 
into  its  support.  It  was,  nevertheless,  a  southern 
measure,  and  designed  by  its  projectors  to  increase 
the  weight,  and  preserve  the  preponderance,  of 
the  slaveholding  States  in  the  Senate.  Texas  was 
slave  territory,  and  sufficient  in  size  for  five  States 
of  the  largest  class.  Notwithstanding  northern 
votes  had  supported  the  measure,  it  alarmed  and 
exasperated  the  northern  States.  They  believed 
they  saw  in  it  the  worst  consequences.  They  be- 
lieved that  the  South,  jealous  of  the  rapid  growth 
of  the  non-slaveholding  States,  was  striving  to  de- 
prive them  of  the  power  and  advantages  which, 
in  their  judgment,  their  increase  of  wealth  and 
population  entitled  them  to.  The  annexation  of 
Texas  was  denounced,  as  prompted  by  a  spirit 
unfriendly  to  the  harmony  of  the  Union,  and  de- 
signed to  humiliate  the  North;  that  it  inflicted  an 
unprovoked  wrong  on  Mexico,  and  would  cost  us 
awar  with  that  power.  Well,  sir,  war  came.  Itcost 
us  one  hundred  and  fifty  millions  of  money,  and 


thirty  thousand  lives — of  which  the  North  will 
pay  its  full  share.  It  ended,  as  wa3  predicted, 
with  a  further  acquisition  in  that  quarter.  A  ter- 
ritory, in  size,  equal  to  one-fourth  of  the  whole  of 
the  organized  States,  has  thus  been  added  to  our 
limits;  and  is  it  reasonable  to  suppose  that  the 
North  will  quietly  submit,  that  this  vast  acquisi- 
tion now  free,  made  without  its  consent,  and  against 
its  will,  and,  as  the  North  charges,  to  keep  the 
free  States  in  the  minority,  shall  become  slave 
territory?  Would  the  South,  under  like  circum- 
stances, submit?  Northern  people  besought  us 
not  to  rob  Mexico — not  to  bring  new  territory 
into  the  Union  to  disturb  the  fraternal  feeling  here- 
tofore subsisting  between  the  different  sections  of 
this  Confederacy.  They  told  us  they  would' never 
submit  to  a  further  extension  of  slavery;  that  if  we 
pressed  the  acquisition,  they  would  make  it  free 
territory;  and  if,  by  so  doing,  evil  consequences 
followed,  we,  and  not  they,  were  responsible  for 
them.  Yet  in  the  face  of  these  warnings  and  ad- 
monitions, we  pressed  the  conquest — we  sent  our 
victorious  eagles  into  the  heart  of  Mexico — we 
acquired  the  territories.  And  can  we,  ought  we, 
to  expect  to  find  northern  people,  with  their  views 
of  the  Constitution  and  of  slavery,  willing  to  allow 
us  to  devote  these  acquisitions  to  southern  policy? 

Sir,  both  parties  to  this  controversy  are,  or  have 
been,  wrong.  The  course  of  neither  can  be  justi- 
fied. Each  has  sought  its  own  sectional  aggrand- 
izement in  a  mode  inimical  to  the  Union.  It  is 
time  to  pause.  We  cannot  much  longer  pursue 
the  course  we  are  upon  without  disaster.  Let  us 
end  the  strife.  Let  the  few  remaining  days  of  this 
session  be  consecrated  to  the  work  of  peace — to 
dispelling  the  feelings  of  enmity  and  distrust  which 
now  agitate  and  distract  the  country. 

If  northern  gentlemen  are  strong  enough  to  carry 
the  territorial  bills  in  their  own  way,  let  them  do 
it.  I  shall  oppose  them.  I  believe  their  favorite 
proviso  is  unconstitutional;  I  opposed  it  at  the  last 
session — I  shall  do  it  again.  But  if  I  am  voted 
down,  I  shall  submit;  and  this,  in  my  judgment,  is 
the  duty  of  every  man.  I  will,  by  no  act  of  mine, 
promote  sectional  discord,  or  weaken  the  bonds 
which  unite  these  States.  And,  Mr.  Chairman,  if 
the  proviso  be  stricken  out,  let  there  be  a  corre- 
sponding acquiescence  by  our  northern  brethren. 
At  all  events,  let  us  act;  the  peace  of  the  country 
requires  it — the  wants  of  the  Territories  demand  it. 

Let  us  also  remove  the  causes  of  agitation  in  this 
District.  If  need  be,  pass  a  suitable  bill  regulating 
the  introduction  of  slaves.  Put  a  stop  to  the  slave 
trade,  if  it  exist,  as  complained  of;  but  at  the  same 
time,  let  us  respect  and  guard  the  vested  rights  of 
the  citizen  and  owner.  I  should  doubt  the  efficacy 
of  the  bill  reported  by  my  honorable  friend  from 
Ohio,  [Mr.  Edwards.]  1  think  it  would  not  ac- 
complish the  objects  he  aims  at,  and  would  soon 
be  found,  or  fancied,  an  object  of  discontent  to  our 
northern  friends.  For  many  reasons  I  would  pre- 
fer to  see  the  Maryland  policy  adopted. 

And,  Mr.  Chairman,  let  northern  people  cease  to 
taunt  us  for  our  institutions.  Let  them  be  content 
with  their  superior  advancement  and  prosperity,  if, 
indeed,  they  have  them.  They  cannot  scold  us 
into  their  way  of  thinking.  We  can  judge  best 
what  will  promote  our  interests.  If  slavery  be  a 
sin,  they  are  not  responsible  for  it;  if  injurious, 
ours  is  the  burden. 

Mr.  Chairman,  I  will  no  longer  detain  the  com- 
mittee. 


CALIFORNIA  AND  NEW  MEXICO. 


SPEECH  OF  MR.  J.  A.  ROCKWELL, 

OF  CONNECTICUT, 
In  the  House  of  Representatives, 
February  17,  1849, 
In  relation  to  Slavery  in  the  Territories. 
The  House  being  in  Committee  of  the  Whole  on  the  state 
of  the  Union,  on  the  bill  to  provide.for  carrying  into  execu- 
tion, in  part,  the  twelfth  article  of  the  treaty  with  Mexico — 

Mr.  ROCKWELL  said: 

Mr.  Chairman:  The  Legislature  of  Connecti- 
cut, on  the  24th  of  June,  1847,  passed  the  following 
resolutions,  which  have  been  presented  to  the 
House  of  Representatives,  and  printed: 

"  Whereas,  in  consequence  of  the  admission  of  Texa3 
into  the  Union,  and  of  the  order  of  the  President,  without 
the  authority  of  the  Constitution  or  the  law,  directing  troops 
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to  march  into  territory  in  the  occupation  of  Mexico,  a  state 
ot"  war  exists  between  the  United  States  and  Mexico,  con- 
ducted at  a  great  expense  of  life  and  treasure,  and  which 
may  result  in  the  acquisition  of  large  portions  of  territory, 
hereafter  to  be  made  States  of  the  Union  :  therefore, 

"Resolved,  That  if  any  territory  shall  hereafter  be  ac- 
quired by  the  United  States,  or  annexed  thereto,  the  act  by 
which  such  territory  is  acquired  or  annexed,  whatever  such 
act  may  be,  should  contain  an  unalterable  fundamental  ar- 
ticle or  provision  whereby  slavery  or  involuntary  servitude, 
except  as  a  punishment  for  crime,  shall  be  forever  excluded 
from  the  territory  acquired  or  annexed. 

"Resolved,  That  the  Senators  and  Representatives  in 
Congress  from  this  State  be  requested  to  use  their  best 
efforts  to  carry  into  effect  the  views  expressed  in  the  fore- 
going resolution. 

"Resolved,  That  his  Excellency  the  Governor  be,  and  he 
is  hereby,  requested  to  transmit  to  the  Executives  of  the 
several  States  of  the  Union,  requesting  that  the  same  may 
be  submitted  to  the  Legislatures  of  the  several  States,  copies 
Of  the  preamble  and  resolutions  oh  slavery  passed  by  this 
Assembly;  and  that  he  also  be  requested  to  transmit  the  same 
to  the  Senators  and  Representatives  of  this  State  in  the 
Congress  of  the  United  Slates." 

These  resolutions  were,  by  the  Governor  of  the 
State,  under  the  direction  of  the  Legislature,  trans- 
mitted to  the  Governors  of  the  several  States,  with 
the  request  that  they  should  be  laid  before  their 
respective  Legislatures.  The  Governor  of  the 
State  of  Virginia,  last  year,  in  communicating 
these  resolutions  to  the  Legislature  of  that  State, 
commented  at  length  upon  them.  1  will  read  one 
or  two  extracts  from  his  communication  on  this 
subject: 

"The  South  never  can  consent  to  be  confined  to  pre- 
scribed limits.  She  wants  and  must  have  space,  if  consist- 
ent with  honor  and  propriety.  It  is  due  to  the  happiness  and 
interests  of  her  population,  and  to  no  portion  of  it  more  than 
to  the  slave  himself.  Confine  her  to  prescribed  limits — 
allow  emigration  to  the  white  man,  and  forbid  it  to  the  slave 
— and  the  consequence  is  obvious.  Her  slaves  will  rapidly 
accumulate,  the  white  man  must  emigrate,  and  finally  the 
slave  will  become  the  owner  of  the  present  slaveholding 
States.  Nothing  can  arrest  this  result,  under  such  a  policy, 
but  the  adoption  of  some  means  on  the  part  of  the  whites 
to  prevent  the  increase  of  slaves,  by  well-known  checks 
upon  population,  or  by  sending  off  the  worthless  and  unpro- 
ductive to  the  non-slavehoiding  States.  These  are  grave 
and  unpleasant  views  of  this  important  question  ;  but  it  is 
well  at  once  to  look  them  firmly  in  the  face,  and  boldly  pre- 
sent them  to  public  consideration." 

The  Governor  concludes  his  remarks  upon  this 
subject  in  these  words: 

"In  view  of  these  considerations,  and  others  which  read- 
ily present  themselves,  I  recommend  the  adoption  of  a  res- 
olution, without  argument  or  comment,  in  which  Connecti- 
cut shall  be  informed,  that  if  the  policy  of  her  resolutions 
prevails,  it  will  sacrifice  our  priceless,  glorious  Union." 

In  pursuance  of  the  same  views,  the  Legislature 
of  the  State  of  Virginia  passed  sundry  resolutions, 
during  the  last  and  present  sessions,  in  relation  to 
the  subject  of  slavery,  from  which  I  will  read  a 
few  extracts: 

"  5.  Resolved,  ■unanimously,  That  the  passage  of  trie  above- 
mentioned  proviso  makes  it  the  duty  of  every  slaveholding 
State,  and  of  all  the  citizens  thereof,  as  they  value  their 
dearest  privileges,  their  sovereignty,  their  independence, 
their  righjs  of  property,  to  take  firm,  united,  and  concerted 
action  in  this  emergency." 

"II.  Resolved,  That  we  regard  the  passage  of  a  law  by 
the  Congress  of  the  United  States,  abolishing  slavery  or  the 
slave  trade  in  the  District  of  Columbia,  as  a  direct  attack 
upon  the  institutions  of  the  southern  States,  to  be  resisted 
at  every  hazard. 

"  III.  Resolved,  That  in  the  event  of  the  passage  by  Con- 
gress of  the  '  Wilmot  Proviso,'  or  any  law  abolishing  slavery 
or  the  slave  trade  in  the  District  of  Columbia,  the  Governor 
of  this  Commonwealth  is  requested  immediately  to  convene 
the  Legislature  of  this  Slate  (if  it  shall  have  adjourned)  to 
consider  of  the  mode  and  measure  of  redress." 

With  regard  to  the  resolutions  of  the  Legislature 
of  my  own  State,  T  agree  with  every  word  and  sen- 
timent which  they  contain;  and  it  is  my  present 
purpose  to  sustain  and  enforce,  as  far  as  I  can,  the 
opinions  and  statements  expressed  in  them.  I  place 
in  juxtaposition  with  them  the  comments  of  the 
Governor  of  the  most  prominent  of  the  slavehold- 
ing States,  and  the  declarations  of  its  Legislature, 
on  the  subject  of  slavery;  and  I  prefer  to  take  the 
State  of  Virginia  and  comment  on  its  action  on 
this  subject,  because  I  design,  before  closing  my 
remarkH,  out  of  her  own  mouth  to  condemn  her, 
and  to  show  that  least  of  all,  and  last  of  all  of  any 
of  the  States  of  this  Union,  should  Virginia  use 
such  language  in  reference  to  the  exercise  by  Con- 
gress of  legislative  power  over  these  Territories  on 
the  subject  of  slavery.  All  that  I  will  now  say  in 
relation  to  these  Virginia  declarations  is,  that  I 
hold  in  the  utmost  contempt  any  and  all  threats, 
from  any  quarter,  of  disunion  for  this  cause:  as 
was  well  remarked  the  other  day,  the  only  thing 
more  absurd  than  the  threats  themselves  is  any 
alarm  in  consequence  of  them.  It  is  quite  time, 
sir,  that  it  should  be  understood  that  the  language 


of  menace  is  unfit  to  be  addressed  by  any  one  State 
to  its  associates,  and  should  be  met  with  defiance 
or  derision. 

But  my  present  purpose  is  to  vindicate  and  en- 
force the  soundness  of  the  opinions  and  statements 
in  the  resolutions  of  Connecticut,  which  seem  to 
have  been  so  ill  received  in  the  ancient  Common- 
wealth of  Virginia,  and  to  show  not  only  that  Con- 
gress has  the  power  under  the  Constitution  to 
legislate  on  this  subject,  but  that  the  power  in  this 
instance  should  be  exercised  as  it  has  been  exer- 
cised in  repeated  instances,  from  the  origin  of  the 
Government  to  the  present  time. 

The  power  to  legislate  on  the  subject  of  slavery, 
or  on  any  other  subject  connected  with  the  terri- 
tories, must  reside  somewhere.  Where  is  this 
attribute  of  sovereignty  vested?  It  must  be  either 
in  the  States  in  their  individual  capacity,  in  the 
people  of  the  Territories,  or  in  Congress. 

Had  it  not  been  urged  with  great  earnestness 
that  this  power  rested  in  the  States  as  sovereigns, 
it  would  seem  scarcely  necessary  to  say  that  it 
seems  quite  impossible  and  absurd  that  any  such 
power  should  be  claimed  to  reside  in  the  States. 
How  is  this  power  to  be  exercised  ?  The  laws  of 
no  two  States  are  the  same  on  any  subject;  they 
differ  very  widely  even  in  the  slave  States  on  the 
subject  of  slavery.  If  the  laws  of  the  slave  States 
on  the  subject  of  slavery  are  to  be  carried  to  the 
Territories,  those  of  the  free  States  on  the  same 
subject  should  be  carried  also.  Nor  would  it  be 
in  relation  to  slavery  alone  that  this  conflict  would 
arjse.  The  same  difficulties  would  occur  in  rela- 
tion to  the  descent  and  transfer  of  property,  and, 
indeed,  in  reference  to  every  possible  subject  of 
legislation.  If  this  claim  of  State  sovereignty  and 
rights  over  these  Territories  means  anything,  it 
means  that  the  legislative  power  over  them  is  to  be 
exercised  by  thirty  distinct  independent  sovereign- 
ties. It  is  not  true,  as  a  matter  of  constitutional 
right,  that  the  law  of  property  should  be  to  the 
citizen  of  any  State  removing  into  a  territory  the 
law  of  the  State  from  which  he  came.  It  is  a  mere 
assumption,  not  sustained  by  any  provision  in  the 
Constitution,  or  any  practice  under  the  Govern- 
ment, nor  is  it  possible  that  any  such  state  of  things 
should  for  a  moment  exist. 

Now,  sir,  is  the  claim,  that  this  sovereign  power 
of  legislation  resides  in  the  people  of  the  Territo- 
ries any  more  sound  or  tenable  ? 

This  has  been  a  favorite  doctrine  of  many  per- 
sons, and  seems  to  have  been  the  opinion  of  the 
unsuccessful  Democratic  candidate  for  the  Presi- 
dency. It  is  somewhat  difficult  to  understand, 
however,  what  are  the  views  of  the  advocates  of 
this  doctrine.  Does  this  power,  said  to  reside  in 
the  people  of  the  Territories,  extend  to  all  subjects 
of  legislation  ?  If  not,  where  is  the  line;  and  what 
subjects  are  excluded;  and  on  what  principle  is  the 
distinction  taken  ?  Are  ail  the  laws  of  the  United 
States  nugatory  there?  Are  they  absolutely  sov- 
ereign ?  Are  the  revenue  laws  applicable  to  them  ? 
Can  any  tax  be  imposed  upon  them  ?  Can  we  in- 
terfere with  the  form  of  their  government?  The 
Constitution  provides  in  relation  to  new  States;  but 
what  are  the  extent  and  limits  of  the  jurisdiction 
of  these  new  sovereignties?  Can  New  Mexico 
and  California  form  their  own  territorial  govern- 
ments, set  Congress  at  defiance,  and  so  continue 
forever?  Where  is  the  power  in  the  Constitution 
which  can  be  used  to  coerce  them  to  become  States 
of  the  Union? 

It  would,  under  this  hypothesis,  be  difficult  to 
see  what  the  United  States  have  gained  by  the  ac- 
quisition of  any  of  its  territories,  if  these  doctrines 
are  sound,  and  the  provinces  acquired  could  form 
themselves  into  independent  sovereignties,  and  so 
continue  as  long  as  it  suited  them. 

Besides,  sir,  this  assertion  is  perfectly  gratu- 
itous, unsustained  by  any  provision  of  the  Consti- 
tution or  practice  of  the  Government,  and  leading 
to  the  most  absurd  results.  It  is  by  the  United 
States  as  a  nation  that  these  and  other  territories 
have  been  acquired,  either  by  conquest  or  negoti- 
ation, and  they  must  be  so  held  ami  governed.  It 
is  with  us,  as  among  the  great  powers  of  the  world, 
that  foreign  nations  have  treated  in  relation  to  these 
various  territories  acquired  at  different  times.  In 
the  treaty  for  the  acquisition  of  Louisiana,  the 
French  Government  "  cedes  to  the  United  States 
forever,  and  in  full  sovereignly,  the  said  territory,- 
with  all  its  rights  and  appurtenances;"  and,  in  the 


Florida  treaty  of  1819,  the  Spanish  Government 
"cedes  to  the  United  States,  in  full  property  and 
sovereignty,  all  the  territories,"  &c;  and  in  both 
these  treaties  fhe  United  States  make  sundry  stip- 
ulations concerning  the  persons  and  property  in 
these  territories,  requiring  the  legislation  of  Con- 
gress. And  yet  it  is  seriously  contended,  that  after 
the  various  territories  have  been  purchased  and 
paid  for,  the  Frenchmen  of  Louisiana,  or  the 
Spaniards  of  Florida,  or  the  Mexicans  of  Califor-. 
nia  and  New  Mexico,  can,  immediately  after  the 
cession  of  these  territories,  establish  for  themselves 
an  independent  government ;  and  if  the  United 
States  see  fit  to  pass  any  act  of  Congress  prescri- 
bing a  territorial  government  for  them,  they  may, 
as  claimed  by  a  distinguished  member  from  Vir- 
ginia, [Mr.  Bayly,]  reject  it  if  they  see  fit;  or, 
treating  it  as  a  kind  offer  of  a  form  of  government 
tendered  to  them,  after  the  manner  of  Mr.  Locke, 
adopt  itjust  so  far  and  for  just  so  long  a  time  as 
they  may  please. 

But,  sir,  those  claims  are  perfectly  novel.  They 
have,  so  far  as  I  know,  never  been  presented  until 
within  some  two  or  three  years  past.  The  power 
of  Congress  over  the  territories  has  been  constantly 
exercised,  as  well  in  relation  to  slavery  as  other 
subjects  of  legislation,  from  the  time  of  the  adop- 
tion of  the  Constitution  to  this  hour.  That  power 
has  been  recognized  in  the  courts  of  several  of  the 
slave  States,  and  never  denied  by  any,  and  been 
expressly  so  decided  by  the  Supreme  Court  of  the 
United  States.  Virginia  and  Virginia  men  have 
been  prominent  in  the  recognition  of  this  right  and 
the  exercise  of  it.  I  deem  it  proper  to  give  a  brief 
history  of  the  legislation  on  this  subject. 

On  the  13th  July,  1787,  before  tlie  adoption  of 
the  Constitution  of  the  United  States,  the  old  Con- 
gress adopted  the  famous  ordinance  entitled  "  an 
ordinance-  for  the  government  of  the  territory  of 
the  United  States  northwest  of  the  Ohio  river." 
The  sixth  article  was  in  the  following  words: 

"There  shall  be  neither  slavery  nor  involuntary  servitude 
in  the  said  territory,  otherwise  than  in  the  punishment  of 
crimes  whereof  the  party  shall  have  been  duly  convicted: 
Provided,  always,  That  any  person  escaping  into  the  same 
from  labor  or  service  lawfully  claimed  in  any  one  of  the 
original  States,  such  fugitive  may  be  lawfully  reclaimed  and 
conveyed  to  the  person  claiming  his  or  her  labor  or  service 
as  aforesaid." 

It  appears  from  the  Journal  of  July  11, 1787,  as 
follows: 

"  The  committee,  consisting  of  Mr.  Carrington,  (of  Vir~ 
ginia,)  Mr.  Dane,  (of  Massachusetts,)  Mr.  K.  H.  Lee,  (of 
Virginia,)  Mr.  Kean,  (of  South  Carolina,)  Mr.  Smith,  (of 
New  York,)  to  whom  was  referred  the  report  of  a  committee 
touching  the  temporary  government  of  the  western  territory, 
reported  an  ordinance  for  the  government  of  the  United 
States  territory  northwest  of  the  river  Ohio ;  which  was  read 
a  first  time." 

On  the  13th  July  it  was  read  the  third  time,  and 
passed.  There  were  eight  States  represented  and 
voting,  of  which  five  were  then  and  ere  now  slave 
States,  viz:  Delaware,  Virginia,  North  and  South 
Carolina  and  Georgia,  and  Massachusetts,  New 
York  and  New  Jersey.  The  vote  of  the  States 
was  unanimous,  and  also  of  all  the  members  from 
the  States,  except  only  Mr.  Yates,  of  New  York. 

It  will  be  seen,  sir,  that  this  v/as  the  Wilmot 
proviso  of  tbat  day — the  very  proviso  in  terms 
which  the  honorable  gentleman  from  Pennsylvania 
[Mr.  Wilmot]  copied  and  introduced  as  an  amend- 
ment to  the  three  million  bill  some  two  years  ago. 
It  should  also  be  borne  in  mind  that  when  this  pro- 
viso was  adopted  in  the  ordinance  of  1787,  slavery 
to  some  extent  existed  in  a  portion  of  the  North- 
west Territory,  and -that  it  was  adopted  against 
the  wishes  of  probably  a  majority  of  the  inhabitants 
of  that  territory;  and  yet,  sir,  Virginia,  who  at  that 
early  period  took  so  prominent  a  part  in  its  adop- 
tion, when  the  Legislature  of  Connecticut  recom- 
mend the  introduction  of  the  very  same  provision 
in  relation  to  territory  now  free,  and  desired  (cer- 
tainly not  opposed)  by  the  inhabitants  of  the  terri- 
tory, deems  it  in  good  taste  and  sound  patriotism 
to  threaten  a  dissolution  of  the  Union,  as  a  conse- 
quence of  following  the  example  of  that  Common- 
wealth in  its  better  days! 

It  has  been  claimed  by  a  distinguished  member 
from  Virginia  [Mr.  Bayly]  that  "  the  sixth  arti- 
'  cle  of  this  ordinance  (the  one  relating  to  slavery) 
'  was  always  treated  as  a  nullity  in  the  territory 
'  itself;"  and  in  proof  of  that,  he  cites  the  third 
section  of  the  act  of  1793  in  relation  to  fugitive 
.slaves,  which  provided:  "That  when  a  person, 
held  to  labor  in  any  of  the  United  States  or  in 
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4  either  of  the  territories  on  the  northwest  or  south  of 
«  the  Ohio,  under  the  laws  thereof,  shall  escape  into 
'  any  other  of  the  said  States  or  Territories,  the 

*  person  to  whom  such  service  or  labor  shall  be 
«due,"&c. 

The  gentleman  is,  I  think,  clearly  mistaken  in 
his  facts  and  reasoning  on  this  point.  There  was 
an  express  exception  in  the  ordinance  itself  which 
enabled  a  certain  portion  of  the  inhabitants  of  that 
territory  to  retain  their  slaves.  The  following  is 
a  proviso  to  the  second  section  of  the  ordinance: 
4  Saving,  however,  to  the  French  and   Canadian 

*  inhabitants,  and  other  settlers  of  the  Kaskaskies, 
'  St.  Vincent's,  and  the  neighboring  villages,  who 
«  have  heretofore  professed  themselves  citizens  of 
'Virginia,  their  laws  and  customs  now  in  force 

*  among  them  in  relation  to  the  descent  and  con- 
'  veyance  of  property." 

This  act  has  received  a  judicial  construction  to 
this  effect,  but  it  has  been  decided  that  it  did  not 
apply  to  slaves  born  after  the  passage  of  the  ordi- 
nance of  1767.    ' 

The  case  of  Menard  vs.  Aspasia,  in  5  Peters,  506, 
before  the  Supreme  Court  of  the  United  States, 
although  not  deciding  this  point,  presents  the  fol- 
lowing facts: 

"  The  mother  of  Aspasia,  a  colored  woman,  was  born  a 
slave  at  Kaskaskia,  in  Illinois,  previous  to  1787,  and  before 
that  country  was  conquered  by  Virginia.  Aspasia  was  born 
in  Illinois  subsequent  to  the  passage  of  the  ordinance  for  the 
government  of  that  territory.  Aspasia  was  afterwards  sent 
a  slave  to  Missouri.  In  Missouri  Aspasia  claimed  to  be 
free  under  the  ordinance  for  the  government  of  the  territory 
northwest  of  the  river  Ohio,  passed  13th  July,  1787.  The 
supreme  court  of  Missouri  decided  that  Aspasia  was  free," 
&c. 

The  case  was  decided  by  the  Supreme  Court, 
and  the  writ  of  error  was  dismissed  on  technical 
grounds,  and  not  involving  the  merits  of  the  con- 
troversy. Indeed,  so  far  were  the  people  in  the 
Northwest  Territory  from  considering  the  ordi- 
nance a  nullity,  that  they  repeatedly  petitioned 
Congress  to  suspend  the  sixth  article  of  the  ordi- 
nance. On  the  21st  January,  1807,  a  resolution 
was  passed  unanimously  by  the  Territorial  Legis- 
lature of  Indiana  that  to  suspend  the  sixth  article 
of  the  ordinance  "  would  be  highly  advantageous  to 
the  said  territory,  and  meet  the  approbation  of  at 
least  nine-tenths  of  the  good  citizens  thereof." 
These  applications  were,  however,  uniformly  re- 
fused by  Congress,  and  the  ordinance,  so  far  from 
being  a  nullity,  effectually  abolished  slavery  in  the 
whole  territory  against  the  wishes  of  the  people. 
After  the  adoption  of  the  present  Constitution  of 
the  United  States,  one  of  the  very  first  legislative 
acts  was  "  An  act  to  provide  for  the  government  of 
the  territory  northwest  of  the  river  Ohio."  This 
act  was  passed  on  the  7th  August,  1789,  and  the 
preamble  is  as  follows: 

"Whereas,  in  order  that  the  ordinance  of  the  United  States 
in  Congress  assembled  for  the  government  of  the  territory 
northwest  of  the  river  Ohio  may  continue  to  have  full  effect, 
it  is  requisite  that  certain  provisions  should  be  made  to  adapt 
the  same  to  the  present  Constitution  of  the  United  States." 

This  recognition  was  clearly  equivalent  to  an 
original  enactment  of  this  ordinance  by  Congress. 

In  relation  to  the  Territories  and  States  formed 
out.of  this  territory,  there  was,  in  every  instance, 
a  positive  reenactment  of  this  ordinance. 

As  there  have  been  some  very  erroneous  state- 
ments made  in  this  House,  in  previous  discussions, 
in  relation  to  the  phraseology  of  those  provisions, 
and  the  effect  of  them,  1  think  it  best,  at  the  hazard 
of  wearying  the  committee,  to  give,  with  some  de- 
tail, the  facts  on  this  subject. 

On'the  7th  of  May,  1800,  Congress  passed  "An 
act  to  divide  the  territory  of  the  United  States 
northwest  of  the  Ohio  into  two  separate  govern- 
ments," constituting  Indiana  Territory.  The  sec- 
ond section  was  as  follows: 

"  That  there  shall  be  established,  within  the  said  territory, 
a  government  in  all  respects  similar  to  that  provided  by  the 
ordinance  of  Congress  passed  on  the  13th  July,  1787,  for  the 
government  of  the  territory  of  the  United  States  northwest 
of  the  river  Ohio,  and  the  inhabitants  thereof  shall  be  enti- 
tled to  and  enjoy  all  and  singular  the  rights,  privileges,  and 
advantages  granted  and  secured  to  the  people  by  the  said 
ordinance  " 

In  the  act  for  the  admission  of  Ohio  into  the 
Union,  and  the  meeting  of  the  convention  to  form 
a  "constitution  and  State  government,"  there  is 
the  following  proviso: 

"Provided,  The  same  shall  be  republican,  and  not  repug- 
nant to  the  ordinance  of  the  13th  July,  1787,  between  the 
original  States  and  the  people  and  States  of  the  territory 
northwest  of  the  river  Ohio." 

On  the  19th  of  April,  1816,  "An  act  to  enable  the 


people  oP  Indiana  Territory  to  form  a  constitu- 
tion and  State  government,  and  for  the  admission 
of  such  State  into  the  Union  on  an  equal  footing 
with  the  original  States,"  was  passed  by  Congress; 
to  the  fourth  section  of  which  there  was  thi&proviso : 
"Provided,  That  the  same,  whenever  formed,  shall  be  re- 
publican, and  not  repugnant  to  those  articles  of  the  ordinance 
of  the  13th  July,  1787,  which  are  declared  to  he  irrevocable  be- 
tween the  original  States  and  the  people  and  States  north- 
west of  the  river  Ohio,  excepting  so  much  of  said  articles  as 
relates  to  the  boundaries  of  the  States  therein  to  be  formed." 

It  should  be  borne  in  mind,  Mr.  Chairman,  that 
this  sixth  article  is  one  of  the  articles  which,  in  the 
ordinance  itself,  are  declared  to  be  irrevocable. 

To  the  resolutions  for  finally  admitting  the  State 
of  Indiana  into  the  Union,  passed  on  the  11th  of 
December,  1816,  there  is  the  following  preamble: 

"  Whereas,  in  pusuaace  of  an  act,"  Stc,  "  the  people  of 
said  territory,"  &c,  "  did  form  for  themselves  a  constitu- 
tion and  State  government,  which  constitution  and  State 
government,  so  formed;  is  republican,  and  in  conformity  with 
the  principles  of  the  articles  of  compact  betivcen  the  original 
States  and  the  people  and  States  in  the  territory  northwest  of 
the  river  Ohio,  passed  the  VSth  July,  1787,"  &c. 

The  act  providing  for  the  adoption  of  a  consti- 
tution by  the  people  of  Illinois,  preparatory  to  its 
admission,  passed  on  the  18th  April,  1808,  contains 
similar  provisions  on  this  subject  to  the  act  con- 
cerning Indiana;  and  the  preamble  to  the  resolu- 
tions for  its  admission  into  the  Union  is  in  the 
same  precise  terms  as  in  the  case  of  Indiana. 

The  act  for  the  territorial  government  of  Michi- 
gan, passed  on  the  11th  January,  1805,  contained 
provisions  similar  to  those  which  1  have  mentioned 
before. 

In  an  act  for  the  establishment  of  a  territorial 
government  for  the  Territory  of  Wisconsin,  passed 
April  20,  1836,  in  addition  to  the  provisions  in 
relation  to  the  other  Territories,  it  was  provided 
that  the  inhabitants  should  "  be  subject  to  all  the 
conditions  and  restrictions  and  prohibitions  in  said 
articles  of  compact  imposed  upon  the  people  of 
said  territory"  northwest  of  the  river  Ohio. 

In  the  act  for  the  establishment  of  a  government 
for  Iowa  Territory,  it  was  provided  that  the  inhab- 
itants should  "be  entitled  to  all  the  rights,  privi- 
leges, and  immunities  heretofore  granted  and  se- 
cured to  the  Territory  of  Wisconsin." 

Such  is  a  brief  history  in  relation  to  the  legisla- 
tion as  to  the  free  territory  and  the  States  formed 
out  of  it.  It  would  have  seemed  that  language 
could  not  have  been  more  explicit  or  better  fitted 
to  convey  the  idea  of  the  reenactment  of  the  ordi- 
nance of  1787  in  relation  to  them  all,  including,  of 
course,  the  exclusion  of  slavery  from  these  Terri- 
tories and  States.  Such  was  always  the  under- 
standing on  this  subject,  and  such  the  practical 
construction  given  to  their  various  provisions,  until 
very  recently,  when  the  necessity  of  being  relieved 
from  this  overwhelming  weight  of  precedent  has 
led  some  gentlemen  from  the  South  to  seek,  by 
ingenious  and  sophistical  arguments,  to  evade  or 
pervert  the  plain  fact's  in  the  case. 

But,  sir,  as'  this  question  of  the  constitutional 
power  of  Congress  to  legislate  on  the  subject  of 
slavery  in  the  Territories  is  one  of  the  utmost  im- 
portance, and  for  the  proposed  exercise  of  which 
Virginia,  and  some  other  States,  propose  to  dis- 
solve the  Union,  I  do  not  feel  justified  in  omitting 
to  present  all  the  precedents  on  this  question  within 
my  reach.  The  provisions  of  the  different  acts  of 
Congress,  in  relation  to  the  Territories  at  the  south- 
west and  south,  present  the  subject  in  a  still 
stronger  light  and  with  more  conclusive  force. 

Mississippi  Territory  was  organized  on  the  7th 
April,- 1791,  and  the  act  provides: 

"And  the  President  of  the  United  States  is  hereby  autho- 
rized to  establish  therein  a  government,  in  all  respects 
similar  to  that  now  exercised  in  the  territory  northwest  of 
the  river  Ohio,  excepting  and  excluding  the  last  article  of  the 
ordinance  'made  for  the  government  thereof  by  the  late  Congress 
onthe  13th  July,  1787." 

Can  there  be  stronger  evidence  of  the  recognition 
of  the  power  to  legislate  on  this  subject?  The  very 
exception  of  this  sixth  article,  which  excluded 
slavery,  is  an  acknowledgment  not  only  of  the  va- 
lidity of  the  ordinance,  but  of  its  binding  force, 
where  no  exception  was  made.  And  it  is  further 
shown  that,  without  an  express  exception ,  the  pre- 
vious general  terms  would  introduce  the  whole  ordi- 
nance as  the  law  of  the  territory,  including  the  pro- 
vision excluding  slavery ;  and  these  previous  general 
terms  are  precisely  the  terms  used  in  relation  to 
the  territories  to  which  I  have  already  referred. 

But  the  provisions  of  "  An  act  erecting  Louisiana 


into  two  territories  and  providing  for  the  temporary 
government  thereof,"  passed  on  the  26th  March, 
1804,  are  still  more  important  in  connection  with 
this  question.  The  tenth  section  of  that  act,  which 
is  too  long  to  be  quoted  in  full,  provides:  1st. 
Against  the  importation  of  any  slaves  from  any 
place  without  the  limits  of  the  United  States  into 
the  territory.  2d.  Against  the  importation  into 
the  territory  of  any  slave,  from  any  place  within 
the  territory  of  the  United  States,  who  had  been 
introduced  into  the  United  States  since  1st  May, 
1798,  or  which  should  thereafter  be  introduced. 
3d.  That  no  slave  should  be  introduced  into  said 
territory,  "  except  by  a  citizen  of  the  United  States 
removing  into  said  territory  for  actual  settlement, 
and  being,  at  the  time  of  such  removal,  bona  fide 
owner  of  such  slave  or  slaves."  The  penalty  of 
a  violation  of  either  of  these  provisions  was  a  fine 
of  $300  and  the  freedom  of  the  slave. 

Here,  then,  is  an  act  of  Congress,  passed  more 
than  forty  years  since,  under  the  administration  of 
a  distinguished  son  of  Virginia,  prohibiting,  in  this 
Territory,  the  introduction  of  slaves  from  abroad, 
when,  by  the  provisions  of  the  Constitution  of  the 
United  States,  they  could  not  be  excluded  from  the 
States  prior  to  the  year  1808,  and  were  not  so  ex- 
cluded; and  not  only  so,  but  prohibiting  the  intro- 
duction of  any  slave  who  had  been  or  should  be 
imported  after  1st  May,  1798,  and  even  confining 
the  introduction  of  slaves  entirely  to  citizens  of 
the  United  States  and  actual  settlers.  And  all  this 
in  the  section  of  country  said  to  be  best  fitted  for 
slave  labor,  and  where  it  was  then  in  existence. 

No  question  as  to  constitutional  power  was 
raised  when  this  act  was  passed.  Virginia  did  r.ot 
threaten  to  dissolve  the  Union.  Her  members 
probably  voted  for  the  bill;  certainly  one  of  her 
most  distinguished  citizens  gave  his  signature  to 
it.  This  bill  might,  v/ith  much  more  propriety, 
have  been  objected  to  by  the  statesmen  of  that  day, 
than  the  proposition  to  shut  slavery  out  of  free 
territory.  It  might  have  been  urged  that,  the  Con- 
stitution prohibiting  the  abolition  of  the  slave  trade 
prior  to  1808,  no  right  existed  to  abolish  it  in  the 
territories  prior  to  that  time.  They  might  have 
contended,  with  some  of  the  Free-soil  Democrats 
of  the  present  day,  that  there  was  a  vast  difference 
between  the  exclusion  of  slavery  from,  or  the  lim- 
itation of  it  in,  territories  where  slavery  existed  at 
the  time  of  their  admission,  and  the  exclusion  of  it 
from  free  territory.  But  they  took  no  such  ground. 

It  is  most  surprising,  Mr.  Chairman,  that  with 
such  acts  of  legislation  as  this,  participated  and 
concurred  in  by  the  southern  States,  they  should, 
at  this  late  day,  have  the  face  to  object  to  the 
introduction  of  the  sixth  article  of  the  ordinance 
of  1787  into  the  territorial  bills  for  the  govern- 
ment of  New  Mexico  and  California.  We  have 
a  right  to  complain,  sir,  that  the  South  should  have 
ever  opposed  this  proviso.  When  they  assume 
the  position  of  people  who  are  aggrieved,  and 
whose  rights  and  privileges  are  assailed,  we  may 
be  surprised  and  regret  the  strange  and  unreason- 
able opinions  and  claims  set  up  by  them.  But 
when  they  undertake  to  talk  of  resistance,  and 
threaten  a  dissolution  of  the  Union,  it  is  difficult 
to  say  whether  that  opinion  and  absurd  declara- 
tion would  excite  indignation  or  derision. 

In  connection  with  this  legislation  in  relation  to 
Louisiana,  I  wish  particularly  to  call  the  attention 
of  the  House  to  some  proceedings  in  Congress,  of 
a  similar  character,  in  the  year  1806,  to  which,  so 
far  as  I  know,  public  attention  has  not  been  here- 
tofore directed. 

It  appears,  by  the  Journal  of  the  House  of  Rep- 
resentatives of  the  first  session  of  the  9th  Congress, 
that,  on  the  7th  February,  1806,  the  following  res- 
olution was  adopted: 

"Resolved,  That  a  committee  he  appointed  to  inquire 
whether  any,  and,  if  any,  what  additional  provisions  are 
necessary  to  prevent  the  importation  of  slaves  into  the  Ter- 
ritories of  the  United  States." 

"Ordered,  That  Messrs.  Williams,  (of  South  Carolina,) 
Jackson,  (of  Virginia,)  Spalding,  (of  Georgia,)  Kelley,  (of 
Pennsylvania,)  and  Blackledge,  (of  North  Carolina,)  lie  ap- 
pointed a  committee  in  pursuance  of  said  resolution." 

On  the  17th  February,  Mr.  David  R.  Williams, 
on  behalf  of  this  committee,  made  a  report.  This 
report  was  committed  to  the  Committee  of  the 
Whole,  and,  having  been  considered  in  committee, 
on  the  28th  February,  1806,  the  following  resolu- 
tion was  adopted  by  the  House  of  Representatives: 

"Resolved,  That  it  shall  not  be  lawful  for  any  person  or 
persons  to  import  or  bring  into  any  of  the  Territories  of  the 


234 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[Feb.  17, 


30th  Cong 2d  Sess. 


California  and  New  Mexico — Mr.  J.  A.  Rockwell. 


Ho.  of  Reps. 


United  States  any  slave  or  slaves  that  may  hereafter  be  im- 
ported into  the  United  States." 

"Ordered,  That  a  bill  or  bills  be  Brought  in  pursuant  to 
the  said  resolution,  and  that  Mr.  David  R.  Williams,  and 
Messrs.  Johnson,  Spalding,  Kelley,  andBlackledge,  do  pre- 
pare and  bring  in  the  same." 

On  the  27th  March,  the  following  bill  was  re- 
ported and  committed  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union,  viz: 

"A  filLLi  to  prohibit  the  introduction  of  slaves  into  the 
Mississippi  Territory  and  the  Territory  of  Orleans. 

"Be  it  enacted,  4'c,  That  it  shall  not  be  lawful  for  any 
person  or  persons  to  import  or  bring  into  the  Mississippi 
Territory,  or  the  Territory  of  Orleans,  from  any  port  or 
place  within  the  limits  of  the  United  States,  or  to  cause  or 
procure  to  In;  so  imported  or  brought,  or  knowingly  to  aid 
or  assist  in  so  importing  or  bringing,  any  slave  or  slaves  who 
shall  have  been  imported  since  the  first  of  January,  1803, 
into  any  port  or  place  within  the  limits  of  the  United  States, 
or  who  may  hereafter  he  so  imported,  from  any  port  or  place 
without  the  limits  of  the  United  States,  and  any  person  or 
persoiis  so  offending,  and  being  thereof  convicted  before  any 
court,  within  the  said  Territories,  having  competent  juris- 
diction, shall  forfeit  and  pay,  for  each  and  every  slave  so 
Imported  or  brought,  the  sum  of  five  hundred  dollars,  one 
moiety  for  the  United  States,  and  the  other  moiety  for  the 
use  of  the  person  or  persons  who  shall  sue  for  the  same. 
Provided,  That  nothing  in  this  act  contained  shall  be  con- 
strued to  prevent  any  citizen  of  the  United  States  removing 
into  either oftne  said  Territories,  for  aciual  settlement,  from 
carrying  with  him  any  slave  or  slaves  that  he  shall  be  bona. 
Jidj  owner.of  at  the  time  of  such  removal. 

"  Skc.  —  That  so  much  of  any  act  or  acts  as  are  repug- 
nant with  this  act,  shall,  from  and  after  the  first  day  of  April, 
1806,  be  repealed,  and  the  residue  of  said  acts  shall  continue 
in  force  until  repealed." 

No  further  action  appears  to  have  been  taken  in 
relation  to  this  bill. 

It  will  be  seen,  sir,  that  four  out  of  five  of  the 
committee  that  reporte'd  the  resolution  and  bill 
were  southern  men,  and  that  South  Carolina  and 
Virginia  stood  prominently  forward  on  this  as  on 
other  occasions.  Nor  is  it  merely  as  a  recogni- 
tion of  constitutional  power  that  I  would  refer  to 
this  action  of  southern  gentlemen  on  this  question 
of  slavery.  We  heard  nothing  then  from  the 
southern  statesmen  of  that  day  about  Louisiana 
having  been  acquired  by  the  common  treasure  of 
the  nation,  and  that  southern  men  were  aggrieved 
and  injured  by  any  restriction  upon  their  occupy- 
ing; this  country  with  their  slaves.  They  not  onlv 
cooperated  with  the  North  in  the  exclusion  of  sla- 
very from  the  Northwest  Territory,  where  the 
climate  was  unpropitious,  but  they  took  the  lead 
in  Seeking  to  restrict  and  regulate  the  introduction 
of  slavery  into  the  very  heart  of  the  slave  country. 
They  regarded  slavery  as  a  serious  evil,  and  one 
which  they  would  not  willingly  extend  to  new 
territory. 

I  have  not  time,  sir,  to  give  in  detail  the  legisla- 
tion of  Congress  in  relation  to  some  of  the  other 
Territories.  The  Territory  of  Orleans  was  organ- 
ized on  the  2d  March,  1805,  in  which  the  ordinance 
of  1787  was  adopted,  with  the  exception  of  the 
sixth  article  on  the  subject  of  slavery,  and  o'ne 
other  on  another  subject.  It  has  been  asserted  on 
this  floor  that  this  act  repealed  the  tenth  section  of 
the  act  of  the  26th  March,  1804.  It  is  not  at  all 
essential,  for  the  purpose  of  our  argument,  whether 
it  was  or  was  not  so  repealed;  but  a  careful  exam- 
ination of  the  acts,  to  which  I  refer  gentlemen, 
will  show  that  this  assertion  is  erroneous. 

In  relation  to  the  legislation  as  to  the  Missouri 
Territory  in  1812,  and  the  admission  of  Missouri 
into  the  Union  in  1820,  they  are  too  well  known 
to  require  that  I  should  repeat  that  to  which  refer- 
ence has  been  so  often  made. 

In  relation  to  Florida,  so  recently  as  30th  March, 
1822,  in  "  An  act  to  establish  a  territorial  govern- 
ment in  Florida,"  it  is  provided  "  that  it  shall  not 
be  lawful  to  import  slaves,"  &c;  "and  every  slave 
so  imported  or  brought  shall  thereafter  become 
entitled  to  and  receive  his  or  her  freedom." 

It  should  be  remarked,  not  only  that  all  these 
acts  of  legislation  sanction  legislation  on  the  sub- 
ject of  slavery  in  these  Territories,  but  the  pro- 
vision that  the  slave  shall  be  free  when  introduced 
from  abroad  into  the  Territories  of  Louisiana, 
Missouri,  and  Florida,  and  other  provisions  on 
the  subject,  are  different  from  the  provisions  on 
the  subject  of  the  slave  trade  as  applicable  to  the 
Slates. 

In  addition  to  these  various  acts  of  Congress  to 
which  I  have  referred,  Congress  has  always  pos- 
sessed, and  often  exercised,  the  power  of  repealing 
acls  of  the  territorial  legislatures.  I  will  only  refer 
to  an  instance  in  relation  to  the  Territory  of  Flor- 
ida.   The  territorial  legislature  of  Florida  having 


passed  a  law  imposing  a  higher  tax  on  the  slaves 
of  non-residents  than  on  those  of  persons  residing 
in  the  Territory,  Congress,  by  an  act  passed  on 
the  30th  June,  1834,  repealed  that  law;  asserting, 
indeed,  no  novel  power,  but  one  which  is  so  ve- 
hemently denied  by  the  Solons  of  the  present  day. 

I  have  thus,  sir,  in  cfrder  to  show  the  utter  ab- 
surdity and  folly  of  the  denial  of  constitutional 
power  in  Congress  to  legislate  on  this  question  in 
the  territories,  accumulated  the  proofs,  at  the  haz- 
ard of  wearying  the  House  by  these  details.  It 
shows  that  the  practice  of  the  Government  has 
been  uniform  on  this  subject;  that  the  power  has 
been  asserted  from  the  beginning,  and  never  seri- 
ously questioned  until  very  recently.  The  Judi- 
ciary, the  Executive,  and  the  Legislative  depart- 
ments have  all  not  only  acknowledged  but  estab- 
lished the  permanent  right  of  Congress  on  that 
subject. 

I  have  not  the  time  to  refer  to  the  opinions  of 
individual  statesmen  on  this  question,  fully  sus- 
taining the  views  which  I  have  taken.  Those  of 
Mr.  Madison  are,  however,  too  important,  from 
his  position,  to  be  omitted,  especially  in  opposition 
to  views  of  Virginia  politicians  of  the  present  day. 
In  the  House  of  Representatives,  in  March,  1790, 
a  debate  arose  on  committing  the  memorial  of  the 
Quakers  on  the  slave  trade.  From  the  report  of 
this  debate,  in  4  Elliott's  Debates,  213,  I  will  read 
the  remarks  of  Mr.  Madison:  >■ 

"Mr.  Madison  entered  into  a  critical  review  ofthe  cir- 
cumstances respecting  the  adoption  ofthe  Constitution  ;  the 
ideas  upon  the  limitation  of  the  powers  of  Congress  in  the 
regulations  of  commerce  in  slaves,  and  showing  that  they 
were  not  precluded  from  interfering  in  their  importation ; 
and  generally  to  regulate  the  mode  in  which  every  species 
of  business  should  be  transacted.  He  adverted  to  the  western 
country,  and  tlie  cession  of  Georgia,  in  which  Congress  have 
certainly  the  power  to  regulate  the  subject  of  slavery;  which 
shows  that  gentlemen  are  mistaken  iii  supposing  that  Congress 
cannot,  constitutionally,  interfere  in  the  business  in  any  degree 
whatever." 

And  yet,  sir,  when  Connecticut  urges  upon  Con- 
gress to  exercise  this  very  power,  considered  by 
Mr.  Madison  undeniable,  the  Governor  of  Vir- 
ginia recommends  that  "  Connecticut  shall  be  in- 
formed that  if  the  policy  of  her  resolutions  pre- 
vails, it  will  sacrifice  our  priceless,  glorious  Union  !'.' 

But,  sir,  I  hasten  to  the  consideration  of  the 
question  whether  Congress  ought  to  exercise  this 
power;  and- 1  am  as  clear  as  to  the  duly  as  1  am  in 
relation  to  the  righl  and  poiver  of  Congress  with 
regard  to  New  Mexico  and  California. 

In  the  first  place,  sir,  in  addition  to  the  wrong 
clone  to  the  slave,  slavery  is  a  great  social  and  polit- 
ical evil.  It  is  strange,  sir,  that  this  proposition 
should  ever  have  been  denied;  and  it  is  not  now 
denied  even  by  a  very  large  portion  of  the  citizens 
of  the  slave  States.  In  many  of  those  States,  if 
the  question  were  now  to  be  presented  as  a  new 
one,  few  could  be  found  to  desire  the  introduction 
of  slavery.  A  very  serious  effort  has  been  made 
at  different  times  to  adopt  measures  to  remove  this 
exeat  evil,  by  citizens  of  some  ofthe  slaveholding 
States.  And  it  is  very  strange,  under  these  cir- 
cumstances, that  they  should  desire  its  extension. 

I  prefer,  sir,  on  this  question,  to  take  the  testi- 
mony of  southern  men  of  high  standing,  and  as  I 
suppose, in  every  instance, slaveholders  themselves 
— and  -shall  confine  myself  to  the  distinguished 
men  of  Virginia  alone. 

Mr.  Jefferson  has  been  so  often  quoted  on  this 
question,  1  will  read  but  a  single  passage,  showing 
his  opinion. 

In  a  letter  to  Mr.  Holmes,  of  Maine,  on  the 
Missouri  question,  cited  in  Tucker's  Life  of  Jef- 
ferson, he  says: 

"  On  l  he  subject  of  slaves,  there  is  not  a  man  on  earth  who 
would  sacrifice  more  than  I  would  to  relieve  us  from  this 
heavy  reproach  in  any  practicable,  way.  The  cession  of  that 
kind  of  property,  for  so  it  is  misnamed,  is  a  bagatelle  which 
would  not  cost  me  a  second  thought,  if  in  that  way  a  gen- 
eral emancipation  and  expatriation  could  be  effected,  and 
gradually,  with  due  sacrifices,  1  think  it  might  be.  But  as 
it  is,  we  have  the  wolf  by  the  ears,  and  we  can  neither 
hold  him  nor  safely  let  him  go.  Justice  is  in  the  one  scale, 
and  self-preservation  in  the  other." 

Patrick  Henry  remarked,  in  a  debate  on  this 
subject:  "  Slavery  is  detested.  We  feel  its  fatal 
effects.  We  deplore  it  with  all  the  piety  of  hu- 
manity," &c. 

In  the  year  1832,  an  exceedingly  interesting  de- 
bate arose  in  the  Virginia  Legislature  in  relation 
to  certain  propositions  for  the  general  abolition  of 
slavery  in  that  State.  From  this  debate  I  would 
refer  quite  at  length  to  the  able  and  eloquent  re- 


marks of  a  number  of  the  distinguished  members 
of  that  Legislature. 

I  will   read   some   extracts   from  a  few  of  the 
speeches  then  made. 

General  W.  H.  Brodnax,  of  Dinwiddie,  said: 
"That  slavery  in  Virginia  is  an  evil,  and  a  transcendent 
evil,  it  would  be  idle  and  worse  than  idle  for  any  human 
being  to  doubt  or  deny.  It  is  a  mildew  which  has  blighted 
in  its  course  every  region  it  has  touched  from  the  creation 
of  the  world.  Illustrations  from  the  history  of  other  coun- 
tries and  other  times,  might  be  instructive  and  profitable, 
had  we  time  to  review  them  ;  bul  we  have  evidences  tend- 
ing to  the  same  conviction,  nearer  at  hand,  and  accessible 
to  daily  observation,  in  the  short  history  of  the  different 
States  of  this  great  Confederacy,  which  are  impressive  in 
their  admonitions  and  conclusive  in  their  character,"  &c. 
The  Hon.  C.  J.  Faulkner  remarked: 
"Slavery,  it  is  admitted,  is  an  evil;  it  is  an  institution 
which  presses  heavily  against  the  best  interests  of  the  State. 
It  banishes  free  white  labor;  it  exterminates  the  mechanic, 
the  artisan,  the  manufacturer;  it  deprives  them  of  occupa- 
tion; it  deprives  them  of  bread  ;w  it  c.nverts  the  energy  of  a 
community  into  indolence,  its 'power  into  imbecility,  its 
efficiency  into  weakness.  Sir,  being  thus  injurious,  have 
we  not  a  right  to  demand  its  extermination  ?  Shall  society 
suffer  that  the  slaveholder  may  continue  10  gather  his  crop 
of  human  flesh  ?  What  is  his  mere  pecuniary  claim,  com- 
pared with  the  great  interests  of  the  common  "weal  ?  Must 
the  country  languish,  droop,  die,  that  the  slaveholder  may 
flourish  ?  Shall  all  interests  be  subservient  to  one — all  rights 
subordinate  to  those  of  the  slaveholder?  Has  not  the  me- 
chanic, have  not  the  middle  classes,  their  rights — rights 
incompatible  with  the  existence  of  slavery?" 

the  Hon.  T.  J.  Randolph  said: 

"Slavery  has  the  effect  of  lessening  the  free  population  of 
a  country.  The  wealthy  are  not  dependent  upon  the  poor 
for  those  aids  and  those  services,  compensation  for  which 
enables  the  poor  man  to  give  bread  to  his  family.  The  ordi- 
nary mechanic  arts  are  all  practised  by  slaves.  In  the  serv- 
itude of  Europe  in  the  middle  ages,  in  years  of  famine,  the 
poor  had  to  barter  their  liberty  lor  bread:  they  had  to  sur- 
render their  liberty  to  some  wealthy  man  to  save  their  fam- 
ilies from  the  horrors  of  famine.  The  slave  was  sustained 
in  sickness  and  famine  upon  the  wealth  of  his  master,  who 
preserved  him  as  he  would  any  other  species  of  property. 
All  the  sources  ofthe  poor  man's  support  weie  absorbed  by 
him.  In  this  country  he  cannot  become  a  slave,  but  he  flies 
to  some  other  country  more  congenial  to  his  condition,  and 
where  he  who  supports  himself  by  lionet  labor  is  not  de- 
graded in  his  caste.  Those  who  remain,  relying  upon  the 
support  of  casual  employment,  often  become  more  degraded 
in  their  condition  than  the  slaves  themselves." 

The  Hon.  James  Marshall  said: 

"Wherefore,  then,  object  to  slavery?  Because  it  is  ruin- 
ous to  the  whites;  retards  improvement;  roots  out  an  indus- 
trious population;  banishes  the  yeomanry  of  the  country; 
deprives  the  spinner,  the  weaver,  tile  smith,  the  shoemaker, 
the  carpenter,  of  employment  and  support.  The  evil  ad- 
mits of  no  remedy.  It  is  increasing,  and  will  continue  to 
increase,  until  the  whole  country  will  be  inundated  by  one 
black  wave,  covering  its  whole  extent,  with  a  few  white 
faces  here  and  there  floating  on  the  surface.  The  master 
has  no  capital  but  what  is  vested  in  human  flesh.  The 
father,  instead  of  being  richer  for  his  sons,  is  at  a  loss  to 
provide  for  tjiem.  There  is  no  diversity  of  occupations,  no 
incentive  to  enterprise.  Labor  of  every  species  is  disrepu- 
table, because  performed  mostly  by  slaves.  Our  towns  are 
stationary,  our  villages  almost  everywhere  declining,  and 
the  general  aspectof  the  country  marks  tbecurse  of  a  waste- 
ful, idle,  reckless  population,  who  have  no  interest  in  the 
soil,  and  care  not  how  much  it  is  impoverished.  Public 
improvements  are  neglected;  and  the  entire  continent  does 
not  present  a  region  for  which  nature  has  done  so  much, 
and  art  so  little.  If  cultivated  by  free  labor,  the  soil  of  Vir- 
ginia is  capable  of  sustaining  a  dense  population,  among 
whom  labor  would  be  honorable,  and  where  'the  busy  hum 
of  men'  would  tell  that  all  were  happy,  and  that  all  were 
free." 

Extracts  from  the  speech  of  the  Hon.  James 
McDowell: 

"  We  know  that  the  picture  is  the  '  counterfeit  present- 
ment' of  the  true  one.  We  know  that  inefficiency  and  lan- 
guor characterize  our  movements;  that  enterprise  is  scarcely 
known  to  us,  but  from  observation  of  its  influence  on  other 
communities.  We  know  that  the  blessings  of  our  position, 
and  soil,  and  climate,  are  countervailed  by  the  apathy  of  our 
public  councils,  and  by  our  exclusive  reliance  upon  invol- 
untary labor.  Our  interests  and  senses  proclaim  the  prog- 
ress of  general  decline;  conscience  and  experience  attest 
that  slavery  is  its  principal  cause.  Is  it  not  so?  When  we 
look  at  Virginia  as  a  whole,  without  pausing  upon  the  bright 
and  the  beautiful  that  still  show  forth  as  intrinsic  qualities 
of  her  character,  but  look  at  her  in  reference  to  her  every- 
day practical  habit  and  appearance,  is  she  not  anything  but 
prosperous?-  Do  we  not,  in  this  respect,  contemplate  her 
justly  when  we  regard  her  as  meager,  haggard,  and  enfee- 
bled— with  decrepitude  stealing  upon  her  limbs — as  given 
over  to  leanness  and  impotency,and  as  wasting  away  tinder 
the  improvidence  and  inactivity  which  eternally  accompany 
the  fatal  institution  that  she  cherishes— and  cherishes,  too, 
as  a  mother  who  will  hazard  her  own  life  rather  than  part 
even  with  the  monstrous  offspring  that  afflicts  her?  Sir,  it 
is  true  of  Virginia,  not  merely  that  she  has  not  advanced, 
but  that  in  many  respects  she  has  greatly  declined.  And 
what  have  we  got  as  a  compensation  for  this  decline — as  a 
compensation  for  this  disparity  between  what  Virginia  is 
and  what  she  might  have  been?  Nothing  but.  the  riaht  of 
property  in  the  very  beings  who  have  brought  this  disparity 
upon  us.  This  is  our  pay;  this  is  what  we  have  got  to  re- 
munerate us  for  our  delinquent  prosperity — to  repay  us  for 
our  desolaled  fields,  our  torpid  enterprise  ;  and,  in  this  dark 
day  of  our  humbled  importance,  to  sustain  our  hopes  and  to 
soothe  our  pride  as  a  people."       *  *  * 
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"  But,  sir,  it  is  in  this  very  circumstance,  in  this  alleviated 
and  improved  condition,  that  we  have  a  principal  cause  of 
apprehension  from  the  slave.  You  raise  his  intelligence 
with  his  condition,  and,  as  he  hetter  understands  his  position 
in  the  world,  he  were  not  man  if  it  did  not  the  more  inflame 
his  discontent.  That  it  has  this  effect  we  all  know  ;  for  the 
truth  is. proverbial,  that  a  slave  is  tne  more  unhappy  as  he  is 
the  more  indulged.  It  could  not  he  otherwise:  he  follows 
but  the  impulse  of  human  nature  in  being  so.  Introduce  him 
step  after  step  into  the  enjoyments  of  the  estate  from  which  he 
has  fallen,  and  yet  proclaim  to  him  that  he  is  never  to  regain 
it,  and  his  heart  rejects  every  favor  but  the  favor  which  is 
denied.  As  you  benefit  his  external  condition,  then,  you  do 
not.  better  him  as  a  slave  ;  but,  with  IVelings  of  increased  dis- 
content, you  improve  his  intellect,  and  thereby  increase  both 
his  disposition  and  his  capacity  for  the  purposes  of  resent- 
ment. Depend  upon  it,  sir,  that  he  will  use  his  capacity  for 
such  purposes— that  the  state  of  things  which  we  boast  of  as 
the  evidence  of  our  humanity  is  not  the.  state  of  things  to  be 
trusted  in. 

"  Let  gentlemen  look  to  the  clothed  and  comforted  and 
privileged  condition  of  their  slaves,  and  please  themselves 
with  it  as  an  achievement  of  kindness  ;  hut  see  to  it,  sir,  if 
it  be  not  a  mask  of  mischief,  a  covering. which  hides  from 
the  eye  the  fire  of  a  future  explosion.  Lift  up  the  condition 
of  the  slave,  and  you  bring  him  in  nearer  contact  with  the 
liberty  he  has  lost;  you  deepen  upon  his  heart,  irrevocably 
deepen,  the  image  of  that  idoi  of  which  man  is  everywhere 
the  worshipper.  And  is  this  safe?  Or  think  you  that  no 
such  consequence  occurs,  that  the  slave,  ciawling  in  the 
d'ust,  has  none  of  the  generous  feelings  of  a  man— regards 
not  and  worships  not  the  liberty  which  stirs  the  blood  and 
wakens  up  the  enthusiasm  of  the  free?  It  might  indeed  be 
so,  had  not  the  love  of  liberty  come  to  us  with  life,  and  made 
up  a  part  of  its  character.  Sir,  you  may  place  the  slave 
where  you  please  ;  you  may  dry  up  to  your  uttermost  the 
fountains  of  his  feelings,  the  springs  of  his  thought ;  you  may 
close  upon  his  mind  every  avenue  of  knowledge,  and  cloud 
it  over  with  artificial  night ;  you  may  yoke  him  to  your  la- 
bors as  the  ox  which  liveth  only  to  work,  and  worketh  only 
to  live  ;  you  may  put  him  under  any  process  which,  without 
destroying  his  value  as  a  slave,  will  debase  and  crush  him 
as  a  rational  being;  jou  may  do  this,  and  the  idea  that  he 
was  born  to  be  free  will  survive  all.  It  is  allied  to  his  hope 
of  immortality;  it  is  the  ethereal  part  of  his  nature,  which  op- 
pression cannot  reach  ;  it  is  a  torch  lit  up  in  his  soul  by  the 
hand  of  the  Deity,  and  never  meant  to  be  extinguished  by 
the  hand  of  man." 

The  Hon.  Henry  Berry  said: 

"  Pass  as  severe  laws  as  you  will  to  keep  these  unfortunate 
creatures  in  ignorance,  it  is  in  vain,  unless  you  can  extin- 
guish that  spark  of  intellect  which  God  has  given  them.  Let 
any  man  who  advocates  slavery  examine  the  system  of  laws 
that  we  have  adopted  (from  stern  necessity,  it  may  be  said) 
towards  these  creatures,  and  he  may  shed  a  tear  upon  that; 
and  would  to  God,  sir,  the  memory  of  it  might  thus  be  blot- 
ted out  forever !  Sir,  we  have,  as  far  as  possible,  closed 
every  avenue  by  which  light  might  enter  into  their  minds  ; 
we  have  only  to  go  one  step  further— to  extinguish  the  ca- 
pacity to  see  the  light — and  our  work  would  be  completed. 
They  would  then  be  reduced  to  the  level  of  the  beasts  of  the 
field',  and  we  should  be  safe.  And  I  am  not  certain  that  we 
would  not  do  it.  if  we  could  find  out  the  necessary  process, 
and  that  under  the  plea  of  necessity.  But,  sir,  this  is  impos- 
sible. And  can  man  be  in  the  midst  of  freemen,  and  not 
know  what  freedom  is  ?  Can  he  feel  that  he  has  the  power 
to  assert  his  liberty,  and  will  he  not  do  it?" 

I  wish  not  to  comment  upon  these  descriptions 
thus  furnished  to  us  from  the  distinguished  men  of 
Virginia  of  this  enormous  evil.  It  affords  me  no 
pleasure  to  read  them,  and  still  less  to  dwell  upon 
this  frightful  picture.  And  yet,  sir,  this  very  State 
claims  that  a  new  and  virgin  soil,  a  territory  now 
exempt  from  the  evils  of  slavery,  shall  not  continue 
so;  and  threatens  to  dissolve  the  Union  if  slaves 
are  excluded  from  it. 

It  is  mainly  because  I  think  it  our  duty  as  legis- 
lators to  pass  such  laws  for  this  extensive  territory 
as  may  be  for  the  best  good  of  those  who  occupy  it, 
and  for  the  honor  and  welfare  of  the  country — be- 
cause the  same  obligation  is  imposed  upon  us  as 
there  would  be  if  we  were  residing  in  the,  territory 
itself,  and  were  called  upon  to  adopt  the  wisest 
measures  for  the  present  and  future  well-being  of 
the  people — it  is  for  no  narrow  or  sectional  reasons 
that  I  consider  the  duty  so  obvious,  and  the  exer- 
cise of  the  power  of  Congress  so  important.  1  am 
aware,  sir,  that  many  consider  the  question  of  polit- 
ical power  as  the  important  one  involved,  and 
that  as  Louisiana,  Florida,  and  Texas  have  been 
added  with  their  slave  population  and  representa- 
tion in  Congress,  that  the  recently  acquired  terri- 
tories should  be  formed  into  territorial  governments 
which  should  secure  the  formation  of  free  States. 
This,  sir,  is  a  very  good  answer  to  the  arguments 
of  some  southern  gentlemen  on  this  subject,  and  to 
their  complaints,  which  are  whimsical  enough,  of 
their  having  been  oppressed  and  injured  by  the  free 
States  of  the  Union. 

But,  after  all,  sir,  the  question  is  not  so  much  in 
relation  to  an  equipoise  of  political  power,  and  the 
preservation  of  any  precise  balance  of  free  and 
slave  State,  as  it  is  what  is  best  for  the  entire  coun- 
try, and  especially  for  that  portion  of  it  for  which 
we  are  legislating  ?    And  on  that  question,  it  seems 


to   me  to   be  strange   that  there  should    be 


two 


opinions. 

It  is  said,  Mr.  Chairman,  that  the  climate  of  the 
country  is  such  that  slaves  cannot  be  profitably 
employed  there,  and  that  it  is  very  unnecessary 
for  us  to  legislate  on  the  subject.  I  mean  not,  sir, 
to  enter  into  any  discussion  of  this  question.  It  is 
sufficient  for  me  that  this  proposition  is  disputed; 
and  it  is  a  matter  of  some  question  whether  they 
cannot  be,  and  would  not  be,  introduced  into  some 
portions  of  New  Mexico  and  California.  Sure  I 
am,  sir,  that  it  would  be  the  height  of  folly,  on  a 
question  of  such  importance,  when  the  introduction 
of  a  few  lines  would  settle  the  question  ofexclusion, 
not  to  insert  them;  and  no  bill  of  any  kind  for  the 
government  of  these  territories  shall  ever  receive 
my  vote  which  has  not  in  it  a  provision  similar  to 
the  sixth  article  of  the  ordinance  of  1787. 

Besides,  sir,  what  I  consider  of  no  less  import- 
ance is  a  solemn  legislative  declaration  on  this  sub- 
ject— a  notice  to  the  whole  country,  and  to  the 
world,  that  hereafter  if  any  territory  is  to  be  added 
to  this  Union,  it  must  come  in  as  free  territory.  If 
this  shall  have  the  effect  of  checking  the  insane 
thirst  for  conquest  or  acquisition  of  new  territory 
in  any  other  mode,  I  shall  not  regret  it.  If  it  saves 
the  country  from  the  addition  of  Mexico,  or  Cuba, 
or  Canada,  to  our  territory,  as  I  think  it  will,  it 
will  be  a  most  auspicious  result,  and  one  at  which 
the  South,  as  well  as  the  North,  may  well  rejoice. 

But  it  is  said,  sir,  that  this  country  has  been  ac- 
quired by  the  common  blood  and  treasure  of  the 
nation — the  South  as  well  as  -the  North;  and  that 
the  South  should  not  be  excluded  from  the  territory. 
There  is  no  exclusion  of  southern  men  from  this 
territory.  They  have  precisely  the  same  right  to 
go  there,  and  reside  there,  as  men  from  the  North. 
It  is  said  that  they  cannot  carry  their  property 
with  them — meaning  their  slave  property.  It  is 
by  the  laws  of  the  several  States  that  these  persons 
are  property;  and  it  is  true,  that  they  must  expect 
to  be  governed  by  the  laws  of  property  which  pre- 
vail in  the  country  to  which  they  go,  and  not  from 
which  they  come;  and  the  question,  whether  that 
which  is  held  as  property  in  one  State,  or  a  portion 
of  the  States,  shall  be  so  considered,  depends  en- 
tirely on  the  legislation  of  Congress,  in  whom  the 
power  resides. 

Nor  is  it  true  that  the  southern  people  in  a  body 
are  partially  excluded  from  these  territories,  or 
anything  like  a  majority  of  them.  A  very  large 
majority  of  the  adult  white  inhabitants  of  the  slave- 
hoiding  States  are  not  slaveholders.  It  is,  I  presume, 
the  case  in  every  slave  State  in  the  Union — certainly 
in  most  of  them.  I  appeal  to  the  gentlemen  around 
me,  representing  the  States  of  Kentucky,  Tennes- 
see, Western  Virginia,  North  Carolina.  I  see  that 
they  assent  to  the  proposition  that  nrtt  a  fifth,  in 
some  cases  but  one-tenth,  are  slaveholders. 

It  is  not  true,  then,  that  a  majority  in  any  of 
these  States  would  find  themselves  encumbered 
with  slaves  if  they  should  emigrate,  with  all  their 
property,  to  California.  It  would  not  be  difficult, 
I  presume,  to  show  that  of  those  that  would  em- 
igrate to  New  Mexico  and  California  from  the 
slave  States,  a  very  large  proportion  (four-fifths, 
perhaps  nine-tenths)  would  go  without  slaves: 
Certainly  a  majority  of  them  would  be  persons  of 
this  character. '  So  that,  if  the  object  were  to  con- 
sult the  interest  or  wishes  even  of  the  emigrants 
from  the  slave  States  alone,  it  is  not  at  all  certain 
that  a  majority  of  them  would  not  be  best  suited 
by  the  exclusion  of  slavery  from  these  Territories. 

But  the  slave  States  are  not  alone  to  be  con- 
sulted. It  would  be  found  a  far  more  effectual 
exclusion  of  white  men  from  the  North  by  the 
admission  of  slavery  in  these  Territories,  than  of 
southern  men  by  the  prohibition  of  it.  I  presume 
the  fact  will  be  found  to  be,  that  there  are  more 
emigrants  from  the  slave  States  to  the  free  States, 
than  from  the  free  to  the  slave  States. 

But  it  is  said  that  the  confining  slavery  within 
its  present  limits  is  of  great  injury  to  the  slave,  and 
in  every  way  greatly  aggravates  the  evil  of  slavery ; 
and  the  diffusion  of  it  does  in  no  manner  increase 
the  evil  of  slavery,  or  the  number  of  the  slaves. 
These  are,  as  I  understand  it,  the  views"  of  Gen- 
eral Cass,  as  set  forth  in  his  Nicholson  letter,  and 
have  been  urged  with  great  earnestness  by  a  num- 
ber of  gentlemen  in  this  House,  the  supporters  of 
that  gentleman,  as  well  from  the  North  as  the 
South.    The  proposition  is,  I  think,  erroneous  in 


all  its  parts,  both  in  matters  of  fact  and  of  infer- 
ence. It  is  not  true  that  slavery  is  restricted  within 
narrow  limits;  unless  it  is  the  design  and  wish  of 
gentlemen  that  slavery  should  be  fostered  and 
encouraged,  and  should  continue  to  increase  for 
generations  to  come,  it  would  seem  that  the  terri- 
tory in  which  it  now  exists  was  quite  sufficiently 
extensive  to  satisfy  any  one.  The  area  of  the 
present  slave  territory,  exclusive  of  Texas,  is  over 
six  hundred  thousand  square  miles,  besides  the 
immense  and  undefined  territorial  limits  of  that 
State.  Here  is  range  and  scope  enough  surely 
for  the  expansion  of  this  "peculiar  institution," 
without  any  danger  of  that  confining  and  penning 
up,  or  any  immediate  ground  of  apprehension  of 
a  too  dense  population  in  the  slave  States,  at  which 
southern  gentlemen  seem  so  much  alarmed. 

But,  sir,  it  is  not  true,  in  point  of  fact,  that  the 
diffusion  of  this  system  of  slavery  does  not  in'-. 
crease  the  number  of  slaves.  The  well-known 
laws  of  population,  and  the  experience  of  all  past 
time  and  former  generations,  prove  the  contrary. 
There  are  natural  encouragements  to,  and  checks 
of,  population,  arising  from  the  superabundance 
or  the  sparseness  of  inhabitants,  which  are  known 
and  recognized  the  world  over;  and  in  relation  to 
such  a  population  as  the  negro  slaves  these  prin- 
ciples apply  with  increased  force;  and  these  checks 
upon  population  are  not  necessarily  connected  with 
any  considerable  amount  of  physical  sufferings. 
It  is  surely  not  necessary  nor  desirable  that  I 
should  enlarge  upon  this  branch  of  political  econ- 
omy, but  any  one  must  know  that  when  slaves 
should  be  of  very  great  value,  the  increase  of 
their  numbers  would  be  successfully  encouraged 
to  a  far  greater  extent  than  when  their  value  was 
very  small,  with  no  greater  amount  of  physical 
suffering  or  privation  in  the  one  case  than  in  the 
other. 

If,  however,  in  the  course  of  a  long  period  of 
time,  the  extensive  portions  of  the  country,  now 
peopled  sparsely  by  a  slave  population,  should  be- 
come densely  populated,  and  the  number  of  the 
slaves  should  so  far  increase  as  greatly  to  diminish 
their  value,  the  result  doubtless  would  be  their 
eventual  emancipation;  but  this  result  would  be  at 
so  remote  a  period  that  it  would  furnish  most 
abundant  opportunity  for  slavery  to  anticipate  the 
evil,  and  would  lead  the  slave  States  to  a  resolute 
and  serious  meeting  of  the  question,  and  a  proper 
preparation  for  it  by  such  means  as  they  in  their 
own  wisdom  might  consider  most  just  and  safe. 
Are  we,  sir,  in  order  to  postpone  still  further  the 
time  when,  by  the  density  of  population,  combined 
with  other  causes,  the  value  of  slave  labor  shall 
be  diminished,  or  wholly  cease,  to  extend  indefi- 
nitely this  territory  upon  which  this  curse  of  sla- 
very shall  be  inflicted?  It  will  only  render  this 
crisis  a  still  more  appalling  one  when  it  does  come. 

No,  sir,  we  have  already,  so  farasvthis  question 
is  concerned,  committed  a  grave  error  by  the  in- 
creased addition  of  slave  territory  to  that  which 
was  originally  embraced  in  the  States  of  this  Union. 
I  have  not  the  statistics  before  me,  but  I  suppose, 
by  a  reference  to  the  tables  of  population  in  the 
several  slave  States,  it  will  be  found  that  the  num- 
ber of  slaves  in  the  States  formed  out  of  the  Lou- 
isiana and  Florida  purchases,  and  Texas,  is  not 
far  short  of  the  number  of  all  in  the  original  terri- 
tory of  the  United  States.  Does  any  one  suppose, 
sir,  if  that  new  territory  had  not  been  acquired, 
or  slavery  had  been  excluded  from  it,  that  the 
number  of  slaves  would  have  been  as  large  at  this 
time,  in  their  original  limits,  as  it  now  is  in  the 
whole  country?  The  numbers  have  increased  with 
appalling  rapidity,  and  the  evil  is  daily  becoming 
more  and  more  unmanageable;  and  yet  the  insane 
idea  is  urged  and  pressed  with  apparent  sincerity, 
that  you  must  increase  the  area,  and  add  eventu- 
ally, of  course,  to  the  number  of  the  slaves,  and 
postpone  meeting  and  acting  upon  this  dreadful 
question;  I  mean,  of  course,  by  the  States,  and 
them  alone,  in  whose  limits  this  system  exists. 

But,  sir,  even  if  the  number  of  slaves  was  not 
increased  by  this  diffusion  of  slavery,  the  evils  of 
slavery  would  be  greatly  increased  by  doubling 
the  area  over  which  it  would  be  extended.  The 
argument,  if  it  proves  anything,  leads  to  this  re- 
sult— that  if  the  slaves  now  in  the  slave  States 
were  spread  over  the  entire  country,  and  diffused 
throughout  the  territory  of  the  United  States,  the 
evil  wxiuld  be  no  greater  than  it  now  is.    This  I 
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utterly  deny.  It  would  not,  by  so  doing,  seriously 
relieve  the  present  slave  States  from  those  evils  of 
slavery  so  eloquently  depicted  by  the  Virginia 
statesmen,  and,  on  the  other  hand,  would  spread 
the  blight  and  mildew  through  the  entire  country. 
It  would  lower  free  white  labor;  it  would  extermi- 
nate the  mechanic,  the  artisan,  the  manufacturer, 
where  they  now  are,  and  would  not  introduce 
them  where  they  are  not.  It  would  not  render 
labor  reputable  at  the  South,  while  it  became  dis- 
reputable at  the  North.  It  would  banish  the  yeo- 
manry of  the  country,  and  deprive  the  spinner, 
the  weaver,  the  smith,  the  carpenter,  the  shoema- 
ker, of  employment  and  support  at  the  North,  and 
would  not  introduce  them  at  the  South. 

It  is  a  great  mistake  to  suppose  that  the  propor- 
tion of  slaves  should  be  very  large  in  order  to  pro- 
duce these  desolating  effects.  A  comparison  of 
the  free  and  slave  States  bordering  on  the  Ohio 
river  shows  the  contrary.  The  same  is  true  in 
relation  to  the  new  territories,  and  the  spread  of 
the  slaves  of  the  South  over  a  portion  of  them.  It 
is  worse  than  if  the  present  non-slaveholding  States 
should  admit  slavery,  because  it  might  require  the 
slow  operation  of  time  to  change  the  habits  of  a 
free  people;  but  the  evils  would  at  once  appear  in 
the  new  regions  of  New  Mexico  and  California. 

Mr.  Chairman,  I  would  as  soon,  if  in  the  Legis- 
lature of  my  own  State,  vote  to  restore  slavery,  in 
order  to  aid  in  this  diffusion  of  it,  as  standing  here, 
with  the  responsibility  of  legislating  for  these  new 
territories,  give  my  vote  for  its  admission,  or  omit 
to  give  my  vote  for  its  exclusion  now  and  forever. 
I  consider  the  duty  as  imperative  in  the  one  case 
as  in  the  other.  I  would  insert  this  proviso  when 
it  would  have,  as  at  present,  the  binding  force  of  a 
legislative  act,  or  when  introduced  and  applied,  as 
on  former  occasions,  with  no  such  force,  but  with 
the  scarcely  less  important  purpose  of  giving  a 
public  and  solemn  legislative  declaration,  that  if 
territory  were  acquired,  the  free  States  would  in- 
sist that  it  should  be  free  now  and  in  all  future 
time. 

I  was  against  the  acquisition  of  this  territory. 
I  desired  not  that  any  root  of  bitterness  should 
spring  up  in  the  midst  of  us.  I  rejoiced  in  giving 
my  vote  against  it,  and  at  the  same  time  of  giving 
fair  notice  that  if  it  came  in  I  should  to  the  last 
claim  that  no  slavery  should  go  there.  There  are 
gentlemen  now  on  this  floor,  the  faithful  supporters 
of  the  author  of  the  Nicholson  letter,  who  urged 
the  seizing  of  this  territory,  and  some  of  whom 
desired  the  plundering  of  the  whole  of  Mexico, 
and  seemed  to  take  pleasure  in  the  idea  that  these 
ill-omened  acquisitions  would  lead  to  new  sources 
of  contest  and  heartburnings  between  the  different 
members  of  this  great  nation.  1  have  no  such 
pleasure.  I  regret  most  deeply,  seriously  regret, 
that  any  cause  of  alienation  and  unkindness  should 
have  arisen,  and  I  rejoice  to  say,  that  those  with 
whom  it  has  been  my  honor  to  be  associated  polit- 
ically, both  from  the  North  and  South,  united  in 
seeking  to  avoid  the  occasion  of  this  controversy. 

As1  I  utterly  despise  all  threats  of  disunion,  or  of 
any  other  kind,  proceeding  from  the  few  ultra  men 
of  the  South,  so  do  I  detest  and  abominate  the  lone 
of  low  vituperation,  of  unmeasured  and  disgusting 
abuse,  which  is  sometimes  bestowed  upon  the 
South,  and  by  none  more  recklessly,  or  with  more 
bitterness,  than  those  persons  of  the  Democratic 
party  who  have  heretofore  been  the  friends  and 
allies  of  a  set  of  violent  southern  politicians. 

I  need  not  say  to  you,  sir,  or  the  House,  that  as 
I  have  in  all  times  past,  so  shall  I  in  all  future 
time  give  my  voice  and  vote  in  favor  of  freedom 
and  against  slavery;  and  shall  seek,  in  the  earliest 
and  most  effectual  manner,  to  exclude  it,  not  only 
from  the  present  Territories  of  New  Mexico  and 
California,  but  from  any  territories  which  may  be 
hereafter  acquired,  whether  the  same  shall  at  the 
time  include  slaves  or  not;  but  I  shall  never  vote 
to  acquire  any  such  territory,  whether  at  the  South 
or  the  North. 

With  these  well  known  and  settled  opinions, 
and  with  the  determination  at  all  times  to  give 
them  full  effect,  I  can  see  neither  patriotism,  nor 
wisdom,  nor  sound  policy,  nor  kind  philanthropic 
and  christian  feeling,  in  seeking  every  occasion  to 
wou*id  and  irritate  and  insult  the  feelings  of  the 
South.  It  has  sometimes  seemed  as  though  the 
purpose  of  some  gentlemen  was  more  to  give  vent 
to  personal  bitterness  and  ili-will  toward  the  South 


than  any  sincere  desire  of  benefiting  the  slave  or 
promoting  the  cause  of  freedom.  A  sneer  or  a 
sarcasm  has  been  indulged  in,  even  if  defeating  an 
important  movement  in  the  cause  of  freedom. 

I  have  thus,  sir,  endeavored  to  show  that  Con- 
gress has  the  constitutional  power,  and  that  it 
ought  to  exercise  it  in  excluding  forever  slavery 
from  the  territories  of  New  Mexico  and  Califor- 
nia. I  wish  to  say  a  few  words  in  relation  to  the 
origin  of  this  whole  matter. 

The  preamble  of  the  Connecticut  resolutions 
declares  that  the  annexation  of  Texas  was  the 
cause  of  the  war  with  Mexico,  which  has  resulted 
in  the  acquisition  of  these  territories,  although, 
probably,  that  war  might  have  been  avoided  were 
it  not  for  the  course  pursued  by  the  President. 

I  think  it  both  proper  and  profitable  to  refer  to 
the  annexation  of  Texas,  connected  as  it  is  so  inti- 
mately with  the  subject  which  I  am  now  discuss- 
ing, and  to  show  to  whom  it  is  that  we  are  indebted 
for  that  iniquitous  transaction  and  the  long  cata- 
logue of  evils  which  we  have  suffered,  and  which 
are  still  in  store  for  us. 

It  is  due  to  a  portion  of  the  South  to  say  that 
this  measure  was  not  so  much  a  sectional  as  a 
party  measure,  and  was  carried  through  Congress 
by  the  Democratic  party  as  such  at  the  West  and 
South,  with  the  incidental  aid  furnished  by  the 
so-called  Liberty  party  of  that  day  in  securing  the 
election  of  Mr.  Polk. 

In  order  to  show  that  I  am  correct  in  these  state- 
ments, I  refer  you  to  the  House  Journal  of  the 
second  session  of  the  twenty-eighth  Congress.  On 
the  25th  January,  1845,  the  joint  resolution  for  the 
annexation  of  Texas  having  been  amended  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
the  question  arose  on  the  adoption  of  the  resolu- 
tion, and  decided  on  the  yeas  and  nays — yeas  120, 
nays  97.  Of  those  in  the  affirmative  there  were 
but  seven  Whigs;  these  were  from  the  southern 
States.  But  eighteen  southern  Whigs  voted  in  the 
negative.  All  the  Democrats  except  twenty-eight 
voted  in  the  affirmative,  fifty-four  of  whom  were 
from  the  North  or  non-slaveholding  States:  that 
being  thus  within  one  of  one-half  of  those  in  the 
affirmative  northern  Democrats.  Of  the  Connect- 
icut members,  Mr.  Catlin  alone  voted  in  the  neg- 
ative. 

On  the  28th  February,  1845,  these  resolutions 
were  returned  from  the  Senate  with  an  amend- 
ment. In  this  stage  of  the  proceedings  there  were 
only  two  ways  of  defeating  the  whole  measure  of 
annexation.  One  was  a  certain  and  effectual  de- 
feat of  the  whole  measure  in  every  form  by  laying 
it  on  the  table.  On  this  vote  there  were,  in  favor 
of  laying  on  the  table,  or  defeating  the  measure, 
59  yeas.  The  nays,  or  those  against  defeating  the 
annexation  project,  were  120.  Of  these  yeas,  they 
were  all  Whigs  but  one;  and  all  the  Whigs  voted 
for  it  except  seven,  including  in  the  yeas  seven- 
teen southern  Whigs  and  one  northern  Democrat 
— that  is,  the  whole  of  the  Whig  members  of  the 
House  of  Representatives,  including  seventeen 
southern  Whigs,  voted  finally  to  defeat  the  annex- 
ation project,  and  only  seven  Whigs — six  from 
the  South  and  one  from  the  North — voted  on  the 
other  side.  The  120,  whose  vote  showed  that 
they  were  in  favor  of  the  annexation  in  some  form 
or  other,  were  all  Democrats  but  seven;  and  of  the 
120,  seventy-eight  were  northern  men,  and  forty- 
two  southern  men,  including  Whigs  and  Demo- 
crats. Of  these  78,  seventy-seven  were  northern 
Democrats,  and  only  one  northern  Whig.  It  thus 
appears  not  only  that  there  were  nearly  two  north- 
ern members  to  one  from  the  South  voting  for  the 
annexation,  but  that  the  majority  of  northern  mem- 
bers were  greater  than  the  majority  of  southern 
members  in  favor  of  annexation. 

On  the  same  day  the  question  arose  on  the  con- 
curring in  the  amendment  of  the  Senate  to  the 
resolutions.  The  vote  stood  134  yeas  and  77  nays. 
All  Democrats,  North  and  South,  except  two, 
voted  in  the  affirmative;  and  all  the  Whigs,  North 
and  South,  except  one,  voted  in  the  negative. 

On  both  of  these  last  votes  all  the  Connecticut 
delegation  were  present,  and  voted  against  laying 
on  the  table  and  in  favor  of  the  amendment. 

Although,  Mr.  Chairman,  this  worst  of  all  meas- 
ures was  carried  by  northern  Democrats,  thus 
voting  in  a  body  for  the  introduction  of  slave  ter- 
ritory of  an  imniense  extent,  clearly  and  confess- 
edly in  violation  of  the.  Constitution  of  the  United 


States,  and  as  Mr.  Calhoun  officially,  as  Secretary 
of  State,  declared  in  order  to  protect  the  slave  in- 
terest of  the  South;  yet,  sir,  some  of  these  very 
men,  thus  voting,  are  men  not  only  open-mouthed 
and  clamorous  and  abusive  in  their  professed  zeal 
for  "free  soil,"  and  denunciatory  of  the  uniform 
and  early  and  constant  supporters  of  freedom  and 
free  territory,  but  many  of  them  do  not  even  pro- 
fess to  have  repented  of  their  heinous  sin  in  annex- 
ing Texas.  They  seek  to  make  the  distinction 
between  voting  to  admit  an  tinbounded  region  of 
slave  territory,  and  admitting  slavery  into  territory 
which  they  have  previously  annexed.  This  is 
clearly  no  defence,  and  the  reasoning  of  these  gen- 
tlemen would  to-morrow  justify  them  in  voting  to 
admit  the  island  of  Cuba  with  all  its  slaves. 

I  refer  the  House  to  speeches  from  some  of  the 
leading  Free-soil  Democratsin  both  Houses,  during 
this  and  the  last  Congress,  delivered  in  the  hearing 
of  us  all.  I  find  in  the  Congressional  Globe,  of 
the  first  session  of  the  29th  Congress,  a  report  of 
a  speech  of  the  honorable  gentleman  from  Penn- 
sylvania, [Mr.  Wilmot,]  August  8,  1846,  on  the 
two-million  bill,  to  which  the  next  day,  or  the  day 
following,  on  his  motion,  the  famous  Wilmot  pro- 
viso was  annexed,  from  which  I  read: 

"  He  referred  to  the  annexation  of  Texas  and  his  affirma- 
tive vote  on  the  proposition  connected  with  it  at  this  session; 
he  was  for  taking  it  as  it  was.  Slavery  had  already  been 
established  there.  But  if  free  territory  comes  in,  God  forbid 
that  he  should  be  the  means  of  planting  the  institution  upon 
it." 

And  my  honorable  colleague  in  the  Senate,  [Mr. 
Niles,]  when  explaining  the  vote  he  was  about  to 
give  on  the  acceptance  of  the  Texas  constitution,  is 
reported  in  the  Congressional  Globe  as  follows: 

"  He  had  determined  to  vote  in  the  affirmative.  He  did 
not  regret  the  passage  of  the  resolution,  although  he  did  re- 
gret that  the  mode,  by  which  the  object  had  been  accom- 
plished, had  not  been  as  acceptable  as  he  had  desired." 

It  will  be  recollected  that  the  vote  given  by  both 
these  gentlemen,  and  all  or  nearly  all  the  Demo- 
cratic members  of  both  Houses,  was  in  favor  of 
accepting  the  constitution  of  Texas,  which  abso- 
lutely prohibited  the  exclusion  of  slavery  from  its 
territory;  and  that  among  the  number  may  be 
found  the  names  of  some  of  the  most  prominent 
members  of  the  Free-soil  party  in  New  York  and 
other  States. 

It  also  should  not  be  forgotten  that  this  very 
constitution  of  Texas  paid  no  regard  whatever  to 
the  Missouri  compromise  line,  or  the  resolutions 
of  admission  recognizing  that  line;  but  if  Texas 
has  a-ny  territory  north  of  36°  30',  it  is  all  by  this 
constitution  irrevocably  slave  territory. 

Mr.  Chairman,  I  have  referred  to  the  history  of 
this  greatest  of  political  offences  not  only  to  show 
to  whom  the  country  is  indebted  for  this,  source  of 
endless  mischief,  but  as  being  a  useful  lesson  for 
the  future.  That  history  has  already  been  written 
in  the  blood  of  thousands  of  our  citizens.  The 
prospect  for  the  future  is  not  bright  or  cheering, 
and  where  it  will  end,  and  what  will  be  the  result, 
no  human  mind  can  foretell. 

There  is  another  lesson  which  these  facts  would 
teach,  and  that  is,  that  those  who  have  so  recently 
joined  a  portion  of  the.  South  in  this  measure  of 
annexation,  and  thus  extended  the  area  of  slavery, 
should  show  a  little  modesty  as  well  as  contrition 
when  lecturing  their  late  allies,  and  especially  that 
it  ill  becomes  them  to  indulge  in  the  tone  of  the 
Pharisee,  but  rather,  after  sincere  repentance  for 
so  heinous  an  offence,  to  take  the  more  humble 
position  of  the  publican.  * 
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SPEECH  OF  MR.  R.  S.  DONNELL, 

,    'OF  NORTH  CAROLINA, 
In  the  House  of  Representatives, 
Fcbruanj  19,  1849, 
On  the  Bills  to  establish  a  Territorial  Government 
in  California  and  New  Mexico. 
The  House  being  in  Committee  of  the  Whole  on  the  state 
of  the  Union,  (Mr.  Uabell,  of  Florida,  in  the  chair,)  and 
having  under  consideration  the  bill  to  carry  out,  in  part,  the 
twelfth  article  of  the  Mexican  Treaty — 

Mr.  DONNELL  spoke  as  follows: 
Mr.  Chairman:  At  this  late  period  of  the  ses- 
sion, I  feel  great  reluctance  to  ask  the  attention  and 
to  consume  the  time  of  the  committee  in  explaining 
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the  reasons  which  will  govern  my  votes  upon  the 
different  plans  that  have  been  prepared  for  pro- 
viding a  government  in  California  and  New  Mex- 
ico., If  I  could  consult  my  feelings,  my  present 
indisposition  would  induce  me  to  postpone  my 
remarks  until  the  territorial  bills  come  up  for  our 
consideration.  But  the  great  uncertainty  of  ob- 
taining the  floor  upon  an  occasion  when  my  remarks 
would  be  more  appropriate,  compels  me  to  follow 
the  example  of  others,  and  present  the  views  that 
have  impressed  themselves  upon  my  mind  at  this 
time. 

I  have  listened  with  great  attention  to  the  de- 
bate upon  this  subject,  particularly  to  the  earnest 
and  eloquent  appeal  of  the  gentleman  from  Vir- 
ginia, [Mr.  Preston*,]  and  the  no  less  eloquent 
and  impressive  remarks  of  my  friend  from  Ala- 
bama, [Mr.  Hilliard.]  But  I  have  not  been  able 
to  bring  my  mind  to  the  support  of  either  of  the 
plans  respectively  advocated  by  them.  I  cannot 
regard  either  of  the  bills,  proposed  as  a  substitute 
for  those  which  the  committee  have  reported,  in 
the  light  in  which  they  have  been  presented  by 
their  authors.  There  are  objections  which  sug- 
gest themselves  to  me,  too  strong  to  be  sacrificed 
to  the  faint  hope  held  out  to  us  of  settling  thereby 
the  agitating  question  of  slavery.  I  think  gentle- 
men have  deceived  themselves  with  the  hope  to 
settle  it  in  the  way  they  propose.  I  shall  endeavor 
to  show,  in  its  proper  place,  in  the  course  of  my 
remarks,  that  they  leave  the  question  where  they 
found  it,  and  that  they  have  no  reason  to  believe 
that  gentlemen  from  the,  North  would  not  be  as 
pertinacious  in  their  attempts  to  attach  the  objec- 
tionable proviso  to  any  bill  admitting  the  Territory 
as  a  State,  as  they  have  been  to  the  bills  for  a  ter- 
ritorial government. 

The  bills  reported  by  the  Committee  on  Terri- 
tories are  unexceptionable,  except  in  the  section 
which  embodies  the  ordinance  of  1787,  known  to 
the  country  now  as  the  Wilmot  proviso.  It  is 
that  alone  which  distracts  and  divides  us.  The 
honorable  gentleman  from  Virginia  proposes  to 
avoid  all  our  difficulties  upon  this  subject,  by  ad- 
mitting at  once  into  the  Union,  as  one  State,  the 
whole  of  this  newly  acquired  territory.  He  thinks 
that  we  are  bound,  by  our  constitutional  obliga- 
•  tions  to  do  it;  that  there  is  a  great  constitutional 
principle  that  requires  it,  the  principle  of  self-gov- 
ernment. He  puts  it  upon  the  broad  general  prin- 
ciple that  it  is  our  duty,  at  the  earliest  possible 
moment,  to  accord  to  the  people  in  these  territories 
the  right  to  govern  themselves.  While  I  assent 
readily  to  the  position,  that  the  principle  of  popu- 
lar sovereignty  lies  at  the  foundation  of  our  insti- 
tutions, I  cannot  agree  with  him  in  its  application 
to  these  territories  in  their  present  condition.  He 
asserts,  very  truly,  that  the  Government  is  only 
the  trustee  of  these  territories,  but  he  errs  when  he 
treats  the  people  there  as  the  cestui  que  trust.  I 
quote  from  his  speech: 

"Here  are  a  people,  numbering  two  hundred  thousand, 
asking  you  to  surrender  the  trust,  to  give  them  the  rights 
guarantied  to  them,  and  for  which  this  acquisition  of  terri- 
tory was  made ;  and,  I  ask  you,  does  the  point  of  honor 
forbid  your  giving  it  up  to  them  ?" 

I  hold  that  the  people  of  the  United  States — of 
the  North,  the  South,  the  East,  and  the  West — 
are  the  proper  cestui  que  trust.  Suppose  the  ac- 
quisition of  a  territory  entirely  uninhabited,  would 
there  be  any  doubt  who  are  they  for  whose  benefit 
it  is  held,  to  whose  interest  we  should  look  in  order 
to  learn  the  nature  and  object  of  the  trust  ?  Well, 
in  the  progrees  of  its  settlement,  when  is  there  a 
change  either  in  the  people  for  whom  it  is  held,  or 
the  object  we  have  in  view?  Would  one  settler 
there,  or  any  small  community  of  settlers,  produce 
such  a  change?  It  is,  as  I  contend,  our  purpose 
and  our  duty  to  build  up  sovereign,  independent 
States,  by  establishing  a  temporary  government, 
by  extending  over  it  our  system  of  land  laws,  and 
disposing  of  it  upon  such  terms  as  in  our  judgment 
will  most  speedily  and  effectually  accomplish  that 
purpose.  We  are  not  to  create  the  mere  form- of 
a  State,  and  transfer  thus  the  execution  of  the  trust 
to  the  hands  of  those  but  recently  our  enemies,  and 
now  strangers  to  the  spirit  of  our  institutions.  We 
'  are  not  to  surrender  the  trust,  in  the  whole  or  in 
any  part  of  it,  until  the  purpose  for  which  we  hold 
it  is  accomplished.  That  will  happen  when  any 
portion  of  the  proper  size  to  constitute  a  State  be- 
comes generally  settled,  so  that  the  more  direct 
interest  of  those  who  have  settled  it  is  paramount 


to  that  of  the  people  of  the  States.  When  that 
time  arrives  is  referred  to  the  discretion  of  Con- 
gress. It  is  impliedly  referred  to  us  in  the  clause 
of  the  Constitution  which  declares  that "  new  States 
may  be  admitted  by  Congress  into  this  Union;" 
and,  if  not,  it  must  be  interred  from  the  nature  of 
the  trust.  I  admit  that  the  discretion  must  not  be 
arbitrarily  exercised.  But  there  is  no  prescribed 
limit  to  it.  The  only  limit  is  that  which  arises 
from  the  nature  of  the  trust.  It  is  a  great  mistake 
to  suppose  that  we  are  to  discharge  ourselves  of 
this  trust  "as  soon  as  possible."  We  may,  by 
treaty  stipulations,  bind  ourselves,  in  good  faith, 
to  do  so  under  any  circumstances;  but  then  the 
obligation  arises  out  of  the  contract.  In  the  late 
treaty  with  Mexico  the  original  proposition  from 
Mexico  was,  that  we  should  bind  ourselves  to 
admit  the  territories  which  we  acquired  "as  soon 
as  possible."  The  Senate  very  wisely  annulled 
it,  and  expressly  reserved  to  Congress  the  right 
to  judge  of  the  proper  time. 

If  lam  right  in  the  view!  have  presented,  it  is  our 
duty  to  look  to  other  things  than  the  fact  that  there 
are  about  one  hundred  and  fifty  thousand  Mexi- 
cans and  Indians  there,  and  about  fifty  thousand 
emigrants.  We  should  look  to  our  own  people, 
to  the  situation  and  condition  of  the  country,  the 
nature  and  character  of  the  people,  and  to  their 
numbers  as  compared  with  the  extent  of  country 
they  inhabit.  This,  then,  is  one  objection  to  the 
proposition  submitted  by  the  gentleman  from  Vir- 
ginia, it  is  precisely  because  1  regard  it  as  a 
sacred  trust,  and  because  this  is  the  ground  upon 
which  the  South  stands  in  her  opposition  to  the 
Wilmot  proviso,  that  I  cannot  assent  to  the  bill. 
Give  up  this  principle,  and  we  have  no  ground 
upon  which  we  can  oppose  the  Wilmot  proviso. 
In  the  language  of  the  gentleman  from  Virginia, 
the  question  passes  from  under  us.  Let  us  glance, 
for  a  moment,  at  the  condition  and  comparative 
settlement  of  the  country.  The  country  which  we 
have  acquired  covers  an  area  more  than  ten  times 
as  large  as  New  York,  Pennsylvania,  or  North 
Carolina.  It  contains  526,078  square  miles,  and 
335,887,920  acres,  and  the  estimated  number  of 
inhabitants  is  about  200,000;  of  which  three-fourths 
are  Mexicans  and  Indians.  What  a  monstrous 
proposition  to  admit  these  at  once,  with  this  mag- 
nificent extent  of  country,  upon  an  equality  with 
the  rest  of  the  States,  and  thus  put  into  their  hands 
the  power  not  only  to  make  a  constitution  for  the 
whole  of  that  territory,  but  to  shape  the  policy  of 
a  large  portion  of  country  that  may  eventually 
control  our  destiny  as  a  nation.  Who  are  these 
fifty  thousand  emigrants  that  are  said  to  be  there: 
They  are  not  American  citizens  alone.  The  gold 
mania  has  spread  over  the  whole  continent  of  Eu- 
rope, and  England  and  Germany  are  sending  their 
thousands  as  well  as  Boston  and  New  York.  I 
have  no  doubt  that  many  enterprising  and  respect- 
able American  citizens  have  gone  there,  and  will 
still  continue  to  go.  But,  as  yet,  few  have  gone 
with  the  intention  of  remaining.  Many  have  gone 
to  speculate  upon  the  labor  of  others.  Many  have 
been  dazzled  with  the  prospect  of  picking  up  a  for- 
tune, to  realize  a  fate  perhaps  worse  than  the  curse 
of  Midas.  Besides,  we  have  not  yet  granted  title 
to  one  foot  of  the  land.  They  are  all  mere  squat- 
ters, whose  vocation  it  is,  not  to  cultivate  and  im- 
prove the  land,  but  to  appropriate  the  property  of 
the  people  of  the  United  States.  Is  it  for  those 
people,  in  this  condition  of  things,  that  the  great 
principle  of  our  Revolution  is  invoked?  Anil  is  it 
for  them  that  the  blood  of  our  gallant  citizens  was 
poured  out  upon  the  heights  of  Cerro  Gordo,  and 
on  the  ever  memorable  field  of  Buena  Vista?  I 
ask,  how  can  we  justify  ourselves  in  passing  such 
a  sweeping  naturalization  law  as  is  proposed,  and 
surrendering  into  such  hands  the  trust  which  is 
ours  to  execute  ? 

I  will  now  examine  how  far  the  fundamental 
principles  of  our  Government  are  violated  in  form- 
ing a  territorial  government  for  the  people  of  Cali- 
fornia. Wherein  is  any  republican  principle  vio- 
lated? We  give  them  a  legislature,  and  the  selec- 
tion of»ihe  members  of  that  legislature.  They  thus 
have,  as  fully  as  we  do,  a  voice  in  the  enactment 
of  the  laws  that  are  to  govern  their  property,  and 
their  civil  relations  to  each  other,  subject  to  the 
supervision'of  Congress.  We  do  not  legislate  for 
them;  we  only  reserve  the  power  to  supervise,  for 
the  purpose  of  protecting  the  rights  and  the  inter- 


ests of  the  people  of  the  United  States  against  any 
aggressions  on  their  part.  Their  political  relations 
only  are  controlled  by  Congress.  Taking  into 
consideration  the  condition  of  that  Territory,  there 
seems  to  me  to  be  an  obvious  propriety  in  a  terri- 
torial form  of  government.  There  is  certainly  no 
violation  of  the  spirit  of  American  republicanism 
in  it.  True,  until  they  become  a  State,  they  have 
no  constitution.  When  a  people  make  a  constitu- 
tion, they  determine  upon  the  fundamental  princi- 
ples that  are  ever  afterwards  to  limit  their  own 
legislation.  It  is  generally  made  difficult  to  alter 
or  amend  it,  that  it  may  have  a  character  of  sta- 
bility. It  is  not  usually  made  subject  to  the  will 
of  a  majority.  It  gives  a  fixed  political  character 
to'the  government.  It  is  the  corporeal  frame  of 
the  government.  It  comports  with  our  ideas  of 
a  republican  constitution,  that  it  should  not  only 
concede  powers  to  the  majority,  but  that  it  should 
also  impose  restrictions  upon  that  majority  for  the 
protection  of  the  minority.  Are  the  little  handful 
of  people  now  in  New  Mexico  and  California  to 
be  allowed  to  establish  almost  unalterably  the  con- 
stitution of  that  country,  and  to  mould  the  polit- 
ical institutions  for  perhaps  millions  of  our  citi- 
zens? If  we  give  them  the  power  to  form  a  con- 
stitution for  the  whole  of  that  country,  why  might 
they  not  embody  in  it  restrictions  that  would  have 
a  material  effect  upon  its  future  settlement?  I  do 
not  see  that  they  have  any  more  constitutional 
right  to  put  restrictions  upon  territory  which  they 
do  not  occupy  than  Congress  has. 

The  honorable  gentleman  from  Alabama  very 
properly  argued  that  we  ought  not  to  permit  them 
thus  to  extend  their  power  over  the  whole;  and  I 
think  the  spirit  of  the  argument  I  have  given  is 
destructive  to  his  bill  also,  for  he  proposes  to  bring 
the  people  there  under  the  laws  of  Texas;  under 
a  constitution  aad  laws  in  the  enactment  of  which 
they  have  had  no  voice;  and  it  is  giving  to  Texas 
the  trust  which  we  have  no  right  to  abandon.  His 
bill  does  not  appear  quite  as  objectionable  as  that 
of  the  gentleman  from  Virginia;  but  I  do  not  think 
it  can  be  sustained.  It  is  subject,  in  common  with 
the  bill  proposed  by  the  gentleman  from  Virginia, 
to  many  of  the  objections  that  I  have  urged.  The 
spirit  which  my  friend  from  Virginia  thought  he 
saw  walking  upon  the  bosom  of  the  storm-tossed 
ocean,  and  bidding  him  "  be  of  good  cheer,"  was 
the  creation  of  his  patriotic  and  anxious  fears.  It 
was  born  of  the  gloom  and  darkness  that  envelops 
our  political  sky — a  spectre  of  the  imagination, 
assuming  the  heavenly  form  of  American  republi- 
canism. It  is  visible  only  in  the  dim  and  confused 
light  of  hope,  and  fades  away  at  the  approach  of 
reason,  like  the  disturbed  ghost  "  at  the  herald  of 
the  morn." 

If  1  understood  the  proposition  of  the  gentleman 
from  Alabama,  as  explained  by  him,  it  still  leaves 
territory  south  of  36° 30',  and  we  should  still  have 
this  exciting  question  on  our  hands. 

Mr.  HILLIARD  (interposing)  said:  The  gentle- 
man is  mistaken. 

Mr.  DONNELL.  1  understood  the  gentleman, 
in  laying  off  the  proposed  boundaries  of  Texas,  to 
begin  at  her  eastern  boundary,  on  the  parallel  of 
36°  30',  and  run  along  that  parallel  to  the  Sierra 
Nevada  mountains,  and  then  to  follow  the  course 
of  the  mountains  to  the  Pacific,  which  does  not 
include  a  part  of  the  territory  west  of  the  moun- 
tains, and  south  of  36°  30'. 

Mr.  HILLIARD.  That  I  proposed  should  be 
erected  into  a  State. 

Mr.  DONNELL.  I  am  happy  to  be  corrected. 
But  as  I  now  understand  it,  all  the  objections  which 
I  have  stated  to  the  project  of  bringing  the  Terri- 
tory in  as  a  State  apply  to  it.  If  we  are  to  bring 
these  people  into  the  Union,  I  think  the  bill  pro- 
posed in  the  Senate  by  the  Senator  from  Illinois 
[Mr.  Douglas]  preferable  to  any  we  have  before 
us,  and  that,  I  think,  leaves  the  old  boundary  ques- 
tion between  Texas  and  Mexico  as  simple  a  judi- 
cial question  as  the  proposition  of  the  gentleman 
from  Virginia.  I  have  great  objections  to  a  State 
or  States  so  largely  disproportioned  in  area  to  the 
other  States  of  the  Union.  While  they  are  sparsely 
populated,  the  expense  of  keeping  up  their  gov- 
ernments would  be  very  burdensome  to  them,  and 
the  execution  of  their  laws  difficult  and  embarrass- 
ing. As  they  fill  up,  their  relation  to  us  becomes 
a  matter  of  grave  consideration.  Every  introduc- 
tion of  a  new  State  into  the  Union  disturbs  the 
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relations  of  the  whole,  and  the  introduction  of  one 
so  largely  disproportioned  to  the  others,  would 
exercise  an  influence  upon  the  country,  "for  weal 
or  for  woe,"  which  we  cannot  foresee,  and  which 
no  human  prescience  can  foretell.  No  matter  what 
may  be  the  variety  of  climate,  or  soil,  or  interest 
within  the  boundaries  of  a  State,  there  is  a  feeling 
of  State  pride,  and  sympathy  with  State  institu- 
tions and  State  interest,  which  binds  together  her 
citizens,  and  would  exhibit  itself  in  these  Halls. 
Suppose  the  golden  dreams  of  some  gentlemen 
should  be  realized,  and  this  new  State  should  have 
a  thriving  population,  that  would  entitle  her  to  ten 
times  as  many  Representatives  as  any  other  State 
in  the  Union:  what  is  to  wrest  from  her  the  ccjn-' 
trol  of  the  whole  legislation  of  the  country  ?  Again, 
the  weight  which  each  State  has  in  the  election  of 
the  President  depends  upon  the  number  of  her 
Representatives.  She  would  have  ten  times  the 
number  of  electors  that  any  other  State  would 
have,  and  the  electors  from  California,  chosen 
perhaps  by  a  bare  majority  of  her  citizens,  would 
make  the  President  for  the  whole  country.  In 
view  of  these  things,  it  is  our  duty  to  limit  the 
boundaries  of  States  which  we  admit,  so  as  to  pre- 
serve, as  nearly  as  possible,  the  relations  which 
now  exist.  It  is  no  answer  to  say  that  a  dispro- 
portion already  exists.  That  we  cannot  avoid. 
We  should  sec  that  it  is  not  increased.  It  is  said 
we  can  divide  it  hereafter.  But  you  give  up  all 
power  over  it  when  you  have  erected  it  into  a 
State.  You  must  have  the  assent  of  the  Stale  first; 
and  although  there  are  instances  in  the  early  his- 
tory of  our  country  of  the  surrender  on  the.part 
of  a  State  of  the  power  which  a  large  extent  of 
country  would,  in  process  of  time,  give  it,  I  am 
not  willing  to  run  the  risk.  As  long  as  a  State  can 
conveniently  support  its  government,  it  is  exceed- 
ingly improbable  that  it  would  be  willing  to  yield 
any  of  its  territory,  in  the  present  state  of  civiliza- 
tion and  science,  when  "space  is  annihilated,"  and 
the  mighty  power  of.  steam  links  together  the  re- 
motest interests.  There  are  no  longer  difficulties 
it)  keeping  together,  under  one  government,  coun- 
tries that  differ  widely  in  their  soil  or  their  climate. 
What,  think  you,  the  great  State  of  New  York 
would  say  to  a  proposition  to  divide  her  territory? 
How  would  Texas  receive,  even  in  her  present 
situation,  a  similar  summons  on  the  part  of  this 
Government?  Sir,  it  is  idle  to  expect  that  when 
a  State  has  struggled  through  all  the  difficulties 
and  the  burdens  of  its  first  existence,  and  become 
strong  and  prosperous,  it  would  surrender  the  pow- 
er which  it  has  acquired  at  the  summons  from 
Congress. 

After  all,  Mr.  Chairman,  what  reason  have  we 
to  believe  that  the  people  of  California  and  New 
Mexico  would  accept  our  proposition  to  them  to 
erect  a  State  government?  Are  they  willing  now 
to  take  upon  themselves  the  expense  of  a  State 
government,  particularly  one  as  extensive  and 
burdensome  as  we  propose?  On  the  contrary,  we 
have  every  reason  to  believe  that  they  would  not, 
not  only  from  general  reasoning  upon  the  subject, 
but  from  their  own  expressed  wish,  that  we  should 
give  them  a  territorial  government.  The  gentle- 
man fro>n  Michigan  [Mr.  McClelland]  has  al- 
ready referred  the  committee  to  the  petition  which 
they  sent  us  during  this  session,  in  which  it  is  ex- 
pressly declared  that  they  do  not  wish  to  come  in 
as  a  State  now.  Is  it  not  probable  that  the  next 
Congress  will  find  this  question  again  before  us? 
Again:  what  reason  have  gentlemen  to  think  that 
the  North  would  not  insist  upon  the  proviso  to 
their' bills,  as  well  as  to  a  territorial  bill?  Would 
not  the  considerate  and  moderate  gentlemen  from 
the  North  have  to  yield  to  the  action  of  those  who 
live  upon  the  agitation  of  the  subject  of  slavery? 
What  consistency  would  there  be  on  their  part  to 
permit  either  of  these  bills  to  pass  without  the 
proviso,  and  insist  upon  attaching  it  to  a  territorial 
bill?  It  is  admitted  by  all,  that  from  the  nature 
and  soil  of  the  country,  and  the  habits  and  educa- 
tion of  those  now  emigrating  to  it^there  is  no  pos- 
sibility of  the  institution  being  established  there. 
Their  "  holy  horror"  of  the  institution  drives  them 
to  establish  the  precedent,  so  as  to  mark  upon  the 
legislative  records  of  the  country  their  undying 
hostility  to  the  extension  of  slavery  one  inch  fur- 
ther in  the  territory  of  this  Government  through 
all  time  to  come.  Sir,  if  we  can  pass  either  of 
these  bills,  we  can  pass  a  territorial  bill  without 


the  Wilmot  proviso;  and  if  we  cannot,  so  far  as 
my  action  goes,  the  people  of  California  must  re- 
main as  they  are  now.  I  will  not  hazard  the  insti- 
tutions of  my  country,  or  its  happiness  or  pros- 
perity, to  give  a  government  to  California.  I  would 
rather  it  should  fall  back  into  the  hands  of  Mex- 
ico, with  all  its  glittering  dust  and  its  Pactolian 
streams.  The  reason  that  we  cannot  settle  this 
question  is,  that  there  is  not  enough  of  conciliation 
and  conservatism  here.  The  course  of  the  ultra 
gentlemen,  both  from  the  North  and  South,  has 
produced  an  unnecessary  and  unfortunate  excite- 
ment upon  this  subject.  The  more  moderate  gen- 
tlemen from  the  North  justify  their  course  in  sus- 
taining measures  which  they  would  not  introduce, 
on  the  ground  that  they  would  have  to  make  ex- 
planations to  their  constituents.  I  call  upon  them 
hereafter  to  meet  the  responsibility,  and  make 
^whatever  explanations  may  become  necessary. 
The  importance  of  the  occasion  demands  it;  their 
country  requires  it  of  them.  The  intemperate 
manner  in  which  this  question  has  been  discussed 
here,  both  on  the  part  of  the  South  and  the  North, 
deserves",  and  will  meet,  the  indignant  condemna- 
tion of  the  country.  If  the  North  had  been  con- 
tent to  put  themselves  upon  the  broad  position  of 
public  policy,  and  contended,  in  mild  and  concil- 
iatory terms,  for  the  exclusion  of  slave  labor  from 
a  country  unfitted  by  nature  for  it,  on  the  ground 
that  it  was  for  the  ultimate  prosperity  of  that  coun- 
try, they  would  have  found  the  South  respectful 
listeners,  and  might  have  entertained  some  hope 
of  obtaining  its  acquiescence.  But  they  have  not 
chosen  to  pursue  such  a  course.  Their  ultraism 
has  carried  them  so  far  that  they  have  gravely 
labored  to  sustain  the  position  that  there  could  be 
no  property  in  slaves,  and  that  the  United  States 
Government  has  never  recognized  it.  They  do 
this  in  the  face  of  the  decisions  of  the  Supreme 
and  Circuit  Courts  of  the  United  States  made  by 
northern  judges,  of  the  repeated  action  of  the 
treaty-making  power  of  the  Government  upon  the 
subject,  and  of  the  legislation  and  sanction  of  this 
House.  They  constantly  labor  to  depreciate  and 
discredit  those  -patriotic  representatives  from  the 
North  who  do  not  partake  of  their  fanaticism.  A 
member  from  Ohio,  on  Saturday  last,  went  so  far 
as  to  attack  the  character  and  impugn  the  motives 
of  our  respected  Speaker.  He  charged  him  with 
packing  the  committees  of  the  House,  with  a  view 
of  sustaining  the  slave  power  in  the  House.  An 
imputation  upon  the  motives  of  the  highest  officer 
of  the  House  reflects  upon  the  honor  of  the  House, 
and  attaches  itself  to  every  member  here,  particu- 
larly to  those  who  elected  and  have  sustained  the 
Speaker,  and,  I  do  not  doubt,  is  indignantly  spurned 
by  gentlemen  of  both  parlies. 

Mr.  GIDDINGS.     I  impugned  no  motives  of 
the  Speaker. 

Mr.  DONNELL.     I  will  give  way  for  an  ex- 
planation, provided  it  be  short. 

Mr.  GIDDINGS.     1  do  not  wish  to  make  any 
explanation.     I  desire  to  set  myself  right. 

Mr.  DONNELL.  I  shall  not  give  way  then.  I 
do  not  know  what  was  meant;  but  I  do  remember 
the  impression  made  by  him,  and  I  profess  to  know 
the  meaning  of  the  English  language.  He  had  an 
opportunity  of  setting  himself  right  immediately 
after  the  charge  was  uttered.  My  friend  from 
Maryland  [Mr.  Evans]  reminded  him  at  the  time 
that  the  Committee  on  the  District  of  Columbia, 
to  which  he  referred,  was  composed  of  five  from 
the  non-slaveholding  States,  and  four  from  the 
slaveholding  Stales;  and,  in  defiance  of  these  facts, 
he  had  the  temerity  to  reiterate  the  charge.  He 
charged  that  these  northern  gentlemen,  or  some  of 
them,  were  "northern  dough-faces,"  and  that  the 
Speaker  "knew  his  men."  Sir,  let  me  tell  that 
gentleman  that  the  dignity,  ability,  and  impartial- 
ity with  which  the  honorable  Speaker  has  dis- 
charged the  perplexing  duties  of  his  honorable 
station,  places  him  high,  high  above  such  base  and 
calumnious  charges.  The  country  is  justly  proud 
of  him,  and  nothing  can  happen  which  will  tend 
so  much  to  fix  him  in  the  place  he  holds  in  the 
esteem  and  confidence  of  the  people  as  such  a'charge 
from  such  a  source. 

1  was  sorry  to  see  the  course  pursued  a  few  days 
ago  by  the  gentlemen  from  New  Hampshire,  [Mr. 
Wilson,]  whose  talents  and  character,  if  applied 
to  the  settlement  of  this  subject  in  a  spirit  of  con- 
ciliation, might  enable  us  to  do  so  much.     He  em- 


phatically declared  that  he  would  sooner  see,  not 
only  "the  dissolution  of  the  Union,  but  the  disso- 
lution of  the  universe,"  than  to  see  the  institutions 
of  slavery  extended  "one-sixteenth  part  of  an  inch 
further."  In  his  zeal  he  charged  that  the  slave 
interest  had  controlled  the  measures  of  the  Gov- 
ernment ever  since  its  existence  as  a  government. 
If  so,  it  has  controlled  them  very  much  to  the  profit 
of  the  North.  I  have  not  the  time  to  refute  this 
point.  His  speech  may  have  its  effect  upon  the 
elections  in  New  Hampshire,  but  it  does  not  pre- 
sent the  subject  which  he  discussed  in  its  true  light. 
I  will  not  accuse  him  of  a  want  of  candor;  but  how 
can  he  justify  the  position  he  has  taken — that  the 
South  is  asking  him  to  legislate  the  institution  any- 
where? This  is  the  impression  which  his  speech 
will  make  upon  every  uninformed  reader;  and  will 
make,  I  doubt  not,  upon  his  constituents.  The 
South  asks  him  to  forbear  to  impose  an  odioua 
restriction  upon  them,  when  he  must  admit  that 
the  North  is  to  gain  nothing  by  it.  I  may  be  asked 
why  we  resist  when  we  are  to  lose  nothing?  I  will 
state  why  I  do.  I  resist  it  on  the  position  that  it 
will  establish  the  precedent,  that  the  legislation  of 
Congress  is  to  be  perverted  to  carry  out,  not  the 
interest,  but  the  mere  wanton  mischievous  wishes 
of  the  North. 

Mr.  CROWELL.  The  precedent  is  already 
established.  1  ask  the  gentleman  if  the  ordinance 
of  1787  is  not  a  precedent  in  point? 

Mr.  DONNELL.  I  do  not  regard  that  as  forcing 
upon  the  South  an  abstract,  unnecessary  principle, 
which  is  unjust.  That  was  a  compromise,  or  rather 
a  voluntary  concession,  on  the  part  of  the  South, 
and  was  unanimously  passed.  The  Missouri 
compromise  was  a  concession,  also,  by  the  South. 
No,  sir,  the  precedent  has  not  yet  been  established; 
but  I  have  no  doubt  would  be  very  soon,  if  the  ultra 
wishes  of  the  gentleman  were  to  prevail. 

And  now,  sir,  I  will  be  pardoned  for  comment- 
ing upon  the  course  pursued  by  the  South.  We 
have  heard  here,  during  the  last  session  and  the 
present  session,  repeated  threats  of  disunion.  I 
have  been  astonished  at  the  deliberate  manner  in 
which  they  have  been  made,  and  the  approval 
given  by  many  gentlemen  to  the  intemperate  reso- 
lutions which  have  been  sent  here  from  the  legis- 
latures of  several  southern  States.  The  threat  now 
is  "sound  and  fury,  signifying  nothing."  But 
we  are  criminal  if  we  familiarize  our  constituents 
with  the  idea  of  disunion.  To  do  so,  is  to  enfeeble 
the  ties  that  bind  us  together.  I  have  no  fears 
now  of  the  dissolution  of  the  Union.  If  politicians 
would  have  it,  dissolved,  the  people  will  not.  No, 
sir,  there  is  a  sacred  regard  for  the  Union,  in  the 
hearts  of  the  people.  It  is  the  compact  of  a  great 
and  growing  confederacy — the  fruit  of  our  struggle 
for  independence — the  work  of  the  heroes  and  the 
sages  of  the  Revolution — the  ark  of  our  political 
liberty — thefountain  of  our  greatness  and  ourglory. 
All  the  cherished  reminiscences  of  the  past,  of  our 
common  struggle  in  the  cause  of  freedom,  of  the 
oppression  which  we  endured  together,  and  which 
we  together  resisted,  and  together  conquered — all 
that  is  gratifying  to  our  pride  and  honorable  in  our 
history,  and  all  that  is  commemorative  of  the  pru- 
dence, the  wisdom,  and  the  patriotism  of  our  fore- 
fathers, conspire  to  give  it  a  hold  upon  the  hearts 
of  the  American  people  that  is  a  sure  guarantee  of 
its  preservation.  I  repeat  it;  I  have  no  fears  of  the 
dissolution  of  the  Union.  As  I  look  down  the  long 
vista  of  the  future,  I  see  a  numerous  and  prosper- 
ous people,  the  citizens  of  one  great  and  glorious 
Union,  mingling  harmoniously  and  happily  to- 
gether, and  wondering,  as  they  read  the  records  of 
these  times,  that  such  madness  should  have  seized 
upon  us  in  this  day  of  our  political  existence.  I 
may  be  mistaken,  but  I  will  cling  to  the  delusion. 
An  American  poet  has  said,  that  "  man  is  born  to 
die,  and  so  are  nations;"  and  it  may  be,  as  in  hu- 
man life,  that  early  ripeness  ought  to  admonish  us 
of  an  untimely  dissolution.  If  so,  let  us  heed  the 
admonition;  let  us  not  hasten  it  by  our  willful  im- 
prudence; let  us  run  out  the  course  of  our  destiny. 
Why  should  our  country— 

" fill  I  a  moment  ere  her  time? 

No.    Let  us  draw  her  term  oftYeeiloni  out 
In  its  full  length,  and  spin  it  to  the  last ; 
So  shall  we  gain  still  one  day  more  of  liberty." 
Sir,  disunion  is  but  another  word  for  revolution 
ana  for  civil  war.     There  can  be  no  such  thing  as 
a  peaceable  dissolution  of  this  Union.     It  can  be 
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effected  only  by  steeping  the  flourishing  villages 
of  the  North,  and  the  sunny  plains  of  the  South, 
in  fraternal  blood,  shed  in  a  fraternal  war.  Who 
can  picture  the  scenes  that  are  to  follow  the  attempt 
to  dissolve  it.  A  servile  war,  a  long  and  exhaust- 
ing struggle  with  each  other,  and  the  ultimate  ex- 
tinction of  our  liberty.  Yes,  the  sun  that  shines 
upon  the  last  day  of  our  existence  as  a  united 
people,  will  be  the  last  to  rise  upon  American  lib- 
erty. Upon  this  subject  I  pledge  myself  to  the 
country,  and  to  my  constituents,  never  to  coun- 
tenance anything  that  may  tend  "to  enfeeble  the 
social  ties  that  now  link  together  the  various  parts"  of 
our  Union.  I  will  stand  upon  the  platform  made 
for  me  by  the  Legislature  of  my  State.  I  beg 
leave  to  read  it  to  the  committee: 

"Rcsolncd,  That  we,  the  people  of  North  Carolina,  of  all 
parties,  are  devotedly  attached  to  the  union  of  the  United 
States;  that  they  regard  it  as  a  main  pillar  in  the  edifice  of 
real  independence,  the  support  of  tranquillity  at  home,  of 
peace  abroad,  of  safety,  of  property,  and  of  that  very  liberty 
they  so  highly  prize;  that  they  cherish  a  cordial,  habitual, 
and  immovable  attachment  to  it,  and  that  they  watch  for 
its  preservation  with  jealous  anxiety;  that  they  believe  it  is 
the  duty  of  their  public  servants  to  discountenance  what- 
ever may  suggest  even  a  suspicion  that  it  can,  in  any  event, 
be  abandoned;  and  to  'repel  indignantly  every  attempt  to 
'alienate  any  portion  of  our  country  from  the  rest,  or  to  en- 
'  feeble  the  sacred  ties  which  now  link  together  the  various 
'  parts." 

I  am  proud  to  be  able  to  say  that  I  never  frater- 
nized with,  or  took  "lot  .or  part"  in  the  recent 
movement  known  as  the  Southern  Convention.  It 
is  due  to  my  constituents  that  I  should  state  briefly 
my  reasons,  and  in  doing  so  I  distinctly  .disclaim 
any  disposition  to  arraign  the  motives  of  any  gen- 
tleman on  this  floor.  I  only  desire  to  state  the 
position  in  which  I  should  appear  if  I  had  been  in 
that  convention.  I  had  been  an  ardent  admirer 
and  an  enthusiastic  supporter  of  General  Taylor 
for  the  Presidency.  Believing  that  the  present 
Administration  had  involved  us  in  our  present 
difficulties  by  the  blind  pursuit  of  its  own  aggrand- 
izement, and  that  General  Taylor  was  the  "man 
for  the  times,"  I  had  devoted  whatever  humble 
ability  I  had  to  his  election.  I  had  represented  to 
my  constituents  my  conviction  that  he  was  imbued 
with  national  principles;  that  his  heart  was  as  true 
to  his  country  as  his  own  tried  blade;  and  that 
under  his  administration  I  believed  the  interests 
and  the  honor  of  the  whole  country  would  be  safe. 
I  could  not  be  so  untrue  now  to  myself  as  to  an- 
nounce to  my  constituents,  upon  the  eve  of  his  in- 
auguration, that  their  rights  were  in  danger,  when 
I  did  not  believe  it.  Was  I  to  bring  distrust  upon 
him  whom  I  had  so  zealously  supported,  before 
he  had  yet  been  tried?  Where  was  the  necessity, 
at  that  particular  time,  for  that  movement  on  the 
part  of  a  portion  of  the  southern  Democracy? 
Why  was  it  not  made  when  Mr.  Polk  signed 
the  Oregon  bill  with  the  Wilmot  proviso?  When 
he  thus  gave  up  forever  to  the  North  this  ter- 
ritory, before  the  North  had  agreed  to  concede 
to  the  South  even  the  poor  privilege  of  escaping 
the  humiliation  which  she  is  seeking  to  bring  upon 
her,  why  was  the  insult  pocketed?  It  is  said 
the  passage  through  the  House  of  the  resolu- 
tion of  instructions  offered  by  the  gentleman  from 
New  York  [Mr.  Gott]  was  the  moving  cause; 
but  that  was  reconsidered  before  the  address  was 
prepared,  and  it  never  had  passed  even  the  final 
action  of  this  House.  If  it  had,  it  must  yet  have 
passed  the  Senate,  and  then  through  the  hands  of 
Mr.  Polk,  before  an  act  of  aggression  would  have 
been  perpetrated.  Had  gentlemen  begun  to  dis- 
trust their  President?  Did  they  fear  Mr.  Polk 
would  carry  out  the  views  he  expressed  in  private 
to  the  gentleman  from  Pennsylvania  [Mr.  Wil- 
mot] ?  Why  was  it  made  by  gentlemen  who  have 
just  been  defeated  by  the  people,  when  this  ques- 
tion had  been  put  in  issue  before,  the  people,  and 
when  a  President  from  the  South  was  about  to 
come  into  power?  Such  a  movement  could  do  no 
good  to  them,  except  to  throw  distrust  upon  the 
incoming  Administration.  All  honor  to  the  twen- 
ty-seven Democrats  who  refused  to  join  the  move- 
ment. What  was  the  purpose  of  the.  address?  It 
professes  to  seek  to  unite  the  South.  Unite  it  on 
what?  Are  we  not  already  united  upon  this  sub- 
ject? I  have  heard  of  no  difference  in  the  views  or 
actions  of  the  South ,  except  during  the  last  session 
in  the  Senate,  when  two  Democratic  Senators  gave 
their  votes  for  the  bill  which  Mr.  Polk  afterwards 
approved, and  which  contained  the  Wilmot provis%. 
I  allude  to  the  Senator  from  Missouri  [Mr.  Ben- 


ton] and  the  Senator  from  Texas,  [Mr.  Houston,] 
one  of  those  recently  annexed  by  the  Democrats  of 
the  South  in  order  to  strengthen*  the  South  in  that 
Chamber.  There  was  no  more  necessity  for  such 
a  convention  or  address  at  this  time  than  there  was 
twelve  months  ago.  The  union  called  for  is  one 
which,  in  my  judgment,  looks  to  disunion.  I  in- 
terpret the  address  of  the  distinguished  Senator 
from  South  Carolina  to  be  a  call  upon  the  South  to 
unite  upon  him.  I  shall  always  regret,  too,  that 
this  convention  was  held  with  closed  doors,  in  the 
dark  hour  of  the  night,  and  in  the  Chamber  of  this 
Capitol  dedicated  to  the  deliberations  of  the  con- 
servative branch  of  the  Government.  Whether  it 
deserve  it  or  not,  it  can  scarcely  hope  to  escape  the 
denunciations  which  have  heretofore  been  so  liber- 
ally heaped  upon  the  Hartford  Convention.  I  think 
1  serve  my  constituents  much  more  truly,  and  con- 
form more  strictly  to'the  oath  which  1  have  taken 
to  support  that  bond  of  our  political  union,  the 
Constitution,  by  exerting  myself  in  my  place  here 
to  allay  this  morbid  excitement.  I  could  not  but 
believe  that  a  movement  like  this  by  the  whole 
South  would  have  produced  a  reaction  at  the  North , 
widen  the  breach  already  so  fearful,  and  "alienate 
a  portion  of  our  country  from  the  rest." 

1  do  not  believe  we  shall  be  able  to  settle  the 
question  at  this  time.  If  we  should  fail,  as  1  fear 
we  will,  at  this  session,  California  and  New  Mex- 
ico must  continue  under  a  military  government, 
and  I  trust  that  the  next  Congress  may  find  a 
better  spirit  prevailing  in  these  Halls.  It  will  be 
a  happy  thing  for  the  people  to  have  us,  who  are 
the  principal  agitators,  once  more  at  our  homes, 
where  our  capacity  for  mischief  will  be  limited. 

Whatever  is  to  be  the  end  of  this  controversy, 
I  hope  the  people  of  the  South  will  not  forget  who 
are  responsible  for  our  difficulties.  I  will  not  now 
recapitulate  the  arguments  that  we  urged  upon 
them  to  prove  that  the  object  of  this  war  was  con- 
quest, or  to  forewarn  them  that  they  were  to  be  the 
sufferers  by  this  gross  violation  of  the  Constitution 
on  the  part  of  the  President.  The  recent  develop- 
ment of  the  fraud  which  consummated  this  aggres- 
sion by  the  President  upon  the  Constitution,  claims 
my  attention  during  the  few  moments  that  are  left. 
I  tried  to  get  the  floor  when  the  subject  of  the 
protocol  was  under  discussion,  that  1  might  ex- 
press my  views  at  length.  I  cannot  now  goJnto 
an  examination  of  its  effect  upon  the  relations  be- 
tween us  and  Mexico,  or  how  far  Mexico  would 
have  a  right  to  require  us  to  adhere  to  the  pro- 
tocol, or  how  far  the  acquiescence  or  silence  of 
the  Senate  now  may  operate  to  give  it  validity.  I 
shall  direct  my  remarks  to  the  positions  which 
have  been  taken  in  defence  of  the  President,  and 
think  that  I  can  throw  out  some  suggestions  that 
will  enable  gentlemen  to  see  that  the  protocol  is 
not  conformable  to  the  understanding  of  the  treaty 
as  amended.  The  secrecy  by  which  this  transac- 
tion has  been  covered  over,  the  apparent  con- 
sciousness of  guilt  which  characterizes  it,  the 
difficulty  with  which  it  was  brought  to  light  almost 
at  the  last  hour  of  the  existence  of  this  Adminis- 
tration, stamp  the  indelible  stigma  of  fraud  upon 
it — fraud  perpetrated  not  only  upon  a  weak  and 
humiliated  enemy,  but  also  upon  the  people  of  the 
United  States.  Mr.  Polk  in  his  proclamation  de- 
clared that  the  treaty  as  amended  by  the  Senate  had 
been  ratified  by  Mexico,  and  after  a  lapse  of  ten 
months  a  solemn  formal  protocol  is  extracted  from 
him  by  a  resolution  of  the  House,  which  shows 
that  our  commissioners  had  explained  away  the 
amendments  before  the  exchange  of  ratifications. 
They  did,  in  substance,  represent  the  Senate  of 
the  United  States  as  a  junto  of  verbal  critics  en- 
gaged in  secret  session  more  than  three  weeks  in 
polishing  the  language  of  the  treaty.  The  defence 
made  by  the  President's  friends  is  very  amusing. 
It  is  first  said  that  the  protocol  follows  the  expla- 
nations, as  they  were  detailed  in  the  letter  of  in- 
structions from  Mr.  Buchanan,  and  thus  they  seek 
to  shield  the  commissioners.  Then  it  is  asserted 
that  they  were  particularly  told  in  the  letter  that 
they  had  no  right  to  alter  the  treaty,  and  thus  the 
President  is  to  escape.  I  was  particularly  at- 
tracted by  the  emphatic  manner  in  which  it  seems 
to  have  been  urged  upon  the  commissioners  that 
they  had  no  right  to  alter  the  treaty.  Why  was 
this?  Had  Mr.  Polk  selected  commissioners  who 
did  not  know  this,  or  was  it  all  designed  in  the 
event  of  a  subsequent  disclosure  to  shield  the  Pres- 


ident from  the  just  indignation  of  the  country? 
Was  there  any  verbal  understanding,  any  under- 
standing that  was  not  to  be  preserved  upon  paper, 
like  that  which  seems  to  have  been  mysteriously 
whispered  by  the  winds  of  heaven  in  the  ear  of 
Santa  Anna  when  the  secret  pass  vv/as awaiting  his 
arrival  at  VeraCruz?  ThePresidentcannotescape. 
He  knew  it  after  it  had  been  done,  if  he  did  not  be- 
fore, and  sanctioned  it  by  his  silence  and  his  exe- 
crable secrecy.  Who  dreamed  of  such  a  paper  while 
thecampaign'for  the  election  of  President  was  going 
on?  While  this  subject  was  under  discussion,  a 
gentleman  remarked  that  the  protocol  was  only 
given  to  the  President  of  Mexico  to  enable  him  to 
satisfy  the  people  of  Mexico,  and  I  do  not  doubt 
that  it  was  a  good  electioneering  document  for 
him.  It  would  not  probably  have  been  so  good  a 
one  for  Mr.  Polk's  party  in  this  country. 

It  was  too  small  a  matter  to  be  submitted  to  the 
Senate,  but  much  too  important  for  the  House  of 
Representatives  or  the  people  to  know.  The  Pres- 
ident excuses  himself  for  not  complying  with  the 
call  of  the  House,  on  the  ground  that  it  was  incom- 
patible with  the  public  interest.  It  may  very  often, 
during  the  pendency  of  diplomatic  correspondence, 
or  immediately  after  the  ratification  of  a  treaty,  be 
proper  that  he  should  keep  secret'important  state 
papers  from  the  opposite  parly;  but  here  the  in- 
formation was  in  the  hands  of  the  people  of  Mex- 
ico, and  there  is  no  excuse  for  suppressing  it,  ex- 
cept the  consciousness  of  guilt.  The  President  and 
his  friends  justify  the  protocol  on  the  ground,  fur- 
ther, that  it  does  not  vary  the  treaty.  I  have  been 
surprised  at  the  confidence  with  which  it  is  asserted 
that  there  is  no  difference  between  the  treaty  and 
the  protocol;  that  the  protocol  is  the  true  construc- 
tion of  the  treaty.  Now,  sir,  if  gentlemen  will 
look  at  some  of  the  decisionsof  our  Supreme  Court, 
they  will  find  that  treaties  are  usually  construed 
very  strictly.  I  will  giveoneexample:  A  casearose 
under  the  treaty  with  Spain,  which  you,  Mr. 
Chairman,  will  remember,  involving  the  question 
of  title  under  a  grant  made  by  Spain  before  the 
acquisition  of  Florida  by  this  Government.  The 
case  will  be  found  in  2d  Peters'  Rep.,  253,  (Foster 
vs.  Neilson.)  The  treaty  had  been  drawn  up  both 
in  English  and  in  Spanish,  as  is  the  case  with  this 
treaty  with  Mexico,  and  the  English  form  of  the 
treaty  was  before  the  court.  The  decision  turned 
upon  the  construction  of  the  clause  in  the  treaty 
which  declares  that  "all  thegrants  of  land  made  be- 
'  fore  the  24th  day  of  January,  1818,  by  his  Catholic 
'  Majesty,  or  by  his  lawful  authorities  in  the  said 
'  territories,  ceded  by  his  Majesty  to  the  United 
'  States,  shall  be  ratified  and  confirmed  to  the  persons 
'  in  possession  of  the  lands  to  the  same  extent  that 
'  the  same  grants  would  be  valid  if  the  territories 
'  had  remained  under  the  dominion  of  his  Catholic 
'  Majesty."  Chief  Justice  Marshall,  who  delivered 
the  opinion  of  fhe  court,  decided  that  the  Words 
"  shall  be  ratified  and  confirmed,"  did  not  per  se 
operate  to  give  validity  to  grants  not  otherwise 
valid,  but  that  it  required  legislative  action  to  carry 
out  the  treaty.  Some  time  afterwards  the  case  of 
the  United  States  vs.  Percheman  was  brought  up, 
and  Chief  Justice  Marshall  again  delivered  the 
opinion  of , the  court.  The  Spanish  form  of  the 
treaty  was  then  before  the  court.  The  correct 
translation  of  the  Spanish  made  it  vary  from  the 
English  form  in  a  single  word.  It  read,  "  shall 
remain  ratified  and  confirmed."  The  effect  of  it 
was  that  the  court  overruled  its  former  decision 
upon  that  single  word.  I  have  selected  these  cases 
from  many  others  in  the  books  to  show  that  there 
may  be  nice  and  difficult  questions  arising  out  of 
the  words  of  a  treaty,  and  that  it  is  a  bold  opinion 
for  any  one  to  hazard,  that  this  protocol  does  not 
amount  to  anything.  I  propose  now  to  compare 
the  protocol  with  the  amended  treaty.  1  read  the 
ninth  article  of  the  treaty  as  it  originally  was,  the 
amendment,  and  the  protocol: 

"Article  9.  The  Mexicans  who  in  the  territories  afore- 
said shall  not  preserve  the  character  of  citizens  ol,the  Mex- 
ican Iiepublic  conformably  with  what  is  stipulated  in  the 
preceding  article,  shall  be  incorporated  into  the  Union  of 
the  United  States,  and  admitted  as  soon  as  possible,  accord- 
ing to  the  principles  of  the  Federal  Constitution,  to  the  en- 
joyment of  all  the  rights  of  citizens  of  the  United  States.  In 
the  mean  time,  they  shall  be  maintained  and  protected  in 
the  enjoyment  of  their  liberty,  their  property,  and  the  civil 
rights  now  vested  in  them  according  to  the  Mexican  laws. 
With  respect  to  political  rights,  thefr  condition  shall  be  on 
jan  equality  with  that  of  the  inhabitants  of  the  other  territo- 
ries of  the  United  States,  and  at  least  equally  good  as  that  of 
the  inhabitants  of  Louisiana  and  the  Florulas  when  these 
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provinces,  by  transfer  from  the  French  Republic  and  the 
Crown  of  Spain,  became  territories  of  the  United  States.  • 

"  The  same  most  ample  guarantee  shall  be  enjoyed  by  all 
ecclesiastics  and  religiouscorporations  or  communities,  as 
well  in  the  discharge  of  the  offices  of  their  ministry  as  in 
the  enjoyment  of  their  property  of  every  kind,  whether  indi- 
vidual or  corporate.  This  guarantee  shall  embrace  all  tem- 
ples, houses,  and  edifices  dedicated  to  the  Roman  Catholic 
worship,  as  well  as  all  property  destined  to  its  support,  or 
to  that  of  schools,  hospitals,  and  other  foundations  for  char- 
itable or  beneficent  purposes.  No  property  of  this  nature 
shall  be  considered  as  having  become  the  property  of  the 
American  Government,  or  as  subject  to  be  by  it  disposed  of 
or  diverted  to  other  uses. 

"  Finally,  the  relations  and  communication  between  the 
Catholics  living  in  the  territories  aforesaid  and  their  respect- 
ive ecclesiastical  authorities  shall  be  open,  free,  and  exempt 
from  all  hindrance  whatever,  even  although  such  authori- 
ties should  reside  within  the  limits  of  the  Mexican  Republic, 
as  defined  by  this  treaty;  and  this  freedom  shall  continue 
so  long  as  a  new  demarcation  of  ecclesiastical  districts  shall 
not  have  been  made,  conformably  with  the  laws  of  the  Ro- 
man Catholic  Church." 

This  was  finally  amended  by  the  Senate,  so  as 
to  read — 

"  The  Mexicans  who  in  the  territories  aforesaid  shall  not 
preserve  the  character  of  citizens  of  the  Mexican  Republic, 
conformably  with  what  is  stipulated  in  the  preceding  article, 
shall  be  incorporated  into  the  Union  of  the  United  States, 
and  be  admitted  at  the  proper  time  (to  be  judged  of  by 
the  Congress  of  the  United  States)  to  the  enjoyment  of  all 
the  rights  of  citizens  of  the  United  States,  according  to  the 
principles  of  the  Constitution,  and  in  the  mean  time  shall  he 
maintained  and  protected  in  the  free  enjoyment  of  their  lib- 
erty and  property,  and  secured  in  the  free  exercise  of  their 
religion  without  restriction." 

The  following  is  the  assurance,  given  in  solemn 
form,  by  the  commissioners  appointed  by  Mr. 
Polk,  one  of  whom  (Mr.  Sevier)  was  a.member  of 
the  Senate  while' the  treaty  was  before  them: 

Protocol  of  the  conference  previous  to  the  ratification 
and  exchange  of  the  treaty  of  peace  between  Ambrose  H. 
Sevier  and  Nathan  Clifford,  commissioned  as  Ministers 
Plenipotentiary  on  the  part  of  the  United  States  of  America, 
and  Don  Luis  de  la  Rosa,  Minister  of  Foreign  and  Internal 
Affairs  of  the  Mexican  Republic  : 

"  In  the  city  of  Queretaro,  on  the  26th  of  the  month  of 
Miy,  1848,  at  a  conference  between  their  Excellencies  Na- 
than Clifford  and  Ambrose  H.  Sevier,  Commissioners  of  the 
United  States  of  'America,  with  full  powers  ffom  their  Gov- 
ernment to  make  to  the  Mexican  Republic  suitable  explanations 
in  regard  to  the  amendments  which  the  Senate  and  Govern- 
ment of  the  United  States  have  made  in  the  treaty  of  peace, 
friendship,  limits,  and  definitive  settlement  between  the  two 
Republics,  signed  in  the  city  of  Guadalupe  Hidalgo,  on  the 
2d  day  of  February,  of  the  present,  year,  and  his  Excellency 
Don  Luis  de  la  Rosa,  Minister  of  Foreign  Affairs  of  the  Re- 
public of  Mexico,  it  was  agreed,  after  adequate  conversation 
respecting  the  changes  alluded  to,  to  record  in  the  present 
protocol  the  following  explanations,  which  their  aforesaid 
Excellencies,  the  Commissioners,  gave  in  the  name  of  their 
Government,  and  in  fulfillment  of  the  commission  conferred 
upon  them  near  the  Mexican  Republic  : 

"1st.  The  American  Government,  by  suppressing  the  ninth 
article  of  the  treaty  of  Guadalupe,  and  substituting  the  third 
article  of  the  treaty  of  Louisiana,  did  not  intend  to  diminish 
in  any  way  what  was  agteed  upon  by  the  aforesaid  article 
ninth,  in  favor  of  the  inhabitants  of  the  territories  ceded  by 
Mexico^  Its  understanding  is,  that  all  of  that  agreement  is 
contained  in  the  third  article  of  the  treaty  of  Louisiana.  In 
consequence,  all  the  privileges  and  guarantees,  civil,  politi- 
cal, and  religious,  which  would  have  been  possessed  by  the 
inhabitants  of  the  ceded  territories  if  the  ninth  article  of  the 
treaty  had  been  retained,  will  be  enjoyed  by  them,  without 
any  difference,  under  the  article  which  has  been  substi- 
tuted." 

Is  this  assurance,  thus  solemnly  made  and 
signed  and  sealed  by  both  our  commissioners  and 
by  the  Mexican  minister,  true?  I  might,  if  I  had 
time,  show,  that  there  are  important  ecclesiastical 
privileges  given  in  the  original  that  are  not  secured 
in  the  amendment;  but  there  are  parts  that  have 
been  "suppressed"  by  the  Senate  which  have 
some  relation  to  the  subject  which  I  have  been 
discussing.  The  Senate  did  not  choose  to  pledge 
the  faith  of  the  Government  to  admit  them  into 
the  Union  "as  soon  as  possible."  If  the  protocol 
is  binding  upon  us,  the  gentleman  from  Virginia 
would  have  an  unanswerable  argument  in  favor  of 
his  bill.  He  might  well  urge  that  our  faith  is 
pledged  to  do  it  now,  or  as  soon  as  it  can  be 
effected.  I  will  not  undertake  to  say  how  far  it 
does  affect  the  treaty.  I  shall  show,  in  a  few  mo- 
ments, that  in  some  cases  it.  may  have  a  material 
effect  upon  it.  I  can  only  say  now,  that  it  is  with 
great  reluctance  that  I  recognize  the  treaty  for  any 
purposes.  I  shall  certainly,  in  legislating,  not 
recognize  the  protocol  as  pledging  me  to  bring 
such  evils  upon  the  country  as  1  think  would  fol- 
low the  introduction  of  these  people  now  as  an 
organized  State. 

Again:  it  will  be  observed  that  in  the  original 
treaty  there  was  a  pledge  that  the  "civil  Zaios"  of 
Mexico  are  to  be  guarantied  to  them  until  we  do 
admit  them  into  the  Union;  that,  until  they  are 
admitted,  there  is  to  be  no  change  except  in  their 


"political  laws."  I  made  an  argument  at  the  last 
session  of  Congress  to  prove,  that  upon  the  cession 
of  inhabited  territory  to  this  country,  the  political 
laws  were  the  only  laws  that  were  ipso  facto 
changed,  and  that  their  municipal  regulations  con- 
tinued in  force  until  they  were  repealed.  If  we 
give  to  New  Mexico  a  territorial  legislature,  they 
may  repeal  them,  or  Congress  may,  if  it  think 
proper.  We  could  not  have  repealed  them  with- 
out violating  our  faith,  if  the  original  article  had 
been  sanctioned  by  the  Senate.  Now,  among 
their  municipal  or  civil  laws  was  one  forbidding 
slavery,  and  it  may  be  that  the  Mexican  Govern- 
ment had  reference  to  this  very  subject;  for  it  will 
be  seen,  by  reference  to  the  correspondence  of  Mr. 
Trist,  that  they  were  not  indifferent  to  it,  and  they 
seem  to  be  much  better  diplomatists  than  Mr.  Polk. 
Mr.  Trist  says  that  they  could  not  be  more  startled 
at  the  proposition  to  introduce  the  inquisition  into 
the  ceded  territory  than  they  were  at  the  idea  of 
the  introduction  of  slavery.  However  that  may 
be,  I  ask  southern  gentlemen  if  it  would  not  have 
been  as  effective  to  restrict  slavery  as  the  Wilmot 
proviso?  Would  it  not  also  have  kept  up  the  sys- 
tem of  peon  servitude?  I  do  not  know  what  other 
objectionable  regulations  it  might  have  preserved 
there,  but,  whatever  they  may  be,  could  we  have 
abrogated  them  and  kept  our  faith  ?  And  if  there 
had  been  no  laws  in  existence  there  that  are  ob- 
jectionable, it  would  not  affect  the  argument.  I  am 
examining  the  position' that  the  protocol  adheres 
to  the  amended  treaty.  The  view  that  I  have 
endeavored  to  present  did  not  escape  the  Senate 
during  its  deliberations  upon  the  treaty.  The  very 
first  amendment  proposed  to  this  article  was,  by 
Mr.  Johnson,  of  Georgia,  to  insert,  after  the  words 
"Mexican  laws,"  the  words  "not  inconsistent 
with  the  Constitution  and  the  laws  of  the  United 
States."  The  vote  was  38  in  the  affirmative  and 
7  in  the  negative — Mr.  Sevier  voting  in  the  affirm- 
ative.   But  I  pass  to  the  next  article  of  the  treaty. 

"Article  X. — All  grants  of  land  made  by  the  Mexican 
Government,  or  by  the  competent  authorities,  in  territories 
previously  appertaining  to  Mexico,  and  remaining  for  the 
future  within  the  limits  of  the  United  States,  shall  be  respect- 
ed as  valid,  to  the  same  extent  that  the  same  grants  would 
be  valid  if  the  said  territories  had  remained  within  the  limits 
of  Mexico.  But  the  grantees  of  lands  in  Texas,  put  in  pos- 
session thereof,  who,  by  reason  of  the  circumstances  of  the 
country  since  the  beginning  of  the  troubles  between  Texas 
and  the  Mexican  Government,  may  have  been  prevented 
from  fulfilling  all  the  conditions  of  their  grants,  shall  be  under 
the  obligation  to  fulfill  the  said  conditions  within  the  periods 
limited  in  the  same  respectively;  such  periods  to  be  now 
counted  from  the  date  of  the  exchange  of  ratifications  of  this 
treaty;  in  default  of  which,  the  said  grants  shall  not  be  ob- 
ligatory upon  the  State  of  Texas,  in  virtue  of  the  stipulations 
contained  in  this  article. 

"The  foregoing  stipulation  in  regard  to  grantees  of  land  in 
Texas,  is  extended  to  all  grantees  of  land  in  the  territories 
aforesaid,  elsewhereahan  in  Texas,  put  in  possession  under 
such  grants ;  and,  in  default  of  the  fulfillment  of  the  condi- 
tions of  any  such  grant  within. the  new  period,  which,  as  is 
above  stipulated,  begins  with  the  day  of  the  exchange  of 
ratifications  of  this  treaty,  the  same  shall  be  null  and  void. 

"  The  Mexican  Government  declares,  that  no  grant,  what- 
ever of  lands  in  Texas  has  been  made  since  the  second  day 
of  March,  one  thousand  eight  hundred  and  thirty-six;  and 
that  no  grant  whatever  of  lands,  in  any  of  the  territories  afore- 
said, has  been  made  since  the  thirteenth  day  of  May,  one 
thousand  eight  hundred  and  forty-six." 

This  article  was  stricken  out  and  nothing  sub- 
stituted in  its  place,  and  the  protocol  assures  the 
Mexican  Government — that 

"  2d.  The  American  Government,  by  suppressing  the  tenth 
article  of  the  treaty  of  Guadalupe,  did  not,  in  any  way,  in- 
tend to  annul  the  grants  of  lands  made  by  Mexico  in  the 
ceded  territories.  These  grants,  notwithstanding  the  sup- 
pression of  this  article  of  the  treaty,  preserve  the  legal  value 
which  they  may  possess,  and  the  grantees  may  cause  their 
legitimate  titles  to  be  acknowledged  before  the  American  tri- 
bunals. 

"Conformably  to  the  law  of  the  United  States,  legitimate 
titles  to  every  description  of  property,  personal  and  real,  ex- 
isting in  the  ceded  territories,  are  those  which  were  legiti- 
mate titles  under  the  Mexican  law  in  California  and  New 
Mexico,  up  to  the  13th  of  May,  1846,  and  in  Texas  up  to  the 
2d  of  March,  1836. 

a  3(|4         ******* 

"And  these  explanations  having  been  accepted  by  the 
Minister  of  Foreign  Affairs  of  the  Mexican  Republic,  he  de- 
clared in  the  name  of  his  Government,  that,  with  the  under- 
standing conveyed  by  them,  the  same  Government  would  pio- 
ceed  to  ratify  the  treaty  of  Guadalupe,  as  modified  by  the 
Senate  and.  Goocrninent  of  'the  United  States.  In  testimony 
of  which,  their  Excellencies,  the  aforesaid  Commissioners 
and'the  Minister,  have  signed  and  sealed,  in  quintuplicate, 
the  present  protocol.  NATHAN  CLIFFORD,  [l.  s.] 
AMBROSE  H.  StiVIER,  [l.  s.] 
LUIS  DE  LA  ROSA."      [l.  s.] 

Let  us  see  how  that  is.  Gentlemen  say  that  it 
is  nothing  more  than  the  application  of  international 
law  to  the  subject  upon  which  it  rests.     Now,  sir, 


in  the  first  place,  international  law  is  nothing  more 
than  rules  of  action  that  owe  their  existence  to  the 
custom  and  comity  of  nations.  Whether  they 
shall  be  applied  or  not,  depends  upon  the  mere 
will  of  the  nation.  The  sovereignty  of  every  na- 
tion is,  within  its  own  borders,  supreme.  We 
might  choose  to  declare,  we  might  find  it  our  policy 
to  declare,  that  these  principles  should  not  be 
applied  by  our  courts.  There  might  be  many 
instances  in  which  we  might  find  It  necessary  to  do 
so  to  preserve  our  institutions.  It  is  well  known 
to  gentlemen  that  the  conditions  upon  which  these 
grants  have  been  made  in  Mexico  are,  many  of 
them,  against  the  spirit  of  our  institutions.  The 
Senate  did  not  think  proper  to  pledge  themselves 
to  Mexico  that  our  Government  would  not  legislate 
upon  this  subject.  But  our  President  and  Commis- 
sioners, in  the  plentitude  of  their  power,  have  im- 
pliedly done  it.  The  reason  that  all  our  treaties 
in  relation  to  the  cession  of  territories  have  a  pro- 
vision on  the  subject  of  grants  is,  that  we  may  be 
restricted  in  good  faith  from  annulling  them.  We 
chose  to  be  untrammeled  in  this  instance.  We 
have  heretofore  exercised  this  power  of  annulling 
grants  made  by  the  former  sovereign  of  the  ceded 
country. 

A  recital  of  the  facts  in  the  case  to  which  I  allude 
will  show  the  propriety  of  the  amendment  of  the 
Senate.  We'acquired  Louisiana  from  France  by 
the  treaty  of  1803.  France  had  previously  acquired 
it  from  Spain  by  the  treaty  of  1800,  called  the  treaty 
of  St.  Ildefonso.  After  we  acquired  it  there  was  a 
disputed  boundary  question,  between  our  Govern- 
ment and  that  of  Spain.  Spain  held  possession  of 
the  country  between  the  Iberville  and  the  Perdido. 
We  claimed  it  as  a  part  of  the  territory  ceded  by 
the  treaty  of  St.  Ildefonso  to  France,  and  afterwards 
by  France  to  the  United  States.  In  several  of  the 
acts  of  Congress  in  relation  to  the  Territory  of 
Louisiana,  its  boundaries  are  treated  according  to 
our  claim;  but  there  never  was  any  practical  appli- 
cation of  our  laws  to  the  disputed  territory,  it 
remained  in  the  possession  of  the  Spanish  Govern- 
ment. Our  claim  was  only  a  constructive  one, 
like  that  of  Texas  to  the  territory  between  the 
Nueces  and  the  Rio  Grande,  until  we  acquired  from 
Spain  in  1819  all  the  Spanish  territory  east  of  the 
Mississippi.  I  have  already  referred  to  the  stipu- 
lations in  the  treaty  of  1819.  In  the  year  1804, 
the  year  after  the  acquisition  of  Louisiana/Congress 
created  two  territories  there,  and  in  one  of  the  sec- 
tions of  the  act  declared  "  that  all  grants  for  lands 
'  within  the  territories  ceded  by  the  French  republic 
'  to  the  United  States  by  the  treaty  of  the30th  April, 
'  1803,  the  title  whereof  was,  atthe  date  of  the  treaty 
'  of  Ildefonso,  in  the  Crown,  Government,  or  nation 
'  of  Spain,  and  every  act  and  proceeding  subsequent 
'  thereto,  of  whatsoever  nature,  towards  the  obtajn- 
'  ing  of  any  grant,  title,  or  claim  to  such  lands,  and 
'  under  whatsoever  authority  transacted  or  pre- 
'  tesded,  be  and  the  same  are  hereby  declared  to  be, 
'l&nd  have  been  from  the  beginning,  null  and  void, 
'  and  of  no  effect  in  law  or  equity."  A  parallel 
case  may  occur  in  the  history  of  this  Mexican 
treaty.  There  was  a  disputed  territory  between 
Mexico  and  Texas.  Mexico  claimed  it  as  hers, 
and  held  possession  of  it  until  the  United  States 
took  armed  occupation  of  it  in  1846.  Are  her 
grants  in  that  portion  of  the  territory  up  to  the 
13th  May,  1846,  valid?  Or  may  it  be  necessary 
for  Congress  or  the  Legislature  of  Texas  to  annul 
them  ?  In  the  other  portions  of  her  territory  which 
has  been  ceded  to  us  there  are  grants  involving 
intricate  questions  of  law.  We  know  that  it  has 
been  the  policy  of  Mexico,  particularly  since  her 
difficulties  with  Texas,  to  impose  conditions  that 
are  at  war  with  the  policy  and  contrary  to  the 
spirit  of  our  institutions.  In  some,  as  I  understand, 
the  settlement  by  Americans  is  expressly  forbidden. 
We  have  not  forgotten  the  attempt  to  make  one  to 
Macnamara  in  1846,  with  the  object  of  keeping  it 
out  of  the  hands  of  the  Americans,  comprising 
within  its  limits  the  bay  of  Francisco  and  the  best 
military  positions  in  the  country,  covering  an  ex- 
tent of  three  thousand  square  leagues.  Are  grants 
with  conditions  of  this  character  to  be  held  good? 
How  many  difficult  questions  arise  in  these  cases, 
that  will  readily  suggest  themselves  to  a  lawyer. 
The  whole  doctrine  of  conditions,  precedent  and 
subsequent,  the  effect  of  the  condition  being  ren- 
dered impossible  by  the  act  of  the  grantor  and 
many  others  that  I  have  not  time  to  enumerate. 
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Our  courts,  in  determining  these  questions,  must 
look  to  the  treaty,  the  compact  and  understanding 
between  the  parties;  and,  in  arriving  at  that,  they 
must  take  the  contemporaneous  exposition.  In 
the  case  of  Poster  vs.  Neilson,  already  referred  to, 
they  have  declared  that  they  have  no  right  to  con- 
strue a  treaty  when  the  government  has  put  a  con- 
struction upon  it.  Here  is  a  construction  in  the 
most  formal  manner  put  upon  this  treaty  by  the 
agents  of  the  government,  and  up  to  this  time  ac- 
quiesced in  by  the  Government.  There  were  also 
a  class  of  cases  of  Ernpresario  titles  made  by  Mex- 
ico in  the  territory  comprised  within  the  limits  of 
Texas  proper  before  the  2d  March,  1836,  which 
Texas  has  declared  void,  and  which  have  been 
since  granted  away  by  Texas.  Can  the  original 
grantees  cause-  these  titles  "  to  be'  acknowledged 
before  the  American  tribunals?"  The  gentleman 
from  Texas  [Mr.  Kaufman]  seemed  to  think  that 
they  would  not  come  within  the  meaning  of  the 
protocol,  because  there  were  no  formal  grants  in 
the  proper  legal  acceptation  of  the  term,  and  my 
friend  from  Georgia  [Mr.  Stephens]  very  properly 
reminded  him  that  the  protocol  used  the  word 
"  titles"  also.  But  if  that  had  not  been  the  case, 
these  Ernpresario  titles  would  be  included  in  the 
meaning  of  the  word  grant.  The  Supreme  Court 
have  decided  that  question  also.*' 

At  this  part  of  his  remarks,  Mr.  Donnell's 
hour  expired. 

*  In  the  case  of  Strother  vs.  Lucas,  12  Peters'  Kcp  ,  410, 
the  court  have  declared,  that  by  grant  in  a  treaty  is  under- 
stood any  warrant,  concession,  order,  or  permission  to  survey, 
possess,  or  settle,  evinced  by  writing  or  parol,  or  presumed 
from  possession." 


GOVERNMENT  FOR  CALIFORNIA. 


SPEECH   OF   MR.  A.  EVANS, 

OF   MARYLAND, 

In  the  House  of  Representatives, 

February  26,  1849, 

Oh  the  Bill  to  provide  a  Territorial  Government 
for  California. 
The  House  being  in  Committee  of  the  Whole  on  the  state 
of  the  Union,  (Mr.  Vinton,  of  Ohio,  in  the  chair,)  and 
having  under  consideration  the  bill  to  provide  a  territorial 
government  for  the  Territory  of  California—  " 

Mr.  EVANS  rose  and  addressed  the  committee 
nearly  as  follows: 

Mr.  Chairman:  I  acknowledge  that  it  is  with 
considerable  diffidence  that  I  rise  to  address  the 
committee  upon  this  occasion.  I  have  been  pre- 
ceded by  a  gentleman  [Mr.  Root]  who  has  brought 
to  this  discussion  an  information  so  extensive,  an 
ability  so  marked,  and  an  eloquence  so  persuasive, 
that  whatever  I  can  sa^r  must  seem  uninteresting 
in  comparison.  He  has,  indeed,  gathered  for  me 
an  "audience;  that  I  shall  be  able  to  retain  it,  is 
more  than  I  dare  promise  to  those  who  listen  so 
patiently  and  attentively  to  these  opening  remarks. 
And  yet,  sir,  I  propose  to  myself  no  trifling  theme, 
no  little  and  unimportant  subject,  no  project  beneath 
the  dignity  of  the  legislation  of  a  mighty  empire. 
Upon  the  contrary,  sir,  it  is  indeed  a  very  consid- 
erable question,  and  one  upon  which  seem  at  present 
to  be  staked  the  peace,  the  welfare,  and  the  pros- 
perity of  the  whole  Republic,  and  that  question, 
the  prominent  existing  causes  of  difference  between 
the  northern  and  southern  portions  of  this  nation, 
and  the  means  and  prospect  of  their  removal. 
Foremost  among  all  these  causes,  are  those  which 
spring  out  of  the  bill  now  under  consideration — 
whether  we  will  provide  the  means  of  security  and 
protection  to  the  people  of  California;  and  if  we 
will  provide  those  means,  how  we  will  provide 
them  ?  It  is,  in  short,  sir,  the  question  of  the  gov- 
ernment of  those  vast  territories,  which  we  have 
acquired  by  a  treaty  of  peace,  closing  a  war  of 
almost  unrivaled  military  splendor,  achievement, 
and  renown;  territories  acquired,  too,  sir,  by  the 
most  lavish  expenditure  of  life,  and  a  boundless 
profusion  of  treasure.  In  every  way  the  subject 
commends  itself  to  us  by  its  dignity  and  import- 
ance, and  it  behooves  us  to  approach  it  with  a 
becoming  sense  of  its  magnitude,  and  with  a  proper 
feeling  of  our  own  duty.  What  I  have  to  say,  sir, 
upon  this  subject,  I  have  reserved  unto  this  time, 
because  I  have  always  felt  an  unaffected  repug- 
nance to  speak  out  of  place,  and  upon  subjects  not 
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properly  the  objects  of  the  consideration  of  the 
House;  and  I  trust  that  I  may  be  permitted,  with- 
out impropriety,  to  make  it  the  object  of  my  own 
honest  self-gratulation,  that  never  since  1  have  en- 
joyed the  honor  of  a  seat  upon  this  floor,  though 
during  that  time  I  have  frequently  addressed  this 
body,  have  I  ever  spoken  except  to  the  business  of 
the  House  and  to  the  particular  matter  at  the  time 
under  consideration  and  debate.  Sir,  I  hope  there 
is  no  indelicacy  in  having  thus  alluded  upon  this 
occasion. 

And  now,  sir,  let  us  examine  what  are  the 
measures  before  us,  for  the  government  of  the  Ter- 
ritory of  California.  First,  we  have  the  bill  of  the 
chairman  of  the  Committee  on  Territories,  [Mr. 
Smith,]  a  bill  in  its  general  features  resembling 
those  which  have,  in  former  years,  been  enacted 
for  the  regulation  of  the  various  Territories  which 
have,  from  time  to  time,  been  established  by  this 
Government;  for  that  bill  a  substitute  has  been 
offered  by  the  gentleman  from  Virginia,  [Mr. 
Preston;]  to  the  latter  I  shall,  for  a  few  minutes, 
more  particularly  call  the  attention  of  the  commit- 
tee.    It  is  as  follows:  •         s 

"  Sec.  1.  Be  it  enacted  ly  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Congress  doth  consent  that  a  new  State  mny 
beerected  out  of  and  including  all  that  territory  ceded  to  the 
United  States  by  the  treaty  of  peauej  friendship,  limits,  and 
settlement  with  the  Republic  of  Mexico,  concluded  2d  Feb- 
ruary, 1848,  with  a  republican  form  of  government,  to  be 
adopted  by  the  inhabitants  of  said  territory,  assembled  by 
delegates  in  convention,  as  hereinafter  provided  for  that 
purpose,  in  order  that  the  said  State  may  be  admitted  into 
this  Union. 

"  Sec.  2.  Jlnd  be  it  further  enacted,  That  theforegoingcon- 
sent  of  Congress  is  given  upon  the  following  reservations 
and  conditions:  First,  That  the  United  States  hereby  un- 
conditionally reserves  to  the  Federal  Government  all  right 
of  property  in  the  public  domain,  and  other  property  ceded 
to  the.  United  States  by  the  treaty  of  peace  aforesaid,  free 
from  all  taxes  or  assessments  of  any  kind  by  the  said  State  ; 
and,  also,  the  power  of  disposing  of  the  same,  including  the 
right  of  adjusting  all  claim  and  title  to  land  derived  from  for- 
eign governments,  in  such  manner  as  Congress  shall  pre- 
scribe. Second,  That  the  new  State  shall  be  formed  and 
its  government  adopted  prior  to  the  first  day  of  October,  in 
the  year  of  our  Lord,  1849. 

"  Sec  3.  Jlnd  be  it  further  enacted,  That,  on  the  said  first 
day  of  October,  1849,  the  said  new  State  having  been  thus 
formed,  by  the  name  and  style  of  the  State  of  California,  and 
with  the  consent  of  the  people  thereof,  shall  be  received  and 
admitted  into  the  Union  as  anew  and  entire  member  of  the 
United  Stales  of  America. 

"Sec.  4.  Jlnd  be  it  further  enacted,  That  the  acting  Gov- 
ernor of  California,  so  soon  as  he  shall  be  provided  with  a 
copy  of  this  act,  to  the  end  that  the  people  may  have  an  op- 
portunity of  establishing  for  themselves  a  constitution  and 
republican  form  of  government  for  said  State  prior  to  the 
first  day  of  October  next,  shall  immediately  proceed  to  lay 
off"  the  country  embraced  within  the  limits  of  the  proposed 
State  into  convenient  districts  for  the  election  of  delegates 
to  a  convention  for  the  purpose  of  forming  a  State  constitu- 
tion, and  shall  designate  the  time  and  place  of  holding  the 
election  in  each  district,  appoint  the  officers  to  conduct  the 
same,  and  prescribe  the  mode  of  makingthe  returns  thereof; 
and  shall  apportion  the  delegates,  fifty  in  all,  among  the  sev- 
eral districts,  as  near  as  may  be,  according  to  the  number  of 
legal  voters  in  each;  and  he  shall  also  designate  the  time 
and  place  for  the  assembling  of  said  convention.  Every 
white  male  inhabitant  of  said  territory,  being  an  actual  resi- 
dent of  the  proposed  State,  and  having  attained  the  age  of 
twenty-one  years,  shall  be  entitled  to  vote  at  said  election. 

"Sec.  5.  Jlnd  be  it  further  enacted,  That  the  State  of  Cali- 
fornia, when  admitted  into  this  Union,  in  conformity  with 
the  provisions  of  this  act,  shall  be  entitled  and  continue  to 
be  entitled,  until  the  next  general  census,  to  two  Represent- 
atives in  the  Houseof  Representatives  of  the  United  States; 
and  in  all  other  respects,  as  far  as  they  may  be  applicable, 
the  laws  of  the  United  States  shall  extend  to,  and  have 
force  in,  the  State  of  California." 

It  will  be  perceived,  by  the  committee,  that  this 
bill  provides  that  a  new  State  may  be  erected,  out 
of  all  the  territory  ceded  to  the  United  States  by 
the  treaty  of  Guadalupe  Hidalgo,  concluded  with 
the  Republic  of  Mexico,  on  the  second  day  of 
February,  eighteen  hundred  and  forty-eight.  Sir, 
when  I  say,  at  the  outset,  that  I  intend  to  give  this 
substitute  my  support,  I  may  be  allowed  to  state, 
nevertheless,  some  of  the  objections  which  pre- 
vail against  it;  when  I  declare  that,  in  my  estima- 
tion, the  gentleman  from  Virginia  has  been  actuated 
only  by  the  loftiest  and  most  patriotic  considera- 
tions in  proposing  it,  I  only  assert  what  I  am  sure 
is  the  unanimous  opinion  of  this  House,  and  I 
trust,  sir,  of  this  country. 

And,  in  the  first  place,  the  imagination  is  startled 
at  the  idea  of  the  immense  extent,  the  almost 
boundless  area  of  this  mighty  region;  it  is  a  coun- 
try, sir,  that  from  its  southern  boundary,  below 
the  port  of  San  Diego,  to  its  northern,  under  the 
forty-second  degree  of  latitude,  has  a  length  of 
coast  of  more  than  a  thousand  miles — as  great  as 
it  is,  on  the  Atlantic,  from  Boston  to  Savannah — a 


country  extending  through  ten  degrees  of  latitude, 
and  five  and  twenty  degrees  of  longitude,  and  con- 
taining an  area,  in  my  judgment,  of  more  than  half 
a  million  square  miles.  1  know,  sir,  that  the  map 
sent  to  us  from  the  General  Land  Office,  makes  the 
area  less;  but,  in  this  I  am  satisfied,  that  that  map 
is  inaccurate,  or  at  least  inconsistent  with  itself; 
by  it  the  Northwest  Territory,  north  of  the  Platte 
river  and  the  State  of  Iowa,  and  east  of  the  Rocky 
Mountains, and  westof  the  Mississippi,  is  reported 
to  contain  seven  hundred  and  twenty-three  thou- 
sand square  miles;  yet,  it  requires  only  a  glance 
oP  the  eye,  to  perceive  that  the  extent  of  territory 
acquired  from  Mexico,  greatly  exceeds  it.  I  am 
justified,  then,  in  estimating  the  latter,  as  at  least 
five  hundred  thousand  square  miles,  or  an  area 
capable  of  making  sixty  States  of  the  size  of  Ma- 
ryland. 

Sir,  there  is  everything  to  distinguish  this  re- 
markable country  from  our  own;  its  climate,  soil, 
productions,  and  physical  characteristics,  are  ex- 
tremely different  from  anything  with  which  we  are 
personally  acquainted.  Along  the  Pacific  coast, 
the  fertile  valleys  of  the  San  Joaquin,  and  the  Sac- 
ramento, are  shut  in  between  the  range  of  the  coast 
mountains,  and  the  lofty  peaks  of  the  Sierra  Ne- 
vada, which,  as  their  name  denotes,  are  covered 
with  almost  eternal  snows.  In  the  streams  which 
flow  from  their  gorges,  that  gold  is  found,  which 
rivals  in  its  repu  ted  abundance,  all  that-the  Spaniard 
in  his  palmiest  day  ever  dreamed  of  El  Dora/io. 
Beyond  the  Sierra  is  the  great  basin,  wild,  unin- 
habited, unexplored,  except  where  the  energetic 
.and  daring  Fremont  has  set  his  wandering  and  in- 
quisitive step;  here  all  seems  to  be  one  vast  waste, 
one  illimitable  desert;'  still  further  east,  shut  in  by 
mountains,  along  the  declivitous  course  of  the  Rio 
Bravo,  are  the  Mexican  towns  of  Santa  Fe,  Albu- 
querque, and  Taos;  and  here,  seated  upon  a  few 
fertile  spots,  is  all  the  civilized  population  of  New 
Mexico;  this  latter  is  separated  from  the  people  of 
the  Pacific  ooast  by  two  or  three  immense  ranges 
of  mountains,  and  by  the  unexplored  region  of  the 
great  basin  of  Alta  California;  but  not  more  by 
these  than  by  the  diversity  of  their  habits,  and 
pursuits.  So  much  for  the  geography  of  this  re- 
gion. 

It  is  next  proper  to  inquire  what  the  population 
of  California  may  amount  to?  The  gentleman 
from  Virginia,  in  his  speech,  set  it  down  at  one 
hundred  and  fifty  thousand  persons;  my  own  esti- 
mate, from  all  the  information  1  have  been  able  to 
obtain,  is  widely  different.  Captain  Wilkes  esti- 
mated the  number,  in  the  year  1848,  to  be  thirty 
thousand;  and,  as  at  a  former  census,  only  one- 
sixth  of  the  population  was  white,  we  cannot 
estimate  the  white  population  at  more  than  six 
thousand.  I  am  aware  that  large  numbers  are 
supposed  to  be  en  route  from  the  United  States, 
but  their  numbers  have  been  greatly  exaggerated. 
They  do  not,  from  the  most  authentic  accounts, 
exceed  eight  or  ten  thousand;  adding  these,  we 
have  forty  thousand  for  the  population  of  Upper 
California,  so  far  as  known,  including  whites, 
half-breeds,  Spaniards,  Mexicans,  and  Indians, 
instead  of  one  hundred  and  fifty  thousand,  as 
estimated  by  the  gentleman  from  Virginia. 

[Here  Mr.  Preston  interposed,  and  said  that 
he  had  not  estimated  the  population  of  Upper 
California  at  one  hundred  and  fifty  thousand  per- 
sons, but  that  he  had  included  the  population  of 
New  Mexico  also,  in  order  to  obtain  that  amount.] 

Mr.  EVANS,  in  continuation,  remarked:  I  am 
very  happy  to  have  that  correction  from  the  gen- 
tleman from  Virginia;  yet,  sir,  it  will  not  remove 
the  objection  which  I  am  about  to  make  to  the 
bill  on  that  score,  and  that  is,  that  the  population 
in  California  is,  as  yet,  too  sparse,  too  little  ac- 
quainted with  the  nature  and  workings  of  our 
institutions,  to  be  intrusted  with  the  government 
of  so  vast  a  State.  Sir,  the  condition  of  pupilage 
is  not  yet  passed  with  them;  on  the  contrary,  it 
has  scarcely  begun:  how  few  among  them  there 
are  able  to  appreciate  the  respect  due  to  the  laws; 
the  necessity  for  the  control  of  passion;  and  a 
regard  for  the  will  of  a  just  majority?  It  is  a 
country  in  which,  heretofore,  every  change  has 
been  a  revolution.  What  then  can  we  expect  from 
their  management  at  present? 

But  there  is  an  objection,  still  mote  serious, 

'  founded  upon  the  extent  of  territory.     The  evils 

resulting  from  a  small  and  an  uneducated  popula- 
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tion  will  not  be  of  very  long  continuance;  the 
multitude  of  persons  who  will  be  attracted  to  that 
country  in  the  next  few  years  by  the  thirst  of 
gold,  auri  sacra  fames,  or  by  the  desire  of  adven- 
ture, will,  in  the  nature  of  things,  prevent  that 
objection  from  lasting  during  any  great  length  of 
time.  But,  sir,  when  the  population  does  become 
dense — when  it  reaches  anything  like  the  propor- 
tion to  the  area  occupied  that  obtains  in  the  At- 
lantic States  of  this  Union,  what  may  we  not  fear 
from  the  creation  of  a  State  so  vast?  Sir,  its  power 
will  be  incredible.  More  than  equal  in  extent  to 
the  whole  original  thirteen  States  of  the  Union; 
situated  upon  the  borders  of  an  ocean,  whose 
other  margin  washes  the  shores  of  the  furthest 
east;  with  all  the  capabilities  of  a  vast  commerce, 
so  far  at  least  ass  the  Sacramento,  and  San  Joaquin 
valleys  are  concerned;  bordering,  at  the  South, 
upon  a  neighbor  weak,  and  little  capable  of  making 
defence;  peopled,  as  it  will  be,  by  the  most  ener- 
getic, restless,  and  inquisitive  people  to  be  found 
in  the  whole  world:  what,  I  say,  may  we  not  fear 
from  its  wild  and  reckless  independence? 

Sir,  it  has  been  but  a  few  days  since  you  ex- 
tended your  revenue  laws  over  this  country.  I  am 
proud  to  say  that  I  resisted  that  extension,  that  I 
opposed  it  by  every  means  in  my  power,  and  that 
I  voted  against  it.  I  did  not,  and  I  never  will,  con- 
sent to  tax  this  people,  while  we-deny  to  them  the 
benefitof  government,  and  even  of  protection.-  But 
suppose,  sir,  that  at  some  future  day,  they,  in  the 
plenitude  of  their  power,  set  your  revenue  laws  at 
defiance,  and  refuse  to  submit  to  the  collection  of 
customs,  and  the  levy  of  taxes  in  their  ports — what 
means  have  you  at  command,  to  compel  compliance 
from  a  State,  whose  area  is  half  a  million  of  square 
miles?  None,  sir;  none  at  all.  Beside,  I  do  not 
believe  that  any  State  ought  to  be  created,  whose 
size  greatly  exceeds  that  of  the  rest.  The  power 
of  representation  in  this  House,  ought  not  to  be 
greatly  different  among  the  different  States.  There 
is,  perhaps,  too  great  a  disparity  at  present,  and  it 
ousht  not  to  be  increased. 

Such,  sir,  are  some  of  the  objections  which  may- 
be urged  against  the  adoption  of  the  substitute 
offered  by  the  gentleman  from  Virginia.  They 
are,  in  my  opinion,  of  great  weight;  and,  if  time 
permitted,  others  might  be  added  to  the  list.  Let 
these  suffice.  I  -have  no  doubt  that  they  have  sug- 
gested themselves  to  the  gentleman  from  Virginia. 
Yet  strong,  and  weighty,  and  influential  as  I  con- 
ceive them  to  be — ill-fitted  as  I  think  that  territory 
is  for  a  single  State,  in  which  the  people  of  one 
portion  are  separated  from --the  people  of  another 
by  trackless  deserts  and  impassable  mountains — 
difficult  as  I  admit  it  would  be  to  attend  any  central 
or  other  seat  of  government  and  legislation,  yet, 
sir,  notwithstanding  all  these  difficulties,  I  am  pre- 
pared to  give  this  substitute  my  support  in  prefer- 
ence to  the  bill  reported  by  the  gentleman  from 
Indiana,  [Mr.  Smith.] 

I  will  not  stop  now,  sir,  to  express  my  opinion 
of  that  bill,  or  of  some  particular  provisions  of  it; 
nor  to  inquire  whether  those  provisions  ought,  or 
ought  not,  to  form  a  part  of  it.  It  is  sufficient  for 
me  to  know  that  a  deep-seated  dislike  to  some  par- 
ticulars of  that  bill,  more  or  less,  pervades  fifteen 
States  of  this  Union.  It  is  sufficient  for  me  to  know 
that  a  condition  of  excitement  exists,  such  as  has 
hitherto  been  unknown  from  the  foundation  of  the 
Government,  that  it  increases  from  day  to  day, 
and  expresses  itself  in  every  variety  of  speech  and 
action.  Sir,  when  the  legislatures  of  several  States 
of  this  nation  pledge  themselves,  in  advance,  to 
resist  certain  measures;  when  others  upon  adjourn- 
ment desire  that  they  may  be  immediately  convened, 
if  some  of  the  provisions  of  this  bill  be  adopted  by 
Congress;  when  I  see  about  me  every  day,  a  grow- 
ing disaffection;  when  I  hear  the  Union  daily  val- 
ued, and  valued  at  little;  I  think  the  time  has  come 
when  every  lover  of  his  country  should  strive  to 
heal  the  dissensions  which  threaten  her  peace  and 
safety. 

It  has  not  been  long,  sir,  since  I  stood  by  the 
grave  of  Washington,  and  I  little  esteem  the  heart 
of  that  man  whose  patriotism  is  not  exalted  by  such 
a  pilgrimage;  and  this,  sir,  is,  I  fully  believe,  a  time 
when  it  behooves  us  to  remember  his  farewell 
warning  to  his  countrymen.  These  are  his  words: 

"  The  unity  of  Government,  which  constitutes  you  one 
people,  is  also  now  dear  to  you.  It  is  justly  so  ;  for  it  is  a 
main  pillar  in  the  edifice  of  your  real  independence— the 


support  of  your  tranquillity  at  home,  your  peace  abroad,  of 
your  safety,  of  your  prosperity,  of  that  very  liberty  which 
you  so  highly  prize.  But,  as  it  is  easy  to  foresee  that  from 
different  quarters  much  pains  will  be  taken,  many  artifices 
employed,  to  weaken  in  your  minds  the  conviction  of  this 
truth— as  this  is  the  point  in  your  political  fortress  against 
which  the  batteries  of  internal  and  external  enemies  will  be 
most  constantly  and  actively  (though  often  covertly  and  in- 
sidiously} directed — it  is  of  infinite  moment  that  you  should 
properly  estimate  the  immense  value  of  your  national  Union 
to  your  collective  and  individual  happiness;  that  jou  should 
cherish  a  cordial,  habitual,  and  immovable  attachment  to 
it;  adcustomfYi'g  yourselves  to  think  and  speak  of  it  as  of  the 
palladium  of  your  political  safety  and  prosperity;  watching 
for  its  preservation  with  zealous  anxiety;  discountenancing 
what  may  suggest  even  a  suspicion  that  it  can  in  any  event 
be  abandoned;  and  indignantly  frowning  upon  the  first 
dawning  of  every  attempt  to  alienate  any  portion  of  our 
country  from  the  rest,  or  to  enfeeble  the  sacred  tics  which 
now  link  together  the  various  parts." 

In  my  estimation,  from  the  foundation  of  this 
Government  until  now,  there  never  lias  been  a  time 
when  it  was  more  necessary  that  we  should  care- 
fully consider  these  parting  words  of  warning  and 
advice.  The  "suspicion  that  the  Union  may  be 
abandoned"  has  already  been  entertained;  and, 
though  I  cannot  say  that  if  the  bill  of  the  chairman 
of  the  Committee  on  Territories  becomes  a  law, 
that  abandonment  will  take  place,  yet  I  do  believe 
that  it  will  prove  a  fruitful  source  of  difficulty  and 
dissension;  and  what  will  the  Union  be  worth 
when  the  parts  are  sundered  in  feeling,  and  the 
citizen  of  the  North,  and  the  citizen  of  the  South, 
entertain  for  each  other  mutual  feelings  of  hatred 
and  ill-will? 

I  believe  that  the  substitute  of  the  gentleman 
from  Virginia,  will,  in  a  great  measure,  if  not 
altogether,  heal  thes#  dissensions;  it  is  correct  in 
theory,  it  appeals  to  the  great  principle  of  popular 
sovereignty,  and  leaves  the  people  to  choose  for 
themselves  those  institutions  under  which  they 
desire  to  live;  it  is  because  of  this,  notwithstand- 
ing the  objections  I  have  made  to  it,  I  shall  give  it 
my  support;  and  yet  I  confess  that  I  have  no  con- 
siderable expectation  that  it  will  pass  this  body. 
No,  notwithstanding  the  people  of  California,  or  at 
least  of  a  portion  of  it,  have  expressed  their  desire 
that  slavery  should  not  be  introduced  into  those 
Territories,  and  though  there  is  every  probability 
that  this  bill,  if  such  be  the  fact,  would  result  in 
the  creatiott  of  one  immense  free  State,  I  say,  not- 
withstanding this,  I  have  no  confidence  that  cer- 
tain northern  gentlemen  will  give  this  conservative 
measure  their  support. 

[Here  Mr.  Meade  and  Mr.  Venable  interposed, 
and  remarked  that  they  understood  that  expression 
of  opinion,  to  have  come  from  the  people  of  New 
Mexico,  and  not  from  those  of  California.] 

Mr.  EVANS,  continuing,  said  that,  even  if  that 
were  the  case,  New  Mexico  was  embraced  in  this 
substitute;  but,  unless  he  were  greatly  mistaken, 
and  without  being  entirely  positive,  he  was  quite 
sure  that  he  was  not  in  error,  in  making  the  asser- 
tion that  the  people  of  California,  or  a  portion  of 
them,  had  done  the  same  thing.  I  well  remember 
(he  said)  the  remarkable  debate  which  sprung;  up 
in  the  other  end  of  this  Capitol  upon  the  petition 
of  the  people  of  New  Mexico,  and  therefore  I  can- 
not have  confounded  with  it  that  of  the  Califor- 
nians.  The  effect,  then,  of  the  substitute  might 
be  to  make  this  territory  free;  but,  sir,  I  do  not 
believe  that  a  single  supporter  will  be  found  for  it 
on  that  account.  If  it  should  fail,  I  intend  to  offer, 
as  a  temporary  measure,  a  substitute  of  my  own, 
which  is  as  follows: 

"1.  Be  it  enacted  by  the  Senate  and  House  of  Represent 
atives  of  the  United  States  of  America  in  Congress  assembled, 
That  until  the  end  of  the  first  session  of  the.  next  Congress, 
all  and  singular  the  acts  of  Congress  with  respect  to  trade 
and  intercourse  with  the  Indian  tribes,  and  all  acts  with 
regard  to  the  survey  and  disposition  of  the  public  lands,  are 
hereby  extended  over  the  territory  acquired  from  Mexico 
by  the  treaty  of  the  second  of  February,  eighteen  hundred 
and  forty-eight;  and  all  and  singular  the  military,  civil,  and 
judicial  powers  exercised  by  the  officers  of  the  existing  gov- 
ernment of  the  same  territory,  shall  he  vested  in  such  per- 
son or  persons,  and  shall  be  exercised  in  such  manner,  as 
the  President  of  the  United  States  shall  direct,  for  the  main- 
taining the  inhabitants  of  said  territory  in  thefree  enjoyment 
of  their  liberty,  properly,  and  religion. 

"  Sec.  2.  .ind  be  it  further  enacted,  That,  in  order  to  main- 
tain the  authority  of' the  United  States,  and  preserve  peace 
and  order  in  said  territory,  the  President  of  the  United  Slates 
he,  and  he  is  hereby,  authorized  to  employ  such  part  of  the 
land  and  naval  forces  of  the  United  States  as  he  may  deem 
necessary :  Provided,  nevertheless,  That  martial  law  shall 
not  be  proclaimed  or  declared  in  said  territory,  nor  any 
military  court  established  or  instituted,  except  ordinary 
courts-martial,  for  the  trial  of  persons  belonging  to  the  army 
and  navy  of  the  United  States. 

"  Sec.  3.  Awl  be  it  further  enacted,  That  the  sum  of  one 


hundred  thousand  dollars  be,  and  the  same  is  hereby,  ap- 
propriated for  the  purpose  of  carrying  these  provisions  into 
effect,  to  be  paid  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated." 

And  I  offer  it  because  I  believe  that  we  are  bound 
by  every  consideration  of  justice,  and  by  our  own 
solemn  oaths,  to  provide  these  people  witn  some 
government,  unless  by  so  doing  we  should  create 
more  dissension  and  anarchy  at  home  than  now* 
exists  in  California.  This  substitute  is,  in  all  ita 
essential  features,  a  copy  of  the  act  of  the  thirty- 
first  of  October,  eighteen  hundred  and  three,  for 
the  temporary  government  of  Louisiana,  which 
we  had  acquired  by  the  treaty  of  Paris  on  the 
thirtieth  -of  April,  in  the  same  year;  and  if  the 
amendment  of  the  gentleman  from  Virginia  should 
not  prevail,  1  trust  that  my  substitute  may  be 
adopted.  As  to  the  bill  of  the  chairman  of  the 
Committee  on  Territories,  it  is  plain  that  there  is 
not  the  slightest  chance  that  it  will  become  a  law 
at  this  session  of  Congress;  five  days  of  the  ses- 
sion alone  remain,  and  the  Senate  has  not  as  yet 
passed  a  single  one  of  the  great  appropriation  bills; 
and  if,  notwithstanding  the  fierce  opposition  with 
which  it  will  meet  at  the  other  end  of  this  Capitol, 
it  should  be  adopted  by  the  body  assembled  there, 
I  trust,  Mr.  Chairman,  that  I  may  allude  to  it 
without  impropriety — the  President  of  the  United 
States  has  already  informed  us  in  advance,  with 
what  degree  of  propriety  I  will  not  now  pretend 
to  say,  that  it  cannot  receive  his  sanction.  Every- 
body knows,  then,  that  there  is  no  hope  that  this 
bill,  reported  by  the  chairman  of  the  Committee 
on  the  Territories,  can  become  a  law;  to  pass  it  is 
a  mere  mockery;  and  yet  the  condition  of  the  peo- 
ple and  territory  of  California  is  such  as  to  cry 
aloud  to  us  for  relief.  There  is  in  that  country  no 
law,  or  it  is  so  feebly  administered  as  entirely  to 
fail  of  its  objects;  robbery,  and  violence,  and  murder, 
are  the  most  ordinary  occurrences;  not  an  arrival 
from  that  country  but  brings  to  us  the  narrative  of 
some  barbarity  or  outrage;  to  kill  is  common,  to 
plunder  usual,  and  yet  we  refuse  these  people  our 
protection  ! 

I  recollect  well,  Mr.  Chairman,  when  a  few  days 
ago  the  proposition  was  made  in  this  House  to 
refuse  to  make  the  appropriation  for  paying  to  the 
Mexican  Government  the  amount  stipulated  in 
the  treaty  as  the  consideration  for  the  purchase  of 
California,  with  what  a  vehement  and  manly  elo- 
quence you  resisted  it.  And,  sir,  I  had  the  pleas- 
ure of  agreeing  with  you  in  opinion.  Like  you, 
sir,  I  thought  that  the  stipulations  of  that  treaty 
ought  to  be  observed,  and  that  the  sum  of  money 
ought  to  be  paid.  Il  is  upon  the  constitutional  prin- 
ciple that  a  treaty  is  the  supreme  law  of  the  land,  and 
that  the  occasion  must  be  one  of  extreme  urgency, 
in  which  the  House  of  Representatives  will  be  just- 
ified in  withholding  the  appropriation;  but  the  ob- 
ligation to  maintain  and  uphold  one  portion  of  that 
treaty,  is  in  no  way  more  binding  than  the  duty  to 
keep,  and  observe,  the  other  portions  of  it — all  the 
parts  are  of  equal  validity  and  of  equal  force.  The 
oaths  we  have  taken  to  support  the  Constitution — 
which  Constitution  declares  that  "  all  treaties  made, 
or  which  shall  be  made,  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the 
land" — compel  us  to  observe  the  conditions  of  this 
treaty  in  every  respect.  Now,  sir,  it  was  con- 
tended upon  every  part  of  this  House,  with  but 
ten  voices  to  the  contrary,  that  we  were  bound  by 
every  obligation  of  national  honor  and  of  national 
faith  to  pay  the  twelve  millions  and  interest  to 
Mexico.  The  point  of  good  faith  was  dwelt  upon, 
sir,  by  you  and  others  with  a  particular  gravity 
and  unction.  All  the  horrors  of  repudiation  were 
held  up  before  our  eyes.  We  were  even  told  that 
to  refuse  to  pay,  would  be  to  be  guilty  of  more  than 
Punic  perfidy.  And, sir,  in  that  I  agreed  with  you, 
without  intending  any  reflection  upon  those  who 
think  differently.  1  was  one  of  those  who  believed 
it  impossible  to  return  the  CaHForntas  to  Mexico; 
that,  indeed,  it  were  easier  to  conquer  all  that  was 
left  her,  from  the  water3  of  the  Gila,  to  the  Isthmus  of 
Tehuantepec,  than  to  restore  her  the  territories  she 
had  surrendered  to  us.  But  if  we  would  be  guilty 
of  national  dishonor  by  the  refusal  to  pay  these 
miserable  dollars,  I  ask,  in  what  condition  we  shall 
be  found  if  we  do  not  observe  the  stipulations  of 
the  ninth  article  of  the  treaty  of  Guadalupe  Hi- 
dalgo ?  and  which  is  as  follows: 

"  The  Mexicans  who  in  the  territories  aforesaid  shall  not 
preserve  the  character  of  citizens  of  the  Mexican  Republic 
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conformably  with  what  is  stipulated  in  the  preceding  article, 
shall  be  incorporated  into  the  Union  of  the  United  States, 
and  be  admitted  at  the  proper  time  (to  lie  judged  of  by  the 
Congress  of  the  United  States)  to  the  enjoyment  of  all  the 
rights  of  citizens  of  the  United  States,  according  to  the  prin- 
ciples of  the  Constitution,  and  in  the  .mean  time  shall  be 
maintained  and  protected  in  the  free  enjoyment  of  their  lib- 
erty and  property,  and  secured  in  the  free  exercise  of  their 
religion  without  restriction." 

Are  we  less  obliged  to  protect  these  people  in 
the  free  enjoyment  of  their  liberty,  property,  and 
religion,  as  provided  by  this  article,  than  we  are 
to  pay  the  money  provided  for  by  another  article? 

"The  free  enjoyment  of  their  liberty,  property, 
and  religion;"  these,  sir,  are  the  very  words  of 
my  substitute.  It  is  intended  to  provide  for  the 
observance  of  the  treaty;  it  is  intended  to  give  law, 
and  protection,  to  our  fellow-people  of  the  Pacific 
coast,  who  are  now  destitute  of  both;  it  is  intended 
to  bring  order  out  of  disorder,  and  method  out  of 
confusion;  and  it  is  intended  by  settling  the  gov- 
ernment upon  a  firm,  though  temporary  basis,  to 
provide  hereafter  for  a  permanent,  and  efficient 
administration  of  affairs,  through  some  well-settled 
scheme  of  legislation. 

This  plan  may  not  succeed;  it  may  not  meet 
with  the  sanction  of  this  House;  but,  I  am  well 
assured  that  all  others  must  fail.  The  bill  reported 
by  the  chairman  of  the  Committee  on  Territories 
will  not  become  a  law;  the  substitute  offered  by 
the  gentleman  from  Virginia  will  probably  not  pre- 
vail, it  being  in  the  nature  of  a  permanent  arrange- 
ment; may  I  not  then  hope  that  this  substitute, 
which  is  only  intended  for  the  temporary  govern- 
ment of  this  Territory,  wilt  be  adopted? 

If  this  or  some  measure  analagous  to  it,  be  not 
adopted,  it  will  be  only  an  additional  proof,  added 
to  those  which  have  already  accumulated,  that  the 
desire  of  certain  gentlemen  here,  is  not  so  much  to 
provide  for  the  peace,  safety,  and  security  of  our 
recent,  and  distant  acquisitions,  as  it  is  to  keep  up 
a  dangerous,  though  profitable,  political  agitation. 

Already  western  California  is  becoming  the  scene 
of  a  wide-spread  and,  I  trust,  a  profitable  commerce; 
cargoes  to  the  amount  of  many  millions  value  have 
left  the  ports  of  the  United  States  bound  for  those 
distant  regions;  a  numerous  and  hardy  emigration 
is  thronging  towards  the  Bay  of  St.  Francis — some 
around  the  Gape,  some  by  the  Isthmus,  some  west- 
ward, through  the  wilds  of  the  American  continent; 
yet,  sir,  there  is  no  means -of  protection  for  the 
property  when  it  arrives,  except  the  strong  hand; 
there  is  no  punishment  for  him  who  molests  the 
emigrant,  except  that  which  each  man  settles  for 
himself.  And  northern  gentlemen  seem  unwilling 
to  provide  for  these  people  even  a  temporary  pro- 
tection. Their  action  has  never  been  so  slack  when 
their  own  private  interests  were  concerned.  When 
the  bill  for  the  extension  of  our  revenue  laws  over 
that  country  was  before  this  House,  the  gentleman 
from  Ohio  [Mr.  Root]  was  very  anxious  to  add  to 
it  the  Wilmot  proviso;  but  those  gentlemen  who 
ordinarily  are  willing  enough  to  attach  it  to  every 
subject  without  any  regard  to  its  pertinence,  were 
skillful  enough  to  prevent  the  gentleman  from  Ohio 
from  effecting  his  object;  to  do  so  they  knew  would 
suffer  the  goods  and  shipping  of  Holland,  France, 
and  England  to  compete  even-handed  in  the  ports 
of  California,  with  the  goods  and  shipping  of  the 
North.  The  proviso  had  to  yield  to  the  interest 
of  northern  gentlemen  upon  that  occasion. 

Mr.  Chairman,  I  have  dwelt  sufficiently  long 
upon  this  first  great  national  difficulty;  my  waning 
hour  admonishes  me  to  pass  to  other  subjects 
which  I  wish  to  consider  before  I  close  these  re- 
marks. I  have  endeavored  to  point  out  a  way  of 
healing  those  dissensions  which  seem  to  endanger 
the  permanence  of  the  Union  itself.  I  have  be- 
lieved that  the  substitute  offered  by  the  gentleman 
from  Virginia  would  effect  that  object,  or,  failing 
that,  I  have  believed  that  my  own  substitute',  by 
giving  time  for  reflection  and  better  feeling;  by  re- 
moving, for  a  time  at  least,  the  present  causes  of 
discord;  and,  above  all,  by  securing  to  the  people 
of  these  new  territories  protection  and  some  sort 
of  government,  would  give  such  a  permanence  to 
their  affairs,  and  stimulus  to  their  growth,  that 
perhaps,  before  the  expiration  of  the  act,  they 
would  be  enabled  to  organize  a  government  of  their 
own,  and  apply  here  for  admission  to  the  Union. 

This  provision  of  a  government  for  the  acquired 
territory,  is  our  first  great  difficulty;  it  is  one  of 
the  most  dangerous  aspect;  one  which  has  already, 


in  a  great  degree,  disturbed  the  peace  and  harmony 
of  our  Union,  to  which  discord  is  almost  the  same 
as  destruction.  Sir,  it  is  one  of  that  plentiful  har- 
vest of  evils  which  have  sprung  out  of  the  admis- 
sion of  Texas  into  this  Union — evils. of  which  we 
have  scarcely  yet  seen  the  beginning,  but  which 
have  already  signally  displayed  themselves  in  na- 
tional discord,  confusion,  and  dismay.  In  what 
an  aspect  do  we  present  ourselves  to  the  view  of 
the  whole  civilized  world! 

The  friends  of  self-government,  we  deny  to  the 
people  of  a  distant  province  that  inestimable  priv- 
ilege— the  descendants  of  those  who  encountered 
danger,  difficulty,  and  death  itself,  rather  than  sub- 
mit to  taxation  without  representation;  yet  we  do 
not  scruple  to  impose  such  taxation  upon  a  distant 
and  as  yet  feeble  people!  The  greedy  seekers 
after  territory  which  we  own  our  inability  to  gov- 
ern, when  we  have  acquired  it! 

Gentlemen  accuse  us,  too,  of  hindering  the  set- 
tlement of  this  question,  and  say  that  we  oppose 
the  twelfth  section  of  the  Territorial  bill,  contain- 
ing the  Wilmot  proviso,  because  we  desire  to  ex- 
tend slavery  into  the  territories.  Sir,  the  charge  is 
unfounded.  I  have  no  desire  to  extend  slavery 
there.  I  believe  that  my  colleagues  have  no  such 
desire;  that  the  State  of  Maryland  has  none;  but 
that  State  does  desire  to  stand  an  equal  in  this  Con- 
federacy, and  not  a  dependent;  and  voting,  as  I 
always  have,  against  that  proviso,  the  reasons 
already  given  by  me  are  sufficient,  if  I  had  no 
other;  and  those  are,  that  I  perceive  in  it  the  germ 
which  will  grow  into  such  discord,  and  ill-feeling, 
as  may  lead  to  the  disunion  of  this  Confederacy. 

I  pass  now,  sir,  to  another  question — another  of 
the  causes  of  dissension  among  us;  a  question  in 
which  the  people  of  my  State  feel  a  great  and  not 
unnatural  interest,  and  that  is,  the  subject  of  sla- 
very in  this  District,  which  has  occupied  so  much 
time  here  of  late. 

I  remember  very  well,  that  when  the  resolution 
of  the  gentleman  from  New  York  [Mr.  Gott] 
was  offered  in  this  body,  and  I  claimed  the  right 
of  the  State  of  Maryland  to  be  heard  upon  it — de- 
siring that  my  colleague,  who  is  now  seated  in 
front  of  me,  [Mr.  McLane,]  might  speak  upon 
the  subject — the  gentleman  from  Ohio  [Mr.  Gid- 
dings]  remarked,  that  Ohio,  too,  wished  to  be 
heard.  There  was  more,  sir,  in  the  manner  than 
the  matter  of  the  observation;  but  it  was  intended 
to  convey  the  idea  that  Maryland  is  not  more  in- 
terested in  the  question  ofthe  abolition  of  slavery 
here,  than  Ohio.  It  is  not  true,  sir,  that  Ohio  has 
the  same  interest  in  this  subject,  that  the  people  of 
Maryland  have.  It  is  vital  to  our  interests;  it  is 
indifferent  to  theirs.  With  us  it  is  a  practical 
question  of  the  highest  import;  with  them  it  is  at 
most  a  speculative  abstraction.  With  us  it  may 
be  a  question  of  life  or  death;  with  them  it  is  but 
a  means  of  political  agitation,  and  political  profit. 

But,  sir,  the  exquisite  and  refined  sensibilities 
of  the  gentleman  from  Ohio  have  been,  as  he  in- 
forms us,  shocked  by  the  sight  of  the  manacled 
slave,  from  the  windows  of  this  Capitol.  It  is 
somewhat  remarkable,  that  that  view  has  not 
crossed  theeyesofany  other  member  of  this  body; 
but  I  can  tell  that  member  that  of  which  perhaps  he 
is  ignorant;  for  many  crimes  slaves  are  not  punished 
as  Ike  white  man  is,  by  confinement  within  the  walls 
of  a  penitentiary,  but  by  deportation.  Sir,  I  have  no 
doubt  that  the  gentleman  has  wasted  a  vast  deal  of 
fine  feeling,  and  expended  a  great  quantity  of  un- 
necessary sympathy  upon  some  ignominious  felon. 
All  this,  however,  no  doubt,  finds  its  account 
in  that  gentleman's  district,  and  produces  a  rich 
harvest  of  political  profit.  The  sympathy  that  is 
wasted  upon  the  manacled  highwayman  or  burglar, 
turnsquite  as  much  to  gain, as  any  that  could  be  ex- 
pended upon  a  case  of  real  hardship  and  suffering. 
Another  favorite  theme  with  that  gentlemanis 
the  slave  dens,  as  he  is  pleased  to  denominate 
them.  Now,  sir,  I  do  not  appear  here  as  any 
apologist  for  slave  dens.  Such  is  not  my  purpose. 
But  when  he  asserts  that  they  are  kept  up  for  the 
purpose  of  confining  within  their  walls  slaves 
brought  from  my  own  State,.  I  think  proper  to 
meet  the  assertion  by  an  indignant  denial.  Slaves 
are  not  brought  from  Maryland  into  this  District 
for  sale,  or  at  least  very  few.  I  have  never  seen  nor 
known  of  any.  Slaves  cannot  legally  be  brought 
here  from  any  other  State.  If  any,  then,  be  con- 
fined here,  they  are  slaves  belonging  properly  to 


the  District;  and  yet  the  gentleman  would  persuade 
his  constituents  that  this  is  the  great  mart  of  slave 
trade. 

In  fact,  slavery  exists  in  this  District  in  its  mild- 
est form — in  a  form,  indeed,  so  mild  that  it  is  a 
misnomer  to  call  it  slavery;  yet  certain  members 
continually  dwell  upon  its'  horrors  and  barbarity 
without  ever  having  seen  a  single  instance  of 
either. 

Sir,  the  citizens  of  Maryland  are  interested, 
deeply  interested,  in  this  question  of  the  abolition 
of  slavery  here.  The  people  of  this  District  were 
once  our  citizens;  they  are  still  governed  by  our 
laws;  whatever  touches  their  interests  also  inti- 
mately affects  us;  they  are,  as  it  were,  in  our  midst. 
And  let  not  gentlemen  upon  this  floor  imagine  that 
we  are  deceived  by  the  philanthropical  pretences 
of  certain  people  in  this  country.  Sir,  it  is  not  the 
good  of  the  slave  that  they  seek,  but  our  ill.  They 
well  know  that  he  is  unfitted  for  an  immediate 
emancipation,  and  that  nothing  is  more  dangerous 
than  to  intrust  power  to  the  ignorant;  but  emanci- 
pation is  not  their  object.  No,  sir;  no:  it  is  to 
establish  here  a  great  central  magazine  of  agitation. 
It  is  from  hence  that  they  hope  to  excite  to  discon- 
tent the  slaves  of  the  surrounding  States;  to  instill 
into  their  minds  disaffection,  distrust,  and  hatred 
for  the  whites  among  whom  they  live;  and  finally, 
to  consummate,  at  any  cost,  their  pernicious  de- 
signs. And  can  we,  sir,  who  are  to  be  the  first 
victims  of  this  agitation,  sit  by  and  behold  it  with 
calmness  and  unconcern?  Can  we  with  equanim- 
ity look  upon  the  consummation  of  a  policy  which 
threatens  us  with  every  evil  that  the  imagination 
can  conceive?  And  can  we  see  all  that  we  love, 
in  danger  of  desecration  and  destruction,  at  orce 
without  feeling,  and  without  expostulation  ?  We 
were  more,  or  less  than  human,  if  we  did  not  evince 
the  deepest  interest  upon  this  subject.  And,  sir, 
I  have  sat  long  enough  in  this  Hall  to  estimate,  at 
its  just  value,  all  the  philanthropy  which  we  behold 
within  its  walls.  I  have  learned  to  know  that  the 
pretended  hatred  of  slavery  is  of  the  same  charac- 
ter as  that  which  Macaulay,  in  his  late  admirable 
history,  attributes  to  the  Puritans  for  bear-baiting: 
it  was  not,  he  says,  "because  it  hurt  the  bear,  but 
because  it  pleased  the  spectators."  Sir,  slavery  is  not 
disliked  because  it  injures  the  black  man,  but  be- 
cause it  is  presumed  to  be  of  some  ease  or  profit 
to  the  white. 

But  the  gentleman  from  Massachusetts,  the  suc- 
cessor of  the  late  venerable  Mr.  Adams,  [Mr. 
Mann,]  has  advanced  a  proposition,  in  a  speech 
which  he  delivered  a  few  days  since,  which,  to  say 
the  least  of  it,  is  somewhat  extraordinary.  That 
gentleman  is  teported  to  have  said  that — 

"  According  to  his  view  ofthe  constitutionality  of  slavery 
in  the  District  of  Columbia,  this  institution  did  not  exist  here 
by  positive  law,  but  by  the  force  of  precedent  and  example. 
He  proceeded  to  show  that  slavery  could  not  exist  hut  by 
positive  law.  When  the  jurisdiction  over  slavery  and  slaves 
had  ceased  to  exist,  it  was  the  same  as  though  trie  residence 
ofthe  slaves  had  been  changed  to  another  jurisdiction.  It 
was  sufficient  for  the  freedom  ofthe  slave  if  lie  pass  out  of  a 
jurisdiction  where  slavery  had  been  established,  into  a  juris- 
diction which  never  had  slavery,  and  never  could  establish 
it.  This  was  precisely  the  ease  with  slavery  in  the  District 
of  Columbia.  It  was  the  same  as  though  this  District,  with 
all  its  inhabitants,  iiad  been  ceded  to  Pennsylvania  or  Massa- 
chusetts." 

That  is,  that  the  establishment  of  the  seat  of 
Government  here,  at  once  liberated  all  the  slaves. 
Sir,  1  scarcely  think  that  gentleman,  whom  I  know 
for  a  lawyer  of  great  reputation  and  ability,  could 
have  examined  the  act  of  cession  with  his  accus- 
tomed accuracy. 

The  act  of  Congress,  of  the  16th  July,  1790, 
declares  that — 

"The  operation  ofthe  laws  of  Maryland  within  the  Dis- 
trict of  Columbia  shall  not  be  affected  by  the  acceptance  by 
the  United  States  of  the  said  District  for  the  permanent  r-eat 
of  Government  ofthe  United  States,  until  the  time  fixed  titr 
the  removal  ofthe  s  at  of  Government  to  the  said  District, 
and  until  Congress  shall  otherwise  by  law  provide." 

And  the  act  of  the  Legislature  of  Maryland,  of 
the  19th  December,  1791,  which  is  the  act  of  ces- 
sion, expressly  provides  that — 

"  The  jurisdiction  of  the  laws  of  this  State  over  the  per- 
sons and  property  of  individuals  residing  within  the  limits  of 
the  cession  aforesaid,  (the  county  of  Washington,  in  the 
District  of  Columbia.)  shall  not  cease  or  determine  until 
Congress  shall  by  law  provide  for  the  government  thereof 
under  their  jurisdiction,  in  manner  provided  by  the  eighth 
section  of  the  first  article  of  the  Constitution  of  the  Gov- 
ernment of  trie  United  States." 

In  further  pursuance  of  these  provisions,  Con- 
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gress,  by  the  act  of  the  27th  of  February,  1801, 
declared  that — 

"The  laws  of  the  State  of  Maryland,  as  they  now  exist, 
shall  he  and  continue  in  force  in  that  part  of  liie  said  Dis- 
trict whjch  was  ceded  hy  that  State  to  the  United  States, 
and  by  them  accepted,  for  the  permanent  seat  of  Govern- 
ment of  the  United  States." 

Now,  what  is  the  state  of  fact?  Congress  de- 
clared that  its  acceptance  of  a  district  for  the  seat 
of  Government  from  Maryland  should  not  affect 
thelaws  therein,  and  Maryland,  to  makeassurance 
doubly  sure,  so  provided  by  the  grant  of  cession 
itself.  In  performance  of  this  express  contract  be- 
tween the  two,  followed  the  act  of  1801,  continuing 
in  force  all  the  laws  of  Maryland  as  they  then 
existed,  among  which  were  laws  sanctioning  sla- 
very. In  pursuance  of  that  contract  slavery  has 
existed  here  ever  since,  without  a  question  as  to 
its  constitutionality,  until  it  was  made  by  the 
learned  and  ingenious  gentleman  from  Massachu- 
setts. 

But  perhaps  that  gentleman  will  answer,  that  in 
all  this  Congress  exceeded  its  powers;  that  it  had 
no  authority  to  take  a  gift  coupled  with  such  con- 
dition; and  that,  therefore,  as  the  taking  the. slave 
to  the  free  jurisdiction  liberates  him,  so  taking  the 
jurisdiction  to  the  slave  gives  him  equal  title  to 
freedom. 

Sir,  the  jurisdiction  was  not  taken  to  the  slave  by 
the  master;  and,  even  if  the  argument  of  the  gentle- 
man were  true,  the  utmost  that  the  Government  of 
the  United  States  could  ask,  would  be  to  be  re- 
placed in  the  condition  she  occupied  when  she 
committed  the  error;  that  is,  to  be  remitted  again 
to  Philadelphia. 

That  gentleman  [Mr.  Mann]  also  exhibited  a 
deal  of  feeling  at  the  sight  of  slavery  in  this  Dis- 
trict, and  desired  very  much  that  it  should  be  abol- 
ished, in  order  that  the  eyes  of  northern  gentlemen 
might  be  relieved  from  the  revolting  spectacle.  Sir, 
I  would  ask  that  gentleman  a  question.  He  and 
others  here  think  slavery  a  nuisance;  whether  it 
be  or  not,  I  shall  not  now  say,  but  they  so  declare 
it.  Now,  I  ask  that  gentleman,  as  a  lawyer,  if  any 
one  can  come  to  a  nuisance  and  ask  for  its  abate- 
ment ?  If  that  gentleman,  if  other  northern  gen- 
tlemen, do  not  like  the  institutions  of  this  District, 
let  them  remove  the  seat  of  Government  into  free 
territory, and  in  that  way  get  rid  of  the  "  revolting 
spectacle." 

I  do  not  know  that  such  a  proposition  would 
be  popular  in  Maryland;  it  would  undoubtedly  in 
some  measure  be  injurious  to  her.  She  has  an  in- 
vestment— not  a  very  large  one,  to  be  sure — in  the 
road  which  connects  this  city  with  her  own  com- 
mercial emporium;  yet  it  were  better  that  all  this 
were  sacrificed — yes,  sir,  far  better  that  this  mag- 
nificent building  should  stand  silent  and  deserted, 
than  that  we  should  be  guilty  of  any  act  of  perfidy 
and  bad  faith.  We  do  not  sit  here  to  legislate  for 
the  District  of  Columbia  upon  the  opinions  of  the 
people  of  Maine  or  of  Louisiana.  We  are  the  local 
legislature  of  this  District,  and  are  to  provide  the 
people  here  with  just  laws,  suitable  to  their  condi- 
tion and  their  wishes, and  not  in  conformity  merely 
with  the  opinions  of  people  in  Massachusetts  or  in 
Mississippi.  When  the  people  of  this  District  ask 
for  emancipation  or  needlessly  resist  it,  when  the 
slaves  are  fitted  for  freedom,  then  it  will  be  time 
for  us  to  bestow  it  upon  them.  Those  who  wish 
to  proceed  with  such  headlong  haste  do  a  real  in- 
jury to  the  slaves.  Many  of  them  are  young  and 
'heirless;  how  will  you  in  freedom  furnish  them 
with  support?  Many  are  old  and  feeble;  what 
gentleman  here  will  provide  for  these  as  their  mas- 
ters do  at  present? 

And  now,  sir,  I  have  said  all  that  I  intend  on  this 
particular  subject.  I  have  not  professed  to  argue 
the  question  of  the  abolition  of  slavery  in  this  Dis- 
trict. My  friend  and  colleague  from  the  6th  dis- 
trict [Mr.  Crisfield]  performed  that  task  with 
great  ability,  in  a  speech  which  he  delivered  in  this 
Hall  only  a  few  days  ago.  I  have  only  spoken  of 
it  as  one  of  the  subjects  which  threaten  our  Union. 
In  the  last  resort,  (I  hope  that  the  occasion  for  it 
may  never  come,)  I  have  offered  you  a  remedy.  It 
is  the  removal  of  your  seat  of  government  into  free 
territory.  Secession  will  not  answer  while  you 
retain  even  a  hall  here  for  your  deliberations.  Sup- 
pose a  slave  should  escape  into  it,  what  embarrass- 
ing questions  with  regard  to  his  delivery  to  his 
master  might  arise! 

And  now,  sir,  1  have  a  few  remarks  with  regard 


to  an  observation  which  was  made  by  the  gentle- 
man who  preceded  me,  [Mr.  Root.]  He  declared 
that  the  gentleman  from  Virginia-,  [Mr.  McDow- 
ell,] in  the  trulv  eloquent  oration  which  he  pro- 
nounced in  this  Hall  a  few  days  ago,  called  upon 
the  North  to  submit.  I  listened,  sir,  to  that  spirit- 
stirring  and  patriotic  address  with  the  most  pro- 
found attention,  and  I  failed  entirely  to  observe 
any  such  request.  The  gentleman  from  Virginia 
is  too  noble  himself  to  make  that  demand  of  others. 
The  true  gentleman  does  not  call  for  submission, 
because  he  never  descends  to  meanness,  tyranny, 
or  oppression.  Submission!  the  gentleman  from 
Virginia  never  asked  it.  He  did  indeed  refer  to. 
those  days  of  our  common  glory,  when  the  sons 
of  Virginia  and  Massachusetts  stood  shoulder  to 
shoulder  together  upon  the  bloody  battle-fields  of 
the  Revolution;  and  he  called  upon  the  children, 
not  to  forget  the  fraternal  affection,  which  had  ani- 
mated the  fathers.  The  gentleman  from  Ohio,  fears 
rather  the  force  of  such  an  appeal.  I  trust,  sir, 
that,  if  there  be  one  who  was  moved  by  the  elo- 
quence of  the  true-hearted  son  of  Virginia  to  a 
spirit  of  greater  conciliation,  and  of  greater  moder- 
ation, that  he  will  not  suffer  the  gentleman  from 
Ohio  to  stir  him  from  that  ground  by  any  hints  at 
submission. 

Mr.  Chairman,  the  brief  span  of  my  allotted 
hour  has  almost  ended;  the  last  few  moments 
hurry  to  their  close.  Suffer  me  in  them  to  appeal  to 
gentlemen  from  ail  sides,  for  moderation  upon  the 
delicate  questions  of  legislation,  upon  which  I  have 
this  day  spoken.  Sir,  would  the  northern  or  south- 
ern portions  of  this  Union,  be  bettered  by  separa- 
tion ?  Will  the  North  be  more  powerful,  the  South 
less  subject  to  agitation  ?  I  trust  that  the  spirit  of 
prudence  and  conciliation,  may  preside  over  our 
councils.  For  myself,  I  am  the  representative  of 
the  whole  Union;  not  more  of  Maryland,  than  of 
Massachusetts  or  Georgia.  Maryland,  sir,  chose 
me;  but  she  chose  me  to  serve,  and  faithfully  to 
serve,  the  whole  country;  and,  so  far  as  lies  in  my 
power,  1  will  endeavor  so  to  do.  I  will  never  con- 
sent to  sever  this  Union,  nor  will  I  consider  what 
would  be  sufficient  reason  for  dissolution.  If  the 
day  shall  ever  come  when  that  is  necessary,  which 
I  will  not  believe,  Maryland  will  do  what  becomes 
a  State,  without  my  warning  or  dictation.  My 
hope  and  prayer  for  this  Union  is,  that  it  may 
endure  forever. 
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OF  KENTUCKY, 

In  the  House  of  Representatives, 

February  24,  1849, 

On  the  necessity  of  organizing  governments  for  our 

recently  acquired  Territories. 

The  House  being  in  Committee  of  the  Whole  on  the  state 

of  the  Union — 

Mr.  MOREHEAD  said: 

Mr.  Chairman:  Availing  myself  of  the  privilege 
accorded  in  Committee  of  the  Whole,  I  desire  to 
express  my  views  upon  the  necessity  of  organizing 
governments  for  our  territories,  as  well  as  upon 
that  distracting  subject  which,  in  the  public  mind, 
has  become  so  intimately  connected  with  it.  The 
subject  of  slavery  has  so  often  been  the  topic  of 
discussion  in  this  Hall,  and  that  discussion  occa- 
sionally been  characterized  by  a  spirit  so  inimical 
to  the  best  interests  of  the  country,  that  I  ap- 
proach it  with  extreme  reluctance,  and  under  an 
oppressive  sense  of  its  magnitude  and  importance. 
I  am  a  citizen  of  a  slaveholding  State.  My  feelings, 
my  sympathies,  and  all  my  interests  are  there.  I 
am  jealous  of  the  rights  secured  to  us  by  the  Fed- 
eral Constitution  on  this  subject.  I  yield  to  no  man 
-in  the  earnestness  and  zeal  with  which  1  would 
guard  and  protect  those  rights.  But  while  I  feel 
thus,  I  am  constrained  to  add  that  I  deprecate  that 
spirit  of  acrimony  and  denunciation  which  has  too 
often  characterized  the  discussion  on  both  sides. 

Gentlemen  have  entered  the  political  arena  with 
an  apparent  determination  to  do  whatever  they  could 
to  obliterate  all  traces  of  past  party  organization, 
in  order  to  build  up  two  great  sectional  or  geograph- 
ical parlies.  Lamenting  this  tendency,  as  I  most 
sincerely  do,  and  concurring,  from  the  very  bottom 
of  my  heart,  in  all  the  patriotic  sentiments,  on  this 


subject,  which  fell  on  yesterday  from  the  gentle- 
man from  Virginia,  [Mr.  McDowell,]  and  which 
were  listened  to  with  such  intense  interest  by  this 
House,  I  have  endeavored  to  elevate  myself  above 
all  mere  sectional  feelings,  and  to  look  at  this  whole 
subject  in  a  spirit  of  conciliation,  of  liberality,  and 
of  candor. 

When  we  commenced  our  history  as  a  nation 
we  had  but  about  three  millions  of  inhabitants 
scattered  over  thirteen  States  skirting  our  Atlantic 
border.  Now  we  have  a  population  of  more  than 
twenty  millions,  inhabiting  thirty  separate  inde- 
pendent sovereign  States,  all  moving  harmoniously 
in  their  constitutional  orbits,  and  I  thank  God  that 
we  are  yet  one  peopie — one  in  interest,  one  in  pa- 
triotic feeling,  one  in  language,  one  in  our  past 
history,  and  I  trust  we  shall  continue  forever  one 
in  our  future  destiny.  I  do  not  believe  there  is 
any  real  diversity  of  interests  between  the  different 
sections  of  this  Confederacy.  God  has  wisely 
ordained  that  we  should  owe  our  prosperity  in 
some  measure  to  each  other;  that  there  should  be 
a  mutual  dependence  one  upon  the  other,  and 
reciprocal  interests  growing  out  of  our  geograph- 
ical position,  creating  a  common  interest  to  cement 
and  render  us  forever  a  united  people. 

I  have  an  abiding  confidence  in  the  patriotism 
of  every  section.  The  great  mass  of  the  people 
everywhere  are  deeply  attached  to  the  form  of  gov- 
ernment under  which  we  live,  and  most  ardently 
desire  to  preserve  inviolate  the  Constitution  which 
holds  us  together.  There  are  those,  it  is  true,  who 
believe  that  slavery  is  contrary  to  the  genius  of  our 
institutions  and  the  spirit  of  the  age  in  which  we 
live,  and  who-think  it  ought  to  be  assailed  in  every 
possible  mode  by  which  a  blow  could  be  given. 
These  assaults,  often  reckless  in  their  character, 
have  in  many  instances  occasioned  just  grounds  of 
complaint  to  the  slaveholding  States.  It  is  not 
my  purpose  on  the  present  occasion  to  review 
these  complaints,  or  to  attempt  to  show  in  what 
instances  they  are  well  founded,  or  wherein  I  be- 
lieve a  spirit  of  retaliation  has  been  unnecessarily 
manifested  in  the  South.  The  question  with  us 
is  not  whether  slavery  in  the  abstract  is  right  of 
wrong.  We  have  slaves  in  such  vast  numbers, 
and  the  interests  growing  out  of  the  relation  are 
so  intertwined  with  all  our  institutions,  and  the 
difficulty  of  knowing  what  to  do  with  them,  if 
manumitted,  is  so  great,  that  we  could  not  get 
clear  of  them  if  we  would. 

It  is,  perhaps,  natural  that  those  living  in  the 
free  States  should  look  upon  this  institution  as  a 
great  moral  and  political  evil.  I  have  no  complaint 
to  make  for  this.  There  are  thousands  in  my  own 
State  who  entertain  the  same  opinion;  but  there  is 
no  difference  of  opinion  there  that  it  is  our  own 
sole  exclusive  business  to  get  clear  of  it  or  not,  in 
our  own  way  and 'in  our  own  time. 

If  I  understand  anything  of  the  spirit  of  the 
North — of  its  devotion  to  free  government,  and  its 
ardent  desire  for  the  perpetuation  of  all  the  bless- 
ings of  liberty — there  is  no  wish  there,  even  among 
her  politicians,  as  avowed  over  and  over  again  on 
this  floor,  to  interfere  with  slavery  as  it  exists  in 
the  States.  I  have  been  taught  to  believe  that  there 
is  not  to  be  found  within  the  bounds  of  this  Re- 
public a  people  more  attached  to  law  and  order,  or 
more  characterized  by  a  ready  obedience  to,  and  a 
willing  acquiescence  in,  all  the  provisions  of  the 
Constitution  as  expounded  by  our  highest  judicial 
tribunal,  than  the  people  of  the  North.  Whatever 
manifestations  may  now  and  then  have  been  made 
to  the  contrary,  and  whatever  sentiments  we  may 
sometimes  have  heard  on  this  floor  indicating  a 
different  spirit,  I  yet  have  full  confidence  in  the 
known  patriotism,  the  love  of  country,  and,  more 
than  all,  in  that  sound  practical  common  sense  so 
characteristic  of  our  northern  brethren. 

That  there  are  fanatics  in  the  North,  we  all 
know.  There  are  those  there,  I  lament  to  say  it, 
who  openly  and  unblushingly  advocate  a  dissolu- 
tion of  the  Union  on  account  of  the  existence  of 
slavery;  who  proclaim  that  they  would,  on  this 
account,  tear  down  the  pillars  of  the  Constitution, 
and  rejoice  over  its  broken  and  shattered  frag- 
ments. But  I  have  never  feared  their  agitations, 
or  felt  the  least  alarm  from  their  incendiary  publi- 
cations. They,  and  their  unwilling  or  willing 
allies  here,  are  the  -real  pro-slavery  men  of  this 
nation;  they  are  daily  and  hourly  forging  the  fet- 
ters and  manacles  of  slavery,  and  riveting  them 
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more  tightly.     Those  who  desire  the  perpetuation 
of  slavery  where  it  now  exists,  should    be  most 
thankful   to  them.     Does  any   one  suppose,  can 
any  one  who  has  ever  lived  in   the  South  for  one 
moment  believe,  that  their  efforts  have  had,  or  can 
have,  the  least  possible  effect,  either  in  ameliora- 
ting the  condition  of  the  slave,  or  in  bringing  about 
a  feeling  in  favor  of  his  manumission?     My  own 
State  borders,  for  seven  hundred  miles,  upon  free 
States.    If  there  is  a  State  in  this  Union  where  the 
effect  of  such  agitation  would  be  most  and  soonest 
felt,  it  is  in  Kentucky.    We  are  annoyed  by  those 
who  come  among  us  and  decoy  and  entice  away 
our  slaves;  and  the  facility  of  escape  is  so  great 
that  a  recapture  is  a  rare  occurrence.     Notwith- 
standing  these   things,  instead    of  this   agitation 
having  the  effect  of  either  ameliorating  the  condi- 
tion of  the  slave  or  of  producing  a  feeling  in  favor 
of  emancipation  there,  I  speak  what  I  know  when 
I  say,  that  it  has  most  materially  operated  the  other 
way.    Twenty  years  ago  there  was  a  strong  feeling 
in  Kentucky  in  favor  of  some  system  of  gradual 
emancipation.     Now,  it  cannot  be  disguised  that 
the  spirit  of  abolition  has  produced  the  reaction 
that   might   have   been   expected.      The   present 
Legislature  has  declared,  by  a  unanimous  vote, 
that   it  is  opposed  to  any  and    every  system  of 
emancipation;  and  the  law  by  which  the  importa- 
tion of  slaves  into  that  State  was  prohibited  effect- 
ually, has  been,  or  will  be,  so  repealed  or  modi- 
fied as  to  admit  them.     To  those  gentlemen,  then, 
who  are  sincere  in  all  that  they  say  respecting  the 
horrors  of  slavery,  I  tell  them  that  the  responsi- 
bility for  its  continuance  is,  in  a  great  degree,  upon 
their  shoulders,  and  that  the  people  of  the  South 
never  can  or  will  believe  that  they  are  actuated  by 
motives  of  philanthropy,  when  language  is  used 
calculated  to  exasperate  those  who  alone  can  bring 
about  the  result  which  they  profess  to  desire.    To 
my  southern  friends  I  say,  that  we  have  nothing 
to  fear  from  this  agitation.     Let  them  go  on  in 
their  mad  career.     Error  of  opinion  may  be  toler- 
ated as  long  as  reason  is  left  free  to  combat  it.  Our 
rights  are  based  on  a  foundation  too  solid  to  be 
affected   by  any   efforts  of  this  character.     The 
Constitution  throws  its  protecting  regis  around  us, 
and  the  checks  and  balances  which  it  has  wisely 
provided  constitute  our  surest  guarantee,  our  best 
safeguard.      If  a  domineering   majority   of   this 
House,   under   the   influence  of  what   would   be 
political  insanity,  should  pass  a  bill  in  violation 
of  the  Constitution,  affecting  our  rights  on  this 
subject,   we  have  the   conservative  spirit  of  the 
Senate,  a  body  representing  the  sovereignty  of  the 
States,  upon  which  we  can  rely.    If,  however,  that 
body  should  yield  to  what  might  become  a  tempo- 
rary popular  clamor,  the  President  may  arrest  the 
evil  by  the  tribunitian  power  of  his  qualified  veto. 
If  all  these  should  fail,  and  such  a  bill  should  be 
passed    into    the   form    of  a  law,  we   have   that 
ultimate  and  last  appeal  provided  by  the  Consti- 
tution— the  Supreme  Court  of  the  United  States 
— whose  decisions  have  done  so  much  to  place 
constitutional  rights  upon  an  enduring  basis.    Al- 
ready have  we  seen  that  august  tribunal,  elevated  far 
above  the  party  passions  and  sectional  jealousies 
of  the  day,  deciding  that  the  slave  trade  between 
the  States  is  not  embraced  by  that  clause  of  the 
Constitution  which  gives  to  Congress  the  power 
to  regulate  commerce  between  the  States.     It  is 
authoritatively  settled  that  this  subject  belongs  ex- 
/    clusively  to  the  States  where  this  peculiar  institu- 
tion (as  it  has  so  often  been  termed)  exists;  and, 
in  the  construction  thus  given,  I  doubt  not  that  all 
good  men  of  every  section  will  most  cheerfully 
acquiesce.     In  the  celebrated  case  of  Prigg  vs.  the 
Commonwealth  of  Pennsylvania,  we  find  judges 
from  the  North  and  from  the  South  alike  declaring 
that  a  particular  provision  of  the  Constitution  was 
inserted  for  the  express  and  avowed  purpose — to 
use  the  language  of  Judge  Story — "  to  secure  the 
citizens  of  the  slaveholding  States  the  complete  right 
and  title  of  ownership  in  their  slaves  as  properly.''' 
Such  was  the  language  of  a  northern  but  national 
man,;  such  the  decision  of  the  highest  judicial  tri- 
bunal known  to  this  Republic.    What  care  I,  then, 
for  the  declamation  of  gentlemen  on  this  floor,  that 
slaves  are  persons  by  the  Constitution,  and  that 
the  right  of  property  in  them  cannot  exist?    As 
much  as  I  may  respect  them  personally,  I  prefer 
the  solemn  and  deliberate  opinion  of  such  a  tribu- 
nal as  that  of  the  Supreme  Court  to  any  hasty  or 


ill-considered  opinion  to  the  contrary.  But,  con- 
sidering the  question  as  they  put  it,  that  slaves  are 
persons,  they  are  persons  held  lo  labor,  in  the  language 
of  the  Constitution;  and  all  the  rights  growing  out 
of  the  relation  thus  recognized  are  secured  by  con- 
stitutional sanction,  and  those  rights  before  the 
adoption  of  the  Constitution,  and  ever  since,  have 
been  considered  and  treated  as  property  to  all  in- 
tents and  purposes.  In  the  State  of  Maryland,  to 
which  this  District,  as  it  now  exists,  once  belonged, 
these  rights  existed,  at  the  period  of  cession,  to  the 
fullest  extent. 

WJien  the  seat  of  Government  was  established 
here,  slaves  were  held  as  property.  The  proprie- 
torship in  them  never  was  doubted  nor  denied  by 
any  one.  All  the  rights  attached  to  this  species  of 
property  were  recognized  and  enforced  by  all  the 
judicial  tribunals  of  the  land.  But,  while  virtually 
acknowledging  all  this,  the  learned  and  eloquent 
gentleman  from  Massachusetts,  [Mr.  Mann,]  on 
yesterday  evening,  advanced  the  doctrine  that  the 
act  of  cession  by  the  State  of  Maryland  to  the 
United  States  of  itself  abrogated  all  these  rights; 
that  it  in  no  respect  differed,  so  far  as  its  effect 
upon  slavery  was  concerned,  from  the  case  of  a 
cession  by  Maryland  to  Pennsylvania,  where  sla- 
very is  prohibited;  and  that  the  amendment  of  the 
Constitution,  which  declares  that  no  man  shall  be 
deprived  of  his  life,  liberty,  or  property,  without 
due  process  of  law,  secured  freedom  to  the  slave 
in  this  District.  These  positions  are  as  novel  as 
they  are  utterly  fallacious.  I  might  satisfy  myself 
with  the  contemporaneous  construction  given  to 
the  Constitution  by  all  those  who  took  part  in  its 
formation,  and  by  the  uniform  recognition  by  ths 
Supreme  Court  of  the  legitimacy  of  slavery  here, 
in  every  case  where  it  has  either  directly  or  inci- 
dentally been  brought  in  question.  But,  as  a  mere 
abstract  proposition,  it  is  as  false  in  theory  as  it 
has  been  untrue  in  practice.  The  Federal  Consti- 
tution neither  made  nor  abolished  any  rights  on 
this  subject.  It  incorporated  a  provision  for  their 
better  security,  and  created  a  legal  obligation  for  the 
attainment  of  that  which  under  the  Confederation 
depended  solely  upon  the  comity  of  the  several 
States.  The  Constitution  contemplated  a  cession 
ten  miles  square  for  a  seat  of  Government.  All 
the  rights  of  property  of  every  description  were 
left  untouched.  According  to  this  new  theory,  the 
same  consequences  would  follow  from  the  cession 
by  any  State,  within  its  own  borders,  of  any  place 
for  the  erection  of  forts,  magazines,  dock-yards, 
and  other  needful  buildings.  Exclusive  legisla- 
tion, in  all  cases  whatsoever,  is  granted  by  the 
Constitution,  not  only  over  the  ten  miles  square, 
but  also  over  all  such  places.  This  grant  of  ex- 
clusive legislation,  however,  was  given  subject  to 
all  the  restrictions  imposed  upon  the  general  legis- 
lative power  of  Congress.  By  exclusive  legisla- 
tion is  not  meant  unlimited  and  unrestricted  legis- 
lation. All  the  restrictions  upon  the  power  of 
Congress  are  national  in  their  character.  They 
are  restrictions  upon  the  whole  legislative  power 
of  the  Union,  and  apply  wherever  that  legislation 
can  extend.  Among  these  restrictions  we  find  one, 
that  no  ex  post  facto  law  shall  be  passed.  To  illus- 
trate my  position,  let  me  ask  if  that  constitutional 
restriction  is  to  be  limited  to  the  States?  Or,  in 
other  words,  can  Congress,  under  the  grant  of  ex- 
clusive legislation  over  this  District,  pass  an  ex  post 
facto  law  which  shall  be  applicable  here  and  no- 
where else?  Can  it  pass  a  law  suspending  the 
writ  of  habeas  corpus,  except  in  cases  of  rebellion 
or  actual  invasion?  Can  it  give  a  preference  to 
the  ports  of  this  District  over  the  ports  of  the 
States?  Can  it  require  vessels  to  enter,  clear,  or 
pay  duties  here,  boun'd  from  one  State  to  another? 
Can  it  abridge  the  freedom  of  speech,  or  of  the 
press,  in  this  District?  Can  it  pass  a  law  respect- 
ing the  establishment  of  religion,  or  prohibit  the 
free  exercise  thereof?  Can  it  establish  an  order  of 
nobility  here?  Can  it  abolish  the  right  of  trial  by 
jury,  or  put  twice  in  jeopardy  the  life  or  limb  of 
any  man  in  this  District?  Can  it  disregard  any  of 
these  restrictions  in  the  exercise  of  its  legislative 
power  over  this  District?  If  none  of  these  things 
can  be  done,  then  I  would  take  the  very  clause  of 
the  Constitution  containing  the  restriction  to  which 
the  gentleman  from  Massachusetts  [Mr.  Mann] 
referred,  "that  no  man  shall  be  deprived  of  his 
life,  liberty,  or  properly,  without  due  course  of 
law,"  and  draw  a  conclusion  the  very  opposite  of 


that  to  which  he  has  brought  his  mind.  Assuming 
as  established  what  has  never  been  doubted  by 
any  judicial  tribunal,  that  slaves  are  property,  or, 
if  you  please,  that  there  is  a  right  of  property 
growing  out  of  the  relation  between  those  persons 
held  lo  labor  and  the  persons  who  thus  hold  them, 
I  ask,  how  can  you  deprive  the  citizens  of  this 
District  of  their  rights  in  such  property,  without 
due  process  of  law?  How  can  you  take  private 
property,  except  for  public  use,  upon  just  compen- 
sation made?  If  Congress  has  no  power  to  take 
the  personal  effects,  the  goods,  wares,  and  mer- 
chandise of  a  citizen  of  this  District,  except  under 
the  before  recited  restriction  for  public  use,  slave 
property  must  come  within  the  same  restrictive 
clause.  Private  property  may  undoubtedly  be 
taken,  but  it  must  be  taken  according  to  constitu- 
tional restriction;  and  no  principle  is  better  estab- 
lished than  that  a  just  compensation  must  first  be 
provided.  Whether  a  law  destroying  the  relation 
between  the  two  races,  and  abolishing  that  as 
property  which  is  now  such,  is  taking  property 
for  public  use,  can  scarcely  need  an  argument 
before  such  an  assembly  as  this.  Tbe  public  can- 
not use  property  taken  for  that  purpose,  when  the 
very  act  of  taking  destroys  its  character  of  prop- 
erty. 

Without  attempting  to  enlarge  upon  this  subject, 
which  the  time  limited  by  the  rules  will  not  allow, 
and  entertaining  a  deep  conviction  that  Congress 
has  no  power  to  abolish  slavery  in  this  District 
without  the  consent  of  the  owners,  I  have  regretted 
its  introduction,  as  calculated  to  exert  an  unhappy 
influence  upon  the  question  of  our  territorial  gov- 
ernments; a  question  we  are  bound  to  meet;  one 
of  paramount  importance,  and  certainly  surround- 
ed by  sufficient  intrinsic  difficulties  of  its  own 
without  the  perplexity  of  kindred  questions  in- 
volving the  elements  of  discord. 

In  relation  to  these  territorial  governments,  I 
listened  with  great  pleasure  the  other  day  to  the 
gentleman  from  New  Hampshire,  [Mr.  Wilson,] 
who  I  am  happy  to  see  in  his  seat.  In  common 
with  others,  1  felt  and  could  but  admire  his  fervid 
eloquence;  and  while  I  accord  to  him  all  that  it 
can  extort  from  me  in  commendation,  yet,  believ- 
ing that  the  deductions  drawn  from  historical  facts 
are  alike  unjust  to  the  South  and  to  the  North,  I 
desire  briefly  to  call  the  attention  of  the  committee 
to  them.  In  his  review  of  our  territorial  acquisi- 
tions, he  has  attributed  them  all,  beginning  with 
Louisiana,  and  including  Florida,  Texas,  New 
Mexico,  and  California,  to  the  silent  but  pervading 
and  energetic  influence  of  slavery,  which  he  repre- 
sented as  the  great  focal  point  around  which  every 
interest  of  this  nation  had  been  made  to  revolve. 
In  vindication  of  the  truth  of  history,  I  deny  the 
existence  of  any  such  influence,  or  that  our  acqui- 
sitions of  territory  are  properly  attributable  to  any 
such  cause.  I  admit  that  the  treaty  by  which  our 
independence  was  acknowledged  circumscribed  us 
within  comparatively  narrow  limits.  Our  southern 
boundary  extended  only  to  the  parallel  of  31°,  and 
our  western  limits,  according  to  our  own  claim, 
only  to  the  Mississippi  river.  Spain,  then  a  pow- 
erful nation,  contended  that  we  should  be  limited 
on  the  west  by  the  Alleghany  Mountains,  and  the 
navigation  of  the  Mississippi  river  was  closed 
against  us.  Who  is  there  that  knows  anything  of 
the  history  of  the  western  country,  and  particularly 
of  Kentucky,  can  be  ignorant  of  the  deep  feeling  of 
dissatisfaction  resulting  from  the  denial  of  the  navi- 
gation of  that  great  river  ?  This  dissatisfaction,  at 
one  period,  extended  so  far  as  to  inspire  hopes  in 
the  Government  of  Spain  of  annexing  what  was 
then  the  far  West  of  this  country  to  her  own 
American  dominions.  Intrigues  were  commenced 
by  the  Governor  of  Louisiana,  and  secret  emissa- 
ries sent  out  to  make  alluring  promises  to  bring 
about  the  much-desired  event.  It  was  in  allusion 
to  this  state  of  things  that  the  Father  of  his  Coun- 
try, in  speaking  of  the  importance  to  the  West 
"of  an  indissoluble  community  of  interest  as  one 
'  nation  for  the  secure  enjoyment  of  indispensable 
'outlets  for  its  own  productions,"  remarks,  that 
"  any  other  tenure  by  which  the  West  can  hold 
'  this  essential  advantage,  whether  derived  from 
'  its  own  separate  strength  or  from  an  apostate  and 
'unnatural  connection  with  any  foreign  Power, 
'  must  be  intrinsically  precarious."  The  great 
desideratum  of  the  West  was  the  navigation  of  the 
Mississippi,  and  the  General  Government  earnest- 
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ly  endeavored  to  secure  it.  As  early  as  1790,  Mr. 
Carmichael,  our  minister  to  Spain,  was  instructed 
to  offer  a  perpetual  guarantee  to  that  nation  of  all 
the  country  lying  on  the  west  of  the  Mississippi, 
In  order  to  procure  its  free  navigation;  and  in 
looking  over  those  instructions,  it  is  remarkable  to 
find  that  he  was  directed  to  insist  that  conquest 
wa3  not  in  accordance  with  our  principles,  and 
inconsistent  with  our  Government,  and  that  it 
was  not  our  interest  to  cross  the  Mississippi  for 
ages. 

The  object  was  not  effected;  and  on  the  1st  of 
October,  1800,  by  the  secret  treaty  of  St.  lldefonso, 
France  purchased  Louisiana  from  Spain.  This 
was  first  disclosed  by  the  treaty  of  Amiens.  When 
it  became  known  that  Napoleon,  then  at  the  sum- 
mit of  his  gigantic  power,  was  bending  his  Ener- 
gies to  build  up,  upon  the  American  continent,  an 
antagonist  power  in  the  south  to  that  of  Great 
Britain  in  the  north,  the  Government  of  this 
country  became  alarmed,  and  our  ministers  at 
Paris  were  then  instructed  to  procure,  if  possible, 
by  purchase  from  France,  all  the  territory,  inclu- 
ding New  Orleans,  lying  east  of  the  Mississippi, 
with  a  guarantee  for  all  west  of  that  stream,  and 
leaving  the  navigation  common  to  both.  This 
was  all  that  was  asked  by  Mr.  Jefferson,  all  that 
he  instructed  our  ministers  to  procure.  He  wished 
to  extend  our  boundary  from  the  31st  parallel  of 
latitude  to  the  Gulf  of  Mexico,  and  to  give  to  the 
great  valley  east  of  the  Mississippi  the  free  navi- 
gation of  that  river.  Upon  the  abrupt  termination 
of  the  treaty  of  Amiens,  Napoleon  saw  there  was 
great  danger  of  Louisiana  being  wrested  from  him 
by  the  overwhelming  maritime  power  of  Great 
Britain,  and  he  answered  the  proposition  of  our 
ministers  to  purchase  to  the  Mississippi  river  by 
offering  to  sell  the  whole.  It  was  thus  that  Lou- 
isiana was  purchased,  if  not  in  violation,  in  the 
absence  of  instructions  from  this  Government,  and 
most  certainly  without  any  reference  to  the  ques- 
tion of  slavery,  wholly  unconnected  with  the  de- 
sire for  its  extension,  and  uninfluenced  by  that 
aggrandizing  spirit  to  which  the  gentleman  from 
New  Hampshire  alluded. 

It  is  alike  due  to  truth  and  to  justice,  as  well  as 
to  the  memory  of  the  illustrious  man  under  whose 
auspices  that  great  and,  as  now  acknowledged  on 
all  hands,  indispensable  acquisition  was  made,  to 
say  that  he  was  circumscribed  by  no  narrow  or 
sectional  views,  or  influenced  by  any  wish  to  give 
an  undue  preponderance  to  one  section  of  this 
Union  over  another.  No,  sir,  my  friend  from  New 
Hampshire  is  mistaken.  No  wish  of  mere  sec- 
tional aggrandizement  influenced  the  Administra- 
tion or  people  of  that  day,  in  desiring  the  acquisi- 
tion of  Louisiana.  It  claimed  its  support  upon  the 
high  ground  of  national  expediency  and  necessity, 
and  in  which,  from  a  community  of  interests  be- 
tween all  sections,  the  whole  country  was  deeply 
and  vitally  interested. 

But  if  there  has  been  for  more  than  fifty  years  a 
fixed  purpose,  as  the  gentleman  supposes,  to  give 
a  greater  relative  political  importance  to  the  South 
than  fo  the  North,  by  the  acquisition  of  territory 
to  extend  slavery,  if  we  examine  for  a  moment  the 
division  of  these  acquisitions  between  the  two  sec- 
tions, it  will  be  seen  that  this  object  has  not  been 
attained.  I  have  a  map  before  me,  made  by  au- 
thority, and  which  I  presume  has  been  sent  to  each 
member,  exhibiting  the  areas  of  the  several  States 
and  Territories  of  the  United  States  in  square  miles 
and  acres,  from  which  it  appears,  that  at  the  period 
of  our  separation  from  the  mother  country,  the 
States  of  the  original  thirteen  which  now  tolerate 
slavery  claimed  and  owned,  speaking  in  round 
numbers,  647,000  square  miles;  while,  at  the  same 
time,  those  not  now  tolerating  slavery  held  164,000 
square  miles.  Such  was  the  vast  disproportion  in 
the  ownership  of  the  soil  between  the  two  sections 
at  that  time.  Then  it  was  that  Virginia,  with  a 
munificent  liberality,  and  with  a  spirit  similar  to 
that  which  characterized  on  yesterday  her  worthy 
son,  [Mr.  McDowell,]  dedicated  to  free  States 
her  vast  northwestern  domain,  including  now  the 
States  of  Ohio,  Indiana,  Illinois,  Michigan,  Wis- 
consin, and  a  part  of  the  Territory  of  Minesota, 
and  containing,  in  round  numbers,  262,000  square 
miles.  This  cession  had  the  effect  of  nearly  equal- 
izing the  territorial  strength  of  the  slave  and  the 
free  States,  giving,  however,  a  preponderance  to 
the  latter  in  the  ratio  of  426  to  385. 


In  the  acquisition  of  Louisiana  we  obtained  one 
million  one  hundred  and  thirty-eight  thousand 
square  miles.  It  was  a  slaveholding  province  when 
acquired.  But  when  Missouri,  although  a  part  of 
that  province,  claimed  to  he  admitted  into  the 
Union  as  a  State,  with  a  constitution  tolerating 
slavery,  no  one  is  ignorant  of  the  struggle  which 
ensued,  and  which  convulsed  this  Union  to  its 
center.  A  compromise  was  then  the  result,  and  I 
have  listened  with  much  interest  to  the  allusion 
made  to  the  author  of  this  compromise,  and  to  the 
question  raised  as  to  the  part  taken  in  it  by  Mr. 
Clay.  I  have  not  examined  the  record  on  this 
subject,  nor  have  I  deemed  it  important  or  mate- 
rial to  do  so.  It  may  be,  and  probably  is  true, 
that  Mr.  Thomas,  of  Illinois,  ofieri  d  the  compro- 
mise line  of  36°  30',  and  that  Mr.  Clay  submitted 
the  second  compromise  in  relation  to  the  exclusion 
of  free  negroes.  However  this  may  be,  all  con- 
temporaneous history  must  be  untrue,  and  the 
living  witnesses  of  every  party  utterly  deceived, 
if,  under  the  inspiration  of  that  lofty  patriotism 
which  has  characterized  his  whole  life,  and  with 
that  devotion  to  his  country,  his  whole  and  entire 
country,  which  has  marked  his  long  and  brilliant 
career,  he  did  not  do  more  than  all  others  in  allay- 
ing the  troubled  and  tumultuous  waves  of  faction 
which  then  threatened  the  disruption  of  all  the  ties 
which  held  us  together  as  a  nation.  But  in  set- 
tling that  agitating  and  alarming  question,  let  me 
ask  gentlemen  if  it  can  be  supposed  that  he  could 
have  been  looking  to  the  aggrandizement  of  the 
slave  power,  as  it  is  termed  ?  Could  such  a  con- 
sideration have  had  any  influence  with  one  who, 
it*  early  life,  had  stood  up  in  his  own  State  against 
the  power  and  influence  of  wealth  and  talents  in 
favor  of  some  system  of  gradual  emancipation? — 
whose  whole  life  has  been  dedicated  to  the  cause 
of  rational  liberty,  and  the  defence  of  constitutional 
rights?  No,  sir,  no.  No  such  influence  governed 
his  conduct.  No  motives  akin  to  these  pervaded 
his  bosom.  He  acted  solely  with  reference  to  the 
welfare,  the  prosperity,  and  the  happiness  of  the 
whole  country.  Had  he  acted  with  an  eye  to  a 
fair  division  ©f  territory  merely,  between  the  two 
sections  of  the  country,  the  result  would  have  been 
a  signal  failure.  By  that  compromise  the  South 
obtained  226,000  square  miles  of  territory  only, 
while  the  North  acquired  912,000  square  miles. 
Sir,  there  is  just  as  little  reason  to  attribute  the 
acquisition  of  Florida  to  the  influence  of  any  such 
spirit.  Who  negotiated  the  treaty  by  which  that 
territory  was  obtained?  Does  the  gentleman  from 
New  Hampshire  intend  to  attribute  the  exercise  of 
any  such  influence  to  that  great  and  good  man 
(Mr.  J.  d.  Adams)  who  lately  sat  in  our  midst? 
Does  he  believe  that  Mr.  Adams,  who  so  often 
manifested  in  this  Hall  his  repugnance  to  slavery, 
in  every  mode  by  which  his  opposition  to  it  could 
be  displayed,  was  influenced  by  any  desire  of  a 
sectional  aggrandizement  of  the  slaveholding  States  ? 
He  surely  cannot  believe  that.  I  do  not  believe  that 
Mr.  Adams"  looked  either  to  the  advantage  of  the 
North  or  the  aggrandizement  of  the  South  in  the 
negotiation  of  that  treaty,  but  viewed  the  measure 
as  necessary  to  our  common  safety  and  general 
security. 

If  by  that  treaty  we  obtained  our  best  title  to 
the  Territory  of  Oregon,  by  it  the  slaveholding 
States  acquired  59,000  square  miles,  and  the  free 
States  gained  341,000  square  miles. 

But,  sir,  the  acquisition  of  Texas  was  particu- 
larly examined  by  the  gentleman  from  New  Hamp- 
shire, and  its  history  minutely  canvassed  ;  and 
that,  too,  was  attributed  by  him  to  the  all-control- 
ling spirit  of  slavery.  I  would  like  to  ask  the 
gentleman,  who  admitted  Texas  into  the  Union? 
When  a  treaty  for  that  purpose  was  made  and 
submitted  to  the  Senate,  instead  of  a  concurrence 
of  two-thirds  of  that  body,  as  required  by  the 
Constitution  for  its  ratification,  it  was  rejected  by 
a  vote  of  two-thirds  against  it.  An  issue  was  made 
on  that  subject  before  the  American  people  in  the 
Presidential  election,  which  soon  afterwards  en- 
sued. The  gentleman  comes  from  New  Hamp- 
shire, and  I  tell  him  that  Texas  was  admitted  by 
the  act  of  his  own  State,  while  Kentucky  and 
North  Carolina  and  Tennessee  and  Maryland  and 
Delaware  stood  up  against  it.  The  admission  of 
Texas  was  insisted  on  by  a  large  portion  of  the 
North.  New  Hampshire  stood  foremost  in  the 
fight.    The  Empire  State  came  to  the  rescue;  and 


Pennsylvania,  with   Indiana,   Illinois,  and  Michi- 
gan, stood  side  by  side  with  New  York. 

Mr.  MEADE  interposed  here,  and  Mr.  More- 
head  giving  way,  he  said:  I  beg  to  remind  the 
gentleman  from  Kentucky  of  another  historical 
fact.  The  first  attempt  to  acquire  Texas  was  made 
by  a  northern  President.  Mr.  Adams,  in  1826, 
instructed  our  Minister  to  Mexico  at  that  time, 
Mr.  Poinsett,  to  offer  one  million  of  dollars  for  the 
purchase  of  Texas  to  the  Rio  Grande,  or  five  hun- 
dred thousand  dollars  to  the  Nueces.  Slavery  then 
existed  there. 

Mr.  MOREHEAD  resumed.  I  thank  the  gen- 
tleman for  reminding  me  of  this  well-known  fact. 
In  the  negotiation  of  the  Florida  treaty,  it  is  known 
that  Mr.  Adams  desired  to  retain  Texas,  if  pos- 
sible; and  when  he  was  made  President,  as  stated 
by  the  gentleman  from  Virginia,  he  offered  to  pur- 
chase it  from  Mexico.  The  offer  made  by  him 
was  renewed  under  the  administration  of  his  suc- 
cessor, General  Jackson.  I  admit  that  it  was  not. 
because  the  country  was  not  deemed  desirable, 
that  we,  in  Kentucky,  opposed  its  annexation. 
We  were  against  it  under  the  peculiar  relations 
then  existing  between  it  and  Mexico,  because  we 
feared  it  would  lead  to  the  very  state  of  things 
which  we  have  all  witnessed.  We  believed  that 
it  would  result  in  war,  and  lead  to  the  angry  dis- 
cussion of  those  exciting  questions  which  are  now 
agitating  and  convulsing  the  Union  from  one  end 
to  the  other.  It  was  upon  high  considerations  of 
public  policy  and  political  expediency,  that  we  op- 
posed the  annexation.  While  we  were  thus  influ- 
enced by  what  we  believed  to  be  principle,  there 
were  politicians  in  the  North,  the  avowed  and  pro- 
fessed opponents  of  slavery — aye,  sir,  men  who 
have  since  become  the  exponents  of  free-soil  doc- 
trine, even  Mr.  Van  Buren  himself — who  stood 
forth  and  sustained  and  elected  the  man  upon 
whose  elevation  the  issue  of  the  annexation  of 
Texas  depended. 

The  annexation  of  Texas  being  accomplished, 
those  who  opposed  it  in  the  South  acquiesced,  in 
that  spirit  of  obedience  to  the  will  of  a  constitu- 
tional majority,  which  is  a  cardinal  principle  of 
free  government.  The  compromise  line  of  36°  30' 
had  divided  the  country  between  the  North  and 
and  the  South.  Both  sections  of  the  country 
claimed  an  interest  there,  and  both  aided  in  ma- 
king her  one  of  the  States  of  this  Confederacy 
through  the  sovereign  will  of  the  nation.  From 
that  moment  I  have  felt  that  she  was  part  and  par- 
cel of  ourselves;  and  the  ardent  wish  of  my  heart 
was  then,  as  it  is  now,  that  the  light  "of  her  lone 
star"  might  never  pale,  and  that,  amid  all  the  trials 
and  Troubles  incident  to  our  career  as  a  nation,  she 
might  be  found,  where  we  have  already  found  her, 
on  the  side  of  the  Constitution  and  the  Union. 

We  now,  sir,  have  New  Mexico  and  California, 
thus  adding  to  our  national  domain  about  526,000 
square  miles.  If  the  whole  of  these  countries  shall 
exclude  slavery,  as  in  all  human  probability  would 
be  done  if  left  to  the  natural  course  of  things,  then 
the  free  States  of  the  North  will  have  upwards  of 
two  millions  of  square  miles  of  territory,  and  the 
South,  including  all  of  Texas,  only  nine  hundred 
and  thirty-six  thousand  square  mile3.  I  have  not, 
sir,  made  these  statements  in  any  spirit  of  com- 
plaint whatever,  or  for  any  other  purpose  than 
that  of  merely  correcting  impressions,  doubtless 
honestly  entertained,  that  the  slave  power,  as  gen- 
tlemen please  to  call  it,  has  accomplished  these 
acquisitions  for  its  own  political  aggrandizement. 
Taking  in  all  these  acquisitions,  from  the  first  to 
the  last,  we  have  a  national  domain  of  which  the 
heart  of  the  patriot  may  justly  be  proud;  a  country 
extending  from  the  inland  seas  of  the  north  to  the 
Gulf  of  Mexico  on  the  south,  and  from  the  Atlan- 
tic to  the  Pacific  Ocean,  embracing  within  its  great 
area  every  variety  of  climate  and  soil,  marching 
forward  with  the  fearless  steps  of  a  young  giant 
in  the  career  of  prosperity  and  power;  increasing 
in  population  with  unparalleled  rapidity,  with  a 
rapidity  which,  if  unchecked  by  opposing  ele- 
ments, in  a  century  from  this  time — which  in  .the 
eyes  of  Providence  and  in  the  history  of  a  nation 
is  but  a  day — will  give  us  a  population  of  three 
hundred  millions  of  souls;  a  country  which,  from 
the.'force  of  circumstances,  and  I  might  add,  "its 
inevitable  destiny,"  must  seek  within  its  own 
borders  a  workshop  for  its  materials,  and  a  mart 
for  its  vast  surplus  productions. 
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Connected  with  this  country  and  its  future  des- 
tiny, we  have  a  high  and  solemn  duty  to  perform. 
The  treaty  between  the  United  States  and  Mexico, 
by  which  the  Territories  of  New  Mexico  and  Cali- 
fornia were  acquired,  by  the  ratification  of  the 
Senate  became  the  supreme  law  of  the  land.  1 
feel  the  full  force  of  all  the  obligations  it  has  im- 
posed upon  us.  By  it  these  territories  have  become 
ours.  For  weal  or  for  woe,  they  are  ours;  and 
every  consideration  which  can  appeal  to  our  patri- 
otism or  our  interest  admonishes  us  that  we  should 
approach  the  subject  in  that  spirit  which  governed 
our  revolutionary  sires  when  they  met  together  to 
construct  that  framework  of  government  under 
which  we  now  live.  I  cannot  allow  myself  to  be- 
lieve that  we  will  not  find  members  from  every 
section,  who,  looking  alone  to  the  permanent  and 
enduring  welfare  of  the  whole  country,  will,  in  a 
crisis  like  the  present,  elevate  themselves  above 
all  mere  sectional  views,  and  seek  to  settle  the  dis- 
tracting and  exciting  question  before  us,  in  that 
mode  which  shall  best  promote  harmony,  and  most 
certainly  preserve  the  long-cherished  cordiality 
and  fraternal  feelings  of  all.  Sir,  that  man  is  an 
enemy  to  his  country  who  would  desire  even  a 
seeming  triumph  of  one  section  over  another,  or 
Wish  the  consummation  of  any  act,  unnecessary 
in  itself,  which  could  weaken  the  attachment  or 
alienate  the  feelings  of  one  portion  of  the  country 
from  another. 

I  was  pained  to  hear  the  declaration  of  the  gentle- 
man from  New  Hampshire,  and  I  trust  it  proceeded 
alone  from  the  heat  of  debate,  and  has  not  the  sanc- 
tion of  his  sober  judgment — "that  he  would  dis- 
solve this  Union  rather  than  see  slavery  extended 
the  sixteenth  part  of  an  inch." 

[A  Voice:  He  said  he  would  rather  the  universe 
were  dissolved.] 

Mr.  MOREHEAD.  Yes,  rising  to  the  climax 
of  his  eloquence,  he  added,  that  he  would  rather 
this  universe  were  dissolved.  On  the  other  hand, 
sovereign  States  have  arrayed  themselves  in  a 
directly  antagonistic  position,  and  have  solemnly 
resolved  that  they  will  resist  any  congressional 
restriction  on  this  subject  "at  all  hazards;"  and 
provision  is  made,  as  I  am  informed,  in  af  least 
one  State,  for  a  call  of  the  Legislature,  should  such 
a  restriction  be  enacted,  perhaps  to  open  its  ports 
to  foreign  nations,  and  bring  on  a  direct  collision 
with  the  General  Government.  Sir,  I  regret,  I 
lament,  I  deplore  this  state  of  things.  The  time 
was  when  the  heart  of  the  patriot  instinctively 
recoiled  from  the  bare  contemplation  of  the  possi- 
bility of  a  disunion  of  these  States.  No  hand  was 
bold  enough  to  raise  the  curtain  that  concealed  the 
dark  gulf  of  wretchedness  and  misery  which  such 
an  event  would  entail  upon  us.  Let  me  tell  you, 
sir,  if  the  sun  of  this  Union  should  ever  set,  it  will 
go  down  in  blood,  and  there  will  be  no  morning  to 
the  dark  night  of  anarchy  and  despotism  that  will 
ensue.  There  are  moral  as  well  as  physical  ties 
now  binding  us  together  in  a  brotherhood  of  union. 
The  scenes  of  heroic  valor  by  which  our  liberty  was 
achieved;  the  sacrifices,  privations,  and  sufferings 
of  those  who  took  upon  themselves  the  perilous 
responsibility  of  leading  the  public  counsels  in  the 
path  of  revolution;  the  voice  of  our  fathers1  blood 
crying  to  us  aloud  from  every  battle-field  of  liberty, 
— all,  all  admonish  us  to  preserve  unimpaired  that 
glorious  heritage  which  they  transmitted  to  us.  And 
now,  in  the  very  morning  of  its  full  fruition,  with 
a  future  before  us  which  the  utmost  stretch  of  the 
imagination  cannot  picture,  we  are  coolly  talking 
of  tearing  down  the  only  solid  fabric  of  human 
liberty  in  the  world.  In  the  name  of  that  com- 
mon country  which  we  all  profess  to  love,  I  ask, 
what  more  persuasive  argument  could  be  adduced 
of  the  absolute,  the*  indispensable  necessity  of 
meeting  upon  some  common  ground  to  adjust  and 
settle  this  distracting  question?  This  common 
ground  can  be  found,  if  gentlemen  will  seek  it  in 
the  right  spirit,  in  the  spirit  of  devotion  to  the  best 
interests  of  the  whole  country. 

Different  modes  of  settlement  have  been  pro- 
posed to  avoid  that  upon  which  there  is  such  a 
radical  difference  of  opinion,  and  in  which  is  in- 
volved the  triumph  of  one  section  over  the  other. 
It  is  certainly  desirable  to  organize  some  sort  of 
territorial  government,  if  it  can  be  properly  done, 
in  preference  to  erecting  States  at  once;  yet,  rather 
than  prolong  the  present  state  of  feeling  on  both 
sides,  so  injurious  in  all  its  consequences,  1  would 


vote  to-day  for  the  bill,  with  some  slight  modifi- 
cations, proposed  by  the  gentleman  from  Virginia, 
[Mr.  Preston,]  and  place  myself  by  his  side  upon 
the  high  ground  of  popular  sovereignty.     That 
there  are  objections  to  this  course  I  am  well  aware, 
but  I  do  not  expect  to  get  any  bill  on  this  subject 
which  will  satisfy  me  in  all  respects.     The  very 
fact  of  acquiring  the  country  imposed   an  obliga- 
tion, apart  from  all  treaty  stipulations,  to  give  it  a 
government  which  would  afford   protection   to  its 
inhabitants.     There  are  adventitious  causes  now 
in  vigorous  operation,  in  addition,  rendering  this 
obligation  still  more  imperiOus\    Thousands  upon 
thousands  of  our  enterprising  young  men  are  now 
flocking  there  to  seek  their  fortunes  amid  the  golden 
sands  of  that  El  Dorado,  which  is  so  glittering  to 
the  youthful  imagination.     They  have  a  right  to 
expect  the  protecting  arm  of  this  Government  will 
be  extended  to  them.     To  those  who  are  opposed 
to  slavery  going  there,  let  me  ask  if  there  is  not 
more  likelihood  of  its  being,  carried  there  in  the 
absence  of  law  and  order,  than   if  there  was  an 
organized  government  there?     There  are  but  few 
gentlemen  living  in  free  States  who  do  not  believe 
that  slavery  is  the  mere  creature  of  municipal  law. 
Let  me  ask  them,  then,  what  is  the  necessity  for  a 
legislative  restriction?    I  confess  that  I  do  not  my- 
self believe  that  slavery  can  or  will  go  there;  and, 
under  that  conviction,  if  I  were  as  much  opposed 
to  it  as  any  Free-soiler  in  this  House,  I  would  not 
vote  for  a  restriction  for  a  mere  triumph  of  one 
section  of  the  country  over  another.    Whole  States 
believe  that  any   such    restriction   is  unconstitu- 
tional.   Whatever  may  be  my  own  opinions  upon 
the  subject,   under   the  influence  of  precedent,  I 
yet  believe  that  an  opinion  of  this  kind,  honestly 
entertained  by  large  masses  of  our  constituents, 
ought  to  constitute  a  good  reason  for  refraining 
from  action  were  it  is  really  unnecessary.     This 
opinion  cannot  be  said  to   be  so  absurd  as  to  be 
unworthy  of  notice,  when  it  is  known  that  Mr. 
Madison,  who  has  been,  not  inappropriately, called 
the  Father  of   the   Constitution,  entertained   the 
same.     In  a  letter,  recently  brought  to  light  in  the 
other  end  of  the  Capitol,  from   him  to  President 
Monroe,  bearing  date  the  23d  of  February,  1820, 
he  says:  "  On  the  other  side,  it  cannot  be  denied 
'  that  the  constitutional  phrase  '  to  make  all  rules,' 
'&c,  as  expounded  by  uniform  practice,  is  some- 
'  what  of  a  ductile  nature,  and  leaves  much  to  legis- 
'  lative  discretion.     The  questions  to  be  decided 
'  seem  to  be,  1st,  whether  a  territorial  restriction 
'  be  an  assumption  of  illegitimate  power,  or  2d,  a 
'  misuse  of  legitimate  power,"  &c.    And  he  adds: 
"  On  the  first  point  there  is  certainly  room  for  dif- 
ference of  opinion;  though,  for  myself,  I   must 
'  own  that  I  have  always  leaned  to  the  belief  that 
'  the  restriction  was  not  within  the  true  scope  of 
'  the  Constitution."     Under  the  circumstances  by 
which  we  are  surrounded,  this  opinion  alone  ought 
to  be  a  sufficient  reason  why  we  should  not  im- 
pose the  restriction.     But,  sir,  it  is  well  known 
that  the  difference  of  opinion  upon  this  subject 
between  the  two  Houses  of  Congress  would  de- 
feat any  bill  with  the  restrictive  clause  in  it,  and 
its  insertion   is  tantamount   to  the  denial  of  all 
government  to  our  recently-acquired  Territories. 
With  these  difficulties  upon  us,  so  serious  in  their 
character,  and  fraught  with  consequences  so  inju- 
rious to  our  best  interests,  to  obviate  them  all  I 
am  willing  to  the  formation  of  a  State  government, 
where  the  people  in  their  sovereign  will  may  de- 
cide for  themselves  whether  they  will  have  slavery 
or  not.     It  is  said  that  they  do  not  desire  it,  and 
are  opposed  to  it.    If  so,  the  North  has  gained  all 
that  it  could  by  imposing  a  positive  restriction,  and 
at  the  same  time  the  harmony  and  peace  and  fra- 
ternal  feelings  of  the  Union  are  preserved.     If, 
however,  no  bill  of  this  kind  can  be  passed,  it  is 
our  duty  to  enact  some  law,  similar  to  the  first 
one  passed  for  Louisiana,  and  afterwards  for  Flor- 
ida, giving  to  the  President  of  the  United  States 
the  right  to  carry  on  the  government,  now  without 
authority,  and  to  protect  the  life,  liberty,  and  prop- 
erty of  the  inhabitants,  until  Congress  shall  or- 
ganize a  more   substantial   form  of  government. 
This  would  be  simply  giving  our  sanction  to  that 
which  it  is  presumed  is  now  done  without  author- 
ity from  the  necessity  of  the  case.     I  offered  an 
amendment  to  the  Mexican  treaty  bill,  embodying 
the  substance  of  the  Louisiana  law,  which  it  is 
known  was  ruled  out  of  order.     I  am  happy  to 


find  that  substantially  the  same  amendment  has 
been  offered  in  the  Senate,  and  I  trust  that  we 
shall  yet  have  an  opportunity  of  enacting  it  into  a 
law. 

Sir,  in  my  judgment  we  must  do  something. 
Let  us  approach  the  difficulty  before  us  as  slates- 
men  and  patriots,  untrammeled  by  the- influence 
of  all  party  ties  and  sectional  jealousies,  and  settle 
thts  question.  We  may  then  go  to  Work  to  bind 
that  now  distant  country  to  us  by  all  those  phys- 
ical ties  which,  acting  upon  the  moral  influences 
which  now  unite  us,  will  so  increase  and  strengthen 
them  as  to  render  them  perpetual.  I  hope  to  live 
to  see  the  day  dawn  when  the  great  distance  be- 
tween us  shall  be,  as  it  were,  annihilated;  and 
when  the  magnificent  bay  of  San  Francisco  shall 
be  nearer  to  us  than  Kentucky  was  to  this  me- 
tropolis when  she  first  became  a  State;  when  an 
iron  pathway  shall  penetrate  the  gloom  of  the 
desert  and  the  wilderness,  uniting  our  great  com- 
mercial emporium  through  St.  Louis,  and  Charles- 
ton and  Savannah  through  Memphis,  with  the 
shores  of  the  Pacific — extending  almost  indefinitely 
the  area  of  our  inland  commerce,  enlarging  our 
navigation,  opening  to  American  enterprise  and 
industry  all  the  riches  of  the  East,  and  pouring 
into  our  lap  the  treasures  of  the  Pacific  archipel- 
ago; when  the  electric  wire  shall  communicate 
intelligence,  between  ocean  and  ocean,  more  rap- 
idly than  the  earth  rolls  upon  its  axis.  Who  can 
estimate  the  effect  of  such  influences  upon  our 
future  commercial  prospects — upon  our  future  des- 
tiny as  a  nation? 

And  shall  we,  in  the  very  wantonness  of  folly — 
nay,  of  madness — destroy  the  bright  prospects  be- 
fore us,  and  convulse  this  nation  upon  a  mere 
abstraction?  The  highest  duties  of  patriotism,  and 
every  feeling  of  enlightened  self-interest,  alike  for- 
bid that  we  should. 


SLAVERY— NEW  MEXICO,  HER  BOUNDARY. 


REMARKS  OF  MR.  H.  GREELEY, 

OF  NEW  YORK, 

In  the  House  of  Representatives, 

February  26,  1849, 

On  the  Bill  to  provide  a  Territorial  Government 
for  California. 
The  House  being  in  Committee  oflhe  Whole  on  the  state 
of  the  Union,  (Mr.  Vinton,  of  Ohio,  in  the  chair,)  and 
having  under  consideration  the  bill  to  provide  a  territorial 
government  for  the  Territory  of  California — 

Mr.  GREELEY  addressed  the  committee  as  fol- 
lows: 

Mr.  Chairman:  If  my  speaking  now  would  post- 
pone for  one  minute  the  action  of  the  House  on 
this  bill,  or  the  progress  of  business  generally,  I 
should  hesitate  to  say  one  word.  1  am  so  anxious 
to  see  that  business  pressed  forward  that  1  would 
cheerfully  refrain  from  speaking  if  I  could  thereby 
come  at  once  to  the  voting.  I  want  to  act,  not  to 
talk.  For  weeks  I  have  maintained  entire  silence 
on  this  floor,  only  rising  to  vote  or  to  second  the 
previous  question.  We  have  so  much  important 
business  yet  undone,  and  so  little  time  left  to  do  it 
in,  that  I  grudge  every  moment  devoted  to  debate. 
I  do  not  care  to  explain  any  vote  I  shall  give,  and  I 
do  not'  think  my  constituents  want  any  speech- 
making  from  me.  But,  since  this  evening  is  de- 
voted to  this  debate,  and  no  vote  can  be  taken  till 
to-morrow,  I  will  ask  the  attention  of  the  commit- 
tee for  a  few  minutes  only. 

I  shall  not  enter  upon  any  discussion  of  the 
character  or  the  influences  of  slavery.  It  strikes 
me  that  that  topic  is  well-nigh  exhausted.  From 
the  day  I  entered  this  Hall  to  this  moment — no 
matter  what  the  bill  before  us — we  have  had  dis- 
cussions of  slavery  and  nothing  else.  Slavery  in 
its  nature — slavery  in  its  effects — slavery  in  the 
District — slavery  in  the  Territories — has  been  the 
one  perpetual  theme.  In  order  or  out  of  order — 
generally  the  latter — we  have  been  compelled  to 
listen  to  it  and  nothing  else.  And  gentlemen  from 
that  section  which  but  a  few  years  since  declared 
and  resolved  that  slavery  should  not  be  discussed  in 
Congress — that  we  had  no  right  to  discuss  it,  and 
must  hold  our  peace — are  now  foremost  in  its  dis- 
cussion, and  most  eager  to  have  it  discussed  by 
others.  It  was  but  three  days  since — the  Post 
Office  appropriation  bill  being  before  us — that  a 
gentleman  from   Illinois    [Mr.  Turner]    got   the 
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floor  and  commenced — "Mr.  Chairman,  I  propose 
'  to  give  my  views  on  the  general  subject  of  sla- 
«  very" — my  colleague  [Mr.  Tallmadge]  rose  and 
objected  to  that  course  of  argumentation  as  irrel- 
evant and  out  of  order.  He  called  attention  to 
our  rules,  which  clearly  sustained  his  objection. 
But  the  general  cry  was  "Let  him  go  on  '."and  my 
colleague's  appeal  was  overruled  by  a  large  ma- 
jority, including  nearly  all  the  southern  members. 
Very  well,  gentlemen!  if  you  insist  on  having 
slavery  debated  here,  you  shall  have  enough  of  it ! 
I  voted  to  limit  the  discussion  then — I  shall  proba- 
bly never  vote  so  again.  Since  the  South  insists 
on  having  slavery  discussed  here,  {  certainly  shall 
make  no  objection. 

Yet  I  do  not  propose  now  to  follow  the  general 
example.  I  think  the  topic  has  been  worn  thread- 
bare, and  I  care  not  to  pursue  it.  1  shall  say 
nothing  about  slavery  in  the  abstract,  nor  of  sla- 
very anywhere  but  in -the  new  Territories.  That 
subject  is  now  fairly  before  us.  What  is  the  point 
that  divides  us? 

I  can  only  understand  it  as  a  question  of  allow- 
ing or  forbidding  slavery  to  be  planted  and  legal- 
ized in  our  new  Territories.  If  it  is  not  that,  I 
cannot  imagine  what  it  is.  To  suppose  that  we 
have  been  debating,  contending,  struggling  here 
for  years  on  a  mere  punctilio — a  matter  of  form  or 
etiquette — is  most  absurd.  We,  on  our  side,  want 
to  keep  slavery  out  of  the  Territories.  That  is 
clear  enough.  If  they,  on  the  other  side,  do  not 
want  to  let  it  in,  what  do  they  want?  Why  are 
we  divided  and  striving?  Does  any  man  imagine 
that  we  should  have  continued  to  confront  each 
other  so  resolutely  merely  to  decide  whether  sla- 
very should  be  kept  out  of  those  Territories  or 
stay  out  of  itself?  No,  sir;  this  is  a  practical  ques- 
tion, and  as  such,  to  be  discussed  and  decided. 

In  this  matter  of  admitting  or  excluding  slavery 
there  are  two  parties  interested — the  people  of  the 
United  States  and  the  people  of  the  Territories 
themselves.  Which  of  these  parties  desires  the 
extension  of  slavery  ?  Do  the  people  of  Califor- 
nia and  New  Mexico?  We  know  they  do  not. 
(I  speak,  of  course,  of  the  natives  of  those  lands — 
the  original  and  permanent  people.)  We  have 
authentic  information  that  they  earnestly  desire 
the  exclusion  of  slavery.  Some  of  them  were 
slaves  themselves  prior  to  the  abolition  of  slavery 
by  Mexico  more  than  twenty  years  ago.  These, 
surely,  do  not  desire  slavery  reestablished;  they 
detest,  they  abhor  it.  Neither  do  their  former 
masters  desire  it — they  acquiesced  cheerfully  in 
the  act  of  emancipation — they  have  never  asked 
its  repeal.  The  whole  population  of  those  Terri- 
tories— the  indigenous  population — are  intensely 
anti-slavery.  We  have  a  memorial  here  from  a 
convention  of  the  people  of  New  Mexico  unani- 
mously praying  our  protection  against  the  intro- 
duction of  slavery.  Have  they  not  a  right  to  be 
heard  in  regard  to  this  matter? 

Well,  then,  the  other  party  interested — the  peo- 
ple of  the  United  States — do  they  desire  the  ex- 
tension of  slavery?  Will  you  commit  the  ques- 
tion to  their  decision?  Mr.  Chairman,  I  will  not 
speak  for  the  slave  States,  though  I  do  not  believe 
a  majority  of  their  people  desire  to  see  slavery  ex- 
tended; but  with  the  public  sentiment  of  the  free 
States  I  profess  to  be  acquainted.  And  I  do  con- 
fidently assert  that  there  is  not  one  Congressional 
district  in  all  the  free  States  which,  on  a  fair,  dis- 
tinct issue,  would  elect  a  Representative  in  favor 
of  extending  slavery.  But  no  man  is  mad  enough 
to  give  us  a  trial  on  this  point.  All  our  candidates, 
no  matter  of  what  party,  profess  to  be  in  favor  of 
free  soil.  Some  reject  the  Wilmot  proviso,  but 
.expressly  on  the  ground  that  it  is  needless — that 
slavery  will  never  cross  the  Rio  Grande,  proviso 
or  no  proviso.  No  man  ventures  to  repudiate  it 
on  any  other  ground. 

And,  Mr.  Chairman,  I  assure  the  South  that  the 
public  feeling  of  the  North  is  much  stronger  on  this 
subject  than  they  seem  to  imagine.  The  gentle- 
man from  North  Carolina,  [Mr.  Venable,]  who 
last  spoke,  told  us  Rufus  King  avowed  that  this 
question  of  extending  slavery  (in  respect  to  Mis- 
souri) was  purely  a  question  of  political  power.  I 
must  believe  that  citation  does  injustice  to  Rufus. 
King.  But,  be  that  as  it  may,  and  even  if  this 
were  a  question  of  power  with  politicians,  it  is 
very  different  with  the  great  mass  of  the  people. 
They  may  be  politicians  for  the  sake  of  resisting 


slavery — they  are  not  slavery  restrictionists  for 
the  sake  of  power  or  politics.  This  Wilmot  pro- 
viso has  been  a  trouble  and  a  confusion  to  poli- 
ticians— a  thorn  and  an  annoyance  which  they 
would  gladly  have  been  rid  of.  They  have  only 
moved  on  this  question  as  they  have  been  impelled 
by  the  resistless  force  behind  them.  Politicians 
may  pander  to  slavery  as  merchants  trade  with  it; 
but  the  popular  heart  is  sound  and  thorough.  With 
the  great  majority  of  northern  and  western  free- 
men, this  is  a  question,  not  of  politics,  but  of  con- 
viction— not  of  power,  but  of  conscience.  They 
dare  not  consent  to  the  extension  of  slavery.  Do 
not  crowd  them  on  this  point — do  not  dream  you 
can  cajole  them — do  not  hope  to  buy  them.  You 
may  buy  members  of  Congress  with  visions  of  pro- 
motion and  sudden  wealth,  but  you  cannot  pur- 
chase their  constituents.  You  may  outrage,  you 
may  arouse  them,  but  you  cannot  corrupt  them. 
And  I  assure  the  representatives  of  the  South  on 
this  floor,  that,  supposing  it  is  desirable  to  them 
that  slavery  should  longer  exist  among  them,  and 
exert  its  constitutional  power  in  this  Capitol — a 
triumph  on  this  question  would  be  to  them  a  fear- 
ful calamity.  When  I  consider  what  an  immense, 
an  almost  total  revolution  in  the  northern  opinion 
has  been  wrought  within  a  few  years  past,  by  the 
annexation  of  Texas  and  the  resistance  on  this 
floor  to  the  right  of  petition,  I  warn  the  champions 
of  slavery  not  to  seek  a  victory  of  which  the  effect 
must  be  to  shake  the  firmest  pillars  of  their  pecu- 
liar institution.  I  warn  them  to  be  wise  while  it 
is  called  to-day. 

But,  Mr.  Chairman,  I  had  proposed  to  discuss 
mainly  another  branch  of  the  subject — the  bound- 
ary of  New  Mexico.  I  regard  that  as  the  most 
important  practical  question  now  before  Congress. 
1  do  not  believe  California,  can  ever  be  other  than 
a  free  State,  proviso  or  no  proviso.  Since  the 
question  is  raised  and  before  us,  I  shall  vote  now, 
as  always,  for  freedom.  I  will  resist  any  impli- 
cation that  we  might  consent  under  any  circum- 
stances to  the  extension  of  slavery — will  contend 
against  the  remotest  possibility  of  such  extension. 
But,  while  California  is  shielded  by  position,  by 
destiny,  from  the  influx  of  slavery,  New  Mexico 
is  imminently  exposed  to  it.  Three-fourths  of  her 
territory,  nine-tenths  at  least  of  her  people,  are  on 
this  side  of  the  Rio  Grande — in  the  region  auda- 
ciously claimed  by  slaveholding  Texas.  At  this 
moment  Texas  is  preparing  to  assert  jurisdiction 
over  these  distant,  conquered,  slavery-hating  peo- 
ple; she  has  sent  a  district  attorney  to  Santa  Fe  to 
enforce  her  laws  there — she  is  preparing  to  sustain 
his  authority  by  armed  force.  The  triumph  of 
this  enterprise  will  be  a  present,  palpable,  practi- 
cal extension  of  slavery  and  slave  laws  over  a 
region  larger  than  New  England.  And  it  loill  tri- 
umph, unless  prevented  by  the  action  of  this  Gov- 
ernment. The  abject,  timid,  conquered  people  of 
New  Mexico  cannot  successfully  resist  the  power 
of  Texas  tacitly  sustained  by  the  Federal  Gov- 
ernment. And  if  this  Congress  shall  separate 
without  providing  for  the  protection  of  that  implo- 
ring, shrinking,  struggling  people  of  New  Mexico, 
I  do  greatly  fear  that  they  will  be  subjugated  by 
Texas  and  annexed  to  her  slaveholding  domain — 
a  crime  fit  to  rank  in  history  with  the  partition  of 
Poland. 

And  what  do  southern  gentlemen  say  to  this  ? 
The  gentleman  from  Virginia  [Gov.  McDowell] 
who  so  eloquently,  pathetically  conjured  us  to  act 
together  for  harmony,  conciliation,  union, — what 
will  he  say  to  this?  Can  he  hope  to  lull  us  by  his 
eloquence  into  acquiescence  in  the  subjugation  of 
free  New  Mexico  by  slave  Texas  ?  Can  he  im- 
agine that  our  constituents  would  acquiesce  in  this 
if  we  could  be  induced  to  ?  Let  him  not  so  deceive 
himself! 

And  here,  Mr.  Chairman,  is  my  main  ground 
of  objection  to  all  the  substitutes  proposed  in  this 
House  or  the  other  for  the  territorial  bills  now 
legitimately  before  us.  Our  committee's  bill  [Mr. 
C.  B.  Smith's]  gives  New  Mexico  expressly  her 
ancient  and  proper  boundaries.  There  is  no  dodge 
nor  shuffle  about  it.  They  organize  New  Mex- 
ico and  California  into  territories,  and  give  to  each 
distinct  and  definite  boundaries.  None  of  the  sub- 
stitutes proposed  do  any  such  thing.  On  the  con- 
trary, they  all  lean  the  other  way.  That  of  the 
gentleman  from  Virginia  [Mr.  Preston]  proposes 
to  leave  the  whole  matter  to  the  Supreme  Court, 


but  it  is  only  appearance.  In  the  first  place,  it 
forms  all  the  new  territory  into  one  State,  to  be 
called — what?  The  State  of  California.  Now, 
California  is  properly  the  name  of  a  small  portion 
of  our  new  acquisitions — that  portion  lying  west 
of  the  Sierra  Nevada  and  bordering  on  the  Pacific 
Ocean.  Its  capital  will  naturally  be  San  Francisco; 
and  who  believes  that  Santa  Fe,Taos,  Albuquerque, 
will  be  represented  in,  protected  by,  a  State  gov- 
ernment whose  capital  is  there?  Who  that  knowa 
anything  of  the  savage  deserts  and  rugged  moun- 
tains that  separate  Santa  Fe  from  San  Francisco 
can  believe  that  the  former  can  be  properly  gov- 
erned, protected,  cared  for  by  State  authorities 
located  in  the  latter?  No,  sir;  this  whole  State 
project  is  contrived  to  cover  the  surrender  of  New 
Mexico  to  Texas,  and  as  such  I  must  oppose  it  to 
the  utmost. 

And  I  exhort  the  friends  of  the  incoming  Ad- 
ministration to  meet  this  question  in  a  manly,  de- 
cided way,  for  reasons  which  appeal  especially  to 
them.  If  Congress  does  not  meet  this  boundary 
question  fully,  the  new  Administration  must.  If 
we  do  not  plant  the  shield  of  the  Union  before  the 
people  and  the  liberties  of  New  Mexico,  the  Presi- 
dent must  decide  to  protect  or  abandon  them.  We 
may  blink  the  question,  but  the  Executive  cannot. 
If  we  do  not  determine  to  protect  the  New  Mexi- 
can people,  the  President  will  soon  be  entreated 
to  do  it,  just  as  Mr.  Adams  was  obliged  to  protect 
the  Cherokees  against  Georgia,  and  as  Mr.  Tyler 
was  required  to  interfere  in  the  troubles  of  Rhode 
Island.  I  ask  the  friends  of  General  Taylor  if  they 
choose  to  involve  him  in  this  dilemma?  Do  they 
wish  to  force  upon  him  the  necessity  of  deciding 
to  acquiesce  in  the  pretensions  of  Texas  to  New 
Mexico,  or  to  heed  the  prayers  of  her  people  and 
defend  them  by  armed  force?  Will  the  South 
quietly,  unmurmuringly  assent  to  this  ?  I  cannot 
answer  for  her,  but  this  I  am  quite  sure  of,  that 
if  General  Taylor  shall  surrender  the  people  of 
New  Mexico  to  the  enforced  domination  of  Texas 
and  slavery,  he  will  have  no  single  State  in  the 
North  or  free  West  to  sustain  him  in  that  course; 
he  will  not  have  twenty  supporters  from  the  free 
States  on  this  floor  chosen  at  the  election  after 
such  action  on  his  part.  I  entreat,  then, his  friends 
on  this  floor  to  shield  him  from  responsibility  which 
belongs  not  to  him,  but  to  us,  by  passing  some  bill 
which  shall  settle  definitively  the  boundary  be- 
tween Texas  and  New  Mexico.  The  terms  of  the 
annexation  of  Texas  require  it  at  our  hands;  the 
harmony  and  peace  of  the  Union,  the  safety  and 
rights  of  New  Mexico,  require  it.  Let  us  not 
shrink. from  our  proper  responsibilities,  but  fear- 
lessly discharge  our  whole  duty. 

On  the  following  day,  the  House  bill  organizing 
New  Mexico  as  a  Territory  being  under  consider- 
ation, and  the  first  section  (that  which  sets  forth 
the  boundaries  of  New  Mexico)  having  been  read — 

Mr.  Vinton  moved  a  proviso  reserving  all  the 
rights  of  Texas  to  the  territory  this  side  of  the 
Rio  Grande  from  latitude  34°  to  latitude  42°  north, 
(embracing  two-thirds  of  New  Mexico  and  nearly 
all  its  people,)  and  providing  for  bringing  the  ques-  "* 
tion-of  the  right  of  Texas  to  this  territory  before 
the  Supreme  Court  for  final  adjudication.  Mr.  V. 
supported  this  proposition  in  a  brief,  but  spirited 
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Mr.  GREELEY.  Mr.  Chairman,  I  never  be- 
fore in  my  life  listened  to  a  proposition  with  so 
much  surprise  and  regret  as  to  that  of  the  gentle- 
man from  Ohio.  What  does  it  imply  ?  Clearly 
that  Texas  has  a  plausible  claim  to  all  New  Mex- 
ico this  side  of  the  Rio  Grande — virtually  to  all 
New  Mexico.  And  though  the  gentleman  has 
warned  U3  in  his  speech  that  this  is  purely  a  ques- 
tion of  law,  and  that  none  but  lawyers  are  quali- 
fied to  discuss  it,  yet  I  will  venture  to  disregard 
that  admonition,  and  engage  in  the  discussion. 
For  to  my  mind  this  is  not  more  a  question  of  law 
than  of  fact — of  history  and  of  freedom.  Texas 
claims  New  Mexico  as  a  part  of  her  territory — on 
what  ground?  Not  of  possession;  for  she  never 
held  a  court  nor  an  election,  exercised  authority 
nor  served  a  writ,  within  its  limits.  Not  of  con- 
quest; for  the  only  expedition  she  ever  sent  thither 
was  utterly  defeated  and  captured  by  the  New 
Mexicans— the  surviving  invaders  finding  their 
way  home  by  a  route  more  circuitous  than  any 
on   which   Congressional  mileage   is  computet!. 
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Not,  certainly,  of  ancient  and  traditionary  depend- 
ence; for  New  Mexico  never  was  a  part  of  Texas, 
nor  in  any  way  dependent  upon  it.  Not  on  the 
ground  of  transfer,  by  stipulation;  for  Texas  has 
made  no  treaty  on  the  subject,  and  our  annexing 
joint  resolutions  expressly  leave  every  question  of 
'her  boundaries  subject  to  adjustment  by  this  Gov- 
ernment alone.  There  is  no  shadow  of  foundation 
for  this  claim  of  Texas  but  the  claim  itself— a  mere 
paper  declaration,  never  enforced  down  to  this  day. 

Still  Texas  insists  on  subjugating  and  ruling 
New  Mexico  ;  and  this  amendment  proposes  to 
declare  the  question  an  open  one,  and  submit  it  to 
the  arbitration  of  the  Supreme  Court.  Submit 
what?  Where  are  the  dataon  which  the  Supreme 
Court  is  to  act?  Who  are  the  parties?  What  is 
the  law  of  the  case?  What  considerations  shall 
govern  the  decision? 

Mr.  Chairman,  there  is  one  consideration^vhich 
the  Supreme  Court  could  not  give  weight  to,  but 
which  we  are  bound  to  weigh  well.  It  is  that  of 
the  will  of  the  people  of  New  Mexico.  If  .we  are 
to  arbitrate  this  question  at  all,  I  insist  that  they 
be  the  umpires.  Let  them  determine  whether  to 
be  an  independent  free  Territory,  or  become  part 
of  the  slaveholding  State  of  Texas.  Submit  the 
question  fairly  to  them,  and  I  agree  to  abide  their 
decision.  But  to  authorize  five  slaveholders  (form- 
ing a  majority  of  our  Supreme  Court)  to  decide 
this  momentous  question  on  grounds  and  under 
rules  which  silence  entirely  the  voice  of  the  people 
of  New  Mexico,  is  what  I  can  never  agree  to. 

It  is  not  an  hour  since  gentlemen  on  the  other 
side  were  most  vociferous  for  letting  the  people  of 
California  govern  themselves — letting  them  decide 
whether  they  should  legalize  slavery  or  otherwise. 
I  call  upon  them  to  stand  by  that  principle  now. 
I  plead  for  the  right  of  the  people  of  New  Mexico 
to  be  governed  in  accordance  with  their  own  well 
understood  demands  and  entreaties.  You  know 
■well  how  they  have  resisted  and  still  abhor  the 
dominion  of  Texas.  Their  unanimous  entreaty 
for  protection  against  it  is  now  before  Congress. 
Their  danger  is  imminent — our  aid  must  be  prompt 
or  it  will  be  too  late  to  avail.  I  implore  this  House 
to  perform  its  whole  duty  promptly  in  the  prem- 
ises, and  not  seek  to  shuffle,  off  the  responsibility 
upon  the  Executive  or  the  Supreme  Court.  Pass 
the  bill  before  us  as  it  stands;  if  Texas  has  con- 
stitutional rights  here,  it  will  not  invalidate  them. 
Let  her  bring  her  action  in  the  Supreme  Court,  if 
she  chooses — no  action  of  ours  can  be  essential  to 
that — but  let  us  do  all  in  our  power  to  shield  the 
New  Mexican  people  from  her  detested  dominion. 

TREATY  OF  PEACE  WITH  MEXICO. 


SPEECH   OF  MR.  H.  PUTNAM, 

OF  NEW  YORK, 

In  the  House  of  Representatives, 

February  23,  1849, 

On  the  Treaty  with  Mexico. 

The  House  being  in  Committee  of  the  Whole  or.  the  state 
of  the  Union — 

Mr.  PUTMAN  addressed  the  Chair  as  follows: 
Mr".  Chairman:  The  condition  of  the  House, 
under  the  influence  of  the  speech  just  closed  by  the 
gentleman  from  Virginia,  [Mr.  McDowell,]  is 
anything  else  but  favorable  for  any  member  at  this 
time  to  take  the  floor.  Its  power  over  the  mind 
was  marked  upon  every  countenance.  The  hour 
rule  was  forgotten  and  suspended  until  the  close  or 
.his  remarks.  This  indulgence  was  due  to  him  for 
the  pure  and  lofty  sentiments  of  his  speech  touch- 
ing the  Constitution  of  the  country.  His  appeals 
to  sustain  its  compromises  should  meet  the  approval 
of  every  man.  Those  compromises  are  above  all 
price.  They  were  the  result  and  offspring  of  a 
hard  contest  for  liberty.  The  fathers  of  the  coun- 
try knew  their  value,  and  it  becomes  their  children 
sacredly  to  respect  them.  History  furnishes  most 
positive  evidence  that  the  extension  of  slave  terri- 
tory was  never  anticipated  under  the  Constitution. 
The  spirit  of  freedom,  seen  at  that  early  day,  in 
every  movement  of  the  country,  the  constitutional 
provision  in  restraint  of  the  slave  trade,  the  ordi- 
nance of  1787,  and  the  debates  on  the  Constitution 
upon  the  question  of  its  adoption,  all  furnish  most 
decisive  evidence  that  the  sentiment  of  the  country 
was  opposed  to  slavery.     The  same  spirit  of  phi- 


lanthropy, with  reference  to  slavery,  has  con- 
tinued its  onward  march  without  hindrance,  save 
only  as  it  has  been  checked  by  avarice  and  desire 
for  worldly  gain.  When  the  people  of  this  coun- 
try resolved  that  the  colonies  ought  to  be  free  and 
independent  States,  they  declared  that  liberty  was 
the  inalienable  right  of  man. 

But,  sir,  I  am  trenching  upon  time  I  had  de- 
signed for  another  object.  My  purpose  was  not 
to  speak  about  slavery,  but  upon  another  subject 
of  no  small  importance,  having  respect  to  our  in- 
terests, honor,  and  integrity,  as  affected  by  our 
conduct  towards  foreign  nations.  1  will,  however, 
refer  for  a  moment  to  slavery,  with  respect  to  the 
District  of  Columbia.  This  District  belongs  to 
the  nation — to  the  North  as  well  as  the  South — and 
is  governed  by  its  laws.  Here  are  located  the 
Executive,  the  Legislative,  and  Judicial  depart- 
ments of  the  Government.  If  any  spot  on  earth 
should  be  free  from  the  slavery  of  our  fellow-man, 
this  should;  yet  the  soil  is  desecrated  by  the  plague 
of  the  institution,  and  made  the  mart  for  the  sale 
of  human  flesh.  Every  effort  for  its  abolition  has 
thus  far  been  defeated.  The  action  in  the  House, 
recently,  furnished  a  ray  of  hope  that  a  change 
was  about  to  take  place;  but  even  that  has  been 
driven  away  by  the  opposition  of  the  slave  inter- 
est. A  bill  was  reported  to  abolish  the  slave  trade 
in  the  District.  The  people,  through  the  munici- 
pal authorities  of  the  city,  prayed  for  its  passage; 
but  in  vain.  It  lies  upon  the  table,  and  under  the 
rules  of  the  House,  and  influence  of  members,  will 
be  forced  to  remain  there.  One  thing,  Mr.  Chair- 
man, is  certain,  that  slavery  here  must  be  abol- 
ished in  all  its  forms,  or  the  capital  of  the  nation 
will  be  removed  to  some  other  location. 

An  important  question  has  recently  arisen  touch- 
ing our  treaty  relations  with  Mexico.  War  ex- 
isted for  more  than  two  years  between  the  two 
Governments,  commenced  by  the  Administration, 
and,  I  need  not  say  what  is  true,  commenced  with- 
out any  justifiable  cause.  The  country  became 
tired  of  its  prosecution,  and  desired  the  restqration 
of  peace.  Not  a  peace  made  under  such  circum- 
stances as  would  disgrace  us  in  the  eyes  of  the 
world,  or  humble  us  in  our  own  national  feelings; 
but  a  peace  under  a  treaty  fully  understood,  hav- 
ing no  fraudulent  existence,  but  honorable  and  just 
in  all  its  conclusions.  A  commissioner  had  been 
appointed  to  negotiate,  yet  Mexico,  though  her 
country  was  overrun  by  our  armies,  and  the  strong 
citadels  of  her  power  had  fallen  before  an  invading 
enemy,  was  too  proud  to  submit  to  terms  other 
than  those  of  her  own  choice.  The  commissioner 
was  recalled  and  divested  of  his  authority  to  nego- 
tiate, yet  he  was  not  to  be  driven  from  the  purpose 
of  his  mission.  He  still  held  on,  and,  acting  under 
assumed  authority,  continued  his  negotiations, 
until,  at  last,  it  was  announced,  to  the  surprise  of 
all,  that  the  recalled  agent  had  concluded  a  treaty 
with  Mexico.  The  President  accepted  the  anom- 
alous instrument;  and  so  disgraceful  a  one,  in  some 
of  its  stipulations,  no  conqueror  ever  accepted  from 
a  fallen  enemy  than  was  received  through  this 
self-constituted  officer  of  the  Government.  It  was 
presented  to  the  Senate  for  their  consideration. 
Instead  of  this,  it  should  have  been  rejected;  and, 
as  Mexico  manifested  some  willingness  to  treat 
with  us,  commissioners,  with  powers  usual  and 
necessary  for  such  purposes,  should  have  been 
sent  out,  and  if  successful,  return  a  treaty  made 
under  the  sanction  of  official  authority,  and  one 
the  nation  could  receive  without  humiliation. 

After  much  debate  and  time  spent  by  the  Senate 
in  amending  its  provisions,  commissioners  were 
appointed  to  return  it  to  Mexico  for  ratification. 
It  was  again  returned  to  our  Government,  and  by 
the  Executive  published  to  the  country.  A  strange 
state  of  things  is  now  presented  to  the  nation.  By 
some  it  is  believed  we  have  no  treaty  with  Mex- 
ico; or,  if  we  have,  that  it  has  been  obtained  by 
fraud  and  misrepresentation.  On  the  other  hand, 
this  position  is  met,  not  by  a  denial  of  the  facts 
upon  which  the  assertion  is  based — for  they  are 
fully  admitted — but  by  an  effort  to  avoid  any  pre- 
judicial results,  on  the  ground,  as  is  claimed,  that 
the  instrument  returned  with  the  treaty  is  not  ma- 
terial, and  does  not  change  its  provisions. 

The  instrument  was  returned  with  the  treaty  as 
though  it  was  a  proper  and  necessary  appendage 
to  it.  It  was  filed  away  among  the  archives  of 
the  nation,  and  there  might  have  remained  as  an 


unknown  thing,  until  waked  up  from  its  slumber 
by  the  demands  of  Mexico,  were  it  not  for  an  ac- 
cidental circumstance  which  called  it  forth,  and  led 
to  its  publication.  The  published  treaty  was  the 
same  in  every  particular  as  the  one  approved  by 
the  Senate.  No  one  suspected  that  any  change  or 
addition  whatever  had  been  made  to  it.  It  how- 
ever now  turns  out  that,  before  the  exchange  of 
the  treaty,  and  before  it  had  been  ratified  by  all 
the  departments  of  the  Mexican  Government,  as 
required  by  her  constitution,  an  additional  instru- 
ment, touching  and  most  essentially  differing  from 
the  terms  of  the  treaty,  called  a  protocol,  was  ex- 
ecuted by  our  commissioners  jointly  with  the 
Mexican  minister. 

Its  execution  was  demanded  by  Mexico  as  a 
condition  precedent  to  the  final  ratification  of  the 
treaty.  Whether  the  protocol  was  understood  as 
forming  a  part  of  the  treaty  or  not,  if  found  to 
differ  from  it,  I  apprehend  it  can  make  but  little 
difference  as  to  its  effect  upon  our  Government; 
for  there  can  be  no  doubt  it  was  accepted  and  un- 
derstood as  an  exposition  of  what  the  treaty  was, 
and  equivalent,  therefore,  to  an  agreement  that  the 
amendment  of  the  Senate  did  not  change  the  stipu- 
lations or  character  of  the  original  treaty.  Nor 
can  I  conceive  it  would  affect  us  less  seriously,  if 
the  transaction  was  designed  to  deceive  the  Govern- 
ment of  Mexico  as  to  the  import  and  true  construc- 
tion of  the  treaty,  unless  by  the  laws  of  nations 
moral  principles,  and  integrity  of  action  may  be 
laid  aside  in  negotiating  a  treaty;  or  unless  it  is 
conceded  that  a  suppression  of  the  truth  or  the 
suggestion  of  a  falsehood  may  be  tolerated  on 
such  an  occasion.  Such  a  concession  as  to  the 
rule  of  conduct  in  international  transactions,  I 
apprehend,  would  find  but  little  favor  among  the 
civilized  nations  of  the  world.  That  the  Govern- 
ment of  Mexico  placed  confidence  in  what  was 
declared  in  the  protocol,  no  one  can  doubt.  True, 
she  had  considered  every  step  taken  by  our  Gov- 
ernment against  her  as  an  aggression  upon  her 
rights,  and  unjustifiable  on  our  part.  But  when 
we  tendered  to  her  the  olive  branch  of  peace,  she 
had  every  reason  to  trust  in  our  integrity,  and  free 
herself  from  every  suspicion  of  intended  fraud.  A 
contrary  course  would  be  an  imputation  upon  us 
unworthy  of  her  as  a  nation,  and  1  would  hope 
unmerited  by  us.  With  such  views  towards  us 
she  no  doubt  entered  upon  the  final  consummation 
of  the  treaty  arrangements. 

That  the  protocol  is  virtually  an  agreement,  and 
therefore  is  a  part  and  parcel  of  the  treaty,  it  seems 
to  me  that  no  impartial  mind  can  doubt.  It  is  ex- 
ecuted by  the  diplomatic  representatives  of  the  two 
nations — the  one  party  making  certain  representa- 
tions as  an  inducement  to  its  execution,  and  the 
other  accepting  it  as  defining  the  meaning  and 
terms  of  the  several  amendments.  It  therefore  has 
all  the  necessary  ingredients  of  a  contract,  binding 
and  obligatory  upon  the  parties.  It  declares  that 
"  it  was  agreed,  after  adequate  conversation  respect- 
'  ing  the  changes  alluded  to,  to  record  in  the  pres- 
'  ent  protocol  the  following  explanations,  which 
'  their  aforesaid  excellencies  the  commissioners 
'  gave  in  the  name  of  their  Government,  and  in  ful- 
'  fillment  of  their  commission  conferred  upon  them 
'near  the  Mexican  Republic."  So  objectionable 
to  the  Mexican  minister  were  our  Senate's  amend- 
ments, and  so  vitally  important  did  he  deem  the 
statements  of  our  commissioners  in  virtual^  re- 
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storing  the  original  articles,  that  he  requirSrthe 
same  should  be  reduced  to  writing.  Is  it  to  be 
supposed  that  the  commissioners  would  draw  it 
up  with  all  the  care  and  precision  with  which  it 
was  done,  and  done,  too,  for  and  "in  the  name  of 
their  Government,"  without  intending  to  give  it  a 
consequence  beyond  a  mere  conversational  import- 
ance? 

The  Mexican  minister  required  of  them  a  step 
beyond  mere  "diplomatic  notes,"  and  even  such 
they  were  advised  to  avoid,  "  ttnless  in  case  of  ne- 
cessity." His  demand  was  obeyed.  The  case  of 
"  necessity'''  came.  They  found  the  Mexicans  still 
proud  in  spirit  and  unyielding  on  every  point  of 
the  original  treaty,  though  their  flags  were  trailing 
in  the  dust.  The  Administration  was  standing 
just  upon  the  heel  of  their  political  existence,  with 
a  war  hanging  over  their  heads  growing  more  and 
more  unpopular  every  day.  To  protect  therefore 
the  succession,  their  "  necessity"  became  the  op- 
portunity.of  Mexico,  and  enabled  her  to  dictate 
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her  own  terms,  and  the  Administration  yielded  to 
the  demand. 

Sir,  having  said  thus  much  preliminarily,  I  will 
proceed  to  examine  the  original  treaty,  and  the  ac- 
tion of  the  Senate  in  connection  with  the  protocol. 

It  will  be  noticed  that  the  conference  between 
our  commissioners  and  the  Mexican  minister,  the 
result  of  which  was  the  drawing  up  and  execution 
of  the  protocol,  was  on  the  26th  day  of  May,  J848, 
four  days  previous  to  the  exchange  of  the  treaty. 
By  the  8th  article,  the  Mexicans  residing  in  the 
territory  ceded  to  us  were  permitted  to  remain,  or 
at  any  time  remove  to  the  Mexican  Republic,  re- 
taining their  property  or  dispose  of  it,  and  take  the 
avails  wherever  they  pleased  free  of  any  tax  or 
charge  whatever.  Those  who  remained  were  per- 
muted to  retain  the  title,  and  rights  of  Mexican 
citizens,  or  acquire  those  of  citizens  of  the  United 
States.  '  As  to  which,  they  were  required  to  make 
their  election  in  one  year  from  the  exchange  of 
ratifications  of  the  treaty;  and  those  who  remained 
after  that  period,  without  having  made  such  elec- 
tion, were  to  be  held  as  citizens  of  the  United 
States. 

The  original  ninth  article,  therefore,  proceeded 
to  declare  the  rights  of  those  who  should  thus  re- 
nounce the  character  of  Mexican  citizens,  and  to 
require  of  our  Government  their  establishment  "as 
soon  as  possible,"  according  to  the  Constitution,  to 
the  enjoyment  of  the  rights  of  citizens  of  the  Uni- 
ted States  by  an  incorporation  into  the  Union;  and, 
in  the  mean  time.,  they  were  to  be  protected  in  the 
enjoyment  of  their  liberty  and  their  civil  rights 
according  to  the  Mexican  laws.  This  provision 
manifested  a  paternal  care  over  her  people,  about 
to  be  separated  from  her  government,  commend- 
able in  the  highest  degree;  but  Mexico  had  no 
right  to  insist  that  her  population,  with  all  their 
reputed  ignorance  and  unfitness  for  self-govern- 
ment, should,  "as  soon  as  possible,  (a  time  de- 
manding immediateaction,)  be  formed  into  a  State." 
A  territorial  tutelage  under  the  ordinary  territorial 
government  might  be  deemed  much  better  for  the 
people.  As  tothe  time  when  the  territory  should 
be  admitted  as  a  State,  the  Senate  amended  the 
article,  so  as  to  read,  "and  be  admitted  at  the 
proper  time,  to  be  judged  of  by  the  Congress  of  the 
United  States."  This  amendment  was  ottered  by 
Col(5nel  Davis,  an  able  and  experienced  officer  in 
Mexico,  than  whom,  perhaps,  no  man  better  un- 
derstood the  character  and  fitness  of  their  people 
for  self-government.  The  amendment  should  meet 
the  approval  of  every  man.  The  great  body  of 
the  Mexican  people  in  the  ceded  territory  must  be 
as  ignorant  of  the  principles  of  our  institutions, 
and,  perhaps,  as  ill  prepared  to  take  upon  them- 
selves the  framing  of  laws  and  of  their  administra- 
tion, in  the  departments  of  a  State  government,  as 
the  inhabitants  of  any  other  portion  of  the  world. 
The  Senate,  therefore,  acted  wisely  in  abrogating 
the  clause  referred  to,  and  adopting  another,  giving 
to  Congress  the  right  to  determine  the  time  when 
a  State  might  be  formed.  The  policy  in  this 
movement  of  Mexico,  in  one  particular,  must  be 
apparent  to  all.  If  organized  into  a  State  govern- 
ment immediately,  her  people,  possessing  all  the 
prejudice  and  national  feelings  of  Mexicans,  would 
mould  such  a  form  of  State  government  as  would 
accord,  as  far  as  possible,  with  all  the  various  gov- 
ernmental institutions  of  Mexico,  and  particularly 
thos^if  an  ecclesiastical  character.  We  see,  there- 
fore, as  between  the  original  article  and  the  Sen- 
ate's amendment,  there  is  a  positive  and  radical 
difference  with  respect  to  the  time  of  organizing  a 
0  State  government. 

In  this  connection  I  will  refer  to  that  part  of  the 
protocol  which  has-  reference  to  the  point  under 
consideration.     The  following  is  a  copy: 

"The  American  Government,  by  suppressing  the  ninth 
article  of  the  treaty  of  Guadalupe,  and  substituting  the  thud 
article  of  ihe  treaiy  of  Louisiana,  did  not  intend  to  diminish 
in  any  way  what  was  agreed  upon  by  the  aforesaid  article 
ninth  in  favor  of  the  inhabitants  of  the  territories  ceded  by 
Mexico." 

It  is  here  represented  that  the  third  article  of  the 
treaty  of  Louisiana  was  substituted  for  the  ninth 
article  of  the  treaty;  and  further,  that  "its  under- 
standing is,  that  all  of  that  agreement  is  contained 
in  the  third  article  of  the  treaiy  of  Louisiana." 

The  following  is  a  copy  of  the  Louisiana  article 
referred  to: 

"  Tiie  inhabitants  of  the  ceded  territory  shall  lie  incorpo- 
rated in  the  Union  of  the  United  Stales,  and  admitted,  as 


soon  as  possible,  according  to  the  principles  of  the  Federal 
Constitution,  to  the  enjoyment  of  all  the  rights,  advantages, 
and  immunitiesof  citizens  of  the  United  States;  and,  in  the 
mean  time,  they  shall  be  maintained  and  protected  in  the 
free  enjoyment  of  their  liberty,  property,  and  the  religion 
which  they  profess." 

As  to  the  time  of  admission  into  the  States,  the 
languageof  the  ninth  article,  which  for  designation 
I  will  call  the  Trist  article,  is  the  same  as  the 
Louisiana  article.  The  words  are,  "shall  be  ad- 
mitted as  soon  as  possible."  But  this  language  the 
Senate  would  not  agree  to,  and  instead  thereof  used 
the  language  above  quoted:  "shall  be  admitted  at 
the  proper  time,  to  be  judged  of  by  the  Congress  of 
the  United  Stales."  The  difference  in  the  phrases, 
ology  is  too  apparent  to  need  comment.  In  one 
case,  the  language  is  satisfied  only  by  an  incorpo- 
ration as  soon  as  a  bill  can  be  passed  at  the  next 
session  of  Congress  after  the  ratification  of  the 
treaty;  and,  in  the  other,  the  Government  is  left 
to  do  it  when,  and  not  before,  it  shall  be  the  pleas- 
ure of  Congress  to  do  so.  Still,  the  commissioners 
declare  in  the  protocol  that  it  was  not  intended  by 
the  amendment  to  diminish  in  any  way  what  was 
agreed  upon  by  the  Trist  article.  Such  a  declara- 
tion cannot  be  made,  and  be  consistent  with  the 
facts  and  the  truth  of  the  case;  and  still  it  has  the 
approval  of  the  President  and  his  Secretary.  The 
object  was  accomplished.  The  fears  of  the  Mexi- 
can Government  were  quieted. 

I  will  pass  to  consider  the  second  paragraph  of 
the  article: 

"The  same  most  ample  guarantee  shall  be  enjoyed  by  all 
ecclesiastics  and  religious  corporations  or  communities,  as 
well  in  the  discharge  of  the  offices  of  their  ministry,  as  in 
the  enjoyment  of  their  property  of  every  kind,  whether  in- 
dividual or  corporate.  This  guarantee  shall  embrace  all  tem- 
ples, houses,  and  edifices  dedicated  to  the  Roman  Catholic 
worship,  as  well  as  all  property  destined  to  its  support,  or  to 
that  of  schools,  hospitals,  and  other  foundations  for  charita- 
ble or  beneficent  p.urposes.  No  properly  of  this  nature  shall 
be  considered  as  having  become  the  property  of  the  Ameri- 
can Government,  or  as  subject  to  be  by  it  disposed  or  diverted 
to  other  uses." 

This  paragraph  has  respect  to  the  future  inter- 
ests of  the  Rloman  Catholic  Church  over  the  terri- 
tory ceded  by  the  treaty.  The  better  to  understand 
the  evils  that  would  arise  by  suffering  such  powers 
to  be  retained  in  the  hands  of  the  priesthood,  to  be 
exercised  over  the  people  of  the  ceded  territory, 
and  to  appreciate  the  reasons  which  governed  the 
Senate  in  the  rejection  of  this  article,  it  may  be 
proper  to  premise,  that  by  the  constitution  of 
Mexico,  "  the  religion  of  the  Mexican  nation  is  and 
'  icill  be  perpetually  the  Roman  Catholic  apostolic. 
'  The  nation  will  protect  it  by  icise  and  just  laios,  and 
1  prohibit  the  exercise  of  any  other  whatever. "  It  is, 
then,  by  the  supreme  law  of  the  land,  made  the 
national  religion;  is  exclusive  in  its  character, 
and  intolerant  towards  all  other  denominations  of 
Christians.  In  no  part  of  the  habitable  globe  did 
Catholicism  evfer  exercise  over  the  people  more 
absolute  dominion.  This  despotism  is  founded 
upon  the  union  of  Church  and  State.  We  might 
here  contrast  this  constitutional  provision  of  Mex- 
ico with  our  own,  which  declares  that  "no  law 
shall  be  made  respecting  an  establishment  of  reli- 
gion, <5r  prohibiting  the  free  exercise  thereof." 
This  is  one  of  the  great  moral  triumphs  of  this 
country.  Every  one  is  permitted  to  worship  the 
Supreme  Being  according  to  the  dictates  of  his 
own  conscience.  The  whole  nation  stands  alike 
upon  this  fundamental  principle  of  our  Govern- 
ment— a  principle  that  will  greatly  tend  to  the  per- 
petuity of  the  institutions  of  the  country.  I  ven- 
ture to  say,  that  among  all  the  influences  which 
have  operated  to  produce  the  constant  disturbance 
and  the  repeated  revolutions  in  Mexico,  no  one 
has  been  more  prolific  of  harm  than  has  this  con- 
stitutional church  establishment.  It  is  not  strange, 
then,  that  the  Senate  discovered  in  this  foreign 
ecclesiastical  government,' proposed  to  be  spread 
over  a  large  portion  of  our  territory,  a  direct  en-  | 
croach merit  upon  the  Constitution  and  the  spirit  of  i 
our  institutions. 

Besides  this  constitutional  objection,  large  and  j 
extensive  grants  of  land,  from  time  to  time,  had 
been  made  by  Mexico  to  the  ecclesiastics,  which  Is 
held  for  pious  uses,  and  cannot  be  alienated — tend- 
ing, as  this  necessarily  must,  to  strengthen  and 
perpetuate  exclusive  church  privileges  over  the 
country.  Not  the  least  objectionable  feature  in 
these  grants  is  that  which  holds  them  in  perpetu- 
ity, making  them  inalienable,  and  thus  reducing 


the  people  to  be  mere  serfs  of  ecclesiastical  land- 
holders. 

Colonization  grants  were  also  made  to  the  eccle- 
siastics of  extensive  tracts  of  land.  To  illustrate 
the  object  and  policy  of  Mexico  in  creating  such 
grants,  I  will  refer  to  one  only,  which  was  made 
of  lands  in  Upper  California,  to  Eugenio  Mac- 
namara,  a  "Catholic  priest  and  apostolical  mis- 
sionary," as  he  styles  himself.  He  urged  its  im- 
portance upon  the  President  of  Mexico  in  the 
following  language: 

"  It  does  not  require  the  gift  of  prophecy  to  foresee  that  in 
a  little  time  this  fertile  country  will  cease  to  be  an  integral 
part  of  this  Republic,  unless  some  prompt  and  efficacious 
measures  be  adopted  to  restrain  foreign  rapacity.  The  im- 
mediate question  that  presents  itself  is,  what  are  the  speed- 
iest and  most  sure  measures  of  avoiding  such  a  calamity? 
The  unanimous  voice  of  the  country  responds,  coloniza- 
tion." 

To  carry  this  project  into  operation,  he  urged 
upon  the  President  the  following  considerations.       / 
He  says: 

"I  propose,  with  the  aid  and  approbation  of  your  Excel- 
lency, to  carry  forward  this  project,  to  place  in  Upper  Cali- 
fornia a  colony  of  Irish  Catholics.  I  have  a  triple  object  hi 
making  this  proposition.  I  wish,  in  the  first  place,  to  ad- 
vance the  cause  of  Catholicism.  In  the  second,  to  contribute 
to  the  happiness  of  my  countrymen.  Thirdly,  1  desire  to  put 
an  obstacle  in  the  way  of  further  usurpations  on  the  part  of 
an  irreligious  and  anti-Catholic  nation.  I  therefore  propose 
to  your  Excellency  that  there  be  conceded  to  me  an  extent 
of  territory,  on  the  coast  of  Upper  California,  for  the  pur- 
pose I  have  indicated." 

And  again  he  says: 

"I  should  bring,  for  a  beginning,  one  thousand  families; 
afterwards,  should  it  appear  well  to  your  Excellency,  I 
would  establish  a  second  colony  near  Monterey,  and  a  third 
at  Santa  Barbara.  By  this  means,  the  entire  coast  (by  which 
most  danger  is  to  be  expected)  would  be  completely  secured 
against  invasions  and  pillages  of  foreigners.  For  each  family 
that  I  bring  I  will  require  the  land  that  composes  "one  sitio 
de  ganado  mayor"  (a  square  league,  containing  4,428  acres) 
to  be  given  free  of  all  cost;  likewise,  that  the  children  of 
the  colonists,  when  they  marry,  shall  receive  a  half  sitio 
(2,214  acres)  as  a  national  gift." 

And  in  a  further  article,  by  which  he  urges  im- 
mediate action  upon  his  proposition,  he  says: 

"If  the  means  which  I  propose  be  not  speedily  adopted, 
your  Excellency  may  be  assured  that,  before  another  year, 
the  Calilornians  will  form  a  part  of  the  American  nation. 
Their  Catholic  institutions  will  become  the  prey  of  the 
Methodist  wolves,  and  the  whole  country  will  be  inundated 
with  the  cruel  invaders ;  whilst  I  propose  the  means  of 
repelling  them,  my  propositions  ought  to  be  the  more  ad- 
missible, inasmuch  as  I  have  no  personal  interest  in  the 
affair,  save  the  progress  of  the  holy  religion  of  God  and  the 
happiness  of  my  countrymen." 

By  these  extracts  we  are  forcibly  reminded  how 
strong  are  the  national  prejudices  of  Mexico  in 
support  of  her  government  religion.  It  is  not 
strange,  however,  that  it  is  so;  thus  she  has  al- 
ways been  educated,  and  a  full  conviction  of  the 
truthfulness  of  the  doctrines  of  her  church  have 
ever  been  enforced  by  a  union  of  the  civil  and 
ecclesiastical  power.  That  the  people,  as  a  body, 
are  as  sincere  believers  in  their  religion  as  any 
pther,  there  is  in  my  opinion  no  doubt.  The  de- 
fence of  the  country  and  the  interests  of  the  church 
are  the  leading  objects  plainly  to  be  seen  in  the 
extracts  I  have  given.  A  part  of  their  territory 
had  been  wrested  from  them  by  the  aid  of  Ameri- 
can citizens,  and  by  an  act  of  the  Government 
annexed  to  our  country.  Further  aggressions 
were  anticipated,  and  it  became  therefore  the  set- 
tled policy  to  colonize  the  country  as  rapidly  as 
possible,  to  be  prepared  to  meet  any  emergency 
that  might  arise  in  the  future.     , 

I  submit  whether  their  worst  apprehensions  were 
not  more  than  realized  by  the  march  of  our  armies 
and  the  organization  of  a  military  force  within  her 
borders.  In  the  annexation  of  Texas,  Mexico 
looked  upon  us  as  having  laid  violent  hands  upon* 
her  rights,  and  was  led  to  fear  further  conquests 
upon  her  territory.  The  page  of  history  will  judge 
impartially  whether  their  fears  were  not  well  found- 
ed and  sustained  by  subsequent  events. 

The  extract  above  given  from  the  treaty  would 
be  an  ample  guarantee  to  the  ecclesiastics  and  their 
corporations — would  protect  them  in  the  discharge 
of  the  offices  of  their  ministry,  and  the  enjoyment 
of  their  property  of  every  kind  destined  to  the 
support  of  the  Catholic  Church.  Had  this  clause 
received  the  approval  of  our  Government,  the  body 
of  the  Catholic  clergy  would  enjoy  in  the  ceded 
territory,  both  as  to  person  and  property,  all  the 
rights,  privileges,  and  immunities,  temporal  and 
spiritual,  as  the  same  are  enjoyed  in  Mexico  under 
the  established  religion  of  the  Roman  Catholic 
Church.    And  as  the  large  and  extensive  tracts  of 
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land  held  by  the  ecclesiastics  and  the  church  could 
not  be  "disposed  of  or  diverted  to  other  uses," 
they  would  be  free  and  exempt  forever  from  the 
laws  of  a  territorial  or  State  government.  They 
would  be  held  independent  of  the  established  rules 
of  alienation  and  descent,  and  exempt  from  a  par- 
ticipation in  the  support  of  the  government  by 
taxation  or  otherwise.  Such  a  system  the  article 
proposed  to  establish  over  the  ceded  territory — a 
system  wholly  at  war  with  the  spirit  of  that  clause 
of  our  Constitution  that  "Congress  shall  make  no 
law  respecting  the  establishment  of  religion."  Be- 
sides, with  reference  to  the  " guarantee, "  there  is 
anotherand  important  difference  between  the  article 
and  as  the  same  was  amended  by  the  Senate.  In 
the  former,  it  was  a  continued  and  perpetual  guar- 
antee. The  words  "in  the  mean  time,"  in  the 
amendment,' extend  the  protection  to  the  time  only 
when  a  State  government  shall  be  formed,  after 
which,  I  apprehend,  no  partial  or  special  privileges 
will  be  granted  to  any  Christian  denomination. 

The  language  of  the  protocol  is  full  and  con- 
clusive, representing  to  the  Mexican  Government 
that  the  original  treaty  was  in  no  way  changed  or 
modified  by  the  amendments.  This  was  intended 
to  be  asserted  if  necessary,  and  was  concluded  upon 
before  the  treaty  left  Washington,  The  Secretary, 
in  his  communication  to  the  Mexican  minister, 
stated  that  the  amendment  was  "  substantially  the 
same"  as  the  first  article,  but  avoids  unnecessary 
"prolixity."  If  it  was  substantially  the  same,  what 
man,  unless  he  be  afflicted  with  political  blindness, 
can  believe  that  the  Senate  would  have  made  the 
amendment  merely  because  the  article  was  a  little 
more  prolix,  or  had  a  little  more  verbiage  than 
perhaps  was  necessary  to  express  what  Mexico 
intended  to  establish?  Much  of  the  time,  during 
the  discussion  of  the  treaty,  was  devoted  to  the 
ninth  and  tenth  articles.  The  result  was,  they 
were  striken  out  as  being  radically  wrong.  The 
Secretary  tells  the  minister,  however,  that  it  was 
done  to  "avoid  unnecessary  prolixity  !"  I  submit 
the  good  faith  of  this  statement  to  the  judgment  of 
others. 

I  will  proceed  to  examine  the  last  paragraph  of 
this  ninth  article;  and,  sir,  if  any  key  is  necessary 
to  reach  the  intention  of  the  Mexican  Government, 
and  aid  in  a  correct  interpretation  of  the  article,  it 
is  found  in  this  clause,  and  he  that  reads  may  un- 
derstand.    The  following  is  a  copy: 

"The  relations  and  communications  between  the  Cath- 
olics living  in  (he  territories  aforesaid  and  their  respective 
ecclesiastical  authorities  shall  he  open,  free,  and  exempt 
from  all  hindrance  whatever,  even  although  authorities 
should  reside  within  the  limits  of  the  Mexican  Republic, 
as  defined  by  this  treaty;  and  this  freedom  shall  continue 
so  long  as  a  new  demarkarrmi  of  ecclesiastical  districts  shall 
not  have  been  made  conformably  wilh-the  laws  of  the  Ro- 
man Catholic  Church." 

By  this  clause  there  is  a  reservation  of  power 
retained  in  the  hands  of  the  church  to  be  exercised 
over  the  Catholics  in  the  territory.  It  will  be  no- 
ticed that  the  duration  of  these  "  relations"  hangs 
upon  the  will  and  action  of  the  priesthood,  for 
they  continue  until  new  districts  shall  be  made 
conformably  with  the  laws  of  the  Roman  Catholic 
Church.  But  what  are  these  powers  or  "  rela- 
tions?" I  answer,  they  are  all  which  the  Roman 
Catholic  Apostolic  religion  of  Mexico  confers 
upon  the  priesthood,  and  they  are  almost  unlim- 
ited. The  ecclesiastics  have  a  controlling  military 
influence  over  the  people.  In  the  revolution  of 
1821,  when  Iturbide  was  declared  Emperor  by  the 
army,  history  tells  us  that  "its  real  authors  were 
the  priests,  and  therefore  it  succeeded,"  and  that 
*the  basis  of  its  movement  was  "  the  preservation 
of  the  Holy  Catholic  religion."  Their  political 
influence  is  no  less  effectual.  Mr.  Thompson,  in 
his  "Recollections  of  Mexico, "says,  "  a  residence 
'  in  a  Catholic  country  has  thoroughly  satisfied  me 
'  that  no  political  movement  can  succeed  (where 
'  that  religion  prevails)  to  which  the  priesthood 
•  is  opposed."  Again,  he  says:  "  It  will  consti- 
'  tute  a  new  epoch  in  history  whenever  that  priest- 
'  hood  is  not  opposed  to  any  great  movement  in 
'favor  of  human  liberty."  This  power  is  also 
strengthened  by  the  great  extent  of  their  property. 
Mr. Thompson  says' he  has  heard  intelligent  men  ex- 
press the  opinion  that  one-fourth  of  the  property  of 
the  country  is  in  the  hands  of  the  priesthood,  and, 
instead  of  diminishing,  it  is  continually  increasing; 
and  it  is  said  that  Mexico  is  the  only  country 
where  the  church  property  remains  in  its  un- 


touched entirety.  The  Government  has  at  no 
time  dared  to  encroach  upon  that  which  is  regarded 
as  conseciated  property.  It  is  also  a  well-known 
doctrine  of  that  church  that  the  priesthood,  from 
the  highest  down  to  the  lowest  functionary  almost, 
have  power  to  forgive  sins.  These  indulgences 
bring  them  large  revenues,  and  in  no  country, 
says  Mr.  Thompson,  "  have  the  efficacy  of  them 
been  more  universally  believed  and  relied  upon 
than  in  Mexico,  even  to  this  day."  Their  eccle- 
siastical power  is  supreme,  and  connected  with 
the  civil,  which  to  some  extent  they  possess.  In- 
fliction of  corporal  punishment  is  imposed  as  the 
penalties  for  violations  of  spiritual  or  ecclesiastical 
laws.  Indeed,  the  great  body  of  their  people  is  in 
a  state  of  perfect  vassalage,  body  and  soul,  to  the 
priesthood.* 

These  are  some  of  the  "  relations"  and  powers 
of  the  church  in  Mexico  proposed  to  be  retained 
over  their  people  in  the  ceded  territory,  and  to 
this  extent  the  paragraph  goes.  Is  it  surprising, 
then,  that  the  Senate  should  refuse  to  tolerate  a 
foreign  power  that  extends  such  controlling  influ- 
ences over  the  inhabitants  of  the  territory  ?  Cer- 
tain it  is  that  the  Louisiana  treaty  does  not  con- 
tain them.  The  enjoyment  of  liberty,  property, 
and  religion,  thereby  guarantied,  is  the  same  only 
as  is  allowed  under  our  Constitution. 

With  this  picture  before  us,  I  desire  to  ask  the 
attention  of  the  committee  to  the  protocol.  It  says: 

"All  the  privileges  and  guarantees,  civil,  political,  and 
religious,  which  would  have  been  possessed  by  the  inhab- 
itants of  the  ceded  territories,  if  Hie  ninth  article  of  the 
treaty  had  been  retained,  will  be  enjoy.-d  by  them,  with- 
out any  difference,  under  the  article  which  has  been  sub- 
stituted." 

This  same  averment  had  been  made  to  the  Mex- 
ican Government.  It  was  too  important  a  matter 
to  remain  as  a  mere  verbal  explanation.  She  re- 
solved to  have  it  in  a  tangible  shape,  showing  on 
paper,  and  underhand  and  seal,  what  was  the  man- 
ifest intention  of  the  parties.  In  this  she  trusted, 
and  had  a  right  to  believe  that  all  that  was  con- 
tained in  the  rejected  ninth  article  would  be  con- 
tained and  enjoyed  by  her  in  the  Louisiana  article. 
Her  purpose  was  to  retain  her  ecclesiastical  juris- 
diction over,  the  territory.  The  original  article 
established  it;  the  Senate  disallowed  it;  but  the 
protocol  in  language  reaffirmed  it.  Whether  it 
shall  prove  a  "  promise  to  the  ear,  and  broken  to 
the  hope,"  1  leave  for  the  future  to  develop. 

I  will  pass  to  consider  the  tenth  article  of  the 
first  treaty,  which  was  stricken  out  by  the  Senate. 
The  following  is  a  copy  of  the  first  paragraph: 

"All  grants  of  land  made  by  the  Mexican  Government,  or 
by  the  competent  authorities,  in  territories  previously  ap- 
pertaining to  Mexico,  and  remaining  for  the  future  within 
the  limits  of  the  United  States,  shall  be  respected  as  valid, 
to  the  same  extent  that  the  same  grants  would  be  valid  if 
the  said  territories  had  remained  within  the  limits  of  Mex- 
ico. But  the  grantees  of  lands  in  Texas,  put  in  possession 
thereof,  who,  by  reason  of  the  circumstances  of  the  coun- 
try, since  the  beginning  of  the  troubles  between  Texas  and 
the  Mexican  Government,  may  have  been  prevented  from 
fulfilling  all  the  conditions  of  their  grants,  shall  be  under  the 
obligation  to  fulfill  the  said  conditions  within  tiie  periods  lim- 
ited in  the  same  respectively;  such  periods  to  be  now  counted 
from  the  date  of  the  exchange  of  ratifications  of  this  treaty; 
in  default  of  which,  the  said  grants  shall  not  be  obligatory 
upon  the  State  of  Texas,  in  virtue  of  the  stipulations  con- 
tained in  this  article." 

The  next  paragraph  of  the  article  extends  the 
same  revival  of  the  condition  of  performance  by 
the  grantees  to  the  ceded  territory  as  is  given  to 
those  of  Texas.  The  last  paragraph  declares  that 
no  grant  of  lands  in  Texas  has  been  made  since 
March  2,  1836;  and,  in  the  ceded  territories,  none 
since  May  13,  1846. 

The  scope  of  the  article  is  a  conditional  confirm- 
ation of  all  the  grants  of  land  made  by  Mexico 
previous  to  the  periods  above  named.  Had  it  been 
assented  to  on  our  part,  the  conditions  of  the  grants 
would  be  revived,  and,  if  performed  within  two 
years  from  the  ratification  of  the  treaty,  the  grants 
would  be  valid.  This  would  result  in  changing 
and  unsettling  the  title  to  large  tracts  of  land,  and 
open  an  endless  avenue  for  litigation,  profitable, 
perhaps,  to  lawyers,  but  vastly  expensive  and  det- 
rimental to  the  country.  As  to  its  effect,  if  the 
grant  to  Macnamara  was  made  in  season,  he  would 
have  two  years  to  perform  the  condition,  and 
thereby  obtain  a  large  tract  of  the,  most  valuable 
lands  of  California.     As   to  the  extent  of  these 

*  The  above  quotations  are  taken  from  the  "  Recollec- 
tions of  Mexico,"  written  by  Waddy  Thompson  while  he 
was  a  Minister  to  Mexico. 


grants,  the  Secretary  of  State  Says:  "These  M'ex- 
1  ican  grants,  it  is  understood,  cover  nearly  the 
'  whole  seacoast.and  a  large  portion  of  the  interior 
'  of  Texas.,  They  embrace  thriving  villages,  and 
'a  great  number  of  cultivated  farms,  the  propri- 
etors of  which  have  acquired  them  honestly,  by 
'  purchase  from  the  State  of  Texas." 

But,  sir,  claiming,  as  I  do,  that  the  protocol  and 
the  treaty  are  equally  valid  or  imperfect,  I  will  ex- 
amine them  in  connection  with  the  rejected  article. 
The  first  paragraph  is  as  follows: 

"The  American  Government,  by  suppressing  the  tenth 
article  of  the  treaty  of  Guadalupe,  did  not.  in  any  way,  in- 
tend to  annul  the  grants  of  lands  made  by  Mexico  in  the 
ceded  territories.  These  grants,  notwithstanding  the  sup- 
pression of  this  article  of  the  treaty,  preserve  the  legal  value 
which  they  may  possess,  and  the  grantees  may  cause  their 
legitimate  titles  to  be  acknowledged  before  the  American  tri- 
bunals." 

This  speaks  of  "legal  value''  and  "legitimate 
titles,'''  and  on  these  phrases  hang  the  friends  of 
the  Admiristration,  claiming  that  the  grants  had 
no  such  value  or  titles.  From  the  next  paragraph 
we  learn  something  of  the  meaning  of  these  terms: 

"Conformably  to  the  law  of  the  United  States,  legitimate 
titles  to  every  description  of  property,  personal  and  real, 
existing  in  the  ceded  territories,  are  those  which  were  li  git- 
imate  titles  under  the  Mexican  law  in  California  grid  New 
Mexico,  up  to  the  13th  of  May,  1846,  and  in  Texas  up  Lo  the 
2d  of  March,  1836." 

The  question  is,  what  were  legitimate  titles  at 
the  periods  referred  to?  It  is  true  that  the  coloni- 
zation grants  were  conditional;  that  is  to  say,  a 
certain  number  of  families  were  to  be  settled  on 
the  territory  covered  by  the  grants  within  a  given 
period — usually  six  or  seven  years.  But  it  is  also 
true,  that  as  to  a  large  portion  of  the  grants,  the 
time  for  performing  the  condition  had  not  elapsed 
at  the  periods  named  in  the  protocol.  It  has  been 
decided  by  the  Supreme  Court  of  theUnited  States, 
that  such  a  grant  conveys  a  legitimate  title  in  fee — 
an  interest  vested  on  its  execution,  which  could 
only  be  divested  by  a  breach  or  non-performance 
of  the  conditions. 

Until  the  forfeiture,  therefore,  the  grant  was 
valid,  and  gave  to  the  grantee  a  legitimate  title  as 
against  the  Government  of  Mexico  and  all  others. 
It  possessed  a  legal  value.  The  case,  therefore, 
comes  within  the  guarantee  of  the  protocol;  and, 
according  to  it,  may  cause  the  titles  to  be  "acknowl- 
edged before  the  American  tribunals."  But,  as  I 
have  admitted  that  the  grants  were  conditional,  it 
may  be  claimed  that  the  grantees  are  bound  to 
perform,  within  the  time  specified,  the  condition  on 
which  they  were  made,  or  that  the  premises  will 
revert  to  the  owners.  If  this  is  true,  the  territory 
having  been  ceded  to  us,  our  Government  stands 
in  the  place  of  Mexico;  and  the  condition  being 
transferred  to  us,  we  are  entitled  to  its  performance. 
It  strikes  me  there  are  some  difficulties  here  to  en- 
counter, in  the  first  place,  Mexico  had  no  power 
thus  to  assign  an  agreement  between  her  and  her 
citizens,  and  thereby  establish  the  liability  of  the 
grantee  to  a  foreign  government.  In  the  second 
place,  such  a  proposition  would  be  totally  absurd. 
Did  our  Government  take  the  cession  subject  to 
any  conditions,  the  performance  or  neglect  of 
which  would  confer  or  withhold  from  us  any  por- 
tion of  the  territory?  Surely  not.  In  the  third 
place,  I  apprehend,  our  Government  would  be  slow 
to  recognize  or  claim  the  benefit  of  any  grant  of 
land  which,  if  carried  out,  would  settle  in  the 
country  such  a  colony  as  was  contemplated  bf  the 
grants.  The  question  then  arises,  how  is  the 
grant  affected  by  the  cession  of  the  territory  to  us? 
The  grant  being  valid  as  against  Mexico,  no  act  of 
hers  could  render  it  void;  and  equally  certain  it  is 
that  we  received  the  cession  subject  to  all  legally 
existing  claims.  It  must  follow,  therefore,  as  a 
legal  result,  that  the  cession  of  the  territory  to  us 
is  a  direct  and  positive  release  to  the  grantee  of  any 
further  performance  of  the  condition  of  the  grant, 
and  the  grantee  holds  a  legal  and  unconditional 
title.  It  is  a  well-settled  rule  of  national  \a.w ,  (if 
not  of  universal  application,)  that  "if  a  grant  is 
made  on  a  condition  mbsequcnt,  and  its  perform- 
ance becomes  impossible  by  the  act  of  the  grantor, 
the  grant  becomes  single,"  and  is  valid  in  favor  of 
the  grantee.  The  legal  principles  here  stated  may 
be  found  settled  in  the  case  of  the  United  States  vs. 
Arredondo  and  others,  in  6th  Peters'  Reports. 
That  was  a  colonization  grant  to  Arredondo  by  the 
Government  of  Spain  of  a  large  tract  of  land  in 
Florida,  before  the  treaty  ceding  that  State  to  us. 
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Byway  of  illustrating  the  rule  excusing  a  perrorm- 
ance  of  the  condition,  the  court  instance,  among 
other  reasons,  the  case  of  a  transfer  of  the  territory, 
the  change  of  government,  laws,  and  the  political 
relations  of  the  country.  The  cession  of  California 
and  New  Mexico  to  us  affects,  therefore,  all  grants, 
the  time  of  which,  for  the  performance  of  the  con- 
ditions, had  not  expired  when  the  cession  was 
made.  The  same  rule  also  applies  to  Texas,  the 
existence  of  war  and  the  revolution  rendering  the 
performance  of  the  conditions  by  the  grantees  im- 
possible. Mexico  was  the  cause  of  such  failure, 
as  her  neglect  in  not  arresting  the  revolution  placed 
the  grantees  beyond  the  power  of  rendering  a 
compliance. 

By  the  original  treaty  Mexico  reserved  to  the 
grantees  a  period  of  time  for  the  performance  of 
the  condition,  but  this  the  Senate  refused.  By  the 
protocol,  however,  she  is  assured  that  the  title 
held  by  the  grantees  under  the  laws  of  the  ceded 
territory  should  be  recognized  as  legal  titles  under 
the  laws  of  the  United  States.  Well  might  she 
consent  upon  such  premises  to  ratify  the  treaty, 
and  obtain  an  absolute,  instead  of  a  conditional,  fee 
for  her  grantees.  I  need  say  no  more  on  this  re- 
jected article.  It  was  evident  that  Mexico  con- 
sidered it  all-important  in  the  first  instance,  and  it 
was  in  no  respect  diminished  when  the  treaty  was 
finally  ratified  by  her.  She  stood  out  against  the 
rejection,  until  the  original  was  in  effect  restored 
by  the  protocol,  as  she  had  every  reason  to  be- 
lieve. 

By  the  twelfth  article  of  the  Trist  treaty,  we 
agreed  to  pay  the  Mexican  Republic  the  sum  of 
$15,000,000.  For  the  largest  portion  of  it  a  stock 
was  to  be  created,  with  interest  at  six  per  cent., 
payable  at  the  city  of  Washington.  Transferable 
certificates  of  such  stock  were  to%  be  delivered  to 
the  Mexican  Government.  The  Senate  refused 
to  create  the  stock,  or  make  paper  of  a  transfer- 
able character.  This  was  deemed  important  as  a 
guarantee  for  the  good  conduct  of  Mexico  towards 
us  under  her  treaty  stipulations.  If  we  look  back 
to  a  former  message  of  the  President,  and  can 
believe  half  he  said  in  his  bills  of  indictment  for 
offences  committed  by  Mexico  upon  our  country, 
we  cease  to  regard  the  striking  out  the  transfer- 
ability of  the  debt  as  a  strange  act  of  the  Senate. 
It  was  a  prudent  act,  and  one  which  should  have 
been  approved  of,  instead  of  being  defeated  by  the 
Executive  authorities.  Had  such  certificates  of 
stock  been  given,  we  should  be  bound  to  pay  a 
bona  fide  holder,  and  could  not  avoid  it.  It  would 
be  in  vain  to  plead  that  Mexico  had  violated  the 
treaty,  and  thereby  had  forfeited  all  claim  upon  us 
for  payment.  A  declaration  or  act  of  war  by 
Mexico  would  alone  rescind  the  obligation,  and 
wholly  exonerate  us  from  the  payment  of  the 
debt.  And  such,  no  doubt,  would  be  the  effect  of 
a  violation  by  Mexico  of  any  of  the  material  pro- 
visions of  the  treaty  on  her  part. 

How  stands  the  case  under  the  protocol?  So 
far  as  they  had  the  power,  the  commissioners 
rendered  void  the  Senate's  amendment.  The  pro- 
tocol declares  that  "  the  Government  of  the  United 
'  States,  by  suppressing  the  concluding  paragraph 
'  of  article  twelfth  of  the  treaty,  did  not  intend  to 

•  deprive  the  Mexican  Republic  of  the  free  and  un- 
'  restrained  faculty  of  ceding,  conveying,  or  trans- 
'  ferring  at  any  time  (as  if  may  judge  best)  the 
1  sum  of  twelve  millions  of  dollars,  which  the  same 
J  Go*  rnment  of  the  United  States  is  to  deliver  in 
'  the  places  designated  in  the  amended  article." 

In  the  construction  of  this  clause,  no  one  will 
doubt  that  the  Republic  understood,  that  she  had  a 
right  to  understand,  and  that  the  commissioners 
intended  she  should  understand,  that  our  liability, 
under  any  circumstances,  to  pay  to  her  assignee, 
remained  as  valid  as  though  the  article  had  not 
been  amended.  The  protocol,  then,  in  equity,  at 
least,  virtually  reestablishes  the  original  article  in 
full.  If  the  commissioners  had  no  direct  authority 
from  Secretary  Buchanan  for  this  perversion  of  the 
article,  yet  they  had,  in  his  letter  to  the  Mexican 
minister,  an  apology  for  their  conduct.  After  sta- 
ting it  would  be  more  convenient  for  the  Republic 
to  have  negotiable  certificates,  he  says,  "  no  doubt 
'  is  entertained  that  capitalists  may  be  found  who 

*  will  be  willing  to  advance  any  amount  that  might 
'  be  desired  upon  the  faith  of  a  treaty  obligation  sol- 
'  emnly  entered  into  by  the  Government  of  the 
'United  States."     This  diplomatic  functionary 


thus  commenced  the  work  of  repeal,  which  was 
carried  out  by  the  commissioners;  and,  for  the  pay- 
ment to  the  holder  of  the  claim,  he  did  not  scruple 
to  pledge  "  the  faith  of  our  treaty  obligations,  sol- 
emnly entered  into."  This  is  the  effect  of  his  letter. 
After  this  warrant,  and  the  protocol  treading  upon 
its  heels,  who  would  hesitate  to  purchase  thecla"im, 
as  regards  any  fear  that  the  Government  should 
withhold  the  instalments,  however  just  and  valid 
such  a  step  might  be  as  between  us  and  Mexico? 
Permit  me  to  say,  sir,  that  this  act  of  the  President, 
through  his  Secretary  and  the  commissioners,  is  a 
high-handed  usurpation  of  power  and  malfeasance 
in  office.  The  treaty-making  power,  the  acts  and 
doings  of  the  Senate  in  settling  treaty  obligations, 
have,  in  the  instance  before  us,  been  overrode,  as 
though  they  were  matters  of  not  the  slightest  im- 
portance. The  Senate,  for  wise  and  good  reasons, 
refused  to  make  the  obligation  negotiable.  The 
President  and  the  commissioners  declare,  in  effect, 
they  intended  no  such  thing.  They  defeat,  so  far 
as  in  their  power,  the  solemn  and  deliberate  act  of 
the  Senate.  It  was  well  understood,  that  when 
the  treaty  was  before  the  Senate  there  was  a  Brit- 
ish agent  (Mcintosh)  in  Mexico  waiting  its  return 
to  purchase  the  claim.  Hence  we  see  her  unwill- 
ingness to  yield  to  the  Senate's  amendment.  The 
commissioners,  therefore,  met  the  issue  by  a  dis- 
claimer wholly  in  conflict  with  the  policy  and  ob- 
ject which  dictated  the  amendment — a  disclaimer 
that  pays  as  little  respect  to  the  constitutional 
powers  of  the  Senate,  as  a  branch  of  the  treaty- 
making  power,  as  to  the  nation  itself. 

1  will  spend,  sir,  a  few  moments  in  examining 
the  protocol  as  it  affects  the  treaty,  and  may  yet 
most  seriously  affect  the  country.  It  is  time  it 
should  be  examined.  The  President  kept  it  hid 
away  from  the  nation  until  it  was  called  out  by  a 
plenary  and  mandatory  resolution.  He  was  made 
to  surrender  information  important  to  the  country, 
and  which  the  Mexican  minister  claims  to  be  the 
property  of  his  nation;  that  is,  a  restoration  to  her 
of  all  the  guarantees  which  were  in  the  original 
treaty,  and  rejected  by  the  Senate. 

The  settlement  of  a  treaty  between  two  nations 
is  but  a  contract  or  an  agreement.  Th.e  same  rules 
of  law  which  make  any  agreement  a  valid  instru- 
ment, apply  to  such  a  contract.  (6  Peters'  Rep., 
735- '6.)  The  parties  must  have  power  to  contract, 
and  if  the  contract  is  made  by  an  agent,  his  author- 
ity must  be  strictly  pursued ;  if  he  falls  short  of  the 
power,  or  exceeds  it,  the  agreement  is  void,  unless 
ratified  by  the  principal.  It  must  be  fully  executed, 
and  after  execution  quite  as  important  a  requisite 
yet  remains  to  be  done  as  any  other,  without 
which  the  contract  is  utterly  void;  that  is,  its  de- 
livery and  exchange  between  the  parties.  Several 
instruments,  delivered  at  the  same  time,  having  ref- 
erence to  the  sameeubject-matter,  are  here  blended 
together,  and  constitute  but  one  agreement. 

Mexico  refused  to  execute  the  treaty  (amended 
as  it  was  by  the  Senate)  until  the  protocol  was 
executed,  which  she  demanded  as  a  condition  pre- 
cedent. The  protocol  proves  this,  as  is  apparent 
by  its  last  paragraph,  which  is  as  follows: 

"And  these  explanations  having  been  accepted  by  the 
Minister  of  Foreign  Affairs  of  the  Mexican  Republic,  he  de- 
clared, in  the  name  of  his  Government,  that,  with  the  under- 
standing conveyed  by  them,  the  same  Government  would 
proceed  to  ratify  the  treaty  of  Guadalupe, as  modified  -by  the 
Senate  and  Government  of  the  United  States.  In  testimony 
Of  which  their  Excellencies,  the  aforesaid  Commissioners, 
and  the  Minister,  have  signed  and  sealed,  in  quintuplicate, 
the  present  protocol. 

»  NATHAN  CLIFFORD,  [l.  s.] 
"AMBROSE  H.  SEVIER,  [l.  s.j 
"LUIS  DK  EA  ROSA."     [L.  Sf] 

This  extract  contains  the  moving  consideration 
for  the  execution  of  the  treaty  on  the  part  of  Mex- 
ico. "  The  understanding  conveyed"  by  the  ex- 
planations was,  that  the  amendments  of  the  Senate 
did  not  change  or  alter  the  original  treaty.  On  this 
stands  the  validity  of  the  treaty.  This  being  ad- 
mitted, its  relation  and  connection  with  it  can  be 
no  longer  disputed.  The  consideration  is  always 
a  part  of  the  agreement,  whether  in  the  same  or  in 
another  instrument.  Remove  it,  or  prove  that  none, 
existed ,  and  the  agreement  necessarily  falls.  It  no 
longer  has  any  binding  obligation. 

If  I  am  correct  in  these  views,  it  follows  that  the 
protocol  has  an  immediate  and  substantial  bearing 
upon  the  treaty.  If,  then,  Mexico  has  a  right  to 
rely  upon  it,  I  need  not  say  that  it  is  an  agreement 
equally  binding  upon  us.    Its  effect  must  be  mutual. 


The  inevitable  result  is,  that  it  should  have  been 
sent  to  the  Senate  for  approval,  and,  so  long  as  this 
is  omitted,  the  treaty  is  imperfect  and  inoperative. 

The  President  says,  when  he  received  the  pro- 
tocol with  the  ratified  treaty,  he  did  not  regard  it 
as  material,  or  in  anywise  attempting  to  "  modify 
or  change  the  treaty  as  amended  by  the  Senate." 
He  tells  us  what  he  did  not  consider  it,  but  fails 
to  give  the  country  his  opinion  as  to  what  it  was. 
It  would  seem  as  though  the  instrument  might 
have  some  affirmative  character.  He  gives  it  merely 
a  negative  one.  It  certainly  has  some  strong  marks 
of  an  honorable  paternity,  and  even  of  a  national  ex- 
istence. It  was  the  occasion  and  the  moying  lever 
to  the  ratification  of  a  treaty  between  two  nations: 
an  act  which  arrested  the  progress  of  a  rapidly 
increasing  national  debt,  and  brought  peace  to  the 
country;  and  yet  the  President  could  not  regard  it 
as  a  material  instrument,  but  as  something  of  no 
importance,  destitute  of  a  proper  name,  but  which, 
for  the  sake  of  designation,  he  terms  a  "  paper'' 
called  a  "  protocol!"  This  piece  of  paper  he  saw 
was  executed  by  no  less  personages  than  the  min- 
isters of  the  two  nations,  clothed  with  special 
ppwers;  was  not  only  signed  by  them,  but,  by 
way  of  giving  it  the  more  solemnity  and  form  as 
a  specialty,  it  was  also  sealed. 

Was  it  a  diplomatic  correspondence? — though 
even  this  the  commissioners  were  instructed  to 
avoid,  except  "in  case  of  necessity."  A  corre- 
spondence is  an  intercourse  between  persons  by 
means  of  letters  and  answers  received.  A  diplo- 
matic correspondence  differs  from  any  other  only 
in  respect  to  the  character  or  relative  position  of 
the  writers  and  in  the  subject-matter.  A  mere  cor- 
respondence is  never  signed  by  both  parties,  but 
each  signs  his  own  communication.  If  signed  by 
both,  it  would  be  more  than  a  correspondence,  and 
would  contain  some  proposition  as  to  which  the 
minds  of  the  parties  meet.  Whatever  may  be  the 
effect  of  diplomatic  notes  or  correspondence,  the 
protocol  certainly  does  not  belong  to  that  family. 

Is  it  claimed  to  be  a  mere  "  explanation?"  Such, 
I  admit,  may  be  signed  by  both  parties.  An  ex- 
planation is  a  mutual  exposition  of  terms,  with  a 
desire  to  adjust  a  misunderstanding  and  reconcile 
differences.  This  presupposes  the  existence  of  an 
agreement,  or  some  proposition  as  to  which  there 
is  a  difference  of  understanding  between  the  parties 
on  account  of  obscurity  or  sqme  ambiguity  arising 
from  the  language.  With  reference  to  the  treaty, 
the  Mexican  Government  objected  to  the  amend- 
ments made  by  our  Senate.  The  Secretary  tells 
them  they  do  not  materially  change  the  original 
articles.  The  commissioners  repeat  the  same,  and 
declare  that,  by  the  amendments,  we  did  not  in- 
tend in  any  way  to  diminish  what  was  agreed 
upon  by  the  original  treaty.  They  go  further, 
and  say  it  is  all  embraced  in  the  Louisiana  amend- 
ment. 

Mexico  replies,  reduce  this  to  writing  and  we 
will  ratify  the  treaty.  It  was  done.  Call  it,  sir, 
what  you  please — diplomatic  notes,  explanation, 
or  anything  else,  it  is  not  the  name  alone  that  gives 
the  character.  The  whole  tenor  of  the  protocol  is 
positive  assertion  of  matters  of  fact,  besides  being 
signed  and  sealed  by  both  parties.  I  should  like, 
therefore,  to  be  informed  why  such  an  instTurment 
is  not  an  agreement.  The  minds  of  the  parties 
came  together;  there  was  a  union  of  sentiment  and 
of  action,  and  in  the  instrument  a  clearly-ex- 
pressed consideration  to  sustain  it.  We  have 
explanatory  or  declaratory  laws,  which  are  founded 
on  some  previous  enactments,  as  to  which  there 
was  some  ambiguity  rendering  it  difficult  to  carry 
out  the  enactment.  Another  act  is  passed  explain- 
ing the  former,  and  this  it  is  that  gives  force  to  the 
first.  Equally  important  and  material  is  the  rela- 
tion of  the  protocol  to  the  treaty. 

Again:  who  ever  knew  mere  diplomatic  notes, 
or  correspondence,  executed  under  the  joint  hands 
and  seals  of  the  ministers  of  two  governments,  and 
quintuple  copies  made?  This  must  have  been  a 
new  thing  to  the  President — an  anomaly  in  the 
history  of  diplomacy.  He  could  not  call  it  a  diplo- 
matic correspondence,  for  it  possessed  none  of  its 
forms  or  qualities;  he  would  not  call  it  an  agree- 
ment, for  then  it  would  have  to  come  to  the  light, 
and  be  referred  to  the  Senate.  It  being  therefore 
a  nondescript,  a  new  thing,  he  made  up  his  mind 
that  it  was  an  immaterial  matter,  and  concluded  to 
entomb  it  within  the  vaults  of  his  Secretary,  he 
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and  his  diplomatic  functionary  being  the  only  at- 
tendants upon  the  ceremony.  Under  the  existing 
state  of  things  they  had  no  difficulty,  it  seems,  in 
coming  to  the  conclusion  that  such  a  deposit  was 
a  safer  disposition  of  it,  at  that  particular  .juncture 
of  lime,  than  any  other  that  could  be  made.  "W  hat 
is  there  in  the  protocol  that  calls  for  secrecy  ?  What 
in  it  that  would  endanger  the  interests  of  the  coun- 
try, if  a  knowledge  of  its  existence  had  been  given 
to  the  people?  It  will  be  recollected  that  the  Pres- 
ident was  called  upon  in  July  last,  by  a  resolution, 
to  communicate  to  the  House  copies  of  all  instruc- 
tions given  to  the  commissioners  in  relation  to  the 
treaty.  It  will  also  be  recollected  that  he  refused 
by  his  message  to  do  it,  on  the  ground,  as  he  said, 
that  it  would  be  "inconsistent  with  the  public  in- 
terests." Why  thisshufflingexcuse?  Whatiniqui- 
ty  could  there  be  in  the  instructions,  rendering  them 
at  that  time,  or  at  any  time,  unsafe  for  the  public 
eye?  Upon  a  further  demand  we  note  have  the 
instructions,  and  they  show  plainly  the  intention 
to  silence  all  the  fears  and  opposition  that  Mexico 
might  manifest  against  the  Senate's  amendments 
at  all  hazards,  and  at  whatever  expense  of  truth 
the  circumstances  might  demand.  Why  safer  wow 
as  to  the  "public  interests"  than  in  July?  I  can 
see  no  reason;  nor  can  I  imagine  any  for  the  Pres- 
ident, unless  I  am  permitted  to  suppose  he  consid- 
ered the  "public  interests"  demanded  the  election 
of  the  Baltimore  nominee. 

But  look  again  at  the  conduct  of  the  President. 
In  his  message,  refusing  copies  of  said  instruc- 
tions, he  says,  that  "no  contingency  occurred 
'  which  made  it  either  necessary  or  proper  for  our 

*  commissioners  to  enter  upon  any  negotiation  with 
'  the  Mexican  Government,  further  than  to  urge 

•  upon  that  Government  the  ratification  of  the 
'  treaty  in  the  amended  form."  What,  sir,  does 
he  say  that  no  contingency  occurred  which  made 
it  necessary  to  enter  upon  any  negotiation  ?  How, 
I  ask,  can  he  speak  the  truth,  and  say  this?  Does 
he  not  well  know  (for  the  protocol  proves  it)  that 
Mexico  refused  to  ratify  the  treaty  until  a  nego- 
tiation had  been  held  between  the  ministers,  that 
resulted  in  the  execution  of  the  protocol,  without 
which,  we  have  every  reason  to  believe,  it  would 
riot  have  been  approved  by  the  President  of  Mex- 
ico? And  still  doe3  he  say  that  no  contingency 
occurred  making  it  necessary  to  enter  upon  nego- 
tiations? Was  not  a  refusal  to  ratify  a  contingency? 
Wherefore,  then,  this  utter  falsehood  and  prevari- 
cation? The  message  referred  to  bears  date  July 
28,  1848.  At  that  time  political  interests  were  at 
stake,  and  they  were  more  potent  than  the  strong 
obligations  of  truth;  and  hence  the  secrecy  and 
filing  away  the  protocol.  Had  it  been  sent  to  the 
Senate,  as  it  should  have  been,  no  doubt  before 
this  we  should  have  had  a  treaty  honorable  to  both 
parties,  and  free  from  any  occasion  of  misunder- 
standing in  the  future.  Thecounselsof  the  wicked, 
however.' were  overruled;  and  the  man  who  was  a 
terror  to  Mexico  had  become  a  terror  to  the  Ad- 
ministration; and,  in  spite  of  all  their  efforts  to  sac- 
rifice him  on  the  field  of  battle,  he  has  triumphed 
over  his  enemy,  and  the  people  rejoice. 

Sir,  it  affords  me  no  pleasure  thus  to  review  or 
speak  of  the  acts  of  the  Administration;  but  duty 
to  my  country  with  me  is  far  above  any  personal 
regards  I  have  for  any  man,  and  especially  if  his 
conduct  is  offensive  and  prejudicial  to  the  institu- 
tions of  the  country. 

Mr.  Chairman,  since  the  days  of  the  Revolution 
there  has.  been  no  like  period  of  time  in  which  the 
acts  of  the  Administration  have  furnished  more 
material  for  the  historian  than  the  last  three  or 
four  years.  The  one-man  power  has  been  made 
the  supreme  law  of  the  land;  the  restraints  of  the 
Constitution  have  been  disregarded,  and  the  Legis- 
lative department  of  the  Government  encroached 
upon  by  the  Executive;  the  will  of  the  people  has 
been  disobeyed,  and  the  demands  of  justice  made 
to  yield  to  partisan  interests.  In  opposition  to  the 
will  of  a  large  majority,  foreign  territory  has  been 
forced  upon  us,  bringing  with  it  an  institution 
opposed  to  the  principles  of  our  Government  and 
of  humanity.  An  aggressive  and  unconstitutional 
war  has  been  waged  upon  our  neighbors,  which 
has  cost  the  country  thousands  of  lives  and  mil- 
lions of  money,  besides  a  heavy  national  debt,  for 
which  we  have  a  large  territory  added  to  our  do- 
main— the  subject  of  discord  and  contention,  if  not 
of  disunion. 


Sir,  is  it  not  time  to  pause  and  see  what  the  end 
will  be,  if  such  usurpations  are  to  pass  unnoticed  ? 
What,  under  the  existing  circumstances  of  the 
treaty,  shall  be  done?  I  consider  we  have  nd 
choice  to  make.  There  is  but  one  course  to  be 
taken.  The  country  must  yield  submission.  A 
wicked  administration  may  bring  injury  and  dis- 
honor upon  the  nation,  but  the  Government  must 
be  sustained.  We  must  cancel  the  instalments  as 
they  become  due  under  the  treaty;  wait  the  action 
of  Mexico  under  the  treaty  guarantees;  stand  on 
thedefensive;  but  I  hope,  in  the  name  of  my  coun- 
try, we  shall  commit  no  act  hostile  to  the  principles 
of  national  justice,  or  dishonor  ourselves  in  the 
estimation  of  the  world. 


NEW  MEXICO  AND  CALIFORNIA. 


DEBATE  IN  THE  SENATE, 

In  relation  to  the   Government  of  the   Territories  of 
New  Mexico  and  California. 


Wednesday,  February  21,  1849. 
The  Senate  resumed  the  consideration  of  the  Amend- 
ments moved  to  the  Civil  and  Diplomatic  Appropriation  Bill, 
in  relation  to  the  government  of  the  Territories  of  New 
Mexico  and  California,  and  Mr.  Bell*  having  concluded 
his  remarks — 

Mr.  BERRIEN  said :  Mr.  President,  I  do  not  rise 
for  the  purpose  of  discussing  the  merits  of  this 
amendment.  Without  intending  to  call  in  ques- 
tion the  correctness  of  the  course  of  any  Senator 
who  has,  or  who  may  think  proper  to  enter  into 
it,  from  the  view  which  I  have  taken  of  it,  all  such 
discussion  has  appeared  to  me  to  be  entirely  use- 
less in  the  present  stage  of  our  proceedings.  I  can 
anticipate  but  one  result  to  this  motion.  Notwith- 
standing what  has  been  said  of  its  congruity  to  the 
bill  under  discussion,  and  of  the  importance  and 
necessity  of  sacrificing  all  parliamentary  usage  to 
the  great  and  imposing  exigencies  of  this  case,  I 
cannot  but  believe  that  there  are  Senators  who, 
apart  from  any  opinion  they  may  have  of  the 
merits  of  the  question,  will  feel  compelled  to  dis- 
sent from  this  amendment,  on  the  ground  of  its 
being  a  total  departure  from  all  parliamentary 
usage,  and,  in  the  opinion  of  many,  from  all  par- 
liamentary propriety.  I  believe  that  this  discus- 
sion, if  we  go  into  it  now,  must  be  repeated  when 
the  California  bill  shall  be  presented  to  the  consid- 
eration of  the  Senate;  and  I  entertain  none  of  the 
apprehensions  of  the  Senator  from  Tennessee,  that 
the  consideration  of  that  bill,  or  the  decision  of  it, 
will  be  avoided  by  the  Senate.  I  entertain  no  ap- 
prehension that  there  is  a  competent  number,  or 
any  great  number  of  Senators,  who  are  disposed 
to  be  so  regardless  of  their  duty  as  to  refuse  the 
consideration  of  the  question,  whether  a  govern- 
ment shall  be  given  to  the  people  of  those  territo- 
ries, when  that  question  is  presented  to  them  in  a 
form  in  which,  consistently  with  their  own  sense 
of  propriety,  they  can  do  it.  I  abstain,  therefore, 
from  all  examination  of  the  merits  of  the  amend- 
ment in  this  discussion.  I  am  induced  to  trouble 
the  Senate  for  a  few  moments,  simply  from  the  fact 
that  I  am  a  member  of  the  Judiciary  Committee, 
and  that,  by  the  order  of  that  committee,  it  was 
made  my  duty  to  prepare  the  report  which  was 
submitted  to  the  Senate  upon  the  bill  for  the  ad- 
mission of  California  as  a  State — a  report  wjiich 
so  far  influenced  the  action  of  the  Senator  by  whom 
the  bill  was  introduced,  as  to  induce  him  to  mod- 
ify it,  thus  acquiescing  in  the  positions  stated  in 
the  report,  and  seeking  to  avoid  them  by  those 
amendments.  The  Senator  from  Tennessee,  in 
his  seat,  says  this  observation  does  not  apply  to 
him.     Most  certainly  not,  sir. 

The  bill  to  which  1  have  referred  was  introduced 
by  the  Senator  from  Illinois,  [Mr.  Douglas.]  If 
the  Senator  had  adverted  to  that  fact,  and  to  the 
discussion  which  took  place  when  that  report  was 
presented  to  the  Senate,  he  would  have  been  re- 
lieved from  the  apprehension  that  my  remarks  were 
intended  to  apply  to  him.  But,  sir,  before  I  pro- 
ceed to  examine  very  briefly  the  objections  which 

*  The  revised  speech  of  Mr.  Bell  was  not  received  from 
him' in  time  to  he  inserted  in  its  appropriate  place;  but 
when  furnished  it  will  be  published,  and  may  be  found  on 
reference  to  the  Index.  For  the  previous  proceedings,  and 
the  various  amendments  and  other  propositions  made  pend- 
ing the  consideration  of  thissubject,  see  the  Congressional 
Globe. 


the  Senator  from  Tennessee  has  presented  to  this 
report,  I  desire  in  the  first  place  to  say  that,  in  my 
judgment,  the  argument  of  that  Senator  in  support 
of  his  amendment  is  suicidal.  If  the  people  of 
these  Territories  be  such  as  he  has  described  them; 
if  they  be,  as  he  says,  so  utterly  destitute  of  all 
moral  restraint — so  entirely  reckless  of  every  prin- 
ciple of  morality  as  to  require  the  exercise  of  the 
power  of  this  Government,  which  he  invokes  for 
their  protection — they  are  totally  unfit  to  become 
the  associates  of  a  free  people,  and  to  participate  in 
the  birthright  of  the  American  people,  as  citizens 
of  a  State  of  this  Union.  I  desire  to  be  understood, 
sir,  I  do  not  endorse  the  statement  of  the  Senator 
from  Tennessee  as  to  the  character  of  the  people. 

Mr.  BELL.  The  Senator  from  Georgia  is  do- 
ing me  great  injustice.  I  stated,  I  think,  twice  in 
the  course  of  my  remarks,  that  a  large  portion  of 
the  population  were  careful,  prudent  men  in  their 
habits,  and  accustomed  to  the  enjoyment  of*  the 
privileges  of  a  free  Government;  and  if  we  allowed 
them  to  form  a  State  constitution  to-day ,  they  would 
do  it;  but  that  eighteen  months  hence  the  country 
could  be  overrun  with  hordes  of  reckless  adventu- 
rers, rendering  it  almost  a  moral  impossibility  that 
a  constitution  cottld  be  formed  and  maintained. 

Mr.  BERRIEN.  I  had  not  the  slightest  wish 
to  do  injustice  to  the  honorable  Senator  from  Ten- 
nessee. He  did  indeed  say  that  a  large  portion  of 
the  population  of  that  country  was  such  as  he  has 
now  described,  but  he  said  also  that  another  large 
portion  were  of  so  opposite  a  character,  so  entirely 
reckless  of  moral  restraint,  as  to  require  the  inter- 
position of  this  Government  for  the  protection  of 
the  quiet  and  well-disposed.  I  repeat,  sir,  this 
argument  is  suicidal.  If  such  be  the  character  of 
a  large  portion  of  the  people  of  these  territories;  if 
they  are  so  utterly  reckless  and  lawless,  I  appeal 
to  the  Senate,  I  appeal  to  the  American  people,  are 
we  or  will  they  be  willing  to  share  their  and  our 
birthright  with  men  of  such  character  as  the  Sena- 
tor has  described,  by  admitting  them  into  this 
Union  as  one  of  the  States  of  this  Confederacy  ?  I 
agree,  sir,  that  all  the  power  which  can  be  legiti- 
mately exerted  ought  to  be  exercised  to  restrain 
such  people.  But  I  inquire,  will  not  a  territorial 
government  established  by  Congress  as  completely 
effect  his  object — as  effectually  restrain  a  people 
disposed  to  be  lawless,  as  if  they  were  admitted  as 
a  State  into  the  Union,  and  thus  left  to  their  own 
guidance,  and  absolved  from  our  superintendence? 
The  argument  of  the  honorable  Senator  is  perfect 
to  show  the  propriety  of  establishing  a  territorial 
government  over  this  territory,  in  conformity  with 
the  established  usages  of  Government,  and  with  the 
constitutional  power  of  Congress;  but  it  falls  far 
short  of  proving  that  it  is  proper  at  this  time  to 
admit  these  people  as  a  State  of  this  Union.  On 
the  contrary,  it  serves  to  demonstrate  the  impro- 
priety of  such  admission  to  the  precise  extent  to 
which  it  shows  the  absence  of  moral  restraint 
among  a  large  portion  of  that  people,  and  the  pro- 
priety of  keeping  them  in  a  state  of  pupilage  until 
they  shall  be  better  qualified  to  enjoy  the  privileges 
of  American  citizens  and  to  become  members  of 
this  Union. 

I  am  told  that  we  were  at  war  when  this  treaty 
was  negotiated;  that  northern  Senators  warned  us 
that  if  these  territories  were  acquired,  the  Wilmot 
proviso,  the  inhibition  of  slavery  within  their  lim- 
its, would  be  enforced.  The  Senator  from^en- 
nessee,  therefore,  advises  us  at  once  to  admit  these 
people  as  a  State,  to  incorporate  thern  into  this 
Union,  to  allow  them  to  become  our  brethren;  aye, 
sir,  that  we  of  the  South,  cowering  under  the  ap- 
prehensions which  the  honorable  Senator  would 
excite  in  our  bosoms,  should  tamely  submit  to  the 
wanton  aggression  which,  if  we  do  not  acquiesce 
in  this  amendment,  he  supposes  will  be  offered  to 
the  people  of  the  South.  Mr.  President,  I  do  not 
know  what  are  the  feelings  of  any  other  man  in 
this  Chamber  upon  this  subject.  I  have  com- 
muned with  no  Senator  in  respect  to  it;  I  speak 
for  myself  only  when  I  say,  that  if  that  disposition 
exists  among  the  people  to  whom  it  is  ascribed,  I 
desire  that  it  should  be  manifested  on  the  instant. 
If  I  had  no  other  motive  for  preferring  a  territorial 
government  over  that  of  a  State — if  I  did  not  think 
these  people  in  their  present  condition,  as  that  is 
described  by  the  Senator  from  Tennessee,  were 
utterly  unfitted  to  constitute  one  of  the  States — the 
menace,  the  intimation  of  a  determination  on  the 
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part  of  gentlemen  advocating  these  free-soil  doc- 
trines that  they  will  consent  to  no  government 
which  does  not  establish  this  provision  in  despite 
of  their  declaration  to  us,  so  often  repeated  and  so 
strenuously  urged,  that  slavery  can  never  be  intro- 
duced into  these  Territories — that  it  is  forbidden 
alike  by  the  climate  and  by  the  laws  in  force  there: 
thus  clearly  manifesting  that  such  a  provision  would 
be  enacted  simply  to  exert  what,  in  relation  to  these 
Territories,  according  to  their  own  declarations, 
would  be  an  exercise  of  power  at  once  wanton  and 
nugatory,  for  the  mere  purpose  of  aggression  upon 
the  constitutional  equality  of  the  .{South,  and  of 
violating  the  feelings  of  every  southern  man  in  this 
Chamber — of  every  true  southern  man  in  this 
Union — if,  I  say,  there  were  no  other  motive  for 
requiring,  so  far  as  my  vote  could  accomplish  it, 
that  this  amendment  should  be  put  down,  and  a 
territorial  bill,  or  some  amendment  equivalent  to 
it  inserted,  that  motive  alone  with  me  would  be 
sufficient.  If  such  a  feeling  exists  on  the  part  of 
northern  Senators  I  would  be  glad  to  know  it.  If 
such  a  crisis  must  come,  let  it  come,  and  come 
quickly.  Let  the  determination  be  manifested  by 
a  vote  to  withhold  a  territorial  government  from 
the  people  whose  condition  is  thus  represented  as 
requiring  the  interposition  of  this  Government  for 
their  protection  against  their  lawless  associates — 
let  the  determination  be  announced  to  withhold 
from  these  people  the  benefits  of  any  government, 
unless  those  who  unite  with  us  in  forming  it  are 
permitted  to  insert  a  provision  which  they  them- 
selves admit  to  be  nugatory  and  valueless,  and 
which  can,  therefore,  as  I  have  already  said,  only 
be  inserted  for  the  purpose  of  trampling  on  the 
constitutional  equality  of  the  South,  and  violating 
the  feelings  of  every  southern  man.  Sir,  1  do  not 
believe  it.  Notwithstanding  the  suggestions  of  the 
Senator  from  Tennessee — notwithstanding  the  dec- 
larations which  have  been  made  in  the  warmth  of 
debate,  arid  in  the  private  conversations  to  which 
he  refers — I  have  more  confidence  in  the  honor, 
and  integrity,  and  patriotism  of  northern  Senators 
and  Representatives — aye,  sir,  and  in  the  like  feel- 
ing of  the  people  whom  they  represent,  than  to 
believe  that,  for  the  purpose  of  doing  an  act  which 
is  merely  nugatory,  aggressive,  and  insulting,  they 
would  leave  the  people  of  these  Territories  for 
years  without  the  restraint  and  protection  of  a  gov- 
ernment which  they  have  it  in  their  power  to  es- 
tablish. But,  sir,  I  repeat,  if  that  is  to  be  the 
result,  the  more  promptly  it  can  be  exhibited,  in 
my  judgment,  the  better.  The  American  people 
are,  in  all  probability,  as  prudent  and  patriotic  now 
as  they  will  be  hereafter. 

1  rose,  however,  principally  for  the  purpose  of 
relieving  the  report  of  the  Judiciary  Committee, 
as  far  as  I  may  be  able  to  do  it,  from  the  special 
assault  which  has  been  made  upon  it  by  the  Sen- 
ator from  Tennessee.  I  will  not  venture  to  say  to 
the  honorable  Senator  that  he  has  not  seriously 
considered  what  he  has  uttered;  I  suppose  he  has 
deliberately  examined  the  question;  but  1  say,  in 
behalf  of  the  Judiciary  Committee,  that  they  also 
have  carefully  considered  it,  and  if  they  have  erred 
in  the  propositions  which  they  have  stated,  or  in 
the  deductions  which  they  have  drawn,  it  is  be- 
cause of  the  infirmity  of  their  nature  and  their  in- 
ability to  comprehend  the  subject  referred  to  them, 
not  from  want  of  care  orattention.  The  Judiciary 
Conunittee  have  asserted  the  proposition  that  Con- 
gress* possesses  no  power  to  create  a  State.  They 
have  examined  the  question  first  with  reference  to 
the  Constitution,  and  secondly  to  the  interpretation 
which  has  been  given  to  its  provisions  in  the  usage 
of  the  Government. 

The  proposition  of  the  Senator  from  Tennessee 
is,  on  the  other  hand,  that  Congress  alone,  and  no 
other  power,  has  authority  to  create  a  State. 

Mr.  BELL,  (in  his  seat.)     Of  this  Union. 

Mr.  BERRIEN.  That  is  a  limitation  of  the 
proposition.  Be  it  so.  Certainly  nobody  but 
Congress  can  admit  a  State  into  this  Union;  and, 
so  far,  the  sole  power  to  create  a  State  may  be  said 
to  belong  to  Congress.  But  the  argument  of  the 
honorable  Senator  for  the  power  of  Congress  went 
further,  and  applied  to  the  condition  of  a  people 
who,  before  their  admission  into  theUnion, claimed 
to  constitute  a  State.  Now,  there  are  two  propo- 
sitions of  the  Senator  which  I  wish  to  consider. 
First,  nobody  but  Congress  can  create  a  State. 
He  asks,  "  What  is  a  Stater"     Well,  1  suppose 


that  till  a  better  definition  can  be  given,  we  must 
adopt  the  one  which  has  been  considered  appro- 
priate, which  has  been  adopted  in  former  times, 
and  has  been  generally  received.  A  Stale  has  been 
defined  to  be  a  political  community — a  body  of 
men  organized  for  the  purpose  of  civil  government. 
Those  who  have  been  disposed  to  refine  on  the 
subject,  have  used  it  in  contradistinction  to  a  mon- 
archy or  despotism.  But  a  State,  considered  as  a 
political  organization  for  the  purposes  of  civil  gov- 
ernment, is  the  definition  which  I  submit  to  the 
honorable  Senator  and  to  the  Senate.  The  propo- 
sition is,  that  nobody  but  Congress  can  create  a 
State.  Now,  sir,  in  considering  this,  look  first  to 
the  Constitution.  I  presume  that  I  misunderstood 
the  honorable  Senator,  or  that  it  was  a  mere  lapsus 
linguce,  when  he  said  that  Congress  could  do  any- 
thing not  prohibited  by  the  Constitution. 

Mr.  BELL,  (in  his  seat.)     It  was  not  so. 

Mr.  BERRIEN.  Very  well.  Then  I  under- 
stand the  proposition  to  be  that  Congress  may  do 
whatever  is  not  prohibited  by  the  Constitution.  I 
thought  at  the  moment  that  it  was  a  misapprehen- 
sion of  terms,  but  the  Senator  acquiesces  in  my 
understanding  of  it.  And  now,  sir,  allow  me  to 
ask,  what  is  this  legislative  power  of  Congress? 
It  does  not  require  a  large  discussion.  If  we  look 
to  the  Constitution  we  find  it  declared  that  all  legis- 
lative power  therein  granted  shall  be  vested  in  the 
Congress  of  the  United  States.  There  is,  then,  no 
power  conferred  upon  the  Congress  of  the  United 
States  which  is  not  expressly  granted,  or  necessar 
rily  incidental  to  some  granted  power.  Well,  I 
look  into  the  Constitution  for  the  purpose  of  as- 
certaining the  power  which  Congress  possesses  in 
relation  to  creating  States,  and  I  find  there  a  power 
to  admit  new  Stales. 

The  subject  of  States  to  be  admitted  into  the 
Union  was  therefore  present  to  the  mind  of  the 
members  of  the  Convention  who  formed  the  Con- 
stitution. I  look  again,  and  1  find  a  power  given 
to  Congress  to  make  rules  and  regulations  for  the 
governmentof  Territories.  There  is,  then,  a  power 
to  admit  States  and  to  govern  Territories,  but  the 
power  to  create  a  Stale  is  not  found  in  the  Consti- 
tution. The  transition  of  a  people  from  the  con- 
dition of  a  Territory  to  that  of  a  State  is  casus 
omissus  in  the  Constitution.  If  it  be  true — and  who 
will  deny  it — that  Congress  possesses  no  powers 
but  those  which  are  expressly  granted,  or  neces- 
sarily incident  to  "some  granted  power,  this  refer- 
ence would  seem  to  exclude  the  idea  that  they  are 
invested  with  power  to  create  a  State.  With  refer- 
ence to  the  intermediate  period  between  the  condi- 
tion of  a  Territory  and  that  of  a  State,  all  provision 
is  omitted  in  the  Constitution,  and,  as  I  apprehend, 
purposely  omitted;  for  the  Convention  had  in 
mind  the  condition  of  the  Territories  when  they 
provided  the  clause  which  relates  to  the  govern- 
ment of  Territories.  And  they  had  in  mind  the 
subject  of  States  to  be  admitted  into  the  Union 
when  they  gave  to  Congress  the  power  to  admit 
new  States. 

But  I  put  the  question,  since  it  is  obvious  that 
this  whole  subject  was  considered  by  the  Conven- 
tion— since  they  gave  to  Congress  the  power  to 
make  rules  and  regulations  for  the  government  of 
the  territories,  and  authorized  them  to  admit  new 
States,  would  they  have  overlooked  the  condition 
of  the  people  of  a  territory,  in  their  transition 
state  from  their  territorial  condition  to  that  of  a 
State,  if  they  had  intended  to  invest  Congress  with 
fiower  over  that  subject,  the  power  to  create  a 
State?  No,  sir.  It  was  omitted,  and  purposely 
omitted,  in  obedience  to  those  great  and  broad 
principles  by  which  that  Convention  was  actuated 
— to  the  principle  of  popular  sovereignty  which 
belongs  to  every  free  people,  which  requires  that 
those  who  are  to  constitute  the  State  are  alone 
competent  to  organize  it.  Sir,  this  interpretation 
of  the  Constitution  has  been  verified  by  the  uni- 
form usage  of  this  Government  from  the  very  time 
of  its  foundation  to  the  present  moment.  And  the 
exceptions  which  have  been  dwelt  upon  with  so 
much  earnestness  by.  the  Senator  from  Tennessee 
will  be  found,  on  a  very  cursory  examination,  to 
have  no  analogy  to  the  questicrn  which  we  are  con- 
sidering. The'proposition  stated  in  the  report  of 
the  Judiciary  Committee  is,  that  the  States  which 
have  been  admitted  into  the  Union  are  of  two 
classes:  States  formed  outof  portions  of  theStates 
already  existing,  or  States  formed  out  of  territories 


ceded  by  other  States  to  the  Union,  or  from  terri- 
tories acquired  by  the  Union  from  foreign  Govern- 
ments. 

Now,  in  relation  to  the  first  class,  it  is  stated  in 
the  report  that  Congress  have  admitted  new  States 
formed  out  of  other  States,  without  subjecting  them 
to  the  condition  of  pupilage  which  they  require  in 
other  cases.  But,  in  relation  to  States  formed  out 
of  territories  ceded  by  other  States,  or  by  foreign 
Governments,  they  have  been  uniformly  subjected 
to  a  state  of  pupilage,  of  territorial  government, 
before  they  have  been  admitted  as  States.  The 
Senator  from  Tennessee  supposes  that  the  case  of 
Kentucky  offers  an  exception,  and  furnishes  a 
proof  of  his  proposition  that  Congress  has  power 
to  create  a  State.  Will  the  Senator  for  a  moment 
consider  how  total  is  the  want  of  analogy  between 
that  case  and  the  one  we  are  now  considering — how 
entirely  different  these  cases  are?  The  power  of 
Congress  in  that  case  was  exercised  under  a  clause 
of  the  Constitution  which  declares  that  no  State 
shall  be  formed  out  of  any  other  State  without  the 
consent  of  that  State.  The  people  of  the  district  of 
Kentucky  desired  to  form  a  separate  State.  They 
applied  to  the  Legislature  of  Virginia,  of  which 
State  they  constituted  a  part,  for  an  act  authorizing 
them  to  form  an  independent  State  government. 
This  application  was  prolonged  during  several 
years,  from  difficulties  which  existed  between  the 
Legislature  of  Virginia  and  the  people  of  Kentucky 
as  to  the  terms  on  which  this  consent  should  be 
given.  But  when  they  had  surmounted  these  diffi- 
culties, then  they  made  application  to  Congress  for 
their  admission  into  the  Union  as  a  State.  Well, 
did  the  Legislature  of  Virginia  create  that  State? 
Did  the  Congress  of  the  United  States  create  it? 
No,  sir;  Virginia  gave  her  consent  first  that  the 
people  of  the  district  of  Kentucky  should  form  a 
Slate,  because  the  territory  was  a  part  of  that  State, 
and  Congress  then  provided  for  their  admission 
into  the  Union,  because  they  had  complied  with 
the  provision  of  the  Constitution  by  obtaining  the 
consent  of  the  State  of  which  they  formed  a  part. 
But,  in  reference  to  both,  it  was  a  mere  consent 
that  that  should  be  done  which  was  done,  in  the 
exercise  of  the  right  of  popular  sovereignty,  by  the 
people  of  the  district  of  Kentucky,  in  forming  their 
own  constitution,  and  thereby  constituting  them- 
selves a  State.  And  that  they  did,  in  form  and  in 
fact,  before  they  were  admitted  into  the  Union. 
The  act  of  Congress  was  prospective.  It  provided 
for  the  admission  of  Kentucky  as  a  State  in  June, 
1792,  and  in  April  of  that  year  they  formed  their 
constitution,  and  became  a  State.  In  November 
following  President  Washington  announced  to 
Congress  that  a  copy  of  their  constitution  had  been 
transmitted  to  him.  1  repeat,  then,  that  there 
never  has  been  an  unorganized  body  of  men  admit- 
ted by  the  Congress  of  the  United  States  as  a  State 
of  this  Union. 

But  there  is  another  proposition  of  the  Senator 
which  may  require  a  moment's  examination.  It  is, 
that  Congress  has  a  controlling  power  over  the 
people  of  the  territories;  that  they  cannot  form  a 
constitution  Without  the  consent  of  Congress,  un- 
less it  be  in  the  exercise  of  what  the  Senator  de- 
nominates theright  of  revolution.  Now,  sir,  if  he 
will  do  me  the  favor  to  revise  the  report  of  the 
committee,  he  will  find  nothing  which  conflicts 
with  the  proposition  which  he  thus  states.  The 
report  traces  the  course  of  the  Government  on  this 
subject.  It  states  that  Congress,  in  the  exercise 
of  the  power  conferred  by  the  Constitution,  gives 
its  consent  to  the  people  of  a  territory  to  form  a 
constitution,  which  constitutes  them  a  State;  but 
whether,  in  the  absence  of  such  a  consent,  it  would 
be  competent  for  them  to  form  a  constitution  and 
organize  themselves  into  a  State,  is  a  question 
which  is  neither  affirmed  nor  denied  in  the  report. 

But  t+ie  question  here  is,  whether  the  State  that 
is  formed  by  the  people  of  a  territory,  with  the 
consent  of  Congress,  is  created  by  the  peopleor  by 
Congress?  And  when  that  question  is  examined 
by  the  Senator  from  Tennessee,  1  think  he  will 
find  it  cannot  admit  of  a  doubt.  Congress  does 
not  form  a  constitution  and  government  for  the 
new  State.  It  authorizes  the  people  of  the  terri- 
tory to  do  this.  If  the  power  was  in  Congress, 
why  do  they  not  exercise  it?  If  Congress  possessed 
the  power  of  creating  a  State,  why  do  they  depute 
the  power  to  another,  and  not  exercise  it  them- 
selves?   Could  they  exercise  it?     Could  they  form 
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a  constitution  for  the  new  State,  and  compel  the 
people  of  the  territory  to  accept  it,  and  become  a 
State?  Sir,  it  was  under  the  conviction  of  a  total 
want  of  power — in  obedience  to  that  principle  of 
free  governments  that  it  belongs  to  the  people  who 
are  to  form  the  State,  to  frame  the  constitution 
which  is  to  regulate  the  action  of  that  State._ 

Mr.  President,  the  honorable  Senator,  in  the 
progress  of  his  argument,  proposed  this  question: 
Can^a  State,  formed  out  of  one  of  the' Territories 
of  this  Union,  be  recognized  as  a  State  until  it  is 
admitted  into  this  Union  ?  In  other  words,  does  it 
become  a  State  till  it  is  so  admitted?  He  denies 
that  such  a  State  has  any  constitutional  existence 
until  delegates  are  received  on  the  floor  of  the  Con- 
gress of  the  United  States.  Well,  sir,  except  in- 
ferentiaily,  there  is  nothing  in  the  report  of  the 
committee  to  affirm  or  deny  this.  Yet  I  have  no 
hesitation  to  commit  myself  to  the  distinct  affirm- 
ance of  that  proposition. 

Suppose  that  Congress  refuses  to  admit  such 
State,  are  the  people  without  government?  Can 
Congress  reduce  them  to  their  territorial  condition? 
Will  Senators  advert  to  the  condition  of  Missouri? 
The  people  of  that  Territory,  with  the  assent  of 
Congress,  framed  a  constitution  in  the  year  1819, 
and  thus  became  a  State.  In  1820  they  applied 
for  admission  into  the  Union.  The  same  unhappy 
question  then  agitated  the  councils  of  the  Confed- 
eracy which  disturbs  us  now,  to  avoid  which  we 
are  to  violate  all  parliamentary  usage,  and  to  tran- 
scend the  limits  of  our  constitutional  power.  Will 
Senators  recollect  the  condition  of  Missouri  when 
that^ieasure  was  adopted  which  was  called  the 
Missouri  compromise?  Sir,  Missouri  had  a  State 
constitution,. a  legislature,  and  officers  of  her  gov- 
ernment at  that  time.  She  was  a  State  then,  and 
whether  she  might  or  might  not  be  a  State  of  this 
Union  depended  upon  Congress.  But  she  was  a 
State,  armed  with  all  the  powers  which  belong  to 
a  State.  If  Congress  .imposed  terms  to  which  she 
was  unwilling  to  submit,  she  might,  as  a  sovereign 
State,  though  not  as  a  State  of  this  Union,  stand 
aloof,  and  Congress  had  no  power  to  reduce  her  to 
her  territorial  condition.  When  1  speak  of  a  want 
of  power,  I  speak  of  a  power  which  would  have 
been  sustained  by  the  moral  force  of  public  opin- 
ion. It  vfas  the  conviction  of  this,  more  than  the 
influenceof  any  individual  which  induced  Congress 
to  adopt  that  compromise.  The  Senator  has  heard 
it  suggested  that  action  in  relation  to  these  territo- 
ries  is  to  be  delayed,  awaiting  the  aid  of  the  same 
distinguished  individual.  Sir,  I  have  heard  no 
such  suggestion.  I  speak  for  myself,  and  believe 
that  I  may  do  so  for  those  around  me.  I  am  here 
to  discharge  my  own  duty,  and  I  invoke  no  other 
aid  than  that  winch  I  trust  every  other  Senator  will 
feel  disposed  to  ask. 

Well,  sir,  the  people  of  a  territory  cannot  form 
a  constitution  without  the  consent  of  Congress.  I 
am  willing  to  concede  this  for  the  sake  of  argu- 
ment. But  what  then?  Does  the  power  to  con- 
sent that  the  people  of  a  territory  shall  exercise 
that  right  necessarily  include  the  power  of  Con- 
gress to  exercise  this  right?  Could  Congress  have 
formed  a  constitution  for  Missouri,  and  have  com- 
pelled her  to  cooje  into  the  Union  on  the  terms 
they  had  prescribed,  or  did  she  not  become  a  State 
by  force  of  the  constitution  formed  by  her  own 
people  ?  What,  then,  becomes  of  the  argument  of 
the  Senator  from  Tennessee?  Sir,  the  power  to 
create  a  State  is  with  the  people  themselves,  who 
are  to  constitute  it.  There  must  be  people,  I  agree; 
there  must  be  a  population  greater  or  less — as, 
even  in  this  age  of  progress,  we  have  not  yet  be- 
come a  nation  of  aeronauts,  they  must  have  ter- 
ritory; but  the  power  is  with  the  people,  whether 
it  be  exercised  by  the  consent  of  Congress  or  as  a 
revolutionary  right.  The  <  onsent  of  Congress  that 
the  people  may  form  a  State  is  not  the  creation  of 
such  a  State  by  Congress,  any  more  than  the 
forming  of  the  State  Government  adopted  by  the 
the  people  of  Kentucky,  with  the  consent  of  Vir- 
ginia, was  the  forming  of  that  State  by  Virginia. 
The  convention  of  the  people  of  Kentucky  in 
April,  1792,  framed  their  constitution,  and  if  the 
Senator  will  take  the  pains  to  examine  the  State 
papers  to  be  found  in  an  adjacent  room  of  the 
Capitol,  he  will  find,  as  I  have  before  said,  that 
General  Washington  announced  the  fact  to  the  next 
Congress. 

The  Senator  still  insists  that  a  State  cannot  have 


existence  until  her  delegates  are  received  in  Con- 
gress. She  is,  then,  in  a  condition  of  suspended 
animation  until  this  event  occurs  to  resuscitate  her. 
But  in  this  state  of  things,  how,  I  ask,  could  she 
have  delegates  here?  By  whom  were  they  to  be 
chosen?  Under  what  authority?  Were  they  to 
be  elected  in  conformity  to  the  constitution  and 
laws  of  a  State  which  had  no  existence?  Were 
not  these  laws  and  the  existence  of  the  State  re- 
cognized by  the  very  act  of  receiving  the  delegates 
elected  under  their  authority  to  represent  that 
State?  Or  does  the  Senator  mean  to  contend  that 
the  appearance  of  the  delegates  gave,  retroactively, 
vitality  to  the  State  which  sent  them? 

Mr.  President,  I  dp  not  desire  to  occupy  the 
time  of  the  Senate  on  this  subject,  but  I  do  desire, 
most  anxiously  desire,  that  the  principles  which  I 
deem  essential  to  the  rights  of  the  States  of  this 
Union  should  not  be  misunderstood.  I  do  desire, 
if  it  be  the  last  act  of  my  life,  to  contribute,  as  far 
as  may  be  in  my  power,  to  the  correct  apprehen- 
sion of  them.  1  should  regret  to  believe  that  the 
people  of  the  several  States  of  this  Union  could  be 
led  to  suppose  that  such  power  as  is  claimed  for 
Congress  on  this  occasion  does  in  fact  belong  to 
them,  or  that  we  are  disposed  to  depart  from  the 
uniform  understanding  of  our  predecessors  in  the 
interpretation  of  the  power  which  the  Senator  de- 
sires us  to  exercise,  that  it  was  to  be  enlarged  into 
a  constructive  power  to  create  the  States  of  this 
Union,  and  that  in  this  age  of  progress,  when  it 
is  perhaps  impossible  to  limit  the  extent  of  terri- 
tory which  may  be  acquired  by  this  Government, 
that  Congress  would  assume  the  power  which  it 
is  proposed  now  to  exercise.  Such  a  doctrine  is 
fatal  to  the  rights  of  the  States,  and  the  preserva- 
tion of  their  rights  is  essential  to  the  permanence 
of  the  Union. 

The  Senator  maintains  another  proposition,  or 
rather  he  illustrates  his  principle  by  an  argument 
of  this  sort:  that  a  State  is  not  a  State  until  it  is 
admitted  into  this  Union. 

Mr.  BELL,  (in  his  seat,  in  a  low  tone  of  voice.) 
I  said  that  no  State  can  exist  in  any  territory  of 
this  Union  unless  it  be  created  by  Congress,  until 
it  is  admitted  into  the  Union. 

Mr.  BERRIEN.  I  will  state  the  proposition  in 
the  Senator's  own  words.  No  State  can  exist  in 
any  territory  of  this  Union,  unless  it  be  created  by 
Congress,  until  it  is  admitted  into  the  Union. 

Mr.  BELL,  (in  his  seat.)  Unless  we  relinquish 
our  sovereignty  over  it. 

Mr.  BERRIEN.  With  this  limitation,  I  think 
the  argument  of  the  honorable  Senator  is  yielded. 
The  sanction  which  is  given  to  the  people  of  a 
territory  to  form  a  constitution  and  State  govern- 
ment is  the  relinquishment  of  our  sovereignty 
quoad  hoc;  it  is  the  relinquishment  of  the  very 
sovereign  power  which  the  Senator  from  Tennes- 
see claims.  When,  then,  the  Congress  of  the 
United  States  have  given  their  consent  to  the  peo- 
ple of  a  territory  to  form  a  constitution  and  State 
government,  they  become  a  State.  No,  says  the 
Senator,  not  until  they  are  admitted  into  the  Union, 
because  Congress  exercises  sovereign  power  within 
their  territory,  and  a  State  cannot  be  a  State  when 
any  foreign  power  can  exercise  sovereign  power 
within  its  limits.  Sir,  that  is  a  total  annihilation 
of  every  State  of  this  Union.  According  to  that 
doctrine,  we  have  no  longer  a  State  in  the  Union, 
because  there  is  not  one  sovereign  State  of  this 
Union  within  the  limits  of  which  the  General  Gov- 
ernment may  not  exercise  sovereign  power.  The 
power  of  taxation,  I  apprehend,  is  a  sovereign 
power.  The  General  Government  may  exercise 
those  powers  within  the  limits  of  the  sovereign 
States,  and,  therefore,  quoderal  demonstrandum,  we 
cease  to  be  States.  Surely  this  argument  will  not 
commend  itself  to  the  deliberate  reflection  of  the 
Senator  himself. 

The  true  state  of  this  fact,  as  I  apprehend  it,  is 
this:  The  Constitution  of  the  United  States  has 
enabled  the  Congress  of  the  United  States  to  make 
rules  and  regulations  for  the  Government  of  the 
territories  belonging  to  the  United  States.  Under 
that  clause  of  the  Constitution  they  exercise  the 
power  to  prescribe  a  territorial  government,  and 
while  that  people  remain  under  their  territorial  gov- 
ernment, their  power  is  functus  officio,  except  as  to 
the  supervisory  power  which  they  (Congress)  re- 
tain of  controlling  the  legislation  of  that  territory 
as  a  subordinate  legislature.     But,  when  Congress 


shall  have  parted  with  their  sovereignty — in  the 
language  of  the  Senator  from  Tennessee,  when 
they  shall  have  consented  that  the  people  of  that 
State,  or  of  that  territory,  in  the  exercise  of  their 
privileges  as  freemen,  shall  form  a  constitution  and 
State  government,  then  is  called  into  exercise,  and 
not  before,  the  power  which  is  conferred'  by  the 
Constitution  upon  Congress  to  admit  that  State 
into  the  Union,  the  intermediate  power  having  been 
exercised  by  the  popular  sovereignty  itself,  by 
the  consent  of  Congress,  if  that  consent  has  been, 
given,  or  if  not,  in  the  exercise  of  a  revolutionary 
right. 

Sir,  the  history  of  the  Government  from  the 
beginning  will  show  this.  By  the  resolutions  of 
1784,  with  regard  to  territories  which  we  then  had 
within  our  limits,  it  was  provided  that  when  they 
should  obtain  the  number  of  twenty  thousand  in- 
habitants, they  should  be  allowed  to  form  a  Terri- 
torial Government  under  the  direction  of  the  Con- 
federacy, and  when  they  acquired  as  many  inhab- 
itants as  the  smallest  State  in  the  Confederacy, 
then  they  should  be  admitted  into  the  Confederacy. 
These  resolutions  of  1784  were  repealed  in  1785, 
and  then  the  provision  was  that, Congress  would 
exercise  this  power  and  establish  territorial  gov- 
ernments when  they  should  have  acquired  a  cer- 
tain number  of  inhabitants;  and  when  they  should 
have  obtained  sixty  thousand  free  white  inhabit- 
ants that  they  would  be  authorized,  upon  applica- 
tion to  Congress,  to  establish  a  State  government. 
That  was  stipulated  in  the  compact  with  Virginia; 
and  Virginia,  by  their  compact,  waived  all  right  of 
sovereignly  over  those  territories  which  it  granted 
to- the  Confederacy  upon  this  specified  condition, 
among  others.  Such  has  been  the  course  pursued 
since,  in  regard  to  the  Territories  of  the  Union. 
Congress  has,  in  the  first  instance,  established  a 
territorial  government,  and  when  the  people  have 
acquired  sufficient  numbers  to  entitle  them  to  ad- 
mission into  the  Union  as  a  State,  they  have 
applied  to  Congress,  its  consent  has  been  given, 
the  people  have  been  admitted  to  their  natural 
rights  as  freemen,  and,  in  the  exercise  of  these, 
they  have  established  a  constitution,  and  have 
formed  and  cieated  a  State.  All  that  Congress  has 
subsequently  done  has  been  to  admit  that  State 
into  the  Union. 

The  question  was  then  taken  on  Mr.  Bell's 
amendment  to  the  amendment,  as  modified,  and 
decided  in  the  negative — yeas  4,  nays  39. 

[For  tlie  amendments,  yeas  anJ  nays,  and  other  proceed- 
ings, see  Congressional  Globe,  pp.  573-4,  etc.] 


In  Senate,  February  23,  1849. 
The  Senate,  as  in  Committee  of  the  Whole,  having  under 
consideration  the  bill  making  appropriations  for  the  civil  and 
diplomatic  expenses  of  the  Government  for  the  year  ending 
June  30,  lb.50,  and  the  question  pending  being  upon  the  fol- 
lowing amendment,  submitted  by  Mr.  Walker  and  modified 
by  Mr.  Foote  : 

"  Sec.  — .  Jlni  be  it  further  enacted,  That  the  Constitution 
of  the  United  States  and  all  and  singular  the  several  acts  of 
Congress  respecting  the  registering,  recording,  enrolling,  or 
licensing  ships  or  vessels,  and  the  entry  and  clearance  there- 
of, and  the  foreign  and  coasting  trade  and  fisheries,  and  all 
the  acts  respecting  the  imposing  and  collecting  of  duties  on 
imports,  and  all  acts  respecting  trade  and  intercourse  with 
the  Indian  tribes,  and  all  acts  respecting  the  public  lands,  or 
the  survey  or  sale  thereof,  and  all  and  singular  the  other  acts 
of  Congress  of  a  public  and  general  character,  and  the  pro- 
visions whereof  are  suitable  and  proper  to  be  applied  to  the 
territory  west  of  the  Rio  del  Norte,  acquired  from  Mexico  by 
the  treaty  of  the  second  day  of  February,  eighteen  hundred 
and  forty-eight,  be,  and  the  same  are  hereby,  extended  over 
and  given  full  force  and  efficacy  in  all  said  territory;  and  the 
President  of  the  United  States  be,  and  he  is  hereby,  autho- 
rized to  prescribe  and  establish  all  proper  and  needful  rules 
and  regulations  (in  conformity  with  the  Constitution  of  the 
United  States)  for  the  enforcement  of  said  laws  in  said  ter- 
ritory, and  for  the  preservation  of  order  and  tranquillity,  and 
the  establishment  of  justice  therein,  and  from  tune  to  time 
to  modify  or  change  the  said  rules  and  regulations  in  such 
manner  as  may  seem  to  him  discreet  and  proper,  and  may 
prescribe  and  establish,  temporarily,  such  divisions,  districts, 
ports,  offices,  and  arrangements  proper  for  Ihe  execution  of 
said  laws,  and  appoint  and  commission  such  officersas  may 
be  necessary  to  administer  such  laws  in  said  territory,  for 
such  term  or  terms  as  be  may  prescribe,  whose  authority 
shall  continue  until  otherwise  provided  by  Congress;  said 
officers  to  receive  such  compensation  as  the  President  may 
prescribe,  not  exceeding  double  (he  compensation  heretofore 
paid  to  similar  officers  of  the  United  States,  or  its  Territo- 
ries, for  like  services  ;  and,  to  enable  the  same  to  be  done, 
the  sum  of  Iwo  hundred  thousand  dollars  be  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropria- 
ted"— 

Mr.  DAYTON  said:  Mr.  President,  I  now  pro- 
pose to  carry  into  effect  the  proposition  indicated 
at  the  close  of  the  debate  on  Wednesday  last, 
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which  is,  to  amend  the  amendment  proposed  by 
the  honorable  Senator  from  Wisconsin  by  the 
amendment  which  I  yesterday  sent  to  the  chair, 
and  which  is  now  on  the  table.  That  amendment, 
sir,  consists  in  nothing  but  the  statute  which  gave 
a  temporary  government  to  Florida  and  Louisiana, 
•with  an  appropriation  to  carry  it  into  effect.  It 
provides — 

"That  until  the  end  of  the  first  session  of  the  next  Con- 
gress, unless  other  provision  for  the  government  of  the  territo- 
ries recently  acquired  from  Mexico,  under  the  late  treaty 
with  that  Government,  (dated  second  February,  eighteen 
hundred  and  forty-eight,)  he  sooner  made  by  Congress,  all 
the  military,  civil,  and  judicial  powers  exercised  by  the  offi- 
cers of  the  existing  government  of  the  same  territories  shall 
be  vested  in  such  person  or  persons,  and  shall  be  exercised 
in  such  manner,  as  the  President  of  the  United  States  shall 
direct,,  for  the  maintaining  the  inhabitants  of  said  territo- 
ries in  the  free  enjoyment  of  (heir  liberty,  property,  and 
reiinion  ;  and  the  laws  of  the  United  States,  relating  to  the 
revenue  and  its  collection,  shall  be  extended  to  said  territo- 
ries. And  the  President  of  the  United  States  shall  be,  and 
he  is  hereby,  authorized,  within  the  term  aforesaid,  to  estab- 
lish such  districts  for  the  collection  of  the  revenue,  and  during 
the  recess  of  Congress  appoint  such  officers,  whose  commis- 
sions shall  expire  at  the  end  of  the  next  session  of  Congress, 
to  enforce  the  said  laws,  as  to  him  shall  seem  expedient; 
slid  officers  to  receive  such  compensation  as  the  President 
may  prescribe,  not  exceeding  double  the  compensation 
heretofore  paid  to  similar  officers  of  the  United  States,  or  its 
territories,  for  like  service;  and  to  enable  the  same  to  be 
done,  the  sum  of  two  hundred  thousand  dollars  be  appro- 
priated, out  of  any  money  in  the  treasury  not  otherwise 
appropriated." 

I  said,  Mr.  President,  when  this  matter  was  up 
on  Wednesday  last,  that  the  proposition  of  the 
Senator  from  Wisconsin  embodied,  to  some  extent 
at  least,  my  views  of  what  ought  to  be  done  during 
this  session  of  Congress;  but  my  impression,  from 
a  hasty  reading  of  that  proposition,  then  was,  that 
it  would  be  better  to  adhere  to  the  precedents  fixed 
by  past  legislation;  and  a  more  careful  examina- 
tion of  the  amendment  has  satisfied  me  of  the  cor- 
rectness of  this  conclusion.  I  am  willing,  for  one, 
to  give  to  the  territory  of  California  a  government 
— either  a  temporary  one,  such  as  was  given  to 
Florida  and  Louisiana,  or  the  ordinary  form  of 
territorial  government.  But  it  seems  to  me  that 
we  cannot  overlook  the  fact,  that  under  exist- 
ing circumstances,  it  is  scarcely  probable  that  any 
territorial  bill  will  pass  during  this  session.  I 
may  be  pardoned  for  saying,  that  if  such  a  bill 
pass  the  House,  it  will  pass  with  peculiar  provis- 
ions in  reference  to  the  subject  of  slavery;  and 
such  a  bill,  wilh  such  provisions,  will  scarcely 
pass  this  body;  and  should  it  pass  this  body,  I 
refer  only  to  public  acts  and  public  declarations  of 
the  President,  when  I  say  that,  ultimately,  it  can- 
not become  a  law.  The  question  is,  therefore, 
whether  we  will  give  to  California  a  temporary 
government  or  no  government?  For  one,  I  repeat 
again,  I  am  disposed  to  provide  for  this  country  a 
government  of  the  same  character  as  was  provided 
for  Florida  and  Louisiana;  and  I  prefer  that  it 
should  be  created  under  the  operation  of  my  amend- 
ment rather  than  that  it  should  be  raised  under  the 
operation  of  that  proposed  by  the  Senator  from 
Wisconsin.  I  suspect  that  there  is  something 
more  in  that  amendment  than  met  the  eye  or  at- 
tracted the  attention  of  the  Senator  from  Wiscon- 
sin. The  proposition  of  the  Senator  is,  in  the  first 
place,  objectionable,  because  it  is  novel  in  form, 
and  in  some  respects  untried  in  substance.  In  the 
next  place,  it  is  objectionable,  because  it  assumes 
in  this  indirect  way  to  settle  the  question  of  bound- 
ary between  New  Mexico  and  Texas.  It  limits 
this  species'  of  territorial  government  to  a  country 
which  lies  west  of  the  Rio  Grande,  leaving  that  on 
the  east  under  the  government  of  Texas,  or  none 
at  all.  In  the  third  place,  and  more  especially  is 
it  objectionable,  because  it  assumes  to  extend,  by 
present  enactments,  the  Constitution  of  the  United 
States  over  the  territories  of  California  and  New 
Mexico. 

Now,  sir,  in  the  first  place,  this  is  objectionable 
because  of  its  changing,  in  the  view  and  according 
to  the  doctrine  of  the  South,  the  present  condition 
of  things  in  reference  to  the  question  of  carrying 
slaves  into  these  territories.  It  has  been  held  by 
eslablished  judicial  authority  that  the  Constitution 
of  the  United  States,  proprio  vigore,  does  not  ex- 
tend to  or  reach  the  territories  at  all.  You  are 
about,  then,  by  a  legislative  enactment,  to  extend 
the  Constitution  to  a  country  over  which  the  Con- 
stitution does  not  and  cannot  extend  until  you 
admit  it  as  a  State.  If  the  Constitution  does  not 
by  its  own  inherent  power  extend  to  the  territories, 


as  the  Supreme  Court  of  the  United  States  have 
held,  no  act  of  legislation  can  carry  it  there. 
But  if  you  do  extend  its  operation  by  legislative 
enactment,  then  you  alter,  if  the  southern  view  of 
the  Constitution  be  right,  (in  which  I  do  not  con- 
cur,) the  position  of  certain  great  interests  in  this 
country.  Our  friends  of  the  South  say,  that  under 
the  operation  of  the  Constitution,  they  have  a  right 
to  take  slaves  wherever  that  Constitution  reaches. 
It  does  not  now  reach,  according  to  judicial  decis- 
ions, to  California.  You  seek  by  special  act  on  this 
amendment  to  make  the  Constitution  overreach 
California  and  New  Mexico,  and  thus  give  to  the 
South,  according  to  their  view,  a  privilege  which 
they  would  not  otherwise  have.  In  the  first  place, 
I  say  that  you  cannot,  by  legislative  enactment, 
extend  the  Constitution;  and,  if  you  did,  it  would 
not  be  right,  under  existing  circumstances,  upon 
pretence  merely  of  giving  a  temporary  government 
to  California,  to  change  the  relative  position  in 
which  parties  stand  in  reference  to  this  slave  ques- 
tion. Now,  in  forming  this  temporary  govern- 
ment for  California,  we  of  the  free  States  ask  no 
advantage,  and  are  disposed  to  yield  no  advantage. 
We  are  willing  to  govern  the  country,  to  shelter 
the  people  from  disorder  and  anarchy,  but  leave 
the  law  and  other  matters  to  remain  as  they  are. 

In  lieu  of  this  provision,  suggested  by  the  Sena- 
tor from  Wisconsin,  1  offer  to  our  southern  friends, 
to  the  country,  that  species  of  temporary  govern- 
ment which  has  been  yielded  by  the  North  to  the 
South — to  the  slave  territories  of  Florida  and  Lou- 
isiana. And  I  ask  oursouthern  friends  now  whether 
they  will  not  be  willing  to  adopt  for  a  free  country 
the  same  species  of  government  which  we  cheer- 
fully extended  to  Florida,  a  slave  country? 

When  I  intimated  my  purpose  to  offer  this  sec- 
tion in  lieu  of  that  proposed  by  the  Senator  from 
Wisconsin,  J  was  not  aware  that  the  honorable 
Senator  from  Massachusetts  was  disposed  to  offer 
any  new  proposition.  That  proposition  does  not 
differ  materially  from  the  one  which  I  have  pre- 
sented, except  in  one  of  its  phases.  It  does  not 
extend  the  revenue  laws  over  the  country,  which 
it  seems  to  me  is  absolutely  essential.  1  have,  in 
offering  this  proposition  to  establish  a  temporary 
government  there,  stricken  out  the  clause  which 
prevents  the  importation  of  free  people  of  color.  I 
have  done  this  simply  for  the  purpose  of  relieving 
the  sensibilities  and  gratifying  the  feelings  of  our 
southern  friends.  That  clause  in  the  Florida  act 
extends  only  to  the  foreign  slave  trade,  and  that  is 
now  prohibited — it  is  piracy  by  law.  At  all  events 
it  is  useless,  and  I  have  therefore  cheerfully  erased 
it  from  the  proposition.  "I  prefer  this  proposition, 
because  it  is  a  tried  precedent  in  two  cases,  and  has 
been  found  to  answer  the  purpose. 

Now,  permit  me  to  call  the  attention  of  the  Sen- 
ate to  the  operation  of  this  act  in  time  past.  In  the 
case  of  Florida,  that  country  was  acquired  by 
treaty  of  the  22d  of  February,  1819.  Some  difficul- 
ty arose  about  the  ratification  of  the  treaty,  which 
was  signed  here  by  Don  Onis,  the  Spanish  Minis- 
ter, and  Mr.  Adams.  It  was  supposed  that  it  would 
be  ratified  in  Spain  immediately,  and  under  that 
pursuasion  an  act  was  passed  similar  to  that  which 
I  now  offer,  on  the  3d  of  March,  1819.  There 
was  some  difficulty  about  the  ratification  of  that 
treaty  in  Spain,  which  delayed  the  matter,  and 
another  act  was  subsequently  passed  March  3, 
1821.  Both  of  these  acts  were,  substantially  the 
same  as  the  one  which  1  offer.  Under  this  act  that 
country  was  governed  until  March  30,  1822.  So, 
too,  the  same  was  true  in  relation  to  the  govern- 
ment of  Louisiana.  That  State  was  likewise  ac- 
quired by  treaty,  and  she  was  piovided  with  a 
temporary  government  under  a  law  somewhat,  an- 
alogous, and  was  governed  for  one  year.  There 
is  no  difficulty  in  reference  to  these  laws — they  are 
established  precedents — having  been  acted  on  in 
time  past.  I  ask  the  Senate,  with  all  respect,  why, 
when  we  are  about  to  provide  for  a  new  country, 
acquired  from  a  foreign  power,  why  we  are  to  de- 
part from  established  precedents,  (precedents  which 
have  served  our  purpose  in  time  past,)  and  hazard 
State  governments  or  any  other  kind  of  govern- 
ment? 

Under  this  law  for  a  temporary  government, 
you  can  govern  California,  and  keep  it  in  order 
too.  It  is  the  very  kind  of  government  which 
you  will  want  in  California  now,  and  for  a  year 
or  two  to  come.     That  country  will  need  a  gov- 


ernment where  the  arm  of  the  Executive  is  strong. 
You  have  been  told,  by  the  Senator  from  Tennes- 
see, that  in  the  course  of  a  year  the  good  will 
be  overrun  by  the  bad;  that  you  will  have  there 
literally  the  offscourings  of  the  earth  and  the 
sweepings  of  the  sea;  that  every  tribe,  and  kindred, 
and  tongue  will  be  there.  You  will  want  a  gov- 
ernment strong  enough  and  powerful  enough  to 
keep  this  incongruous  material  in  order.  I  know 
well  the  species  of  power  which  Jackson  exercised 
under  this  Florida  law,  and  you  will  need  some- 
thing of  this  kind  for  the  people  of  California. 
Give  such  a  power,  and  this  country  will  be  gov- 
erned better  than  the  country  could  govern  itself 
for  two  or  three  years  to  come.  We  need  such  a 
law,and  the  power  which  such  a  law  gives  for  the 
exigency. 

And,  sir,  if  the  hour  is  approaching  when  a 
strong  government  is  needed  there,  thank  God  the, 
man  is  approaching  too  who  will  not  fear  to  exer- 
cise it  if  called  for.  The  hour  and  the  man  are 
just  at  hand !  The  present  Governor,  too,  General 
Persifer  Smith,  is  a  statesman  as  well  as  a  soldier. 
Give  us  the  power,  and  we  will  give  you  law  and 
order  in  California  more  effectually  than  California 
will  provide  law  and  order  for  itself.  I  know  that 
under  this  act,  provided  for  the  temporary  gov- 
ernment of  Florida,  General  Jackson  did  strain 
his  power  to  its  utmost  tension — he  took  such  a 
course  as  to  alarm  prudent  thinking  men  in  refer- 
ence to  such  laws.  He  usurped — not  usurped, 
because  it  was  allowed  afterwards  by  Congress  to 
be  rightly  done — he  took  to  himself  all  the  powers 
of  government — executive,  legislative,  anfl^judi- 
cial.  Under  the  commission  given  him  by  Presi- 
dent Monroe  and  the  act  of  Congress,  he  took  all 
the  powers  of  the  Captain  General,  Intendant  and 
Governor  of  the  Island  of  Cuba.  When  he  came 
to  justify  his  highhanded  power,  he  showed  that, 
under  the  commission  which  he  held  and  this  law, 
he  was  authorized  to  exercise  all  such  powers. 
It  was  shown  that  this  officer,  the  Captain  General 
of  Cuba,  had  a  species  of  absolute  power  over  the 
whole  of  Florida.  He  reigned  there  as  a  despot, 
centering  in  himself  the  right  to  legislate,  to  con- 
strue, and  to  execute.  It  was,  therefore,  under 
this  law  that  General  Jackson  was  able,  to  justify 
himself  for  the  course  that  he  took  in  Florida. 
But  let  it  be  remembered,  that  there  is  no  such 
law,  no  such  captain-general  possessing  these  ex- 
traordinary powers  in  California.  The  man  who 
rules  there  must  regulate  himself  by  the  laws  ex- 
isting there.  There  is  no  danger  that  the  incom- 
ing President,  or  the  Governor,  General  Smith,  a 
statesman  and  soldier,  (as  before  said,)  would  ex- 
ercise under  this  act  any  undue  or  high-handed 
Executive  power. 

Mr.  President,  if  this  clause  pass,  incorporated 
in  this  appropriation  bill,  (I  confess  it  is  a  species 
of  incongruence  which  I  do  not  like — a  departure 
from  that  strict  propriety  and  parliamentary  prece- 
dent which  ought  to  govern  us  here) — but  if  it  pass, 
I  say,  either  in  this  appropriation  bill  or  out  of  the 
appropriation  bill,  there  will  be  no  law  for  a  State 
government  in  California  at  this  session;  and  that 
is  one  strong  reason,  to  my  mind,  for  its  favorable 
consideration.  I  hold,  Mr.  President,  that  there  is 
no  sufficient  reason  for  the  establishment  of  a  State 
government  there  now,  while  there  is  much  to  con- 
demn it.  The  Senate  will  bear  with  me  in  the  few 
remarks  which  I  offer  on  this  point,  because  the 
subject  has  been  largely  spoken  of  here  and  else- 
where. The  reasons  assigned  for  the  formation  of 
a  State  government  are  not  commensurate  with  the 
object.  I  speak  with  all  respect  for  my  southern 
friends  and 'for  southern  legislators,  and  all  who 
are  interested.  In  my  humble  judgment,  there  is 
little  difficulty  in  reference  to  the  subject  of  slavery 
to  grow  ultimatelyout  of  California,  if  that  question 
be  left  open  for  the  future,  though  I  would  willingly 
settle  it  now,  if  it  could  rightly  be  done.  The  vast 
influx  of  free  population  does  not  permit  it  to  be 
a  question,  if  it  ever  were  so,  whether  the  territory 
shall  continue  free.  I  hold  that  there  will  be  no 
nullification,  now  or  hereafter,  to  be  apprehended 
on  any  such  grounds  as  the  want  of  ability  to  carry 
slaves  to  California.  If  such  an  evil  come,  my 
word  for  it.it  will  be  in  consequence  of  some  great 
practical  wrong  done  by  one  section  of  the  Confed- 
eracy to  another.  I  cannot,  therefore,  seriously 
lay  to  heart  those  solemn  warnings,  or  even  those 
State  resolutions  which  have  been  laid  on  our  table. 
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My  deep  confidence  in  the  attachment  of  the  South 
to  the  Union  will  not  permit  me. to  believe  that,  on 
a  question  involving  no  practical  wrong,  she  would 
ever  dissolve  the  Union  if  she  could. 

Mr.  BUTLER.  I  should  like  to  understand 
the  nature  of  the  position  taken  by  the  Senator  from 
New  Jersey  before  he  proceeds  further.  Do  I 
understand  the  Senator  to  maintain  that  he  objects 
to  the  extension  of  the  Constitution  of  the  United 
Slates  over  California,  because  it  would  give  south- 
ern slaveholders  the  benefit  of  its  protection? 

Mr.  DAYTON.  I  wish  the  Senator  from  South 
Carolina  had  propounded  that  inquiry  while  1  was 
speaking  upon  that  branch  of  the  subject.  I  ob- 
served that  there  was  in  this  bill  an  indirect  way 
of  changing  the  relative  position  of  parties,  accord- 
ing, at  least,  to  the  southern  view  of  the  Constitu- 
tion. While  I  am  willing  to.  provide  for  the  gov- 
ernment of  that  country,  and  to  do  everything  to 
suppress  anarchy  and  disorder,  I  am  yet  unwill- 
ing to  do  any  act  which,  even  indirectly,  can 
change  the  position  of  parties,  according  to  the 
view  of  an-ybody,  in  reference  to  this  subject.  I 
was  arguing  that  part  of  the  question  upon  the 
southern  view  of  their  rights  under  the  Constitu- 
tion. I  concur  myself  in  no  such  view.  I  have 
already  stated,  that  I  do  not  believe  that  under  the 
Constitution,  even  if  it  extended  there,  with  the 
laws  of  that  country  as  they  now  exist,  the  South 
have  a  right  to  take  slaves  there.  I  say  it  would 
better  the  position  of  the  South,  according  to  their 
view  of  the  powers  granted  by  the  Constitution. 
I  am  not  disposed  to  alter  or  strengthen,  in  the 
view  of  any  section  of  the  country,  the  rights  of 
the  South  by  our  acts  on  this  bill.  My  other  point 
on  that  subject  was:  you  cannot,  you  have  not  the 
constitutional  power  to  make  the  Constitution 
reach,  by  a  legislative  act,  one  inch  further  than  it 
does  reach  "proprio  vigore."  The  Constitution  au- 
thorizes the  admission  of  new  States,  and  in  that 
way  only  can  you  extend  the  Constitution  where 
it  does  not  otherwise  reach.  But,  as  I  before  said, 
I  had  passed  from  that  branch  of  the  subject;  and 
I  am  now  speaking  of  the  probabilities  of  diffi- 
culty growing  out  of  the  slave  question,  if  we  do 
not  novvTprovide  a  State  government  in  California. 
I  cannct,  in  my  heart,  anticipate  any  such  serious 
future  difficulty  from  this  question  of  slavery  in 
California.  I  cannot  believe  that  our  southern 
friends,  upon  any  question  which  is  not  practical 
— which  does  not  do  them  a  practical  wrong — will 
willingly  interfere  with  the  relations  which  at  pres- 
ent exist  between  the  several  members  of  this  Con- 
federacy. If  they  do,  sir,  permit  me,  with  all 
respect,  to  ask  them  how  are  they  to  resist  this 
thing?  Let  us  look  at  the  question  practically,  and 
see  how  difficulty  is  to  grow  out  of  the  extension  of 
this  clause  providing  against  the  admission  of  sla- 
very into  California,  supposing  that  in  future  it 
should  be  done.  Congress  will  not  pretend  to  ex- 
tend the  proviso,  to  South  Carolina  or  Virginia,  or 
any  other  of  the  slave  States;  nothing  of  the  kind. 
How,  then,  let  me  ask,  is  Virginia  or  South  Caro- 
lina to  resist  the  extension  of  this  clause  to  Cali- 
fornia, if  Congress  shall  so  order?  Let  us  see  how 
it  will  operate.  A  southern  planter  goes  to  Cali- 
fornia, and  he  takes  his  slaves  along  with  him,  an 
indefinite  number.  Having  got  into  that  country, 
some  individual — not  "moved  and  seduced  by  the 

instigation  of  the  d 1,"  nor  even  the  spirit  of 

abolition,  but  by  some  abstract  notion  of  human 
rights— thinks  proper  (the  laws  of  Congress  hav- 
ing control  in  that  Territory)  to  have  a  habeas 
corpus  issued,  and  a  slave  brought  before  a  judge; 
who,  upon  reference  to  the  law,  discharges  the 
slave.  What  then  will  the  planter  do?"  Will  he 
stand  to  his  arms?  declaring  that  he  will  not  yield — 
that  he  will  resist — "come  one,  come  all."  He 
'might  perform  wonders;  but  the  odds  would  be 
something  against  him !  If  there  should  be  a  doz- 
en of  these  planters — well  skilled  in  the  manual 

adepts  in  the  drill — I  very  much  fear  they  would 
be  in  no  better  condition.  The  odds  would  be 
fearfully  against  them.  The  result  would  be  that 
he  or  they  would  have  to  fall  back  on  the  "corps 
of  reserve,"  the  States  at  home.  Suppose  this 
should  be  the  case,  what  would  our  southern 
friends  do?  You  do  not  mean  to  raise  an  army 
and  march  to  California,  for  the  purpose  of  pro- 
tecting in  the  stand  he  has  taken  this  man,  who 
has  expatriated  himself  from  his  own  State,  and 
of  his  own  accord  taken  this  hazardous  species  of 
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property,  at  his  own  risk,  along  with  him.  The 
utmost  you  can  do  is  to  pass  resolutions  nullifying 
the  law,  which  could  have  no  effect  in  California. 
In  1832,  when  we  extended  our  revenue  laws  to 
South  Carolina,  she  closed  her  ports  and  nullified 
the  law,  declaring  that  revenue  should  not  be  col- 
lected within  her  borders.  There  you  had  a  prac- 
tical means  of  nullification;  but  it  did  not  amount 
to  much  even  then.  But  with  reference  to  the  en- 
forcement of  this  law  in  California,  how  will  Vir- 
ginia or  South  Carolina  act  if  it  should  be  so 
enforced?  They  pass  resolutions,  and  what  will 
their  passage  amount  to?  Nothing,  nothing  at  all. 
Will  you,  for  this,  withdraw — secede  from  the 
Union?  No;  but  if  you  should,  would  you  gain 
your  object?  Would  you  nullify  the  law?  No;  you 
would  retire  chagrined,  like  Achilles  to  his  tent; 
but  ere  long,  habit,  unseen  troubles,  self-interest, 
aye  and  a  better  feeling,  will  knock  at  the  door  of 
your  mighty  heart  and,like  Achilles,  you  will  again 
come  out  to  the  batte.  Secession  for  such  a  cause 
will  never  last — it  will  never  begin. 

But  we  are  told  that  we  are  wounding  the  South, 
the  sensibilities  of  our  southern  friends.  God  for- 
bid it  should  be  so!  No  purpose,  no  design  of 
that  kind  actuates  us.  We  are  told  the  purpose 
is  to  degrade,  socially  and  politically,  the  southern 
States  and  southern  people.  God  forbid,  again,  it 
should  be  so!  Social  degradation  !  Why,  know- 
ing what  we  know,  and  feeling  what  we  feel,  this 
seems  strange  to  northern  ears.  Sir,  the  very  name 
of  a  southern  gentleman  is  literally  a  passport — it 
gives  the  entree  to  the  social  circles  of  the  North, 
anywhere  and  everywhere.  What  southern  gen- 
tleman, while  associating  with  northern  friends, 
ever  felt  his  position  in  society  affected  from  the 
fact  that  he  was  connected  with  the  southern  insti- 
tution of  slavery?  And,  with  regard  to  the  charge 
of  wishing  politically  to  degiade  you — to  reduce 
you  from  a  state  of  equality  to  a  state  or  condition 
of  subordination — sir,  look,  I  beseech  you,  at  the 
past  history  of  this  Government,  from  its  founda- 
tion to  the  present  hour,  and  forward  at  least  eight 
years  to  come,  and  see  whether  the  South  has 
suffered  political  degradation.  Twelve  out  of  sixty 
years  is  the  whole  period  of  time  that  we  of  the 
North  have  held  the  governmental  supremacy  of 
this  country.  While  the  votes  of  the  country,  the 
mass  of  property,  the  people  of  the  country  have 
been  greatest  in  the  North  and  West,  the  suprem- 
acy, the  honors  of  the  country  have  uniformly  gone 
to  the  South.  Political  degradation,  political  in- 
equality! Why,  look  again  at  the  past!  Since 
the  adoption  of  the  Constitution  you  have  extended 
your  area,  your  relative  influence,  vastly  beyond 
anything  that  has  been  done  for  the  North;  and 
this  is  a  vital  point.  It  refers  not  to  mere  in- 
cidental matters,  such  as  the  catching  of  a  runaway 
negro,  but  to  points  touching  the  relative  strength — 
the  vital  power  of  the  two  sectipns  of  the  Confed- 
eracy. No  man  who  looks  over  the  past  history  of 
the  country,  and  sees  what  has  been,  what  is,  art! 
what  is  yet  to  be  in  the  way  of  southern  supremacy, 
should  undertake  to  talk  about  southern  subordi- 
nation; of  an  intertt  upon  our  part  to  reduce  the 
South  from  its  state  of  perfect  equality.  If  any 
such  attempt  should  be  made,  resist  it;  resist  it  to 
the  death;  and,  so  help  me  God,,  you  will  find 
freemen  at  the  North  ready  at  least  to  sympathize 
with  you  in  your  effort.  But  first  be  sure,  be  very 
sure  of  your  facts!  We  do  not  complain  that  you 
have  had  the  advantage  of  us  from  the  very  organi- 
zation of  the  Government;  but  when  you  look  over 
our  past  history,  we  beseech,  we  implore  you,  in 
view  of  your  advantages,  not  to  charge  us  with  the 
purpose,  the  settled  intent,  to  reduce  you  from 
equality  to  subordination.  Sir,  I  repeat  again, 
with  the  utmost  respect,  that  I  have  little  fear  of 
ultimate  difficulty  growing  out  of  this  negro  ques- 
tion in  California. 

It  is  no  matter  of  surprise  that  southern  gentle- 
men on  this  floor,  who  are  sustaining  an  institution 
endeared  to  them  by  habit  and  secured  by  the 
Constitution,  should  be  supported  enthusiastically 
by  ajiigh-minded  constituency.  But  let  this  ques- 
tion of  secession  for  the  want  of  power  to  carry 
slaves  into  California  become  a  practical  question, 
a  fact,  to  be  acted  upon  and  not  talked  about,  I  do 
not  believe  there  is  a  State,  from  the  Potomac  to 
the  Gulf,  where  the  advocates  of  disunion  could 
sustain  themselves  on  such  a  question,  at  a  popular 
election,  for  a  single  hour.    But  if  the  South  or  any 


southern  State,  could,  under  the  circumstances,  and 
for  such  a  cause,  secede;  if  all  the  recollections  of 
the  past,  and  all  the  hopes  of  the  future,  for  such 
a  cause,  should  be  forgotten,  I  would  almost  be 
tempted  to  say,  but  for  the  Constitution  which 
forbids  it,  Go,  go  in  peace.  But  that  will  not,  that 
cannot,  that  ought  not  to  be.  I  repeat  again,  that 
I  have  no  fear  of  nullification  arising  out  of  this 
question,  if  you  leave  it  opertforthe  future.  I  say, 
therefore,  Mr.  President,  I  am  willing  to  deal  with 
this  country  as  we  have  dealt  with  other  countries 
— give  it  a  temporary  government  or  a  territorial 
government  if  we  can;  I  prefer  either  to  a  State 
government. 

And  now,  sir,  for  a  few  moments,  I  desire  to 
make  some  observations  in  reference  to  this  matter 
of  a  State  government,  much  spoken  of,  and  can- 
vassed here  and  elsewhere.  How  can  you  make 
California  a  State  government?  Can  Congress 
create  a  State?  Congress  create  a  State!  Sir,  I 
never  thought,  until  I  heard  it  here  a  day  or  two 
since  from  the  Senator  from  Tennessee,  [Mr. 
Bell,]  that  such  a  proposition  could  have  entered 
the  mind  of  any  human  being.  His  idea  is,  that 
Congress  can  alone  create  a  State;  that  no  Slate 
government  can  be  created  in  our  territories,  save 
by  revolution,  if  without  the  authority  of  Congress. 
Now,  what  does  this  argument  prove?  Suppose 
no  State  could  be  created  in  territories  without  the 
leave  of  Congress,  either  in  advance  or  by  adoption 
after  wards,. save  by  revolution,  what  does  it  prove? 
It  only  proves,  sir,  that  we  can  admit  a  State  into 
the  Union  which  is  a  State  de  facto  by  revolution. 
When  the  debates  of  the  Convention  were  in 
progress,  the  section  declaring  that  new  States 
may  be  admitted  was  inserted  with  reference  to  a 
future  admission  of  the  Canadas,  then  a  dependent 
province,  which  of  course  coukl  only  become  States 
by  revolution.  The  only  object  of  the  section  was 
to  admit  a  State  which  might  become  so  by  revo- 
lution. If  we  have  power  to  create  a  State,  why 
do  we  not  do  it?  Why  say  to  the  people  of  our 
territories,  as  we  ever  have,  if  you  are  disposed  to 
create  a  State  we  will  admit  you  ?  It  is  an  act  of 
popular  sovereignty,  exercise  it  if  you  please.  Our 
power  is  to  admit,  permit  you  to  come,  not  to  force 
you.  If  we  had  this  power  to  create,  all  we  would 
have  to  do  would  be  to  pass  a  law  and  resolve  that 
California  was  a  State,  and  it  would  become  one. 
A  schoolboy  may  'cut  a  man  out  of  a  bit  of  paper 
and  say  it  is  a  man,  but  is  it  a  man  ?  Has  it  the 
blood,  bones,  and  sinews  of  a  man  ?  You  call  this 
territory  a  State,  but  is  it  a  State?  Has  it  any  of 
the  essential  powers  or  prerequisites  of  a  State? 
Can  it  do  anything  that  a  State  can  do?  If  not, 
what  a  farce  is  it  to  call  it  a  State? 

I  would  refer  to  the  last  example  for  the  true 
practice — the  admission  of  Texas.  Congress  said 
by  law  she  might  be  erected  into  a  State — might  go 
on  and  establish  a  republican  form  of  government, 
in  order  that  at  some  future  period  she  might  be 
admitted  as  a  State  of  the  Union;  and  then,  some 
six  months  after,  when  she  had  complied  with  the 
requisitions  that  you'  had  enacted — after  reciting 
the  fact  that  she  had  complied,  established  a  repub- 
lican form  of  government  and  had  a  constitution — 
she  was  admitted  as  a  State  into  the  Union. 

Mr.  DOWNS.  Was  there  any  act  subsequent 
to  the  first  for  the  admission  of  Texas? 

Mr.  DAYTON.  Certainly;  six  months  after. 
The  first  act  gives  power  to  Texas  to  erect  itself 
into  a  State  and  establish  a  republican  form  of  gov- 
ernment, "  in  order  that"  it  might  be  thereafter 
admitted.  And  some  six  months  after,  upon  the 
production  of  these  papers  establishing  the  fact  that 
she  had  thus  established  herself  into  a  State,  and 
had  a  constitution  with  a  republican  form  of  gov- 
ernment, she  was  admitted.  You  might  never  to 
admit  a  State  without  first  inspecting  her  constitu- 
tion: if  within  the  letter  to  do  so,  it  is  in  my  judg- 
ment against  the  spirit  and  intent  of  the  Federal 
Constitution. 

There  are  two  provisions  in  the  Constitution  that 
bear  upon  this  question — perhaps  three.  One  gives 
the  power  to  admit  a  new  State;  to  permit  it  to 
come  in  of  its  own  volition,  not  to  drag  it  in.  An- 
other provision  is,  that  the  Federal  Government 
shall  guaranty  to  such  State  a  republican  form  of 
government;  anda.third,  that  this  Federal  Gov- 
ernment has  power  to  interpose  in  cases  of  domes- 
tic violence,  which  includes  the  power  to  prevent 
its  form  of  government  being  overthrown  by  rev- 
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olution.  It  seems  to  me,  therefore,  a  preliminary 
proceeding  that  we  inspect  the  form  of  government 
before  the  State  is  admitted  into  the  Union.  Unless 
you  do  so,  how  can  you  secure  or  guaranty  to  that 
State  a  republican  form  of  government  ?  When  it 
has  been  admitted,  it  becomes  in  that  respect  inde- 
pendent of  you.  A  State  thus  formed  and  admitted 
may  discharge  all  its  federal  relations,  and  yet  may 
establish  laws  for  its  internal  regulation  assimilating 
in  character  to  the  limited  monarchies  or  the  ancient 
aristocracies  of  the  Old  World.  Suppose  a  State 
should  do  so, after  you  haveadmitted  na-soneof  the 
States  of  the  Union,  can  any  man  rise  up  and  say, 
in  my  judgment  it  is  not  a  republican  form  of  gov- 
ernment? Can  any  one  call  upon  you  to  create  it 
anew  and  shape  it  into  a  republican  form  of  gov- 
ernment? That  is  not,  was  not,  the  idea.  At  the 
time  the  States  severally  united  themselves  under 
the  Constitution,  their  several  forms  of  government 
were  known.'  They  came  in  as  republican  gov- 
ernments, gave  power  to  suppress  revolution  by 
violence,  and  agreed  to  guaranty  to  every  other 
State  admitted  a  republican  form  of  government. 
So  that  when  any  other  State  applies  for  admission 
we  must  look  to  its  form  to  see  if  it  is  within  the 
constitutional  principle;  if  so,  it  may  be  admitted. 

But,  sir,  if  you  admit  a  State,  it  is  here;  it  is  one 
of  you.  Then,  I  ask,  how  are  you,  without  any 
complaint,  without  any  domestic  violence  in  its 
borders,  to  interfere  and  establish  a  republican  forri) 
of  government?  Your  only  security,  \  repeat,  is 
to  inspect  and  pronounce  before  you  admit.  A 
State  once  here  is  emancipated.  A  State  elsewhere, 
or  while  a  Territory,  is  in  your  power,  so  far  as 
the  terms  of  admission  are  concerned. 

But,  sir,  there  are  oilier  objections  to  admitting 
this  country  as  a  State,  aside  from  these  constitu- 
tional or  legal  difficulties.  This  matter  of  admit- 
ting a  State  into  the  Union  is  a  matter,  to  a  great 
extent,  of  discretion,  and  in  this  case,  it  is  expressly 
made  by  the  treaty  with  Mexico  matter  of  discre- 
tion. It  was  so  stipulated,  it  was  so  agreed.  There 
are  a  great  many  questions  which  may  justly  affect 
a  man's  discretion  upon  a  subject  of  this  kind-.  For 
instance,  the  subject  of  taxation;  taxing  the  prop- 
erty of  non-residents;  questions  in  regara  to  sla- 
very; a  declaration  upon  the  subject  of  boundaries 
— out  of  which  ma<ny  difficulties  might  arise,  (as, 
by  the  way,  there  did  between  Missouri  and  Iowa, 
and  we  kept  Iowa  out  in  the  condition  of  a  Terri- 
tory, as  a  matter  of  discretion,  until  we  could  set- 
tle these  very  difficulties.)  Or,  suppose  that  this 
vast  State  should  say,  "  We  will  never  permit 
another  State  to  be  formed  within  our  borders," 
and  make  that  a  point  in  her  organic  laws  ?  There 
are  many  other  things  which  she  might  incorporate 
into  her  constitution,  which  would  affect  our  dis- 
cretion on  a  question  of  admission  or  no  admis- 
sion. I  hold,  therefore,  that  it  is  matter  of  pru- 
dence, as  well  as  matter  of  law,  that  we  inspect 
her  organic  law  and  form  of  government  before 
we  admit  her  into  partnership.  I  want  to  see,  and 
know,  and  understand,  upon  what  terms  she  pro- 
poses to  do  business  when  she  becomes  one  of  the 
partners  of  our  great  firm — the  American  Union. 

Again  :  why  should  we  overstep  that  system  of 
Isgislation  which  we  have  acted  upon  heretofore 
on  all  and  every  occasion?  First  a  temporary 
government;  then  the  lowest  grade  of  territorial 
government;  then  the  second  in  degree;  then  ad- 
mitting the  territory  into  the  Union  as  a  State. 
Why,  I  say,  are  we  to  overstep  this  regular  and 
uniform  system  of  legislation  ?  Out  of  seventeen 
States  which  have  been  admitted  into  this  Union 
since  the  adoption  of  the  constitution,  this  system 
has  been  adopted  in  all  of  them,  with  a  single  ex- 
ception. All  of  them,  with  a  single  exception, 
have  had  their  form  of  government  and  constitu- 
tion before  they  have  been  admitted.  That  excep- 
tion was  Kentucky,  and  that  exception,  I  think, 
has  been  fully  and  clearly  explained  and  met  by  the 
Senator  from  Georgia,  (Mr.  Berrien.]  But,  if  it 
were  a  precedent,  it  is  a  bad  precedent.  It  is  one 
which  the  conduct  of  Government  for  fifty  years 
has  repudiated.  It  stands  alone.  In  reference  to 
the  State  of  Kentucky,  even,  the  laws  of  this  coun- 
try were  never  extended  over  her.  Is  that  a  pre- 
cedent, too  ?  Who  would  think  now  of  admitting 
a  foreign  State  into  this  Union  without  extending 
the  laws  of  the  country  over  it?  And  yet  Ken- 
tucky is  a  precedent  for  the  one  as  well  as  for  the 
other. 


We  cannot  create  a  State.  We  may  admit  a 
State  when  once  created.  But  to  admit  a  State 
into  the  Union  as  a  State,  which  is  no  State,  and 
which  we  cannot  make  a  State,  is  a  paradox  in 
principle  as  well  as  in  expression.  If  we  could 
admit  without  first  inspecting  the  constitution,  we 
ought  not.  There  is  no  sound  reason  why  we 
should,  in  this  hasty  mode,  proceed  to  erect  this 
country  into  a  State.     If  there  be  such,  what  is  it  ? 

Mr.  President,  a  few  words  in  reference  to  the 
condition  of  that  country,  and  I  will  relieve  the 
Senate.  In  the  first  place,  what  is  the  extent  of 
the  population  there?  I  fear  very  much  that  we 
have  a  little  of  this  California  excitement  upon  us 
here,  and  that  we  are  imagining  things  for  Cali- 
fornia which,  in  point  of  fact,  do  not  exist.  Now, 
although  the  Constitution  gives  no  limit  as  to  the 
admission  of  a  State  in  point  of  population,  yet  by 
past  practice  as  to  some  Territories,  and  the  ordi- 
nance of  1787  as  to  others,  they  have  been  admit- 
ted when  they  contain  sixty  thousand  inhabitants. 
Under  our  late  apportionment  act  it  is  necessary, 
in  order  to  give  a  single  member  of  Congress,  that 
there  should  be  seventy-one  thousand  and  some 
hundreds  of  population.  Now,  what  is  the  popu- 
lation of  California?  Does  any  man  pretend  that 
it  now  approximates  to  anything  like  that?  1  have 
looked  a  little  into  this  subject.  The  population 
of  that  country  was  uncertain  before  the  late  rush, 
and  it  is  still  more  so  now.  But  Sir  George  Simp- 
son, who  is  a  reliable  traveller  and  writer,  was 
the're  as  late  as  1842,  he  did  not  publish  his  book 
until  1847,  arid  he  says  the  population  of  Califor- 
nia was  then  about  seven  thousand.  But,  again, 
by  a  late  Mexican  document,  prepared  with  the 
viewof  giving  the  different  districts  of  that  Govern- 
ment their  share  of  representatives,  and  therefore 
the  severtd  districts  claiming  their  population  at 
the  highest  estimate,  it  is  set  down  at  twenty-one 
thousand  four  hundred  and  twenty-nine.  It  is 
very  probable  that  the  truth  lies  between  these 
extremes,  and  that  the  population  prior  to  the  late 
rush  did  not  exceed  twelve  or  fifteen  thousand. 
That  is  the  substratum,  then,  on  which  to  base  an 
estimate  of  the  present  population.  Now,  what 
are  the  additions  ?""  We  have  been  told  by  the 
Senator  from  Tennessee  [Mr.  Bell]  and  by  others 
that  tiiere  is  to  be  a  vast  influx  there  in  the  course 
of  a  year;  that  they  are  going  in  by  thousands  and 
tens  of  thousands;  that  between  eleven  and  twelve 
thousand  are  now  on  their  way  thither.  I  thought 
l'knew  where  that  last  statement  came  from,  and 
although  it  seemed  to  be  sustained  the  other  day 
by.several  gentlemen  around  the  speaker,  I  doubted 
it.  I  have  cut  the  statement  from  the  paper  con- 
taining it;  here  it  is.  It  commences:  "  Before  re- 
ported in  eighty  vessels,  three  thousand  four  hun- 
dred and  seventy-five."  "Crews,  one  thousand 
and  one.'-'  This  estimate  goes  back,  in  point  of 
fact,  to  the  Commencement  of  this  gold  fever,  this 
California  excitement,  and  it  brings  in  one  aggre- 
gate all  who. have  embarked  for  that  country  from 
that  date  up  to  the  present  time.  It  then  goes  on 
to  give  the  names  of  a  large  number  of  vessels, 
with  their  several  ports  of  departure,  and  the 
names  of  the  passengers,  and  the  number  of  the 
crews,  and  it  sums  them  all  up,  passengers  and 
crews,  officers  and  men,  and  takes  it  for  granted 
that  they  are  all  going  to  run  away  to  the  gold 
mines  as  soon  as  they  set  foot  in  California,  and 
stay  there.  That  is  the  mode  by  which  they  have 
managed  to  make  it  appear  that  there  are  eleven 
thousand  and  odd  persons  now  on  their  way  from 
this  country  by  sea  to  California.  I  suppose  'hat 
between  eight  and  nine  thousand  is  the  utmost 
extent  of  persons,  both  in  time  past  and  present, 
bound  for  California  from  this  country  by  sea. 

Recollecting  now  the  substratum  of  the  popula- 
tion of  that  country,  some  twelve  or  fifteen  thou- 
sand at  the  mist,  what  amount  of  shipping,  at  the 
rate  they  upw  carry,  will  it  take  to  get  as  many  pas- 
sengers in  that  country  as  are  necessary  to  entitle 
them  to  one  member  of  Congress — seventy-one 
thousand  and  some  hundreds? 

Mr.  FOOTE,  (interposing.)  Will  the  Senator 
allow  me  to  suggest  that  he-has  certainly  under- 
rated the  number  of  persons  now  on  their  way  to 
California,  as  he  does  not  take  into  consideration 
the  large  numbers- that  have  gone  overland? 

Mr.  DAYTON.  If  the  Senator  from  Missis- 
sippi will  be  kind  enough  to  allow  me  to  proceed, 
he  will  find  that  1  had  no  intention  to  overlook  so 


obvious  a  view  of  the  question  as  that.     I  was 
coming  to  it  as  speedily  as  possible. 

I  say,  sir,  when  you  recollect  the  amount  of 
population  necessary  to  entitle  the  people  of  Cali- 
fornia to  one  representative  in  Congress,  or  if  you 
limit  it  even  to  sixty  thousand,  which  has  been  the 
limit  applied  to  the  admission  of  Territories  into 
the  Union,  you  will  need  a  thousand  ships  to  carry 
your  population  to-California,at  the  average  num- 
ber of  passengers  heretofore  carried.  Does  any 
man  believe  that  a  thousand  ships  are  going  there 
this  year  from  this  country,  around  Cape  Horn 
or  to  the  Isthmus?     1  do  not. 

But  again:  1  know  full  well  that  a  portion  of 
this  population  will  go  over  the  inland  route.  But 
how  many,  in  proportion  to  the  whole  number, 
will  take  that  route?  The  number  will  be  com- 
paratively small.  But  suppose  that  ten,  or  twelve, 
or  even  fifteen  thousand  cross  the  country  upon 
this  wild  tramp  to  California.  That  will  be  a  lib- 
eral allowance,  recollecting,  as  we  must  recollect, 
that  every  large  party  going  to  California  by  this 
route  have  had  actually  to  eat  then  mules  for  sub- 
sistence, or  starve  by  the  way.  When  you  talk 
about  an  inland  emigration  of  ten  or  fifteen  thou- 
sand, you  put  down,  1  think,  a  fair  estimate.  I  do 
not  believe  in  these  excessive  estimates  of  the  num- 
ber of  American  citizens  in  California.  It  is  sup- 
posed there  may  be  a  hundred,  or  a  hundred  and 
fifty,  or  two  hundred  thousand  inhabitants  in  Cali- 
fornia during  the  coming  summer.  But  if  they 
be  there,  of  what  will  it  be  made  up?  It  is  said 
that  all  Europe  is  sending  out  its  hordes  to  shovel 
in  the  mines  and  dig  in  the  washings  of  California. 
But  recollect  that  the  pauper  population  of  Europe 
cannot  get  there.  Very  few  of  the  German  poor, 
and  still  fewer  of  the  Irish  and  English  poor  can 
get  there.  The  journey  thither  involves  a  personal 
expenditure  far  beyond  their  means.  But  suppose 
they  do  get  there,  do  they  constitute  an  American 
population  ?  Are  they  American  citizens  demand- 
ing law  and  order  at  our  hands?  Will  they  stay 
there?  Will  your  American  citizens  stay  there? 
Will  the  great  mass  of  these  adventurers,  come 
from  what  nation  they  may,  be  they  foreign  or 
American,  make  that  country  their  permanent 
home?  My  word  for  it,  in  the  course  of  one  or 
two  years  your  ships  will  return  laden  with  more 
gold  diggers  than  gold  dust. 

It  is  taken  for  granted  that,  with  few  exceptions, 
the  men  who  go  to  California  will  stay  there. 
In  my  judgment  this  will  not  be  so.  The  pop- 
ulation of  the  country  will  for  years  to  come  be 
in  a  state  of  constant  change,  rolling  to  and  fro, 
with  little  guide  save  its  impulse  of  passion,  av- 
arice, want,  and  wretchedness.  It  will  be  a  longer 
time  than  we  imagine  before  there  will  be  a  suffi- 
cient American  population  in  that  country  to  entitle 
them  numerically  to  admission  here.  And  are 
these  foreigners  to  come  in  for  consideration,  swell- 
ing the  aggregate  who  are  entitled  to  clamor  for 
republican  government  and  law?  Why,  it  is  a  cool 
piece  of  business,  at  the  best,  that  the  nations  of 
the  world  are  sending  emigrants  to  take  up  the  gold 
of  California,  as  if  it  belonged  to  them.  And  now," 
in  addition,  before  they  shake  the  dust  from  their 
feet,  they  are  to  take  their  place  at  our  altars  and 
our  firesides,  and  claim  the  hasty  enactment  of 
State  government  and  State  law.  Sir,  there  will 
not  be  a  sufficient  American  population  there  for 
years  to  come  to  entitle  them  to  admission  here  as 
a  State.  And  the  foreign  population,  whatever  it 
may  amount  to,  has  no  right  to  ask  so  early  and 
hasty  a  participation  in  State  institutions.  So  much 
in  reference  to  numbers,  and  now  for  the  character 
of  this  population. 

I  speak  of  it  with  all  respect,  but  I  do  not  fear 
to  speak  of  it  as  I  think  of  it.  Sir,  that  population 
consists  of  two  kinds,  and  they  are  the  antipodes 
of  each  other.  The  one  are  the  old  inhabitants  of 
the  country,  the  descendants  of  the  ancient  Span- 
iards, the  retired  office-holders,  the  remnants  of  the 
old  Franciscan  Missions,  and  perhaps  it  is  the  laziest 
and  the  most  unenterprising  population  on  the  face 
of  the  earth.  Sir  George  Simpson  tells  us  that  the 
country  is  adapted  to  the  cultivation  of  maize,  yet 
they  do  not  raise  enough  for  their  own  use.  He 
tells  us  also  that  while  the  missions  continued  the 
hills  were  covered  with  sheep.  But  they  have 
been  abandoned  by  the  present  indolent  popula- 
tion, and  replaced  by  cattle,  simply  because  it  is 
easier  to  kill  and  clean  the  latter,  than  to  scour, 
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ar>d  clean,  and  weave /he  fleece  of  the  former. 
Russia  and  England,  going  in  different  directions 
around  the  world,  have  actually  monopolized  the 
far  trade  at  the  very  doors  of  these  Californians, 
because  they  were  too  indolent  to  carry  it  on  them- 
selves. South  America,  from  the  beginning,  has 
been  the  very  paradise  o/  idlers.  Its  rumored 
pearl-beds,  and  its  sierras  of  silver  took  thousands 
there  at  an  early  day,  and  of  all  this  population, 
California  has  been  preeminent  as  the  abode  of  re- 
tired office-holders, of  retired  soldiers,  the  remnants 
of  those  old  missions.  That  is  the  character  of  the 
Spaniards  upon  the  soil.  I  need  not  say  that  the 
Indians,  who  enter  into  this  calculation  of  twelve 
or  fifteen  thousand  population,  have  still  fewer  of 
the  essentials  of  an  American  citizen. 

There  is  another  class  of  population:  your  reg- 
ular Anglo-Saxons — those  children  of  destiny  who 
are  about  to  spread  themselves  away  to  the  setting 
sun.  Who,  and  what  are  they?  Many  of  them 
are  men  of  high  respectability,  of  great  enterprise, 
and  I  would  do  them  all  justice.  But  many  of  them 
are  far  from  possessing  such  a  character.  They 
are  there,  stimulated  by  the  spirit  of  wild  adven- 
ture— gone  there  for  gold,  that  they  may  return  to 
spend  it;  and  they  constitute  the  large  portion,  the 
great  mass  of  this  emigrant  population.  What 
appeal,  I  ask,  are  you  to  make  to  the  patriotism  of 
these  men  to  divert  them  from  the  gold  placers  into 
a  convention  of  law  and  order  to  frame  a  consti- 
tution? You  will  have  to  lasso  your  nfembers. 
[Laughter.]  You  will  have  to  catch  them  with  a 
slipping  noose,  and  drag  them  into  convention. 
What  pay  do  you  mean  to  give  these  men  sufficient 
to  induce  them  to  go  quietly  at  wosk  to  make  laws 
and  a  constitution?  Yet  at  a  time  like  this,  when 
we  are  told  by  official  documents  that  literally  the 
servant  deserts  his  master,  the  sailor  his  ship,  and 
the  soldier  his  flag;  while  ships  are  rotting'  at  an- 
chor, while  crops  are  wasting'in  the  field,  while 
master  and  man  with  one  common  impulse  are 
rushing  to  the  flats  and  the  mountains,  it  is  gravely 
proposed  to  lay  off  the  country  into  districts,  and 
assemble  a  convention  to  form  a  constitution  and 
enact  laws.  Sir,  I  would  as  soon  expect  my  ship 
to  float  when  launched  upon  the  topmost  tide  of 
the  Solway — I  would  as  soon  expect  to  harvest  a 
crop  from  its  rolling,  shifting  sands,  as  look  for 
good  in  such  an  hour  and  from  such  a  people. 
Wait,  sir,  wait  until  this  turbulent  rush  shall 
cease;  wait  until  this  human  tide  shall  roll  itself, 
in  whole  or  in  part,  back  to  its  source.  It  will 
ieave,  like  the  floods  of  the  Nile,  a  rich  deposite 
of  .population  behind  it.  Your  gold  digger,  broken 
and  dispirited,  will  leave  his  washings  and  his  holes 
in  the  mountains,  and  return  to  the  more  healthful 
employments  of  civil  life.  Then,  and  not  till  then, 
will  the  population  of  that  country  be  fit  to  make 
lews  and  to  govern  themselves. 

Mr.  President,  I  have  still  another  objection  to 
the  formation  of  this  country  into  one  State.  I 
have  no  idea  of  making  a  great  monster  State, 
literally  an  empire,  looking  towards  Asia,  and 
commanding  all  the  valuable  ports  of  the  Pacific 
coast.  I  have  no  idea  of  making  all  this  country 
one  sovereignty,  one  State,  in  that  remote  portion 
of  the  country.  If  that  country  had  staid  out  of 
the  Union,  it  would  have  been  one  thing — I  would 
have  had  small  objection — but  staying  out  and 
breaking  out,  if  occasion  occur,  is  quite  a  different 
matter.  This  State  will  have  the  power  to  separate 
itself  from  the  Confederacy,  and  to  inflict,  by  its 
example,  lasting  injury  upon  this  Union.  Sup- 
pose— and  1  say  it  with  all  respect — South  Caro- 
lina in  1832  had  had  the  same  powers,  Hie  same 
distant  position,  and  had  then  shut  her  ports  and 
nullified  your  laws,  as  she  did,  how  could  we  have 

.restrained  her?  Sir,  I  do  not  refer  to  it  in  any 
unkind  spirit,  but  I  speak  of  the  impolicy  of  ma- 
king a  great  monster  State,  covering  some  ten 
degrees  of  latitude,  and  running  one  thousand  miles 
into  the  interior,  out  of  territory  so  far  removed 
from  the  seat  of  this  Government. 

But  there  is  another  difficulty.  We  do  not  know 
the  capacity  and  condition  of  this  territory  well 
enough  now'  to  fix  permanently  on  its  boundaries 
as  a  State.  The  northern  boundary  has  nothing 
to  recommend  it  at  all.  I  have  always  been  taught 

.  that  even  between  individuals  a  boundary  marked 
by  monuments  is  better  than  one  indicated  by  course 
and  distance;  and  it  is  so  in  a  stronger  degree  in  re- 
gard to  States  and  nations.     Why,  then,  do  you 


take  a  parallel  of  latitude  instead  of  monuments  to 
mark  your  northern  boundary?  There  are  two 
rivers  (the  Tsashtl,  half  a  degree  north  of  42°, 
and  the  Umpqua,  a  degree  and  a  half  north  of  42°)" 
running  directly  west  from  the  mountains  to  the 
sea.  Either  of  these  would  form  a  natural  bound- 
ary, leaving  to  Oregon  the  Willamette  valley, 
and  throwing  Vancouver  in  the  center  For  its 
capital.  Sir,  there  is  no  reason  why  you  should 
fix  upon  this  ideal  boundary  of  the  forty-second 
degree  of  north  latitude  as  the  boundary  between 
Oregon  and  California.  We  are  still  less  prepared 
to  fix  upon  the  east  and  southeastern  boundary. 
You  do  not  know  enough  of  the  country  to  justify 
you  in  incorporating  its  vast  unexplored  interior 
into  a  State.  A  great  portion  of  it  is  a  country 
where  the  foot  of  a  white  man  has  never  trod,  and 
of  the  capacity  of  which  you  literally  know  nothing. 
Again,  you  must  remember  that  when  you  do 
this,  when  you  incorporate  this  vast  unknown 
region  into  a  State,  you-  bring  in  about  twenty 
Indian  tribes,  besides  those  inhabiting  the  great 
basin.  Have  we  not,  in  the  past  history  of  this 
Government,  had  warnings  enough  as  to  the  im- 
policy ofi  incorporating  Indian  tribes  within  State 
jurisdiction,  and  bringing  them  within  the  reach 
of  State  laws?  Let  us  remember  that  it  is  not 
slavery  alone  which  has  startled  the  country.  Let 
us  remember  that  in  times  past  we  have  stood 
upon  a  nearer,  a  more  hazardous  steep  than  this. 
Georgia,  with  her  foot  upon  the  body  of  Tassels, 
the  Cher6kee,  executed  her.own  laws,  and  boldly 
but  calmly  defied  your  power.  I  say,  therefore, 
that  our  past  history  is  full  of  warnings;  it  tells  us, 
in  language  not  to  be  misunderstood,  that  you 
should  keep  your  Indian  tribes  outside  of  State 
law  and  State  jurisdiction.  And  again,  sir,  what 
is  to  become  of  these  tribes  of  Indians  jof  that 
country,  and  of  the  unknown  tribes  in  the  basin? 
What  is  to  become  of  them  ?  They  have  ever  been 
found  a  source  of  excitement,  and  of  conflicting 
jurisdiction,  wherever  they  have  been  suffered  to 
remain  within  the  boundaries  of  States.  No  State 
has  been  willing  permanently  to  keep  them  within 
her  nlidst;  but  while  there,  excitements,  animosi- 
ties, conflicts  of  jurisdiction  have  arisen,  threaten- 
ing to  rend  asunder  the  system,  and  relieved  only 
as  the  burning  mountain  is  relieved  when  it  throws 
out  the  lava.  But  they  are  there,  and  the  time  will 
come  when  you  will  be  called  upon  to  eject  them: 
and  what  is  to  become  of  them?  They  will  not 
die  fast  enough  for  your  purpose.  You  cannot 
drive  them  into  the  Pacific-  You  have  bounded 
your  State  on  the  east  by  your  State  on  the  west 
— there  is  no  space  between.  Will  you  grind  them 
to  death,  as  between  the  upper  and  the  nether  mill- 
stone, or  will  you  leave  them  there — in  the  vast 
regions  which,  until  their  title  be  extinguished, 
belong  to  them  according  to  your  own  laws?  I 
protest  against  converting  the  country  into  a  State, 
and  incorporating  these  Indians  within  its  bound- 
ary. 

I  am  not  disposed  to  consume  further  time. 
With  my  thanks  to  the  Senate  for  their  patience 
and  attention,  I  commit  the  amendment  I  have 
offered  to  their  consideration.  If  adopted  in  this 
bill,  or  if  passed  out  of  it  and  in  another  form, 
(which  I  would  myself  prefer,)  it  will  secure  Cali- 
fornia against  coming  disorder,  and  do  no  wrong 
to  any  great  interest  of  this  country. 

Mr.  WEBSTER.  The  Senate  and  the  country 
will  bear  me  witness  that  I  have  had  no  hand  in 
producing  the  present  state  of  things,  connected 
with  these  territories  which  we  have  acquired.  1 
have  opposed  all  wars-leading  to  such  acquisitions, 
arid  I  have  opposed  all  treaties  accepting  of  such 
cession  of  territory;  and  I  do  not  ascribe  to  myself 
any  considerable  sagacity  when  I  say  that  the  state 
of  things  which  exists  to-day — brought  about,  per- 
haps, a  little  sooner  by  accidental  circumstances 
than  would  otherwise  have  been  the  case — was  as 
evident  to  me  as  the  sun  in  heaven,  ever  since  the 
notion  prevailed  of  new  acquisitions  on  the  south- 
ern border  of  the  United  States.  It  is,  nevertheless, 
not  my  purpose  to  mingle  in  this  discussion  any- 
thing of  the  past.  There  is  enough  to  occupy  out- 
most serious  thoughts  in  learning  how  to  deal  with 
the  present;  in  learning  how  to  deal  with  it  as  pru- 
dent and  practical  men,  desiring  to  preserve  peace 
in  the  country,  desiring  to  give  protection  to  all 
those  who  live  under  the  Government  of  the  United 


States.  And,  while  I  do  not  think  it  wise  or  pru- 
dent to  dwell  on  the  past,  I  do  not  think  it  wise, 
either,  to  attempt  to  look  too  far  into  the  future. 
There  are  evils  which  threaten  individuals,  and 
there  are  evils  which  threaten  communities,  which 
sagacity  and  a  long-reaching  foresight  may  prob- 
ably avert;  but  there  are  other  evils,  occasionally 
threatening  individualsandcommunitiesalso, which. 
are  as  likely,  perhaps  more  likely,  to  find  their 
remedy  in  the  course  of  events  than  in  the  exercise 
of  prescience  or  premonition;  and  this,  in  my  judg- 
ment, is  one  of  those  cases.  I  think  our  practical 
duty — our  duty  as  practical  men — is  to  provide  a 
government  for  those  territories,  for  the  preserva- 
tion of  peace  among  the  inhabitants,  to  give  secu- 
rity to  all  well-disposed  persons,  and  to  repress  the 
efforts  of  the  ill-disposed;  to  give  them  a  govern- 
ment such  as  we  may  in  the  short  period  now  be- 
fore us,  considering  the  great  distance, at  which 
they  are  from  us.  And  that  single  purpose  has 
been  all  that  I  have  contemplated  in  the  proposition 
which  I  have  laid  before  the  Senate,  and  of  which, 
at  some  convenient  time,  it  was  my  purpose  to  ask 
further  consideration.  My  idea  is,  that  the  Gov- 
ernment, for  the  present,  must  be  substantially  a 
military  government;  that  we  can  hardly  do  more 
than  keep  the  peace,  and  protect  the  lives  and  prop- 
erty of  individuals,  until  we  either  admit  the  people 
who  are  freemen  as  a  State  into  this  Union,  or  give 
them  a  regular  territorial  government.  I  think  it 
should  be  limited  to  that  one  object — to  keep  the 
peace — without  any  attempt  to  administer  revenue 
laws,  or  any  other  laws  growing  out  of  their  polit- 
ical relations,  because  I  do  not  think  it  practicable 
to  do  any  such  thing. 

In  the  case  of  Florida,  to  which  attention  has 
been  drawn  by  the  Senator  from  New  Jersey,  there 
was  a  provision  that  the-  revenue  laws  should  be 
applied  to  the  Territory.  That,  I  think,  was  in 
1822,  after  the  ratification  of  the  treaty,  but  it  all 
came  to  nothing.  The  President  did  authorize  the 
collection  of  customs;  he  did  appoint  an  officer  in 
that  collection  district;  but,  so  far  as  I  understand, 
there  never  was  a  hundred  dollars  collected  from 
customs  in  Florida  until  they  had  received  a  reg- 
ular form  of  government;  and  it  cannot  be  other- 
wise, while  it  is  at  the  same  time  attended  with 
considerable  expense,  inasmuch  as  you  must  have 
custom-houses,  navy  officers,  appraisers,  and  a 
whole  corps  of  official  persons  who  will  have 
nothing  to  do;  because,  how  is  it  possible  to  es- 
tablish or  administer  a  system  of  revenue  laws 
before  there  are  any  courts?  Who  is  to  seize 
vessels  under  the  revenue  lav/?  Who  is  to  libel 
them?  How  are  they  to  be  tried?  What  is  to 
become  of  the  property?  There  can  be  no  seizure 
by  law,  no  adjudication  by  law — and  that  is  all- 
important — until  there  is  a  regular  territorial  gov- 
ernment established.  This  must  be  obvious,  I 
think,  to  everybody;  and  this  is  the  objection,  in 
my  humble  judgment,  to  the  proposition  of  the 
Senator  from  New  Jersey,  which  goes  further 
than  the  proposition  that  1  have  submitted  to  the 
Senate.  It  will  be  expensive,  it  will  be  giving  un- 
necessary power  to  the  Executive  Government, 
and  it  will  be  useless. 

Since'  I  had  the  honor  of  submitting  my  own 
thoughts  upon  this  subject  very  briefly  to  the 
Senate  a  few  days  ago,  the  House  has  sent  us  a 
bill  which  purports  to  extend  the  revenue  laws,  to 
the  territories.  In  my  judgment,  the  tiue  course 
to  adopt,  in  the  position  of  things  as  they  are,  is, 
to  arrest  all  amendments  to  this  appropriation  bill 
-affecting  these  territories  which  are  offered  here, 
since  there  is  another  measure  before  us  much 
more  appropriate  for  the  consideration  and  delib- 
eration of  the  Senate,  much  more  suitable  to  the 
case  upon  which  we  wish  to  act  than  this  mode  of 
proceeding  by  amendments  to  this  bill. 

I  shall,  for  one,  vote  against  all  amendments  that 
are  proposed  to  be  introduced  into  this  bill  lor  the 
establishment  of  agovernrhent,orforany  regulation 
whatever,  in  regard  to  the  territories.  But  when  this 
bill  shall  have  been  disposed  of,  if  it  be  the  pleas- 
ure of  the  Senate  that  the  bill"  from  the  House  be 
taken  up,  I  shall  propose  to  strike  out  all  of  the 
bill  after  the  enacting  clause,  and  insert  the  amend7 
merit  which  I  laid  before  the  Senate  a  few  days 
ago.  I  have  no  particular  right  to  exhort  the 
Senate;  I  claim  no  authority  to  hasten  its  proceed- 
ings; but  I  think  we  are  all  imperiously  called  on 
to  make  what  despatch  we  can  with  this  appro- 
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priation  bill  for  the  civil  and  diplomatic  expenses 
of  the  Government.  We  all  know  what  delays 
are  continually  occurring;  we  all  see  the  reluc- 
tance that  is  manifested  to-day  by  the  great  ma- 
jority of  the  Senate  to  prolong  the  duration  of  our 
daily  sittings.  Should  we  not,  then,  proceed  ex- 
clusively with  the  subjects  appropriately  belonging 
to  this  appropriation  bill?  There  are  many  amend-" 
ments  to  be  proposed.  There  are  some  which  I 
desire  myself  to  propose;  in  doing  which,  I  shall 
not  occupy  five  minutes,  however,  because  the 
time  of  the  Senate  is  precious.  I  hope,  therefore, 
that  n\V  these  amendments  regarding  a  government 
for  California,  which  are  proposed  to  be  incorpo- 
rated in  the  civil  and  diplomatic  bill,  may  be  re- 
jected,as  a  more  appropriate  occasion  is  just  before 
us — a  measure  which  will  naturally  give  rise  to  a 
discussion  of  this  subject  being  now  upon  our 
table,  and  one  which  will  be  taken  up  in  its  order. 
And  allow  me  to  add,  that  I  have  avoided,  and 
shall  avoid,  all  discussion  that  is  calculated  to  ex- 
cite local  or  party  feelings,  or  to  disturb  the  progress 
of  the  Senate  and  the  Government  in  making  a 
proper  present  temporary  provision  for  the  govern- 
ment of  California.  Enough  for  this  day — I  will 
not  say  is  the  evil — but  the  duty  thereof.  Our 
duty  is  immediately,  if  we  can,  to  give  a  practical 
and  secure  government  to  the  people  of  California, 
and  there,  in  my  judgment,  our  present  duty  ter- 
minates. I  have  no  idea  that  any  remarks  which 
I  might  feel  disposed  to  make  would  be  either 
gratifying  or  instructive  to  the  Senate,  and  I  shall, 
therefore,  from  a  sense  of  duty,  abstain  from  occu- 
pying further  time  in  relation  to  this  subject,  at 
present. 

Mr.  FOOTE  atfdressed  the  Senate  as  follows: 
Mr.  President:  I  regret  most  seriously  that,  at 
so  late  a  period  of  our  session,  I  should  feel  com- 
pelled, by  circumstances  not  to  be  disregarded,  to 
address  the  Senate  at  greater  length  than  has  here- 
tofore been  at  all  usual  with  me;  but,  sir,  when 
the  gravity  of  the  occasion  is  duly  considered,  the 
serious  consequences  obviously  impending  upon 
our  deliberations  fairly  weighed,  and  the  special 
provocathes  to  response  which  have  been  just  now 
administered  by  two  distinguished  Senators  prop- 
erly appreciated,  I  trust  that  I  shall  not  be  entirely 
without  justification  before  the  Senate  and  the 
country  for  this  unwonted  intrusion  upon  the  at- 
tention of  the  body. 

Mr.  President,  the  honorable  Senator  from  Ten- 
nessee, [Mr.  Bell,]  a  day  or  two  ago,  in  the  very 
able  and  patriotic  speech  delivered  by  him  in  this 
Chamber,  urged  upon  us  the  imperious  necessity 
of  establishing  some  government,  without  delay, 
for  our  recently-acquired  territories  of  California 
and  New  Mexico.  That  honorable  Senator  charged 
upon  the  Democratic  party  of  the  Republic  that 
they  were  responsible  for  the  acquisition  of  these 
territories.  This,  Mr.  President,  is  most  true.  We 
are  surely  thus  responsible.  We  acquired  these 
territories,  partly,  as  the  result  of  a  just  war,  most 
vigorously  and  successfully  prosecuted — partly  as 
the  fruits  of  diplomatic  negotiation  authorized  by 
the  Government,  and  consummated  under  Demo- 
cratic auspices.  The  honorable  Senator  alluded  to 
has  further  alleged  that  the  Democratic  party,  and 
especially  its  leaders  here,  (among  whom  1  am  cer- 
tainly not  to  be  ranked,)  are  bound  in  a  very  special 
manner  to  cooperate  in  the  pr&vision  of  a  govern- 
ment and  laws  for  these  territories  of  ours,  and 
those  of  our  fellow-citizens  who  have  gone,  or  are 
now  going  thither,  which  jnay  secure  them  safety 
against  domestic  violence  and  disorder,  or  foreign 
aggression,  or  any  other  evil  to  which  they  may  be 
exposed  for  want  of-the  protective  shield  of  regu- 
larly organized  municipal  institutions.  In  this 
proposition  also  I  agree  cordially  with  the  hon- 
orable Senator.  The  Democratic  party  are  bound 
in  the  most  imperious  manner  to  supply  a  govern- 
ment to  California  and  New  Mexico.  The  stipu- 
lations of  a  solemn  treaty  with  the  Mexican  Re- 
public demand  at  our  hands  that  no  unnecessary 
delay  should  occur  in  extending  to  the  qualified 
inhabitants  of  these  territories  the  rights  of  Ameri- 
can citizenship.  Our  fellow-citizens  who  have  gone 
to  those  distant  regions  expecting,  and  having  a 
.  right  to  expect,  the  protection  of  a  government  and 
laws,  demand  from  us  that  we  should  not  forget 
their  exposed  condition,  or  overlook  the  hideous 
sufferings  to  which  our  neglect  to  perform  our  duty 


on  this  subject  will  inevitably  expose  them.  The 
valuable  landed  interests  which  we  have  acquired 
by  the  treaty  with  Mexico,  the  vast  mineral  wealth 
which  that  treaty  has  placed  within  our  reach, 
the  incalculable  commercial  advantages  which  it 
has  secured  to  us,  all  admonish  us  of  the  import- 
ance of  retaining  firm  possession  of-  these  new 
territories,  and  of  subjecting  them  at  once  and 
thoroughly  to  governmental  control  and  wise  le- 
gislative regulation.  1  feel  authorized  to  say,  in 
behalf  of  the  Democratic  members  of  this  body, 
or  at  least  of  most  of  them,  that  they  are  duly 
sensible  of  their  obligation  to  assist  in  supplying 
an  efficient  government,  in  some  shape  or  form,  to 
California  and  New  Mexico;  and  that  they  will 
not  shrink  from  the  performance  of  their  duty  in 
this  respect.  Can  the  honorable  Senator  from 
Tennessee  answer  with  equal  confidence  for  his 
political  associates  in  this  body — for  those  who 
have  united  with  him  in  bringing  about  the  result 
of  the  late  Presidential  election  ?  I  hope  that  my 
honorable  friend  from  Tennessee  will  not  find 
himself  alone  upon  the  other  side  of  the  Chamber 
in.  the  execution  of  the  good  work  which  he  seems 
to  have  so  much  at  heart.  It  certainly  seems  to  me 
to  be  an  occasion  upoti  which  "enlightened  patriots 
might  well  unite  in  sentiment  and  action,  without 
regard  to  mere  party  considerations.  But,  Mr. 
President,  1  confees  that  the  indications,  at  pres- 
ent presented,  are  not  of  a  nature  to  authorize  a 
confident  expectation  of  that  consentaneous  action 
which  is  so  very  desirable. 

Now,  sir,  what  is  the  state  of  things?  The  hon- 
orable Senator  from  Wisconsin  has  proposed  to  this 
body  an  amendment  to  the  civil  and  diplomatic 
appropriation  bill,  which,  if  adopted,  will  extend 
to  the  Territories  of  California  and  New  Mexico 
the  Constitution  of  the  United  States,  and  all  and 
singular  the  several  acts  of  Congress  respecting  the 
registering,  recording,  and  enrolling;  or  licensing 
ships  or  vessels,  and  the  entry  and  clearance  there- 
of, and  the  foreign  and  coasting  trade  and  fisheries; 
and  all  and  singular  the  acts  respecting  the  imposing 
and  collecting  the  duties  on  imports,  and  all  acts 
respecting  the  intercourse  with  the  Indian  tribes, 
and  all  acts  respecting  the  public  lands  or  the  sur- 
vey or  sale  thereof;  and  all  and  singular  the  other 
acts  of  Congressof  a  public  andageneral  character, 
and  the  provisions  whereof  are  suitable  and  proper 
to  be  applied  to  the  territories  west  of  the  Rio  del 
Norte,  acquired  from  Mexico  by  our  treaty  of  2d 
February,  1848.  The  amendment  of  the  honor- 
able Senator  from  Wisconsin  further  proposes  to 
give  authority  to  the  President  of  the  United  States 
to  prescribe  arid  establish  all  proper  and  needful 
rules  and  regulations  (in  conformity  with  the  Con- 
stitution of  the  United  States)  for  the  enforcement 
of  said  laws  in  said  territories,  and  for  the  preser- 
vation of  order  and  tranquillity,  and  for  the  estab- 
lishment of  justice  therein;  giving  to  the  President 
also  authority  from  time  to  time  to  modify  and 
change  such  rules  and  regulations  in  such  manner 
as  may  seem  to  him  discreet  and  proper;  and  to 
establish  temporarily  divisions,  districts,  ports, 
offices,  and  all  arrangements  proper  for  the  execu- 
tion of  said  laws,  and  to  appoint  and  commission 
such  officers  as  may  be  necessary  to  administer 
said  laws  for  a  term  of  service  such  as  he  may  pre- 
scribe, subject  to  the  action  of  Congress  hereafter, 
and  securing  to  said  officers,  for  the  service  which 
they  may  be  called  upon  to  render  to  the  Govern- 
ment and  their  fellow-citizens,  a  fair  recompense. 
And  this  amendment,  conceived  in  a  spirit  of  the 
noblest  liberality,  equally  marked  with  fervid 
patriotism  and  practical  wisdom,  the  appearance 
of  which  has  been  welcomed  in  this  Chamber 
by  many  Democratic  members  of  the  Senate,  has 
already  been  fated  to  encounter  the  fiercest  and 
most  energetic  opposition  from  gentlemen  who 
belong  to  the  opposing  party.  This  amendment 
of  the  honorable  Senator  from  Wisconsin,  which 
confers  so  much  additional  patronage  upon  the 
Executive  of  the  Union — patronage  inevitably  to 
be  dispensed  by  the  President  elect,  whose  inau- 
guration we'  shall  witness  a  few  days  hence — 
this  amendment,  which  clothes  the  Executive  of 
the  Union  (the  President  elect)  with  so  much  addi- 
tional power,  has  met  with  favor  almost  undivided 
among  those  who  preferred  another  distinguished 
citizen  to  himself  as  a  candidate  for  Presidential 
honors,  while  it  is  discountenanced,  frowned  upon, 
!  and  even  denounced  by  distinguished  gentlemen 


who  were  the  zealous  advocates  of  his  claims  to 
high  political  advancement.''  I  confess,  sir,  that  I 
am  altogether  unable  to  understand  this  case;  and 
I  am  sure  that  it  is  destined  to  awaken  much  sur- 
prise in  the  public  mind,  if  even  a  stronger  feeling 
should  not  be  called  into  action.  Sir,  if  General 
Taylor  be  the  man  that  we  have  heard  him  repre* 
sented  as  being — if  he  be  a  man  of  sound  discrim- 
inating intellect,  of  pure  heart,  of  extraordinary- 
energy  of  character,  and  capable  of  dealing  with 
men  and  things' judiciously*  and  skillfully,  there 
can  be  no  danger  in  intrusting  him  with  the  high 
powers  proposed  to  be  given  him  by  the  amend- 
ment under  consideration,  and  placing  under  his 
control  the  immense  mass  of  official  patronage 
designed  by  this  amendment^to  be  subject  to  his 
distribution.  How  is  it,  I  ask  emphatically,  that 
gentlemen  upon  the  other  side  of  the  chamber  pro- 
fess to  apprehend  so  many  unfortunate  conse- 
quences as  unavoidably  to  result  from  the  adoption 
of  the  amendment  of  the  honorable  Senator  from 
Wisconsin?  Can  they  not,  I  ask  again,  confide 
in  the  President  of  their  own  choice  as  fully  even 
as  those  who  did  not  contribute  to  his  election? 
Have  they  received  information  recently  which 
alarms  them  as  to  his  course  as  the  Executive  of 
the  nation?  Do  they  doubt  his  good  sense?  Do 
they  doubt  his  patriotism?  Do  they  question  his 
disinterestedness?  Do  they  dread  any  want  of 
ability  and  virtue  in  those  who  are  expected  to 
become  his  Cabinet  advisers?  It  would  really 
appear  that  honorable  gentlemen,  lately  so  exultant 
over  the  issue  of  the  Presidential  contest,  are  not 
at  present  so  well  satisfied  with  having  elevated  to 
the  highest  office  in  .the  republic  the  glorious  old 
chieftain  whose  military  achievements  entitle  him 
so  richly  to  the  respect  and  gratitude  of  his  coun- 
trymen. Sir,  I  am  gratified  to  know  that,  however 
the  professed  friends  and  declared  political  allies 
of  this  hero  of  many  battles  may  be  inclined  to 
distrust  him,  there  are  those  who  do  not,  by  any 
means,  concur  with  him  upon  several  of  the  great 
political  questions  of  the  day,  (if,  indeed,  his  po- 
litical sentiments  have  been  properly  reported,) 
who  too  did  all  that  they  could  legitimately  do  to 
defeat  his  election  to  the  Presidency,  yet  who, 
now  that  he  is  elected,  feel  bound,  from  the 
evidence  which  has  reached  them  touching  his 
character  and  attributes,  so  far  to  confide  in  him, 
morally  and  intellectually,  as  to  be  willing  to  place 
at  his  disposal  all  the  power  and  patronage  which 
are  so  liberally  provided  by  the  amendment  of  the 
Senator  from  'Wisconsin  to  be  put  in  his  hands. 
Sir,  I  did  not  vote  for  General  Taylor  in  the  Pres- 
idential election,  though  I  never  said  that  "  he 
was  not  fit  to  be  nominated."  It  would  require 
a  much  wiser  man  than  myself  to  decide  who 
is  exactly  jit  to  be  nominated  by  a  Whig  conven- 
tion. No,  sir;  I  did  not  vote  for  him,  or  advocate 
his  claims;  on  the  contrary,  I  zealously  opposed 
his  pretensions,  and  advocated  the  election  of 
that  worthy  and  accomplished  citizen  of  the  State 
of  Michigan,  who,  I  trust,  will  be  shortly  in  our 
midst,  in  the  enjoyment  of  perfect  health  of  mind 
and  body,  and  prepared  to  bear  his  part  as  nobly 
as  of  yore  in  the  proceedings  of  the  Senate.  But, 
sir,  though  I  did  not  vote  for  the  President  elect; 
though  1  have  reason  to  believe  that  his  political 
opinions  and  my  own  are,  in  some  respects,  far 
from  harmonizing;  though  1  dread  the  revival  of 
certain  dangerous  and  exploded  schemes  of  national 
policy  during  his  administration;  though  I  neither 
hope  for  nor  desire  any  special  favor  of  any  kind 
at  the  hands  of  the  incoming  Administration,  yet 
I  feel  bound  to  admit  that  the  good  sense,  the  in- 
tegrity, and  patriotism  of  General  Taylor  are  so 
strongly  attested  by  his  own  acts,  and  by  the  dec- 
larations of  those  who  know  him  best,  that  lam 
more  than  willing  to  risk  the  temporary  regulation 
of  all  our  Californian  and  New  Mexican  concerns 
with  him  and  those  he  may  assemble  around  him 
as  his  cabinet  counsellors.  And  why,  I  ask  again, 
is  it  that  Senators  on  the  other  side  of  the  Cham- 
ber are  less  disposed  than  we  are  to  confide  in  the 
capacity  and  sound,  intentions  of  the  President  of 
their  choice?  The  honorable  Senator  from  New 
Jersey  [Mr.  Dayton]  has  to-day,  in  our  hearing, 
rather  pompously  announced  that  the  man  and  the 
hour  have  arrived  for  the  settlement  of  all  the  grave 
questions  involved  in  the  establishment  of  territo- 
rial governments  in  California  and  New  Mexico. 
We  understand  the  allusion  of  the  honorable  Sen- 


1849.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


261 


30th  Cong 2i>  Sess. 


New  Mexico  and  California — Mr.  Foote. 


Senate. 


ator  perfectly,  we  know  well  who  is  expected  to 
arrive  in  our  midst  to-day;  and  I  fervently  hope 
that  his  advent  among  us  may  have  quite  a  salu- 
tary influence  upon  his  friends  and  the  country. 
The  Senator  compares  General  Taylor  to  General 
Jackson,  and  urges  thai,  as  the  latter  settled  our  Flor- 
ida territorial  difficulties  so  easily  and  so  gloriously, 
we  are  bound  to  presume  that  the  former  will  be 
able  successfully  to  cope  with  all  the  trying  cir- 
cumstances to  be  encountered  in  establishing  civil 
order  and  domestic  tranquillity  in  California  and 
New  Mexico.  I  admit  that  the  honorable  Senator 
was  not  altogether  at  fault  in  bringing  forward  this 
comparison.  General  Jackson  and  General  Tay- 
lor, if  the  accounts  which  reach  us  be  correct,  are 
not  wholly  dissimilar  in  several  important  respects; 
and  therefore  it  is  that  I  am  so  decidedly  in  favor 
of  the  amendment  of  the  honorable  Senator  from 
Wisconsin,  which  is  brought  forward  mainly  upon 
the  presumption  that  General  Taylor  is  entirely 
equal  to  the  emergencies  of  the  moment.  Sir,  if 
the  hour  and  the  man  are  indeed  at  hand,  I  earn- 
estly invoke  the  honorable  Senator  from  New  Jer- 
sey, at  this  hour,  to  bestow  upon  the  man  of  whom 
he  speaks  in  terms  of  such  lavish  encomium,  all 
the  requisite  powers  to  secure  permanent  order  in 
our  new  territorial  possessions,  and  restore  quiet, 
harmony,  and,  if  possible,  true  brotherly  feelings 
once  more  to  the  antagonizing  sections  of  our 
Union.  But,  oh  no!  says  the  honorable  Senator 
from  New  Jersey,  I  am  not  willing  to  trust  such 
exorbitant  powers  to  the  national  Executive;  they 
might  perchance  be.abused,  and  the  most  woful 
consequences  might'ensue.  And  this  is  even  pos- 
sible; but  I  repeat  that  it  is  by  no  means  probable, 
if  those  who  elevated  General  Taylor  to  power 
have  not  totally  misunderstood  his  character. 

What  does  the  honorable  Senator  from  New 
Jersey  propose  in  lieu  of  the  amendment  of  the 
honorable  Senator  from  Wisconsin?  Just  this,  and 
no  more:  He  proposes  to  extend  the  revenue  laws 
of  the  United  States  to  California  and  New  Mex- 
ico. He  omits  to  mention  in  his  amendment  vari- 
ous commercial  laws  of  high  importance,  not  con- 
nected directly  with  the  revenue  or  its  collection. 
He  omits  all  the  acts  respecting  intercourse  and 
trade  with  the  Indian  tribes;  though  he  has,  on 
this  occasion,  gone  somewhat  out  of  his  way  to 
profess  a  peculiar  sympathy  for  the  American 
aborigines.  He  omits  all  the  acts  respecting  the 
public  lands,  or  the  survey  or  sale  thereof;  though 
certainly  nothing  can  be  more  important  than  the 
immediate  extension  of  such  laws  to  these  Terri- 
tories, by  the  agency  of  which  their  eady  settle- 
ment may  be  secured,  and  a  permanent  body  of 
substantial  citizens  established  therein. 

The  honorable  Senator,  moreover,  seems  unwil- 
ling to  extend  the  other  acts  of  Congress  of  a  pub- 
lic and  general  character,  the  provisions  of  which 
may  be  adjudged  by  the  President  suitable  and 
proper  to  be  applied  to  our  vacant  territories; 
though  surely  this  provision  confers  a  discretion 
which  might  safely  be  intrusted  to  any  man  wor- 
thy to  be  elected  President  of  this  great  Republic. 
The  honorable  Senator  is  also  averse  to  autho- 
rizing the  President  to  "  prescribe  and  establish 
'all  needful  rules  [and  regulations  in  conformity 
'  with  the  Constitution  of  the  United   States,  for 

*  the  enforcement  of  said  laws  in  said  territories;" 
and  is  unwilling  to  allow  the  President  "  from 
'  time  to  time  to  modify  said  rules  and  regulations, 

*  in  such  manner  as  to  him  may  seem  discreet  and 
'  proper;"  though  the  exercise  of  these  powers  is 
obviously  indispensable  to  the  attainment  of  all 
the  great  ends  proposed  to  be  attained  by  legis- 
lating on  this  subject  at  the  present  time.  The 
honorable  Senator  from  New  Jersey,  to  be  sure, 
by  his  amendment,  proposes  that  "  ail  the  mili- 
'  tary,  civil,  and  judicial  powers  exercised  by  the 
'  officers  of  the  existing  government  of  said  terri- 

*  tories,  shall  be  vested  in  such  person  or  persons, 
.'  and  shall  be  exercised  in  such  manner  as  the  Pres- 

'  ident  of  the  United-  States  shall  direct,  for  the 
'maintaining  of  the  inhabitants  of  said  territories 

*  in  the  free  enjoyment  of  their  liberty,  property, 
'  and  religion;"  which,  make  the  most  of  it,  can 
amount  to  nothing  more  than  the  establishment  of 
a  military  government  in  those  territories,  and  the 
keeping  in  existence  civil  and  judicial  function- 
aries, whose  power  is  wholly  inadequate  to  the 

l  suppression   of  the  prevailing  disorders;  the  in- 
crease of  which  of  late  have  become  so  alarming. 


Sueh  is  the  amendment  of  the  honorable  Senator 
from  New  Jersey.  It  is  in  support  of  this  amend- 
ment, and  in  opposition  to  that  of  the  honorable 
Senator  from  Wisconsin,  that  a  long,  fervid,  and 
furious  harange  has  been  uttered  in  our  hearing. 

But,  Mr.  President,  the  honorable  Senator  from 
New  Jersey  is  not  alone  in  his  opposition  to  the 
amendment  of. the  honorable  Senator  from  Wis- 
consin; the  distinguished  Senator  from  Massa- 
chusetts, [Mr.  Webster,]  who  sits  over  the  way, 
has  most  zealously  cooperated  with  him  on  this 
occasion.  That  honorable  Senator  opened  his 
speech  with  much  gravity  and  emphasis,  remind- 
ing us  of  what  we  are  not  likely  soon  to  become 
oblivious — that  he 'was  opposed  to  the  late  war 
with  Mexico;  that  he  was  equally  opposed  to  the 
treaty  of  peace  with  that  Republic;  and  that,  there- 
fore, heJias'no  responsibility  at  all  connected  with 
the  acquisition  of  this  territory.  And  yet  he  is 
kindly  willing  to  give  us  his  advice  as  to  the  man- 
ner in  which  our  concerns  in  that  quarter  of  the 
Republic  ought  to  be  managed.  The  honorable 
Senator  from  Massachusetts  acknowledges  that  it 
is  our  bound.en  duty  to  give  the  inhabitants  of 
California  and  New  Mexico  a  "  government;"  .but 
yet  he  contends  that  it  should  be  only  a  "■military 
government."  Now,  Mr.  President,  I  know  of  no 
authority  possessed  by  the  National  Legislature, 
under  the  Constitution  of  the  United  States,  to 
establish  a  military  government,  approximating  to 
anything  like  permanency,  in  time  of  peace;  and 
1  am  sure  that,  did  we  possess  the  power  to  estab- 
lish such  a  government,  under  existing  circum- 
stances, it  would  be  equally  inexpedient  to  do  so, 
and  repugnant  to  the  true  spirit  and  fundamental 
principles  of  our  republican  system.  But,  with 
great  deference  to  the  honorable  Senator,  is  he  not 
a  little  inconsistent  with  himself  in  proposing  this 
same  military  government  which  he  has  so  seri- 
ously recommended  to  our  consideration?  Is  not 
the  printed  amendment  intended  to  be  offered  by  the 
homwable  Senator  now  upon  our  tables,  in  which 
a  provision  is  to  be  found  running  thus:  "  that 
'  martial  law  shall  not  be  proclaimed  or  declared  in 
'  said  territories,  or  either  of  them,  nor  any  military 
'court  established  or  instituted,  except  ordinary 
'  courts-martial  for  the  trial  of  persons  belonging  to 
'  the  army  and  navy  of  the  United  States."  Let 
me  ask  that  honorable  Senator  how  a  military 
government  could  be  established  and  kept  in  oper- 
ation in  California  and  New  Mexico,  with  judi- 
cial tribunals  appendant  thereto,  or,  to  speak  more 
correctly,  existing  as  a  part  thereof,  without  the 
necessary  existence  of  military  courts?  Is  it  possi- 
ble, in  the  nature  of  things,  that  a  court  not  mili- 
tary could  be  established  in  a  country  under  the 
dominion  of  ^government  strictly  military?  Really, 
it  seems  to  me  that  these  questions  answer  them- 
selves and  need  no  elucidation.  But  why,  let  me 
ask  the  honorable  Senator,  is  it  that  he  has  thought 
proper  thus  to  suggest  the  propriety  of  providing 
"  that  martial  law  should  not  be  proclaimed  or 
'  declared  in  said  territories,  norany  military  court 
'  established  or  instituted,  except  ordinary  courts- 
'  martial  for  the  trial  of  persons  belonging  to  the 
Varmy  or  navy  of  the  United  States?"  Does  he 
dread  that  the  military  chieftain  whom  he  has  lately 
united  so  zealously  in  elevating  to  the  Presidency 
of  the  Union,  has  so  much  partiality  for  martial 
law  and  military  tribunals  that  it  is  necessary  to 
restrain  him  by  a  special  statute?  Why, sir,  again 
I  say,  though  I  had  no  hand  in  electing  General 
Taylor  to  the  Presidency,  I  am  not  at  all  appre- 
hensive of  his  establishing  military  courts  in  Cali- 
fornia and  New  Mexico,  and  I  do  not  in  the  least 
doubt  that  he  would  prefer  the  regular  course  of 
municipal  justice  to  the  adjudications  of  any  mili- 
tary court  that  could  possibly  be  organized.  To 
suppose  otherwise  is,  in  my  judgment,  to  do  the 
Presidentelect  most  serious  injustice;  and  the  very 
suggestion,  from  so  distinguished  a  quarter,  of 
such  an  abuse  of  power  being  even  possible,  is 
calculated  to  awaken  painful  apprehensions  in  the 
minds  of  his  fellow-citizens  generally. 

Mr.  President,  I  have  just  now  incidentally  re- 
ferred to  the  amendment  intended  to  be  proposed 
by  the  honorable  Senator  from  Massachusetts,  and 
perhaps  it  is  but  just  to-  him  that  I  should  notice 
that  amendment  somewhat  more  particularly. 

The  first  feature  of  this  amendment  upon  which 
I  shall  remark,  is  one  that  authorizes  the  President 
"to  hold  possession  of,  and  to  occupy  the  Territo- 


ries" of  California  and  New  Mexico.  Now,  sir, 
I  hold  this  provision  to  be  entirely  unnecehsary. 
We  are  already  in  actual  and  constitutional  pos- 
session of  these  Territories,  and  the  President  of 
the  United  States  is  fully  authorized  to  hold  pos- 
session of  them,  and  will' doubtless  continue  to  do 
so  without  any  additional  power  being  given  to 
him  for  this  purpose. 

Again:  The  honorable  Senator's  amendment 
authorizes  the  President  "to  employ  such  parts  of 
the  army  and  navy  of  the  United  States  as  he  may 
deem  necessary,"  "in  order  to  maintain  the  au- 
thority of  the  United  States,  and  preserve  peace 
and  order  in  said  Territories."  Now,  this  strikes 
me  as  being  equally  unnecessary  with  that  portion 
of  the  amendment  already  noticed.  The  President 
of  the  United  States  has  the  unqestionable  power 
to  employ  such  parts  of  the  army  and  navy  of  the 
United  States  as  he  deems  necessary  for  the  pur- 
pose of'maintaining  us  in  possession  of  our  lately 
acquired  Territories,  and  for  the  preservation  of 
order  therein,  and  stands  in  need  of  no  special 
legislative  enactment  to  enlarge  his  powers  for 
these  purposes. 

But  there  is  another  part  of  the  honorable  Sen- 
ator's amendment  to  which  I  entertain  most  so- 
rious  objection;  and  if  it  should  become  necessary 
hereafter,  I  shall  state  that  objection  more  at  large 
than  I  feel  authorized  to  do  at  present.  The  por- 
tion of  the  amendment  to  which  I  have  alluded  is 
that  which  proposes  to  retain  the  existing  laws  of 
California  and  New  Mexico  in  force  "until  the 
'  expiration  of  the  next  session  of  Congress,  unless 
'  Congress  shall  sooner  provide  for  the  government 
'  of  said  Territories,"  and  which  provides  further, 
"that  the  civil  and  judicial  authorities  exercised 
'  in  said  Territories  shall  be  vested  in  and  exer- 
'  cised,  by  such  person  or  persons  as  the  President 
'  of  the  United  States  shall  appoint  and  direct,  to 
'  the  end  that  the  inhabitants  of  said  Territories 
'  may  be  protected  in  the  full  and  free  enjoyment 
'  of  their  liberty,  property,  and  religion."  What 
is  meant  by  this,  Mr.  President  ?  Does  the  hon- 
orable Senator  desire  to  retain  in  existence  all  the 
old  Spanish  and  Mexican  laws  now  existing  in 
California  and  New  Mexico — laws  derived  origin- 
ally from  the  imperial  power  of  Rome — adulter- 
ated in  Spain — still  more  adulterated  in  Mexico — 
deformed  by  usages  semi-barbarous  and  unreason- 
able— laws  to  which  the  trial  by  jury  is  unknown, 
and  from  the  administration  of  which  nothing  even 
approaching  that  refined  and  perfect  justice  secured 
by  the  revered  principles  of  the  common  law  can 
ever  be  expected  to  arise? 

But  what  are  we  to  say  to  that  part  of  this  ex- 
traordinary amendment,  already  cited, of  the  learned 
Senator  from  Massachusetts,  in  accordance  with 
which  "  the  civil  and  judicial  authorities  heretofore 
exercised  in  said  territories  are  to  be  vested  in  and 
exercised  by  such  persons  as  the  President  of  the 
United  States  may  appoint?"  This  word  "  here- 
tofore," sir,  is  a  very  comprehensive  term.  In  its 
common  acceptation  it  seems  to  me  to  apply  to  all 
antecedent  time;  so  that  if  we  should  adopt  this 
part  of  the  honorable  Senator's  amendment,  we 
should  provide  for  the  exercise  of  every  species  of 
civil  and  judicial  authority  at  any  time  heretofore 
exercised  in  any  part  of  California  and  New  Mex- 
ico. Whether  this  would  be  likely  to  bring  upon 
the  inhabitants  the  severities  of  the  inquisition,  as 
formerly  existing  in  Spain,  and  enforced  by  blood 
and  fire  in  Mexico;  whether  the  ecclesiastical  tri- 
bunals of  the  Roman  Catholic  Church,  known  to 
have  had  former  existence  in  Mexico,  and  which 
are,  perhaps,  not  yet  discontinued,  and  whose  au- 
thority was  derived  directly  from  the  Pope  of  Rome, 
were  designed  to  be  kept  in  continued  existence, 
or  to  be  reestablished  by  the  agency  of  a  solemn 
act  of  Congress,  remains  yet  to  be  explained  by 
the  honorable  Senator  from  Massachusetts  when 
he  shall  choose  to  explain  this  perplexing  topic. 

Mr.  President,  I  beg  leave  now  to  submit  a  few 
remarks  in  special  response  to  the  honorable  Sen- 
ator from  New  Jersey.  That  gentleman  objects 
very  strenuously  to  the  introduction  of  certain 
words  in  the  first  and  second  lines  of  the  amend- 
ment of  the  honorable  Senator  from  Wisconsin. 
These  words  are,  "  the  Constitution  of  the  United 
States."  The  Senator  from  New  Jersey  contends 
that  it  is  not  possible  that  the  Constitution  of  the 
United  States  can  be  made  to  extend  beyond  the 
limits  of  the  States  of  this  Confederacy,  and  oper- 
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ate  with  validity  and  binding  force  in  the  territo- 
ries of  the  Union.  He  contends  that  the  treaty 
with  Mexico  did  not  carry  the  Constitution  of  the 
United -States  into  California  and  New  Mexico; 
and,  in  addition,  be  insists  that  it  is  not  in  the 
power  of  an  act  of  Congress  now  to  effect  that  ob- 
ject. Well,  sir,  this  is  certainly  not  a  new  idea 
with  the  honorable  Senator  from  New  Jersey.  I 
have  heard  it  several  times  expressed  before,  and 
by  very  sensible  men;  but  never  certainly  without 
a  sentiment  of  unaffected  astonishment.  The  Con- 
stitution of  the  United  States,  the  laws  and  treaties 
made  in  conformity  therewith,  constitute  "  the  su- 
preme law  of  the  land."  What  land,  Mr.  Presi- 
dent ?  There  is  but  one  answer  which  can  be  given 
to  this  question,  and  that  is,  the  territorial  surface  of 
this  Republic.  The  Constitution,  and  treaties  and 
laws  made  under  its  authority,  and  in  accordance 
with  its  provisions,  are  the  supreme  law  ofthe 
land — the  whole  land,  from  the  Pacific  to  the  At- 
lantic— from  our  nothern  to  our  southern — from 
our  eastern  to  our  western  boundary.  The  whole 
territorial  surface  embraced  within  these  limits  con- 
stitutes our  land;  is  occupied  by  our  nation — our 
whole  nation — States  and  territories  included;  and 
that  which  is  the  supreme  law  of  one  portion  of 
this  vast  Republic  is  the  supreme  law  of  all  por- 
tions of  it.  A  part  of  the  supreme  law — to  wit, 
the  ratified  treaty  with  Mexico — has  entered  the 
territories  of  California  and  New  Mexico — has 
entered  these  territories  under  the  authority  of  the 
Constitution,  and  without  that  authority  could  not 
have  entered  them  at  all,  or  have  had  the  least  valid 
and  operative  effect  therein;  and  yet  learned  gen- 
tlemen contend  that  though  the  treaty  is  in  force  in 
these  territories,  the  Constitution  of  the  Republic 
is  not  entitled  to  claim  the  least  respect  from  those 
who  dwell  therein. 

.  Again,  sir,  the  President  of  the  United  States 
has  no  power  except  that  which  he  derives  from 
the  Constitution.  As  commander-in-chief  of  the 
army  and  navy  of  the  Union,  he  must  have  au- 
thority to  control  al^our  military  force  which  may 
be  stationed  in  portions  of  the  national  territory 
not  included  within  the  limits  of  any  of  the  States 
of  the  Confederacy.  Can  he  exercise  this  author- 
ity, thus  derived  from  the  Constitution,  within  the 
territories,  without  the  Constitution  itself  being 
attendant  upon  him  in  this  exercise  of  power,  and 
operating  with  restraining  influence  upon  all  the  sub- 
ordinate agencies  which  he  may  be  compelled  to  em- 
ploy in  the  performance  of  this  constitutional  duty? 
Again,  sir,  Congress  is  authorized  by  the  Con- 
stitution to  vest  the  appointment  of  in  ferior  officers 
in  the  President.  Suppose  this  investiture  actually 
to  occur,  as  proposed  in  each  of  the  various  amend- 
ments before  us;  suppose,  also,  the  President  to 
have  made  this  appointment  of  inferior  officers, 
thus  under  the  authority  of  the  Constitution — 
officers  not  only  appointed  by  him,  but  necessarily 
responsible  to  him  uifderthe  Constitution — officers 
subject  to  displacement  by  him  for  official  malcon- 
duct — officers,  a  supervision  of  whom  he  is  bound 
by  the  Constitution  itself  efficiently  to  exercise, — 
will  any  reasonable  man  contend  that  all  this  su- 
pervision can  be  exercised,  this  displacement  occur, 
these  subordinate  officers  be  restrained  within  the 
sphere  of  their  duty  by  the  President,  under  the 
authority  of  the  Constitution,  without  the  Consti- 
tution itself  being  able  to  make  the  least  lodgment 
within  the* territorial  area  wherein  these  proceed- 
ings are  to  take  place?  Again,  it  is  provided  by 
the  Constitution  of  the  United  States,  that  all  trial 
of  criminal  offences  shall  be  by  jury.  If  the  Con- 
stitution of  the  United  States  has  already  entered 
the  territories  of  California  and  New  Mexico,  the 
right  of  trial  by  jury  may  be  rightfully  claimed  by 
all  persons  who  may  be  charged  with  crime  before 
any  judicial  tribunal;  but  if  the  Constitution  of  the 
United  States  has  not  yet  penetrated  those  regions 
with  all  its  solemn  guarantees,  then  in  vain  may 
the  right  of  trial  by  jury  be  invoked  by  any  indi- 
vidual who  may  happen  to  be  charged  with  a  crim- 
inal offence  in  any  part  of  California  or  New  Mex- 
ico. Can  any  rational  man  suppose,  that  our  ances- 
tors, when  solemnly  and  formally  providing  for  the 
establishment  and  handing  down  to  the  remotest 
generations  of  their  posterity  this  precious  right 
of  trial  by  jury,  designed  it  only  for  the  benefit  of 
those  of  their  descendants  who  might  chance  to 
linger  within  the  limits  of  the  thirteen  old  States 
of  the  republic? 


But,  Mr.  President,  if  the  Constitution  of -the 
United  States  was  not  carried  into  California  and 
New  Mexicoby  the  Mexican  treaty,  propria  vigore, 
if  that  sacred  instrument  is  at  all  worthy  of  the 
respect  awarded  to  it  by  the  free  citizens  of  this 
Republic  and  all  the  civilized  nations  of  earth,  and 
any  constitutional  means  exist  by  which  it  may 
be  yet  carried  thither,  and  all  its  noble  influences 
be  put  in  action  for  the  safety  and  happiness  of 
our  brethren  along  the  golden  shores  of  the  Pacific, 
then  assuredly  those  means  should  not  remain 
much  longer  unemployed.  How  is  this  to  be 
effected?  In  order  to  elucidate  the  point  now  sug- 
gested, permit  me  to  propound  a  question  to  'the 
honorable  Senator  from  New  Jersey.  The  State 
of  Louisiana  was  obtained  from  France  by  treaty; 
the  Constitution  of  the  United  States,  it  is  admit- 
ted, is  now  in  force  in  Louisiana,  and  in  all  the 
other  States  carved  out  of  her  original  territory: 
How  did  the  Constitution  of  the  United  States  find 
its  way  to  any  and  all  of  these  States? 

Mr.  DAYTON.  I  will  answer  the  question  of 
the  honorable  Senator  with  great  pleasure.  The 
Constitution  gained  footing  in  those  States  by  the 
act  of  admitting  them  into  the  Confederacy. 

Mr.  FOOTE  resumed.  Such,  1  thought,  Mr. 
President,  would  be  the  response  of  the  honorable 
Senator;  and  this  is,  in  fact,  the  only  response 
which  can  possibly  be  given  to  the  interrogate  y 
propounded;  and  now  it  appears,  from  the  admis- 
sion of  the  honorable  Senator,  that  it  is  competent 
for  an  act  of  Congress  to  extend  the  Constitution 
of  the  Union  where  it  was  not  anciently  known, 
nor  had  any  authority  whatever.  At  least  such 
is  the  deduction  1  draw  from  the  answer  of  the 
honorable  Senator.  Certain  it  is  that  the  Consti- 
tution was  carried  into  Louisiana  either  by  the 
treaty  itself,  which  secured  that  region  to  us,  or  it 
was  afterwards  transported  thither  by  an  act 'of 
Congress.  Then,  sir,  applying  these  remarks  to 
the-case  before  us,  either  the  Constitution  entered 
California  and  New  Mexico  with  the  treaty  of 
February,  or  it  is  competent  for  us  to  extend  it 
thither  by  special  legislation  at  the  present  time. 
It  is  clearly  incumbent  on  the  Senator,  and  others 
who  concur  with  him  in  opinion,  to  show  that 
the  Constitution  cannot  *e  extended  beyond  the 
limits  of  the  existing  States  of  the  Union  by  a 
congressional  enactment  establishing  a  territorial 
government,  as  easily  and  as  effectually  as  by  the 
agency  of  a  law  admitting  a  Slate  into  the  Union. 
The  honorable  Senator  from  New  Jersey  will  not 
eontend,  1  believe,  that  Congress  has  not  as  much 
power  to  establish  a  territorial  government  as  to 
authorize  the  establishment  of  a  State  government, 
and  to  admit  the  newly-formed  State  into  the  Con- 
federacy. 

But,  Mr.  President,  I  was  both  amused  and  sur- 
prised in  no  small  degree  at  hearing  the  honorable 
Senator  from  New  Jersey,  in  replying  to  questions 
propounded  to  him  whilst  addressing  the  Senate, 
declare  that  he  did  not  object  to  the  Constitution 
of  the  United  States  being  extended  to  California 
and  New  Mexico  because  he  was  of  opinion  that 
thereby  the  introduction  of  the  domestic  slavery  of 
the  South  would  be  authorized.  Then  why  does 
the  Senator  object,  if  the  thing  be  practicable,  to 
the  Constitution  being  thus  extended  ?  Surely  he 
is  not  influenced  by  a  mere  abstract  hatred  of  the 
Constitution  itself,  in  consequenceof  which  he  is 
solicitous  to  shield  the  inhabitants  from  those  mis- 
chiefs which  he  supposes  must  be  inevitably  en- 
gendered by  that  instrument,  if  it  shall  once  be 
permitted  to  find  establishment  in  that  distant  cor- 
ner of  our  Confederacy. 

Mr.  President,  the  honorable  Senator  from  New 
Jersey,  in  the  course  of  that  very  extraordinary 
speech  with  which  he  has  honored  the  Senate  this 
morning,  expressed  various  opinions  to  which  1 
can  by  no  means  subscribe.  1  shall  not  examine 
them  all,  nor  do  I  deem  it  necessary,  forany  of  the 
legitimate  purposes  of  parliamentary  debate,  that 
they  should  all  of  them  be  made  the  subject  of 
special  comment;  but  one  or  two  of  those  opinions, 
announced  in  our  hearing  with  such  unusual  em- 
phasis, and  in  a  tone  and  manner  so  wanting,  as  it 
appears  to  me,  in  that  courtesy  and  kind  feeling 
which  we  had  a  right  to  expect  from  the  honorable 
Senator  from  New  Jersey,  I  feel  bound,  as  con- 
cisely and  as  dispassionately  as  circumstances  will 
admit,  to  bring  again  to  the  notice  of  the  Senate. 

The  honorable  Senator  from  New  Jersey  seems 


to  suppose  that  California  and  New  Mexico  are 
wholly  unsuited  to  the  domestic  institutions  of  the 
South,  and  that,  even  were  a  law  of  Congress  to 
be  passed  to  allow  the  southern  slaveholders  to  go 
with  their  slaves  into  these  territories,  there  are 
invincible  natural  obstacles  connected  with  soil  and 
climate  which  would  effectually  prevent  the  long- 
continued  existence  therein  of  our  southern  svs- 
tem  of  domestic  labor.  I  know,  sir,  that  the  hon- 
orable Senator  has  high  authority — yes,  sir,  .even 
high  Democratic  authority — in  support  of  this 
opinion  of  his.  I  am  aware  that  several  of  our 
most  distinguished  Democratic  statesmen,  both  of 
the  North  and  South,  have  some  time  since  de- 
clared that,  in  their  judgment,  the  difficulty  con- 
nected with  the  establishment  and  maintenance  of 
our  southern  domestic  institutions  in  California  and 
New  Mexico  amounted  to  a  moral  impossibility. 
If  this  view  of  the  subject  be  correct,  then  there  is 
obviously  no  necessity  for  a  law  prohibiting  its 
introduction;  and  especially  is  there  no  necessity 
for  such  a  law  if  slavery  is  already  excluded  by 
existing  municipal  arrangements;  and,  if  such  a 
prohibitory  enactment  be  still  insisted  upon,  it  can 
only  be  done  for  the  purpose  of  inflicting  gratui- 
tous insult. 

But  I  feel  authorized  to  insist  that  late  develop- 
ments in  those  territories  have,  to  a  great  extent, 
removed  the  foundation  upon  which  this  opinion 
rested.  No  one  acquainted  with  the  vast  mineral 
resources  of  California  and  New  Mexico,  and  who 
is  aware  also  of  the  peculiar  adaptedness  of  slave 
labor  to  the  development  of  mineral  treasures,  can 
doubt  for  a  moment,  that  were  slaves  introduced 
into  California  and  New  Mexico  for  the  purpose 
of  being  employed  in  the  mining  operations  there 
in  progress,  and  hereafter  perhaps  to  be  carried  on 
to  an  extent  conjectured  of  by  few,  their  labor 
would  result  in  the  acquisition  of  pecuniary  profits 
not  heretofore  realized  by  the  most  successful  cot- 
ton and  sugar  planters  of- the  country.  And  yet, 
sir,  though  all  this  is  unquestionably  and  demon- 
strably true,  has  any  one  heard  of  an  application 
from  owners  of  slaves  in  the  South  for  such  a  Con- 
gressional enactment  in  their  favor  as  might  enable 
them  to  carry  their  slaves  to  this  modern  El  Dorado, 
(where  such  extraordinary  profits  are  awaiting  and 
inviting  them  thitherward,)  free  from  the  serious 
perils  which  we  all  know  and  feel  to  be  connected 
with  such  a  movement  at  the  present  moment? 
Has  the  South  asked  for  a  law  excluding  northern 
competition  in  the  digging  of  the  gold  mines  of 
California  and  New  Mexico?  Has  any  southern 
man,  either  here  or  elsewhere,  invoked  the  protec- 
tion of  a  special  act  of  Congress  for  southern  labor 
transported  to  these  distant  regions?  Have  we 
asked  for  anything  but  that  we  should  not  be  ex- 
cluded, by  unjust  and  unconstitutional  Congres- 
sional legislation,  from  the  enjoyment  of  that  abso- 
lute equality  of  rights  and  privileges  secured  by 
the  institutions  of  our  forefathers  to  all  their  de- 
scendants, whether  residing  in  the  northern,  south- 
ern, the  eastern,  or  the  western  sections  of  this 
Union?  Have  we  gone  further  thaft  simply  to 
desire  that  our  northern  brethren  should  not  inter- 
fere with  us;  that  they  should  cease  to  annoy  our 
sensibilities,  mortify  our  pride  of  character,  and 
struggle  to  deprive  us  of  our  undoubted  rights 
under  the  Constitution  of  the  Republic,  to  migrate 
to  any  part  of  the  Confederacy  with  our  families 
and  our  effects,  there  to  dwell  peacefully  and  safely 
under  the  protective  influence  of  the  supreme  law 
of  the  nation  ?  Can  any  northern  Senator  dispas- 
sionately weigh  the  circumstances  which  I  have 
just  passed  in  review  before  the  Senate,  and  fail  to 
be  struck  with  the  extraordinary  moderation  and 
forbearance  exhibited  throughout  the  South  at  this 
solemn  juncture?  Sir,  there  is  but  one  sentiment 
in  the  whole  South  upon  this  subject.  "We  ask  for 
no  peculiar  favors  at  the  hands  of  Congress;  we 
crave  no  partial  legislation  in  behalf  of  our  most 
vital  interests;  we  claim  no  doubtful  right  under 
the  fundamental  law  of  the  nation;  we  would  scorn 
to  receive  any  benefit  at  the  hands  of  Congress  in 
which  our  northern  brethren  might  not  equally 
participate.  Yea,  sir,  we  are  as  repugnant  to  the 
reception  of  unconstitutional  advantages,  bestowed 
upon  us  in  the  form  of  a  Congressional  enactment, 
as  we  are  firmly  resolved  never  to  submit  patiently 
to  unjust  encroachments,  nor  remain  quiet  and 
unresisting  under  acts  of  palpable  aggression  and 
outrageous  usurpation.  ' 
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New  Mexico  and  California — Mr.  Foote. 


JENATE. 


Sir,  the  honorable  Senator  from  New  Jersey 
has,  with  great  appearance  of  deliberation,  under- 
taken to-day  to  prosecute  a  foray  against  the  south- 
ern States  generally,  and  their  domestic  institu- 
tions, which  I  hold  to  have  been  equally  gratuitous, 
unjust,  unparliamentary,  and  in  every  way  unbe- 
coming. "But  for  the  high  character  of  that  Sen- 
ator, and  the  cordial  esteem  which  I  have  hereto- 
fore cherished  for  him,  I  should  be  tempted  to 
retaliate  his  unprovoked  invective  and  declamatory 
fury,  in  language  that  would  beanything  but  agree- 
able to  his  feelings.  As  it  is,  1  cannot  forbear 
admonishing  that  Senator,  if  he  wishes  to  preserve 
kind  social  relations  with  southern  Senators  here, 
it  will  be  expedient  that  he  shall  hereafter  avoid 
the  repetition  of  much  of  that  offensive  language  and 
sentiment  which  have  flowed  from  his  lips  to-day. 

What  right,  Mr.  President,  has  the  honorable 
Senator  from  New  Jersey  to  taunt  us,  as  he  has 
done,  in  reference  to  the  exposed  and  feeble  condi- 
tion of  the  South,  incapable,  as  he  appears  to  sup- 
pose, of  effectually  defending  herself  against  north- 
ern hostility?  What  right  has  he  to  conjure"  up 
before  us  the  ghost  of  nullification  to  fright  us  from 
our  propriety  ?  What  right  has  he  to  accuse  us  of 
being  enemies  of  the  Union,  fa:ctionists  in  spirit, 
secessionists  in  principle?  Who  gave  the  honor- 
able Senator  from  New  Jersey  authority  to  refer 
so  contemptuously  to  the  sovereign  State  of  Geor- 
gia as  he  has  done,  in  connection  with  the  most 
glorious  event  of  her  history?  How  did  it  become 
at  all  necessary  for  the  honorable  Senator  from 
New  Jersey  to  propound  that  strange  and  insulting 
question  of  his,  "Will  the  South,  like  Georgia, 
stand  to  her  arms?"  Does  he  know  of  any  seces- 
sionists, in  the  odious  sense  which  he  obviously 
affixes  to  that  term,  to  be  found  in  all  the  South? 
Has  he  ever  heard  of  a  combined  movement  in  any 
part  of  the  South  for  the  dissolution  of  our  glorious 
Union?  Has  he  any  ground  to  suspect  a  traitor- 
ous conspiracy  in  any  corner  of  the  South  against 
the  constitutional  rights  of  our  northern*  brethren? 
Does  he  know  of  any  hostile  movement  having 
ever  occurred  in  any  southern  neighborhood  against 
northern  men  or  their  rights?  Has  he  become  in- 
formed of  any  attempt  having  been  made  in  any 
part  of  the  South,  at  any  time,  to  disturb  the  do- 
mestic security  of  our  northern  brethren,  or  even 
to  inflict  a  wound  upon  their  sensibilities  by  fac- 
tious and  impertinent  intermeddling  with  their 
domestic  concerns?  Has  he  ever  seen  a  southern 
newspaper,  published  in  either  city  or  village, 
where  southern  men  were  expected  to  be  its  prin- 
cipal readers,  in  the  columns  of  which  northern 
institutions  were  fiercely  attacked,  and  northern 
men  subjected  to  wholesale  crimination  and  abuse? 
And  now,  sir,  let  me  ask  the  honorable  Senator, 
since  he  has  so  unnecessarily  alluded  to  secession 
in  connection  with  the  course  of  conduct  of  south- 
ern men  at  this  period,  whether  he  at  all  doubts, 
as  a  constitutional  lawyer,  that  the  sovereign  States 
of  this  Union  have  a  right  tp  secede  from  the  Con- 
federacy in  order  to  avoid  intolerable  oppression, 
whether  perpetrated  with  or  without  a  violation  of 
mere  constitutional  forms? 

Mr.  DAYTON  did  not  like  to  be  misunderstood 
as  lo  his  legal  opinions.  He  therefore  begged  to 
declare,  that  what -he  intended  to  say  was,  that 
there  was  no  constitutional  right  of  secession  ap- 
pertaining to  the  States  of  the  Union;  a  State  can- 
not secede  by  the  authority  of  the  Constitution. 

Mr.  FOOTE.  Well,  sir,  1  shall  not  contest  this 
point  at  the  present  moment. '  The  honorable  gen- 
tleman, J  presume,  recollects  that  that  enlightened 
statesman  and  profound  jurist,  Philip  P.  Barbour, 
of  Virginia,  who  was  as  adverse  to  nullification  as 
General  Jackson  himself,  did  not  hesitate  to  declare, 
in  a  solemn  and  formal  letter,  published  at  the  time 
in  all  the  leading  newspapers  of  the  country,  the 
opinion  that  secession  was  a  constitutional  remedy, 
emphatically  denominated  by  him  "the  political 
arsenic  of  our  system,"  to  be  resorted  to  in  any 
case  of  oppression  grown  "  intolerable."  Thomas 
Jefferson  was  well  known  to  have  recognized  the 
same  remedy  under  the  significant  name  of  "  scis- 
sion;" and  even  Andrew  Jackson,  whose  partiality 
for  the  nullifying  doctrines  has  never  yet  been 
suspected,  and  from  whose  lips,  whilst  in  the  very 
bosom  of  New  England,  that  sublime  declaration 
emanated,  "  the  Union  must  be  preserved,"  asserted 
in  his  well-knowrti  proclamation  the  revolutionary 
right  of  secession. 


Certain  it  is,  Mr.  President,  that  the  spirit  of 
disunion  has  never  extensively  pervaded  the  south- 
ern States  of  the  Confederacy.  The  day  is  far 
distant,  I  trust,  when  such  scenes  as  have  had  their 
progress  at  different  periods  in  some  of  the  States 
of  New  England  will  be  exhibited  in  any  southern 
State.  The  Senator  from  New  Jersey  seems  to  be 
somewhat  forgetful  of  several  well-known  incidents 
in  the  history  of  certain  free  States  of  the  North. 
I  am  positively  assured,  by  persons  whom  4  pre- 
sume to  be  well-informed  on  tha  subject,  that  the 
city  of  Hartford  is  one  of  the  principal  cities  of 
one  of  the  oldest  New  England  States.  We  all 
know  that  it  was  in  the  heart  of  that  city  that  the 
first  organized  effort  was  ever  made  to  dissolve  the 
Union.  The  first  formal  declaration  ever  enunci- 
ated in  any  part  of  the  Confederacy  broke  forth 
from  the  lips  of  those  dark  conspirators  who  met 
in  Pandemonian  conclave,  in  the  renowned  city  of 
Hartford,  for  the  purpose  of  giving  practical  effect 
to  this  doctrine  of  secession,  and  bringing  about, 
by  treasonable  means,  a  union  between  the  New 
England  States  and  the  British  provinces  in  North 
America.  Yes,  sir,  "this  notable  scheme  had  been 
already  in  part  matured;  several  important  incip- 
ient steps  in  the  progress  of  its  execution  had  been 
taken;  when  a  patriotic  statesman  of  New  Eng- 
land, now  in  the  grave,  proceeded  to  Thomas 
Jefferson,  then  President  of  the  United  States,  and 
made  such  a  timely  disclosure  of  particulars  as 
enabled  that  patriotic  son  of  the  South  to  arrange 
for  the  eventual  counteraction  of  this  wicked  pro- 
ject— a  project  which  would  otherwise,  as  we  now 
have  reason  to  believe,  from  the  publication  of  the 
proceedings  at  Hartford  since  made,' have  most 
probably  resulted  in  the  disruption  of  those  polit- 
ical ties  which  bind  the  sovereign  States  of  the 
Union  together  as  one  great  nation.  The  begin- 
ning, progress,  and  close  of  these  scenes  were 
all,  doubtless,  long  anterior  to  the  entrance  of 
my  friend  from  New  Jersey  into  public  life,  and 
therefore  he  is  in  some  degree  excusable  for  not 
holding  them  in  vivid  remembrance.  But  I  confess 
that  I  cannot  conceive  how  it  was  possible  for  my 
honorable  friend  to  have  shown  himself  so  ob- 
livious or  indifferent  to  proceedings  of  a  smilar 
character,  of  recent  occurrence,  in  several  of  the 
most  populous  cities  of  New  England,  and  which 
have  been  marked  by  a  spirit  of  audacious  effront- 
ery and  factious  impudence,  without  precedent  or 
parallel  in  the  annals  of  civilized  men.  Why,  -sir, 
if  I  am  correctly  informed,  a  conventional  assem- 
blage has  actually  occurred  of  late,  in  the  renowned 
city  of  Boston  itself,  not  many  steps'  from  the 
sacred  portals  of  Faneuil  Hall,  whose  avowed  ob- 
ject was  to  dissolve  the  Union,  and,  by  means  of 
such  dissolution,  to  accomplish  what  they  sup- 
posed to  be  unattainable  whilst  the  Constitution  of 
our  fathers  shall  exist — the  universal  emancipa- 
tion of  all  the  black  race  of  this  contineut.  In  this 
convention,  I  am  free  to  confess,  appeared  schol- 
ars, men  of  science,  renowned  ministers  of  the 
gospel,  distinguished  speakers  and  writers,  to- 
gether with  a  vast  multitude  of  the  rabble  fac- 
tionists  of  populous  commercial  towns,  whose 
daily  food  is  agitation,  and  who  breathe  alone  the 
pestilential  vapors  of  demoniac  conspiracy.  These 
men  adopted  resolutions,  published  speeches,  and 
actually  sent  forth  a  huge  volume  containing  their 
peculiar  creed  and  doctrine,  which,  but  for  the 
high  respect  I  feel  for  the  freedom  and  dignity 
of  the  press,  I  should  pronounce  worthy  to  be 
burnt  by  the  common  hangman  in  the  streets, 
in  accordance  with  transatlantic  usage  in  such 
cases.  And  all  this  has  occurred  without  calling 
forth  the  censures  of  the  honorable  Senator  from 
New  Jersey,  provoking  his  condemnation,  or 
commanding  even  from  him  the  respectful  notice 
of  a  passing  glance.  Similar  proceedings  have 
occurred  in  other  States  in  New  England,  in  cities, 
villages,  and  retired  country  places.  Southern 
men  here  have  not  complained  of  them.  South- 
ern men  are,  in  faQt,  contemptuously  indifferent 
to  all  such  movements;  and  yet  the  honorable 
Senator  from  New  Jersey  has  not  hesitated  to 
rise  in  his  place  in  the  Senate  and  pour  forth 
those  plenteous  streams  of  the  splendida  bills  which 
have  been  just  now  seen  to  deluge  the  hall  of  the 
Senate,  on  account  of  what  he  undertakes  to  sug- 
gest (without  the  least  foundation  in  point  of  fact) 
as  to  certain  movements  in  the  South  which  he 
supposes  to  have  a  tendency  to  secession.     We 


all  recollect,  I  presume,  the  old  adage,  that  charity 
begins  at  home;  and  some  of  us  have  heard  of  the 
modern  addition  to  it,  which  makes  it  to  declare 
that,  though  charity  does,  in  truth,  begin  at  home, 
it  should  not  end  there  too.  Now,  sir,  the  chari- 
table commiseration  of  the  honorable  Senator 
from  New  Jersey  seems  to  have  no  domestic  hab- 
itation or  name;  it  is  a  wanderer  over  the  face  of 
the  earth,  and  its  activity  is  exclusively  confined 
to  remote  parts  of  the  glohe.  I  commend  the  hon- 
orable Senator  to  provide  fur  his  own  household  ere 
he  ventures  to  take  another  philanthropic  excur- 
sion to  the  sunny  plains  of  the  South. 

Mr.  President,  the  honorable  Senator  from  New 
Jersey  has,  very  unnecessarily,  as  I  conceive,  gone 
out  of  his  way  to  inform  the  Senate  and  the  coun- 
try that  the  good  people  of  New  England  are  very 
much  given  to  hospitality,  and  are  rigidly  observ- 
ant of  all  the  usages  so  advantageous  and  orna- 
mental to  social  life.  He  assures  us  that  southern 
gentlemen  of  a  certain  grade  and  quality  are  very 
cordially  received  wherever  they  may  happen  to 
travel  in  any  part  of  the  northern  States  of  the 
Confederacy.  Well,  sir,  all  this  I,  for  one,  knew 
quite  well  before.  No  person,  I  am  sure,  who  has 
ever  sojourned  in  one  of  our  northern  or  eastern 
cities,  for  even  a  few  days,  whose  standing  and 
character  entitled  him  to  civil  and  hospitable  treat- 
ment', has  had  reason  to  regard  himself  as  neglected 
by  its  polite  inhabitants,  still,  less  has  he  had  rea- 
son to  feel  himself  to  be  the  recipient  of  rudeness 
and  insult.  But  1  must  assure  my  honorable  friend 
from  New  Jersey  that  there  is  no  State  in  the 
southern  part  of  the  confederacy  where  hospitality 
does  not  equally  abound,  where  respectable  stran- 
gers are  not  received  with  equal  cordiality,  and 
where  the  sons  and  daughters  of  New  England, 
provided  they  are  meritorious,  are  not  as  kindly 
welcomed;  yea,  sir,  and  taken  by  the  hand  too, 
and  led  forward  to  honor  and  to  wealth,  if  they 
choose  to  seek  these  objects  among  our  generous- 
hearted  people,  and  are  willing  to  employ  the  proper 
means  of  procuring  fortune  and  advancement.  It 
was  precisely  on  yesterday,  sir,  that  a  venerable 
Senator  from  New  England  made  application  to 
me  (I  hope  I  may  mention  the  case  without  any 
indelicacy  )  in  behalf  of  a  young  lady  from  his  own 
State  and  neighborhood,  whom  he  described  as 
possessed  of  high  accomplishments  and  great  moral 
worth,  and  as  desiring  to  be  employed  in  the  South 
as  a  teacher.  He  knows  well  how  promptly  I  met 
his  application — how  unhesitatingly  I  proffered  my 
poor  services  to  facilitate  theaccomplishment  of  his 
wishes,  and  in  what  strong  language  he  was  pleased 
to  speak  of  my  readiness  to  gratify  his  desire. 
Why,  sir,  in  the  southern  States  generally,  and  in 
the  southwestern -States  particularly,  our  school 
houses  and  colleges,  our  legislative  frails,  and  our 
judicial  tribunals,  have  been  often  occupied  by  the 
adventurous  sons  of  the  North,  who  come  among 
us  and  claim  our  sympathetic  regard,  our  confi- 
dence, and  our  support  for  public  station,  and  have 
their  desires  gratified  almost  as  soon  as  they  are 
expressed.  Let  not  the  honorable  Senator  from 
New  Jersey  think,  either,  that  the  people  of  the 
South  estimate  the  whole  population  of  the  free 
States  of  the  North  according  to  the  samples  which 
accident  or  crime  sometimes  send  among  us.  Let 
him  not  so  greatly  err  as  to  imagine  that  we  are 
disposed  to  condemn  the  whole  North  on  account 
of  the  unworthy,  or  it  may  be  the  mischievous, 
conduct  of  a  comparatively  small  number  of  her 
sons,  either  in  Congress  or  at  home.  We  well 
know  that  human  society,  in  its  best  forms,  is  of 
a  mixed  character;  that  there  are  bad  men  every- 
where, as  well  as  good  men;  that  in  New  England 
there  are  patriots,  statesmen,  orators,  classical 
writers,  true  philanthropists,  genuine  Christians, 
without  number — whilst  there  are  also  ruffians, 
fanatics,  hypocrites,  pseudo-philanthropists,  dem- 
agogues, bawling  factionists — seditious,  lawless, 
and  corrupt  wretches,  whose  every  day  of  life  de- 
tracts seriously  from  the  true  dignity  of  man  as  a 
moral  and  intellectual  being.  No,  sir;  whilst  cer- 
tain distinguished  sons  of  New  England,  now  in 
my  eye,  and  whose  names  it  would  be  quite  easy 
to  specify,  continue  to  adorn  the  national  councils, 
and  to  remind  us  by  their  presence  of  the  great  and 
good  men  who  flourished  in  former  days,  we  shall 
not  commit  so  egregious  a  blunder  as  to  take  it 
for  granted  that  the  whole  North  is  full  of  such 
men  as  we  have  sometimes  seen  emerging  from  her 
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confines,  and  attaining  (it  may  be  by  trickery  and 
deception)  a  place  in  the  most  illustrious  body  of 
lawgivers  known  to  the  civilized  world. 

Mr.  President,  the  honorable  Senator  from  New 
Jersey  permitted  several  allusions  to  drop  from  his 
lips  which  have  induced  me  to  suppose  that  he 
designed  to. reflect  somewhat  upon  the  proceedings 
of  a  body  which  lately  assembled  in  this  city, 
called  the  Southern  Convention.  Now,  Mr.  Pres- 
ident, though  I  can  declare  without  affectation 
that  I  regard  myself  as  among  the  humblest  of 
those  who  participated  in  the  deliberations  of  that 
august  assembly,  yet,  as  I  had  a  very  particular 
connexion  with  that  body,  and  have  been -made, 
from  accidental  circumstances,  more  the  subject  of 
coarse  denunciation  and  ruffianly  ridicule  than  any 
other  member  of  the  convention,  I  beg  leave  to 
avow  my  whole  responsibility  in  this  affair,  and 
to  claim  all  the  discredit  to  which  the  public  may 
judge  me  entitled  by  reason  of  my  acts.  I  avow, 
then,  sir,  (as  I  find  I  am  charged  in  various  news- 
papers with  doing,)  that  I  did,  in  conjunction  with 
a  worthy  friend  of  mine,  (also  a  member  of  this 
body,)  enter  the  hall  of  Representatives  in  order 
to  summon  the  southern  members  of  that  body  to 
meet  in  this  chamber  at  night,  (for  that  was  the 
only  time  when  such  a  meeting  could  be  possibly 
held,)  for  the  purpose  of  taking  into  grave  consid- 
eration the  various  aggressions  upon  our  rights 
which  had  been  perpetrated,  or  were  in  a  course 
of  being  perpetrated,  by  wicked  and  unscrupulous 
men,  and  for  the  counteraction  of  which  it  was  ob- 
vious that  the  most  prompt  and  vigorous  measures 
were  necessary.  Yes,  sir,  I  did  perform  this  sub- 
ordinate ministerial  part  of  summoning  the  south- 
ern members  of  the  House  of  Representatives.  I 
summoned  Whigs  and  I  summoned  Democrats. 
I  myself  summoned,  directly  or  indirectly,  the  rep- 
fesentatives  of  nine  of  the  sovereign  States  of  the 
Union.  Moreover,  I  talked  freely  with  those  whose 
presence  1  requested,  in  explanation  of  the  objects 
of  the  contemplated  meeting.  1  could  confidently 
appeal  to  them,  and  each  of  them,  whether,  in  all  I 
said  to  them,  I  hinted  at  disunion.  Well,  sir,  that 
convention  assembled.  Much  debate  occurred,  ajid 
much  division  sprang  up  chiefly  on  minor  points, 
such  as  the  time  most  proper  for  decided  action 
against  our  adversaries,  and  the  mode  in  which 
such  action  should  take  place.  I  maintain  (and 
defy  contradiction)  that  there  was  not  a  single  sen- 
timent uttered  in  that  body  that,  fairly  and  dis- 
passionately considered,  if  made  known  to  the 
world,  could  bring  the  least  discredit  upon  the 
utterer  or  the  assembly  in  which  it  was  announced. 
An  address  was  sent  forth  to  the  people  of  the 
South,  every  statement  of  which  is  true  beyond 
contradiction — every  argument  of  which  is  of  irre- 
sistible cogency — every  sentence  and  line  of  which 
is  marked  with  high-toned  patriotism  and  devout 
regard  for  the  Union.  This  address,  sir,  was  sub- 
scribed by  a  large  number  of  the  southern  mem- 
bers of  Congress  present.  It  was  not  subscribed, 
for  different  reasons,  by  'others,  whose  refusal  to 
subscribe  it  is,  I  hope,  capable  of  satisfactory  ex- 

Elanation  to  their  respective  constituents.  1  feel 
ound  to  go  further,  and  say  that  there  are  among 
those  who  thought  it  not  politic,  under  all  the  cir- 
cumstances of  the  case,  to  subscribe  the  address, 
as  preliminary  to  its  publication,  some  of  the  most 
worthy  men  and  unquestioned  patriots  to  be  found 
in  the  Union.  And  now,  sir,  the  address  has  gone 
forth — it  has  performed  its  high  office.  The  South 
is  roused  up  to  a  circumspect  and  scrutinizing  sur- 
vey of  all  the  dangers  which  threaten  her  present 
peace  and  future  safety.  Our  enemies  stand  para- 
lyzed by  the  moral  energy  so  suddenly  and  so, 
imposingly  displayed  by  southern  Senators  and 
Representatives,  and  the  contemporaneous  legisla- 
tive resolves  of  nearly  all  the  southern  States  of 
the  Confederacy.  At  Jeast  there  is  some  prospect 
of  pacification,  of  compromise,  of  the  final  settle- 
ment of  the  most  distracting  and  dangerous  ques- 
tion which  has  been  agitated  in  our  times.  Dark- 
ness is  fleeing  away,  and  light  is  beginning  to 
beam  upon  us.  Who  shall  dare  to  denounce  those 
who  met  in  that  convection  as  traitors  to  the  Con- 
stitution and  the  Union?  Who  shall  presume  to 
arraign  now  the  sound  intentions  of  that  noble 
body  of  southern  gentlemen  and  patriots?  Who 
among  all  those  that  so  fraternally  cooperated  for 
the  defence  and  vindication  of  southern  rights  and 
southern  honor  will  ever  cease  to  be  proud  that  he 


was  one  of  that  glorious  southern  Convention,  the 
members  of  which  dared,  in  spite  of  maledictions, 
misrepresentations,  and  ridicule,  to  perform  a  high 
and  sacred  duty  to  their  constituents  and  country, 
by  which  those  constituents  and  that  country  have 
been,  in  all  probability,  both  rescued  from  dangers 
which  could  not  have  been  effectually  warded  off 
save  by  the  means  so  providently  adopted  and  so 
fearlessly  put  in  exercise?" 

And  now,  Mr.  President,  I  have  only  a  few 
words  to  offer  in  addition,  touching  the  amend- 
ment of  the  honorable  Senator  from  Wisconsin. 
Let  me  say  of  that  Senator  and  his  amendment 
what  I  think  and  feel  most  profoundly  and  sin- 
cerely. Sir,  in  the  peculiar  position  occupied  by 
that  Senator,  under  all  the  circumstances  which 
surround  us  at  the  present  time,  it  required  the 
highest  moral  courage  to  originate  such  a  propo- 
sition as  that  which  is  before  us.  It  demanded 
much  boldness,  the  exercise  of  a  solid  judgment, 
and  no  little  shrewdness  in  the  comprehension  of 
men  and  things,  to  mature  such  a  project,  and 
bring  it  forward  before  the  Senate  and  the  country 
under  circumstances  apparently  so  auspicious.  If 
I  do  not  greatly  deceive  myself,  this  amendment 
will  shortly  become  the  law  of  the  land;  and  if  it 
should,  the  honorable  Senator  from  Wisconsin, 
young  as  he  is,  and  comparatively  inexperienced 
in  the  business  of  national  legislation,  will  have-a 
right  to  claim  rank  among  the  most  renowned 
statesmen  of  the  Republic,  and  his  name  will  be 
associated  in  all  coming  time  with  the  names  of 
those  who  have  been  able  in  their  day  and  gen- 
eration to  earn,  by  acts  of  high  public  benefaction, 
a  solid  and  enduring  fame,  and  a  popularity  both 
extended  and  lasting. 

Mr.  WALKER.  I  desire  to  submit  a  few  re- 
marks, and  I  hope  to  be  able  to  say  what  little  I 
shall  have  to  say  in  relation  to  this  subject,  with- 
out detaining  the  Senate  very  long;  but,  as  it  is 
now  a  late  hour,  I  rise  for  the  purpose  .of  moving 
an  adjournment.  I  desire  an  opportunity  of. ex- 
pressing my  views  in  relation  to  the  scope  and 
tendency  of  the  amendment  that  I  have  offered, 
and  I  would  like  to  have  the  opportunity  of  doing 
so  when  all  the  Senators  are  present. 

Mr.  ATHERTON.  I  wish  merely  to  say,  that 
I  conceive  that  the  reasons  which  operated  with 
Senators  to  induce  them  to  offer  these  amendments^ 
to  this  appropriation  bill  have  now  ceased;  be- 
cause, as  suggested  by  the  Senator  from  Massa- 
chusetts, there  is  a  bill  from  the  House  to  which 
these  amendments  are  appropriate,  to  which  they 
are  germane  and  proper.  I  hope,  therefore,  that 
Senators  will  withdraw  their  amendments,  and 
allow  us  to  proceed  with  the  civil  and  diplomatic 
bill,  which  we  have  almost  lost  sight  of  altogether. 
The  bill  from  the  House,  to  which  I  refer,  is  a  bill 
to  establish  a  collection  district  in  California,  and 
these  amendments  will  be  perfectly  germane  to  that 
bill.  I  therefore  hope  that  they  will  be  withdrawn 
from  this  bill,  and  reserved  until  the  other  bill 
comes  up  for  consideration,  and  that  the  appropri- 
ation bill  will  be  proceeded  with  and  finished. 

Mr.  DOUGLAS.  1  hope  the  amendments  will 
not  be  withdrawn,  and  I  hope  they  will  not  be 
offered  as  amendments  to  the  bill  coming  from  the 
House  for  the  establishment  of  a  collection  district 
in  California.  That  bill  has  passed  the  House, 
and  I  think  we  had  better  pass  it  here.  We  had 
better^  secure  it  now  that  we  have  got  it,  and  not 
send  it  back  to  the  House  amended.  And  we  had 
better  give  to  the  people  of  .California  as  much  law 
as  we  can  in  the  bill  that  is  now  before  us.  If  the 
chairman  of  the  Finance  Committee  would  consent 
to  lay  aside  this  bill  until  we  can  perfect  some  bill 
for  the  government  of  California,  1  would  be  con- 
tent; but,  if  we  cannot  get  up  our  bill,  I  wish  to 
amend  this,  so  that  we  may,  at  all  events,  furnish 
protection  to  the  people  of  California.  It  is  imma- 
terial to  me  in  what  bill  the  necessary  provisions 
are  contained,  so  that  we  make  provision  for  the 
protection  of  life  and  property  in  California. 

Mr.  D1X.  I  hope  the  suggestion  of  the  Senator 
from  New  Hampshire  will  prevail.  The  Senator 
from  Illinois  seems  to  suppose  that  we  may  take 
up  the  bill  from  the  House  and  pass  it.  That  bill 
has  been  referred  to  the  Committee  on  Commerce, 
and,  from  the  cursory  examination  which  1  have 
given  it,  I  apprehend  that  we  shall  be  obliged  to 
make  some  amendment  to  it,  and  that  it  must  neces- 


sarily go  back  to  the  House,  so  that  there  can  be  no 
objection  on  that  score  to  attaching  the  amend- 
ments in  relation  to  a  government  in  California  to 
that  bill. 

Mr.  HALE  moved  that  the  Senate  adjourn. 

The  motion  was  negatived  on  a  division:  Ayes 
17,  noes  23T 

Mr.  BREESE.  I  wish  my  colleague  would 
move  to  lay  the  appropriation  bill  on  the  table,  in 
order  that  he  may  call  up  his  bill;  for  1  agree  with 
him  in  the  view  he  has  presented,  that  it  is.  of  great 
importance  that  some  measure  in  relation  to  a  gov- 
ernment in  California  should  be  passed, and  I  have 
no  doubt  the  Senate  will  agree  to  take  up  the  bill. 

Mr.  DOUGLAS.  With  the  consent  of  the  chair- 
man of  the  Committee  on  Finance,  I  will  make 
that  motion;  but,  unless  1  have  his  consent,  I  shall 
be  reluctant  to  do  so. 

Mr.  ATHERTON.  It  is  suggested  that  the 
appropriation  bill  can  be  passed  at  any  moment. 
That  is  a  very  great  mistake.  It  requires^consid- 
erable  time  for  the  engrossing  of  the  amendments 
and  the  enrolment  of  the  bill.  There  are  many 
amendments  that  have  been  already  made.  The 
bill  must  go  to  the  House,  and  it  will  take  the 
House  some  time  to  examine  these  amendments. 
I  conceive  that  we  cannot  consistently  lay  aside 
this  bill  in  favor  of  any  other.  I  hope  that  we  shall 
proceed  with  it.  If  Senators  choose  to  persist  in 
their  amendments,  they  can  do  so;  but  I  trust  they 
will  see  the  propriety  of  withdrawing  them.  If  the 
discussion  of  the  subject  be  renewed  upon  the  bill 
from  the  House,  it  will  probably  proceed  until  the 
end  of  the  session;  and  if  the  discussion  is  to  go 
on  upon  these  amendments,  I  shall  feel  it  my  duty 
to  call  up  some  of  the  other  appropriation  bills,  so 
that  they  may  not  be  lost.  I  hope  that  the  Senate 
will  now  proceed  to  vote  upon  these  amendments. 
I  would  be  willing  to  sit  here  and  listen  to  the  re- 
marks of  the  Senator  from  Wisconsin  as  long  as 
he  might  desire,  were  it  not  that  the  appropriation 
bills  tire  still  unfinished. 

Mr.  BREESE.  The  chairman  of  the  committee 
on  Finance  must  see  that  the  progress  of  this  bill 
will  be  impeded  by  these  amendments;  and  if  he 
brings  up  the  other  appropriation  bills,  the  same 
amendments  may  be  moved  to  those  bills.  He 
will  not  accomplish  his  purpose,  then,  as  far  as 
results  are  concerned.  But  the  Senator  well  knows 
that  the  appropriation  bills  must  pass;  and,  as  far 
as  the  engrossing  is  concerned,  that  is  a  matter 
which  can  be  accomplished  in  a  very  short  time,  and 
will  be  no  impediment  to  the  passage  of  the  bills, 
even  at  the  last  moment.  It  would  be  far  better  to 
lay  this  bill  upon  the  table  for  the  present,  until 
we  dispose  of  the  other  subject. 

Mr.  ATHERTON.  There  is  a  bill  now  in  the 
possession  of  the  Senate  to  which  all  these  amend- 
ments are  perfectly  appropriate,  and  I  ask  the 
Senator  from  Illinois  why  he  will  persist  in  press- 
ing these  amendments  into  this  bill,  to  which  the 
sense  of  the  whole  Senate  declares  they  are  inap- 
propriate? If  the  Senator  expects  me — although 
I  am  as  much  in  favor  of  providing  a  government 
for  California  as  any  one — to  vote  for  amendments 
ftiat  are  inappropriate  to  this  bill,  he  is  mistaken. 
I  cannot  do  it  consistently  with  a  sense  of  duty; 
and  I  know  there  are  other  Senators  who  will  not, 
however  much  they  desire  to  give  a  government 
to  California.  It  is  a  dangerous  precedent,  and  I 
ask  in  what  situation  shall  we  be  placed  if  the 
amendment  of  the  Senator  from  Wisconsin  be 
adopted,  and  the  bill  be-  sent  to  the  House  so 
amended,  and  an  amendment  be  made  to  it  there 
containing  the  Wilmot  proviso,  and  it  comes  back 
to  us  thus  amended — in  what  situation  shall  we 
find  ourselves? 

Mr.  ATCHISON.  What  is  the  question  before 
the  Senate? 

PRESIDING  OFFICER.  The  question  is  upon 
the  amendment  to  the  amendment. 

Mr.  ATCHISON.  Then  I  call  the  Senator  to 
order  for  irrelevancy. 

Mr.  DICKINSON.  Believing  that  we  shall  not 
take  up  another  bill,  and  believing  that  we  shall 
not  take  a  vote  upon  the  pending  question  at  pres- 
ent, and  thus  deprive  the  Senator  from  Wisconsin 
of  an  opportunity  of  being  heard,  let  us  pass  over 
this  amendment  and  proceed  to  the  other  parts  of 
the  bill. 

Mr.  KING.  It  is  not  necessary  at  all  to  pass 
over  the  amendment.    The  question  can  be  taken, 
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and  the  Senator  from  Wisconsin  can  discuss  it 
when  it  is  reported  to  the  Senate.  For  myself,  I 
am  prepared  to  vote  upon  the  proposition  submit- 
ted by  the  Senator- from  New  Jersey;  and,  as  the 
Senate  must  be  by  this  time  pretty  well  exhausted 
by  its  long  sitting,  1  think  it  would  be  well  to  take 
the  vote  to-night,  and  give  the  Senator  from  Wis- 
consin an  opportunity  of  being  heard  to-morrow. 
I  hope  that  we  shall  take  the  question  upon  the 
proposition. 

Mr.  WALKER.  I  hope  the  Senate  will  pursue 
the  course  it  deems  proper,  without  reference  to 
any  convenience  or  inconvenience  in  regard  to 
myself. 

On  motion  of  Mr.  FOOTE,  the  Senate  adjourned. 


Saturday,  February  24,  1849. 
The  amendments  of  Mr.  Walker  and  Mr.  Day- 
ton, being  still  pending — 

Mr. WALKER  said:  Before  offering  any  obser- 
vationsupon  the  proposition  now  before  theSenate, 
I  wish  to  mention  that  several  Senators  have  been 
to  me  this  morning,  and  since  the  adjournment  last 
evening,  insisting  that  the  amendment  offered  by 
myself  should  be  withdrawn  from  the  civil  and 
diplomatic  bill.  I  wish  now  to  say  to  the  Senate 
that  I  would  be  gratified  if  some  indications  should 
be  given  upon  that  subject.  1  feel  entirely  willing 
to  withdraw  the  amendment,  and  would  'most 
cheerfully  do  it  by  the  consent  of  the  Senate,  if  it 
may  be  suggested  in'any  way,  so  that  I  understand 
such  to  be  the  feeling  of  the  Senate. 

Mr.  MASON  said  that  if  this  amendment  was 
withdrawn  by#the  Senator  from  Wisconsin,  he 
should  renew  it. 

Mr.  WALKER.  I  would  not  withdraw  my 
amendment  entirely,  but  simply  from  the  civil  and 
diplomatic  bill.  It  is  with  this  view  alone  that  I 
would  withdraw  it. 

Mr.  MASON.  I  do  not  know  how  far  I  have 
been  understood  in  my  remark.  What  I  meant 
to  say  is  this:  that  that  amendment  cannot  be  dis- 
posed of  but  by  a  vote  of  the  Senate  upon  it. 

Mr.  WALKER.      Mr.  President,  the  Senate 
will  appreciate  the- remark  when  I  say  that  it  is 
with  extreme  diffidence  that  I  propose  to  say  any- 
thing upon  the  subject  now  before  the  Senate.     It 
appears,  sir,  to  me — and  I  fear  it  will  so  appear  to 
many   others — like   obtruding   myself    upon    the 
Senate  at  this  period  of  my  senatorial  career,  and 
upon  a  subject  where  I  ought  not  to  feel  myself 
justified.     I  confess  that  I  do,  to  a  considerable 
extent,  feel  embarrassed  by  this  impression.    But, 
sir,  I  have  the  consolation  of  knowing  that  I  have 
not  heretofore,   since  1   moved   this  amendment, 
made  any  great  noise  about  it,  or  obtruded  myself 
upon  the  notice  of  the  Senate  to  any  very  consid- 
erable extent;  and  1  cannot  charge  myself  with 
having,  up  to  this  period,  occupied  its  attention  in 
any  manner  which  is  not  both  modest  and  justifi- 
able.   I  have  brought  a  subject  of  great  magnitude, 
in  my  mind,  before  the  Senate.     It  is  one  which 
has  for  some  time,  and  is  now  likely  to  continue, 
to  agitate  not  only  this  body  but  the  other  branch 
of  Congress,  as  well  as  the  people  of  the  country. 
There  is  one  thing,  however,  that  is  gratifying: 
that  we   have  reached   a   stage  in  this  matter — a 
moment  in   the  proceedings  of  the  Senate  of  the 
United  States — when  every  man  who  has  giveffus 
any  intimation  of  his  views  upon  this  subject  seems 
to  feel  the  importance  of  doing  something,  and 
doing  it  now,  for  the  settlement  of  this  vexed  ques- 
tion.    This  must  be  a  matter  of  gratification  to  all. 
We  hear  the  Senator  from  New  Jersey,  [Mr.  Day- 
ton,] we  hear  the  great  and  distinguished  Senator 
from  Massachusetts,   [Mr.  Webster,]   we   hear 
even  those  who  are  opposed  to  the  passage  of  this 
amendment  as  it  is  offered,  say  that  it  is  important, 
and  important  now,  to  do  something  for  the  settle- 
ment of  this  matter.     There  seems  to  be  none  here, 
sir,  to  dispute  this.     Every  one  seems  to  be  sincere 
in  expressing  this  feeling,  and  in  saying  that  he  is 
ready  upon  the  proper  occasion,  and   in  a  proper 
way,  and  by  proper  means,  to  consider  what  we 
shall  do.  .  And,  sir,  if  sincerity  is  implied  by  the 
words  of  gentlemen  who  have  spoken,  both  pub- 
licly and  privately,  the  only  questions  which  now 
remain  to  be  answered,  are,  What  shall  be  done? 
how  shall  it  be  done?  and  when  shall  it  be  done? 
This,  sir,  I  repeat,  would  now  seem  to  be  the  state 
of  mind  which  is  prevailing  in  the  Congress  of  the 


United  States.  Then,  sir,  what  shall  be  done?  It 
must  address  itself  to  every  Senator  laboring  under 
the  impression  and  feelings  to  which  I  have  alluded, 
that  this  is  a  momentous  and  solemn  question. 
There  may  be  found  those  who  will  treat  it  care- 
lessly, and  there  may  be  found  those  who  will  treat 
it  in  a  manner  to  defeat  action  on  the  subject;  keep 
it  open  as  a  subject  of  agitation- — not  only  to  agi- 
tate this  branch  of  Congress  and  the  other,  but  to 
agitate  the  millions  of  our  fellow-citizens  who  are 
now  directing  their  eyes  to  this  Capitol,  and,  as  it 
were,  with  imploring  looks  and  words,  beseeching 
us  to  act,  and  to  act  definitely, 

This  question,  when  addressed  to  the  Senate,  it 
would  seem,  ought  to  have  brought  to  their  feet 
those  of  old  standing  in  political  life;  those  of  dis- 
tinguished ability  and  character;  those  who.  have 
established  a  character  for  greatness;  who  have 
reached  that  period  in  life,  and  that  position  in  the 
political  affairs  of  the  country,  when  and  where 
they  can  exercise  a  mighty  influence.  Sir,  there 
is  one  in  this  Senate  who  has  been  brought  to  his 
feet  "by  this  solemn  question  being  addressed  to  the 
Senate — one  at  the  sound  of  whose  name  my  child- 
hood's form  was  disposed  to  assume  a  more  erect 
position;  and,  looking  down  the  path  of  my  own 
life,  I  have  seen  him  in  the  distance  occupying  that 
position  in  the  estimation  of  his  countrymen— that 
political  position  in  his  country  to  which  I  never 
ventured  to  aspire — and  little  did  I  dream  of  ever 
having  the  honor  of  sitting  in  council  with  him  on 
the  affairs  of  this  nation.  But,  sir,  when  he  was 
brought  to  his  feet,  and  the  Senate,  as  it  were,  were 
kneeling  around  him,  like  children  begging  a  parent 
for  bread,  he  almost  literally  offered  us  nothing  but 
a  stone.  Yes,  sir,  he  to  whom  we  have  been  dis- 
posed to  appeal,  and  clothe  with  the  leadership  of 
matters  of  great  magnitude,  when  he  offers  his 
proposition,  offers  that  whhh  may  well  be  denom- 
inated nothing.  I  allude  to  that  very  distinguished 
Senator  from  Massachusetts,  [Mr.  Webster.] 
What  has  that  distinguished  Senator  offered  to  us? 
How  has  he  answered  the  momentous  question, 
What  shall  be  done  upon  this  subject?  Sir,  he 
has  told  us  that  we  should  do  this: 

"  That  the  President  of  the  United  States  be  and  he  here- 
by is  authorized  to  hold  possession  of  and  occupy  the  Ter- 
ritories of  California  and  New  Mexico,  ceded  by  Mexico  to 
the  United  States  by  the  treaty  of  the  2d  of  February,  1S48  ; 
and  that  lie  be  authorized,  for  that  purpose,  and  in  order  to 
maintain  the  authority  of  the  United  Stales  and  preserve 
peace  and  order  in  said  Territories,  to  employ  such  parts  of 
the  army  and  navy  of  the  United  States  as  he  may  deem 
necessary." 

Now,  Mr.  President,  did  that  distinguished 
Senator,  or  any  other  Senator  upon  this  floor, 
deem  it  necessary  to  pass  a  declaratory  act  merely  j 
of  what  the  duty  of  the  President  is  already? 
Was  there  an  impression  lurking  in  his  breast — 
was  there  an  impression  abroad  in  the  Senate — 
was  there  a  feeling  pervading  the  Congress  of  the 
United  States,  that  the  President  soon  to  be  in- 
ducted into  power  is  so  far  lacking  in  the  knowl- 
edge of  his  duty,  and  the  nerve  to  execute  it,  as 
to  neglect  to  hold  possession  of  these  Territories, 
and  to  that  end  to  employ  such  naval  and  military 
forces  of  the  country 'as  might  be  necessary?  Were 
there  any  that  dreamed  that  the  incoming  Presi- 
dent was  songnorant  of  his  duty,  or  so  far  lacking 
in  courage  to  execute  it,  as  to  render  it  necessary 
to  pass  this  declaratory  act?  Sir,  it  seems  to  me 
that  neither  the  Senator,  nor  other  Senators  in  this 
Chamber,  entertained  any  such  impression  in  re- 
gard to  the  lately-elected  Chief  Magistrate  of-  this 
nation.  Still,  sir,  the  words  which  are  presented 
to  us  in  writing  would  seem  to  imply  that  such  a 
feeling  was  entertained,  and  such  a  belief  did 
prevail.  I  know  of  none  who  entertain  such  an 
opinion. 

And  now,  sir,  let  us  look  at  the  remainder  of  the 
answer  of  this  great  statesman  to  those  questions 
which  I  have  propounded: 

"  Sec.  2.  And  be  it  further  enacted,  That  until  the  expira- 
tion of  the  next  session  of  Congress,  unless  Congress  shall 
sooner  provide  for  the  government  of  said  Territories,  the 
existing  laws  thereof  shall  be  maintained  and  observed  ;  and 
tlvat  the  civil  and  judicial  authority,  heretofore  exercised  in 
said  Territories,  shall  be  vested  in,  and  exercised  by,  such 
person  or  persons  as  the  President  of  the  United  States  shall 
appoint  and  direct,  to  the  end/  that  the  inhabitants  of  said 
Territories  may  be  protected  in  the  full  and  free  enjoyment 
of  their  liberty,  property,  and  religion." 

Then,  with  a  proviso  against  military  force: 
"  Provided,  nevertheless,  That  martial  law  shall  not  be  pro- 
claimed or  declared  in  said  Territories,  or  either  of  them, 


nor  any  military  court  established  or  instituted,  exce-pt  ordi- 
nary courts  martial  for  the  trial  of  persons  belonging  to  the 
army  and  navy  of  the  United  Stales." 

Now,  Mr.  President,  when  were  the  laws  which 
existed  at  the  time  of  the  cession  of  this  territory 
abrogated?  When  did  they  cease  to  exist  ?  And, 
sir,  if  they  have  not  been  abrogated;  if  they  still 
exist,  and  are  in  force,  pray  what  does  this  answer 
of  that  statesman  say  to  us?  It  says  nothing  more 
nor  less  than  that  he  would  have,  those  laws  exe- 
cuted by  appointees  of  the  President  of  the  United 
Stales,  instead  of  those  officers  chosen  by  the  peo- 
ple for  themselves.  This  is  the  answer  which  is  . 
given  to  us  by  him  to  whom  we  feel  authorized  to 
look  for  kindly  advice  and  admonition.  Sir,  when 
I  saw  him  rise,  I  did  turn  towards  him  with  feelings 
of  mingled  hope  and  gratitude;  for  I  thought,  when 
he  took  a  position  upon  this  important,  matter — 
knowing  him  as  I  had  a  right  to  know  him — 1  did 
expect  from  him  something,  and  felt,  in  anticipa- 
tion, gratitude  for  what  was  coming,  hoping  that 
he  would  give  us  at  once  that  upon  which  we  could 
settle  down  and  agree — that  whij^h  would  produce 
tranquillity  of  mind,  both  here  and  in  those  territo- 
ries to  which  we  propose  to  extend  some  of  our  laws. 
But,  sir,  I  must  repiat,  that  when  it  was  all  read, 
I  was  disappointed,  and  could  but  pronounce  in 
my  mind  the  word  "  nothing  !-"  Disappointment, 
sir,  must  seize  upon  the  minds  of  the  country.  I 
speak  in  no  unkind  sense  to  that  Senator.  1  wish 
he  were  present  to  hear  what  I  have  to  say.  But 
we  had  a  right  to  expect  more  at  his  hands;  at  all 
events,  for  one,  I  did  expect  more.  And  then, 
again,  when  he  turned  from  us  and  said  that  he  did 
not  feel  himself  authorized  to  exhort  the  Senate 
upon  this  or  any  other  subject,  it  seemed  to  me  that 
there  was  a  want  of  feeling  not  justifiable  in  that 
great  man's  breast,  and  which  ought  not  to  have 
been  manifested  here.  We  all  entertain  a  high 
appreciation  of  him,  though  we  may  differ  from 
him  in  politics.  We  all  feel  that  he  is  one  who 
has  often  advised  us — often  directed  /the  affairs  of 
state;  but  we  could  not  but  feel  disappointed  when 
he  gave  such  an  answer,  which,  as  I  said  before, 
amounted  to  nothing. 

Now,  Mr.  President,  as  to  the  answer  which  we 
should  giveto  this  question,  my  ideas  of  our  duty 
are  these:  that  we  should  do  all  that  has  usually 
been  done  in  similar  cases.  It  is  proper  for  the 
Senate  to  advert  to  what  is  implied  in  this  answer — 
'„'  all  that  has  been  done  in  similar  cases."  Why, 
it  has  been  usual,  sir,  where  it  has  been  practicable, 
to  pass  an  act-establishing  a  territorial  government. 
This  it  would  be  our  duty  now  to  attempt,  if  it 
were  not  for  twqnisurmountable  barriers— the  one, 
sir,  the  lack  of  time;  the  other,  the  erg'itation  which 
prevails  here  and  throughout  the  country  upon  the 
subject  of  slavery.  Had  we  time,.sir,  we  might 
try  a  little  longer;  we  might  go  on  and  endeavor 
to  pass  some  act  to  organize  these  territories  in  the 
usual  form.  But  time  will  not  permit  it.  We  have 
but  one  more  week  of  legislative  time,  and  then  the 
hour  for  action  for  this  session  is  closed ,  and  closed 
forever;  and  it  will  be  for  us,  one  week  hence,  to 
give  the  country  the  answer,  whether  anything, 
and,  if  anything,  what,  has  been  done  upon  this 
subject.    '  ^ 

But,  sir,  it  will  be  for  the  Senate  to  remark,  that 
heretofore,  independent  of  the  mere  form  of  organ- 
ization of  the  territory — that  is,  giving  it  its  specific 
power,  and  prescribing  the  manner  for  the  trans- 
action of  its  internal  municipal  affairs — something 
else  has  been  done.  And  to  this  point  I  ask  the 
attention  of  the  Senate  particularly.  It  is  to  this 
point — leaving  out  the  organization  of  the  terri- 
tories in  a  municipal  sense — that  this  amendment 
proposes  to  go.  Besides  the  organization  of  the 
territory  whenever  the  growing  improvement  of 
the  territory  has  involved  the  interest  of  the  United 
States,' those  laws  which  relate  to  the  General 
Government — to  the  government  of- the  country 
in  its  relations  to  the  territory — have  always  been 
extended  over  it:  for  instance,  the  post  office  laws, 
the  laws  in  relation  to  the  sale'of  the  public  lands, 
the  revenue  laws  of  the  country  have  been  ex- 
tended, and  all  otller  laws  of  a  general  character 
which  were  necessary  and  proper  to  the  enforce- 
ment of  the  rights  of  the  country.  And  1  contend, 
sir,  that  the  Constitution  itself  requires  that  domes- 
tic tranquillity  should  be  preserved — that  domestic 
insurrection  and  violence  should  be  suppressed. 
And  if  it  be  not  proper  to  extend  our  laws  for  this 
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purpose,  whether  we  organize  a  government  or  not, 
I  am,  for  one,  unable  to  suggest  a  purpose  for 
which  it  should  be  done.  Yes,  sir,  I  doubt  whether 
there  is  one  in  this  Senate  who  would  feel  it  to  be 
otherwise  than  his  duty,  if  it  were  practicable,  to 
organize  a  territoriaf  government  in  form  in  those 
territories.  But  when  this  is  impracticable — when 
time  will  not  permit,  and  when  the  peculiar  state 
of  feeling  here  will  not  permit,  the  next  best  thing 
evidently  becomes  our  duty;  thafis,  to  extend  the 
laws  of  the  country  generally, .and  protect  the  in- 
terests of  the  United  States  in  its  relations  with 
that  country,  and  the  rights  and  interests  of  that 
country  and  its  people,  so  far  as  they  stand  in 
connection  with  the  General  Government.  If  we 
fail  to  do  this,  we  have  failed  to  do  anything,  and 
calamity  may  succeed;  and  1  know  not  who  are  to 
be  accountable  for  the-  succession  of  calamities 
which  will  ensue,  unless  it  be  the  Senate  and  House 
of  Representatives  in  Congress  assembled.  Upon 
us,  it  seems  to  me,  is  properly  to  be  visited  the 
odium  attached  to  this  neglect;  and  if  visited  upon 
us,  it  occurs  to  me  that  it  will  be  a  difficult  matter 
to  shovy  an  excuse  which  would  offer  anything  to 
palliate  the  offence  in  the  estimation  of  the  people 
of  the  country. 

Usually,  sir,  these  general  laws  of  the  United 
States  have  been  extended  over  Territories  gradu- 
ally; that  is,  when  the  population  of  the  country 
became  such  as  to  demand  the  use  of  the  public 
land,  the  land  laws  have  been  extended;  When 
there  was  a  population  which  required  and  justi- 
fied the  services  of  the  Post  Office  Department,  the 
post,  office  laws  have  been  extended;  when  it  be- 
came necessary,  from  the  increasing  commerce  of 
the  country,  to  establish  ports  of  entry,  and  extend 
laws  for  the  collection  of  revenue,  the  revenue  laws 
have  been  extended;  and  soon,  gradually,  step 
by  step,  has  the  exercise  of  general  jurisdiction  by 
the  United  States  been  extended  in  all  those  re- 
spects in  which  the  interests  of  the  country  required 
its  exercise. 

But  what  is  the  state  of  the  case  before  us  ?  Let 
me  call  the  attention  of  the  Senate  to  this  state  of 
the  case.  Here  we  see  a  picture  presented  which 
was  never  presented  before;  we  see  a  country  oc- 
cupying a  position  which  none  everoccupied  before 
it.  We  are  witnessing  developments  which  are 
new  and  unprecedented.  Here  we  see  interests 
of  the  most  momentous  kind  growing  suddenly 
into  existence,  and  interests,  too,  which  in  their 
tendency,  since  man  first  existed,  have  had  the 
effect  more  to  excite  the  avarice  and  the  baser  pas- 
sions of  the  human  mind  than  any  other.  Then, 
sir,  what  slate  of  the  case  does  this  produce?  Here 
we  see  the  lands  brought  in  the  most  glittering 
point  of  view  before  the  eyes  of  the  world,  show- 
ing the  necessity  of  surveying  them,  and  estab- 
lishing land  districts  and  land  offices  for  their  dis- 
posal. From  theimmensequantitiesof  the  precious 
metals  which  are  being  found  there,  a  commerce 
unprecedented  in  the  history  of  any  new  country 
has  sprung  into  existence.  Sails  are  bespecking 
the  ocean  from  one  extremity  to  the  other,  extend- 
ing from  the  various  points  of  departure  to  that  of 
demarcation.  A  scene  of  the  kind  has  never  be- 
fore been  presented  to  the  eyes  of  the  American 
people,  or  any  other  nation  on  the  earth.  Here  is 
a  commerce  of  the  most  important  and  dangerous 
character,  and  of  t^e  most  interesting  character 
from  the  amount  of  us  profits.  Many  are  engaged 
in  it.  From  the  destitute  condition  of  the  country, 
all  who  are  there  are  interested  in  it;  thus  beget- 
ting the  necessity  for  the  extension  of  the  revenue 
laws  over  that  country. 

But,  sir,  the  Senator  from  Massachusetts  told 
us  that  the  extension  of  these  laws  is  useless.  He 
tells  us  that  their  operation  will  amount  to  nothing, 
and  that  the  step  will  be  entirely  nugatory;  and  he 
gives  us  an  instance — the  case  of  Florida  in  1822 — 
and  gives  us  the  important  information,  that  from 
the  lime  of  the  extension  of  the  revenue  laws  to  the 
period  of  the  organization  of  that  Territory,  there 
was  not  one  hundred  dollars  of  revenue  collected. 
Sir,  give  to  Florida  the  immense  quantities  of  gold 
that  are  embowelled  in  the  mines  of  California — 
give  her  the  important  ports  that  there  exist — send 
to  her  the  migh-ty  tide  of  population  that  is  rushing 
to  California — create  in  Florida  the  necessities 
which  are  now  existing  there,  and  then  ask  that 
Senator  if  the  extension  of  the  revenue  laws  to 
California  is  not  important  ?  and  if  his  mighty  mind 


and  great  sagacity  do  not  suggest  a  different  answer 
to  that  which  he  gave  in  the  instance  of  Florida,  I 
shall  feel  much  mistaken  in  my  estimation  of  that 
sagacity  and  magnitude  of  mind. 

Sir,  there  is  a  necessity,  if  there  ever  was  a  ne- 
cessity in  any  case,  for  the  Government  of  the 
United  States  to  extend  her  laws  to  California. 
Upon  the  principle  of  extending  her  revenue  laws 
to  that  country,  let  me  here  be  distinctly  under- 
stood; for,  even  in  advocating  points  of  expediency 
and  policy,  I  wish  to  be  sustained,  if  possible,  in 
consistency  of  principle.  I  may  say  that  1  am  op- 
posed to  all  systems  of  indirect  taxation — to  any 
indirect  system  of  revenue  by  the  imposition  of 
duties  on  imports.  But  it  now  exists  in  the  coun- 
try. Every  ship  of  every  country  on  earth  would 
be  directed  to  California,  if  the  amount  of  com- 
petition did  not  forbid  it.  And  while  every  port 
almost  in  the  world  is  sending  forth  her  manufac- 
tures, productions,  and  fabrics,  to  be  sold  and  dis- 
posed of  there,  to  come  into  competition  with  us — 
while  we  have  to  make  large  expenditures  for  the 
protection  and  (I  hope)  for  the  government  of  that 
country,  why  should  we  deem  it  improper  to  ex- 
tend this  system  there  ?  Why  will  it  be  improper, 
in  a  country  where  the  importer  finds  so  rich  and 
valuable  a  market?  Why  should  he  be  exempted  ? 
I  say,  sir,  that  while  this  system  does  exist — while 
levying  imposts  upon  importations  of  foreign  goods 
is  the  practice  of  the  country,  I  am  decidedly  in 
favor  of  its  extension  to  New  Mexico  and  Cali- 
fornia. 

Well,  sir,  this  being  the  peculiar  state  of  things 
with  regard  to  our  laud  and  revenue  laws,  let  us 
pass  on  to  other  points  in  which  this  territory  is  to 
be  viewed.  Sir,  we  find  here  a  more  heterogene- 
ous class  of  population  than  perhaps  we  ever 
found,  or  shall  ever  find,  congregated,  during  the 
same  space  of  time,  in  any  region  of  the  world. 
Turn  your  eyes  to  Belgium:  she  is  sending  forth 
her  numbers.  Direct  your  mind  to  Cornwall,  and 
you  will  find  her  miners  leaving  their  native  land 
for  this  El  Dorado  of  America.  Look  to  any  part 
of  Great  Britain,  and  you  will  find  the  population 
pouring  itself  out  in  vast  numbers,  their  faces  all 
set  towards  the  same  point.  Again,  turn  your 
eyes  to  Germany;  and  if  reports  give  us  anything 
like  the  truth,  the  Germanic  States  are  pouring 
out  their  thousands.  Turn  to  any  part  of  the 
world,  and  do  you  not  find  a  restlessness  perva- 
ding the  public  mind  upon  the  subject  of  these 
gold  mines?  Yes,  sir,  there  is  something  peculiar 
in  the  interest.,  which  is  felt,  not  only  by  our  own 
country,  but  other  countries,  in  braving  all  hard- 
ships, by  sea  and  land,  for  the  purpose  of  grasp- 
ing in  a  brief  moment  some  portion  of  the  vast 
wealth  that  is  there  being  obtained  from  the  land 
we  have  so  lately  acquired.  In  our  own  country, 
we  have,  perhaps,  sent  forth  a  great  many  of  our 
enterprising  men  to  this  section  of  the  world.  But 
it  is  equally  certain  that  many  of  our  more  vicious 
have  gone  there.  I  am  not  disposed  to  say  that 
the  population  there,  so  suddenly  congregated,  is 
more  vicious  than  anywhere  else.  But,  sir,  that 
there  is  vice  stalking  abroad — that  there  is  danger 
to  the  weak  who  are  subject  to  the  strong,  the 
vicious,  and  tyrannical,  there  can  be  little  doubt; 
and  that  there  is  no  law  there  adequate  to  protect 
those  who  are  unable  to  protect  themselves,  is  and 
must  be  indisputable.  Then,  sir,  this  is  a  state  of 
things  which  renders  it  very  necessary  indeed  that 
steps  extraordinary  and  commensuraie  with  the 
emergency  should  be  taken  by  us,  for  the  purpose 
of  accomplishing  the  end  so  desirable. 

Then,  sir,  what  are  the  steps  which  ought  to  be 
taken  ?  On  this  point,  my  views  are  contrary  to 
the  Senator  from  Massachusetts.  My  views  are, 
that  the  laws  we  extend  there  should  be  of  the  most, 
competent  character  which  exist  in  our  country; 
that  we  ought  to  extend  those  laws  there  which  will 
accomplish  the  end — not  merely  pass  a  declaratory 
act  that  the  President  himself  shall  hold  possession, 
for  that  he  must  do  as  it  is;  and  let  him  neglect  to 
do  it — let  him  fail  to  hold  possession — let  it  go  forth 
to  the  nation  that  he  has  let  that  country  slip  from 
his  hands,  while  there  is  an  American  heart  to  bleed 
or  life  to  expire,  such  a  shriek  of  curses  will  go  out 
against  him  as  never  w^s,  and  I  hope  never  will  be, 
heard  in  this  land.  I  differ  from  the  Senator  from 
Massachusetts,  that  it  is  necessary  only  to  declare 
it  to  be  his  duty  to  do  this.  In  an  emergency,  the 
most  strenuous  measures  and  energetic  steps  must 


be  taken  that  possibly  can  be  taken.  It  is  possible 
that  the  proposition  I  have  offered  might  not  have 
been  offered  by  me  if  the  President  who  was  to 
execute  it  had  been  one  of  the  party  to  which  I 
belong.  Delicacy  might  have  forbidden  it.  But, 
sir,  I  feel  relieved  when  I  can  offer  the  execution 
of  these  mighty  powers  to  a  President  who  is  not 
of  my.  party.  The  suspicion  cannot  rest  upon  me 
and  my  efforts,  that  I  am  endeavoring  to  prejudice 
the  liberties  of  the  country  by  placing  in  the  hands 
of  my  own  party  President  either  the  sword  or  the 
purse.  I  am  gratified  that  our  position  is  such,  that 
when  we  offer  this  great  power  and  great  patronage, 
weare  offering  it  to  one  whom  the  country  has  lately 
honored  for  his  bravery  and  deeds  of  arms — to 
one  who  has  manifested  through  life  a  deliberate 
determination  to  discharge  his  duty  with  energy, 
yet  with  forbearance  and  courtesy,  in  every  position 
in  which  he  has  been  called,  upon  to  act;  and  one 
who  entertains,  at  the  same  time,  different  political 
principles, and  belongs  to  a  different  political  party, 
from  that  to  which  1  have  the  honor  to  belong. 

Sir,  if  we  can  treat  with  indifference,  even  during 
the  short  remainder  of  this  session  of  Congress, 
this  important  matter,  it  must  be  because  too  many 
have  not  looked  at  the  state  of  things  which  exists; 
it  must  be  that,  so  far  from  being  lovers  of  tran- 
quillity, they  are  lovers  of  that  excitement  and  that 
agitation  which,  if  kept  up,  and  if  not  checked  by 
the  good  sense  of  the  American  people,  must,  ere 
long,  so  far  produce  alienation  as  to  cause  the  de- 
parture of  that  spirit  of  peace,  harmony,  and 
brotherly  love,  upon  which  this  Government  ought 
to  be  based,  and  upon  which  alone  it  can  be  based, 
with  success  and  hopes  of  prosperity.  May  the 
time  be  far  off,  sir,  when  such  an  alienation  of 
feeling,  such  an  end  of  all  fraternal  feeling,  shall 
be  brought  about!  May  the  period  be  so  far  re- 
mote that  even  the  eye  of  expectation  itself  cannot 
look  to  it,  with  any  fear  of  its  reaching  us  so  long 
as  we  exist,  or  so  long  as  our  appreciable  posterity 
shall  survive!  Sir,  there  is  a  solemnity  about  it. 
Upon  one  side  of  this  chamber  we  see  that  taken 
as  insult  which  was  never  so  intended,  and  which 
would  not  be  taken  as  matter  of  offence  by  those 
whose  minds  had  not  been  rendered  morbidly  sen- 
sitive by  fearful  forebodings  that  their  rights  were 
attacked  and  were  in  jeopardy.  On  the  other,  I 
fear  there  is  too  much  of  a  disposition  to  goad  and 
irritate — if  no"t  from  a  love  of  cruelty,  from  too 
little  care  for  the  feelings  of  others.  Something 
there  is  lurking  in  our  midst  to  cause  every  Senator 
to  feel  sad  and  solemn  that  such  a  thing  does  exist, 
and  which  ought  to  bring  him  to  the  solemn  and 
firm  resolve  that,  with  the  last  breath  of  his  life,  he 
will  struggle  with  all  his  energies  to  eradicate  this 
state  of  feeling;  that  he  will  press  on  to  the  dis- 
charge of  his  duty  to  himself,  his  neighbor,  and 
his  country — to  his  country  in  all  its  parts,  whether 
North  or  South,  East  or  West,  near  or  remote. 

Every  one  of  us  has  constituents  who  have  lately 
gone  to  the  distant  region  of  wealth — to  California. 
Turn  your  eyes,  sir,  to  the  most  distant  portions 
of  the  newly-settled  regions  of  the  West.  The 
man  who  lately  made  the  echoing  woods  resound 
to  the  strokes  of  his  axe,  has  heard  the  tale  of  the 
land  of  gold.  He  has  bid  farewell  to  wife,  chil- 
dren, friends,  and  kindred:  he  has  gone!  The 
young  ploughman,  so  lately  whistling  through  the 
furrowy  task,  has  heard  the  sound  of  gold:  he, 
too,  has  gathered  up  his  little  all,  and  with  a  "good 
bye,  mother — sisters,  farewell !"  is  gone  too.  He 
has  left  the  home  of  affection  and  kindred  behind 
him,  and  is  now  there.  The  mechanic,  whose 
stalwart  arm  so  lately  lent  din  to  the  busy  scenes 
of  life,  has  gone  likewise.  Our  neighbors  and 
friends  have  gone  from  every  region  of  the  coun- 
try, and  from  every  rank,  leaving  behind  them 
those  to  whom  they  were  bound  by  the  chains  of 
affection  and  of  kindred  love.  This  human  tide, 
like  the  earthquake's  wave,  is  onward  and  resist- 
less. It  cannot,  it  will  not  be  stopped  or  delayed. 
Every  one  of  us  has  had  some  cause  for  feeling 
upon  the  subject.  And  if  we  would  discharge  our 
duty  towards  those  who  have  gone  out  from  among 
us,  let  us  do  it  now,  at  the  present  session  of  Con- 
gress, and  not  return  to  be  greeted  by  the  question, 
Why  have  you  left  our  fathers  and  brothers, 
unprotected,  subject  to  the  assassin's  knife  or 
the  murderer's  pistol?  Why  have  we  needlessly 
been  doomed  so  soon  to  lose  that  which  was  so 
dear  to  us — that  which  we  cherished — which  was 
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our  support  and  protection — our  companionship 
through  life?  Sir,  it  seems  to  me  that  we  ought 
to  be  impressed  with  the  duties  now  urged  and 
pressing  upon  us;  that  we  ought  to  be  ready'to 
come  up  at  once  to  the  manly  performance  of  our 
duty,  in  defiance  of  all  that  is  said,  or  done,  or 
threatened,  in  either  quarter  of  the -Union,  which 
is  likely  to  sever  brother  from  brother.  Let  us 
come  forward  like  men,  determined  to  do  right,  if 
the  heavens  fall.  Now,  sir,  what  I  propose  shall 
be  done,  is  set  forth  in  the  amendment  which  I 
have  had  the  honor  to  offer  to  the  Senate. 

I  wish  very  briefly  to  allude  to  this  amendment, 
and  to  ask  the  attention  of  the  Senate  to  iis  terms, 
that  they  may  perfectly  understand  what  my 
meaning  is,  and  what  the  proposition  is  in  all  its 
bearings,  that,  if  I  am  incorrect,  other  gentlemen, 
with  their  better  knowledge,  experience,  and  sa- 
gacity, may  correct  the  errors  into  which  1  have 

fallen. 

u  Sec.  —  Jlnd.  be  it  further  enacted,  That  the  Constitution 
of  the  United  States,  and  all  and  singular  the  several  acts  of 
Congress  respecting  the  registeriniz,  recording,  enrolling,  or 
licensing  ships  or  vessels,  and  the  entry  and  clearance  there- 
of, and  the  foreign  and  coasting  trade  and  fisheries,  and  all 
the  acts  respecting  the  imposing  and  collecting  of  duties  on 
imports,  and  all  acts  respecting  trade  and  intercourse  with 
the  Indian  tribes,  and  all  acts  respecting  the  public  lands,  or 
the  survey  or  sale  thereof,  and  all  and  singular  theothei  acts 
of  Congress  of  a  public  and  general  "character,  and  the  pro- 
visions whereof  are  suitable  and  proper  to  be  applied  to  I  lie 
territory  west  of  the  Rio  del  Norte,  acquired  from  Mexico  by 
the  treaty  of  the  second  day  of  February,  eighteen  hundred 
and  forty-eight,  be,  and  the  same  are  hereby,  extended  over 
and  given,  and  made  in  full  force  and  efficacy  in  all  s'aid  terr 
ritory." 

That  is  the  first  provision.  Now,  I  have  re- 
marked that  thts  general  extension  of  the  laws  of 
the  United  States  over  the  territories  has  generally 
taken  place  gradually,  as  the  interests  and  neces- 
sities of  the  country  to  which  they  were  to  be  ex- 
tended grew  up.  But,  sir,  under  the  peculiar  state 
of  things  here,  it  is  proposed  now,  and  in  this  man- 
ner, to  extend  them  at  once,  Suppose,  sir,  that 
we  were  to  propose  to  carry  this  matter  through  a 
series  of  years,  should  we  not  have  the  power  to 
do  all  that  is  proposed  to  be  done  now  ?  Is  there 
anything  to  prevent  our  extending  now,  and  at 
once,  the  laws  with  regard  to  the  "recording,  regis- 
tering, enrolling,  or  licensing  ships  pr  vessels,  and 
the  entry  and  clearances  thereof,"  over  California? 
Is  there  anything  to  prevent  ouf  extending  the 
laws  relative  to  the  "  foreign  and  coasting  trade 
and  fisheries"  to  that  territory?  Is  there  anything 
to  prevent  our  extending  thelaws  "  respecting  the 
public  lands,  or  the  sale  and  survey  thereof?"  Is 
there  anything  to  prevent  the  extension  of  thelaws 
"  respecting  the  imposing  and  collecting  of  duties 
on  imports?"  Is  there  anything  to  prevent  our 
extending  any  of  these  laws  ?  Have  we  not,  nere- 
tofore,  in  other  cases,  extended  all  these  laws, 
though  not  all  in  one  act?  But,  sir,  under  the 
peculiar  state  of  this  case,  under  the  peculiar  cir- 
cumstances  which  surround  us,  is  it  not  expedient 
for  us  at  once  to  extend  all  these  provisions  over 
that  territory  ?  Are  there  no  lands  to  be  sold  ?  We 
know  that  there  are.  Are  there  no  inhabitants 
whose  necessities  demand  a  commerce  ?  Have  not 
profits  been  made  of  unprecedented  amount  by  im- 
porters to  that  region  ?  We  know  that  there  have 
been,  and  will  be,  to  the  amount  of  millions  incal- 
culable. Why  should  we  not,  then,  compel  them 
to  contribute  something  for  the  support  of  this 
Government  and  of  that  ?  It  may  be  said  that  the 
poor  settlers  there  will  have  to  pay  our.  imposts 
indirectly.  Sir,  if  there  is  a  country  in  the  world 
where  duties  may  be  indirectly  imposed,  without 
becoming  a  burden  upon  the  poor  consumer,  it  is 
California.  Merchants  there  are  realizing  500  per 
cent,  profits  upon  their  goods.  Do  you  suppose 
that  the  amount  of  revenue  levied  there  will  make 
any  appreciable  difference  in  their  prices?  Not  at 
all,  sir.  It  is,  of  all  the  countries  on  earth,  the 
one  where  a  revenue  can  be  collected,  and  the  set- 
tler not  feel  it;  for  such  trifles  enter  not  into  the 
account  in  the  prices  fixed  for  articles  by  the  sales- 
man. If  duties  are  left  uncollected^  goods  will  not 
be  sold  one  penny  cheaper;  for  it  is  the  amount  of 
gold  which  regulates  the  prices  current  there,  and 
not  the  duty  that  is  levied.  The  shawl  that  costs 
the  importer  forty  cents,  and  which  he  sells  at  $14, 
cannot  be  enhanced  in  price  by  the  imposition  of  a 
few  cents. duty. 

Then,  sir,  in  another  respect,  my  amendment 
proposes  to  extend  the  laws  regulating  our  inter- 


course with  the  Indian  tribes.  Perhaps- there  has 
never  been  a  territory  over  which  the  jurisdiction 
of  the  United  States  has  been  extended,  in  which 
there  has  existed  so  much  necessity  for  the  exten- 
sion of  our  Indian  relations  as  there  is  for  their 
extension  over  the  country  of  which  I  am  speak- 
ing. Sir,  this  necessity  not  only  exists,  and  results 
from  the  great  number  of  tribes  of  Indians  there — 
some  of  them  savage  tribes,  some  of  them  hostile 
to  each  other — but  if  the  Senate  will  bear  with  me, 
I  will  suggest  that  it  is  imposed  as  a  necessity,  our 
duty,  by  the  solemn,  unrepealable  obligations  of 
the  treaty  into  which  we  have  entered  with  Mex- 
ico itself.  Sir,  we  have  entered  into  obligations 
with  Mexico  to  protect  her  citizens  against  cap- 
ture and  imprisonment  by  the  Indian  tribes — to 
reclaim  and  recover,  and  return  to  their  own  coun- 
try, all  such  Mexicans  as  shall  be  captured  by  the 
Indians.  Whenever  notice  shall  be  given  to  us 
jhat  they  have  been  captured  and  detained,  we  are 
obliged  to  recapture  these  Mexican  prisoners,  and 
return  them  to  their  own  nation.  We  are  to  de- 
vote the  necessary  money  of  the  country — the 
energies  of  the  country — all  the  power  of  the  Gov- 
ernment of  the  United  States,  if  necessary,  to  the 
accomplishment  of  this  end.  And  yet  it  would 
seem  that  the  period,  in  the  estimation  of  some 
gentlemen,  has  not  yet  arrived  when  we  shall  take 
the  step  necessary  to  the  fulfillment  of  these  treaty 
obligations. 

But  to  go  on,  sir,  the  amendment  provides1! 

"Aifdthe  President  of  the  United  States  be,  and  he  is  here- 
by, authorized  to  prescribe  and  establish  all  proper  and  need- 
ful rules  and  regulatious'fjri  conformity  with  the  Constitution 
of  the  United  .-states)  lor  the  enforcement  of  said  laws  in 
said  territory,  and  lor  the  preservation  of  order  anil  tran- 
quillity, and  the  establishment  of  justice  therein,  and  from 
time  to  time  to  modiiy  or  change  the  said  rules  and  regula- 
tions in  such  manner  as  may  seem  to  hi  in  discreet  and 
proper;  and  may  prescribe  and  establish,  temporarily,  such 
divisions,  disiricts,  pints,  offices,  and  arrangements,  proper 
for  the  execution  of  said  laws,  and  appoint  and  coin  mission 
such  officers  as  may  be  necessary  to  administer  such  laws, 
in  said  territory,  lor  such  term  or  terms  as  he  may  prescribe, 
whose  authority  shall  continue  until  otherwise  provided  by 
Congiess." 

Sir,  here  is  where  the  power  is  to  be  given — to 
the  President  of  the  United  States — to  accomplish 
the  great  end  of  preserving  the  peace  and  tranquillity 
of  our  countrymen  and  country.  Now,  if  the 
President  of  the  United  States,  who  is  to  execute 
these  laws,  be  himself  a  man  whom  the  people 
ought  to  have  honored,  and  ought -to  have  elected, 
he  is  the  very  man  who  can  execute,  both  merci- 
fully and  justly,  the  powers  which  are  proposed 
to  be  given  him  by  this  amendment.  Sir,  is  there 
any  peace  there?  No,  sir;  it  has  taken  v/ingsand 
flown.  Is  there  any  tranquillity  there?  If  the 
accounts  be  true,  the  very  reverse  is  the  case. 
Personal  struggle  and  conflict  is  almost  continually 
going  on.  Parties  and  individuals,  armed  ready 
for  the  conflict,  rush  to  it  whenever  they  find  that, 
in  their  aggressive  spirit,  they  are  not  permitted  to 
do  as  that  spirit  dictates.  The  weaker  find  them- 
selves without  the  power  to  resist,  and  with  nothing 
to  protect  them.  If  they  appeal  to  the  laws  of  the 
country,  they  are  inadequate  to  the  end.  If  they 
appeal  to  the  established  authorities  of  the  country, 
there  seems  to  be  nothing  which  will  interfere,  or, 
interfering,  will  render  the  assistance  and  aid  re- 
quired. Then, sir,  would  it  not  seem  necessary  that 
the  very  step  proposed  by  this  amendment  to  be 
taken,  should  be  taken  to  meet  this  emergency  ? 
We  propose  to  arm  the  President  with/power  to 
preserve  the  peace  and  tranquillity. 

Here,  sir,  1  beg  leave  to  call  the  attention  of  the 
Senate  for  a  moment  to  the  remarks  of  the  honor- 
able Senator  from  New  Jersey  [Mr.  Dayton]  upon 
this  subject.  He  objects  to  the  extension  of  these 
laws,  and  to  the  grant  of  this  power,  because  three 
distinct  facts  which  he  has  slated,  and  I  have  no 
doubt  he  felt  himself  authorized  in  stating,  were 
matters  "  which  did  not  strike  my  eye  at  the  time 
the  amendment  was  offered;"  "that  there  was 
something  more  in  .the  amendment  than  at  first  met 
the  eye."  Those  matters  were,  first,  that  the 
amendment  was  new;  second,  that  it  settles  the 
boundary  of  Texas;  and,  third,  that  it  extends  the 
Constitution  of  the  United  States  over  California. 

Mr.  DAYTON,  (interposing.)  That  remark 
was  made  with  reference  to  the  last  objection— the 
fact  of  its  extending  the  Constitution  over  Califor- 
nia— and  not  with  reference  to  the  others. 

Mr.  WALKER.  That  is  the  fact  upon  which 
I  am  now  about  to  remark. 


Now,  sir,  that  the,  phraseology  of  ihe  amend- 
ment is  new,  1  do  not  deny.  But  us  ihe  proposition 
itself  new?  I  apprehend  that  the  Senator  from 
New  Jersey  himself  will  not  say  so,  because  he 
has  already  given  us  the  cases  of  Louisiana  and 
Florida.  It  may  be  new  in  its  phraseology,  bui  I 
presume  it  is  not  new  in  its  objects.  It  may  be 
new  in  some  of  the  features  of  the  -power  to  be 
extended  to  the  President,  and  the  laws  to  be  ex- 
tended over  the  country.  It  may  be  the  fact;  I >ut, 
sir,  is  this  not  a  new  case,  demanding  something 
new  for  this  Government  and  those  Territories 
before  we  separate;  demanding  that  some  new 
step  should  be  taken  upon  this  subject?  Is  it  not 
a  new  case?  Is  it  not  a  state  of  things  such  as  has 
never  existed  before?     It  occurs  to  me  that  it  is. 

As  to  the  second  objection  to  the  amendment, 
that  it  settles  the  boundary  between  the  Unued 
States  and  Texas,  I  have  only  to  remark  that  it  is 
a  mere  mistake  of  fact  upon  the  part  of  the  Senator 
from  New  Jersey.  We  are  at  direct  issue  there; 
for  I  say  that  the  amendment  does  not  propose  to- 
do  any  such  thing,  it  does  not  name  Texas.  It 
does  not  mention  the  conflict  with  regard  to  bound- 
ary. It  says  nothing  about  that  disputed  territory. 
It  merely  says  the -country  west  of  the  Rio  del 
Norte,  leaving  a  portion,  if  there  be  any  such  por- 
tion, of  territory  belonging  to  the  United  States 
over  which  the  provisions  of  the  amendment  do 
not  extend.  It  does  not  even  inferentially  settle 
the  question.  Sir,  if  the  country  west  of  the  Sierra 
Nevada  had  been  ,  mentioned  as  the  country  to 
which  the  amendment  should  apply,  would  the 
Senator  then  have  said  that  it  sealed  the  question 
that  all  that  portion  of  the  territory  east  of  the 
Sierra  Nevada  belonged  to  Texas?  Unless  he 
could  say  that,  1  do  not  see  how  he  can  contend 
that  the  boundary  of  Texas  is  conceded  by  this 
amendment.  It  does  not  affect  the  question  of 
boundary;  it  only  excludes  a  portion  of  the  terri- 
tory of  the  United  S  ates  from  its  provisions,  if 
the  boundary  of  Texas  does  not  include  I  hat  ter- 
ritory.     It  is  nothing  more  nor  less  than  this. 

But,  sir,  there  was  an  object  in  framing  the 
amendment  in  this  form,  and  candor  requires  me 
to  express  it.  it  was  my  wish  to  disconnect  this 
question  from  all  controversies;  to  conciliate  the 
Senators  from  Texas,  if  in  my  power,  and  to  con- 
ciliate all;  to  put  down  all  incidental  uontrove>sies, 
and  guard  against  harrowing  up  the  feelings  of 
members,  that  they  "might  not  feel  harassed  upon 
the  part  of  Congress  by  interferences  with  ques- 
tions of  mere  individual  interest.  This  amend- 
ment proposes  to  leave  it  free  for  Texas  to  bring 
forward  the  facts,  and  to  demonstrate  the  rights 
which  she  declares  to  belong  to  her.  That  ques- 
tion is  left  to  another  day.  It  is  a  question  which 
cannot  but  excite  the  feelings  and  animosities  and 
passions  of  the  country,  if  we  should  attempt  to 
settle  it  in  this  way.  We  propose  to  act  for  the 
settlement  of  the  question  before  us,  only  that  we 
may  have  the  conjoint  sanction  of  as  many  mem- 
bers as  possible  to  ihe  proposition. 

Again,  sir,  in  regard  to  the  extension  of  the 
Constitution,  the  third  objection  of  ihe  Senator 
from  New  Jersey.  And  tor  what  reason  is  the 
Senator  from  New  Jersey  opposed  to  the  exten- 
sion of  the  Constitution,  if  it  can  be  done  by  legis- 
lation, over  the  territories  of  California  and  New 
Mexico?  Why,  sir,  his  argument  is,  that  the 
South  claims  that  the  Constitution  gives  them  the 
right  to -take  their  slaves  there  and  make  it  a  slave 
country.  He  asks  no  advantage  from  the  South, 
he  says,  nor  is  he  willing  to  yield  any  advantage. 
He  is  opposed  to  the  extension  of  the  Constitution 
there,  because  it  will  give,  to  the  South  what  they 
claim  as  an  advantage,  and  will  give  them,  accord- 
ing lo  their  idea,  an  advantage  in  political  power 
over  the  North.  He  denies,  however,  at. the  same 
time,  that  any  such  results  can  really  follow.  Sir, 
my  feelings  upon  the  subject  of  slavery  are,  per- 
haps, as  well  known  here  as  those  of  any  other 
Senator  upon  this  floor.  But,  sir,  I  say  before 
this  Senate,  and  before  high  Heaven,  that  I  feel 
myself  incapable  of  entertaiuing  any  such  feelings 
as  those  entertained  by  the  Senator  from  New 
Jersey.  If  the  Constitution  will  extend  slavery  to 
the  land,  then  let  it  go.  If  by  that  Constitution 
slavery  is  extended,  1  am  willing  to  stand  by  that 
Constitution.  I  am  unwilling  to  withhold  from 
our  southern  brethren  any  of  the  rights  given  to 
them  by  that  sacred  instrument.     If  by  the  oper- 
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ation  of  the  Constitution  they  have  any  advantage, 
they  may  possess  it.  It  is  a  sacred  instrument, 
and  I  am  willing  to  stand  by  it  at  any  time.  If 
any  advantage  is  given  to  the  South  under  the 
Constitution,  they  are  entitled  to  it.  Let  them  not 
be  excluded  from  its  provisions.  If  its  extension 
over  new  territory  gives  an  advantage  to  the  South, 
I  am  willing  to  give  them  the  advantage  just  to 
that  extent.  I  may  differ  with  them  upon  that 
question,  Hut  we  will  not  quarrel  about  that  here. 
I  will  not  leave  room  or  give  cause  for  an  array  of 
one  section  against  another — for  crimination  and 
recrimination.  I  would  say  to  the  South,  if  the 
Constitution  of  the  country  gives  you  any  advan- 
tage, it  is  but  justice  that  you  should  receive  that 
advantage.  Ffom  me,  as  far  as  I  am  concerned, 
you  may  have  it,  most  ungrudingly.  1  am  not  one 
to  violate  a  constitution  I  have  sworn  to  support, 
merely  to  cripple  an  institution  which  I  condemn. 
No;  take  it.  But  let  the  people  of  that  distant 
country  have  the  benefit  of  its  protection  extended 
to  them. 

Is  there  anything  in  this  which  is  criminal — 
anything  promotive  of  the  interests  of  slavery? 
But  the  proposition  to  withhold  the  Constitution 
from  our  territories  is  to  violate  that  instrument. 
They  are  a  part  of  our  country.  They  are  our 
feliow-citizens,  who  have  gone  there  from  all  re- 
gions of  the  United  States.  Under  the  Constitu- 
tion of  the  United  States  they  are  entitled  to  its 
protection  if  they  go  there.  In  reference  to  the 
si«ve  interest,  it  gives  no  advantage;  but  if  it  were 
otherwise,  it  is  a  constitution  which- we  are  sworn 
to  support  and  execute.  It  is  not  our  fault.  But 
to  withhold  the  protection  of  the  Constitution  from 
that  country  would  be  ingratitude  and  injustice. 
To  refuse  that  it  should  have  its  full  operation 
would  be  to  violate  its  provisions,  which  1  am  un- 
willing to  do.  I  hope  I  am  understood.  I  say 
that  1  should  regret,  entertaining  the  views  which 
1  do,  that  it  shouid  have  any  other  operation  than 
to  cft>  general  justice;  but,  even  should  it  be  other- 
wise., magnanimity,  fidelity  to  the  Constitution, 
fidelity  to  the  Union,  fidelity  to  the  institutions  of 
the  land,  which  it  is  not  in  my  heart  to  violate, 
would  require  that  we  should  honor  and  observe 
it.  I  am  disposed  to  do  all  that  the  Constitution 
requires,  and  shall  not  for  a  moment  hesitate  to 
inquire  whether  it  will  benefit  or  injure  the  North 
or  the  South. 

I  regretted,  sir,  to  hear  this  objection  of  the 
Senator  from  New  Jersey.  I  may  not  have  un- 
derstood the  import  of  his  language.  I  may  not 
have  understood  what  he  intended  to  imply;  and 
if  I  have  misunderstood  him,  and  done  him  injus- 
tice, I  shall  be  ready  most  humbly  to  ask  his  for- 
giveness. But  it  seemed  to  me  to  be  looking  at 
the  subject  in  a  point  of  view  from  whence  it  ought 
not  .to  be  seen,  and  one  in  which  it  ought  not  to 
be  dragged  before  the  Senate.  This  is  a  peace- 
offering.  It  is  not  proposed  to  organize  a  govern- 
ment where  the  Wilmot  proviso  will  be  either  ap- 
plicable or  inapplicable.  That  question  comes  up 
when  we  propose  to  organize  a  territorial  govern- 
ment. This  is  an  intermediate  step  between  an- 
archy and  territorial  government.  This  is  to  do 
what  little  we  can  for  that  country  to  protect  the 
rights  of  southern  men  as  well  as  men  of  the 
North  ;  to  protect  the  property  of  the  South  as 
well  as  of  the  North.  Sir,  1  have  alluded  to  the 
answer  we  have  had  to  the  question  before  us 
from  the  Senator  from  Massachusetts,  [Mr.  Web- 
ster.] 

Mr.  DAYTON.  Would  the  gentleman  say 
that  the  Constitution  of  the  United  States  can  be 
extended  by  an  act  of  legislation? 

Mr.  WALKER.  My  own  individual  views 
upon  that  subject  I  will  give;  but  I  have  not  ex- 
amined the  decisions  of  the  Supreme  Court  of  the 
United  States.  This  I  will  say:  my  own  opinion 
is,  that  the  Constitution  of  the  United  States  ex- 
tends there  in  all  its  appropriate  provisions.  Every 
American  citizen  who  goes  there,  goes  with  the 
protection  of  the  Constitution  following  and  sur- 
rounding him.  It  is  by  virtue  of  the  constitutional 
power  which  belongs  to  the  United  States  that  the 
territory  was  acquired.  It  was  by  virtue  of  the 
Constitution  that  the  armies  of  the  United  States 
marched  there.  It  was  by  the  virtue  and  efficacy  of 
that  Constitution  that  the  soldier  fired  his  gun  or 
wielded  his  sabre  upon  that  soil,  k  was  by  the 
virtue  and  efficacy  of  the  Constitution,  sir,  that  a 


solitary  human  being  was  attached  to  the  jurisdic- 
tion of  the  United  States,  or  that  a  foot  of  lanfl  was 
attached  to  our  country  and  dominion.  I  believe 
that  as  soon  as  an  American  citizen  goes  there,  he 
goes  with  the  protection  of  the  Constitution;  and 
that,  so  far  as  his  rights  of  personal  liberty,  secu- 
rity, and  property  are  concerned,  he  carries  with 
him  all  the  rights  which  he  would  have  in  any 
other  part  of  our  dominion.  It  goes  with  ihihi, 
•propria  vigore,  as  a  personal  attache  of  the  Ameri- 
can cifjzen,  if  I  may  use  the  term.  It  is  a  shield 
to  him,  and,  so  far  a's  personal  security  and  per- 
sonal liberty  are  concerned,  he  is  as  much  under 
the  protection  of  the  Constitution  as  if  he  were  in 
the  capital  of  the  nation.  I  believe,  then,  sir,  that 
the  Constitution  has  been  in  force  there  since  the 
treaty  with  Mexico,  and  that  it  follows  every 
American  citizen  there,  and  extends  its  protection 
to  him  as  far  as  it  can  be  made  applicable  to  that 
end. 

But  I  am  treating  the  remark  of  the  Senator  from 
New  Jersey  as  an  objection  reaching  t,o  the  end 
which  he  has  mentioned.  The  end  was  the  objec- 
tion to  this  clause  of  my  amendment  extending 
the  Constitution  over  the  territory  of  California; 
the  end  being  that  it  would  give  rights  to  the  South 
which  they  would  not  have  otherwise.  Sir,  is 
there  any  patriot  in  this  Hall  who  is  ready  to  re- 
turn to  the  North  and  say  that  he  had  been  willing 
to  withhold  constitutional  rights  from  the  South, 
or  from  any  one  entitled  to  them  ?  They  say  they 
are  entitled  to  certain  rights  underthe  Constitution. 
We  say  they  are  not.  Here  is  the  disputed  point. 
But  shall  we  make  this  Chamber  unnecessarily  the 
arena  in  which  Senators  shall  rush  to  its  decision 
with  heatand  passion?  I  praySenators  not  to  make 
it  such.  But  suppose  the  Constitution  gives  addi- 
tional rights  to  the  South:  it  is  their  Constitution  as 
well  as  ours.  It  is  their  Constitution  now;  it  has 
been  from  the  foundation  of  the  Government;  and  it 
will  continue  to  be,  unless  they  are  excluded  from 
its  benign  provisions,  as, long  as  the  Government 
shall  exist.  Is  there  one  who  will  object  to  the 
provisions  of  the  Constitution  being  extended 
there,  because  peradventure,  under  its  operation, 
Southern  men  will  have  some  rights  carried  out 
which  they  could  not  otherwise  have  had  ?  This 
feeling,  sir,  I  cannot  believe  to  be  entertained  to 
any  considerable  extent  in  this  country.  It  is  im- 
possible that  it  should  be  so. 

Mr.  BERRIEN.  Apart  from  the  question 
whether  the  Constitution,  by  its  own  force,  ex- 
tends to  the  territory,  leaving  that  out  of  view, 
there  can,  I  suppose,  be  no  doubt  that  the  Congress 
of  the  United  States,  by  an  act  of  legislation,  may 
extend  the  principles  of  the  Constitution  to  any 
territory  for  which  they  have. provided  a  govern- 
ment. They  may  provide  that  the  principles  of  the 
laws  of  Great  Britain  shall  be  applied  to  the  new 
territory  if  they  choose;  and  if  they  possess  the 
power  of  making  the  laws  of  a  foreign  country 
obligatory,  can  they  not  say  that  the  principles  of 
their  own  laws  shall  be  extended  to  the  people  of 
that  territory?  I  suppose  the  question  is  beyond 
a  doubt. 

Mr.  WALKER.  I  was  going  to  remark  that, 
whether  the  Constitution  proprio  vigore,  extend 
there  or  not,  or  whether  it  can  be  extended  over  it 
or  not  by  legislation,  there  would  be  no  doubt  as 
to  the  extension  of  the  principles  of  the  Constitu- 
tion as  a  legislative  act  of  Congress.  There  is 
nothing  in  the  Constitution  which  is  unconstitu- 
tional; and,  therefore,  it  would  not  be  unconstitu- 
tional. And,  therefore,  to  provide  that  any  of  its 
provisions  applicable  should  be  extended,  would 
not  be  in  violation  of  the  Constitution.  If,  then, 
we  approve  of  the  provisions  of  this  measure,  it  is 
clearly  constitutional,  as  fan  as  legislation  is  con- 
cerned. 

Mr.  DAYTON.  May  I  interrupt  the < Senator 
for  a  moment?  I  supposed  it  was  a  clear  point 
that  the  Constitution  of  the  United  States,  being  a 
contract  and  agreerrfent  between  sovereign  States, 
could  be  extended  no  further  than  it,  by  its  inhe- 
rent power,  extended  itself.  No  act  of  legislation 
could  make  that  compact  between  sovereign  States 
reach  further  than  to  these  States.  Now,  the  Sen- 
ator talks  about  the  principles  of  the  Constitution. 
Why,  the  Constitution,  sir,  does  not  consist  of 
matters  -of  principle.  It  is  a  compact  and  agree- 
ment between  sovereign  States.  It  is  not  like  the 
principles  of  the  common  law,  or  the  principles  of 


the  civil  law.  It  is  something  entirely  different  in 
alllts  aspects.  I  hope  that  I  am  not  intruding  upon 
the  time  of  the  Senator  from  Wisconsin,  in  saying 
that  the  Constitution  cannot,  by  legislative  act,  be 
extended  an  inch  beyond  the  territory  over  which 
its  inherent  power  will  carry  it. 

Mr.  BERRIEN.  With  the  permission  of  the 
Senator  from  Wisconsin,  I  beg  leave  to'makea 
single  remark.  The  Constitution,  sir,  is  a  com- 
pact which,  as  a  compact,  does  not  go  beyond  the 
limits  of  the  States;  but  the  Constitution  contains 
certain  provisions  and  certain  principles.  Now, 
does  any  man  doubt  that  we  might,  in  passing  a 
law  for  this  territory,  take  up  any  one  of  the  pro- 
visions of  the  Constitution  and  incorporate  it  in 
that  law,  and  that  it  would  then  become  binding — 
not  in  consequence  of  its  being  a  compacf,  but  in 
consequence  of  the  exercise  of  our  legislative  au- 
thority in  the  government  of  the  territory?  or  that 
we  might  apply  all  of  its  provisions  to  that  terri- 
tory? Why,  sir,  the  common  law  of  Great  Brit- 
ain-consists  of  a  series  of  provisions  which  the 
wisdom  of  ages  and  the  experience  of  ages  have 
established.  We  may  take  each  one  of  these  prin- 
ciples and. apply  it  to  the  territory,  or  we  may 
apply  the  whole  of  them  en  masse.  And  so  of  the 
provisions  of  the  Constitution.  We  may  take 
each  one  of  them  separately  and  apply  it  to  the 
territory,  or  we  may  apply  the  principles  of  the 
Constitution  en  masse  to  the  territory.  Then  they 
would  be  in_ force  in  the  territory,  hot  by  virtue  of 
any  compact,  but  in  virtue  of  the  legislation  of 
Congress  which  has  applied  them  to  the  territory. 

Mr.  WALKER.  That  is  the  view  which  I 
wish  to  express.  Now,  sir,  to  apply  it:  The  Con- 
stitution requires  the  President  to  execute  all  laws 
for  the  suppression  of  domestic  violence,  insurrec- 
tion, or  foreign  invasion.  Is  it  in  violation  of  the 
Constitution  to  extend  that  provision  to  California? 
I  might  go  on  and  enumerate  such  provisions  inter- 
minably. But  when  we  extend  the  provisions  of 
the  Constitution  to  these  territories,  we  do  not 
extend  its  vigor  and  its  provisions  to  these  locali- 
ties as  a  whole,  as  a  compact,  but  as  a  piece  of 
legislation  on  the  part  of  the  supreme  power  of  the 
nation.  It  occurs  to  me  that  this  is  a  plain  view 
of  the  matter.  If  it  would  suit  Senators  better  to 
go  on  and  enumerate  in  the  amendment  every  point 
applicable  there,  which  we  propose  to  extend,  be 
it  so.  But  it  occurs  to  me  there  is  a  more  suc- 
cinct method,  and  this  method  is  adopted  in  the 
amendment  as  it  stands. 

I  have  before  remarked,  that  so  far  as  the  pro- 
tection of  life,  liberty,  personal  security,  and  the 
rights  of  property  are  concerned,  the  citizen,  as 
such,  had  the  shield  of  the  Constitution  there  al- 
ready thrown  before  him;  and  that  when  he  went 
there,  he  went  with  these  rights,  and  entitled  to 
this  shield  of  protection.  Now,  sir,  we  propose 
to  enforce  these  rights,  and  protect  him  in  the  en- 
joyment of  them. 

Mr.  WESTCOTT,  (interposing.)  Will  the 
Senator  permit  me  here  to  state,  that  in  the  organ- 
ization of  the  territorial  governments  of  Louisiana 
and  Florida,  there  are  express  references  to  the 
Constitution  of  the  United  States,  and  the  Legisla- 
tures of  both  Territories  are  expressly  prohibited 
from  passing  anv  acts  in  violation  of  it. 

Mr.  WALKER.  1  would  add,  Mr.  President, 
that  I  would  like  to  see-one  of  our  district  courts 
of  the  United  States,  in  one  of  our  organized  terri- 
tories, deciding  a  question  in  a  manner  that  would 
be  a  violation  of  the  Constitution  of  the  United 
States.  And  in  this  point  of  view,  we  may  come 
to  some  appreciation  of  the  force  of  the  observa- 
tion and  idea  that  is  entertained  by  some,  that 
the  provisions  of  the  Constitution  do  not  extend 
throughout  the  dominions  of  the  United  States  pro- 
prio vigore.  Suppose  one  of  our  courts  sitting  and 
deciding  a  point  which  would  be  a  violation  of  the 
Constitution.  I  apprehend  that  when  the  Supreme 
Court  came  to  take  the  case  in  hand,  they  would 
pay  some  attention  to  the  question  whether  the 
Constitution  existed  there  or  not.  In  regard  to 
the  judicial  decisions  which  have  been  made  upon 
this  subject,  I ^lo  not  claim  an  intimate  acquaint- 
ance. 

Mr.  DAYTON.  I  have  an  aversion  to  inter- 
rupting gentlemen;  forjudging  from  my  own  case, 
I  know  how  unpleasant  it  is  to  others.  But  will 
the  Senator  allow  me  to  ask  a  question  ?  The  alle- 
gation is  now,  that   the  Constitution  covers  the 
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Territories.  '  If  so,  you  appoint  a  district  judge, 
who,  under  the  Constitution,  is  a  judge  for  life. 
Now,  when  you  appoint  a  judge  for  the  Territories, 
is  he  a  judge  for  life  or  not? 

Mr.  WALKER.  I  never  knew  before  that  the 
United  States  judges  were  appointed  for  life.  I 
always  thought  their  tenure  of  office  was  during 
good  behavior.  Nor  did  I  ever  think  before  that 
the  character  of  the  tenure  -determined  the  ques- 
tion whetherajudge  was  or  was  notaUnited  States 
judge.  But  if  it  does,  then  I  will  tell  the  Senator 
the  judges  in  some  of  the  Territories  were  United 
States  judges — in  Wisconsin,  for  instance,  where 
they  held  during  good  behavior — and  did  not  be- 
have very  well  at  that.  But,  at  the  time  of  the 
interruption,  I  was  speaking  of  the  rights  of  citi- 
zens as  such,  and  of  the  obligation  resting  upon  the 
territorial  courts  to  decide  upon  those  rights  in 
accordance  with  the  Constitution;  and,  if  the  Con- 
stitution does  not  extend  to  the  Territories  so  as  to 
impose  this  obligation,  it  is  only  an  argument  that 
it  should  be  so  extended.  Wherever  he  goes, 
within  our  dominions,  the  citizen  ought  to  have 
some  means  of  enforcing  his  rights.  As  to  the 
objection  that  the  extension  of  the  Constitution 
will  give  to  the  South  rights  \vbich  it  would  not 
otherwise  have,  I  say,  give  its  citizens  the  same 
means  of  enforcing  their  rights,  whatever  they  may 
be,  that  you  would  give  to  those  of  the  North.  If 
we  cannot  put  a  check  upon  slavery  without  doing 
violence  to  the  Constitution,  I  say  let  it  be  un- 
checked. I  will  not  so  far  prostitute  my  own 
sense  of  duty  as  to  refuse  to  extend  to  one  of  them, 
from  the  humblest  to  the  greatest,  the  provisions 
of  that  sacred  instrument. 

To  come,  sir,  to  the  question,  When  shall  that 
be  done  which  we  propose  to  do?  The  answer 
which  has  already  been  given  implies  that  it  ought 
to  be  done  now.  The  necessities  which  pointed 
out  the  exten.t  of  what  ought  to  be  done,  also  point 
out  the  time  proper  for  its  being  done.  These  ne- 
cessities now  exist.  They  exist,  in  a  preeminent 
degree.  We  now  have  the  opportunity,  if  we  avail 
ourselves  of  it;  and  it  would  seem  to  be  an  oppor- 
tunity of  which  every  one  should  avail  himself, 
although  it  may  seem  that  its  application  to  the 
civil  and  diplomatic  bill  will  be  incongruous  and 
improper.  Why,  sir,  there  are  crises  in  the  his- 
tory of  all  countries*  and  in  the  history  of  every 
individual,  when  things  apparently  incongruous, 
out  of  the  usual  course  of  procedure,  are  imperi- 
ously demanded;  and  it  seems  to  me  that  this  is 
one  of  those  crises.  It  occurs  to  me  that,  with  the 
feeling  existing  here,  now  Is, the  time  when  it  can 
be  settled  with  safety,  as  applied  to  the  civil  and 
diplomatic  bill.  And  I  venture  to  say,  that  if  the 
civil  and  diplomatic  bill  should  be  passed  with  this 
amendment,  it  will  produce  results  devoutly  to  be 
wished  for.  If  it  shall  quiet  the  enmities  of  indi- 
viduals, stop  the  bickerings  of  sectional  zealots, 
and  give  peace,  quiet,  and  protection  to  our  friends 
in  California,  it  will  be  the  most  popular  appro- 
priation bill  that  ever  went  forth  from  Congress 
since  the  foundation  of  this  Government;  which 
will  be  hailed  with  more  joy,  which  will  be  more 
highly  cherished,  than  any  civil  and  diplomatic 
bill  upon  which  any  Congress  has  ever  been  called 
to  vote.  i 

Sir,  when  we  come  to  speak  of  the  necessity  for 
calmness  and  deliberation  upon  this  subject — for  a 
calm  and  manly  exercise  of  our  duties — it  is  really 
painful  to  reflect  upon  what  has  so  long  prevented 
it  before.  As  to  the  question  of  slavery,  sir,  into 
the  merits  of  which  I  do  not  propose  to  enter  at 
all— in  cegard  to  which  I  shall  hope  to  hear  as  little 
said  as  possible — nevertheless,  it  is  permissible  to 
say  that  it  has  produced  a  great  agitation  here:  for 
slavery,  and  the  opposition  to  it,  are  creating  a 
feeling  disastrous;  a  state  of  things  from  which  our 
country  can  reap  nothing  but  disaster,  in  my  opin- 
ion; and  the  agitation  of  which  must  enhance  that 
disaster-,  if  it  does  not  destroy  us.  I  must  say,  I 
have  little  fear  of  this;  but  of  one  thing  I  feel  cer- 
tain, that  there  is  not  a  southern  man  who  in  his 
mind  desires  the  dissolution  of  the  Union.  It 
may  be  charged  upon  him;  but  I  do  not  belie-ve 
there  is  one  who  iiesires  a  dissolution.  There  are 
few  in  our  country,  1  believe,  who  desire  it.  But 
if  there  be  those  who  desire  it,  and  wlip  are  now 
making  resolves,  they  do  not  find  their  home  in 
that  quarter  cf  the  Union.  There  is,  it  is  true, 
manifested  on  the  part  of  the  South,  a  disposition 


to  declare,  their  determination  in  certain  events. 
Be  it  so.  They  may  intend  to  carry  out  their  re- 
solves in  certain  events;  but  I  do  not  apprehend 
that  a  contingency  will  ever  arise  to  justify  it. 
They  may  be  serious;  but,  sir,  as  1  have  said  upon 
one  other  occasion,  I  might  speak  here  with  pro- 
priety: I  know  there  are  great  names  in  the  South, 
and  those  of  mighty  influence;  they  are  already 
recorded  on  the  pages  of  our  history,  and  that  his- 
tory will  transmit  them,  I  hope,  honorably,  to  the 
"  lagt  syllable  of  recorded  time."  But,  thanks  to 
virtue,  there  is  not  one  there,  in  my  opinion,  who 
has  reached  that  "  bad  eminence,"  where  he  either 
feels  the. disposition,  or  whence  he  could  exercise 
the  power,  to  topple  from  its  foundation  this 
noblest  fabric  of  a  government;  and  if  one  ever 
should  arise,  and  there  should  be  nothing  left  of 
the  bright  temple  of  our  Republic  but  itscrumbling 
arch  and  broken  shaft,  the  very  dust-of  its  stones 
would  groan  from  the  earth  its  curse  upon  him; 
and  the  historian,  in  recording  the  jiarae  and  the 
event,  would  turn  pale  with  shuddering  horror  at 
the  effort  to  register  the  depravity  and  folly  of  the 
man,  who,  because  he  could  not  enslave  the  gov- 
ernment of  one  land,  overthrew  and  destroyed  the 
freedom  of  another,  and  that  other  his  own! 

No,  sir;  my  opinion  is  that  southern  men  are 
men  of  sense.  They  know  "thrice  is^he  armed 
who  hath  his  quarrel  just. "  T*hey  must  feel  that 
this  is  not  the  case  with  them,  while  theirs  is  an 
effort  to  enslave  that  which  is  now  free;  while  ours 
is  but  to  perpetuate  that  liberty  which  already  ex- 
ists. It  seems  to  me  that  they  cannot  brave  the 
fearful  sin.  They  may  have  the  courage  to  brave 
the  cannon's  mouth,  the  sword's  point,  or  the  dag- 
ger's gleaming  touch;  but  they  cannot  bear  up 
against  the  fearful,  dreadful  curse  of  the  present 
age  and  all  posterity  to  come.  I  would  say  this 
in  the  same  sense  that  I  would  say  they  dare  not 
do  that  which  is  dishonorable.  Political  dishonor 
cannot  enter  into  their  transactions.  They  have 
the  nobility  of  soul  to  act  upon  the  pure  prompt- 
ings of  generous  impulses,  politically,  which  prompt 
their  private  actions.  An  attempt  to  a  dissolution 
of  the  Union  is  the  destruction  of  this  Govern- 
ment. Everything  around  us  would  seem  to  ad- 
monish us  against  dissolution.  Cast  your  eyes 
upon  those  beautiful  columns  to  your  right  and 
left.  Their  conglomerate  masses  beautifully  illus- 
trate the  maxim,  "United  we  stand,  divided  we 
fall."  The  beautiful  frontispieces  of  those  chim- 
neys also  illustrate  the  same.  In  the  ,one  is  the 
little  infant  snapping  a  separate  twig;  but  turn  to 
the  Herculean  figure  in  the  other,  and  see  that, 
when  bound  together,  his  mighty  giant  efforts 
cannot  destroy  them.  In  union  is  strength;  with- 
out union,' we  shall  fall  and  soon  pass  away. 

When  1  speak  in  this  manner  of  the  South,  I 
must  confess  I  am  pained  when  I  turn  my  eyes  to 
the  North,  and  see  the  city  of  Boston — the  womb 
in  which  embryo  Freedom  was  conceived,  the 
cradle  in  which  infant  Liberty  was  rocked,  the 
lap  on  which  boyhood  Independence  was  dandled 
— now  becoming  the  nurse  of  that  black  demon 
Fanaticism,  which  would  crush  to  earth  her  manly 
protege,  and  hurl  it,  scathed  and  mangled,  into  the 
abyss  of  ruin.  And  I  am  pained  to  know  that 
this  is  resolved  upon — this  destruction  determined, 
under  the  very  eye,  and  hand,  and  mighty  sound- 
ing voice  of  the  great  statesman  who  sits  behind 
me,  [Mr.  Webster.]  Oh  that  he,  as  one  of  the 
protectors  of  his  country,  would  send  forth  his 
mighty  influence,  to  check  this  impious  spirit  in 
the  North  !  I  believe,  if  there  is  danger  of  disso- 
lution, it  is  at  the,North. 

I  have  said  so  in  the  face  of  my  constituents,  and 
I  say  so  here.-  The  project  of  a  Northern  Confeder- 
acy prevailed  to  a  great  extent  as  far  back  as  18U4. 
We  have  the  testimony  of  the  great  and  venerated, 
but  now  departed  Adams,  that  they  had  gone  so 
far  as  to  have  selected  their  military  leader.  And, 
sir,  in  1811,  at  the  time  that  Clinton  and  Madison 
were  candidates  for  the  Presidency,  I  think  the 
minute  history  of  our  country  will  show  that  the 
contest  was  mainly  upon  the  question  of  a  North- 
ern Confederation.  Not  only  had  the  project  gone 
so  far  as  to  lead  to  a  choice  of  a  military  leader,  but 
it  had  gone  so  far  as  to  convince  the  shrewd  Aaron 
Burr  that  a  Northern  Confederacy  would  succeed. 
He  commenced  the  levy  of  the  troops,  it  was 
thought,  to  wage  war  against  the  United  States. 
He  was  tried  for  treason  and  acquitted.     1  think 


the  minute  history  of  that  affair  will  convince  at 
least  the  scrutinizing  mind  that,  being  satisfied  that 
the  Northern  Confederation  would  succeed,  he  de- 
termined that  he  would  subvert  the  Government  of 
Mexico,  add  it  to  the  Southern  Confederation,  and 
make  him  the  great  man  of  the  whole.  I  believe 
there  is  more  danger  at  the  North  than  at  the  South 
of  dissolution  of  the  Union.  I  believe  there  are 
men  at  the  North  who  are  in  favor  of  the  dissolu- 
tion of  the  Union,  and  who  want  to  establish  a 
Northern  Confederation.  The  Hartford  Conven- 
tion, as  the  Senator  from  Mississippi  [Mr.  Foote-] 
has  said,  pointed  to  that  end.  I  say,  then,  to  pa- 
triots of  the  South,  Put  this  question  of  slavery  out 
of  the  way,  and  come  forward  and  act  with  us. 
You  love  the  Constitution.  Let  us  extend  it  wher- 
ever we  have  dominion.  Let  us  cease  this  danger- 
ous controversy.  Let  us  do  what  we  can  to  end  it 
forever.  To  the  Senators  of  the  North  I  say,  come 
forward.  I  do  not  believe  that  one  wishing  to  dis- 
solve the  Union  has  ever  been  honored  with  a  seat 
upon  this  floor.  I  do  not  charge  any  Senator  here 
with  so  base  a  spirit.  But  I  would  warn  them 
that  it  has  come  nearer  to  our  day  than  some  may 
imagine.  One  of  the  nominees  for  the  Presidency 
in  the  late  contest,  in  1811  took  the  side  of  De  Witt 
Clinton  against  James  Madison,  and  upon  the  very 
question  of  the  Northern  Confederation.  1  say  it 
is  time  for  us  to  look  abroad.  I  believe  the  North 
loves  the  Union;  but,  I  believe  there  is  an  insidious 
enemy  in  our  midst  that  is  working  more  danger 
than  northern  Democrats, at  leastrare  prepared  for. 
It  is  making  of  slavery  only  a  pretext  to  carry  out 
its  old  design  of  dissolution,  and  that  it  is  becom- 
ing a  Northern  Confederation.  I  fear  it  has  of  late 
become  more  powerful,  and  that  it  will  require  more 
energy  to  resist  it  than  we  are  exercising. 

Mr.  President,  I  may  entertain  views  upon  this 
subject  which  may  not  be  appreciated;  but  I  say, 
from,  my  very  soul,  that  this  amendment  I  have 
offered  for  the  best  motives;  that  I  am  actuated  by 
kindly  motives  towards  all  parts  of  the  country. 
It  occurs  to  me  that  it  is  now  the  time,  and  now 
the  occasion,  when  the  Senate  ougbt  to  resolve  to 
face  the  question  as  it  is.  The  great  Senator  from 
Massachusetts,  [Mr.  Webster,]  as  I  before  re- 
marked, has  failed  us  in  this  extremity.  The 
allwise  Ruler  of  the  universe,  in  the  ordering  of 
His  providence,  sometimes  works  through  humble 
agencies.  Should  it  prove  my  good  fortune  to  be 
the  humble  instrument  in  His  hands  to  offer  the 
olive-branch  of  peace— to  pour  the  oil  of  calmness 
upon  the  waves  of  conflict  and. discord — I  should 
feel  it  in  my  soul  to  pour  out  vein  and  heart  in 
gratitude  and  thanks  to  Him  for  his  mediation  in 
the  redemption  of  our  country. 

Mr.  HALE.  I  desire  very  briefly,  Mr.  Presi- 
dent, to  notice  some  of  the  points  thrown  out  by 
the  Senator  from  New  Jersey,  [Mr.  Dayton,]  the 
Senator  from  Georgia,  [Mr.  Berrien,]  and  the 
Senator  from  Wisconsin,  [Mr.  Walker,]  in  the 
colloquial  debate  which  took  place  between  them, 
which  was  drawn  out  by  the  remaiks  made  by  the 
Senator  from  Wisconsin.  And  I  must  ask  the 
indulgence  of  the  Senate  in  protesting  beforehand 
that  I  shall  have  nothing  to  say  about  the  "  Hart- 
ford Convention,"  "  ruined  arches,"  or  "  broken 
shafts  of  the  Constitution."  [Laughter.]  I  shall 
leave  that  matter  to  the  examination  of  those  who 
regard  the  subject-matter  under  consideration  as 
involving  considerations  of  that  character.  1  would 
remark,  however,  that  there  have  been  several 
conventions  held  in  Hartford,  and  I  do  not  know 
exactly  which  of  them  was  most  specially  referred 
to.  My  friend  from  Connecticut  [Mr.  Niles]  has 
been  connected  in  some  way  with  a  convention 
recently  held  in  that  city,  by  which  1  believe  he 
has  been  nominated  for  the  office  of  Governor  of 
Connecticut;  but  it  is  not  probable  that  that  con- 
vention was  of  a  character  to  cause  the  country  to 
be  covered  with  "  ruined  arches,"  "  broken  shafts," 
or  "the  blood  and  bones  of  human  beings."  But, 
sir,  I  do  say,  with  all  seriousness  and  soberness, 
that  there  is  a  very  serious  difficulty  to  my  mind 
lying  at  the  very  threshold  of  the  amendment 
which  the  Senator  from  Wisconsin  has  proposed. 
I  should  be  very  glad  to  become  a  convert  to  his 
opinions,  if  I  could  do  so  conscientiously.  I  should 
be  very  glad  if  I  could  become  converted  to  the- 
doctrines  of  some  party,  likely  at  some  period  to 
be  in  the  majority  in  this  country;  for  the  party 
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to  which  I  am  at  present  attached,  as  is  well  known, 
is  in  an  almost  hopeless  minority;  but  1  cannot 
join  any  other  party,  however  popular  it  may  be, 
until  I  am  converted  to  its  doctrines' and  a  practi- 
cal believer  in  its  principles. 

This  amendment,  sir,  proposes  to  extend  the 
Constitution  of  the  United  States  over  the  recently - 
acquired  Territories.  1  know  the  Constitution  is 
a  pretty.elastic  thing,  and  may  be  extended  further 
than  its  or  ginal  frames  ever  contemplated  or  sus- 
pected. It  may  be  stretched  this  way  and  that, 
until,  as  was  said  by  an  honorable  colleague  of 
mine  in  the  other  House,  it  becomes  like  unto  a 
gum  elastic  over-shoe,  the  toe  of  wh'ich  may  ex- 
tend over  the  North  Pole  and  the  heel  rest  upon 
some  one  of  the  promontories  of  the  Sierra  Mad  re. 
Sir,  1  do  not  believe  the  Constitution  is  of  such  a 
character  as  to  allow  of  its  being  extended  at  pres- 
ent over  these  Territories.  1  can  well  understand 
how  K'ing  John  could  extend  the  Magna  Charta 
to  the  inhabitants  of  Great  Britain,  and  can  well 
imagine  why  the  habeas  corpus  privilege  was  ex- 
tended to  the  original  colonies;  but  1  confess  1  am 
at  a  loss  to  see  how  the  Constitution,  which  is  an 
agreement  by  vv  hich  the  people  of  the  United  Slates 
pfedge  themselves  to  the  performance  of  certain 
duties,  for  the  mutual  attainment  of  certain  great 
ends,  and  securing  great  privileges,  can, -by  any 
act  of  legislation,  an  exercise  of  mere  arbitrary 
power,  be  extended  over  those  who  do  not  volun- 
tarily become  parties  to  the  compact.  You  and  I 
may  make  a  bargain  and  bind  ourselves  to  carry 
out  our  agreement,  but  how  can  we  extend  us  re- 
strictions over  those  who  do  not  agree  to  its  stipu- 
lations? We  may  extend  the  invitation  to  the 
people  of  these  Territories,  under  certain  restric- 
tions, to  band  themselves  together  so  that  they 
may  become  parties  to  this  confederacy;  but  for 
us  to-extend  to  them  the  privileges  of  an  agreement 
with  the  provisions  of  which  they  will  not  concur, 
strikes  me,  with  all  due  respect  to  the  Senators 
who  advocate  the  principle,  as  an  absurdity. 
■  What  is  this  Constitution?  If  anything,  it  is 
a  fundamental  law,  and  if  we  may  extend  its  pro- 
visions by  legislative  enactment,  we  may  withdraw 
them  in  the  same  manner.  If  the  Constitution  of 
the  United  States,  by  an  act  of  the  two  Houses  of 
Congress,  may  be  extended  to  a  people  who  do  not 
desire  to  take.it,  why  may  we  not  take  it  away  from 
that  people  upon  the  same  principle  that  we  have 
extended  it  to  them  ?  Sir,  the  framers  of  this  Con- 
stitution did  not  so  understand  it.  By  the  Consti- 
tution it  was  provided,  that  as  soon  as  nine  of  the 
States  had  adopied  it,  it'  should  go  into  operation, 
and  be  obligatory  on  them.  .Now,  if  the  doctrine 
advanced  by  the  Senator  from  Wisconsin  be  true, 
all  that  these  nine  Slates  had  to  do  in  order  to  have 
the  whole  Confederacy  united  in  support  of  the 
Constitution  at  that  particular  lime  was,  to  extend 
its  provisions  over  the  four  remaining  Slates,  not- 
withstanding their  disapproval  of  it.  Such  a  con- 
struction of  ihe  Constitution  as  this  never  entered 
the  heads  of  its  framers,  nor  did  ihey  ever  treat  it 
as  anything  but  what  it  purports  to  be — a  compact. 
But  the  Senator  from  Georgia  endeavors  to  meet 
this  difficulty  by  saying,  that  we  may  extend  one 
or  more  of  the  provisions  of  the  Constitution  by 
legislative  enactment,  so  that  the  people  of  the  Ter- 
ritories may  be  governed  by  these  provisions  of 
the  Constitution.  And  so  we  may-extend  any  of 
the  provisions  of  the  Constitution,  one  by  one, 
and  make  them  the  law  of  that  country.  But  this 
is  a  different  thing  from  extending  the  Constitution 
itself  There  is  exactly  the  same  objection  in  my 
mind  to  this  amendment  that  there  was  to  the 
amendment  proposed  to  the  famous  compromise 
bill  reported  at  the  last  session.  It  proposed  not 
to  make  any  enactmejit  which  you  dared  riot  make 
at  that  time.  As  we  did  not  dare  to  make  the 
enactment,  we  attempted  to  get  around  it  by  trans- 
ferring to  the  Judiciary  the  performance  of  the  tluty 
which  we  ought  to  have  executed  ourselves.  This 
amendment,  it  it  docs  anything  at  all,  adopts  the 
very  principles  of  the  compromise  bill:  it  provides 
that  the  Constitution,  whatever  may  be  its  pro- 
visions on  the  subject  of  slavery,  shall  be  extended 
over  these  territories,  and  then  leaves  the  interpre- 
tation and  execution  of  these  provisions  to  the  de- 
cision of  the  Supreme  Court,  exactly  in  the  same 
manner  as  jhe  compromise  bill  did. 

There  is  another  article  in  the  preamble  to  the 
Constitution,  as  originally  formed,  which  throws 


some  light  upon  this  question,  and  that  is,  the 
declaration  thai  the  Constitution  was  formed'"/or 
the  United  States."  And  there  is  great  force  in  the 
suggestion  thrown  out  by  the  Senator  from  New 
Jersey,  [Mr.  Dayton,]  that  lie  did  not  understand 
the  Territories  as  being  subject  to  this  provision,  or 
as  being  subject  to  the  Constitution  as  an  entire 
instrument,  because  the  first  section  of  the  third 
article  provides,  that  "  the  judges,  both  of  the  su- 
preme and  inferior  courts,  shall  hold  their  offices 
during  good  behavior;"  and  we  appoint  judges  of 
the  inferior  courts  in  the  Territories  for  a  limited 
time,  thus  conceding  that  the  Constitution,  as  a 
whole,  does  not  extend  over  these  Territories.  Nor 
can  it  do  so:  the  idea  is  absurd.  This  is  the  mam 
difficulty  in  the  way  of  the  amendment  of  the  Sen- 
ator from  Wisconsin,  that  instead  of  recognizing 
the  Constitution  simply  as  a  compact,  he  regards 
it  as  a  law,  which  we  may  txteid  or  not  at  our 
pleasure,  which  1  think«it  is  not  competent  for  us 
to  do.  • 

Having  said  this  much  in  regard  to  the  consti- 
tutional view  of  the  question,  let  me  throw  out 
another  remark  with  reference  to  a  suggestion 
made  by  the  Senator  from  Wisconsin.  1  believe 
that  the  best  way  to  meet  a  difficulty  always  is  to 
look  it  in  the  face.  A  great  many  are  frightened 
at  the  first  appearance  of  a  difficulty.  1  remember 
how  it  was  when  the  Senate  discussed  the  main 
question  involved  in  this  bill,  iri  a  bill  of  a  similar 
character  at  the  last  session:  I  mean  the  Oregon 
bill.  It  seemed  then  to  be  conceded,  in  the  outset, 
that  we  could  not  do  anything  with  the  slavery 
question  as  it  respected  Oregon.  It  was  thrown 
out  here,  that  the  Senate  could  not  do  anything  in 
the  matter,  and  that  there  must  be  a  special  com- 
mittee appointed  to  decide  the  issue,  composed  of 
two  southerners  and  two  northerners,  two  Demo- 
crats and  two  Whigs;  in  short,  that  a  combination 
of  antagonisms  must  be  made  in  the  character  of 
the  committee,  in  order  that  the  Senate  might  be 
helped  out  of  its  dilemma.  That  committee,  sir,  sat 
early  and  late;  they  examined,  investigated, and  at 
last  brought  forth,  as  the  product  of  their  labors — 
for  they  would  not  meet  the  question  boldly — the 
compromise  bill.  That  bill  was  rejected  in  the  other 
House,  and  then,  sir,  the  issue  had  tube  met, and 
a  decision  made;  and  we  came  to  a  very  satisfac- 
tory decision.  After  we  had  been  trying  the  whole 
session  to  settle  the  question  by  getting  round  it  iri 
some  out-of-the-way  manner,  we  at  last  had  to 
come  right  up  and  face  k,  and  when  we  did  so,  we 
found  its  settlement  was  very  easily  effected.  And 
so  we  could"  do  now',  sir,  if  gentlemen  would  not 
give  up  the  struggle  before  they  are  beaten;  if  they 
would  not  take  it  for  granted,  before  trying,  that 
they  can  no  nothing,  the  question  could  be  settled 
as  easily  as  it  was  at  the  last  session.  1  say  it  with 
all  respect  to  the  Senator,  from  Wisconsin;  but  1 
ask  him  how  he  dares  to  say  that  we  cannot  ex- 
pect to  do  any  tiling  with  this  question  of  slavery  ? 
if  we  sit  still  and  say  so,  then  we  shall  realize  the 
fact;  but  not  until  then.  He  informs  us,  also,  that 
the  great  difficulty  in  the  way  is  the  subject  of  sla- 
very.  Sir,  if  slavery  is  stronger  than  the  Constitu- 
tion, let  us  find  it  out;  let  us  settle  the  fact;  let  us 
meet  the  issue  fairly,  and  let  the  banner  of  victory 
float  over  that  party  to  which  victory  belongs.  1 
know  that  slavery  has  planted  itself  on  the  confines 
of  your  new  Tern  lories.  1  know  that  it  stands  there, 
like  the  angel  with  the  flaming  sword  at  the  gate 
of  paradise — from  which  blessed  region  our  first 
parents  were  expelled  and  forbidden  to  reenter — bid- 
ding defiance  to  your  Constitution  and  Legislation, 
and  telling  you  that  the  enlightened  principles  of 
civil  liberty,  of  humanity,  and  of  Christianity  shall 
not  enter  there,  unless  you  guaranty  and  concede 
that  those  territories  shall  be  occupied  in  common, 
and  slaveryoceupy  and  control  in  theirentire  extent. 
Sir,  if  this  be  the  fact — if  it  is  to  come  to  that — if 
slavery  is  to  rule  us,  and  we  of  the  North  are  to 
yield,  J  am  willing  to  submit  with  the  best  grace  1 
can;  but,  so  help  me  God,  1  will  not  submit  until  1 
have  made  the  iast  effort  that  1  conscientiously 
can  make  to  defend  the  hallowed  interests  of  the 
people  of  those  territories,  and  to  carry  out  the 
opinions  of  my  constituency  at  home  as  well  as 
my  convictions  here.  Cannot  do  anything,  sir! 
Why,  have  not  the  Legislatures  of  every  free 
Stale  in  the  Union  spoken  out  and  told  us  what 
we  ought  to  do?  and  are  we  to  despise  their  in- 
structions, and  pass  them  by,  because  gentlemen 


tell  us  we  cannot  succeed?  When  we  have  tried 
and  failed,  then  it  will  be  time  enough  for  us  to  go 
home  and  tell  our  constituents  we  cannot  succeed. 
When  General  Scott  was  ordered  to  Mexico,  he 
was  afraid,  not  of  the  Mexicans,  but  of  a  fire  in 
the  rear.  Let  me  suggest  to  northern  gentlemen 
who  are  afraid  to  meet  this  question  here,  that 
when  tFVey  return  home  to  their  constituencies  they 
will  meet  with  a  "  fiie'in  the  rear"  more  hot  and 
effective  than  any  they  have  to  meet  with  here,  in 
boidly  coming  out  and  meeting  the  issue  presented, 
without  wavering  or  faltering.  Sir,  I  fervently 
hope,  if  the  representatives  of  northern  freemen 
assembled  in  this  Capitol  cowardly  acquiesce  in 
the  arrogant  demands  of  this  institution  of  sla- 
very, that,  they  will  experience  a  hotter  "  fire  in 
the  rear,''  and  that  upon  returning  home  to  their 
constituencies  they  will  me'et  with  a  warmer  recep- 
tion than  they  can  possibly  experience  at  the 
hands  of  their  southern  brethren  for  carrying  out 
their  high  and  glorious  trusts  in  these  Halls.  This 
is  what  1  earnestly  desire.  ."  I  Coincide  entirely  with 
the  suggestion .  made  by  the  Senator  from  Ohio. 
My  first  demand  for  these  territories  is  the  applica- 
tion of  the  old  ordinance  of  1787.  I  wish,  sir,  that 
with  reference  to  this  matter  we  may  walk  in  the 
old  ways  of  the  Republic;  that  we  may  walk  where 
our  fathers  walked  before  us;  that  we  may  walk 
in  the  established  precedents  that  have  been  set 
us  by  the  old  men  who  have  bequeathed  the  in- 
heritance which  we  possess  as  the  price  of  their 
liberty  and  their  blood.  1  can  walk  safely,  sir, 
when  1  walk  in  the  paths  that  are  red  with  the 
blood  that  has  been  shed  in  the  great  contest 
waged  in  olden  time  for  liberty;  and  I  will  not 
forbear  my  exertions  to  secure  the  continuance  of 
that  priceless  boon  until  1  find  a  lion  in  the  path 
stronger  and  more  powerful  than  that  which  they 
overcame  in  the  efforts  they  made  to  win  the  in- 
heritance they  have  handed  down  to  us,  and  which 
we  with  cowardly  hands  are  about  to  sui  render, 
because  we  are  not  the  worthy  sons  of  those  who 
bequeathed  it  to  us.  This  in  the  position  in  which 
1  stand,  speaking  for  myself.  1  want  no  propo- 
sition, no  amendment,  no  experiment  of  any  sort 
carried  out,  until  1  have  tried  the  plain,  simple, 
and  old-fashioned  principle  upon  which  the  insti- 
tutions of  the  country  were  founded,  and  under 
whose  fostering  care  and  protection  they  have 
grown  up  and  flourished  until  the  present  moment. 
Sir,  I  do  not  want  to  depart  from  these  old  ways, 
to  follow  in  the  track  of  any  of  these  flickering, 
newborn  lights  which  have  at  Jast  beamed  upon 
us.  Let  them  be  the  offspring  of  whatever  spirit 
they  may,  come  from  whatever  source  they  may, 
my  course  is  taken.  For  one,  I  stand  upon  the 
foundation  stones  of  the  Constitution,  and  1  will 
stand  there  until  1  find  the  position  is  untenable, 
and  cannot  be  maintained;  but  never  shall  1  come 
to  that  conclusion  until  1  have  tried  the  last,  the 
final  resource,  and  failed. 

"  Mr.  BUTLER.  I  do  not  know  that  there  would 
be  an  essential  difference  between  the  operation  of 
the  amendment  offered  by  the  Senator  from  New 
Jersey  and  that  offered  by  the  Senator  from  Wis- 
consin, except  so  far  as  regards  limitation.  The 
amendment  offered  by  the  Senator  from  New  Jer- 
sey proposes  to  have  effect  only  until  ihe  next  ses- 
sion of  Congress;  whereas  the  amendment  offered 
by  the  Senator  from  Wisconsin  has,  1  believe,  no 
such  limitation,  i  should  have  voted  very  readily 
fur  the  amendment  of  the  Senator  from  New  Jer- 
sey, or  at  least  1  might  have  voted  for  it  with  some 
modification  leaving  out  the  limitation;  but  1  am 
constrained  now  to  say  that  1  could  not  vote  for  it 
on  any  terms,  and  that  because  reasons  have  been 
assigned  for  it  which  I  think  demonstrate  its  pur-  , 
pose  to  be  such  as  1  cannot  approve.  1  shall  con- 
fine my  remarks  chiefly  to  the  arguments  made 
use  of  by  the  Senator  from  New  Jersey;  and  1  de- 
sire that  Senator's  attention,  in  order  that  in  refer- 
ring to  the  observations  he  made  yesterday  in  ref- 
erence to  -his  amendment,  he  may  correct  them  if 
1  do  not  state  them  truly.  He  first  contends,  as  I 
understand,  that  none  of  the  provisions  of  die  Con- 
stitution, proprio  vigore,  can  be  extended  to  any 
territory  of  the  United  Slates.  Am  1  right  in  that? 
The  second  proposition  is,  that  it  is  not  competent 
for  Congress  to  extend  the  provisions  of  the  Con- 
stitution to  the  Territories  by  any  act  of  legisla- 
tion.    Am  I  right  in  that? 
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Mr.  DAYTON.  The  Senator  is  not  correct  in 
either.  1  contended  that  you  could  not  extend  the 
.  Constitution  itself  by  legislative  act  beyond  any 
point  to  which  it  was  extended  by  its  own  inhe- 
rent power.  I  did  not  say  that  you  might  not 
make  a  government  for  the  Territories;  and  I  did 
not  say  that  you  might  not  take  some  of  the  pro- 
visions of  the  Constitution  and  apply  them  to  the 
Territories  by  an  act  of  legislation  on  the  part  of 
Congress. 

Mr.  BUTLER.  The  Senator  from  New  Hamp- 
shire understood  the  Senator  from  New  Jersey  as 
I  did.  By  extending  the  Constitution  you  may 
extend  as  many  of  its  provisions  as  are  applicable; 
to  refuse  to  extend  it  at  all  under  this  amendment, 
would  be  but  to  refuse  to  extend  any  of  its  pro- 
visions. The  third  proposition  of  the  Senator  from 
New  Jersey,  as  1  understand  it,  is,  that  if  the  pro- 
visions of  the  Constitution  could  be  extended  to 
the  Territories,  Congress  ought  not  to  extend  them, 
arid  that  for  the  singular  reason  given  by  the  Sen- 
ator, that  it  would  or  might  make  some  change.in 
the  issue  of  power  between  the  two  sections  of  the 
Union,  or  that  it  might  give  to  the  l3outh  a  vantage 
ground  which  she  does  not  possess  at  this  time. 
Sir,  I  cannot  be  mistaken  in  the  statement  of  that 
proposition.  I  shall  invert  these  propositions  so 
far  as  regards  the  order  in  which  1  shall  consider 
them.  The  South  is  to  be  crushed  beneath  the 
power  of  the  Congress  of  the  United  Slates,  be- 
cause by  extending _ the  Constitution,  or  importing 
to  extend  it,  it  might  give  her  an  advantage  which 
she  does  not  now  possess  in  the  contest  with  the 
North.  Sir,  when  I  heard  this  announcement 
made  it  grated  on  my  ear.  What!  that  the  South 
should  not  have  the-  benefit  of  the  provisions  of  the 
Constitution,  for  the  reason  that  it  might  give  her 
an  advantage  which  she  does  not  now  possess  in 
her  contest  with  the  North  !  Sir,  I  have  lived  long 
enough  to  know  that  it  is  useless  to  appeal  to  the 
magnanimity  or  the  generosity  of-the  North,  much 
less  to  her  sense  of  justice;  and  I  must  be  permittee!. 
to  say,  that  while  I  thank  my  friend  from  New 
Jersey  for  the  praise  he  has  bestowed  upon  the 
South,  I  would  prefer  that,  in  lieu  of  such  com- 
plimentary phrases,  we  should  be  permitted  to 
enjoy  the  substantial  benefits  which  would  accrue 
to  the  country  which  I  represent  by  an  extension 
of  the  provisions  of  the  Constitution  to  the  Territo- 
ries. 1  prefer  these  even  to  the  praises  of  the  Sen- 
ator, well  spoken  and  meant  as  they  were,  for  I 
have  a  great  respect  for  him.  1  thank  him  for  the 
commendation  he  has  bestowed  upon  southern 
gentlemen,  but  I  thank  him  the  less,  inasmuch  as 
he  has,  at  the  same  time,  denied  that  the  character 
which  he  eulogizes  is  attributable  to  our  southern 
institutions,  a  peculiar  civilization  connected  with 
them.  1  must  again  repeat,  the  broad  proposition 
taken  by  the  Senator  from  New  Jersey  is,  that  the 
Constitution  of  the  United  States  ought  not,  under 
the  circumstances  in  which  we  are  placed,  to  be 
extended  so  far  as  to  give  to  the  South  the  benefit 
of  its  provisions,  and  that  the  North  has  aright  to 
occupy  the  strong  position  which  she  derives  from 
her- numerical  strength  and  the  state  of  legislation 
now  connected  with  our-Territories;  that  we  must 
depend  upon  the  will  of  the  majority  that  now  has 
the  subject  under  its  control,  rather  than  avail  our- 
selves of  the  provisions  of  the  Constitution  of  the 
United  States.  Disguise  it  as  .you  please,  that  is 
the  proposition. 

What  is  it  that  the  North  declares  to  us?  It  is 
this:  We  have  the  majority;  we  have  the  numer- 
ical strength  whicli  will  enable,  us  to  vote  you 
down;  and,  as  long  as  we  retain  that,  we  intend 
that  you  shall  not  derive  a"ny  advantage  from  the 
fundamental  law  of  the  land;  or,  in  other  words, 
it  is  precisely  the  same  as  the  case  of  two  men 
combined  fighting  one  man  with  swords,  and  de- 
nying him  the  use  of  the  shield  to  which  he  was 
entitled.  It  is  but  retaining  by  strength  an  undue 
advantage.  We  ask  only  for  the  Constitution, 
framed  as  it  was  in  good  faith  and  honesty.  We 
ask  for  nothing  more;  and,  with  that  shield,  we 
can  stand  up  against  all  the  numerical  strength  that 
is  now  preparing  to  bear  us  down.  At. least  we 
ask  but  an  opportunity  for  the  trial.  The  exten- 
sion of  the  Constitution  will  either  give  the  south- 
ern States  no  advantage,  or  it  would  give  them  a 
rightful  advantage  under  its  obligations  on  the  ju- 
dicial tribunals  of  the  country;  and  to  deny  these 
States  an  opportunity  to  avail  themselves  of  its- 


provisions  is  to  deny  the  rights  of  equal  justice. 
Our  opponents  would  leave  us  to  go  there  at  all- 
risks  under  the  proclamation — yes,  the  anticipated 
proclamation  of  a  self-sustaining  and  unjust  ma- 
jority, as  I  believe — that  we  have  no  rights.  We 
are  not  to  have  the  protection  of  the  Constitution 
of  the  United  States  as  far  as  we  might  avail  our- 
selves of  it,  because,  in  the  issue  between  the  two 
great  sections  of  the  country  for  power,  it  might 
give  to  one  and  deprive  the  other  of  the  advanta- 
ges which  it  provides.  Sir,  what  a  sentiment  is 
that  to  be  uttered  in  this  body!  I  mean  to  dwell 
upon  it,  for  it  came  from  a  highly  respectable 
source.  I  mean  to  reiterate  it.  The  Senator  can- 
not deny  that  he  put  forth  the  proposition  that 
we  will  not,  if  we  could,  extend  the  provisions  of 
the  Constitution  to  the  Territories.  We  will  de- 
prive you  of  the  benefits  of  that  Constitution  which 
was  handed  down  to  us  by  our  fathers,  who  would 
have  cut  off  their  very  hands  before  they  would 
have  signed  the  instrument,  if  they  had  ever  sup- 
posed that  any  portion  of  those  for  whom  it  was 
provided  would  be  deprived  of  its  benefits  by  the 
will  of  an  unscrupulous  majority.  Could  they  have 
foreseen  such  a  state  of  things,  they  would  never 
have  entered  into  a  covenant  with  such  selfish  part- 
ners; and,  if  the  doctrine  now  proclaimed  shall 
prevail,  they  were  deceived;  and  their  descendants 
will  be  betrayed. 

According  to  the  notion  entertained  by  the  Sen- 
ator from  New  Jersey,  if  those  notions  should  be 
carried  into  effect,  we  are  to  be  placed  in  a  condi- 
tion in  which  we  must  necessarily  be  degraded;  in 
a  position  in  which  we  shall  no  longer  deserve  the 
eulogium  which  the  Senator  has  been  pleased  to 
bestow  upon  our  character;  in  a  condition  in  which 
we  shall  be  degraded  before  the  world;  because  we 
have  said  it  would  be  a  condition  forced  on  us, 
against  our  consent,  and  in  violation  of  the  under- 
standing of  our  forefathers.  This,  sir,  is  one  view 
of  the  subject  which  the  Senator  has  favored  us 
with — that  he  will  not  if  he  could,  extend  the  pro- 
visions of  the  Constitution  to  the  Territories.  But 
I  must  hasten  through  the  other  propositions  of  the 
Senator,  for  I  do  not  intend  to  detain  the  Senate. 

There  is  another  proposition  which  seems  to 
have  been  maintained  still  more  obstinately,  and 
that  is,  that  the  provisions  of  the  Constitution  can- 
not be  extended  to  the  Territories.  If  that  be  not 
a  fallacy,  I  certainly  have  not  understood  the  Con- 
stitution correctly.  I  am  not  going  to,  be  guilty  of 
the  absurdity  of  saying  that,  so  far  as  it  is  a  com- 
pact between  the  Stales  of  this  Union,  it  can  be 
extended  to  another  State  or  Territory  not  having 
connection  with  the  Union;  but  1  have  always  un- 
derstood that  the  Constitution  of  the  United  States, 
as  well  as  the  laws  of  Congress  made  in  pursu- 
ance of  it,  was  a  part  of  the  supreme  law  of  the 
land.  It  contained  some  of  the  principles  of  magna 
charta — trial  by  jury,  the  birthright  of  every  En- 
glishman, and  an  inviolable  principle  of  the  laws 
of  that  country  from  which  we  have  derived  the 
greater  part  of  our  own.  And  to  tell  me  tha.t  you 
cannot  extend  the  right  of  trial  by  jury,  that  you 
cannot  extend  this  great  principle  to  the  Territories 
because  the  Constitution  is  a  compact,  is  a  propo- 
sition that  I  cannot  submit  to. 

Mr.  DAYTON.  Does  the  Senator  understand 
me  as  saying  that  you  cannot  extend  any  of  the 
provisions  of  the  Constitution  to  the  Territories? 

Mr.  BUTLER.  I  understood  the  Senator  dis- 
tinctly to  say  that,  so  far  as  regards  the  compact, 
you  could  not,  by  legislation,  extend  its  provisions 
to  the  Territories.  1  agree  with  the  Senator  in  say- 
ing that  the  compact  or  mere  league,  between  the 
States  of  this  Union,  cannot  be  extended  to  the 
Territories,  but  many  of  the  provisions  of  that  in- 
strument have  the  obligations  of  positive  law,  of 
general  application  to  ali  the  citizens  of  the  United 
States  living  on  the  soil  of  the  United  States,  or 
their  common  territories.  And  by  extending  the 
Constitution,  eo  nomine,  you  extend  so  many  laws; 
you  extend  the  Constitution  containing  the  laws; 
and  if  you  refuse  to  extend  the  Constitution,  you 
refuse  to  extend  the  laws.  You  may  purport  to 
extend  more  than  you  can,  but  not  more  than  can 
be  extended.  You  may  not  be  able  to  extend  the 
whole,  but  by  extending  the  whole  you  extend  all 
the  parts  that  can  be  made  available  in  a  territory; 
and  it  seems  to  be  a  desperate  abuse  of  words  to 
deny  the  proposition. 

The  gentleman  cannot  retract  his  position,  be- 


cause the  Senator  from  New  Hampshire  under- 
stood him  in  the  same  way.  His  proposition  is, 
that  he  is  opposed  to  extending  the  provisions  of 
the  Constitution  to  the  Territories  under  a  propo- 
sition to  extend  the  Constitution  itself.  1  can 
sanction  no  such  proposition  as  that.  As  far  as 
regards  the  compact  1  am  willing  to  agree  with  the 
Senator,  but  there  are  other  provisions  that  can  be 
exiended,  and  if  we  have  courts  there  they  can  be 
executed.  This  is  my  proposition,  that  the  Con- 
stitution forms,  a  part  of  the  supreme  law,  and  that 
it  can  be  extended,  so  far  as  it  is  applicable,  and 
so  far  as  it  can  be  extended  it  ought  to  be  extended, 
subject  to  the  limitation  of  its  own  terms.  And  I 
suppose  that  would  be  obvious  to  any  tribunal. 
As  the  supreme  law  of  the  land,  the  Constitution 
ought  to  be  the  controlling  law  as  far  as  possible. 
The  Constitution  and  its  provisions  as  parts  can 
do  no  harm  anywhere.  There  can  De  no  danger 
in  extending  them;  there  may  be  great  injustice 
and  mischief  in  withholding  them.  They  certainly 
may  be  a  blessing;  they  cannot  be  a  curse  in  the 
hands  of  any  one;  they  have  the  sanction  of  jus- 
tice and  experience.  Why  be  afraid  to  give  them 
to  all  who  can  avail  themselves  of  them?  Sec- 
tional jealousy  can  alone  answer  the  question.  I 
cannot  be  mistaken  in  this,  unless  I  have  commit- 
ted an  egregious  error  in  my  interpretation  of  the 
principle  upon  which  the  compact  depends,  that 
citizens  everywhere  on  American  soil  can  avail 
themselves  of  its  provisions. 

But,  1  go  further,  and  say  that,  proprio  vigore, 
the  moment  that  Territories  are  acquired  under 
treaty,  the  provisions  of  the  Constitution  of  the 
United  Stales  extend  to  that  Territory,  to  some, 
though  not  to  the  entire  extent  of  its  provisions. 
This  territory  was  acquired  under  treaty,  and  I  say 
that  the  provisions  of  the  Constitution,  with  the 
qualification  of  applicability,  are  now,  proprio 
vigore,  the  fundamental  law  of  California  and  New 
Mexico.  And  when  I  say  that,  I  admit  that  there 
may  be  wanting  some  machinery  of  courts  and 
officers  to  carry  out  those  provisions,  but  they 
nevertheless  exist  as  the  fundamental  law;  of  that 
there  can  be  no  doubt.  And  I  put  the  question 
now,  whether  it  would  be  competent  for  Congress 
to  make  a  distinction  between  the  ports  of  Califor- 
nia and  the  ports  of  New  York  and  Boston,  as  re- 
gards the  enactment  of  laws  relating  to  the  revenue? 
And  I  will  ask  another  question,  by  way  of  illus- 
trating this  matter.  Suppose  that  a  war  broke  out 
with  China,  or  with  Great  Britain,  or  with  any 
other  Power,  and  the  people  that  are  now  in  Cali- 
fornia should  give  aid  to  the  enemy:  am  I  to  be 
told  that  American  soil,  occupied  by  American  cit- 
izens, can  be  betrayed  by  surrendering  it  to  the 
enemy,  without  amounting  to  the  crime  of  treason 
against  the  United  Slates?  It  may  be  that  there 
would  not  be  courts  there  before  which  the  traitors 
could  be  arraigned,  but  would  it  not  be  manifestly 
■  treason  against  the  United  States?  Will  the  Sen- 
ator from  New  Jersey  -undertake  to  assert  that 
treason  could  not  be  committed  in  those  territories 
against  the  United  Slates,  because  the  Constitution, 
proprio  vigore,  could  not  extend  to  them  ?  It  seems 
to  me  that  it  would  be  one  of  those  paradoxes, 
arising  from  a  nice  and  technical  view,  in  opposi- 
tion to  what  was  obvious  and  true,  which  are  some- 
times put  forward  to  mislead  the  mind.  As  Lord 
Mansfield  said  of  magna  charta  and  the  Christian 
religion,  I  may  say  of  our  Constitution,  that  it 
constitutes  the  fundamental  law  of  tiie  land  within 
all  the  possessions  of  the  United  States.  This  is 
a  principle  which  cannot  be  disputed,  that  our  fun- 
damental law  must  necessarily  apply  to  all  our  pos- 
sessions, although,  not  having  courts  established, 
the  citizens  may  not  be  able  to  avail  themselves 
of  it. 

If  a  person  in  California  now  should  be  subject- 
ed to  torture  for  heresy,  or  arbitrarily  shot  down 
for  an  offence  unknown  to  the  United  States  or  the 
States  of  the  Union,  the  rebuking  spirit  of  the  Con- 
stitution would  not  only  be  invoked,  but  its  sub- 
stantial provisions  would  be  enforced  for  redress. 
Despotjsm  cannot  exist  on  American  soil,  under 
the  provisions  of  the  constiutions  of  the  States  of 
this  Union.  Will  it  be  pretended  that  in  those 
Territories  arbitrary  punishment  can  be  inflicted 
without  law  ?  Why,  the  whole  genius  of  the  com- 
mon law,  as  it  speaks  through  magna  charta,  would 
rebuke  any  such  idea.  1  know  that  many  difficul- 
ties would  be  thrown  in  the  way,  because  there  are 
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no  courts,  no  tribunals  for  the  trial  of  offenders. 
Agencies  of  the  law  must  be  established-  but  that 
the  fundamental  law  exists  there  can  be  no  doubt. 
I  think  it  exists  proprio  vigore,  and  I  think  we  can 
extend  it  by  legislation,  in  the  same  manner  that 
we  can  extend  the  laws  of  Congress.  The  Con- 
stitution is  but  the  law  of  the  States  of  this  Union, 
and  it  is  the  supreme  law;  and  are  we  to  be  told 
that  it  is  to  be  controlled  in  its  operation,  and  can- 
not be  extended,  whilst  the  most  ordinary  revenue 
law  may  be  extended  to  any  territory  that  we  may 
acquire  ?  I  do  not  intend  to  occupy  the  time  of  the 
Senate  very  long  upon  this  subject,  as  I  am  ad- 
monished that  under  present  circumstances  we 
should  economize  time. 

I  shall  give  the  preference  to  the  amendment  of 
the  Senator  from  Wisconsin,  because  it  recog- 
nizes and  asserts  what  in  my  opinion  is  correct, 
that  the  provisions  of  the  Constitution  should  be, 
if  they  are  not,  in  force  in  the  Territories.  Whilst 
I  have  been  one  of  those  who  could  not  agree  with 
the  proposition  first  submitted  as  an  amendment 
to  this  bill,  who  did  not  believe  that  Congress 
could  create  a  State  by  legislative  fiat,  I  am  not 
one  of  those  who  oppose  giving  a  government  to 
these  Territories.  My  opinion  has  been  that  it 
could  be  done  in  the  ordinary  way  in  which  gov- 
vernments  have  been  given-to  other  Territories. 
■If  this  cannot  be  done,  let  me  put  this  startling 
question,  let  me  ask  if  all  those  mischiefs  which 
will  inevitably  take  place,  those  scenes  of  violence 
and  bloodshed  if  we  provide  no  government,  are 
to  be  permitted  to  go  on  without  any  power  to 
restrain  them?  If  this  is  to  be  the  case,  let  me 
ask  whose  fault  is  it?,  I  again  ask  the  question, 
and  let  those  who  choose  to  sustain  this  Wilmot 
proviso,  as,it  is  called,  answer  whose  fault  is  it. 
We  of  the  South  are  willing  to  give  to  those  Ter- 
ritories the  same  sort  of  government  that  Arkansas 
had,  or  any  ot|ier,  subject  to  the  compromises  of 
the  Constitution.  We  are  willing  to  give  them 
the  same  sort  of  government  that  we  have  given 
to  other  Territories;  but  we  are  asked  to  do  more. 
1  am  willing  to  make  an  issue,  a  colkfteral  issue, 
that  will  avoid  the  difficulty  which  surrounds  us, 
or  1  am  willing  at  once  to  meet  any  issue  that  will 
make  a  final  settlement  of  the  question,  and.  to  meet 
it  honorably.  This  punic  faith  that  we  have  hith- 
erto encountered  in  regard  to  our  compromises 
renders  me  doubtful  for  the  future,  or  relying  on 
temporary  expedients  or  apparent  compromise.  I 
have  experience  enough  to  know  that  our  northern 
brethren  have  not  abided  by  the  compromises  they 
have  entered  into.  I  am  averse  to  entering  again 
into  any  of  those  patched  up  compromises,  which 
we  have  reason  to  know  will  be  regarded  only  so 
long  as  it  is  the  interest  of  the  North  to  regard 
them.  Yet,  for  the  sake  of  peace,  I  am  willing  to 
give  to  the  people  of  those  Territories  the  ordinary 
form  of  territorial  government,  and  to  maintain 
them  in  it.  I  would  have  been  willing  to  go  as 
far  as  the  Senator  from  Massachusetts  in  making 
a  law  to  preserve  the  peace.  And  a  military  gov- 
ernment, I  think,  is  the  only  one  that  will 'suit  the 
present  condition  of  the  people.  Why  should  this 
people  come  here  and  claim  to  be  made  a  State  be- 
fore they  have  in  anywise  prepared  themselves  to 
be  constituted  a  Stale — before  they  have  prepared 
themselves  for  the  exercise  of  all  the  privileges  of 
freemen,  or  shown  themselves  worthy  of  the  rights 
of  self  government?  There  will  be  time*enough 
for  them  to  do  this  before  the  next  session  of  Con- 
gress. Why  should  we  volunteer  to  form  them 
into  a  State  with  so  much  haste?.  Oh,  say  the  gen- 
tlemen, it  is  all  to  avoid  an  issue — an  issue  that  is 
just  as  sure  to  come  as  it  is  that  I  stand  here.  It 
will  come  with  the  certainty  of  the  change  of  the 
seasons.  In  my  heart  t  despise  all  such  hollow 
compromises.  1  would  make  any  sacrifices  for 
the  sake  of  peace;  but  when  I  see  the  symptoms 
that  are  around  us,  I  have  no  room  left  for  hesita- 
tion or  doubt  that  such  compromises  will  be  dis- 
regarded. We  have  symptoms  of  the  storm  that 
is  to  break  upon  us  in  the  language  and  conduct 
of  members  on  this  floor.  Like  certain  birds,  they 
may  give  notice  of  the  coming  storm,  whilst  they 
cannot  conduct  or  ride  upon  it.  They  are  to  be 
regarded  as  ominous  signals.  Instruments  are  not 
always  masters  of  faction  or  revolution.  When 
the  Senator  from  New  Hampshire  asserts  that  the 
North  are  determined  to  maintain  their  rights, 
what  does  he  think  of  the  southern  portion  of  the 


Confederacy  ?  Why,  that  it  will  yield  to  thfe  doc- 
trines proclaimed  at  the  North,  rather  than  risk 
the  consequences  of  opposing  them.  They  will 
submit,  is  the  calculation,  to  the  progressive  pre- 
tensions of  power  and  arrogance;  that  they  will 
submit  to  see  the  guarantees  of  the  Constitution 
broken  down,  and  accommodate  themselves  to  op- 
pression or  odious  discrimination.  That  is  what 
is  exacted.  Sir,  I  love  the  Union,  but  I  love  it  be- 
cause it  was  just — because  it  was  founded  by  those 
who  had  wisdom  and  observed  good  faith;  but  I 
can  never  undertake  to  make  sacrifices  in  any  way 
which  will  degrade  a  generous  people. 

The  amendment  proposed  may  have  a  salutary 
effect;  it  may  put  this  subject  beyond  the  control 
of  agitating  politicians;  it  may  be  the  means  of 
enabling  the  people  of  California  to  make  a  consti- 
tution for  themselves;  and,  as  it  does  not  require 
a  sacrifice  that  would  compromit  the  honor,  or  put 
in  jeopardy  the  rights,  of  the  South  by  any  doc- 
trine contained  in  it,  I  am  willing  to  give  it  my 
support.  I  am  willing  to  make  ali  proper  allow- 
ances for  the  pride  of  opinion  and  previous  com- 
mittal, and  to  resort  to  this  as  a  safety-valve  for 
the  present.  The  future  may  take  care  of  itself. 
I  think  it  clouded  with  apprehension.  It  will  en- 
able the  people  of  California  to  form  a  State  gov- 
ernment with  or  without  slavery  in  it.  If  it  shall 
be  either  way,  be  it  so.  It  would  then  be  the  act 
of  a  people  deciding  on  their  own  destiny — under 
their  own  notions  of  policy.  It  will  be  taking  the 
matter  from  the  hands  of  Congress.  Prom  the 
time  that  these  territories  were  made  a  prize  in  the 
war  with  Mexico — (and  it  does  seem  to  me  that 
from  the  moment  of  crossing  the  Rio  Grande  the 
war  has  been  conducted  for  conquest) — all  the  ad- 
vantages have  been  given  to  the  North.  I  have, 
no  very  great -regard  for  the  stability  qf  northern 
sentiment,  when  it  comes  in  conflict  with  the  op- 
portunity of  making  money.  If  northern  senti- 
ment should  prevail  in  the  formation  of  the  consti- 
tution, it  will  be  no  assurance  that  it  will  continue, 
if  interest  should  urge  the  people  of  California  to 
employ  slave  labor.  Northern  morality  will*  be 
no  impediment  to  such  a  result.  Philanthropy 
will  soon  melt  under  the  temptations  of  interest. 
If  northern  'men  should  find  slave  labor  service- 
able in  mining,  or  in  any  other  way,  sentiment 
would  not  long  stand  in  the  way.  As  it  was  said 
the  other  day,  as  soon  as  the  Romavn  people  be- 
came corrupted,  it  was  all  sentiment  with  them; 
the  hardy  and  simple  virtues  were  all  thrown 
away,  so  far  as  we, can  judge,  from. their  statutory 
provisions.  Sentiment!  Northern  sentiment!  Sir, 
it  will  last  no  longer  than  they  discover  that  slave 
labor  can  be  made  available.  When  they  go  to 
the  South,  they  are  as  easily  reconciled  to  the  con- 
dition of  things  there  as  if  they  had  been  accus- 
tomed to  them  from  childhood.  v 

The  Senator  from  New  Jersey  took  occasion  to 
say,  that  nearly  all  the  public  honors  had  been  be- 
stowed upon  the  men  of  the  South.  Allow  me  to 
ask,  why  is  it  so?  Why  is  it  ijiat  the  honor  of 
holding  high  offices  in  this  Confederacy  has  been 
bestowed  upon  the  statesmen  and  politicians  of 
the  South?  Why  is  it?  I  shall  not  attribute  it  to 
our  peculiar  institutions.  I  shall  not  say  it  is  at- 
tributable to  them;  but  I  may  speak  of  the  fact  as 
a  commentary,  that  under  the  infhrence  of  these 
institutions,  men  of  ability  and  virtue  may  be 
found  and  selected  by  public  confidence.  The 
fact  has  its  lesson,  and  others  must  fill  the  picture. 

If  southern  men  have  enjoyed  the  honors  of  the 
Republic,  it  is  because  they  deserve  them;  because 
they  won  them  from  public  opinion;  and  because, 
in  former  times,  we  had  the  benefit  of  an  unbigoted 
public  opinion — we  had  the  principles  of  a  free 
constitution,  that  allowed  all  to  think  honestly  for 
themselves,  and  when  there  was  no  despotism  to 
prevent,  much  less  to  withhold  it  for  sectional 
purposes,  under  the  self-sustaining  influence  of 
numerical  strength.  It  was  when  wise  and  prac- 
tical ana  patriotic  statesmen,  'and  not  rhetorical 
dialectitiansorambitious  aspirants,  ruled  the  times, 
and  gave  direction  to  our  destiny.  It  was  when 
the  Constitution  was  paramount  in  its  obligations 
and  authority,  and  where  a  designing  majority, 
actuated  by  sectional  jealousy, did  notexist.  ltwas 
before  the  time  when  professional  sentiment  was 
stronger  than  good  sense  and  good  faith.  It  was 
before  the  time  when  the  North  had  become  strong 
by  wealth,  making  frequent  exactions  from  the 


confiding  South'.  The  northern  people  have  their 
merits,  and  they  are  great;  I  would  not  detract 
from  them;  but,  under  equal  circumstances  in  our 
past  history-,  they  can  claim  no  superiority;  and, 
if  they  did  not  in  former  times  obtain  political 
honors,  it  may  have  been  that  they  did  not  aspire 
to  them,  but  preferred  the  profits  resulting  from 
the  operation  of  the  Government. 

Mr.  President,  this  is  a  grave  matter.  I  did  not 
come  prepared  to  debate  it,  nor  did  I,  when  I  rose, 
expect  to  speak  so  long  as  I  have.  I  feel  bound, 
however,  to  notice  some  of  the  remarks  that  were 
made  yesterday  by  my  friend  from  New  Jersey — 
and  I  call  him  so  from  feelings  of  respect.  It  has 
been  very  rarely  that  we  have  ever  differed,  and  I 
was  very  sorry  to  hear  him  express  the  sentiments 
which  he  uttered  yesterday.  >  I  know  that  many 
entertain  such  opinions,  but  I  hardly  thought  that 
any  one  would  venture  to  utter  them  here.  We 
ask  for  the  benefit  of  the  provisions  of  the  Con- 
stitution, and  we  are  told  that  they  cannot  and 
ought  not  to  be  extended  to  us;  that  they  ought 
not,  either  proppio  vigore  or  by  the  legislation  of 
Congress,  to  be  extended  to  the  Territories.  .  Sir, 
I  am  willing  to  give  my  sanction  to  almost  any 
measure  that  will  produce  peace  and  harmony. 
These  agitations  are"  foreign  to  my  nature.  I 
would  rather  acquiesce  in  anything  that  will  give 
security.  But  if  these  agitations  are  to  .go  on — 
and  gentlemen  tell  me  that  they  will  deprive  the 
South,  by  every  means  that  they  can  devise,  of 
the  benefit  of  the  provisions  of  the  Constitution — 
how  is  it  to  be  expected  that  I  can  be  satisfied? 
I  hear  the  remark  made  everywhere,  and  not  alone 
by  the  Senator  from  New  Hampshire,  Who  is  a 
kind  of  conduit  for  all  these  petitions,  which  are 
poured  into  the  Senate  every  morning  through  him 
as  through  a  funnel.  But  I  have  transgressed  the 
bounds  which  I  had  assigned  to  myself  in  these 
remarks,  and  I  will  therefore  take  my  seat.  I  must 
say  that  I  think  such  amendments  as  these  under 
consideration  out  of  place  on  this  bill — the  respon- 
sibility is  not  mine.  If  I  had  more  leisure  I  would 
certainly  extend  my  remarks,  but  I  am  admon- 
ished that  it  is  wrong  to  take  any  more  of  the  time 
of  the  Senate. 

Mr.  WEBSTER.  Mr.  President,  the  honor- 
able member  from  South  Carolina,  who  has  just 
taken  his  seat,  says  that  he  is  prepared  to  say 
boldly  that  the  northern  States  have  not  observed, 
but  have  broken,  the  compromises  of  the  Consti- 
tution. 

Mr.  BUTLER,  (in  his  seat.)     I  said  it. 

Mr.  WEBSTER.  Yes,  Mr.  President,  he  said 
so.  It  is  no  duty  of  mine  to  take  up  a  glove  that 
is  thrown  to  the  whole  world;  it  is  no  duty  of  mine 
to  accept  a  general  challenge.  But  if  the  honor- 
able member  shall  see  fit  to  be  so  obliging  as  to 
inform  the  Senate,  in  my  hearing,  on  what  occa- 
sions the  State  whose  representative  I  stand  here 
has  forborne  to  observe  or  has  broken  the  compro- 
mises of  the  Constitution,  he  will  find  in  me  a 
combatant  on  that  question. 

Mr.  BUTLER  rose  to  reply;  but  as  there  ap- 
peared to  be  some  misunderstanding  as  to  his  pos- 
session of  the  floor  for  that  purpose,  he  resumed 
his  seat. 

Mr.  WEBSTER.  I  would  hear  the  gentleman 
with  the  greatest  respect — a  respect  which  I  always 
feel  for  him;  but  what  I  mean  to  say  is,  that  if  he 
is  to  reduce  what  seemed  to  be  a  general  charge  to 
a  particular  charge,  and  if  he  shall  undertake  to 
specify  or  particularize  any  case  in  which  the  Le- 
gislature of  the  State  whose  representative  I  am. 
has  forborne  to  observe,  or  has  broken,  or  attempt- 
ed to  break,  the  compromises  of  the  Constitution, 
it  will  be  my  duty  to  meet  that  charge,  and  to  de- 
fend the  State,  if  I  am  able  to  do  so..  I  do  not  in- 
tend to  go  into  any  such  debate  on  this  matter  at 
present;  other  States  will  answer  for  themselves. 

Mr.  President,  it  is  of  importance  that  we  should 
seek  to  have  clear  ideas  and  correct  notions  of  the 
question  which  this  amendment  of  the  member 
from  Wisconsin  has  presented  to  us;  And  espe- 
cially that  we  should  seek  to  get  some  conception 
of  what. is  meant  by  the  proposition,  in  a  law,  to 
"extend  the  Constitution  of  the  United  States  to 
the  Territories."  Why,  sir,  the  thing  is  utterly 
impossible.  All  the  legislation  in  the  world,  in 
this  general  form,  could  not  accomplish  it.  There 
-is  no  cause  for  the  operation  of  the  legislative 
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power  in  such  a  mariner  as  that.  The  Constitu- 
tion— what  is  it?  We  extend  the  Constitution  of 
the  United  States  bylaw  to  territory!  What  is 
the  Constitution  of  the  United  States?  Is  not  its 
very  first  principle  that  all  within  its  influence  and 
comprehension  shall  be  represented  in  the  Legis- 
lature which  it  establishes,  with  not  only  a  right 
of  debate  and  a  right  to  vote  in  both  Houses  of 
Congress,  but  a  right  to  partake  in  the  choice  of 
the  President  and  Vice  President?  And  can  we 
by  law  extend  these  rights,  or  any  of  them,  to  a 
Territory  of  the  United  States?  Everybody  will 
see  that  it  is  altogether  impracticable.  Well,  sir, 
the  amendment  goes  on,  and  says  that  the  revenue 
laws  shall,  so  far  as  they  are  suitable,  be  applied 
in  the  Territories.  Now,  with  respect  to  that 
qualification,  made  by  the  honorable  member  from 
Wisconsin,  I  shall  like  to  know  if  he  understands 
it  as  I  suppose  he  does.  Does  the  expression  "as 
far  as  suitable"  apply  to  the  Constitution  or  the 
revenue  laws,  or  both? 

Mr.  WALKER.  It  was  not  the  proposition  to 
extend  the  Constitution  beyond  the  limits  to  which 
it  was  applicable. 

Mr.  WEBSTER.  It  comes  to  this,  then,  that 
the  Constitution  is  to  be  extended  as  far  as  practi- 
cable; but  how  far  that  is,  is  to-be  decided  by  the 
President  of  the  United  States,  and  therefore  he  is 
to  have  absolute  and  despotic  power.  He  is  the 
judge  of  what  is  suitable  and  what  is  unsuitable, 
and  what  he  thinks  is  suitable  is  suitable,  and 
what  he  thinks  unsuitable  is  unsuitable.  He  is 
Liomnis  in  hoc;'''  and  what  is  this  but  to  say,  in 
general  terms,  that  the  President  of  the  United 
States  shall  govern  this  territory  as  he  sees  fit  till 
Congress  makes  further  provision?  Now,  if  the 
gentleman  will  be  kind  enough  to  tell  me  what 
principle  of  the  Constitution  he  supposes  suitable, 
what  discrimination  he  can  draw  between  suitable 
and  unsuitable,  which  he  proposes  to  follow,  I 
shall  be  instructed.  Let  me  say  that  in  this  gen- 
eral sense  there  is  no  such  thing  as  extending  the 
Constitution.  The  Constitution  is  extended  over 
the  United  States  and  over  nothing  else,  and  can 
extend  over  nothing  else.  It  cannot  be  extended 
over  anything  except  over  the  old  States  and  the 
new  States  that  shall  come  in  hereafter,  when  they 
do  come  in.  There  is  a  want  of  accuracy  of  ideas 
in  this  respect  that  is  quite  remarkable  among 
eminent  gentlemen,  and  especially  professional  and 
judicial  gentlemen.  It  seems  to  be  taken  for 
granted  that  the  right  of  trial  by  jury,  the  habeas 
corpus,  and  every  principle  designed  to  protect  per- 
sonal liberty,  is  extended  by  force  of  the  Constitu- 
tion itself  over  every  new  Territory.  That  propo- 
sition cannot  be  maintained  at  all.  How  do  you 
arrive  at  it  by  any  reasoning  or  deduction?  It  can 
be  only  arrived  at  by  the  loosest  of  all  possible 
constructions.  It  is  said  this  must  be  so,  else  the 
right  of  the  habeas  corpus  would  be  lost.  Undoubt- 
edly these  rights  must  be  conferred  by  law  before 
they  can  be  enjoyed  in  a  Territory. 

Sir,  if  the  hopes  of  some  gentlemen  were  realized, 
and  Cuba  were  to  become  a  possession  of  the 
United  States  by  cession,  does  anybody  suppose 
that  the  habeas  corpus  and  the  trial  by  jury  would 
be  established  in  it  by  the  mere  act  of  cession? 
Why  more  than  election  laws  and  the  political 
franchises,  or  popular  franchises  F  Sir,  the  whole 
authority  of  Congress  on  this  subject  is  embraced 
in  that  very  short  provision  that  Congress  shall 
have  power  to  make  all  needful  rules  and  regula- 
tions respecting  the  territories  of  the  United  States. 
The  word  is  Territories;  for  it  is  quite  evident  that 
the  compromises  of  4he  Constitution  looked  to  no 
new  acquisitions  to  form  new  Territories.  But  as 
they  have  been  acquired  from  time  to  time,  new 
Territories  have  been  regarded  as  coming  under  that 
general  provision  for  making  rules  for  Territories. 
We  have  never  had  a  Territory  governed  as  the 
United  States  are  governed.  The  Legislature  and 
the  Judiciary  of  Territories  have  always  been  es- 
tablished by  a  law  of  Congress.  I  do  not  say  that 
while  we  sit  here  to  make  laws  for  these  Territories, 
we  are  not  bound  by  every  one  of  those  great  prin- 
ciples which  are  intended  as  general  securities  for 
public  liberty.  But  they  do  not  exist  in  Territo- 
ries till  introduced  by  the  authority  of  Congress. 
These  principles  do  not,  proprio  vigore,  apply  to 
any  one  of  the  Territories  of  the  United  States, 
because  that  Territory,  while  a  Territory,  does  not 
become  a  part,  and  is  no  part  of  the  United  States. 


Mr.  CALHOUN.  I  rise,  not  to  detain  the  Sen- 
ate to  any  considerable  extent,  but  to  make  a  few 
remarks  upon  the  proposition  first  advanced  by 
the  Senator  from  New  Jersey,  fully  endorsed  by 
the  Senator  from  New  Hampshire,  and  partly 
endorsed  by  the  Senator  from  Massachusetts,  that 
the  Constitution  of  the  United  States  does  not 
extend  to  the  territories.  That  is  the  point.  I  am 
very  happy,  sir,  to  hear  this  proposition  thus  as- 
serted, for  it  will  have  the  effect  of  narrowing  very 
greatly  the  controversy  between  the  North  and  the 
South,  as  it  regards  the  slavery  question  in  con- 
nection with  the  territories.  It  is  an  implied  admis- 
sion on  the  part  of  those  gentlemen  that,  if  the 
Constitution  does  extend  to  the  territories,  the 
South  will  be  protected  in  the  enjoyment  of  its 
property — that  it  will  be  under  the  shield  of  the 
Constitution.  You  can  put  no  other  interpretation 
upon  the  proposition  which  the  gentlemen  have 
made,  that  the  Constitution  does  not  extend  to  the 
territories. 

Then  the  simple  question  is,  does  the  Constitu- 
tion extend  to  the  territories,  or  does  it  not  extend 
to  them  ?  Why,  the  Constitution  interprets  itself. 
It  pronounces  itself  to  be  the  supreme  law  of  the 
land. 

Mr.  WEBSTER.     What  land? 

Mr.  CALHOUN.  The  land;  the  Territories  of 
the  United  States  are  a  part  of  the  land.  It  is  the 
supreme  law,  not  within  the  limits  of  the  States  of 
this  Union  merely,  but  wherever  our  flag  waves — 
wherever  our  authority  goes^,  the  Constitution  in 
part  goes,  not  all  its  provisions  certainly,  but  all  its 
suitable  provisions.  Why,  can  we  have  any  au- 
thority beyond  the  Constitution?  I  put  the  ques- 
tion solemnly  to  gentlemen:  if  the  Constitution 
does  not  go  there,  how  are  we  to  have  any  author- 
ity or  jurisdiction  whatever?  Is  not  Congress  the 
creature  of  the  Constitution?  does  it  not  hold  its 
existence  upon  the  tenure  of  the  continuance  of  the 
Constitution  ?  and  would  it  not  be  annihilated  upon 
the  destruction  of  that  instrument,  and  the  conse- 
quent dissolutiqn  of  this  Confederacy?  And  shall 
we,  the  creature  of  the  Constitution,  pretend  that 
we  have  any  authority  beyond  the  reach  of  the 
Constitution?  Sir,  we  were  told  a  few  days  since, 
that  the  courts  of  the  United  States  had  made  a 
decision  that  the  Constitution  did  not  extend  to  the 
territories  without  an  act  of  Congress.  I  confess 
that  I  was  incredulous,  and  I  am  still  incredulous 
that  any  tribunal,  pretending  to  have  a  knowledge 
of  our  system  of  government,  as  the  courts  of  the 
United  States  ought  to  have,  could  have  pro- 
nounced such  a  monstrous  judgment.  I  am  in- 
clined to  think  that  it  is  an  error  which  has  been 
unjustly  attributed  to  them;  but  if  they  have  made 
such  a  decision  as  that,  I  for  one  say,  that  it  ought 
not  and  never  can  be  respected.  The  territories 
belong  to  us;  they  are  ours;  that  is  to  say,  they 
are  the  "property  of  the  thirty  States  of  the  Union; 
and  we,  as  the  representatives  of  those  thirty 
States,  have  the  right  to  exercise  all  that  authority- 
arid  jurisdiction  which  ownership  carries  with  it. 

Sir,  there  are  some  questions  that  do  not  admit 
of  lengthened  discussion.  This  is  one  of  them. 
The  mere  statement  is  sufficient  to  carry  convic- 
tion with  it.  And  1  am  rejoiced  to  hear  gentlemen 
acknowledge  that,  if  the  Constitution  is  there,  we 
are  under  its  shield.  The  South  wants  no  higher 
ground  to  stand  upon.  The  gentlemen  have  put  us 
upon  high  ground  by  the  admission  that  their  only 
means  of  putting  their  claims  above  ours  is,  to  deny 
the  existence  of  the  Constitution  in  California  and 
New  Mexico.  The  Senator  from  Massachusetts, 
I  say,  in  part,  endorsed  the  proposition.  He  qual- 
ified it,  however,  by  saying  that  all  the  funda- 
mental principles  of  that  instrument  must  be  re-  I 
garded  as  having  application  to  the  Territories. 
Now,  is  there  a  more  fundamental  principle  than 
that  the  States  of  which  this  Federal  Union  is  com- 
posed, have  a  community  of  interest  in  all  that  be- 
longs to  the  Union  in  its  federative  character?  And 
that  the  territory  of  the  United  States  belongs  to 
the  Union  in  that  capacity  is  declared  by  the  Con- 
stitution, and  that  there  shall  be,  in  all  respects, 
perfect  equality  among  all  the  members  of  the  Con- 
federacy. There  is  no  principle  more  distinctly 
set  forth  than  that  there  shall  be  no  discrimination 
in  favor  of  one  section  over  another,  and  that  the 
Constitution  shall  have  no  half-way  operation  in  re- 
gard to  one  poit'on  of  theUnion,  while  it  shall  have 
full  force  and  effect  in  regard  to  another  portion. 


I  will  not  dwell  upon  this.  I  will  only  listen,  if 
gentlemen  choose  to  go  on,  in  order  to  discover  by 
what  ingenuity  they  can  make  out  their  case.  It 
is  a  mere  assumption  to  say  that  the  Constitution 
does  not  extend  to  the  territories.  Let  the  gentle- 
men prove  their  assumption.  I  hold  the  course 
of  the  whole  of  this  debate  to  be  triumphant  to  us. 
We  are  plaaed  upon  higher  ground;  we  have  a 
narrower  question  to  defend;  and  it  will  be  under- 
stood by  the  community  that  we  are  nonsuited 
only  by  a  denial  of  the  existence  of  the  Constitu- 
tion in  the  territories. 

Mr.  WEBSTER.  The  honorable  Senator  from 
South  Carolina  alludes  to  some  decision  of  the 
United  States  courts  as  affirming  that  the  Consti- 
tution of  the  United  States  does  not  extend  to  the 
Territories,  and  he  says  that  with  regard  to 

Mr.  CALHOUN.  I  hope  the  gentleman  will 
state  my  position  exactly  right.  I  said  I  was  told 
a  few  days  since  that  they  had  so  decided,  but  that 
I  was  incredulous  of  the  fact. 

Mr.  WEBSTER.  I  can  remove  the  gentleman's 
incredulity  very  easily,  for  1  can  assure  him  that 
the  same  thing  has  been  decided  by  the  United 
States  courts  over  and  over  again  for  the  last  thirty 
years. 

Mr.  CALHOUN.  I  would  be  glad  to  hear  the 
gentleman  mention  a  case  in  which  such  a  decision 
was  given. 

Mr.  WEBSTER.  Upon  a  few  moments'  con- 
sideration I  could  mention  a  number  of  cases.  The 
Constitution,  as  the  gentleman  contends,  extends 
over  the  Territories.  How  does  it  get  there?  I 
am  surprised  to  hear  a  gentleman  so  distinguished 
as  a  strict  constructionist  affirming  that  the  Consti- 
tution of  the  United  Statesextends  to  the  Territories 
without  showing  us  any  clause  in  the  Constitution 
in  any  way  leading  to  that  result;  and  to  hear  the 
gentleman  maintaining  that  position  without  show- 
ing us  any  way  in  which  such  a  result  could  be 
inferred,  increases  my  surprise. 

One  idea  further  upon  this  branch  of  the  sul  ject. 
The  Constitution  of  the  United  States  extending 
over  the  Territories  and  no  other  law  existing  there ! 
Why,  I  beg  to  know  how  any  Government  could 
proceed,  without  an}r  other  authority  existing  there 
than  such  as  is  created  by  the  Constitution  of  the 
United  States?     Does  the  Constitution  of  the  Uni- 
ted States  settle  titles  to  land  ?     Does  it  regulate  the 
rights  of  property?     Does  it  fix  the  relations  of 
parent  and  child,  guardian  and  ward  ?    The  Con- 
stitution of  the  United  States  establishes  what  the 
gentleman  calls  a  confederation   for  certain  great 
purposes,  leaving  all  the  great  mass  of  laws  which 
is  to  govern  society  to  derive  their  existence  from 
State  enactments.     That  is  the  just  view  of  the 
state  of  things  under  theConstitution.    And  a  State 
or  a  Territory  that  has  no  law  but  such  as  it  de- 
rives from   the  Constitution  of  the  United  States 
must  be  entirely  without  any  State  or  Territorial 
Government.     The  honorable  Senator  from  South 
Carolina,  conversant  with  the  subject  as  he  must 
be,  from  his  long  experience  in  different  branches 
of  the  Government,  must  know  that  the  Congress 
of  the  United  States  have  established  principles  in 
regard  to  the  Territories  that  are  utterly  repugnant 
to  the  Constitution.     The  Constitution  of  the  Uni- 
ted States  has  provided  for  them  an  independent 
judiciary;  for  the  judge  of  every  court  of  the  United 
States  holds  his  office  upon  the  tenure  of  good  be- 
havior.    Will  the  gentleman  say  that  in  any  court 
established  in  the  Territories  the  judge  holds  his 
office  in  that  way  ?    He  holds  it  for  a  term  of  years, 
and  is  removable  at  executive  discretion.  How  did 
we  govern  Louisiana  before  it  was  a  State?     Did 
the  writ  of  habeas  corpus  exist  in  Louisiana  during 
its  Territorial  existence?    Or  the  right  to  trial  by 
jury?    Who  ever  heard  of  trial  by  jury  there  be- 
fore the  law  creating  the  Territorial  Government 
gave  the  right  to  trial  by  jury?     No  one.     And  I 
do  not  believe  that  there  is  any  new  light  now  to 
be  thrown  upon  the  history  of  the  proceeding's  of 
this  Government  in  relation  to  that  matter.    When 
new  territory  has  been  acquired  it  has  always  been 
subject  to   the  laws  of  Congress,  to  such   law  as 
Congress  thought  proper  to  pass  for  its  immediate 
government,  for  its  government  during  its  Territo- 
rial existence, during  thepreparatory  state  in  which 
it  was  to  remain  until  it  was  ready  to  come  into 
the  Union  as  one  of  the  family  of  States. 

The   honorable   Senator  from  South   Carolina 
argues  that  the  Constitution  declares  itself  to  be 
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the  law  of  the  land,  and  that  therefore  it  must  ex- 
tend over  the  Territories.  "  The  land,"  I  take  it, 
means  the  land  over  which  the  Constitution  is 
established,  or,  in  other  words,  it  means  the  States 
united  under  the  Constitution.  But  does  not  the 
gentleman  see  at  once  that  that  argument  would 
prove  a  great  deal  too  much?  The  Constitution 
no  more  says  that  the  Constitution  itself  shall  be 
the  supreme  law  of  the  land,  than  it  says  that  the 
laws  of  Congress  shall  be  the  supreme  law  of  the 
land.  It  declares  that  the  Constitution  and  the 
laws  of  Congress  passed  under  it  shall  be  the  su- 
preme law  of  the  land. 

Mr.  CALHOUN.  The  laws  of  Congress  made 
in  pursuance  of  its  provisions. 

Mr.  WEBSTER.  Well,  I  suppose  the  revenue 
laws  are  made  in  pursuance  of  its  provisions;  but, 
according  to  the  gentleman's  reasoning,  the  Con- 
stitution extends  over  the  Territories  as  the  supreme 
law,  and  no  legislation  on  the  subject  is  necessary. 
This  would  be  tantamount  to  saying  that  the  mo- 
ment territory  is  attached  to  the  United  States,  all 
the  laws  of  the  United  States,  as  well  as  the  Con- 
stitution of  the  United  States,  become  the  govern- 
ing will  of  men's  conduct,  and  of  the  rights  of 
property,  because  they  are  declared  to  be  the  law 
of  the  land — the  laws  of  Congress  being-  the  supreme 
law  as  well  as  the  Constitution  of  the  United  States. 
Sir,  this  is  a  course  of  reasoning  that  cannot  be 
maintained.  The  Crown  of  England  often  makes 
conquests  of  territory.  Who  ever  heard  it  con- 
tended that  the  constitution  of  England,  or  the 
supreme  power  of  Parliament,  because  it  is  the 
law  of  the  land,  extended  over  the  territory  thus 
acquired,  until  made  to  do  so  by  a  special  act  of 
Parliament?  The  whole  history  of  colonial  con- 
quest shows  entirely  the  reverse.  Until  provision 
is  made  by  act  of  Parliament  for  a  civil  govern- 
ment, the  territory  is  held  as  a  militaryacquisiiion. 
It  is  subject  to  the  control  of  Parliament,  and  Par- 
liament may  make  all  laws  that  they  deem  proper 
and  necessary  to  be  made  for  its  government;  but 
until  such  provision  is  made,  the  territory  is  not 
under  the  dominion  of  English  law.  And  it  is 
exactly  upon  the  same  principle  that  territories 
coming  to  belong  to  the  United  States  by  acquisi- 
tion or  by  session,  as  we  have  no  jus  colonics,  re- 
main to  be  made  subject  to  the  operation  of  our 
supreme  lav/  by  an  enactment  of-  Congress. 

Mr.  CALHOUN.  I  shall  be  extremely  brief  in 
noticing  the  arguments  of  the  honorable  Senator 
from  Massachusetts,  and  I  trust  decisive.  His 
first  objection  is,  as  1  understand  it,  that  1  show  no 
authority  by  which  the  Constitution  of  the  United 
States  is  extended  to  the  Territories.  How  does 
Congress  get  any  power  over  the  Territories? 

Mr.  WEBSTER.  It  is  granted  in  the  Consti- 
tution in  so  many  words:  the  power  to  make  laws 
for  the  government  of  the  Territories. 

Mr.  CALHOUN.  Well,  then,  the  proposition 
that  the  Constitution  does  not  extend  to  the  Ter- 
ritories is  false  to  that  extent.  How  else  does 
Congress  obtain  the  legislative  power  over  the 
Territories?  And  yet  the  honorable  Senator  says 
I  assign  no  reason  for  it.  I  assigned  the  strongest 
reason.  If  the  Constitution  does  not  extend  there, 
you  have  no  right  to  legislate  or  to  do  any  act  in 
reference  to  the  Territories. 

Well,  as  to  the  next  point.  The  honorable 
Senator  states  that  he  was  surprised  to  hear  from 
a  strict  constructionist  the  proposition  that  the 
Constitution  extends  itself  to  the  Territories.  I 
certainly  never  contended  that  the  Constitution 
was  of  itself  sufficient  for  the  government  of  Ter- 
ritories without  rtie  intervention  of  legislative  enact- 
ments. It  requires  human  agency  everywhere;  it 
cannot  extend  itself  within  the  limits  of  any  State, 
in  the  sense  in  which  the  gentleman  speaks  of  it. 
It  is,  nevertheless,  the  supreme  law,  in  obedience 
to  which,  and  in  conformity  with  which,  all  legis- 
lative enactments  must  be  made.  And  the  propo- 
sition that  the  Constitution  of  the  United  States 
extends  to  the  Territories  so  far  as  it  is  applicable 
to  them,  is  so  clear  a  proposition  that  even  the 
Senator  from  Massachusetts,  with  his  profound 
talent,  cannot  disprove  it.  I  will  put  the  case  of 
some  of  tjje  negative  provisions  of  the  Constitution. 
Congress  shall  make  no  law  concerning  religion, 
nor  create  titles  of  nobility.  Can  you  establish 
titles  of  nobility  in  California?  If  not,  if  all  the 
negative  provisions  extend  to  the  Territories,  why 


not  the  positive?     I  do  not  think  it  necessary  to 
dwell  any  longer  upon  this  point. 

Mr.  WEBSTER.  The  precise  question  is, 
whether  a  Territory,  while  it  remains  in  a  territo- 
rial state,  is  a  part  of  the  United  States  ?  I  main- 
tain it  is  not.  And  there  is  no  stronger  proof  of 
what  has  been  the  idea  of  the  Government  in  this 
respect  than  that  to  which  I  have  alluded,  and 
which  has  drawn  the  honorable  member's  atten- 
tion. Now,  let  us  see  how  it  stands.  The  judicial 
power  of  the  United  States  is  declared  by  the  Con- 
stitution to  be  "  vested  in  one  Supreme  Court  and 
in  such  inferior  courts  as  Congress  shall  from 
time  to  time  ordain  and  establish."  The  whole 
judicial  power,  therefore,  of  the  United  States  is 
in  these  courts.  And  the  Constitution  declares 
that  "  all  the  judges  of  these  courts  shall  hold  their 
offices  during  good  behavior.  Then  the  gentleman 
must  admit  that  the  legislation  of  Congress  here- 
tofore has  not  been  altogether  in  error;  that  these 
territorial  courts  do  not  constitute  a  part  of  the 
judicial  power  of  the  United  States,  because  the 
whole  judicial  power  of  the  United  States  i3  to  be 
vested  in  one  Supreme  Court,  and  in  such  inferior 
"courts  as  Congress  shall  establish,  and  the  judges 
of  all  these  courts  are  to  have  a  life  tenure  under 
the  law;  and  we  do  not  give  such  tenure,  nor  never 
did,  to  the  judges  of  these  territorial  courts.  That 
has  gone  on  the  presumption  and  true  idea,  1  sup- 
pose, that  the  territories  are  not  even  part  of  the 
United  States,  but  are  subject  to  their  legislation. 
Well,  where  do  they  get  this  power  of  legislation  ? 
Why,  I  have  already  stated  that  the  Constitution 
says  "  the  Congress  shall  have  power  to  dispose 
of,  and  make  all  needful  rules  and  regulations  re- 
specting, the  territory  or  other  property  belonging 
to  the  United  States;"  and  it  is  under  that  clause, 
and  that  clause  only,  that  the  legislation  of  Con- 
gress in  respect  to  the  Territories  has  been  con- 
ducted. And  it  is  apparent  from  our  history  that 
no  other  provision  was  intended  for  territorial  gov- 
ernment, inasmuch  as  it  is  highly  probable,  I  think 
certain,  that  no  acquisition  of  foreign  territory  was 
ever  contemplated. 

And  again:  there  is  another  remarkable  instance. 
The  honorable  gentleman,  and  his  friends  who  act 
with  him  on  these  subjects,  hold  that  the  power  of 
internal  improvement  within  the  United  States  does 
not  belong  to  Congress.  They  deny  that  we  can 
pass  any  law  for  internal  improvements  within  any 
State  of  this  Union,  while  they  all  admit  that  the 
moment  we  get  out  of  the  States  into  a  Territory 
we  can  make  just  as  much  improvement  as  we 
choose.  There  is  not  an  honorable  gentleman  on 
that  side  of  the  Chamber  who  has  not,  time  and 
again,  voted  money  out  of  the  public  treasury  for 
internal  improvements  out  of  the  Union,  in  Territo- 
ries, under  the  conception  that,  under  that  provis- 
ion of  the  Constitution  to  which  I  have  referred, 
they  do  not  constitute  any  portion  of  the  Union — 
that  they  are  not  parts  of  the  Union. 
-  Sir,  there  is  no  end  to  illustrations  that  might  be 
brought  upon  this  subject;  our  history  is  full  of 
them.  Our  history  is  uniform  in  its  course.  It 
began  with  the  acquisition  of  Louisiana.  It  went 
on  after  Florida  became  a  part  of  the  Union.  In 
all  cases,  under  all  circumstances,  by  every  pro- 
ceeding of  Congress  on  the  subject,  and  by  all 
judicature  on  the  subject,  it  has  been  held  that 
Territories  belonging  to  the  United  States  were 
to  be  governed  by  a  Constitution  of  their  own, 
framed  by  a  convention,  and  in  •approving  that 
Constitution  the  legislation  of  Congress  was  not 
necessarily  confined  to  those  principles  that  bind 
it  when  it  is  exercised  in  passing  laws  for  the 
United  States  itself.  But,  sir,  I  take  leave  of  the 
subject. 

Mr.  CALHOUN.  Mr.  President,  a  few  words. 
First,  as  to  the  judiciary.  If  Congress  has  decided 
the  judiciary  of  the  Territories  to  be  part  of  the 
judiciary  under  the  United  States,  Congress  has 
decided  wrong,  ft  may  be  that  it  is  a  part  of  the 
judiciary  of  the  United  States,  though  I  do  not 
think  so. 

Mr.  WEBSTER,  (in  his  seat.)    Nor  I. 

Mr.  CALHOUN.  Again:  the  honorable  gen- 
tleman from  Massachusetts  says  that  the  Territo- 
ries are  not  a  part  of  the  United  States — are  not  of 
the  United  States.  I  had  supposed  that  all  the 
Territories  were  a  part  of  the  United  States.  They 
are  called  so. 

Mr.  WEBSTER,  (in  his  seat.)     Never. 


Mr.  CALHOUN.  At  all  events,  they  belong  to 
the  United  States. 

Mr.  WEBSTER,  (still  in  his  seat.)  That  is 
another  thing.  The  colonies  of  England  belong 
to  England,  but  they  are  not  a  part  of  England. 

Mr.  CALHOUN.  Whatever  belongs  to  the 
United  States,  they  have  authority  over,  and  Eng- 
land has  authority  over  whatever  belongs  to  her. 
We  can  have  no  authority  over  anything" that  does 
not  belong  to-the  United  States,  I  care  not  in  what 
light  it  may  be  placed. 

But,  sir,  as  to  the  other  point  raised  by  the  Sen- 
ator— internal  improvements.  The  Senator  says 
there  is  not  a  member  on  this  side  oi  the  Chamber 
but  what  has  voted  to  appropriate  money  out  of 
the  public  treasury  fur  internal  improvements  in 
the  Territories.  I  know  that  a  very  large  portion 
of  the  gentlemen  on  this  side  have  voted  to  appro- 
priate money  out  of  the  public  treasury  for  improve- 
ments in  Territories,  upon  the  principle  of  owner- 
ship; that  the  land  in  the  Territories  in  which 
improvements  are  made  has  an  increased  value; 
in  proportion  to  the  sums  appropriated,  and  the 
appropriations  have  in  every  case  been  given  in 
alternate  sections.  But  many  gentlemen  here  have 
even  utterly  denied  our  right  to  make  them  under 
that  form.  But  that  question  comes  under  another 
category  altogether.  It  comes  under  the  category 
whether  we  have  a  right  to  appropriate  funds  out 
of  the  common  treasury  at  all  for  internal  improve- 
ments. 

Sir,  I  repeat  it,  that  the  proposition  that  the  Con- 
stitution of  the  United  States  extends  to  the  Terri- 
tories is  so  plain  a  one,  and  its  opposite — I  say  it 
with  all  respect — is  so  absurd  a  one,  thatthestrong- 
est  intellect  cannot  maintain  it.  And  1  repeat,  that 
the  gentlemen  acknowledge,  by  implication,  if  not 
more  than  that,  that  the  extension  of  the  Constitu- 
tion of  the  United  States  to  the  Territories  would 
be  a  shield  to  the  South  upon  the  question  in  con- 
troversy between  us  and  them.  I  hold  it  to  be  a 
most  important  concession.  It  narrows  the  ground 
of  controversy  between  us.  We  then  cannot  be 
deprived  of  our  equal  participation  in  those  Terri- 
tories without  being  deprived  of  the  advantages  and 
rights  which  the  Constitution  gives  us. 

Mr.  DAYTON.  Mr.  President,  I  desire  to  make 
a  single  remark  in  answer  to  an  observation  of  the 
honorable  Senator  from  South  Carolina,  [Mr.  Cal- 
houn,] so  often  repeated,  to  wit:  That  this  oppo- 
sition to  the  extension  of  the  Constitution  to  the 
Territories  of  California  and  New  Mexico  is  an 
implied  admission  of  the  right  of  the  South  to  carry 
slavery  there,  provided  the  Constitution  gets  there. 
Now,  sir,  a  matter  is  admitted  by  implication  only 
when  it  is  not  expressly  denied.  When  I  first 
assumed  this  position,  I  assumed  it  with  the  ex- 
press allegation  that,  with  the  Constitution  or 
without  the  Constitution  there,  the  laws  of  Cali- 
fornia stand,  and,  as  they  do  stand,  I  do  not  believe 
that  any  one  has  a  right  to  carry  slavery  there; 
but  as  the  southern  view  of  this  question  differed 
from  mine,  and  inasmuch  as  my  sole  purpose  in 
bringing  forward  this  amendment  was  to  afford, 
present  protection  to  the  inhabitants  of  California 
against  disorder  and  anarchy,  I  was  unwilling  to  do 
anything  which,  in  the  view  of  any  section  of  this 
Confederacy,  could  alter  existing  rights  upon  the 
subject  of  slavefy.  And  now  I  have  been  taken 
to  task  by  my  friend  from  South  Carolina — fori 
take  pleasure  in  calling  him  such — for  the  assertion 
of  a  principle  like  this:  "That  I  fear  to  extend  the 
Constitution  to  the  Territories;  that  I  dislike  to 
give  to  the  South  the  benefits  of  the  Constitution." 
I  would  give  to  the  South  every  benefit  to  which 
the  Constitution  itself  entitles  them,  but  when  they 
ask  me  to  extend  that  Constitution  to  a  region  of 
country  where  I  believe  it  does  not  belong,  and 
when  they,  tell  me  in  the  same  breath  that  it  will 
give  to  them  rights  that  they  do  not  conceive  that 
they  now  have,  then  I  beg  to  stop;  I  beg  to  say  I 
will  go  no  further.  I  am  disposed  to  give  law  to 
California,  but  I  am  not  disposed  to  alter  fhe  con- 
dition of  parties  upon  the  slave  question  in  that 
country,  at  this  period ;  and ,  entertaining  that  opin- 
ion, I  am  bold  enough  to  express  it;  and,  feeble 
as  lam, I  think  able  to  maintain  itspropriety. 

Now,  sir,  1  have,  in  reference  to  this  matter, 
taken  no  ground  which  has  not  been  fully  and  am- 
ply sustained  by  the  Senator  from  Massachusetts, 
[Mr.  Webster.]  The  Senator  from  South  Caro- 
lina [Mr.  Calhoun}  says  that  I  have  been  endorsed 
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in  full  by  the  Senator  from  New  Hampshire,  [Mr. 
Hale,]  and  in  part  by  the  Senator  from  Massa- 
chusetts. I  have  been  endorsed  in  full  by  both. 
I  have  at  no  time  qualified  my  original  proposi- 
tion. My  original  proposition  was  based  upon  the 
Amendment  of  the  Senator  from  Wisconsin,  [Mr. 
Walker,]  and  that  amendment  was,  that  the  Con- 
stitution of  the  United  States  be  extended  to  these 
Territories;  and  my  position  was,  that  you  could 
not  extend  the  Constitution  thither.  I  did  not  say 
that  you  could  not  enact  a  law  giving  them  (the 
people  of  California)  the  benefit  of  trial  by  jury, 
or  habeas  corpus,  or  any  other  of  the  common- 
place principles  which  protect  men  in  the  enjoy- 
ment of  civil  liberty.  I  said  you  could  not  in  this 
way,  speaking  upon  this  amendment,  extend  the 
Constitution  of  the  United  States  over  California. 
That  was  my  original  proposition.  The  Senators 
who  have  advocated  the  amendment  of  the  Sen- 
ator from  Wisconsin  contend  that  you  can,  upon 
this  amendment,  extend  the  Constitution  of  the 
United  States  there.  Why,  the  Senator  from 
South  Carolina  does  not  pretend  that  you  can  ex- 
tend that  part  of  it  which  is  a  league,  a  compact. 
How  much  of  it,  then,  as  the  amendment  stands, 
are  you  to  extend?     The  whole,  or  a  part  of  it? 

But,  sir,  it  is  no  part  of  my  purpose  further  to 
consume  the  time  of  the  Senate.  I  answered  only 
upon  this  proposition,  because  I  did  not  wish  the 
legal  position  which  I  originally  took  upon  the 
question  before  the  Senate  to  be  misstated  and 
misunderstood. 

Mr.  BADGER  moved  that  the  Senate  adjourn. 

The  motion  was  rejected,  on  a  division — ayes 
20,  noes  23. 

Mr.  DOUGLAS.  Mr.  President,  I  am  very 
unwilling  to  enter  into  any  discussion  of  .this 
measure  as  an  amendment  to  this  bill.  I  preferred 
to  take  up  the  subject  of  giving  a  government  to 
California  in  a  bill  by  itself — there  being  a  bill  be- 
fore the  Senate  for  that  purpose — as,  when  that  bill 
should  be  called  up,  it  would  be  open  to  amend- 
ment, so  that  a  State  bill  could  be  adopted,  or  a 
territorial  bill,  as  the  Senate  might  prefer.  I  should 
not  now  say  a  word  but  for  the  fact  that  there 
seems  to  be  a  disposition  to  take  the  vote  to-night, 
nnd  for  the  further  fact,  that  while  the  Senate  have 
refused  to  take  up  the  bill  providing  a  govern- 
ment for  California  in  a  separate  shape,  they  have 
complained  that  the  same  subject-matter  has  been 
put  upon  this  bill  in  the  form  of  an  amendment. 

When  I  appealed  to  Senators  to  take  up  the  bill 
itself,  and  to  have  the  subject-matter  before  the 
Senate  in  a  regular  and  direct  form,  they  voted  no, 
and  refused  to  allow  us  to  consider  the  subject  at 
all.  And  then,  when  we  bring  up  the  subject  as 
an  amendment  to  this  bill,  they  reprove  us  for  vio- 
lating the  rules  and  principles  of  legislation,  and 
ask  us  "  why  we  do  not  offer  it  as  an  amendment 
to  the  other  bill  ?"  I  ask,  then,  why  they  did  not 
give  us  an  opportunity  to  move' it  as  an  amend- 
ment to  that  bill?  I  ask  the  Senator  from  New 
Hampshire,  [Mr.  Hale,]  who  lectured  the  Senate 
to-day  for  not  meeting  the  question  boldly,  why 
he  did  not  allow  us  to  meet  rt  boldly?  I  believe 
he  has  been  willing  upon  one  occasion,  and  one 
occasion  only,  to  do  so. 

Mr.  HALE.  I  have  voted  but  once  upon  the 
subject,  and  ther+1  voted  to  take  up  the  bill  intro- 
duced by  the  honorable  Senator  from  Illinois. 

Mr.  DOUGLAS.     Be  it  so. 

Again:  Senators  persist  in  arguing  the  State  bill, 
although  they  would  not  allow  it  to  be  taken  up. 
The  honorable  Senator  from  New  Jersey,  [Mr. 
Dayton,]  who  made  a  speech  yesterday,  and  a 
very  powerful  one,  against  the  proposition  for  the 
admission  ofCalifornia  into  the  Union  as  a  State, 
refuses  to  allow  us  to  consider  the  preposition  at 
all,  and  complains  that  it  is  brought  irregularly 
upon  this  bill  in  any  shape. 

Mr.  DAYTON,  (interposing.)  With  the  per- 
mission of  the  honorable  Senator,  1  would  state 
that  I  proposed,  after  passing  this  bill,  that  we. 
should  take  up  the  California  bill.  I  made  that 
proposition. 

Mr.  DOUGLAS.  That' may  be,  but  it  was 
made  at  a  late  period.  But  upon  every  vote  to 
take  up  the  California  bill  the  Senator  from  New 
Jersey  has  been  found  in  the  negative,  and  so  with 
my  friend  from  South  Carolina,  [Mr.  Butler,] 
who  now  comes  in  and  attacks  the  State  bill,  and 


refuses  to  allow  the  amendment  to  be  consid- 
ered. I  am  willing  now,  if  the  Senate  will  agree 
that  the  State,  bill  shall  be  taken  up  the  moment 
that  this  civil  and  diplomatic  appropriation  bill  is 
passed,  to  stop  here.  And  I  believe  that  every 
gentleman  who  offered  an  amendment  relating  to 
this  subject  is  willing  to  stop  at  this  moment  and 
dispose  of  the  present  bill,  if  we  can;  then  to  have 
the  subject  of  providing  a  government  for  Califor- 
nia considered  upon  the  State  bill.  If  that  can  be 
agreed  to,  we  are  willing  to  stop  here.  [Cries  of 
"Agreed,  agreed."] 

Mr.  President,  1  hear  cries  of  "  agreed"  from 
various  parts  of  the  Chamber.  I  will  repeat  the 
proposition.  It  is,  that,  provided  the  Senate,  by 
general  consent,  agree  to  take,  up  the  bill  provi- 
ding for  the  admission  of  California  into  the  Union 
as  a  State,  with  a  view  to  action  thereon  by  pass- 
ing a  State  or  Territorial,  or  any  other  bill  that  the 
majority  shall  prefer,  as  soon  as  this  bill  is  dis- 
posed of,  that  all  these  amendments  will  be  with- 
drawn, and  this  bill  allowed  to  pass. 

Messrs.  TURNEY  and  WALKER  made  some 
remarks  which  were  inaudible  to  the  reporter. 

Mr.  JOHNSON,  of  Louisiana,  moved  that  the 
Senate  take  a  recess  until  six  o'clock. 

Mr.  KING.  Mr.  President,  I  am  decidedly 
opposed  to  the  recess  which  is  proposed.  I  think 
that  the  experience  of  the  last  session  will  teach 
every  Senator  that  it  is  better  for  us  to  sit  here  till 
as  late  an  hour  as  possible;  and  when  we  adjourn, 
not' to  return  for  that  night  at  least.  If,  at  the  very 
last  of  the  session,  it  shall  become  necessary  for 
us  to  hold  night  sessions,  it  may  be  thought  proper 
to  do  so.  I  think  that  we  shall  gain  nothing  by 
taking  a  recess;  but  will,  on  the  contrary,  lose 
much. 

The  motion  to  take  a  recess  was  not  agreed  to. 

Mr.  DOUGLAS.  Mr.  President,  Thave  not 
many  words  to  say  on  the  question  which  has  been 
occupying  the  attention  of  the  Senate.  Whether 
Congress  has,  or  has  not,  the  power  to  extend  the 
Constitution  over  California,  I  shall  voie  for  the 
proposition  to  extend  the  Constitution  over  that 
country.  I  believe  we  have  the  power  to  extend 
it,  in  all  its  parts,  over  that  country.  I  believe, 
furthermore,  that  we  have  the  same  power  to  ex- 
tend the  Constitution  oyer  a  country  that  we  have 
to  bring  a  country  inside  of  it.  I  believe  that  the 
effect  of  rxte  iding  the  Constitution  over  it  will  be 
to  make  California  a  State  of  this  Union,  giving 
them  two  Senators  and  a  Representative  in  the 
Congress  of  the  United  States,  and  authorizing 
them  to  form  a  constitution  and  State  government 
as  they  please.  And,  believing  that.  1  am  in  favor 
of  the  amendment  of  the  Senator  from  Wisconsin. 
It  extends  the  revenue  laws  thither.  It  extends 
the  judiciary,  the  land  laws,  the  Indian  laws,  and 
all  other  general  laws  of  Congress  over  it.  And 
by  extending  the  Constitution  of  the  United  States 
over  it,  as  a  constitution,  in  so  many  words,  it 
erects  it  into  a  State,  with  the  right  of  representa- 
tion in  the  Union.  And  I  am  sorry  that  the  Sen- 
ator from  Massachusetts  [Mr.  Webster]  is  not 
now  in  his  seat  to  say  whether  or  not  that  will  not 
be  the  legal  effect  of  it.  It  is  true,  that  that  State 
would  be  in  a  quasi  condition,  inchoate,  until  it 
organized  a  State  government,  until  it  elected  its 
Legislature,  and  that  Legislature  elected  its  Sen- 
ators; but  the  moment  that  be  done,  it  will  be  a 
State  of  this  Union,  with  the  right  of  representa- 
tion here.  And  it  would  be  a  State  with  all  its 
laws  complete.  That  would  be  the  most  summary 
mode  by  which  this  question  could  be  disposed  of. 
I  do  not  think  it  is  the  best  mode.  1  think  if  we 
are  going  to  make^a  State,  we  had  better  do  so  by 
passing  a  bill  purporting  to  be  a  State  bill,  author- 
izing them  to  form  a  constitution,  and  that  in  due 
form,  by  prescribing  who  may  be  legal  voters,  and 
by  prescribing  a  mode  by  which  they  may  agree 
upon  the  time  and  place  of  forming  that  constitu- 
tion. Such,  I  think,  would  be  the  proper  course 
of  proceeding,  and  I  entertain  not  a  doubt  that 
Congress  has  power  to  do  this,  although  I  express 
it  with  great  deference  to  the  opinions  entertained 
by  the  members  of  the  Committee  on  the  Judiciary 
upon  this  subject. 

I  do  not  think  that  the  Senator  from  New  Jersey 
has  treated  the  proposition  for  admitting  California 
as  a  State  with  quite  that  liberality — I  will  not  say 
fairness — that  he  oug»!t  to  have  done,  especially 
with  reference  to  the  only  proposition  now  pending 


for  her  admission  as  a  State.  He  speaks  of  the 
bill  as  proposing  to  create  a  State.  I  am  going  into 
no  metaphysical  discussion  as  to  this  question  of 
power  to  create  a  State.  I  do  not  think  that  the 
bill  that  I  have  proposed  does  create  a  Slate.  I 
do  not  believe  that  the  Senator  from  New  Jersey 
would  think  so,  if  he  would  examine  it.  The  bill 
proposes  that  the  people  of  California  be  author- 
ized to  erect  for  themselves  a  constitution  and  State 
government,  and  that,  when  they  shall  erect  a  State 
for  themselves,  they  shall  be  a  State  of  this  Union. 
The  bill  does  not  raise  any  such  question  as  that 
of  creating  a  Slate.  The  only  question  raised  is 
simply  that  authorizing  the  people  resident  in  that 
country  to  assemble  in  a  convention,  composed  of 
delegates  elected  in  the  usual  manner,  to  form  a 
constitution  and  State  government,  and,  when  that 
shall  have  been  done,  to  admit  them  into  the  Union 
on  an  equal  footing  with  the  other  States  in  all  re- 
spects whatsoever.  I  would  ask  the  Senator  from 
New  Jersey,  if  Congress  has  not  the  power  to  give 
that  assent,  how  can  you  get  them  into  the  Union  ? 
And  if  he  calls  that  the  creation  of  a  State,  then  he 
is  denying  the  right  which  was  exercised  by  Con- 
gress in  every  case  in  which  a  State  has  come  into 
this  Union.  It  is  true  that  the  original  bill  upon 
which  the  committee  made  their  report  did  provide 
that  "  California  shall  be  a  State  of  the  Union;" 
but  that  contemplated  that  the  government  therein 
was  to  be  erected  by  the  people  thereof,  and  not  by 
the  Congress  of  the  United  States,  as  I  declared 
then,  in  answer  to  a  member  of  that  committee,  in 
discussion  here.  It  was  no  proposition  to  create 
a  State  whatever.  It  was  merely  the  consent  of 
Congress  that  that  people  might  form  a  constitu- 
tion and  State  government,  and  nothing  more. 

But,  sir,  the  proposition  for  the  admission  of 
California  into  this  Union  as  a  State,  is  precisely 
in  accordance  with  all  legislation  upon  this  subject 
from  the  foundation  of  the  Government,  wherever 
there  has  been  any  prior  legislation  of  Government 
on  the  subject.  "Congress  doth  consent  that  it 
shall  be  erected  into  a  State."  These  people  erect 
themselves  into  a  State  and  become,  a  State  from 
the  day  when  that  shall  have  been  accomplished. 
Sir,  I  do  not  deem  it  necessary  to  say  more  upon 
this  question  of  the  power  of  Congress  to  create  a 
State. 

Mr.  President,  I  wish  now  to  say  something  as 
to  the  character  and  number  of  the  population  now 
in  California.  I  do  not  agree  with  the  honorable 
Senator  from  New  Jersey  as  to  either  of  his  prop- 
ositions in  relation  to  this  subject.  I  admit  that  it 
is  very  difficult,  to  determine  precisely  the  number 
of  people  now  in  California.  I  have  seen  state- 
ments in  the  newspapers  that  the  city  of  San  Fran- 
cisco alone  contained  fifteen  thousand  inhabitants. 
I  have  no  doubt  that  there  are  at  this  day  from 
thirty  to  forty  thousand  American  inhabitants  now 
in  the  Territory  of  California,  besides  the  natives 
of  the  country.  The  latest  news  shows  that  about 
five  thousand  are  now  going  there  by  sea,  and 
each  succeeding  week  shows  that  the  number  is 
increasing  every  week.  I  am  informed  by  letters 
from  the  West  that  not  less  than  one  hundred 
thousand  are  expected  to  cross  the  prairies  the 
coming  summer.  I  have  not  received  one  letter  in 
which  the  number  was  estimated  at  less  than  one 
hundred  thousand  persons. 

Mr.  DAYTON,  (interposing.)  That  is  a  mere 
conjecture. 

Mr.  DOUGLAS.  The  Senator  says  that  is 
conjecture.  It  is  true  that  it  is  conjecture,  but  the 
fact  that  there  is  a  large  American  population  in 
California  at  this  day  is  not  conjecture.  The  fact 
that  there  are  probably  more  legal  votes  in  Cali- 
fornia to-day  than  there  were  in  one-tenth  of  the 
States  of  this  Union  at  the  time  their  constitutions 
were  formed,  I  think,  is  altogether  probable.  I 
have  no  doubt  of  the  fact.  We  have  every  reason 
to  believe  it.  But  the  Constitution  requires  no 
specific  number  to  enable  them  to  come  into  the 
Union  as  a  State.  The  Senator  is  mistaken  in 
supposing  that  sixty  thousand  was  the  old  rule  for 
coming  in.  True,  that  number  was  specified  in 
the  ordinance  of  1787.  They  had  a  right  to  come 
in  when  they  had  that  number.  Still,  Congress 
had  the  power  to  admit  them  sooner,  and  Congress 
exercised  that  power.  My  own  State  had  only 
about  thirty  thousand  inhabitants  at  the  time  she 
came  into  the  Union.  Scarcely  one  of  these  States, 
until  you  come  to  Wisconsin,  had  its  sixty  thou- 
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sand  inhabitants  when  they  were  admitted  into 
the  Union.  Michigan  also  had  that  number;  and 
I  believe  they  are  the  only  States  that  had  any- 
thing like  that  number.  And  there  are  more  vo- 
ters this  day  in  California  than  there  were  in  either 
of  these  States  at  the  time  of  their  admission  into 
the  Union.  And  I  think  that  the  question  was  as 
to  the  number  of  voters  that  were  there  to  frame 
the  constitution,  and  not  how  many  women  and 
children  were  in  the  country.  The  government  is 
to  be  erected  by  the  voters.  It  is  the  men  that 
form  the  government.  And  you  object  that  they 
have  not  their  wives  and  children  there.  Why 
have  they  not  their  wives  and  children  there?  Be- 
cause you  refuse  to  give  them  law  to  protect  those 
wives  and  children  when  they  get  there.  That  is 
the  reason  they  are  not  there.  1  think,  therefore, 
that  it  does  not  become  us  to  say  that  these  men 
must  not  have  a  government  because  their  families 
are  not  with  them,  when  it  is  from  the  withhold- 
ing our  protection  that  they  are  not  with  them. 

Sir,  there  is  a  fearful  responsibility  resting  upon 
the  Congress  of  the  United  States.  They  send 
their  troops  there;  they  send  their  navies  there. 
Deserters  from  those  troops  and  from  that  navy — 
the  very  men  you  sent  thither,  the  very  men 
whose  expenses  you  bore — have  committed  the 
murders  the  accounts  of  which  have  lately  come 
to  us.  Sir,  a  family  from  my  own  State,  and  one 
of  the  most  interesting  families  that  I  have  been 
acquainted  with  for  years,  went  there,  and,  after 
incurring  all  the  horrors,  if  not  of  starvation,  of 
living  upon  the  dead  bodies  of  those  who  had 
starved — this  family  getting  there  in  mid-winter, 
being  caught  in  the  snows  of  the  Sierra  Nevada, 
arrived  just  in  time  for  the  head  of  that  family  to 
join  Colonel  Fremont's  expedition.  That  man 
served  during  the  war.  He  then  dug  his  gold  last 
year  and  became  wealthy,  as  he  deserved  to  be 
after  all  his  toils,  and  looked  forward  to  many 
years  of  happiness  to  be  enjoyed  by  himself  and 
family,  the  severity  of  their  former  sufferings  giv- 
ing a  keener  relish  to  their  present  happiness. 
But,  sir,  the  hopes,  the  happiness  of  that  family 
were  suddenly  blasted — cut  short  in  a  manner 
as  horrible  as  it  was  unexpected.  And  how  was 
this?  Why,  sir,  your  troops,  the  men  whom  you 
sent  thither,  cut  that  man's  throat,  and  that  of  his 
wife  and  of  his  two  children,  and  of  his  six  serv- 
ants, and  have  taken  his  gold  and  appropriated  it 
to  their  own  use.  It  is  your  own  act.  A  mur- 
der committed  by  your  agents,  and  you  refuse 
to  furnish  law  to  punish  the  crime  which  your 
agents  committed.  You  have  sent  the  vicious 
characters  of  whom  Senators  complain  thither. 
The  Senator  from  New  Jersey,  and  other  Senators 
opposed  to  government  in  California,  complain 
that  there  are  bad  characters  there,  that  there  are 
vicious  men  and  dangerous  men  thronging  the 
country.  If  there  be  such  men  there,  you  sent 
fiern.  They  are  not  the  regular  population  of  the 
country.  They  are  not  the  Americans  who  have 
gone  there  for  thepurpose  of  enriching  themselves 
by  honest  industry.  They  are  deserters  from  your 
army,  from  your  navy,  men  whom  you  carried 
there. 

Mr.  D.  here  gave  way,  without  concluding  his 
remarks,  at  the  suggestion  of  Mr.  Atchison,  to  a 
motion  to  adjourn;  which  was  agreed  to  on  a 
division — ayes  22,  noes  13. 

So  the  Senate  adjourned. 


Monday,  February  26,  1849. 

The  question  being  upon  the  amendments  offered 
respectively  by  Mr.  Walker  and  Mr.  Dayton, 
relating  to  the  new  Territories  obtained  by  the 
treaty  with  Mexico — 

Mr.  DOWNS  said:  Mr.  President,  I  know  that 
but  very  little  time  is  left,  and  that  the  Senate  has 
much  to  do,  and  that,  consequently,  there  is  no 
time  to  enter  into  anything  like  a  general  discus- 
sion of  this  subject.  I  shall,  therefore,  offer  a  few 
remarks  on  two  points  only.  The  first  is  the  po- 
sition assumed  by  the  honorable  Senator  from  New 
Jersey,  [Mr.  Dayton,]  that  the  Constitution  6"f 
the  United  States  either  does  not  extend,  proprio 
vigore,  to  the  new  Territories,  or  that  it  is  incom- 
petent for  Congress  to  extend  it  thither. 

I  shall  not  enter  into  a  discussion  of  the  subject, 
as  it  has  been  already  pretty  extensively  discussed. 
1  wish  only  to  express  my  astonishment  at  the 
extraordinary  position  assumed  by  the  honorable 


Senator  from  New  Jersey.  It  seems  to  me  that  it 
totally  changes  the  position  heretofore  assumed  by 
that  Senator,  arid  others  from  his  section,  on  this 
slave  question.  Why,  sir,  we  have  been  discussing 
here,  during  the  last  session,  about  what  rights 
the  southern  section  of  the  United  States,  or  the 
people  of  that  section,  have  in  the  new  Territories 
under  the  Constitution  of  the  United  States.  The 
Senator  from  New  Jersey  entered  into  that  discus- 
sion as  fully  and  as  ably  as  any  Senator  on  this 
floor.  Various  views  of  the  operation  of  the 
Constitution  in  those  Territories  were  presented. 
Everybody  seemed  to  consider  that  the  Constitu- 
tion must  necessarily  extend  there.  I  say,  (hat 
after  all  this,  I  cannot  but  express  my  astonishment 
that  the  Senator  has  brought  forward  a  new  light 
upon  that  subject,  and  has  now  found  out  that  all 
our  discussions  heretofore-  have  been  absurdities; 
that  all  that  was  said  at  the  last  session  about  the 
operation  of  the  Constitution  of  the  United  States 
in  those  Territories  was  useless,  because  we  have 
no  power  to  extend  the  Constitution  at  all. 

I  am  astonished,  Mr.  President,  on.  another 
ground.  I  have  heard  the  suggestion  frequently 
made — and  I  lament  that  the  suggestion  was  ever 
made — that  it  is  not  by  the  mass  of  the  people  of 
the  North,  but  only  by  certain  fanatics  there,  that 
the  Constitution  was  sought  to  be  amended,  so  as 
to  strike  out  of  it  that  provision  which  guaranties 
the  institution  of  slavery  in  the  South.  I  must 
congratulate  those  fanatics,  and  those  who  support 
them,  that  a  new  light  has  beamed  on  this  subject; 
that  it  is  not  necessary  to  amend  the  Constitution 
in  order  to  deprive  it  of  that,  operation  in  favor  of 
the  South  so  far  as  it  regards  the  new  Territories; 
that  it  is  only  necessary  to  adopt  this  new  con- 
struction of  the  extent  of  the  operations  of  the 
Constitution,  and  the  rights  of  the  South  are  at 
once  swept  away,  so  far  as  the  Territories  are  con- 
cerned. 

I  am  astonished  at  this  suggestion  for  another 
reason.  We  of  the  South  are  frequently  taunted 
with  a  disregard  of  the  Constitution  and  want  of 
attachment  to  the  Union,  which  charges  are  utterly 
without  foundation.  We  have  been  told,  that 
however  objectionable  the  institution  of  slavery 
might  be,  yet,  so  far  as  it  was  guarantied  by  the 
Constitution,  we  should  have  it  to  the  fullest  ex- 
tent. Now,  however,  I  regret  to  see  one  of  the 
leading  men  of  the  North — still  more  I  regret  to 
see  two,  yea  perhaps  more — take  the  ground,  in 
connection  with  this  subject,  that  we  shall  not 
have  the  full  extent  of  the  provisions  of  the  Con- 
stitution. But,  sir,  while  I  regret  that  such  a  po- 
sition has  been  taken  on  this  subject,  I  rejoice  at  it 
on  one  account.  I  wish  it  to  be  recorded,  that  it 
may  stand  in  judgment  against  these  gentlemen 
hereafter.  I  consider  the  ground  which  they  have 
taken  on  this  subject,  and  the  particular  reason 
which  the  honorable  gentleman  from  New  Jersey 
lias  given  for  his  objection,  as  a  retraction  of  what 
was  said  by  gentlemen  at  the  last  session  as  to  the 
operation  of  the  Constitution  in  those  Territories. 
I  understand  the  principal  ground  of  objection  of 
the  honorable  Senator  from  New  Jersey  to  be, 
that  the  extension  of  the  Constitution  over  those 
Territories  would  give  to  the  South  rights  which 
they  could  not  otherwise  possess.  As  I  do  not 
wish  to  mistake  or  to  misrepresent  him,  1  will 
quote  his  own  language,  as  published  in  the  papers. 
He  says: 

"  In  the  third  place,  and  more  especially,  it  is  objectiona- 
ble, because  it  assumes  to  extend,  by  present  enactments,  the 
Constitution  of  the  United  Stales  over  the  Territories  of 
California  and  New  Mexico. 

"  Now,  sir,  in  the  first  place,  this  is  objectionable  because 
of  its  changing  the  present  condition  of  things  in  reference 
to  the  question  of  carrying  slaves  into  these  Territories." 

There  are  other  clauses  in  the  same  paragraph 
which  I  will  not  read.  The  Senator  then  objects 
to  extending  the  Constitution  over  California,  be- 
cause it  changes  the  state  of  things  there;  because 
it  changes  the  issue;  because  it  places  those  who 
hold  southern  views  on  a  different  footing.  Mr. 
President,  I  am  glad,  because  it  is  an  implied  ad- 
mission that  we  were  right  and  they  were  wrong 
in  the  discussion  here  last  session,  and  that  we  have 
a  right  under  the  Constitution  to  remove  with  our 
slaves  to  California  and  New  Mexico.  But  has 
the  Senator  considered  the  ultimate  and  inevitable 
consequences  of  the  doctrine  which  he  advocates? 
I  should  like  to  know  from  that  Senator,  if  the 
Constitution  of  the  United  Slates  docs  not  extend 


In  those  Territories,  by  what  kind  of  authority  we 
go  there?  What  authority  have  we  over  them? 
What  right  has  Congress  at  all,  either  in  the  Terri- 
tories or  elsewhere,  except  under  the  Constitution  ? 
What  right  has  f.he  Senator  himself  to  a  seat  here 
except  under  it?  Can  we  exercise  any  authority 
with  regard  to  that  territory,  unless  it  is  brought 
within  the  control  of  the  Constitution  ?  If  the  Con- 
stitution does  not  extend  over  it,  pray  what  does 
extend  over  it  ?  I  have  understood  that  our  treaties 
made  in  accordance  with  the  Constitution  of  the 
United  States,  and  the  Constitution  itself,  were  the 
supreme  law  of  the  land.  If  we  have  no  Consti- 
tution there,  we  have  no  law  nor  right  there.  What 
right  have  we  to  hold  that  country  as  our  property, 
unless  the  Constitution  has  operation  there?  None, 
sir,  none  whatever.  If  the  Constitution,  if  the 
treaty  made  under  the  authority  of  the  Constitu- 
tion, does  not  extend  there,  there  is  no  law  there; 
and  if  this  be  true,  then  it  is  declarative  that  we 
have  no  more  right  to  that  country  than  to  any 
foreign  country.  I  regret  to  hear  such  a  declara- 
tion, for  I  consider  it,  coming  from  the  very  high 
authority  that  it  does,  as  an  annunciation  that  we 
have  no  right  to  that  territory;  that  every  foreigner 
— Frenchman,  Englishman,  South  American,  or 
any  one  else — has  as  much  right  as  wc  have  to  go 
there  and  carry  off  the  gold  with  which  it  abounds. 
If  we  have  no  greater  right  under  the  Constitution, 
I  cannot  see  that  we  have  any  right  at  all.  But  I 
will  not  dwell  upon  the  subject. 

It  seems  to  me  that  the  Senator  could  not  have 
been  very  positive  in  his  own  conviction  on  the 
subject,  for,  in-  the  succeeding  part  of  the  same 
speech,  he  assumes  a  position  which  is  utterly  in 
conflict  with  the  idea  that  no  constitution  or  con- 
stitutional law  exists  there.  In  speaking  of  the 
difficulties  which  the  South  would  encounter  in 
taking  their  slaves  thither — which  I  think  was  a 
very  unnecessary  caution — he  describes  the  process 
by  which,  if  slaves  are  taken  there,  a  habeas  corpus 
would  be  sued  out  and  the  slaves  released,  and 
depicted  the  consequences  that  would  ensue  if  the 
South  should  attempt  to  resist  the  process.  Now, 
I  would  like  to  have  the  honorable  Senator  tell  me 
how  a  habeas  corpus  could  be  issued  in  California, 
unless  the  Constitution  of  the  United  States  be  in 
operation  there.  I  do  not  understand  that  there  is 
any  such  right  in  operation  now,  under  the  laws 
of  the  Mexican  Government,  and  I  cannot  see  huw 
it  could  be  extended  thither,  unless  the  Constitu- 
tion of  the  United  States  be  in  operation  there. 
But  I  will  not  dwell  on  this  point.  My  principal 
object  was  to  consider  another  branch  of  the  Sen- 
ator's argument,  and  that  is,  upon  the  subject  of 
the  competency  of  Congress  to  admit  States  into 
this  Union  without  their  having  framed  a  consti- 
tution and  organized  a  State  government. 

I  feel  myself  called  on,  anxious  as  I  am  to  avoid 
trespassing  upon  the  time  of  the  Senate,  to  offer 
some  remarks  upon  this  subject,  from  the  constant 
allusion  that  has  been  made  on  all  sides  to  the 
action  of  the  Committee  on  the  Judiciary  on  it, 
and  the  misunderstanding  which  prevails  in  some 
quarters  in  regard  to  the  position  which  I,  as  the 
minority  of  that  committee,  hold  upon  this  sub- 
ject. I  think  it  is  clear,  and  that  it  can  be  demon- 
strated, and  I  wish  it  to  be  so  understood,  that  it 
is  competent  for  Congress  to  admit  a  State  into 
the  Union  before  it  has  formed  a  constitution  and 
State  government.  And  I  will  say  that  the  speech 
of  the  honorable  Senator  from  New  Jersey  seems 
to  admit  that  Congress  has  this  power.  He  says: 
"  Now,  sir,  permit  me  to  say,  as  to  this  mode  of 
'  admitting  a  State,  if  within  the  letter,  it  is  in  my 
'judgment  against  the  spirit  and  intent  of  the  Con- 
'  stitution."  He  seems  to  admit,  then,  that  it  is 
within  the  letter,  but  against  the  spirit  of  the  Con- 
stitution. Again,  he  says:  "  But,  sir,  there  are 
'  other  objections  to  admitting  this  country  as  a 
'  State,  aside  from  these  constitutional  or  legal  dif- 
'  Acuities.  This  matter  of  admitting  a  State  into 
1  the  Union  is  a  matter,  to  a  gre^it  extent,  of  dis- 
'  cretion."  He  puts  discretion  in  italics;  "and  in 
'  this  case  it  is  expressly  made  by  the  treaty  with 
'  Mexico  matter  of  discretion." 

Mr.  President,  I  understand  from  this  that  the 
honorable  Senator  from  New  Jersey  abandons  the 
ground  taken  by  the  committee,  that  it  was  not 
"competent"  for  Congress  to  admit  California  as 
a  State,  and  puts  it  on  the  ground  of  "expediency  " 
alone.     That  is  a  very  different  question,  and  I  do 
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not  intend  to  take  up  the  time  of  the  Senate  in 
discussing  it.  Although  the  majority  of  the  com- 
mittee went  upon  the  point  that  it  was  not  compe- 
tent for  Congress  to  admit  a  State  until  she  had 
formed  a  constitution  and  State  government,  yet 
from  the  resolution  which  was  the  result  of  their 
investigations,  it  appears  that  they  came  to  the 
same  conclusion  that  I  did — namely,  that  it  was  a 
question  of  expediency.  Incompetency  is  left  out 
of  the  question.  For  at  the  close  of  their  report, 
they  offer  the  following  resolution: 

"Resolved,  That  it  is  inexpedient  to  pass  tile  bill  entitled 
'A  bill  for  the  admission  of  California  into  tlie  Union  as  a 
State.'" 

So  the  committee  seems  to  have  come  back  to 
the  question  of  expediency.  1  think,  then,  it  is 
clear  that  it  is  competent  for  Congress  to  admit  a 
State  under  such  circumstances.  The  expediency 
of  this  act  is  another  question. 

There  are  some  other  of  the  remarks  of  the  gen- 
tleman upon  this  branch  of  the  subject  which  re- 
quire notice.     He  says: 

"Again  :  why  should  we  overstep  that  system  of  legisla- 
tion which  We  have  acted  upon  heretofore  on  nil  and  every 
occasion?  First,  a  temporary  government;  then  the  lowest 
grade  of  territorial  government ;  then  the  second  in  degree; 
then  admitting  the  Territory  into  the  Union  as  a  State." 

Mr.  President,  although  this  general  statement 
may  be  correct  in  many  cases,  it  is  not  correct  in 
detail.  There  has  been  no  uniform  practice  which 
has  been  adopted  in  every  case.  The  Senator 
says,  "  First,  in  every  case,  a  temporary  govern- 
ment." This  is  a  mistake;  there  was  no  tempo- 
rary government,  in  the  sense  the  Senator  under- 
stands it — that  is,  authorized  by  Congress — in 
Vermont,  and  in  some  other  cases.  And  it  is  not 
a  fact  that  in  any  case  a  territorial  government  was 
established  and  the  State  admitted  after  she  had 
formed  a  constitution.  In  the  act  authorizing  Lou- 
isiana to  form  a  constitution,  it  was  provided  that 
she  should  submit  her  constitution  to  Congress, 
and  if  it  was  not  disapproved  during  the  next  ses- 
sion of  Congress,  she  should  be  a  State  in  the 
Union.  Congress  did  approve  of  it;  but  if  this  had 
not  been  done,  Louisiana  would  have  been  in  the 
Union  under  the  previous. act. 

Mr.  DAYTON,  (interposing.)  The  honorable 
gentleman  will  please  recollect  that  I  applied  that 
remark  altogether  to  the  States  acquired  from  for- 
eign governments,  and  not  to  States  constructed 
from  our  original  territory,  or  from  parts  of  other 
States.  . 

Mr.  DOWNS.  Perhaps  the  gentleman  did  con- 
fine his  remarks  to  that  class  of  cases;  but,  for  my 
part,  I  cannot  see  the  least  difference  between  the 
two.  I  consider  that  when  any  territory  is  ac- 
quired from  a  foreign  country  it  becomes  a  part  of 
the  United  States.  We  have  the  same  control  over 
it  as  we  have  over  territory  transferred  by  a  State. 
The  question  of  power  is  the  same  in  both  cases. 
The  question  of  expediency  may  be  very  different. 
It  may  not  be  expedient  to  bring  a  new  people  into 
the  Union  at  once,  whereas  it  may  be  expedient  to 
give  the  people  of  a  State  formed  from  some  other 
State  instant  admission  into  the  Union.  In  the 
ease  of  a  foreign  country,  you  must  obtain  the 
consent  of  the  foreign  government,  and  in  the  case 
ofa  State  we  must  obtain  the  consent  of  the  State 
government.  And  wheneverthat consent  is  gained, 
all  difference  as  to  power  ceases  to  exist.  In  the 
case  of  Kentucky,  we  could  not  act  until  we  ob- 
tained the  consent  of  Virginia;  and  in  the  case  of 
Louisianavwe  could  not  act  until  we  obtained  the 
consent  of  the  foreign  power  to  which  she  belonged; 
but  the  moment  that  consent  was  obtained,  all  dif- 
ference as  to  the  power'of  Congress  to  admit  those 
Territories  into  the  Union  as  States  ceased.  But 
it  is  not  a  fact  that  the  course  laid  down  by  the 
Senator  frran  New  Jersey  has  been  followed  in 
every  instance  of  the  acquisition  of  foreign  country. 
It  was  not  adopted  in  the  case  of  Texas.  Texas 
had  no  preliminary  government  of  that  kind.  She 
had  a  government  of  her  own. 

Now,  Mr.  President,  the  gentleman  has  admitted 
at  last  that  Kentucky  is  an  exception.  That  is  a 
question  that  was  much  mooted  at  the  time  this 
question  was  first  brought  before  the  Senate.  The 
gentleman  now  admits  that  Kentucky  was  brought 
into  the  Union  before  she  had  formed  a  State  con- 
stitution. The  facts  are  so  clear  that  it  cannot  be 
doubted.  But  the  gentleman  says  that  the  case  of 
Kentucky  is  no  rule  on  this  subject,  because  it  has 
not  been -followed  in  other  cases;  that  it  is  no  pre- 


cedent. And  he  says,  in  direct  and  strong  lan- 
guage, that  "it  is  one  which  the  conduct  of  the 
government  for  fifty  years  has  repudiated.  It 
stands  alone." 

Mr.  President,  however  high  the  authority  of 
the  gentleman  on  this  subject  may  be,  and  how- 
ever disposed  he  may  be  to  repudiate  the  precedent 
of  Kentucky,  I  now  present  to  the  Senate  an  au- 
thority which  I  think  the  Senator  from  New  Jer- 
sey will  not  repudiate  when  he  shall  come  to 
reflect  upon  it.  It  is  not  an  idea  of  my  own,  it  is 
the  authority  of  the  Father  of  his  Country.  The 
very  opinion  which  has  been  advanced  upon  this 
subject  by  the  minority  of  the  committee,  has  been 
sanctioned  by  the  very  highestauthority,  by  Wash- 
ington himself,  in  a  case  very  similar  to  this.  In 
1790,  when  this  question  was  opening  in  Ken- 
tucky, when  Virginia  had  given  her  consent  that 
Kentucky  should  form  a  separate  State,  but  when 
there  was  no  State  government  there,  no  organiza- 
tion of  any  kind,  except  the  convention  which 
assembled  to  decide  whether  they  would  agree  to 
accept  the  terms  of  Virginia  or  not — that  conven- 
tion did  assemble  merely  for  the  purpose  of  ex- 
pressing the  opinion  of  the  people  of  that  district 
that  they  would  become  a  State — when,  having 
obtained  the  consent  of  Virginia,  they  sent  a  me- 
morial to  Congress  and  to  the  President  of  the 
United  States,  (Washington,)  requesting  that  this 
proceeding  might  be  sanctioned,  and  that  they 
might  be  permitted  to  come  into  the  Union  as  a 
State.  On  that  occasion,  and  under  these  circum- 
stances, Washington,  in  Tiis  annual  address  to 
Congress,  used  the  following  language: 

"  Since  your  last  session  1  have  received  communications 
by  which  it,  appears  that  the  district  of  Kentucky,  at  present 
a  part  of  Virginia,  has  concurred  in  certain  propositions 
contained  in  a  law  of  that  State,  in  consequence  of  which 
the  district  is  to  become  a  distinct  member  of  the  Union,  in 
case  the  requisite  sanction  of  Congress  be  added.  For  this 
sanction  application  is  now  made.  I  shall  cause  the  papers 
in  this  very  important  transaction  to  be  laid  before  you. 
The  liberality  and  harmony  with  which  it  has  been  con- 
ducted will  be  found  to  do  great  honor  to  both  the  parties; 
and  the  sentiments  of  warm  attachment  to  the  Union  and  its 
present  government  ex  pressed  by  our  fellow-citizens  of  Ken- 
tucky, cannot  fail  to  add  an  affectionate  concern  for  their 
particular  welfare  to  the  great  national  impressions  under 
which  you  will  decide  on  the  case  submitted  to  you." 

This  is  the  authority  of  one  whose  opinions  are 
not  often  doubted,  and  whose  authority  is  seldom 
questioned,  that,  in  a  case  not  stronger  than  the 
one  now  before  us,  it  is  not  only  competent  for 
Congress  to  admit  a  State  into  the  Union,  but  he 
recommended  it  on  high  national  considerations, 
as  well  as  peculiar  considerations  applicable  to  that 
country.  ■  This  case  is  analogous,  in  many  respects, 
to  that  of  Kentucky.  The  settlement  of  Kentucky 
at  that  time  was  the  first  step  the  United  States 
were  making  west  of  the  Allegany  mountains. 
The  great  national  considerations  then  connected 
with  it  were  very  similar  to  those  now  applicable 
to  California — the  great  emigration  to  that  coun- 
try, the  settlement  of  that  mighty  region'.  I  shall 
not  dwell  on  this  point;  but,  if  it  were  necessary 
to  go  through  all  the  cases  of  the  admission  of 
States  into  the  Union,  Senators  would  find  that 
there  has  been  no  uniformity  upon  the  subject. 
Perhaps  there  have  been  more  cases  where  Terri- 
tories have  been  first  organized  as  Territories  and 
then  admitted  into  the  Union,  than  any  other,  but 
there  has  been  no  rule  upon 'the  subject  whatever. 

I  do  not  wish  the  honorable  Senator  from  New 
Jersey,  or  anybody,  to  suppose  that  by  the  admis- 
sion of  a  State  I  understand  the  creation  of  a  State. 
I  have  taken  no  such  ground.  It  is  only  necessary 
that  Congress  should  give  their  consent,  and  that 
they  can  do  before  the  constitution  is  formed  as 
well  as  after  it.  But  the  Senator  seems  to  think 
that  there  will  be  great  difficulty  in  admitting  a 
State  at  once.  It  was  not  the  idea  or  intention  of 
those  who  advanced  the  opinion  that  a  State  could 
be  admitted,  that  she  could  be  brought  into  the 
Union  by  Congress  and  put  into  full  operation  at 
once.  On  the  contrary,  they  expressly  disclaimed 
all  such  idea  and  intention.  She  cannot  be  brought 
in  at  once.  She  must  have  a  State  organization 
before  she  can  elect  her  Senators  and  Representa- 
tives, and  until  they  are  elected  she  cannot  be 
practically  in  the  Union.  The  position  I  assumed 
was,  that  the  consent  of  Congress  might  be  given 
before  her  constitution  and  State  government  were 
formed;  and  in  the  very  bill  which  the  minority  of 
the  committee  reported,  provision  was  made  that 
Congress  should,  in  the  first  instance,  give  their 


consent  to  the  formation  of  a  constitution  and 
State  government,  and  that,  when  they  had  formed 
their  constitution  and  government,  they  should  be 
admitted.  It  provided  nothing  but  what  was  usual 
in  such  cases. 

Mr.  President,  before  leaving  this  subject,  I 
would  state  that,  notwithstanding  the  doubts  which 
gentlemen  have;  notwithstanding  the  aversion  they 
may  have  to  giving  the  people  of  California  a  gov- 
ernment at  the  present  session,  I  think  that  that 
people  will  form  a  constitution  and  present  it  here; 
that  it  will  become  proper  for  Congress  to  act  upon 
it,  and  I  think  they  will  act  upon  it.  I  will  not 
enter  further  into  the  question  of  expediency. 

I  believe  that  the* ground  taken  by  Senators, 
concerning  the  character  and  number  of  the  popu- 
lation of  California,  is  altogether  wrong.  1  believe 
that  the  population  of  that  country  in  a  year  hence, 
will  astonish  the  Senator  from  New  Jersey  him- 
self. I  believe  it  will  turn  out  that  his  calculations 
have  been  the  furthest  from  correctness  of  any 
calculations  he  ever  made.  There  is  already  a 
large  population  in  that-country.  The  number  is 
rapidly  increasing,  and  the  desire  to  go  there  is 
increasing  every  day.  I  have  seen  no  calculation 
that  I  think  comes  up  to  the  number  that  will  pour 
into  that  country  during  the  next  year;  and  whether 
we  give  them  a  government  or  not,  I  believe  they 
will  form  their  own  laws  and  constitution.  Per- 
haps they  have  done  so  already.  I  believe  they 
will  send  their  Senators  and  Representatives  here, 
and  they  will  demand  to  be  admitted  notwithstand- 
ing the  difficulties  of  Senators. 

Mr.  President,  I  have  done  all  that  I  have  de- 
sired. I  have  said  all  that  I  have  wished  to  say 
upon  this  subject  on  this  occasion.  I  think  I  have 
shown  that  the  position  assumed  by  myself,  name- 
ly, that  it  is  competent  for  Congress  to  admit  Cali- 
fornia into  this  Union  as  a  State,  is  correct.  As 
in  all  other  cases,  the  question  of  expediency  is  for 
Congress  to  decide.  And  I  wish  it  to  be  distinctly 
and  clearly  known  everywhere,  that  those  who 
object  to  this  amendment  do  so  on  the  ground  that 
it  throws  the  broad  shield  of  the  Constitution  over 
the  rights  of  the  southern  section  of  this  Con- 
federacy in  those  Territories. 

Mr.  BELL  said:  This  I  deem  a  proper  time  to  call 
the  attention  of  the  Senate  to  some  of  the  statements 
made  in  a  reported  speech  delivered  a  few  days 
since  by  the  honorable  Senator  from  Georgia,  [Mr. 
Berrien.]  I  think  it  due  to  my  own  self-respect, 
as  well  as  to  the  position  in  which  1  stand  in  rela- 
tion to  an  important  question,  that  I  should  take 
some  notice  of  the  misrepresentations  in  the  reply 
of  the  Senator  from  Georgia  to  the  argument  sub- 
mitted by  me  on  the  amendment  I  thought  proper 
to  propose  to  the  one  now  under  consideration. 

There  are  several  misstatements  of  my  argument 
contained  in  the  printed  speech  of  the  Senator  from 
Georgia  which  I  propose  to  notice,  not  in  their 
natural  order,  but  as  they  are  printed.  The  hon- 
orable Senator,  after  some  preliminary  remarks, 
not  necessary  to  be  read,  proceeds  as  follows: 

"They  (meaning  the  Committee  on  the  Judiciary,  whose 
report  1  had  been  combating)  have  examined  the  question, 
first  with  reference  to  the  Constitution,  and  secondly  to  the 
interpretation  which  has  been  given  to  its  provisions  in  the 
usage  of  the  Government.  The  proposition  of  the  Senator 
from  Tennessee  is,  on  the  other  hand,  that  Congress  alone, 
and  no  other  power,  has  authority  to  create  a  Stale. 

"  Mr.  Bell,  (in  Ins  seat.)     Of  this  Union. 

"Mr.  Berrien.  That  is  a  limitation  of  the  proposition. 
Be  it  so.  Certainly  nobody  but  Congress  can  admit  a  State 
into  this  Union ;  and  so  far  the  sole  power  to  create  a  State 
may  be  said  to  belong  to  Congress." 

Now,  I  deny  that  I  ever  advanced  any  such  ar- 
gpment  as  that  Congress  alone  can  create  a  Stare, 
except  with  a  qualification,  which  was  not  stated 
by  the  Senator.  I  contended  that  Congress  alone 
can  create  a  State  of  the  Union,  and  that  that  is 
the  only  description  of  States  known  to  the  Con- 
stitution. 

I  might  have  said,  in  arguendo,  after  having  laid 
down  my  proposition,  that  Congress  alone  can 
create  a  State;  but  I  submit  to  the  honorable  Sen- 
ator whether  it  was  fair  to  take  my  remarks  dis- 
jointedly,  and  assume  the  argument  which  he  has 
ascribed  to  me? 

Mr.  BERRIEN,  (in  his  seat.)  Will  the  Sen- 
ator please  read  the  concluding  sentence? 

Mr.  BELL.  The  Senator  asks  me  to  read  the 
succeeding  sentence.     I  will  do  so: 

"But  the  argument  of  the  honorable  Senator  for  the 
power  of  Congress  went  further,  and  applied  to  the  con- 
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tlition  of  a  people  who,  before  their  admission  into  the 
Union,  claimed  to  constitute  a  State.  Now,  there  are  two 
propositions  of  the  Senator  which  I  wish  to  eoiisider.  First, 
nobody  but  Congress  can  create  a  State." 

I  do  not  deny  that  my  argument  was  addressed 
to  that  point,  but  it  was  not  in  connection  with  the 
question  of  the  power  of  Congress  to  do  anything 
else  than  to  create  a  State  of  the  Union.  What  I 
complain  of  is,  that  the  honorable  Senator  chose 
to  consider  the  correction  I  made  of  his  original 
statement  as  a  limitation  of  my  original  proposi- 
tion; and  after  receiving  the  correction,  and  admit- 
ting the  soundness  of  the  proposition  as  then  stated 
by  me,  persisting  in  an  argument  extending  over 
more  than  two-thirds  of  a  column  in"a  newspaper, 
founded  mainly  upon  the  assumption  that  my 
proposition  had  been  such  as  he  first  stated  it  to 
be.  I  deny  that  I  ever  entertained  or  uttered  such 
a  proposition. 

The  next  passage  to  which  I  will  call  the  atten- 
tion of  the  Senate  reads  thus: 

"The  proposition  is,  that  nobody  but  Congress  can  create 
a  State.  Now,  sir,  in  considering  this,  look  first  to  the  Con- 
stitution. I  presume  that  I  misunderstood  the  honorable 
Senator,  or  that  it  was  a  mere  lapsus  lm2.ua,  when  he  said 
that  Congress  could  do  anything  not  prohibited  by  the. Con- 
stitution. 

"Mr.  Bei.l,  (in  his  seat.)     It  was  not  so. 

"Mr.  Berrien.  Very  well.  Then  1  understand  the  prop- 
osition to  be  that  Congress  may  do  whatever  is  not  prohibited 
by  the  Constitution.  1  thought  at  the  moment,  iliat  it  was  a 
misapprehension  of  terms,  but  the  Senator  acquiesces  in  my 
understanding  of  it." 

Here,  sir,  we  find  a  reassertion  of  the  same  prop- 
osition. I  repeat,  sir — and  I  think  every  Senator 
who  did  me  the  courtesy  to  listen  to  my  remarks 
must  have  so  understood  me — that  no  other  power 
but  Congress  can  create  a  State  out' of  any  of  the 
Territories  belonging  to  the  Union.  I  had  no  ref- 
erence in  my  argument  to  any  of  the  original  States 
of  the  Union,  they  being  parties  to  the  federal 
compact. 

I  am  also  represented  in  the  passage  just  read  as 
having  replied  to  his  remark,  suggesting  a  lapsus 
linguae.,  when,  as  he  understood  me,  I  had  asserted 
the  proposition  that  Congress  could  do  anything 
not  prohibited  by  the  Constitution.  "  !t  was  not 
so."  Now,  sir,  I  made  no  such  remark.  What 
I  did  say  was,  "go  on."  And  then  the  Senator, 
after  assuming  that  I  had  acquiesced  in  his  under- 
standing of  my  proposition,  proceeded  to  demon- 
strate that  the  Government  of  the  United  States 
was  one  of  limited  powers — a  proposition  which 
needed  no  argument  to  support  it. 

I  have  to  remark  that  I  did  not  correct  the  Sen- 
ator upon  this  point  when  he  misstated  my  propo- 
sition, because  he  had,  in  his  preceding  remarks, 
misrepresented  my  statement  as  to  the  character  of 
the  inhabitants  of  California;  and  perceiving  that  he 
was  misrepresenting  my  views  upon  other  points, 
I  thought  proper  to  permit  him  to  proceed,  intend- 
ing to  answer  him  when  he  closed  his  remarks. 
I  did  not  do  so,  however,  as  the  hour  was  late,  and 
the  Senate  manifested  a  disposition  to  take  the 
vote  upon  my  amendment  before  it  adjourned,  not 
doubting  that  an  occasion  would  soon  be  presented 
when  I  could  reply  under  more  favorable  circum- 
stances. 

I  call  the  attention  of  the  Senate  to  another  pas- 
sage in  the  Senator's  speech,  reading  as  follows: 

"  But  there  is  another  proposition  of  the  Senator  which 
may  lequire  a  moment's  examination.  It  is,  that  Congress 
has  a  controlling  power  over  the  people  of  the  Territories; 
that  they  cannot  form  a  constitution  without  the  consent  of 
Congres-,  unless  it  be  in  the  exercise  of  what  the  Senator 
denominates  the  right  of  revolution." 

Sir,  I  laid  down  no  such  proposition  as  that  the 
people  of  a  Territory  cannot  form  a  State  constitu- 
tion except  in  the  exercise  of  the  right  of  revolution. 
There  was  nothing  in  my  argument  inconsistent 
with  the  perfect  right  of  the  people  of  any  of  the 
Territories,  even  without  the  assent  of  Congress, 
to  peaceably  assemble  in  convention  and  form  a 
State  constitution.  My  argument  did  not  touch 
that  point.  What  T  stated  was,  that  a  constitution 
framed  by  the  inhabitants  of  a  Territory,  assembled 
.  in  convention  with  the  consent  of  Congress,  did 
not  constitute  the  Territory  a  State.  It  would  be 
merely  a  constitution  on  paper  or  parchment,  and 
would  have  no  vitality;  it  would  not  be  a  living 
constitution  until  it  was  admitted  into  the  Union 
as  a  State.  In  all  the  cases  known  in  the  practice 
of  the  Government,  and  in  which  the  inhabitants 
living  under  a  territorial  government  had  been  au- 
thorized by  Congress  to  hold  a  convention  and  form 


a  State  constitution,  the  territorial  government  and 
laws  existed  in  full  vigor  until  theState  constitution, 
as  thus  formed,  had  life  and  energy  breathed  into 
them  by  the  act  of  Congress  admitting  the  people 
who  formed  them  into  the  Union  as  States. 

Again:  the  Senator  asks-,  in  another  part  of  his 
speech,  "  If  Congress  possessed  the  power  of 
'  creating  a  State,  why  do  they  depute  the  power 
'  to  another, and  not  exercise  it  themselves?  Could 
'  they  exercise  it?  Could  they  form  a  constitution 
'  for  the  new  State,  and  compel  the  people  of  the 
'  Territory  to  accept  it,  and  become  a  State?" 

Here  we  again  find  the  honorable  Senator  found- 
ing his  argument  upon  the  assumption  that  5  had 
asserted  for  Congress  the  power  to  create  a  State, 
other  than  a  State  of  the  Union — to  form  a  State 
constitution — to  create  a  State  government  for  the 
people  of  a  Territory  first;  and  then,  by  admitting 
it  into  the  Union,  create  a  State  of  the  Union. 
.My  argument  was,  that  there  can  be  no  State  in 
any  of  the  Territories,  except  it  be  made  so  by 
admission  into  the  Union. 

In  another  paragraph  of  the  printed  speech  of 
the  honorable  Senator  I  find  the  position  contained 
in  the  following  sentence  imputed  to  me:  "The 
Senator  still  insists  that  a  State  cannot  have  exist- 
ence until  her  delegates  are  received  in  Congress." 
Sir,  I  distinctly  contended  for  the  reverse  of  the 
proposition.  1  assumed  the  position  that  a  State 
of  this  Union  might  exist  without  any  represent- 
ation in- Congress.  I  think  I  repeated  the  same 
idea  over  anil  over  again,  in  the  illustrations  I  gave 
of  the  proposition.  I  said  that  a  State,  when  ad- 
mitted into  the  Union,  was  only  felt  in  the  national 
legislation  when  her  Senators  and  Representatives 
presented  their  credentials,  and  showed  that  they 
had  been  elected  or  chosen  in  the  manner  pre- 
scribed by  the  Constitution  of  the  United  States. 
I  took  this  view  of  the  question  in  answer  to  the 
argument  which  Isupposed  would  be  urged  against 
the  proposition  to  admit  these  Territories  as  a  State 
of  the  Union  before  a  regular  State  constitution 
should  be  adopted  by  the  inhabitants,  and  when 
neither  Senators  nor  Representatives  could  be  ap- 
pointed or  elected  in  conformity  with  the  provis- 
ions of  the  Constitution  of  the  United  States.  I 
said,  be  it  so.  It  could  not  detract  much  from  the 
weight  of  the  public  councils,  nor  be  any  great 
detriment  to  the  public  interest,  if  they  should  not 
send  their  Representatives  here  for  forty  years  to 
come;  and  though  they  should  not  do  so,  they 
would  still  be  a  State  of  this  Union.  It  has  so 
happened  before  now  that  a  State  has  failed  to  be 
fully  represented  in  the  Senate  during  an  entire 
Congress,  and  yet  no  one  supposed  that  a  State  so 
in  default  was  not  a  State  of  the  Union.  That  is 
a  matter  of  choice  to  them.  They  could  send  their 
Representatives  here  whenever  they  think  proper. 
My  argument  was,  that  the  necessity  of  adopting 
a  State  constitution  before  Senators  and  Represent- 
atives could  be  chosen  would  act  as  a  sort  of  lever 
to  prize  the  citizens  of  these  new  Territories  into 
active  exertion  upon  this  point.  And  if  human 
nature  in  that  region  is  the  same  as  here  and  else- 
where, the  desire  to  be  represented  in  Congress 
would  soon  provide  a  State  constitution  in  regular 
form. 

I  now  desire  the  attention  of  the  Seriate  to  an- 
other passage  in  the  speech  of  the  honorable  Sen- 
ator: 

"I  should  regret  to  believe  that  the  peopleof  the  several 
States  of  this  Union  could  be  led  tosuppose  that  such  power 
as  is  claimed  for  Congress  on  this  occasion  does  in  fact  be- 
long to  them,  or  that  we  are  disposed  to  depart  from  the 
uniform  understanding  of  our  predecessors,  in  the  interpre- 
tation of  the  power  which  the  Senator  desires  us  to  exer- 
cise; that  it  was  to  be  enlarged  into  a  constructive  power 
to  create  the.  States  of  this  Union,  and  that  in  this  age  of 
progress,  when  it  is  perhaps  impossible  to  limit  the  extent 
of  territory  which  may  be  acquired  by  this  Government,  that 
Congress  would  assume  the  power  which  it  is  proposed  now 
to  exercise." 

Who,  sir,  has  claimed  such  a  power?  Who  has 
maintained  the  argument  that  Congress  has  a  right 
to  prescribe — to  form  a  State  constitution  for  the 
people  of  these  or  of  any  other  Territories  of  the 
Union?  Not  I,  sir;  my  argument,  I  repeat,  went 
upon  the  ground  that  we  have  the  power  to  admit 
these  Territories  into  the  Union  before  they  have 
any  regularly  organized  State  government.  I  have 
never  assumed  that  Congress,  or  any  other  author- 
ity can  dictate  the  particular  form  of  their  State 
government,-provided  it  be  republican. 

I  will  now  notice  another  misrepresentation  of 


my  argument,  found  near  the  close  of  the  printed 
speech  before  me: 

"The  Senator  maintains  another  proposition,  or  rather 
he. illustrates  his  principle  by  an  arsument  of  this  sort:  that 
a  State  is  not  a  State  until  it  is  admitted  into  Ibis  Union. 

"  Mr.  Bell,  (in  his  seat,  in  a  low  tone  of  voice.)  I  said 
that  no  State  can  exist  in  any  Territory  of  this  Union,  unless 
it  be  created  by  Congress,  until  it  is  admitted  into  the 
Union. 

"Mr.  Berrien.  I  will  state  the  proposition  in  the  Sena- 
tor's own  words:  No  State  can  exist  in  any  Territory  of  this 
Union,  unless  it  be  created  by  Congress,  until  it  is  admitted  into 
the  Union. 

"  Mr.  Hell,  (in  his  seat.)  Uniess  we  relinquish  our  sov- 
ereignty over  it. 

"  Mr.  Berrien.  With  this  limitation,  I  think  the  argu- 
ment of  the  honorable  Senator  is  yielded." 

Here,  sir,  I  may  remark,  I  have  a  further  evi- 
dence of  the  honorable  Senator's  perseverance  irs 
misstating  my  views.  I  could  not  at  any  time  have 
said,  either  in  a  low  or  loud  voice,  "  that  no  State 
can  exist  in  any  Territory  unless  it  be  created  by 
Congress,  until  it  is  admitted  into  the  Union." 
The  words,  "unless  it  be  created  by  Congress," 
are  an  interpolation.  1  maintained  that  no  State 
could  exist  in  any  of  the  Territories,  no  matter  by 
whom  attempted  or  formed,  while  they  continue 
to  be  a  part  of  the  Territorial  possessions  of  the 
United  States.  1  am  aware  that  this  interpolation 
was  necessary  to  sustain  the  position  on  which  the 
argument  of  the  honorable  Senator  himself  was 
founded.  He  contends  that  when  the  inhabitants 
of  a  Territory  form  a  Slate  constitution,  with  the 
assent  of  Congress,  they  become  a  State  from  that 
time  forward — though  not  a  State  of  the  Union; 
that  it  was  so  intended  by  the  framers  of  the  Fed- 
eral Constitution;  but  when  he  finds  in  the  Con- 
stitution no  recognition  of  the  idea  of  such  a  State 
as  he  maintains  actually  exists  in  a  territory  in  the 
period  intermediate  between  the  forming  of  a  State 
constitution  and  the  subsequent  admission  of  it 
into  the  Union  by  Congress,  he  takes  shelter  under 
a  casus  omissus.  I  denied  the  proposition  that  there 
could  be  "any  such  State;  that,  in  fact,  there  was 
no  description  of  State  known  or  recognized  by  our 
system  as  part  of  it,  except  it  becomes  one  by 
being  admitted  into  the  Union. 

The  whole  of  the  Senator's  argument  is  founded 
upon  a  misrepresentation  of  the  entire  drift  and 
tenor  of  my  remarks,  in  affirming  that  I  asserted 
the  proposition  "that  Congress  alone  can  ereate  a 
State,''  without  the  qualification  necessary  to  give 
any  sense  or  consistency  to  my  argument;  that  is, 
a  State  of  the  Union. 

When  in  the  course  of  my  argument  I  stated 
that  Congress  could  do  anything  not  prohibited 
by  the  Constitution,  the  proposition  was  stated  in 
reference  to  the  power  given  to  Congress  to  admit 
new  States  into  the  Union.  My  argument  was,' 
that  the  clause  of  the  Constitution  giving  Congress 
the  power  to  admit  new  States  contained  no  such 
condition  as  that  there  should  be  a  preexisting 
State  constitution,  either  in  form  or  in  actual  oper- 
ation. 

My  argument  went  to  show  that  a  people  living 
under  any  form  of  civil  organization  whatever, 
might  be  admitted  into  the  Union  as  a  State;  and 
that  there  was  no  prohibition  in  the  Constitution 
to  prevent  it.  1  remember  that,  to  illustrate  my 
position,  I  put  the  supposed  case  of  the  conquest 
of  a  neighboring  kingdom,  if  any  such  there  should 
be  on  our  borders,  in  such  an  event,  I  contended 
that  when  the  monarchy  was  overthrown,  and  the 
country  should  become  a  part  of  our  possessions, 
Congress  might,  if  in  session,  eo  instanlc,  admit 
it  into  the  Union  as  a  State;  and  when  thus  ad- 
mitted, the  guarantee  of  a  republican  form  of  gov- 
ernment, provided  in  the  Constitution  for  the  States 
of  the  Union,  would  insure  the  formation  of  a 
republican  constitution  by  the  inhabitants  of  the 
new  State.  These  were  the  positions  I  assumed, 
and  I  still  adhere  to  them. 

Before  closing  my  remarks,  I  desire  to  call  the 
attention  of  the  Senator  from  New  Jersey  [Mr. 
Dayton]  to  the  assumption  made  in  his  speech 
founded  on  the  same  proposition  assumed  as  mine, 
so  much  harped  upon  by  the  Senator  from  Geor- 
gia.    That  Senator  in  his  speech  remarks: 

"How  can  you  make  California  a  State  government?  Can 
Congress  create  a  State?  Congress  create  a  Stale  !  Sir,  I 
never  thought,  until  I  heard  it.  here  a  day  or  two  since  from 
the  Senator  from  Tennessee,  [Mr.  Bell,]  that  such  a  prop- 
osition could  have  entered  the  mind  of  any  human  being." 

That  would  be  a  wonderful  conception,  indeed, 
for  the  Senator  from  Tennessee  to  bring  forth. 
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Create  a  State  !  Congress-  to  create  a  State — and 
yet  that  State  not  a  State  of  the  Union!  Who,  sir, 
I  repeat,  has  ever  advanced  such  a  proposition  ? 

I  have  felt,  sir,  that  these  misrepresentations  of 
my  course  of  argument  demanded  a  public  correc- 
tion at  rny  hands.  Both  of  the  honorable  gentlemen 
who  have  thus  misstated  my  argument  upon  a 
question  of  great  importance,  are  members  of  the 
Judiciary  Committee.  The  opinions  of  the  Senator 
from  Georgia, especially,  are  much  deferred  to  upon 
all  legal  and  constitutional  questions  in  this  body, 
and  in  the  country.  The  Senator  from  New  Jersey 
has  a  like  deference  paid  to  his  opinions — though, 
perhaps,  not  to  so  great  an  extent  at  present  as  he 
may  expect  at  some  future  time.  I  do  not  desire 
to  do  any  discredit  to  the  legal  and  constitutional 
learning  of  the  Senator  from  New  Jersey.  He  is  the 
junior  of  the  distinguished  Senator  from  Georgia, 
(some  remark  by  the  Senator  from  Georgia.)  Not 
so  much  his  junior,  either.  There  is  no  great  dis- 
parity between  them.     [Laughter.] 

The  Senator  from  New  Jersey,  in  another  part 
of  his  speech,  thus  takes  off  my  assumed  argu- 
ment: ,, 

"  If  we  had  this  power  to  create,  all  we  would  have  to 
do  would  he  to  pass  a  law  and  resolve  that  California  was  a 
State,  and  it  would  become  one.  A  schoolboy  may  cut  a 
man  out  of  a  bit  of  paper,  i«id  say  it  is  a  man  ;  but  is  it  a 
man?    Has  it  the  blood,  bone,  and  sinews  of  a  man  ?" 

Now,  sir,  I  congratulate  the  honorable  Senator 
upon  the  self-complacency  which  he  must  have 
felt  when  he  hit  upon  this  notable  illustration.  It 
is  felicitous  and  beautiful  in  the  extreme.  He  pre- 
sents it  to  show  the  absurdity  of  an  argument 
which  be  himself  puts  into  my  mouth.  There  is 
another  passage  in  the  Senator's  speech  in  which 
my  argument  is  attempted  to  be  refuted,  which  I 
cannot  now  put  my  eye  on.  It  is  in  relation  to  the 
guarantee  of  the  Constitution  of  a  republican  form 
of  government  to  each  of  the  States  of  the  Union. 

I  do  not  know  precisely  how  the  gentleman  con- 
ceived my  argument  on  this  point.  My  argument 
was,  that  the  guarantee  in  the  Constitution  could 
only  apply  to  States  already  in  the  Union;  and 
hence  that  there  was  no  obligation  even  implied 
in  the  power  which  gave  Congress  the  authority 
-to' admit  a  State  into  the  Union  to  require,  as  a 
condition  precedent,  that  there  should  be  a  State 
constitution  previously  formed  and  in  operation. 

Mr.  President,  I  have  now  done  with  the  com- 
ments I  intended  to  make  upon  the  speech  of  the 
honorable  Senator  from  Georgia.  I  have  felt  it  to 
be  a  duty  which  I  owed  to  myself,  and  to  the  po- 
sition 1  occupied  in  relation  to  a  most  important 
public  question,  to  vindicate  it  against  the  misrep- 
resentations I  have  pointed  out.  But,  sir,  I  cannot 
close  my  remarks  without  asking  the  indulgence  of 
the  Senate  while  I  state,  in  a  more  distinct  form, 
some  of  the  more  material  of  the  propositions  I 
attempted  to  enforce  in  the  remarks  I  had  the 
honor  to  submit  to  the  Senate  the  other  day,  on  the 
proposition  to  admit  the  Territories  of  New  Mexi- 
co and  California  into  the  Union  as  a  State,  or  as 
States,  taken  from  original  notes.  I  still  adhere 
to  the  opinion  that  by  no  other  measure  can  we  so 
effectually  heal  the  existing  dissensions,  and  others 
more  serious  which  may  grow  out  of  the  present 
condition  of  the  country  in  relation  to  these  Terri- 
tories. , 

The  Committee  on  the  Judiciary,  in  their  report 
on  the  bill  of  the  Senator  from  Illinois,  proposing 
to  admit  the  Territories  of  New  Mexico  and  Cali- 
fornia into  the  Union  as  a  State,  assumed  the 
ground  that  the  bill  proposed  to  do  what  the  Consti- 
tution did  not  authorize  Congress  to  do — that  is,  to 
create  a  State. 

I  renewed  the  proposition  of  the  Senator  from 
Illinois,  by  way  of  amendment  to  the  civil  and 
diplomatic  bill,  as  I  was  warranted  by  usage  in 
doing  in  cases  of  emergency  and  great  public  im- 
portance. 

In  the  course  of  my  argument  I  stated  and  at- 
tempted to  sustain  the  followigg  propositions,  in 
opposition  to  the  report  of  the  Committee  on  the 
Judiciary: 

That  a  State,  in  common  acceptance,  was  one 
thing,  and  a  State  of  the  Union  quite  another  thing. 

I  defined  a  State,  in  common  acceptance,  and  as 
defined  by  writers  upon  the  law  of  nations,  to  be 
any  number,  great  or  small,  of  men  of  free  condi- 
tion, who  lived  together  as  one  community  for  their 
mutual  protection  and  convenience,  in  a  territory 


of  which  they  are  the  exclusive  possessors,  under 
any  form  of  society  or  of  civil  government  or  regu- 
lation they  may  think  proper  to  adopt  or  acquiesce 
in — that  a  State,  in  this  sense,  requires  no  distinct 
organization  by  the  adoption  of  a  written  constitu- 
tion. It  may  exist  as  a  separate  society  or  State 
under  customary  or  unwritten  laws.  The  execu- 
tive and  legislative  powers  may  be  assigned  by 
common  consent  to  the  senior  members  of  the 
society,  or  to  the  elders  generally,  or  to  the  judicial 
functionaries.  That  it  is  not  essential  to  this  idea 
of  a  State  that  its  political  organization  shall  be 
either  wise,  energetic,  or  effective  for  all  the  pur- 
poses of  good  government.  It  may  be  very  defect- 
ive, very  feeble;  but  if  it  is  sufficient  to  maintain  a 
separate  existence  independent  of  foreign  control 
over  its  affairs,  foreign  or  domestic,  it  is  a  State — 
a  commonwealth. 

I  maintained  that  if  the  present  inhabitants  of 
California,  with  their  present  laws  and  imperfect 
civil  organization,  were  the  undisputed  possessors 
of  that  Territory,  holding  exclusive  control  and 
dominion  over  it,  they  would  be  a  State  or  nation, 
sovereign,  free,  and  independent — entitled  to  be 
regarded  one  of  the  community  of  nations,  and 
as  such  subject  to  the  law  of  nations. 

I  further  maintained  that  a  State  of  this  Union 
was  altogether  different;  that  for  its  definition  we 
must  look  to  the  Constitution;  that  Congress  alone 
can  create  a  State  in  the  sense  in  which  that  term 
is  employed  in  the  Constitution;  and  that  Con- 
gress always  creates  a  State  in  this  sense  when 
one  is  admitted  into  the  Union. 

I  further  maintained  that  the  inhabitants  of  Cali- 
fornia, while  the  United  States  asserted  its  sover- 
eignty over  that  Territory,  neither  with  their  pres- 
ent imperfect  form  of  civil  society,  nor  in  the  most 
perfect  form  which  they  can  devise,  can  become  a 
State  until  they  are  admitted  into  the  Union  as 
such. 

I  maintained  that  there  is  nothing  in  that  clause 
of  the  Constitution  giving  Congress  the  power  of 
admitting  new  States,  prescribing  as  a  condition 
that  any  particular  form,  or  any  form  whatever, 
of  civil  or  political  organization,  shall  exist  in  the 
Territory  admitted  as  a  new  State  of  the  Union 
prior  to  its  admission;  and  consequently  that  there 
is  no  impediment  in  the  Constitution  to  the  admis- 
sion of  the  inhabitants  and  Territories  of  Califor- 
nia and  New  Mexico  forthwith  into  the  Union  as  a 
State,  if  we  think  it  expedient  in  the  present  exi- 
gency to  do  so;  or,  if  it  is  thought  more  advisable 
to  pass  an  act  for  the  admission  of  these  Territories 
at  some  future  day — allowing  time  to  the  inhabit- 
ants to  settle  upon  the  form  of  a  State  government 
in  the  mean  time,  to  take  effect  on  the  day  provided 
for  their  admission  into  the  Union — the  Constitu- 
tion does  not  prohibit  such  a  course. 

I  further  maintained  that  no  State  can  exist  in 
any  of  the  Territories  over  which  the  United  States 
continue  to  assert  their  sovereignty  and  jurisdic- 
tion, except  by  the  assent  of  Congress,  declared 
by  an  act  admitting  such  Territory  into  the  Union 
as  a  State.  That  the  consent  of  Congress  given 
to  the  inhabitants  of  a  Territory  to  hold  a  conven- 
tion and  to  form  a  State  constitution,  does  not 
thereby  authorize  the  carrying  such  form  of  gov- 
ernment* into  effect,  and  that  any  constitution  so 
formed  and  agreed  upon  exists  only  in  form  and 
upon  paper,  until  Congress  gives  it  vitality  by  ad- 
mitting such  Territory  into  the  Union  as  a  State, 
by  an  act  either  precedent  or  subsequent. 

I  further  maintained  that  the  clause  of  the  Con- 
stitution which  guaranties  a  republican  form  of 
government  to  the  States  of  the  Union,  applies 
only  to  States  in  the  Union,  and  that  this  power 
of  the  Federal  Government  can  only  be  exercised 
over  States  already  in  the  Union,  there  being  no 
State,  known  to  the  Constitution,  but  one  already 
admitted  into  the  Union.* 

Mr,  BERRIEN.  I  am  sorry  that  the  debate 
which  occurred  the  other  day  between  the  Senator 
from  Tennessee  and  myself  has  rested  so  unpleas- 
antly on  his  mind  as  to  render  it  necessary  for  him 
to  recall  it  to  the  recollection  of  the  Senate  to-day. 

*  Note — Mr.  B'ell  desires  to  say,  that  upon  a  more  care- 
ful review  of  the  remarks  of  tlie  Senator  from  New  Jersey, 
[Mr.  Dayton,]  he  is  satisfied  that  he  did  that  Senator  injus- 
tice in  supposing  that  he  had  treated  his  (Mr.  B.'s)  argu- 
ment unfairly ;  and,  although  his  (Mr.  B.'s)  remarks  upon 
the  speech  of  the  Senator  were  perfectly  respectful,  yet  he 
regrets  having  beui  under  misapprehensioji. 


He  is  quite  sure  that  I  had  no  intention  to  misrep- 
resent his  arguments.  My  remarks  were  made 
immediately  after  the  Senator  sat  down,  in  the 
presence  of  the  Senateand  of  thehonorable  Senator.- 
If  he  had  thought  that  there  was  any  misapprehen- 
sion of  his  views,  it  was  proper  that  he  should  have 
corrected  that  misapprehension  at  the  moment.  I 
have  listened  attentively  this  morning  to  the  observ- 
ations of  the  honorable  Senator,  and  find  myself 
still  unable  to  discover  wherein  I  have  misappre- 
hended, and  therefore  misrepresented  him.  Sir, 
having  made  this  disclaimer  of  all  intention  to  mis- 
represent the  honorable  Senator,  I  cannot  consent 
to  occupy  any  portion  of  the  little  remnant  of  time 
which  is  left  to  us  in  explaining  to  the  Senate  the 
meaning  of  the  remarks  which  I  made  the  other  day. 
The  honorable  Senator  explained  his  views  at  con- 
siderable length,  and  they  were  published  in  the 
reports  which  were  made  of  our  debates,  as  well 
as  the  remarks  which  were  made  by  myself,  and 
I  am  entirely  willing  to  leave  it  to  the  Senate  and 
the  community,  upon  an  examination  of  those  re- 
ports and  of  the  Senator's  explanations,  to  say 
whether  I  have  misconstrued  his  argument.  The 
judgment  of  the  public  will  be  with  him  if  such 
misconception  has  taken  place. 

Mr.  BELL.     I  could  infer  that  myself. 

Mr.  BERRIEN.  In  regard  to  the  answer  given 
by  the  Senator  to  my  inquiry  as  to  the  power  of 
Congress  to  do  what  the  Constitution  does  not  in- 
hibit, I  will  say,  first,  that  I  am  not  responsible  for 
the  statement  of  the  reporter;  and  then,  in  simple 
sincerity,  declare  that,  according  to  my  understand- 
ing of  it  at  the  time  it  was  given,  the  Senator  did 
answer  as  the  reporter  had  stated.  So  believing, 
1  made  the  commentary  which  I  did  make.  If  that 
answer  was  not  given  by  the  Senator,  then,  to  that 
extent,  I  have  misconceived  him.  I  replied  under 
the  impression  which  the  answer  of  the  Senator 
made  upon  my  ear.  But  I  think  it  would  be  un- 
just to  the  Senate  to  occupy  any  further  time  in 
this  explanation.  I  repeat,  simply,  that  I  had  not 
the  smallest  intention  to  misrepresent  the  Senator; 
and  I  doubt  whether,  in  the  opinion  of  any  Senator, 
such  misconception  and  consequent  misrepresenta- 
tion occurred. 

But,  sir,  having  been  thus  called  to  the  floor,  I 
avail  myself  of  the  occasion  to  state  the  view  which 
I  entertain  of  the  amendment  offered  by  the  Senator 
from  New  Jersey;  and,  sincerely  and  anxiously 
disposed  to  see  this  agitating  question  brought  to 
a  termination,  my  first  impression  was  that  I  would 
be  enabled  to  sustain  that  amendment  with  certain 
modifications,  which  I  proposed  to  that  Senator. 
I  suggested  to  him  the  propriety  of  extending  the 
time  of  the  operation  of  the  provision,  so  as  to 
relieve  us  from  the  necessity  of  a  certain  recur- 
rence to  these  same  agitating  questions  at  the  next 
session  of  Congress,  in  which  he  acquiesced.  But 
I  proposed  to  the  Senator  another  modification, 
which  it  was  not  his  pleasure  to  adopt,  and  which 
it  is  not  in  my  power  to  offer  to  the  Senate  now, 
because  we  have  attained  the  last  stage  to  which 
we  can  proceed  by  way  of  amendment.  That  re- 
fusal makes  it  impossible  for  me  to  sustain  the 
Senator's  amendment.  My  objection  to  it,  with- 
out the  modification  which  I  proposed,  is  that,  in 
my  judgment,  it  makes  us  assume  the  exercise  of 
a  power  beyond  the  Constitution  of  the  United 
States,  or  neglect  an  obligation  which  the  Consti- 
tution imposes.  If  it  be  said  that  our  legislation, 
in  regard  to  Florida  and  Louisiana,  has  gone  to 
the  whole  extent  which  the  amendment  of  the 
Senator  from  New  Jersey  proposes,  I  answer  that 
the  action  of  Congress  in  those  cases  was,  in  my 
opinion,  not  weil  considered;  that  it  was,  in  my 
judgment,  a  species  of  legislation  which  is  more 
honored  in  the  breach  than  in  the  observance.  A 
statement  of  the  modification  which  I  suggested 
to  the  Senator  from  New  Jersey  will  explain  my 
view  of  this  matter.  He  proposes  to  adopt  the 
laws  of  the  Mexican  Republic  as  they  existed  in 
the  Territories  of  New  Mexico  and  California  an- 
terior to  the  cession  of  those  Territories  to  us.  I 
suggested  to  him  this  modification,  to  insert  the 
words  "so  far  as  the  same  are  consistent  with  the 
Constitution  of  the  United  States."  The  Senator 
refuses  to  accept  this  modification,  and  therefore  I 
decline  to  support  his  amendment. 

This,  sir,  leads  to  a  very  brief  consideration  of 
the  question  which  was  discussed  here  the  other 
day.    That  question  is,  whether  the  Constitution 
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operates  within  the  Territories  of  the  United  States, 
and  if  it  does,  then  ,in  what  manner?  Does  it  so 
operate  by  its  own  force,  or  by  the  legislation  of 
Congress?  When  the  honorable  Senator  from 
Massachusetts  (who  I  believe  is  called  to  other 
duties  to-day)  suggested  to  us  the  propriety  of 
having  an  accurate  apprehension  of  the  terms  of  a 
proposition,  I  presumed,  from  the  brief  observa- 
tions which  1  had  submitted  upon  the  subject,  that 
I  was  probably  included  in  the  remark.  I  accept 
the  admonition,  sir.  It  is  certainly  important  to 
have  a  clear  conception  of  the  terms  in  which  a 
proposition  is  stated.  But  there  is  another  admo- 
nition which  is  equally  important.  It  is,  that^ve 
should  not  only  have  a  clear  conception  of  the 
terms  in  which  a  proposition  is  expressed,  but  that 
we  should  also  make  some  reasonable  estimate  of 
the  value  of  the  proposition  itself.  The  naked  ques- 
tion which  was  discussed  the  other  day,  whether 
the  Constitution  operates  within  the  Territory  of 
the  United  States  of  itself,  or  by  and  through  the 
legislation  of  Congress,  is  itself,  in  my  judgment, 
comparatively  valueless  in  this  discussion.  If  1 
were  not  averse  to  employ  the  language  of  para- 
dox, I  would  say  that  those  who  occupy  the  op- 
posite sides  of  this  proposition  are  both  right  and 
both  wrong — that  the  Constitution  does  and  does 
not  extend  to  the  Territories.  It  is  certainly  true, 
as  was  said  by  the  Senator  from  Massachusetts, 
that  it  does  not  operate  in  the  Territories  proprio 
vigore,  as  a  whole,  in  its  totality.  Whether  you 
adopt  one  mode  of  considering  this  instrument  or 
another,  whether  you  describe  it  as  a  compact  be- 
tween confederated  States  or  as  an  act  of  the  peo- 
ple of  the  States  of  this  Union,  by  which  they 
ordained  and  established  a  government,  still  it  is 
evident,  that  as  a  totality  it  cannot  operate  by  its 
own  force  in  the  Territories  of  the  United  States. 
The  great  object  of  the  Constitution  was  the  form- 
ation of  a  system  of  government;  and  so  far  as  its 
provisions  relate  to  that  object,  they  do  not  extend 
to  the  Territories  of  the  United  States.  That  ob- 
ject we  seek  to  accomplish,  when,  under  the  au- 
thority of  the  Constitution,  we  are  about  to  organ- 
ize a  government  for  these  Territories. 

But  it  was  not  the  sole  object  of  the  Constitution 
to  ordain  and  establish  a  government  for  the  thir- 
teen States,  by  whose  delegates  the  Constitution 
was  formed.  It  was  also  intended  to  establish  cer- 
tain great  principles  by  which  that  government 
was  to  be  regulated.  It  contained,  moreover,  and 
especially  in  the  amendments,  certain  principles 
of  public  liberty,  certain  safeguards  of  individual 
right,  which  are  capable  of  being  extended  to  the 
Territories  of  the  United  States.  When,  therefore, 
it  is  said  that  the  Constitution  does  not  so  extend, 
the  answer  is,  Yes,  that  is  true;  as  a  whole,  it  does 
not  operate  there:  and  when,  on  the  other  hand, it 
is  said  that  the  Constitution  does  extend  to  the 
Territories,  the  answer  is,  Yes,  that  also  is  true; 
there  are  portions  of  it  which  do  and  must  of 
necessity  operate  in  the  Territories  of  the  United 
States.  By  what  authority  are  we  about  to  organ- 
ize a  government  over  those  Territories  ?  We  are 
told  that  it  is  under  the  provision  of  the  Constitu- 
tion which  gives  us  power  to  make  needful  rules 
and  regulations  for  the  government  of  the  territory 
or  other  property  of  the  United  States.  Now,  I 
doubt,  sir,  whether  that  is  the  true  source  of  our 
authority.  I  think  it  too  limited.  I  think  the 
object  of  these  rules  and  regulations  is  clearly  in- 
dicated by  the  expressions  "  to  dispose  of"  and 
make  rules  respecting  "  the  territory  or  other  prop- 
erty of  the  United  States."  The  Territories  are 
therein  obviously  considered  as  property,  and  not 
as  the  habitations  of  freemen,  whose  municipal 
regulations  are  to  be  prescribed  by  Congress  or 
adopted  by  themselves.  But  I  do  find  a  power 
derived  from  the  Constitution  to  organize  a  gov- 
ernment for  the  Territories,  which,  though  not 
expressed,  is  still  as  distinct  as  though  it  was  given 
in  terms.  Since,  by  the  Constitution,  we  have 
power  to  do  that,  which  must  or  may  result  in  the 
acquisition  of  territory,  we  must  also  have  power 
to  do  whatever  is  required  to  be  done  for  the  gov- 
ernment of  such  territory.  I  hold  that  the  power 
is  given  to  Congress  as  clearly  as  though  it  were 
expressed  in  language.  Then,  sir,  whether  it 
results  from  the  clause  which  has  been  referred  to, 
or  whether  it  is  deduced  as  an  incident  from  the 
war  or  treaty-making  power,  it  is  still  a  power 
derived  from  the  Constitution,  and  is  to  be  exer- 


cised in  conformity  to  it.  Whether  you  trace  it 
to  one  or  the  other  of  these  sources,  when  you  are 
legislating;  for  the  establishment  of  a  government 
in  a  Territory  of  the  United  States,  do  you  not 
bring  the  Constitution  of  the  United  States  tooper- 
ate  within  that  Territory?  Is  not  the  mere  act  of 
establishing  a  government,  the  sole  authority  to  do 
which  you  derive  from  the  Constitution  of  the  Uni- 
ted States,  the  evidence  of  the  fact  that  the  Con- 
stitution quoad  hoc  does  extend  to  that  Territory? 
What  other  powers  have  you  than  those  which 
you  derive  from  the  Constitution? 

But,  sir,  the  concession  which  has  been  made 
upon  this  point  goes  further.  It  is  said  by  the 
Senator  from  Massachusetts  that,  although  the 
Constitution  does 'not  operate  as  a  whole  in  the 
Territories — does  not  operate  at  all  in  the  Terri- 
tories— yet  it  operates  upon  us,  and  that  we  are 
bound  to  regulate  ourselves  by  the  principles  of 
the  Constitution  in  organizing  a  government  for 
the  Territories.  The  honorable  Senator  will  not 
and  does  not  say,  that  while  legislating  for  the 
Territories,  we  are  not  bound  by  every  one  of  the 
great  principles  of  public  liberty  which  were  incor- 
porated in  the  Constitution.  Then,  sir,  to  what 
does  this  argument  amount?  Of  what  importance 
is  the  question  whether  the  Constitution  operates 
in  the  Territories  by  its  own  intrinsic  force  or  by 
an  act  of  legislation  which  our  constitutional  duty 
makes  it  obligatory  upon  us  to  perform?  I  have, 
1  confess,  sir,  been  somewhat  surprised  in  the 
course  of  this  discussion.  It  began  with  the  dec- 
laration, which  has  been  reiterated  in  its  progress, 
that  it  had  been  solemnly  and  repeatedly  decided 
by  the  Supreme  Court  of  the  United  States  that 
the  Constitution  did  not  extend  to  the  Territories. 
Mr.  President,  I  am  willing  to  admit  that  some  of 
the  decisions  of  that  tribunal  may  have  escaped 
my  recollection;  but  I  can  hardly  persuade  myself 
that  a  series  of  decisions,  which  it  is  repeatedly 
asserted  have  been  made  at  various  times  for  the 
last  thirty  years,  on  a  question  so  important,  could 
have  been  entirely  forgotten.  In  answer  to  the 
assertion  that  there  have  been  such  decisions,  I 
therefore  only  say,  non  mi  recordo.  I  know  the 
case  to  which  Senators  have  referred,  that  of  an 
Jlmerican  Insurance  Company  against  Canter;  but 
it  is  very  certain  that  that  case  decides  no  such 
proposition.  The  Constitution  of  the  United  States 
was  referred  to  in  that  case  for  the  purpose  of 
showing  that  admiralty  jurisdiction  was  vested  in 
the  courts  of  the  United  States,  and  the  argument 
was,  that  jurisdiction  could  not  be  exercised  by  the 
local  judiciary  of  the  Territory.  Now,  sir,  this 
decision  only  proves  that  it  was  competent  for  the 
local  judicial  authorities  to  hold  jurisdiction  of  a 
case  in  admiralty.  Arguendo,  it  was  said  that,  un- 
der one  or  the  other  of  these  sources  of  authority 
to  which  I  have  before  referred,  Congress  has  a 
right  to  establish  a  government.  The  court  did 
not  decide  to  which  it  should  be  referred.  That 
question  was  left  open.  But,  having  decided  the 
right  of  Congress  to  establish  a  territorial  govern- 
ment in  Florida,  the  court  proceeded  further  to 
declare  that  the  same  authority  had  the  right  to 
vest  the  jurisdiction  of  such  a  case  in  the  tribunals 
which  might  be  constituted  by  the  territorial  legis- 
lature so  created.  They  have  decided  nothing, 
therefore,  in  regard  to  the  question  whether  the 
Constitution  operates  in  the  Territories,  and,  ex- 
cept by  inference,  that  the  particular  provision  of 
the  Constitution  vesting  admiralty  jurisdiction  in 
the  courts  of  the  United  States  does  not  apply  to 
the  Territories;  that  the  judicial  power  exercised 
by  the  territorial  courts  is  not  part  of  the  judicial 
power  of  the  United  States,  but  is  derived  from 
grant  by  Congress  to  the  territorial  legislature. 
They  illustrate  this  proposition  by  referring  to  the 
difference  of  the  tenure  of  office  between  the  judi- 
cial officers  of  the  United  States  and  those  in  the 
Territories.  They  say  that  all  judicial  power' 
which  is  conferred  by  the  Constitution  is  vested 
in  the  Supreme  Court  and  such  inferior  courts  as 
Congress  may  from  time  to  time  ordain  or  estab- 
lish; and  that  by  the  Constitution  the  tenure  of 
office  of  all  these  judges  is  during  good  behavior, 
while  that  of  the  territorial  judges  is  only  for  a 
term  of  years. 

The  decision,  then,  amounts  to  this,  and  is  lim- 
ited to  this,  that  the  judicial  power  granted  under 
the  Constitution,  to  be  exercised  within  the  limits 
of  the  United  States,  is  not  the  judicial  power 


which  is  established  bji  Congress  within  the  Ter- 
ritories; that  the  right  of  determining  this  question 
by  the  judicial  power  which  rests  on  the  authority 
of  Congress  to  make  a  Territory  was  not  apportion 
of  the  judicial  power  established  by  the  Constitu- 
tion to  be  exercised  within  the  limits  of  the  United 
States.  Now,  I  suppose  there  can  be  nothing 
more  clear  than  this;  but  it  is  very  far  from  estab- 
lishing the  proposition  that  no  part  of  the  Consti- 
tution can  operate  in  the  Territories,  by  its  own 
force  or  by  legislative  act.  The  whole  extent  of 
the  decision  is  simply  that  the  judicial  power  con- 
ferred by  the  Constitution  is  to  be  exercised  within 
the  limits  of  the  United  States,  and  does  not  of 
necessity  extend  to  the  Territories. 

But  here  is  a  proposition  by  this  amendment  to 
put  in  force  the  laws  of  the  Mexican  Republic, 
without  regard  to  the  Constitution  and  laws  of  the 
United  States.  I  ask  for  a  modification  of  the 
amendment,  which  shall  provide  that  these  laws 
shall  be  allowed  to  operate  in  subordination  to  the 
Constitution  of  the  United  States.  It  is  said,  that 
on  the  acquisition  of  territory  by  the  United  States, 
the  laws  of  the  preexisting  government  must  con- 
tinue in  force  until  they  are  repealed  by  this  Gov- 
ernment. Now,  sir,  I  confess  I  am  unwilling  that 
the  citizens  of  the  United  States  who  may  be  in  -  ~ 
that  Territory  should  be  subjected  unlimitedly  to 
the  authority  of  those  laws,  of  laws  enacted  by  the 
Mexican  Government.  There  are  laws  there 
which  conflict  with  the  rights  of  individuals  as 
freemen,  and  I  am  not  willing  that  these  shall  con- 
tinue to  operate  without  restraint  upon  American 
citizens. 

But,  in  the  next  place,  it  is  said  that  this  is  in 
the  discretion  of  the  President  of  the  United  States, 
and  that  he  will  enforce  those  laws  only  which 
conform  to  the  Constitution  of  the  United  States. 
I  answer  that  it  is  the  duty  of  every  department  of 
this  Government  to  bear  its  own  burdens;  and 
when  we  send  from"  these  Halls  an  act  giving  a 
government  to  a  Territory,  we  must  impose  the 
limitations  which  the  Constitution  requires.  If  the 
Senator  from  New  Jersey  had  been  disposed  to 
accept  this  modification,  "so  far  as  they  may  be 
consistent  with  the  Constitution  of  the  United 
States,"  we  should  have  a  guarantee  for  our  citi- 
zens, and  I  would  have  been  disposed  to  acquiesce 
in  the  proposition  thus  modified.  His  refusal  for- 
bids me  to  do  so. 

Mr.  President,  it  is  said  that  it  is  impossible  to 
distinguish  between  those  provisions  of  the  Con- 
stitution which  are  suitable  and  proper  to  be  ob- 
served in  the  Territories,  and  those  which  are  not. 
Let  me  suggest  to  you  what  I  suppose  to  be  a 
very  plain  and  broad  line  of  discrimination  be- 
tween these  two  classes  of  constitutional  provis- 
ions. I  suppose  that,  considering  the  Constitution 
as  an  ordination  and  establishment  by  the  people 
of  the  United  States  of  a  system  of  government, 
all  those  provisions  which  relate  alone  to  that  ob- 
ject are  to  be  limited  in  their  operations  to  the 
States  over  which  that  government  was  to  be  es- 
tablished. But  I  suppose,  also,  that  leaving  those 
provisions  en.  masse,  there  is  another  class  which 
affects  private  rights,  the  liberty  of  the  citizen, 
which  applies  to  citizens  of  the  United  States  where- 
ever  they  may  be  found  within  the  limits  of  its 
authority;  .and  if  it  be  true  that  these'provisions 
cannot  operate  without  the  legislation  of  Congress 
in  a  Territory  for  which  we  are  providing  a  system 
of  government,  it  serves  only  to  render  more  im- 
perative our  obligation  to  make  the  necessary  en- 
actment. 

A  citizen  of  the  United  States  does  not  lose  his 
character  of  citizen  of  the  United  States  by  remov- 
ing into  a  Territory  of  the  United  States.  He 
ceases  to  be  a  citizen  of  the  individual  State  from 
which  he  removes,  and  he  becomes  a  citizen  of  the 
Territory  to  which  he  goes,  but  he  retains  his 
character  of  a  citizen  of  the  United  States.  That 
is  his  birthright,  or  it  lias  been  granted  to  him  in 
conformity  to  the.law  of  Congress.  I  will  ask, 
sir,  did  the  citizens  of  the  Northwestern  Territory 
lose  their  character  of  citizens  of  the  Confederacy 
when  that  Territory  was  transferred  by  Virginia 
to  the  Confederation  ?  They  were  citizens  of  Vir- 
ginia, as  well  as  of  the  Confederacy,  and  when 
the  lands  on  which  they  dwelt  were  transferred  by 
Virginia  to  the  Confederacy,  were  they  denation- 
alized and  divested  by  this  act  of  their  rights  as 
citizens  of  the  Confederacy  ?    It  may  be  said  that 
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the  privilege  of  the  writ  of  habeas  corpus  does  not 
by  force  of  the  Constitution  extend  to  a  Territory, 
that  it  can  only  be  availed  of  under  the  authority 
of  a  government  which  is  created  by  Congress. 
Sir,  if  this  be  so,  can  there  be  any  more  cogent 
reason  for  such  legislation  by  Congress  as  will 
secure  to  the  citizen  of  a  Territory  the  benefit  of 
its  provisions?  It  is  conceded  that  we  have  the 
power  to  do  so;  nay,  that  we  are  bound  to  do  so, 
by  the  admission  which  is  made  in  this  argument 
that  we  would  be  wanting  in  the  performance  of 
our  duty,  if,  in  organizing  a  government  for  a 
Territory,  we  failed  to  observe  with  religions  scru- 
pulousness the  great,  free,  liberal,  and  conserv- 
ative principles  of  the  Constitution.  Surely,  the 
privilege  of  habeas  corpus  is  one  of  these;  and 
if  we  have  the  power,  and  the  obligation  is  upon 
us,  how  can  we  fail  to  exercise  the  power  in  ful- 
fillment of  the  obligation?  lam  not  aware  that 
this  proposition  can  be  stated  more  plainly. 

I  object,  then,  to  the  amendment  of  the  Senator 
from  New  Jersey,  because  it  does  not  throw  around 
the  citizens  of  these  Territories  the  panoply  of  the 
constitution,  but  subjects  him  to  the  dominion  of 
foreign  law,  to  be  enforced  by  Executive  discre- 
tion; and  I  will  vote  for  the  amendment  of  the  Sen- 
ator from  Wisconsin, if  he  will  accept  as  a  modifica- 
tion an  amendment  which  shall  limit  the  enactment 
by  which  the  Constitution  is  to  be  extended  to  these 
Territories  to  such  of  its  provisions  as  can  be  ap- 
plied to  the  condition  of  a  Territory  of  the  United 
States. 

Mr.  DAYTON.  I  have  no  purpose  to  enter 
again  into  the  discussion  of  any  question  connected 
with  this  matter.  I  have  no  purpose,  therefore,  to 
answer  the  arguments  of  my  friend  from  Georgia, 
further  than  by  the  simple  interrogatory,  which  may 
be  addressed  to  him  and  to  all  others  who  adopt  the 
same  line  of  argument.  He  says  that  the  princi- 
ples of  the  Constitution  to  which  he  refers  already 
extend  to  and  cover  the  Territories.  If  so,  I  beg 
to  know  why  you  want  any  special  act  of  legisla- 
tion to  carry  them  there?  I  think,  sir,  that  it 
will  puzzle  those  gentlemen  who  contend  for  this 
position  to  answer  this  question.  But  my  pur- 
pose in  rising  was  not  to  discuss  the  subject,  but 
merely 

Mr.  FOOTE.  If  the  Senator  will  permit  me,  I 
have  this  to  say  for  myself  upon  this  point;  other 
gentlemen  may  answer  for  themselves.  I  enter- 
tain the  opinion  so  ably  advocated  by  the  Senator 
from  Georgia;  but  I  know  that  such  distinguished 
jurists  as  the  Senator  from  New  Jersey,  the  Sen- 
ator from  Massachusetts,  [Mr.  Webster,]  and  a 
few  others  that  I  might  enumerate,  entertain  a  dif- 
ferent opinion.  We  heard  it  said  the  other  day — 
and  I  am  very  glad  to  find  that  it  is  a  mistake — 
that  the  Supreme  Court  had  decided  in  support  of 
the  views  of  those  distinguished  Senators.  But  it 
being  a  question  whether  the  Constitution  did  or 
did  not  extend  to  the  Territories,  it  was  certainly 
right  and  proper  for  those  who  held  that  it  did 
extend  there  to  make  assurance  doubly  sure  by 
legislating  for  its  extension.  And  that  is  the 
ground  upon  which  I  act. 

Mr.  DAYTON.  I  was  about  to  respond  to  the 
somewhat  pointed  remarks  of  the  Senator  from 
Tennessee.  He  complained  that,  when  the  Sena- 
tor from  Georgia  and  myself  were  speaking  of  what 
he  advocated,  we  took  his  remarks  disunited;  that 
we  did  not  consider  them  in  the  whole;  that,  in 
point  of  fact,  he  intended  to  say  that  no  State  could 
be  created  in  a  Territory  but  by  act  of  Congress. 
While  the  Senator  complains  of  others  for  taking 
iiis  remarks  in  a  disjointed  manner,  let  me  ask  his 
attention  and  the  attention  of  the  Senate  to  the 
mode  in  which  he  has  chosen  to  consider  mine. 
Sir,  he  has  stopped  in  the  middle  of  a  sentence! 
Here  it  is.  The  sentence  runs  thus:  "  His  [Mr. 
Bell's]  idea  is,  that  Congress  can  alone  create  a 
State" — and  there  the  Senator  stopped,  and  asked, 
with  much  point  and  force  of  manner,  who  heard 
him  express  such  an  idea?  Sir,  if  he  would  but 
have  continued  to  the  end  of  the  sentence,  he  would 
have  found  his  idea  expressed  in  precise  language. 
It  was  thus:  "  That  no  State  government  can  be 
created  in  our  Territories  save  by  revolution,  if 
without  the  authority  of  Congress;"  and  that  was 
his  idea*,  I  believe,  exactly.  This  is  the  way  in 
which  the  Senator  chooses  to  establish  the  position 
that  I  misrepresented  him.     Certainly  the  Senator 


did  not  talk  here  a  whole  day  to  show  that  Con- 
gress was  the  only  power  that  could  create  a  State 
of  the  Union. 

Again,  sir,  he  objected  in  a  somewhat  pointed 
manner  to  the  illustration  which  I  gave  in  answer 
to  his  remarks. 

Mr.  BELL.  I  meant  no  disrespect  towards  the 
Senator. 

Mr.  DAYTON.  I  know  my  friend  intended  no 
disrespect,  but  he  has  that  happy  manner  which 
tells  perhaps  quite  as  effectively  as  his  language. 
Now,  what  was  that  illustration,  as  the  Senator- 
has  referred  to  it?  In  attempting  to  illustrate  my 
argument,  I  said  that  a  boy  may  make  from  a  bit 
of  paper  the  figure  of  a  man,  and  call  it  so,  but 
would  it  be  a  man?  would  it  have  the  sinews,  the 
muscle,  the  bone,  and  blood  of  a  man?  Well, 
says  the  honorable  gentleman,  how  does  the  illus- 
tration apply?  1  will  tell  him.  The  Senator  con- 
tended here  that  Congress  could  pass  an  act  and 
make  it  a  State,  although  it,  the  Territory,  should 
not  do  anything  for  the  purpose  of  carrying  into 
execution  a  State  government  for  forty  years.  I 
ask,  can  it  be  a  State  because  Congress  shall  call 
it  so — when  it  has  none  of  the  powers,  none  of 
the  prerequisites  of  a  State,  and  can  effect  none  of 
the  objects  for  which  a  State  government  is  de- 
signed? 

I  have  thus,  in  this  brief  and  hasty  manner,  re- 
sponded to  the  Senator  from  Tennessee.  I  con- 
clude, sir,  that  we  have  not  so  much  misunderstood 
or  misrepresented  the  Senator's  arguments  as  he 
supposed;  but  I  am  glad  that,~after  his  long  speech, 
he  has  taken  the  precaution  to  write  down  on 
paper,  and  give  us  this  morning,  in  a  condensed 
form,  what  he  really  did  mean. 

Mr.  BELL.  I  do  not  mean  to  advert  to  the  little 
sincerity  of  the  Senator  from  New  Jersey,  at  the 
conclusion  of  his  speech,  but  the  Senator  from 
Georgia  seems  to  make  a  question  of  fact  in  regard 
to  the  drift  of  my  argument.  I  can  only  say  it  is 
very  evident  that  the  Senator  belongs  to  a  class 
who  were  greatly  prejudiced  against  the  position 
which  I  took,  and  my  argument,  therefore,  fell 
upon  unwilling  ears.  I  stated  in  the  remarks  I 
made  to-day,  that  if  any  Senator  had  given  me  his 
attention  he  could  not  have  misunderstood  me. 
One  word  in  regard  to  the  .report:  if  the  Senator 
has  read  the  report  of  my  remarks  it  is  more  than 
I  have  done,  but  on  looking  over  the  matter  as 
counted  in  columns,  there  cannot  have  been  one- 
half  of  my  arguments  reported .  Some  paragraphs 
seem  to  report  me  very  well,  others  misstated  the 
arguments  altogether.  I  have  nothing  to  complain 
of,  because  the  Senate  having  required  that  the 
report  shall  be  laid  upon  our  tables  the  following 
day,  correctness  cannot  be  expected  when  we  con- 
sider the  great  length  to  which  the  report  must 
necessarily  extend.  But  I  will  ask  the  Senator 
from  Georgia  if  he  did  not  revise  the  report  of  his 
remarks  ? 

Mr.  BERRIEN.     Most  certainly  I  did. 

Mr.  BELL.  I  only  want  to  state  the  difference. 
I  never  read  over  the  report  of  the  remarks  made 
by  me,  and  I  thought  I  saw  in  the  arrangement  of 
sentences  and  in  the  scope  and  connection  of  the 
arguments  of  the  Senator  from  Georgia,  a  differ- 
ence between  the  report  and  the  speech  as  deliv- 
ered. At  all  events,  I  thought  it  bore  the  marks 
of  very  careful  revision. 

Mr.  BERRIEN.  I  will  state  precisely  what 
the  extent  of  that  revision  was.  At  a  late  hour  of 
the  night,  without  any  previous  notice  and  with- 
out any  request  on  my  part,  the  rough  notes  of"  the 
reporter  were  furnished  to  me  for  examination, 
and  I  gave  them  such  hasty  revisal  as  the  time 
would  permit. 

Mr.  BELL.  I  merely  wanted  the  explanation. 
The  Senator  had  an  opportunity  of  revising  his 
remarks.  I  never  had.  And  1  have  not  read  them 
to  this  day,  so  that  his  reference  to  anything  in 
the  newspaper,  which  could  not  have  contained 
more  than  half  what  I  said,  is  not  a  fair  test  of  the 
course  of  my  argument.  I  now  say  that  I  could 
not,  under  any  circumstances,  have  contended  for 
the  absurdities  attributed  to  me  by  the  Senator  from 
Georgia. 

Mr.  UNDERWOOD.  It  is  of  very  great  im- 
portance, in  my  estimation,  that  the  new  legal 
question  which  has  been  started,  and  which  brings 
me  to  my  feet  on  this  occasion,  should  be  clearly 


understood.  I  hope  the  Senate  will  give  me  their 
attention,  and  to  compensate  that  favor,  I  will 
promise  to  be  very  brief.  I  never  heard  until 
the  Senator  from  Massachusetts  [Mr.  Webster] 
on  yesterday  expressed  the  opinion,  that  the  Con- 
stitution in  its  provisions  did  not  extend  to  the 
Territories  of  the  United  States,  and  I  listened 
with  profound  attention  to  what  he  said,  and  also 
to  what  was  advanced  by  the  Senator  from  South 
Carolina,  [Mr.  Calhoun.]  It  is  the  great  respect 
which  I  have  for  all  the  opiniorjs  of  the  distin- 
guished Senator  from  Massachusetts  upon  con- 
stitutional questions,  and  the  difference  which 
exists  between  him  and  myself  upon  this  question, 
which  induces  me  to  occupy  the  time  of  the  Sen- 
ate. 1  think  all  has  not  been  said  on  the  subject 
which  can  be  properly  said,  and  I  wish  to  supply 
what  I  regard  to  be  an  omission  in  very  few  words. 
I  hold  that  the  laws  of  Congress  are,  like  the  laws 
of  all  other  civilized  communities,  either  general 
or  special;  that  they  either  extend  over  the  whole 
territory  of  the  United  States,  or  over  localities 
which  may  be  designated  by  law.  Now,  sir,  if 
you  look  at  the  acts  of  every  civilized  community, 
you  will  find  that  the  laws  passed  by  the  legislative 
power  operate  in  that  way,  and  you  will  find  that 
the  constitutional  provisions  under  our  system  act 
in  the  same  way.  You  have  an  express  constitu- 
tional provision  respecting-  the  Districtof  Columbia. 
You  haveexelusive  jurisdiction  within  the  District. 
You  have  powers  there  which  do  not  extend  to  the 
Territories  belonging  to  the  United  States,  and  the 
people  of  the  States.  Our  powers  under  the  Consti- 
tution in  relation  to  this  District  are  local  and  not 
general.  I  hold  that  all  the  principles  and  provisions 
of  the' Constitution  of  the  United  States  which  are 
general,  all  the  provisions  which  are  not  limited, 
which  are  not  local,  extend  just  as  well  over  the 
Territories  of  the  United  States  as  they  do  over  the 
different  States  of  this  Union,  and  that  they  have 
precisely  the  same  effect  in  the  Territories  as  they 
have  in  the  States.  It  may  require  legislation  to 
carry  out  constitutional  power.  The  constitutional 
power  may  be  inefficient,  it  may  be  worthless,  it 
may  amount  to  nothing,  until  Congress  passes 
a  law  to  execute  and  carry  the  power  into  opera- 
tion. To  illustrate:  all  your  judicial  power  is  to  be 
vested  in  the  judiciary,  but  until  you  pass  laws  by 
which  thejudiciary  is  to  be  organized,  courts  held, 
and  offices  provided,  the  investiture  of  the  judicial 
power  in  respect  to  the  States  as  well  as  the  Ter- 
ritories is  a  dead  letter.  It  requires  the  action  of 
Congress.  And  so,  sir,  as  to  many  other  powers 
of  the  Government.  They  have  what  may  be 
termed  a  latent  efficacy,  but  it  cannot  operate  until, 
like  the  power  which  propels  the  engine,  you  have  ■ 
prepared  the  machinery  upon  which  the  power 
acts.  I  think  that  this  proposition  is  just  as  clear, 
and  that  it  can  be  demonstrated  by  argument,  as 
that  two  and  two  make  four,  and  I  will  proceed  now 
to  prove  it. 

The  Constitution  says  that  it  is  the  supreme  law 
of  the  land.  What  land  ?  The  whole  land,  consti- 
tuting part  and  parcel  of  the  United  States,  is  the 
obvious  answer.  Upon  what  principle  can  we 
restrict  the  operation  of  the  Constitution  to  less 
than  the  whole?  I  shall  not  repeat  the  arguments 
that  have  been  used  upon  this  subject.  I  wrll  leave 
it  where  the  learned  Senator  from  South  Carolina 
left  it,  in  the  interesting  discussion  which  took 
place  between  him  and  the  Senator  from  Massachu- 
setts. But  the  Constitution  does  not  stop  there. 
In  the  next  clause  it  goes  on  to  say  that  the  judges 
and  officers  of  every  State  in  the  Union,  and'  every 
officer  belonging  to  the  United  States  Government, 
without  qualification  or  limitation,  shall  take  an 
oath  "  to  support  this  Constitution."  You  have 
officers  in  the  Territories;  you  have  had  them  from 
the  foundation  of  the  Government,  and  you  cannot 
govern  a  Territory  without  executive  and  judicial 
officers.  All  of  them  are  required  to  lake  an  oath 
or  affirmation  which  obliges  them  to  support  the 
Constitution  when  they  come  to  administer  their 
respective  duties.  After  taking  this  oath,  they  are 
perjured  in  the  eye  of  Heaven  if  they  intentiona  ly 
disregard  the  provisions  of  the  Constitution.  How 
can  they  support  the  Constitution  unless  by  re- 
specting and  enforcing  its  principles  and  provis- 
ions? The  learned  Senator  from  Massachusetts 
says,  and  says  most  appropriately  and  forcibly, 
that  the  principles  of  the  Constitution  are  obliga- 
tory upon  us  even  while  legislating  for  the  Terri- 
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tories.  That  is  true,  I  admit,  in  its  fullest  force; 
but  if  it  is  obligatory  upon  us  while  legislating  for 
the  Territories,  is  it  possible  that  it  will  jiot  be 
equally  obligatory  upon  the  officers  who  are  ap- 
pointed to  administer  the  laws  in  those  Territories? 

Mr.  WEBSTER.  I  never  said  it  was  not  oblig- 
atory upon  them.  What  I  said  was,  that  in  ma- 
king laws  for  these  Territories,  it.  was  the  high  duty 
of  Congress  to  regard  those  great  principles  in  the 
Constitution  intended  for  the  security  of  personal 
liberty  and  for  the  security  of  property. 

Mr.  UNDERWOOD.  The  gentleman's  senti- 
ments were  quoted  a  short  time  ago,  while  he  was 
absent,  by  a  Senator  near  me,  who  understood 
them  precisely  as  I  did;  but  I  am  happy  to  hear 
this  qualification  of  the  position  which  I  under- 
stood the  gentleman  to  take.  I  did  think  that  the' 
gentleman  was  right  when  he  said  that,  in  legis- 
lating for  the  Territories,  we  were  bound  by  the 
principles  of  the  Constitution.  Certain  is  it,  that 
we  are  so  bound  or  we  are  not.  IC  there  is  no 
such  obligation  imposed  upon  us,  then  we  may 
legislate  adverse  to  these  principles,  and  contra- 
dictory to  them,  in  making  laws  for  our  Territo- 
ries. If  the  gentleman  intends  to  be  understood 
that  we  ought  to  respect  the  principles  of  the  Con- 
stiiution  in  legislating  for  the  Territories,  but  may 
violate  them  with  impunity  and  without  judicial 
cheek,  his  position  is  so  much  the  worse,  so  much 
the  more  dangerous  to  be  advanced,  coming,  as  it 
does,  from  the  great  constitutional  lawyer  of  the 
United  Slates.  I  say  that  we  are  bound,  in  legis- 
lating for  the  Territories  as  well  as  for  the  States 
scrupulously  to  observe  every  principle  and  pro- 
vision of  trie  Constitution,  fur  we  have  taken  an 
oath  to  support  it.  If  we,  through  inadvertence 
or  design,  violate  it,  then  the  executive  and  judi- 
cial departments,  whether  in  the  States  or  Terri- 
tories, and  who  are  called  upon  to  apply  and  en- 
force our  acts  upon  the  people,  are  bound  by  their 
oaths  to  disregard  everything  condemned  by  the 
Constitution.  Let  me  put  a  case,  by  way  of  illus- 
tration. Ours  is  a  Protestant  country  in  the  main, 
while  New  Mexico  and  California  are  Catholic 
countries.  Suppose  we  provide  by  our  legislation 
that  nobody  shall  be  appointed  to  an  office  there 
who  prolesses  the  Catholic  religion.  What  do  we 
do  by  an  act  of  this  sort? 

Mr.  WEBSTER.  We  violate  the  Constitution, 
which  says  that  no  religious  test  shall  ever  be  re- 
quired as  a  qualification  to  any  office. 

Mr.  UNDERWOOD.  I  put  the  case  to  show 
how  the  Constitution  might  be  violated,  and  how 
we  may  violate  our  oaths.  But  this  is  not  all. 
The  Constitution  defines  what  treason  is;  and  if 
you  will  look  at  the  legislative  act  to  provide  for 
the  punishment  of  certain  crimes  against  the  Uni- 
ted States,  you  will  find  that  treason  is  likewise 
defined  in  it.  When  that  act  of  Congress  Was 
passed,  we  had  a  territory  northwest  of  the  Ohio 
river.  I  have  made  a  hasty  examination  to  see 
whether  1  could  find  the  criminal  code  of  the  Uni- 
ted States  extended  by  express  words  to  the  terri- 
tory northwest  of  the  Ohio.  I  found  no  such  en* 
acunent.  Well;if#ie  criminal  code  of  the  United 
States  was  not  by  express  provision  extended  to 
the  territory  northwest  of  the  Ohio,  how  did  it  get 
there?  Under  the  new  doctrine  it  has*not  reached 
there  yet,  unless  it  went  at  the  different  times  at 
which  the  portions  of  that  territory  have  been 
admitted  into  the  Union  as  States;  and,  in  that 
case,  there  is  still  a  portion  of  the  territory  at  the 
head  of  the  Mississippi  which  the  criminal  code 
has  not  yet  reached.  Is  that  true,  sir?  No,  sir. 
How  does  it  go  there?  It  goes  there, .because  it 
is  a  part  of  the  general  law  of  the  land.  It  goes 
there,  because  it  is  a  part,  as  far  as  treason  is  con- 
cerned, of  the  Constitution  of  the  land'.  It  gets 
there  in  that  way,  most  clearly.  Sir,  this  may  be 
and  is  a  most  important  doctrine.  Suppose  the 
people  of  California,  having  been  incorporated  into 
the  United  Slates  by  treaty,  are  guilty  of  treason; 
suppose  they  act  so  as  to  forfeit  their  lives,  under 
the  act  for  the  punishment  of  crimes,  adopted  in 
17b9,  in  reference  to  treason:  are  they  to  be  pun- 
ished; or  does  it  require  express  legislation  now  to 
extend  the  criminal  code  there  before  you  can  reach 
them  ?  These  are  very  important  inquiries.  I  deny 
that  it  requires  ati  express  act  to  extend  our  crim- 
inal code;  but  that  that  code,  made  for  the  whole 
people  of  the  United  States  without  restriction, 
being  general  in   its  provisions,  extends   every- 


where over  the  whole  territory  of  the  United  States, 
unless  there  is  some  express  limitation  in  it.  Under 
the  idea  that  the  Congress  of  the  United  States  may 
legislate  in  violation  of  the  Constitution,  or  con- 
trary to  the  Constitution,  let  me  present  a  case  to 
test  the  principle.  Suppose  we  now  pass  a  law  for 
the  punishment  of  treason  in  California  and  pro- 
vide for  conviction,  upon  the  testimony  of  one 
witness.  A  man  is  brought  up  before  a  California 
judge  to  be  tried;  here  is  the  act  of  Congress  stating 
that  conviction  may  take  place  upon  the  testimony 
of  one  witness;  here  is  a  judge  who  has  sworn  to 
support,  in  other  words,  to  carry  out  the  principles 
of  the  Constitution,  by  the  provisions  of  which  the 
conviction  can  only  take  place  upon  the  testimony 
of  two  witnesses.  Which  shall  prevail?  If  there 
is  no  constitutional  authority  in  California,  and 
your  law  is  the  sole  rule  of  action  on  the  part  of 
the  officers  of  your  Government,  of  course  you 
will  convict  upon  the  testimony  of  one  witness. 
But  how  is  it  possible  to  do  that  in  the  face  of  the 
Constitution  which  the  judge  has  sworn  to  sup- 
port? Where  you  have  an  officer,  the  constitu- 
tional provis  on  requiring  him  to  take  an  oath  to 
support  the  Constitution  prevails;  and  where  you 
administer  that  oath,  the  oath  carries  with  it  the 
obligation  to  sustain  every  principle  of  the  Consti- 
tution which  has  operation,  and  which  the  officer 
may  be  required  to  act  under;  and  thus  it  goes 
into  operation  in  every  Territory  just  as  soon  as 
you  have  officers  arid  a  government  in  that  Terri- 
tory. 

It  does  seem  to  me,  sir,  that  this  question,  which 
I  have  made  in  reference  to  the  duties  of  officers  of 
the  Government  under  the  Constitution,  growing 
out  of  their  oath  of  office,  ought  to  be  considered 
as  making  the  case  so  plain  that  it  is  impossible  to 
resist  the  idea  of  applying  all  the  principles  of  the 
Constitution,  so  far  as  they  are  suitable  to  be  ap- 
plied, to  the  Territories.  But  I  think  you  have 
legislated  upon  this  very  idea  which  I  have  now 
advanced.  You  had  a  territorial  government  un- 
der the  old  Confederation  northwest  of  the  Ohio. 
The  Constitution  operated  differently  from  the  law 
under  which  the  old  territorial  government  opera- 
ted; in  other  words,  the  law  by  which  your  terri- 
torial government  northwest  of  the  Ohio  operated, 
was  in  many  of  its  provisions  contradictory  to  the 
provisions  of  the  Constitution  of  the  United  States; 
and  upon  the  adoption  of  the  Constitution  and 
the  going  into  operation  of  the  Federal  Govern- 
ment, so  far  as  the  organization  of  the  Northwest 
Territory  was  concerned,  Congress  produced  a 
conformity  .at  the  first  session,  by  enacting  that 
henceforth  that  portion  of  the  ordinance  of  1787 
which  provided  for  the  appointment  of  officers  by 
Congress  should  be  repealed,  and  thereafter  they 
should  be  appointed  in  accordance  with  the  Consti- 
tution of  the  United  States.  Before  the  Constitu- 
tion was  adopted,  the  judges  and  other  officers  were 
appointed  by  Congress.  Alter  the  adoption  of  the 
Constitution,  that  could  not  be  done.  There  was 
therefore  a  conflict  between  the  Constitution  and 
the  organic  law  of  the  Territory.  All  that  Con- 
gress did  was  to  modify  the  territorial  law,  and  to 
provide  that  the  officers  should  be  appointed  in 
conformity  with  the  provisions  of  the  Constitution, 
and  should  make  their  reports  to. the  President  ot 
the  United  States,  which  before  they  had  been  re- 
quired to  make  to  Congress.  But  if  you  look  at 
trie  laws  you  will  not  find  any  declaration  or  enact- 
ment which  carries  the  Constitution  and  laws  of 
the  United  States  to  the  Territories.  Now,  sir,  the 
omission  to  extend  the  Constitution  and  general 
laws  to  the  Territories  in  express  words,  shows, 
as  1  conceive,  at  that  early  period  of  the  history  of 
the  country,  that  it  was  unnecessary  in  the  opinion 
of  Congress  to  do  so;  but  that  they  went,  without 
any  legislation,  by  their  intrinsic  power;  and  must 
have  gone  there  in  the  way  I  have  stated,  because 
you  required  every  officer  who  discharged  any 
public  function  in  the  Territory  to  take  an  oath  to 
support  the  Constitution.  An  oath  to  support  a 
thing  which  had  no  validity — no  operation!  Sir, 
is  it  not — I  hardly  know  what  term  to  apply — 
absurd?  no,  1  will  not  say  absurd — queer,  that 
you  should  require  from  your  ofiicer  an  oath  to 
support  a  thing  which  had  no  existence,  validity, 
or  operation — nothing  to  do  with  his  action  as  an 
officer?  This  does  seem  to  me  to  be  the  strangest 
thing  in  the  world. 

Mr.  WEBSTER.    Will  the  gentleman  consider 


that  this  oath  is  to  be  taken  under  the  territorial 
law,  in  pursuance  of  the  Constitution,  and  never 
before  a  territorial  government  has  been  formed? 
The  gentleman  may  designate  it  by  any  adjective 
he  pleases;  the  whole  basis  of  his  argument  is 
fallacious,  because  the  oath  is  to  be  taken  when 
the  act  of  Congress  points  out  the  government. 

Mr.  UNDERWOOD.  Mr.  President,  if  the 
oath  of  a  territorial  officer  is  thus  limited,  it  means 
less  than  the  oath  according  to  the  Constitution 
imports.  I  deny  that  laws  can  limit  and  restrain 
it  in  this  way.  Do  these  officers,  when  they  take 
the  oath  prescribed  by  the  Constitution,  swear,  I 
will  execute  my  duties  as  Congress  and  the  organic 
law  in  this  Territory  shall  prescribe  them,  and  I 
shall  only  look  to  Congress  as  dictating  to  me  the 
manner  in  which  I  shall  discharge  my  duties?  No, 
sir.  The  gentleman's  suggestion  now  is  a  restric- 
tion. 1  deny  that  there  can  be  any  such  restriction. 
The  oath  to  be  administered  is,  that  he  will  support 
the  Constitution  of  the  United  States,  not  partially 
and  in  a  limited  sense,  but  wherever  it  can  operate 
upon  his  official  duties.  That  is  the  nature  of  the 
oath,  as  I  conceive,  without  limitation  and  without 
restriction.  Well,  as  to  my  honorable  friend's 
illustrations  that  were  given  the  other  day,  I  admit, 
with  him,  that  there  may  be  no  law  relating  to 
descents;  there  may  be  no  law  in  the  Territories 
regulating  the  rights  of  property,  the  titles  to 
estates;  or  there  may  be  laws  in  California  and 
New  Mexico  at  this  time,  of  Spanish  origin,  which 
may  be  wholly  inconsistent  with  the  principles  of 
our  Government — may  be  wholly  inconsistent  with 
what  the  Congress  of  the  Unitetl  States  or  the 
American  people  may  desire.  I  admit  there  can 
be  no  new  law  enforced  there  without  a  legislative 
change,  unless  the  old  law  is  abrogated  by  the  con- 
flict with  the  Constitution.  I  admit,  that  upon  the 
principles  of  international  law,  the  code  existing 
there  at  the  time  we  acquired  the  territory  remains 
until  it  is  our  pleasure  to  change  it.  But  how  does 
the  Constitution  operate  upon  territory  which  we 
have  acquired,  and  in  which  there  are  no  people? 
How  does  it  operate  in  the  construction  of  society 
ab  ovo,  if  I  may  be  permitted  the  expression? 
When  we  permit  people  to  go  into  such  territory, 
they  have  no  law  regulating  descents,  or  regulating 
any  one  of  their  civil  rights.  It  requires  an  act  of 
Congress,  therefore,  to  regulate  descents  and  con- 
veyances, to  give  titles  to  land,  and  to  provide  for 
all  the  other  great  interests  of  the  new  colony  or 
society.  How  does  this  concession,  then — which 
I  think  perfectly  correct — how  does  the  concession 
operate  against  the  position  1  have  assumed,  that 
all  the  principles  of  the  Constitution  which  can 
have  operation  in  the  Territories  go  there  of  their 
own  intrinsic  force?  I  conceive  it  does  not  touch 
the  position.  You  have  no  right  in  a  State  to  make 
any  of  those  regulations  to  which  the  Senator  from 
Massachusetts  refers.  It  belongs  to  the  State  to 
make  them,  and  this  only  proves  what  I  advanced 
in  the  outset.  Your  power  may  be  dormant,  in- 
active, inefficient,  until  you  bring  it  into  operation 
by  legislative  enactments.  But  you  have  got  a 
treaty  which  operates,  I  presume,  in  California 
and  New  Mexico.  How  does  that  treaty  operate, 
there?  I  say,  in  virtue  of  this  Constitution;  and 
but  for  the  Constitution  the  treaty  could  have  no 
j  effect.  The  treaty  operates,  so  far  as  our  title  to 
these  Territories  is  concerned,  according  to  the  de- 
cisions of  the  Supreme  Court,  upon  one  of  two 
grounds:  either  by  conquest,  where,  by  the  war 
power,  you  have  annexed  the  country ,  or  by  treaty, 
where  you  have  acquired  the  Territories  by  con- 
tract. We  have  acquired  these  Territories  under- 
both  these  titles,  but  it  is  in  virtue  of  the  provisions 
of  the  Consutution  that  you  are  allowed  to  acquire 
territory  in  either  way.  The  Constitution,  there- 
fore, operates  so  far  as  to  make  California  and 
New  Mexico  a  part  of  this  country.  To  that  ex- 
tent, most  undoubtedly,  it  operates,  without  being 
carried  there  by  any  legislative  act  of  Congress. 
Can  that  be  denied?  Why,  any  one  that  would 
deny  this,  must  deny  that  we  have  any  title  to  the 
country  at  all.  The  treaty  only  operates  in  virtue 
of  the  higher  operation  of  the  Constitution. 

One  idea  more.  According  to  the  principles  of 
international  law,  when  one  people  conquers  an- 
other people,  the  conquered  people  lose,  so  to 
speak,  their  allegiance  to  their  former  masters,  and 
are  bound  by  a  new  description  of  allegiance  to 
the  new  master,  the  conqueror.     Well,  when  we 
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have  acquired,  by  treaty  or  by  conquest,  a  terri- 
tory witli  people  in  it,  the  allegiance  which  bound 
them  to  their  old  master  being  broken,  and  the 
allegiance  which  binds  them  to  the  new  being 
fixed,  I  ask  you,  sir,  if  they  are  not  in  the  con- 
dition to  be  traitors  to  the  country  if  they  commit 
treason  against  it?  And,  if  so,  whether  the  prin- 
ciples of  the  Constitution  and  the  criminal  law  not 
being  expressly  extended  there,  do  not  operate  as 
well  in  that  territory  as  in  any  part  of  the  United 
Slates?  If  they  be  not,  then  there  can  be  no  of- 
fences against  the  United  States  perpetrated  or 
punished;  there  can  be  no  iraitors  punished;  the 
criminal  code  is  a  dead  letter,  and  nothing  operates 
unless  it  be  the  treaty.  Sir,  I  cannot  conceive  that 
any  doctrine  of  this  sort  can  be  maintained,  unless 
the  decision  of  the  Supreme  Court  can  be  produced 
showing  that  the  extension  of  the  provisions  of  the 
Constitution  to  newly-acquired  territory  requires  a 
special  act  of  Congress.  I  have  seen  no- such  de-. 
cision;  and,  unless  such  can  be  produced,  it  is  clear 
to  my  mind  that  the  doctrine  is  fallacious. 

Ohe  or  two  words  more,  and  I  have  done.  Mr. 
President,  I  regret,  as  much  as  it  is  possible  for 
any  man  to  regret,  that  we  are  wasting  day  after 
day  upon  a  question  of  this  sort,  growing  out  of 
the  institution  t>f  slavery  in  the  South  and  the 
hostility  towards  it  in  the  North,  operating  most 
injuriously  upon  all  the  legislation  of  this  body, 
and  especially  when  we  endeavor  to  form  govern- 
ments for  these  Territories.  Sir,  it  is  a  sad  spec- 
tacle in  the  face  of  the  American  people.  But  it 
has  been  so,  is  so  now,  and  will  be  so  in  time  to 
come,  unless  we  take  the  proper  means  to  put  the 
question  at  rest  forever.  There  is,  in  my  humble 
judgment,  but  one  way  of  settling  it  harmoni- 
ously; and  if  the  Congress  of  the  United  States 
would  adopt  that,  it  does  seem  to  me  it  would  give 
peace  and  tranquillity  to  all  sensible  men.  We 
should  leave  it  to  the  people  of  the  Territory  to  settle 
for  themselves.  What  objection  can  there  be  to 
this?  I  was  astonished  when  acting  in  the  commit- 
tee of  eight  at  the  last  session,  when  the  proposition 
was  made,  to  find  but  one  man  besides  myself  on 
that  committee  voting  for  it,  and  that  was  the  Sen- 
ator from  JNew  York,  [Mr.  Dickinson.]  What  is 
the  proposition  of  the  Senator  from  Tennessee  and 
of  the  Senator  from  Illinois  ?  It  is  to  let  them  form 
a  State  government  and  admit  them  as  a  State; 
and  in  this  way  they  will  regulate  and  settle  this 
question  for  themselves.  Sir,  can  they  settle  the 
question  any  better  if  they  do  form  a  State  gov- 
ernment for  themselves  than  they  can  if  you  leave 
it  to  them  to  settle  in  their  territorial  legislature? 
It  does  seem  to  be  altogether  out  of  the  question 
for  us  to  be  gravely  debating  here  about  allowing 
them  to  form  a  State  constitution,  and  of  admit- 
ting them  into  the  Union — a  thing  to  which  I  am 
altogether  opposed:  it  does  seem  to  me  altogether 
out  of  the  question  to  propose  settling  the  question 
in  that  way,  while,  at  the  same  time,  we  are  refu- 
sing to  allow  them  to  settle  it  for  themselves  by 
the  instrumentality  of  territorial  legislation.  There 
is  some  magic,  I  suppose,  about  a  State  consti- 
tution; and  if  they  do  not  settle  it  by  that  magic 
wand,  it  is  not  to  be  settled  at  all.  It  does  seem  to 
me  that  upon  so  plain  a  proposition  there  ought 
not  to  be  two  opinions.  1  am  afraid,  seeing  that 
it  can  be  so  easily  sealed,  if  you  will  only  consent 
to  let  the  people  settle  it  for  themselves — I  am 
afraid  that  political  agitators,  party  influences, 
party  hopes,  ulterior  views  of  personal  elevation, 
ambition,  and  wickedness,  more  than  humanity  and 
virtue, are  at  the  bottom  of  this  difficulty,  opposing 
the  great  interest  of  the  mass  of  the  American  peo- 
ple, ninety-nine  hundredths  of  whom  have  no  in- 
terest in  the  question  at  all.  Sir,  it  astonishes  me  to 
see  the  quintessence  of  the  wisdom  of  a  great  nation 
like  ours,  assembled  in  the  two  halls  of  Congress, 
gravely  debating  and  arguing  that  State  legisla- 
tion is  the  only  way  of  settling  the  question,  or 
of  leaving  it  to  the  people  to  be  settled,  when  you 
can  as  easily  leave  it  to  them  to  be  settled  by  a 
territorial  government.  Sir,  1  have  known  some 
men  in  the  course  of  my  life,  who  never  could  do 
anything  except  in  a  particular  way  of  their  own, 
a  way  that  was  not  appreciated  by  ordinary  honest 
minds.  With  the  class  of  men  to  whom  I  allude 
there  must  always  be  some  hocus  pocus  in  all  their 
actions,  otherwise  nothing  could  be  done  well  and 
to  their  liking-. 
Mr.  DO  WNS.    I  will  remind  the  gentleman  of 


what  he  has  perhaps  forgotten,  that  the  very  pur- 
pose for  which  these  amendments  were  offered  was 
to  effect  the  object  which  the  Senator  from  Ken 
tucky  desires.  If  we  could  have  got  a  territorial 
bill  passed,  there  would  have  been  no  necessity  for 
these  propositions.  It  was  not  through  any  desire 
to  introduce  into  legislation  what  the  Senator  calls 
hocus  pocus,  but  it  was  to  effect  an  object  which 
could  not  be  secured  in  any  other  way. 

Mr.  UNDERWOOD,  i  beg  the  Senator's  par- 
don; I  did  not  intend  anything  personal  towards 
any  human  being.  1  know  that  the  object  of  these 
amendments,  the  avowed  object,  is  to  get  a  govern- 
ment for  the  Territories  in  such  way  as  to  settle 
the  question,  so  that  Congress  may  have  done  with 
it.  The  tendency  of  my  remarks  is  to  show  the 
danger,  the  impolicy,  I  had  almost  said  the  wicked- 
ness, of  refusing  to  allow  the  question  of  slavery 
in  the  new  Territories  to  be  settled  by  the  people 
of  the  Territories  for  themselves.  What  is  the 
North  contending  for,  when  they  refuse  to  let  us 
of  the  South,  with  their  aid,  pass  a  bill  by  which 
this  matter  shall"  be  conceded  to  the  people  of  the 
Territories?  I  will  tell  you  what  they  are  contend- 
ing for:  they  are  just  saying  in  this  very  refusal, 
to  the  people  of  California  and  New  Mexico,  You 
shall  not  have  the  power  to  mould  your  institutions; 
you  shall  not  have  the  power  to  make  the  institu- 
tions of  Kentucky,  of  Tennessee,  or  any  of  the 
southern  States,  the  model  for  your  own,  out  you 
shall  adopt  for  your  fundamental  principles  of  gov- 
ernment what  we  choose  to  dictate  to  you.  Your 
essential  elements  of  prosperity  shall  not  be  judged 
of  by  yourselves;  you  shall  be  dictated  to  by  us. 
If  it  does  not  amount  to  this,  it  amounts  to  noth- 
ing. Well,  it  you  dictate  and  prescribe  to  these 
people  a  positive  rule  by  which  you  compel  them 
to  base  their  institutions  upon  those  of  the  free 
States,  and  refuse  them  the  liberty  to  base  their 
institutions  upon  the  model  of  the  slaveholding 
States,  I  ask  gentlemen  if  it  can  be  done  with  ut 
to  that  extent  casting  a  reflection  upon  the  slave- 
holding  States?  1  know  my  honorable  friend  from 
New  Jersey  [Mr.  DaytonJ  said,  God  forbid  that 
anything  that  he  should  do  or  say  should  operate 
so  as  to  wound  the  feelings  of  the  people  of  the 
South;  but  must  lie  not  perceive  that  just  as  soon 
as  Congress  says"  to  the  people  of  these  Territories, 
You  shall  be  deprived  of  the  power  of  modeling 
your  institutions  on  the  basis  of  those  of  the  south- 
ern States,  and  you  shall  model  them  upon  the 
basis  of  the  institutions  of  the  free  States, — to  that 
extent  Congress  reflects  on  and  stigmatizes  the 
people  of  one  portion  of  the  Union  and  their  insti- 
tutions, and  to  that  extent  eulogizes  the  people  of 
another  portion  of  the  United  States  and  their  insti- 
tutions, as  being  the  model  of  all  that  is  right  and 
proper  and  worthy  of  imitation? 

Now,  you  can  avoid  all  this,  and  the  people  of 
the  North,  by  avoiding  it,  can  just  accomplish 
what  they  desire;  for  no  southern  man  that  I  know 
of— very  few,  1  believe,  at  least — expect  that  sla- 
very will  go  to  that  country,  from  its  character, 
its  soil,  its  productions,  its  climate,  and  the  pur- 
suits of  the  people.  But,  sir,  if  the  people  them- 
selves desire  the  institution  of  slavery,  should  they 
be  deprived  of  the  privilege  of  asking  Kentuck- 
ians,  Or  the  people  of  any  other  southern  State,  to 
come  there  with  their  slaves?  That  is  the  ques- 
tion. If  you  say  they  shall  not  exercise  their  own 
volition  and  judgment,  but  that  they  shall  submit 
to  your  dictation,  to  that  extent  you  violate  repub- 
lican principles,  and  undermine  the  very  founda- 
tions upon  which  all  our  institutions  rest.  You 
say  to  a  people,  You  may  establish  for  yourselves 
a  government,  but  you  shall  not  have  the  privilege 
of  making  it  such  as  you  wish  it  to  be;  you  shall 
make  it  according  to  our  dictation.  And  you  do 
this,  sir,  when,  if  the  people  of  the  Territories 
had  the  power,  and  in  its  exercise  were  to  estab- 
lish southern  institutions,  they  would  not  thereby 
introduce  a  single  additional  slave  into  the  United 
States!  Nobody  claims  the  right  of  introducing 
slaves  from  Afiica,  or  any  foreign  country.  Why, 
then,  restrict  the  people  of  these  Territories  in  the 
exercise  of  their  judgment  in  regard  to  their  own 
interest?  Why  tie  their  hands,  and  say  that  they 
shall  not  do  that  which  they  think  best?  To  do  it 
is  despotism,  practised  in  the  name  of  liberty.  Sir, 
I  am  done  with  this  subject.  1  gave  my  views  at 
length  during  the  last  session  of  Congress,  and  1 
should  not  have  said  a  word  now  but  for  the  new 


question  which  has  been  started  in  the  course  of 
this  debate.  I  am  one  of  those  who  do  not  believe — 
and  have  so  expressed  the  opinion  here  at  the  last 
session — that  the  operation  of  ihe  Constitution  of 
the  United  States  within  the  Territories  of  New 
Mexico  and  California  will,  per  se  or  of  its  own 
vitality,  of  its  own  intrinsic  force,  establish  sla- 
very or  tolerate  the  bidding  of  slaves  there,  by 
abolishing  the  Mexican  laws  as  they  existed  when 
we  acquired  those  Territories.  But  if  1  am  mis- 
taken in  that;  if  the  southern  view — for  so  I  call 
it,  being  upon  this  particular  in  a  minority  among 
the  southern  members  of  this  body — if  the  south- 
ern view  upon  this  question  be  correct,  how  are 
my  northern  friends  acting  upon  this  subject? 
They  are  unfaithful,  as  I  conceive,  in  their  course 
of  action,  to  the  Constitution  which  they  are  sworn 
to  support.  They  are  bound  to  extend  that  glo- 
rious instrument  over  every  part  of  the  country, 
whether  it  be  a  Territory  or  a  Slate;  and  as  they 
have  annexed  those  Territories,  and  made  them  a 
part  of  the  United  States,  I  hold  it  to  be  their 
bounden  duty  to  extend  the  Constitution  over 
them,  if  it  is  not  already  operative  in  them.  If 
they  do  not  do  it,  they  will  have  violated,  in  sub- 
stance, the  compromises  of  the  Constitution  in 
reference  to  slavery,  provided  the  southern  opinion 
be  correct.  To  refuse  to  extend  the  shield  of  the 
Constitution  because  it  might  protect  the  institu- 
tion of  slavery,  is  just  as  bad  as  to  refuse  to  com- 
ply with  those  provisions  which  require  the  surren- 
der of  fugitive  slaves.  It  is  another  mode  of  doing 
the  same  thing. 

PRESIDING  OFFICER.  The  hour  for  taking 
a  recess  has  arrived. 

Mr.  UNDERWOOD.  Well,  sir,  I  shall  say  no 
more.  After  the  recess  any  gentleman  who  chooses 
may  have  possession  of  the  floor. 

On  the  reassembling  of  the  Senate  the  debate 
was  continued,  as  follows: 

Mr.  HUNTER.  1  have  a  question  to  propose 
to  the  honorable  Senator  from  New  Jersey  [Mr. 
Dayton]  before  the  question  is  taken  upon  his 
amendment  as  amended,  which  i  will  briefly  state. 
The  amendment, as  originally  mtruduced,  provides 
for  all  "  the  military,  civil,  and  judicial  powers 
exercised  by  the  officers  of  the  existing  Govern- 
ment." This  morning  he  modified  his  amendment 
so  as  to  read,  "  powers  exercised  by  the  orhetrs  of 
the  Mexican  Government,"  &c. 

1  rise  for  the  purpose  of  ascertaining  what  are 
his  sentiments,  and  what  those  of  gentlemen  here 
professing  to  be  willing  to  compromise  this  ques- 
tion, in  relation  to  this  modification  which  the 
Senator  has  made.  1  had  no  share  in  preparing 
this  amendment;  but,  once  offered,  I  determined, 
if  there  was  any  possiuiluy  of  settling  the  question 
that  has  been  so  long  pending,  so  as  to  gne  a  gov- 
ernment to  our  recently  acquired  Territories  with- 
out sacrificing  the  rights  ol  my  constituents,  to  aid 
in  bringing  auout  the  result,  i  suppose  the  scheme 
of  the  Senator  from  New  Jersey  lor  compromise 
was  based  on  the  principle  of  leaving  undecided,  or 
in  abeyance,  the  question  as  to  whether  slavery  can 
or  cannot  exist  in  the- Territories  acquired  front 
Mexico.  It  is  known  that  there  aie  two  parlies  in 
relation  to  this  question:  one  maintaining  that  all 
the  laws  of  the  conquered  country  remain  in  torce, 
and  amongst  them  the  Mexican  law  prohibiting 
slavery;  the  oilier  party  assert  that  only  so  niucli 
of  the  Jaws  remain  in  lorce  as  are  not  inconsistent 
with  ihe  fundamental  privileges  of  the  Stales  and 
the  citizens  of  those  Stales;  in  other  words,  not 
inconsistent  with  the  Constitution  of  the  United 
Slates.  I  do  not  propose  to  argue  the  question 
whether  these  laws  are,  to  the  extent  claimtd,  re- 
pealed or  not  in  those  Territories,  being  of  the 
same  mind  as  the  Senator  liom  Massachusetts, 
[ivlr.  Webster,]  and  not  desirous  ol  introducing 
any  topic  that  would  engender  heais  or  promote 
excilement.  I  simply  desire  to  ascertain  upon 
what  principlegenilenienare  willing  to  compromise, 
in  order  to  see  if  there  is  a  possibility  ol  settling 
the  question,  for  a  time  at  least.  For  one,  I  am 
willing  to  compromise,  provided  the  question  I 
referred  to  be  left  unsealed.  I  examined  this 
amendment  before  the  modification  was  introduced, 
and  1  did  think  it  left  the  question  atissue  unde- 
cided and  in  abeyance.  1  conltss  the  Senatur's 
speech  accoinpanymgtheiniroduction  ot  theamend- 
ment  was  of  a  character  that  did  not  at  all  accord 
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with  the  views  I  entertained  of  his  proposition; 
but,  at  the  same  time,  perceiving  that  the  amend- 
ment would  mean  what  it  purported  to  mean,  the 
tone  of  his  commentary  did  not  vary  my  judgment 
and  decision  as  to  the  course  I  might  pursue  in 
voting  on  the  amendment.  But  the  modification 
introduced  this  morning  puts  a  different  face  on  the 
matter,  because  in  it  the  Mexican  laws  are  specially 
alluded  to  and  their  existence  reaffirmed;  and  this, 
in  my  estimation,  destroys  effectually  what  I  un- 
dertood  to  be  his  scheme  of  compromise.  He 
stated  that  it  made  no  difference  whether  the  word 
"  Mexican  "or  the  word  "  existing"  was  embodied 
in  the  amendment.  Why,  sir,  in  our  view  of  the 
question,  it  makes  all  the  difference  in  the  world; 
for  we  believe  that  none  of  the  existing  laws  in 
Mexico  can  remain  in  force  which  are  at  all  in- 
consistent with  the  Constitution  or  the  rights  of 
the  States;  and,  as  I  have  before  stated,  some  of 
those  laws  are,  in  my  opinion,  inconsistent  with 
our  rights  and  with  the  Constitution.  If  he  strikes 
out  the  word  "existing,"  and  inserts  the  word 
"Mexican,"  I  would  inquire  if  by  such  a  course 
he  intends  to  reaffirm  the  Mexican  laws  in  relation 
to  slavery?  If  he  does,  I  put  it  to  the  honorable 
Senator  whether  it  would  not  be  more  candid  to 
introduce  the  Wilmot  proviso  at  once;  and,  if  he 
does  not,  so  to  shape  the  amendment  as  to  leave 
the  question  in  abeyance?  We  shall  then,  without 
deciding  the  question  or  committing  either  party, 
establish,  if  I  may  so  call  it,  for  the  time  being,  a 
temporary  military  government,  which  may  enable 
us  to  preserve  public  peace  and  tranquillity,  pro- 
tect public  ar^l  private  properly  in  the  Territories, 
and  secure  the  citizens  now  residing,  and  those 
who  will  soon  be  there,  against  anarchy  and 
violence;  and  these  objects  may  perhaps  all  be 
accomplished  by  enforcing  so  much  of  the  existing 
Mexican  law  as  shall  not  be  inconsistent  with  the 
Constitution  and  the  rights  of  the  States.  1  shall 
be  prepared,  sir,  to  accept  any  compromise  based 
upon  that  principle.  If  i  am  asked  to  reaffirm  the 
validity  of  the  Mexican  laws,  to  which  i  have 
alluded,  I  ask  why  not  at  once  introduce  the  Wil- 
mot proviso?  Would  not  the  introduction  of  that 
provision  be  more  direct,  and  in  fact  the  very  thing 
that  perhaps  the  gentleman  intends  by  his  modifi- 
cation? If  that  be  his  meaning,  then  this  amend- 
ment as  modified  is  no  compromise  at  all;  and  I 
must  confess  that  I  have  a  suspicion  that  such  was 
the  meaning  of  the  speech  he  delivered  in  support 
of  his  proposition.  As  I  before  said,  it  is  not  my 
purpose  to  go  into  the  question  in  dispute  between 
us.  I  wish,  if  I  can,  to  do  all  in  my  power  to 
promote  some  scheme  of  compromise,  in  order 
that  this  vexed  question  of  the  Territories  may  be 
settled,  and  that  they  may  have  a  government 
suitable  to  their  protection  and  necessary  to  their 
prosperity.  The  only  mode  in  which  this  object 
can  be  effected  is,  by  leaving  this  question,  as  to 
the  existence  of  the  Mexican  law  prohibiting  sla- 
very, undecided  and  in  abeyance.  I  do  not  speak 
now  of  the  amendment  offered  by  the  Senator  from 
Wisconsin,  [Mr.  Walker.]  1  prefer  that  to  the 
one  before  us,  because  it  leaves  these  regulations 
of  the  Territories  to  the  President  of  the  United 
States,  so  far  only  as  his  regulation  may  not  be 
inconsistent  with  the  Constitution,  and  therefore 
is  more  limited  than  that  of  the  Senator  from  New 
Jersey.  Sir,  I  am  prepared  to  meet  the  Senator 
from  New  Jersey  and  gentlemen  from  the  North 
in  a  spirit  of  compromise  on  this  question;  and  if 
they  will  present  a  proposition  which  does  not 
sacrifice  thft  rights  of  that  section  of  the  Union 
which  1  in  part  represent,  I  am  r-eady  to  accede  to 
it.  But  it  is  too  much  to  ask  of  me  to  agree  to  the 
enactment  of  this  Mexican  law  abrogating  slavery. 
If  we  are  to  reaffirm  that  law — which  J  presume 
is  the  design  of  the  Senator  from  New  Jersey  in 
his  modification — we  might,  as  I  said  before,  as 
well  adopt  the  Wilmot  proviso  at  once.  I  wish  to 
know  whether  it  is  his  object,  in  presenting  this 
modification,  to  reaffirm  that  law? 

There  is  another  question,  also,  to  which  I 
would  like  a  reply.  I  understood  him  to  slate  that 
the  Constitution  of  the  United  States  does  not  ex- 
tend over  these  Territories.  Now,  we  all  know 
that  there  are  certain  privileges  given  to  the  Cath- 
olic church,  by  the  Mexican  law  existing  in  those 
Territories  when  conquered,  which  are  totally  in- 
consistent with  the  provisions  of  our  Constitution. 
1  would  inquire  whether  he  proposes  by  his  mod- 


|  ified  amendment  to  reaffirm  the  Mexican  laws 
which  give  these  privileges  to  the  Catholic  church, 
at  the  same  time  that  he  enacts  that  which  abro- 
gates the  institution  of  slavery? 

Mr.  DAYTON.  I  hoped  to  have  been  relieved, 
not  for  my  own  sake,  but  that  of  the  Senate,  from 
further  addressing  it  upon  this  subject ;  but  the 
question  propounded  by  my  honorable  friend  from 
Virginia,  [Mr.  Hunter,]  requires  an  answer  at 
my  hands,  which  answer  1  have  not  the  slightest 
difficulty  in  making.  When  I  introduced  this 
proposition,  it  was  not  as  a  scheme  of  compromise 
at  all;  I  introduced  it  because  it  was  an  established 
precedent,  acted  on  heretofore  under  precisely  the 
same  circumstances,  and  had  been  found  to  an- 
swer our  purpose.  I  preferred  it,  therefore,  to 
any  new  precedent,  couched  in  different  phraseol- 
ogy, and  carrying  with  it  I  know  not  what.  That 
was  my  purpose  in* introducing  this  amendment, 
which  is  a  copy  verbatim  el  literatim  of  the  law  for 
the  go  vernmen  t  of  Florida — saving  only ,  that  in  that 
law  for  the  government  of  Florida  we  extended  all 
those  laws  of  the  Federal  Government  over  that 
Territory  which  forbid  the  importation  of  free  per- 
sons of  color.  The  Senator  from  Virginia  knows 
why  I  strike  that  portion  of  the  act  out  in  my 
amendment. 

Mr.  HUNTER.  It  was  certainly  not  at  my 
request;  I  had  no  objection  to  it. 

Mr.  FOOTE,  (in  his  seat.)  It  was  at  my  re- 
quest. 

Mr.  DAYTON,  it  was  with  a  view  to  meet  in 
good  feeling  the  wishes  of  Senators  on  the  other 
side  of  the  Chamber  that  I  acceded  to  their  sugges- 
tions in  this  respect;  1  myself  did  not  consider  it 
of  any  importance,  as  it  applied  only  to  the  foreign 
slave  trade,  which  is  piracy  now  by  law.  The 
amendment,  with  that  exception,  was,  I  believe,  a 
precise  copy  of  the  original  Florida  act,  with  the 
additional  item  of  an  appropriation  to  carry  it  into 
effect.  Having  offered  the  amendment,  and  dis- 
cussed its  merits  at  some  length,  the  Senator  at 
my  right,  [Mr.  Berrien] — for  whose  legal  attain- 
ments and  judicial  knowledge  1  have  the  greatest 
respect — suggested, as  did  other  southern  Senators, 
that  the  terms  of  the  amendment  might  be  so  con- 
strued as  to  refer  to  the  species  of  temporary  mil- 
itary government  recently  established  in  California, 
the  Secretary  of  State  having  communicated  the 
fact  in  an  official  document  that  the  late  military 
government  should  be  considered  the  government 
de  facto;  and  the  modifications  made  to  the  amend- 
ment this  morning  were  modifications  made  to  re- 
lieve from  any  doubt  on  that  subject,  and  are  in 
the  handwriting  of  the  Senator  from  Georgia. 
Thus  I  would  inform  my  honorable  friend  from 
Virginia  that  these  modifications  of  which  he  com- 
plains in  my  amendment  were  made  at  the  sugges- 
tion of  southern  gentlemen;  1  not  having  been  ap- 
plied to  by  any  northern  man  upon  the  subject. 
They  were  modifications  made  to  meet  the  feelings 
and  views  of  southern  Senators,  and  not  to  further 
my  own  particular  designs  or  views;  because,  as 
far  as  my  understanding  of  the  modifications  pro- 
posed was  concerned,  1  considered  that  they  would 
make  no  material  difference  in  its  general  character. 
There  is  no  government,  according  to  my  under- 
standing of  the  subject,  existing  now  in  California 
— that  is  to  say,  lio  American  government — and 
when  we  speak  of  the  existing  government  there, 
we  speak  of  a  government  existing  there  at  the 
time  of  the  cession,  just  as  you  spoke  of  an  exist- 
ing government  in  Florida  when  you  passed  a 
similar  law  some  time  after  the  cession.  But,  to 
relieve  the  amendment  from  any  doubt  upon  that 
matter,  I  agreed  to  strike  out  the  word  "existing," 
and  insert  the  word  "Mexican." 

Mr.  HUNTER.  The  Senator  from  New  Jer- 
sey lias  not  answered  the  precise  point  of  my  ob- 
jection. 

Mr.  DAYTON.     I  am  coming  to  it. 

Mr.  HUNTER.  I  stated  that  the  word  "ex- 
isting" meant  so  much  of" the  law  remaining  after 
California  was  ceded  as  was  not  inconsistent  with 
our  Constitution,  but  that  he  reaffirms  by  this 
amendment  the  law  in  relation  to  negro  slavery;  it 
is  sacrificing  the  principle  which  the  South  have 
hitherto  and  will  in  future  maintain,  and  which 
affects  her  dearest  interests. 

Mr.  DAYTON.  I  was  answering  the  Senator, 
not  all  at  once,  in  a  single  sentence,  but  categori- 
cally.    He  conceives  that  the  change  of  the  word 


"existing"  into  "Mexican"  affects  the  character 
of  the  whole  amendment,  and  invalidates  the  rights 
of  the  South.  Now,  if  such  be  his  opinion,  1  can 
only  say  to  him,  restore  the  amendment  to  its 
original  form;  1  have  not  the  slightest  objection. 
1  desire  to  subserve  no  purpose  of  my  own  in  these 
modifications.  In  my  understanding  of  the  matter, 
the  amendment  as  modified  will  not  reaffirm  the 
Mexican  laws;  it  was  with  no  such  design  .that  I 
accepted  the  modification  relating  to  them.  By 
this  amendment  we  do  not  enact  or  reenact,  annul 
or  disannul;  we  simply  let  things  remain  as  they 
are,  directing  only  that  the  officers  who  may  be 
appointed  shall  exercise  the  powers  heretofore  ex- 
ercised, and  govern  the  country  accordingly. 

As  to  the  extension  of  the  Wilmot  proviso  by 
this  modification,  or  dreaming  that  it  was  equiva- 
lent to  an  incorporation  of  that  proviso,  neither  of 
those  ideas  entered  into  my  mind  for  a  moment. 
I  would  most  cheerfully  assent  to  any  suggestion 
which  might  carry  out  the  views  of  gentlemen  on 
the  different  sides  of  this  Chamber  who  are  desi- 
rous simply  of  giving  a  government  to  this  country 
calculated  to  suppress  anarchy  and  disorder — 
neither  committing  one  party  nor  the  other,  asking 
no  advantage  from  the  South,  nor  feeling  disposed 
to  yield  any  advantage  to  them.  That  was  my 
sole  purpose  in  offering  my  amendment. 

Mr.  HUNTER.  1  did  not  wish  to  interrupt  the 
Senator  in  his  remarks;  I  simply  wish  to  state  that 
1  did  not  rise-  before  for  the  purpose  of  entering 
into  any  contest,  or  of  creating  the  occasion  for 
one.  My  sincere  desire  is  to  compromise  this 
question;  and  I  wished  to  ascertain  the  feelings  of 
northern  gentlemen,  to  see  if  there  was  any  possi- 
bility of  effecting  that  end.  I  am  willing  to  enter 
into  such  a  compromise,  provided  it  is  based  upon 
the  principle  that  we  leave  this  question  undecided 
and  in  abeyance,  and  only  adopt  such  laws  as  may 
be  necessary  in  order  to  preserve  the  people  of 
these  Territories  from  anarchy  and  violence.  I  am 
anxious  to  secure  the  country  from  internal  disor- 
ders and  civil  war — evils  with  which,  by  late  ac- 
counts, it  appears  to  be  threatened.  My  remarks 
were  prompted  by  a  serious  desire  to  effect  that 
end,  if  possible;  and  now,  after  hearing  the  state- 
ment made  by  the  Senator  from  New  Jersey,  I  am 
.  willing  to  vote  for  his  amendment,  provided' it  be 
so  modified  as  to  attain  the  end  which  I  have  sug- 
gested, and  no  other.  That  is  to  say,  1  should  be 
willing  to  vote  for  it  so  modified,  if  the  proposition 
of  the  Senator  from  Wisconsin,  which  L  prefer, 
should  fail. 

Mr.  BERRIEN.  The  reference  which  the  Sen- 
ator from  New  Jersey  has  just  made  to  me,  ren- 
ders it  necessary  that  I  should  say  a  few  words  in 
relation  to  the  modification  of  this  amendment.  It 
is  very  true  that  1  suggested  to  that  Senator  the 
fact,  that  by  an  official  communication  made  to  the 
Senate,  containing  a  letter  from  the  Secretary  of 
State,, it  appeared  that  there  was  an  existing  gov- 
ernment in  California.  It  was  therefore  suggested 
to  him  that  the  expression  of  "existing  Jaws'' 
might  be  construed  to  have  reference  to  laws  which, 
as  in  Oregon,  may  have  been  enacted  by  the  exist- 
ing government,  and  these  it  was  not  the  purpose 
of  Congress  to  carry  into  effect.  It  was  therefore 
proposed  to  him  to  insert  in  lieu  of  it  the  word 
"  Mexican."  Thus  far  Ihe  statement  of  the  Sen- 
ator is  correct,  but  it  stops  short  of  the  most  im- 
portant fact;  it  omits  the  statement  of  a  fact  which 
would  have  obviated  the  difficulty  of  the  Senator 
from  Virginia. 

The  statement  of  the  Senator  from  New  Jersey 
is  confined  to  a  part,  and  does  not  embrace  the 
whole  modification  suggested  to  him,  and  that  it 
was  made  to  depend  upon  his  acceptance  of  it  as  a 
whole.  It  was  proposed  to  him  to  insert  after  the 
word  "  Mexican,''  the  words  "not  inconsistent 
with  the  Constitution  of  the  United  States;"  and 
these  words  are  in  my  handwriting,  upon  the  paper 
of  which  the  Senator  has  spoken,  which  contains 
the  proposed  modifications. 

Mr.  HUNTER,  (in  his  seat.)  That  would  have 
been  perfectly  satisiactory. 

Mr.  BERRIEN.  The  Senator  from  New  Jer- 
sey declined  to  receive  this  modification,  and  it  was 
that  refusal  which  induced  me  to  offer  the  consid- 
erations I  presented  to-day  upon  the  subject  under 
discussion. 

I  desire  that  the  Senators  from  New  Jersey  and 
Virginia  will  both  understand  me  as  not  having  pro- 
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posed  to  reestablish  or  continue  in  force  the  Mex- 
ican laws  on  the  subject  of  slavery.  1  do  not  recog- 
nize the  proposition,  so  often  and  so  confidently 
asserted,  that  the  laws  existing  in  conquered  or 
ceded  territories  remain  in  force  until  ihey  are 
specifically  repealed;  and  I  am  not  disposed  to  re- 
enact  them,  as  this  amendment  proposes  to  do.  1 
suppose  that  the  laws  of  the  conquered  territory, 
in  so  far  as  they  affect  the  relations  of  individual 
citizens,  remain  in  force  until  they  are  repealed  by 
an  act  of  specific  or  of  general  legislation,  which 
shall  extend  the  authority  of  the  conquering  nation 
over  it.  Recurring  to  the  proposition  whicn  1  have 
before  stated  to  the  Senate,  I  desire  now  to  say  that 
1  am  ready  to  maintain  it  before  whatever  tribunal 
it  shall  arise.  1  hope  to  be  able  to  maintain  that 
the  Mexican  laws  which  affect  the  relations  of*a 
people  to  their  Government  do  not  remain  in  force, 
within  the  principle  of  the  decision  which  is  in- 
voked for  their  support.  It  is  not  necessary  that 
I  should  enter  into  any  further  discussion  of  tnis 
mailer.  1  barely  desired  to  correct  myself,  from 
the  possible  apprehension  that  1  could  have  sug- 
gested an  amendment  ttiat  could  have  the  effect 
spoken  of. 

Mr.  N1LES.  Mr.  President,  I  am  sorry  this 
amendment  has  been  modified  by  the  mover  of  it 
so  as  materially  to  change  its  character  and  effect. 
In  the  form  in  which  it  was  when  first  introduced, 
1  was  inclined  to  give  it  my  support,  regarding  it 
as  a  temporary  provision  fo»  the  government  of 
these  Territories.  1  did  not  regard  it  as  a  compro- 
mise by  any  means.  1  have  no  disposition  to  com- 
promise the  principle  or  interests  involved  in  tins 
question;  but  1  was  Willing  to  give  my  support  to 
a  temporary  measure,  leaving  things  as  tney  are, 
and  particularly  with  regard  to  the  great'  issue 
which  we  suppose  to  be  involved.  But  the  Sena- 
tor has  made  his  amendment  now  into  a  permanent 
arrangement — a  sort  of  territorial  government,  it 
was  limited  to  the  next  session  ot  Congress,  and 
would  have  imposed  on  it  the  necessity  of  pro- 
viding some  other  form  of  government  there.  But 
as  it  is,  if  this  amendment  is  adopted,  it  becomes  a 
permanent  system  till  Congress  should  act  upon  it. 
And  with  the  uifficulties  known  to  exist  on  this 
subject  of  obtaining  the  concurrence  of  the  two 
Houses  and  of  the  Executive,  we  may  assume 
that  there  will  be  no  further  action  till  u  becomes 
a  State.  I  cannot  vote  for  this  proposition.  1  am 
very  sorry,  for  1  had  made  up  my  mind  to  do  it, 
believing  it  the  duty  of.Congress  lo  provide  some 
government  for  California,  if  it  was  practicable; 
and  I  thought  this  proposition  might  do  as  a  tem- 
porary provision.  But  its  character  is  entirely 
changed — it  is  now  a  permanent  system.  And 
what  is  it?  Why,  it  is  little  better  than  the  prop- 
osition of  the  Senator  from  Wisconsin,  for  which 
it  is  offered  as  a  substitute.  It  throws  the  whole  of 
this  Government  into  the  hands  of  the  Executive. 
I  am  not  prepared  to  do  that,  I  am  not  prepared 
to  place  this  Territory  under  the  government  of 
any  Executive.  1  would  have  as  much  confidence 
in  the  President  elect  as  in  any  other  who  might 
fill  that  office;  but  1  am  not  willing  to  trust  Uns 
power  in  the  hands  of  any  Executive.  It  is  clothing 
him  with  civil  and  judicial  power  to  the  full  ex- 
tent which  may  exist  there;  and  that  we  know 
little  about. 

The  amendment  also  authorizes  him  to  prescribe 
and  direct  the  manner  in  which  they  are  to  exercise 
these  powers.  It  is  throwing  the  whole  govern- 
1  merit  into  the  hands  of  the  Executive,  leaving  the 
officers  to  be  the  creatures  of  his  will,  removable 
at  his  pleasure,  subject  to  his  control  and  direction, 
with  authority  to  prescribe  the  manner  in  which 
tins  authority  is  to  be  exercised.  And  they  are  to 
be  appointed  without  the  concurrence  of  the  Senate. 
The  whole  power  would  be  in  the  hands  of  the 
President.  Well,  now,  1  beg  to  inquire  whether 
my  friends  over  the  way — those  from  the  Worth 
particularly — are  prepared  to  vote  for  this  amend- 
ment? This  very  question  has  been  before  the 
people;  it  went  into  the  election;  and  the  election 
turned,!  believe,  in  a  good  degree,  in  the  free  States, 
on  this  issue,  that  the  President  would  have  no  con- 
trol over  the  question  of  slavery  in  any  way  or 
form,  except  in  the  exercise  of  the  veto  power. 
That  was  before  the  people,  inasmuch  as  it  was 
claimed  by  those  who  supported  the  successful 
candidate  that  this  question  would  be  safe  in  the 


hands  of  the  great  and  patriotic  Whig  party,  and 
it  was  not  of  much  importance  how  the  President 
might  stand  on  it.  It  was  a  matter  with  them,  and 
they  would  take  care  of  it.  It  was  said  that  the 
President  would  not  veto  the  proviso,  nor  exert 
any  influence  over  it.  Now  the  gentleman  from 
New  Jersey  comes  forward  and  proposes  to  com- 
mit the  whole  subject  to  the  Presidentelect.  And 
perhaps  the  power  may  be  in  part  exercised  by  the 
present  incumbent,  who  may  anticipate  the  action 
of  his  successor,  as  was  the  case  on  another  occa- 
sion, and  the  going  out  President  might  take  the 
power  on  him.  But  1  suppose  it  is  expected  that 
the  power  will  be  executed  by  the  incoming  Presi- 
dent. But,  whether  one  or  the  other,  I  cannot 
sustain  either  proposition.  I  regret  this,  for  1  was 
in  hopes  we  should  have  something  that  we  could 
adopt  as  a  temporary  measure.  I  had  no  expecta- 
tion that  it  would  come  .before  us  in  the  form  of  a 
compromise,  and  I  was  surprised  at  the  language 
of  my  friend  from  Virginia.  1  have  not  viewed 
it  in  that  light,  but  I  was  in  hopes  it  would  be  a 
temporary  measure  only.  But  this  is  to  be  a  com- 
promise, a  settlement  of  the  matter;  and  how? 
By  placing  the  whole  power  in  the  hands  of  the 
Executive. 

Mr.  HUNTER.  I  said,  especially,  that  it  was 
to  be  a  temporary  measure. 

Mr.  NILES.  I  supposed  the  Senator  had  refer- 
ence to  a  compromise  of  the  great  princi  pie  in  vol  ved . 

Mr.  MASOlN,  (interposing.)  What  is  that 
principle  ? 

Mr.  1NILES.  It  is  the  restriction  of  slavery  now 
and  forever.  I  am  sorry  that  I  cannot  vote  for  it; 
and  in  its  original  form  1  could  have  done  so,  though 
I  preferred  the  amendment  of  the  honorable  Sena- 
tor from  Massachusetts,  [Mr.  Webster.]  But, 
as  now  modified,  there  is  little  difference  between 
this  proposition  and  that  of  the  honorable  Senator 
from  Wisconsin;  that  goes  a  little  further,  f  believe, 
and  gives  power  to  make  laws  generally,  and  all 
plenary  powers  of  legislation,  to  the  President. 
And  what  is  a  despotism,  if  this  is  not?  Does  it 
not  embrace  all  the  essential  elements  of  arbitary, 
unregulated,  and  unrestrained  power?  A  despot- 
ism, as  defined  by  Montesquieu,  was  a  union  of  all 
the  powers  of  the  Government — the  legislative, 
executive,  and  judicial  powers  are  all  in  it.  And 
this  proposition  comes  pretty  near  to  the  same  thing. 
It  is  supposed  that  there  is  not  time  during  the  pres- 
ent session  to  obtain  the  action  on  this  subject  of 
a  more  permanent  and  settled  character,  and  there- 
fore, as  it  is  declared  to  be  necessary,  I  was  in  hopes 
some  proposition  would  be  presented  that  1  could 
vote  for.  But  I  must  oppose  this,  for  1  regard  it 
as  settling  this  question.  1  look  at  practical  results. 
I  have  always  said  that  I  have  all  reasonable  and 
just  confidence  in  the  President  elect,  but  we  all 
know  the  position  that  he  occupies,  and,  unless  he 
is  something  more  than  man,  his  sympathies  must 
be  on  one  side  of  this  question.  And  who  would 
be  the  men  appointed  by  the  Executive?  What 
would  their  views  be  likely  to  be  in  reference  to 
rights  set  upon  one  side  or  the  other?  Would 
there  be  an  equaly chance  that  there  might  not  be 
some  unfairness,  and  that  a  violation  of  the  Mexi- 
can law  against  slavery  might  be  connived  at? 

This  is  the  law  which  seems  to  trouble  the  Sen- 
ator from  Virginia.  I  think  we  may  look  at  if  in 
this  light,  and  whether  he  would  not  favor  those 
of  his  own  peculiar  views,  and  with  whom  he  must 
be  supposed  to  sympathize.  I  presume  he  does 
not  desire  such  extraordinary  power;  that  he  would 
wish  to  have  nothing  to  do  with  it;  that  is,  with 
controlling  a  question  of  this  kind;  involving  such 
deep  interests,  and  agitating  the  public  sentiment 
of  the  whole  country.  He  does  not,  I  presume, 
desire  the  powers  of  legislation  on  this  subject; 
nothing  more,  I  presume,  than  such  executive 
powers  as  must  be  necessarily  vested  in  him.  But 
we  go  beyond  that.  We  clothe  him  with  quasi 
legislative  powers  generally,  in  addition  to  the 
power  to  prescribe  and  regulate  the  powers  which 
are  to  be  vested  in  certain  officers.  Sir,  this  is  all 
bad.  It  is  better  to  do  nothing  on  this  subject 
than  to  pass  a  proposition  of  this  kind.  Nor  do 
I  think  the  necessity  so  great  as  many  gentlemen 
seem  to  suppose,  though  I  would  be  glad  to  pass 
some  temporary  measure.  But  many  of  the  prop- 
ositions we  have  had  before  us  have  been  worse 
than  doing  nothing  for  the  people  of  the  Territo- 
ries.    They  would  tend  to  embarrass  and  increase 


the  difficulties  which  exist  there.  I  believe  the 
people  there  can  take  care  of  themselves,  and  have 
no  doubt  they  will.  The  settlers  in  Oregon  have 
done  it,  and  the  settlers  in  California  can  do  it. 
Those  going  from  the  States  are  men  every  way 
calculated  to  do  it,  to  protect  their  peace  and  prop- 
erty; and  it  is  not  at  all  important  that  we  give  our 
consent  that  they  shall  do  it.  Necessity  knows  no 
law;  and  if  we  neglect  to  exercise  the  power  we 
possess  of  providing  a  government  for  ihem,  the 
power  reverts  to  the  people.  This  was  what  Mr. 
Jefferson  said  when  the  British  Crown  revoked  the 
authority  of  the  Colonial  Legislature.  He  said  the 
powers  of  legislation,  incapable  of  annihilation, 
reverted  to  the  people.  They  can  and  will  act  on 
the  principle  of  self-preservation.  They  can  do  it, 
and  are  doing  it  now.  Gentlemen  seem  to  suppose 
that  they  will  cut  each  other's  throats,  if  we  do  not 
adopt  some  law  for  them.  Sir,  they  are  not  a  peo- 
ple of  that  description.  Those  who  have  gone 
from  the  States,  and  many  who  have  gone  Ironi 
the  countries  on  the  South  American  coast  and  the 
Sandwich  Islands,  were  our  citizens,  who  have 
been  drawn  to  California  by  this  news  of  gold. 
They  understand  their  rights  and  the  organization 
of  government  as  well  as  we  do,  and  they  will 
attend  to  it  undoubtedly.  I  have  some  little  sus- 
picion that  this  anxiety  manifested  to  do  something 
in  this  emergency,  saying  that  these  people  are  in 
a  state  of  anarchy,  &c,  all  the  time,  has  a  connec- 
tion with  this  vexed  question,  and  that,  after  all,- 
the  main  anxiety  is  to  get  around  the  Mexican 
law — that  odious  law  that  excludes  slavery.  Why, 
sir,  there  is  one  of  the  presses  in  this  cuy,  the  or- 
gan of  the  Government,  calling  on  ui  day  after  day 
to  act,  pointing  out  the  dangers  and  difficulties  that 
exist  in  California,  while  in  almost  every  number 
of  the  paper  you  will  find  the  same  anxiety  mani- 
fested to  put  down  the  proviso.  Well, combining 
the  two  ideas  together,  I  suppose  that  the  great, 
object  is  to  obtain  action,  under  the  assumed  ur- 
gency of  the  case,  so  as  to  get  rid  of  this  Mexican 
law  or  proviso.  We  are  ready  to  meet  that  ques- 
tion at  any  time — to  meet  it  now;  but  I  do  not  wish 
to  be  hurried  into  it  by  fear  of  difficulties  in  Cali- 
fornia, real  or  imaginary.  Though  1  feel  it  to  be 
a  duty  to  form  a  government  for  these  Territories 
as  promptly  and  as  speedily  as  we  can;  yet,  if  we 
cannot  form  one  now,  1  am  not  disposed  to  do 
wrong  from  apprehensions  of  this  kind.  I  believe 
there  will  be  some  difficulties  there,  whether  we 
act  on  the  subject  or  not.  I  have  stated  my  ob- 
jections to  this  proposition  briefly,  and  shall  be 
under  the  necessity  of  voting  against  it,  and  of 
course  against  the  one  proposed  by  the  Senator 
from  Wisconsin. 

Mr.  HUNTER.  Some  of  the  remarks  uttered 
by  the  Senator  from  Connecticut  [Mr.  Niles]  seem 
to  demand  at  my  hands  a  brief  reply.  He  appears 
to  suppose,  judging  from  the  sneering  manner  in 
which  he  spoke,  that  I  had  some  sinister  object  in 
view  in  supporting  this  amendment,  and  thati  had 
aided  others  in  getting  it  up  with  some  concealed 
and  perhaps  improper  purpose.  Sir,  I  knew  noth- 
ing of  this  amendment  before  it  was  introduced; 
and  1  may  truly  say  that  1  came  to  its  support  not 
as  a  leader,  but  as  a  follower,  willing  to  aid  in  any 
attempt  to  give  peace,  order,  and  government  to 
these  Territories,  if  it  could  be  done  without  sacri- 
ficing the  indispensable  rights  of  my  constituents. 
Sir,  the  Senator  from  Connecticut  need  not  have 
risen  here  to  convince  me  that  he  was  averse  to 
all  compromise.  1  knew  there  was  nothing  of 
the  spirit  of  compromise  within  him.  1  will  not 
say  that  he  is  like  a  tenant  who  puts  fire  to  the 
building  because  he  has  notice  to  quit,  but  I  will 
say  that  it  would  have  been  more  becoming  in  him 
if  he  had  shown  a  greater  desire  to  save  it.  Sir,  I 
must  be  allowed  to  say  that  the  course  of  the  Sen- 
ator from  Connecticut  in  relation  to  this  matter  is 
not  such  as  become  his  years  and  station.  It  would 
have  been  more  suitable  to  both  if,  instead  of  taunt- 
ing those  who  were  disposed  to  settle  the  question, 
he  had  come  forward  to  throw  oil  upon  the  waters, 
and  show  himself  as  the  advocate  of  peace  and 
compromise.  It  would  have  been  much  better 
thus,  than  to  have  acted  upon  the  far-fetched  sus- 
picion that  I  had  abetted  this  scheme  of  compro- 
mise under  the  idea  of  obtaining  an  advantage. 

Why,  sir,  I  have  as  little  cause  to  present  myself 
as  an  advocate  of  compromise  as  any  one  in  this 
body.     Do  I  not  come  from  a  section  which  is 
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almost  daily  sneered  at  and  taunted,  and  whose 
dearest  rights  are  in  constant  danger  of  being  vio- 
lated ?  But,>sir,  I  discard  the  feelings  which  such 
treatment  would  naturally  engender,  to  aid  those 
whoare  endeavoring  to  secure  peace,  property, and 
life  in  their  newly-acquired  territory. 

Sir,  1  go  further:  my  heart  is  not  inclined  to 
strife,  and  I  would  gladly  settle,  if  I  could,  all  the 
causes  of  difference  which  are  producing  bitterness 
and  alienation  between  the  sections  of  this  Confed- 
eracy. I  should  be  most  happy  to  settle  them  all 
amicably,  and  upon  the  instant,  if  I  could  do  so 
without  sacrificing  the  rights  of  my  constituents. 
But,  if  I  cannot  do  this,  I  will  at  least  make  an 
effort  to  give  such  a  government  as  may  preserve 
life  and  property,  and  protect  the  settlers  in  Cali- 
fornia against  anarchy.  Amongst  those  settlers 
will  be  many  of  my  own  constituents,  acquaint- 
ances, friends,  men  to  whom  I  have  an  earnest  de 
sire  to  extend  the  protection  of  Government,  and 
of  so  much  law  at  least  as  may  enable  them  to 
prosecute  their  pursuits  in  tranquillity.  Is  there 
anything  in  this  disposition  which  deserves  the 
taunts  of  either  North  or  South  ?  Unless  there 
be,  I  did  not  deserve  the  sneer  of  the  Senator  from 
Connecticut.  But  if  he  prefers  to  imbitter  the  dif- 
ferences and  exasperate  the  strife  which  are  already 
unhappily  existing  between  opposing  sections,  he 
might  pursue  his  ends  without  taunting  those  who 
have  a  more  pacific  disposition.  If  the  desire  to 
settle  these  unhappy  dissensions  upon  fair  and 
equitable  terms  entitles  me  to  the  Senator's  scorn, 
I  deserve  it;  but  I  must  be  allowed  to  say  to  him 
that  1  would  much  rather  be  the  victim  of  his  sneers 
for  such  a  cause  than  to  be  capable  of  harboring 
in  my  breast  such  feelings  as  alone  could  proapt 
them. 

Mr.  WESTCOTT.  Mr.  President,  I  wish  to 
express  my  views  as  briefly  as  is  in  my  power, 
and  at  least,  as  to  some  of  the  questions  now  before 
the  Senate.  It  is  ourduty,  if  we  can,  to  enact  laws 
giving  security  to  our  citizens  in  California  and 
New  Mexico.  We  have  before  us  two  proposi- 
tions: one,  the  amendment  by  the  Senator  from 
Wisconsin,  [Mr.  Walker:]  and  the  other,  the 
amendment  pf  the  Senator  from  New  Jersey,  [Mr. 
Dayton.]  It  is  objected  by  the  Senator  from  Con- 
necticut [Mr.  Nile's]  that  the  first  amendment  in- 
vests the  President  with'  plenary  legislative  powers. 
Does  it  in  fact  give  him  the  power  to  make  laics,  as 
supposed  ?  Mr.  Piesident,  I  do  not  so  understand 
it.  I  understand  that  it  clothes  the  Piesident  merely 
with  power  to  make  temporary  "rules  and  regula- 
tions" for  the  preservation  of  peace  and  good  order, 
and  for  the  protection  of  individual  rights  of  prop- 
erty and  personal  rights.  Why,  sir,  such  "  rules 
and  refutations'''  areabsolutely  necessary  to  enable 
the  officers  to  administer  even  the  Mexican  laws, 
if  they  are  held  to  continue  in  force.  It  does  not 
propose  to  change  or  alter  radically  the  Mexican 
laws  any  further  than  is  necessary  to  adapt  them 
and  make  them  conform  to  and  harmonize  with  our 
Constitution  and  laws.  Who  cannot  see  the  im- 
perative'necessity  of  some  modifications  to  enable 
the  officers  who  administer  those  laws  to  carry  out 
the  principles  of  the  Constitution  and  laws  of  the 
United  States? 

The  amendment  of  the  Senator  from  New  Jersey 
provides  in  effect  that  the  Mexican  laws  shall  re- 
main in  full  force,  without  any  power  to  make  any 
modifications  whatever;  noone  is  invested  with  any 
power  to  modify  them  in  the  slightest  degree. 
Now,  I  desire  to  put  the  question  to  the  honorable 
Senator  from  Connecticut,  [Mr.  Niles,]  when  he 
talks  about  the  monstrosity  of  investing  the  Presi- 
dent with  despotic  power,  how  can  he  conceive  of 
the  exercise  of  despotic  power  by  the  President  or 
any  other  officer  under  our  Constitution  and  laws? 
The  thing  is  impossible,  unless  the  officer  violate 
the  Constitution.  The  first  amendment  restricts 
the  "  rules  and  regulations"  he  may  make  to  entire 
consistency  with  the  Constitution  and  laws  of  the 
United  States.  Every  rule,  every  regulation  he 
makes  must  be  consistent  with  the  Constitution, 
and  consistent  with  the  laws  of  the  United  Slates. 
This,  I  repeat,  is  the  express  provision  of  the 
amendment.  If  the  President  steps  one  hair's 
breadth  beyond  that  line,  he  violates  the  Constitu- 
tion and  violaies  his  official  oath.  The  rules  and 
regulations  so  made  would  also  be  void.  Now,  I 
ask  Senators,  and  especially  I  ask  the  Senator  from 


Connecticut,  [Mr.  Niles,]  if  he  was  a  resident  of 
California;  which  would  he  prefer,  being  governed 
by  Mexican  laws,  to  which  he  is  a  stranger,  ac- 
cording to  Mexican  forms,  of  which  he  is  ignorant, 
and  which  laws  and  forms  I  know  would  not  be 
agreeable  to  his  notions  of  propriety,  or  being 
governed  by  the  Constitution  and  laws  of  the 
United  States,  and  "rules  and  regulations"  made 
by  the  Chief  Magistrate  of  the  Union,  upon  his 
official  responsibility,  and  administered  by  an  offi- 
cer of  this  Government  amenable  to  our  laws  and 
to  us?  I  cannot  doubt  which  he  would  choose. 
We  have  precedents  on  this  question.  Who  does 
not  remember  that,  when  the  illustrious  Jackson 
was  arraigned  before  Congress  for  putting  Colonel 
Callava  in  prison,  and  disregarding  Judge  Fromen- 
tin's  singular  writ  of  habeas  corpus,  and  admon- 
ishing the  judge  of  the  danger  of  his  incurring 
punishment,  he  successfully  defended  himself  by 
showing  that,  under  your  law  authorizing  it,  Pres- 
ident Monroe  had  given  him  two  commissions,  one 
of  which  invested  him  with  all  the  powers  of  cap- 
tain general  of  Cuba  with  respect  to  Florida?  You 
continued  the  existing  government  and  laws  of 
Florida  by  your  law.  By  those  laws  the  Gov- 
ernor had  all  the  executive,  judicial,  civil,  military, 
and  legislative  powers,  and  in  fact  all  the  powers 
of  the  Government,  in  his  own  person.  It  was 
in  the  exercise  of  these  laws  that  he  imprisoned 
Colonel  Callava,  his  predecessor  in  office,  and,  as 
I  have  ever  thought,  rightfully.  Sir,  1  do  not  wish 
to  see  such  powers  concentrated  in  any  one  official 
functionary  of  this  Government  in  California  or 
New  Mexico,  or  elsewhere.  I  am  told  the  Mex- 
ican laws  would  not  allow  the  exercise  of  such 
powers.  Nobody  here  knows  what  those  laws 
are;  nobody  pretends  to  know.  Who  has  seen  a 
book  of  the  laws  of  either  Territory,  in  English 
or  in  Spanish?  If  they  should  allow  the  exercise 
Of  such  powers,  I  desire  the  President  to  have  the 
power  to  restrain  the  officers  he  appoints  by  suit- 
able "rules  and  regulations,"  making  those  laws 
to  harmonize  with  our  Constitution  and  laws.  I 
ask  the  honorable  Senator  from  Connecticut  [Mr. 
Niles]  which  is  the  best  security  to  our  citizens 
in  California  and  New  Mexico — the  amenability 
of  subordinate  officers  exercising  their  discretion 
in  the  execution  of  Mexican  laws  there,  or  their 
restraint  by  rules  and  regulations  prescribed  by 
the  Executive  here,  and,  superadded  to  it,  their 
amenability  to  us  for  any  violation  of  those  rules 
and  regulations,  and  which  we  can  all  understand  ? 
Why,  sir,  this  amendment  makes  the  President 
directly  responsible  to  the  country  for  the  rules 
and  regulations  he  may  make,  and  also  for  the  ad- 
ministration of  them  by  his  officers.  Talk,  sir,  of 
the  despotism  of  a  President  of  the  United  States  ! 
No  such  thing  can  be;  it  is  an  impossibility.  The 
Constitution  and  laws  of  the  United  States  protect 
us  from  such  despotism,  and  by  this  amendment 
they  will  protect  our  citizens  in  the  new  Territo- 
ries. If  it  could  be  supposed  that  a  President 
would  adopt  any  improper  or  tyrannical  rules  and 
regulations  inconsistent  with  the  Constitution  and 
laws  of  the  United  States,  they  would  be  mere 
nullities.  And,  with  this  shield,  I  would  much 
sooner  submit  to  the  danger  of  any  despotic  acts 
by  him  or  his  officers,  than  to  the  control  of  an 
officer  acting  under  laws  which  are  to  me,  and 
most  likely  to  him  also,  a  sealed  book,  and  which 
might  be  construed  to  subserve  the  most  malicious 
purposes.  Hence  it  is  that  I  feel  bound  to  vote 
for  the  first  amendment,  and  against  the  last.  1 
feel  it  to  be  my  duty  to  give  the  people  of  Califor- 
nia and  New  Mexico  the  shield  and  protection  of 
the  Federal  Constitution,  and  of  all  its  principles, 
for  the  security  of  life,  liberty,  and  property,  and 
the  aid  of  our  laws  to.  carry  out  those  principles. 
The  first  amendment  does  this,  atid  that  of  the 
Senator  from  New  Jersey  merely  provides  for  the 
appointment  of  officers  to  execute  the  Mexican 
laws  without  modification  or  change  to  adapt  them 
to  the  new  order  of  things  there. 

Mr.  President,  I  have  no  idea  that  the  amend- 
mentof  the  Senator  from  Wisconsin  [Mr. Walker] 
touches,  or  was  intended  in  anywise  to  touch  or  in- 
terfere with,  the  question  of  slavery  in  those  Terri  lo- 
ries. Indeed,  1  knowit  was  not  so  intended.  The 
amendment  leaves  the  question  where  it  found  it. 
The  issue  of  slavery  or  no  slavery  in  these  Terri- 
tories, which  the  Senator  from  Connecticut  [Mr. 
Niles]  says  he  is  ready  and  which  he  seems  anxious 


to  meet,  is  not  involved.  I  am  not  so  eager  for  that 
contest.  I  do  not -see  how  that  Senator  or  how 
any  patriotic  man  can  be.  One  reason  that  I  favor 
this  amendment  is,  because  it  leaves  that  question 
to  be  settled  hereafter.  If  Congress  is  to  attempt 
to  settle  it  by  legislation,  it  is  best  to  postpone  the 
decision  to  a  more  auspicious  period.  By  so  doing, 
time  is  sriven  to  the  true  friends  of  the  country  and 
of  the  Union  in  all  sections  to  exert  themselves 
to  promote  conciliation  and  harmony.  Who  does 
not  see  at  this  time  that  the  portents  are  ominous 
of  discord  and  danger?  This  is  not  a  propitious 
moment  for  calm  and  cool  deliberation  on  this  sub- 
ject. The  public  mind  is  heated  in  both  sections. 
Politicians,  especially,  are  excited.  We  are  just 
over  a  closely-contested  Presidential  election,  and 
in  which  this  question  was  a  prominent  and  ex- 
citing topic  of  discussion.  Give  time  and  oppor- 
tunity for  all  to  cool.  If  it  is  to  come,  at  least  put 
the  evil  day  afar  off.  Avoid  it.  Shun  it.  Post- 
pone it.  Give  time  for  reason  and  patriotism  to 
resume  their  sway.  This  is  the  only  effect  of  the 
first  amendment.  It  does  not  give  the  President 
power  to  take  slavery  into  the  Territories  if  it  is 
not  there,  nor  to  exclude  it  if  it  is  there.  It  passes 
by  the  question  entirely.  The  President  is  given 
no  authority  in  relation  to  it.  He  cannot,  under 
this  law,  change  the  condition  of  things  with 
respect  to  slavery  in  anywise.  If  he  should  attempt 
it,  he  would  do  wrong.  This  is  the  compromise, 
and  the  only  compromise,  the  first  amendment 
offers,  and  it  is  offered  to  both  sides  and  to  all 
sides.  It  is  impartial.  The  Senator  from  Con- 
necticut rejects  it.  He  is  armed,  ready  for  the 
quarrel.  Senators  are  now  called  upon  to  decide 
which  course  is  the  best.  I  repeat,  the  vital  ques- 
tion in  issue  is  left  untouched — its  decision  is  post- 
poned. Neither  party  is  prejudiced.  Sir,  I  am 
willing  to  bear  my  full  share  of  all  the  censure  of 
the  Senator  from  Connecticut  cast  upon  this  amend- 
ment and  those  in  anywise  instrumental  in  its 
being  proposed.  The  Senator  from  Wisconsin 
[Mr.  Walker]  did  me  the  honor  to  show  me  the 
amendment  he  intended  to  offer  soon  after  he  had 
prepared  it,  and  also  to  give  that  consideration  to 
some  suggestions  I  made  as  to  induce  him  to  em- 
body some  of  them  in  his  draught;  and  subse- 
quently the  honorable  Senator  from  Mississippi 
[Mr.  Foote]  consulted  me  with  respect  to  the 
draughting  of  the  proposition  he  made,  and  most 
of  which  is  now  added  to  or  incorporated  in  the 
first  amendment.  The  original  draught  of  the 
amendment  of  the  Senator  from  Wisconsin  was 
confined  to  the  extension  of  the  revenue  laws,  and 
I  believe  the  land  laws,  to  the  Territories,  and  the 
appointment  of  officers  under  them.  The  including 
of  all  other  general  laws,  and  the  authority  to  make 
rules  and  regulations,  I  regarded  as  the  most  im- 
portant matter.  I  have  listened  to  all  the  objec- 
tions urged  against  the  propositions  of  the  Senators 
from  Wisconsin  and  Mississippi,  and  my  judg- 
ment as  to  their  wisdom,  patriotism,  and  wise 
policy,  has  been  confirmed. 

Sir,  I  do  not  hesitate,  as  a  southern  Senator,  to 
say  here  in  my  place  that  I  regard  the  postpone- 
ment of  the  decision  of  this  slavery  question  at  this 
session  as  much  more  propitious  to  the  perpetuity 
of  this  Union  than  its  decision  in  any  ivay  could  be 
at  this  session,  if  such  decision  could  be  made.  I 
advocate  this  amendment  distinctly  on  that  ground. 
A  decision  by  Congress,  even  if  in  favor  of  the 
South,  at  this  session,  I  have  apprehensions  would 
not  be  peaceably  acquiesced  in,  in  the  present  state 
of  excited  feeling  on  this  subject  in  the  other  sec- 
tions. The  public  mind  is,  I  fear,  diseased  with 
respect  to  it.  Such  decision  now  would  be  used 
by  fanatics  and  demagogues,  who  are  the  enemies 
of  the  South,  to  carry  out  their  unpatriotic,  if  not 
treasonable  designs.  They  would,  by  such  de- 
cision at  this  time,  I  fear,  be  able  to  excite  preju- 
dice, and  mislead  the  people,  and  the  ball  might 
rebound.  It  would  not  be  a  settlement  of  the 
question,  but  would  occasion  renewed  and  more 
violent  agitation.  Sir,  I  believe  it  would  be  the 
part  of  true  wisdom  and  patriotism  not  to  decide 
or  to  attempt  to  decide  this  question  at  this  ses- 
sion, even  if  we  could  decide  it.  I  would  advise 
the  South  in  all  sincerity  that  if  they  had  the  power 
at  this  session  to  organize  these  territorial  govern- 
ments,and  expressly  repudiate  the  Wilmot  proviso 
in  the  la^v  establishing  the  governments,  it  would 
etill  be  the  part  of  wisdom  to  postpone  such  decis- 
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ion.  Give  all  time  to  cool.  It  is  not  a  propitious 
time  either  to  decide  upon  the  Wilmot  proviso,  or 
to  further  discuss  it.  No  man  would  be  more  grat- 
ified in  his  inmost  heart  to  see  this  question  prop- 
erly and  forever  settled  according  to  the  Constitu- 
tion. No  man  can  have  felt  more  deeply  than  I 
have,  and  do,  its  momentous  character,  lis  decis- 
ion now,  either  way,  is,  I  fear,  fraught  with  im- 
minent peril  to  our  institutions.  I  have  heretofore 
said,  sir,  that  the  interposition  of  the  illegal  action 
of  Congress,  now  or  hereafter,  on  this  subject 
would  be,  as  it  should  be,  resisted  by  the  South. 
How  can  ihe  flame  that  will  burst  forth  from  the 
South  be  stifled?  Who  will  attempt  it  ?  But  with 
respect  to  the  North,  I  hope,  if  time  is  given,  and 
if  opportunity  is  afforded  for  the  influence  of  patri- 
otic citizens  in  those  sections  that  I  know  are 
attached  to  the  Constitution  and  Union  to  be  ex- 
erted, I  believe  the  present  feeling  hostile  to  the 
South  will  subside.  I  will  not  despair  of  the  Re- 
public when  the-virtuous  and  patriotic  can  be 
aroused  to  protect  it.  Sir,  I  repeat,  if  the  South 
had  the  ascendency  at  this  time,  I  fear  theexercise 
of  its  power,  even  in  defence  of  its  constitutional 
rights,  on  this  subject,  would  be  but  the  signal  for 
renewed  and  still  more  rancorous  hostility  to  the 
South  by  the  demagogues  and  fanatics  who  have 
fanned  the  flame  of  discord  to  its  present  fierceness. 
They  must,  if  ttrne  is  given,  in  a  brief  period  sink 
to  their  true  position.  But,  sir,  who  has  any  hope 
that  this  question  can  be  decided  this  session,  how- 
ever desirable  it  may  be?  1  have  none.  1  reiter- 
ate again  (to  impress  it  upon  Senators)  that  I  do 
not  desire  this  slavery  question  decided  now,  for  I 
should  not  have  confidence  that  such  decision  would 
be  final,  and  that  I  therefore  approve  of  this  amend- 
ment because  it  leaves  it  undecided.  1  appeal  to 
Senators  on  ail  sides  and  of  all  parties  to  sustain 
it:  because  it  avoids  such  decision,  because  it  post- 
pones a  dangerous  crisis  which,  I  trust  under  Prov- 
idence, may  be,  if  time  is  afforded,  passed  through 
without  harm  to  my  country  and  institutions.  I 
vote  for  this  amendment  expressly  because  1  am 
anxious  to  give  this  perilous  topic  the  go-by.  My 
opinions  are  known.  When  the  issue  forced  upon 
us  arrives,  I  am  prepared  to  act;  but  I  confess  I 
shrink  with  apprehension  from  the  near  approach 
of  a  crisis  upon  the  issues  of  which  may  depend 
the  perpetuity  of  this  Union.  I  would  not  acceler- 
ate the  coming  of  that  crisis,  but  I  would  give  some 
chance  for  the  storm  to  be  averted,  i  do  not  desire 
to  witness  the  conflict  that  is  to  occur  if  this  amend- 
ment, or  some  similar  proposition,  be  not  adopted. 
Others  may.  I  cannot.  I  envy  no  man  who  does. 
Mr.  President,  it  is  no  part  of  my  purpose  to 
discuss  at  length  the  questions  which  occupied  the 
Senate  the  last  few  days,  as  to  the  extension  of  the 
Constitution  of  the  United  States  per  se  over  these 
Territories,  upon  their  annexation  by  treaty,  or  as 
to  the  necessity  of  a  legislative  act  so  to  extend 
it.  My  opinions  on  this  subject  have  been  here- 
tofore fully  expressed  on  this  floor,  and  are  to  be 
found  in  your  published  debates.  It. is  proper, 
however,  that  I  should  refer  to  these  questions  so 
far  as  to  correct  some  erroneous  conceptions  of 
what  I  have  formerly  urged.  In  1846,  after  Cali- 
fornia and  New  Mexico  were  conquered,  and 
whilst  they  were  in  possession  of  our  troops,  and 
while  the  war  was  existing,  1  moved  here  to  adopt 
measures  to  give  the  people  there  a  civil  govern- 
ment instead  of  a  military  government.  I  preferred 
laws  passed  here  to  the  law  of  the  sword.  I  urged 
that,  until  we  extended  the  Federal  Constitution 
over  those  countries,  though  in  our  possession  and 
under  our  flag,  it  was  not  in  force  there,  nor  were 
our  laws  in  force  there;  and  hence,  I  urged  that 
we  should  so  extend  both.  Those  countries  were 
not  then  annexed,  and  of  course  my  argument  did 
not  apply  to  their  present  relation  to  the  United 
States  since  the  treaty.  Such  was  my  argument,, 
too,  as  to  Oregon  before  its  relinquishment  below 
49°  by  Great  Britain  to  us.  The  correct  principle 
applicable  to  those  countries  in  their  present  rela- 
tion to  us  was,  if  I  understood  him  correctly,  laid 
down  by  the  Senator  from  Georgia  [Mr.  Berrien] 
this  evening.  These  are  substantially  the  same  as 
were  maintained  by  me  in  remarks  1  delivered  on 
this  floor  in  July  last.  That  doctrine  is,  that  the 
principles  of  the  Constitution,  and  that  all  those 
provisions  of  that  instrument  properly  applicable 
to  a  Federal  territory,  acquired  by  the  United 
States  by  cession  from  a  foreign  government,  at- 


tach to  such  territory  forthwith,  upon  its  annex- 
ation to  the  United  States.  There  are  provisions 
that  do  not  in  terms  apply,  that  have  no  reference 
whatever  to  Territories,  and  cannot  be  made  to 
apply  to  them.  Of  course  these  cannot  now  be  in 
force  in  the  Territories,  for  they  would  be  useless. 
Those  provisions,  for  instance,  respecting  Senators 
end  Representatives  in  Congress  from  the  States — 
those  relating  to  the  organization  of  Congress — 
those  respecting  electors  of  President  and  Vice 
President,  and  several  others  that  obviously  can 
have  no  bearing  on  the  Territories.  But  it  may 
be  laid  down  as  an  indisputable  principle,  that  all 
the  rules  therein  prescribed  for  the  legislation  of 
Congress  of  a  general  character,  and  not  limited  in 
terms  to  the  States,  and  that  are  not  obviously  inap- 
plicable to  the  Territories,  apply  to  the  legislative 
powers  of  Congress  with  respect  to  the  Territories. 
And,  in  addition  to  this,  Congress  is  restrained 
with  respect  to  Territories,  so  far  as  it  respects  the 
legislation  of  a  local  character,  and  purely  munici- 
pal, to  a  limited  kind  of  legislation — the  making 
"  o^needful  rules  and  regulations"  merely,  as  con- 
tradistinguished from  the  general  law-making  pow- 
er, and  which  is  of  lesser  character. 

Mr.  WEBSTER,  (interposing.)  Will  the  Sen- 
ator inform  me  howf  if  his  argument  be  correct, 
Congress  can  provide  for  the  appointment  ofjudges 
in  the  Territories  for  a  term  of  years  instead  of 
during  good  behavior,  the  term  prescribed  in  the 
Constitution  as  that  for  which  Federal  judges  shall 
hold  their  offices? 

Mr.  WESTCOTT.  Cheerfully.  Simply  because 
the  provision  in  the  Constitution  referred  to  by  the 
honorable  Senator  dues  not  in  terms  or  in  its  spirit 
refer  to  Territories,  and  is  from  circumstances 
wholly  inapplicable  to  them.  Necessity  demands, 
from  the  temporary  character  of  the  territorial  or- 
ganization, that  the  tenure  of  offices  under  that 
organization  should  be  temporary.  The  provision 
cited  has  reference  to  the  permanent  Federal  Judi- 
ciary in  the  States.  It  is  suggested  by  a  Senator 
near  me  that  another  answer  is,  that  Congress  pos- 
sesses, with  reference  to  a  Territory,  the  powers 
of  a  State  Legislature.  I  will  not  urge  such  argu- 
ment, for  I  do  not  concede  its  correctness.  The 
sufficient  answer  is,  that  the  term  of  office  fixed 
by  the  Constitution  for  the  judges  of  the  United 
States  in  the  States  is  inappropriate  to  the  judges 
of  the  Territories.  That  provision  is  within  the 
exception  1  have  before  adverted  to,  and  admitted, 
as  to  those  parts  of  the  Constitution  which  are  not 
intended  for,  and  cannot  be  properly  made,  applica- 
ble to,  the  Territories.  In  one  sense  the  territorial 
courts  are  not  (as  the  Supreme  Court  have  decided) 
constitutional  courts;  but  surely  it  is  not  meant  by 
this  that  they  are  created  by  Congress  in  disregard 
and  violation  of  the  Constitution.  The  Supreme 
Court  do  not  say  this,  but  the  reverse. 

Mr.  WEBSTER.  Does  the  Senator  believe  that 
Congress  could  authorize  the  appointment  ofjudges 
in  the  States  to  hold  their  offices  for  a  term  of 
years,  for  any  purpose  whatever? 

Mr.  WESTCOTT.  Certainly  not;  and  because 
the  express  terms  of  the  provision_of  the  Constitu- 
tion referred  to  prohibit  it. 

Mr.  WEBSTER.  The  terms  of  the  provision 
are  general,  and  they  do  not  exclude  Territories; 
and  if  all  the  provisions  of  the  Constitution  extend 
to  the  Territories  as  well  as  to  the  States,  and,  as 
is  contended,  control  the  legislation  of  Congress 
with  respect  to  Territories,  this  provision  applies 
to  one  with  the  same  force  as  to  the  other. 

Mr.  WESTCOTT.  1  do  not  concede  this.  As 
I  have  just  said,  the  provision  is  inapplicable  to 
the  Territories,  and  was  obviously  intended  ex- 
clusively for  the  States;  and  hence  it  does  not  re- 
strain our  legislation,  in  this  respect  as  to  Territo- 
ries. The  courts  and  judges  it  refers  to  were  the 
judges  of  the  United  States  in  the  States. 

1  would  now  ask  a  question  of*the  honorable 
Senator  from  Massachusetts,  [Mr.  Webster,]  in 
turn,  and,  as  I  have  answered  those  put  by  linn  to 
me,  1  hope  he  will  give  his  attention  and  make 
response  also. 

There  is  a  provision  of  the  Constitution  which 
provides  that  "  the  right  of  the  people  to  be  secure 
'  in  their  persons,  houses,  papers,  and  effects 
'against  unreasonable  searches  and  seizures  shall 
'  not  be  violated,  and  no  warrants  shall  issue  but 
'  upon  probable  cause,  supported  by  oath  or  af- 
'  firmation,  and  particularly  describing  the  place 


'  to  be  searched  and  the  persons  or  things  to  be 
'  seized." 

Now,  I  ask  the  Senator,  does  not  this  provision 
extend  to  California  and  New  Mexico?  I  ask  if 
the  citizens  of  California  who  have  gone  there 
from  the  United  States  have  lost  this  shield  against 
the  oppression  of  official  functionaries? 

Mr.  WEBSTER.  There  is  no  such  thing  as  a 
citizen  of  California. 

Mr.  WESTCOTT.  Well,  a  citizen  of  the 
United  Stales  in  California.  I  ask  the  Senator  if 
those  who  have  gone  there  from  the  States,  have 
lost  the  birthright  of  their  citizenship  by  their  re- 
moval? Is  it  possible  that  Persifer  Smith,  distin- 
guished alike  as  a  soldier  and  as  a  citizen — can  it 
be  that  Gen.eral  Bennet  Riley,  a  hero  of  Cerro 
Gordo  and  Contreras,  have,  by  obeying  the  order 
of  their  Government  in  going  with  the  troops  to 
the  Pacific,  lost  their  rights  as  citizens  of  the  Uni- 
ted States?  Have  the  officers  and  soldiers  who 
have  gone  there  in  the  service  of  the  United  States 
become  aliens?  Are  they  outlawed,  disfranchised, 
and  to  be  regarded  as  foreigners,  and  out  of  the 
pale  of  the  Constitution,  and  your.laws  under  it? 

Mr.  WEBSTER.  Certainly  not.  General  Per- 
sifer Smith  and  his  brother  officers  are  just  as  much 
citizens  as  ever. 

Mr.  WESTCOTT.  Then,  sir,  as  citizens  they 
are  entitled  to  the  protection  of  that  Constitution 
they  have  sworn  to  support.  No,  sir!  No,  sir! 
Not  an  American  citizen  there,  can  be  arrested  for 
crime,  nor  can  his  castle  be  searched  or  invaded, 
except  as  allowed  by  the  Constitution.  There 
must  be  a  warrant  issued  upon  an  affidavit.  I  ask 
the  Senator  is  not  this  so? 

Mr.  WEBSTER.  That  depends  on  the  laws 
of  the  place. 

Mr.  WESTCOTT.  No,  sir,  the  Constitution 
of  the  United  States  overrides  and  overrules  any 
local  laws  that  would  allow  such  oppression.  I  am 
perfectly  willing  to  leave  the  decision  of  this  ques- 
tion to  the  intelligent  American  people,  and  do  not 
fear  that  prejudice  in  any  section  would  induce  a 
wrong  decision.  All  I  desire  is  that  the  question 
shall  be  understood.  I  hold  that  the  right  of  every 
citizen  of  the  United  States  to  the  protection  of  the 
Constitution  bMongs  to  him,  a-nd  goes  with  him 
wherever  he  may  go  under  the  Amei  ican  flag.  God 
forbid  it  should  not  be  so.  Reject  the  first  amend- 
ment and  adopt  that  of  the  Senator  from  New  Jer- 
sey, recognizing  the  Mexican  laws,  and  those  laws 
only,  as  being  in  operation  in  those  Terriiories, 
and  then  suppose  one  of  the  American  civil  offi- 
cers, proposed  to  be  appointed  under  these,  laws, 
and  to  create  them,  should  arbitrarily  imprison, 
or  otherwise  oppress  a  citizen,  under  color  of  offi- 
cial authority,  what  is  the  redress  of  the  citizen? 
Is  he  to  sue  the  officer — where?  before  whom?  and 
how?  And  if  the  officer  shows  that  the  Mexican 
laws  do  not  provide  for  the  punishment  of  such 
outrage  by  him,  is  he  to  go  quit?  Is  Congress  to 
punish  the  officer?  lfnot,vvhois?  What,  I  ask, 
is  the  remedy  and  redress  the  injured  ciiizen  would 
have  in  such  case?  Regard  the  Constitution  as  in 
force  there,  and  no  one  is  in  danger  of  outrage  or 
oppression  of  this  kind.  It  is  a  safe  and  secure 
shield  against  it. 

I  would  further  ask  those  who  contend  that  no 
provision  of  the  Constitution  of  the  United  States 
applies  propria  vigore  to  the  Territories,  whether 
Congress  could  pass  a  law  granting  a  patent  of  no- 
bility or  title  to  any  person  in  the  Territories?  Does 
the  prohibition  on  the  power  of  Congress  on  this 
subject  apply  only  to  the  Slates,  and  to  citizens  in 
them  ?  The  answer  will  test  the  correctness  of  the 
position  assumed  on  both  sides.  The  Senator  from 
Massachusetts,  a  day  or  two  ago,ask>-d  the  Sene- 
tor  from  South  Carolina,  not  now  in  his  seat,  [Mr. 
Calhoun,]  a  question  as  to  the  power  of  the  Gen- 
eral Government  in  relation  to  internal  improve- 
ments in  the  Territories.  The  reply  of  the  Senator 
from  South  Carolina  was  satisfactory,  as  far  as  it 
went,  with  respect  to  the  difference  between  the 
power  of  Congress  on  that  subject  with  reference 
to  the  States  and  with  reference  to  the  Terriiories. 
But  there  is  another  reason  for  this  difference  which 
was  not  alluded  to.  It  is  this:  The  Slates  are  sov- 
ereign— the  Territories  are  not.  The  sovereignty 
of  tne  people  in  the  Terriiories  is  dormant  and  in 
abeyance  till  a  State  government  is  organized  and 
established.  1  repel  the  idea  of  the  Federal  Govern- 
ment having  political  sovereignty  over  die  people 
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of  a  Territory,  founded  upon  the  fact  that  the  Uni- 
ted States  are  the  proprietors  of  the  lands,  or  the 
chief  part  of  the  lands  in  such  Territory.  But,  in 
a  State,  the  Federal  Government  has  not  even  such 

Eretence  of  sovereignty,  and  cannot  even  enter  its 
oundaries  to  make  internal  improvements  without 
her  consent. 

Mr.  WEBSTER.  That  is  the  very  question  in 
dispute.     You  take  it  for  granted. 

Mr.  WESTCOTT.  No,  sir;  I  am  stating  the 
distinction  that  I  conceive  exists  in  the  two  cases. 
Nobody  contends  that  Territories  have  the  right  to 
forbid  the  United  States  makingsuch  improvements 
within  their  limits.  I  contend  for  the  inherent 
sovereignty  of  the  people  of  the  Territories,  but  it  is 
dormant,  and  incapable  of  being  exercised  till  the 
State  is  organized.  It.  does  not  exist  to  repel  the 
United  States;  and  the  interest  of  the  United  States, 
as  proprietor  of  lands  in  Territories,  would  preclude 
such  opposition,  if  the  interests  of  the  people  of  the 
Territories  themselves  did  not  influence  to  invite 
such  improvements. 

One  word  on  another  point.  The  first  amend- 
ment refers  the  entire  power  proposed  to  be  exer- 
cised at  present,  as  to  these  Territories,  to  the 
President.  It  is  known  that  I  did  not  support  the 
election  of  General  Taylor;  but  I  have  confidence 
that  the  power  will  be  exercised  .properly.  He 
has  evtry  inducement  to  so  exercise  it  wisely  and 
properly.  I  would  not  embarrass  his  administra- 
tion if  1  could,  and  especially  would  I  not  use  this 
delicate  subject  as  a  political  party  measure  in  any- 
wise. On  the  contrary,  sir,  I  regard  the  reference 
of  this  temporary  organization  of  these  Territories 
to  him  as  affording  him  an  opportunity  to  gather 
civic  glory  as  imperishable  as  the  military  renown 
lie  has  acquired  in  the  service  of  his  country,  by 
adopting  a  patriotic  and  judicious  course,  if  he 
should  avert  the  threatened  storm  impending  over 
the  country,  he  will  earn  a  meed  of  honor  for  his 
success,  corresponding  in  degree  to  the  infamy 
those  deserve  who  have  brought  it  upon  us.  I 
repeat,  I  have  confidence  he  will  act  wisely,  judi- 
ciously, and  patriotically. 

1  do  not  consider  the  clause  in  the  amendment 
expressly  extending  in  terms  the  Constitution  of 
the  United  States  a"s  at  all  important  or  necessary. 
Out  of  abundant  caution  others  may  desire  it,  and 
1  am  eontent.  Wherever  the  Constitution  extends 
no  legislation  can  be  necessary  to  give  it  efficacy. 
It  speaks  for  itself  and  stands  for  itself.  It  would 
be  as  appropriate  to  insert  a  proviso  at  the  end  of 
all  of  our  laws:  "Provided  nothing  that  is  uncon- 
stitutional in  this  act  shall  be  valid."  The  clause 
being  kept  in  or  stricken  out  will  not  affect  my 
vote.  Without  it,  I  hold  the  principles  of  that 
instrument  will  be  in  full  force  in  the  Territories 
as  well  as  in  the  States,  and  will  control.  If  this 
is  not  so,  it  should  be  so.  If  the  Constitution  does 
not  extend,  of  its  own  force,  it  should  be  extended 
by  express  law.  Nobody  denies  our  power  to  ex- 
tend it  by  law.  No  one  here  disputes  such  power. 
We  should  exercise  it.  There  is  no  difficulty  in 
this.  Like  the  fabled  tent  we  are  told  of  in  the 
Arabian  Tales,  that  Constitution,  at  the  bidding 
of  its  possessor,  can  be  expanded  to  cover  a  vast 
army,  or  contracted  for  the  protection  of  a  solitary 
traveler. 

The  question  was  then  taken  on  Mr.  Dayton's 
amendment  to  Mr.  Walker's  amendment,  in  the 
following  words: 

"That  until  other  provision  for  the  government  of  the 
Territories  recently  acquired  from  Mexico,  under  the  late 
treaty  with  that  Government,  (dated  second  Fehruary,  eigh- 
teen hundred  and  forty-eight,)  shall  he  made  hy  Conuress.  all 
the  military,  civil,  and  judicial  powers  heretofore  exercised 
hy  the  officers  of  the  Mexican  Government  in  the  same  Ter- 
ritories, shall  he  vested  in  such  person  or  persons,  and  shall 
be  exercised  in  such  manner,  as  the  President  of  the  United 
States  shall  direct,  for  the  maintaining  the  inhabitants  of  said 
Territories  in  the  free  enjoyment  of  their  liberty,  property,and 
reliuion  ;  and  the  laws  of  the  United  States,  relating  to  the 
revenue  and  its  collection,  shall  be  extended  to  said  Territo- 
ries. And  the.  President  of  the  United  States  shall  be,  and 
In;  is  hereby,  authorized,  within  the  term  aforesaid,  to  estab- 
lish such  districts  fur  the  collection  of  the  revenue,  and  during 
the  reee,ss  of  Congress  appoint  such  officers,  whose  commis- 
sions shall  expire  at  the  end  of  the  next  session  of  Congress, 
to  enforce  the  said  laws,  as  to  him  shall  seem  expedient; 
said  officers  to  receive  such  compensation  as  the  President 
may  prescribe,  not  exceeding  double  the  compensation 
heretofore  paid  to  similar  officers  of  the  United  States,  or  its 
Territories,  for  like  service;  and  to  enable  the  same  to  be 
done,  the  sum  of  two  hundred  thousand  dollars  be  appro- 
priated, out  of  any  money  in  the  treasury  not  otherwise 
appropriated." 


The  yeas  and  nays  being  called  for  and  ordered, 
they  resulted  as  follows: 

YEAS — Messrs.  Allen,  Atherton,  Cameron,  Dayton,  Dodge 
of  Wisconsin,  Dodge  of  Iowa,  Hamlin,  and  Mangum — 8. 

NAYS— Messrs.  Atchison,  Badger,  Baldwin,  Bell,  Ber- 
rien, Borland,  Bradbury,  Bright,  Butler,  Clarke,  Corwin, 
Davis  of  Massachusetts,  Davis  of  Mississippi,  Dickinson, 
Dix,  Douglas,  Downs,  Felch,  Fitzgerald,  Fitzpa  trick,  Foote, 
Greene,  Hale,  Hannegao,  Houston,  Hunter,  Johnson  of  Ma- 
ryland, Johnson  of  Louisiana,  Johnson  of  Georgia,  Jones, 
King,  Mason,  Miller,  Niles,  Phelps,  Rusk,  Sebastian,  Spru- 
ance,  Sturgeon,  Turney,  Underwood,  Upham,  Wales,  Walk- 
er, Webster,  Westcott,  and  Yulee — 47. 

The  question  then  recurred  on  Mr.  Walker's 
amendment. 

Mr.  BERRIEN  offered  a  modification  of  the 
amendment,  which  Mr.  Walker  accepted,  so  that 
the  amendment  now  reads  as  follows: 

"  Sec. — .  Jini  be  it  further  enacted,  That  the  Constitution 
of  the  United  States,  in  so  tar  as  its  provisions  can  be  ap- 
plied to  the  condition  of  a  Territory,  and  all  and  singular 
the  several  acts  of  Congress  respecting  the  registering,  re- 
cording, enrolling,  or  licensing  ships  or  vessels,  anu  the 
entry  and  clearance  thereof,  and  the  foreign  and  coasting 
trade  and  fisheries,  and  all  tiie  acts  respecting  the  imposing 
and  collecting  of  duties  on  imports,  and  all  acts  respecting 
trade  and  intercourse  with  the  Indian  tribes,  and  all'acts 
respecting  the  public  lands,  or  the  survey  or  sale  thereof,  and 
all  and  singular  the  other  acts  of  Congress  of  a  public  and 
general  character,  and  the  provisions  whereof  are  suitable 
and  proper  to  be  applied  to  the  territory  west  of  the  Bio  del 
Norte,  acquired  from  Mexico  hy  the*  treaty  of  the  second  day 
of  February,  eighteen  hundred  aud  forty-eight,  be,  and  the 
same  are  hereby,  extended  over  and  given  full  force  and 
efficacy  in  all  said  territory;  and  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  prescribe  and 
establish  all  proper  and  needful  rules  and  regulations  (in 
conformity  with  the  Constitution  of  the  United  States)  for 
the  enforcement  of  the  provisions  of  the  Constitution  here- 
inbefore referred  to  of  said  laws  in  said  territory,  and  for 
the  preservation  of  order  and  tranquillity,  and  the  establish- 
ment of  justice  therein,  and  from  time  to  time  to  modify 
or  change  the  said  rules  and  regulations  in  such  manner  as 
may  seem  to  him  discreet  and  proper,  and  may  prescribe 
and  establish,  temporarily,  such  divisions,  districts,  ports, 
offices,  and  arrangements  proper  for  the  execution  of  said 
laws,  and  appoint  and  commission  such  officers  as  may  be 
necessary  to  administer  such  laws  in  said  territory,  for  such 
term  or  terms  as  he  may  prescribe,  whose  authority  shall 
continue  until  otherwise  provided  . by  Congress;  said  offi- 
cers to  receive  such  compensation  as  the  President  may  pre- 
scribe, not  exceeding  double  the  compensation  heretofore 
paid  to  similar  officers  of  the  United  States,  or  its  Territo- 
ries, for  like  services  ;  and,  to  enable  the  same  to  be  done, 
the  sum  of  two  hundred  thousand  dollars  he  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropria- 
ted." 

Mr.  BALDWIN.  Mr.  President,  I  do  not  rise 
to  prolong  the  debate.  I  rise  to  state  my  general 
concurrence  in  the  sentiment  expressed  by  my 
honorable  colleague  in  regard  to  the  inexpediency 
of  Congress  passing,  in  the  form  of  a  permanent 
law,  and  especially  in  an  appropriation  bill,  a  pro- 
vision like  this  for  a  government  for  California. 
1  also  wish  to  direct  the  attention  of  the  Senate  to 
one  provision  in  this  amendment.     It  reads  thus: 

"  Sec.  — .  Jind  be  it  further  enacted,  That  the  Constitution 
of  the  United  States,  and  all  and  singular  the  several  acts  of 
Congress  respecting  the  registering,  recording,  einolling,  or 
licensing  sfiips  or  vessels,  aud  tire  entry  and  clearance 
thereof,  and  the  foreign  and  coasting  trade,"  &c. 

Now,  I  ask  the  Senator  from  Wisconsin  [Mr. 
Walker]  if  he  has  ever  thought  that  that  provis- 
ion would  extend  to  the  Territory  of  California  the 
ninth  section  of  the  act  prohibiting  the  importation 
of  slaves  into  the  United  States,  which  section 
provides — 

"That  the  captain,  master,  or  commander  of  any  ship  or 
vessel,  of  forty  tons  buiden  or  more,  on  and  after  the  first 
day  of  January,  1&08,  sailing  coastwise  from  any  port  in  the 
United  States  to  any  port  or  place  within  the  jurisdiction  of 
the  same,  having  on  hoard  any  negro,  mulatto,  or  person  of 
color,  for  the  purpose  of  transporting  them  to  such  port  or 
place,  to  be  held  to  service  or  labor,  shall,  previous  to  the 
departure  of  such  ship  or  vessel,  make  out  a  duplicate  and 
manifest  of  every  such  negro,  mulatto,  or  person  of  color  on 

board  such  ship  or  vessel,  their  ■ or  name,  and  deliver 

the  manifest  to  the  collector,  who  shall  confirm  it,"  &.c. 

This  is  a  provision  of  law  under  which  the 
coastwise  traffic  between  one  slave  State  and  an- 
other is  now  carried  on.  And  if  this  provision 
regulating  the  coastwise  trade  in  this  particular  is 
extended,  as  it%ould  be  by  the  provisions  of  this 
amendment,  to  the  Territory  of  California,  why  it 
would,  to  that  extent,  certainly  be  regarded  as  a 
sanction  by  Congress  of  the  extension  of  thiscoast- 
wise  traffic  to  all  these  immense  territories  belong- 
ing to  the  United  States,  and  within  our  acknowl- 
edged jurisdiction. 

Mr.  President,  I  am  utterly  opposed  (if  it  were 
proper  to  legislate  at  all  upon  this  subject  in  this 
appropriation  bill)  to  the  enactment  of  any  law 
embracing  in  general  terms  all  the  variety  of  regu- 
lations that  are  here  contained.     1  think  that  it 


would  be  the  wiser  course  to  specify  particularly 
every  act  that  it  is  expedient  to  adopt  for  the  gov- 
ernment of  the  Territory,  or  to  apply  to  the  Ter- 
ritory, and  not  to  adopt,  under  the  sweeping  pro- 
visions contained  in  this  amendment,  all  the  variety 
of  laws,  many  of  which  certainly  must  be  out  of 
the  recollection  of  Senators  called  upon  to  act  upon 
them,  and  many  of  which  it  might  be  very  im- 
proper to  extend  to  these  Territories.  The  course 
heretofore  pursued,  unless  I  am  mistaken,  in  re-: 
gard  to  Territories — certainly  in  regard  to  most  of 
them — has  been  to  specify  the  particular  acts  which 
it  was  deemed  expedient  to  extend  to  new  Terri- 
tories, and  which  were  deemed  suitable  to  them. 

But,  sir,  I  do  not  rise  for  the  purpose  of  making 
a  speech  upon  this  amendment,  but  simply  to  call 
attention  to  these  objections  to  the  adoption  of  the 
amendment  now  before  the  Senate,  and  also  for 
the  purpose  of  stating  my  own  opposition  to  con- 
curring in  any  of  the  amendments  which  have  been 
proposed  to  this  appropriation  bill.  I  deem  it  an 
improper  place  to  legislate  for  the  government  of 
these  Territories.  We  have,  as  was  suggested  the 
other  day  by  the  Senator  from  Massachusetts, 
[Mr.  Webster,]  a  bill  from  the  House  of  Repre- 
sentatives already  before  us,  and  when  we  act  upon 
that  bill  the  subject  will  be  fairly  open  for  any 
amendment  which  any  gentleman  may  have  to 
offer  upon  the  subject. 

Mr.  BUTLER'.  I  -would  ask  the  honorable 
Senator  what  bill  we  have  from  the  House  of  Rep- 
resentatives to  which  amendments  touching  this 
subject  can  be  offered  with  more  propriety  than 
upon  this  bill  ? 

Mr.  BALDWIN.  The  bill  for  extending  the 
revenue  laws  over  California. 

Mr.  WALKER.  I  would  ask  the  honorable 
Senator  from  Connecticut  if  the  provision  of  the  law 
which  he  has  just  read  applies  to  Connecticut? 

Mr.  BALD  WIN.  It  applies  to  all  the  Territo- 
ries within  the  jurisdiction  of  the  United  States. 

Mr.  WALKER.  It  is  just  about  as  much  of  a 
mare's  nest  as  if  it  applied  to  Connecticut.  [Laugh- 
ter.] » 

Mr.  UNDERWOOD  moved  to  amend  the  amend- 
ment by  striking  out  the  words  "  west  of  the  Rio 
Grande,'.'  and  inserting  the  word  "  territory"  in 
the  place  of  the  word  "  territories." 

Mr.  HOUSTON.  Mr.  President,  it  is  not  my 
intention  to  inflict  a  speech  upon  the  Senate  at  this 
advanced  stage  of  the  session.  I  have  merely 
risen  to  state  my  objection  to  any  amendment  of 
the  character  of  that  proposed  by  the  honorable 
gentleman  from  Kentucky.  I  presume  that  the 
passage  of  the  amendment  brought  forward  by 
the  honorable  gentleman  from  Wisconsin  will  not 
entirely  close  the  question  to  which  the  amend- 
ment of  the  honorable  gentleman  from  Kentucky 
obviously  points;  and  if  that  Senator  should,  at 
any  future  time,  see  proper  to  raise  that  question, 
we,  who  represent  Texas  on  this  floor,  will  be  pre- 
pared, I  am  satisfied,  to  show  that  the  Rio  Grande 
is  the  western  boundary  of  Texas;  that  she  owns 
every  foot  of  land  up  to  the  eastern  bank  of  that 
river.  As  the  amendment  now  stands,  it  certainly 
does  not  invade  the  rights  of  the  Territories  pro- 
posed, or  the  State  proposed,  or  of  the  United 
States.  Nor  was  it  in  any  such  spirit,  or  with 
any  such  design,  that  that  amendment  was  sug- 
gested and  framed.  It  was  suggested  and  framed 
with  a  disposition  not  only  to  allay  all  feeling  in 
the  other  House,  but  with  a  disposition,  at  least 
on  the  part  of  the  gentleman  who  introduced  it, 
without  consultation,  to  accord  to  Texas  that  por- 
tion of  territory  which  she  has  ever  claimed  from 
the  very  inception  of  her  existence.  And  I  pre- 
sume that  no  one  who  has  any  regariffor  the  rights 
of  Texas  will  leave  that,  so  far  as  it  affects  her,  an 
open  question. 

•  With  these  remasks,  Mr.  President,  I  will  take 
leave  of  the  subject,  only  adding  that  I  shall  vote 
for  no  amendment  which  may  seem  even  to  men- 
ace the  rights  of  the  State  which  I  have  the  honor 
in  part  to  represent. 

Mr.  RUSK.  Mr.  President,  I  would  not  will- 
ingly trespass  upon  the  patience  of  the  Senate  at 
so  late  an  hour,  but  I  must  beg  their  indulgence 
while  I  say  a  few  words  upon  a  subject  upon  which 
I  feel  constrained  to  speak. 

I  regret  exceedingly  that  the  honorable  Senator 
from  Kentucky  [Mr.  Underwood]  should  have 
taken  this  occasion  to  offer  an  amendment  of  this 
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sort,  to  raise  a  question  which,  if  it  is  likely  to  be 
acted  upon  against  the  rights  of  the  State  of  Texas, 
will,  in  all  probability,  consume  the  remainder  of 
the  time  allotted  to  us  for  the  passage  of  this  bill. 

Mr.  President,  the  right3  of  Texas  are  well- 
founded.  There  are  but  two  claimants  to  the  ter- 
ritory east  of  the  Rio  Grande.  There  is  but  one 
regularly-organized  claim  to  it,  and  that  is  the 
claim  of  the  §tate  of  Texas;  she  has  a  regular 
claim.  There  is  a  different  claim,  however,  started 
here — not  by  the  Government,  nor  by  a  single 
constituted  authority  .of  the  United  States-^for  the 
purpose  of  appropriating  it  to  the  United  States. 
This  claim  has  only  been  set  up  here  incidentally. 
The  President  of  the  United  States,  and  the  Gov- 
ernment of  the  United  States,  have  always  and 
uniformly  recognized  the  rights  of  Texas. 

Then,  sir,  it  is  due  to  Texas,  according  to  the 
terms  of  the  joint  resolution  by  which  she  was 
adopted  into  this  Confederacy,  if  this  Government 
is  disposed  to  keep  her  faith  to  Texas,  that  this, 
question  should  be  settled  here  as  between  Texas 
and  the  Government  of  the  United  States,  and  not 
slighted  over  as  between  Texas  and  a  Territory, 
or  a  State  which  is  hereafter  to  come  into  the 
Union.  Under  such  circumstances,  I  do  not  ap- 
prehend that  the  amendment  of  the  honorable  Sen- 
ator from  Kentucky  will  be  allowed  to  pass.  I 
have  stood  here  ever  since  I  had  the  honor  to  take 
a  seat  in  this  body,  ready  upon  any  and  all  occa- 
sions to  defend  the  rights  of  Texas,  and  shall  here- 
after, whenever  this  question  may  be  presented, 
be  found  ready  still  to  defend  them. 

Mr.  WEBSTER.  -Mr.  President,  I  do  not  mean 
to  say  whether  Texas  has  a  just  claim  to  the  ex- 
tent stated  by  her  representatives  or  not.  It  is  far 
from  my  purpose  on  this  occasion  to  give  any  vote 
which  shall  have  a  bearing,  one-way  or  the  other, 
on  that  question.  I  shall  not,  certainly,  vote  for 
the  amendment  of  the  honorable  member  from 
Wisconsin,  [Mr.  Walker,]  because  it  implies  the 
right  of  Texas  to  the  country  east  of  the  Rio 
Grande.  Nor  shall  I  vote  for  the  amendment  of 
the  honorable  member  from  Kentucky,  [Mr.  Un- 
derwood,] because  it  purports,  or  may  be  implied 
to  deny  that  right.  Sir,  are  we  now  prepared,  on 
an  inappropriate,  incongruous,  alien  proposition, 
to  amend  a  bill  for  the  civil  and  diplomatic  service 
of  the  Government,  to  go  into  that  great  question — 
the  boundary  of  Texas  ?  Far  be  it  from  me  to  give 
any  vote  on  any  such  collateral  question  as  this, 
touching  thatgreatand  important  interest.  I  shall 
vote  against  the  amendment  of  the  honorable  mem- 
ber from  Kentucky;  I  shall  vote  against  the  amend- 
ment of  the  honorable  member  from  Wisconsin, 
"  nequi  teneo,  nequi  refellor."  This  is  no  occasion 
to  settle  a  question  so  important  to  oneof  the  States 
of  this  Union,  and  so  important  to  the  whole  Union 
itself. 

Mr.  UNDERWOOD.  Mr.  President,  I  do  not 
intend  to  detain  the  Senate  by  an  argument.  I  rise 
for  the  purpose  of  stating  the  object  which  I  had 
in  view  in  offering  the  amendment.  This  amend- 
ment, if  it  has  any  effect  at  all,  will  strengthen  the 
proposition  before  the  Senate.  Do  Senators  ex- 
pect that  this  question  of  settling  the  boundaries  of 
the  State  of  Texas  can  be  acted  upon  by  the  other 
branch  of  Congress  ?  If  we  pass  the  aniendment, 
as  it  now  stands,  will  it  not  be  an  expression  of 
the  opinion  that  the  Rio  Grande  is  the  true  bound- 
ary of  Texas?  Unquestionably  it  will  have  that 
effect.  It  will  have  the  effect  of  embarrassing  this 
measure  if  it  gets  to  the  other  branch  of  Congress. 

I  am  not  at  all  surprised  that  the  gentleman  from 
Massachusetts  [Mr.  Webster]  will  not  vote  for 
my  amendment,  because,  if  it  prevails,  it  will  make 
the  proposition  stronger,  and  he  has  already  noti- 
fied us  that  he  would  not  vote  for  any  such  prop- 
osition in  any  shape.  I  desire  to  give  a  govern- 
ment to  California  without  any  embarrassment  in 
relation  to  the  boundary  of  Texas.  I  will  not  fur- 
ther detain  the  Senate. 

Mr.  Underwood's  amendment  was  not  agreed 
to. 

The  question  then  recurred  on  the  original 
amendment  of  Mr.  Walker,  as  modified  by  Mr. 
Berrien,  and  resulted  as  follows: 

YEAS — Messrs.  Atchison,  Bell,  Berrien,  Borland,  Butler, 
Davis  of  Mississippi,  Dickinson,  Dodge,  of  Iowa,  Douglas, 
Downs,  Fitzgerald,  Fitzpatrick,  Foote,  Hannegan,  Houston, 
Hunter,  Johnson  of  Louisiana,  Johnson  of  Georgia,  King, 
Mangum,  Mason,  Rusk,  Sebastian,  Sturgeon,  Turney,  Un- 
derwood, Walker,  Westcott,  and  Yulee — 39.      -^ 

19 


NAYS— Messrs.  Allen,  Atherton,  Badger,  Baldwin, Brad- 
bury, Bright,  Cameron,  Clarke,  Corwin,  Davis  of  Massa- 
chusetts, Dayton,  Dix,  Dodge  of  Wisconsin,  Felcii,  Greene, 
Hale,  Hamlin,  Johnson  of  Maryland,  Jones,  Miller,  Niles, 
Bearce,  Phelps,  Spruance,  Uphain,  Wales,  and  Webster — 
27. 

So  Mr.  Walker's  amendment  was  adopted,  the 
Senate  sitting  as  in  Committee  of  the  Whole. 


Wednesday,  February  28,  1849. 

The  Civil  and  Diplomatic  Appropriation  Bill  having  been 
reported  to  the  Senate  from  the  Committee  of  the  Whole, 
and  the  question  being  on  concurring  in  the  amendment  of 
Mr.  Walker  in  relation  to  the  Territories  acquired  from 
Mexico — 

Mr.  DIX  said:  I  regret  to  be  under  the  neces- 
sity of  asking  the  indulgence  of  the  Senate  at  this 
late  period  of  the  session;  but  I  feel  it  my  duty  to 
make  some  remarks  upon  the  amendment  offered 
by  the  Senator  from  Wisconsin,  [Mr.  Walker,] 
and  the  general  subject  to  which  it  relates.  1  regret 
also  to  be  under  the  necessity  of  discussing  the 
question  of  providing  a  government  for  California, 
in  the  form  under  which  it  is  presented  to  us — in 
an  amendment  to  an  appropriation  bill.  Inde- 
pendently of  this  objection,  1  have  considered  it 
from  the  beginning  a  measure  of  too  great  import- 
ance to  be  disposed  of  in  this  incidental  manner. 
The  proposition  of  the  Senator  from  Tennessee, 
[Mr.  Bell,]  also  in  the  form  of  an  amendment  to 
this  bill,  was  almost  ruled  out  of  this  body,  upon 
the  ground  that  it  was  incongruous  and  out  of 
place.  It  received  in  the  end  but  four  votes.  I 
consider  this  amendment  equally  irrelevant  and 
misplaced. 

The  amendment  of  the  Senator  from  Tennessee 
proposed  to  admit  California  and  New  Mexico 
into  the  Union  as  a  State.  The  amendment  of  the 
Senator  from  Wisconsin  arms  the  President  with 
extraordinary  powers  to  govern  these  territories. 
On  the  score  of  congruity,  in  respect  to  the  gen- 
eral purposes  of  the  bill  upon  which,  they  were 
proposed  to  be  ingrafted,  I  see  no  difference  be- 
tween them;  and  I  do  not  understand  how  one 
proposition  should  be  resisted  on  the  ground  that 
it  is  incongruous,  and  the  other  entertained  as  un-  j 
objectionable  in  this  respect.  Although  I  did  not 
concur  in  the  propriety  of  the  proposition  of  the 
Senator  from  Tennessee, and  although  1  considered 
his  argument  not  very  happily  adjusted  to  the 
conclusion  it  aimed  to  enforce,  yet  1  must  say  that 
I  decidedly  prefer  his  proposition  to  the  one  before 
us.  1  would  rather  admit  California  and  New 
Mexico  into  the  Union  as  a  Slate,  wholly  unfit  as 
I  think  they  are,  than  to  arm  the  President  with 
despotic  powers  to  govern  them;  not  from  any 
distrust  of  the  individual  by  whom  those  powers 
would  be  exercised,  but  because  I  consider  such  a 
delegation  of  authority  to  any  individual  utterly 
indefensible. 

The  proposition  of  the  Senator  from  Tennessee 
is  disposed  of,  and  I  have  therefore  not  a  word  to 
say  in  respect  to  it.  But  there  are  three  other 
propositions  before  this  body:  first,  the  bill  intro- 
duced by  the  Select  Committee,  of  which  the  Sen- 
ator from  Illinois  [Mr.  Douglas]  is  chairman; 
second,  the  amendment  of  the  Senator  from  Wis- 
consin, now  under  immediate  consideration;  and 
third,  the  territorial  bill  which  was  received  from 
the  House  yesterday,  and  referred  to  the  Commit- 
tee on  Territories  this  morning.  The  first  creates 
a  State  out  of  a  portion  of  California,  and  admits 
it  into  the  Union;  it  also  creates  the  State  of  New 
Mexico  in  fuluro,  and  leaves  it  out  of  the  Union. 
The  amendment  of  the  Senator  from  Wisconsin 
vests  in  the  President  all  the  power  which  a  State 
or  territorial  government  ought  to  possess  over 
both  territories.  It  authorizes  him  to  prescribe 
and  establish  all  proper  and  needful  rules  and  reg- 
ulations, in  conformity  with  the  Constitution  of 
the  United  States,  to  carry  into  operation  the  laws 
referred  to  in  the  first  part  of  the  proposition,  for 
the  preservation  of  order  and  tranquillity,  and  the 
establishment  of  justice  therein,  [not  an  executive, 
but  a  creative  power,]  and  from  time  to  time  to 
modify  or  change  said  rules  and  regulations,  in 
such  manner  as  may  seem  to  him  desirable  and 
proper.  It  authorizes  him  to  establish  offices,  and 
to  appoint  and  commission  officers,  for  such  terms 
as  he  may  think  proper, 'and  to  fix  their  compen- 
sation. It  is  literally  arming  him  with  dictatorial 
powers.  It  appears  to  me  to  delegate  to  him, 
nearly  in  the  language  of  the  Constitution,  the 


power  under  which  the  authority  to  establish  gov- 
ernments for  the  territories  has  been  claimed. 
And,  sir,  if  the  President  elect,  on  taking  into  his 
hands  the  reins  of  government,  should  find  him- 
self, in  respect  to  the  States,  a  less  absolute  ruler 
than  he  was  at  the  head  of  his  army,  he  will,  in 
respect  to  these  territories,  lie  amply  indemnified 
for  any  diminution  of  authority  he  may  have  sus- 
tained by  exchanging  a  military  for  a  civil  station. 
He  will  find  himself  in  the  possession  of  larger 
powers  than  he  ever  before  possessed.  I  repeat, 
my  objection  is  not  founded  on  any  distrust  of  the 
individual  by  whom  these  powers  are  to  be  exer- 
cised. I  believe  him  to  possess  honesty  and  truth, 
the  highest  ornaments  of  exalted  station.  But  I 
will  not  consent  to  delegate  to  any  individual, 
whatever  confidence  I  may  have  in  him,  the  pow- 
ers this  amendment  proposes  to  confer — "mighty 
powers,"  as  the  mover  himself  pronounced  them. 
I  forbore,  Mr.  President,  to  take  any  part  in  the 
debate  while  the  Senate  was  in  Committee  of  the 
Whole,  except  to  urge  that  all  such  amendments 
-might  be  withdrawn.  I  forbore  to  make  any  prop- 
osition, by  way  of  amendment,  to  that  offered  by 
the  Senator  from  Wisconsin,  because  I  believed 
all  such  propositions  to  be  out  of  place.  But  when 
this  amendment  had  been  adopted  by  a  deliberate 
vote  of  the  Senate,  I  prepared  a  bill — a  full  territo- 
rial bill — with  a  view  to  establish  a  government  in 
California,  on  the  basis  of  law,  with  powers  clearly 
defined  for  the  governing,  and  rights  clearly  de- 
fined for  thegoverned.  "When  the  territorial  bill 
was  received  yesterday  from  the  House,  I  resolved 
not  to  offer  mine  as  an  amendment  to  the  bill  be- 
fore us,  extremely  averse  as  I  am  to  all  of  these 
propositions,  in  the  manner  in  which  they  are  pre- 
sented. But  1  hold  a  territorial  government  the 
only  proper  one  to  be  created  for  these  territories, 
under  a  system  like  ours,  excepting  for  the  merest 
temporary  purposes.  The  object  of  the  amend- 
ment of  the  Senator  from  Wisconsin  is  more  than 
temporary,  whatever  its  language  may  import.  It 
has  no  limitation  in  point  of  time.  The  powers  it 
confers  are  equally  unlimited  in  scope  and  dura- 
tion. And,  Mr.  President,  I  am  constrained  to 
say,  with  all  deference  to  the  majority  of  the  Sen- 
ate, that  I  consider  it  the  most  objectionable  prop- 
osition I  have  been  required  to  vote  upon  since  I 
have  been  a  member  of  this  body. 

Precedents  have  been  cited  to  sustain  this  amend- 
ment, one  in  the  case  of  Florida,  and  the  other  in 
that  of  Louisiana.  Now,  sir,  let  me  refer  to  dates 
to  see  how  far  the  precedents  are  applicable  to  it. 
The  treaty  with  Spain  .for  the  cession  of  Florida 
was  ratified  here  on  the  22d  of  February,  1819, 
and  it  was  to  be  ratified  in  six  months,  or  sooner 
if  possible,  by  the  King  of  Spain.  This  was  the 
short  session  of  Congress;  and  the  six  months 
would  have  brought  us  to  the  22d  August,  1819, 
when  Congress  was  not  in  session.  The  act  of  the 
3d  March  of  that  year  was  therefore  passed,  autho- 
rizing the  President  to  take  possession  of  the  terri- 
tory. It  was  to  expire  at  the;  end  of  the  next  ses- 
sion of  Congress.  But  the  treaty  was  not  ratified 
by  the  King  of  Spain  until  the  24th  of  October, 
1820,  and  I  believe  Florida  was  not  taken  posses- 
sion of  under  this  act  at  all.  The  treaty  as  ratified 
by  Spain  was  sent  to  the  Senate  on  the  14th  Feb- 
ruary, 1821,  as  the  ratification  was  not  within  the 
time  limited.  It  was  ratified  by  the  Senate  on  the 
19th  February  of  that  year.  The  act  of  the  3d 
March,  1821,  was  then  passed,  reenacting  substan- 
tially the  act  of  3d  March,  1819.  This  was  also 
to  expire  at  the  close  of  the  next  session  of  Con- 
gress. The  Senator  from  New  Jersey  stated  that 
Florida  was  governed  about  three  years  under  the 
act  of  1819.     Am  I  mistaken? 

Mr.  DAYTON.     Two  years. 

Mr.  DIX.  The  territorial  government  of  Flor- 
ida, as  I  have  stated,  was  established  on  the  30th 
March,  1822,  one  year  and  twenty-seven  days 
after  the  passage  of  the  last  act  authorizing  the 
President  to  take  possession  of  the  territory.   . 

The  Louisiana  treaty  was  ratified  by  the  Senate 
on  the  20th  October,  1803.  An  act  was  passed  on 
the  31st  of  the  same  month,  eleven  days  after- 
wards, authorizing  the  President  to  take  posses- 
sion of  the  territory;  and  this  act  was  to  ex- 
pire at  the  close  of  the  same  session  of  Congress. 
On  the  26th  March,  1804,  a  territorial  government 
was  established,  to  take  effect  the  1st  October, 
1804.  The  power  was  exercised  in  this  case  eleven 
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months.  In  both  cases,  the  duration'of  the  act 
was  limited  to  the  close  of  the  same  or  the  ensuing 
session  of  Congress.  The  powers  conferred  were 
to  expire  at  a  certain  period.  The  want  of  such 
a  provision  in  this  amendment,  constitutes  one  of 
the  strongest  objections  to  it.  But  even  this  omis- 
sion sinks  into  insignificance  when  compared  with 
the  magnitude  of  the  powers  which  the  amend- 
ment confers. 

I  cannot  believe  this  amendment  can  receive  all 
the  constitutional  sanctions  necessary  to  give  it  the 
validity  of  Jaw.  I  shall,  therefore,  proceed  to  ex- 
amine the  other  propositions  before  the  Senate, 
as  w-e  may  be  called  upon  to  act  on  them  when  it 
is  too  late  for  discussion.  I  wish  to  avail  myself, 
for  a  very  short  time,  of  the  privilege  which  has 
been  taken  by  other  Senators,  of  speaking  upon 
the  different  propositions  before  us. 

The  14th  May,  1787,  was  the  day  fixed  for  the 
meeting  of  the  Federal  Convention  by  which  the 
Constitution  of  the  United  States  was  framed.  A 
majority  of  the  States  was  not  convened  until  the 
25th  of  the  same  month;  and  nothing  was  done, 
with  the  exception  of  organizing  and  adopting 
rules  for  the  orderly  transaction  of  business,  until 
the  29th,  when  Governor  Randolph,  of  Virginia, 
to  use  the  language  of  the  Journal,  ''opened  the 
main  business  of  the  session;"  or,  as  he  expressed 
himself,  "the  great  subject  of  their  mission."  He 
spoke  of  the  difficulty  of  the  crisis,  the  necessity 
of  revising  the  Federal  system,  the  properties  such 
a  government  ought  to  possess,  the  defects  of  the 
Confederation,  the  dangerous  situation  of  the  States, 
and  the  remedy.  His  propositions  for  the  correc- 
tion and  enlargement  of  the  Articles  of  Confedera- 
tion, so  as  to  accomplish  the  objects  of  their  insti- 
tution, were  stated  in  a  series  of  resolutions,  one 
of  which  declared  that  provision  ought  to  be  made 
for  the  admission  of  States,  lawfully  arising  within 
the  limits  of  the  United  States,  whether  from  a 
voluntary  junction  of  government  and  territory,  or 
otherwise.  Pie  was  immediately  followed  by  Mr. 
Charles  Pinckney, of  South  Carolina,  who  present- 
ed a  plan  of  a  Federal  Constitution,  in  which  it  was 
provided  that  the  Legislature  should  have  power 
to  admit  new  States  into  the  Union  on  the  same 
terms  with  the  original  States,  provided  two-thirds 
of  the  members  present  in  both  Houses  agree. 
We  all  know  in  what  manner  these  propositions 
were  modified  in  the  subsequent  proceedings  of 
the  Convention,  and  the  limitations  by  which  the 
exercise  of  the  power  was  guarded  by  the  framers 
of  the  Constitution.  How  far  the  extension  of  our 
political  jurisdiction  beyond  the  existing  boundaries 
of  the  States  and  their  territories  was  in  contempla- 
tion at  that  time,  I  do  not  stop  to  inquire.  We 
have  given  a  practical  construction  to  this  provision 
of  the  Constitution.  We  have  admitted  into  the 
Union  six  States  beyond  the  limits  of  the  thirteen 
original  States  and  their  territories — one  an  inde- 
pendent nation,  and  the  others  colonial  dependen- 
cies at  the  time  of  their  acquisition. 

The  debates  in  the  Federal'Convention,  which 
seem  to  have  had  an  exclusive  reference  to  the  ad- 
mission of  new  States  from  territory  we  then  pos- 
sessed, show  that,  even  in  these  cases,  the  exten- 
sion of  the  proposed  system,  so  as  to  include  new 
members,  was  deemed  a  matter  of  the  utmost  del- 
icacy and  importance,  not  only  as  affecting  the 
proper  balance  of  its  parts,  but  in  respect  to  the 
moral  influence  of  such  extension  upon  the  char- 
acter of  the  whole.  This  disposition  in  the  origin- 
al States  to  surround  the  system  with  all  the  safe- 
guards necessary  to  insure  its  stability,  and  to 
perpetuate  the  principles  in  which  its  foundations 
were  laid,  had  even  an  earlier  date  than  the  era  of 
the  Federal  Constitution.  It  is  shown  in  the  ordi- 
nance of  the  Congress  of  the  Confederation,  pro- 
viding for  the  territory  northwest  of  the  Ohio  river. 
The  ordinance  prescribed  rules  for  the  government 
of  that  territory,  in  its  moral  as  well  as  its  political 
relations;  and  it  imposed  upon  the  admission  of 
the  States  to  be  formed  out  of  it,  in  respect  to  rep- 
resentation, conditions  more  onerous  than  those 
which  were  annexed  by  the  Federal  Convention 
to  the  representation  of  the  thirteen  original  States. 
These  exactions  and  conditions  all  had  for  their 
object  to  maintain  the  purity  of  the  system,  the 
homogeneousness  of  its  parts,  and  the  harmony  of 
its  movements.  They  looked  to  training  and  dis- 
cipline in  the  school  of  representative  government 
before  the  communities  which  were  to  be  incorpo- 


rated into  the  Union  were  raised  to  the  dignity  and 
equality  of  sovereign  States. 

Sir,  I  hold  to  this  prudence  and  caution  in  the 
founders  of  the  Republic.  I  believe  it  to  be  due 
to  ourselves,  to  the  institutions  they  framed,  and 
to  the  future  millions  whose  destiny  for  good  or 
for  evil  is  in  some  degree  to  be  wrought  out  in  our 
political  action. 

I  deduce,  then,  from  the  organization  oftheGov- 
ernment,  this  practical  principle,  which  1  hold  to 
be  fundamental ;  that  no  State  ought  to  be  admitted 
into  the  Union  which  has  not  been  prepared  by 
a  familiar  knowledge  of  the  theory  and  practice  of 
our  political  system,  and  by  such  a  training  in  the 
discipline  of  free  institutions  as  to  render  its  parti- 
cipation in  the  administration  of  the  general  con- 
cerns an  aid  and  an  advantage,  not  an  embarrass- 
ment and  an  obstacle,  to  the  steady  action  of  the 
system. 

This  requirement,  which  I  consider  absolute,  is 
not  fulfilled  by  the  condition  of  California.  The 
bill  reported  by  the  select  committee  admits  that 
territory  into  the  Union  at  once  as  a  sovereign 
State.  That,  too,  was  the  purport  of  the  amend- 
ment of  the  Senator  from  Tennessee,  though  it 
embraced  New  Mexico  also.  This  proposition  is 
directly  opposed  to  all  the  practical  rules  and  usages 
of  the  republic,  from  its  foundation  to  the  present 
day.  It  is  in  palpable  violation  of  the  principle  I 
have  stated  as  inherent  in  the  organization  of  the 
Federal  Government.  It  discards  all  the  pruden- 
tial considerations  which  entered  into  the  reason- 
ings of  the  framers  of  the  Constitution  concerning 
the  extension  of  our  political  system. 

Let  me  state  some  of  the  leading  objections  to 
it,  as  they  relate  to  the  condition  of  California:  1. 
Its  present  inhabitants  are,  to  a  considerable  extent, 
Indians  or  Mexicans  of  mixed  blood.  2.  They 
are,  for  the  most  part,  uneducated.  3.  They  are 
not  sufficiently  familiar  with  the  business  of  self- 
government.  4.  They  do  not  even  speak  our  lan- 
guage. 5.  They  would  not  come  into  the  Union 
with  an  enlightened  understanding  of  the  principles 
of  our  political  system,  or  with  the  general  cultiva- 
tion and  intelligence  essential  to  such  a  fulfillment 
of  the  duties  and  responsibilities  of  the  American 
citizen  as  to  render  them  safe  participants  in  the 
administration  of  the  Government.  I  need  not 
enlarge  upon  these  propositions.  Those  who  are 
familiar  with  the  condition  of  California  and  the 
character  of  the  people  will  assent  to  their  truth. 
I  hold  these  objections  to  the  immediate  admission 
of  California  into  th"e  Union  as  a  State — objections 
drawn  from  the  character  and  condition  of  the  peo- 
ple— to  be  insuperable.  1  know  very  well  that 
territory  is  rapidly  filling  up,  and  that  it  is  receiv- 
ing from  us  thousands  of  citizens,  active,  enter- 
prising, and  of  unexceptionable  character.  But  we 
know  also  that  it  is  receiving  multitudes  of  adven- 
turers from  almost  every  quarter  of  the  globe — 
from  both  hemispheres — from  Oceanica  to  the  Eu- 
ropean continentand  islands — someforapermanent 
abode,  but  more  for  mere  temporary  purposes.  I 
wish  to  see  this  heterogeneous  mass  pass  through 
the  process  of  fermentation,  to  which  it  is  destined, 
and  settle  down  into  something  like  consistence, 
before  we  undertake  to  endow  it  with  all  the  at- 
tributes of  self-government. 

This  view  of  the  subject  is  sustained  by  the  uni- 
form practice  of  the  Government.  1.  Our  alien 
laws  have  always  prescribed  a  period  of  probation 
for  individuals  who  come  among  us  for  a  permanent 
abode,  and  to  unite  their  fortunes  to  ours.  This 
period  has  always  been  of  several  years  in  dura- 
tion. The  most  liberal  (and  of  these  1  have  always 
claimed  to  be  one)  have  never  proposed  to  dispense 
altogether  with  this  probationary  term.  The  only 
question  is  as  to  its  proper  extent.  It  proceeds 
upon  the  principle,  admitted  by  all,  that  no  man 
shall  become  a  member  of  our  political  association 
until  he  has  been  taught  by  experience  to  appre- 
ciate its  advantages,  and  to  take  part  in  its  delib- 
erations with  some  knowledge  of  its  requirements. 
2.  The  same  principle  which  has  governed  in  cases 
of  individual  immigration  has  been  applied  to  ter- 
ritories acquired  by  treaty  and  to  large  masses  of 
persons.  When  Louisiana  was  ceded  to  us  by 
France,  we  stipulated  that  the  inhabitants  should 
be  incorporated  into  the  Union,  and  admitted  as 
soon  as  possible,  according  to  the  principles  of  the 
Federal  Constitution,  to  the  enjoyment  of  the  rights, 
advantages,  and  immunities  of  citizens  of  the  Uni- 


ted States;  and  in  the  mean  time  that  they  should 
be  maintained  and  protected  in  the  enjoyment  of 
their  liberty,  their  property,  and  in  the  exercise  of 
the  religion  they  professed. 

Louisiana  was  acquired  in  1803.  The  inhabit- 
ants made  repeated  applications  for  admission  into 
the  Union;  they  protested  against  the  tardy  action 
of  Congress;  they  appealed  to  the  treaty  in  vindi- 
cation of  their  right  to  such  admission.  Yet  Con- 
gress refused  to  admit  Louisiana  into  the  Union 
as  a  State  until  1812.  Nine  years  were  deemed 
necessary  to  prepare  the  inhabitants  for  the  exer- 
cise of  the  highest  political  rights,  though  there 
was  a  strong  infusion  of  our  own  citizens  among 
them. 

Florida  was  acquired  in  1820;  and  in  the  treaty 
with  Spain  there  was  astipulation  nearly  identical 
in  language  with  that  which  was  contained  in  the 
treaty  with  France  for  the  cession  of  Louisiana,  in 
respect  to  the  admission  of  the  inhabitants  into 
the  Union.  Yet  Florida  was  not  admitted  as  a 
State  until  1645 — a  quarter  of  a  century  after  its 
acquisition.  1  lyiow  that  numbers  had  something 
to  do  with  this  delay;  but  other  considerations 
doubtless  had  their  influence  also.  These  terri- 
tories were  both  foreign;  and,  when  acquired,  their 
inhabitants  were  presumed  to  have  but  little  knowl- 
edge of  the  theory  or  practice  of  our  political  insti- 
tutions. 

But,  even  with  our  own  territories  and  our  own 
people,  we  have  dealt  with  the  same  caution  and 
the  same  prudent  regard  to  the  privileges  which  an 
admission  into  the  Union  confers.  Instead  of  cur- 
tailing the  period  of  probation,  where  Congress 
had  a  discretion,  we  have  rather  been  disponed  to 
insist  on  a  rigid  fulfillment  of  the  prescribed  con- 
ditions, both  in  respect  to  numbers  and  time. 

The  ordinance  of  1787,  by  which  the  division 
of  the  territory  northwest  of  the  Ohio  river  into 
States,  and  the  ultimate  incorporation  of  those 
States  into  the  Union,  were  provided  for,  fixed  on 
sixty  thousand  free  inhabitants  as  the  number 
necessary  to  their  admission;. but  it  was  provided 
also  that,  so  far  as  it  should  consist  with  the  gen- 
eral interest  of  the  Confederacy,  such  admission 
might  be  allowed  at  an  earlier  period,  and  with  a 
less  number  of  inhabitants.  Yet  Ohio  was  not 
admitted  into  the  Union  until  1802.  It  must  have 
had  sixty  thousand  inhabitants;  and  it  was  admit- 
ted with  a  single  member  of  Congress.  At  the 
same  time  the  ratio  of  representation  in  Congress 
was  one  member  for  thirty-three  thousand  inhab- 
itants. 

Indiana  was  admitted  in  1816,  Illinois  in  1818, 
Michigan  in  1837,  and  Wisconsin  a  year  ago. 
These  Territories  were  settled  chiefly  by  our  own 
people.  The  settlers  came  from  the  old  States. 
They  were  nurtured  in  the  love  of  liberty,  and 
trained  to  the  exercise  of  political  rights.  All 
their  associations  were  of  a  character  to  render 
them  safe  depositaries  of  the  priceless  treasure  of 
freedom.  Yet  they  were  subjected  to  a  protracted 
probation.  They  were  held  in  political  subjection, 
not  only  in  respect  to  the  appointment  of  their 
chief  executive  officers,  but  in  the  more  delicate 
relation  of  supervising  and  overruling  them  in  the 
exercise  of  the  power  of  legislation. 

Such,  Mr.  President,  has  been  our  practice,  not 
only  in  respect  to  territories  acquired  by  treaties 
with  foreign  Powers,  but  in  respect  to  our  own 
people  occupying  territories  "held  by  a  tenure  co- 
eval with  our  political  independence.  The  bill 
reported  by  the  select  committee  proposes  to  over- 
throw and  reverse  the  uniform  practice  of  the 
country  in  this  essential  particular.  This  practice 
assumes  that  some  familiarity  with  the  duties  and 
privileges  of  citizenship  is  necessary  for  the  in- 
habitants of  a  territory  as  a  preparation  for  the 
independent  management  of  their  public  affairs. 
It  supposes  that  a  territorial  government,  founded 
upon  principles  and  administered  according  to  laws 
analogous  to  those  which  govern  the  State  admin- 
istrations, should  precede  the  admission  of  a  Ter- 
ritory into  the  Union.  It  holds  the  privileges,  the 
responsibilities,  the  rights  incident  to  an  independ- 
ent membership  of  the  political  association,  into 
which  the  States  have  entered,  to  be  of  too  great 
a  value  to  be  communicated  to  other  communities 
without  a  just  regard  to  their  capacity  for  assuming 
and  exercising  them  with  advantage  to  others  as 
well  as  to  themselves. 

The  bill  discards  all  these  considerations.  Cali- 
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fornia  has  not  yet  been  acquired  a  single  year;  nine 
months  ago  it  was  foreign  territory.  Its  population 
is  foreign;  its  interests,  associations,  usages,  laws, 
and  institutions,  are,  in  some  degree,  alien  to  our 
own.  The  people  do  not  even  speak  our  language; 
they  cannot  read  ouV  Constitution  or  laws  without 
translating  them  into  a  foreign  tongue.  Yet  the 
committee  propose  to  admit  it  into  the  Union  on 
the  footing  of  the  original  States,  and  to  give  it  a 
weight  in  this  body  equal  to  that  of  Virginia,  or 
Pennsylvania,  or  New  York.  With  a  population, 
perhaps,  of  twenty  thousand-  souls,  it  is  to  wield 
here  an  influence  equal  to  that  of  New  York  with 
three  millions. 

I  cannot  consent  to  cheapen  in  this  manner  an 
independent  membership  in  the  union  of  the  States. 
I  believe  it  to  be  unjust  to  the  present  members  of 
the  Union,  hazardous  to  the  stability  of  the  Gov- 
ernment, a  departure  from  a  wise  and  well-con- 
sidered policy,  and  unjust,  as  1  shall  endeavor  to 
show,  to  California  herself. 

Her  physical  and  social  condition  is  as  unsuited 
to  the  independent  management  of  her  own  con- 
cerns as  her  intellectual  and  moral.  ,  Her  popula- 
tion is  scattered  over  a  vast  surface;  her  improve- 
ments are  not  such  as  to  give  stability  to  her  po- 
litical organization;  she  has  no  commerce;  she  has 
hardly  emerged  from  the  pastoral  state  and  risen 
to  the  grade  of  an  agricultural  community.  She 
has  not  the  strength  to  uphold  an  independent  sov- 
ereignty. The  recent  discoveries  of  gold  have 
made  a  bad  condition  worse;  they  have  dissolved, 
forube  time  being,  the  very  bonds  of  society.  It 
will  require  months,  if  not  years,  to  restore  order, 
to  bring  back  her  people  to  the  sober  pursuits  of 
industry,  and  to  qualify  them  for  any  deliberative 
purpose.  I  believe  there  never  was  a  community 
less  fitted  than  California  is  at  this  moment,  and 
under  existing  circumstances,  to  organize  a  gov- 
ernment and  put  it  in  operation.  All  the  influences 
which  are  at  work  with  the  minds  and  passions  of 
men,  are  to  the  last  degree  un/avorable  to  the  high 
■duty  the  bill  imposes  on  them.  When  all  the  ob- 
ligations which  bind  men  to  the  performance  of 
their  duty  appear  to  have  lost  their  force;  when 
ships  are  abandoned  by  their  crews;  when  soldiers 
desert  by  platoons  and  companies;  when  villages 
and  towns  are  depopulated;  and  when  the  whole 
community  is  possessed  by  the  phrensy  of  gold 
digging,  and  lose  sight  of  all  other  objects,  we  call 
upon  them  to  meet  in  solemn  conclave  and  perform 
the  highest  and  most  responsible  of  all  deliberative 
acts— that  of  framing  a  constitution  for  their  own 
government — a  work  of  deliberation  and  soberness 
and  calm  reflection.  I  have  been  from  the  begin- 
ning opposed  to  this  whole  scheme.  I  believe,  if 
ever  there  was  an  occasion,  since  the  foundations 
of  this  Republic  were  laid,  when  it  was  incumbent 
upon  Congress  to  establish  a  temporary  govern- 
ment for.  a  Territory,  to  provide  for  its  wants,  to 
give  direction  to  its  action,  and  to  sustain  it  by  the 
collective  wisdom  and  strength  of  the  whole  com- 
munity, until  it  shall  have  passed  through  the  pe- 
riod of  probation  to  which  all  our  Territories  have 
been  subjected — a  period  rendered  doubly  perilous 
there  by  the  prevailing  disorganization — that  occa- 
sion is  presented  in  the  condition  of  California. 

I  am  in  favor,  then,  of  a  territorial  government, 
endowed  with  the  energy  to  control  and  remedy 
existing  embarrassments  and  evils.  I  believe  the 
course  proper  in  all  similar  cases  is  preeminently 
proper  in  this.  1  shall  concur  in  no  other,  unless 
it  be  for  a  mere  temporary  purpose.  And  it  was 
with  great  regret  that  I  heard  honorable  Senators 
say  there  was  no  hope  of  giving  California  a  terri- 
torial government.  I  do  not  concur  in  opinion 
with  them.  1  will  not  relinquish  hope  until  the 
last  moment.  The  most  certain  mode  of  giving 
effjgct  to  a  feeling  of  hopelessness  is  to  despair  of 
the  battle  before  it  is  fought,  and  resort  to  other 
devices  to  supply  our  own  want  of  constancy  and 
courage. 

The  objections  I  have  stated  to  this  bill  are  in- 
superable; they  are  fundamental,  and  therefore  not 
to  be  obviated.  There  are  objections  of  detail,  which 
might  be  remedied;  but  I  will  merely  state,  with- 
out enlarging  upon  them — as  no  variation  in  the 
details  can  reconcile  me  to  the  general  purpose  of 
the  bill — the  immediate  admission  of  California 
into  the  Union  as  a  State. "     . 

Of  these  objections  1  consider  the  dismember- 
mentof  California  one  of  the  most  serious.  I  would 


keep  that  territory  as  it  is  until  the  spread  of  pop- 
ulation and  the  growth  of  improvement  shall  indi- 
cate where  the  division  line  can  be  drawn  with 
least  prejudice  to  the  parties  concerned,  The  bill 
proposes  a  chain  of  mountains  as  the  eastern 
boundary.  Sir,  physical  obstacles  are  not  always 
the  most  appropriate  or  convenient  for  statistical 
divisions.  Mora!  obstacles  are  more  powerful  to 
repel,  and  moral  affinities  more  powerful  to  attract, 
than  physical.  Identity  or  diversity  of  race,  asso- 
ciation, or  condition  often  does  more  than  rivers, 
and  mountains,  and  plains  to  bind  men  together  or 
force  them  asunder.  What  is  there,  for  instance, 
in  the  class  of  natural  obstacles  more  appropriate 
for  a  statistical  demarcation  than  the  Alleghany 
mountains?  And  yet  they  have  not  sufficed  to 
divide  Virginia  into  two  distinct  communities.  Nor 
have  they  sufficed  to  divide  Pennsylvania  into  two 
States.  What  is  there  more  suitable  for  such  a 
purpose  than  the  Chesapeake  bay  ?  And  yet  Ma- 
ryland lies  on  both  sides  of  it.  If  we  were  to  look 
to  physical  obstacles  as  constituting  the  most  ap- 
propriate boundary  for  California  on  the  east,  we 
ought  to  stop  at  the  Sierra  Nevada,  which  is  more 
elevated  than  the  boundary  of  the  committee,  "the 
dividing  ridge  separating  the  waters  flowing  into 
the  Colorado  from  those  flowing  into  the  Great 
Basin,"  or  we  ought  to  go  on  to  the  Sierra  Madre, 
and  leave  the  territory  with  its  present  limits.  We 
need  not  consider  geographical  extent  as  an  ob- 
jection to  the  organisation  of  a 'territorial  govern- 
ment. When  Louisiana  was  acquired,  we  placed 
all  that  part  of  it  north  of  the  thirty-third  parallel 
of  latitude  under  the  direction  of  the  Governor  and 
the  Judges  of  the  Indiana  Territory,  for  the  pur- 
poses of  government  and  the  administration  of 
justice;  and  it  had  a  more, extended  area  than  Cal- 
ifornia. 

Let  us  leave  statistical  divisions  to  be  fixed  by 
events.  The  movement  of  population,  physical 
development,  social  progress,  and  their  incidents 
— these  are  the  great  causes  which  mark  out  per- 
manent boundaries  between  separate  States,  Let 
us  leave  California  to  be  filled  up,  and  the  races 
which  occupy  it  can  better  determine  than  we  who 
shall  live  apart  and  who  together. 

The  disposition  which  the  bill  makes  of  New 
Mexico,  I  consider,  if  possible,  still  more  objec- 
tionable. She  was  known  long  before  the  era  of 
Von  Humboldt  as  having  a  distinct  organization. 
In  connection  with  Durango  and  Chihuahua,  she 
constituted  an  independent  member  of  the  Mexican 
Confederation,  under  the  constitutive  act  of  1824, 
and  a  separate  territory  under  the  constitution  of 
that  year.  The  consolidation  of  the  confederated 
States  into  a  central  republic,  under  the  constitu- 
tion of  1836,  made  her  a  separate  department,  with 
an  independent  organization  for  the  management 
of  her  local  concerns.  We  have  held  commercial 
intercourse  with  her  under  laws  applying  only  to 
herself  and  another  member  of  the  Mexican  Re- 
public. She  has  had  an  individual  name,  existence, 
and  organization.  So  far  as  I  am  concerned,  they 
shall  be  respected.  I  will  neither  consent  that  she 
shall  be  dismembered  nor  merged. in  a  more  ex- 
tended organization.  Subjection  by  conquest  is 
the  greatest  humiliation  that  can  befall  a  commu- 
nity. The  magnanimity  of  the  conquerors  should 
spare  the  subjugated  State  the  further  humiliation 
of  dismemberment,  or  the  obliteration  of  its  iden- 
tity in  a  useless  extension.  I  will  neither  consent 
to  play  towards  New  Mexico"the  part  of  Austria, 
Russia,  and  Prussia,  towards  Poland,  nor  the  part 
of  the  Holy  Alliance  towards  Genoa.  I  will  neither 
agree  that  she  shall  be  divided  nor  swallowed  up. 
She  has  petitioned  to  us  to  save  her  from  dismem- 
berment. I  am  for  exercising  our  power  over  her 
with  humanity  as  well  as  forbearance — for  con- 
forming, as  far  as  w»e  can,  to  the  wishes  of  the 
vanquished.  I  believe  she  is  now,  considering  all 
circumstances,  as  well  fitted  to  come  into  the  Union 
as  California.  I  will  not  consent  to  dilute  what 
fitness  for  self-government  she  possesses  by  a  ter- 
ritorial expansion,  of  which  I  can  neither  compre- 
hend the  object  nor  foresee  the  result. 

But  it  is  not  quite  clear,  from  the  language  of 
this  bill,  what  is  to  be  the  fate  of  New  Mexico — 
whether  she  is  to  be  merged  wholly  or  in  part  in 
Texas,  or  merely  drawn  out  to  the  Pacific.  If  the 
latter — and  I  suppose  this  to  be  the  intention  of 
the  committee — she  will  be  stretched  out  some  two 
or  three  hundred  miles  westward  on  the  north, 


and  eight  or  nine  hundred  on  the  south.  But  the 
New  Mexico'  created  by  the  bill  is  to  be  bounded 
on  the  east  by  the  summit  of  the  Rocky  Moun- 
tains and  the  State  of  Texas.  The  Rocky  Moun- 
tains, or  the  Sierra  Madre,  a  continuation  of  them, 
are  now  the  western  boundary  of  New  Mexico. 
I  am  not  sure  whether  they  would  not  under  this 
bill  become  the  western  boundary  of  Texas.  I 
am  not  sure  that  New  Mexico  would  not  be 
merged  in  Texas  by  the  mere  designation  of  a 
boundary  line.  The  bill  seems  to  me,  by  a  literal 
construction  of  its  terms,  to  accomplish  these  three 
objects,  alike  objectionable  in  my  mind:  1.  The 
annexation  of  New  Mexico  to  Texas.  2.  The 
dismemberment  of  California.  And,  3,  the  creation 
of  a  new  State  of  New  Mexico,  wholly  within  the 
limits  of  California,  and  wholly  without  the  limits 
of  the  present  New  Mexico. 

Nor  is  this  all.  While  the  bill  introduces  Cali- 
fornia into  the  Union,  it  leaves  New  Mexico  out  of 
it.  JVe  consent  that  it  shall  become  a  State  of  this 
Union,  with  the  name  and  style  of  the  State  of  New 
Mexico  *as  soon  as  it  shall  have  the  proper  number 
of  inhabitants.  What  is  the  proper  number  of  in- 
habitants? Louisiana  was  admitted  into  the  Union 
with  about  eighty  thousand;  (I  speak  in  round 
numbers;)  Ohio  with  about  sixty  thousand;  Illinois 
with  forty  thousand •  Michigan  with  one  hundred 
and  fifty  thousand;  and  Florida  with  perhaps  thirty 
thousand  white  persons.  Where  is  the  criterion 
of  proper  numbers  to  be  sought  for?  Is  it  in  the 
ratio  of  representation  in  Congress?  Why  not 
say  so,  if  it  be  intended?  The  greater  portion  of 
the  territory  is  nearly  unpopulated.  It  is  not 
likely,  either  from  its  position  or  physical  charac- 
ter, to  be  populated  rapidly.  What  is  to  be  its 
political  condition  until  it  has  the  proper  number 
of  inhabitants  ?  It  cannot  be  admitted  into  the 
Union  until  then.  What  is  to  become  of  it  in  the 
mean  time?  To  what  political  category  is  it  to 
belong?  It  is  not  to  be  a  Territory.  The  bill 
makes  no  provision  for  it  as  such.  We  merely 
cut  it  off  from  California,  and  leave  it  to  the  un- 
certain progress  of  events,  and  the  still  more  un- 
certain phraseology  of  our  own  statute.  We  cast 
it  away,  to  use  a  barbarous  law  phrase,  "a  flotsam" 
on  the  ocean  of  politics — "incertum  quo  fata  ferant" 
— to  reclaim  it  ourselves  at  some  future  day,  if  we 
can  find  it  first,  and  agree  afterwards  on  the  mean- 
ing of  our  own  enactment. 

I  am  opposed  to  this  whole  scheme;  it  seems  to 
me  to  have  been  dictated  by  a  desire  to  avoid  em- 
barrassing questions.  I  trust  I  appreciate  rightly 
the  motives  of  honorable  Senators.  But  I  hold 
that  there  is  always  more  embarrassment  in  post- 
poning or  evading  troublesome  questions  than  in 
meeting  them  boldly,  and  disposing  of  them  prompt- 
ly when  they  present  themselves.  I  propose  to 
myself  but  two  inquiries  in  reference  to  the  course 
we  ought  to  adopt.  1.  What  does  the  interest  of 
the  country,  and,  2.  What  does  the  interest  of 
California  and  New  Mexico  require?  The  answer 
seems  to  me  to  be  too  clear  to  be  mistaken.  I  have 
already  given  it.  Both  considerations  point  to  a 
territorial  government,  framed  on  proper  principles. 

What  shall  these  principles  be?  This  is  the  only 
question  which  remains  to  be  considered.  Recog- 
nizing, as  I  do,  to  the  fullest  extent,  the  Demo- 
cratic doctrine  of  instructions,  I  am  not  altogether 
a  free  agent  in  this  matter.  During  the  last  three 
years  resolutions  have  been  as  many  times  passed 
by  the  Legislature  of  New  York,  and  presented 
here  by  myself,  declaring  that  in  any  territories 
acquired  from  Mexico  slavery  ought  to  be  prohib- 
ited. I  have  endeavored  tocarry  out  the  instructions 
by  which  those  resolutions  were  accompanied.  I 
have  done  so  with  the  more  cheerfulness,  because, 
apart  from  all  obligation  of  obedience,  I  believe, 
them  just. 

I  hold,  then,  that  territorial  governments  ought 
to  be  organized  for  California  and  New  Mexico, 
and  that  the  act  establishing  them  should  contain 
a  prohibition  of  slavery.  I  believe  there  never  was 
an  occasion  in  which  such  a  prohibition  was  de- 
manded by  higher  obligations  than  the  present.  1 
shall  endeavor  to  make  it  apparent  to  the  judgment 
of  the  Senate,  and  for  this  reason  I  shall  be  under 
the  necessity  of  entering  into  a  brief  review  of  the 
origin  and  progress  of  slavery  in  the  United  States; 
and  1  shall  begin  with  the  condition  of  the  Ameri- 
can colonies  before  the  establishment  of  their  inde- 
pendence. 
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Slavery,  I  believe,  was  never  originally  estab- 
lished by  Jaw  in  any  State  in  this  Union,  nor  was 
it  so  established  in  the  British  colonies  in  America. 
The  relation  of  master  and  slave,  in  modern  times 
and  in  civilized  States,  usually  springs  up  in  the 
transactions  of  commerce,  without  positive  author- 
ity, and  the  law  afterwards  comes  in  to  regulate 
it.  it  was  so  in  the  American  colonies.  It  is  a 
curious  fact,  that  the  same  year  (1620)  which  wit- 
nessed the  landing  of  the  Pilgrims  on  the  R.oek  of 
Plymouth  saw  the  first  ship  enter  the  waters  of 
the  Chesapeake  bay  and  the  James  river  with  Af- 
ricans to  be  sold  into  slavery.  It  is  still  more 
curious  that  the  ship  freighted  with  freemen  and 
the  ship  freighted  with  slaves  commenced  their 
voyages  from  the  same  country — Holland.  In  the 
same  year  the  monopoly  of  the  London  company 
was  overturned,  and  the  commerce  of  the  colony 
of  Virginia  was  thrown  open  to  free  competition. 

The  introduction  of  slaves  into  that  colony  was 
one  of  the  first  fruits  of  this  commercial  freedom; 
not  necessarily ,  but  as  one  of  those  incidentswhich 
the  chances  of  life  bring  with  them  to  illustrate  its 
uncertainties  and  its  contradictions.  There  was 
no  law  in  Virginia  at  that  time  authorizing  the 
existence  of  slavery;  nor  was  there  any  such  law 
in  England.  It  gained  a  foothold  without  law. 
Indeed,  the  early  enactments  of  the  colony  of  Vir- 
ginia had  for  their  objects  to  restrain  the  introduc- 
tion of  slaves,  and  to  limit  the  control  of  their 
masters  over  them.  Before  the  Revolution,  she 
petitioned  the  British  king  to  sanction  the  meas- 
ures she  had  adopted  for  the  suppression  of  the 
slave  trade.  The  appeal  was  vain.  It  was  the 
interest  of  British  traders,  who  derived  a  merce- 
nary profit  from  this  detestable  traffic,  that  it  should 
continue;  and,  down  to  the  period  of  the  Revolu- 
tion; every  effort  on  the  part  of  Virginia  and  the 
other  colonies  to  put  a  stop  to  it  was  fruitless. 
Slavery  was  thus  forced  upon  us  by  Great  Britain; 
we  are  not  responsible  for  its  origin.  In  the  North 
it  has  been  abolished;  in  the  South,  peculiar  cir- 
cumstances have  continued  it  in  existence.  I  make 
no  inquiry  into  those  circumstances,  or  their  neces- 
sary influence  upon  the  result.  The  responsibil- 
ity which  rests  upon  us  is  to  see  that  it  is  not  fur- 
ther extended;  that  it  shall  not,  as  far  as  depends 
on  us,  be  planted  where  it  has  never  existed,  or 
where  it  has  been  abolished. 

After  the  termination  of  the  war  with  Great  Brit- 
ain, when  the  American  colonies,  to  use  the  lan- 
guage of  the  Declaration  of  Independence,  had 
"  assumed  among  the  Powers  of  the  earth  the 
equal  and  separate  station  to  which  the  laws  of 
Nature  and  of  Nature'3  God  entitled  them,"  the  at- 
tention of  the  great  men  of  the  country  was  turned 
to  the  subject  of  slavery,  not  only  with  a  view  to 
its  exclusion  from  the  unoccupied  portions  of  the 
Union,  but  with  a  view  to  its  extinction  in  the  States 
where  it  existed.  The  definitive  treaty  of  peace 
with  Great  Britain,  acknowledging  our  independ- 
ence, was  signed  in  September,  1783.  In  March, 
1784,  Mr.  Jefferson  introduced  into  the  Congress 
of  the  Confederation  a  plan  of  a  temporary  gov- 
ernment for  the  territory  northwest  of  the  Ohio 
river,  containing  a  provision  abolishing  slavery 
after  the  yei.r  1800  in  that  territory,  now  com- 
prising the  States  of  Ohio,  Indiana,  Illinois,  Mich- 
igan, and  Wisconsin. 

The  anti-slavery  clause  received  the  votes  of  six 
States  out  of  the  ten  present  in  Congress.  Under 
the  Articles  of  Confederation  the  delegates  voted  by 
States;  and  by  the  same  Articles  a  majority  of  the 
thirteen  Stales  was  requisite  to  carry  any  proposi- 
tion. Mr.  Jefferson's  proposition,  having  received 
only  sjx  votes,  was  not  adopted. 

I  hold  in  my  hand,  Mr.  President,  a  copy  of  his 
plan  for  a  temporary  government  for  the  North- 
west Territory,  made  from  the  original,  which  I 
found  a  few  weeks  ago,  among  the  archives  of  the 
Confederation,  in  the  State  Department,  where 
they  are  deposited.  [Appendix,  No.  1.]  The  ori- 
ginal is  in  the  clear,  careful  handwriting  of  Mr. 
Jefferson;  and  it  settles  the  question  of  authorship. 
It  divides  the  territory  into  ten  States  instead  of 
five,  as  was  finally  determined;  and  it  contains  the 
anti-slavery  clause  to  which  I  have  referred,  and 
which  has  heretofore  been  attributed  to  him.  I 
will  read  it  for  the  information  of  the  Senate.  Like 
some  other  propositions  of  a  kindred  character, 
und  of  later  date,  it  is  in  the  form  of  a  proviso: 
"  After  the  year  1600  of  the  Christian  era,  there  shall  be 


neither  slavery  nor  involuntary  servitude  in  any  of  the  said 
States  otherwise  than  in  punishment  of  crimes  whereof  the 
party  shall  have  been  duly  convicted  to  have  been  personally 
guilty."    [Appendix,  No.  2.] 

I  am  happy  to  have  had  it  in  my  power  to  refer 
this  declaration  to  the  author  of  an  earlier  declara- 
tion in  favor  of  human  freedom — I  mean  that  of 
our  independence — and  to  have  found  it  in  his  own 
handwriting.  Without  this  testimony ,  no  one  could 
doubt,  on  reading  the  whole  paper,  that  it  was 
written  by  him.  It  contains  internal  evidences  of 
authorship  which,  to  any  one  familiar  with  his 
style  of  composition  and  his  peculiarity  of  thought, 
must  be  conclusive.  Let  it  be  known  henceforth 
as  the  Jefferson  proviso.  As  such,  it  will  at  least 
escape  the  imputation  of  selfish  motives,  from 
which,  in  the  prevailing  heat  of  party  contention, 
no  follower  in  the  same  field  can  hope  to  be  exempt, 
however  unjustly  they  may  be  attributed  to  him. 
I  have  already  said  that  this  proposition  failed  for 
the  want  of  a  single  vote.  It  was  renewed  in  1785 
by  Rufus  King,  then  representing  the  State  of 
Massachusetts,  and  it  was  referred  to  a  committee, 
though  it  was  not  finally  acted  upon  at  that  time. 
The  reference  was  made  by  the  votes  of  eight  States 
out  of  eleven  present,  one  State  being  absent,  and 
another  represented  by  a  single  delegate,  and  there- 
fore not  entitled,  according  to  the  Articles  of  Con- 
federation, to  vote.     [Appendix,  No.  3.] 

Thus  things  remained  until  1787,  when  the  ordi- 
nance of  that  year  was  passed  establishing  a  gov- 
ernment for  the  Northwestern  Territory,  and  pro- 
hibiting slavery  within  it  forever,  except  for  crimes. 
This  ordinance  was  reported  by  a  committee  of 
which  Mr.  Edward  Carrington,  of  Virginia,  was 
chairman, and  Mr.  Nathan  Dane,  of  Massachusetts, 
a  leading  member.  It  received  the  votes  of  all  the 
States  present.  It  was  a  unanimous  vote  as  to 
States,  and  unanimous,  with  a  single  exception, as 
to  delegates.  There  were  only  eight  States  pres- 
ent, viz:  Massachusetts,  New  York,  New  Jersey, 
Delaware,  Virginia,  North  Carolina,  South  Car- 
olina, and  Georgia.  The  five  absent  States  were 
New  Harnpshire,  Connecticut,  Rhode  Island, 
Pennsylvania,  and  Maryland.  The  four  first — 
New  Hampshire,  Connecticut,  Rhode  Island,  and 
Pennsylvania — voted  for  Mr.  Jefferson's  proviso 
in  1784,  and  Maryland  voted  to  refer  Mr.  King's 
proposition  in  1785.     [Appendix,  No.  4.] 

Thus,  I  think,  it  may  be  fairly  asserted  that  if 
all  the  States  had  been  represented  in  Congress, 
the  vote  would  have  been  equally  unanimous.  The 
ordinance  would  have  been  adopted  by  the  votes 
of  the  thirteen  States. 

The  South  united  with  the  North  in  excluding 
slavery  from  this  territory.  It  was  a  unanimous 
verdict  of  the  whole  country  against  the  extension 
of  slavery.  It  was  the  first  great  movement  of 
our  revolutionary  fathers  to  rid  themselves  of  the 
responsibility  and  the  country  of  the  evil  of  sla- 
very. And  I  take  great  pleasure  in  awarding  to  a 
southern  man  (Thomas  Jefferson)  the  conception 
of  this  great  measure  of  justice  and  humanity. 

While  the  Congress  of  the  Confederation,  sitting 
in  New  York,  was  framing  the  ordinance  of  1787, 
the  Federal  Convention  sitting  in  Philadelphia  was 
framing  the  Constitution  of  the  United  States. 
While  the  former  body  was  devising  measures  for 
the  exclusion  of  slavery  from  the  Northwestern 
Territory,  the  latter  was  engaged  in  providing  for 
the  suppression  of  the  African  slave  trade.  Thus, 
the  representatives  of  the  newborn  Republic,  legis- 
lating for  the  old  Government,  and  framing  a  new 
system  for  the  better  administration  of  their  com- 
mon concerns — silting  in  different  places,  and  act- 
ing in  separate  capacities — were  jointly  engaged 
in  eradicating  what  they  considered  a  great  public 
evil  and  reproach.  While  the  former  declared 
that  slavery  should  thenceforth  be  forever  prohib- 
ited in  the  Northwestern  Territory,  the  latter  vir- 
tually declared  (though  in  the  fotm  of  a  restriction 
on  the  exercise  of  a  power)  the  American  slave 
trade  should  cease  after  the  year  1807.  It  would 
have  been  abolished  at  once  but  for  the  opposition 
of  South  Carolina  and  Georgia,  the  only  States 
which  were  at  that  time  desirous  of  continuing  it. 

In  the  Federal  Convention  Virginia  was  among 
the  foremost  in  her  opposition  to  the  slave  trade. 
Madison,  and  Mason,  and  Randolph  were  distin- 
guished for  the  ability  and  zeal  with  which  they 
advocated  its  immediate  suppression.  They  were 
unwilling  to  wait  twenty  years  for  its  abolition. 


But  their  efforts  were  unavailing;  and,  for  fear 
South  Carolina  and  Georgia  would  not  come  into 
the  Union,  a  compromise  was  agreed  on,  and  the 
traffic  was  tolerated  until  1808.  On  the  first  day 
of  January  of  that  year,  the  very  first  day  Con- 
gress had  power  to  make  its  prohibition  effective, 
the  slave  trade  was  abolished  forever  by  an  act 
passed  ten  months  before. 

I  have  stated  these  historical  details,  Mr.  Presi- 
dent, for  the  purpose  of  showing  two  facts:  1.  That 
the  policy  of  the  founders  of  the  Republic  was  to 
get  rid  of  slavery,  by  preventing  its  extension,  and 
by  suppressing  the  African  slave  trade;  and  2. That 
some  of  the  southern  States  were  among  the  fore- 
most in  advocating  both  measures,  with  a, view  to 
the  accomplishment  of  the  ultimate  object.  One 
of  the  avowed  objects  of  the  abolition  of  the  slave 
trade  was  to  prevent  the  extension  of  slavery  into 
the  Territories.  The  ,same  policy  prevailed  for 
many  years.  The  inhabitants  of  the  Northwest 
Territory,  or  a  portion  of  it,  (that  portion,  I  be- 
lieve, which  now  constitutes  the  States  of  Indiana 
and  Illinois,)  petitioned  Congress  for  the  privilege 
of  importing  slaves  from  the  States;  and  they  had 
sufficient  influence  to  obtain  two  reports  in  favor  • 
of.  a  temporary  suspension  of  the  sixth  article  of 
the  ordinance  of  1787.  But  their  prayer  was  not 
granted.  The  inhabitants  of  Louisiana,  before 
the  abolition  of  the  slave  trade,  petitioned  for  the 
privilege  of  importing  slaves.  Their  prayer  was 
denied.  Wherever  Congress  had  the  power,  it 
was  exercised  to  prevent  the  extension  of  slavery 
beyond  the  States  and  Territories  in  which  it  ex- 
isted. 

I  have  always  been  opposed  to  interference  with 
slavery  where  it  exists.  The  Federal  Government 
has  no  control  over  it,  directly  or  indirectly,  within 
the  limits  of  the  States.  It  is  a  civil  relation  over 
which  they  have  exclusive  jurisdiction.  It  must 
ever  rest  with  them  to  determine  whether  it.  shall 
be  continued  or  abolished  within  their  limits.  But 
it  is  not  so  with  the  Territories.  Congress  has 
always  exercised  the  power  of  regulating  their  - 
civil  as  well  as  their  political  relations.  The  ter- 
ritorial governments  are  the  creatures  of  federal 
legislation;  they  have  no  powers  except  such  as 
are  conferred  on  them  by  Congress.  Congress 
stands  to  the  inhabitants  of  the  Territories  in  the 
relation  in  which  the  State  Legislatures  stand  to 
the  people  of  the  States.  The  power  of  regulating 
the  internal  concerns  of  the  inhabitants  of  the  Ter- 
ritories has  been  exercised  under  every  adminis- 
tration since  the  adoption  of  the  Constitution. 

Sir,  I  hold  the  exercise  of  this  power  for  the 
exclusion  of  slavery  from  California  and  New 
Mexico  to  be  even  of  higher  obligation  than  it  was 
in  respect  to  the  Northwestern  Territory.  Slavery 
existed  in  that  Territory  at  the  time  the  ordinance 
of  1787  was  framed  and  passed.  The  tenure  of 
slaves  owned  by  the  inhabitants  of  the  Territory 
and  held  within  it  was  sanctioned  by  the  courts. 
The  prohibition  was  construed  to  extend  only  to 
persons  born  or  brought  into  the  Territory  subse- 
quently to  the  adoption  of  the  ordinance. 

The  situation  of  California  .and  New  Mexico  is 
entirely  different.  Mexico  long  since  abolished 
slavery  throughout  her  limits.  The  abolition  was 
first  publicly  proclaimed  by  President  Guerrero  in 
1829,  in  pursuance,  as  the  decree  declares,  of  ex- 
traordinary powers  vested  in  him.  It  was  again 
declared  to  be  abolished  by  an  act  of  the  sovereign 
Congress  in  1837,  and  again  by  the  constitution  of 
1844.  Though,  as  a  nation,  but  imperfectly  civil- 
ized, struggling  against  the  embarrassments  of  bad 
government, and  distracted  by  internal  dissensions, 
arising,  in  a  great  degree,  out  of  the  heterogeneous 
character  of  her  population,  Mexico  has,  neverthe- 
less, placed  her  institutions  on  the  broad  founda- 
tion of  human  liberty,  by  declaring  all  within  her 
limits  to  be  free. 

To  permit  slavery  to  be  carried  into  California 
and  New  Mexico  would  be  to  annul  this  declara- 
tion, and  to  reestablish  slavery  where  it  has  been  , 
abolished.  I  cannot  consent  to  any  settlement  of 
this  question  which  can  by  possibility  have  such 
a  result. 

Mr.  BERRIEN.  I  desire  to  inquire  of  the  Sen- 
ator from  New  York  if  he  intends  to  assert  that  the 
proclamation  of  President  Guerrero  was  issued  un- 
der any  power  specially  delegated  to  him  in  refer- 
ence to  this  subject? 

Mr.  DIX.    1  will  answer  the  Senator  with  pleas- 
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ure.  I  take  the  decree  as  I  find  it.  I  said  that  the 
first  public  declaration  was  made  by  President 
Guerrero  in  1829,  in  pursuance,  as  his  decree  stated, 
of  extraordinary  powers  conceded  to  him.  I  am 
under  no  obligation  to  inquire  further  in  relation 
to  the  matter,  or  to  look  behind  the  act  for  the 
authority  on  which  it  was  founded. 

Mr  BERRIEN.  I  ask  the  question  with  a  view 
of  ascertaining  whether  the  Senator  was  disposed 
to  contend  that  slavery  was  abolished  in  New 
Mexico  by  virtue  of  any  other  power  than  this 
proclamation? 

Mr.  DIX.  I  suppose  it  was  abolished  by  virtue 
of  the  authority  on  which  the  decree  was  made.  I 
have  the  decree,  and  will  read  it,  if  the  Senator 
from  Georgia  desires  it. 

Mr.  BERRIEN.  The  Senator  is  not  aware, 
perhaps,  of  the  fact,  that  the  power  granted  to  the 
President  was  given  him  for  the  purpose  of  repell- 
ing invasion,  and  had  no  other  object.  I  would 
propound  another  question:  If  slavery  was  abol- 
ished by  force  of  the  proclamation  of  President 
Guerrero,  in  1829,  what  slavery  remained  in  Mex- 
ico to  be  abolished  by  the  act  of  the  sovereign 
Congress,  and  wlvence  did  the  sovereign  Congress 
derive  the  power  to  do  that  which  belonged  to  the 
municipal  authorities  of  the  several  States  ex- 
clusively? 

Mr.  DIX.  I  prefer  not  to  answer  the  inquiry 
of  the  Senator;  it  will  require  a  diversion  from  the 
course  of  my  remarks,  which  I  do  not  care  to  make. 
[See  Appendix,  No.  5.]  1  repeat — the  first  public 
declaration  that  slavery  was  abolished  was  made  in 
1829;  the  next  by  the  Congress  of  1837;  and  they 
were  virtually  reaffirmed  by  the  constitution  of 
1844.  I  do  notdesign  now  to  go  beyond  the  limits  of 
these  executive,  legislative,  and  constitutional  acts, 
to  inquire  into  the  authorities  upon  which  they 
rested.  I  stated,  when  I  was  interrupted,  that  the 
effect  of  carrying  slavery  into  California  would  be 
to  subvert  the  prohibition  contained  in  these  acts. 
This  is  the  first  great  objection.  The  second  is, 
that  it  would  be  unjust  to  the  community  at  large, 
by  promoting  the  multiplication  of  a  race  which 
adds  neither  to  the  intellectual  nor  physical  power 
of  the  body  politic,  and  which  excludes  free  labor 
as  far  as  it  extends  the  labor  of  slaves.  1  consider 
this  one  of  the  greatest  objections  to  it.  It  should 
be  our  object  to  promote,  in  every  constitutional 
mode,  the  extension  of  free  labor,  and  the  most 
effectual  is  to  devote  the  unoscupied  spaces  of  the 
West  to  the  white  race.  The  third  objection  is, 
that  it  would  be  unjust  to  California  and  New 
Mexico.  They  have  no  slaves.  I  believe  I  am 
authorized  to  say,  they  desire  none. 

Mr.  FOOTE.  I  would  inquire  of  the  Senator 
from  New  York,  if  he  considers  that  any  injustice 
will  result  to  California  and  New  Mexico,  by  al- 
lowing the  people  of  those  territories  to  do  with 
this  matter  as  they  please? 

Mr.  DIX.  I  am  in  favor  of  doing  what  the 
fathers  of  the  Republic  did  in  relation  to  the  North- 
western Territory — of  preventing  the  extension  to 
California  of  what  they  considered,  and  what  I 
consider,  a  great  evil.  If  we  carry  slavery  into 
New  Mexico  and  California,  we  shall  do  it  against 
the  wishes  of  the  people  there.  They  have  no 
slaves  now,  and  we  should  plant  slavery  where  it 
does  not  exist.  We  should  stand  before  the  world 
in  the  same  relation  in  which  Great  Britain  stood 
to  her  American  colonies.  She  allowed  slavery  to 
be  carried  into  those  colonies  against  their  wishes, 
and,  in  some  instances,  against  their  earnest  re- 
monstrances. - 

The  introduction  of  slavery  into  California  and 
New  Mexico,  as  I  conceive,  would  be  the  more 
indefensible,  as  there  is  nothing  in  the  soil  and 
climate  which  renders  the  labor  of  the  African  race 
necessary — nothing  that  makes  it  unsafe  or  oppres- 
sive for  whites  to  be  employed  in  productive  indus- 
try under  any  of  its  forms.  New  Mexico  consists, 
for  the  most  part,  of  mountains,  with  narrow  val- 
leys between,  which  require  to  be  watered  by  arti- 
ficial means.  There  is  no  need  of  the  African  race. 
Alarge  portion  ofCaliforniais  elevated  and  broken. 
It  yields  nothing  to  the  production  of  which  slave 
labor  is  even  claimed  to  bejndispensable.  Much  of 
the  value  of  that  Territory  consists  in  the  maritime 
valley  which  lies  on  the  Pacific.  It  is  about  five 
hundred  miles  long,  and  one  hundred  and  fifty  wide, 
with  an  area  of  some  seventy-five  thousand  square 
miles.    The  breezes  from  the  Pacific  moderate  the 


temperature,  and  the  mountains  on  the  east,  rising 
to  the  height  of  thousands  of  feet,  collect  and  pre- 
cipitate the  moisture  of  the  atmosphere,  and  pour 
it  down  in  fertilizing  streams  into  the  valley  below. 
It  is  said  by  Fremont  to  bear  a  strong  resemblance 
to  Italy  in  soil,  climate,  and  capacity  for  produc- 
tion. It  is  perhaps  the  finest  region  of  the  same 
extent  in  the  western  hemisphere.  The  vine,  the 
olive,  and  the  fig,  the  infinite  variety  of  fruits  and 
grains  which  are  produced  within  the  tropics,  are 
to  be  found  in  California.  Nature  has,  in  a  word, 
lavished  upon  it  her  choicest  gifts.  In  the  recent 
discoveries  of  gold,  there  is  much  to  be  deplored. 
Let  us  hope  that  it  will  soon  become  exhausted, 
and  that  the  steady  pursuits  of  agricultural,  com- 
mercial, and  mechanical  industry,  by  which  alone 
nations  are  made  prosperous,  may  constitute  the 
sole  objects  of  application.  There  is>  no  need  of 
blacks  in  California;  the  white  race  can  labor  there 
without  difficulty.  The  productions  are  such  as 
to  require  the  care  and  intelligence  of  the  more 
intellectual  race.  It  would  be  a  perversion  of  the 
purposes  of  nature,  in  more  senses  than  one,  to 
carry  slaves  there. 

I  believe  this  will  be  the  effect  of  the  amendment 
of  the  Senator  from  Wisconsin,  but  not  by  virtue 
of  any  right  conferred  by  the  Constitution.  I  do 
not  acknowledge  the  existence  of  any  such  right.  I 
speak  of  practical  effects.  Slaves  have  been  carried , 
and  alw.ays  will  be  carried,  wherever  they  are  not 
prohibited.  Ohio,  Indiana,  Illinois,  and  Missouri 
are  in  the  same  range  of  States.  The  fortieth  par- 
allel of  latitude  divides  them  all.  The  influences 
of  soil  and  climate  are  much  the  same  in  each. 
From  the  first  three  slavery  has  been  excluded  by 
the  ordinance  of  1787.  The  last  has  been  overrun 
with  slavery  for  want  of  a  prohibition.  The  fate 
of  California  in  this  respect  will  be  settled  by  sim- 
ilar laws.  I  believe  we  shall  by  the  amendment 
under  consideration  lay  the  foundation  of  a  contest 
among  the  inhabitants  of  California  far  more  disas- 
trous than  their  present  disorganization.  I  hold  it 
to  be  our  duty  to  settle  this  question  ourselves,  in- 
stead of  sending  it  out  to  the  Pacific  to  distract  our 
countrymen  in  laying  the  foundation  of  a  new 
government. 

I  have  but  one  more  consideration  to  present  in 
connection  with  this  topic;  and  I  submit  whether 
this  ought  not  to  weigh  much  with  us  all?  When 
the  war  with  Mexico  was  commenced  we  were 
charged  with  the  intention  of  acquiring  territory 
with  a  view  to  carrying  slaves  into  it.  The  charge 
was  denied.  We  repelled  the  imputation  as  doing 
injustice  to  our  motives.  Yet,  in  the  very  first  at- 
tempt to  establish  a  government  for  that  territory, 
the  right  is  insisted  upon — the  purpose  is  confessed. 
Whether  the  Mexican  Government  was  aware  of 
this  imputation  I  do  not  know;  but,  in  the  negoti- 
ation with  Mr.  Trist,  the  Mexican  commissioners 
wished  us  to  stipulate  not  to  carry  slavery  into  the 
territory  which  was  proposed  to  be  ceded. 

Mr.  FOOTE.  Will  the  honorable  Senator  from 
New  York  allow  me  to  propound  a  question  to 
him?  That  question  is  this:  Who,  from  the  South, 
either  here  or  elsewhere,  has  avowed  any  such 
purpose?  Had  southern  Senators  insisted  upon 
anything  but  that  Congress  shall  not  legislate  on 
the  subject  of  slavery  in  the  territories  at  all?  Have 
we  asked  Congress  to  legislate  for  the  introduction 
of  slavery,  or  avowed  any  purpose  of  doing  any- 
thing except  to  resist  unconstitutional  encroach- 
ment? 

Mr.  DIX.  I  was  speaking  of  an  avowed  pur- 
pose to  carry  slaves  into  California;  and  1  thought 
I  understood  the  Senator  from  Mississippi  not 
only  as  asserting  the  right,  but  as  supporting  his 
argument  by  contending  that  a  portion  of  the  coun- 
try was  likely  to  become  a  slaveholding  region. 

Mr.  FOOTE.  I  said  this,  on  that  point:  It  is 
well  known  that  slavery  is  adapted  to  only  a  small 
portion  of  this  territory.  Believing  this  to  be  the 
case,  I  urged  that  the  moderation  and  forbearance 
of  the  South,  in  order  to  establish  a  territorial  gov- 
ernment affording  protection  to  the  people  of  these 
territories,  is  strikingly  exhibited  in  her  not  urging 
her  right,  in  any  shape  or  form,  to  be  authorized 
specially  by  law  to  carry  slaves  there.  We  ask 
nothing  but  to  be  let  alone. 

Mr.  DIX.  I  cannot  consent  to  go  into  this  dis- 
cussion now.  I  said,  that  whether  the  Mexican 
Government  was  aware  of  the  imputation  cast 
upon  us,  I  did  not  know,  but  that  in  the  negotia- 


tion with  Mr.  Trist,  the  Mexican  commissioners 
wished  us  to  stipulate  that  we  should  not  allow 
slavery  to  be  established  in  any  territory  they 
should  cede  to  us.  I  will  read  a  brief  extract  from 
a  letter  addressed  by  Mr.  Trist  to  Mr.  Buchanan 
upon  this  subject,  while  the  negotiation  was  pend- 
ing. It  is  dated  the  4th  September,  1847,  and  is 
contained  in  a  document  printed  by  order  of  the 
Senate: 

"Among  the  points  which  came  under  discussion  was 
the  exclusion  of  slavery  from  all  territory  which  should  pass 
from  Mexico.  In  the  course  of  their  remarks  on  the  subject, 
I  was  told  that  if  it  were  proposed  to  the  people  of  the  United 
States  to  part  with  a  portion  of  their  territory  in  order  that 
the  Inquisition  should  he  therein  established,  the  proposal 
could  not  excite  stronger  feelings  of  abhorrence  than  those 
awakened  in  Mexico  by  the  prospect  of  the  introduction  of 
slavery  in  any  territory  parted  with  by  her." 

I  could  make  no  comment  on  this  correspond- 
ence, if  I  were  disposed,  which  would  be  half  so 
eloquent  as  the  facts.  These  Mexicans,  whom  we 
have  been  accustomed  to  consider  half-civilized, 
vanquished  in  the  field,  driven  from  their  capital, 
compelled  to  make  peace  with  us  almost  on  our 
own  terms,  and  forced  to  cede  a  portion  of  their 
territory,  implore  us  not  to  carry  slavery  into  it. 
Sir,  I  ask  how  should  we  stand  before  the  world, 
liberal  and  enlightened  as  we  are,  proclaiming  to 
mankind  the  principle  of  human  liberty  as  one  of 
the  inalienable  rights  of  our  race,  if  we  were  to 
disregard  these  entreaties? 

Mr.  MASON.  Does  the  Senator  refer  to  the  peti- 
tion which  has  been  presented  from  New  Mexico  ? 
Mr.  DIX.  No,  sir,  I  refer  to  Mr.  Trist's  nego- 
tiation in  Mexic"b,  and  the  lepresentations  made  to 
him  during  an  interview  with  the  Mexican  com- 
missioners. 

Mr.  RUSK.  I  wish  to  ask  the  honorable  Sen- 
ator whether  he  do^s  not  know  that  the  Mexican 
commissioners  negotiated  the  treaty  under  the  in- 
fluence of  an  agent  of  the  British  Government? 

Mr.  DIX.  I  suppose  there  can  be  no  doubt  that 
the  treaty  is  in  strict  accordance  with  the  feelings 
and  wishes  of  the  Mexican  people  on  this  subject. 
Their  repeated  declarations  in  respect  to  the  aboli- 
tion of  slavery  prove  it,  under  whatever  influences 
the  treaty  may  have  been  framed. 

Mr.  President,  two  years  ago,  when  1  first  ad- 
dressed the  Senate  upon  this  subject,  under  the 
instructions  of  the  State  of  New  York,  I  said  that, 
by  no  instrumentality  of  hers,  should  slavery  be 
carried  into  any  portion  of  this  continent  which 
is  free.     I  repeat  the  declaration  now:  by  no  act, 
by  no  acquiescence  of  hers,  shall  slavery  be  carried 
where  it  does  not  exist.     I  said  at  the  same  time 
that,  in  whatever  manner  this  question  should  be 
settled,  if  it  should  be  decided  against  her  views  of 
justice  and  right,  her  devotion  to  the  Union  and  to 
her  sister  States  should  remain  unshaken  and  un- 
impaited.     Speaking  in  her  name,  and  for  the  last 
time  within  these  walls,  I  repeat  this  declaration 
also.     She  does  not  believe  in  the  possibility  of 
disunion.     I  am   thankful   that  her  faith  is   also 
mine.     My  confidence  is  founded  upon  the  disin- 
terestedness of  the  great  body  of  the  people,  who 
derive  their  subsistence  from  the  soil,  and  whose 
attachment  is  strong  in   proportion  to  their  close 
communion  with  it.   They  have  incorporated  with 
it  the  labor  of  their  own  hands.    It  has  given  them 
back  wealth  and  health  and  strength — health   to 
enjoy  and  strength  to  defend  what  they  possess. 
In  seasons  of  tranquillity  and  peace  they  are  un- 
seen; too  often,  perhaps,  forgotten;    but  it  is  in 
their  silent  and  sober  toil  that  the  public  prosperity 
is  wrought  out.     It  is  only  in  the  hour  of  peril 
that  they  come  forth  from  a  thousand  hills  and 
valleys  and  plains  to  sustain  with  strong  arms  the 
country  they  have  made  prosperous.    In  them  the 
Union  will  find  its  surest  protectors.    They  are  too 
virtuous   and    too   independent   to   be   corrupted. 
They  are  spread  over  too  broad  a  surface  for  the 
work  of  seduction.     It  is  in  towns  and  public  as- 
semblies, where  men  are  concentrated,  that  the 
tempter  can  with  more  assurance  sit  down,  as  of 
old,  in  the  guise  of  friendship,  and  whisper  into  the 
unsuspecting  or  the  willing  ear  the  lesson  of  disobe- 
dience and  treachery.     From  this  danger  the  great 
body  of  the  people  are  secure.     And  let  us  be  as- 
sured, that  they  will  never  permit  the  banner  which 
floats  over  them  at  home,  and  carries  their  name 
to  every  sea,  to  be  torn  down,  either  by  internal 
dissension  or  external  violence.     Such  is  my  firm, 
my  unalterable  conviction.    But,  if  I  am  mistaken 
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in  all  this — if  the  spangled  field  it  bears  aloft  is 
destined  to  be  broken  up — then  my  prayer  will  be, 
that  the  star  which  represents  New  York  in  the 
constellation  of  States  may  stand  fixed  until  every 
other  shall  have  fallen  .' 


APPENDIX— No.  I. 

The  following  is  a  copy  of  Mr.  Jefferson's  plan: 

Tlie  committee  appointed  to  prepare  a  plan  for  the  tempo- 
rary government  of  the  Western  Territory,  have  agreed  to 
the  following  resolutions: 

Resolved,  That  the  territory  ceded  or  to  be  ceded  by  indi- 
vidual States  to  the  United  States,  whensoever  the  same 
shall  have  been  purchased  of  the  Indian  inhabitants,  and 
offered  for  sale  by  the  United  States,  shall  be  femed  into 
distinct  States,  bounded  in  the  following  manner,  as  nearly 
as  such  cessions  \\i\\  admit — that  is  to  say  :  northwardly  and 
southwardly  by  parallels  of  latitude,  so  that  each  State  shall 
comprehend,  from  south  to  north,  two  degrees  of  latitude, 
beginning  to  count  from  the  completion  of  thirty-one  degrees 
north  of  the  equator  :  but  any  territory  northwardly  of  the 
forty-seventh  degree  shall  make  part  of  the  State  next  below; 
and  eastwardly  and  westwardly  they  shall  be  bounded,  those 
on  the  Mississippi  by  that  river  on  one  side,,and  the  meridian 
of  the  lowest  point  of  the  rapids  of  Ohio  oh  the  other;  and 
those  adjoining  on  the  east  by  the  same  meridian  on  their 
western  side,  and  on  their  eastern  by  the  meridian  of  the 
western  caps  of  the  mouth  of  the  Great  Kanawha;  and  the 
«.  territory  eastward  of  this  last  meridian,  between  tire  Ohio, 
Lake  Erie,  and  Pennsylvania,  shall  be  one  State. 

That  the  settlers  within  the  territory  so  to  be  purchased 
■  and  ottered  for  sale,  shall,  either  on  their  own  petition,  or 
on  the  order  of  Congress,  receive  authority  from  them,  with 
appointments  of  time  and  place  for  their  free  males,  of  full 
age,  to  meet  together  for  the  purpose  of  establishing  a  tem- 
porary government,  to  adopt  the  constitution  and  laws  of 
anyone  of  these  States,  so  thatsueh  lawsneverthtless  shall 
be  subject  !o  alteration  by  their  ordinary  legislature;  and  to 
erect,  subjtct  to  a  like  alteration,  counties  or  townships  for 
the  election  of  members  for  their  legislature. 

That  such  temporary  government  shall  only  continue  in 
force  in  any  State  until  it  shall  have  acquired  twenty  thou- 
sand free  inhabitants  ;  when, giving  due  proof  thereol  to  Con- 
gress, they  shall  receive  from  them  authority,  with  appoint- 
ments of  time  and  place,  to  call  a  convention  of  representa- 
tives to  establish  a  permanent  constitution  and  government 
for  themselves  :  Provided,  That  both  the  temporary  and  per- 
manent governments  he  established  on  these  principles  as 
their  basis:  1.  [That  they  shall  forever  remain  a  part  of  the 
United  States  of  America;]  2.  That,  in  their  p  tsoiis,  prop- 
erty, and  territory,  they  shall  be  subject  to  the  Government 
of  the  United  States  in  Congress  assembled,  a/id  to  the  Arti- 
cles of  Confederation  in  all  those  cases  in  which  the  origin- 
al States  shall  be  so  subject ;  3.  That  they  shall  be  subject 
to  pay  a  part  of  the  Federal  debts  contracted  or  to  be  con- 
tracted, to  be  apportioned  on  them  by  Congress  according  to 
the  same  common  rule  and  measure  by  which  apportion- 
ments thereof  shall  he  made  on  the  other  States;  4.  That 
their  respective  governments  shall  be  in  republican  forms, 
and  shall  admit  no  person  to  be  a  citizen  who  holds  any 
hereditary  title  ;  5.  That  after  the  year  1800  of  the  Christian 
era  there  shall  be  neither  slavery  nor  involuntary  servitude 
in  any  of  the  said  States,  otherwise  than  in  punishment  of 
crimes,  whereof  the  party  shall  have  been  duly  convicted  to 
have  been  personally  guilty. 

That  whensoever  any  of  the  said  States  shall  have,  office 
inhabitants,  as  many  as  shall  then  be  in  any  one  of  the  least 
numerous  of  the  thirteen  original  States,  such  State  shall  be 
admitted  by  its  delegates  into  the  Congress  of  the  United 
States  on  an  equal  footing  with  the  said  original  States  :  after 
which  the  assent  of  two-thirds  of  the  United  States  in  Con- 
gress assembled  sha*ll  be  requisite  in  all  those  cases  wherein, 
by  the  Confederation,  the  assent  of  nine  States  is  now  re- 
quired :  Provitied,  The  consent  of  nine  States  to  suchadmis- 
sion  may  be  obtained  according  to  the  eleventh  of  the  Articles- 
of  Confederation.  Until  such  admission,  by  their  delegates 
into  Congress,  any  of  the  said  States,  after  the  establishment 
of  their  temporary  government,  shall  have  authority  to  keep 
a  sitting  member  in  Congress,  with  right  of  debating  but  not 
J)f  voting. 

That  the  territory  northward  of  the  forty-fifth  degree,  that 
is  to  say,  of  the  completion  of  forty-five  degrees  from  the 
equator,  and  extending  to  the  Lake  of  the  Woods, -shall  be 
called  Sylvania. 

That  of  the  territory  under  the  forty-fifth  and  forty-fourth 
degrees,  that  which  lies  westward  of  Lake  Michigan,  shall 
be  called  Michigania;  and  that  which  is  eastward  thereof, 
within  the  peninsula  formed  by  the  lakes  and  waters  of 
Michigan,  Huron,  St.  Clair,  and  Erie,  shall  be  called  Cher- 
ronesus,  and  shall  include  any  part  of  the  peninsula  which 
may  extend  above  the  forty-fifth  degree. 

Of  the  territory  under  the  forty-third  and  forty-second  de- 
grees, that  to  the  westward,  through  which  the  Assenisipi 
or  Rock  river  runs,  shall  be  called  Assenisiiha;  and  that  to 
the  eastward,  in  which  are  the  fountains  of  the  Muskingum, 
the  two  Miamies  of  the  Ohio,  the  Wabash,  the  Illinois,  the 
Miami  of  the  Lake,  and  Sandusky  rivers,  shall  be  called 
Metropotamia. 

Of  the  territory  which  lies  under  the  forty-first  and  for- 
tieth degrees,  the  western,  through  which  the  river  Illinois 
runs,  shall  he  called  Im.inoia;  that  next  adjoining  to  the  east- 
ward Saratoga;  and  that  between  this  last  and  Pennsyl- 
vania, and  extending  from  the  Ohio  to  Lake  Erie,  shall  be 
called  Washington. 

Of  the  territory  which  lies  under  the  thirty-ninth  and  thir- 
ty-eighth degrees,  to  which  shall  be  added  so  much  of  the 
point  of  land  within  the  fork  of  the  Ohio  and  Mississippi  as 
lies  under  the  thirty-seventh  degree,  that  to  the  westward, 
within  and  adjacent  to  which  .are  the  confluences  of  the 
rivers  Wabash,  Shawanee,  Tanissee,  Ohio,  Illinois,  Missis- 
sippi, and  Missouri,  shall  be  called  Polypotamia;  and  that 
to  the  eastward,  further  up  the  Ohio,  otherwise  called  the 
l'clisipi,  shall  be  called  1'EusiriA. 


That  the  preceding  articles  shall  be  formed  into  a  charter 
of  compact,  shall  be  duly  executed  by  the  President  of  the 
United  States  in  Congress  assembled,  under  his  hand  and 
the  seal  of  the  United  States,  shall  be  promulgated,  and  shall 
stand  as  fundamental  constitutions  between  the  thirteen 
original  States  and  those  newly'described,  unalterable  but 
by  the  joint  consentof  the  United  States  in  Congress  assem- 
bled, and  of  the  particular  State  within  which  such  altera- 
tion is  proposed  to  be  made. 

This  paper  is  endorsed  as  follows,  in  a  different 
handwriting,  supposed  to  be  that  of  a  clerks 
"Report — Mr.  Jefferson, 
Mr.  Chase, 
Mr.  Howell. 
Temporary  governm't  of  Western  Country, 
Delivered  1  March,  17S4, 
Ent'd— Read- 
March  3. 
Monday  next  assigned  for  the  consideration  of  this  report. 
March  17,  1784, 
Recommitted." 

Washington,  Felmmry%%,  1849. 
I  certify,  that  at  the  request  of  my  father,  and  with  the 
permission  of  Mr.  Buchanan,  Secretary  of  State,  the  fore- 
going copy  of"  a  plan  for  the  temporary  government  of  the 
Western  Territory"  was  made  by  me  from  the  original,  de- 
posited in  the  State  Department  among  the  archive-  of  the 
Congress  of  the  Confederation-,  and  that  I  compared  the 
copy  with  the  original,  with  the  assistance  of  Lund  Wash- 
ington, Jr.,  Esq.,  and  found  it  correct.      MORGAN  DIX. 


APPENDIX— No.  2. 
The  following  is  the  vote  on  the  anti- 
clause  of  Jefferson,  above  given,  April  19, 
New  Hampshire . . .  „ Mr.  Foster,  ay 

Mr.  Blanc-hard,      ay 
Massachusetts Mr.  Gerry;  ay 

Mr.  Patridge,         ay 
Rhode  Island Mr.  Eilery,  ay 

Mr.  Howell,  ay- 
Connecticut Mr.  Sherman,         ay 

Mr.  Wadsworth,  ay 
New  York Mr.  De  Witt,         ay 

Mr.  Paine,  ay 

New  Jersey Mr.  Dich,  ay 

Pennsylvania Mr.  Mifflin,  ay 

Mr.  Montgomery,  ay 

Mr.  Hand,  ay 

Maryland Mr.  Mellenry,       no 

Mr.  Stone,  no 

Virginia '. Mr.  Jefferson,        ay 

Mr.  Hardy,     '        no 

Mr.  Mercer,  no 

North  Carolina Mr.  Williamson,   ay 

Mr.  Spaight,  no 

South  Carolina Mr.  Read,  no 

Mr.  Beresford,       no 
[Journals  of  Congress,  (Way  Sf  Gideon,)  vol.  4, p. 
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APPENDIX— No  3. 

The  following  is  a  copy  of  Mr.  King's  propo- 
sition; « 

"  That  there  shall  be  neither  slavery  nor  involuntary  serv- 
itude in  any  of  the  States  described  in  the  resolve  of  Con- 
gress of  the  23d  of  April,  1784,  otherwise  than  in  punishment 
of  crimes  whereof  the  party  shall  have  been  personally 
guilty;  and  that  this  regulation  shall  be  an  article  of  com- 
pact, and  remain  a  fundamental  principle  of  the  Constitu- 
tion, between  the  thirteen  original  States  and  each  of  the 
States  described  in  the  said  resolve  of  the  23d  of  April, 
1784." 

On  the  question  for  commitment,  the  yeas  and 
nays  being  required  by  Mr.  King,  the  vote  was  as* 
follows: 

New  Hampshire Mr.  Foster,  ay) 

Mr.  Long,  ay  \   y- 

Massachusetts Mr.  Holton,  ay  ) 

Mr.  King,  ay  ]  ay 

Rhode  Island Mr.  Eilery,  •  ay  ) 

Mr.  Howell,  ■  ay  $  **' 

Connecticut Mr.  Cook,  ay  ) 

Mr.  Johnson  ay  j   y" 

New  York Mr.  W.  Livingston,  ay  ) 

Mr.  Piatt,  ay  ]   y> 

New  Jersey Mr.  Realty,  ay  ) 

Mr.  Cadwalader,        ay  .'  ay. 

Mr.  Stewart,  ay  ) 

Pennsylvania Mr.  Gardner,  ay  \ . 

Mr.  W.  Henry,  ay  )   y> 

Maryland Mr.  Mellenry,  no  } 

Mr.  J.  Henry,  ay  }  ay. 

.  Mr.  Hindman,  ay ) 

Virginia Mr.  Hardy,     '  not 

Mr.  Lee,  no  \  no. 

Mr.  Grayson,  ay  ) 

North  Qarolina Mr.  Spaight,.  no  ) 

Mr.  Sitgreaves,  no  \ 

South  Carolina ...Mr.  Bull,  no  > 

Mr.  Pinckney,  no  ) 

Georgia Mr.  Houston,  no.     * 

[Journals  of  Congress,  vol.  4.  u.  481. 

The  vote  was  taken  on  the  16th  March,  1785. 

*The  asterisk  opposite  the  nameofMr.  Dick,  of  New  Jer- 
sey, indicates  that  the  vote  was  not  counted,  as  a  State  could 
not  be  represented  by  less  than  two  members  or  delegates. 
(See  section  2,  art.  5,  of  the  Articles  of  Confederation.) 


APPENDIX— No.  4. 

The  sixth  article  of  the  ordinance  of  1787  is  in- 
serted here  to  show  how  far  it  conforms  in  language 
to  the  anti-slavery  pro-position  of  Mr.  Jefferson,  in 
1784,  and  that  of  Mr.  King,  in  1785: 

"That  there  shall  be  neither  slavery  nor  involuntary  servi- 
tude in  the  said  territory,  otherwise  than  in  the  punishment  of 
crimes  whereof  the  party  shall  have  been  duly  convicted  : 
Provided,  always,  That,  any  person  escaping  into  the  same, 
from  whom  labor  or  service  is  lawfully  claimed  in  any  one 
of  the  original  States,  such  fugitive  may  be  lawfully  re- 
claimed, and  conveyed  to  the  person  claiming  his  or  her  labor 
or  service  as  aforesaid." 

On  the  13th  July,  1787,  the  ordinance  of  which  the 
above  is  a  part  was  passed  by  the  following  vote; 

Massachusetts Mr.  Hoi  ten,  ay  ) 

Mr.  Dane,  ay  $  ay* 

New  York Mr.  Smitn,  ay  j 

Mr.  flaring,  ay  \  ay. 

Mr.  Yates,  no  ) 

New  Jersey Mr.  Claike,  ay  \ 

Mr.  Shearman,  ay$ay' 

Delaware Mr.  Kearny,  ay  > 

Mr.  Mitchell,  ay>ay- 

Virginia Mr.  Grayson,  ay  ■> 

Mr.  R.  II.  Lee,  ay  >  ay. 

Mr.  OarFingtoii,  ay  ) 

North  Carolina Mr.  Blnuntj  ay  ; 

Mr.  Hawkins,  ay  )  ay* 

South  Carolina Mr.  Kean,  ay  > 

Mr.  Huger,  ay>ay- 

Georgia Mr.  Few,  ay  ) 

Mr.  Pierce,  ay>ay* 

[Journals  of  Congress,  vol.  4,  p.  754. 


APPENDIX— No.  5. 

The  answer  which  Mr.  Dix  declined  making  to 
Mr.  Berrien,  from  an  unwillingness  to  be  further 
interrupted  in  the  course  of  his  remarks,  he  now 
proceeds  to  give. 

The  decree  of  President  Guerrero  will  be  found, 
as  indicated  below,  in  the  collection  of  laws  and 
decrees  of  the  General  Congress  of  Mexico.  It  is 
classed  among  the  decrees  made  by  the  Govern- 
ment by  virtue  of  extraordinary  powers,  and  the 
original  is  in  the  following  words; 

ABOUCION  DE  LA  ESCLAVITUD. 

El  Presidente  de  los  Estados  Unidos  Mejicanos  a  los  habi- 
tantes  de  la  republica,  sabed  : 

Que  deseando  senalar  en  el  afio  de  1829,  el  aniversario  de 
la  indtpendetieia  con  un  acl.o  de  justicia  y  de  beneficencia 
national  que  refluyia  en  beneficio  y  sosten  de  bien  tan  apre- 
ciable  ;  que  afiance  mas  y  mas  la  tranquilidad  publica;  que 
coopere  al  engrandecimiento  de  larepublica, y  quereintegre 
a  una  parte  desgraeiado  de  sus  habitantes  en  los  dereehos 
sagrados  que  les  dio  naturaleza  y  proteje  la  nacion  por  leyes 
sabias  y  just.as,  confonne  a  lo  dispuesto  por  el  art.  30,  de  la 
acta  constitutiva  ;  usando  de  las  facultades"  extraordinarias 
que  me  es-an  concedidas,  he  venido  en  decretar: 

1.  CJueda  abolida  la  esclavitud  en  la  republica. 

2.  Son  por  consiguiente  libres  los  que  hasta  hoy  se  habian 
considerado  como  esclavos. 

3.  Cuando  las  cireunstanetas  del  crario  lo  permitan,  se 
indemnizara  a  los  propietarios  de  esclavos  en  los  teiminos 
que  dispusieren  lasleyes. 

Mejico,  15  de  Setiembre  de  1829.  A.  D.  Jose  Maria  de 
Bocnnegra.  __ 

[Coleccion  de  Leyes  y  Decretos,  etc.,  en  los  alios  de  1629 
y  1830,  pag.  147.J 

[Translation.] 

ABOLITION  OF  SLAVERY. 

The  President  of  the  United  Mexican  States  to  the  inhab- 
itants.of  the  Republic: 

Desiring  to  signalize,  in  the  year  1S29,  the  anniversary  of 
Independence  by  an  act  of  national  justice  and  beneficence, 
which  may  lend  to  the  benefit  and  support  of  so  important 
a  good  ;  which  may  strengthen  more  and  more  the  public 
tranquillity;  which  may  cooperate  in  the  aggrandizement 
of  the  Republic;  and  which  may  restore  to  an  unfortunate 
portion  of  its  inhabitants  the  sacred  rights  which  nature 
gave  them,  and  the  nation  protected  by  wise  and  just  laws, 
in  conformity  to  the  provision  of  the  30th  article  of  the  con- 
stitutive act;  exercising  the  extraordinary  powers  which 
are  concede  d  to  me,  I  do  decree  : 

1.  Slavery  is  abolished  in  the  Republic. 

2.  Those  who  until  to-day  have  been  considered  slaves, 
are  consequently  free. 

3.  When  the  condition  of  the  treasury  will  permit,  the 
owners^of  the  slaves  will  be  indemnified  in  the  manner 
which  shall  be  provided  for  by  law. 

Mexico,  15Wi  September,  1829.  A.  D. 

JOSE  MARIA  DE  BOCANEGRA. 
[Collection  of  Laws  and  Decrees,  Sac,  in  the  years  1829 
and  1830,  page  147.] 

The  following  addition,  not  contained  in  the  above  collec- 
tion, will  be  found  at  page  147,  of  the., American  Annua! 
Register,  of  1829,  1830: 

And,  in  order  that  the  present  decree  may  have  its  full 
and  entire  execution,  I  order  it  to  be  printed,  published,  and 
circulated  to  all  those  whose  obligation  is  to  have  it  ful- 
filled. 

Given  in  the  Federal  Palace  of  Mexico,  on  the  15th  of 
September,  1829.  V1NCENTE  GUERRERO. 

LORENZO  DE  ZAVALA. 

The  publication  of  this  decree  in  the  general 
collection  of  the  Laws  and  Decrees  of  Mexico 
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would  seem  to  afford,  prima  facie,  sufficient  evi- 
dence of  its  authority.  But  there  are  higher  evi- 
dences. In  the  law  of  5th  April,  1837,  of  which 
an  extract  is  given  below,  it  is  recognized  in  the 
following  terms: 

"Los  duenos  de  esclavos  manumitidos  por  la  presente 
ley  6  por  el  decreto  de  15  de  Seiiembre  de  1829,  serin  in- 
deinnizatlos,"  etc  [Coleccion  de  Leyes  y  Decretos,  etc., 
toino  8,  pag.  201.] 

[Translation.] — The  masters  of  slaves  manumitted  by  the 
present  law  or  by  the  decree  of  the  15th  of  September,  1829, 
shall  be  indemnified,  &-c.  [Collection  of  Laws  and  Decrees, 
&c,  vol.  8,  page  201.] 

The  extraordinary  powers,  by  virtue  of  which 
this  decree  was  made,  do  not  appear  to  have  been 
conferred,  as  Mr.  Berrien  supposes,  for  the  pur- 
pose of  repelling  invasion.  The  decree  does  not 
show  that  they  had  such  a  purpose  at  all.  They 
were  vested  in  the  Executive  by  an  act  of  the 
Third  Constitutional  Congress,  in  the  following 
words: 
FACULTADES  EXTRAORD1NAKIAS  AL  GOBIERNO. 

Art.  1.  Le  atitoriza  al  ejeeutivo  de  la  Federacion  para 
adoptar  cuantos  medidas  sean  necesarias  a  la  conservation 
de  la  indcpi  ndencia,  del  sistema  actual  de  gobierno,  y  de  la 
tranquilidad. 

2.  Por  el  articulo  anterior  no  queda  el  gobierno  autorizado 
para  disponer  de  la  vida  de  Mejicanos,  hi  para  espeh  rlos  del 
territorio  de  la  Republica. 

3.  Esta  autorizacion  eesara  tanluego  como  el  Congreso 
General  se  reuna  en  sesiones  ordinarias. 

[Coleccion  de  las  Leyes  y  Decrelos  expedidos  por  el  Con- 
greso General,  etc.,  de  1829  y  1830,  pag.  55.] 
[Translation.] 
EXTRAORDINARY   POWERS   TO   THE   GOVERN- 
MENT. 

Art.  1.  The  Executive  of  the  Confederation  is  authorized 
to  adopt  whatever  measures  may  be  necessary  for  the.  pres- 
ervation of  independence,  of  the  present  system  of  govern- 
ment, and  of  tranquillity. 

Art.  2.  By  the  preceding  article  the  Government  is  not 
authorized  to  dispose  of  the  lives  of  Mexicans,  or  to  expel 
them  from  the  territory  of  the  Republic. 

Art.  3.  This  authority  shall  cease  as  soon  as  the  General 
Congress  shall  meet  in  ordinary  sessions. 

[Collection  of  Laws  .and  Decrees  made  by  the  General 
Congress,  Sec,  of  1829  and  1830,  page  55.] 

The  powers  conferred  by  the  first  article  are 
only  limited  by  the  provisions  of  the  second  and 
third,  excepting  so  far  as  they  may  be  considered 
restrained  by  the  purposes  tor  which  they  were 
conferred.  These  purposes  are  very  extensive — 
so  much  so  as  to  comprehend  nearly  all  the  great 
ends  of  government.  The  decree  of  President 
Guerrero,  as  will  be  perceived,  has  reference  to  the 
very  purposes  for  which  the  extraordinary  powers 
were  delegated — to  support  "independence"  and 
strengthen  the  "public  tranquillity."  The  extraor- 
dinary powers  referred  to  were  conceded  on  the 
25th  August,  1829,  and  the  government  was  re- 
quired to  report  to  the  Congress  to  assemble  in 
January,  1830,  the  necessity  that  existed  in  the 
cases  in  winch  it  had  exercised  the  powers  con- 
ferred by  the  first  article.  The  Congress  met  in 
January,  and  continued  in  session,  ordinary  and 
extraordinary,  with  brief  intermissions,  till  the 
29th  December,  1830.  During  this  period,  the 
decree  of  Guerrero  was  untouched.  But  on  the 
15th  February,  1831,  a  resolution  was  passed  by 
Congress  declaring  that  the  laws,  decrees,  rules, 
orders,  and  provisions,  which  belonged  to  the  legis- 
lative authority,  and  which  the  government  had 
made  by  virtue  of  the  extraordinary  powers  re- 
ferred to,  were  subject  to  the  qualification  of  Con- 
gress, and  were  to  be  without  effect  until  revised 
by  the  Chambers.  There  were,  however,  excep- 
tions to  the  rule.  How  far  the  decree  of  Guerrero 
was  affected  by  this  declaration — whether  it  was 
an  authority  executed  and  not  to  be  revoked,  or 
whether  it  was  suspended  in  its  operation  until 
1837,  it  is  not  necessary  to  inquire.  The  sub- 
sequent recognition  of  the  decree  by  legislative 
and  constitutional  enactments  disposes  of  the  ques- 
tion of  authority.  It  is  hardly  admissible  in  us 
to  dispute  the  validity  of  an  act  of  the  Mexican 
Government  thus  recognized  in  Mexico;  or  to  as- 
sert, in  the  face  of  that  recognition,  that  the  power 
of  abolishing  slavery  belonged  to  the  municipal 
authorities  of  the  several  Slates. 

The  act  of  Congress  of  1837,  referred  to  by  Mr. 
Dix,  is  in  the  following  words: 

"Queda  abolida  sin  escepcion  alguna  la  esclavitud  en 
toda  la  republica  :  Abril  5,  de  1837."  [Colleccion  de  Leyes 
y  Decrelos,  etc.,  tomo  8,  pag.  201.] 

[Translation.] — Slavery  is  forever  abolished,  without  any 
exception,  in  the  whole  republic  :  April  5,  1837.  [Collec- 
tion of  Laws  and  Decrees  of  the  General  Congress  of  the 
United  Mexican  States,  volume  8,  page  201.]   . 

The  constitution  of  1844  (of  Tacubaya)  reiter- 


tes  the  prohibition  of  slavery  in   the  following 
/ords:  "  Slavery  is  forever  prohibited." — Thomp- 


ates 

w 

son's  Mexico,  page  180 

It  will  be  perceived  that  the  constitution  of  1844 
does  not  abolish  slavery:  it  prohibits  it.  From 
the  difference  between  the  phraseology  of  the  de- 
cree of  1829  and  the  act  of  Congress  of  1837  and 
thafc-of  the  constitution  of  1844,  is  it  not  fairly  to  be 
inferred  that  the  latter  designed  to  prohibit  in  the 
future  what  the  two  former  acts  had  abolished  in 
the  past? 

On  the  strength  of  these  authorities,  Mr.  Dix 
asserted  that  Mexico  had  long  since  abolished 
slavery  throughout  the  republic. 

Mr.  DICKINSON  obtained  the  floor,  after  Mr. 
Dix  had  concluded.     He  said: 

I  do  not  forget,  Mr.  President,  nor  do  I  intend 
the  country  shall  forget,  that  more  than  six  months 
have  rolled  away  since  the  Senate,  after  mature 
deliberation  and  full  debate,  passed  a  bill  erecting 
efficient  civil  governments  in  the  Territories  of 
New  Mexico  and  California,  and  sent  it  to  the 
House  of  Representatives  for  concurrence;  where 
it  still  reposes  upon  the  table  unacted  ori;  though 
by  the  joint  rules  of  the  two  Houses,  it  has  vitality 
at  this,  as  it  had  at  the  last  session,  and  needs  only 
the  concurrence  of  that  branch,  and  the  signature 
of  the  President,  to  become  a  law.  Under  these 
circumstances,  had  I  been  left  to  consult  my  own 
wishes,  I  would  have  taken  no  further  steps  until 
the  immediate  representatives  of  the  people  should, 
in  their  wisdom,  so  far  sympathize  with  the  neces- 
sitous condition  of  the  Territories  in  question,  and 
thedemandsof  the  people  throughout  the  Union,  as 
to  act  upon  this  bill  which  we  sent  them,  and  either 
pass  it  as  it  is,  or  with  amendments,  or  reject  it  alto- 
gether. The  responsibility  of  leaving  these  Terri- 
tories without  government  has  heretofore  rested 
with  the  popular  branch,  and  there  1  would  have 
left  it;  for  1  am  confident  nothing  will  pass  there, 
unless  it  contains  some  element  of  discord  which 
cannot  and  ought  not  to  receive  the  sanction  of  the 
Senate.  But  other  Senators,  whose  hopes  are  more 
sanguine  than  my  own,  in  view  of  the  peculiar  and 
alarming  circumstances,  have  thought  proper  to 
make  further  efforts,  and  to  that  end  have  brought 
forward  various  propositions  for  the  consideration 
of  the  Senate;  some  giving  a  temporary,  and  some  a 
more  permanent  government  for  the  Territories,  and 
among  them  that  of  the  Senator  from  Wisconsin, 
[Mr.  Walker,]  nowilnderconsideration.  ltisnow 
at  the  close  of  the  session,  and  the  last  hope  of  pro- 
viding agovernmentrestsin  thisamendment;  for,  if 
it  is  not  adopted,  nothing  else  on  this  subject  will 
be.  It  well  came  as  an  offering  of  peace  from  that 
young  and  cherished  State  which  has  just  been  ad- 
mitted into  the  Union,  and  her  Senator  who  offers 
it,  for  his  patriotic  devotion,  is  entitled  not  only  to 
the  thanks  of  his  consiituents,  but  to  the  grateful 
acknowledgments  of  the  whole  people  of  the  Union. 
These  Territories,  with  the  inhabitants  residing 
therein,  I  need  not  say,  were  recently  transferred 
by  a  foreign  government  to  the  United  States,  under 
a  treaty  of  peace.  We  have  taken  them  from  their 
former  government,  if  government  it  can  be  called, 
to  our  protecting  arms;  and  since  it  is  our  practice 
to  fashion  governments  for  our  Territories,  we  are 
admonished  by  every  consideration  that  can  influ- 
ence human  action,  to  extend  to  them  that  security 
of  life,  liberty,  and  property  which  our  Constitu- 
tion guaranties  to  the  humblest  American  citizen. 
The  amendment  under  consideration  attains  this 
end;  and  although  I  would  have  preferred  it  in 
another  place  and  in  another  form,  it  being  this  or 
nothing,  I  have  cheerfully  yielded  all  objection 
either  to  form  or  substance,  and  shall  vote  here- 
after, as  I  have  before,  with  a  view  to  enact  it  into 
a  law.  And  I  crave  the  indulgence  of  the  Senate 
for  a  few  moments  while  I  state  the  reasons  which 
influence  me — an  indulgence  I  would  not  have 
sought,  but  for  the  somewhat  extraordinary,  and, 
as  1  think,  inconsistent  reasons  taken  against  it  by 
my  honorable  colleague.  The  leading  objection 
urged  in  this  regard  is,  that  it  confers  too  much 
power  upon  the  Executive;  and,  although  my  col- 
league professes  to  repose  high  confidence  in  the 
distinguished  individual  who  is  soon  to  be  invested 
with  the  responsibility  of  the  Executive  functions, 
he  declares  he  will  commit  to  the  hands  of  no  Chief 
Magistrate  powers  so  extensive  and  plenary.  At 
1  the  last  session  a  bill  was  under  consideration  con- 


ferring no  unusual  power  on, the  Executive;  and 
this  one,  too,  my  colleague  opposed  and  voted 
againstforother  reasons.  Underotherand  ordinary 
circumstances,  I  should  regard  a  proposition  of  this 
kind  with  disfavor;  but  a  peculiar  emergency  has 
arisen  in  our  history,  demanding  prompt  and  de- 
cisive measures,  and,  for  one,  I  am  prepared  to  meet 
it  with  corresponding  action.  I  have  no  honeyed 
phrases  for  the  ear  of  the  incoming  President.  It 
is  enough  for  me  that  I  have  done  him  no  injustice, 
in  thought,  word,  or  deed.  If  he  is  interested  to 
know  my  sentiments  concerning  him,  he  will  best 
learn  them  by  the  manner  in  which  I  shall  dis- 
charge the  relations  in  which  we  are  soon  to  be 
placed,  and  I  shall  judge  of  him  by  his  public  and 
official  conduct.  For  all  the  purposes  of  this  ques- 
tion, I  will  not  inquire  upon  what  name  is  cast  the 
powers  and  responsibilities  of  the  Executive,  nor 
by  what  portion  of  the  people  elected.  I  shall  re- 
gard him  only  as  the  great  and  honored  agent  of 
the  American  people;  upon  him  as  such  1  shall 
seek  to  devolve  the  duties,  and  in  him  as  such  I 
shall  confide  for  their  discreet  and  judicious  exer- 
cise; holding  him  at  all  times,  as  those  whose  ser- 
vant he  is  will  hold  him,  to  a  most  rigid  and  severe 
accountability.  He  is  clothed  by  the  Constitution  ( 
with  the  whole  power  of  the  army  and  navy  of  the 
United  States,  of  which  he  is  commander-in-chief, 
and  in  that  capacity  will  wield  for  the  preservation 
of  order  in  these  Territories  all  that  is  arbitrary 
and  despotic  in  our  institutions,  and  I  fear  not  to 
mitigate  the  rigor  of  this  sanguinary  code  by  sub- 
stituting the  Constitution  for  the  sword,  the  min- 
ister of  justice  for  the  bayoneted  soldier,  and  the 
rectifying  influences  of  the  common  law  for  mili- 
tary rule.  It  is  merely  permitting  the  President 
temporarily,  and  until  Congress  shall  make  fur- 
ther provisions,  through  legal  and  constitutional 
agencies,  to  extend  to  the  people  civil  instead  of 
military  government;  for  the  purpose  of  enforcing 
the  performance  of  contracts,  of  punishing  crime, 
and  for  the  preservation  of  social  order.  And 
when  its  propriety  is  rendered  obvious  by  circum- 
stances of  such  extreme  urgency,  I  shall  favor  it 
with  my  whole  heart,  let  who  will  oppose,  and  for 
whatever  reasons,  alleged  or  real.  Nor  can  those 
consistently  resist  it  who  believe  that  a  government 
of  opinion  and  law  is  superior  in  its  moral  influ- 
ences to  a  government  of  force.  Without  descend- 
ing to  details  as  tedious  as  they  are  profitless,  it  is 
sufficient  for  my  purpose  to  say,  that  the  amend- 
ment under  consideration  is  the  same  in  substance 
as  the  laws  by  which  Florida  and  Louisiana  were 
successfully  governed  for  a  number  of  years  after 
their  acquisition,  respectively,  by  theUnited  States. 
They  were  acquired,  as  were  New  Mexico  and 
California,  with  a  foreign  population.  Under  this 
Executive  form  of  government,  prosperity  attended 
them;  they  were  admitted  into  the  Union  as  equal 
members  of  the  Confederacy,  and  no  detriment 
came  to  either  government  or  people.  It  is  far 
easier  to  cavil  over  and  multiply  objections  against 
any  and  every  proposition  which  can  be  suggested, 
than  to  procure  the  passage  of  some  reasonable 
measure  which  will  give  law  and  protection  to  those 
which  have  neither. 

But  my  colleague,  in  detailing  his  reasons  for 
opposing  this  amendment,  has  employed  some  of 
the  strongest  arguments  in  its  favor;  reasons  which 
doubtless  induced  its  introduction  in  this  form  by 
the  Senator  who  moved  it.  He  reminds  us  that 
the  inhabitants  residing  there  on  the  ratification  of 
the  treaty  were  a  semi-barbarous  race,  who  could 
neither  read,  write,  speak,  nor  understand  our 
language;  that  they  are  utterly  unacquainted  with 
the  character  of  our  institutions,  and  have  none  of 
the  essential  qualifications  of  freemen;  that  the 
temporary  inhabitants  and  those  who  have  migrated 
there  are  many  of  them  deserters  from  the  army 
and  navy — outcasts  and  adventurers  from  all  parts 
of  the  world,  of  the  most  desperate  and  abandoned 
character,  attracted  thither  by  a  spirit  of  avarice, 
without  the  moral  restraints  which  uphold  civilized 
communities;  and  that  the  bonds  of  society  are 
virtually  dissolved.  And  .yet,  when  this  is  the 
last  hope  of  extending  them  any  protection,  in  the 
same  breath  he  inveighs  against  giving  them  a 
temporary  government  peculiarly  suited  to  their 
anomalous  co  idition,  and  strong  enough  to  hold 
in  check  the  violence  and  anarchy  which  so  alarm- 
ingly prevail  there,  lest  it  may  not  be,  word  for 
word  and  letter  for  letter,  as  some  other  territorial 
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government,  at  some  other  time  and  under  some 
other  circumstances,  has  been;  and  lest,  too,  more 
power  may  be  temporarily  confided  to  the  Presi- 
dent than  ordinarily  would  be  prudent  or  desirable. 
He  tells  us  this  people  must  pass  through  the  pro- 
cess of  fermentation,  to  employ  his  own  term,  before 
they  will  be  qualified  to  discharge  the  duties  of 
citizens;  and  he  proposes  to  encourage  that  process 
by  administering  to  them  the  ordinance  of  1787. 
This,  he  seems  to  suppose,  would  at  once  put  their 
fermental  qualities  in  motion,  and  carry  off  all 
physical,  moral,  and  political  impurities,  and  leave 
them  fitted  to  discharge  understandingly  many,  if 
not  all,  the  high  functions  of  self-government. 
They  are  now  depressed  and  degraded,  is  the  argu- 
ment, and  they  must  be  raised,  by  the  leaven  of  this 
celebrated  ordinance,  from  vice  and  barbarism  and 
ignorance  to  the  highest  privileges  of  freemen.  By 
its  magic  influences  all  shall  then  read,  write,  speak, 
and  understand  our  language  and  comprehend  the 
spirit  of  our  institutions;  and  the  avaricious  aspi- 
rations of  the  worshippers  of  Mammon,  who  are 
digging  for  the  root  of  all  evil  upon  the  shores  of 
the  Sacramento,  shall  be  chastened  to  the  temper 
and  quiet  of  the  most  self-denying  and  orderly. 
Empirics  in  medicine  usually  have  some  one  infal- 
lible remedy  for  all  manner  of  diseases  which  afflict 
our  nature,  whether  chronic  or  acute,  whether  of 
body  or  of  mind,  or  howsoever  originating  or  tend- 
ing; and,  I  say  it  with  becoming  respect,  disclaim- 
ing all  application  of  theremark except  toa  political 
organization  or  class,  the  ordinance  of  1767  is  by 
some  prescribed  at  all  times  and  upon  all  occasions 
as  a  catholicon  for  all  political  ills-  or  embarrass- 
ments to  which  society  is  heir. 

But  amongst  the  other  propositions  submitted 
to  the  Senate  have  been  those  providing  for  the 
admission  of  California  as  a  State.  One  of  these 
has  been  before  us.  It  was  ably  discussed  and 
fully  considered,  and  was  rejected,  receiving  only 
four  votes  in  its  favor;  and,  although  a  duplicate 
is  yet  upon  our  orders,  no  one  proposes  to  revive 
it,  or  to  attempt  the  hopeless  task  of  breathing  into 
it  life.  My  colleague  has,  however,  thought  proper, 
for  reasons  to  me  utterly  incomprehensible,  to  ex- 
hume the  remains,  and  subject  them  in  detail  to  a 
post  mortem  examination — a  process  evidently  dis- 
tasteful to  himself,  and  certainly  unnecessary  for 
the  benefit  of  either  dead  or  living.  The  propo- 
sition is  not  before  us  in  form  or  substance,  in 
whole  or  in  part,  and  is  not  to  be.  Whenever  it 
or  a  like  project  is,  it  will  be  soon  enough  for  me 
to  discuss  it.  It  will  be  in  season  for  me  to  justify 
it  whenever  I  propose  to  vote  for  it  or  sustain  it; 
but  in  the  mean  time  I  shall  leave  it  to  its  repose, 
and  shall  not  permit  objections,  whether  of  form 
or  substance,  whether  real  or  imaginary,  taken 
against  that  bill,  to  be  urged  against,  argued  into, 
or  interwoven  with  the  provision  under  consid- 
eration, for  the  purpose  of  raising  a  prejudice 
against  it,  when  the  two  are  about  as  unlike  as 
they  could  be  framed  in  the  same  language.  Ac- 
customed to  discuss  the  question  before  us,  I  .can- 
not consent  to  depart  from  my  usual  course.  I 
concede  the  victory  over  the  dead  bill,  under  the 
•circumstances,  to  be  complete  and  triumphant,  and 
as  easy  withal  as  was  that  of  a  distinguished  war- 
rior over  his  celebrated  knights  in  buckram. 

He  further  informs  us  that  he  will  not  consent 
to  the  dismemberment  of  California,  or  to  play 
towards  New  Mexico  the  part  of  Russia  and  other 
Povi»ers  towards  Poland  !  Nor  will  I;  nor  will  I 
ever  consent  to  play  towards  our  Territories  the 
part  of  Great  Britain  to  the  American  colonies! 
And  does  he  inform  us  who  will  do  what  he  dis- 
claims? Why,  I  inquire,  this  declaration  here? 
Is  it  pretended  that  this  amendment  proposes  any 
merger  of  the  one  or  dismemberment  of  the  other, 
or  anything  of  the  kind?  Certainly  not,  for  it 
merely  provides  for  the  administration  of  law  and 
the  preservation  of  order  in  the  whole  territory 
acquired  by  the  treaty,  until  Congress  shall  make 
further  and  more  ample  provisions.  If  it  is  in- 
tended to  insinuate  that  those  who  favor  this 
amendment  would  either  merge  or  dismembtr,  the 
remark  is  unjust.  If  a  mere  abstract  declaration 
of  patriotism,  quite  well,  but  at  least  gratuitous. 

But,  sir,  the  for-a-time  concealed  objection  against 
providing  this  temporary  government  has  finatty 
had  development,  where  I  supposed  it  would,  in 
the  agitation  of  the  question  of  slavery.  I  listened 
with  unfeigned  pleasure  to  the  startling  appeals 


against  the  danger  of  Executive  power  and  pa- 
tronage which  this  amendment  proposed  to  confer, 
ajnd  to  other  criticisms  of  that  class,  well  calculated 
to*  interest  the  Senate  and.  amuse  the  public.     I 
experienced  a  momentary  gratification  that  some 
other  bugbear  than  the  extension  of  slavery  had 
been  brought  out,  and  that  some  other  dish  than 
black  broth  was  to  be  served  up,  and  was  ready  to 
exclaim  with  Macbeth,   "take  any  other  shape 
than  that."     It  soon,  however,  degenerated  to  the 
same  old  cry,  which,  without  having  accomplished 
one  good  or  humane  purpose,  has  for  the  last  few 
years   arrested   the  legislation  of  Congress,  and 
served  to  array  one  section  of  the  Union  in  strife 
and  bitterness  against  the  other.     Upon  this  mis- 
erable question,  which  is  all  that  has  heretofore 
prevented,  and  now  prevents  the  organization  of 
these  Territories,  I  propose  a  few  general  consid- 
erations; and  that  we  may  properly  appreciate  the 
present,  and  have  due  regard  for  the  future,  we 
should  not  be  unmindful  of  the  history  of  the  past. 
When  a  portion  of  these  States  were  colonies 
of  Great  Britain,  that  Government  insisted  upon 
abolishing  the  colonial  legislatures,  and  subjecting 
our  people,  in  matters  that  concerned  their  domes- 
tic condition,  to  the  legislation  of  Parliament;  and 
the   controversy  which  arose  over  this  question, 
more  than  any   other,  produced  that   revolution 
which  resulted  in  declaring  the  colonies  to  be  free 
and  independent  States.     Not  only  were  they  free 
and  independent  of  other  Governments,  but  as  in- 
dependent of  each  other  as  they  were  of  thegigantic 
Power  whose  acknowledgment  of  independence 
they  had  conquered.     Although' they  had  success- 
fully struggled  for  liberty,  by  a  united  effort  in  a 
common  cause,  and  were  bound  together  bya  feeling 
of  sympathy  and  of  interest,  they  were  united  by 
no  political  bonds  whatsoever,  and  no  single  State 
nor  any  number  had  the  right,  in  either  a  moral  or 
political  sense,  to  interfere  with  or  question  the 
institutions  of  any  other.     Slavery  then  existed  in 
all  the  States,  and  it  was  easily  seen  that  while  it 
would  speedily  be  abolished  in  some,  from  natural 
causes,  it  would  long  continue  in  others,  whether 
or  not  a  union  of  the  States  was  formed;  and  as 
slavery  must  exist,  it  was  wisely  deemed  better  to 
have  a  Union  with  slavery,. than  slavery  without  a 
Union.     Its  existence  was  then  as  now  deplored, 
but  then,  not  as  now,  the  spirit  of  patriotism  rose 
above  the  spirit  of  a  sickly  philanthropy  and  local 
benevolence,  and  the  patriots  of  that  day,  with  the 
spirit  of  the  revolution  upon  them,  saw  that  the 
triumph    which,  under  the  blessing   of  Heaven, 
they  had  achieved  would  be  best  secured,  and*the 
general  welfare  of  the  States  and  of  the  people  best 
promoted,  by  uniting  together  in  one  great  Con- 
federacy for  purposes  specially  defined.    And,  an- 
imated   by   the  influences    which    impelled   them 
onward,  the   Constitution,  which  binds  together 
this  family  of  sovereign  States,  and  secures  by 
abundant  guarantees  the  rights   and  interests  of 
each  and  all,  was  formed  and  adopted;  and  still 
each  State,  in  all  that  concerns  its  domestic  condi- 
tion, is  as  sovereign  and  independent  as  it  was  be- 
fore.    And  how,  from  that  auspicious  moment, 
has  our  progress  been  upward  and  onward  !  From 
three  we  have  advanced  to  twenty  millions  of  peo- 
ple— from  thirteen  to  thirty  sovereign  States,  with 
almost  boundless  territorial  possessions.      Peace 
and  prosperity  attend  us;  industry   is  amply  re- 
warded; labor  is  not  burdened;  want  and  famine 
are  unknown;  we  are  respected  among  the  great 
nations  of  the  earth;  and,  so  far  as  has  been  vouch- 
safed to  fallen  man,  life,  liberty,  and  the  pursuit  of 
happiness  are  secured  to  all.     Haman  could  not 
enjoy  the  honors  and  blessings  with  which  he  was 
laden,  because  Mordecai  the  Jew  was  permitted 
to  sit  at  the  king's  gate;  and,  like  that  envious  and 
malignant  demon,  there  are  those  amongst  us  to 
whom  all  these  blessings  avail  nothing,  so  long 
as  a  portion    of  the   States   continue,    under  the 
guarantees  of  the  Constitution,  that  which  existed 
in  all  at  the  time  the  Confederacy  was  formed; 
and  they  openly    demand    and  deliberately   peti- 
tion that  the  Union   be  dissolved   for  this  cause 
alone.     I  am  aware  it  will  be  said  that  this  ex- 
treme and  frantic  outcry  proceeds  only  from  a  few 
madmen  and  fanatics,  and  is  the  joint  effort  of  the 
weak  and  the  wicked,  and  that  those  who  are  now 
in  the  incipient  stages  of  the  same  disease  do  not 
propose  to  follow  them,  and  only  oppose  the  further 
extension  of  slavery.     But  it  was  only  yesterday,  as 


it  were,  that  many  of  those  who  now  cry  loudest 
andgo  furthest  were  whereothers  have  commenced; 
and  again,  to-morrow,  those  who  have  just  taken 
their  first  lessons  will  find  themselves  where  others 
who  have  traveled  in  the  same  direction  have  gone 
before  them.  It  has  been  unfortunately  discovered 
that  "  the  ambitious  youth  who  fired  the  Ephesian 
dome  survived  in  fame  the  pious  fool  who  reared 
it,"  and  a  thirst  for  notoriety  has  been  the  order 
of  the  day.  For  three  years  we  have  been  unable 
to  organize  a  Territory,  to  pass  a  bill  of  appropri- 
ation, to  declare  war,  to  feed  and  clothe  a  famish- 
ing army,  or  to  ratify  a  treaty  of  peace,  without 
encountering  in  our  pathway  the  hideous  and  hag- 
like shadow  of  sla,ve  agitation.  Even  this  attempt 
to  give  to  an  unprotected  people  the  temporary 
benefits  of  law  and  order,  is  resisted  in  the  same 
quarters  and  by  the  same  arguments  and  influences 
i  that  others  have  been,  and  my  colleague  tells  us 
he  can  vote  for  no  bill  unless  it  contains  the  pro- 
visions of  the  ordinance  of  1787.  This,  like  the 
voracious  rod  of  Aaron,  with  him,  swallows  up 
all  other  considerations.  By  way,  doubtless,  of 
investing  it  with  additional  consideration,  he  has 
given  us  the  benefit  of  its  history,  and  shows  that 
Mr.  Jefferson  proposed  one  of  a  similar  character 
in  1784,  which  was  not  adopted.  I  will,  spend  no 
time  in  commenting  upon  the  historic  truisms, 
with  which  it  is  sought  to  surround  and  magnify 
this  provision  and  the  proceedings  in  which  it 
orginated;  for  it  has,  in  my  judgment,  no  more 
application  to  our  present  condition,  as  mere  au- 
thority, than  an  extract  of  equal  length  from  the 
Koran  of  Mahommed.  But  my  colleague  has  seen 
the  original  draught  of  the  one  offered  by  Mr.  Jef- 
ferson which  was  rejected,  and  is  able  to  testify 
that  it  is  actually  in  the  handwriting  of  that  dis- 
tinguished statesman.  Well,  suppose  it  is.  How- 
ever interesting  this  may  be  to  the  curious  in  such 
matters,  and  especially  to  the  collectors  of  autog- 
raphy, I  am  yet  unable  to  perceive  what  practical 
value  it  affords  for  the  purposes  in  question.  Sup- 
pose it  could  be  found  in  the  language  of  inspira- 
tion, in  the  original  Hebrew,  and  in  the  handwriting 
of  a  prophet  or  an  apostle;  this  ought  not  to,  and 
would  not,  with  those  who  judge  of  a  matter  by 
what  it  contains  rather  than  the  source  from  which 
it  comes,  give  it  any  additional  fitness  for  a  pur- 
pose entirely  foreign  to  that  for  which  it  was  pre- 
pared and  proposed,  and  to  which  it  has  not  now, 
and  never  had,  any  just  application  whatsoever. 

The  ordinance  proposed  by  Mr.  Jefferson  in 
1784,  which  was  rejected,  and  that  which  was  pro- 
posed by  Mr.  Dane,  of  Massachusetts,  and  others, 
and  was  adopted  in  1787,  were,  it  will  be  seen, 
proposed  before  the  States  were  united  under  a 
constitution,  and  while 'our  fathers  were  groping, 
by  the  dim  lights  which  the  history  of  that  period 
afforded,  for  some  plan  of  confederacy  by  which 
the  territory  in  question,  ceded  or  to  be  ceded  by 
particular  States,  for  the  benefit  of  all,  should  be 
governed.  There  was  then  no  constitution  uniting 
the  Federal  Government  and  defining  and  limiting 
its  powers,  and  it  was  competent  for  individual 
States  ceding  their  territory  to  prescribe  such  terms 
and  provisions  as  they  should  choose,  and  for  the 
States  generally,  by  such  special  agreement  or 
compact  as  they  could  unite,  upon,  to  prescribe  the 
i  terms  and  conditions  on  which  the  ceded  territory 
should  be  governed.  It  was  a  contract  proposed 
to  be  entered  into  by  all  the  parties  interested,  and 
as  such  derived  all  its  character  and  force.  And 
now,  because  a  certain  agreement  was  made  by 
the  parties  interested  for  the  government  of  the 
Northwestern  Territory,  ceded  by  particular  States 
for  the  benefit  of  all,  before  we  had  a  Constitution 
to  guide  us,  it  is  insisted  that,  under  the  Constitu- 
tion, from  which  Congress  derives  all  its  authority, 
and  in  which  no  such  power  is  specified,  Congress 
shall  do  as  a  matter  of  right,  in  defiance  of  the  pro- 
test of  a  portion  of  the  States  to  the  common  prop- 
erty, that  which  was  done  by  the  consent  of  all, 
including  the  sole  owner,  before  the  Constitution 
was  adopted.  The  difference,  when  properly  illus- 
trated, being  simply  this:  Three  individuals  enter 
into  an  agreement  for  tlreir  mutual  benefit  and  ad- 
vantage, and  abide  by  its  provisions.  Three  others 
of  equal  rights,  under  other  circumstances,  not 
being  able  to  agree  satisfactorily,  two  of  them, 
finding  that  an  agreement  had  once  been  volun- 
tarily made  by  three  under  other  circumstances, 
insist  that  the  precedent  ought  to  be  followed,  and 
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compel  the  third  by  force  to  submit  to  their  terms. 
Besides,  if  there  is  any  particular  charm  belonging 
to  this  ordinance  which  entitles  it  to  be  adopted, 
whetherapplicableornot  to  our  condition,  it  should 
be  taken  as  a  whole — in  all  its  parts  and  with  all 
its  provisions.  One  of  these  is  as  follows,  and  its 
perusal  will  show  the  utter  absurdity  of  its  appli- 
cation to  our  present  condition: 

"That  both  the  temporary  and  pel  manent  governments  shall 
be  established  on  these  principles  as  their  basis:  that  they 
Bhall  be  subject  to  pay  a  part  of  the  Federal  debts,  contracted 
or  to  be  contracted,  to  be  apportioned  on  them  by  Congress 
according  to  the  same  common  rule  and  measure  by  which 
apportionments  thereof  shall  be  made  on  the  other  States." 

A  proposal  at  this  time  to  impose  upon  the  tem- 
porary government  of  a  Territory  a  portion  of  the 
Federal  debts,  contracted  or  to  be  contracted,  would 
be  universally  received  throughout  the  Union  with 
derision  and  indignation;  and  yet  it  may  be  as 
fairly  insisted  upon,  as  a  valuable  precedent  or 
binding  authority,  as  any  other  provision  of  the 
ordinance.  We  must  not  go  forward,  but  all  legis- 
lation must  be  arrested  until  the  burial-field  of  de- 
ceased documents  can  be  ransacked,  and  the  mar- 
rowless  bones  of  the  ordinance  of  '87  be  clothed 
anew  with  flesh  and  sinews,  that  it  may  perform, 
regardless  of  the  Constitution,  an  office  it  was  de- 
signed to  discharge  without  one.  We  must  be 
dragged  back  from  a  perfect  Union  to  apatched-up 
Confederacy,  and  our  mature  manhood  of  this 
century  be  cramped  and  fettered  by  the  swaddling 
habiliments  of  the  infant  of  a  past  one.  Anarchy 
must  reign,  and  bloodshed  and  crime  and  disorder 
triumph  in  the  Territories,  until  we  can  demon- 
strate a  political  problem  from  some  musty  prece- 
dent, and,  instead  of  aeting  for  ourselves,  as  the 
occasion  requires,  we  must  try  to  ascertain  how 
others  have  acted  at  some  other  time,  upon  some 
other  occasion,  that  we  may  act  like  them. 

But  it  seems  that  the  cognomen  by  which  this 
ordinance  has  recently  been  known,  and  under 
which  it  has  transacted  a  somewhat  extensive 
business,  is  no  longer  deemed  desirable,  and  that 
a  change,  which  is  seldom  sought  for  slight  or 
transient  causes,  has  been  thought  prudent,  if  not 
necessary.  My  honorable  colleague,  feeling  an 
interest  in  the  success  and  welfare  of  this  deceased 
paper,  not  only  burst  its  cerements  and  brought  it 
up  again  to  revisit  earth,  but  himself  led  it  to  the 
political  font,  and  performed  the  priestly  ritual  of 
christening  it  the  "Jefferson  proviso!"  If  the 
illustrious  and  venerated  statesman  whose  impress 
rests  upon  all  that  is  enduring  and  beautiful  in  our 
political  system,  could  so  far  participate  in  the  af- 
fairs of  the  living  as  to  see  his  acts  for  good  per- 
verted to  pernicious  purposes;  hear  his  memory 
desecrated  by  associating  his  history  with  this 
causeless  agitation;  his  authority  invoked  for  cast- 
ing amongst  us  this  apple  of  bitterness  and  discord; 
and,  finally,  hear  those  who  would  still  fan  the 
fires  of  disunion,  disturb  his  repose  by  calling 
upon  his  great  and  spotless  name,  he  would  ex- 
claim, as  did  the  prophet  raised  by  the  incantations 
of  the  familiar  spirit,  when  the  guilty  Saul  would 
have  escaped  from  the  consequences  of  his  perfid- 
ious career,  "Why  hast  thou  disquieted  me  to 
bring  me  up?"  My  colleague  is  proverbial  for 
his  strong  sense  of  justice,  and  his  scrupulous  re- 
gard for  the  rights  of  property;  and  yet  he  has, 
quite  unconsciously,  I  am  sure,  proposed  to  do  an 
act  which  must  be  a  violation  of  both — an  act 
which  his  generous  instincts  will  prompt  him  to 
correct  the  first  moment  he  sees  the  consequences 
which  must  ensue.  He  is  well  versed  in  classic 
and  political  readings;  the  first  of  which  must  have 
taught  him  that  Mark  Antony  gave  up  all  for 
women,  and  the  latter  that  a  distinguished  individ- 
ual gave  up  all  else  that  the  "  proviso"  might  bear 
his  name;  and  yet  he  coolly  proposes  to  transfer 
this  name,  with  all  its  accumulated  honors  and  in- 
valuable advantages,  to  another.  Sir,  in  the  name 
of  common  justice,  I  most  solemnly  protest  against 
this  marked  and  wanton  violation  of  private  and 
individual  right.  Call  it  the  "Jefferson  proviso!" 
Should  this  be  attempted,  the  individual  by  whose 
name  it  has  been  known  might  cry  out,  somewhat 
in  the  language  of  Iago — 

"  Who  steals  my  purse,  steals  trash  ;  'tis  something, nothing; 
'Twas  mine,  'tis  his  ;  and  has  been  slave  to  thousands. 
But  he  that  lilches  from  me  my  proviso, 
Robs  ine  of  that  whick  not  enri:kes  him, 
And  makes  ine  poor  indeed." 

My  colleague,  notwithstanding  the  degraded  and 


disorderly  condition  and  unfit  character  for  self- 
government  which  he  attributes  to  the  people  of 
these  Territories,  would  give  them  a  full  territorial 
government  if  it  could  contain  his  favorite  clause 
of  restriction.  Now,  a  full  territorial  government, 
as  heretofore  given,  authorizes  the  election  by  the 
people  of  a  Territorial  Legislature,  and  the  passage 
by  such  Legislature  of  their  municipal  laws,  usual- 
ly, but  not  always,  subject  to  the  supervision  of 
Congress;  and  in  these  relations  it  will  be  seen  that 
they  are  called  upon  to  exercise  some  of  the  highest 
privileges  of  freemen.  If,  then,  they  are  so  igno- 
rant, degraded,  and  barbarous  as  to  be  unfitted  for 
any  of  the  duties  of  self-government,  why  propose 
to  require  them  at  their  hands,  or  object  to  the 
preservation  of  order  in  a  more  summary  form, 
until  they  shall  be  better  qualified  ?  But,  in  argu- 
ing the  justice  and  propriety  of  applying  the  re- 
striction to  the  organization  of  a  territorial  govern- 
ment, he  stales  that  Congress  stands  in  the  same 
relation  to  the  people  of  a  Territory  that  the  State 
Legislatures  do  to  the  people  of  a  State.  From 
this  doctrine  I  respectfully  but  most  unqualifiedly 
dissent,  and  insist  that  the  relations  are  entirely 
dissimilar.  The  State  Legislatures  are  the  creations 
of  the  people  of  the  respective  States.  The  mem- 
bers of  the  State  Legislature  are  elected  by  the 
people  of  the  State,  and  are  their  representatives 
and  servants;  but  no  such  relation  exists,  or  has 
ever  existed,  between  Congress  and  the  people  of 
a  Territory.  Congress  is  not  created  by  the  peo- 
ple of  the  Territory.  They  have  no  vote  in  it;  its 
members  are  not  elected  by,  nor  are  they  the  ser- 
vants or  the  representatives  of  the  people  of  the 
Territories,  or  in  the  remotest  degree  answerable 
to  them.  Congress  holds  the  same  relation  to  the 
people  of  the  Territories  that  the  British  Parliament 
held  to  the  American  colonies;  and  the  doctrines 
sought  to  be  enforced  by  those  who  advocate  the 
restrictive  policy  are  the  same  old  exploded  theo- 
ries of  George  III.,  against  which  our  fathers  re- 
belled, dressed  up  in  new  clothes,  that  the  imposi- 
tion may  be  the  more  successful.  The  principle 
that  a  distant  people,  in  the  formation  of  a  govern- 
ment, need  a  master  to  administer  restrictions  to 
preserve  them  from  running  headlong  to  ruin  in 
their  policy,  is  founded  in  a  distrust  of  popular 
intelligence  and  virtue;  and,  whether  emanating 
from  an  Eastern  despotism,  the  British  Parliament, 
or  the  American  Congress,  violates  the  first  princi- 
ples of  free  government,  and  seeks  to  rule  a  people 
rather  then  permit  them  to  rule  themselves.  The 
American  people,  when  colonies,  being  no  further 
from  the  mother  country  than  our  Pacific  posses- 
sions are  from  us,  insisted,  to  revolution  and  blood, 
upon  the  right  to  legislate  for  themselves;  and  now, 
should  they  seek  to  enforce  the  same  doctrine  upon 
the  people  of  their  own  Territories,  they  would  be 
like  him  who,  after  his  own  debt  was  forgiven  him, 
took  his  fellow-servant  by  the  throat  that  he  might 
enforce  the  payment  of  a  two-penny  demand. 

1  have  urged,  for  the  government  of  the  Terri- 
tories, when  a  sufficient  number  of  American  citi- 
zens or  oihers  who  can  appreciate  the  obligations 
of  freemen  shall  be  there,  a  free  territorial  gov- 
ernment— not  that  kind  of  freedom  which,  with 
liberty  on  its  lips,  distrusts  the  capacity  of  man 
for  self-government,  and  seeks  to  hedge  him  about 
with  provisoes  and  restrictions;  nor  that  freedom 
which  must  be  kept  in  leading-strirgs,  held  by 
some  master-power  three  thousand  miles  distant, 
lest  man  shall  careless  for  himself  than  his  distant 
fellows  shall  care  for  him,  and  be  less  wise  in  gov- 
erning himself  than  others  would  be  in  acting  as 
his  governor.  The  Constitution  has  given  no  au- 
thority to  Congress  to  legislate  for  the  people  of  a 
Territory,  and  consequently  it  has  no  such  right; 
and  Mr.  Madison  has  pronounced  any  such  at- 
tempt without  the  shadow  of  constitutional  law. 
But,  in  legislating  for  the  property  of  Territories, 
which  Congress  may  do,  and  in  aiding  the  infant 
settlements  to  erect  their  government,  Congress  has 
prescribed  general  enactments,  serving  as  consti- 
tutions for  the  people  of  the  Territory  rather  than 
laws,  and  has  sent  out  officers  to  aid  in  enforcing 
them.  This  course  has  in  all  cases  been  received 
with  favor  by  the  people  of  the  Territories;  they 
have  adopted  as  their  own  what  Congress  has  been 
pleased  to  send  them,  and  have  framed  their  own 
local  laws,  from  time  to  time,  in  accordance  with 
the  legislation  of  Congress.  But  the  whole  doctrine 
of  a  just  government,  according  to  the  republican 


theory,  consists  in  the  consent  of  the  governed; 
and  any  other,  no  matter  by  what  name  ills  known, 
is  despotism  and  slavery.  And  it  is  from  the  con- 
sent of  the  people  of  the  Territory,  and  the  ac- 
quiescence of  the  States,  that  this  usage  has  derived 
all  its  force.  But  those  who  advocate  restriction 
seek  to  repudiate  this  principle  of  true  self-govern- 
ment, and  then  proclaim  it  too  feeble  for  the  sphere 
of  its  duties.  1  do  not  contend  that  the  people  of 
a  Territory  have  sovereign  powers  as  a  govern- 
ment, because  the  sovereignty  of  a  government  as 
such  is  a  creation  of  man.  But,  as  man  derives 
his  sovereignty  from  his  Maker,  I  insist  that  the 
people  of  a  Territory  are  as  much  sovereign,  there, 
as  in  a  State,  (unless,  which  will  not  be  contended, 
they  may  lose  their  birthright  by  residing  in  a 
Territory,)  and  in  all  that  concerns  or  relates  to 
their  domestic  condition  should,  in  conformity^vith 
our  federative  system  and  the  principle  of  self- 
government,  be  permitted  lo  make  their  own  tem- 
porary regulations  of  domestic  policy — of  course 
in  harmony  with  the  principles  of  the  Constitution 
and  the  rights  of  the  States.  This  would  give  to 
the  people  of  the  Territories  the  rights  that  belong 
to  them;  would  turn  the  vexatious  and  agitating 
question  of  slavery  out  of  Congress,  where  it  has 
no  business,  and  should  never  have  entered,  and 
leave  the  constitutional  rights  of  the  States  upon 
this  question  to  be  decided  by  the  judicial  tribu- 
nals, when  any  one  shall  see  fit  to  raise  it.  To 
this  complexion  it  must  come;  for,  if  the  Consti- 
tution confers  the  right  to  carry  slaves  to  a  Terri- 
tory, all  the  acts  which  Congress  can  pass  forever 
cannot  take  away  the  right,  nor  transfer  it  to  other 
tribunals.  It  is  a  judicial  question,  and  must  be 
disposed  of  as  the  Constitution  has  provided. 

In  further  proceeding  with  his  argument  in  favor 
of  the  restrictive  principle,  my  colleague  describes 
slavery  as  amongst  the  greatest  evils,  both  appa- 
rent and  real,  that  can  afflict  and  debase  a  people; 
and  yet  he  will  not  trust  our  brethren,  friends,  and 
neighbors,  who  are  emigrating  there  in  thousands 
from  the  northern  States,  who  will  shape  the  des- 
tinies of  this  country,  and  control  the  course  of  its 
legislation,  and  are  as  well  qualified  to  legislate  as 
the  people  of  the  States  whom  they  have  left  behind 
them,  lest  they  may,  against  their  own  interests, 
wishes,  and  convenience,  erect  slavery  there  in 
spite  of  themselves.  Does  he  not  fear  the  people 
of  New  York  will  reestablish  it?  There  is  no 
proviso  to  prevent  them  from  doing  so  whenever 
they  please;  and  perchance  our  friends,  when  they 
reach  California,  and  will  be  no  further  from  us 
than  we  are  from  them,  may  have  fears  about 
equally  just  that  slavery  may  be  again  authorized 
in  the  northern  States.  Besides,  while  seeking  to 
protect  them  from  themselves  against  this  great  and 
overshadowing  evil,  if  they  are  indeed  incapable  of 
self-government  and  self-preservation,  there  are  ' 
some  of  minor  moment  to  which  they  must  stand 
exposed;  and  I  would  suggest  to  those  who  believe 
in  governing  other  communities  that  they  should 
be  exempted  by  law  from  drowning  by  the  waters 
of  the  Pacific,  and  from  destruction  by  fire;  or,  as 
the  poet  expresses  it,  from  "  sinking  in  the  de- 
vouring flood,  or  more  devouring  flame." 

We  have  been  told  in  this  debate,  what  I  have 
often  heard  before,  that  those  who  are  constantly 
agitating  this  question  have  no  intention  of  inter- 
fering with  slavery  in  the  States.  Oh,  no!  as 
though  a  forbearance  so  generous  was  entitled  to 
great  commendation.  And  what  merit,  pray  tell, 
is  claimed  for  this?  Would  any  one  take  to  him- 
self credit  because  he  did  not  enter  the  jurisdiction 
of  a  sovereign  State  and  trample  upon  its  laws,  and 
subject  himself  to  a  charge  of  felony,  and  set  him- 
self up  to  regulate  the  standard  of  its  political  and 
social  morals,  and  claim  the  right  to  overthrow  that 
which  he  disliked  and  help  himself  to  whatever  he 
should  desire  ?  He  certainly  would  not;  and  yet  he 
would  have  as  good  a  right  to  do  all  this,  in  a  moral 
or  political  sense,  as  he  would  to  interfere  with  this 
institution  in  the  States  where  it  exists  by  law. 
Why  are  we  not  also  told,  if  there  is  a  merit  in 
abstaining  from  matters  in  which  we  have  no  con- 
cern, that  there  is  no  intention  to  interfere  with  the 
manufacturing  system  of  Massachusetts,  or  the 
banking  in  Indiana,  or  the  rights  of  primogeniture 
in  England,  or  the  Republican  Government  in 
France  ?  We  have  as  much  right  to  do  either  as 
we  have  to  interfere  in  any  respect  with  the  do- 
mestic affairs  of  a  sovereign  State. 
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The  great  mass  of  the  northern  people,  and  I 
speak  of  the  people  of  New  York,  are  less  excited 
upon  trTe  subject  of  slavery  than  would  appear  from 
the  declarations  of  those  who  claim  the  right  to 
speak  for  them.  They  regard  slavery  as  an  evil, 
but  they  know  that  it  is  not  now  and  was  not  at 
the  adoption  of  the  Constitution  an  original  question; 
but  was,  as  my  colleague  has  stated,  planted  here 
while  we  were  subjects  of  the  British  Crown, against 
the  wishes  and  without  the  consent  of  the  colonies. 
New  York  abolished  slavery  herself  when  it  suited 
her  own  sense  of  propriety  and  her  interest,  wishes, 
and  convenience,  without  the  gratuitous  and  im- 
pertinent interference  of  other  States,  or  the  offi- 
cious dictation  of  Congress.  And  the  mass  of  her 
people  are  willing  other  States  shall  follow  her' 
example,  when  in  like  manner  it  shall  seem  to 
them»best;  and  they  believe  such  States  to  be  the 
most  proper  judges  in  the  premises.  They  have 
no  doubt  that  emancipation  has  been  retarded  in  a 
number  by  the  ill-timed  proceedings  and  intermed- 
dling of  fanaticism  and  bigotry.  They  believe 
that  the  advantages  and  burdens,  the  good  and  the 
evil,  the  responsibility  here  and  the  responsibility 
hereafter,  belong  to  the  States  where  it  exists  and 
not  to  them;  that  they  are  not  entitled  to  reap  the 
fruits  of  its  labor,  nor  required  to  care  for  its  end- 
less vexations,  nor  to  answer  for  its  sins.  Having 
abolished  it  themselves,  they  do  not,  like  the 
Pharisee,  thank  God  that  they  are  not  as  other  men; 
but  they  believe"  the  people  of. the  southern  States 
as  intelligent  and  as  virtuous  as  themselves,  and  as 
regardful  of  the  principles  of  sound  morality,  just 
law,  and  pure  religion.  They  see  that  this  great 
matter  cannot  be  hastily  disposed  of;  that  the  mere 
question  whether  they  shall  be  emancipated  or 
longer  held  in  servitude,  were  it  practicable,  is  but 
a  single  verse  in  the  dark  and  difficult  chapter  of 
its  history;  and  that  it  is  wiser  to  leave  it  to  the 
guidance  of  those  whose  institution  and  property 
it  is,  and  who  have  a  right  to  control  it,  under  the 
beneficent  care  of  that 

"  Providence  that  shapes  our  ends, 
Rough  hew  them  how  we  will." 

Nor  have  the  great  mass  of  the  northern  people  any 
desire  to  interfere  with  this  institution,  under  some 
plausible  pretence,  for  the  purpose  of  accomplishing 
by  circuity  and  indirection  that  which  they  have 
not  the  manliness  to  attempt  Openly;  and  hence 
they  will  not,  under  the  plea  of  preventing  the  ex- 
tension of  slavery,  set  on  foot  and  prosecute  a  boot- 
less guerrilla  warfare  of  irritation  against  their  sis- 
ter States,  by  agitating  the  question  of  slavery  in 
the  Territories,  in  the  District  of  Columbia,  or  in 
the  arsenals,  navy-yards,  and  other  places  where 
Congress  has  jurisdiction.  They  read,  too,  in  the 
Constitution  that  fugitives  held  to  service  by  the 
laws  of  one  State  escaping  into  another  are  to  be 
delivered  up  to  the  jurisdiction  from  whence  they 
fled,  not  to  be  enslaved,  if  they  aie  freemen,  as  is 
he  cant  phrase  of  the  times,  but  to  have  their 
rights  adjudicated  by  the  laws  of  the  State  where 
the  service  is  claimed.  All  reflecting  men  must  see 
and  know  that  it  is  as  much  a  violation  of  the  letter 
and  spirit  of  the  Constitution,  in  the  sight  of  God 
and  in  the  judgment  of  men,  to  harbor  and  secrete 
a  fugitive  from  the  laws  of  a  State  which  hold  him 
to  service  as  to  shelter  and  protect  a  fugitive  from 
justice,  and  that  the  one  is  no  less  questionable  in 
expediency  or  flagrant  in  morals  than  the  other. 
These  provisions  are  clearly' written  in  our  funda- 
mental law,  and  he  who  violates  them  or  either  of 
them,  under  the  shallow  justification  that  they  are 
of  no  moral  force,  violates  the  primary  duties  of 
citizenship  and  commits  treason  against  his  Gov- 
ernment. They  see  and  know  that  they  cannot 
elevate  this  unfortunate  race,  either  as  individuals 
or  as  a  \  eople,  by  the  ang'  y  agitation  of  the  ques- 
tion, or  by  harboring  and  secreting  fugitive  slaves, 
and  that  the  only  fruits  produced  by  it  will  be  to 
multiply  wretched  outcasts  and  swell  the  volume 
of  misery,  pauperism,  and  crime — to  add  physical 
want  and  suffering  to  moral  and  menial  depression, 
increase  the  number  of  vagabonds,  and  literally 
degrade  degradation.  The  North,  as  a  people, 
want  not  this  race  among  them,  as  is  suggested  by 
this  bastard  philanthropy.  They  want  not  the 
sick,  the  decrepit,  and  the  infirm  to  be  supported 
in  their  poorhouses;  nor  the  vicious  and  immoral 
for  their  prisons;  nor  the  few  whose  integrity  and 
health  shall  survive  a'  transition  from  a  genial  to  a 
rigorous  clime — from  a  long' state  of  tutelage  to 


one  of  self-preservation  and  self-dependence — to 
come  among  them  without  social  or  political  rights, 
"to  degrade  the  honest  white  laborers  of  the  North 
by  mingling  with  them  and  competing  for  their 
labor.  They  see  that  two  races  of  men  so  dissim- 
ilar in  physical  development,  whether  as  slaves  or 
freemen,  cannot  exist  together  upon  terms  of  equal- 
ity without  degrading  both.  Heaven  has  so  or- 
dained, and  man  cannot  subvert  the  decree — one 
will  be  elevated  and  the  other  degraded.  A  wo 
has  been  pronounced  upon  him  who  shall  sever 
what  God  hath  joined,  and  a  like  one  should  be 
proclaimed  against  him  who  joins  that  which 
Heaven  by  such  marked  physical  laws  has  sun- 
dered. 

We  have  heard  many  paeans  sung  to  the  dignity 
of  free  labor,  and  have  been  often  told  of  the 
especial  regard  which  slave  agitators  of  all  others 
entertain  for  it.  But  let  it  be  remembered  that 
their  whole  effort  has  the  effect,  if  it  has  not  the 
benefit  of  the  design,  to  infuse  among  the  free 
white  laborers  of  the  North  the  fumes  of  free 
negroism,  with  its  moral  and  political  beauties, 
and  introducing  among  them  the  fugitive  slaves  of 
the  southern  States  and  the  emancipated  negroes 
of  the  District  of  Columbia,  and  degrading  the 
poor  white  men  of  the  North  to  the  level  of  the 
black.  Nor  do  the  people  of  New  York,  generally, 
indulge  that  kind  of  benevolence  which,  as  has 
been  heretofore  suggested,  would  confine  the  col- 
ored race  within  boundaries  so  limited,  that  by 
suffering,  impotency,  barrenness,  and  death,  the 
whole  race,  as  existing,  shall  be  exterminated. 
They  are  willing  the  colored  race  should  go  out 
into  any  community  who  are  anxious  or  willing 
to  receive  them.  The  direction  to  man  to  replenish 
the  earth  was  not  limited  in  its  operation  by  Him 
who  gave  it  to  any  particular  race  or  color.  But 
modern  benevolence  essays  to  correct  the  error; 
and,  not  satisfied  with  placing  restrictions  upon 
the  laws  of  man,  proposes  to  extend  a  proviso  to 
this  mandate  of  Heaven,  and  to  confine  the  mul- 
tiplication hereafter  to  the  white  race  alone.  Let 
not  the  great  mass  of  the  northern  people  be  held 
responsible  for  the  slavery  agitation  which  is  car- 
ried on  in  their  name — originating  in  the  mistaken 
benevolence  and  dark  designs  of  a  few,  and  yielded 
to  and  fostered  by  timid  and  time-serving  politi- 
cians, who  hold  the  people  as  weak  and  irrational 
as  themselves. 

I  am  too  well  aware  that  all  who  advocate  the 
doctrine  of  non-interference,  who  stand  up  for  the 
sovereign  rights  of  the  States  and  the  guarantees 
of  the  Constitution,  must  breast  the  blind  fury  of 
a  fearful  storm,  and  be  covered  over  with  epithets 
of  bitterness  and  opprobrium.  He  is,  say  they, 
a  friend  to  the  extension  of  slavery;  he  is  sold  to 
the  South;  he  is  the  apologist  of  slave  aggression, 
and  wishes  to  degrade  free  labor  and  abolish  free- 
dom! But,  sir,  while  I  can  look  with  becoming 
pity  upon  ignorance  and  weakness,  1  hurl  from  me 
with  hissing  and  contempt  alike  the  whine  of  the 
hypocrite  and  the  bluster  of  the  "demagogue.  I 
see  spread  out  before  us  a  great  and  happy  coun- 
try, with  such  institutions  as  Heaven  has  never 
before  vouchsafed  to  fallen  man;  and  I  see,  too, 
that  when  once  they  are  riven  and  uprooted,  the 
night  of  despotism,  in  which  the  genius  of  evil  and 
violence  and  anarchy  will  hold  her  awful  court, 
will  be  long  and  gloomy.  Oh,  may  our  glorious 
tree  of  liberty  sink  its  roots  deeper  in  the  soil  of 
freedom,  and  extend  its  branches  until  all  the  op- 
pressed and  stricken  of  earth  may  find  beneath  it 
shelter  and  repose!  This  was  the  chosen  asylum 
of  liberty  on  earth,  and  when  it  shall  be  banished 
hence,  after  coursing  over  the  world's  desolate 
waste  and  finding  no  rest  for  the  sole  of  its  foot, 
will  it  not  return,  fluttering  for  admission,  like  the 
dove  at  the  window  of  the  ark,  to  the  "  bosom  of 
its  father  and  its  God?" 

I  am  not  one  of  those  who  assume  to  be  wiser 
or  more  benevolent  than  were  the  fathers  of  the 
Constitution.  They  did  not  tremble  and  quake 
because  slavery  had  existence,  but  they  rose  above 
the  influences  of  a  spurious  philanthropy,  and  a 
more  spurious  philosophy,  and  formed  a  Confed- 
eracy of  sovereign  equals.  They  listened  not  to 
that  fearful  and  ominous  cry  which  falls  harshly 
on  my  ear,  the  North  !  the  North  !  the  South  !  the 
South  !  but  taught  us  alone  the  niagic  words,  "the 
Union."  1  do  not  fear  soon  its  dissolution  in  form, 
but  I  fear  far  more  its  dissolution  in  spirit.    That 


union  ordained  of  Heaven,  which  lies  at  the  foun- 
dation of  society,  and  upholds  and  adorns  all  that 
is  sacred  and  beautiful  in  our  social  system,  dis- 
plays not  its  value  or  its  moral  beauty,  because 
man  and  woman  are  bound  together  in  the  bonds 
of  legalized  matrimony,  but  because  they  fulfill  the 
relations  which  a  beneficent  Providence  ordained, 
and  mutually  heighten  the  joys  and  alleviate  the 
sorrows  which  attend  us  through  the  chequered 
scenes  of  this  eventful  pilgrimage;  and  when  they 
hopelessly  fail  to  discharge  these  reciprocal  duties, 
and  mock  each  other  with  crimination  and  recrim- 
ination, it  is  better  that  the  tie  which  binds  them 
as  one  were  severed.  The  value  of  this  Union 
does  not  consist  in  the  binding  together  of  thirty 
sovereign  States  with  hooks  of  steel  and  chains  of 
adamant,  but  because  they  stand  united  together 
for  beneficent  purposes,  forming  one  great  and 
shining  light — a  beacon  to  the  weary  and  tempest- 
tossed — a  terror  to  tyranny  and  usurpation — and 
each  still  an  independent  star  in  the  constellation 
of  political  hope.  But,  if  they  must  stand  arrayed 
against  each  other,  or  section  against  section — if, 
instead  of  kind  offices  and  friendly  relations,  they 
are  to  exchange  angry  reproaches  and  threatening 
menaces, — that  moral  beauty  which  has  hitherto 
attended  them  has  departed;  the  life  and  spirit 
which  gave  birth  to  the  Union  has  ceased  to  ani- 
mate it,  and  one  fatal  step  has  been  taken  upon  the 
road  to  dissolution. 

Nothing  can  subvert  this  happy  Union  but  the 
formation  of  sectional  parties;  and  that,  if  success- 
ful, will.  It  is  but  an  institution  of  man,  and  can- 
notand  ought  not  to  survive  the  successful  organ- 
ization of  factions.  If  a  sectional  President  and 
Vice  President  should  be  elected  upon  an  irritating 
sectional  issue,  and  a  sectional  cabinet  be  formed — 
and  no  other  one  could  be-^if  from  the  South,  no 
northern  Representative  having  the  least  remains 
of  the  spirit,  of  his  fathers  would  ever  enter  the 
councils  of  such  a  Government;  and,  if  from  the 
North,  no  southern  man  could  be  found  so  debased 
as  to  come  into  one,  formed  upon  terms  of  com- 
promise for  the  whole,  when  the  principles  had 
been  subverted  that  a  destroying  faction  might 
rise  upon  its  ruins.  As  a  northern  man,  I  would 
never  cross  the  portals  of  a  Government  brought 
into  power  upon  a  southern  sectional  issue,  and  I 
would  animate  my  countrymen  to  flee  from  it  as 
from  contagion.  And  I  boldly  declare,  after  the 
manner  of  Pitt,  that,  were  I  a  southern  man,  as  I 
am  a  northern  one,  1  never  would  consent  to  re- 
cognize for  a  moment  an  administration  brought 
into  power  upon  a  northern  sectional  issue — never, 
never,  never!  This  attempt  to  create  sectional 
parties  is  the  evil  tendency  of  the  times,  and  he 
who  seeks  to  foster  them,  be  his  purpose,  real  or 
avowed,  what  it  may — whether  to  minister  to  the 
cravings  of  a  mean  ambition  or  to  gratify  a  fiendish 
lingering  revenge;  whether  he  has  been  laden  with 
the  honors  of  the  people,  and  pampered  at  their 
treasury;  or  whether  he  be  the  incendiary,  whose 
price  of  purchase  is  less  than  thirty  pieces  of  silver 
— the  taint  of  treason  and  perfidy  will  cling  to  him 
in  after  times  like  the  poisoned  tunic  of  mythology ; 
God  will  set  a  mark  upon  him,  as  upon  the  brow 
of  the  first  murderer  of  man,  that  all  shall  know 
him;  but  it  will  be  a  mark  for  destruction,  and 
not  for  safety,  and  society  will  hunt  him  from  its 
abodes  like  a  ferocious  and  venomous  beast.  He 
will  not  be  saved  by  the  counterfeited  cry  that  he 
is  merely  opposing  the  extension  of  slavery;  but, 
like  the  murderous  captain  of  the  host,  the  ven- 
geance of  an  indignant  people  will  slay  him  at  the 
very  horns  of  the  altar. 

But  the  hour  of  the  greatest  danger  has  passed, 
and  agitation  is  lowering  its  front.  It  has  well 
near  completed  its  course  of  mischief;  it  has  dis- 
charged us  vagrant  errand;  it  is  functus  officio.  Its 
profane  and  unholy  temples  are  crumbling  to  their 
downfall,  and  will  soon  tell  only  in  their  gloomy 
ruins  of  a  period  of  error,  folly,  and  delusion.  The 
impious  priesthood  who  ministered  at  their  pol- 
luted altars  have  been  disrobed  and  deposed,  and 
their  deluded  and  idolatrous  worshippers  are  about 
returning  to  the  worship  of  their  fathers. 

But  my  colleague,  in  justifying  his  course,  tells 
us  that  he  is  not  fully  a  free  agent,  having  been 
instructed,  although  the  instructions  accord  with 
his  judgment.  Therein  my  colleague  differs  widely 
from  me,  for  I  am  a  free  agent  in  every  sense, 
and  cannot  consent  to  stand  here  otherwise,  for  I 
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belong  to  the  school  of  a  statesman,  venerated  by 
every  friend  of  liberty,  who  believed  in  "  taking 
the  responsibility."  I  am  a  free  agent  to  do  as  duty 
may  require,  and  am  ready  to  count  personal  con- 
sequences afterwards.  1  understand  where  I  am 
speaking  far  too  well  to  enter  upon  domestic  mat- 
ters here,  for  neither  this  body  nor  any  of  its  mem- 
bers have  a  right  to  sit  in  judgment  upon  me.  I 
shall  enter  into  no  explanations,  claim  no  merit, 
or  accord  none,  so  far  as  supposed  instructions  are 
concerned,  nor  shall  I  permit  myself  here  to  inquire 
whether  they  emanate  from  a  majority  or  minority 
of  the  people;  whether  they  seek  to  violate  the 
spirit  of  the  compact,  or  whether  they  come  from 
those  who  believe  in  and  practice  the  doctrines 
they  inculcate;  but  at  the  proper  time,  and  upon 
the  proper  occasion,  before  those  whose  servant  1 
am,  I'tender  the  gauntlet  to  him  who  shall  choose 
to  take  it  up,  and  I  hold  myself  in  readiness  to 
justify  my  action  before  the  only  pure  and  true 
source  of  power.  1  intend  to  know  whether  one 
can  resist  this  mischievous  and  licentious  spirit  of 
sectional  agitators,  and  sappers  and  miners  of  the 
Constitution,  and  survive.  I  have  noNear  that  I 
shall  not  be  most  triumphantly  sustained  when 
the  storm  has  swept  by.  Nor  would  I  change  a 
course  so  clearly  demanded  by  considerations  of 
duty  if  I  knew  Pwas  to  be  overwhelmed.  It 
is  better  that  an  humble  individual  should  perish, 
if  in  his  struggle  he  should  arouse  the  atten- 
tion of  the  people  to  the  dangers  which  threaten 
them.  Sir,  I  stand  upon  the  watch-tower  of 
liberty,  where  my  fathers  stood  before  me,  and 
I  invoke  the  spirit  of  my  country's  Constitu- 
tion. Like  Burke,  when  speaking  of  the  contro- 
versy with  the  American  colonies,  I  stand  not 
here  to  demonstrate  points  of  law,  but  to  quiet  agi- 
tation. Let  the  storm  howl  on — let  the  battlements 
rock  if  they  will — let  faction  toss  and  roar  and 
hurl  her  impotent  arrows  of  detraction,  and  I  will 
laugh  them  to  scorn;  for  I  did  not  take  up  my  po-* 
sition  without  counting  the  cost.  If  I  had  courted 
momentary  elevation  or  personal  eclat,  I  might 
have  cried  loudest  among  slavery  agitators,  and 
rode  high  upon  the  whirlwind,  if  I  could  not  have 
directed  the  storm.  But  I  have  chosen  to  do  my 
duty,  and  to  meet  the  responsibilities  incident  to 
my  position;  and  in  my  vacant  and  solitary  hours 
I  shall  feel  that  gratification  which  a  consciousness 
of  rectitude  and  a  firm  discharge  of  duty  alone  can 
give,  and  which  the  world  cannot  take  away.  I 
have  never  favored  the  institution  of  slavery  or 
its  extension,  either  immediately  or  remotely;  and 
whoever  charges  or  insinuates  the  reverse,  origi- 
nates a  base  and  deliberate,  and,  unless  he  is  igno- 
rant of  my  sentiments,  a  willful  calumny.  Equally 
untrue  is  it  that  any  one  has  proposed  to  legislate 
for  the  extension  of  slavery.  It  has  often  been 
asserted,  knowing  its  falsity,  and  is  persisted  in, 
doubtless,  under  that  questionable  axiom  in  mor- 
als, that  a  falsehood  persevered  in  is  equivaleat  to 
the  truth.  My  habits,  thoughts,  feelings,  educa- 
tion, instincts,  nay,  my  very  prejudices,  are  against 
slavery;  but  I  would  not  interfere  in  what  is  no 
concern  of  mine,  to  obtain  a  greater  evil  and  no 
good.  The  South  have  simply  asked  that  they 
may  be  left  to  their  sovereign  rights  as  States,  and 
to  such  rights  in  the  Territory  as  the  legal  tribu- 
nals may  decide  are  theirs  under  the  Constitution. 
They  do  not  ask  any  legislation  in  favor  of  slavery, 
or  its  extension  or  diffusion,  but  protest  against  its 
agitation  in  the  Federal  Government,  or  any  legis- 
lation by  Congress  upon  the  subject;  and  in  this 
the  South  are  right,  and  I,  for  one,  shall  stand  by 
them  and  sustain  them,  let  who  will  cry  and  clamor, 
or  come  what  may,  so  long  as  they  stand  upon  a 
ground  so  clearly  reasonable  and  constitutional  as 
this.  It  is  urged,  as  another  reason  for  legislating 
against  slavery  in  this  Territory,  by  my  colleague, 
that  unless  we  do,  it  may  shock  the  tender  suscep- 
tibilities of  Mexico.  I  certainly  shall  not  call  in 
question  the  force  of  this  very  singular  authority; 
but,  not  proposing  to  draw  lessons  of  political 
economy  or  public  morals  from  that  nation  just 
now,  I  will  simply  suggest,  that  if  she  has  any 
surplus  benevolence,  she  had  better  invest  it  in  the 
elevation  of  her  own  semi-barbarous  people  and 
her  cruel  and  degrading  system  of  peonage.  Let 
her  pluck  out  the  beam  in  her  own  eye,  before  she 
discourses  concerning  the  mote  in  ours.  And  merry 
England,  too,  with  her  starving  millions  perishing 
for  bread,  will  doubtless  bewail  it.    An  eminent 


British  poet  has  exultingly  sung,  that  "slaves 
cannot  breathe  in  England;"  and  if  he  had  added 
that  millions  of  her  own  miscalled  freemen,  to  say 
nothing  of  groaning  and  oppressed  Ireland,  found 
the  process  of  respiration  difficult,  by  reason  of 
her  system  of  murderous  inequality,  he  would 
have  given  us  a  practical  and  interesting:  but  mel- 
ancholy truth,  at  the  expense  of  .poetic^eauty. 

But  why  press,  in  all  times  and  upon  all  occa- 
sions, this  process  of  restriction?  My  colleague 
admits  that  the  laws  of  that  Territory,  as  it  came 
to  us,  prohibited  slavery;  which  he  says  was  abol- 
ished by  the  decree  of  her  President;  again,  by  an 
act  of  Congress,  and  yet  again  by  the  Constitu- 
tion. Most  lawyers  in  the  free  and  many  in  the 
slave  States  hold  that  the  laws  prohibiting  slavery 
remain  the  law  of  the  land  until  changed  by  com- 
petent legislation,  and  my  colleague  has  often  so 
argued  and  insisted.  I  have  already  shown  that 
there  was  no  intention  or  desire  to  legislate  for 
their  change  even  by  the  South.  Besides,  he  ad- 
mits that  slave  labor  is  not  demanded  there,  nor 
white  labor  excluded,  either  by  climate,  soil,  or 
productions;  and  yet  he,  and  those  who  act  with 
him,  will  consent  to  the  passage  of  no  bill  unless 
it  excludes  slavery  over  again,  which  they  argue 
is  excluded  by  three  laws  of  man,  and  three  of 
Heaven;  and  they  insist,  too,  which  is  the  fact, 
that  the  people  there,  so  far  as  they  have  spoken, 
are  opposed  to  having  the  institution  among  them. 
Was  ever  absurdity  carried,  further,  or  more  per- 
tinaciously enforced  ?  But  1  am  asked,  if  slavery 
is  already  excluded  by  law,  and  prohibited  by 
natural  impediments,  why  object  to  the  restriction  ? 
I  object  to  it  because  one-half  of  the  States  of  this 
Union  have  solemnly  protested  against  it,  and  be- 
lieve it  will  be  a  sentence  of  condemnation  against 
them,  and  I  have  sufficient  regard  for  their  wishes 
to  abstain  from  an  act  so  offensive  to  them,  bring- 
ing no  practical  good;  and  I  object,  too,  because 
the  true  principles  of  self-government  forbid  that 
one  community  shall  legislate  for  another.  The 
whole  truth  may  as  well  be  told.  Politicians  have 
invested  their  whole  capital  in  this  Provisoism,  and 
although  the  dividends  have  been  far  less  than  was 
anticipated,  and  the  stock  is  sadly  depreciated, 
they  hope  to  keep  it  alive  until  they  can  sell  out 
without  suffering  a  total  loss. 

But  do  we  not  all  see  that  it  is  better  to  meet  this 
agitation  now  than  hereafter — "  at  the  door-sill 
than  the  hearth-stone?"  Sir,  I  understand  too  well 
the  purposes  for  which  this  agitation  originated 
and  is  prosecuted,  and  the  law  which  governs  all 
kindred  questions,  to  give  heed  to  the  professions, 
however  often  expressed,  that  they  are  merely  en- 
deavoring to  prevent  by  law  the  further  extension 
of  slavery,  though  I  admit  that  many  who  act  with 
them  are  sincere  in  their  professions,  and  by  no 
means  include  them  in  the  remarks  I  extend  to 
others.  I  would  meet  it  before  its  poisonous  roots 
have  sunk  deeper  in  the  soil  of  liberty,  or  its  upas 
branches  spread  wider.  You  may  this  day  organ- 
ize every  inch  of  territory  held  by  the  United 
States,  and  ingraft  upon  it  the  restriction;  to-mor- 
row the  leaders  in  this  same  interest  will  clamor  on 
as  they  have  already  commenced  for  its  abolition 
in  the  District  of  Columbia;  and,  this  being  accom- 
plished, they  will  openly  and  directly  assail  the 
rights  of  sovereign  States,  which  they  have  here- 
toforedone  by  indirection, and  their  innocent  dupes 
will  be  borne  along  with  them.  Who  ever  knew 
the  ferocity  of  a  tiger  tamed  by  a  taste  of  blood, 
or  a  fanatic,  or  a  demagogue,  or  a  hypocrite  satis- 
fied by  yielding  to  his  demand?  And,  although 
there  are  many  who  have  now  no  intention  of  pro- 
ceeding to  such  extremities,  they  will  be  subject  to 
the  laws  which  control  such  questions,  and  be 
swept  along  with  the  general  current.  But  a  few 
years  since  this  disturbing  and  ferocious  spirit  of 
abolition  reared  its  hydra-head  in  the  halls  of  our 
National  Legislature,  but  it  was  met  by  manly 
resistance  and  put  down.  Again,  restless  as  the 
unclean  spirit  of  old,  it  returns  with  others  more 
wicked  than  itself  to  render,  unless  speedily  put  to 
flight,  the  last  state  worse  than  the  first. 

My  colleague  has  told  us,  in  conclusion,  as  he 
has  often  before,  what  New  York  will  do  concern- 
ing this  question — that  she  will  not  consent  to  the 
extension  of  slavery,  and  that  by  no  act  of  his  can 
it  be  done.  While  1  acknowledge  his  right  to  his 
opinions  and  speculations  upon  the  subject  of  what 
will  be  the  course  of  New  York,  I  shall  claim  at 


least  an  equal  privilege  of  expressing  my  own  of 
what  she  will  not  do  also.  The  gift  tif  prophecy 
is  not  mine,  and  I  can  only  judge  of  the  future  by 
the  past  and  the  present,  trnd  the  general  laws 
which  control  human  agencies;  and,  however 
much  the  reverse  may  be  desired  by  desperate 
politicians,  in  my  judgment  New  York,  though 
occasionally  swayed  from  her  great  purposes  by 
the  mutations  of  political  parties  and  the  efforts  of 
combined  factions,  will  content  herself  with  that 
which  belongs  to  her,  and  treat  with  becoming 
respect,  the  rights  of  her  sister  States.  She  has 
abundant  elements  within  herself  to  employ  her 
choicest  energies,  and  she  will  devote  them  lo  the 
still  higher  improvement  of  her  own  internal  con- 
dition, and  to  elevate  yet  more  her  three  millions 
of  happy  people.  Though  the  sun  of  her  political 
prosperity  may  occasionallypass  beneath  a  cloud, 
the  obscuration  will  be  but  momentary,  and  the 
eclipse  not  total.  She  will  soon  shine  forth  in 
her  meridian  splendor,  diffusing  among  her  sister 
States,  from  her  lofty  eminence,  her  genial  influ- 
ences of  light,  hope,  and  joy— the  proudest  star  in 
the  constellation  of  political  glory.  She  will  leave 
all  puerile  sectional  agitations  to  the  machinations 
of  the  weak  and  wicked*,  and  those  who  traffic  in 
the  disturbance  of  the  public  peace.  Her  sons 
will  stand  again,  as  they  stood  in  the  dark  days  of 
'our  revolutionary  struggle,  in  the  second  war  of 
independence,  and  again  in  a  war  with  a  neighbor- 
ing nation,  by  the  side  of  the  brave  spirits  of  the 
South,  as.  when  they  shed  their  choicest  blooil  in 
defence  of  her  own  frontier;  and,  as  then,  she  will 
scorn  to  inquire  whether  their  domestic  policy  is 
more  or  less  wise  than  her  own.  She  will  stand 
by  the  pr\nc\p\es  of  non-interference  and  the  Consti- 
tution, and  will  spurn  all  attempts  at  sectional  pol- 
icy and  disunion.  She  will  blot  no  stars  from  the 
constellation.  Her  pride  will  reach  throughout 
the  Union,  and  her  republic  be  ocean  bound. 

What  motive  have  I  to  disregard  her  wishes,  or 
disobey  her  mandate  ?  What  have  I  to  ask  of  the 
South  but  the  merest  justice  ?  What  else  can  she 
have  in  store  for  me?  Whatever  I  have  of  public 
character  or  station  is  the  generous  gift  of  my  own 
great  State.  From  early  childhood  I  have  been 
nursed  in  her  lap,  and  in  manhood  she  led  me  from 
humble  private  avocations,  through  various  honors, 
to  the  highest  station  her  sovereignty  could  confer. 
There,  next  to  Heaven,  are  my  choicest  offerings 
due;  there  shall  my  first  vows  be  paid.  My  des- 
tiny is  in  her  keeping;  there  my  best  affections 
cluster;  there  arise  my  liveliest  aspirations;  there 
all  my  hopes  are  concentered;  there  have  I  lived; 
there  repose  the  remains  of  my  beloved  d^ad,  and 
when  it  shall  please  Heaven  to  call  me  hence,  I 
would  rest  from  the  agitations  of  an  eventful  life 
in  her  peaceful  bosom.  Her  very  name  is  dear  to 
me.  Her  character  and  her  institutions  dearer  still. 
Her  political  escutcheon  is  yet  unstained  and  spot- 
less. Although  she  has  nourished  and  brought  up 
children,  and  they  have  rebelled  against  her,  her 
degradation  has  not  been  completed.  Tjie  cup 
which  had  been  drugged  for  her  humiliation  by  a 
parricidal  hand,  in  mercy  was  permitted  to  pass, 
and  she  has  not  been  left  to  sanction  by  her  sov- 
ereign voice  the  attempt  to  desecrate  the-Presi- 
dential  office  by  pandering  to  the  bad  passions  of 
a  section.  That  she  may  long  be  spared  from  this 
base  infliction,  whether  at  the  instance  of  one  of 
her  own  degenerate  sons  or  another,  I  invoke  the 
universal  prayer  of  our  common  country. 

Mr.  JOHNSON,  of  Georgia,  said:- 
Indisposition  during  almost  the  entire  present 
session  of  Congress  has  prevented  me,  if  I  had 
desired  it,  from  participating  in  the  discussions  of 
this  body.  Nor  do  I  feel  now  that  my  health  justi- 
fies me  in  attempting  an  elaborate  eludicr.tion  of 
the  position  which  I  occupy  upon  the  questions 
which  have  been  discussed  in  this  debate.  This 
fact,  in  connection  with  what  1  know  to  be  the 
reasonable  and  just  impatience  of  the  Senate,  and 
the  strong  and  unfavorable  contrast  which  my  poor 
effort  must  necessarily  present  to  the  able  speech 
which  has  just  been  delivered  by  the  distinguished 
Senator  from  New  York,  [Mr.  Dickinson,]  im- 
presses me  with  the  conviction  that  my  words 
should  be  few,  and  that  I  should  not  unnecessarily 
consume  the  time  of  the  Senate.  But,  notwith- 
standing these  considerations,  I  feel  it  a  duty  which 
I  owe  to  myself  and  to'  those  whom  1  in  part  repie- 
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sent  on  this  floor,  to  present,  very  briefly,  the  views 
which  I  entertain  upon  some  of  the  topics  which 
have  been  touched  during  the  progress  of  this 
debate. 

No  man  feels  more  sensibly  than  I  do  the  im- 
portance of  giving  law  and  government  to  our 
Pacific  Territories.  The  considerations  which 
render  this  necessity  obvious  are  so  apparent,  and 
have  been  so  elaborately  discussed  by  those  who 
have  preceded  me,  that  I  deem  it  superfluous  to 
intrude  them  at  length  upon  the'attention  of  the 
Senate. 

These  Territories  have  been  acquired  by  the 
expenditure  of  common  blood  and  treasure;  and 
their  intrinsic  and  relative  value  is  beyond  compu- 
tation. The  richness  of  the  gold  mines  of  Califor- 
nia scarcely  finds  a  parallel  in  the  history  of  the 
world*  They  have  been  imbedded  there  for  ages, 
still  accumulating  by  the  washings  from  the  adja- 
cent mountains.  They  have  been  given  to  the  arts 
of  civilization  and  commerce  as  the  trophies  of 
American  valor.  They  have  produced  a  profound 
sensation,  not  here  only,  but  throughout  the  civil- 
ized world.  They  are  attracting  daily  thousands 
of  our  own  enterprising  citizens,  and  also  crowds 
from  the  ports  of  Europe*  and  the  islands  of  the 
Pacific.  All  congregrate  there,  greedy  to  accumu- 
late wealth,  and  to  appropriate,  without  let  or  hin- 
drance, the  public  property;  for  these  mines  are  the 
common  property  of  the  S|ates;  and,  whatever  may 
be  said  in  favor  of  the  right  of  our  own  citizens  to 
go  thither  and  disinter  their  treasures,  none  will 
contend  that  foreigners,  from  the  shores  of  Europe, 
from  South  America,  and  the  East  India  islands, 
should  be  permitted  to  indulge  in  their  unrestrained 
plunder.  It  is  incumbent,  therefore,  upon  Congress 
to  adopt  measures,  and  that  without  delay,  to  pro- 
tect the  public  property  of  the  United  States,  and 
to  secure,  as  far  as  may  be,  all  its  benefits  to  our 
own  people. 

It  is  indispensable  also  that  our  revenue  laws 
should  be  enforced  at  all  our  ports  on  the  Pacific. 
We  have  already  lost  perhaps  not  less  than  a  quar- 
ter of  a  million  for  the  want  of  regulations  there 
for  the  collection  of  duties  on  imports.  Under  our 
warehousing  system,  vast  quantities  of  imported 
goods  remain  in  store  at  all  our  ports  of  entry, 
upon  which  the  importer  is  not  required  to  pay 
duties  until  they  are  taken  out  for  sale;  and  if  he 
desires  to  reship  them  to  another  port  in  the  Uni- 
ted States,  he  has  the  privilege  of  removing  them 
without  the  payment  of  duties.  This  regulation 
is  wise  and  just.  But,  nevertheless,  since  the  dis- 
covery of  the  gold  mines  in  California,  and  the 
vast  emigration  which  it  has  produced,  immense 
cargoes  of  warehoused  goods  have  been  removed, 
especially  from  Boston,  New  York, and  Baltimore, 
and  shipped  to  California,  where,  the  revenue  laws 
not  being  enforced,  they  are  entered  free  of  duty, 
and  to  the  great  loss  of  the  Government.  Our 
Government  is  in  debt,  and  we  need  all  the  reve- 
nue which  our  tariff  system  will  yield.  This  is  a 
strong  reason  for  the  adoption  of  some  measure  at 
the  present  session  of  Congress  which  will  secure 
the  execution  of  our  laws  in  those  remote  Terri- 
tories.  " 

Nor  is  this  all.  The  location  of  these  Territo- 
ries in  relation  to  the  populous  islands  of  the  Pa- 
cific, China,  and  the  countries  of  the  East,  clearly 
point  to  an  almost  boundless  commerce,  to  be 
realized  at  no  distant  day.  It  is  the  duty  of  a  wise 
and  expansive  statesmanship  to  encourage  an  early 
development  of  such  a  commerce  by  the  enforce- 
ment of  wholesome  laws,  and  the  establishment 
of  such  institutions,  political  and  social,  as  will 
give  impulse  to  the  arts  of  civilization  and  refine- 
ment. 

Nor  can  the  duty  be  less  imperative  to  protect 
our  enterprising  fellow-citizens  who  have  gone  to 
California,  against  the  violence  and  anarchy  which 
must  exist,  wherever  there  is  no  mode  of  punish- 
ing the  vicious,  the  dishonest,  and  lawless.  The 
character  of  the  population  there  must  necessarily 
be  mixed,  composed  of  Indians,  half  civilized 
Mexicans,  and  foreigners  from  every  clime.  The 
occupation  of  mining,  as  its  history  shows  in  all 
ages  and  in  every  country,  is  debasing  to  the  finer 
feelings  of  our  nature;  it  inflames  the  baser  pas- 
sions, and  without  the  restraints  of  law  it  is  the 
parent  of  every  vice  known  to  the  catalogue  of 
crime.  We  are,  therefore,  called  upon,  by  every 
consideration  which  should  influence  the  action  of 


legislators,  to  extend  our  laws,  and  throw  over 
New  Mexico  and  California  our  protecting  aegis. 
The  necessity  for  such  action  is  immediate  and 
urgent. 

What,  then,  should  be  the  character  of  the  gov- 
ernment which  we  should  give  them?  The  nature 
of  the  emergency  suggests  what  ought  to  be  its 
principal  feature.  It  must  combine  energy  with 
the  capacity  for  its  summary  exertion;  and,  there- 
fore, our  legislation  should  be  such  as  may  be  put 
into  the  most  speedy  and  efficient  operation.  The 
amendment  now  under  consideration  does,  in  my 
judgment,  combine  these  indispensable  requisites. 
It  extends  immediately  such  provisions  of  the  Con- 
stitution and  laws  of  the  United  States  over  our 
territory  west  of  the  Rio  Grande  as  are  applicable 
to  its  condition  and  necessities.  It  authorizes  the 
President  of  the  United  States  "  to  prescribe  and 
'  establish  all  proper  and  needful  rules  and  regula- 
'  tions,  in  conformity  with  the  Constitution  of  the 
'  United  States,  for  the  enforcement  of  said  laws  in 
'  said  Territory,  and  for  the  preservation  of  order 
'  and  tranquillity  and  the  establishment  of  justice 
'  therein,  and  from  time  to  time  to  modify  or  change 
'  the  said  rules  and  regulations  in  such  manner  as 
'  may  seem  to  him  discreet  and  proper.''  It  also 
empowers  him  to  "  prescribe  and  establish,  tem- 
'  porarily,  such  divisions,  districts,  ports,  offices, 
'  and  arrangements  proper  for  the  execution  of 
'  said  laws,  and  to  appoint  and  commission  such 
1  officers  as  may  be  necessary  to  administer  such 
'  laws  in  said  Territory  for  such  term  or  terms  as 
'  he  may  prescribe,  whose  authority  shall  con- 
'  tinue  until  otherwise  provided  by  Congress." 
Clothed  with  these  powers,  it  is  obvious  that  the 
President  will  be  able  to  give  the  most  speedy  and 
ample  protection  to  the  public  property  of  the^ 
United  States,  and  secure  the  gold  mines  from  un- 
authorized plunder  by  foreign  emigrants.  He  can 
enforce  the  collection  of  duties  on  foreign  imports, 
in  conformity  with  our  revenue  laws;  and  he  can 
preserve  tranquillity  and  good  order  among  the 
mixed  population  which  is  so  rapidly  congregating 
there  from  every  point  of  the  compass.  All  this 
can  be  effected  with  far  less  delay  than  by  any 
other  mode  of  organization  which  we  could  adopt. 
It  meets  the  emergency  in  all  its  prominent  features, 
and  therefore  I  cheerfully  give  it  my  support. 

There  are,  however,  some  objections  to  it,  and 
I  am  sensible  of  their  weight.  But  I  do  not  regard 
them  as  paramount,  and  I  shall  not  dwell  upon 
them.  Under  circumstances  less  urgent,  I  would 
not  sanction  any  measure  which  vests  so  much 
power  in  the  hands  of  the  Executive  as  is  conferred 
by  this  amendment.  But  it  is  intended  to  be  only 
temporary  in  its  duration;  the  President  is  clothed 
with  no  legislative  powers;  and,  in  the  establish- 
ment of  "  needful  rules  and  regulations,"  he  is  ex- 
pressly confined  to  the  limits  of  the  Constitution. 
Moreover,  the  whole  arrangement  is  liable  to  be 
superseded  at  any  moment  by  the  future  action  of 
Congress.  With  these  wholesome  safeguards,  there 
is  but  little  reason  to  apprehend  abuses  by  the 
President  in  the  execution  of  the  provisions  of  this 
amendment.  I  will  confide  in  his  patriotism,  his 
plighted  fidelity  to  the  Constitution,  and  his  sense 
of  justice  to  every  portion  and  interest  of  the  Con- 
federacy. I  will  waive  all  minor  objections,  for  the 
sake  of  giving  law  and  government  to  our  unpro- 
tected Territories  beyond  the  Rio  Grande. 

The  grounds  of  opposition  to  this  amendment, 
which  have  been  relied  on  in  this  debate,  are  scarce- 
ly worthy  of  serious  refutation.  The  principal 
objection  urged  against  it  is  the  one  raised  by  the 
Senator  from  New  Jersey,  [Mr.  Dayton.]  It  is, 
that  the  Constitution  of  the  United  States  does  not 
extend  to  Territories  proprio  vigore,  and  that  it  i3 
not  competent  for  Congress  thus  to  extend  it  by 
legislative  enactment.  Sir,  1  shall  not  pause  to 
discuss  the  question  whether  the  Constitution  ex- 
tends per  se  to  Territories.  I  am  content  with  the 
southern  view  of  it,  which  has  been  so  triumph- 
antly maintained  by  other  Senators,  and  particu- 
larly by  the  Senator  from  South  Carolina,  [Mr. 
Calhoun,]  in  the  debate  which  he  conducted  on 
yesterday  with  the  member  from  Massachusetts, 
[Mr.  Webster.]  I  entertain  not  the  shadow  of  a 
doubt  that  the  Constitution  of  the  United  Stales, 
so  far  as  its  provisions  are  applicable,  does' extend 
to  Territories.  I  do  not  believe  that  the  Supreme 
Court  ever  has  or  ever  will  decide  to  the  contrary. 
So  far  from  this,  1  believe  the  case  of  Canter,  in  1 


Peters'  Reports,  page  511,  which  has  been  relied 
on  to  support  the  proposition  advanced  by  the 
member  from  New  Jersey,  [Mr.  Dayton,]  recog- 
nizes a  principle  which,  if  correct,  (and  it  has  never 
been  disputed,)  sustains  most  amply  the  position 
for  which  the  South  contends.  In  delivering  his 
opinion  in  that  case,  Chief  Justice  Marshall,  speak- 
ing of  the  effect  of  cession  by  treaty  upon  the  rela- 
tions of  the  inhabitants  of  the  territory  ceded, 
said: 

"  The  same  act  which  transfers  their  country  transfers  the 
allegiance  of  those  who  remain  in  it,  and  the  law  which  may 
be  denominated  political  is  necessarily  changed." 

It  follows,  therefore,  as  an  irresistible  inference, 
that  the  law  of  the  conquering  country  "which 
may  be  denominated  political''  supervenes.  Now, 
what  law  of  the  United  States  "may  be  denomi- 
natedspolitical  ?"  Is  it  not  emphatically  the  Consti- 
tution? It  is  perfectly  clear,  therefore,  that,  eo 
instante  m  which  the  treaty  of  peace  between  this 
Government  and  Mexico  was  executed,  the  Con- 
stitution, which  is  the  political  law  of  the  United 
States,  was  extended  over  the  Territories  of  New 
Mexico  and  California. 

Nor  shall  I  pause  to  discuss  the  power  of  Con- 
gress to  extend  the  Constitution,  by  legislative  act, 
over  these  Territories.  It  is  absurd  to  deny  such 
a  power.  Lamentable,  indeed,  is  the  condition  of 
the  inhabitants  of  New  Mexico  and  California,  if 
it  be  not  competent  for  Congress  to  afford  them  the 
benefits  of  our  Constitution.  More  lamentable 
still  the  condition  of  those  of  our  fellow-citizens 
who  have  emigrated  thither  in  obedience  to  a  spirit 
of  enterprise  and  adventure,  which  pervades  the 
entire  extent  of  the  Republic.  The  assumption  of 
such  a  position  shows  conclusively  the  subterfuges 
to  which  the  enemies  of  the  South  will  resort  to 
accomplish  their  hostile  designs  against  her  peculiar 
institutions. 

But,  sir,  I  desire  to  notice  particularly  the  obvi- 
ous motive  of  this  leading  objection  of  the  Senator 
from  New  Jersey  [Mr.  Dayton]  to  the  amendment 
now  under  consideration.  That  motive  has  been 
avowed.  It  has  been  endorsed  by  several  Senators 
from  the  North,  and  disapproved  of  but  by  two  or 
three.  I  desire  to  hold  it  up  to  the  special  contem- 
plation of  the  people  of  the  South,  that  they  may 
examine  and  weigh  it;  that  they  may  see  and  know 
the  feelings  which  northern  gentlemen  entertain 
towards  them.  The  Senator  from  New  Jersey 
[Mr.  Dayton]  says: 

"  But  if  you  do  extend  its  operation  by  legislative  enact- 
ment, then  you  alter  the  posiiion  of  certain  great  interests 
in  this  country.  Our  friends  of  the  South  say,  that  under 
the  operation  of  the  Constitution,  they  have  a  right  to  take 
slaves  wherever  that  Constitution  reaches,  it  does  not 
now  reach,  according  to  judicial  decisions,  to  California. 
You  seek,  by  special  act  on  this  amendment,  to  make  the 
Constitution  overreach  California  and  New  Mexico,  and 
thus  give,  according  to  the  southern  views  of  their  rights 
under  the  Constitution,  a  privilege  which  they  would  not 
otherwise  have.  In  the  first  place,  I  say  that  you  cannot, 
by  legislative  enactment,  extend  the  Constitution  ;  and  if 
you  did,  it  would  not  be  right,  underexisting  circumstance?, 
to  change  the  relative  position  in  which  parties  stand  ill 
reference  to  this  slave  question,  in  this  indirect  way." 

Now,  sir,  what  is  the  plain  import  of  this  dec- 
laration ?  It  is  this:  The  North  declare  that  the 
Constitution  does  not  extend  to  Territories;  and 
therefore  the  South  can  have  no  right  to  carry  then- 
slaves  to  New  Mexico  and  California.  When  it 
is  asked  to  extend  the  Constitution  over  them, 
they  say  they  will  not,  even  if  Congress  has  the 
power  to  do  so,  because  they  are  unwilling  for  the 
South  to  enjoy  the  benefit  of  its  guarantees.  Hereto- 
fore the  North  has  been  content  to  rest  upon  their 
opinion,  that,  under  the  Constitution,  the  South 
cannot  carry  slaves  into  New  Mexico  and  Cali- 
fornia. I  had  thought  that  the  whole  controversy 
related  to  this  single  point.  But  it  has  assumed  a 
new  and  an  alarming  aspect.  It  is  now  openly 
avowed,  that  even  though  the  Constitution  secure 
this  right,  the  South  is  to  be  solemnly  denied  its 
benefit.  Sir,  I  repeat,  1  wish  to  present  this  in 
bold  relief  to  the  people  of  the  South.  I  wish  it  to 
reverberate  from  the  Potomac  to  the  remotest 
boundary  of  the  southern  States,  until  it  shall 
reach  every  city,  town,  hamlet,  and  habitation, 
and  arouse  the  downtrodden  masses  to  a  sense  of 
the  danger  to  their  rights  which  is  threatened  by 
the  reckless  and-exclusive  spirit  of  northern  ag- 
gression. 

Mr.  President,  some  southern  gentlemen  have 
expressed  surprise  at  the  announcement  of  such  a 
position.     But,  sir,  I  am  not  surprised.     I  have 
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long  known,  and  this  Senate  lias  occasion  to  know, 
that  the  great  body  of  the  North  are  unwilling  to 
permit  the  South  to  enjoy  the  rights  which  are 
guarantied  to  her  by  the  Constitution  in  the  newly 
acquired  territories  of  the  United  States.  Perhaps 
it  has  not  heretofore  been  exhibited  in  the  shape 
which  it  now  assumes,  but  it  has  been  manifested 
in  a  manner  not  less  equivocal.  Has  the  Senate 
forget  ten  the  history  of  the  "  compromise  bill"  of 
the  last  session?  Have  they  forgotten  the  main 
feature  which  that  bill  embraced  ?  Sir,  what  was 
that  history,  and  what  that  feature? 

Early  in  the  last  session  of  Congress,  the  Com- 
mittee on  Territories  reported  a  bill  to  the  Senate 
to  form  a  territorial  government  of  Oregon.  The 
twelfth  section  of  that  bill  ratified  and  declared  to 
be  in  force  the  laws  and  ordinances  of  the  provis- 
ional government  which  the  people  of  that  Terri- 
tory had  established  for  themselves,  in  the  absence 
of  any  organization  by  Congress.  Among  these, 
there  was  a  decree  that  involuntary  servitude  should 
not  exist  therein.  W,e  of  the  South  believed  that 
to  ratify  and  declare  such  a  restriction  to  be  in 
force,  involves  the  assumption  of  the  right,  on  the 
part  of  Congress,  to  prohibit  slavery  by  legislative 
enactment.  Against  the  exercise  of  such  a  power 
we  protested;  and  therefore  an  exciting  debate  was 
elicited  upoji  the  general  subject,  not  only  in  refer- 
ence to  Oregon,  but  also  California  and  New  Mex- 
ico. We  exhibited  a  willingness  to  vote  for  the 
bill,  if  the  twelfth  section  should  be  stricken  out. 
Accordingly  the  Senator  from  Indiana[Mr. Bright] 
moved  to  do  so.  But  the  question  was  not  taken 
immediately,  and,  to  the  surprise  of  all  the  south- 
ern Senators,  he  withdrew  trie  motion  on  the  next 
morning.  It  was  immediately  renewed  by  my 
colleague,  [Mr.  Berrien.]  Indications  were  very 
soon  exhibited  that  the  motion  could  not  prevail, 
and  that  the  slavery  restriction  would,  for  the  first 
time,  be  forced  upon  us.  The  Senator  from  Indi- 
ana [Mr.  Bright]  then  offered,  by  way  of  amend- 
ment, what  is  known  as  the  "Missouri  compro- 
mise." It  was  very  soon  ascertained  that  this 
would  not  pass.  The  Senator  from  Mississippi 
[Mr.  Davis]  then  proposed  to  amend  the  twelfth 
section  by  adding  a  proviso,  "That  nothing  con- 

*  tained  in  the  said  act  shall  be  so  construed  as  to 

*  authorize  the  prohibition  of  domestic  slavery  in 
'  said  Territory  whilst  it  remains  in  the  condition 
'of  a  Territory  of  the  United  States."  Several 
other  amendments,  I  believe,  were  offered  by 
southern  Senators,  having  for  their  object  the  pro- 
tection of  the  rights  of  the  South  in  our  Terri- 
tories. The  difficulties  of  adjustment  thickened; 
the  excitement  in  this  body  waxed  warm,  and 
diffused  itself  throughout  the  entire  Republic; 
and  the  public  press  literally  groaned  under  the 

'titterings  of  popular  solicitude.     The  ship  of  state 
seemed  to  tremble  and  creak  throughout  all  her  tim- 
bers, and  the  minds  of  patriots  everywhere  were 
burdened  with  painful  apprehensions  for  the  safety 
of  the  Union.     At  this  moment  of  intense  solici- 
tude, a  meeting  of  southern  Senators  was  suggest- 
ed to  devise  some  mode  of  action  by  which   the 
question  might  be  adjusted.     We  met  in  the  ante- 
room, irrespective  of  political   names — all   party 
distinctions  were  laid  upon  the  altar  of  our  com- 
mon country.     The  result  of  our  deliberations  was 
a  unanimous  determination,  if  possible,  to  have  the 
whole   subject   referred  to  a  select  committee  of 
eight,  to  consist  of  four  from  the  North  and  four 
from  the  South,  and  an  equal  number  from  each 
of  the  respective  parties.     By  common  consent,  a 
Senator  from  Delaware  [Mr.  Clayton]  moved  the 
reference,  and  it  was  agreed  to  by  the  Senate.   The 
Select  Committee  was  chosen  by  ballot,  and  was 
composed  of  the  honorable  mover,  a  Senator  from 
Missouri,  [Mr.  Atchison,]  a  Senator  from  Ken- 
tucky,   [Mr.  Underwood,]   and  a  Senator  from 
South  Carolina,   [Mr.  Calhoun,]  from  the  slave 
States;  from  the  free  States,  of  a  Senator  from  New 
York,  [Mr.  Dickinson,]  a  Senator  from  Indiana, 
[Mr.  Bright,]  a  Senator  from  Rhode  Island,  [Mr. 
Clarke,]   and    a  Senator   from   Vermont,   [Mr. 
Phelps.]     Sir,  these  were  no  upstart  politicians, 
who  have  been  nurtured  into  notoriety  by  fawning 
and  by  flattery.    Most  of  them  are  gray-haired 
Senators,  distinguished  for  their  patriotism,  their 
intelligence,  and  their  protracted   service  in  our 
'public  councils.     They  brought   to  the  weighty 
task  assigned  them  grave,  deliberative,  and  an  en- 
larged statesmanship,  ripened   by  many  years  of 


experience.  After  days  of  anxious  consultation, 
that  committee  reported  the  measure  known  as  the 
"compromise  bill."  It  was  hailed  everywhere 
throughout  the  country  as  the  bow  of  promise, 
betokening  calm  and  sunshine.  The  hope  of  the 
patriot  revived,  as  he  thought  he  saw  the  night 
retire,  which  hung  like  a  funeral-paU  over  our 
political  horizon.  Such  is  a  brief  history  of  that 
bill. 

What  were  the  great  features  of  compromise 
which  it  embodied  ?  The  North  contended  that 
they  had  the  right  to  extend  the  Wilmot  proviso 
over  the  Territories  of  the  United  States,  and  that 
it  was  the  imperative  duty  of  Congress  to  do  it. 
The  South  solemnly  denied  and  protested  against 
the  exercise  of  such  a  power.  This  bill  yielded 
that  question,  on  the  part  of  the  North,  and  im- 
posed on  Congress  the  duty  of  non-interference. 
That  is  all  which  the  South  has  ever  asked,  and, 
so  far,  it  was  one  point  of  concession  to  our  demand. 
Again:  many  of  our  northern  friends  insisted  that 
the  inhabitants  of  Territories  possess  the  right  to 
restrict  slavery  within  their  limits;  but  the  South 
denied  this  position,  and  the  bill  prohibited  the 
Territorial  Legislature  from  passing  any  law  "re- 
specting the  prohibition  or  establishment  of  African 
slavery."  This  was  the  second  point  of  conces- 
sion made  by  the  North.  The  North  insisted  on 
ratifying  and  confirming  the  provisional  laws  of 
Oregon,  one  of  which  prohibited  slavery.  The 
South  denied  the  power  of  Congress  to  do  this. 
The  bill  declared  that  they  should  continue  in  force 
only  until  three  months  after  the  first  meeting  of 
the  Territorial  Legislature.  This  was  the  third 
point  of  concession  yielded  by  the  North.  These 
questions  being  settled  positively  by  the  bill,  the 
controversy  between  the  North  and  the  South  was 
narrowed  down  to  a  single  point;  and  that  was,, 
whether,  under  the  guarantees  of  the  Constitution 
and  laws  of  the  United  States,  the  citizens  of  the 
'South  possess  the  right  to  carry  their  slaves  into 
our  Territories  ?  We  maintained  the  affirmative 
and  the  North  the  negative  of  this  proposition;  and 
not  being  able  to  come  to  any  agreement  which 
would  result  in  satisfactory  legislation,  both  parties, 
by  the  thirty-first  section  of  the  bill,  consented  to 
submit  it  to  the  adjudication  of  the  Supreme  Court 
of  the  United  States.  If  the  Constitution  does 
guaranty  our  rights,  as  we  contend,  the  court 
would  certainly  so  decide;  if  it  does  not,  for  one  I 
say  we  ought  riot  to  insist  on  it.  The  Constitution 
is  our  bond  of  union;  1  am  content  with  its  guar- 
antees; I  will  never  knowingly  demand  anything 
from  our  confederates  which  it  does  not  justify 
and  sustain.  The  Supreme  Court  was  established 
for  the  very  purpose  of  giving  it  authoritative  in- 
terpretation; and,  as  a  lover  of  the  Union,  I  am 
willing  to  abide  its  solemn  decisions. 

One  remark  more  on  this  point.  It  is  evident 
that  this  question  between  the  North  and  the  South 
must  be  either  a  political  or  a  judicial  question.  If 
we  attempt  to  settle  it  in  Congress,  we  make  it  po- 
litical; if  we  refer  it  to  the  Supreme  Court,  it  is 
judicial.  Now  I  put  it  to  any  candid  man  of  the 
South  to  say,  whether  it  is  not  safer  for  us  to  refer 
it  to  the  court?  If  we  refer  it  to  Congress,  as  it  is 
now,  or  is  likely  to  be  hereafter  constituted,  it  will, 
it  must  be  decided  against  us;  for  there  is  a  large 
majority  of  Wilmot  proviso-men  in  the  House  of 
Representatives,  and  the  Senate  will,  I  fear,  very 
soon  yield  to  the  growing  popularity  of  this  pes- 
tiferous measure.  But  if  we  submit  it  to  the  adju- 
dication of  the  Supreme  Court,  I  should  entertain 
no  fear  of  an  unfavorable  decision.  Truth,  jus- 
tice, principle,  and  argument  are  all  on  our  side. 

These  considerations  recommended  this  bill  to 
the  favor  of  the  Senate;  and,  after  full  debate,  it 
passed  this  body  by  a  majority  of  three-fifths.  It 
left  the  slave  question  where  the  framers  of  the 
Constitution  left  it — where  the  Constitution  itself 
leaves  it.  This  was  the  great  leading  feature  of 
this  bill. 

Having  passed  the  Senate,  under  circumstances 
so  impressive,  it  was  transmitted  to  the  House  of 
Representatives  for  their  concurrence.  But  there 
was  one  bright  particular  star,  clustered  round  by 
seven  paler  satellites,  whose  blended  lustre,  glan- 
cing through  the  gloom  of  ignorance  which  shroud- 
ed the  intellects  of  the  poor  benighted  Senate,  dis- 
covered to  the  world  that  it  was  a  surrender  of  the 
rights  of  the  South — a  surrender  "covert,"  but  "no 
less  complete  and  absolute" — and  that,  so  far  from 


being  a  "compromise  bill,"  it  "might  be  more 
properly  entitled  articles  of  capitulation  oil  the 
part  of  the  South."  And,  without  any  effort  to 
amend  its  imperfections,  if  it  had  them,  without 
permitting  the  usual  reference  to  a  committee, 
upon  a  motion  which  cut  off  all  debate  and  ex- 
cluded all  vindication  by  its  friends,  this  offspring 
of  patriotic  deliberation  and  enlightened  statesman- 
ship, was  consigned  to  the  grave  without  the  for- 
malities of  a  respectful  interment.  By  the  votes  of 
eight  southern  men,  united  with  those  of  northern 
Barnburners  and  Wilmot  provisoists,  this  proposi- 
tion, which  granted  to  the  South  the  benefits  of  the 
Constitution,  was  laid  on  the  table.  Out  of  one 
hundred  and  thirty-seven  votes  in  the  House  of 
Representatives  from  the  free  States,  there  were 
but  nineteen  who  on  that  occasion  showed  by 
their  votes  that  they  were  willing  to  allow  the 
South  the-guarantees  of  the  Constitution.  Look- 
ing, then,  to  the  interesting  history  of  that  bill,  the 
prominent  feature  which  it  embodied,  and  its  fate 
in  the  popular  branch  of  Congress,  I  was  not  sur- 
prised at  the  announcement  of  the  Senator  from 
New  Jersey,  [Mr.  Dayton,]  that  if  we  had  the 
right  to  extend  the  Constitution  to  New  Mexico 
and  California,  "  it  would  not  be  right,  under  ex- 
isting circumstances,"  to  do  so.  Sir,  it  was  this 
sentiment  which  defeated  that  "  compromise  bill," 
and,  in  my  judgment,  inflicted  a  heavy  wound 
upon  the  South.  What  has  been  the  consequence? 
It  has  prevented  southern  emigration  to  Califor- 
nia. Under  the  apprehension  that  they  could  not 
carry  their  slaves  with  them,  citizens  of  the  south- 
ern States  have  not  gone  there,  and  the  northern 
States  aie  reaping  the  benefits  of  the  gold  mines. 
Their  people  are  flocking  there  by  thousands,  and 
will  obtain  so  thoroughly  the  control  of  that  coun- 
try in  a  short  time  that  they  will  forever  exclude 
slavery;  whereas,  if  the  compromise  bill  had 
passed,  it  would  have  opened  the  door  for  south- 
ern emigration.  Our  people  would  have  gone 
there.  They  would  have  participated  in  the  ben- 
efits of  working  the  mines,  and  have  been  fairly 
represented  in  the  organization  of  the  political  and 
social  institutions  of  those  Territories.  If  to  this 
inestimable  loss  to  the  South  be  added  the  agitation 
and  heartburning  and  local  strife  which  have  suc- 
ceeded the  defeat  of  that  measure,  it  can  but  fill 
the  mind  of  the  patriot  with  the  most  painful  ap- 
prehensions. 

I  therefore  cheerfully  support  this  amendment. 
I  support  it  for  the  reason  that  it  is  the  duty  of 
Congress  to  extend  the  protection  of  law  to  our 
recently-acquired  Territories.  I  support  it  be- 
cause it  combines  those  elements  which  are  suited 
to  the  present  emergency.  I  support  it  because  it 
extends  over  them  the.Constitution  and  laws  of  the 
United  States.  Less  than  this  amendment  con- 
templates, we  ought  not  to  do;  more,  I  fear,  we 
cannot  do.  I  doubt  if  any  other  proposition  will 
receive  the  support  of  both  Houses  of  Congress, 
and  it  is  not  very  certain  that  this  will. 

Mr.  President,  we  have  three  alternatives  before 
us.  We  must  either  adopt  this  amendment,  or  we 
must  pass  the  territorial  bill  which  has  beensent 
us  by  the  House,  or  we  must  admit  these  Terri- 
tories as  a  State  or  States  into  the  Union  immedi- 
'ately.  If  we  do  neither  of  these  things,  then  we 
must  leave  California  and  New  Mexico  to  the  hor- 
rors of  anarchy. 

If  I  could  choose  between  this  amendment  and 
a  well-digested  territorial  bill,  I  should  certainly 
prefer  the  latter.  It  is  more  in  accordance  with  the 
'usage  of  our  Government;  and  it  would  allow  to 
the  people  greater  latitude  in  the  exercise  and  en- 
joyment of  those  great  principles  of  republican 
liberty  which  are  recognized  by  our  Constitution. 
But  who  does  not  know  that  the  passage  of  such 
a  territorial  bill,  at  this  late  period  of  the  session, 
is  impossible?  Besides,  there  is  no  probability  that 
any  bill  which  would  be  acceptable  to  the  South 
could  pass  both  branches  of  Congress.  The  one 
which  has  been  sent  us  from  the  House  contains 
the  Wilmot  proviso;  and  if  we  were  to  strike  it 
out,  it  is  very  certain  that  they  would  not  concur 
in  the  amendment.  Hence,  an  acceptable  territo- 
rial bill  at  this  session  is  out  of  the  question. 

The  only  other  alternative  before  us  is,  to  bring 
these  Territories  into  the  Union  immediately.  To 
accomplish  this  object,  two  methods  have  been 
proposed.  The  one,  by  the  Senator  from  Tennes- 
see, [Mr.  Bell,]  is  to  merge  the  whole  territory 
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of  New  Mexico  and  California  into  one  Slate;  and 
the  Other;  by  the  Senator  from  Illinois,  [Mr.  Doug- 
las,] as  the  chairman  of  a  select  committee,  pro- 
poses to  divide  them  into  two  States,  admit  one 
immediately  and  the  other  prospectively.  To  both 
these  propositions  I  am  at  present  inflexibly  op- 
posed. The  former,  however,  has  been  rejected, 
and  therefore  I  shall  not  attempt  to  expose  its  de- 
merits. Nor  shall  I  discuss  the  question  at  length 
as  to  the  power  of  Congress  to  create  a  State.  I 
rest  upon  the  able  and  conclusive  argument  of  the 
Judiciary  Committee,  presented  by  their  report, 
upon  the  bill  introduced  by  the  Senator  from  Illi- 
nois, at  an  early  period  of  the  session,  for  the  ad- 
mission of  California  as  a  State.  I  shall  content 
myself  by  simply  stating  my  position  without 
elucidation. 

The  Territories  in  question  are  the  common 
property  of  the  several  States  in  their  confederated 
character;  and  as  sovereignty  attaches  to  the  own- 
ership of  the  domain,  the  sovereignty  over  them 
necessarily  resides  in  the  States.  The  Federal 
Government  is  in  no  sense  the  owner  of  the  Terri- 
tories or  of  the  sovereignty  over  them.  It  is  the 
mere  trustee  of  the  States.  Now,  I  hold  that  the 
creation  of  a  State  is  the  highest  act  of  sovereignty 
known  to  political  law.  How,  then,  can  Congress, 
■which  has  no  sovereignty  over  the  Territories,  ex- 
ercise the  highest  power  of  sovereignty  by  cre- 
ating them  info  Slates  ?  Inasmuch  as  the  sover- 
eignty over  the  Territories  resides  in  the  several 
States  of  the  Union,  and  not  in  the  inhabitants 
thereof,  it  follows  that  they  cannot  form  a  State 
government,  in  the  sense  of  the  Constitution,  with- 
out the  consent  of  the  States.  Congress  is  the  trus- 
tee of  the  States,  and  the  organ  through  which 
that  consent  is  to  be  expressed.  AH  that  Congress 
can  do,  therefore,  is  to  consent  that  the  people,  with- 
in certain  defined  limits  of  territory,  may  organize 
a  State  government,  republican  in  its  form,  and  be 
admitted  into  the  Union.  That,  consent  is  a  pledge, 
on  the  part  of  the  several  States,  that  when  such  a 
government  shall  have  been  organized  they  will 
surrender  their  sovereignty  over  the  territory  thus 
defined;  and  its  admission  into  the  Union  is  an 
actual  surrender  of  that  sovereignty. 

This  consent  may  be  given  either  before  or  after 
the  formation  of  a  State  constitution.  When  given 
before,  it  authorizes  the  thing  to  be  done;  when 
given  after,  it  ratifies  what  has  already  been  bone. 
Hence,  I  do  not  deny  the  right  of  the  people  of 
a  Territory  to  assemble  and  form  a  constitution, 
with  the  view  to  admission  into  the  Union.  When 
done  with  that  view,  it  is  an  act  of  loyalty  to  the 
republic.  But  I  do  deny  that  they  have  the  tight, 
without  the  consent  of  the  States,  through  Con- 
gress, to  organize  a  goverrunent  which  will  con- 
stitute them  independent  of  the  States  of  the  Union, 
or  which  would  supersede  the  temporary  govern- 
ment which  may  have  been  established  by  Con- 
gress. The  relation  of  the  Territories  to  the  United 
States  is  unquestionably  that  of  dependence  and 
subordination;  and,  as  matter  of  right,  they  can 
do  nothing  inconsistent  with  the  sovereignty  of  the 
several  States  over  them. 

That  circumstances  may  occur  which  would 
justify  the  people  of  a  Territory  in  setting  up  an 
independent,  separate  government,  I  not  only  ad- 
mit, but  advocate.  Territories  are  held  by  the 
United  States,  to  be  admitted  ultimately  as  mem- 
bers of  the  Confederacy.  If  their  condition  is  one 
of  subordination  and  dependence,  it  is  also  one  of 
pupilage  and  protection.  It  is  the  relation  of  pa- 
rent and  child.  If,  therefore,  the  States,  through 
their  federal  agent,  do  acts  inconsistent  with  that 
relationship;  if,  instead  of  a  foster-mother,  the 
Union  becomes  an  inexorable  tyrant;  if,  instead 
of  tutelage,  she  inflict  the  evils  of  vassalage;  if 
she  capriciously  and  unwarrantably  refuse  to  ad- 
mit it  into  the  Union,  after  it  has  obviously  attained 
to  the  capacity  for  self-government,  the  inhabitants 
of  a  Territory  would  be  absolved  from  their  alle- 
giance, and  justified  in  setting  up  a  separate  inde- 
pendence. If  the  States,  in  giving  their  consent, 
of  which  I  have  before  spoken,  for  the  people  of  a 
Territory  to  form  a  Slate  government,  impose  con- 
ditions or  restrictions  incompatible  with  that  equal- 
ity in  sovereignty  and  dignity  which  appertains 
to  the  other  States  of  the  Confederacy,  it  would 
justify  it  in  setting  up  an  independent  government. 
It  is  upon  this  ground  that  Missouri  would  have 
been   justified   in    declaring   her  independence  in 


1820.  She  had  reached  constitutional  majority; 
she  possessed  the  requisite  population  to  constitute 
a  State  of  the  Union;  her  people  were  sufficiently 
intelligent  and  virtuous  for  self-government;  she 
had  presented  a  republican  constitution;  and  she 
asked  to  be  admitted  into  the  Union,  and  to  be 
clothed  w#h  that  sovereignty  which  resided  in  the 
States.  But  Congress  sought  to  impose  upon  her 
a  proviso  restricting  slavery.  This  was  a  condition 
not  imposed  upon  the  other  States.  It  was  incom- 
patible with  that  equality  and  sovereignty  which 
belonged  to  the  other  members  of  the  Confederacy. 
To  such  a  condition  she  was  not  bound  to  submit; 
and,  having  a  right  to  admission  without  its  impo- 
sition, she  would  have  been  justified  in  setting  up 
an  independent  government.  So  she  thought  at 
that  day;  so  thought  the  people  of  the  southern 
States;  and  so  convinced  were  the  northern  mem- 
bers of  Congress  by  the  powerful  argument  of  Mr. 
Lowndes,  of  South  Carolina,  that  they  took  shel- 
ter under  the  Missouri  compromise,  and  actually 
forced  it,  nolens  volens,  upon  the  South.  Sir,  enter- 
taining these  opinions  of  the  want  of  power  on 
the  part  of  Congress,  I  could  never  consent-to  any 
bill  which  attempts  to  create  a  State. 

The  other  proposition  for  admitting  these  Ter- 
ritories into  the  Union  as  States,  is  the  bill  reported 
by  the  Senator  from  Illinois,  [Mr.  Douglas,]  as 
chairman  of  the  select  committee.     It  provides — 

"  That  Congress  dntli  consent  that  the  portion  of  t!:e  ter- 
ritory of  the  United  States  which  is  included  within  the  fol- 
lowing limits,  to  wit:  Beginning  in  the  Pacific  Ocean,  on 
the  parallel  of  forty-two  degrees  of  north  latitude;  thence 
east  on  said  parallel  to  the  dividing  ridge  which  separates 
the  waters  flowing  into  the  Colorado  river  from  those  which 
flow  into  the  Great  Basin  ;  thence  along  said  dividing  ridge 
to  the  point,  where,  it,  was  crossed  by  Lieutenant  Colonel 
J.  C.  Fremont,  in  eighteen  hundred  and  forty-four,  as  shown 
on  the  map  of  his  exploration ;  thenee  southwestwardly 
along  the  line  of  said  exploration,  as  shown  on  the'  map  of 
said  Fremont's  surveys,  published  by  order  of  the  Senate  in 
eighteen  hundred  and  forty-eight,  to  its  intersection  with 
the  one  hundred  and  seventeenth  meridian  of  west  longi- 
tude; thence  in  a  direct  line  to  the-intersection  of  the  Sierra 
Nevada  mountains  with  those  of  the  west  range ;  thence 
due  west  to  the  Pacific  Ocean;  thence  along  the  coast,  in- 
cluding the.  adjacent  islands,  to  the  place  of  beginning,  shall 
he  set  apart  as  the  territory  of  one  State,  and  upon  the  ful- 
fillment of  the  conditions  hereinafter  contained,  the  same  is 
hereby  declared  to  be  one  of  the  States  of  this  Union,  by 
the  name  and  style  of  the  State  of  California,  upon  an  equal 
footing  with  the  original  States  in  all  respects  whatsoever." 
And— 

"  That  Congress  doth  consent  that  the  portion  of  the  ter- 
ritory of  the  United  Slates  which  is  bounded  as  follows,  to 
wit :  On  the  north  by  the  forty-second  parallel  of  north  lat- 
itude, on  the  east  by  the  summit  of  the  Rocky  Mountains 
and  the  Slate  of  Texas,  on  the  south  by  the  Republic  of 
Mexico,  and  on  the  west  by  the  proposed  Slate  of  Califor- 
nia and  the  Pacific  Ocean,  including  the  islands  adjacent 
to  the  shore,  shall  become  one  of  the  States  of  this  Union, 
by  the  name  and  style  of  the  State  of  New  Mexico,  or  such 
other  name  as  the  people  thereof  shall,  in  their  constitution, 
adopt,  upon  an  equal  footing  with  the  original  States,  in  all 
respects  whatever,  so  soon  as  it  shall  eontain  the  proper 
number  of  inhabitants  ;  and  they  shall  establish  for  them- 
selves a  constitution  and  republican  form  of  government." 

Mr.  President,  this  is  a  departure  from  long- 
established  usage.  We  have  heretofore  required 
the  inhabitants  of  Territories  to  remain  in  a  terri- 
torial condition  for  a  series  of  years.  This  usage 
is  in  strict  accordance  with  the  object  for  which 
the  United  States  hold  Territories.  We  hold  Ter- 
ritories for  the  purpose  of  their  ultimate  admission 
into  the  Union;  and  their  inhabitants  occupy  the 
relation  of  pupilage,  to  be  indoctrinated  in  the 
principles  of  republicanism,  preparatory  to  their 
admission  into  the  Confederacy.  If  there  is  any 
reason  in  this  usage,  as  applied  to  our  other  Terri- 
tories, how  much  more  forcibly  does  it  apply  to 
New  Mexico  and  California  !  Their  population  is 
mixed,  composed  of  piebald  mongrel  races,  and 
but  recently  severed  from  the  Republic  of  Mexico, 
whose  history  for  the  last  twenty  years  is  that  of 
revolution  and  insubordination.  By  what,  magic 
have  they  suddenly  become  capable  of  self  gov- 
ernment? Why,  sir,  it  is  proposed  to  admit  them 
into  the  Union  before  they  have  become  citizens  of 
the  United  Stales.  By  the"  eighth  article  of  the 
treaty,  the  inhabitants  of  New  Mexico  and  Cali- 
fornia are  allowed  twelve  months  from  the  date  of 
the  exchange  of  ratifications  to  make  their  election 
whether  they  will  become  American  citizens  or 
return  to  the  Mexican  Republic.'  The  exchange 
of  ratifications  took  place  on  the  30th  of  May, 
1848,  and  therefore  the  people  of  the  newly-ac- 
quired Territories  are  not  citizens  until  the  30th  of 
May  next;  but  this  bill  proposes,  contrary  to  all 
usage  and  to  the  obvious  intent  of  the  treaty,  to 


incorporate  immediately  the  greater  portion  of  them 
into  the  Union.  Sir,  why  this  haste?  Why  this 
prurient  anxiety  to  add  another  State  to  this  Con- 
federacy? Was  it  so  with  Florida?  Sir,  Florida 
knocked  at  your  door  for  admission  for  five  long 
years.  Was  Louisiana  admitted  in  such  hot  haste? 
No,  sir;  Florida  and  Louisiana  were  slave  States, 
and  therefore  there  was  no  great  eagerness  for  their 
admission.  But  it  is  certain,  that  with  its  present 
population,  California  must  be  a  free  Slate;  and 
hence  there  are  those  quite  willing  for  her  imme- 
diate admission.  Who  are  the  people  that  have 
gone  there  from  the  United  States?  They  are 
mainly  citizens  from  New  York  and  Massachu- 
setts, and  they  are  those  who  would  control  in  the 
convention  which  would  meet  to  frame  a  State 
constitution.  What  voice  would  the  people  of  the 
South  or  their  institutions  have  in  such  an  assem- 
blage? Sir,  I  cannot  give  my  consent  to  any  such 
proposition.  It  is  a  tame  and  inglorious  surrender 
of  the  rights  of  the  South.  It  is  the  Wilmot  pro- 
viso in  disguise,  and  will  accomplish  all  which 
that  odious  measure  was  ever  intended  to  accom- 
plish. 

Sir,  where  is  the  necessity  for  admitting  these 
Territories  into  the  Union?  Is  it  indispensable  to 
their  safety  and  protection  ?  Or  is  there  any  moral 
or  political  obligation  for  us  to  do  so>  Have  they 
asked  for  admission?  Are  we  informed  that  Cal- 
ifornia has  the  requisite  population  ?  These  are 
grave  questions,  and  ou.srht  to  be  solved  to  our 
entire  satisfaction,  before  we  can  be  called  upon  to 
add  another  State  to  the  Confederacy.  The  amend- 
ment of  the  Senator  from  Wisconsin  [Mr.  Walk- 
er] gives  the  people  of  those  Territories  the  most 
ample  protection.  That  is  all  they  can  claim;  it 
is  all  we  are  bound  to  give  them  at  the  present 
time.  Or,  if  this  is  not  enough,  organize  a  terri- 
torial government  in  accordance  with  settled  usage. 
Let  it  be  liberal  in  its  provisions,  and  confer  upon 
them  all  the  powers  compatible  with  their  relation 
to  the  States,  and  the  rights  of  the.  States  of  the 
Union. 

But  it  is  said  that  no  territorial  bill  can  pass 
Congress  without  the  Wilmot  proviso,  and  that 
by  admitting  these  Territories  into  the  Union  we 
avoid  that,  and  thereby  settle  the  agitating  ques- 
tion of  slavery.  I  regret  to  find  southern  men 
yielding  to  this  view  of  the  subject.  For. one,  I 
regard  it  as  insulting  to  the  South — as  a  proposi- 
tion to  her  friends  to  betray  her  into  the  hands  of 
her  deadliest  enemies.  Sir,  whose  fault  is  it  that 
these  Territories  cannot  be  organized  ?  Who  is  it 
that  throws  obstacles  in  the  way?  Is  it  the  South  ? 
No,  sir.  The  South  stands  with  folded  hands, 
except  when  her  rights  are  sought  to  be  invaded. 
She  acts  on  the  defensive.  She  claims  nothing  at 
the  hands  of  Congress  but  to  be  let  alone.  She  is 
willing  to  cooperate  in  any  legislation  for  the  ben- 
efit of  these  Territories  which  does  not  infringe 
upon  her  rights.  But  the  very  moment  any  bill 
is  introduced  which  looks  to  the  formation  of  ter- 
ritorial governments,  the  northern  factionists  seek 
to  incorporate  upon  it  the  Wilmot  proviso,  which 
excludes  the  people  of  the  South  from  these  Terri- 
tories, and  violates  that  equality  in  dignity  and 
sovereignty  which,  under  the  Constitution,  apper- 
tains to  every  State  of  the  Confederacy.  To  avoid 
this,  what  are  the  southern  States  asked  to  do? 
With  the  fact  staring  them  in  the  face,  that  if  ad- 
mitted now  California  must  be  a  free  State,  and 
with  the  distinct  avowal  on  the  part  of  the  North 
that  slavery  never  shall  be  extended  an  inch  be- 
yond its  present  limits,  we  are  seriously  asked  to 
incorporate  our  new  Territories  into  the  Union,  in 
order  to  avoid  threatened  legislative  degradation. 
Sir,  if  I  am  to  submit  to  the  Wilmot  proviso,  let  it 
come  undisguised.  If  the  South  is  to  be  excluded 
from  the  Territories,  let  her  not  be  insulted  by  an 
invijation  to  aid  in  the  operation. 

I  am  Yiot  prepared,  Mr.  President,  to  pronounce 
the  bill  of  the  Senator  from  Illinois  unconstitu- 
tional. But  everything  constitutional  is  not  neces- 
sarily just  or  expedient.  I  concede  the  right  of 
Congress  to  admit  California  immediately,  and 
New  Mexico  prospectively.  I  grant  also — nay,  I 
insist — that  in  the  formation  of  a  State  constitution, 
the  people  have  the  right  to  determine  for  them- 
selves whether  they  will  tolerate  slavery  as  a  part 
of  their  system  ofgovernment.  But,  sir,  it  becomes 
a  very  different  question  when  it  is  proposed  to  do 
this  for  the  avowed  purpose  of  avoiding  the  Wil- 
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mot  proviso,  and  when  it  is  known  that  by  this 
method  all  will  be  accomplished  which  the  north- 
ern agitators  desire.  It  calls  upon  the  South  to  do 
that  under  the  influence  of  a  threat  which  it  would 
be  degrading;  to  submit  to  if  executed  according  to 
the  forms  of  legislation. 

Let  it  not  be  inferred  from  what  I  have  said  that 
I  would  oppose  the  admission  of  a  State  into  the 
Union  on  the  ground  of  its  being  a  free  State.  I 
have  no  such  feeling.  If  California  and  New 
Mexico  shallbe  required  to  submit  to  the  usual 
probation  of  the  territorial  condition;  if,  by  just 
legislation  on  the  part  of  Congress,  the  South  be 
allowed  a  fair  chance  to  participate  in  the  forma- 
tion of  their  civil  and  social  system;  if  the  door  of 
emigration  be  thrown  open  alike  to  the  citizens  of 
all  the  States;  and  then,  if  the  climate  and  produc- 
tions of  those  regions,  without  congressional  inter- 
ference, shall  exclude  slavery,  and  at  a  proper  time 
the  people  shall  form  State  constitutions  prohibit- 
ing its  existence,  I  would  cheerfully  vote  for  their 
admission,  even  though  they  be  free  States.  But 
I  cannot,  at  this  time,  with  due  regard  to  the  in- 
terests and  honor  of  the  South,  vote  for  their 
immediate  admission,  when  the  South  has  not  en- 
joyed an  equal  share  of  emigration  to  them,  when 
it  is  known  that  they  must  be  free  States,  and 
when  the  proposition  is  coupled  with  the  declara- 
tion that  it  is'the  only  mode  for  the  South  to  escape 
from  submission  to  the  Wilmot  proviso.  I  make 
no  such  surrender.  I  shall  insist  on  the  most 
ample  recognition  of  the  rights  of  the  South.  She 
may  be  deprived  of  them  by  the  force  of  superior 
numbers;  but  1  trust  in  God  her  representatives  on 
this  floor  will  never  consent  that  she  shall  be 
cheated  out  of  them  by  indirection  and  circumven- 
tion. 

Nor  would  I  have  it  inferred,  from  the  position 
which  I  occupy,  that  I  am  opposed  to  a  settlement 
of  the  question  of  slavery.  On  the  contrary,  I  most 
anxiously  desire  it.  The  prosperity  of  the  coun- 
try, the  safety  of  the  South,  and  the  integrity  of 
the  Union,  all  demand  its  speedy  settlement;  and 
he  who  would  throw  unnecessary  obstacles  in  the 
way  for  the  sake  of  agitation*  is  unworthy  the 
esteem  and  confidence  of  patriots.  Sir,  the  entire 
South  is  ready  and  anxious  to  settle  it  upon  any 
terms  which  will  save  her  honor  and  the  glory  of 
the  Union;  and  she  has  given  the  most  conclusive 
evidence  of  the  sincerity  of  her  purpose.  During 
the  last  session  a  large  majority  of  her  representa- 
tives in  both  Houses  of  Congress  voted  for  the 
Senate  "compromise  bill;"  and  almost  without  a 
dissenting  voice  they  supported  the  "Missouri 
compromise."  The  South  is  still  animated  by  a. 
spirit  of  concession;  she  is  still  prepared  to  yield 
much  for  the  sake  of  the  Union.  But  when  the 
temperof  conciliation  has  departed  from  the  North; 
when  we  are  denied  the  poor  privilege  to  compro- 
mise; and  when  it  is  distinctly  announced  by  those 
who  have  the  numerical  strength  to  oppress  us, 
under  the- forms  of  unjust  legislation,  that  we  shall 
be  excluded  from  the  common  territories  of  the 
Union,  let  it  not  *be  expected  that  the  South  will 
cooperate-in  an  indirect  mode  to  effect  her  own 
degradation. "  When  compromises  are  denied  her, 
she  will  stand  firmly  upon  her  constitutional  rights. 

But,  sir,  the  passage  of  the  bill  for  the  immediate 
admission  of.Californiaand  the  prospective  admis- 
sion of  New  Mexico  will  not  settle  the  question  of 
slavery.  It  might  as  to  that  portion  of  territory 
designated  in  the  bill  as  California,  but  not  as  to 
the  balance  called  New  Mexico;  for,  in  reference 
to  the  latter,  it  is  prospective  in  its  operation.  It 
only  grants  the  consent  of  Congress  for  it  to  "  be- 
come one  of  the  States  of  this  Union"  "  so  soon  as 
it  shall  contain  the  requisite  number  of  inhabitants, 
and  they  shall  establish  for  themselves  a  constitu- 
tion and  republican  form  of  government."  But 
what  is  to  be  its  condition  in  the  interim  between 
that  time  and  the  present?  Will  it  not  be 'a  Terri- 
tory ?  Will  it  not  be-  subject  to  the  legislative 
supervision  of  Congress  as  other  Territories  are? 
Would  not  the  Wilmot  provisoisls  insist  on  the 
extension  of  the  ordinance  of  1787  over  it  so  long 
as  it  remained  in  that  condition  ?  Surely  they 
would;  and  at  the  very  next  session  of  Congress 
we  should  have  two  Senators  on  this  floor  from 
the  proposed  S^tate  of  California  to  aid  them  in  their 
nefarious  designs:  Yet,  with  this  fact  staring  them 
in  the  face,  southern  men  are  asked  to  support  this 
bill  for  the  purpose  of  settling  the  proviso  question. 


But  the  Wilmot  proviso  is  not  the  only  question 
of  controversy  between  the  North  and  the  South. 
Several  of  the  Legislatures  of  the  northern  States 
have  passed  laws  to  prevent  or  oppose  the  recap- 
ture of  fugitive  slaves,  and  in  none  of  them  is  it 
done  without  annoyance  and  difficulty.  Will  the 
passage  of  that  remove  this  source  of  irritation  and 
conflict?  A  portion  of  the  people  of  the  North 
insist  that  Congress  should  interdict  the  slave  trade 
between  the  States.  Will  that  bill  quiet  their  de- 
mands? Congress  is  ever  and  anon  besieged  with 
petitions  to  abolish  slavery  in  the  District  of  Co- 
lumbia. Will  that  bill  silence  these  clamors?  No, 
sir;  you  might  as  soon  expect  to  heal  a  man  who 
is  covered  with  "  wounds  and  bruises  and  putrify- 
ing  sores,"  by  extirpating  one  ulcer.  The  spirit 
of  abolition  is  like  the  fabled  hydra;  you  may  cut 
off  one  of  his  heads,  but  the  loathsome  slimy  ser- 
pent still  exists,  and  is  eternally  hissing  and  throw- 
ing out  his  thousand  forked  tongues  to  insult  and 
annoy  us.  Sir,  the  account  between  the  North 
and  South  is  long  and  heavy.  We  have  reached 
that  point  when  the  harmony  of  the  Union  and  the 
safety  of  the  South  require  a  "  settlement  in  full." 
All  the  heads  of  the  hydra  must  be  cut  oft',  and  the 
wounds  seared  with  a  red  hot  iron,  else  he  will  yet 
live,  and  infuse  his  deadly  poison  into  every  vein 
and  artery  of  the  body  politic.  No  mere  legisla- 
tive expedient  will  settle  the  question  of  slavery. 
It  can  only  be  done  by  all  parties,  in  the  spirit  of 
patriotism,  taking  their  stand  firmly  on  the  Consti- 
tution. Let  the  North  do  nothing  which  it  forbids, 
in  word  or  spirit;  and  let  the"South,  as  one  man, 
resolve  to  submit  to  nothing  that  violates  its  sacred 
guarantees.  This  will  give  quiet  to  the  country, 
and  bind  the  Union  in  bonds  of  adamant. 

TheSouth  is  sought  to  be  placed  in  the  attitude 
of  factious  opposition  to  the  organization  of  these 
newly-acquired  Territories,  on  theground  that  their 
climate,  soil,  and  productions  are  unsuited  to  the 
employment  of  slave  labor.  I  shall  not  consider 
at  length  the  geographical  position  and  features  of 
our  Pacific  possessions.  It  is  certainly  true  that 
much  the  larger  portion  of  them  is  unfit  for  the 
cultivation  of  rice,  cotton,  sugar,  and  tobacco.  Its 
surface  is  marred  by  immense  ranges  of  moun- 
tains and  trackless  deserts,  unfit  for  the  habitation 
of  man.  But  who  will  deny  that  slave  labor  can 
be  profitably  employed  in  working  the  gold  mines 
of  California  ?  It  is  cheaper,  because  it  costs  the 
owner  nothing  but  the  food  and  clothing  of  his 
operatives;  and  the  negro  far  excels  the  white  man 
in  capacity  to  endure  exposure  to  a  scorching  sun, 
drenching  rains,  and  the  hardships  peculiarly  inci- 
dent to  the  business  of  mining.  Besides,  there  is 
aconsiderable  portion  of  these  Territories — enough 
for  the  formation  of  three  States  of  average  dimen- 
sions— which  lies  south  of  the  parallel  of  36°  30', 
known  as  the  line  of  the  Missouri  compromise. 
The  other  States  of  this  Union  which  lie  south  of 
that  line  are  slave  States.  They  are  Arkansas, 
Tennessee,  and  North  Carolina,  which  lie  imme- 
diately adjacent  to  that  line.  Do  they  not  profit- 
ably employ  slave  labor  ?  Further  south  are  Texas, 
Louisiana,  Mississippi,  Alabama,  Georgia,  and 
South  Carolina.  In  all  these  States  cotton  con- 
stitutes the  staple  product  of  agriculture,  and  in 
several  of  them  rice  and  sugar  are  most  advanta- 
geously cultivated.  The  southern  parts  of  Cali- 
fornia and  New  Mexico  lie  in  the  same  eastern 
and  western  belt  of  latitude.  Why,  then,  will 
they  not  yield  the  same  agricultural  products,  and 
consequently  afford  profitable  employment  for 
slave  labor?  Sir,  it  is  all  a  mistake.  A  large  por- 
tion of  our  Pacific  territories  is  suited  to  slavery, 
and  I  will  add  that  no  kind  of  labor  will  develop 
so  rapidly  its  immense  resources  and  prepare  it  for 
the  abode  of  enterprise  and  elevated  civilization. 
Let  not  the  South  lose  sight  of  these  facts.  Let 
her  not  be  decoyed  from  vigilance  over  her  rights, 
or  charmed  into  insensibility  to  legislative  aggres- 
sion, by  the  siren  "song  that  these  Territories  are 
not  adapted  to  slavery.  They  are  adapted  to  it; 
and  if  the  South  will  be  united  in  demanding  jus- 
tice at  the  hands  of  Congress;  if  she  will  be  im- 
movable in  insisting  that  the  door  of  unrestricted 
emigration  from  all  quarters  of  the  Union  shall  be 
thrown  wide  open;  if  she  will  maintain,  at  all  haz- 
ards, the  doctrine  of  non-interference  by  Congress, 
ther^can  be  no  question  that  slavery  will  find  its 
way  to  New  Mexico  and  California,  and  that  she 
will  yet  reap  her  share  of  the  fruits  of  the  common 


blood  and  treasure  which  were  expended  in  their 
acquisition. 

But,  sir,  why  this  incessant  clamor  on  the  part 
of  the  North  against  slavery?  Is  it  some  great 
mora!  plague  spot  which  threatens  to  infuse  mor- 
tal disease  throughout  the  body  politic?  Are  those 
so  contaminated  among  whom  it  is  found  that  they 
are  unworthy  to  be  the  associates  of  those  pure 
and  immaculate  philanthropists  who  weep  croco- 
dile tears  over  the  fate  of  the  poor  enslaved  Afri- 
can ?  Is  it  an  institution  so  recent  in  its  origin  as 
to  shock  the  benign  spirit  of  the  nineteenth  cen- 
tury? Sir,  slavery  has  existed  in  almost  every 
age  and  country  of  the  world;  and  some  of  the 
most  eminently  pious,  of  whom  sacred  history 
keeps  the  record,  have  sustained  the  relation  of 
master,  under  the  direct  cognizance  and  approba- 
tion of  Heaven.  It  had  its  origin  in  Divine  decree, 
and  was  ordained  by  the  prophetic  curse,  pro- 
nounced by  Noah  upon  his  son  Ham,  when  he 
said,  "Cursed  be  Canaan;  a  servant  of  servants 
shall  he  be  to  his  brethren."  This  leads  the  mind 
to  the  contemplation  of  the  character  of  Abraham. 
He  was  a  most  extensive  slaveholder.  He  held 
slaves  by  gift  and  by  purchase.  He  owned  three 
hundred  and  eighteen  that  were  born  in  his  house. 
In  the  modern  parlance  of  theabolitionists  he  might 
emphatically  be  termed  a  "slave-breeder."  Yet 
Abraham  was  called  in  "  Holy  Writ"  "  the  friend 
of  God"  and  "  the  father  of  the  faithful." 

Sarah,  the  wife  of  Abraham,  was  also  a  slave- 
owner; and  the  anecdote  which  is  recorded  of  her 
servant  Hagar  is  full  of  instruction.  When  her 
mistress  dealt  hardly  with  her,  she  fled  from  her 
face:  "  And  the  angel  of  the  Lord  found  her  by  a 
'  fountain  of  water  in  the  wilderness.  *  *  * 
'  And  he  said,  Hagar,  Sarah's  maid,  whence  com- 
*  est  thou?  and  whither  wilt  thou  go?  And  she 
'  said,  I  flee  from  the  face  of  my  mistress  Sarai. 
'  And  the  angel  of  the  Lord  said  unto  her,  Return 
'  to  thy  mistress,  and  submit  thyself  under  her  hand.''' 
What  a  pity  that  some  pious  abolitionist  had  not 
been  present  to  admonish  the  angel  of  the  Lord  of 
the  impropriety  of  sending  her  back.  Now,  slave- 
holder as  she  was,  Sarah  is  regarded  by  the  ablest 
commentators  as  the  type  of  the  Virgin  Mary,  who. 
was  the  mother  of  the  Saviour  of  mankind. 

Isaac  was  a  slaveholder;  for  it  is  written  of  him 
that  he  had  possession  of  a  "great  store  of  ser- 
vants."  Jacob  also  was  a  slaveholder;  for  it  is 
said  of  him  that  he  "  increased  exceedingly, -and 
had  much  cattle  and  maid  scrvun  Is  andmen  servants." 
I  might  enumerate  a  long  catalogue  of  the  ancient 
pious,  who  were  the  owners  of  slaves.  But  I  hasten 
on. 

Now  if  slavery  is  so  great  a  moral  evil,  so  repug- 
nant to  the  lawsof  God, so  abhorrent  to  the  feelings 
of  our  common  humanity,  why  was  it  that  these 
favorite  followers  and  worshippers  of  the  Most 
High  tolerated  it,  and  were  tolerated  in  its  enjoy- 
ment by  Heaven  ?  Why  was  it  not  prohibited  by 
the  Almighty,  when  he  gave  laws  to  his  people? 
There  were  many  occasions  when  it  would  have 
been  most  appropriate,  if  He  had  designed  to  mani- 
fest towards  it  his  high  and  holy  displeasure.  How 
easy  to  have  done  so,  when  He  delivered  the  ten 
commandments?.  That  was  an  occasion  of  awful 
grandeur  and  unutterable  solemnity.  The  summit 
of  the  burning  mount  was  enveloped  in  cloud,  and 
the  earth  trembled, under  the  footsteps  of  Jehovah, 
in  attestation  of  his  ineffable  glory  and  power.  The 
code  which  he  there  promulgated  was  designed  to 
embrace  the  great  fundamental  principles  of  all 
proper  government,  moral  and  civil.  It  was  to  be 
binding  through  all  time,  upon  all  men  and  all  na- 
tions, and  to  establish  the  unerring  standard  of 
right  and  wrong.  Why  did  not  the  Great  Law- 
giver of  the  universe,  on  this  impressive  occasion, 
either  forbid  slavery  or  indicate  his  disapprobation 
of  it?  But,  so  far  from  this,  he  recognizes  its  ex- 
istence, and  laid  his  injunction  upon  man  in  refer- 
ence to  it.  The  last  of  ihe  decalogue  says,  "Thou 
shalt  not  covet  thy  neighbor's  house,  thou  shalt 
not  covet  thy  neighbor's  wife,  nor  his  man  servant, 
nor  his  maid  servant,  nor  his  ox,  nor  his  ass,  nor 
anything  that  is  thy  neighbor's."  Here  servants 
are  recognized  as  subjects  of  ownership,  and  placed, 
as  property,  in  the  same  category  with  the  ox  and 
the  ass. 

Nor  was  slavery  discountenanced  by  Christ,  un- 
der the  new  dispensation.  He.mingled  freely  and 
extensively  among  men — was  at  public  festivals, 
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and  was  the  instructor  of  all  ranks  and  classes  of 
men;  and  on  no  occasion  did  vice  escape  him  un- 
rebuked,  or  error  unreproved.  The  avowed  object 
of  his  mission  on  earth  was  to  found  a  system  of 
ethics  for  the  government  of  men  and  society, 
whose  principles  should  be  universal  in  their  appli- 
cation, and  suited  to  both  worlds  in  their  claims 
upon  the  obedience  of  mankind.  He  found  slavery 
in  existence,  as  part  and  parcel  of  the  organization 
of  society,  and  sanctioned  by  time  and  immemorial 
usages.  But  he  uttered  no  word  of  condemnation 
against  it.  On  the  contrary,  he  said,  "  Think  not 
that  1  am  come  to  destroy  the  Law  or  the  Proph- 
ets; I  am  not  come  to  destroy,  but  to  fulfill."  He 
did  not  come  to  interfere  with  the  settled  order  of 
things  as  he  found  them.  He  did  not  come  to 
subvert  the  civil  institutions  which  had  been  estab- 
lished. But  he  came  to  deal  with  man  as  he  found 
him,  and  to  instruct  him  in  his  duties,  in  all  the 
existing  relations  of  society.  Hence,  we  find  the 
New  Testament  abounding  in  passages  which  not 
only  recognize*  the  existence,  but  the  legality  of 
slavery.  Who  was  better  informed  as  to  the 
principles  which  should  govern  the  conduct  of 
men  than  the  Apostle  Paul?  Who  more  fear- 
less in  denouncing  vice  and  error,  wherever  found, 
whether  in  the  walks  of  obscurity  or  the  favored 
incumbents  of  kingly  thrones?  Yet  he  nowhere 
condemned  slavery,  or  uttered  bitter  maledictions 
against  the  slaveholder.  But,  on  the  contrary,  he 
laid  down  rules  for  the  regulation  of  the  duties  of 
masters  and  servants.  In  writing  to  the  Colossians, 
he  said,  "  Servants,  obey  in  all  things  your  masters 
according  to  the  flesh;  not  with  eye-service,  as 
men  pleasers,  but  in  singleness  of  heart,  fearing 
God."  In  his  letter  to  the  Ephesians,  he  directs, 
"  Servants,  be  obedient  to  them  that  are  your  mas- 
ters according  to  the  flesh,  with  fear  and  trembling, 
in  the  singleness  of  your  heart  as  unto  Christ." 
In  his  first  letter  to  Timothy,  he  writes:  "  Let  as 
many  servants  as  are  under  the  yoke  count  their 
own  masters  worthy  of  all  honor,  that  the  name 
of  God  and  his  doctrine  be  not  blasphemed."  In 
his  epistle  to  Philemon  there  is  an  incident  so  ap- 
plicable to  the  present  time  and  to  this  discussion, 
that  I  cannot  omit  to  notice  it.  Philemon,  a  pro- 
fessor of  religion,  owned  a  slave  by  the  name  of 
Onesimus,  who  ran  away  from  his  master  and  got 
to  Rome,  where  Paul  was  preaching.  Under  the 
powerful  ministrations  of  the  great  Apostle  he  was 
converted  to  the  faiih  of  Christianity.  He  became 
acquainted  with  Paul,  and  doubtless  confessed  that 
he  was  a  fugitive  from  his  master's  possession. 
What  now  was  the  conduct  of  this  pious  herald  of 
the  Cross?  Did  he  harbor  and  conceal  this  slave 
from  his  owner,  as  do  our  very  philanthropic  abo- 
litionists of  the  present  day?  Did  he  indulge  in 
puling  sympathy,  and  seek  to  render  him  dissatis- 
fied with  his  condition  ?  Did  he  endeavor  to  poison 
his  mind  and  inflame  his  prejudices  against  his 
rightful  master?  No.  He  sent  him  back  to  his 
owner,  and  offered  to  indemnify  him  for  the  loss 
of  his  services  during  his  absence.  He  wrote  to 
Philemon  that  if  his  slave  had  wronged  him  or 
owed  him  aught,  to  put  it  to  his  account.  "  I,  Paul, 
have  written  it  with  mine  own  hand;  I  will  repay 
it."  Sir,  what  a  rebuke  to  the  moiiern  aboliiioinsi! 
How  completely  does  this  remove  all  imputation 
against  slavery  as  contrary  to  the  rules  of  moral 
rectitude!  Sir,  it  gives  a  high  and  holy  sanction 
to  that  provision  of  our  Constitution  which  requites, 
on  the  part  of  the  free  States,  the  prompt  surrender 
of  our  fugitive  slaves. 

The  institution  being  thus  sanctioned  by  Reve- 
lation, and  intrenched  behind  the  impregnable 
ramparts  of  the  Constitution,  1  repeat  the  inquiry, 
why  this  incessant  crusade  against  the  South  and 
her  just  claim  to  an  equal  participation  in  the  com- 
mon Territories  of  the  Union  ?  Has  not  the  South 
been  ever  loyal  to  the  Constitution?  Has  she  not 
borne,  without  a  murmur,  her  share  of  the  public 
burdens?  Has  she  not  been  prompt  to  contribute 
her  money  and  her  men  to  defend  the  rights  and 
honor  of  our  flag?  Has  she  not  for  many  long 
years  consented  to  be  fleeced,  in  the  way  of  high 
tariffs,  by  which  northern  manufacturers  have  been 
enriched,  and  the  North  and  West  made  prosper- 
ous, under  the  expenditure  of  extravagant  appro- 
priations for  works  of  internal  improvements  ?  Sir, 
it  is  lime  this  warfare  against  the  South  had  ceased. 
It  has  been  kept  up  long  enough.  The  Union  was 
formed  for  the  general  good,  for  defence  against 


foreign  invasion,  and  to  secure  domestic  tranquil- 
lity. The  southern  States  came  into  it  in  good 
faith.  When  the  Constitution  was  adopted,  sla- 
very existed  in  nearly  all  the  States;  and  the  great 
object  of  its  framers  was,  not  to  consider  how  it 
might  ultimately  be  abolished ,  but  to  throw  around 
it  the  most  ample  guarantees.  This  Union  never 
could  have  been  formed  upon  any  other  basis  than, 
that  of  the  most  absolute  equality  between  the 
States.  The  slave  States  never  would  have  entered 
into  the  compact  upon  any  other  condition.  They 
never  would  have  agreed  to  it  if  they  could  have 
even  anticipated  that  a  methodical  and  organized 
attack  would  have  been  made  by  Congress  upon 
their  domestic  institutions.  Sir,  it  is  all  in  viola- 
tion of  the  spirit  and  letter  of  the  Constitution.  It 
is  at  war  with  everything  like  good  faith  and  polit- 
ical fraternity.  It  must  cease,  or  the  Union  will 
be  destroyed;  it  cannot  withstand  an  agitation  so 
vital,  so  fundamental.  It  affects  the  very  founda- 
tion of  the  Government,  and  if  continued  will  lay 
the  glorious  fabric  in  ruins. 

It  has  been  intimated  during  this  debate  that  the 
South  would  finally  submit  to  the  aggressions  of 
the  North.  Let  not  gentlemen  deceive  themselves. 
The  people  of  the  South  will  endure  evils  while 
evils  are  tolerable.  But  there  is  a  point  beyond 
which  forbearance  ceases  to  be  a  virtue,  and  at 
which  patience  waxes  into  desperation.  Sir,  what 
mean  the  resolutions  of  State  Legislatures  which 
have  been  piled  in  rapid  succession  upon  your  ta- 
ble during  the  present  session  of  Congress?  Vir- 
ginia, North  Carolina,  South  Carolina,  and  Florida 
have  all  spoken  a  language  not  to  be  misunder- 
stood; and  if  the  Legislatures  of  the  other  southern 
States  had  been  in  session,  they  would  have  uttered 
similar  sentiments.  Is  it  supposed  that  the  people 
of  the  South  are  dastardly;  that  they  are  not  se- 
rious in  their  public  resolves;  and  that  they  have 
so  far  degenerated  from  the  chivalry  of  their  an- 
cestry as  to  pass  complacently  under  the  iron  yoke 
of  northern  aggression?  Let  not  gentlemen  deceive 
themselves.  The  South  have  too  much  at  stake. 
Their  domestic  peace,  their  property,  their  honor, 
their  all,  are  involved  in  the  contest.  Not  less 
than  ten  hundred  millions  in  value  of  their  slave 
property  are  jeoparded  by  this  spirit  of  fanaticism 
and  aggression.  Does  the  history  of  the  world 
furnish  a  single  instance  of  a  people  so  craven- 
hearted  as  to  submit  to  the  unresisted  hazard  of  the 
security  and  safety  of  so  vast  an  amount  of  prop- 
erty? Sir,  I  am  authorized  to  utter  no  word  of 
menace  on  this  floor.  But  I  ask  gentlemen  to 
study  well  the  value  of  the  interests  involved,  and 
the  lofty  elements  of  southern  character,  before 
they  mature  the  opinion  that  the  southern  States 
will  tamely  submit  to  insult,  degradation,  and 
plunder  under  the  forms  of  legislation. 

The  Senator  from  New  Jersey  [Mr.  Dayton] 
admitted  the  possibility  that  the  South  might  secede 
— that  she  might  retire  with  chagrin,  like  Achilles 
to  his  tent;  but  that  ere  long  she  would  find  some- 
thing knocking  at  the  door  of  her  mighty  heart, 
and  she  would" return  again.  I  trust,  sir,  that  the 
South  may  never  have  sufficient  causa,  to  assume 
the  attitude  of  secession  from  this  glorious  Union. 
But  if  she  should,  the  gentleman's  illustration 
would  be  as  false  as  it  is  beautifully  classic.  Why 
should  the  South  return  again,  if  driven  from  the 
Union  by  its  injustice  and  oppression?  I  cannot 
imagine,  unless  it  would  be  to  enjoy  the  distin- 
guished entree  into  good  society,  which  is  kindly 
extended  to  southern  gentlemen  at  the  North,  not- 
withstanding they  are  slaveholders.  From  my  very 
heart  I  thank  our  northern  friends  for  their  con- 
descending hospitality,  which  has  been  so  vividly 
portrayed  by  the  Senator  from  New  Jersey.  But 
I  confess  I  should  be  much  more  thankful  if  our 
northern  benefactors  would  be  less  hospitable  to 
our  fugitive  slaves.  If,  however,  it  be  true  that 
the  South  would  return,  is  it  wise,  is  it  patriotic, 
by  a  course  of  unnecessary  anfl  unconstitutional 
legislation,  to  force  the  experiment?  Is  it  not  the 
part  of  elevated  and  enlightened  statesmanship  to 
pause  ere  you  have  reached  the  verge  which  over- 
looks so  fearful  a  precipice? 

In  maintaining  the  position  which  I  do,  I  dis- 
avow any  intention  to  produce  sectional  prejudices, 
or  to  foment  local  agitation.  1  deprecate  the  form- 
ation of  geographical  parties.  1  feel  that  e^ery 
inch  of  soil  which  is  sheltered  by  our  stars  and 
stripes  is  a  part  of  my  home,  and  a  part  of  my 


inheritance.  All  I  mean  to  say  is,  that  if  the 
Union,  instead  of  a  shield  to  protect,  is  converted 
into  a  weapon  to  wound,  there  is  a  settled  determi- 
nation among  the  people  of  the  South  to  vindicate 
themselves,  their  rights  of  property,  and  domestic 
altars.  1,  for  one,  am  prepared  to  share  their  fate. 
We  claim  nothing  at  the  hands  of  Congress  but 
non-interference.  We  do  not  ask  you  to  extend 
slavery;  we  say  you  must  not  prohibit  it.  We 
say  that  New  Mexico  and  California  are  the  com- 
mon property  of  the  States,  and  that  we  have  the 
same  right  to  carry  our  slaves  there  which  the 
New  England  man  ha^  to  carry  his  spindles  or  his 
looms.  In  this  position,  the  South  feels  that  3he 
is  sustained  by  the  Constitution,  and  there  she 
intends  to  stand. 

In  speaking  thus,  the  South  does  not  desire  to 
be  considered  as  using  the  language  of  menace. 
That  would  be  unworthy  of  herself,  and  incom- 
patible with  her  elevated  sentiment  of  conscious 
rectitude.  It  would  be  unjust  to  the  North,  be- 
cause it  would  imply  that  she  could  be  moved  by 
intimidation.  What  the  South  means  isthis:  Hav- 
ing entered  the  Union  in  good  faith,  she  will  abide 
the  compromises  of  the  Constitution;  and  she  ex- 
pects the  North  to  do  likewise.  But  if  this  cannot 
be  so;  if,  having  the  numerical  majority,  the  North 
will  trample  on  our  rights,  outrage  our  feelings,  and 
disregard  our  political  equality  as  confederates,  we 
cannot  be  held  to  abide  the  violated  bond.  We 
say  so  in  advance,  not  to  intimidate,  but  to  arouse 
the  patriotism  of  the  North,  their  love  of  the  Union, 
and  their  regard  for  justice,  to  the  end  that  they 
may  voluntarily  pause  ere  they  provoke  conse- 
quences to  be  deplored  by  every  lover  of  liberty 
I  and  every  friend  of  good  government. 

The  South  is  devoted  to  the  Union.  She  ven- 
erates its  institutions.  She  glories  in  the  recollec- 
tion of  the  brilliant  deeds  of  its  founders.  But  the 
Union  of  her  affections  is  that  which  was  formed 
by  the  Constitution,  "  to  establish  justice,  insure 
'  domestic  tranquillity,  provide  for  the  common  de- 
'  fence,  promote  the  general  welfare,  and  secure  the 
'  blessings  of  liberty."  If,  through  the  blindness 
of  fanaticism  or  the  folly  of  unwarranted  legisla- 
tion, it  become  subversive  of  these  ends,  and  be 
transformed  into  an  engine  to  oppress  the  South,  it 
will  cease  to  be  an  object  of  love  and  pride,  and 
will  forfeit  all  title  to  her  allegiance.  But  if  the 
spirit  that  animated  the  fathers  of  the  Republic 
can  be  revived;  if  the  spirit  of  justice,  conciliation, 
and  fraternity  which  presided  over  their  del  ibera- 
I  tions  could  be  infused  into  the  bosoms  of  their 
I  descendants;  if,  under  the  inspiration  of  such  a 
[.spirit,' our  northern  friends  would  approach  the 
Constitution,  and,  on  its  consecrated  altar,  sacrifice 
all  but  pure  and  elevated  patriotism;  if  they  would 
deal  justly  with  the  South,  and  exhibit  towards 
her  sentiments  of  liberality  and  kindness,  this 
Union  would  be  as  permanent  as  the  eternal  hills; 
and  the  sons  of  the  sunny  clime  from  whence  I 
come,  glorying  in  our  "star-spangled  banner," 
would  coin  their  hearts,  if  need,  be,  into  ducats, 
and  pour  them  into  the  public  lap,  to  vindicate  the 
national  honor. 

Mr.  NILES  said: 

Mr.  President:  I  have  listened  with  great  pa- 
tience, and  some  considerable  degree  of  interest, 
to  the  remarks  which  have  been  made  by  gentle- 
men during  the  discussion  of  this  question.  And 
it  is  with  very  great  reluctance  that  I  now  rise  to 
address  the  Senate  upon  this  subject.  I  am  as 
anxious  as  any  Senator  to  have  the  vote  taken 
upon  this  bill,  and  I  had  hoped  that  it  would  have 
been  taken  long  before  this  time.  However,  not- 
withstanding my  own,  and  the  general  anxiety  to 
come  to  a  vole  upon  the  bill;  notwithstanding  the 
little  remaining  time  we  have  to  devote  to  the 
public  business;  notwithstanding  the  lateness  of 
the  hour,  circumstances  render  it  necessary  that  I 
should  express  my  views  upon  the  proposition  be- 
fore us,  and  the  general  policy  and  interests  which 
it  involves.  This  will  be  the  last  time  that  I  shall 
address  the  Senate  upon  this  subject — perhaps  the 
last  time  that  I  shall  address  them  upon  any  sub- 
ject. I  would  have  been  very  glad,  after  discover- 
ing, as  I  did  before  this  proposition  was  brought 
forward,  that  we  should  not  be  able.to  accomplish 
anything  in  relation  to  this  matter  at  the  present 
session,  to  have  been  spared  the  duty  which  I  now 
feel  of  saying  anything  upon  this  unpleasant  sub- 
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ject.  I  had  supposed  at  the  commencement  of  this 
session,  that,  at  an  early  period,  an  effort  would 
be  made — I  believed  it  to  be  the  duty  of  Congress 
to  make  that  effort — to  organize  the  Territories  of 
California  and  New  Mexico.  I  had  confidence,  a 
reasonable  confidence,  that  that  effort  would  have 
been  made  in  the  usual,  the  ordinary  way;  at  least 
that  it.would  have  been  commenced  in  that  way.  I 
had  supposed  that  we  would  have  had  a  territorial 
bill,  following  a  safe  precedent;  following  our  uni- 
form course  of  legislation  upon  this  subject.  But 
instead  of  that,  I  witnessed,  very  early  in  the  ses- 
sion, that  the  organization  of  these  Territories  was 
intended,  or  hoped  to  be  accomplished,  in  some 
new  and  untried  form;  some  new  scheme  of  organ- 
ization. And  we  have  witnessed,  thus  far  in  the 
progress  of  the  session — I  hardly  know  how  many, 
I  think  at  least  half  a  dozen  different  propositions, 
of  a  form  somewhat  new,  many  of  them  entirely 
new,  and  1  think  I  may  say  some  of  them  not  only 
unprecedented,  but  very  extraordinary  in  their 
character;  and  all  very  objectionable,  with  perhaps 
the  single  exception  of  that  which  came  from  the 
Senator  from  Massachusetts,  [Mr.  Webster;] 
for  the  proposition  of  the  Senator  from  New  Jersey 
[Mr.  Dayton]  finally  assumed  much  the  same  ob- 
jectionable form  as  the  others.  All  of  these  prop- 
ositions, with  the  single  exception  which  I  have 
named,  (that  of  the  Senator  from  Massachusetts,) 
seemed  to  me  to  have  been  framed  for  the  purpose 
of  escaping,  for  the  purpose  of  avoiding,  the  great 
question  which  the  subject  seemed  to  present,  and 
which  it  appeared  to  me  it  was  our  duty  to  meet, 
and  to  endeavor  to  dispose  of  in  some  satisfactory 
way. 

The  honorable  Senator  from  Illinois,  [Mr.  Doug- 
las,] who,  I  regret  to  perceive,  is  not  in  his  seat, 
lias  been  very  conspicuous  in  this  matter.  Why, 
sir,  he  seems  to  have  conceived  that  he  had  a  mis- 
sion, [laughter,]  and  he  has  been  most  persevering 
in  his  attempts  to  fulfill  it.  Whether  he  thought  it 
came  from  above,  from  some  supernatural  source, 
or  from  the  subtle  influences  of  the  White  House, 
[renewed  laughter,]  or  somewhere  else,  I  know 
not.-  But  his  zeal,  his  perseverance,  his  untiring 
efforts  to  get  up  something  that  might  result  in 
some  sort  of  organization,  and  at  the  same  time 
leave  these  Territories  open  to  the  introduction  of 
slavery — if  by  covert  means  it  can  possibly  be 
taken  there — have  been  wonderful  to  behold.  The 
leaving  that  country  open  to  the  intrusion  of  slavery 
at  some  future  time,  has  been,  I  think,  the  general, 
leading  idea  which  has  run  through  all  these  prop- 
ositions. It  may  be  that  the  honorable  Senator 
lias  been  raised  up  for  this  purpose.  He  is,  we  all  I 
know,  one  who  believes  in  this  great  doctrine  of  i 
manifest  destiny;  at  any  rate,  he  had  considerable  I 
to  say  on  that  subject  at  the  last  session,  and  he 
may  probably  suppose  that  the  arrangement  of  this  ! 
matter,  according  to  his  plan,  was  a  part  of  his 
destiny.  However,  so  far  he  has  not  been  very 
successful.  I  think  it  may  be  said,  without  fear  of 
contradiction,  that  his  destiny,  mission,  or  what- 
ever it  may  have  been,  has  proved  a  failure.  An- 
other western  gentleman  seems  to  have  taken  des- 
tiny out  of  his  hands,  and  has  come  forward  with 
the  proposition  now  before  us.  This  proposition 
has  come  from  a  quarter  from  which  I  little  ex- 
pected a  movement  of  the  kind;  still  I  have  no 
reason  to  doubt  that  the  honorable  Senator  from 
Wisconsin  [Mr.  Walker]  has  acted  from  high 
and  patriotic  motives.  1  would  certainly  impute 
none,  other  to  any  honorable  Senator  on  this  floor. 
And  I  was  very  sorry  to  believe,  from  the  remarks 
of  the  honorable  Senator  from  Mississippi,  [Mr. 
Foote,]  (who,  I  think,  was  a  little'  unguarded,) 
t'hat  he  was  not  disposed  to  yield  to  the  Senator 
from  Wisconsin  the  proper  rights  of  paternity  in 
regard  to  this  offspring  of  his.  The  Senator  from 
Mississippi  seemed  to  assume  that  it  was  the  child 
of  many  fathers.  1  thought  the  credit  was  not  so 
great  but  that  it  might  justly  be  due  to  one;  but  if 
it  is  to  be  divided — and  I  know  not  the  number 
who  claim  a  right  to  participate  in  it — the  credit  to 
each,  I  apprehend,  will  be  very  small. 

Mr.  President,  I  would  not  detain  the  Senate'at 
all  by  prolonging  the  discussion  upon  this  subject 
— because  I  believe  it  is  of  no  use  to  talk  about  it — 
were  it  not  that  I  do  not  feel  as  though  some  of  us 
on  this  side  of  the  Chamber,  who  have  a  duty  to 
discharge  to  our  constituents  and  to  the  country, 
have  been  treated  very  courteously  or  fairly  during 
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the  session  in  relation  to  this  subject.  I  have  sat 
here  very  quietly,  having  scarcely  opened  my 
mouth,  whilst  exposed  to  a  fire  from  the  regulars 
of  the  South,  and  their  allies  of  the  North.  And 
yet  there  has  been  a  great  deal  of  discussion  with 
respect  to  the  general  subject  of  the  condition  of 
these  Territories,  and  the  slavery  question,  as  it 
is  called.  This  discussion  has  been  ait  on  one  side 
— entirely  on  one  side,  I  believe,  with  the  excep- 
tion of  the  remarks  of  my  friend  from  New  York, 
[Mr.  Dix,]  and  my  brief  remarks  the  other  night. 
We  have  had  resolutions  presented  here  also,  and 
pretty  strong  resolutions  they  were.  The  Senator 
from  Georgia  [Mr.  Johnson]  says  they  contain 
no  threats — I  do  not  know  what  the  gentleman 
considers  a  threat — though  they  appeared  to  me 
to  threaten  resistance  to  a  law  of  Congress.  We 
have  had  these  resolutions  presented  here,  and  .we 
have  had  speeches  in  harmony  with  those  resolu- 
tions. 1  was  half  tempted — for  we  are  all  exposed 
to  temptations — to  say  something  on  one  occasion 
when  some  of  these  resolutions  were  presented; 
but,  discovering  that  my  southern  friends  were 
very  anxious" to  get  up  an  agitation,  as  I  had  all 
along  suspected,  l  with -a  great  effort  restrained 
myself.  I  would  not  consent  to  gratify  them.  And 
it  has  been  a  principle  with  me  never  to  enter  into 
those  discussions  unless  on  some  bill  where  action 
was  involved.  As  for  mere  agitation,  I  have  al- 
ways disclaimed  it.  1  think  1  shall  have  to  hold 
my  friend  from  New  York  [Mr.  Dickinson]  re- 
sponsible for  a  share,  at  least,  of  this  agitation, 
when  I  come  to  that  part  of  the  subject. 

Myself  and  those  who  stand  with  me  on  this 
question  have  borne  all  these  things  very  quietly. 
But,  as  I  am  going  out  of  this  body,  I  want  to  go 
out  clear,  to  pay  off  all  that  is  due  to  every  one, 
and  present  a  true  balance-sheet,  errors  excepted. 
[Laughter.]  I  must  not  pass  over  my  friend  from 
New  York,  [Mr.  Dickinson,]  because  that  would 
not  be  respectful;  and,  before  I  enter  upon  the  few 
remarks  which  I  have  to  make  on  the  proposition 
before  the  Senate,  I  must  bestow  upon  him  that 
attention  to  which  his  very  earnest  and  eloquent 
speech  entitles  him. 

The  Senator  from  New  York  assumed  several 
positions  in  his  speech  which  1  wish  to  notice.  In 
the  first  place,  he  condemned  in  very  severe  terms 
the  whole  agitation  upon  this  subject.  Well,  I 
agree  with  him  that  it  is  very  much  to  be  regretted. 
But  whom  did  the  Senator  consider  responsible 
for  it?  He  did  not  exactly  name  any  one,  nor  any 
section,  I  believe;  but,  taken  in  connection  with  his 
whole  speech,  it  was  pretty  clear  that  he  meant  to 
hold  those  responsible  who  differ  with  him  in  the 
free  States.  I  think  that  is  a  pretty  fair  conclu- 
sion. I  must  beg  leave  to  differ  with  my  friend 
upon  that  point.  I  think  the  facts  will  show  that 
the  responsibility  rests  elsewhere,  and-I  am  sorry 
that  my  friend  will  come  in  for  a  respectable  share 
of  it.  I  think  I  shall  show  that  he  belongs  to  the 
category  who  are  mainly  responsible  for  this  agi- 
tation. 

Mr.  President,  what  are  the  facts?  When  this 
Wilmot  proviso  first  came  up,  in  1846,  on  the 
three  million  bill,  intendefl  to  acquire  territory,  it 
occasioned  no  alarm,  no  violent  opposition  from 
any  quarter,  and  was  adopted  by  a  large  majority. 
The  great  liberality  of  the  North  in  relation  to 
Texas  probably  had  its  influence.  They  yielded 
up  the  whole  of  Texas,  not  very  willingly  on  the 
part  of  some  of  us  I  admit,  but,  by  hook  or  by 
crook,  by  fair  means  or  by  foul,  the  South  got  the 
whole  of  it.  I  suppose  this  was  thought  liberal; 
I  am  sure  it  ought  to  have  been  so  regarded.  And 
I  suppose  that  it  was  on  that  account  that  the  pro- 
viso was  received  so  kindly  on  its  first  appear- 
ance. These  Territories  were  not  then  acquired, 
although  it  was  well  known  that  we  should  have 
territory.  That  was  well  understood  on  this  side 
of  the  Chamber.  I  was  in  favor  of  it  myself,  be- 
cause we  could  not  get  out  of  the  war  honorably 
in  any  other  way;  we  had  a  right  to  some  indem- 
nity, and  Mexico  could  make  no  other.  I  knew 
that  we  should  have  territory,  ancTI  knew  that 
trouble  would  come  with  it.  I  doubted  whether 
its  advantages  to  the  Union  would  be  greater  than 
the  embarrassments  which  it  could  occasion.  But 
we  were  in  such  a  condition  that  we  could  not  re- 
treat, whilst  it  was  dangerous  to  go  forward;  we 
would  not  back  out  of  the  war  without  "  indem- 
nity" in  some  form,  and  we  could  get  nothing  but  [ 


territory.  -When  this  proposition  came  up  attached 
to  the  three  million  bill,  it  was  well  understood  that 
we  were  to  have  territory,  and  it  enme  with  as 
much  force  as  though  the  Territories  at  that,  time 
had  been  actually  ceded.  And  how  was  it  received 
by  the  North  and  by  the  South?  Why,  sir,  in- 
stead of  that  proposition,  which  is  spoken  of  here 
with  so  much  alarm,  which  is  so  'strongly  con- 
demned, being  regarded  as  insulting. or  degrading 
to  any  portion  of  the  Union,  it  was  received  with 
as  much  calmness  in  the  other  wing  of  this  Cap- 
itol, and  produced  no  more  excitement,  as* I  have 
understood,  than  any  ordinary  question.  And 
what  was  the  result?  It  passed  through  the  other 
House  with  a  very  large  majority,  some  thirty  or 
forty,  I  believe,  and  received  thirty  votes,  if  I  am 
not  mistaken,  from  the  Representatives  of  slave- 
holding  States.  Could  it  be  possible,  then,  that 
this  proposition  was  regarded,  at  that  time,  as  such 
a  startling  one?  It  is  very  dear  that  it  was  not. 
This  proviso  then  received  thirty  votes  from  the 
slave  States.  Now,  this  may  not  be  so,  but  I 
believe  I  am  correct;  I  have  not  examined  the 
journal,  but  was  so  informed  by  a  member  of  the 
other  House  a  few  days  since. 

Mr.  BUTLER,  (in  his  seat.)     It  was  not  so. 

Mr.  N1LES.  I  may  be  mistaken,  but  certainly 
I  think  there  were  a  considerable  number  of  south- 
ern votes  given  for  that  bill.  The  proposition 
came  here,  and  man}'  supposed  it  would  have 
passed  this  body,  had  it  not  met  with  a  slight  im- 
pediment [laughter]  in  the  speech  of  the  Senator 
from  Massachusetts,  [Mr.  Davis.]  At  any  rate, 
I  suppose  that  my  friend  from  New  York  would 
have  gone  for  it  at  that  time,  because  a  very  dis- 
tinguished Senator,  to  whom  he  usually  deferred 
in  such  matters,  was  disposed  to  go  for  it. 

Mr.  BUTLER,  (interposing.)  I  would  like  to 
have  the  Senator  from  Connecticut  make  his  state- 
ment in  relation  to  the  number  of  southern  votes 
given  for  that  bill,  in  the  other  House,  more  dis- 
tinct, so  that  we  m;>.y  understand  it. 

Mr.  N'LES.  I  said  that  I  understood  that  some 
thirty  votes  from  the  slaveholding  States  were 
given  for  the  bill. 

Mr.  BUTLER,  (in  his  seat.)  That  is  altogether 
a  mistake. 

Mr.  KING,  (in  his  seat.)  There  was  but  one 
vote  from  a  southern  State  given  for  it. 

Mr.  NILES.  Mr.  President,  I  hardly  think  I 
am  mistaken  in  regard  to  that  matter.  I  received 
my  information  from  a  distinguished  member  of 
the  other  House.  At  any  rate,  it  occasioned  no 
agitation  there.  It  went  thro'ugh  like  any  ordinary 
bill.  It  might  not  have  passed  here,  but  still,  as  I 
have  already  observed,  I  think  my  friend  from 
New  York  would  have  gone  for  it,  because  a  dis- 
tinguished gentleman,  to  whom  he  has  since  greatly 
deferred,  and  whom  he  has  supported  for  the 
highest  office  in  this  Republic,  was  prepared  to  go 
for  it  at  that  time.  I  suppose  I  am  authorized  to 
say  this.  I  had  some  knowledge  on  the  subject 
myself,  and  I  think  there  is  good  evidence  before 
the  country  that  the  distinguished  gentleman  to 
whom  I  bave(  referred  was  prepared  to  vote  for 
that  bill.  In  view  of  these  facts,  1  think  it  would 
have  received,  if  not  a  majority,  certainly  a  num- 
ber of  votes  very  near  to  it,  in  this  body. 

What,  then,  has  occasioned  this  great  change  in 
this  question?  What  has  converted  a  proposition 
which  was  comparatively  so  very  unimportant  at 
first,  into  one  so  alarming,  the  consequences  of 
-which  it  is  pretended  may  disturb  the  Union? 
What  has  brought  up  this  agitation?  There  may 
be  more  than  one  explanation  given;  but  I  will 
suggest  what  I  think  to  be  the  real  solution  of  the 
problem.  Sir,  this  matter,  like  most  others,  was 
unfortunately  seized  upon  to  be  used  in  the  Presi- 
dential election;  and  there  were  some  gentlemen 
disposed  to  make  it  a  party  issue,  and  in  a  particu- 
lar form.  This  was  a  form  which,  in  the  opinion 
of  others,  involved  a  surrender  of  what  many  re- 
garded as  the  rights  of  the  free  States  in  this  mat- 
ter. Tnis,  of  course,  brought  this  question  into 
the  election,  and  it  produced  the  agitation  which 
has  Followed.  Nov/,  who  was  responsible  for 
bringing  this  question  into  the  election?  Not  me, 
sir.  Not,  I  believe,  those  with  whom  I  acted  on 
this  question.  I  think  my  friend  from  New  York, 
[Mr.  Dickinson,]  and  others  who  acted  with  him, 
were  the  persons  in  the  free  States  who  were  re- 
sponsible for  this  agitation,  so  far  as  it  has  grown. 
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out  of  the  fact  to  which  I  have-  referred.  They 
arranged  this  matter  so  as  to  bring  it  into  the  elec- 
tion. And  hence  we  have  had  the  famous  Nichol- 
son letter,  containing  a  certain  platform,  which, 
unfortunately,  did  not  prove  sufficiently  sound  and 
strong  to  be  able  to  bear  up  under  the  very  singu- 
lar and  incongruous  load  put  upon  it  by  those  who 
erected  it.  In  consequence  of  the  erection  of  that 
.platform,  a  portion  of  the  people  of  the  North, 
who  had  previously  acted  with  the  same  political 
organization,  refused  to  cooperate  with  it  any 
longer.  They  would  not  submit  to  that  platform. 
They  considered  it  as  involving  a  surrender  of  the 
principles  for  which  they  were  contending,  and  the 
fights  of  the  free  States  in  this  matter.  This  first 
produced  agitation.  And  now  the  honorable  Sen- 
ator from  New  York,  and  others  who  acted  with 
him,  who,  I  believe,  were  concerned  in  these  ar- 
rangements, come  here  and  insinuate,  at  least,  that 
those  of  us  who  deemed  it  our  duty  to  support  a 
great  principle,  important  to  the  Territories,  im- 
portant to  the  free  States,  and,  as  we  believed,  im- 
portant to  the  whole  country,  are  responsible  for 
this  agitation.  Whether  we  are  responsible  for  it, 
or  whether  the  responsibility  rests  upon  them,  I 
think  is  a  question  very  easy  to  determine.  1  am 
well  satisfied  that  this  whole  difficulty,  this  whole 
agitation,  has  arisen  from  these  circumstances,  arid 
that  if  this  matter  had  been  kept  out  of  the  elec- 
tion, and  had  there  been  unanimity  in  the  free 
States,  there  would  have  been  no  agitation.  This 
proposition  was  not  then  regarded  as  a  matter  of 
aggression  by  the  South.  Some  one  or  two  very 
distinguished  gentlemen  in  South  Carolina  so  re- 
garded it;  but  that  was  not  the  general  sentiment, 
I  believe.  And  had  the  North  Toeen  united  on  the 
subject  then,  it  would  have  passed  away,  and  there 
would  have  been  no  general  agitation  of  the  ques- 
tion at  all.  This,  in  my  view,  is  the  source  of  this 
national  agitation  of  this  question. 

Mr.  President,  I  think  the  South  have  some  re- 
sponsibility in  this  matter.  They  also  have  done, 
I  think,  fully  their  share,  and  considerable  more 
than  that,  towards  bringing  about  this  result. 
Why  was  it  necessary  to  make  this  arrangement, 
and  put  forth  this  Nicholson  letter?  Why  was. it 
necessary  to  make  a  platform  which  was  to  em- 
brace this  question  which  has  become  so  trouble- 
some? Sir,*  these  questions  are  very  easily  an- 
swered. It  became  necessary  in  consequence  of 
the  position  taken  in  several  southern  States  by 
the  Democratic  party — perhaps  by  the  other  party 
in  some  of  them — but  by  the  Democratic  party  in 
several  of  the  leading  States  there.  They  resolved 
to  carry  this  question  into  the  election,  in  the  most 
solemn  form,  by  their  conventions,  and  in  the 
more  grave  form  of  their  Legislatures,  in  legal  en- 
actments as  it  were.  They  insisted  upon  incor- 
porating this  question  into,  and  making  it  a  great 
issue  in,  the  election,  and  they  resolved  that  they 
would  support  no  candidate  unless  he  was  a  known 
and  avowed  opponent  of  the  proviso.  The  Soifth 
having  taken  that  position,  some  sort  of  compro- 
mise became  necessary.  Why,  sir,  the  delegates 
from  the  different  sections  of  the  Union  could  not 
have  acted  together  unless  they  had  put  up  some- 
new  platform.  How  could  they  act  together?  The 
States  of  the  North,  I  admit,  had  generally  adopted 
resolutions  affirming  the  proviso,  but  they  had  not 
proposed  to  make  it  a  political  test  at  all;  they  had 
not  proposed  to  carry  it  into  the  election.  They 
hud  merely  expressed  their  opinions.  But  the 
States  of  the  South  had  gone  further,  and  they 
therefore  forced  it  into  the  election,  and  forced 
their  northern  friends  to  devise  and  arrange  some 
new  platform  whereupon  they  could  act  together. 
And  hence  we  had  the  Nicholson  letter — a  plat- 
form gotten  up  to  get  over  the  difficulty — gotten 
up.  to  enable  the  Democratic  party  to  go  along  as 
a  common  party,  although  differing  essentially 
upon  the  great  and  only  issue  which  was  involved 
in  that  election.  The  North  gave  way,  as  they 
usually  have.  They  got  up  this  Nicholson  plat- 
form, which  was  really  a  surrender  of  the  whole 
matter,  and  they  went  into  the  election  upon  it. 
This  caused  a  division  of  the  party  in  the  North. 
Those  of  us  who  were  not  willing  to  surrender  a 
great  principle  for  the  mere  triumph  of  party 
would  riot  stand  upon  that  platform.  And  now 
the  honorable  Senator,  after  having  been  one,  as  I 
assume,  who  was  concerned  in  these  arrangements 
which  led  to  thi3  serious  agitation — I  have  no  evi- 


dence except  his  general  course,  including  his 
speech  of  to-night,  and  I  think  that  is  sufficient  to 
warrant  me  in  saying  this — this  gentleman,  I  say, 
after  having  been  concerned  in  all  the  arrange- 
ments by  which  the  agitation  of  this  vital  question 
has  been  brought  about,  comes  forward  here  with 
pretty  strong  insinuations  against  those  in  the  free 
States  who  have  stood  where  he  once  stood,  or  at 
least  where  his  candidate  stood,  on  what  they  be- 
lieved to  be  consistent  not  only  with  northern 
rights,  but  with  the  rights  of  the  whole  Union, 
and  with  the  still  higher  interests  of  liberty  and 
humanity. 

The  honorable  Senator  from  New  York  [Mr. 
Dickinson]  says  that  he  has  never  voted  for  the 
extension  of  slavery,  and  .that  he  never  will.  I 
was  very  happy  to  hear  that,  but  still  I  must  be 
permitted  to  say  that  he  is  not  quite  correct  on  this 
point.  1  think,  if  he  will  recur  to  a  proposition 
he  sustained  at  the  last  session,  he  will  find  that 
he  did  vote  for  the  extension  of  slavery. 

Mr.  DICKINSON,  (in  his  seat.)  Will  the  hon- 
orable Senator  state  when"  I  voted  for  the  extension 
of  slavery? 

Mr.  NILES.  Yes,  sir;  it  was  the  proposition 
at  the  last  session  called  the  Missouri  compromise, 
modified  as  it  was,  which  excluded  slavery  north 
of  36°  30',  and  provided  that  the  territory  south 
of  36°  30'  might  be  slave  territory  or  not,  as  the 
settlers  there  might  determine.  Was  not  this  a 
proposition  to  extend  slavery?  That  territory  was 
free — slavery  was  excluded  from  the  whole  of  it. 
But  this  provision,  for  which  the  Senator  voted, 
admitted  it  into  that  part  of  the  Territory  south  of 
a  certain  line.-  It  legalized  and  established  slavery 
south  6f  that  line.  It  was,  so  far  as  I  know,  the 
first  law  ever  enacted  to  establish  slavery  where  it 
did  not  exist;  to  sanction  it  in  advance;  to  carry 
slavery  by  law  into  a  free  territory,  by  abrogating 
the  law  which  prohibited  it.  The  Senator  voted 
for  this  extraordinary  proposition,  and  yet  he  says 
he  has  never  favored  the  extension  of  slavery. 
And  I  think  that  the  amendment  before  us  is  an- 
other case.  Why,  sir,  what  is  this  amendment? 
It  dismembers  New  Mexico,  and  it  throws  off 
from  our  jurisdiction  two-thirds  of  that  whole  ter- 
ritory, all  lying  east  of  the  Rio  Grande.  I  will 
not  say  that  this  is  strictly  the  annexation  of  this 
part  of  New  Mexico  to  Texas,  but  it  is  the  entire 
surrender  of  our  jurisdiction  over  it,  and  it  ap- 
proaches very  near  to  it.  If  this  amendment  be- 
comes a  law,  we  surrender  it  up  to  Texas,  a  slave 
State,  and  of  course  extend  slavery  over  it.  I  do 
not  say  that  it  is  a  final  settlement  of  the  bound- 
ary question,  but  it  certainly  opens  the  territory 
to  slavery  until  that  question  is  settled;  and  if  sla- 
very is  once  introduced  there,  does  any  one  believe 
that  it  will  ever  be  driven  out?  No  one  can  be- 
lieve this. 

But  this  is  not  all.  What  is  the  Senator's  posi- 
tion in  respect  to  the  general  question  ?  California 
and  New  Mexico  are  now  free;  the  laws  in  force 
there  exclude  slavery.  I  wish  to  give  efficacy  and 
force  to  those  laws.  I  wish  to  maintain  them  in 
the  condition  in  which  we  found  them;  and  if  fur- 
ther legislation  is  necessary  to  give  effect  to  that 
law  or  prevent  its  evasion,  ought  not  such  legisla- 
tion to  be  applied  ?  We  do  not  ask  for  legislation 
to  change  the  condition  of  the  country,  but  only  to 
maintain  it  in  the  condition  in  which  it  now  is.  Is 
the  Senator  willing  to  do  this  ?  No;  he  is  willing, 
and  seems  to  desire  to  leave  the  country  in  such  a 
situation  as  to  give  slavery  a  chance  to  introduce 
itself  there,  if  there  is  any  way  in  which  it  can  be 
done.  We  have  the  power  to  render  the  law  pro- 
hibiting slavery  efficacious  and  certain,  and  to  neg- 
lect to  do  so  is  to  favor  the  introduction  of  slavery. 
What  is  the  difference  between  neglecting  to  pro- 
vide the  necessary  laws  to  keep  slavery  out  of  a 
free  territory,  when  we  have  the  power  to  do  it, 
and  the  actual  introduction  of  it  by  law  ?  I  can 
see  none  in  substance,  although  there  may  be  in 
form.  To  permit  slavery  to  intrude  itself  into  a 
free  territory  is  one  way  of  extending  it. 

Mr.  President,  I  now  come  to  consider  the  charge 
repeatedly  made  that  the  position  we  occupy  is  an 
"  aggression"  upon  the  South.  This  charge  is 
constantly  made.  The  Senator  from  Georgia,  [Mr. 
Johnson,]  who  preceded  me,  said  we  were  making 
war  upon  the  South.  He  spoke  with  too  much 
warmth  to  be  very  guarded  in  his  language.  But 
his  colleague  on  the  other  side  of  the  Chamber, 


who  is  remarkable  for  the  precision  of  his  language 
and  ideas,  said,  some  days  since,  that  the  proviso 
was  a  most  palpable  aggression  upon  the  rights  of 
the  slave  Slates,  degrading  to  them,  and  one  to 
■which  they  could  not  and  would  not  submit.  Is 
this  so?  I  think  lean  show  that  there  is  not  a 
semblance  of  truth  in  the  declaration. 

But  a  word  further  as  to  the  aggression  on  the 
rights  of  the  South.  If  a  restriction  operates  un- 
favorably in  some  respects  upon  the  South,  does 
not  the  omission  of  it  act  unfavorably  on  the  free 
States?  One  of  the  parties  cannot  say  that  your 
principle  is  an  aggression  more  than  the  other. 
Here  is  a  conflict  of  interests  to  a  certain  extent, 
not  very  important,  so  far  as  the  interests  of  the 
States  are  concerned;  but  there  is  or  may  bean 
advantage  to  the  free  States  by  a  restriction  upon 
slavery;  and  the  omission  to  impose  a  restriction 
is  or  may  be  an  advantage  to  the  slave  States.  One 
principle  is  more  favorable  to  emigration  from  the 
free  States;  the  other  to  emigration  from  the  slave 
States;  though  1  do  not  consider  it  a  privilege  to 
any  State  to  increase  the  inducements  to  its  popu- 
lation to  remove  from  it.  But  it  is  no  more  correct 
to  say  that  the  principle  of  one  party  is  an  aggres- 
sion than  that  the  principle  of  the  other  is  aggres- 
sive. Neither  are  aggressions,  for  the  simple  rea- 
son that  no  State  has  any  right  in  a  Territory,  nor 
have  the  citizens  of  any  State  rights  there,  accord- 
ing to  the  policy  of  this  Government,  any  more 
than  the  citizens  of  Great  Britain.  They  can  go 
there,  and  so  can  the  Irish  go  there;  and  both 
will  be  protected  alike,  and  have  the  same  rights. 
What  rights  have  our  citizens  there  more  than 
those  from  a  foreign  country  ?  I  know  of  none; 
and  the  idea  that  any  policy  in  our  Territories  is 
an  aggression  upon  a  State  can  derive  no  support 
from  the  Constitution  or  any  other  source,  because 
the  States  have  no  rights  there.  I  do  not  see  that 
the  Territories  belong  to  the  States.  They  belong 
to  the  Union.  The  States  are  parties  to  the  Con- 
federacy, but  that  gives  them  no  rights  as  States  in 
the  Territories.  There  is,  therefore,  no  question 
of  State  rights  in  the  case.  If  the  Territories  be- 
long to  the  Union,  so  do  the  public  ships  in  the 
navy-yards  belong  to  the  Union  as  much  as  the 
Territories.  Have  the  States  any  right3  in  the 
public  ships,  except  the  rights  which  they  have  as 
a  part  of  the  Confederacy,  or,  if  you  please,  as 
partners  in  the  Confederacy?  But  the  entire  inter- 
est and  rights  belong  to  the  whole  Confederacy, 
and  neither  a  State  nor  the  citizens  of  a  State  have 
any  rights  there  which  can  be  the  subject  of  ag- 
gression. If  s-he  exclusion  of  slavery  from -the 
Territories  is  an  aggression  upon  the  slave  States, 
by  obstructing  emigration,  is  not  its  admission, 
for  the  same  cause,  equally  an  aggression  upon  the 
free  States?  Why,  then,  is  our  policy  aggressive 
more  than  that  pursued  by  our  opponents? 

I  need  say  but  a  few  words  in  respect  to  this 
amendment,  after  the  able  speech  of  the  Senator 
from  New  York,  [Mr.  Dix,]  and  the  remarks  I 
submitted  when  this  bill  was  up  the  other  day.  I 
have  already  incidentally  alluded  to  that  part  of 
this  proposition  which  virtually  transfers  all  of 
New  Mexico  east  of  the  Rio  Grande  to  Texas, 
and  thus  puts  it  under  the  dominion  of  slavery. 
Why  surrender  two-thirds  of  New  Mexico,  and 
nearly  all  of  the  settled  portions  of  it,  to  Texas? 
Can  any  reason  be  assigned  except  to  extend 
slavery  over  it?  This  would,  in  my  judgment,  be 
a  fatal  objection  to  this  proposition,  were  there  no 
other.  In  this  respect  it  expressly  extends  slavery 
over  a  free  territory,  and  leaves  California  open  to 
its  introduction  there.  But  in  other  respects  it  is 
wholly  objectionable.  It  places  the  entire  powers 
of  Government  in  the  hands  of  the  President.  He 
is  to  appoint  the  judges  and  other  civil  officers 
without  the  concurrence  of  the  Senate;  to  presci  ibe 
the  rules  by  which  their  conduct  is  to  be  governed; 
and  is  authorized  to  prescribe  rules  and  regulations 
to  preserve  peace  and  quiet  among  the  inhabitants, 
and  to  support  and  maintain  justice  These  pro- 
visions give  him  not  only  the  entire  executive  and 
judicial  powers,  but  also  the  legislative.  He  is  to 
make  the  laws,  to  execute  them,  and  to  adminis- 
ter justice,  and  is  subject  to  no  check  or  responsi- 
bility whatever,  except  it  be  that  of  impeachment. 
But  where  there  is  an  unlimited  discretion,  there 
can  be  no  responsibility.  He  is  also  authorized 
to  establish  collection  districts,  to  appoint  custom- 
house officers,  and  to  form  the  civil  divisions  of  the 
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country.  In  one  word,  this  amendment  establishes 
a  despotic  government,  vesting  all  its  powers  in 
the  hands  of  one  man.  And  these  powers  are  not 
limited,  as  to  time  It  is  to  me  astonishing  that 
such  a  proposition  should  command  support  from 
any- quarter.  The  power  of  legislation  for  the  Ter- 
ritories belongs  to  Congress  This  power  they 
may  exercise  directly  by  enacting  laws,  or  indi- 
rectly by  establishing  legislative  councils  in  the 
Territory,  their  acts  being  subject  to  the  revision 
of  Congress.  The  latter  course  has  usually  been 
pursued.  But  can  we  transfer  our  legislative  pow- 
er to  the  President,  and  thus  unite  the  executive 
with  the  law-making  power?  The  proposition  is 
startling;  arid  is  there  any  example  for  it  ?  I  deny 
the  right  and  authority  of  Congress  to  delegate  its 
legislative  powers  to  the  Executive.  The  Consti- 
tution does  not  authorize  this.  We  have  the  same 
exclusive  power  of  legislation  in  a  Territory  that 
we  have  in  this  District;  and  will  any  one  main- 
tain that  we  can  delegate  our  power  of  legislation 
here  to  the  President?  And  if  Congress  can  dele- 
gate or  transfer  its  jurisdiction  over  a  Territory  to 
the  Executive,  may  it  not  on  the  same  principle 
delegate  its  legislative  power  over  the  States  to  the 
President?  The  consequences  in  the  latter  case 
might  be  more  serious;  but  in  principle  there  can 
be  no  difference. 

And  is  it  supposed  that  the  people  of  these  Ter- 
ritories will  quietly  submit  to  an  arbitrary  govern- 
ment of  this  kind?  It  is  not  for  Mexicans  only; 
for  thousands  of  our  own  citizens  have  gone  there, 
who  know  their  rights,  who  understand  the  ter- 
ritorial governments  which  have  been  established 
elsewhere.  Will  they  submit  to  a  despotism — to 
the  government  of  one  man?  and  to  be  deprived  of 
all  participation  in  the  government  you  establish 
over  them  ? 

Can  there  be  any  example  found  in  modern  times 
of  a  colonial  system  like  this?  Are  the  colonies  of 
any  of  the  European  Powers  subjected  to  a  system 
so  despotic  as  this?  We  are  in  the  habit  of  con- 
sidering the  British  Government  as  aristocratic 
and  arbitrary;  but  has  it  any  colonies  subject  to  a 
despotic  system  like  this?  Would  any  minister 
dare,  to  propose  such  a  system  ?  If  any  one  were 
to  do  it,  he  would  be  driven  from  his  post  with 
disgrace  and  infamy. 

To 'find  such  an  example  in  British  history,  you 
must  go  back  to  the  days  of  arbitrary  power;  ynu 
must  go  back  to  the  times  of  the  Stuarts.  The 
last  example  was  during  the  most  despotic  and 
arbitrary  reign  in  England,  that  of  James  the 
Second.  I  allude  to  the  case  of  Sir  Edmund  An- 
dross, who  was  appointed  by  James  Governor  of 
New  Jersey,  New  York,  and  all  the  New  Eng- 
land States,  with  unlimited  power.  But  even  at 
that  day  the  people  of  Connecticut  would  not  sub- 
mit to  this  arbitrary  authority.  Andross,  with  his 
retainers  and  royal  guards,  came  to  Hartford  to 
proclaim  and  enforce  his  authority.  This  was 
resisted;  companies  of  militia  were  ordered  out; 
and  when  Andross  undertook  to  make  proclama- 
tion, the  drums  were  beat  to  interrupt  him.  He  de- 
manded of  the  Governor  the  surrender  of  the  char- 
ter, who  asked  for  time  for  consideration;  and 
having  called  together  his  council,  they  deliberated 
on  the  subject  during  the  day;  and  the  session 
continuing  into  the  night,  the  royal  governor,  be- 
coming impatient,  entered  the  council  chamber 
with  his  suite,  to  take  the  charter  by  force,  when 
the  lights  were  suddenly  extinguished,  and  Cap- 
tain Wadsworth  seizing  the  charier  from  the  table, 
escaped  with  it,  and  seereted  it  in  the  cavity  of  a 
large  tree,  which  has  ever  since  been  called  charter 
oak.  Such  was  the  spirit  with  which  the  people 
of  Connecticut,  more  than  a  century  and  a  half 
ago,  resisted**the  attempt  to  establish  a  despotic 
government  over  the  colony — a  system  in  which 
all  the  powers  of  government  were  united  in  a 
royal  governor.  And  is  it  supposed  that  the  de- 
scendants of  such  a  people  will  submit  to  a  similar 
colonial  system  at  this  day?  Sir,  if  we  cannot  give 
to  those  Territories  such  a  government  as  they 
ought  to  have,  such  a  system  as  we  have  given  to 
other  Territories,  let  us  not  insult  them  by  attempt- 
ing to  subject  them  to  a  despotism.  It  will  be  much 
better  to  do  nothing;  to  let  them  alone.  They  can 
take  care  of  themselves;  and  if  we  neglect  to  pro- 
vide a  government  for  them,  they  will  be  perfectly 
justified  in  establishing  one  for  themselves.  If  we 
will  not  exercise  the  powers  of  government  which 


belong  to  Congress,  they  must  revert  to  the  people 
of  the  Territory.  When  the  British  King  dissolved 
the  Assemblies  of  the  Colonies,  Mr.  Jefferson  said 
that  the  powers  oflegislation,  incapable  of  annihila- 
tion, reverted  to  the  people. 

If  we  neglect  to  act,  the  people  of  California  and 
New  Mexico  will  establish  provisional  govern- 
ments for  themselves.  This  they  have  a  right  to 
do,  and  no  doubt  will  do.  By  the  last  accounts 
from  California  they  had  already  moved  in  this 
matter. 

I  am  not  to  be  led  into  the  support  of  a  highly 
objectionable  proposition  by  any  apprehensions  of 
anarchy  or  alarming  disorders  in  those  Territories. 
The  men  who  have  gone  there  and  are  now  on 
their  way  from  the  States,  know  their  rights;  they 
are  intelligent,  and  every  way  qualified  to  organize 
a  government  for  themselves,  based  on  the  princi- 
ples which  prevail  in  the  States.  The  men  who 
have  gone  to  that  distant  frontier  of  our  country, 
with  arms  in  one  hand  and  the  Bible  in  the  other, 
will  not  be  found  wanting  in  any  emergency  to 
protect  themselves,  if  we  fail  to  protect  them. 
They  will  not  be  found  wanting  in  either  physical 
or  moral  energy  to  do  this.  The  urgency,  there- 
fore, is  not  so  great  as  some  seem  disposed  to  be- 
lieve. It  is  not  such  as  to  justify  or  even  excuse 
the  establishing  a  despotism. 

Before  I  leave  this  subject  I  wish  to  ask  the  hon- 
orable Senator  from  New  York  [Mr.  Dickinson] 
how  he  reconciles  this  amendment  with  the  Nich- 
olson letter,  and  his  own  resolutions  introduced  at 
the  last  session,  and  defended  in  a  speech  deliber- 
ately prepared  ?  The  platform  of  the  Nicholson 
letter  and  the  Senator's  resolutions  was,  that  Con- 
gress had  no  jurisdiction  or  power  over  a  Terri- 
tory. That  it  belonged  to  the  people  inhabiting  it 
to  govern  themselves.  That  the  exercise  of  this 
power  by  Congress  was  an  invasion  of  the  rights 
of  the  people  and  a  direct  blow  at  the  great  princi- 
ple of  popular  sovereignty  which  lies  at  the  foun- 
dation of  our  institutions.  Such  was  the  Nicholson- 
letter  platform  on  which  the  Senator  stood  last  ses- 
sion, and  on  which  he  went  into  the  Presidential 
election.  The  error  of  this  platform  was,  that  it 
assumed  that  a  Territory  was  an  independent  com- 
munity, when  it  is  a  mere  dependency  of  the  Con- 
federacy. But  the  question  now  is,  how  those 
who  supported  this  platform  can  turn  round  and 
support  the  proposition  now  before  us?  This 
amendment  not  only  asserts  the  power  of  Congress 
over  the  Territories,  but  vests  all  the  powers  of 
government  in  the  Executive,  and  denies  to  the 
people  any  right  or  participation  in  it.  The  two 
principles  are  in  the  extremes  of  opposition.  This 
amendment  and  the  Nicholson-letter  platform  agree 
only  in  one  thing;  they  both  leave  the  country 
open  to  the  intrusion  of  slavery,  but  in  every  other 
respect  they  are  as  opposite  as  light  and  darkness. 
But,  Mr.  President,  1  must  hasten  to  a  close. 

The  question  has  been  raised  here  and  discussed 
as  to  how  far  the  Constitution  extended  to  a  Ter- 
ritory, and  what  rights  would  be  claimed  in  a  Ter- 
ritory under  the  Constitution.  I  am  not  disposed 
to  go  into  that  question.  I  do  not  deem  it  very 
important.,  It  appears  to  me  that  the  view  pre- 
sented by  the  honorable  Senator  from  Massachu- 
setts, high  as  his  authority  is,  is  a  little  too  strong. 
It  seems  to  me,  to  deny  that  the  Constitution  has 
any  force  in  a  Territory  is  to  deny  all  authority  in 
Congress  to  act  or  legislate  in  respect  to  it.  What 
authority  Congress  has  must,  I  think,  be  derived 
from  the. Constitution;  and  if  the  Constitution  ex- 
tend at  all,  or,  s.o  far  as  it  is  applicable,  I  think  it 
must  be  in  regard  to  the  powers  necessary  or  ap- 
propriate to  be  exercised  there,  and  only  so  far  as 
those  powers  are  applicable.  If  our  authority  to 
act  is  derived  from  the  Constitution,  then  the  re- 
strictions upon  that  authority  must  go  with  it,  so 
far  as  they  are  applicable.  And  why  do  not  those 
provisions  which  guaranty  private  rights  extend 
to  the  Territories?  The  amendments  to  the  Con- 
stitution guaranty  private  rights.  Further  than 
this  "perhaps  the  Constitution  cannot  extend,  be- 
cause it  is  nofcapplicable.  But,  in  this  view  of  it, 
it  appears  to  me  a  very  strange  position,  which  has 
been  so  strenuously  maintained,  that  the  Constitu- 
tion can  carry  slavery  with  it  into  a  Territory. 
Can  the  right  to  extend  slavery  be  claimed  under 
the  Constitution?  Well,  if  the  Constitution  does 
not  extend  there,  that  position  can  of  course  have 
no  force  in  it;  but,  if  it  does  extend  to  Territories, 


does  it  not  expressly  exclude  slavery?  The  au- 
thority of  Congress  in  a  Territory  is'general  and 
exclusive,  the  same  as  in  this  District,  if  the  Con- 
stitution will  uphold  slavery  in  a  Territory,  it  will 
equally  uphold  it  in  this  District.  But  here  it  ex- 
ists by  the  authority  of  the  local  laws,  not  that  of 
the  Constitution.  The  power  of  Congress  over  a 
Territory  is  general;  there  are  no  express  limita- 
tions or  restrictions  upon  it.  We  are  to  make 
"needful  rules  and  regulations;"  and  are  we  to  be 
told  that  this  is  a  restriction  on  the  power  toexclude 
slavery?  How  does  a  general  power  touch  this 
question  ?  Why,  it  is  very  evident  that  it  does  not 
touch  it;  and  it  is  perfectly  evident,  from  the  exam- 
ple that  we  have  here,  that  the  jurisdiction  in  a  Ter- 
ritory is  a  general  jurisdiction,  the  same  as  in  this 
District.  And,  if  there  is  a  provision  of  the  Con- 
stitution which  is  restrictive  on  Congress  in  a  Ter- 
ritory, then  I  ask  if  it  is  not  equally  restrictive  in 
this  District,  and  in  navy-yards  and  other  places 
ceded  to  the  United  States,  and  which  are  the  com- 
mon property  of  this  Confederacy  ?  Why,  the  idea 
that  the  Constitution  carries  slavery  with  it  is  an  in- 
sult to  the  understanding,  and  a  reproach  to  those 
patriotic  rrveii  who  framed  it.  The  Constitution 
does  not  sanction  or  uphold  slavery  in  the  States; 
it  merely  recognizes  the  existence  of  it  by  virtue 
of  the  laws  of  the  State.  If  gentlemen  suppose 
this  is  so,  where  do  they  find  their  authority  for 
it?  Certainly  not  in  the  provision  relating  to  Ter- 
ritories, for  they  can  find  nothing  in  that  article  to 
countenance  such  an  idea.  That  is  a  general  au- 
thority. Will  they  find  it  in  the  restrictions?  Will 
you  find  it  in  the  Amendments?  You  might  find  a 
restriction  there  against  passing  laws  respecting 
religion,  or  restricting  the  right  of  trial  by  jury; 
but  do  you  find  any  respecting  this  subject?  No, 
sir,  no.  But  I  find  something  else  there;  1  find  in 
the  fifth  article  of  the  Amendments  a  provision 
which,  in  its  application  to  Territories,  necessarily 
excludes  the  idea  that  slavery  could  exist  there. 
That  provision  says  that  no  man  shall  be  put  in 
jeopardy  of  his  life  more  than  once  for  the  same 
offence,  and  that  no  man  shall  be  deprived  of  life 
or  liberty  except  by  due  process  of  lav/;  and  that 
must  have  reference  to  proceedings  in  courts  of 
justice.  If  this  provision  applies  to  the  Territo- 
ries, I  cannot  see  but  that  it  is  an  express  prohibi- 
tion against  slavery.  But  as  slavery  has  existed 
in  Territories,  the  question  has  never  been  raised. 
But  if  this  provision  goes  there,  it  must  necessa- 
rily exclude  the  idea  that  slavery  can  be  carried 
there.  Slavery  cannot  exist  anywhere  except  by 
local  law,  regulating  the  rights  of  persons.  If 
Congress  is  a  local  legislature,  it  may,  in  a  Terri- 
tory and  in  this  District,  act  on  the  subject  of  sla- 
very, and  allow  it  or  exclude  it,  unless  its  power 
is  limited.  There  is  no  limitation  to  protect  sla- 
very, but  there  is  a  restriction  in  favor  of  personal 
liberty.  No  man  can  be  deprived  of  his  property, 
life,  or  liberty,  but  by  due  process  of  law.  This 
is  a  restriction  upon  the  power  of  Congress;  and 
yet  we  are  told  there  is  a  restriction  against  exclu- 
ding slavery.  I  would- like  to  know  what  is  the 
foundation  of  this  opinion  that  the  Constitution 
carries  slavery  with  it.  I  do  discover  ill  the  fifth 
article  of  the  Amendments  a  provision  which  I 
think  e'xcludes  it,  and  that  no  law  but  a  local  law- 
can  sanction  it. 

Mr.  President,  I  have  a  remark  or  two  to  offer 
as  to  the  reasonableness,  the  justice,  and  the  pro- 
priety of  the  position  which  we  occupy,  and  which 
is  denounced  as  an  aggression.  The  Senator  from 
Tennessee,  some  days  since,  seemed  to  think  it 
was  extremely  unreasonable  that  we  gentlemen 
from  the  free  States  should  press  this  restriction, 
depriving  the  slave  States  of  a  reasonable  and  ap- 
propriate means  of  expanding  population.  This 
confinement  to  narrow  bounds  must  lead  to  evils 
which  could  not  beendared.  The  honorable  Sen- 
ator from  New  York  seems  to  be  of  the  same  opin- 
ion. We  must  give  them  ample  room  for  this 
increasing  population.  Now,  sir,  if  there  is  not 
right,  justice, and  propriety  in  maintaining  the  posi- 
tion we  do,  in  attempting  to  exclude  slavery  from 
the  Territories,  convince 'me  of  this,  and  I  will 
abandon  it  at  once.  How  does  the  matter  stand  ? 
Are  we  reasonable,  or  are  we  unreasonable  ?  We 
must  look  at  the  facts;  and  what  are  the  facts? 
Have  the  slave  States  greater  claims  to  more  terri- 
tory than  the  free  States  ?  Are  their  claims  greater 
than  ours  ?     What  are  the  facts  ?     Why,  in  regard 
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to  the  organized  States,  that  there  are  in  slave 
States  nearly  one  million  of  square  miles;  the  exact 
extent  is  about  nine  hundred  and  forty  thousand 
square  miles  of  territory,  and  in  the  free  States 
there  are  four  hundred  and  fifty  thousand  square 
miles."  The  free  States  had  in  1840  a  population 
of  more  than  twelve  millions,  and  the  slave  States 
a  population  over  eight  millions,  including  two 
million  five  hundred  thousand  of  slaves.  At  the 
present  time,  the  difference  is  greater,  probably. 
With  this  great  disproportion,  I  should  like  to 
know  what  force  there  is  in  this  claim  on  the 
ground  of  propriety  or  justice.  Is  it  unreasonable 
that  we  should  ask  for  more  territory  for  a  free 
population,  when  ourpopulation  is  so  much  greater, 
and  our  territory  so  much  less?  We  have  a  pop- 
ulation of  twenty-seven  to  the  square  mile;  while, 
in  the  slave  States,  the  population  is  only  nine  to 
the  square  mile.  And  yet  we  are  told  it  is  unrea- 
sonable, because  they  want  to  extend  their  popu- 
lation. I  think  the  time  is  far  distant  when  they 
will  want  space  for  expansion;  when  their  popula- 
tion is  equal  to  that  in  the  free  States,  it  will  be 
time  to  consider  that  question.  What  is  the  cor- 
rect conclusion,  in  view  of  these  facts?  Is  there 
any  foundation  for  the  claim  that  we  are  unreason- 
able in  attempting  to  limit  the  slave  territory? 
Why,  sir,  it  will  take  a  century,  perhaps,  to  give 
the  slave  States  a  population  equal,  in  respect  to 
territory,  to  that  in  the  free  States.  And  what  are 
we  to  understand  by  this  proposition  ?  Is  it  that 
the  Federal  Government  is  under  obligation  to  pro- 
vide room  for  the  expansion  of  slavery  ?  If  there 
is  any  ground  for  such  an  idea,  what  would  have 
been'  the  force  of  such  a  claim  previous  to  1845  ? 
Since  that  time,  we  have  had  three  hundred  thou- 
sand square  miles  of  slave  territory  added  to  this 
Union.  If  such  a  pretension  is  entitled  to  any  con- 
sideration now,  it  must  have  had  almost  irresistible 
force  then.  Flow  is  it  now?  With  a  territory  of 
more  than  three  hundred  thousand  square  miles, 
almost  entirely  unsettled,  they  are  clamoring  for 
more  room.  Sir,  the  real  object  cannot  be  mista- 
ken; it  is  not  room  for  settlement,  but  for  a  slave 
market  that  is  wanted.  Sir,  there  is  no  foundation 
in  fact  for  an  argument  of  this  kind.  This  ques- 
tion is  to  be  settled  in  reference  to  the  whole  Union, 
and  when  we  look  at  it  in  this  light,  without  going 
fully  into  the  consideration  whether  slavery  is  a 
bad  institution  or  a  good  one,  but  merely  looking 
st  a  fair  and  just  division  among  the  Siates  of  the 
Union,  and  assuming,  as  we  must,  that  emigration 
will  not  go  from  the  free  to  the  slave  States;  look- 
ing to  any  arrangement  that  will  accommodate  the 
whole  country,  is  it  not  just  and  fair  that  this 
territory  should  be  left  open  to  emigration  from 
the  free  States?  Why,  sir,  this  territory,  ex- 
cluding what  is  supposed  to  be  worthless,  is  not 
greater  than  Texas,  and,  as  the  South  have  received 
that,  can  they  not  allow  this  portion  of  our  spoils 
from  Mexico  to  be  appropriated  to  emigration  from 
Europe  and  from  the  free  States?  Would  this  be 
more  than  reasonable  in  consideration  of  what  we 
have  done  for  them  ?  But,  instead  of  this,  we  are 
taunted  with  a  design  to  seize  this  whole  territory 
for  our  exclusive  use.  We  have  acted  with  refer- 
ence to  the  interests  of  the  territory  and  of  the 
whole  country,  and,  in  view  of  the  vast  preponder- 
ance of  the  population  of  the  free  Stales,  I  think  it 
should  be  left  open  to  them. 

I  am  nearly  through  the  views  I  wished  to  pre- 
sent in  this  matter,  and  will  close  when  I  have 
noticed  some  little  matters  of  account  with  my 
brethren  here.  The  other  day,  sir,  my  friend  from 
Virginia  near  me,  [Mr.  Hunter,]  who  is  one  of 
the  most  courteous  men  in  the  Senate,  made  a 
rather  tart  reply  to  some  remarks  whicii  I  had 
offered  in  no  unkind  spirit,  and  taunted  me  with 
standing  in  the  position  of  a  tenant  warned  to  quit, 
and  in  a  spirit  of  revengcivas  prepared  to  set  fire 
to  the  premises.  I  assure  the  gentleman  nothing 
could  have  been  further  from  my  purpose  than  such 
a  design.  On  the  contrary,  it  was  my  purpose  to 
leave  the  premises  in  as  sound  a  condition  as  pos- 
sible. 1  knew  the  building  had  been  much  exposed 
of  late,  yet  was  a  little  surprised  at  that  remarkable 
figure  which  came  into  the  gentleman's  mind.  I 
do  not  know  how  to  account  for  it.  A  few  days 
since  he  introduced  some  resolutions  here  which, 
as  he  said,  spoke  the  language  of  old  Virginia, 
which  resolutions  declared  that  Virginia  would  re- 
sist a  law  of  Congress  asserting  the  proviso;  and 


that  in  such  case. she  would  have  to  decide  for  her- 
self on  the  "  means  and  measure  of  redress.''  And, 
on  introducing  these  resolutions,  he  took  occasion 
to  say  that  "  Virginia  had  spoken,  and  will  she 
not  do  it?"  That  seemed  to  be  a  threat  of  some 
purpose  hostile  to  the  Union;  a  threat  of  some  sort 
of  mischief,  as  the  last  resort,  not  perhaps  to  set 
fire  to  the  Capitol,  but,  1  suppose,  something  pretty 
serious  was  to  be  done.  Well,  this  idea,  I  suppose, 
of  blowing  up  the  Capitol,  or  some  other  great  mis- 
chief to  the  Union,  came  into  the  Senator's  mind, 
and  he  transferred  it  to  me.  Figures  of  speech  are 
drawn  from  objects  with  which  the  mind  is  occu- 
pied at  the  time.  My  ideas  are  directly  the  reverse. 
I  hope  to  leave  not  only  this  Capitol,  but  the  Gov- 
ernment and  the  country  in  a  safe  condition,  free 
from  all  danger  from  incendiaries,  political  orother- 
wise,  and  I  hope  they  will  long  remain  so.  Well, 
sir,  the  Senator  from  South  Carolina  made  an  in- 
quiry also,  that  I  felt  a  good  deal  interested  in  at  the 
time,  tie  said,  in  noticing  some  statement  made  in 
some  quarter,  that  the  South  had  the  largest  share 
of  the  honors  and  offices  in  this  Government,  that 
if  the  South  had  monopolized  so  large  a  share  of 
Federal  offices  he  wanted  to  know  what  was  the 
cause  of  it?  And  though  he  did  not  distinctly  and 
explicitly  answer  his  own  interrogatory,  he  inti- 
mated very  plainly  what  his  opinion  was:  that  it 
was  because  they  were  more  deserving  of  them 
for  their  talents  and  virtues;  that  the  South  alone 
furnished  statesmen  fit  for  these  high  stations;  that 
they  have  had  more  distinguished  men,  men  in 
whom  the  country  has  had. more  confidence  than 
in  those  of  other  States.  Well,  it  was  a  very  fair 
argument,  I  admit  it  was;  for  it  is  a  very  fair  pre- 
sumption, undoubtedly,  if  we  assume  that  the  peo- 
ple are  competent  to  judge  of  what  is  necessary  for 
all  the  purposes  of  Government,  that  they  will 
select  the  best  men  for  the  highest  offices;  and  the 
very  fact,  therefore,  that  the  people  have  selected 
their  Presidents  from  this  portion  of  the  country 
is  a  fair  presumption  that  the  cause  is  to  be  found 
in  the  consideration  hinted  by  my  friend.  Perhaps 
there  might  have  been  some  doubt  on  that  subject 
at  a  former  period,  but  in  view  of  the  men  who, 
in  some  series  of  years  past,  have  filled  the  highest 
office  in  the  republic,  and  in  view  of  all  we  have 
witnessed  in  the  last  two  southern  dynasties,  why, 
if  there  had  been  formerly  any  doubt,  there  can  be 
none  any  longer!  We  have  no  such  men  in  the 
free  States;  or,  if  we  have,  there  is  wanting  that 
peculiar  sagacity  among  the  people  to  discover 
their  peculiar  fitness  for  high  stations.  If  such 
men  did  exist  there,  I  do  not  think  the  people 
would  have  ever  discovered  that  they  had  any  pe- 
culiar qualifications  for  the  Presidency.  It  requires 
the  acute  sagacity  of  the  South  to  make  such  dis- 
coveries. It  must  be  that  there  is  a  superior  order 
of  men  for  purposes  of  government  in  the  States 
where  slavery  exists.  Now,  this  fact  being  estab- 
lished, a  more  important  inquiry  is  as  to  the  cause 
of  it;  how  it  is  that  we  can  account  for  it,  because 
everybody  must  see  that  it  must  be  explained  in 
some  way.  There  are  some  philosophers  and  po- 
litical writers  who  have  speculated  much  on  the 
subject  as  to  the  causes  which  affect" the  character- 
istics of  nations  and  communities.  Some  ascribe 
these  differences  to  physical,  others  to  civil,  po- 
litical, or  moral  causes.  Now,  I  arn  inclined  to 
think  it  cannot  be  imputed  to  physical  causes,  be- 
cause 1  believe  that  the  general  idea  of  that  class 
of  writers,  who  attribute  the  peculiar  character  of 
nations  to  physical  causes  is,  that  the  temperate 
zones  or  cold  climates  are  most  conducive"  to  ener- 
gy of  character,  physical  and  moral.  Well,  then, 
what  follows ? 

Mr.  FOOTE.  I  feel  compelled  to  call  the  Sen- 
ator to  order. 

[After  a  few  remarks  respecting  the  unappro- 
pnateness  of  Mr.  Nii.es 's  course  of  debate,  Mr 
F.  withdrew  the  call  to  order.] 

Mr.  N1LES.  I  was  on  the  point  of  this  supe- 
riority for  purposes  of  government,  for  filling  high 
offices*  which  exists  among  our  brethren  of  the 
South.  m 

Mr.  PHELPS.  Mr.  President, I  renew  the  ques- 
tion of  order.  Is  the  Senator  from  Cbnnecticut  in 
order?  Are  his  remarks  appropriate  to  the  ques- 
tion before  the  Senate  ? 

PRESIDING  OFFICER.  Most  of  the  discus- 
sion for  some  time  has  taken  a  pretty  wide  range. 
The  Chair  decides  that  the  Senator  is  in  order. 


Mr.  BUTLER.  I  feel  anxious  to  know  why  it 
is  we  possess  this  superiority. 

Mr.  PHELPS.  I  take  an  appeal  from  the  de- 
cision of  the  Chair. 

Mr.  FOOTE,  (interrupting.)  Let  me  remind  Sen- 
ators that  I  was  not  talking  more  tediously,  more 
uninterestingly,  when  I  was  called  to  order,  and 
voted  to  be  out  of  order.  And  I  had  the  decency 
to  .submit  in  a  case  not  near  so  palpably  out  of 
order  as  this. 
The  decision  of  the  Chair  was  sustained. 
Mr.  FOOTE,  (in  his  seat.)  Let  him  go  on  and 
talk  nonsense  till  morning. 

Mr.  NILES.  I  said,!  think,  that  this  high  or- 
der of  men  could  not  be  attributed  to  the  ardor  of 
a  southern  sun;  it  must  be  some  social,  civil,  or 
political  cause  that  produces  the  result — something 
resulting  from  the  condition  of  social  organization 
there,  I  suppose.  We  are,  sir,  of  the  same  race, 
the  Anglo-Saxon,  and  are  all  on  an  equality,  ex- 
cept so  far  as  this  same  superiority  for  purposes  of 
government  exists.  Now,  I  do  not  know  as  that 
exception  can  be  explained;  but,  if  it  can  be,  I 
think  it  must  result  from  their  "peculiar  institu- 
tion,''' that  the  contrast  with  the  inferior  race  must 
have  had  some  effect.  The  superior  race  are  ex- 
alted, and  the  comparison  with  beings  called  de- 
graded tends,  as  we  all  know,' to  exalt  the  superior 
race;  and  in  this  particular,  by  contrast,  they  are 
elevated  vastly  above  what  they  would  be  in  other 
circumstances. 

Mr.  President,  I  have  got  nearly  through  ;  I 
know  the  Senate  is  extremely  uneasy,  and  I  am 
unwilling  to  detain  them  here;  but  I  do  not  think 
the  responsibility  mine  at  all.  This  debate  is 
forced  upon  me.  I  have  adverted  to  the  resolu- 
tions brought  here  by  the  State  of  Virginia.  I 
have  been  in  the  habit  of  venerating  the  character 
of  that  State,  and  the  sentiments  of  her  illustrious 
statesmen.  Virginia,  we  are  told,  has  spoken. 
Well,  sir,  she  has  spoken  before,  but  in  a  different 
cause.  It  was  in  '98  that  State  raised  its  voice, 
but  it  was  on  a  different  occasion.  It  raised  its 
voice  then  against  the  alien  and  sedition  laws;  and 
then,  standing  on  the  platform  of  Slate  rights,  de- 
fending not  only  its  own  rights,  but  in  some  degree 
the  rights  of  the  whole  Union,  she  spoke  with 
power  and  effect;  and  her  voice  became  the  voice 
of  the  nation.  She  then  spoke  in  defence  both  of 
the  rights  of  the  States  and  the  liberties  of  the 
people.  Then  her  power  was  felt,  and  it  settled 
that  great  question.  But  how  does  she  speak  now? 
Sir,  1  am  sorry  to  say,  it  appears  to  me  she  now 
speaks,  not  in  the  cause  of  liberty,  but  of  oppres- 
sion. Is  she  now  contending  for  the  rights  of  the 
States  and  the  liberties  of  the  people?  Is  she  re- 
sisting the  violation  of  her  own  rights?  I  think 
there  is  no  violation  of  her  rights,  or  those  of  any 
other  State,  and  none  intended.  But  I  was  not 
greatly  alarmed  for  the  Union  when  these  resolu- 
tions were  presented;  for,  great  and  powerful  as 
one  of  these  States  is,  I  have  no  apprehension 
from  the  position  that  any  State  may  take,  unless 
there  is  cause  for  resistance.  If  there  has  been 
aggression  on  that  or  any  other  State;  if  we  have 
attempted  to  strike  down  the  rights  of  that  State, 
or  to  invade  the  liberties  of  her  people,  then  1 
might  fear.  But,  believing  that  we  haye  not,  I 
have  no  apprehension  from  any  movement,  let  it 
come  from  what  quarter  it  may;  from  any  State, 
great  or  small. 

We  have  also  had  resolutions  of  a  similar  char- 
acter from  South  Carolina,  introduced  by  a  speech 
from  one  of  her  Senators,  [Mr.  Butler,]  a  little 
more  exciting  than  that  of  ihe  Senator  from  Vir- 
ginia. South  Carolina  is  a  very  respectable  State, 
but  unfortunately  for  some  years  affected  by  nerv- 
ous humors,  which  seem  to  have  assumed  a  chronic 
form.   „. 

But',  although  I  was  not  disturbed  by  the  hostile 
attitude  of  these  States,  when  Florida  came  for- 
ward to  defy  the  Union,  backed  by  speeches  from 
both  of  her  Senators,  I  must  admit  that  1  did  feel 
some  little  alarm.  Florida  is  a  great  State;  it  is  a 
young  and  growing  State,  and  when  1  heard  the 
threats  of  a  State  like  that,  I  felt  a  little  disturbed; 
but  I  soon  composed  myself  with  some  of  the  con- 
siderations that  I  have  mentioned,  that  there  was 
no  cause  of  complaint  from  any  one. 

Well,  sir,  I  am  not  going  into  this  question.  I 
feel  that  there  is  no  need  of  apprehension,  because 
there  is  no  wrong  done  or  intended;  and  I  regret 
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that  in  any  quarter  there  should  have  been  a  move- 
ment, an  attempt  to  intimidate  or  control  this  Gov- 
ernment. But  why  is  it  we  are  told  that  the  pro- 
viso, if  we  should  adopt  it,  will  be  resisted  ?  is  it 
not  saying  to  us,  "  Do  this  thing  if  you  dare;  you 
do  iFat your  peril?"  Well,  I  would  not  pass  a 
law  in  consequence  of  any  threat,  nor  would  I  be 
deterred  from  doing  it,  if  I  thought  the  general 
interests  of  the  country  required  it. 

The  advocates  of  slavery  are  bold ;  they  use  bold 
language,  but  it  does  not  frighten  me.  Theyhave 
been  bold  elsewhere;  they  were  bold  in  Demerara, 
in  1821,  when,  by  a  mock  trial,  they  condemned 
and  put  to  death  a  venerable  clergyman  whom 
they  charged  with  causing  a  revolt  by  instructing 
the  slaves  in  religious  truths.  They  were  bold  in 
Jamaica  in  1832,  when,  after  a  revolt  of  the  slaves, 
the  Baptistchut'ches  and  clergymen  were  destroyed  I 
by  fire  and  sword.  But  this  violence  recoiled  upon 
their  heads;  it  raised  a  storm  against  them  in 
England,  called  forth  the  indignant  eloquence  of 
O'Connell  and  Brougham,  and  resulted  in  the 
abolition  of  slavery  in  the  British  islands. 

We  all  know  that,  as  a  general  principle,  violent 
measures  do  not  indicate  a  just  cause.  No,  sir, 
and  they  very  commonly  defeat  the  object  intend- 
ed. Now,  sir,  it  appears  to  me  that  it  would  be 
wiser  as  well  .as  more  patriotic  for  the  States  op- 
posed to  the  restriction,  instead  of  threatening 
resistance  to  our  laws  or  assuming  a  position  of 
apparent  hostility  to  the  Union,  to  be  looking  to 
the  evils  and  dangers  of  slavery  to  the  Union,  and 
ultimately  to  their  own  internal  peaceand  security. 
I  think  there  are  dangers  to  this  Union,  but  I  think 
they  lie  in  an  opposite  direction.  I  think  there  is 
some  danger  from  the  extension  and  preponderance 
of  slavery.  That  is  my  deliberate  opinion;  and 
who  dan  look  at  this  great  evil,  at  the  state  of 
things  in  our  country,  at  its  increasing  magnitude, 
without  seeing  that  there  are  great  difficulties  and 
perhaps  great  dangers  to  the  Union  ahead  ?  Why, 
there  were  but  half  a  million  of  slaves  when  this 
Government  was  formed,  and  now  there  are  three 
millions.  By  a  corresponding  increase,  there  will 
be  in  half  a  century  eighteen  millions,  and  they 
will  be  a  different  race  from  what  they  are  now,  a 
very  different  people.  In  each  succeeding  genera- 
tion the  African  blood  will  decrease  and  the  Anglo- 
Saxon  blood  increase  in  a  corresponding  degree. 
The  mixed  race  is  subtle  and  crafty,  and  will  there 
be  no  danger  from  a  population  of  this  kind  so 
numerous — no  danger  to  the  Union  itself?  Would 
it  not  be  the  part  of  wise  statesmen  to  have  a  little 
forecast,  to  look  at  these  things,  and,  if  possible, 
provide  a  remedy  before  it  is  too  late?  A  wise 
man  foreseeth  the  evil  and  hideth  himself.  Can  a 
population  of  this  kind,  to  an  unlimited  extent,  be 
maintained  in  connection  with  free  institutions? 
We  have  no  such  example  in  history.  There  are 
more  than  40,000,000  serfs  in  Russia,  but  there  is 
a  standing  army  of  700,000  men.  But  ours  is  a 
free  popular  system,  without  military  force.  And 
slave  labor  applied  to  agriculture  tends  to  deteri- 
orate the  soil  and  desolate  the  earth.  If  this  de- 
terioration goes  on,  how  is  this  population  to  be 
subsisted  ?  Slavery  seems  only  consistent  with 
arbitrary  Governments;  I  think  it  can  be  main- 
tained in  no  other  on  an  extensive  scale;  and  if 
there  is  any  correctness  in  this  idea,  we  can  see 
the  danger  that  threatens  us  in  the  future.  And, 
though  I  do  not  claim  that  the  free  States  are  im- 
mediately concerned,  yet  we  have  a  right  to  look 
at  this  subject  so  far  as  it  may  be  supposed  to  en- 
danger the  Union  or  the  internal  peace  of  the  coun- 
try. Then,  as  a  friend  of  the  Union  as  well  as  of 
liberty,  I  regard  it  as  a  solemn  duty  to  resist  the 
extension  of  slavery,  as  the  great  source  of  danger 
to  the  whole  country,  as  well  as  on  account  of  its 
being  unjust  to  the  free  States.  In  view  of  these 
dangers,  which  lie  in  the  distant  future,  if  they 
cannot  be  removed,  at  least  we  should  riot  extend 
them.  In  doing  so  you  enlarge  the  circle  of  dan- 
ger; you  weaken  a  greater  number  of  the  mem- 
bers of  the  Confederacy  whose  soundness  might 
be  necessary  to  give  strength  to  others.  Yes,  as 
a  friend  to  the  Union,  I  feel  it  my  duty  to  oppose 
this  extension.  Not  to  do  "it,  I  should  regard  my- 
self as  being  recreant  to  my  station,  false  to  my 
country,  a  betrayer  of  liberty,  and  unjust  to  the 
higher  and  more  sacred  interest  of  that  common 
humanity  of  which  I  form  a  part. 

Sir,  it  is  not  pleasant  here  perhaps  to  make  re- 


marks of  this  kind,  still  I  think  they  are  not  out  of 
place.  1  think  there  are  evils  ahead  of  the  most 
serious  character  which  concern  the  whole  Union, 
and  to  extend  this  institution  is  to  increase  these 
evils  and  add  to  the  dangers  of  our  common  Con- 
federacy. I  shall,  therefore,  resist  every  attempt 
to  extend  this  institution.  Not  to  do  so,  1  should 
consider  equally  an  act  of  treachery  and  of  coward- 
ice; and  1  will  not  therefore  shrink  from  the  duty, 
however  unpleasant  it  may  be.  Whilst  I  would 
not  covet  1  will  not  shrink  from  it.  There  is  a 
slavery  worse  than  that  of  the  manacled  slave, 
which  is  the  slavery  of  the  mind,  of  thought,  and 
of  speech;  that  freedom  which  is  its  opposite  1 
intend  to  exercise,  here  and  elsewhere. 

Sir,  1  have  concluded  what  1  had  to  say  on  this 
subject;  I  have  done  with  it  here  now  and  forever; 
and  will  only  repeat  what  I  have  already  said,  that 
I  hold  it  a  most  sacred  duty  to  resist  the  further 
encroachments  of  slavery.  Those  who  have  not 
independence  enough  to  do  this,  I  think, are  under 
some  degree  of  mental  slavery;  but  may  we  not 
hope  at  a  time  like  this  that  their  deliverance  draw- 
eth  nigh  ?  1  conclude  in  the  language  of  one  of  our 
own  poets: 

"  They  are  slaves  who  fear  to  speak 
For  the  (alien  and  the  weak ; 
They  are  slaves  who  will  not  choose 
Hatred,  scoffing,  and  abuse, 
Rather  than  in  silence  shrink 
From  the  tiutiis  they  needs  must  think. 
They  are  slaves  who  dare  not  tie 
It)  tiie  right  with  two  or  three." 

.Mr.  MASON.  1  have  refrained  from  entering 
into  the  debate  on  this  amendment,  and  have  done 
so  designedly;  but  i  have  watched  its  progress 
with  deep  and  anxious  interest.  I  have  refrained 
from  it  because  of  the  position  held  by  my  honored 
State.  Sir,  it  does  not  become  her  representatives 
to  invite  an  attack.  I  understand  that  the  question 
before  the  Seriate  is  upon  the  amendment  adopted 
by  the  Senate  in  committee,  unaffected  by  any  pro- 
position to  restrain  the  emigration  of  any  population 
to  the  Territory  in  question.  The  honorable  Sen- 
ator from  New  York,  [Mr.  Dix,]  who  debated 
such  a  proposition,  discharged  an  aimless  shaft. 
He  offered  no  amendment  to  give  it  effect.  I  am 
glad  that  it  is  so.  1  trust  that  I  recognize  this  same 
spirit  in  other  quarters  in  the  Senate.  Nor  should 
I  have  spoken  at  all,  but  in  consequence  of  some 
remarks  which  were  made  by  the  Senator  from 
Connecticut  [Mr.  Niles]  in  reference  to  resolutions 
from  the  General  Assembly  of  Virginia,  which 
were  offered  here.  Sir,  there  is  no  uncertainty  as 
to  what  would  be  the  course  of  Virginia  in  the 
exigency  to  which  those  resolutions  refer.  She  has 
spoken  as  became  one  knowing  her  rights,  and  with 
power  to  cause  them  .to  be  respected*  And  she  has 
been  responded  to  by  the  States  further  South. 
Her  declaration  is,  that  if  there  be  legislation  by 
the  Congress  of  the  United  States,  which  shall  for- 
bid her  people  to  migrate  to  those  Territories  with 
any  species  of  property  whatsoever,  such  legislation 
shall  be  resisted  "  at  every  hazard  and  to  the  last 
extremity." 

Mr.  WILES,  (in  his  seat.)     Was  that  a  threat? 

Mr.  MASON.  No,  sir,  no  more  a  threat  than 
would  be  the  declared  purpose  of  an  honorable 
man  to  protect  himself  from  an  impending  assault. 
Another  resolution  from  the  Legislature  of  Vir- 
ginia was  the  subject  of  remark  by  the  Senator 
from  Connecticut;  which  was,  that  should  such  a 
law  pass,  the  Governor  is  required  forthwith  to 
convene  the  General  Assembly  to  consider  of  the 
"  mode  and  measure  of  redress."  What  that  mode 
of  redress  will  be,  it  is  not  my  province  to  say; 
that  will  rest  in  the  wisdom  of  that  General  Assem- 
bly. But  I  can  tell  the  Senator  what  the  measure 
will  be.  I  do  not  fear  to  say  it  will  be  such  a 
measure  as  will  redress  the  wrong.  And  it  will 
be  more,  sir;  it  will  be  such  as  shall  place  the 
State  of  Virginia  beyond  the  reach  of  further  ag- 
gression. Such  will  be  the  measure  of  redress, 
and  gentlemen  may  construe  it  for  themselves. 
Sir,  I  am  happy  to  be  able  to  say  in  this  Senate, 
and  in  this  presence,  that  two  elections  have  passed 
over  in  Virginia  since  these  resolutions  were  passed, 
and  I  am  yet  to  hear  the  first  voice  from  the  peo- 
ple of  the  State  in  condemnation.  The  people, 
sir,  without  distinction  in  any  shade  of  party  dif- 
ference, have  sustained  them  as  they  passed,  and 
will  do  so  at  every  hazard.  Sir,  I  beg  further  to 
say,  that  if  I  speak  with  some  emotion,  I  do  so 


becauAi  of  the  tone  in  which  these  resolutions 
have  been  referred  to  by  the  Senator  from  Connect- 
icut, who  spoke  of  them  as  an  empty  threat  from 
the  State  of  Virginia.  I  conclude,  sir,  by  express- 
ing an  earnest  hope  that  the  vote  will  now  be 
taken. 

Mr.  PHELPS  considered  this  whole  discussion 
as  malapropos  to  the  business  before  the  Senate. 
He  regretted  that  any  discussion  upon  the  subject 
of  slavery  should  have  taken  place  in  connection 
with  this  bill.  Pie  was  convinced  that  this  irrita- 
ting question  could  not  be  adjusted  by  the  pres- 
ent Congress,  and  therefore  the  appropriation  bill 
should  not  be  embarrassed  by  it.  For  one,  he  was 
prepared  to  lay  that  question  aside,  as  it  was  not 
germane  to  nor  coniTected  with  the  appropriation 
bill.  His  opinion  was,  that  if  it  were  let  alone  it 
would  adjust  itself,  and  that,  too,  before  many 
years  would  pass  away.  Various  propositions 
had  been  presented  for  its.settlement.  He  had  had 
the  honor  to  be  a  member  of  a  select  committee 
which  reported  what  he  considered  to  be  the  only 
practical  project  for  settling  this  exciting  question 
— to  refer  it  to  the  Judiciary  of  the  country;  but 
that  failed.  If  this  subject  was  to  be  brought  for- 
ward at  all,  he  thought  it  should  be  presented  as  a 
distinct  proposition,  and  not  be  entangled  with  the 
appropriation  bill.  He  should,  therefore,  be  com- 
pelled to  vote  against  the  amendment,  upon  the 
ground  of  its  incongruity  to  the  bill  before  the 
Senate,  and  he  would  therefore  ask  Senators  to 
drop  this  discussion,  and  come  to  a  vote  on  the 
proposition. 

The  question  being  then  taken  upon  concurring 
in  the  amendment,  it  was  decided  in  the  affirma- 
tive, as  follows: 

YEAt? — Messrs.  Atchison,  Bell,  Berrien,  Butler, Calhoun, 
Davis  of  Mississippi,  Dickinson,  Dodge  of  Iowa,  Downs, 
Fitzpatrick,  Foote.  Hunter,  Johnson  of  Maryland,  Johnson 
of  Georgia,  King,  Manguni,  Mason,  Pearce,  Rusk,  Sturgeon, 
Turney,  Underwood,  Walker,  VVesleott,  and  Yulee — 25. 

NAYS— Messrs.  Allen,  '  Atherton,  Baldwin,  Benton, 
Breese,  Corwin,  Davis  of  Massachusetts,  Dayton,  Dix, 
Felch,  Greene,  Hamlin,  Miller,  Niles,  Phelps,  Spruanee, 
Uphain,  and  Wales— 18. 


SLAVERY  IN  THE  TERRITORIES. 


SPEECH  OF  MR.  JOSEPH  MULLIN, 

OF  NEW  YORK,. 

In  the  House  of  Representatives, 

February  26,  1849, 

On  the  Bill  to  establish   a   Government  for  the 

Territory  of  California. 

The  Committee  of  the  Whole  House  on  the  state  of  the 
Union  h3ving  under  consideration  the  hill  to  establish  a 
government  lor  ilie  Territory  of  California — 

Mr.  MULLIN  addressed  the  committee  as  fol- 
lows: 

Mr.  Chairman:  It  will  be  a  matter  of  astonish- 
ment to  those  who  fifty  years  from  this  time  shall 
occupy  these  seats,  that  in  this  the  nineteenth  cen- 
tury, the  Representatives  of  the  American  people 
were  weeks  and  months,  nay,  sir,  even  years, 
engaged  in  a  struggle  for  the  extension  of  the  insti- 
tution of  slavery  into  the  tree  territory  belonging 
to  the  Union.  What  a  spectacle  we  present  to  the 
civilized  world  !  The  only  spot  on  earth  where 
freedom  finds  a  resting-place;  thesource  from  which 
has  sprung  those  principles  of  civil  liberty  which 
are  at  this  moment  convulsing  the  nations;  this 
country,  to  which  the  eyes  of  the  enslaved  and 
oppressed  of  every  clime  are  turned  for  sympathy, 
for  encouragement  in  their  struggle  for  their  rights, 
— this  country,  thus  elevated,  thus  distinguished, 
holds  in  bondage  more  than  three  millions  of  hu- 
man beings.  While  the  subjects  of  the  despotisms 
of  the  Old  World  are  rising  and  hurling  their  op- 
pressors from  their  thrones,  we,  the  freemen  of 
America,  are  struggling  to  bind  still  more  firmly 
the  fetters  on  the  limbs  of  the  slave.  Is  this  right  ? 
Is  it  just,  or  wise,  or  humane?  Or  rather,  sir,  is 
it  not  a  reproach  to  our  country,  and  u  disgrace  to 
our  name?  Is  there  anything  in  the  institution  of 
slavery  that  commands  our  respect;  anything  that 
can  justify  us  in  extending  its  limits  or  strengthen- 
ing its  bonds?  The  opinion  of  the  civilized  world 
is  against  it.  Religion  cries  out  against  it.  Every 
sympathy  of  our  nature  revolts  at  it. 

No  man  has  ever  risen  upon  this  floor  and  justi- 
fied it.  It  is  admitted,  on  all  hands,  even  by  those 
most  clamorous  for  its  extension,  to  be  a  curse. 
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Like  the  simoom,  it  blasts  and  destroys  everything 
it  touches;  and  yet,  sir,  the  North  is  called  upon 
to  compromise,  to  submit  to  its  extension,  to  con- 
sent that  this  prolific  source  of  evil  and  mischief 
may  be  fastened  upon  those  vast  territories  now 
the  common  property  of  the  nation.  The  North, 
sir,  is  opposed  to  slavery  from  every  consideration 
of  duty  to  itself,  to  the  Constitution,  and  to  the  peo- 
ple that  are  placed  under  our  care.  Considering  it  an 
evil,  they  cannot  consent  that  their  brethren,  who 
may  emigrate  to  these  territories,  shall  be  afflicted 
with  it.  It  is  enough  that,  for  the  sake  of  peace 
and  of  the  Union,  they  have  submitted  toits  exist- 
ence within  the  old  States;  it  is  enough  that  we 
have  permitted  five  new  States  to  be  added  to  this 
Union,  within  which  slavery  is  allowed  to  exist. 
They  can  go  no  further.  The  principles  of  the 
religion  they  profess,  and  of  the  institutions  under 
which  they  live,  forbid  that  they  should  longer 
participate  in  giving  support  and  encouragement  to 
slavery.  Sir,  as  a  northern  man,  anxious  to  aid 
in  any  effort  which  shall  advance  the  honor  or  the 
glory  of  my  country,  I  cannot  be  an  abettor  in  a 
work  which  brings  with  it  nothing  but  national 
shame  and  dishonor. 

As  the  representative  of  a  free  constituency, 
bound  by  my  oath  to  protect  the  rights  and  inter- 
ests of  the  whole  country,  I  cannot,  I  will  not, 
participate  in  bringing  upon  the  people  of  these 
Territories  an  institution  at  war  with  every  sym- 
pathy of  my  heart,  and  with  every  dictate  of  my 
judgment;  an  institution  subversive  of  the  dearest 
and  holiest  ties  of  our  nature. 

Sir,  we  are  charged  with  injustice  in  attempting 
to  deprive  the  South  of  its  equal  share  in  this  Ter- 
ritory, purchased  with  the  common  blood  and 
common  treasure  of  the  nation.  The  North  did 
not  complain  of  injustice,  nor  threaten  to  dissolve 
the  Union,  when  the  vast  Territories  of  Florida 
and  Louisiana  were  annexed  to  the  Union;  although 
almost  every  foot  of  both  has  been,  and  is,  appro- 
priated to  the  purposes  of  slavery.  We  did  com- 
plain when  Texas  was  annexed.  Yet,  in  violation 
of  the  Constitution,  in  opposition  to  public  senti- 
ment,and  in  defiance  of  every  principle  upon  which 
the  union  of  the  States  was  formed,  Texas,  with 
slavery,  was  annexed,  and  the  North  submitted 
quietly  to  the  outrage,  and  the  area  of  slavery  was 
again  extended.  Out  of  territory  acquired  since 
the  adoption  of  the  Constitution  but  one  free  Slate 
has  been  added  to  the  Union;  and  yet  the  South 
talks  of  injustice.  Sir,  what  would  our  southern 
friends  have?  What  is  it  they  demand  ?  Shall  we 
continue  to  purchase  and  conquer  territory  for  their 
benefit  alone?  If  this  system  of  annexation  is  to 
be  stopped,  if  we  do  not  desire  to  see  our  eagles 
carried  triumphant  over  the  whole  continent,  we 
must  prohibit  the  existence  of  slavery  in  acquired 
territory.  This  done,  and  my  life  upon  it,  the 
American  army  will  never  again  march  beyond 
our  present  boundaries  in  a  war  of  conquest. 

Southern  gentlemen  tell  us,  sir,  that  they  can- 
not, will  not,  yield  to  the  Wilmot  proviso,  and  ask 
us  to  compromise  by  at  once  admitting  these,  ter- 
ritories as  States,  and  thus  permit  their  citizens  to 
establish  such  form  of  government  as  they  may 
deem  best  suited  to  their  wants.  For  one,  sir,  I 
will  not  give  my  assent  to  any  such  policy.  In 
the  establishment  of  our  territorial  system,  Con- 
gress had  two  objects  in  view:  1st,  to  provide 
protection  for  our  citizens  while  they  were  unable 
to  protect  themselves;  and,  2d,  to  enable  such  as 
were  not  already,  to  become  acquainted  'with  the 
principles  and  policy  of  our  Government,  before 
exercising  those  high  prerogatives  which  belong 
to  them  as  citizens  of  a  State  of  the  Confederacy. 
A  very  considerable  portion  of  the  inhabitants  of 
all  our  Territories  have  been  emigrants  from  for- 
eign countries — men  unacquainted  with  our  insti- 
tutions, and  a  very  large  majority  of  them,  conse- 
quently, unprepared  to  exercise  the  rights  of  citi- 
zenship. The  system  of  government  provided  for 
our  Territories  was,  therefore,  most  admirably 
adapted  to  the  accomplishment  of  the  ends  pro- 
posed. But,  sir,  we  are  now  to  abandon  this  sys- 
tem, to  disregard  the  experience  of  sixty  years,  to 
rush  upon  untried  and  doubtful  expedients — and 
for  what?  To  gratify  the  pride  of  our  southern 
friends?  Sir,  I  have  no  wish  to  offend  their  pride, 
nor  unnecessarily  to  wound  their  feelings  or  their 
prejudices,  but  when  1  am  called  upon  to  abandon 
a  wise,  safe,  and  judicious  line  of  policy,  and  pur- 


sue an  unwise,  unsafe,  and  injudicious  one,  I 
demand  higher  considerations  than  this  to  move 
me.  The  tide  of  emigration  is  setting  into  these 
new  Territories  from  almost  every  country  on  the 
globe,  and  embraces  the  educated,  enlightened,  and 
virtuous,  as  well  as  the-  ignorant,  the  profligate, 
and  vicious.  Even  amongst  those  of  our  own  cit- 
izens who  go  there,  can  we  say  that  there  is  none 
of  this  latter  class? 

But,  again,  sir,  the  native  population  will  form 
a  very  considerable  portion  of  the  citizens  of  these 
territories,  and  will  any  gentleman  tell  me  that 
they  are  fitted  for  the  proper  discharge  of  the  duties 
of  American  citizens?     No,  sir;  they  are  our  ene- 

|  mies  in  feeling,  in  all  their  prejudices;  they  look 
upon  us  as  the  enemies  of  their  religion,  the  op- 

|  pressors  and  robbers  of  their  country;  they  have 

|  no  one  feeling  or  interest  in  common  with  us;  and 
shall  we  admit  such  a  people  to  the  right  of  imme- 
diate citizenship?  Every  alien,  no  matter  how 
enlightened  or  how  virtuous,  who  lands  upon  our 
shore,  is  compelled  to  wait  five  years  before  he 
can  exercise  the  humblest  right  of  a  citizen;  but 
now  we  are  required  instantly  to  admit  to  this  high 
privilege  our  avowed  enemies;  as  well  as  the  out- 
law, the  assassin,  and  the  robber.  Sir,  I  never 
can  be  guilty  of  such  treason  to  my  country.  Bet- 
ter, sir,  far  better  that  these  magnificent  promises 
were  at  the  bottom  of  the  sea,  than  that  such  an 
act  of  perfidy  should  be  consummated.  Organize 
the  territories  into  States,  and  you  will  meet  on 
this  floor,  and  in  the  Senate,  the  friends  and  fol- 
lowers of  some  Mexican  dictator,  who,  in  the 
midst  of  some  high  party  contest,  will  hold  in  their 
hands  the  fate  of  a  country  they  hate,  and  of  a 
people  they  abhor. 

A  bill  passed  this  House  the  other  day,  extend- 
ing the  revenue  laws  of  the  United  States  over 
California,  with  a-  unanimity  almost  unexampled 
in  the  proceedings  of  this  body.  No  action  of  this 
House,  since  I  have  had  the  honor  of  a  seat  in  it, 
has  pained  me  more  than  this.  The  people  of 
California  are  without  government,  without  law, 
without  protection  for  property  or  life.  We  have 
been  in  session  now  neatly  three  months,  and 
every  hour  brings  the  tidings  of  some  family  butch- 
ered, some  robbery  committed;  and  yet  we  are  as 
unconcerned  as  if  no  wrong  was  done,  no  life  or 
property  was  in  danger.  What  opinion  will  the 
civilized  world  enteitain  of  the  patriotism,  the  phi- 
lanthropy of  the  American  Congress,  when  they 
are  told  that,  while  defenceless  women  and  children 
were  being  murdered,  we  refused  to  protect  or  de- 
fend them;  and  without  debate,  and  by  an  immense 
majority,  provided  laws  to  tax  them?  Shall  it  be 
said  of  us  that  a  few  dollars  of  revenue  is  esteemed 
as  of  more  consequence  than  the  lives  of  our  citi- 
zens? We  can  sit  calmly  in  our  seats  aad  behold 
the  murder  of  our  fellow-citizens,  but  we  cannot 
endure  the  thought  that  England  shall  import  into 
California  a  few  yards  of  calico  without  paying 
duty  to  our  treasury.  Sir,  it  was  a  disgrace  to 
the  nation,  it  was  doing  dishonor  to  our  country, 
and  injustice,  gross  injustice,  to  our  citizens.     If 

•the  people  of  California  owe  you  allegiance — if 
they  are  to  be  subject  to  your  taxation — you  owe 
them  protection.  Have  you  given  it,  or  rather, 
sir,  have  you  not  left  them  to  be  murdered,  while 
you  violate  the  common  courtesies  of  life  in  order 
to  tax  them?  The  bill  which  passed  this  House", 
extending  our  revenue  laws  over  California,  does 
not  go  into  operation  by  its  terms  until  the  10th 
day  of  March  next.  Yet  this  'provision,  securing 
as  it  does  to  the  new  Administration  the  appoint- 
ment of  all  the  officers  necessary  to  carry  it  into 
effect,  was  passed  without  objection  by  the  friends 
of  the  Administration,  although  but  a  few  hours 
previously  they  had  denounced  in  the  severest 
terms  an  identical  similar  provision  in  the  bill 
providing  a  government  for  the  Minesota  Terri- 
tory. It  was  considered  as  a  great  calamity  that 
England  should  have  the  privilege  of  sending  into 
our  country,  free  of  duty,  a  few  dollars'  worth  of 
her  manufactures;  but  it  was  a  small  matter  that 
whole  families  were  slaughtered,  without  a  single 
soldier  to  protect  them,  or  a  single  officer  to  pun- 
ish the  rhurderer.  This  species  of  legislation  was 
the  work  of  men  professing  to  be  the  advocates  of 
free  soil.  .  Did  they  know,  sir,  while  in  their  hot 
pursuit  of  revenue,  that  they  were  surrendering 
one  of  the  strongest  reasons  for  the  establishment 
of  a  government  in  California?   Sir,  the  South  has 


accomplished  by  appeals  to  the  avarice,  what  they 
could  not  have  effected  by  appeals  to  the  sympa- 
thies or  judgment,  of  northern  men  advocating  that 
bill. 

The  charge  has  been  repeatedly  made,  by  south- 
ern gentlemen  on  this  floor,  that  the  North  has 
been  guilty  of  aggression  upon  their  rights;  that  it 
had  kept  alive  the'hostility  of  its  people  to  the  in- 
stitution of  slavery  for  mere  purposes  of  agitation, 
and  to  advance  some  selfish  and  unworthy  end. 
Sir,  I  deny  the  charge  altogether,  and  affirm  that 
the  whole  agitation  on  the  subject  of  slavery  is 
chargeable  upon  southern  men,  and  that  it  is  now 
kept  alive  by  their  conduct  and  policy.  In  sup- 
port of  this  position,  I  appeal  to  the  Journal  of  this 
House  and  to  the  history  of  the  country. 

From  the  time  of  the  Missouri  compromise 
until  1835,  the  North  had  adhered  to  the  terms  of 
the  arrangement  in  the  most  perfect  good  faith. 
The  subject  of  slavery  was  not  agitated.  We  had 
given  our  consent  to  the  compact,  and  we  kept 
it,  not  only  by  not  agitating,  but  in  resisting  agita- 
tation — in  standing  shouider  to  shoulder  with  the 
South,  and  rebuking  all  attempts  at  aggression 
upon  her  institutions.  The  House  and  the  coun- 
try will  bear  me  witness,  that  in  the  beginning  of 
the  slavery  excitement,  public  sentiment  at  the 
North  was  most  decidedly  hostile  to  the  policy 
and  objects  of  the  abolitionists.  To  such  extremes 
was  this  hostility  carried,  that  abolition  meetings 
were  broken  up  by  mobs,  the  houses  in  which  they 
met  destroyed,  and  those  attending  them  subjected 
to  every  insult  and  indignity  an  excited  multitude 
could  invent.  Sir,  if  evidence  is  wanted  upon  this 
subject,  I  will  introduce  two  southern  gentlemen., 
(Mr.  Bynum,  of  North  Carolina,  and  Mr.  Pinck- 
ney,  of  South  Carolina,)  who  fully  sustain  my 
position: 

"  Mr.  Bynum,  in  a  speech  made  in  this  House  in  June, 
183o,  said,  a  large  majority  of  th e  people  of  the  North  had 
mfet  the  South  in  a  suirit  of, coni promise  on  this  question, 
and  had  said,  although  there  might  lie  some  doubt  in  relation 
to  the  constitutional  question  in  the  District,  still  tliey  would 
not  touch  slavery  even  in  the  District." 

"Mr.  Pinckney,  during  the  same  discussion,  said,  it  was; 
not  amiss,  he  thought,  to  state  that  the  whole  number  of 
memorials  presented  to  Congress  this  session  amounted  to 
fine  hundred  and  seventy-six;  that  they  came  from  ten 
Slates,  embracing  an  aggregate  population  of  nearly  eight 
millions;  that  the  whole  number  of  signatures  was  afiont 
thirty-lour  thousand;  that  of  those  more  than  two-fifths 
were  females.  He  thought  that  these  facts  ougitt  to  be 
known.  The  people  of  the  South  ought  to  kno>v  everything 
respecting  these  memorials.  They  would  see  the  immense 
disproportion  between  the  millions  of  freemen,  who  are  de- 
termined to  maintain  their  constitutional  obligations  til  (heir 
southern  brethren,  and  the  baud'of  incendiary  agitators,  who 
would  trample  on  all  laws,  human  and  divine,  in  the  relent- 
less prosecution  of  their  diabolical  designs.  He  believed 
that  there  never  was  a  healthier  tone  of  sentiment  in  the 
non  slaveholditn;  States,  in  reference  to  the  domestic  insli- 
tuiions  of  the  South,  than  at  this  moment.  There  was,  un- 
questionably, abundant  reason  for  vigilance  and  caution  in 
relation  to  ihe  fanatics;  but  there  was  also  abundant  reason 
to  rely  on  the  enlightened  patriotism  of  the  non-slavehold- 
ing  States.  There  are  great  moral  causes  at  work  in  favor 
of  the  South. 

"  We  should  trust  their  efficacy  and  watch  their  progress. 
The  people  "of  the  non-slavehohling  States  are  alive  to  the 
dangers  connected  with  this  question,  and  they  are  gen- 
erally fighting  the  battle  of  the  South.  They  should  be  en- 
eou  raged  by  confidence  and  gratitude,  not  repelled  by  vitu- 
peration and  suspicion. 

*  *  *  *  A  *** 

"The  South  had  nothing  now  to  fear,  except  from  those 
who  are  determined  to  continue  the  agitation  of  slavery  lor 
the  purpose  of  excitement.  Abolitionism  had  obtained  its 
height.  It  has  begun  to  go  down,  and  will  sooji  disappear 
entirely,  if  we  do  not  fan  ihe  flame  ourselves,  and  will  only 
allow  our  friends  in  the  non-slaveholding  States  to  tight  the 
fanatics  in  their  own  way,  and  not  trammel  them  in  their 
operations  by  mixing  up  extraneous  and  unnecessary  ques- 
tions with  the  subject  of  abolition." 

Mr.  P.  was  the  chairman  of  a  select  committee 
appointed  by  this  House  in  June,  1836,  to  take  into 
consideration  and  report  upon  sundry  petitions, 
praying  the  abolition  of  slavery  in  this  District. 
That  committee  reported  against  the  prayer  of  the 
petitioners,  and  assigned  its  reasons  for  the  refusal. 
Sir,  I  most  sincerely  wish  that  southern  gentlemen 
had  continued  to  pursue  the  policy  of  Mr.  Pinckney; 
had  they  doneso,all  this  agitation  which  convulses 
the  Union,  which  embitters  every  cup,  which  ex- 
cites and  inflames  every  bad  and  malignant  passion 
of  our  nature,  would  have  been  hushed  into  repose; 
and,  so  far  from  being  enemies,  we  would  have  been 
striving  in  the  race  of  a  noble  and  generous  ambi- 
tion, to  become  greater,  happier,  wiser,  and  better 
than  we  are  now.  In  less  than  two  years,  how- 
ever, from  the  presentation  of  the  report  alluded 
to,  this  House  deliberately  adopted  what  has  been 
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known  as  the  2 1st  rule,  and  which  was  in  the  fol- 
lowing words; 

"Every  petition,  memorial,  resolution,  proposition,  or 
paper,  touching  or  relating  in  any  way,  or  to  any  extent 
whatever,  to  slavery  as  aforesaid,  or  the  abolition  thereof, 
shall,  on  the  presentation  thereof,  without  any  further  action 
thereon,  be  laid  upon  the  table,  without  being  debated,  print- 
ed, or  referred." 

The  Constitution  provides — 

"  That  Congress  shall  make  no  law  abridging  die  right  of 
the  people  to  petition  the  Government  for  a  redress  of  griev- 
ances." 

This  House  attempted  to  do,  and  succeeded  (while 
this  rule  remained  in  force)  in  doing,  by  its  rules, 
what  the  Constitution  had  forhidden  both  Houses 
to  do.  Of  what  avail,  sir,  is  the  right  to  petition, 
if  the  person  addressed  refused  to  hear?  To  lay- 
on  the  table  withoutreading,  reference,  or  printing, 
was  a  denial  of  a  clear  constitutional  right — a  right 
most  dear  to  the  people.  To  have  submitted  to  this 
flagrant  violation  of  our  rights  would  have  shown 
us  to  be  unworthy  of  the  privileges  of  freemen. 
Thousands  who  had,  up  to  this  time,  acted  with 
the  South  in  hostility  to  the  efforts  of  the  Abolition- 
ists, became  alarmed.  One  important  provision  of 
the  Constitution  had  been  trampled  on,  and  there 
was  no  guarantee,  no  assurance,  that  other  and 
more  important  ones  might  not  meet  with  the  same 
fate.  It  was  a  question  of  safety  >  of  protection,  of 
defence.  But,  sir,  while  the  rights  of  the  North 
were  thus  stricken  down  to  gratify  the  purposes  of 
southern  statesmen,  the  North  uttered  no  threats  of 
dissolution;  it  quietly  submitted  to  the  outrage,  but 
proclaimed  its  purpose  to  repeal  the  obnoxious  rule. 
Sir,  it  was  nearly  six  years  engaged  in  the  struggle. 
It  had  to  overcome  not  only  southern  hostility, 
but  an  opposition  vastly  more  formidable — that  of 
the  dough-faces — elected  by  the  votes  of  northern 
men,  and  bound  by  every  consideration  of  duty 
and  of  honor  to  carry  out  the  views  and  wishes  of 
those  whom  they  represented.  But  the  obligations 
to  party,  the  love  of  the  spoils  and  of  office,  were 
stronger  than  the  claims  of*  justice,  or  good  faith, 
or  their  sense  of  duty  to  their  constituents.  Al- 
though, sir,  this  rule  has  been  swept  away,  yet  we 
have  had  but  a  barren  triumph;  our  petitions  are 
still  laid  upon  your  table,  without  reading,  printing, 
or  reference;  and  while  a  large  majority  of  the  peo- 
ple have  been  demanding  action  at  our  hands  upon 
the  subject  of  slavery,  we  refuse  to  comply  with 
their  wishes,  and  set  at  defiance  their  authority. 
The  action  of  public  sentiment  is  slow,  but  certain 
and  efficient;  and  the  day  is  at  hand,  sir,  when  it 
will  drive  from  this  Hall  all  those  who  misrepre- 
sent its  wishes  and  defeat  its  purposes. 

The  South  were  not  satisfied  by  striking  down 
the  right  of  petition.  The  voice  of  every  northern 
man  who  dared  to  resist  this  encroachment  on  the 
rights  of  the  North  must  be  silenced.  Mr.  Adams 
had  resisted  with  manly  firmness  the  adoption  of 
the  21st  rule.  Immediately  on  its  passage  he  had 
raised  the  cry  of  repeal,  and  the  hills  of  New  Eng- 
land were  echoing  back  the  cry.  Mr.  Adams  must 
be  stricken  down;  this  formidable  enemy  of  south- 
ern aggression  must  be  removed  or  disgraced.  On 
the  24th  of  January,  1841,  Mr.  Adams  presented 
to  the  House  the  petition  of  forty-six  citizens  of 
Haverhill,  in  the  State  of  Massachusetts,  praying 
Congress  to  adopt  immediate  measures  for  the 
peaceable  dissolution  of  the  Union.  Mr.  A.  moved 
its  reference  to  a  select  commhtee,  ivilh  instructions 
to  report  to  the  House  the  reasons  why  the  prayer  there- 
of thould  not  be  granted.  The  petition  was  not  re- 
ceived; and,  immediately  upon  its  rejection,  a  gen- 
tleman from  Virginia  [Mr.  Gilmer]  offered  the 
following  resolution: 

"Resolved,  That,  in  presenting  for  the  consideration  of  the 
House  a  petition  for  the  dissolution  of  the  Union,  the  mem- 
ber from  Massachusetts  [Mr.  Adams]  has  justly  incurred  the 
censure  of  the  House." 

On  the  next  day,  Mr.  Thomas  F.  Marshall,  a 
member  of  this  House  from  Kentucky,  offered  to 
the  House  a  preamble  and  resolutions.  The  reso- 
lutions are  as  follows: 

"Resolved,  therefore,  That  the  honorahle  John  Q.  Adams 
member  from  Massachusetts,  in  presenting,  for  the  consid- 
eration ofthe  House  of  Representatives  of  the  United  States, 
a  petition  praying  the  dissolution  of  the  Union,  has  offered' 
the  deepest  indignity  to  the  House  of  which  he  is  a  member, 
an  insult  to  the  people  of  the  United  States  of  which  that 
House  is  the  legislative  organ,  and  will,  if  this  outrage  he 
permitted  to  pass  unrebuked  and  unpunished,  have  dis- 
graced his  country  through  tlreir  representatives  in  the  eyes 
ofthe  whole  world. 

"Resolved,farlher,  That  the  aforesaid  John  Q..  Adams  for 
this  insult,  the  first  of  the  kind  ever  offered  to  the  Govern- 


ment, and  for  the  wound  which  he  has  permitted  to  be 
aimed  through  his  instrumentality  at  the  Constitution  and 
existence  of  his  country,  the  peace,  the  security,  and  liberty 
of  the  people  of  these  United  States,  might  well  be  held  to 
merit  expulsion  from  the  national  councils;  and  the  House 
deem  it  an  act  of  grace  and  mercy  when  they  only  inflict 
upon  him  their  severest  censure  for  conduct  so  utterly  un- 
worthy of  his  past  relations  to  the  States  and  of  his  present 
position.  This  they  hereby  do  for  the  maintenance  of  their 
own  purity  and  dignity;  for  the  rest,  they  turn  him  over  to 
his  own  conscience  and  the  indignation  of  all  true  American 
citizens." 

No  step  had  been  taken  up  to  this  time  to  pre- 
vent the  presentation  of  petitions  on  the  subject  of 
slavery.  The  refusal  to  hear  and  act  upon  peti- 
tions had  brought  down  upon  this  House  an  ava- 
lanche of  these  memorials,  and  it  now  became 
necessary  that  no  more  should  be  presented.  If 
the  champion  of  the  right  of  petition  could  be  si- 
lenced or  disgraced,  southern  gentlemen  would  be 
released  from  all  further  apprehension.  But,  sir, 
the  honorable  member  from  Massachusetts  could 
not  be  driven  from  his  position.  Powerful  in  in- 
tellect, and  doubly  powerful  in  the  justice  of  his 
cause,  he  stood  unmoved  amid  the  clamor  of  those 
who,  while  they  attacked  and  insulted,  feared  to 
encounter  him.  Sir,  the  House  was  glad  to  lay 
the  whole  subject  on  the  table,  and  let  the  "old 
man  eloquent"  pursue  his  war  upon  the  obnoxious 
rule  in  accordance  with  his  own  sense  of  justice 
and  propriety. 

There  was  one  other  member  of  this  House  at 
that  time,  sir,  who,  next  to  Mr.  Adams,  was  most 
obnoxious  to  the  South.  I  mean  the  gentleman 
from  Ohio,  [Mr.  Giddings^]  now  before  me.  He 
had  taken  high  ground  against  slavery,  and  in  de- 
fence of  the  right  of  petition.  This  was  enough, 
sir,  to  make  him  the  object  of  attack.  On  the 
21st  of  March,  1842,  this  gentleman  offered  a 
series  of  resolutions  in  relation  to  the  slaves  who 
captured  the  brig  Creole  on  her  passage  from  Vir- 
ginia to  New  Orleans.  These  resolutions  asserted 
that  before  the  adoption  of  the  Constitution  of  the 
United  States  the  several  States  had  the  absolute 
control  over  the  subject  of  slavery  within  their 
own  limits;  that  no  part  of  the  powers  of  the  States 
over  the  subject  was  delegated  to  the  Federal  Gov- 
ernment; that  slavery,  being  an  abridgment  of 
natural  rights,  could  only  exist  by  force  of  positive 
law;  and  that  a  ship  leaving  the  ports  of  one  State 
and  going  upon  the  high  seas  beyond  the  jurisdic- 
tion of  any  of  the  States,  the  persons  on  board 
cease  to  be  subject  to  the  slave  laws  of  any  State, 
and  are  subject  only  to  the  laws  of  the  United 
States;  and  that,  therefore,  the  slaves  on  board  the 
brig  Creole  were  justified  in  rising  upon  their  mas- 
ters, capturing  the  vessel,  and  asserting  and  main- 
taining their  freedom.  Sir,  it  is  no  part  of  my 
purpose  to  censure  or  approve  the  conduct  of  the 
gentleman  from  Ohio  in  offering  these  resolutions, 
nor  to  express  any  opinion  as  to  the  truth  or  falsity 
of  the  positions  asserted  in  them.  My  purpose 
is  to  show  the  course  which  southern  gentlemen 
adopted  towards  him  for  discharging  what  he  be- 
lieved, I  have  no  doubt,  to  be  his  duty  as  well  to 
his  constituents  as  to  the  country.  On  the  same 
day  of  the  introduction  of  these  resolutions  the 
gentleman  from  Virginia  [Mr.  Botts]  asked  for  a 
suspension  of  the  rules  of  the  House  to  enable  him 
to  offer  a  resolution  of  censure  upon  the  gentleman 
from  Ohio.  The  House  refused  to  suspend.  In 
this  extremity,  however,  the  South  was  not  with- 
out a  tool,  a  pliant  tool,  in  the  person  of  the  col- 
league (Mr.  Weller)  of  the  gentleman  from  Ohio, 
[Mr.  Giddings.]  The  State  of  Ohio  being  under 
the  call  for  petitions,  Mr.  Weller  presented  to  the 
House  the  preamble  and  resolutions  which  the 
gentleman  from  Virginia  had  desired  to  present. 
That  resolution  is  in  the  following  words: 

"Resolved,  That  this  House  hold  the  conductor  the  said 
member  [Mr.  Giddings]  as  altogether  unwarranted  and  un- 
warrantable, and  deserving  the  severe  condemnation  of  the 
people  of  this  country,  and  of  this  body  in  particular." 

On  this  resolution  the  previous  question  was 
moved  and  seconded,  whereby  all  debate  and 
amendment  were  cut  off,  the  resolution  was  adopt- 
ed, and  the  gentleman  from  Ohio  refused  the  right 
of  defence — a  right  guarantied  to  every  citizen  in 
every  civilized  country  was  denied  to  an  American 
citizen  by  an  American  Congress.  The  next  gen- 
eration, when  they  shall  read  the  history  of  these 
proceedings,  will  doubt,  if  not  deny,  the  authenti- 
city of  the  record.  They  will  hesitate  to  believe 
that,  in  em  age  of  light  and  liberty  and  benevolence, 
a  representative  of  the  American  people  was  con- 


demned in  the  Capitol  of  his  country  for  asserting, 
unwisely  if  you  please,  the  principles  of  liberty. 
Sir,  is  it  a  matter  of  surprise  that,  after  such  treat- 
ment, the  gentleman  from  Ohio  is  the  uncompro- 
mising enemy,  not  of  the  South,  but  of  her  favorite 
institution?  On  the  22d  of  March,  1842,  he  resigned 
his  sea't  as  a  member  of  this  House,  and  returned 
to  his  constituents.  On  the  22d  of  May  Mr.  G. 
resumed  his  seat  again,  having  been  elected  to  fill 
his  own  vacancy  by  a  greatly  increased  majority. 
Sir,  is  it  surprising  that  the  Western  Reserve  is 
the  enemy  of  slavery;  that  they  should  abhor  and 
detest  an  institution  whose  advocates  had  driven 
their  representative  from  the  House,  because  he 
dared  to  justify  a  slave  in  attempting  to  assert  his 
right  to  freedom  ?  Why  was  this  system  of  ag- 
gression adopted  by  southern  gentlemen?  Did 
they  suppose  that  the  North  would  tamely  submit 
to  have  her  representatives  insulted  in  and  driven 
out  of  this  House  ?  Did  they  suppose,  sir,  because 
they  had  in  their  employ  a  band  of  Hessians — 
northern  dough-faces,  who  fought  on  any  side  of 
any  cause  for  plunder — did  they,  I  say,  suppose 
that  the  freemen  of  the  North  would  submit  to  all 
this  without  resistance?  Sir,  the  South  should 
have  known  that  the  current  of  popular  sentiment 
at  the  North  runs  deep  and  still;  but  that  its  power, 
when  opposed,  is  as  resistless  as  the  avalanche. 
They  should  have  taken  warning  not  further  to 
press  the  North,  when  they  saw  their  allies  one 
after  another  stricken  down,  because  of  their  alli- 
ance with  the  South. 

Mr.  Chairman,  this  history  of  southern  aggres- 
sion is  not  closed.    In  1841,  South  Carolina  passed 
a  law  providing  that  it  should  not  be  lawful  for 
any  vessel  of  any  size  or  description,  owned  in 
whole  or  in  part,  or  commanded  or  navigated,  by 
any  citizen  or  resident  of  the  State  of  New  York, 
or  any  such   vessel  owned  or  navigated  by  any 
other  person  than  an  actual  inhabitant  and  resident 
of  South  Carolina,  and  departing  from  any  port 
in  said  State  to  any  port  in  New  York,  to  depart 
out  of  said  State  of  South  Carolina  until  such  ves- 
sel had  undergone  the  inspection  provided  for  in 
the  act,  foreign  and  national  vessels  excepted.   The 
next  section  provides,  that  the  vessels  referred  to 
in  the  first  section  should  submit  to  an  inspection, 
in  order  to  ascertain  whether  there  were  any  slaves 
on  board,  and  until  a  certificate  was  given,  under 
a  penalty  of  five  hundred  dollars.     The  next  sec- 
tion  provides,   that  when  any  vessel,  owned  or 
commanded  by  a  citizen  of  New  York,  shall  ar- 
rive in  a  port  of  South  Carolina,  it  shall  be  the 
duty  of  the  inspector  to  seize  and  hold  said  vessel 
until  the  commander  or  other  person  shall  give  a 
bond,  in  a  penalty  of  one  thousand  dollars,  condi- 
tioned  to  pay  and  satisfy  all  judgments  which 
may  be  recovered  against  him  for  runaway  slaves. 
The  eighth  section  of  said  act  authorized  the  in- 
spector to  receive  ten  dollars  from  each  vessel  for 
inspection,  and  gave  him  the  power  to  detain  sueh 
vessel  until  it  was  paiq\     Such,  sir,  are  some  of 
the  provisions  of  this  most  monstrous  law.    And, 
sir,  what  had  New  York  done  to  call  down  upon 
her  this  act  of  legislative   folly?     At  a  previous 
session  of  her  legislature,  she  had  provided  that  in 
cases  of  habeas  corpus,  when  the  question  of  per- 
sonal freedom  was  involved,  the  slave  should  have 
the  right  of  trial  by  jury.     Yes,  sir,  because  she 
had   dared   to    regulate  the   process   of  her  own 
courts,  in  her  own  way,  all  the  bonds  of  friendship 
must  be  severed;  old  attachments,  formed  in  the 
day  of  trial  and  suffering  and  oppression  to  both, 
must  be  broken;  and  for  what?     New- York  was 
willing  to  extend  to  the  slave  the  common  rights 
of  humanity;  to  defend  him  if  wronged — sustain 
him  if  right— sympathize  with  him  if  oppressed; 
and  for  this,  and  this  only,  she  forfeited  the  respect, 
and  even  her  claim  to  the  justice  of  her  southern 
sister.     Virginia  has  upon  her  statute  book  a  law 
precisely  similar.     Indeed,  sir,  I  believe  she  was 
the  pioneer  in  this  work  of  ''conciliation  and  com- 
promise."    But,  sir,  this  is  not  all.     South  Caro- 
lina seized  and   imprisoned   the   colored   seamen 
employed  in  the  vessels  arriving  at  her  ports  from 
the  North,  without  any  charge  against  them  of 
crime  committed  or  even  contemplated.     Massa- 
chusetts endeavored  to  resist  this  law — to  test  its 
constitutionality;  but,  sir,  the  chivalry  of  South 
Carolina  could   not  endure,  the  thought  that  her 
legislation   should    be   tried   by  the  Constitution, 
nor  even  by  those  principles  of  comity  which 
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Christian  nations  have  uniformly  extended  to' each 
other.  Her  citizens  drove  from  the  State  the  agent 
of  Massachusetts  sent  to  take  the  necessary  steps 
to  test  the  validity  of  this  law,  and  made  it  a  high 
misdemeanor  for  any  of  her  citizens  to  act  as  the 
agent  of  any  State  for  that  purpose.  What,  sir, 
dTd  New  York  and  Massachusetts  do  under  these 
insults  and  injuries?  Nothing,  sir;'nothing.^They 
did  not  even  recriminate;  they  submitted  in  "silence 
to  the  wrong,  because  it  could  not  be  remedied 
without  violence,  and  perhaps  not  without  blood. 
Yet,  sir,  New  York  and  Massachusetts  are  guilty 
of  aggression  upon  the  South!!!  They  declare 
that,  by  the  laws  of  nature  and  of  nature's  God, 
all  men  are,  and  of  right  ought  to  be,  free  and" 
equal.  And  this,  sir,  is  the  head  and  front  of  their 
aggression. 

The  next  step  in  this  system  of  aggression  is  that 
of  the  annexation  of  Texas.  When  this  scheme 
oC  wickedness  and  folly  was  presented  to  Mr.  Van 
Buren  and  his  cabinet,  it  was  indignantly  spurned 
as  alike  unwise  and  unjust;  unwise. for  us  and 
unjust  to  Mexico.  The  administration  of  John  Ty- 
ler required  another  flower  to  complete  the  wreath 
he  had  won  by  his  services  to  his  country.  Not- 
withstanding he  had  piled  up  enormity  upon  enor- 
mity, outrage  upon  outrage,  and  corruption  upon 
corruption,  until  his  administration  became  a  stench 
in  the  nostrils  of  every  honest  man  throughout  the 
Union;  yet,  sir,  he  must  needs  add  this  to  the 
catalogue  of  his  follies  and  his  crimes.  The  idea 
of  annexation  was  entertained  only  because  it  was 
feared  that  Texas  might,  if  suffered  to  remain  inde- 
pendent, become  a  free  Republic — not  in  name 
only,  but  in  fact;  and  because  another  slave  State 
Wiis  required  to  secure  and  confirm  the  slavehold- 
ins:  influence  in  the  Senate.  Mr.  Van  Buren  hav- 
ing, during  his  ad  ministration,  opposed  annexation, 
could  not,  as  a  consistent  nor  as  an  honest  man, 
yield  his  assent  to  it  in  1844.  He  went  into  the 
Baltimore  Convention,  in  the  summer  of  that  year, 
with  a  large  majority  of  the  delegates  not  only 
favorable  to  his  nomination,  but  instructed  to  sup- 
port him  as  the  candidate  of  the  Democratic  party 
for  the  Presidency.  He  had  dared  to  oppose  the 
annexation  of  Texas,  a  work  demanded  by  the 
South  in  order  to  extend,  perpetuate,  and  establish 
permanently  the  power  of  slavery  in  the  Union, 
and  he  was  beaten;  the  South  triumphed,  and 
Texas  was  annexed.  Notwithstanding,  however, 
the  defeat  of  Mr.  Van  Buren,  the  Democracy 
rallied  to  a  man  in  support  of  the  candidate  of  the 
party,  and  "  Polk  and  Texas"  became  the  war-cry 
of  the  defeated  and  defrauded  friends  of  Mr.  Van 
Buren.  While  they  were  hostile  at  heart  to  the- 
extension  of  slavery,  and  to  increasing  the  influence 
<">f  the  slave  power  in  this  country,  they  were  as 
loud  in  their  shouts  of  triumph  at  the  success  of  this 
nefarious  scheme,  as  the  most  reckless  slavery  par- 
tisan in  the  South!  But,sir,notwithstandingall  this, 
neither  Mr.  Van  Buren  nor  his  friends  were  satis- 
fied at  his  defeat.  A  wrong  had  been  committed 
upon  their  leader,  and  for  no  other  reason  than 
because  he  would  not  become  the  suppliant  tool  of 
southern  arrogance.  While  these  men,  the  pecu- 
liar friends  of  Mr.  Van  Buren,  were  thus  appa- 
rently clamorous  for  annexation,  they  abhorred  it 
and  hated  the  power  that  had  assassinated  their 
chief  in  order  to  secure  more  effectually  the  interests 
of  an  institution  detested  by  every  man  of  kind 
heart  and  enlightened  mind  either  North  or  South. 
I  assert,  sir,  without  fear  of  contradiction,  that 
northern  men  of  all  parties  were  opposed  to  the 
annexation* of  Texas,  because  its  avowed  object 
was  to  extend  and  perpetuate  slavery.  And  al- 
though the  Democracy  gave  their  cordial  support 
to  Mr.  Polk  in  1844,  they  did  not  desire  that  Texas 
should  become  a  member  of  this  Union  upon  the 
grounds  and  for  the  purposes  southern  gentlemen 
were  soliciting  it.  Had  Mr.  Van  Buren  not  given 
in  hi3  acquiescence  to  the  nomination  of  Mr.  Polk, 
the  vote  of  New  York  would  have  been  given  for 
Mr.  day,  and  annexation  with  all  its  eviis  would 
have  been  prevented.  The  work  of  annexation  was 
begun  early  in  the  administration  of  General  Jack- 
son, and,  as  I  solemnly  believe,  with  the  conni- 
vance of  that  administration.  The  revolution  of 
Texas  was  a  necessary  step  in  the  progress  of  the 
work,  and  while  our  Government  maintained  an 
apparent  neutrality,  its  influence,  its  encourage- 
ment, were  given  to  those  who  were  resisting  the 
authority  of  Mexico.     But,  sir,  after  all  the  labor 


it  has  cost;  after  all  the  bad  faith  practised  towards 
a  friendly  power;  after  inflicting  upon  an  able  and 
well-tried  friend  to  southern  men  and  southern 
measures  the  blackest  ingratitude;  after  years  of 
care  and  toil ;  after  thousands  of  lives  have  been  lost 
and  millions  of  treasure  squandered;  after  all  this, 
and  after  annexation  has  been  effected,  what  has 
it  all  availed  the  South  ?  The  fruit,  which  was  so 
fair  to  the  eye,  is  most  bitter  to  the  taste.  The  dar- 
ling institution  which  was  to  be  built  up,  strength- 
ened, and  perpetuated  by  the  aid  of  Texas,  has 
been  shaken  to  its  center;  this  fountain,  which  was 
to  supply  nourishment  to  a  tottering  and  decaying 
body,  has  carried  with  it  nothing  but  poison — scat- 
tered death  and  decay,  where  life  and  hope  and 
immortality  were  looked  and  longed  for.  Every 
struggle  that  the  South  has  made  to  perpetuate 
slavery  in  this  country  has  thus  far  only  served  to 
weaken  and  endanger,  and  ultimately  to  destroy 
it.  Sir,  this  country  can  never  submit  to  the  fur- 
ther extension  of  this  institution.  We  are  called 
upon  to  resist  it  by  the  duty  we  owe  to  ourselves 
and  to  those, who  shall  become  the  inhabitants  of 
these  Territories;  by  the  claims  of  a  common  hu- 
manity, by  the  religion  we  profess,  a'nd  the  spirit 
of  the  institutions  under  which  we  live.  We  owe 
it  to  the  reputation  and  character  of  our  common 
country,  to  our  fellow-men,  and  to  our  God,  to 
free  ourselves,  as  far  as  we  constitutionally  may, 
from  the  disgrace  of  holding  men  in  bondage. 

Mr.  Chairman,  is  it  a  matter  of  surprise,  after 
the  recital  of  this  catalogue  of  usurpations  and 
aggressions  on  the  part  of  our  southern  friends, 
that  the  North  is  excited,  agitated,  and  alarmed? 
Is  it  not,  sir,  much  more  surprising  that  it  has  sub- 
mitted so  tamely  and  so  long  to  these  outrages — 
that  it  has  not,  by  increased  agitation,  by  retalia- 
tion and  violence,  attempted  to  punish,  if  not  re- 
dress, the  wrongs  unjustly  and  unconstitutionally 
inflicted  upon  it?  Every  act  of  unjust  aggression 
that  I  have  named  has  not  only  made  men  who 
had  been  ardent  friends  of  the  South  cold  in  their 
zeal,  but  converted  them  by  thousands  into  im- 
placable enemies — not  enemies  to  the  South  or 
southern  men,  but  to  the  institution  that  led  to  the 
evils  of  which  we  complain.  Southern  gentlemen 
cannot  have  been  blind  to  the  workings  of  public 
sentiment  in  the  northern  States.  They  must  have 
become  satisfied  by  this  time  that  the  anti-slavery 
feeling  of  this  country  is  not  to  be  beaten  down; 
that  it  must  and  will  have  its  own  way;  and  that 
it  will  crush  every  obstacle  it  may  find  in  its  path. 
Every  year  is  giving  it  renewed  life  and  energy; 
and  another  Congress  will  demonstrate  that  not  a 
man  north  of  Mason  &.  Dixon's  line  dare  take  the 
part  of  the  South  on  this  question.  As  this  ex- 
citement progresses,  as  it  extends  from  one  class 
of  the  community  to  another,  it  must  and  will 
collect  a  mass  of  combustible  material  that,  in  the 
excitement  and  agitation  incident  to  the  struggle, 
will  endanger,  not  only  the  public  peace,  but  the 
safety  of  the  Union  itself. 

Every  consideration,  then,  sir,  of  duty,  of  policy, 
of  humanity,  calls  upon  us  to  settle  this  disturbing 
question;  to  cast  oil  upon  this  troubled  sea;  to 
allay  passion  and  prejudice;  to  save,  while  it  is 
possible,  this  glorious  Union  from  destruction. 
Sir,  the  South  tells  us  that  the  continuation  of  this 
agitation  must  end  in  ruin  to  them;  that  it  excites 
their  slaves,  and  renders  less  valuable  their  prop- 
erty; that  insurrection,  with  all  its  horrors  of  arson 
and  murder,  must  fall  upon  them,  unless  peace 
is  restored  and  this  excitement  allayed.  I  might 
turn  upon  them,  and  ask  them  to  tell  me  who  it 
was  that  has  excited  this  tumult  and  stirred  up 
these  bitter  waters.  But,  sir,  it  would  be  unkind, 
and  perhaps  unjust.  1  have  not  only  no  desire  to 
foment  the  unhappy  contest,  but  will  make  any 
reasonable  sacrifice  to  secure  harmony  and  repose. 
The  cure,  sir,  for  these  sorrows,  is  not  with  north- 
ern men.  The  South  has  sown  the  wind,  and 
must  reap  the  whirlwind.  They  have  driven  oft* 
their  friends,  alienated  their  allies,  weakened — 
nay,  endangered  the  very  institution  they  have 
sacrificed  so  much  to  secure;  and  the  blame,  if 
blame  there  be,  rests  with  themselves. 

How,  then,  sir,  are  these  dangers,  formidable 
and  threatening  as  they  are,  to  be  avoided  ?  How 
are  peace  and  harmony  to  be  restored  to  our  coun- 
cils, and  security  to  the  firesides  of  our  southern 
friends?  " Compromise "  is  the  proposed  cure  for 
all  these  ills;  this  magic  word  is  to  allay  the  strife 


and  calm  the  passions  that  years  of  agitation  have 
produced.  But,  sir,  there  can  be  no  compromise; 
that  day  has  gone  by.  The  North  has  surren- 
dered, until  she  has  little  left  to  yield.  The  deter- 
mination of  the  North  is,  in  my  judgment,  made 
up  unalterably.  Under  no  circumstances  can  sla- 
very be  admitted  into  the  new  Territories.  North- 
ern statesmen  could  not,  dare  not  yield,  if  they 
would.  A  compromise  made  in  opposition  to  pub- 
lic opinion  would  be  no  compromise.  The  ink  that 
recorded  it  would  not  be  dry  before  the  cry  of 
repeal  would  be  heard  from  every  hill-top  and 
valley  from  Maine  to  Mississippi.  Slavery  cannot, 
must  not  be  extended.  The  cure,  then,  sir,  for 
this  evil,  is  apparent.  Let  governments  for  these 
Territories  be  organized;  let  slavery  be  prohibited; 
abolish  the  traffic  in  human  flesh  in  this  District, 
and  provide  for  the  emancipation  of  the  slaves  in 
it  upon  such  terms,  and  in  such  time,  as  justice  to 
the  owner  and  the  slave  shall  demand,  and  peace 
and  concord  will  be  restored;  but  not  till  then.  It 
is  of  no  avail,  sir,  to  tell  us  that  the  South  cannot 
yield  to  this  obvious  policy  because  she  will  be 
degraded — pulled  down  from  that,  equality  which 
she  has  a  right  to  enjoy  to  a  condition  of  depend- 
ence or  of  submission.  Sir,  if  it  be  true  that  the 
firebrand  is  at  their  roofs,  and  the  knife  at  the 
throats  of  their  women  and  children,  is  that  a  time 
to  be  discussing  principles  of  etiquette?  Sir,  if  the 
North  has  the  majority,  it  has  the  right  under  and 
within  the  Constitution  to  control  the  conduct  and 
policy  of  the  Government;  and  why,  sir,  should 
that  right  be  yielded?  Much  as  we  love  the  Union, 
much  as  we  desire  peace,  we  desire  the  freedom 
of  our  race,  the  permanent  and  enduring  glory  of 
our  country  infinitely  more.  But  that  freedom 
can  never  be. obtained,  nor  that  glory  won,  while 
we  stand  chargeable  before  Heaven  and  earth  with 
the  guilt  of  withholding  from  man  his  natural  and 
inalienable  rights.  1  appeal,  sir,  to  the  South,  that 
they  will  for  the  sake  of  the  Union,  for  the  sake 
of  their  families,  in  the  name  of  all  that  good  men 
hold  most  dear  in  life,  aid  us  in  giving  quiet  and 
repose  to  our  people,  and  in  advancing  our  com- 
mon country  in  the  path  of  greatness  and  glory. 
Let  us  forget  all  fancied  wrongs  and  imaginary 
ills,  and,  looking  only  to  the  happiness,  the  wel- 
fare, the  honor,  the  permanency  of  our  beloved 
country,  let  us  strive  to  emulate  each  other  in 
works  of  kindness,  benevolence,  and  love,  where- 
by the  condition  of  our  race  will  be  elevated,  hu- 
man happiness  advanced,  and  the  liberty  and  glory 
of  our  country  perpetuated. 

RAILROAD  ACROSS  THE  ISTHMUS  OF  PANAMA. 


REMARKS    OF   MR.   DAVIS, 

OF  MISSISSIPPI, 
In  the  Senate  of  the  United  States, 
January  31,  1849, 
On  the  bill  making  compensation  for  the  trans- 
portation of  Naval  and  Military  Stores  across 
the  Isthmus  of  Panama. 

Mr.  DOUGLAS  withdrew  his  motion,  made  qn 
the  previous  day,  to  refer  the  bill  to  the  Commit- 
tee on  Military  Affairs. 

The  question  then  recurred  upon  the  following 
amendment,  submitted  by  Mr.  Douglas: 

"Strike  out  all  after  the  enacting  clause,  and  insert  the 
following: 

"That  the  Secretary  of  the  Navy  be,  and  he  hereby  is, 
authorized  and  directed  to  enter  into  a  contract,  on  behalf 
oi'  the  United  States,  with  William  H.  Aspinwall,  John  JL. 
Stephens,  and  Henry  Chauncey,  their  associates  and  as- 
signs, for  the  transportation,  by  steam,  of  naval  and  army 
supplies,  including  troops,  munitions  of  war,  army,  naval, 
and  public  stores,  the  mails  of  the  United  States,  and  all 
persons  in  their  employment,  to  and  fro  over  a  railroad  to 
be  constructed  by  them  and  their  associates  across  the  Isth- 
mus of  Panama,  from  the  Atlantic  to  the  Pacific  Ocean: 
Provided,  That  the  annual  sum  to  be  paid  for  such  transport- 
ation shall  not  exceed  the  sum  of  two  hundred  and  fifty 
thousand  dollars  per  annum:  Jlvd  provided,  That  no  pay- 
ment under  such  contract  shall  be  made  until  said  railroad 
shall  be  so  far  advanced  as  to  permit  said  transportation 
across  the  Isthmus  of  Panama  wholly  by  steam-power: 
.find  provided  further,  That  the  contract  to  be  made  in  pur- 
suance to  this  act  shall  require  the  said  railroad  to  he  com- 
menced within  three  months, and  be  completed  within  three 
years,  from  the  date  of  the  contract. 

"  Sec.  2.  Jlnd  be  it  further  enacted,  That  the  said  contract 
shall  contain  a  provision  establishing  a  tariffof  rates  for  the 
transportation  over  the  said  road  of  all  citizens  of  the  United 
States,  and  of  all  persons  who  may  arrive  in  the  harbors  or 
at  the  dep6ts  of  said  road  in  registered  or  enrolled  vessels  of 
the  United  States  ;  and  for  ail  goods,  wares,  and  merchan- 
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(lise  that  may  be  conveyed  to  said  harbors  and  depdts  of  said 
road  in  registered  or  enrolled  vessels  of  the  United  States, 
as  follows,  viz:  For  and  during  the  first  five  years  after  the 
completion  of  said  road,  at  a  rate  not.  exceeding  eight  dollars 
per  head  for  passengers  and  eight  dollars  per  ton  tor  freight; 
from  and  after  five  years  from  the  completion  of  said  road, 
at  a  rate  not  exceeding  five  dollars  per  head  for  passengers 
and  five  dollars  per  ton  for  freight ;  from  and  after  ten  years 
from  the  completion  of  said  road,  at  a  rate  not  exceeding 
'  four  dollars  per  head  for  passengers  and  four  dollars  per  ton 
for  freight;  and  from  and  alter  fifteen  years  from  the  com- 
pletion of  said  road,  at.  a  rate  not  exceeding  three  dollars  per 
head  for  passengers  and  three  dollars  per  ton  for  freight : 
Provided,  That  Congress  may,  at  any  time  after  the  said 
railroad  shall  have  been  completed  and  in  operation  ten 
years, rescind  the  said  contract  by  joint  resolution  ;  in  which 
case  the  tariff  hereby  established  shall  be  annulled.  That 
during  the  existence  of  the  said  contract  all  citizens  of  the 
United  States  and  all  other  persons  who  may  .arrive  at  the 
harbors  and  depots  of  the  said  road  in  registered  or  enrolled 
vessels  of  the  United  States,  and  all  freight  which  may  ar- 
rive in  such  vessels,  shall  be  transported  over  said  road  in 
the  order  and  according  to  the  lime  of  arrival.  At  least 
three-fourths  of  the  stock  of  the  said  rond  shall  at  all  times 
be  owned  by  citizens  of  the  United  States." 

Mr.  DAVIS,  of  Mississippi,  said:  I  agree  with 
the  Senator  from  Delaware,  [Mr.  Clayton,]  in  a 
great  many  things  which  he  has  said,  but  differ 
very  widely  from  him  in  some.  I  should  think,  if 
there  was  any  ground  of  mortification,  it  would  be 
that  this  Government,  the  mother  of  Republics  on 
the  American  continent,  dared  not  entertain  the 
idea  of  transporting  her  citizens  and  goods  by  a 
road  within  her  own  dominions.  If  I  contemplated 
the  idea  of  constructing  a  road  by  the  action  of  this 
Government,  either  through  the  agency  of  corpo- 
rations or  by  direct  appropriations,  I  should  look  to 
the  territory  of  the  United  States  for  a  line  of  loca- 
tion. In  additi'on  to  the  constitutional  objections 
against  making  appropriations  or  advances  of  the 
public  money  to  aid  in  the  construction  of  com- 
mercial roads,  there  are  commercial  and  political 
considerations,  which,  if  the  constitutional  dif- 
ficulties were  removed,  would  limit  my  support 
to  those  roads  which  were  to  be  constructed  in 
our  own  country, — if  more  in  one  case  than  an- 
other, then  most  of  all  in  this,  where  they  are 
to  bind  new  acquisitions  to  ancient  possessions, 
to  bring  the  advantages  of  a  new  commerce,  and 
open  an  unexplored  wilderness  to  the  enterprise  of 
the  people  of  the  United  States.  Instead  of  seeing 
our  emigrants  pass,  as  by  this  Panama  route,  out 
of  their  own,  and  through  a  foreign. country  to  re- 
turn to  the  territory  of  the  United  States,  and  com- 
mence on  the  border  of  the  Pacific  settlements'Tiere- 
after  to  be  connected  with  those  of  the  country  they 
have,  left,  I  would  prefer  to  see  our  population 
flow  with  steady  tide  towards  the  "  far  West,"  so 
long  the  cynosure  of  the  American  adventurer; 
until  settlements  rising  one  after  another  to  occupy 
the  place  of  the  receding  savage,  the  search  for  the 
"  far  West"  will  be  checked  by  the  waves  of  the 
Pacific,  and  the  proud  hope  of  the  American  heart 
will  be  fulfilled,  our  vast  territory  will  be  peopled, 
connected,  united  from  shore  to  shore  of  this 
"Ocean  bound  Republic.''  If  separated  from  us 
by  an  intervening  wilderness,  having  no  commer- 
cial route  save  that  which,  passing  through  a  for- 
eign country,  by  sea  and  land,  is  exposed  to  in- 
terruptions in  peace  and  suspension  in  war,  it  may 
well  be  asked  how  long  will  a  common  policy  and 
common  interest  exist  between  us;  how  long  will 
the  sons  of  our  fathers  be  content  to  remain  in  this 
colonial  condition  towards  us? 

Let  it  not  be  supposed  that  I  have  any  want  of 
confidence  in  the  attachment  of  American  citizens 
to  the  Government  of  the  United  States:  1  have 
an  abiding  faith  in  that  attachment.  I  believe  that 
it  is  most  difficult  to  be  broken  off,  however  widely 
they  may  be  separated  from  the  Government.  But, 
if  anything  is  calculated  to  justify  or  lead  to  a  for- 
getfulness  of  their  allegiance,  it  would  be  for  our 
citizens  to  find  themselves  on  the  shares  of  the 
Pacific  a  powerful  people,  having  an  extensive 
commerce  with  Asia,  without  communication  with 
the  United  States,  and  with  the  legislature  sitting 
here  to  fix  the  laws  governing  their  intercourse, 
both  domestic  and  foreign.  If  that  people  are  to 
be  bound  permanently  to  this  Union — if  it  is  to  be 
made  their  interest  in  all  time  to  come  to  remain  a 
portion  of  the  United  States,  then  I  say  it  is  neces- 
sary that  rapid  and  accessible  mean's  of  commu-" 
nication  should  be  afforded  them.  The  links  of 
connection  mu^t  be_  continuous;  towns,  villages, 
and  hamlets,  must  extend  along  the  lines  of  com- 
munication, from  the  seat  of  the  General  Govern- 
ment to  the  shores  of  the  Pacific,  so  blending  by 


gradual  change  the  opposite  extremes,  and  uniting 
the  whole  by  neighborly  intercourse  together,  that 
interest  and  feeling  would  combine  to  deny  a  start- 
ing-point to  the  surveyor  who  should  come  to  run 
a  dividinsr-line  through  the  territory  of  the  United 
States.  If  I  am  correct  in  this  opinion,  the  con- 
nected settlement  of  the  interior,  and  the  opening 
of  advantageous  routes  through  it,  must  be  our 
ulterior  object,  and  all  other  measures  in  reference 
to  this  subject  be  considered  as  temporary  expe- 
dients only. 

I  am  not  willing  to  see  this  Government,  identi- 
fied with  any  work  outside  of  the  United  States; 
and  if  we  are  to  have  any  connexion  whatever 
with  this  proposed  Panama  road,  let  it  be  tempo- 
rary, and  let  it  be  in  dollars  paid  for  heads  and 
tons  conveyed,  and  let  the  stockholders  bear  the 
charge  of  making  the  road.  I  am  not  willing  to 
pay  any  stipulated  sum  to  this  company  in  pros- 
pect, or  when  they  have  perfected  the  work,  other 
than  that  which  they  may  receive  upon  a  contract 
for  carrying  public  stores  or  for  carrying  persons, 
when  they  are  in  readiness  to  perform  such  work. 
It  is  with  this  view  that  I  have  presented  the 
amendment.  And,  adopting  the  bill  in  that  form, 
we  shall  be  equally  ready  to  avail  ourselves  of  the 
road  across  Tehuantepec,  if  one  be  constructed 
there.  I  believe  that  the  route  proposed  will  be 
subject  to  interruptions  from  foreign  countries, 
especially  in  time  of  war.  I  believe  with  the  Sen- 
ator from  Delaware,  that  the  Tehuantepec  route 
would  connect  itself  more  intimately  with  the  in- 
terests of  the  United  States;  but  there  are  other 
considerations  which  should  not  be  lost  sight  of, 
We  have  no  right  of  way,  and  the  time  must  be 
remote  when  a  road  wili  be  constructed  there, 
unless  the  Government  of  the  United  States  ex- 
pend a  large  sum  of  money  in  the  construction  of 
a  road  through  the  Republic  of  Mexico.  Notwith- 
standing the  amusing  definition  which  the  honor- 
able gentleman  gave  of  the  name  of  Tehuantepec — 
and  which  I  suppose  was  given  by  him  more  in 
jest  than  seriously — it  is  a  sober  and  often  disas- 
trous truth  that  blows  of  the  kind  he  describes 
often  prevail  along  that  coast,  and  its  so-called 
harbors  are  marked  by  the  wrecks  they  have  made. 
The  prevailing  gales  are  from  the  north;  and  on 
the  eastern  side  of  the  continent  the  northers  beat 
upon  the  shore  often  with  such  violence  that  ves- 
sels are  compelled  to  seek  safety  by  standing  out 
to  sea.  It  will  therefore  be  apparent  that  deep 
indentations  of  the  coast  upon  the  Gulf  of  Mexico, 
or  Carribean  sea,  only  increase  the  danger  of  the 
anchorage.  The  headlands  jutting  out  beyond  the 
anchorage  prevent  the  vessel  from  running  up  or 
down  the  coast;  in  the  face  of  a  gale  she  cannot 
get  to  sea;  arrd  if  driven  from  her  moorings,  must 
add  another  to  the  many  wrecks  which  mark  that 
fatal  beach.  All  this  is  reversed,  on  the  western 
or  Pacific  coast:  there  the  same  gales  blow  off  the 
coast,  and  the  vessel,  if  driven  from  her  anchorage, 
would  be  carried  out  to  sea.  So  far,  then,  as  the 
formation  of  the  coast  is  concerned,  I  think  the 
natural  advantages  are  decidedly  in  favor  of  Pana- 
ma, and  that  expensive  improvements  will  be 
necessary  to  equalize  them. 

But  these  are  considerations  which  belong  to  the 
engineers,  and  it  is  not  my  purpose  to  enter  into 
them.  We  have  nothing  to  do  with  the  one  or  the 
other  of  these  routes.  They  are  foreign  roads. 
We  neither  propose  to  locate  them  or  to  build 
them;  but  if  they  are  built,  and  their  services  are 
offered  to  us  at  reasonable  rates,  then  let  us  avail 
ourselves  of  them,  whether  it  be  on  the  route  over 
Panama  or  Tehuantepec,  or  both. 

1  therefore  say  again,  that  I  wish  to  continue  the 
surveys  in  our  own  country,  to  find  a  passage 
which  I  believe  to  exist,  and  which  will  be  direct 
from  the  valley  of  the  Mississippi  to  the  Pacific 
Ocean,  whether  through  the  valley  of  the  Gila,  or 
by  Pueblo  de  los  Angeles — whether  to  San  Diego, 
or  Monterey,  or  San  Francisco.  I  wish  the  whole 
well  explored  by  topographical  engineers;  and 
whether  the  terminus  be  at  -San  Francisco  or 
wherever  it  be,  let  us  look  for  a  passage  in  our 
own  country,  by  which  the  emigration  and  com- 
merce of  the  United  States  may  pass  from  one  sea 
to  the  other,  and  the  advantages  of  both  perma- 
nently inure  to  the  country  to  which  they  properly 
belong. 

If  I  succeed  in  the  proposition  which  I  have  made 
to  amend  the  bill,  by  striking  out  all  that  relates  to 


the  rates  of  compensation,  in  the  form  of  annual 
payments  to  be  made  to  the  company,  it  shall  then 
be  followed  by  an  amendment  which  shall  stipulate 
that  the  Government  of  the  United  States  shall  pay 
for  transportation  a  rate  which  shall  not  exceed 
that  fixed  in  the  second  section  of  the  bill  upon  the 
persons  and  property  of  American  citizens.  The 
Government  certainly  will  be  able  to  make  con- 
tracts with  the  company  for  the  transportation  of 
persons  and  goods  upon  more  favorable  terms  than 
the  tariff  we  would  be  authorized  to  fix.  And  I 
have  no  reason  to  believe,  from  any  computation 
that  I  have  been  able  to  make,  that  the  sum  thus 
to  lie  paid  by  the  Government  would  reach  the 
amount  which  is  contemplated  by  this  bill.  But, 
whatever  the  amount,  be  it  more  or  less,  it  should 
be  compensation  for  services  rendered.  As  the 
bill  stands,  if  it  shouid  come  to  pass  that  we  should 
wish  to  abandon  that  road,  having  a  better  com- 
munication open  to  us,  we  must  still  continue  our 
payments  in  the  same  manner  as  though  we  re- 
ceived services.  To  this  there  are  all  the  objec- 
tions which  would  apply  to  a  direct  grant  of  money, 
without  the  merit  of  an  open  transaction. 

I  am  opposed  to  internal  improvements,  and 
cannot  become  an  advocate  of  external  improve- 
ments. If  the  principle  is  to  be  adopted,  let  us  be 
taxed  for  works  of  permanent  improvement,  and 
commercial  advantage,  or  the  building  of  monu- 
ments within  the  limits  or  the  United  States,  but 
not  beyond. 

I  have  never,  in  the  examination  either  of  this 
or  the  original  bill,  supposed  that  the  language 
would  bear  the  construction  that  has  been  put  upon 
it.  I  considered  it  as  authorizing  the  Secretary  of 
the  Navy  to  make  a  contract,  and  as  providing  a 
•limit  beyond  which  he  should  not  go.  I  never 
considered  him  as  bound  to  pay  the  sum  men- 
tioned in  the  bill,  or  any  other  sum  independent  of 
services  rendered;  but  as  such  has  been  the  con- 
struction put  upon  it,  I  now  wish  to  get  rid  of  that 
difficulty,  and  it  is  therefore  that  I  offer  the  amend- 
ment. 

THE  TERRITORIAL  GOVERNMENTS. 


SPEECH  OF  MR.  J.  G.  PALFREY, 

OF  MASSACHUSETTS, 

In  the  House  of  Representatives, 

February  26,  1849. 

On  the  26th  of  February,  1849,  the  Committee  of  the  Whole 
Hou^e  on  the  state  of  the  Union  (Mr.  Vinton  in  the  chair) 
having  under  consideration  the  Bill  reported  by  the  Com- 
mittee on  the  Territories  to  establish  a  Territorial  Govern- 
ment for  Upper  California — 

Mr.  PALFREY  spoke  as  follows: 

Mr.  Chairman:  I  attempted  to  obtain  the  floor 
at  an  earlier  hour,  on  the  conclusion  of  the  remarks 
of  the  honorable  gentleman  from  North  Carolina, 
[Mr.  Venable.]  The  Chair  very  properly  as- 
signed it  to  another.  It  is  perhaps  fortunate  for 
me  that  I  get  a  hearing  later  in  the  evening.  I  am 
not  sorry  that  there  has  been  a  lull.  The  quiet  and 
pacific  tenor  of  the  remarks  which  I  propose  to 
submit,  would  have  been  ill  in  accord  with  the 
rather  tumultuous  pitch  to  which  the  belligerent 
tone — the  drums,  trumpets,  and  thunder — of  the 
gentleman  from  North  Carolina,  has  excited  the 
minds  of  the  committee. 

Sir,  we  have  at  length  reached  a  point,  which, 
for  three  years  past,  has  with  good  reason  been 
looked  forward  to  as  a  critical  one  in  the  fortunes 
of  this  nation.  The  immediate  cause  of  that  series 
of  transactions,  at  the  sad  conclusion  of  which  we 
now  find  ourselves,  was  the  unconstitutional  and 
disastrous  annexation  of  Texas — a  measure  avow- 
edly conceived  and  carried  out,  for  the  further  con- 
firmation of  that  despotic  slave  power  which  has 
ruled  this  nation  with  a  constantly  growing  op- 
pressiveness for  half  a  century.  In  the  further 
development  of  events,  war  was  declared  against 
Mexico  by  an  overwhelming  majority  of  this 
House.  Of  the  fourteen  patriotic  men  who  re- 
corded their  names  against  that  enormous  measure, 
thank  God,  all  but  one-half  were  from  the  old  Bay 
State!  It  was  from  the  beginning  a  war  of  inva- 
sion and  conquest.  Nobody  dreamed  that  the  ten 
millions  of  dollarsand  the  fifty  thousand  volunteers 
were  placed  at  the  President's  disposal  for  the 
rescue  of  General  Taylor  and  his  brave  little  army. 
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Ho.  of  Reps. 


Everybody  knew  that  the  reinforcement  could  not 
be  put  in  motion  in  season  for  that  object,  and  that 
if  it  could,  the  force  whs  wholly  disproportionate 
to'the  occasion.  A  levy  often  millions  of  money 
and  fifty  thousand  troops  meant  no  less  than  mas- 
sacre and  rapine  on. a  grand  scale,  to  end,  as  the 
prime  movers  in  the  piot  intended  and  expected, 
in  the  extension  of  slavery  over  vast  conquered 
regions. 

The  bitter  fruits  of  brilliant  victory  are  now  be- 
fore us.  Freedom  is  threatened  with  another  heavy 
blow.  The  great  question  on  the  minds  of  men, 
in  and  out  of  this  "Capitol,  since  this  Congress 
came  together,  has  been  the  question  whether  the' 
free  soil  thus  secured  shall  be  kept  free,  or  handed 
over  to  the  uses  of  slavery. 

A  strong  feeling  on  this  subject  has  manifested 
itself  in  the  frf^e  States,  and  in  some  parts  of  them 
a  stubborn  determination  to  prevent  the  meditated 
wrong.  On  the  other  part,  the  most  skillful 
tactics  have  been  here  put*  in  operation,  and  the 
most  novel  and  extraordinary  doctrines  advanced. 
Throughout  the  last  session,  I  think  the  principal 
stress  was  laid  on  an  argument,  which — owing, 
very  likely,  to  my  ignorance  of  previous  Con- 
gressional proceedings — struck  me  with  surprise 
when  1  first  heard^  it  announced  here;  the  argu- 
ment, namely,  that  slaves  are  regarded  by  the 
Constitution  of  the  United  Stales  as  on  the  same 
footing  with  any  other  property;  that  that  Consti- 
tution, operating  on  the  Territories,  would  protect 
the  proprietor  in  his  possession  of  them  as  much 
as  in  the  possession  of  his  money  or  his  cattle; 
and  that  accordingly  there  is  no  power  in  or  under 
this  Government  to  exclude  slavery  from  the  Ter- 
ritories, if  my  memory  serves  me,  this  doctrine 
was  first  introduced  here  by  two  gentlemen  from* 
Alabama,  [Vlr.  Gayite and  Mr.  Hilliard.]  Why, 
sir,  to  me  it  was  enough  that,  in  the  ordinance 
of  1787,  ratified  under  the  Federal  Constitution 
in  178D,  that  question  had  been  settled  by  our 
fathers,  the  franiers  of  that  Constitution,  while  as 
yet  the  domain  of  our  ingenious  young  sister  in 
the  southwest  was  partly  a  province  of  the  King 
of  Spain,  and  partly  an  Indian  hunting-ground.  If 
precedents  can.  ever  establish  anything,  the  true 
doctrine  on  this  subject  has  been  established,  past 
any  danger  of  disturbance,,  by  a  long  series  of 
precedents  beginning  sixty  years  ago,  dating  from 
the  very  birth  of  the  Republic.  The  paradox, 
however,  has  been  thought  worthy  of  refutation. 
It  has  received  its  deathblow  at  much  stronger 
hands  than  mine.  After  the  able  manner  in  which 
it  has  been  treated,  in  particular  by  an  eminent 
Senator,  [Mr.  Dix,]  by  two  of  my  distinguished 
c  dleagues,  [Mr.  Hudson  and  Mr.  Mann,]  and  at 
the  close  of  the  last  session,  by  the  eloquent  gen- 
tleman from  Georgia,  [Mr.  Stephens,]  it  would 
be  assumption  in  me  to  pretend  to  renew  that  con- 
troversy. 

Yet  there  is  one  point  to  which  I  do  not  remem- 
ber that  distinct  reference  has  been  made.  The 
champions  of  the  Jllabumian  theory — if  I  may  so 
name  it  to  saye  words — maintained  that  when  the 
Constitution  gave  authority  to  Congress  "  to  make 
all  needful  rules  and  regulations  respecting  the 
territory  of  the  United  States,"  it  designed  to  give 
to  Congress  power  over  territory  as  consisting  of 
public  lands, — power  to  take  measures  for  its  ex- 
ploration, survey,  sale,  and  occupation.  Now, 
without  assenting  for  a  moment  to  the  correctness 
of  this  postulate,  I  conceive  that  even  this  power 
would  involve  the  power  which  we  claim  for  the 
prohibition  of  slavery.  In  even  this  capacity  of 
trustee  of  the«public  lands,  Congress  would  not 
discharge  its  duty  if  it  did  not  put  and  keep  them 
in  the  best  condition  for  the  most  profitable  occu- 
pation, sale,  and  use.  If  there  were  no  stronger 
reason,  Congress  would  be  bound  for  this  reason 
to  forbid  slavery  to  set  its  foot  within  them. 
Would  Congress  do  its  duty  by  them  as  mere 
guardian  and  trustee,  if  it  should  Etdmit  within 
them  a  class  of  colonists  who  had  a  "  peculiar  in- 
stitution" of  breeding  rattlesnakes,  or  a  "  peculiar 
institution"  by  which  they  set  fire  every  other 
year  to  their  neighbors'  standing  corn?  Before 
God,  I  believe  that  the  Territories  would  be  less 
hurtfully  dealt  with  by  having  their  harvest  fields 
burned  over  every  second  year,  than  by  having 
slavery  introduced  within  their  borders. 

The.  natural  and  obvious  way  of  giving  a  gov- 
ernment to  California  and  New  Mexico  would 


have  been,  to  follow  the  precedents  of  the  Terri- 
tories northwest  of  the  Ohio,  and  the  more  recent 
precedent  of  the  Oregon  bill.  But  to  escape  the 
force  of  the  wholesome  anti-slavery  provision 
therein  contained,  we  have  seen  all  sorts  of  indi- 
rections successively  devised,  with  an  ingenuity 
and  pertinacity  well  worthy  of  a  better  cause. 
Last  session  the  Clayton  compromise,  so  called, 
found  favor  enough  with  the  other  branch  to  ma- 
ture it  for  receiving  its  quietus  at  our  hands,  by 
being  immediately  laid  on  the  table  without  debate. 
Unexpectedly,  perhaps,  there  was  found  public 
virtue  enough  here  to  strangle  the  newly-'hatched 
viper  before  it  had  time  to  draw  a  second  breath 
in  the  Hall  of  the  Representatives  of  freemen. 
The  old  Missouri  compromise  has  been  talked  of 
occasionally,  as  what  the  champions  of  slavery 
may,  by  and  by,  be  willing  to  accept,  when  they 
find  they  can  do  no  better;  but  it  has  not  yet  been 
found  to  be  regarded  with  sufficient  favor  on  the 
other  side,  to  authorize  a  distinct  proposal  of  the 
plan.  There  was  the  project  so  much  extolled  on 
the  one  side,  and  so  much  berated  on  the  other,  in 
the  late  Presidential  canvass,  for  allowing  the  in- 
habitants of  the  Territories  themselves  to  settle 
the  question;  in  other  words,  allowing  the  first 
few  thousands  who  might  chance  to  emigrate,  to 
establish  an  organic  law  for  the  hundreds  of  thou- 
sands who  should  follow,  and  determine  a  vast 
issue,  vitally  affecting  the  political  condition  and 
safety  of  the  millions  of  us  who  should  remain  at 
our  homes. 

Then  there  are  the  schemes — all  amounting  to 
about  the  same  thing  as  the  last — of  the  Senator 
from  Illinois  [Mr.  Douglas]  and  the  gentleman 
from  Alabama  [Mr.  Hilliard]  for  erecting  the 
Territories  forthwith  into  States,  so  that,  uncon- 
trolled by  the  General  Government,  they  may  per- 
mit or  exclude. slavery,  according  to  their  own  dis- 
cretion, or  rather  according  to  the  will  of  the  new 
citizens  from  the  South,  who  would  crowd  into 
them  with  the  view  of  determining  their  policy. 
The  gentleman  from  Virginia,  [Mr.  Preston,] 
improving  on  this  project,  and  proposing  to  form 
but  one  State  of  the  whole  territory,  finds  no  diffi- 
culty in  the  fact  that  his  State  will  have  an  extent  | 
of  between  five  and  six  hundred*  thousand  square 
miles,  and  that  its  population,  so  suitable,  from  its 
compactness,  as  well  as  from  its  acquaintance  with 
the  rights  and  duties  of  American  citizens,  to  car- 
ry on  a  government,  might,  for  every  three  square 
miles,  have  about  one  inhabitant.  And  now,  if 
report  says  true — for  I  must  take  care  not  to  be 
unparliamentary — an  expectation  is  entertained  in 
another  part  of  this  Capitol,  of  defeating  the  pur- 
pose of  the  free  North  by  an  appendage  to  the 
civil  and  diplomatic  appropriation  bill.  It  is  said 
that  that  irregularity,  always  most  objectionable, 
but  of  which,  it  is  true,  there  are  examples,  of  in- 
serting other  matter  in  a  money  bill  (which  ought 
to  be  confined  to  putting  the  treasury  in  the  pos- 
session of  means  to  meet  claims  previously  author- 
ized by  law)  is  now  to  be  carried  to  an  extent 
altogether  unparalleled  and  outrageous.  It  is  said 
that  there  is  a  plan  of  this  kind  on  foot  [Mr.  Sen- 
ator Walker's  amendment  to  the  appropriation 
bill]  to  surrender  to  slavery,  by  surrendering  to 
Texas,  all  the  territory  of  New  Mexico  east  of 
the  Rio  Grande;  to  establish  a  territorial  govern- 
ment over  the  rest  of  the  newly-acquired  provin- 
ces, without  any  restriction  like  that  of  the  ordi- 
nance of  1787;  to  invest  the  President  with  almost 
unlimited  power  therein,  legislative  and  judicial, 
as  well  as  executive;  and,  by  providing  for  the 
protection  of  the  coastwise  slave  trade,  to  give 
slavery  a  secure  footing  on  the  soil. 

All  these  contrivances  tend  to  one  and  the  same 
object.  It  is,  to  introduce  slavery  into  the  newly- 
acquired  territory,  and  so  to  fortify  and  perpetuate 
the  slavery  element  in  the  administration  of  the 
government  of  this  country.  Warned  equally  by 
past  experience  and  by  the  anxiety  which  we  now 
see  manifested  and  the  artifices  practised  to  bring 
about  this  result,  we,  on  the  other  hand,  who  stand 
for  the  rights  of  freedom,  can  be  content  with  no 
evasions,  no  silence,  no  ambiguities,  no  postpone- 
ments. We  can  be  satisfied  with  nothing  but  pos- 
itive legal  prohibition  of  slavery,  after  the  manner 
of  our  ancestors  in  the  better  days  of  the  Republic. 


* 526,000  square  miles,  exclusive  of  the  country  claimed 
by  Texas  east  of  the  Rio  Grande. 


With  anything  short  of  that,  we  know  full  well 
that  when  it  is  too  late  we  shall  find  ourselves  cir- 
cumvented and  baffled  as  we  have  so  often  been 
before. 

I  cannot  be  expected  so  much  as  to  glance  at  all 
the  topics  of  argument  which  have  been  presented 
in  this  long  discussion.  I  shall  but  ask  the  atten- 
tion of  the  committee  to  two  or  three  of  those 
which  have  been  made  most  prominent. 

We  have  been  told,  over  and  over  again,  that 
slavery  is  a  local  institution,  with  which  we  of  the 
free  States  have  nothing  to  do.  Sir,  have  we  noth- 
ing to  do  with  the  Government  under  which  we  live? 
Is  it  no  concern  of  ours  who  constitute  that  Gov- 
ernment ?  Is  it  none  of  our  business  what  shall  be 
the  policy  of  its  Administration?  These  Territo- 
ries are  in  the  course  of  time  to  become  States,  and 
in  whatsoever  State  slavery  exists,  however  small 
the  minority  of  slaveholders  as  compared  with  their 
non-slavehotding  fellow-citizens,  from  that  State — 
so  insidious  is  the  working  of  the  system, — you 
may  be  all  but  sure  that  the  Representatives  sent 
to  both  branches  of  the  National  Congress  will  be 
slaveholders  themselves,  or  if,  in  rare  cases,  not 
so,  will  at  least  be  representatives  of  the  interests 
of  slavery.  There  may  be  occasional  exceptions. 
I  trust  that,  in  future,  there  will  be  not  a  few.  But 
the  rule  is  undoubtedly  as  I  have  stated  it.  Admit 
slavery  within  these  Territories  now,  and  they  will 
byand  by  be  slave  States,  represented  by  slave- 
holders in  the  Senate  of  the  Union,  and  helping  to 
uphold  in  that  branch  that  same  course  of  caste 
legislation,  which  has  long  excited  so  much  rea- 
sonable discontent,  and  which  has  done  so  much 
to  arouse  the  feeling  of  the  present  day.  Admit 
slavery  within  them,  and  by  an  altogether  unan- 
ticipated extension  of  the  gieat  compromise  of  the 
Constitution,  you  promote  the  free  citizen  of  New 
Mexico  and  California  to  a  degree  of  power  not 
possessed  by  the  citizen  of  the  free  States,  in  the 
constitution  of  this  body,  and  in  the  election  of  the 
Chief  Executive  Magistrate.  For  reasons  deemed 
sufficient,  it  was  agreed  that  there  should  be  a  rep- 
resentation here  of  three-fifths  of  a  population  who 
have  no  political  rights,  and  whose  vote  is  given 
by  their  masters;  so  that  if,  under  the  present  ratio 
of  representation,  there  should  be  a  district  in  this 
country  with  a  population  consisting  of  ten  thou- 
sand free  people  and  a  hundred  thousand  slaves, 
the  ten  thousand  freemen  in  that  district  would 
have  as  much  weight  in  the  councils  of  the  nation 
as  seventy  thousand  freemen  in  my  district,  or  in 
any  other  of  the  free  States  of  the  North.  And 
accordingly  it  has  come  to  pass  that  the  State  of 
South  Carolina,  with  a  free  population  not  so  great 
as  that  of  the  State  of  New  Hampshire  or  Connect- 
icut, and  not  three-quarters  as  great  as  the  city  of 
New  York,  has  seven  representatives  on  this  floor; 
while  New  Hampshire,  Connecticut,  and  New  York 
city  have  but  four  each.  This  was  so  nominated 
in  the  bond,  and  we  submit  to  it  without  complaint, 
though  not  without  a  sense  of  the  hardship.  But 
now  you  propose  to  us  to  agree— or  rather  you  say 
it  shall  be,  whether  we  agree  or  not — that  this  sin- 
gular, and,  on  all  abstract  grounds,  indefensible 
arrangement,  having  no  force  nor  reason  of  any 
kind  beyond  the  limits  within  which  it  was  origin- 
ally applied,  should  be  extended  to  other  commu- 
nities, whose  power,  exerted  in  this  way,  is  to  be 
brought  into  the  direction  of  our  national  affairs. 
No,  sir,  we  can  agree,  and  we  can  submit,  to  no 
such  thing.  Except  so  far  as  we  have  compro- 
mised away  our  rights,  we  must  insist  on  still 
having  them.  We  must  insist  that  no  section  of 
this  country  shall  have  such  a  political  precedency 
over  another.  We  must  insist  that  a  freeman  in 
Massachusetts  shall  weigh  for  as  much  in  the  po- 
litical scal^as  a  fieeman  at  Santa  Fe  or  San  Fran- 
cisco. We  cannot  consent  so,  to  settle  our  con- 
quered provinces  that  a  freeman  in  them,  because 
he  owns  (as  it  is  called)  five  slaves,  shall,  in  the 
administration  of  the  government  which  is  over 
us  both,  have  four  votes  where  we  have  but  one. 
This  was  not  the  entertainment  to  which  the  Con- 
stitution of  our  fathers  invited  us.  What  we  have 
stipulated  to  do,  in  the  surrender  of  our  natural 
"rights,  we  will  do — sorrowfully,  it  may  be,  but 
faithfully.  Beyond  that  line,  it  is  idle  to  expect 
us  to  go.  , 

So  much,  and  more  of  the  same  kind,  have  we 
of  the  free  States  to  do  with  the  introduction  of 
slavery  into  California  and  New  Mexico,  if  we 
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stay  at  home.  But  suppose  we  wish  to  visit  those 
regions.  If  we  keep  them  free,  we  can  go  thither 
witli  the  full  privilege  of  speaking  and  publishing 
our  mind  on  all  matters  of  interest  whatsoever.  If 
we  have  allowed  slavery  to  go  thither  first,  we  must 
go  to  a  suspension  of  our  much-valued  freedom  of 
speech,  and  freedom  of  the  press,  as  far  as  the  great 
question  of  the  age  is  concerned.  We  shall  not 
then  be  able  to  speak  or  print  respecting  slavery 
there,  except  at  extreme  peril  of  life  and  limb. 
With  part  of  us,  it  will  fare  worse  yet.  If-we 
allow  slavery  to  get  into  these  provinces,  part  of 
our  number  must  give  up  the  idea  of  going  thither 
on  any  terms — to  be  ever  so  silent,  or  ever  so  sub- 
missive. The  men  and  women  of  South  Carolina 
come  to  Massachusetts,  and  we  welcome  them  to 
our  simple  hospitality.  We  treat  them  as  well  as 
we  know  how; — if  it  is  not  very  well,  their  magna- 
nimity will  pardon  something  to  the  scantiness  of 
our  means,  and  the  homeliness  of  our  breeding. 
Men  and  women  of  Massachusetts  go  to  South 
Carolina; — they  are  taken  from  the  ships  before 
landing — they  are  imprisoned — they  are  scourged 
— they  are  sold,  they  and  theirs,  into  life-long  bond- 
age. Admit  slavery  into  California,  and  Califor- 
nia, as  to  this  matter,  will  become  for  us  another 
Carolina.  When  the  acquisition  of  it  from  Mex- 
ico was  talked  of  as  a  desirable  thing,  we  of  New 
England  were  addressed  with  the  argument  of  what 
a  convenience  a  few  ports  in  the  North  Pacific 
would  be  to  our  whale  ships.  They  would  be  a 
convenience,  or  not,  according  to  circumstances. 
I  think  I  have  understood  my  friend  and  colleague 
[Mr.  Grinnell]  to  say,  that  there  are  not  fewer 
than  fifteen  hundred  colored  seamen  in  the  whale 
ships  from  his  district,  and  among  them  are  some 
mates,  and  even  masters,  of  vessels.  It  is  rather 
too  much  to  expect  of  them,  or  of  us,  to  consent 
to  the  establishment  of  such  a  government  in  Cali- 
fornia, that  they  would  have  to  meet  at  San  Fran- 
cisco the  reception  which  now  awaits  them  at 
Charleston.  I  think  we  shall  hardly  agree  so  to 
settle  those  Territories  that  our  State  agents  shall 
be  driven  from  them  as  from  Carolina,  or  that  in 
them,  as  in  Carolina,  we  shall  be  despoiled  of  our 
right  of  a  hearing  in  the  Federal  courts. 

But,  suppose  we  want  not  only  to  visit,  but  to 
emigrate:  what  then?  Sir,  gentlemen  from  the 
South  talk  of  our  excluding  them  from  the  Terri- 
tories, by  excluding  slavery.  The  truth  is,  they 
would  exclude  us,  if  they  should  be  allowed  to 
introduce  it.  They  speak  of  our  designing  to  dis- 
possess them  of  their  share  in  the  common  prop- 
erty; their  plan  would  absolutely  defraud  us  of 
ours.  Let  slavery  get  a  footing  on  the  land,  and 
we  could  not  go  thither;  that  is,  we  could  not  go, 
remaining  such  persons  as  we  are;  we  could  not 
go,  retaining  our  identity.  In  what  capacity  should 
we  go?  Should  we  go  to  join  the  class  of  slave- 
holders? Mr.  Chairman,  let  large  allowance  be 
made  for  influences  acting  on  the  minds  of  men 
born  or  educated  in  the  midst  of  slavery,  and  by 
long  familiarity  blinded  to  its  character.  So  much 
as  that  is  required  by  liberality — nay,  by  justice. 
But,  as  to  the  different  case  I  am  supposing,  there 
are  thousands  in  the  free  North  who  would  say — 
that  a  son  of  ours,  born  of  a  New  England  mother, 
nourished  at  a  New  England  bosom,  baptized  in 
a  New  England  church,  bred  at  a  New  England 
school,  that  he  should  go  from  a  New  England 
home  to  be  a  buyer  and  seller  of  men  and  women, — 
there  are  thousands,  yes,  tens, -hundreds  of  thou- 
sands, who  would  say,  let  us  follow  him  to  his 
grave  first ! 

Shall  we,  then,  and  our  sons  and  brothers,  when 
slavery  has  been  established  in  California  and  New 
Mexico,  go  thither  to  be  non-slaveholders?  That 
would  be  to  lose  our  identity  just  as  much.  That 
would  be  to  abandon  the  character  of  the  inde- 
pendent, well-informed,  self-respecting  yeoman  as 
we  see  him  in  the  North,  for  that  of  the  very  dif- 
ferent specimen  of  humanity  known  as  the  mean 
white  man,  the  poor  buckra,  in  the  southern  States. 
The  laboring  man  of  New  England  is  any  man's 
equal.  His  occupation  is  esteemed  honorable. 
His  mind  is  instructed.  His  sober,  methodical, 
industrious  habits,  are  such  as  sustain  self-respect, 
and  claim  respect  from  others.  While  the  esti- 
mation in  which  his  employment  is  held  and  the 
compensation  which  remunerates  it  give  him 
enough  for  contentment,  there  is  no  public  eleva- 
tion to  whicli  he  may  not  aspire  for  himself  and 


his.  The  public  offers  to  his  children  an  educa- 
tion— not  as  a  boon,  but  as  their  birth-right — such 
as  enables  them  to  start  from  the  same  level  as  the 
richest  in  the  race  for  the  high  prizes  of  society. 
Will  you  ask  such  a  man  to  cast  in  his  lot  with 
the  poor,  shiftless,  lazy,  uninstructed,  cowed  non- 
slaveholder  of  the  South?  a  character,  I  am  far 
from  saying  universal  with  that  class  of  men — 
for  there  are  happy  natures  which  are  able  to 
rise  above  disadvantages  of  position — but  far  too 
common  for  our  people  to  take  the  chance  of  fall- 
ing into  it.  Will  you  propose  to  our  northern 
laboring-  farmer  or  mechanic  to  emigrate  to  a  region 
of  which  you  have  told  the  whole  story,  when  you 
have  said,  that  because  slavery  exists  there  labor 
cannot  be  honorable,  and  there  can  be  no  common 
schools?  No,  sir;  let  not  gentlemen  say  that  we 
are  designing  to  banish  them  from  these  Territories. 
It  is  we  whom  they  propose  to  banish.  We  and 
ours  have  a  right  to  find  new  homes  there,  if  we 
will.  But  it  is  utterly  to  deprive  us  of  that  right 
to  say,  that  in  order  to  do  so,  we  must  convert 
ourselves  from  what  we  are  into  slaveholders,  or 
else  into  that  only  other  class  of  white  men  who 
can  live  by  the  slaveholder's  side.  We  can  do 
neither  the  one  nor  the  other.  If  we  and  ours  in- 
cline to  emigrate,  we  must  do  it,  being  what  we 
are.  The  right  is  ours,  and-we  cannot  consent  to 
have  it  embarrassed  with  conditions  which  would 
make  it  wholly  worthless,  and  the  same  as  if  it 
were  not. 

Again,  gentlemen  are  fond  x>f  charging  us  with 
raising  o  sectional  question.  They  say  that  we  are 
pressing  a  controversy  between  North  and  South, 
and  they  undertake  to  rebuke  us  in  the  words  of 
the  Father  of  the  Country  in  his  Farewell  Address. 
This  charge  of  exciting  sectional  divisions  makes 
the  great  staple  of  not  a  few  speeches  which  I  have 
heard  in  this  House,  and  it  colors  the  whole  tissue 
of  the  two  famous  Addresses  recently  put  forth 
from  the  secret  nightly  conclave  in  this  Capitol. 
Sir,  I  deny  utterly  the  correctness  of  this  repre- 
sentation. ■  So  far  as  I  am  concerned,  the  abettors 
of  slavery  shall  have  no  advantage  from  a  state- 
ment so  entirely  unfounded  in  point  of  fact.  This 
is  no  question  between  the  North  and  the  South. 
It  is  a  question  between  a  comparatively  small 
number  of  slaveholders  living  in  the  South  on  the 
one  side,  and,  on  the  other,  the  vast  majority  of 
American  freemen  who  hold  no  slaves,  living  both 
at  the  South  and  the  Nonh.  Who  a're  these  gen- 
tlemen that  assume  to  put  themselves  in  the  place 
of  the  southern  section  of  the  United  States,  and 
to  say,  when  they  cannot  have  their  way,  that  the 
South  is  assailed?  Do  they  constitute  the  whole 
population  of  the  South,  that  they  pretend  thus  to 
identify  themselves  with  it?  Do  they  constitute 
the  greatest  part  of  it?  How  many  are  there?  The 
whole  number  of  the  free  white  population  south 
of  Mason  and  Dixon's  line,  in  1840,  was4,809, 187; 
the  whole  number  of  slaveholders  among  them 
cannot  possibly  exceed  300,000.  With  what  face 
does  such  a  mere  fraction  of  a  population  under- 
take to  speak  for  the  whole,  and  tq  complain  that 
a  sectional  question  is  moved  when  only  the  en- 
croachments of  one  limited  interest  within  that 
section  are  resisted?  No,  sir,  the  slaveholders  of 
the  South  are  not  the  South.  Far  from  it.  And 
not  only  are  they  not  the  South,  but  they  repre- 
sent an  interest  absolutely  antagonistic  and  hostile 
to  the  interest  and  welfare  of  that  large  majority 
of  the  citizens  of  the  South,  that  do  not  hold 
slaves — an  interest  altogether  more  opposed  to  the 
well-being  of  southern  non-slaveholders,  than  to 
the  well-being  of  citizens  of  the  northern  States. 
We  of  the  North  have  great  reason  to  complain 
of  slavery.  It  has  done  and  does  us  great  and 
grievous  injustice.  But  it  does  not  control  our 
State  governments,  and  to  that  extent  make  us  its 
slaves.  It  does  not,  by  its  presence  among  us, 
make  our  honest  industry  disreputable.  It  does 
not  strike  the  bread  of  knowledge  from  our  lips. 
All  this  it  does  for  the  southern  non-slaveholder. 
And  yet,  when  we  undertake  to  resist  some  new 
impudent  pretension  which  it  puts  forth,  we  are 
to  be  complained  of  as  raising  a  sectional  question, 
and  encroaching  on  the  South,  a  vast  majority  of 
whose  citizens  are  far  more  wronged  by  it  than 
ourselves. 

No,  sir,  I  repeat  it;  this  is  no  question  between 
North  and  South.  It  is  a  question  simply  between 
the  friends  of  slavery  and  the  friends  of  liberty, 


South  as  well  as  North.  The  southern  non-slave- 
holders belong  of  right  to  our  party — the  party  of 
the  free.  That  is  their  natural  position,  and  they 
are  on  their  way  to  find  it.  The  same  abominable 
powe'r  which  annoys  us  and  insults  humanity, 
grinds  them  in  the  dust.  They  are  about  to  un- 
derstand this,  unless  promising  signs  deceive.  And 
when  they  do,  and  have  learned  to  speak  for  them- 
selves, we  shall  see  how  long  it  will  be  that  slave- 
holders will  continue  to  call  themselves  the  South. 

And  before  leaving  ihis  topic,  I  will  venture  to 
appeal  to  the  generosity  and  justice  of  genth  men 
from  the  South  to  help  us  keep  ihese  Territories 
free  from  slavery,  out  of  regard  to  the  interests  of 
their  own  constituents,  little  as  they  may  care 
about  the  interests  and  wishes  of  ours.  Gentle- 
men, many  of  your  fellow-citizens  love  slavery. 
They  have  plenty  of  room  to  enjoy  it,  within  the 
limits  of  the  Stales  which  you  represent.  Let 
them  stay  there  and  enjoy  it,  to  their  full  content. 
Others  do  not  love  slavery,  but  they  love  southern 
habits  of  life  in  other  respects,  and  a  southem  cli- 
mate. Here  you  have  an  opportunity  to  consult 
their  welfare,  at  the  same  time  that  you  allow  us 
our  rights.  Here,  if  you  will  but  permit  it,  your 
kindred  and  neighbors  may  build  new  homes  be- 
neath a  southern  sky,  with  everything  southern 
about  them,  except  only  that  feature  of  southern 
life  which  now  disturbs  and  harms  them.  Keep 
such  an  asylum  open,  and  numbers  of  your  com- 
patriots, increasing  year  by  year,  will  thank  you 
for  your  provident  care.  I  presume  you  know — 
for  I  do,  with  less  opportunities  than  yours — of 
slaveholders  who  long  to  escape  from  slavery,  to 
get  out  of  the  reach  of  sight  and  hearing  of  its 
woes,  to  rear  their  children  beyond  the  influence 
of  its  blight,  but  to  whom  the  change  of  climate, 
and  of  habits  incident  to  climate,  would  involve 
so  great  a  sacrifice  as  to  foibid  their  transferring 
themselves  to  a  northern  home.  Do  not  insist  on 
closing  against  such  the  gates  of  the  welcome  city 
of  refuge  which  awaits  them  in  these  fair  Territo- 
ries. How  large  this  class  may  be  now,  I  do  not 
know.  But  I  have  no  doubt  that  it  is  to  be  a  pretty 
rapidly  increasing  one,  and  accordingly  as  you  deal 
justly  or  wrongfully  by  them  in  this  matter,  you 
will  be  in  the  way,  before  long,  of  hearing  pretty 
loud  commendations  or  complaints  from  quarters 
to  which  you  will  not  be  indifferent. 

But  if  this  is  the  case  with  some  of  your  slave- 
holding  neighbors,  the  number  of  your  non-slave- 
holding  constituents,  for  whom  you  are  bound  to 
make  this  provision,  is  far  greater.  The  gentle- 
man from  North  Carolina  [Mr.  Clingman]  told 
us  last  winter,  that  "  a  very  large  proportion  of  the 
emigration  of  the  old  southern  S'ates  goes  into 
the  free  States  of  the  Northwest,"  and  he  added, 
that  he*had  observed  this  to  lie  "eminently  true 
of  the  North  Carolina  emigrants."  This  unques- 
tionable tendency  is  illustrated  by  the  facts  relating 
to  the  locations  of  land  warrants  for  services  in  the 
late  war,  as  presented  in  the  recent  report  of  the 
War  Department.  It  appears,  that  of  about  12,000 
warrants  taken  out,  only  1,750  were  for  locations 
in  the  slave  States.  Undoubtedly  the  proportion 
of  southern  troops  entitled  to  those  warrants  was 
far  greater  than  that  of  1,750  to  12.000.  Gentle- 
men, what  do  yau  understand  this  to  mean?  The 
way  I  understand  it  is  this:  that  a  large  propor- 
tion of  your  own  constituents,  when  they  seek  a 
new  home,  want  to  find  one  which  the  plague  of 
slavery  will  not  infest.  They  want  to  go  where 
the  food  of  the  intellect  and  of  the  soul  is  within 
reach;  where  they  may  claim  for  themselves  and 
theirs  the  rights  of  their  manhood  unabridged; 
where  an  idle  despotism  is  not  the  condition  of 
honor,  nor  toil  confounded  with  servitude,  nor 
industrious  usefulness  a  badge  of  disgrace.  But 
to  do  this,  they  must  now  betake  themselves  to  the 
hardships  of  unaccustomed  modes  of  life,  and  to 
the  rigor  of  a  northern  sky.  Gentlemen,  might  it 
not  be  worth  your  while  to  have  some  consider- 
ation for  their  case?  Might  it  not  be  well  for  you 
to  permit  them  to  occupy  those  congenial  abodes 
on  conditions  such  as  they  desire?  What  rights 
have  you  there,  that  these  constituents  of  yours 
have  not  as  much,  and  more?  Is  it  not  a  very  rea- 
sonable claim  of  theirs,  that  in  these  regions  unex- 
pectedly opened  to  their  occupation  you  should 
permit  them  to  enjoy  at  once  the  luxurious  climate 
to  which  they  have  been  used,  and  the  free  insti- 
tutions which  they  deem  essential  to  their  welfare  ? 
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Will  you  do  well,  to  take  it  upon  you  to  resist 
that  claim  ? 

Mr.  Chairman,  we  have  become  quite  used  to 
■  being  threatened  that  if  we  persist  in  asserting  the 
rights  of  freedom  in  the  government  of  this  coun- 
try, we  shall  be  defeated  and  punished  by  an"  over- 
throw of  the  Constitution,  and  a  dissolution  of  the 
Union.  1  do  not  propose  to  enter  largely  into  that 
subject.  Gentlemen  will  not  be  surprised  to  hear 
me  say  that  we  listen  to  such  forebodings  with 
utter  incredulity.  At  another  period,  when  the 
same  rhetoric  was  rife,  and  when  our  institutions 
were  far  less  consolidated  than  now,  Mr.  Jefferson 
very  wisely  said,  "1  do  not  believe  there  is  a'gov- 
'  eminent  on  earth  established  on  so  immovable  a 
.'  basis.  Let  them  in  any  State,  even  in  Massa- 
'  chusetts  itself,  raise  the  standard  of  separation, 
4  and  its  citizens  will  rise  in  a  mass,  and  do  justice 
'  to  themselves  on  their  own  incendiaries."  As 
long  ago  us  1835,  in  an  article  reproduced  in  a  late 
famous  Address,  it  was  announced  by  the  Charles- 
ton newspaper  organ  of  Mr.  Calhoun,  who  has  the 
unfortunate  eminence  in  the  popular  mind  of  being 
the  source  of  the  so  often  abortive  movements,  that 
if  "the  Legislatures  of  Pennsylvania,  Massachu- 
'  setts,  and  New  York,  should   adjourn  without 

•  passing  laws  for  the  suppression  of  the  abolition 
1  societies,"  that  would  be  ''the  proper  time  for  a 
'  convention  of  the  slaveholding  States,"  to  s<  em- 

*  body  and    make   known  the  sentiments  of  the 

*  whole  South,  and  contain  the  distinct  annuncia- 
'  tion  of  our  fixed  and  unalterable  determination 
'  to  obtain  the  redress  of  our  grievances,  be  the 
'  consequences  what  they  may."  The  article  was 
entitled,  as  usual,  "The  Crisis;"  but  the  crisis 
passed  harmlessly  away.  The  Legislatures  ad- 
journed without  enacting  any  such  laws,  but  the 
direatened  convention  never  met;  and  fourteen 
years  have  since  come  and  gone,  with  the  Union 
is  unbroken  as  ever.  Those  fourteen  years  have 
not  only  witnessed  no  disruption,  nor  even  serious 
symptoms  of  such  a  calamity,  but  they  have 
wrought  out  a  softened  and  more  enlightened  tone 
jf  public  sentiment,  South  as  well  as  INorth.  Why, 
sir,  what  better  proof  do  we  need  of  this  than  the 
miserable  failure  of  the  late  attempt  made  in  this 
Capitol  to  marshal  a  force  for  treason,  a/id  overawe 
he  deliberations  of  this  Hall?  It  came  to  nothing 
inder  the  coldness  and  the  frowns  of  the  patriotic 
louthern  men  who  had  been  counted  on  to  sustain 
t.  I  read  in  the  newspapers  that  the  honorable 
gentleman  from  Kentucky  near  me,  [Mr.  More- 
iead,]  when  asked  what  he  would  do  if  the  Wil- 
not  proviso  should  become  a  law  for  the  new 
irovinces,  replied,  that  his  arm  should  wither  from 
ts  socket  before  he  should  lift  it  against  the  Union 
>f  the  States.  I  know  nothing  of  the  truth  of  that 
itory;  but  1  believe  it,  because  it  is  in  accordance 
A/ith  what  I  have  observed  of  that  gentleman's 
txcellent  head  and  heart.  A  published  letter 
las  just  reached  us  from  the  center  of  Louisiana, 
ligned  by  a  citizen  of  eminence  in  that  State,  (Mr 
I.  B.  Brashear,)  himself  a  slaveholder,  and,  as  I 
tnderstanri,  a  delegate  to  the  Convention  at  Phila- 
ielphia  which  nominated  the  President  elect,     in 

i  course  of  most  judicious  and  patriotic  remarks  on 
he  great  question  of  the  day — remarks,  altogether 
impropriate,  I  will  not  say  to  a  northern,  but  to  an 
American  freeman — the  writer  asks,  "  with  what 
"face  can  we  propose  to  our  northern  brethren  the 
extension  of  this  political  evil  and  this  moral  wrong 

•  over  new  territory?"  "As  a  southerner,"  he  say y, 
'  I  disavow  the  choice  which  these  self-elected  rep- 
resentatives of  southern  opinion  have  promul- 
gated as  ours;  as  a  patriot  I  reprobate  theircourse, 
and  prefer  the  enfranchisement  of  the  soil  of  Cali- 
fornia to  this  avowal  of  a  want  of  attachment  to 

'the  Union  being  accepted  by  our  brethren  of  the 
'North  as  the  reflex  of  southern  sentiment."  And 
•eferring  to  the  language,  "  '  The  South  will  ac- 
cept' of  this,  or  else  the  bayonet, — '  the  South  is 
willing' for  that,  or  else  the  bayonet,"  he  adds, 
''  For  the  South  I  repudiate  it  utterly,  totally,  and 
ook  upon  its  authors  as" mad,  if  heated  by  heartless 
issaults,  as  traitors  if  cool  and  deliberate."  Can 
!uch  indications— I  will  not  multiply  them,  though 
I  might — be  mistaken?  No;  the  leaders  in  the 
lohtics  of  the  slave  States  would  not  dissolve  the 
Union,  if  they  could.  Whatever  might  be  the 
passions  and  the  temerity  of  some  of  them,  they 
would  be  overruled  by  the  better  judgment  and 
lemper  of  the  rest.     They  could  not  do'it,  if  they 


would.  I  speak  not  of  any  coercion  on  our  part. 
We  should  not  have  to  raise' a  regiment,  or  equip 
a  ship.  We  should  only  have  to  leave  them  to  the 
care  of  their  own  fellow-citizens.  In  common  times, 
from-the  force  of  habit  and  other  obvious  causes, 
the  great  non-slaveholding  majority  of  freemen  in 
the  slave  States  are  willing  to  be  led  by  their  richer 
and  better  educated  neighbors,  and  even  to  act  upon 
the  prejudices,  jealousies,  and  passions  which  these 
instil.  But  let  a  question  of  the  overthrow  of  our 
constitution  of  government  seriously  break  out, 
and  the  charm  would  presently  be  broken.  The 
agitation  of  that  question  would  speedily  enlighten 
the  non-slaveholder  as  to  his  position,  his  interest, 
and  his  rights.  In  a  very  short  time  he  would  be 
prepared  to  say, — If  you  tell  us  that  your  slave 
property  and  the  Federal  Union  cannot  subsist  to- 
gether, and  that  therefore  the  Union  must  be  broken 
up,  we  can  only  say  that,  if  we  must  admit  your 
fact,  we  come  to  a  different  conclusion;  if  it  be  so, 
we  will  have  no  slavery  among  us;  the  Union  must 
be  kept  harmless,  at  all  events.  And  a  non-slave- 
holding  majority  at  the  polls  of  six  to  one  would 
settle  that  question  very  decidedly  and  very  peace- 
ably. The  issue  would  probably  be  somewhat 
delayed,  but  violent  measures  would  have  to  wait 
for  it;  discussion — the  discussion  which  seditious 
movements  would  draw  out — would  help  it  on 
rapidly;  and  come  before  long  it  would. 

Mr.  Chairman,  there  has  crept  of  late  into  this 
discussion  a  style  of  remark,  which  I  cannot  think 
will  be  found  to  afford  any  valuable  illustration  to 
an  argument  of  such  strictly  practical  and  present 
importance.     Gentlemen  incline  to  invite  us  to  the 
investigation  of  historical  problems,  and  seem  to 
imagine  that  if  they  can  point  out  some  fault  in  our 
ancestors,  they  do  something  towards  refuting  our 
reasonings,  and  barring  our  claims  for  our  rights. 
The  gentleman  from  Virginia,  [Mr.  Bedinger,] 
the  same  who  was  pleased  to  refer  to  me  as  "  the 
Anacharsis  Cloots  of  the  present  day,"  spoke  of 
Massachusetts — in  the  use  of  a  somewhat  violent 
hyperbole — as  the  State  where  "  witches,  and  In- 
dians, and  Gluakers,  and  Catholics,  and  other  such 
heretics,  were,  ■  in  the  brave  days  of  old,'  burned 
literally  by  the  cord;" — a  violent  hyperbole,  I  ven- 
ture to  call  it,  inasmuch  as,  to  say  nothing  of  burn- 
ings "  literally  by  the  cord,"  no  heretic  or  other 
obnoxious  person,  of  the  description  specified,  or 
of  any  other,  was  ever  burned  in  Massachusetts. 
It  is  sadly  true  that  two  Gluakers  and  several  re- 
puted witches  were  executed  in   that  colony,  and 
that  other  Gluakers  were  very  harshly  treated  for 
what  was  esteemed  disturbance  of  the  peace  of  the 
jurisdiction,  and  for  returning  after  having  been 
banished  from  it.     The  superstition  of  witchcraft 
was  the  dismal  error  of  the  times,  and  our  ances- 
tors, not  being  wiser  than  the  wisest  of  their  con- 
temporaries, on  either  side  of  the  water,  had  their 
full  share  in  the  delusion.     Does  the  gentleman 
from  Virginia  suppose,  that  if  he  had  lived  in  the 
seventeenth  century,  he  would  have  seen  deeper 
into  things  than  Sir  Edward  Coke  and  Sir  Matthew 
Hale?     His  medesty,  1  am  sure,  would  forbid  the 
thought.     Yet  those  sages  of  the  law  held  the  same 
doctrine  on  the  subject  of  witchcraft  as  the  Massa- 
chusetts fathers,  and  expounded  and  administered 
it  in  the  Court  of  the  King's  Bench.     And  let  me 
tell  the  gentleman  that  in  that  awfully  dark  pas- 
sage of  our  early  history  all  is  not  darkness.  In  one 
view  it  appears  lighted  up  with  a  lurid  indeed,  but 
with  a  majestic  blaze.     If  this  witchcraft  madness 
has  left  a  peculiar  blot  upon  the  history  of  Massa- 
chusetts, it  is  because  of  this  great  difference  be- 
tween her  people  and  that  of  other  communities 
whose  annals  bear  no  such  stain;  viz;  that  what 
both  alike  professed  to  believe,  the  former  more 
consistently  and  honestly  acted  out.     Deplore  as 
we  may  the  grievous  infatuation,  still  more  even 
than  we  lament  and  condemn  that,  we  find  cause 
to  applaud  the  brave  and  constant  spirit  that  would 
never  quail   before  the  awful  delusion   that  pos- 
sessed it.     It  was  no  less  than  the  powers  of  dark- 
ness that  these  men  believed  to  be  in  arms  against 
them.     And  they  did  not  shrink  even  from  that 
contest;  they  feared   neither  man   nor  the   devil; 
they  feared  nothing  but  God.     They  imagined  the 
Prince  of  Hell,  with  his  legions,  to  be  among  them, 
"  the  sacramental  host  of"  God's  elect,"  seeking 
among  them  whom  he  might  devour;   and  they 
gave  place  to  him  for  subjection,  no,  not  for  an 
hour.    Set  upon  by  invisible  and  supernatural  foes, 


they  thought  of  nothing  but  stern  defiance,  deadly 
battle,  and  the  victory  which  God  would  give  his 
people.  They  would  have  made  bare  the  arm  of 
flesh  against  the  Serpent  in  bodily  presence,  could 
he  have  put  on  an  assailable  shape.  As  it  was, 
they  let  it  fall  without  mercy  on  those  whom  they 
understood  to  be  his  emissaries.* 

I  deplore  with  the  gentleman  the  severities  prac- 
tised on  the  Gluakers,  though  he  is  mistaken  in 
supposing  that  they  were  "burned  by  the  cord," 
or  that  they  were  burned  at  all.  I  defend  no  big- 
otry in  any  men  or  in  any  age.  But  undoubtedly 
some  difference  must  be  allowed  to  exist  between 
the  orderly,  industrious  Quaker  philanthropist  of 
the  present  day  and  the  madman  of  two  centuries 
ago,  with  whom  the  Massachusetts  colonists  had 
to  deal;  and  perhaps  the  duty  of  toleration,  com- 
prehensive though  it  be,  stops  somewhere  short  of 
allowing  men  and  women,  for  conscience  sake,  to 
run,  as  naked  as  they  were  born,  through  the 
streets  and  into  the  churches;  or,  at  ail  events, 
does  not  require  the  permitting  of  people  to  gain 
a  name  like  Abraham's  by  sacrificing  their  own 
sons,  as  one  of  the  Gluakers,  in  1658,  was  proceed- 
ing to  do,  when  his  neighbors,  alarmed  by  the 
boy's  cries,  broke  into  the  house  in  time  to  rescue 
him.  When  the  Quakers  found  out  the  Massa- 
chusetts people  in  their  distant  hiding  place  from 
the  storm — the  "outside  of  the  world,"  as  they 
called  it — they  contented  themselves  with  merely 
sending  them  back  by  the  vessels  which  had 
brought  them,  thinking  that  both  might  live  more 
satisfactorily,  if  they  lived  apart.  The  Gluakers 
returned,  and  were  sent  away  a  second  time.  A 
third  time  they  came.  Severer  penalties  were  then 
resorted  to.  They  were  such  as  did  not  touch  life, 
but  they  were  too  harsh  to  carry  the  public  opin- 
ion along  with  them,  and  recourse  was  again  had 
to  a  removal  of  the  offensive  visitants  out  of  the 
jurisdiction.  It  failed,  and  at  length,  by  the  ma- 
jority of  a  single  voice,  the  general  court  passed 
that  law  denouncing  the  punishment  of  death 
against  Gluakers  returned  from  banishment,  which 
has  had  its  chief  life  in  history,  for  it  was  repealed 
almost  as  soon  as  enacted.  The  wholecontest,  from 
first  to  last,  continued  about  four  years,  when  a 
more  humane  policy,  never  since  disturbed  pos- 
sessed itself  of  the  public  councils. 

And  possibly  there  is  another  view  of  this  sub- 
ject of  the  religious  intolerance  of  the  Massachu- 
setts fathers,  to  which  theattention  of  thegentleman 
from  Virginia  may  not  have  been  carefully  directed. 
Without  doubt  he  remembers  the  record  of  Lord 
Clarendon  that  the  Royal  Commissioners,  sent  out 
in  1664,  found  the  northern  colonies  already  "hard- 
ened into  republics."  They  had  been  a  short 
time  hardening.  What  hardened  them  so  fast? 
Perhaps  few  things  more  than  the  jealous  and  rigid 
pertinacity  with  which  they  adhered  to  their  theory 
of  exclusion  from  political  fellowship,  of  all  who 
might  have  used  such  power  to  strangle  their  em- 
bryo Commonwealth,  it  will  not  do  to  look  upon 
the  Massachusetts  fathers  as  a  set  of  heady  zealots, 
careful  only  to  have  their  own  wayin  religion 
without  regard  to  consequences,  and  that  way  not 
a  very  wise  one.  There  were  cool  and  far-sighted 
statesmen  at  the  helm.  King  or  Protector  to  the 
contrary  notwithstanding,  they  meant  to  have  a 
republic;  and  they  had  it  virtually  from  the  first, 
exercising  with  the  utmost  freedom  all  attributes 
of  sovereignty,  though  avoiding  all  ostentation  of 
it  with  the  utmost  address.  They  were  not  so 
unfit  for  their  delicate  work,  as  to  be  willing  to 
commit  power  to  any  who  would  have  used  it 
to  obstruct  their  object,  or  even  who  would  not 
sympathize  with  them  in  hearty  zeal  for  its  accom- 
plishment. They  meant  that  no  man  attached  to 
the  monarchy  of  England  through  attachments  to 
its  church  (whether  that  should  turn  out  to  be 
Papal  or  Episcopal)  should  have  a  particle  of  pow- 
er to  annoy  them  in  the  prosecution  of  their  great 
work;  and  therefore  if  such  a  man  was  to  live 
among  them  at  all,  they  would  have  him  the  sub- 
ject, not  the  sharer,  ofi/ieir  government.  Dexterity 
as  well  as  nerve  was  required  to  play  so  critical 
a  game,  and  little  fit  would  they  have  been  to  win 
it,  if  they  had  volunteered  to  show  their  hands  to 
his  Majesty's  Privy  Council.  To  exclude  or  keep 

*  The  train  of  thought  and  part  of  the  language  here  are 
the  same  as  in  a  passage  of  a  semi-centennial  discourse  de- 
livered by  the  speaker,  in  1844,  before  the  Massachusetts 
Historical  Society. 
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down  churchmen,  and  at  the  same  time  dispense 
from  the  like  disabilities  others  who  were  equally 
dissenters  from  their  own  docrine  and  rule,  would 
have  been  to  deprive  their  act  of  all  color,  even  if 
otherwise  it  would  have  perfectly  answered  their 
end.    Taking  advantage  of  their  reputation  abroad 
for  acting  under  impulses   which   observers  less 
sagacious   than    themselves   supposed    to   be   the 
only  ones  that  had   power  over  their  minds,  they 
cut  off  indiscriminately  those  who  did   not  love 
their  creeds  from  all  participation  in  their  govern- 
ment, and  were  quite  willing  that  others  should  be 
stupid   enough   to  ascribe  to  a  stupid   bigotry  of 
theirs  a  system  of  administration   which,  had  it 
been  seen  to  be  prompted — as  in  part,  at  least,  it 
appears  to  have  been — by  the  proibundest  policy, 
would  have  brought  down  on  them  too  soon  the 
hard  and  heavy  hand   of  England.     So  they  had 
their  own  way,  withoutfany  one  in  their  own  circle 
to  mar  it.     So  they  consolidated  their  institutions, 
till,  by  the  time  when  the  second  generation  came 
forward,   they   had    "hardened   into   republics." 
So  they  kept  up  and  bequeathed  the  intense  and 
constant  spirit  they  had  brought  with  them.     So 
they   stood   quietly  by  their  arms,   to  watch   the 
signs  of  the  times,  and  do  what,  from  one  time  to 
another,  might  be  needful  for  the  keeping  of  the 
treasure  they  had  no  mind  to  part  with.     So  they 
were  ready  to  depose  and  imprison  a  king's  gov- 
ernor, as  they  actually  did  in  Boston,  in  1688;  and 
if  matters  had  then  gone  otherwise  in  England, 
they  might  possibly  have  antedated  the  Revolution 
by  nearly  a  century.   So  they  built  firm  the  founda- 
tions of  the  Commonwealths  which  at  length  did 
the  part  of  New  England  in  the  War  of  independ- 
ence.    Blot  the  franchise  laws  and  the  rest  of  this 
intolerant  legislation   of  the  Massachusetts  colo- 
nists out  of  history — open  the  door  for  the  emis- 
saries of  Strafford  and  Laud  into  the  council  cham- 
bers of  the  New  England  Puritans, — and  possibly 
the  other  colonies  might  have  had  to  wait  some- 
what longer  for  their  independence;  possibly  at 
this  time  the  history,  not  only  of  one  continent, 
but  of    both,    might   not   have    read   as   it   now 
reads.* 

Three  days  ago,  Mr.  Chairman,  we  heard  an- 
other strain  from  the  Ancient  Dominion,  unlike  to 
that  on  which  I  have  now  been  slightly  comment- 
ing. I  listened  with  the  delight  which  such  grace- 
ful eloquence  has  the  power  to  give,  and  certainly 
not  without  my  share  of  the  emotion  whjch  was 
stirred  in  every  hearer.  I  trust  that  it  was  riot  a 
mere  transient  pleasure,  but  that  I  was  warmed 
with  something  of  the  patriotic  spirit  which  the 
gentleman  [Mr.  McDowell]  so  powerfully  ex- 
horted us  to  cultivate.  So  far  as  that  effect  was 
produced,  I  shall  be  only  the  better  qualified  to 
sustain  those  views  of  the  public  well-being  and 
honor  of  which  I  have  occasionally  come  forsvard 
here  as  the  very  humble  advocate.  Admiring  the 
elevated  and  generous  tone  of  many  of  that  gentle- 
man's remarks,  there  were  yet  some'  things  I  could 
have  wished  otherwise, — independent  of  his  argu- 
ment on  the  particular  question  now  in  hand,  which 
of  course  did  not  satisfy  me.  I  cannot  specify 
them  as  I  would,  the  speech  not  having  yet  ap- 
peared in  print,  and  the  immediate  excitement  of 
the  pleasure  it  afforded  having  been  such  as  to  pre- 
vent a  careful  weighing — still  more,  a  clear  remem- 
brance— of  its  reasonings  and  language.  One  re- 
mark in  particular  fell  on  my  ear  as  a  discord  in 
the  general  harmony  of  its  praiseworthy  tone  of 
sentiment.  1  think  the  gentleman  presented  some 
antithesis  such  as  this, — that  the  people  to  whom 
I  belong  managed  to  make  a  pecuniary  capital  out 
of  slavery  in  former  times,  and  political  capital 
now.  Sir,  there  are  those  who  could  teach  the 
gentleman  somewhat  to  qualify  his  views  about 
uncompromising  hostility  to  slavery  being  a  sure 
way  to  lay  up  "political  capital."  And  as  to  the 
"pecuniary  capital"  supposed  to  ha*e  been  made 
by  Massachusetts  from  slavery  a  hundred  years 
ago,  I  will  say  no  more  than  that,  while  at  that 
period  she  was  perhaps  not  much  wiser  on  this 
subject  than  her  neighbors,  one  thing  she1  has  al- 
ways done:  she  has  always  held  her  eyes  wide 
open  to  the  light;  she  has  always  greeted  new  truth, 
and  promptly  adopted  and  acted  on  it  when  made 

*The  same  view  of  this  subject  was  presented  in. an  ar- 
ticle furniSjllftd  by  the  speaker,  in  1837,  to  the  Noitli  Ameri- 
can Review. 
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gentleman  affirm  it  of  her? 


Can  Virginia  say  as  much  ?  Will  the 
And  will  he  sustain 
the  assertion  by  a  comparison  of  what  she  now  is 
with  what  she  was  when  she  helped  to  win  the 
Independence  and  establish  the  Constitution  of 
these  States? 

The  gentleman  thinks  that  Virginia  laid  Massa- 
chusetts under  an  obligation  of  gratitude  and  affec- 
tion by  her  sympathy  and  aid  in   the  disastrous 
time  of  the  Boston  Port  Bill.    I  think  she  did,  and 
that  the  debt  is  mutual,  at  -least.    Does  the  gentle- 
man suppose  that  the  distresses  incurred  by  Mas- 
sachusetts at  the  period  of  which  he  speaks  were 
solely  for  objects  of  her  own,  or  that  the  exertions 
made  by  Virginia  and  others  of  her  sister  colo- 
nies— whether  regarded  as  made  in  her  behalf,  or 
for  the  common  cause,  for  which  she  was  stand- 
ing the  foremost  champion — were  anything  mote 
than  mitigations  of  her  woe?     When  James  Otis 
argued  in  the  old  State  House  against  the  Writs 
of  Assistance,  and  "then  and  there,''  according  to 
John  Adams,  "  the  child  Independence  was  born,'' 
for  whom  was  that  birth — for  Massachusetts  or  for 
America?     When  from  her  Faneuil  Hall  and  the 
meetings  of  her  village  democracies  the  gauntlet 
was   thrown  down   to  the    tremendous   power  of  | 
England,  was  Massachusetts  alone  in  the  prospect 
of  advantage  from  that  strife,  or  only  most  forward  ! 
in  its  perils?     When  the  vindictive  "Port  Bill,"  \ 
to  which  the  gentleman  referred  took  effect,  was  i 
it  some  Virginian  city,  or  was  it  Boston,  the  chief 
mart  of  the  continent,  that  saw  its  prosperity  made 
desolation,  and  the  grass  springing  in  its  streets?  j 
And   if  Massachusetts  did   incur  a  debt  for  the  i 
sympathy  and   succors  which,  as  the  gentleman 
correctly  states,  she  then   received,   I  think   she 
paid  some  instalments  of  it  when  she  bore  the  first 
furious  brunt  of  the  battle  on  her  own  soil, — when 
she  sent  one  soldier  in  every  three  to  the  armies 
of  the  Revolution,  furnishing  more  troops  than  all 
the  six  slave  States  put  together  in  the  proportion 
of  more  than  eight  to  seven, — and  when  the  excess 
of  her  payments  into  the  common  treasury  for  the 
prosecution  of  the  war,  over  and  above  what  she 
drew  from  it,  was  greater  than   that  of  the  aggre- 
gate of  her  twelve  sister  States. 

The  gentleman  should  be  better  acquainted  than 
myself,  Mr.  Chairman,  with  the  history  r?f  the 
great  State  which  he  represents.  And  yet  I  can- 
not eirtirely  acquiesce  in  the  distinction  he  has 
drawn — not  original  with  him,  1  am  aware — be- 
tween the  settlers  of  Virginia  and  of  Massachu- 
setts, as  representatives  respectively  of  the  Cav- 
aliers and  Roundheads  of  the  old  country.  I 
remember  that  Captain  Smith,  the  man  who  saved 
the  first  company  of  Virginian  planters  from  self- 
destruction,  said  of  them,  that  "  a  great  part  were 
'  unruly  sparks,  packed  off  by  their  friends  to  es- 
'  cape  worse  destinies  at  home;  many  were  poor 
'gentlemen,  broken  tradesmen,  rakes,  and  liber- 
'  tines,  footmen,  and  such  others  as  were  much 
'  fitter  to  spoil  and  ruin  a  Commonwealth,  than  to 
'  help  to  raise  or  maintain  one."  Sir,  1  am  far 
from  imagining  that  this  is  a  matter  of  the  slight- 
est account  at  the  present  time.  The  founders  of 
Rome  have  no  very  good  repute  in  history,  and 
we  do  not  think  the  less  of  the  heroes  and  sages  of 
the  great  times  of  the  sublime  republic,  because  of 
the  equivocal  character  of  the  original  fountains  of 
their  generous  blood.  But  if  we  are  summoned 
perforce  to  the  school  of  the  historic  Muse,  it  is 
meet  that  we  give  heed  to  her  lessons.  And  on 
the  other  hand — a  thing  now  of  equally  little  mo- 
ment— not  a  few  of  the  Roundhead  IViassachusetts 
founders  were  of  the  noble  and  the  gentle  blood  of 
England.  There  were  scholars  from  her  great 
universities;  in  twenty  years  from  the  first  settle- 
ment, there  were  as  many  graduates  of  Oxford  and 
Cambridge  in  Massachusetts  as  in  Old  England, 
in  proportion  to  the  population.  There  were  cap- 
tains from  the  famous  fields  of  Europe,  courtiers 
from  its  capitals,  delicate  women  from  tlie  luxury 
of  its  ancient  feudal  halls,  "comtng,"  as  the  con- 
temporary chronicler  said,  "from  a  paradise  of 
plenty  and  pleasure  in  the  family  of  nobles,  to  a 
wilderness  of  wants."  This  is  a  matter  now  of 
just  as  little  importance  as  the  other;  but  when 
challenged  about  the  past,  even  the  ground  of 
such  conventionalities  is  not  one  which  we  of 
Massachusetts  have  the  slightest  reluctance  to  ex- 
plore. 

And,  air,  when  the  gentleman,  calling  up  affect- 


ing reminiscences  of  the  past,  appealed  to  us  of 
Massachusetts  to  be  faithful  to  the  obligations  of 
patriotism,  1  repeat,  that  I  trust  his  language  fell 
profitably  as  well  as  pleasantly  on   my  ear.     He 
has  reminded  us  of  our  stern  but  constant  ances- 
try.   I  hope  we  shall  be  true  to  their  great  mission 
for  Freedom  and  Right,  and  all  the  more  true  for 
having  listened  to  his   own-  impressive  exhorta- 
tion.    The  gentleman  remembers  the  declaration 
of  Hume,  that  "it  was  to  the  Puritans  that  the 
people  of  England  owed  its  liberties."  May  their 
race  never  desert  that  work,  as  long  as  any  of  it 
is  left  to  do!     Sir,  as  I  come  of  a  morning  to  my 
duties  here,  I  am  apt  to  stop  before  the  picture  in 
your  Rotundo  of  the  departure  from  Delft  Haven 
of  that  vessel,  "freighted  with  the  best  hopes  of 
the  world,"  and  refresh  myself  by  looking  in  the 
faces  of  four  ancestors  of  my  own,  depicted  by 
the  limner  in  the  group  on  that  dismal  deck — the 
brave  and  prudent  leader  of  the  company,  his  head 
and   knee  bowed  in  prayer; — his  faithful  partner, 
blending  in  her  mild  but  care-worn   countenance 
the  expression  of  the  wife,  the  parent,  the  exile, 
and  the  saint; — the  young  maiden  and  the  youth, 
going  out  to  the  wide  sea  and  the  wide  world,  but 
already  trained  to  masculine  endurance  and  "per- 
fect peace"  by  the  precious  faith  of  Christ.     Not 
more  steadfast  than  those  forlorn  wanderers  were 
the  men,  who,  in  the  tapestried  chambers  of  Eng- 
land's great  sway,  with  stout  sword  on  thigh,  and 
a  stouter  faith  in  the  heart,'and  the  ragged  flags  of 
Cressy,  and  Agincourt,  and   the  Armada,  above 
their  heads, 

'Sal  with  Bibles  open,  around  the  council  board, 


And  answered  a  king's  missive,  with  a  stein  '  Tims  saiiii 
the  Lord.'  " 

Not  hardier  were  they,  who  in  the  iron-squad- 
rons of  Fairfax  and  Cromwell,  had  many  a  hard 
trot  on  many  a  hot  and  dusty  day  to  get  so  much 
as  a  sight  of  the  backs  of  those  silk  and  velvet 
Cavaliers,  of  whom  the  eloquent  gentleman  dis- 
coursed with  so  much  unction. 

Sir,  the  spirit  of  that  stubborn  race,  if  somewhat 
softened  by  the  change  in  manners  and  the  lapse 
of  time,  is  not  yet  extinct  in  their  children.  The 
gentleman  is  welcome,  for  me,  to  have  very  little 
respect  for  any  who,  in  his  language,  have  "  made 
capital"  of  one  kind  or  another  out  of  human 
slavery.  But  I  ask  him,  did  the  Roundhead  ever 
flinch  when  battle  was  to  be  done  for  freedom? 
Sir,  I  live  in  the  midst  of  the  scenes  of  his  last 
bloody  struggle  for  that  cause.  Humble  as  I  am, 
I  am  honored  to  represent  the  men  who  till  the 
earliest  battle-fields  of  American  independence.  As 
I  sit  in  my  door  of  a  still  summer  evening,  I  hear 
the  bells  from  Lexington  Common.  The  shaft 
over  the  sacred  ashes  of  Bunker  Hill  rises  within 
three  miles  of  my  windows.  I  leave  my  home, 
and  in  an  hour  I  stand  by  the  ruined  abutments  of 
old  Concord  Bridge,  and  the  green  graves  of  the 
first  two  British  victims  in  fne  hecatombs  of  the 
Revolution.  Representing,  however  feebly,  such 
a  people  in  lineage  and  in  office — warned  by  the 
lessons  and  the  present  monuments  of  such  a  his- 
tory— is  it  for  me  to  think  of  helping  to  extend 
the  foul  curse  of  slavery  over  another  fbot  of  God's 
fair  earth?  No;  "  here  1  stand;  lean  do  no  other- 
wise; may  God  help  me."*  I  boast  no  courage; 
I  fear  1  might  turn  out  to  be  no  better  than  a  fearful 
man;  but  I  do  trust  that  every  drop  of  thin  blood 
in  these  old  veins  of  mine,  would  be  freely  given 
to  stain  the  scaffold,  or  boil  and  bubble  at  the 
stake,  before,  by  any  act  of  my  doing,' the  slavery 
of  my  brother  man  should  take  another  forwaid 
step  on  free  American  soil. 

Mr.  Chairman,  the  gentleman  knows  that  the 
people  of  Virginia  in  her  best  days  bitterly  com- 
plained of  the  arbitrary  course  of  the  parent  Gov- 
ernment, in  fixing  upon  them  this  miserable  insti- 
tution against  their  will,  is  he  willing,  in  this 
more  enlightened  nineteenth  century — is  he  will- 
ing, as  a  legislator  of  this  pattern  Republic — to 
inflict  the  same  cruelty  on  a  people  just  beginning 
to  be,  and  awaiting  its  destiny  for  ages  at  our 
harsh  or  merciful  hands?  Is  he  willing  to  bring 
on  himself  and  us,  the  curse  of  the  coming  gener- 
ations of  that  people  to  the  end  of  time? 

[Mr.  Palfrey  was  proceeding  to  enlarge  on  this 
point,  when  the  Chairman's  hammer  fell;] 


Luther. 
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SLAVE  TRADE  AND  SLAVERY  IN  THE  DISTRICT 
OF  COLUMBIA. 


SPEECH   OF  MR.  HORACE  MANN, 

OF  MASSACHUSETTS, 

In  the  House  of  Representatives, 

Februmy  23,  1849, 

On  Slavery  and  the  Slave  Trade  in  the  District  of 

Columbia. 

Mr.  MANN  said: 

Mr.  Chairman:  There  is  a  bill  upon  the  Speak- 
er's table  winch  provides  for  abolishing  the  slave 
trade  in  the  District  of  Columbia.  For  three  suc- 
cessive days,  we  have  tried  in  vain  to  reach  it,  in 
the  order  of  business.  Its  opponents  have  baffled 
our  efforts.  Our  difficulty  is  not  in  carrying;  the 
bill,  but  in  reaching  it.  I  am  not  without  appre- 
hension that  the  last  sands  of  this  Congress  will 
run  out,  without  any  action  upon  the  subject. 
Even  should  the  bill  be  taken  up,  it  is  probable 
that  all  debate  upon  it  will  be  suppressed  by  that 
sovereign  silencer — the  previous  question.  Hence 
I  avail  myself  of  the  present  opportunity,  as  it 
is  probably  the  only  one  I  shall  have  during  the 
present  session,  to  submit  my  views  upon  it. 

I  frankly  avow,  in  the  outset,  that  the  bill  pro- 
vides for  one  part  only  of  an  evil,  whose  remedy, 
as  it  seems  to  me,  is  not  only  the  object  of  a  rea- 
sonable desire,  but  of  a  rightful  and  legal  demand. 
The  bill  proposes  the  abolition,  not  of  slavery,  but 
only  of  the  slave  trade  in  the  District  of  Columbia. 
My  argument  will  go  to  show,  that  within  the 
limits  of  this  District,  slavery  ought  not  to  exist  in 
fact,  and  does  not  exist  in  law. 

Sir,  in  the  first  place,  let  us  inquire  what  is  the 
state  of  things  in  this  District  on  this  subject.  The 
gentleman  from  Indiana,  [Mr.  R.  W.Thompson,] 
who  addressed  us  a  few  days  since,  used  the  fol- 
lowing language: 

"  What  is  the  slave  trade  in  the  District  of  Columbia  ?  I 
have  heard  agreatdeal  said  about '  slave  peas' — about  slaves 
sold  at  auction — and  about  stripping  the  mother  from  the 
child,  and  the  husband  from  the  wife.  These  things  may 
exist  here,  but  I  do  not  know  of  them.  Since  I  have  heen 
in  the  habit  of  visiting  the  District — which  is  from  my  hoy- 
hood— I  have  never  seen  a  negro  sold  here — I  have  never 
seen  a  hand  of  negroes  tiiken  off  by  the  slave  trader.  I  do 
not  remember  that  [  have  ever  seen  the  slave  trader  himself. 
I  know  nothing  of  the  'slave  pen'  that  is  so  much  talked 
about.  It  may  he  here,  however,  and  these  things  may  hap- 
pen every  day  before  the  eyes  of  gentlemen  who  choose  to 
limit  them  up,  but  for  myself',  I  have  no  taste  for  such  things." 

Now,  sir,  if  the  gentleman  means  to  say  that  he 
has  no  personal  knowledge  of  "  slave  pens"  and 
of  the  slave  traffic  in  this  District,  that  is  one  thing; 
but  if  he  means  to  deny  or  call  in  question  the 
existence  of  the  traffic  itself,  or  of  the  dens  where 
its  concentrated  iniquities  make  up  the  daily  em- 
ployment of  men,  that  is  quite  another  thing.  Sir, 
from  the  western  front  of  this  Capitol,  from  the 
piazza  that  opens  out  from  your  Congressional 
Li'jiary,a3  you  cast  )»oureye  along  the  horizon  and 
over  the  conspicuous  objects  of  the  landscape — the 
President's  Mansion,  the  Smithsonian  Institution, 
and  the  site  of  the  Washington  Monument — you 
cannot  fail  to  see  the  horrid  and  black  receptacles 
where  human  beings  are  penned  like  cattle,  and 
kept  like  cattle,  that  they  may  be  sold  like  cattle — 
as  strictly  and  literally  so  as  oxen  and  swine  are 
kept  and  sold  at  the  Smith  field  shambles  in  London, 
oral  the  cattle  fair  in  Brighton.  In  a  communica- 
tion made  during  the  last  session,  by  the  Mayor 
of  this  city,  to  an  honorable  member  of  this  House, 
he  acknowledges  the  existence  of  slave  pens  here. 
Up  and  down  the  beautiful  river  that  sweeps 
along  the  western  margin  of  the  District,  slavers 
come  and  go,  bearing  their  freight  of  human  souls 
to  be  vended  in  this  market-place;  and  after  they 
have  changed  hands,  according  to  the  forms  of 
commerce,  theyare  re-transported — the  father  of  a 
family  to  go,  perhaps,  to  the  rice  fields  of  South 
Carolina,  the  moiher  to  the  cotton  fields  of  Ala- 
bama, and  the  children  to  be  scattered  over  the 
sugar  plantations  of  Louisiana  or  Texas. 

Sir,  it  is  notorious  that  the.  slave  traders  of  this 
District  advertise  for  slaves  in  the  newspapers  of 
the  neighboring  counties  of  Maryland,  to  be  deliv- 
ered in  any  numbers  at  their  slave-pens  in  this 
city;  and  that  they  have  agents,  in  the  city  and 
out  of  it,  who  are  engaged  in  supplying  victims 
for  their  shambles.  Since  the  gentleman  from  In- 
diana was  elected  to  this  Congress,  and,  I  believe, 
since  ha  took  his  seat  in  this  Congress,  one  coffle 


of  about  sixty  slaves  came,  chained  and  driven, 
into  this  city;  and  at  about  the  same  time  another 
coffle  of  a  hundred.  Here  they  were  lodged  for 
a  short  period,  were  then  sold,  and  went  on  their 
returnless  way  to  the  engulfing  South. 

Sir,  all  this  is  done  here  under  our  own  eyes, 
and  within  hearing  of  our  own  ears.  All  this  is 
done  now,  and  it  has  been  done  for  fifty  years — 
ever  since  the  seat  of  the  National  Government 
was  established  in  this  place,  and  ever  since  Con- 
gress, in  accordance  with  the  Constitution,  has 
exercised  "exclusive  legislation"  over  it.  But  the 
gentleman  from  Indiana,  though  accustomed  to 
visit  this  District  from  his  boyhood,  has  "never 
seen  a  negro  sold  here;"  he  has  "never  seen  a 
band  of  negroes  taken  off  by  the  slave  trader;'' 
he  does  not  remember  to  have  seen  "  the  slave  tra- 
der himself ;"  he  knows  "  nothing  of  the  slave-pen 
that  is  so  much  talked  about."  Sir,  the  eye  sees, 
not  less  from  the  inner  than  from  the  outer  light. 
The  eye  sees  what  the  mind  is  disposed  to  recog- 
nize. The  image  upon  the  retina  is  nothing,  if 
there  be  not  an  inward  sense  to  discern  it.  The 
artist  sees  beauty;  the  philosopher  sees  relations 
of  cause  and  effect;  the  benevolent  man  catches 
the  slightest  tone  of  sorrow;  but  the  insensate 
heart  can  wade  through  tears  and  see  no  weeping, 
and  can  live  amidst  groans  of  anguish,  and  the  air 
will  be  a  non-conductor  of  the  sound.  I  know  a 
true  anecdote  of  an  American  gentleman  who 
walked  through  the  streets  of  London  with  a  Brit- 
ish nobleman;  and  being  beset  at  every  step  of  the 
way  by  squalid  mendicants,  the  American,  at  the 
end  of  the  excursion,  adyerted  to  their  having  run 
a  gauntlet  between  beggars.  "What  beggars?" 
said  his  lordship;  "I have  seen  none." 

But  the  gentleman  from  Indiana  says,  "but  for 
myself,  1  have  no  taste  for  such  things."  His 
taste  explains  his  vision.  Suppose  Wilberforce 
and  Clarkson  had  had  no  "  taste"  for  quelling  the 
horrors  of  the  African  slave  trade.  Suppose  How- 
ard and  Mrs.  Fry  to  have  had  no  "  taste"  for  lay- 
ing open  the  abominations  of  the  prison-house, 
and  for  giving  relief  to  the  prisoner.  Suppose 
Miss  Dix  to  have  had  no  "taste"  for  carrying 
solace  and  comfort  and  restoration  to  the  insane. 
Suppose  the  Abbe  L'Epee  to  have  had  no  "  taste" 
for  teaching  deaf  mutes;  or  the  Abbe  Hutiy  for  edu- 
cating the  blind;  or  M.  Seguin  and  others  for  train- 
ing idiots,  and  for  educing  docility  and  decency  and 
a  love  of  order  from  those  almost  imperceptible 
germs  of  reason  and  sense,  that  barely  distinguish 
them  from  the  brutes!  Suppose  these  things,  and 
in  what  a  different  condition  would  the  charities 
and  the  sufferings  of  the  world  have  been  !  Herod 
had  no  "taste"  for  sparing  the  lives  of  the  children 
of  Bethlehem,  and  of  all  the  coasts  thereof;  and 
doubtless  he  could  have  said,  with  entire  truth, 
that  he  never  heard  the  voice,  in  Rama,  of  lament- 
ation and  weeping  and  great  mourning;  nor  saw, 
among  all  the  mothers  of  Syria,  any  Rachel  weep- 
ing for  her  children  and  refusing  to  be  comforted, 
because  they  were  not.  But,  sir,  just  in  propor- 
tion as  the  light  of  civilization  and  Christianity 
dawns  upon  the  world,  will  men  be  found  who  have 
a  "taste"  for  succoring  the  afflicted  and  for  right- 
ing the  wronged.  It  was  the  clearest  proof  of  the 
Great  Teacher's  mission,  that  he  had  "a  taste"  for 
"  going  about,  doing  good." 

During  the  last  fifty  years,  and  especially  during 
the  last  half  of  these  fifty  years,  the  world  has 
made  great  advances  in  the  principles  of  liberty. 
Human  rights  have  been  recognized,  and  their 
practical  enjoyment,  to  some  extent,  secured. 
There  is  not  a  Government  in  Europe,  even  the 
most  iron  and  despotical  of  them  all,  that  has  not 
participated  in  the  ameliorations  which  character- 
ize the  present  age.  A  noble  catalogue  of  rights 
has  been  wrested  by  the  British  Commons  from 
the  British  nobility.  France  and  Italy  have  been 
revolutionized.  Even  the  Pope  of  Rome,  whose 
power  seemed  as.  eternal  as  the  hills  on  which  he 
was  seated,  has  sunk  under  the  shock.  Prussia, 
and  all  the  Germanic  Powers,  with  the  exception 
of  Austria,  have  been  half  revolutionized;  and  even 
the  icy  despotisms  of  Austria  and  Russia  are  forced 
to  relent  under  those  central  fires  of  liberty  which 
burn  forever  in  the  human  heart,  as  the  central 
fires  of  the  earth  burn  forever  at  its  core.  Great 
Britain  has  abolished  African  slavery  throughout 
all  her  realms.  France  has  declared  that  any  one 
who  shall  voluntarily  become  the  owner  of  a  slave, 


or  shall  voluntarily  continue  to  be  the  owner  of  a 
slave  cast  upon  him  by  bequest  or  inheritance, 
shall  cease  to  be  a  citizen  of  France.  Denmark 
has  abolished  slavery  wherever  it  existed  in  her 
possessions.  The  Bey  of  Tunis,  acting  under  the 
light  of  iheMohammedan  religion,  has  abolished  it. 
The  priests  of  Persia  declare  the  sentiment  to  have 
come  by  tradition  from  Mohammed  himself,  "  that 
the  worst  of  men  is  the  seller  of  men."  Not  only 
all  civilized  nations,  but  the  half-civilized,  the  semi- 
barbarous,  are  acting  under  the  guidance  of  the 
clearer  light  and  the  higher  motives  of  our  clay. 
But  there  is  one  conspicuous  exception;  there  is 
one  Government  which  closes  its  eyes  to  this  in- 
creasing light;  which  resists  the  persuasion  of  these 
ennobling  motives;  which,  on  the  grand  subject  of 
human  liberty  and  human  rights,  is  stationary  and 
even  retrogrades,  while  the  whole  world  around  is 
advancing;  sleeps  while  all  others  are  awaking; 
loves  its  darkness  while  all  others  are  aspiring  and 
ascending  to  a  purer  air  and  a  brighter  sky.  This 
Government,  too,  is  the  one  which  is  most  boastful 
and  vainglorious  of  its  freedom;  and,  if  the  humili- 
ating truth  must  be  spoken,  this  Government  is  our 
own.  In  regard  to  slavery  and  the  slave  trade  in 
this  District,  where  we  possess  the  power  of  exclu- 
sive legislaiion,  we  stand  where  we  stood  fifty 
years  ago.  Not  a  single  ameliorating  law  has  been 
passed.  In  practice,  we  are  where  we  were  then; 
in  spirit,  there  are  proofs  that  we  have  gone  back- 
ward. 

There  are  now  on  the  surface  of  the  globe  two 
conspicuous  places — places  which  are  attracting 
the  gaze  of  the  whole  civilized  world — whither 
men  and  women  are  brought  from  great  distances 
to  be  soid,  and  whence  they  are  carried  to  great 
distances  to  suffer  the  heaviest  wrongs  that  human 
nature  can  bear.  One  of  these  places  is  the  coast 
of  Africa,  which  is  among  the  most  pagan  and 
benighted  regions  of  the  earth;  the  other  is  the 
District  of  Columbia,  the  capital  and  seat  of  Gov- 
ernment of  the  United  States. 

As  far  back  as  1808  Congress  did  what  it  could 
to  abolish  the  slave  trade  on  the  coast  of  Africa. 
In  1820  it  declared  the  foreign  slave  trade  to  be 
piracy;  but  on  the  31st  of  January,  1849,  a  bill  was 
introduced  into  this  House  to  abolish  the  domestic 
slave  trade  in  this  District — here,  in  the  tenter  and 

!  heart  of  the  nation — and  seventy -two  Representa- 
tives voted  against  it — voted  to  lay  it  on  the  table, 
where,  as  we  all  know,  it  would  sleep  a  dreamless 
sleep.  This  was  in  the  House  of  Representatives. 
It  is  well  known  that  the  Senate  is  still  more  re- 
sistant of  progress  than  the  House;  and  it  is  the 
opinion  of  many  that  even  if  a  bill  should  pass 
both  House  and  Senate,  it  would  receive  the  Exec- 
utive veto.  By  authority  of  Congress,  the  city  of 
Washington  is  the  Congo  of  America. 

But,  still  more  degrading  than  this,  there  is 
another  contrast  which  we  present  to  the  whole 
civilized  world.  The  very  slaves  upon  whom  we 
have  trodden  have  risen  above  us,  and  their  moral 
superiority  makes  our  conduct  ignominious.  Not 
Europeans  only,  not  only  Arabians  and  Turks, 
are  emerging  from  the  inhumanity  and  the  enor- 
mities of  the  slave  traffic;  but  even  our  own  slaves, 
transplanted  to  the  land  of  their  fathers,  are  raising 
barriers  against  the  spread  of  this  execrable  com- 
merce.    On    the   shores   of  Africa,  a  republic  is 

j  springing  up,  whose  inhabitants  were  transplanted 
from  this  Egypt  of  bondage.  And  now,  look  at 
the  government  which  these  slaves  and  descend- 
ants of  slaves  have  established,  and  contrast  it 
with  our  own.  They  discard  the  institution  of 
slavery,  while  we  cherish  it.  A  far  greater  pro- 
portion of  their  children  than  of  the  white  children 
of  the  slave  Slates  of  this  Union  are  at  school. 
In  the  metropolis  of  their  nation,  their  flag  does 
not  protect  the  slave  traffic,  nor  wave  over  the 
slave  mart.  Would  to  God  that  the  very  oppo- 
site of  this  were  not  true  of  our  own.  Their 
laws  punish  the  merchandise  of  human  beings; 
our  laws  sanction  and  encourage  it.  They  have 
erected,  and  are  erecting,  fortifications  and  military 
posts  aRlng  the  shores  of  the  Atlantic,  for  seven 
hundred  miles,  to  prevent  pirates  from  invading 
the  domain  of  their  neighbors,  and  kidnapping 
people  who,  to  them,  are  foreign  nations.  We 
open  market-places  here,  at  the  centre  of  the  na- 
tion, where,  from  seven  hundred  miles  of  coast, 
the  sellers  may  come  to  sell,  and  where  buyers 
may  come  to  buy,  and  whence  slaves  are  carried 
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almost  as  far  from  their  birthplace  as  Africa  is 
from  America.  The  Governor  of  Liberia  has 
lately  made  a  voyage  to  England  and  France,  and 
entered  into  treaties  of  amity  and  commerce  with 
them;  and  he  has  obtained  naval  forces  from  them, 
to  abolish  this  traffic  in  human  beings.  At  the 
same  time,  we  are  affording  guaranties  to  the  same 
traffic.  Virginia  and  Maryland  are  to  the  slave 
trade  what  the  interior  of  Africa  once  was.  The 
Potomac  and  the  Chesapeake  are  the  American 
Niger  and  Bight  of  Benin;  while  this  District  is 
the  great  Government  barracoon,  whence  cofiles 
are  driven  across  the  country  to  Alabama,  or 
Texas,  as  slave  ships  once  bore  their  dreadful 
cargoes  of  agony  and  woe  across  the  Atlantic. 
The  very  race,  then,  which  was  first  stolen,  brought 
to  this  country,  despoiled  of  all  the  rights  which 
God  had  given  them,  kept  in  bondage  for  genera- 
tions, but  at  last,  after  redeeming  themselves,  or 
being  restored  to  their  natural  liberty  in  some 
other  way,  have  crossed  the  ocean,  established  a 
government  for  themselves,  and  are  now  setting  I 
us  an  example  which  should  cause  our  cheeks  to  . 
blister  with  shame. 

Sir,  there  is  an  idea  often  introduced  here  and  | 
elsewhere,  and  made  to  bear  agVtinst  any  restric- 
tion of  slavery,  or  any  amelioration  of  the  condi- 
tion of  the  slave,  which  1  wish  to  consider.  It  was 
brought  odiously  and  prominently  forward  the 
other  day,  by  the  gentleman  from  Pennsylvania, 
[Mr.  Charles  Brown.]  The  idea  is,  that  tlie  slaves 
are  in  a  better  condition  in  this  country  than  they 
would  have  been  at  home.  It  is  affirmed  that  they 
are  brought  under  some  degree  of  civilizing -and 
humanizing  influences  amongst  us,  which  they 
would  not  have  felt  in  the  land  of  their  fathers. 

Let  us  look,  first,  at  the  philosophy  of  this  no- 
tion, and  then  at  its  morality.  All  those  who  use 
this  argument  as  a  defence  or  a  mitigation  of  the 
evils  of  slavery,  or  as  a  final  cause  for  its  existence, 
assume  that  if  the  present  three  million  slaves  who 
now  darken  our  southern  horizon,  and  fill  the  air 
with  their  groans,  had  not  been  here  in  their  pres- 
ent state  of  bondage,  they  would  have  been  in 
Africa,  in  a  state  of  paganism.  Now,  the  slight- 
est reflection  shows  that  this  assumption  has  no 
basis  of  truth.  Not  one  of  them  all  would  now 
have  been  in  existence,  if  their  ancestors  had  not 
been  brought  to  this  country.  And,  according  to 
the  laws  of  population  operative  among  barbarous 
nations,  there  are  now  just  as  many  inhabitants  — 
pagans,  cannibals,  or  what  you  please — in  Africa, 
as  there  would  have  been  if  the  spoiler  had  never 
entered  (heir  home,  and  ravished  and  borne  them 
into  bondage.  Among  savage  nations,  or  nomadic 
tribes,  the  population  equals  the  means  of  subsist- 
ence. Take  away  two,  three,  or  four  per  cent,  of 
the  consumers,  and  the  vacuum  is  immediately 
supplied.  The  population  "keeps  up  to  the  level 
of  the  production.  Among  such  people,  there  is 
always  a  tendency  to  increase  faster  than  the  means 
of  living  increase.  Take  away  a  part  of  them,  and 
this  tendency  to  increase  takes  effect  by  its  own 
vigor — it  executes  itself.  It  is  like  a  bow  that 
unbends,  or  a  spring  that  uncoils,  as  soon  as  an 
external  pressure  is  removed.  Dam  up  a  fountain, 
and  the  weight  of  the  accumulating  strata  will 
eventually  check  the  outflow  from  the  spring.  So 
it  is  of  a  savage  population.  Of  them  the  Mal- 
thusian  theory  is  true. 

And  how  infinitely  absurd  and  ridiculous  is  the 
plea  that  the  slaves  are  better  off  here  than  they 
would  have  been  in  Africa !  Go  out  into  the  streets 
of  this  city,  and  take  the  first  one  you  meet — per- 
haps he  is  a  mulatto.  But  for  being  here,  he  would 
have  been  a  mulatto  in  the  middle  of  Africa,  would 
he?  Take  them  all — mulatto,  mestizo,  zambo, 
and  all  "  the  vast  variety  of  man,"  so  far  as  color 
is  concerned — and  if  they  had  not  their  existence 
here,  they  would  have  had  it  in  Africa!  This  is 
the  doctrine.  Would  they  have  had.  the  same 
American  names  also  ?  Would  they  have  spoken 
the  same  language,  and  worn  cotton  grown  on  the 
same  fields?  The  last  is  just  as  certain  as  the  first. 
It  is  all  more  silly  than  the  repinings  o#the  silly 
girls  who  grieved  because  their  mother  had  not 
married  a  certain  rich  suitor,  whose  addresses  in 
early  life  she  had  rejected  ;  for  then,  said  they,  how 
rich  we  should  have  been  !  No,  not  one  of  these 
three  millions  of  men,  women,  and  children,  would 
have  been  in  existence  in  Africa.  All  the  crime  of 
their  kidnapping;  all  the  horrors  of.  the  Middle 


Passage;  all  their  sufferings  for  two  centuries,  or 
six  generations;  and  all  the  calamities  that  are  yet 
to  grow  out  of  their  condition, — all  these  crimes 
and  agonies  are  gratuitous  crimes  and  agonies. 
There  is  no  recompense  or  palliation  for  them. 
They  have  been  added  unnecessarily  and  remorse- 
lessly to  the  amount  of  human  guilt  and  suffering 
for  which  the  white  race  must  ans'wer  in  the  day 
of  account.  The  idea,  then,  of  sending  the  slaves 
back  to  their  country  is  an  egregious  fallacy.  If 
they  were  to  be  sent  back  whence  they  came,  it 
would  not  be  to  Africa,  but  to  non-entity. 

If  the  ancestors  of  the  present  three  millions  of 
slaves  had  never  been  brought  here — if  their  de- 
scendants had  never  been  propagated  here,  for  the 
supposed  value  of  their  services,  their  places  would 
have  been  supplied  by  white  laborers — by  men  of 
the  Caucasian  race — by  freemen.  Instead  of  the 
three  million  slaves,  of  all  colors,  we  should 
doubtless  now  have  at  least  three  million  white, 
free-born  citizens,  adding  to  the  real  prosperity  of 
the  country,  and  to  the  power  of  the  Republic.  If 
the  South  had  not  had  slaves  to  do  their  work  for 
them,  they  would  have  become  ingenious  and 
inventive  like  the  North,  and  would  have  enlisted 
the  vast  forces  of  nature  in  their  service — wind  and 
fire  and  water  and  steam  and  lightning,  the  mighty 
energies  of  gravitation  and  the  subtle  forces  of 
chemistry.  The  country  might  not  have  had  so 
gaudy  and  ostentatious  a  civilization  as  at  present, 
but  it  would  have  had  one  infinitely  more  pure  and 
sound. 

But  admit  the  alleged  statement,  absurd  and 
false  as  it  is;  admit  that  these  three  millions  of 
slaves  would  have  belonged  to  Africa  if  they  had 
not  belonged  to  America — that  they  would  have 
been  born  of  the  same  fathers  and  mothers  there 
as  here,  so  that  those  of  them  who  are  American 
mulattoes  would  have  been  Ethiopian  mulattoes; 
and  admit,  further,  that  their  present  condition  is 
better  than  the  alternative  condition  alleged, — and 
what  then?  Is  your  duty  done?  Is  it  enough  if 
you  have  made  the  condition  of  a  man  or  of  a  race 
a  little  better,  or  any  better,  if  you  have  not  made 
it  as  much  better  as  you  can  ?  What  standard  of 
morals  do  gentlemen  propose  to  themselves?  If  a 
fellow-being  is  suffering  under  a  hundred  diseases, 
and  we  can  relieve  him  from  them  all,  what  kind 
of  benevolence  is  that  which  boasts  of  relieving 
him  from  one,  and  permits  him  to  suffer  under  the 
other  ninety-and-nine?  By  the  law  of  nature  and 
of  God,  the  slave,  like  every  other  man,  is  entitled 
to  life,  liberty,  and  the  pursuit  of  happiness;  he  is 
entitled  to  his  earnings — to  the  enjoyment  of  his 
social  affections — to  the  development  of  his  intel- 
lectual and  moral  faculties — to  that  cultivation  of 
his  religious  nature  which  shall  fit  him,  not  merely 
to  feel,  but  to  reason  of  righteousness,  temperance, 
and  a  judgment  to  come; — he  is  entitled  to  all  these 
rights,  of  which  he  has  been  cruelly  despoiled: 
and  when  he  catches  some  feeble  glimmering  of 
some  of  them,  we  withhold  the  rest,  and  defend 
ourselves  and  pride  ourselves  that  he  is  better  off 
than  he  would  have  been  in  some  other  country 
or  some  other  condition.  Suppose  the  Samaritan 
had  bound  up  a  single  wound,  or  relieved  a  single 
pang  of  the  bleeding  wayfarer  who  had  fallen 
among  thieves,  and -then  had  gone  to  the  next  inn 
and  boasted  of  his  benevolence.  He  would  only 
have  shown  the  difference  between  a  "good  Sa- 
maritan" and  a  "  bigot  Samaritan."  The  thieves 
themselves  might  have  done  as  much. 

But  there  is  another  inquiry  which  the  cham- 
pions of  slavery  have  got  to  answer  before  the 
world  and  before  Heaven.  If  American  slaves  are 
better  off  than  native  Africans,  who  is  to  be  thanked 
foj  it  ?  Has  their  improved  condition  resulted  from 
any  purposed  plan,  any  well-digested,  systema- 
tized measure,  carefully  thought  out,  and  reasoned 
out,  and  intended  for  their  benefit?  Not  at  all.  In 
all  the  southern  statute  books,  and  legislative  rec- 
ords there  is  no  trace  of  any  such  scheme.  Laws, 
judicial  decisions,  the  writings  of  political  econo- 
mises— all  treat  the  slave  as  a  thing  to  make  money 
with.  Agricultural  societies  give  rewards  for  the 
best  crops.  Horse-jockey  societies  improve  the 
fleetness  of  the  breed  for  the  sports  of  the  turf. 
Even  the  dogs  have  professional  trainers.  But 
not  one  thing  is  done  to  bring  out  the  qualities 
of  manhood  that  lie  buried  in  a  slave.  Look 
through  the  southern  statute  books  and  see  what 
Draconian  penalties  are  inflicted  for  teaching  a 


slave  to  read — see  how  he  is  lashed  for  attending 
a  meeting  to  hear  the  word  of  God.  On  every  high- 
road patrols  lie  in  wait  to  scourge  him  back,  if"he 
attempts  to  visit  father,  mother,  wife,  child ,  or 
friend,  on  a  neighboring  plantation.  By  day  and 
by  night,  at  all  times  and  everywhere,  he  i3  the 
victim  of  an  energetic  and  comprehensive  system 
of  measures,  which  blot  out  his  sensts,  paralyze 
his  mind,  degrade  and  brutify  his  nature,  and  sup- 
press the  instinctive  Workings  of  truth,  generosity, 
and  manhood  in  his  breast.  All  the"  good  that 
reaches  him,  reaches  him  in  defiance  of  these  priva- 
tions and  disabilities.  If  any  light  penetraies  to  his 
soul,  it  is  because  human  art  cannot  weave  a  cloud 
dense  and  dark  enough  to  be  wholly  impervious  to 
it.  There  are  some  blessings  which  the  goodness  of 
God  will  besiow  in  spite  of  human  efforts  to  inter- 
cept them.  It  is  these  only  which  reach  the  slave. 
And  after  having  built  up  all  barriers  to  forbid  the 
access  of  improvement;  after  having  sealed  his 
senses  by  ignorance,  and  more  than  half  obliterated 
his  faculties  by  neglectand  perversion,  the  oppress- 
or turns  round, and  because  there  are  some  scanty, 
incidental  benefits  growing  out  of  the  very  deplo- 
rableness  of  his  condition,  he  justifies  himself,  lie- 
fore  the  world  and  claims  the  approval  of  Heaven, 
because  the  slave  is  better  off  here  than  he  would 
be  in  Africa.  Sir,  such  an  argument  as  this  is  an 
offence  to  Heaven.  I  consider  it.  to  be  as  much 
worse  than  atheism  as  Christianity  is  better.  And 
when  such  an  argument  comes  from  a  gentleman 
belonging  to  a  free  State;  when  it  comes  from 
the  gentleman  from  Pennsylvania,  [Mr.  Brown,] 
from  a  representative  of  the  city  of  William  Penn; 
when  he,  without  motive,  without  inducement, 
offers  such  a  gratuity  to  the  devil,  I  can  account 
for  it  only  on  the  principle  of  the  man  who,  having 
a  keen  relish  for  the  flesh  of  swine,  said  he  wished 
he  were  a  Jew  that  he  might  have  the  pleasure  of 
eating  pork  and  committing  a  sin  at  the  same  time. 
But  the  subject  presents  a  still  more  painful 
aspect.  How  are  slaves  made  better,  and  from 
what  motives  are  they  made  better, in  this  country? 
It  is  no  secret  that  t  am  about  to  tell.  There  are 
certain  virtues  and  sanctities  which  increase  the 
pecuniary  value  of  certain  slaves;  and  there  are 
certain  vices  and  debasements  which  increase  the 
market  price  of  others.  If  a  master  wishes  to  re- 
pose personal  confidence  in  his  slave,  he  desires  to 
have  him  honest  and  faithful  to  truth.  But  if  he 
desires  to  make  i*se  of  him  to  deceive  and  cajole 
and  defraud,  then  he  wishes  to  make  him  cunning 
and  tricky  and  false.  If  the  master  trains  the  slave 
to  take  care  of  his  own  children,  or  of  his  favorite 
animals,  then  he  wishes  to  have  him  kind;  but  if 
he  trains  him  for  a  tasker  or  a  field  overseer,  then  he 
wishes  to  have  him  severe.  Now,  it  is  in  this  way 
that  some  of  the  Christian  attributes  of  character, 
being  direcily  convertible  into  money  or  money's 
worth,  enhance  the  value  of  a  slave.  Hence  it  is 
said  in  advertisements  that  a  slave  is  pious,  and,  at 
the  auction-block,  the  hardened  and  heartless  seller" 
dwells  upon  the  Christian  graces  and  religious 
character  of  some  slaves,  with  the  unction  of  an 
Apostle.  The  purchaser  sympathizes,  and  only 
desires  to  know  whether  the  Article  be  a  real  or  a 
sham  Christian.  If  mere  bones  and  muscles  com- 
pacted into  human  shape  be  worth  five  hundred 
dollars,  therr,  if  the  auctioneer  can  warrant  the 
subject  to  have  the  meekness  of  Moses  and  the 
patience  of  Job,  the  same  article  may  be  worth 
seven  hundred.  If  the  slave  will  forgive  injuries, 
not  merely  seventy  times  seven  times,  but  injuries 
inflicted  all  his  life  h->ng,  then  an  additional  hun- 
dred may  be  bid  for  him.  If  he  possesses  all  the 
attributes  of  religion  and  piety,  the  endurance  of 
a  hero,  the  constancy  of  a  saint,  the  firmness  of  a 
martyr,  the  trustingness  of  a  disciple — all  except 
those  which  go  to  make  him  feel  like  a  man,  and 
believe  himself  a  man, — then  that  which  as  mere 
bone  and  muscle  was  worth  but  five  hundred  dol- 
la  s,  is  now  worth  a  thousand.  Sir,  is  not  this 
sellirve  the  Holy  Spirit!  Is  not  this  m;iking'mer- 
chandise  of  the  Savior!  Is  not  this  the  case  of 
Judas  selling  his  Master  over  again,  with  the  im- 
p  rtant  exception  of  the  remorse  that  made  the 
or  ginal  culprit  go  and  hang  himself?  But  suppose 
ihe  case  to  be  that  of  a  woman;  suppose  her  ability 
li  work  and  capacity  for  production  to  be  worth  five 
hundred  dollars;  suppose,  in  addition  to  this,  she  is 
young  and  sprightly  and  voluptuous;  suppose  the 
repeated  infusion  of  Saxon  blood  has  almost  washed 
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the  darkness  from  her  skin;  and  suppose  she  is  not 
unwilling  to  submit  herself  to  the  libertine's  em- 
brace; then,  too,  that  which  before  was  worth  but 
five  hundred  dollars,  will  now  bring  a  thousand. 
And  thus  infernal  as  well  as  celestial  qualities  are 
coined  into  money  according  to  the  demands  of  the 
market  and  the  uses  of  the  purchaser. 

Now,  it  is  only  in  some  such  incidental  way,  and 
with  regard  to  some  individuals,  that  it  can  be  said, 
that  their  condition  is  better  here  than  it  would  be 
in  Africa.  And  this  improvement,  where  it  exists, 
is  not  the  result  of  any  system  of  measures  de- 
signed for  their  benefit,  but  is  the  product  of  selfish 
motives,  turning  godliness  into  gain;  and  where 
more  gain  or  more  gratification  can  be  obtained  by 
the  debasement,  the  irreligion,  the  pollution  of  the 
slave,  there  the  instincts  uf  chastity,  the  sanctity 
of  the  marriage  relation,  the  holiness  of  maternal 
love, are  all  profaned  to  givesecurity  and  zest  to  the 
guilty  pleasures  of  the  sensualist  and  debauchee. 

There  are  individual  exceptions  to  what  I  have 
said, — exceptions  which,  amid  surrounding  ini- 
quity,shine  "likea  jewel  in  an  Ethiop's  ear;"  but 
they  are  exceptions.  Laws,  institutions,  and  the 
prevailing  public  sentiment,  are  as  I  have  described. 
1  regard  the  argument,  therefore,  of  the  gentle- 
man from  Pennsylvania  [Mr.  Brown]  not  only  as 
utterly  unsound  and  false  in  its  premises,  but  as 
blasphemous  in  its  conclusions.  Common  blas- 
phemy seldom  reaches  beyond  exclamation.  It  is 
some  fiery  outburst  of  impious  passion,  that  flashes 
and  expires.  But  the  gentleman  reasons  it  out 
coolly.  His  is  argumentative  blasphemy,  bor- 
rowing the  forms  of  logic  that  it  may'appear  to 
have  its  force,  and  transferring  it  from  the  pas- 
sions to  the  intellect,  to  give  it  permanency. 

But  the  gentleman  from  Pennsylvania  retorts 
upon  Massachusetts,  and  refers  to  certain  things 
in  her  history  which  he  regards  as  disreputable  to 
her.  In  this,  he  has  been  followed  by  the  gentle- 
man from  Virginia,  [Mr.  Bedinger,]  who  has 
poured  out  a  torrent  of  abuse  upon  my  native 
State,  and  who  has  attempted  to  fortify  his  own 
intemperate  accusations  from  a  pro-slavery  pam- 
phlet which  has  been  profusely  scattered  about 
this  House  within  a  few  days  past,  and  which  is 
not  merely  full  of  falsehoods,  but  is  composed  of 
falsehoods;  so  that  if  one  were  to  take  the  false 
assertions  and  the  false  arguments  out  of  it,  there 
would  be  nothing  but  the  cover's  left.*  Sir,  1  am 
very  far  from  arrogating  for  Massachusetts  all  the 
merits  and  the  virtues  which  she  ought  to  possess. 
I  mourn  over  her  errors,  and  would  die  to  reform, 
rather  than  spend  one  breath  to  defend  them.  The 
recital  of  her  offences  can  fall  more  sadly  upon  no 
ear  than  upon  my  own.  But  it  is  as  true  of  a 
State  as  of  an  individual,  that  repentance  is  the 
first  step  towards  reformation.  Massachusetts  has 
committed  errors;  but  when  they  were  seen  to  be 
errors,  she  discarded  them.  She  once  held  slaves; 
but  when  she  saw  that  slavery  was  contrary  to  the 
rights  of  man  and  the  lav/  of  God,  she  emancipated 
them.  She  was  the  first  government  in  the  civil- 
ized world — in  the  whole  world,  ancient  or  mod- 
ern— to  abolish  slavery,  wherever  she  had  power 
to  do  so.  This  is  an  honor  that  no  rival  can  ever 
snatch  from  her  brow.  Once — I  say  it  with  humil- 
iation— she  was  engaged  in  the  slave  trade.  But 
all  the  gold  (hat  could  be  earned  by  the'accursed 
traffic,  though  spent  in  the  splendorsof  luxury-  and 
the  seductions  of  hospitality,  could  not  save  the 
trader  himself  from  infamy  and  scorn;  and  I  am 
sure  i  am  right  in  saying  that  the  slave  trade  ceased 
to  be  conducted  Ly  Massachusetts  merchants  and 
to  be  carried  on  in  Massachusetts  ships,  from  Mas- 
sachusetts ports,  before  it  was  abandoned  by  the 
merchants  and  discontinued  in  the  ships  and  from 
the  ports  of  any  other  commercial  State  or  nation 
in  the  woild.  This,  too,  is  an  honor,  which  it  will 
be  hers,  through  all  the  immoitahty  of  the  ages, 
alone  to  wear.  But  Massachusetts,  it  is  still  said, 
has  her  idolaters  of  Mammon  in  other  forms.  It 
is  charged  upon  her  that  many  of  her  children  still 
wallow  in  the  sty  of  intemperance;  that  her  spirit- 
ualism runs  wild  in  religious  vagaries;  and  that 
something  of  the  old  leaven  of  persecution  still 
clings  to  her  heart.  In  vindicating  what  is  right,  I 
will  not  defend  what  is  wrong.     1  cannot  deny — 


*  Lectin  e  on  tile  North  and  Hie  South.  Delivered  in  Col- 
lege Hall.  January  lt>,  1849,  before  ilie  Voting  Men's  Mer- 
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would  to  God  that  1  could — that  we  still  have  vices 
and  vicious  men  amongst  us.  There  are  those 
there,  as  elsewhere,  who  if  they  were  to  hear  for 
the  first  time  of  the  River  of  Life  flowing  fast  by 
the  throne  of  God,  would  instinctively  ask  whether 
there  were  any  good  mill-sites  on  it.  There  are 
those  there,  as  elsewhere,  whose  highest  aspira- 
tions for  heaven  and  for  happiness,  whether  for 
this  life  or  for  another,  are  a  distillery  and  a  sugar- 
house,  with  steam  machinery  to  mix  the  products. 
There,  as  elsewhere,  there  are  religionists  who  are 
quick  to  imitate  the  Savior  when  he  strikes,  but 
despise  his  example  when  he  heals. 

But,  sir,  let  me  say  this  for  Massachusetts,  that 
whatever  sins  she  may  have  committed  in  former 
times — whatever  dissenters  she  may  have  persecu- 
ted, or  witches  she  may  have  hanged,  or  Africans 
she  may  have  stolen  and  sold — she  has  long  since 
abandoned  these  offences,  and  is  bringing  forth 
fruits  meet  for  repentance.  And  is  a  State  to  have 
no  benefit  from  a  statute  of  limitations?  Is  a  crime 
committed  by  ancestors  to  be  forever  imputed  to 
their  posterity?  This  is  worse  than  non-forgive- 
ness; it  is  making  punishment  hereditary.  Sir,  of 
these  offences,  Massachusetts  has  repented  and 
reformed;  and  she  is  giving  that  noblest  of  atone- 
ments or  expiations,  which  consists  in  repairing 
the  wrong  that  has  been  done;  and  where  the  vic- 
tim of  the  wrong  has  himself  passed  away,  and  is 
beyond  relief,  then  in  paying,  with  large  interest, 
the  debt  to  humanity,  which  the  special  creditor 
is  no  longer  present  to  receive,  by  seeking  out  the 
objects  of  want  and  suffering,  wherever  they  may 
be  found.  Sir,  our  accusers  unconsciously  do  us 
the  highest  honor,  when,  in  their  zeal  to  malign 
us,  they  seek  for  historical  reproaches,  if  they 
could  find  present  offences  wherewith  to  upbraid  us, 
they  would  not  exhume  the  past.  But  they -con- 
demn themselves,  for  they  show  that  even  the  re- 
suscitation of  the  errors  of  the  dead  gives  them 
more  pleasure  than  a  contemplation  of  the  virtues 
of  the  living.  One  thing  is  certain,  the  moment 
the  other  Slates  shall  imitate  our  present  example, 
they  will  cease  to  condemn  us  for  our  past  offences. 
The  sympathy  of  a  common  desire  for  improve- 
ment will  destroy  the  pleasure  of  crimination. 

And  where,  I  ask,  on  the  surface  of  the  earth, 
is  there  a  population  of  only  eight  hundred  thou- 
sand who  are  striving  so  earnestly  and  doing  so 
much  to  advance  the  cause  of  humanity  and  civil- 
ization, as  is  doing  by  the  people  of  Massachusetts? 
Where  else,  where  universal  suffrage  is  allowed, 
is  a  million  of  dollars  voted  every  year,  by  the  very 
men  who  have  to  pay  it,  for  the  public,  free  edu- 
cation of  every  child  in  the  State?  Where  else, 
by  such  a  limited  population,  is  another  million  of 
dollars  voluntarily  voted  and  paid  each  year  for 
the  salaries  of  clergymen  alone?  Where  else, 
where  the  population  is  so  small,  and  natural  re- 
sources so  few  and  scanty,  is  still  another  million 
of  dollars  annually  given  in  charity? — the  greater 
portion  of  which  is  sent  beyond  their  own  borders, 
flows  into  every  State  in  the  Union,  and  leaves  not 
a  nation  on  the  globe,  nor  an  island  in  the  sea  un- 
watered  by  its  fertilizing  streams.  Look  into  the 
statute  book  of  Massachusetts,  for  the  last  twenty 
years,  and  you  will  see  how  the  whole  current  of 
her  legislation  has  set  in  the, direction  of  human 
improvement — for  succoring  disease  or  restoration 
from  it,  for  supplying  the  privations  of  nature,  for 
reclaiming  the  vicious,  for  elevating  all — a  compre- 
hensiveness of  scope  that  takes  in  every  human 
being,  and  an  energy  of  action  that  follows  every 
individual  with  a  blessing  to  his  home.  When 
others  will  abandon  their  offences,  then  let  the  re- 
membrance of  them  be  blotted  out. 

But,  sir,  1  think  it  proper  to  advert  to  the  fact 
that  1  have  had  other  proofs,  during  the  preseYit 
session  of  Congress,  of  the  same  spirit  of  crimina- 
tion and  obloquy,  which  was  so  fully  developed 
in  the  speeches  of  the  gentleman  from  Pennsylva- 
nia [Mr.  Brown]  and  the  gentleman  from  Virginia 
[Mr.  Bedinger. J  Through  the  post  office  of  the 
House  of  Representatives,  I  have  been  in  the  reg- 
ular receipt  of  anonymous  letters,  made  up  mainly 
of  small  slips  cut  Irom  newspapers  printed  at  the 
North,  describing  some  case  ot'  murder,  suicide, 
robbery,  or  other  offence.  These  have  been  ar- 
ranged under  the  heads  of  different  States — Ohio, 
Pennsylvania,  New  York,  Connecticut,  &c,  and 
accompanied,  in  the  margin,  with  rude  drawings 
of  a  schoolbook  or  a  schoolhouse,  and  all  referred 


to  common  schools,  as  to  their  source.  Two 
only,  of  the  whole  number  thus  collected,  origin- 
ated in  Massachusetts,  and  one  of  these  was  a 
case  of  suicide  committed  by  a  man  who  had  be- 
come insane  from  the  loss  of  his  wife.  Which  of 
these  events,  in  the  opinion  of  my  anonymous  cor- 
respondent, constituted  the  crime — whether  the 
bereavement  that  caused  the  insanity,  or  the  suicide 
committed  in  one  of  its  paroxysms— I  am  unable 
to  say.  Now,  what  satisfaction  even  a  bad  man 
could  have  in  referring  offences  against  law  and 
morality  to  the  institution  of  public  schools,  when 
he  must  have  known  that  the  very  existence  of  the 
offences  only  proves  that  education  has  not  yet.. 
done  its  perfect  work,  I  cannot  conceive.  And 
what  spite,  either  against  an  educational  office 
which  I  once  held,  or  against  an  institution  which 
is  worthy  of  all  honor,  could  be  so  mean  and  paltry 
as  to  derive  gratification  from  referring  me  to  long 
lists  of  offences,  only  one  of  which  was  committed 
in  my  native  State,  I  must  leave  for  others  to  con- 
jecture. Surely  the  author  of  these  letters  must 
have  known  little  of  common  schools,  and  profited 
by  them  as  little  as  he  has  known.  Had  he  re- 
ferred to  any  considerable  number  of  crimes  per- 
petrated in  Massachusetts,  I  would  take  his  letters 
home  and  carry  them  into  our  public  schools,  and 
make  them  the  text  for  a  sermon,  in  which  I  would 
warn  the  children  to  beware  of  all  crimes,  and  es- 
pecially of  the  meanness  and  the  wickedness  which 
feels  a  complacency  in  the  crimes  of  others,  or  can 
give  a  false  paternity  to  them.  And,  sir,  I  should 
be  sure  of  a  response,  for  out  of  those  schools 
there  is  going  forth  a  nobler  band  of  young  men 
and  women  than  ever  before  conferred  intelligence, 
virtue,  refinement,  and  renown  upon  any  people 
or  community  on  the  face  of  the  globe. 

But  whatever  may  be  said  in  mitigation  or  in 
condemnation  of  slavery  elsewhere,  ihere  are  spe- 
cial reasons  why  it  should  be  discontinued  in  this 
District.  This  District  is  the  common  property  of 
the  nation.  Having  power  of  exclusive  legislation 
over  it,  we  are  all  responsible  for  the  institutions 
in  it.  While  slaves  exist  in  it,  therefore,  it  can 
be  charged  upon 'the  North  that  they  uphold  sla- 
very. This  is  unjust  to  us,  because  it  places  us 
before  the  world  in  the  attitude  of  sustaining  what 
we  condemn.  It  wounds  our  moral  and  reiio-ious 
sensibilities,  because  we  believe  the  institution  to 
be  cruel  towards  men,  and  sinful  in  the  sight  of 
Heaven;  and  yet  we  are  made  apparently  to  sanc- 
tion it.  It  is  like  that  species  of  injustice  where  a 
man  is  compelled  by  a  tax  to»  support  a  religion 
which  he  disbelieves,  and  to  pay  a  hierarchy 
whom  his  conscience  compels  him  to  denounce. 
But  the  existence  of  slavery  here  is  not  necessary 
to  the  faith  or  the  practiceofoursouthern  brethren. 
If  they  believe  it  to  be  a  useful  and  justifiable  in- 
stitution, then  they  avince  the  sincerity  of  that 
belief  by  sustaining  and  perpetuating  it  at  home. 
For  this  purpose,  there  is  no  necessity  of  a  crusade 
to  propagate  it,  or  sustain  it  elsewhere. 

Look  at  the  relation  which  we  bear  to  it,  in  an- 
other respect.  I  have  been  taught  from  my  earliest 
childhood  that  "all  men  are  created  equal."  This 
has  become  in  me  not  merely  a  conviction  of  the 
understanding,  but  a  sentiment  of  the  heart.  This 
maxim  is  my  principle  of  action,  whenever  I  am 
called  upon  to  act;  and  it  rises  spontaneously  to  my 
contemplations  when  I  speculate  upon  human-duty. 
It  is  the  plainest  corollary  from  the  doctrine  of  the 
natural  equality  of  man,  that  when  I  see  a  man,  or  a 
class  of  men,  who  are  not  equal  to  myself  in  oppor- 
tunities, in  gifts,  in  meansofimprovement,orin  mo- 
tives and  incitements  to  an  elevated  character  and 
an  exemplary  life — I  say,  it  is  the  plainest  corol- 
lary, that  I  should  desire  to  elevate  those  men  to 
an  equality  with  myself.  However  far  my  own 
life  may  fall  below  the  standard  of  Christianity  and 
gentlemanliness,  yet  I  nold  it  to  be  clear,  that  no 
man  is  a  Christian  or  a  gentleman,  who  does  not 
carry  about  an  habitual  frame  of  mind  which 
prompts  him,  as  far  as  he  has  the  means  to  do  it, 
to  instruct  all  the  ignorance,  to  relieve  all  the  pri- 
vations, ty  minister  to  all  the  pains,  and  to  supply 
all  the  deficiencies  of  those  with  whom  he  meets 
in  the  daily  walks  of  life;  and,  so  far  as  he  is  a 
man  who  wields  influence, possesses  authority,  or 
exercises  legislative  power,  he  is  bound  to  exert 
his  gifts  and  his  prerogatives  for  the  amelioration 
and  the  improvement  of  his  fellow-men.  This  is 
the  lowest  standard  of  duty  that  any  one   who 
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aspires  to  be  a  Christian  or  a  gentleman  can  set 
up  for  his  guidance.  Now  take  the  case  of  a  man 
from  the  North,  who  has  incorporated  these  views 
or  any  similitude  of  these  views,  into  his  character, 
and  who  has  occasion  to  visit  this  District.  Sup- 
pose him  to  be  elected  and  sent  here  as  a  member 
of  Congress,  or  to  be  appointed  to  a  post  in  some 
of  the  departments,  or  to  visit  this  city  on  public 
business,  or  to  come  here  from  motives  of  curi- 
osity; what  is  tlve  sight  which  is  inflicted  upon 
him  when  he  first  sets  his  foot  within  this  com- 
mon property  of  the  nation — when  he  first  enters- 
this  household,  where  the  head  of  the  nation  re- 
sides and  directs?  Sir,  when  he  first  alights  from 
the  cars  that  bring  him  within  your  limits  and  your 
jurisdiction,  he  beholds  a  degraded  caste — a  race 
of  men  whom  God  endowed  with  the  faculties  of 
intelligence,  but  whom  man  has  despoiled  of  the 
power  of  improving  those  faculties,  squalid  in  their 
garb,  betraying  ignorance  in  every  word  they  utter, 
uncultivated  in  their  manners  and  their  tastes, 
fawnmg  for  a  favor,  instead  of  standing  erect  like 
men  who  are  conscious  of  rights;  or,  if  they  have 
outgrown  servile  and  sycophantic  habits,  then 
erring  on  the  side  of  impudence  and  insolence  as 
much  as  they  erred  before  on  that  of  cringing  and 
servility.  He  repairs  to  his  lodgings,  and  there, 
too,  all  his  moral  sensibilities  are  shocked  and 
outraged,  by  seeing  a  class  of  men  and  women 
hopelessly  degraded,  cut  off  by  law  and  custom 
from  all  opportunity  of  emerging  from  their  de- 
basement; whom  no  talent,  or  taste,  or  virtue  can 
ever  redeem  to  the  pleasures  and  the  rights  of 
social  intercourse.  He  sees  men  and  women  who 
are  not  degraded  on  account  of  the  services  they 
perform — for  "  honor  and  shame  from  no  condition 
rise" — but  degraded  by  the  motive  and  spirit  from 
which  the  services  are  performed ;  men  and  women 
who  have  no  inducements  to  industry  and  frugality, 
for  their  earnings  will  all  be  seized  by  another; 
who  have  no  incentives  to  self-respect,  for  they  can 
never  emerge  from  their  menial  condition;  who 
are  bereaved  of  all  the  wonders  and.  glories  of 
knowledge,  lest  under  its  expansions  their  natures 
should  burst  the  thraldom  that  enslaves  them;  and 
all  whose  manly  qualities,  all  whose  higher  facul- 
ties, therefore,  are  irredeemably  and  hopelessly 
crushed,  extinguished,  obliterated,  so  that  nothing 
but  the  animal,  which  the  master  can  use  for  his 
selfish  purposes,  remains. 

Mr.  BRODHEAD.  Would  you  advance  the 
slaves  to  an  equal  social  and  political  condition 
with  the  white  race? 

Mr.  MANN.  I  would  give  to  every  human 
being  the  best  opportunity  I  could  to  develop  and 
cultivate  the  faculties  wiiich  God  has  bestowed 
upon  him,  and  which,  therefore,  he  holds  under  a 
divine  charter.  I  would  take  from  his  neck  the 
heel  that  has  trodden  him  down;  I  would  dispel 
from  his  mind-the  cloud  that  has  shrouded  him  in 
moral  night;  I  would  remove  the  obstructions  that 
have  forbidden  his  soul  to  aspire;  and  having  done 
this,  I  would  leave  him,  as  I  wouldleaveevery -other 
man,  to  find  his  level — to  occupy  the  position  to 
which  he  should  be  entitled  by  his  intelligence  and 
his  virtues,  I  entertain  no  fears  on  the  much- 
dreaded  subject  of  amalgamation.  Legal  amalga- 
mation between  the  races  will  never-  take  place, 
unless,  in  the  changed  condition  of  society,  reasons 
shall  exist  to  warrant  and  sanction  it;  and  in  that 
case  it  will  carry  its  own  justification  with  it.  But 
one  thing  I  could  never'  understand— why  those 
•who  are  so  horror-stricken  at  the  idea  of  theoretic 
amalgamation,  should  exhibit  to  the  world,  in  all 
their  cities,  on  ali  their  plantations,  and  in  all  their 
households,  such  numberless  proofs  of  practical 
amalgamation.  I  never  could  see  why  those  who 
arraign  and  condemn  us  at  the  North,  so  vehement- 
ly, because,  as  they  say,  we  obtrude  our  prying  eyes 
into  what  they  call  a  "domestic"  or  "fireside" 
institution,  should  have  no  hesitation  in  exhibiting 
to  the  world,  through  all  their  borders,  ten  thou- 
sand and  ten  times  ten  thousand  living  witnesses 
that  they  make  it  a  bedside  institution.  Multitudes 
of  the  slaves  of  the  South  bear  about  upon  their  per- 
sons a  brand  as  indelible  as  that  of  Cain;  but  the 
m§rk  has  been  fastened  upon  them,  not  for  their  own 
crimes,  but  for  the  crimes  of  their  fathers.  In  the 
complexion  of  the  slave,  we  read  the  horrid  history 
of  theguiltof  the  enslavers.  They  demonstrate  that 
the  one  race  has  been  to  the  other,  not  the  object  of 
benevolence,  but  the  victim  of  licentiousness. 


But  to  resume:  When  the  visiter  to  this  city 
from  the  North  leaves  his  lodgings,  and  goes  into 
the  public  streets,  half  the  people  whom  he  meets 
there  are  of  the  same  degraded  class.  Their  tat- 
tered dress  and  unseemly  manners  denote  congenital 
debasement.  Their  language  proclaims  their  igno- 
rance. If  you  have  occasion  to  send  them  on  an 
errand,  they  cannot  read  the  direction  of  a  note,  or 
a  sign  on  a  shop-board.  Their  ideas  are  limited 
within  the  narrowest  range.  They  speak  the 
natural  language  of  servility,  and  the}'-  wear  the 
livery  of  an  inferior  condition.  The  conviction  of 
their  deplorable  state  is  perpetually  forced  upon 
the  mind.  You  do  not  need  their  color  to  remind 
you  of  their  degradation.  Color,  sir!  They  are 
oftentimes  almost  as  white  as  ourselves.  Sir,  there 
is  not  a  member  of  Congress  who  has  not  frequently 
seen  some  of  his  fellow-members,  in  the  spring  of  the 
year,  with  a  jaundiced  skin  more  sallow  and  more 
yellow  than  that  of  many  a  slave  who  is  bought  arid 
sold  and  owned  in  this  city.  I  have  seen  members 
of  this  House  to  whom  I  have  been  disposed  to  give 
a  friendly  caution  to  keep  their  "free  papers'"  about 
their  persons,  lestsuddenly,  on  the  presumption  from 
color,  they  shouid  be  seized  and  sold  for  runaway 
slaves.  A  yellow  complexion  here  is  so  common 
.a  badge  of  slavery,  that  one  whose  skin  is  colored 
by  disease  is  by  no  means  out  of  danger.  To  enjoy 
security,  a  man  must  do  more  than  take  care  of 
his  life;  he  must  take  care  of  his  health.  It  is  not 
enough  to  take  heed  to  the  meditations  of  his  heart; 
he  must  see  also  to  the  secretions  of  his  liver. 

But,  sir,  the  stranger  from  the  North  visits  the 
courts  of  justice  in  this  city;  he  goes  into  halls  set 
apart  and  consecrated,  even  in  the  dark  and  half- 
heathenish  periods  of  English  history,  to  the  inves- 
tigation of  truth  and  the  administration  of  justice; 
but  if  he  sees  any  specimens  of  the  colored  race 
there,  he-Sees  them  only  as  menials.  They  cannot 
go  there  as  witnesses.  However  atrocious  the 
wrongs  they  may  suffer  in  their  own  person  and 
character,  or  in  the  person  and  character  of  wife 
or  children,  they  cannot  appeal  to  the  courts  to 
avenge  or  redress  them.  If  introduced  there  at 
all,  it  is  as  a  bale  of  goods  is  introduced,  or  as  an 
ox  or  a  horse  is  brought  within  their  purlieus,  for 
the  purpose  of  trying  some  disputed  question  of 
identity  or  ownership.  They  go  not  as  suitors, 
but  as  sacrifices.  In  the  courts  of  law;  in  the 
temples  with  which  all  our  ideas  of  justice,  of  right 
between  man  and  man,  are  associated;  where  truth 
goes  to  be  vindicated,  where  innocence  flies  to  be 
avenged; — in  these  courts,  an  entire  portion  of  the 
human  race  are  known,  not  as  men,  but  as  chat- 
tels, as  cattle.  Where,  for  them,  is  the  Magna 
Charta,  that  the  old  barons  wrested  from  King 
John?  Is  a  whole,  race  to  be  forever  doomed  to 
this  outlawry  ?  Are  they  forever  to  wear  a  "  wolf's 
head,"  which  every  white  man  may  cut  off  when 
he  pleases?  Sir,  it  cannot  be  that  this  state  of 
things  will  last  forever.  \i  all  the  rights  of  the 
black  race  are  thus  withheld  from  them,  it  is  just 
as  certain  as  the  progress  of  time  that  they,  too, 
will  have  their  Runnymede,  their  Declaration  of 
Independence,  their  Bunker  Hill,  and  their  York- 
town. 

Such,  sir,  are  the  sights  that  molest  us  when  we 
come  here  from  the  North — that  molest  us  in  the 
hotels,  that  molest  us  in  the  streets,  that  molest 
us  in  the  courts,  that  molest  us  everywhere.  But 
the  week  passes  away,  and  the  Sabbath  comes — 
the  day  of  rest  from  worldly  toils,  the  day  set 
apart  for  social  worship,  when  men  come  together, 
and  by  their  mutual  presence  and  assistance,  lift 
up  the  hearts  of  each  other  in  gratitude  to  God. 
But  where  now  are  the  colored  population,  that 
seemed  to  be  so  numerous  everywhere  else?  Have 
^they  no  God?  Have  they  no  interest  in  a  Savior's 
example  and  precepts  ?  Haye  they  no  need  of  con- 
solation, of  faith  in  the  Unseen,  to  help  them  bear- 
up  under  the  burdens  and  anxieties  of  life?  Is 
their  futurity  so  uncertain  or  so  worthless  that 
they  need  no  guide  to  a  better  country,  or  that 
they  can  be  turned  off  with  a  guide  as  ignorant 
and  blind  as  themselves? 

We  go  from  the  courts  and  the  churches  to  the 
schools.  But  no  child  in  whose  skin  there  is  a 
shadow  of  a  shade  of  African  complexion  is  to  be 
found  there.  The  channels  are  so  cut  that  all  the 
sacred  and  healing  waters  of  knowledge  flow,  not 
to  him,  but  by  him.  Sir,  of  all  the  remorseless 
and  wanton  cruelties  ever  committed  in  this  world 


of  wickedness  and  woe,  I  hold  that  to  be  the  most 
remorseless  and  wanton  which  shuts  out  from  all 
!  the  means  of  instruction  a  being  whom  God   has 
endued  with  the  capacities  of  knowledge  and   in- 
|  spired  with  the  divine  desire  to  know.    Strike  blos- 
som  and   beauty  from   the  vernal  season  of  the 
year,  and  leave  it  sombre  and  cheerless;  annihilate1 
the  harmonies  with  which  the  birds  of  spring  make 
vocal  the  field   and  the   forest,  and   let  exulting 
Nature  become  silent  and  desolate;  dry  up  even 
those  fountains  of  joy  and  gladsomeness  that  flow 
unbidden  from  the  heart  of  childhood,  and  let  the 
radiant  countenance  of  youth    become  dull  and 
stony  like  that  of  age; — do  all  this,  if  you  will,  but 
withhold  your  profane  hand  from  those  creative 
sources  of  knowledge  which  shall  give  ever-renew- 
ing  and   ever-increasing   delight  through   all   the 
cycles  of  immortality,  and  which  have  the  power 
to   assimilate  the  finite  creature  more  and  more 
nearly  to  the  infinite  Creator.     Sir,  he  who  denies 
to  children   the  acquisition  of  knowledge  works 
devilish  miracles.    If  a  man  destroys  my  power  of 
hearing,  it  is  precisely  the  same  to  me  as  though, 
leaving  my  faculty  of  hearing  untouched,  he  had 
annihilated  all  the  melodies  and  harmonies  of  the 
universe.  Ifa  man  obliterates  my  powerof  vision, it 
is  precisely  the  same  to  me  as  though  he  had  blotted 
out  the  light  of  the  sun, and  flung  a  pall  of  darkness 
over  all  the  beauties  of  the  earth  and  the  glories  of 
the  firmament.     So  if  a  usurper  of  human  rights 
takes  away  from  a  child   the  faculties  for  knowl- 
edge, or  the  means  and  opportunities  to  know,  it  is 
precisely  the  same  to  that  child  as  though  all  the 
beauties  and  the  wonders,  all  the  magnificence  and 
j  the  glory  of  the  universe  itself  had  been  destroyed.     # 
•  To  one  who  is  permitted  to  know  nothing  of  the 
!  charms  and  sublimities  of  science,  all  science  is 
S  non-existent.     To  one  who  is  permitted  to  .know 
nothing  of  the  historical  past,  all  the  past  genera- 
tions of  men  are  a  non-entity.  To  one  whose  mind 
is  not  made  capacious  of  the  future,  and  opened 
to  receive  it,  all  the  great  interests  of  futurity  have 
less  of  reality  than  a  dream.     I  say,  therefore,  in 
strict,  literal,   philosophical   truth,   that  whoever 
denies  knowledge  to  children  works  devilish  mira- 
cles.    Just  so  far  as  he  disables  and  incapacitates 
them  from  knowing,  he  annihilates  the  objects  of 
I  knowledge;   he   obliterates    history;   he   destroys 
|  the  countless  materials  in  the  natural  world  that 
might,  through  the  medium  of  the  useful  arts,  be 
converted  into  human  comforts  and  blessings;  he 
suspends  the  sublime  order   and    progression  of 
Nature,  and  blots  out  those  wonderful  relations  of 
cause  and  effect  that  belong  to  her  unchangeable 
law's.    Nay,  there  is  a  sense  in  which  such  an  im- 
pious destroyer  of  knowledge  may  be  said  to  anni- 
hilate the  Creator  himself,  for  he  does  annihilate 
the  capacity  of  forming  a  conception  of  that  Cre- 
ator, and  thus  prevents  a  soul  that  was  created  in 
the  image  of  God  from  ever  receiving  the  image  it. 
was  created  to  reflect.   Such  a  destroyer  of  knowl- 
edge dims  the  highest  moral  splendor  of  the  uni- 
verse.   God  is  more  to  me  than  a  grand  and  solitary 
Being,  though  refulgent  with  infinite  perfections. 
Contemplated  as  enthroned  in  the  midst  of  His 
works,  His  spiritual  offspring  in  all  the  worlds  he 
has  formed  become  a  multiplying  glass,  reflect- 
ing back  the  Original  in  all   the  profusion  and 
countlessness  of  infinity.     But  when  the  wicked- 
ness of  man  cuts  off  entire  generations  and  whole 
races  from  the  capacity  of  reflecting  back  this  radi- 
ant image  of  the  Creator,  then  all  that  part  of  the 
universe  where  they  dwell  becomes  black  and  re- 
volting, and  all  that  portion  of  the  Mirror  of  Souls 
which  was  designed  to  reproduce  and  rekindle  the 
glories  of  the  Eternal,  absorbs  and  quenches  the 
rays  which  it  should  have  caught  and  flamed  with 
anew,  and  multiplied  and  returnee!.    And  still  fur- 
ther, sir,  I  affirm,  in  words  as  true  and  literal  as 
any  that  belong  to  geometry,  that  the  man  who 
withholds  knowledge  from  a  child  not  only  works 
diabolical  miracles  for  the  destruction  of  good,  but 
for  the  creation  of  evil  also.     He  who  shuts  out 
truth,  by  the  same  act  opens  the  door  to  all  the 
error  that   supplies  its  place.     Ignorance  breeds 
monsters  to  fill  up  all  the  vacuities  of  the  soul  that 
are  unoccupied  by  the  verities  of  knowledge.     He 
who  dethrones  the  idea  of  Law,  bids  Chaos  wel- 
come in  its  stead.    Superstition  is  the  mathematical 
complement  of  religious  truth;  and  just  so  much  less 
as  the  life  of  a  human  being  is  reclaimed  to  good, 
just  so  much  more  is  it  delivered  over  to  evil.  The 
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man  or  the  institution,  therefore,  that  withholds 
knowledge  from  a  child,  or  from  a  race  of  children, 
exercises  the  awful  power  of  changing  the  world  in 
which  they  are  to  live,  just  as  much  as  though  he 
should  annihilate  all  that  is  most  lovely  and  grand 
in  this  planet  of  ours,  or  transport  the  victim  of  his 
cruelty  to  some  dark  and  frigid  zone  of  the  uni- 
'verse,  where  thesweets  of  knovvledgeareunknown, 
and  the  terrors  of  ignorance  hold  their  undisputed 
and  remorseless  reign.  Sir,  the  laws  recorded  in 
the  statute  books  of  the  free  States,  providing  the 
means  of  education,  and  wooing  the  children  to 
receive  the  blessedness  of  true  knowledge,  are 
worthy  to  be  inscribed  as  emblems  and  hiero- 
glyphics upon  the  golden  gates  of  Heaven;  but 
those  laws  which  deform  the  statute  books  of  the 
slave  States  of  this  Union,  making  it  a  penal  of- 
fence to  educate  human  beings,  and  dooming  im- 
mortal souls  to  perpetual  ignorance,  would  make 
the  most  appropriate  adornment  wherewith  to  em- 
bellish with  inscription  and  bas-relief  the  pillars  of 
the  council-hall  of  Pandemonium. 

Sir,  if  there  is  anything  for  which  I  would  go 
back  to  childhood,  and  live  this  weary  life  over 
again,  it  is  for  the  burning,  exalting,  transporting 
thrill  and  ecstasy  with  which  the  young  faculties 
hold  their  earliest  communion  with  knowledge. 
When  the  panting  and  thirsting  soul  first  drinks 
the  delicious  waters  of  truth;  vvhen  the  moral  and 
intellectual  tastes  and  desires  first  seize  the  fragrant 
fruits  that  flourish  in  the  garden  of  knowledge; 
then  does  the  child  catch  a  glimpse  and  foretaste 
of  Heaven.  He  regales  himself  upon  the  nectar 
and  ambrosia  of  the  gods.  Late  in  life,  this  zest 
is  rarely  if  ever  felt  so  keenly  as  at  the  beginning. 
Such  ought  not  to  be  the  fact,  and  needs  not  to  be 
the  fact;  but  our  bodies  are  so  systematically  abused 
by  transgressions  of  the  laws  of  health  and  life, 
that  the  sympathizing  soul  loses  the  keenness  of 
its  early  relish.  Even  then,  however,  age  has  its 
compensations.  The  old  may  experience  the  de- 
lights of  learning,  anew,  in  the  reflex  pleasure  of 
seeing  children  learn.  But  these  lofty  and  endu- 
ring satisfactions — this  pleasure,  it  is  no  extrava- 
gance to  say,  this  bliss  of  knowledge,  both  for 
parent  and  child,  is  withheld,  cruelly,  remorse- 
lessly withheld,  from  the  slave.  We  know  all 
this;  we  see  its  imbruting  consequences;  and  we 
are  compelled  to  see  them,  because  the  Govern- 
ment will  uphold  slavery  here. 

Such,  sir,  is  the  spectacle  which  is  presented  to 
all  northern  men,  whenever  for  duty,  for  business, 
or  for  pleasure,  they  visit  this  metropolis.  Where- 
ever  we  go,  wherever  we  are,  the  odious,  abhorred 
concomitants  of  this  institution  are  forced  upon 
our  observation,  and  become  a  perpetual  bitterness 
in  the  cup  of  life.  The  whole  system,  with  all  its 
adjuncts,  is  irreconcilably  repugnant  to  our  ideas 
of  justice.  We  believe  it  to  be  a  denial  of  the 
rights  of  man;  we  believe  it  to  be  contrary  to  the 
law  of  God.  Whether  these  feelings  wear  away 
by  the  lapse  of  time,  and  the  indurating  power  of 
custom,  1  know  not;  but,  for  one,  I  hope  never  to 
become  hardened  and  callous  to  the  sisht;  for  it  is 
a  case  where  I  could  experience  no  mitigation  of 
my  pains,  without  a  corresponding  debasement  of 
my  nature. 

Now,  in  all  sincerity,  and  in  all  kindness,  I  ask 
our  southern  brethren,  what  there  is  to  them  so 
valuable  and  desirable  in  retaining  slavery  here, 
as  to  be  a  compensation  for  all  the  pain  and  evil 
which  its  existence  inflicts  upon  the  North?  Surely 
its  abandonment  here  would  be  a  small  thing  to 
them,  while  its  continuance  is  a  great  thing  to  us. 
It  is  a  great  thing  to  us,  because  we  are  held  re- 
sponsible for  it  by  the  whole  civilized  world.  This 
District  is  the  common  possession  of  the  nation; 
Coneress  has  power  of  exclusive  legislation  over 
it;  Congress,  therefore,  is  responsible  for  its  insti- 
tutions, as  a  man  is  responsible  for  the  condition 
of  his  house,  and  the  customs  of  his  family.  The 
General  Government  is  not  responsible  for  the  local 
institutions  of  Massachusetts  or  of  Mississippi; 
each  of  them  has  supreme  control  over  its  own 
domestic  concerns.  They  may  honorably  dis- 
charge their  debts,  or  repudiate  them;  they  may 
build  up  institutions  of.charity,  of  learning,  and 
of  religion;  or  they  may  suffer  inhumanity  and 
violence,  ignorance  and  paganism,  to  prevail;  and 
we,  here,  cannot  help  it,  and  are  therefore  not  re- 
sponsible for  it.  But  it  is  wholly  otherwise  with 
regard  to  the  institutions  that  prevail  in  this  Dis- 


trict; their  honor,  or  their  infamy,  attaches  to  us. 
We  are  judged  by  them,  the  world  round.  We 
of  the  northern  States  feel  it  at  home;  we  are  made 
to  feel  it  still  more  deeply  abroad.  Throughout 
every  nation  in  Europe,  it  is  the  common  language 
and  the  common  sentiment,  that  an  institution 
which  exists  in  one  half  of  the  States  of  this  Union 
is  in  flagrant  contrast  and  contradiction  to  the 
theory  of  our  Government.  When  we  are  re- 
minded of  this — whether  in  akindly  and  expostula- 
tory  manner  by  our  friends,  or  in  an  offensive  and 
taunting  one  by  our  enemies,  we  of  the  North' can 
say,  at  least,  that  we  are  not  responsible  for  if. 
We  can  explain  why  we  are  no  more  amenable  for 
the  local  laws  of  Arkansas  or  Missouri,  than  we 
are  for  the  Catholic  religion  in  Mexico,  or  for 
the  revolutions  in  the  South  American  republics. 
This  is  our  answer.  But  they  still  retort  upon  us, 
and  say,  There  is  one  spot  for  which  you  are  re- 
sponsible— the  District  of  Columbia.  You  could 
abolish  slavery  there  if  you  would;  you  do  not; 
and  therefore  the  sin  of  its  continuance  is  yours, 
as  much  so  as  if  it  existed  in  New  York  or  Mas- 
sachusetts. Now,  I  ask  southern  gentlemen  how 
it  is  consistent  with  magnanimity  and  honor,  with 
a  fraternal  feeling  towards  the  North,  for  them  to 
force  the  odium  of  this  inconsistency  upon  us? 
Surely  they  gain  no  credit,  no  character  by  it;  we 
lose  both  credit  and  character.  The  existence  of 
slavery  here  is  no  benefit  to  them;  it  is  of  unspeak- 
able injury  to  us.  They  would  lose  nothing  by 
surrendering  it;  we  suffer  everything  by  its  con- 
tinuance. A  change  would  work  them  no  injury; 
it  would  be  invaluable  to  us.  I  ask  them,  on  prin- 
ciples of  common  fairness  and  good  neighborhood, 
that  they  should  courteously  and  voluntarily  yield 
us  this  point,  which  would  allay  so  much  bitter- 
ness and  heartburning  at  the  North,  and  which, 
according  to  their  view  of  the  matter,  would  fill  the 
South  with  the  sweet  savor  of  a  generous  deed. 

I  know,  sir,  that  some  southern  gentlemen  pro- 
fess to  see  a  principle  in  such  a  course  that  de- 
bars them  from  adopting  it.  They  say  that  if 
slavery  in  this  District  should  be  surrendered,  it 
would  only  be  giving  the  adversary  a  vantage- 
ground,  on  which  he  could  plant  himself  to  attack 
slavery  in  the  States.  I  dissent  from  this  view 
entirely.  Has  not  the  gentleman  from  Ohio,  [Mr. 
Giddings,]  who  is  supposed  to  represent  the  ex- 
treme anti-slavery  views  which  exist  in  this  House 
— has  not  he  declared  here,  a  hundred  times  over, 
that  he  disclaims  all  right,  that  he  renounces  all 
legal  authority  and  pretext,  under  the  Constitu- 
tion, to  lay  the  hands  of  this  Government,  for  the 
purpose  of  freeing  him,  on  a  single  slave  in  the 
slave  States?  But  clearly  the  principle  is  different 
in  regard  to  slaves  in  this  District,  where  we  pos- 
sess the  power  of  "exclusive  legislation."  But  if 
gentlemen  at  the  South  see  a  principle  which  de- 
bars them  from  surrendering  slavery  in  this  Dis- 
trict, we  at  the  North  see  a  principle  which 
prompts  us  and  will  prompt  us,  until  the  work  is 
accomplished,  to  renewed  exertions.  On  the  same 
ground  on  which  slavery  in  this  District  has  been 
defended  for  the  last  fifty  years,  it  can  be  defended 
for  the  next  fifty,  or  the  next  five  hundred  years; 
it  can  be  defended  forever.  This  idea  of  perpetual 
slavery  in  the  very  household  of  a  republic  of  free- 
men, is  not  to  be  tolerated,  and  cannot  be  tolerated. 
But  I  will  not  dwell  on  this  topic  further.  I  close 
this  branch  of  my  argument  with  a  proposition 
which  seems  to  me  but  fair  and  equitable.  The 
South  has  held  this  metropolis  as  a  slave  capital 
for  fifty  years.  Let  it  now  be  held  as  a  free  cap- 
ital for  fifty  years;  and  if,  at  the  end  of  this  period, 
adequate  reasons  can  be  shown,  before  any  nation, 
civilized  or  uncivilized,  upon  the  face  of  the  earth, 
for  restoring  it  to  slavery  again,  I,  for  one,  should^ 
have  no  fears  of  entering  into  an  engagement,  upon 
such  a  condition,  that  it  should  again  become  "a 
land  of  Egypt  and  a  house  of  bondage." 

Notwithstanding  I  have  dwelt  so  long  upon  the 
social  and  moral  aspects  of  this  subject,  I  am  still 
tempted  not  to  forego  that  which  was  my  principal 
object  in  rising,  namely,  to  submit  an  argument 
on  the  question  of  the  legality  or  constitutionality 
of  slavery  in  this  District.  I  have  bestowed  much 
careful  attention  upon  this  subject,  with  the  sin- 
cerest  desire  of  arriving  at  true,  legal,  and  consti- 
tutional results.  I  submit  my  views  with  defer- 
ence, because  I  know  they  are  in  conflict  with  the 


views  of  others  for  whose  knowledge  and  abilities 
I  have  the  profoundest  respect. 

The  legality  of  slavery  in  the  District  of  Colum- 
bia has  been  assumed,  and  practically  acquiesced 
in,  for  fifty  years.  Had  the  question  of  its  validity 
been  raised,  and  argued  on  the  principles  of  the 
Constitution,  immediately  after  the  creation  of  the 
District-,  1  believe  this  territory  would  have  been 
declared  free  soil.  In  my  conscientious  opinion, 
slavery  exists  in  this  District  only  by  original 
usurpation  and  subsequent  acquiescence.  If  so, 
Congress  cannot  be  too  speedily  invoked  to  abdi- 
cate the  power  it  has  usurped. 

The  first  position  1  take  is  this,  that  slavery  has 
no  legal  existence,  unless  by  force  of  positive  lav:. 

If  any  man  claims  authority  over  the  body, 
mind,  and  soul  of  one  of  his  fellow-men,  and 
claims  this  authority  not  only  for  the  whole  life  of 
his  victim,  but  a  like  authority  over  all  his  de- 
scendants, there  is  no  part  of  the  civilized  world 
where  he  will  not  be  required  to  show  some  pos- 
itive law,  authorizing  the  power  and  the  bondage. 
If  the  claimant  says,  "1  am  stronger,  or  I  am 
wiser  than  he;"  or  "  I  have  an  Anglo-Saxon  brain, 
while  he  has  only  an  African  brain;"  or  "  my  skin 
is  white  and  his  skin  is  not  white;"  or  "I  descended 
from  Shem  and  he  from  Ham;  and,  therefore,  he 
is  my  slave," — there  is  not  a  court  in  Christen- 
dom, which,  though  it  may  admit  the  fact,  will 
ratify  the  inference.  If  the  claimant  affirms  that  it 
is  morally  right  for  him  to  seize  his  fellow-man  and 
reduce  him  to  slavery;  if  he  brings  the  Bible  into 
court  as  his  law-book,  and  cites  Abraham  and 
Isaac  and  Jacob  and  Paul,  as  his  authorities;  still, 
I  say,  there  is  not  a  court  in  Christendom  that 
will  not  deny  the  validity  of  the  title,  and  rebuke 
the  arrogance  of  the  demand.*  Positive  law,  then, 
is  the  only  foundation  of  slavery.  The  authorities 
are  numerous,  if  not  numberless,  to  establish  this 
position.  I  shall  not  encumber  this  argument  by 
citing  many  of  them.  The  few  which  1  shall  cite 
will  contain  a  reference  to  the  rest. 

The  grand  reason  against  slavery  given  by  Lord 
Mansfield,  In  Somersett's  case,  was,  "that  it  is  so 
'  intrinsically  wrong  that  it  is  incapable  of  being 
'  introduced  into  any  country,  on  any  reasons 
'  moral  or  political,  and  can  only  stand  on  positive 
'law."     (20  State  Trials,  1.) 

Chief  Justice  Marshall  says,  "that  it  [slavery] 
'  is  contrary  to  the  law  of  nature,  will  scarcely  be 
'  denied.  That  every  man  has  a  natural  right  to 
'  the  fruits  of  his  own  labor,  is  generally  admitted; 
'  and  that  no  other  person  can  rightfully  deprive 
'  him  of  those  fruits  and  appropriate  them  against 
'  his  will,  seems  to  be  the  necessary  result  of  this 
1  admission."     (Antelope,  10  Wheat.,  120.) 

"The  first  objection,-'  says  Mr.  Justice  Best,  in  the  case 
of  Forbes  and  Cochrane,  "  which  occurs  to  me,  in  this  case, 
is  that  it  does  not  appear,  in  the  special  ease,  that  the  right 
to  slaves  exists  in  East  Florida.  Thai  right  is  not  a  general, 
but  a  local  rigAi;  it  ought,  therefore,  to  have  been  shown 
that  it  existed in  Florida,  and  that  the  defendants  knew  of 
its  existence.  Assuming,  however,  that  those  facto  did  ap- 
pear, stilt,  under  the  circumstances  of  this  case,  this  aetion 
could  not  be  maintained.. 

"The  question  is,  were  these  persons  slaves  at  the  time 
when  Sir  G.  Cockburn  refused  to  do  the  act  which  he  was 
desired  to  do?  I  am  decidedly  of  opinion  that  they  were  no 
longer  slaves.  The  moment  they  put  their  feel  on  board  of 
a  British  man-of-war,  not  lying  within  the  waters  of  East 
Florida,  (where  uiu|ouhtedly"thc  laws  of  that  country  would 
prevail',)  those  persons  who  had  before  been  slaves  were 
free.  *..*'*  Slavery  is  a  local  law,  and  there- 
fore, if  a  man  wishes  to  preserve  his  slaves,  let  him  attach 
tlieiii  to  him  by  affection,  or  make  fast  the  bars  of  their 
prison,  or  rivet  well  their  chains  ;  for  the  instant  they  get  be- 
yond the  limits  where  slavery  is  recognized  by  the  local  law, 
they  hare  broken  their  chains,  they  have  escaped  from  their 
pri'son,  and  are  free."  (2  Bain.  &  Ores.,  46t>-7,  Forbes  vs. 
Cochrane,  S.  C., 3  Dowl.and  I5yland,679) 

"  I  am  of  opinion,"  says  Holroyd,  J.,  in  the  same  case, 
"that  according  to  the  principles  of  tlie  English  law,  the 
right  to  slaves,  even  in  a  country  where  such  rights  are  rec- 
ognized by  law,  must  Itf  considered  as  founded,  not  upon  the 
law  of  nature,  but  upon  the  particular  law  of  that  country." 

"The  law  of  slavery  is  a  law  in  indtum ;  and  when  a  party 

*An  anecdote,  which  I  have  on  the  best  authority,  is  noi  in- 
appropriate. A  few  years  ago,  a  citizen  of  the  State  of  Con- 
necticut absconded,  leavinga  wife  behind  him.  He  went  to 
the  Stale  of  Mississippi,  where  he  took  a  colored  woman  as 
his  concubine,  had  children  by  her,  acquired  property,  and 
died.  The  wife  and  heirs  in  Connecticut  claimed  the  proper- 
ty acquired  in  Mississippi.  The  claim  was  contested.  The 
honorable  Henry  S.  Foote,  now  a  Senator  from  thai  State, 
conducted  the  defence.  He  denied  the  title  of  the  wife  in 
Connecticut,  affirmed  that  of  the  concubine  and  her  chil- 
dren in  Mississippi,  and  cited  the  case  of  Abraham,  and  Sa- 
rah and  Hagar,  to  prove  the  regality  and  the  propriety  of  the 
concubinage,  and  the  Divine  authority  for  it.  And  surely, 
if  the  Bible  argument  in  favor  of  slavery  is  sound,  Mr. 
Foote's  argument  in  favor  of  concubinage  is  equally  so. 
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gets  out:  of  the  territory  where  U  prevails,  and  out  of  the  power 
ofhis  master,  andgets  under  the  protection  ofanother  power, 
without  any  wrbirgCul  act  done  by  the  party  giving  that  pro- 
tection, the  rifflit  of  the  master,  which  is  founded  on  Vie  mu- 
niciiiallaw  of  tlw  particular  place  only,  does  not  continue, 
and  tlierc  is  no  ri^ht  of  action  against  a  party  who  merely 
receives  theslave  in  that  country,  witliout  doing  any  wrong- 
ful act." 

The  definition  of  slavery  given  by  the  Roman  law 
implies  that  it  is  local:  Servilus  est  constitulio  juris 
gentium,  qua  quis  dominio  alieno,  contra  naturah, 
suhjicitur.  18  Pick.  Rep.,  193,  Commonwealth  vs. 
Aves.  Lunsford  vs.  Coquillon,  14  Martin's  Rep/ 
402.  "  The  relation  of  owner  and  slave  is  a  creation 
of  the  municipal  law."  3  Marshall,  470,  (Ky.,) 
Rankin  vs.  Lydia.  1  Wash.  C.  C.  Rep.,  499, 
Butler  vs.  Hopper.  4  Wash.  C.  C.  Rep.,  296, 
Ex  parte  Simmons.  9  Curry's  Louisiana  Rep., 
473,  Marie  Louise  vs.  Marot  et  al. 

This  point  may  be  presented  in  another  light. 
By  the  law  of  nature  all  men  are  free.  But  in  some 
Governments  the  law  of  the  State,  upheld  by  the 
power  of  the  State,  overrides  the  law  of  nature, 
and  enslaves  a  portion  of  the  people.  The  law  of 
nature  recedes  before  this  legalized  violence;  but  it 
recedes  no  further  than  the  legalized  violence  drives 
it  back.  Within  the  jurisdictional  limits  of  such 
States,  then,  slavery  is  made.fegai,  though  it  is  not 
made  right .  But  if  a  slave  passes  out  of  the  juris- 
diction where  violence  overpowers  right,  into  a 
Jurisdiction  where  right  is  superior  to  violence,  he 
is  then  free;  not  because  there  is  any  change  in 
the  man,  but  because  there  is  a  change  in  the  laws 
to  which  the  man  is  subject. 

There  may,  however,  be  some  further  positive 
Saw  which,  though  it  does  not  authorize  the  buy- 
ing or  selling  of  a  slave,  still  does  provide  that  an 
escaped  or  an  escaping  slave  may  be  recaptured  and 
redelivered  into  bondage.  Such  is  the  third  para- 
graph*of  the  second  section  of  the  fourth  article  of 
the  Constitution  of  the  United  States.  Such,  too, 
js  the  act  of  Congress  of  February  12,  1793,  pro- 
viding for  the  recapture  of  fugitive  slaves.  This, 
however,  would  not  be  without  positive  law. 

The  debates  in  all  the  conventions  for  adopting 
the  Constitution  of  the  United  States,  proceed  upon 
the  ground  that  slavery  depends  upon  positive  law 
for  its  existence.  If  it  did  not — if  a  man  who  has 
a  legal  right  to  a  slave  in  Virginia,  has  a  legal 
ri°-ht  to  him  anywhere,  then  the  provision  in  the 
Constitution,  and  the  act  of  1793,  for  recapturing 
fugitive  slaves,  would  have  been  unnecessary. 

On  the  south  side  of  a  boundary  line,  then,  sla- 
very may  exist  by  force  of  positive  law;  while,  on 
the  north  side,  in  the  absence  of  any  such  law, 
slavery  is  unlawful.  A  slave  passing  out  of  a  juris- 
diction where  slavery  is  legalized,  into  a  jurisdic- 
tion where  it  is  not,  becomes  free.  It  is  as  though 
a  man  should  migrate  from  one  of  those  South  Sea 
islands,  where  cannibalism  is  legalized,  and  where 
the  public  authorities,  according  to  the  reports  of 
travelers,  not  only  condemn  and  execute  a  crim- 
inal, but  dine  on  him  after  he  is  executed — it  is,  I 
say,  as  though  the  subject  of  such  a  government 
should  migrate  into  one  where  cannibalism  is  not 
lawful,  and  where,  therefore,  though  he  should  be 
condemned  and  executed  for  crime,  it  would  be  no 
part  of  the  sentence  or  the  ceremony  that  he  should 
be  eaten.     He  is  out  of  cannibal  jurisdiction. 

The  right  of  freedom  is  a  natural  right.  It  is  a 
positive  existence.  It  is  a  moral  entity.  Like 
the  right  to  life,  it  pertains,  by  the  law  of  nature 
and  of  God,  to  every  human  being.  This  moral 
right  continues  to  exist  until  it  is  abolished.  Some 
act  abolishing  this  freedom,  then,  must  be  proved; 
it  must  be  proved  affirmatively,  or  else  the  fact  of 
freedom  remains.  This  is  the  solid  and  indestruct- 
ible ground  of  the  maxim,  that  slavery  can  exist 
only  by  positive  law;  that  it  is  a  local  institution; 
that  the  right  of  freedom  must  first  be  abolished 
before  slavery  can  exist. 

2.  My  second  position  is  this:  That  a  man' :s  legal 
condition  may  be  changed  by  a  change  in  the  Govern- 
ment over  him,  ivhile  he  remains  in  the  same  place, 
just  as  effectually  as  it  can  be  changed  by  his  removal 
to  another  place,  and  putting  himself  under  another 
government.  The  inhabitants  of  the  North  Amer- 
ican colonies  did  not  change  their  place  of  resi- 
dence when  they  passed  from  under  the  Govern- 
ment of  Great  Britain,  and  came  •under  the  Gov- 
ernment of  the  Confederation.  The  Mexicans, 
inhabiting  the  then  States  of  California  and  New 
Mexico,  did  not  change  their  place  of  residence, 


when,  on  the  thirtieth  day  of  May  last,  they 
ceased  to  be  citizens  of  the  Mexican  Republic,  and 
became  citizens,  or  quasi  citizens  of  the  United 
States  Their  political  relations  were  changed,  not 
by  their  removal  from  under  the  canopy  of  one 
government  and  placing  themselves  under  the  can- 
opy of  another  government,  but  by  the  withdrawal 
of  one  government  from  over  them,  and  by  the 
extension  to  them  of  certain  political  rights  and 
capacities  under  another  government.  Before  this 
thirtieth  day  of  May,  they  could  have  committed 
treason  against  Mexico,  but  not  after  it.  Before 
it,  they  could  not  commit  treason  against  the  Uni- 
ted States;  but  when  tSiey  shall  be  citizens  of  the 
Union,  they  can.  These  vital  changes  in  their 
relations  are  without  any  change  in  their  residence. 
Within  my  recollection,  an  old  gentleman  died  in 
Massachusetts,  who  had  lived  in  five  different 
towns,  but  still  remained  where  he  was  born — like 
one  of  the  old  oak  trees — on  the  old  homestead. 
The  part  of  the  original  town  where  he  was  born 
had  been  set  oft  and  incorporated  into  anew  town; 
and  that  part  of  the  second  town  where  he  lived, 
into  a  third;  and  so  on,  until  he  died  in  the  fifth 
town,  without  any  change  of  domicil.  Now,  this 
man  lived  under  the  jurisdiction  and  by-laws  of  five 
towns,  as  they  were  successively  incorporated  over 
him,  just  as  much  as  though  he  had  struck  his  tent 
five  times,  and  placed  himself,  by  successive  migra- 
tions, under  five  different  municipal  jurisdictions. 

A  similar  thing  must  have  happened  to  thou- 
sands of  our  fellow-citizens  of  the  Union:  some  of 
them  have  at  first  lived  under  a  foreign  govern- 
ment; then  under  one  territorial  government;  then 
under  another;  and  at  last  have  become  citizens  of 
a  State,  without  any  change  of  domicil.  Indeed, 
it  would  seem  that  nothing  can  be  clearer  than  the 
proposition,  whether  regarded  as  a  legal  or  a  po- 
litical one,  than  that  the  laws  and  the  jurisdiction 
may  be  changed  over  a  man  who  continues  to  re- 
side in  the  same  place,  just  as  effectually  and  as 
completely  as  a  man  may  change  the  laws  and 
jurisdiction  over  himself  by  removing  to  a  different 
place.  In  many  cases,  the  former  works  a  more 
thorough  change  than  the  latter.  The  laws  of 
Great  Britain  do  r.ot  acknowledge  the  right  of  self- 
expatriation;  while,  at  the  same  time,  it  is  held, 
that  the  inhabitants  of  a  foreign  province,  incor- 
porated into  the  kingdom,  change  their  allegiance 
without  changing  their  residence. 

3.  My  third  proposition  is  this:  that  the  juris- 
diction under  which  the  inhabitants  of  what  is  now 
the  District  of  Columbia  lived  prior  to  the  cession 
of  the  District  by  Maryland  to  the  United  Stales,  icas 
utterly  and  totally  changed^  at  the  moment  of  the  ces- 
sion— at  the  moment  when,  according  to  the  provisions 
of  the  Constitution,  they  ceased  to  be  citizens  of  the 
Slate  of  Maryland,  and  became  citizens  of  the  District 
of  Columbia. 

By  the  17th  paragraph  (Hickey's  Constitution) 
of  the  8th  section  of  the  1st  article,  it  is  provided 
that  Congress  shall  have  power  "  to  exercise  ex- 
'  elusive  legislation  in  al!  cases  whatsoever  over  | 
'  such  "District,  (not  exceeding  ten  miles  square,) 
'  as  may,  by  cession  of  particular  States,  and  the 
'  acceptance  of  Congress,  become  the  seat  of  the 
'  Government  of  the  United  States.1' 

Congress,  then,  has  the  power  of  sole  and  exclu- 
sive legislation  "in  all  cases  whatsoever,"  in  re- 
gard to  the  District  of  Columbia.  What  is  the 
meaning  of  the  word  "  exclusive"  in  this  connec- 
tion? It  cannot  mean  absolute  and  uncontrolled; 
for,  if  it  did,  it  would  make  Congress  as  sovereign 
as  the  Russian  autocrat.  It  means  that  no  other 
government,  no  other  body  of  men  whatever,  shall 
have  any  concurrent  power  of  legislation  over  the 
District;  nor,  indeed,  any  subordinate  power,  ex- 
cept what  may  be  derived  from  Congress.  Over 
every  man  who  is  a  citizen  of  one  of  the  United 
States,  there  are  two  jurisdictions — the  jurisdiction 
of  the  General  Government,  and  the  jurisdiction 
of  the  State  government.  There  are  two  govern- 
ments that  have  the  power  to  legislate  for  him; 
but  there  is  only  one  power — the  Congress  of  the 
United  States — that  can  legislate  for  a  citizen  of 
the  District  of  Columbia. 

In  Kendall  vs.  The  United  States,  12  Peters, 
524,  it  is  said:  "  There  is  in  the  District  of  Colura- 
1  bia  no  division  of  powers  between  the  general  and 
'  State  governments.  Congress  has  the  entire  con- 
'  trol  over  the  District,  for  every  purpose  of  gov- 
'  ernment." 


So  it  has  been  held  that  a  justice  of  the  peace  in 
the  District  of  Columbia  is  an  officer  of  the  Gov- 
ernment of  the  United  States,  and  is  therefore 
exempt  from  militia  duty.  Wise  vs.  Withers, 
3  Cranch,  331;  1  Cond.  Rep.,  552. 

A  citizen  of  the  District  of  Columbia  is  not  a 
citizen  of  any  one  of  the  United  States.  Hepburn 
et  al.  vs.  Eliery,  2  Cranch,  445;  Westcott's  Lessee 
vs.  Inhabitants ,  Peters'  C.  C.  R.,  45- 

Up  to  the  time  of  the  cession,  the  inhabitants  of 
this  District  were  under  two  jurisdictions — that  of 
Maryland  and  that  of  Congress;  but  after  the  ces- 
sion, under  that  of  Congress  alone.  Now,  when 
the  inhabitants  of  this  District  passed  out  of  the 
jurisdiction  of  Maryland,  and  came  under  the  ex- 
clusive jurisdiction  of  Congress,  let  us  see  what 
was  the  effect  of  such  change  of  jurisdiction  upon 
them. 

In  the  act  of  Congress  of  1790,  chap.  28,  sect.  1, 
which  was  an  act  for  establishing  th 9  seat  of  gov- 
ernment of  the  United  States,  there  is  the  follow- 
ing clause:  "Provided,  nevertheless,  That  the  opera- 
'  tion  of  the  laws  of  the  State  fof  Maryland]  within 
'  such  District  shall  not  be  affected  by  this  accept- 
'  ance,  until  the  time  fixed  for  the  removal  of  the  gov- 
'  eminent  thereto,  and  until  Congress  shall  otherwise 
'  by  law  provide.  " 

Here,  then,  Congress  expressly  provided  and  con- 
tracted with  the  State  of  Maryland,  that  the  laws 
of  Maryland  in  this  District  should  not  be  inter- 
fered with,  until  the  removal  of  the  seat  of  govern- 
ment to  this  place;  and  Congress  likewise  impliedly 
provided  and  contracted,  that  when  the  seat  of 
government  should  be  removed  to  this  place,  it 
would  discharge  the  duty  imposed  upon  it  by  the 
Constitution  of  the  United  States,  and  would  as- 
sume and  exercise  the  "  exclusive  legislation  " 
provided  for  in  that  instrument.  This  act  of  Con- 
gress was  approved  on  the  16'h  of  July,  1790. 

By  the  Maryland  laws  of  1791^  chap.  45,  sect.  2, 
that  State, ceded  to  the  United  States  the  territory 
which  now  constitutes  the  District  of  Columbia, 
and  the  words  of  the  cession  are  these:  "in  full 
'  and  absolute  right,  as  well  of  soil  as  of  person, 


'  residing  or  to  reside  thereon,'' &c. 


provi- 


ded that  the  jurisdiction  of  the  laws  of  Maryland 
"shall  not  cease  or  determine  until  Congress  shall 
by  law  provide  for  the  government  thereof." 

The  state  of  the  case,  then,  was  simply  this: 
1.  The  Constitution  gave  Congress  power  of  "  ex- 
clusive legislation"  over  such  district  as  might  be 
ceded  for  the  seat  of  government.  2.  Congress, 
by  the  act  of  1790,  above  referred  to,  proposed  to 
the  State  of  Maryland  to  accept  a  portion  of  her 
territory  for  this  purpose,  but  engaged  not  to  inter- 
fere with  her  laws  until  after  it  had  taken  actual 
possession  of  the  ceded  territory.  3.  Maryland 
accepted  the  proposition,  rehearsing  the  condition 
in  these  words;  namely,  that  "the  laws  of  Mary- 
land shall  not  cease  or  determine  until  Congress 
shall  by  law  provide  for  the  government  thereof." 

By  the  6th  section  of  the  act  of  1790,  chap.  28, 
Congress  provided  that  it  would  remove  to  this 
District,  and  make  this  the  seat  of  government,  on 
the  first  Monday  of  December,  1800.  It  did  so; 
and  now  its  express  duty  under  the  Constitution, 
and  its  implied  promise  to  the  State  of  Maryland; 
were  to  be  fulfilled,  by  exercising  "exclusive  legis- 
lation" over  this  District. 

In  fulfillment  of  this  duty  and  promise,  Congress, 
on  the  27th  of  February,  1801,  by  the  act  of  1801, 
ch.  15,  proceeded  to  legislate  for  the  District  of 
Columbia;  and,  in  the  first  section  of  that  act,  it 
provided  as  follows: 

"  Beit  enacted,  S?c,  That  the  laws  of  the  State  of  Virginia, 
as  they  now  exist,  shall  he  and  continue  in  force  in  that 
part  of  the  District  of  Columbia  which  was  ceded  by  the 
said  State  to  the  United  States,  and  by  them  accepted  for 
the  permanent  seat  of  Government ;  and  that  the  laws  of 
the  State  of  Maryland,  as  they  now  exist,  shall  he  and  con- 
tinue in  force  in  that  part  of  the  said  District  which  was 
ceded  by  that  State  to  the  United  States,  and  by  them  ac- 
cepted, as  aforesaid." 

By  this  act,  then,  Congress  assumed  to  exercise, 
and  did  exercise,  that  exlusive  legislation  over  the 
District  of  Columbia,  which  had  been  provided  for 
by  the  Constitution. 

That  portion  of  the  District  which  was  ceded  to 
Congress  by  Virginia,  having  been  receded  to  that 
State  by  the  act  of  Congress  of  July  9,  1846,  (st. 
1846,  ch.  35,)  all  that  relates  to  it  may,  for  the 
purposes  of  this  argument,  be  laid  out  of  the  ques- 
tion. 

On  the  27th  day  of  February,  1801,  then,  the 
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laws  of  Maryland,  as  such,  were  abrogated  in  this 
District.  The  legislative  power  of  Congress  became 
exclusive.  All  legislative  power  previously  pos- 
sessed by  Maryland  over  it,  then  ceased.  The 
connection  of  Maryland  with  this  District,  as  apart 
of  its  former  territory,  and  occupied  by  its  former 
citizens,  was  dissolved.  It  had  no  longer  any 
more  legislative  power  over  the  Districtthan  Maine 
or  Georgia  had.  Historically,  we  may  talk  about 
the  laws  of  Maryland,  as  they  once  existed  here; 
but  practically,  and  as  a  matter  of  strict  law  and 
fact,  her  laws  were  do  longer  known  within  the 
District.  The  laws  which  governed  the  people  of 
this  District  after  the  27th  day  of  February,  1801, 
were  the  laws  of  Congress,  and  not  the  laws  of 
Maryland. 

To  show  that  this  part  of  the  District  passed  out 
from  under  the  government  of  Maryland,  and  came 
under  the  government  of  the  United  States,  I  refer 
to  Reilly,  appellant,  vs  Lamar  et  al.,  2d  Granch 
344,  1  Cond.  Rep.  322,  where  it  is  said,  "  By  the 
'separation  of  the  District  of  Columbia  from  the 
'  Siate  of  Maryland,  the  residents  in  that  part  of 
1  Maryland  which  became  a  part  of  the  District, 
'  ceased  to  be  citizens  of  the  State.''  It  was  held, 
in  that  case,  that  a  citizen  of  the  District  of  Colum- 
bia could  not  be  discharged  by  the  insolvent  law 
of  Maryland. 

A  citizen  of  the  District  of  Columbia  cannot 
maintain  an  action  in  the  circuit  court  of  the  Uni- 
ted States  out  of  the  District,  he  not  being  a  citi- 
zen of  the  State  within  the  meaning  of  the  provis- 
ion of  the  law  of  the  United  States  .regulating  the 
jurisdiction  of  the  courts  of  the  United  States. 
Hepburn  et  al.  vs.  Ellzey,  2d  Cranch,  445,  1st 
Cond.  Rep.,  444.  See  also  Loughborough  vs. 
Blake,  5  Wheat,,  317,  and  Levy  Court  of  Wash- 
ington vs.  Ringgold,  5  Peters,  451. 

4.  The  next  point  of  inquiry  is,  irhat  is  the 
legal  force  and  effect,  upon  the  subject  of  slavery,  of 
the  act  of  Congress  o/1801,  before  cited?  Its  words 
are  :  "  That  the  laws  of  the  State  of  Maryland,  as 
'  they  now  exist,  shall  be  continued  in  force  in  that 
'  part  of  the  said  District  which  was  ceded  by  that 
'State  to  the  United  States,"  &c.  And  here,  I 
acknowledge  that  the  operation  of  this  clause  is 
precisely  the  same  as  though  Congress  had  tran- 
scribed all  the  Maryland  laws,  word  for  word,  and 
letter  for  letter,  into  its  own  statute  book,  with 
the  clause  prefixed,  "  Be  it  enacted  by  the  Senate 
and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,"  and  the  Pres- 
ident of  the  United  States  had  affixed  his  signature 
thereto-.  1  acknowledge  further,  that  the  laws  of 
Maryland  had  legalized  slavery  within  the  State  of 
Maryland,  and  had  defined  what  classes  of  persons 
might  be  held  as  slaves  therein. 

But  it  by  no  means  follows,  because  Congress 
proposed  to  reiinact,  in  terms,  for  this  District,  all 
the  laws  of  Maryland,  that,  therefore,  it  did  re- 
enact  them.  It  does  not  follow,  that  because  two 
Legislatures  use  the  same  words,  that  the  words 
must  necessarily  have  the  same  effect.  It  makes 
all  the  difference  in  the  world,  whether  words  are 
used  by  one  possessed  of  power,  or  by  one  devoid 
of  power.  Congress  might  pass  a  law  in  precisely 
the  same  words  as  those  used  by  the  Parliament 
of  Great  Britain,  and  yet  the  law  of  Congress  be 
invalid  and  inoperative,  while  the  act  of  Parliament 
would  be  valid  and  binding.  We  have  a  written 
constitution;  Great  Britain  has  no  written  consti: 
tution.  The  British  Parliament,  on  many  sub- 
jects has  an  ampler  jurisdiction  than  the  American 
Congress.  The  law  of  Congress  might  be  uncon- 
stitutional and  void,  while  that  of  the  British  Par- 
liament, framed  in  precisely  the  same  language, 
might  be  constitutional  and  binding. 

So  the  law  of  Maryland  might  be  valid  under 
the  constitution  of  Maryland,  and  therefore  bind- 
ing upon  the  citizens  of  Maryland;  while  the  law 
of  Congress,  though  framed  in  precisely  the  same 
words,  would  be  repugnant  to  the  Constitution  of 
the  United  States,  and" therefore  have  no  validity. 

Now  this  is  precisely  the  case  here.  Congress, 
in  attempting  to  reiinact  the  Maryland  laws,  to 
uphold  slavery  in  this  District,  transcended  the 
limits  of  its  constitutional  power.  It  acted  uncon- 
stitutionally. It  acted  in  plain  contravention  of 
some  of  the  plainest  and  most  obvious  principles 
consecrated  by  the  Constitution.  If  so,  no  one 
will  dispute  that  its  act  is  void.  I  do  not  deny,  then, 
that  Congress  used"  words  of  sufficient  amplitude 


to  cover  slavery;  but  what  I  deny  is,  that  it  had 
any  power  to  give  legal  force  to  those  words. 

5.  My  next  proposition,  therefore,  is  this:  that 
as  Congress  can  do  nothing  excepting  what  it  is  em- 
powered to  do  by  the  Constitution,  and  as  the  Consti- 
tution does  not  empower  it  to  establish  slavery  here,  it 
cannot  establish  slavery  here,  nor  continue  it. 

Where  is  there  any  express  power  given  to  Con- 
gress by  the  Constitution  to  establish  slavery? 
Where  is  the  article,  section,  or  clause?  I  demand 
to  have  the  title  shown.  Thousands  of  human 
beings  are  not  to  be  robbed  of  all  their  dearest 
rights;  and  they  and  their  children,  forever,  by 
strained  constructions,  or  apocryphal  authority, 
doomed  to  bondage.  Will  those  who  say  that 
Congress  cannot  establish  a  banking  institution 
by  construction,  nor  aid  internal  improvements, 
nor  enact  a  tariff, — will  they  say  that  it  can  make 
a  man  a  slave,  and  all  his  posterity  slaves,  by  con- 
struction ? 

Nor  can  any  power  to  establish  slavery  be  de- 
duced from  the  18th  clause  of  the  8th  section  of  the 
1st  article  of  the  Constitution,  which  gives  Con- 
gress power  "to  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execution" 
the  powers  that  are  granted. 

What  power  is  granted  to  Congress,  for  the  ex- 
ercise of  which,  the  establishment  of  slavery  in 
this  District  is  a  necessary  means  or  preliminary? 
Congress  has  power  to  lay  and  collect  taxes;  to 
borrow  money;  to  regulate  commerce;  to  establish 
uniform  rules  of  naturalization;  to  coin  money;  to 
punish  counterfeiters;  to  establish  post  offices  and 
post  roads;  to  promote  the  progress  of  science 
and  the  arts;  to  establish  courts;  to  flefine  and 
punish  piracies  on  the  high  seas;  to  declare  war; 
to  raise  and  support  armies;  to  provide  and  main- 
tain a  navy;  to  organize  and  maintain  a  militia; 
and  so  forth,  and  so  forth.  But  to  what  one  of  all 
these  powers,  is  the  power  to  establish  slavery  in 
the  District  of  Columbia  a  necessary  incident?  If 
slavery  in  the  District  of  Columbia  were  to  cease 
to-day,  could  not  the  Government  continue  to  ex- 
ercise every  function  which  it  has  heretofore  exer- 
cised ?  If  so,  then  the  existence  of  slavery  in  this 
District  is  not  "  necessary"  to  the  exercise  of  any 
of  the  expressly  granted  powers.  I  call  upon  any 
I  gentleman  to  name  any  one  power  of  this  Govern- 
j  ment  which  cannot  be  exercised,  which  must 
!  necessarily  cease,  if  slavery  should  cease  to  be,  in 
j  this  District  of  Columbia?  "  I  pause  for  a  reply." 
Well,  then,  if  a  power  to  establish  slavery  in  this 
District  is  not  among  the  granted  powers,  and  if  it 
is  not  necessary  for  the  exercise  of  any  one  of  the 
granted  powers,  then  it  ts  nowhere — it  does  not 
exist  at  all.  No  power  of  Congress,  then,  exists, 
either  for  the  creation  or  for  the  continuance  of 
slavery  in  this  District;  and  all  the  legislation  of 
Congress  upon  this  subject  is  beyond  or  against 
the  Constitution. 

Let  me  illustrate  this  in  another  way.  Suppose 
there  had  been  a  religious  establishment  in  Mary- 
land at  the  time  of  the  cession;  suppose,  under 
the  auspices  of  Lord  Baltimore,  the  Catholic  re- 
ligion had  been  established  as  the  religion  of  the 
State;  and  that,  in  order  to  punish  heresy  and 
secure  conformity  to  the  religion  of  the  State,  an 
inquisition  had  been  founded, "and  that  the  seat  of 
that  inquisition  had  been  within  the  limits  of  the 
District  of  Columbia,  at  the  time  of  the  cession: 
could  Congress,  in  the  absence  of  all  express  or 
implied  authority  on  the"  subject  of  establishing 
a  State  religion,  have  upheld  the  Catholic  religion 
here,  and  appointed  the  officers  of  the  inquisition 
to  administer  it?  The  idea  is  abhorrent  to  the 
whole  spirit  of  the  Constitution.  But  Congress  I 
had  as  much  power  to  establish  a  national  religion 
here,  in  the  absence  of  all  express  or  implied  au- 
thority to  do  so,  as  to  establish  slavery  here. 

Congress,  then,  does  not  and  cannot  legalize  sla- 
very in  this  District.  It  found  slavery  in  existence 
in  the  States;  and  it  does. not  abolish  it,  or  inter- 
fere with  it,  because  it  has  no  power  of  "exclu- 
sive legislation"  in  them.  But  Congress  has  as 
much  right  to  go  into  any  State  and  abolish  slavery 
there,  as  any  State,  even  Virginia  or  Maryland, 
has  to  come  into  this  District  with  its  laws  and 
establish  slavery  here.  I  suppose  that  no  jurist 
will  contend  that  Congress  could  have  passed  the 
act  of  1793,  for  the  recapture  of  fugitive  slaves, 
had  it  not  been  for  the  third  clause  in  the  second 
section  of  the  fourth  article  of  the  Constitution, 


which  provides  for  the  redelivery  of  a  fugitive 
slave,  on  the  claim  of  his  master.  By  this  article 
in  the  Constitution,  the  case  of  fugitive  slaves  only 
is  provided  for.  If  a  master  voluntarily  carries 
his  slave  into  a  free  State,  and  the  slave  departs 
from  his  possession,  he  cannot  reclaim  him.  Why 
not?  Why  cannot-Congress  pass  a  law,  that  if  a 
man  takes  a  dozen  slaves  to  Boston,  and  they  there 
see  fit  to  strike  for  wages,  and  to  leave  his  posses- 
sion because  their  terms  are  not  complied  with, — 
why  is  it,  I  ask,  that  Congress  cannot  pass  a  law 
authorizing  their  seizure  and  delivery  into  the 
master's  hands?  The  reason  is,  that  the  Consti- 
tution has  conferred  upon  Congress  no  such  ex- 
press power;  nor  is  any  such  power  implied  as 
being  necessary  to  the  exercise  of  any  power 
that  is  expressed.  And  if  Congress  cannot  so 
much  as  restore  a  slave  to  a. master,  who  has  vol- 
untarily carried  him  into  a  free  State,  how  can  it 
continue  slavery  in  this  District,  after  Maryland 
has  ceded  it  to  this  Government,  whose  funda- 
mental, organic  law  gives  it  no  power  to  create  or 
to  continue  slavery  here? 

Suppose  Maryland  had  ceded  her  share  of  the 
District  to  Massachusetts,  would  not  every  slave 
in  it  have  been  instantaneously  free  by  the  Consti- 
tution of  Massachusetts  ?  They  would  have  been 
transferred  to  a  free  jurisdiction — just  as  much  as 
an  individual  owner  of  a  slave  passes  under  a  free 
jurisdiction,  when  he  voluntarily  takes  his  slave 
to  the  North.  The  legal  existence  of  slavery  was 
annulled  in  this  District,  when  Congress  exercised 
its  "  exclusive"  power  over  it,  just  as  much  as  the 
debtor's  right  to  be  discharged  under  the  Mary- 
land bankrupt  law  was  annulled. 

But  I  go  further  than  this;  and  I  say  that  the 
Constitution  not  only  does  not  empower  Congress 
to  establish  or  continue  slavery  in  this  District, 
but  again  and  again,  by  the  strongest  implications 
possible,  it  prohibits  the  exercise  of  such  a  power. 
In  regard  to  this  whole  matter  of  slavery,  the 
Constitution  touches  the  subject  with  an  averted 
face.  The  abhorred  word  "slave"  is  nowhere 
mentioned  in  it.  The  Constitution  is  ashamed  to 
utter  such  a  name.  The  country,  coming  fresh 
from  that  baptism  of  fire — the  American  Revolu- 
tion— would  not  profane  its  lips  with  this  unhal- 
lowed word.  Hence,  circumlocution  is  resorted 
to.  It  seeks  to  escape  a  guilty  confession.  L,ike 
a  culprit,  in  whom  some  love  of  character  still 
survives,  it  speaks  of  its  offence  without  calling  it 
by  name.  It  uses  the  reputable  and  honorable 
word  "persons,"  instead  of  the  accursed  word 
"  slaves."^  As  the  Tyrian  Queen,  about  to  perpe- 
trate a  deed  which  would  consign  her  character  to 
infamy,  called  it  by  the  sacred  name  of  "mar- 
riage," and  committed  it — 

"  Hoc  prajtexit  nomine  culpam  ;" 
so  the  Constitution,  about  to  recognize  the  most 
guilty  and  cruel  of  all  relations  between  man  and 
man,  sought  to  avert  its  eyes  from  the  act,  and  to 
pacify  the  remonstrances  of  conscience  against 
every  participation  in  the  crime,  by  hiding  the  deed 
under  a  reputable  word. 

But  let  us  look  to  the  prohibitions  of  the  Consti- 
tution; for  I  maintain  that  there  is  not  only  no 
power,  express  or  implied,  in  the  Constitution  au- 
thorizing Congress  to  create  or  continue  slavery  in 
this  District,  but  that  it  is  debarred  and  prohibited 
from  doing  so,  again  and  again. 

Isuppose  no  one  will  deny  that  the  positive  pro- 
hibitions, against  the  exercise  of  certain  enumera- 
ted powers,  apply  to  Congress,  when  legislating 
for  this  District,  just  as  much  as  when  legislating 
for  the  Union  at  'large.  This  doctrine  has  recently 
been  strongly  asserted  by  Mr.  Calhoun  in  the  Sen- 
ate of  the  "United  States;  and,  as  I  would  gladly 
produce  conviction  in  southern  minds,  I  make  use 
of  this  southern  authority.  He  affirms  that  Con- 
gress, in  legislating  for  the  Territories,  "is  subject 
'  to  many  and  important  restrictions  and  conditions, 
'  of  which  some  are  expressed  and  others  implied. 
'  Among  the  former  may  be  classed  all  the  general 
'and  absolute  prohibitions  of  the  Constitution; 
'  that  is,  all  those  which  prohibit  the  exercise  of 
'  certain  powers  under  any  circumstances.  In  this 
'  class  is  included  the  prohibition  of  granting  titles 
'  of  nobility;  passing  ex  post  facto  laws  and  billsof 
'  attainder;  the  suspension  of  the  writ  of  habeas 
'  corpus,  except  in  certain  cases;  making  laws  re- 
«  specting  the  establishment  of  religion,  or  its  free 
'  exercise,  and  every  other  of  like  description." 


1849.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


325 


30th  Cong 2d  Sess.         Slave  Trade  and  Slavery  in  the  District  of  Columbia — Mr.  Mann. 


Ho.  of  Reps. 


Will  any  man  say  that  Congress  can  pass  an  ex 
•  post  facto  law  for  this  District,  and  defend  itself  by 
referring  to  its  power  of  exclusive  legislation  over 
it  ?  Can  Congress  pass  a  bill  of  attainder  corrupt- 
ing the  blood  of  an  inhabitant  of  this  District,  or 
repeal  or  suspend  at  any  time,  his  right  to  a  writ 
of  habeas  corpus,  or  establish  a  religion  here,  or 
interdict  the  free  exercise  thereof?  No  jurist,  no 
statesman  will  pretend  it. 

But  there  is  another  prohibition  in  the  Constitu- 
tion every  whit  as  full  and  explicit  as  any  of  these. 
The  fifth  article  of  amendment  declares  that  "  no 
person  shall  be"  "  deprived  of  life,  liberty  or  prop- 
erty, without  due  process  of  law." 

Here  the  Constitution  uses  the  word  "person" — 
the  most  comprehensive  word  it  could  find.  "  No 
PERSON  shall  be  deprived  of  life,  liberty,  or  prop- 
erty, without  due  process  of  law."  Now,  what  does 
this  word  "  person  "mean?  Or  who,  under  the  Con- 
stitution, is  such  a  "  person"  as  cannot  be  deprived 
of  life,  liberty,  or  property,  by  virtue  of  an  act  of 
Congress,  without  due  process  of  law  ?  Let  us  take 
our  definition  of  the  word  "person"  from  the  Con- 
stitution itself:  "  No  person  shall  be  a  Representa- 
tive, who  shall  not  have  attained  the  age  of  twenty- 
five  years,"  &c,  (see  2d  clause  of  the  2d  section  of 
the  1st  article.)  "  Representatives  and  direct  taxas 
shall  be  apportioned  among  the  several  States 
which  may  be  included  within  this  Union,  accord- 
ing to  their  respective  numbers,  which  shall  be 
determined  by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a  term 
of  years  and  excluding  Indians  not  taxed,  three 
fifths  of  all  other  persons. "  (3d  clause  of  the  same 
section.)  "  No  person  shall  be  a  Senator  who  shall 
not  have  attained  the  age  of  thirty  years,"  &c, 
(1st  art.,  3d  section,  3d  clause.)  "  No  person  shall 
be  convicted  [of  an  impeachable  offence,  by  the 
Senate,]  without  the  concurrence  of  two  thirds," 
(1st  art.,  3d  section,  6th  clause.)  "No  person 
holding  any  office  under  the  United  States,  shall 
be  a  member  of  either  House,  during  his  continu- 
ance in  office,"  (1st  art.,  6th  section,  2d  clause.) 
"  The  migration  or  importation  of  such  persons  as 
any  of  the  States  now  existing  shall  think  proper 
to  admit,  shall  not  be  prohibited" — "  but  a  tax,  or 
duty,  may  be  imposed  on  such  importation,  not 
exceeding  ten  dollars  for  each  person,"  &c,  (1st 
art.,  9th  section,  1st  clause.)  "  No  person  holding 
any  office  of  profit  or.  trust,"  "shall  accept  any 
present,"  &c,  (1st  art.,  9th  section,  8th  clause.) 
"  No  person  holding  an  office  of  trust  or  profit  un- 
der the  United  States,  shall  be  appointed  an  elect- 
or," (art.  2,  section  1,  clause  2.)  "  The  electors 
shall  meet  in  their  respective  States  and  vote  by 
ballot  for  two  persons,"  &c.  "  The  person  having 
the  greatest  number  of  votes  shall  be  the  President," 
&c.  "  If  no  person  have  a  majority,"  &c.  "  In 
every  case,  after  the  choice  of  the  President,  the 
person  having  the  greatest  number  of  votes  of  the 
electors,  shall  be  Vice  President,"  (art.  2,  section 
1,  clause  2.*)  "  No  person  except  a  natural-born 
citizen,"  &c,  "shall  be  eligible  to  the  office  of 
President;  neither  shall  any  person  be  eligible  to 
-that  office,  who  shall  not  have  attained  the  age  of 
thirty-five  years,"  &c.  "No  persorTshall  be  con- 
victed of  treason,  unless  on  the  testimony  of  two 
witnesses,"  &c. ,  (art.  3,  section  3,  clause  3.)  "  A 
person  charged  in  any  State  with  treason,"  &c, 
(art.  4,  section  2,  clause  2.)  "  No  person  held  to 
service  or  labor,"  &c,  (art.  4,  section  2,  clause  3.) 

Now,  it  will  be  seen  from  all  this,  that  the  word 
"person"  is  used  in  the  Constitution  in  the  most 
comprehensive  sense.  It  embraces  Indians,  if 
taxed;  it  embraces  natives  of  Africa;  it  embraces 
apprentices  and  slaves,  or  those  held  to  service  or 
labor;  and  it  embraces  every  citizen  from  the  hum- 
blest to  the  highest,  from  the  most  true  to  the  most 
treasonable.  It  embraces  all,  from  the  slave  to  the 
President  of  the  United  States.  And  after  having 
used  the  word  to  embrace  all  these  classes  and  de- 
scriptions of  men,  it  proceeds  to  say,  in  an  amend- 
ment, that  "no  PERSON  shall  be  deprived  of  life, 
liberty,  or  property,  ivithout  due  process  of  law." 
(Amendment,  article  5.) 

The  law  of  Maryland  ceded  this  District  to  Con- 
gress, "in  full  and  absolute  right,  as  well  of  soil 
as  of  person,  residing  or  to  reside  therein." 

Now  Congress,  in  attempting  to  legalize  slavery 

*  This  clause  in  the  Constitution  is  annulled;  hut  for  all 
purposes  of  determining  the  true  interpretation  of  words,  it 
is  as  good  ?.s  ever. 


in  the  District  of  Columbia,  has  provided  in  terms, 
by  its  adoption  of  the  Maryland  laws,  that  one 
man  may  hold  another  man  in  bondage  in  this 
District,  "  without  due  process  of  law, "and  in- 
deed without  any  process  of  law;  may  hold  him  in 
bondage  from  his  birth;  may  beget  him,  and  still 
hold  him  and  his  posterity  in  bondage.  "Process 
of  law"  means  legal  proceedings.  It  is  a  phrase 
that  does  not  pertain  to  the  legislature,  but  to  the 
courts.  It  means  the  institution  of  a  suit  in  civil 
matters;  the  finding  of  an  indictment,  or  an  inform- 
ation in  criminal  'ones;  the  issuing  of  subpeenas 
for  witnesses,  &c,  in  both.  (See  Art.  6  of  Amend- 
ments to  the  Constitution.) 

Now,  a  slave  is  a  person  deprived  of  his  liberty 
and  property,  without  any  process  of  law.  There 
has  been  no  "due"  process  of  law  to  reduce  him 
to  this  miserable  condition;  there  has  been  no  pro- 
cess of  law  at  all.  A  slave,  therefore,  in  this  Dis- 
trict, is  deprived  of  his  liberty  and  property,  in 
pursuance  of  the  laws  of  Congress,  without  any 
legal  process  whatever,  and  therefore  in  flagrant 
contradiction  of  the  fifth  article  of  the  Amendments 
to  the  Constitution  of  the  United  States.  Hence, 
the  act  of  Congress,  purporting  to  continue  the 
Maryland  laws  respecting  slavery  in  this  District, 
was,  and  is,  and  forever  must  be,  until  the  Consti- 
tution is  altered,  null  and  void. 

There  is  a  striking  historical  fact  in  regard  to 
the  phraseology  of  this  fifth  article  of  amendment. 
Its  substance  was  proposed  by  several  States.  Vir- 
ginia proposed  it  in  the.following  words:  "No 
'■freeman ought  to  be  taken,  imprisoned,  or  disseized 
'  of  his  freehold  liberties,  privileges,  or  franchises, 
'  or  outlawed  orexiled,or  in  any  manner  destroyed 
'  or  deprived  of  his  life,  liberty,  or  property,  but 
'  by  the  law  of  the  land."  (See  3  Elliott's  Debates, 
593— Proceedings  of  June  27,  1788.  Also,  4  El- 
liott's Debates,  216,  for  the  same  amendment,  as 
proposed  by  the  State  of  New  York.) 

The  Virginia  amendment  used  the  word  "■  free- 
man." It  proposed  that  no  "freeman"  should, 
be  deprived,  &c.  The  New  York  amendment 
used  the  word  "person."  And  the  amendment 
was  adopted  and  ratified,  almost  in  the  words  of 
the  New  York  phraseology.  The  word  person  was 
chosen,  and  therefore  Congress  has  no  constitu- 
tional power  to  deprive  of  life,  liberty,  or  property, 
without  due  process  of  laic,  any  being  embraced  in 
the  definition  of  that  word.  By  its  own  selection 
of  words,  it  is  debarred  not  merely  from  depriving 
a  "freeman,"  but  from  depriving  a  "  person." 

When  Congress  attempted  to  legalize  and  per- 
petuate slavery  in  this  District,  it  violated  the  fourth 
article  of  the  Amendments,  which  declsres  "  the 
right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable 
searches  and  seizures."  If  Congress  cannot  au- 
thorize domiciliary  searches  and  seizures  against  a 
single  individual,  can  it  degrade  a  whole  race  of 
men  to  the  condition  of  slaves,  and  then  say  that 
because  they  are  slaves,  they  shall  not  be-  "  secure;" 
but  shall  be  at  the  mercy  of  any  alleged  master, 
in  regard  to  their  persons — to  be  commanded  and 
restrained,  to  be  bought  and  sold  ?  If  Congress  can- 
not authorize  searches  and  seizures  of  houses, 
papers  and  effects,  can  it  get  around  the  Constitu- 
tion, by  saying  we  will  create  a  class  of  persons 
who  shall  have  no  power  of  owning  any  houses, 
papers,  or  effects,  to  be  searched  or  seized  ? 

Again:  Congressshall  pass  "no  bill  of  attainder." 
What  is  a  bill  of  attainder  ?  It  is  a  bill  that  works 
corruption  of  blood.  It  disfranchises  its  object. 
It  takes  away  from  him  the  common  privileges  of 
a  citizen.  It  makes  a  man  incapable  of  acquiring, 
inheriting,  or  transmitting  property;  incapable  of 
holding  office,  or  acting  as  attorney  for  others; 
and  it  shuts  the  door  of  the  courts  against  him. 
These  disabling  consequences  may  descend  to  a 
man's  children  after  him,  though  this  is  not  neces- 
sary. Now,  to  pass  such  a  bill  is  a  thing  which 
Congress  cannot  do.  But  when  Congress  under- 
took to  legalize  slavery  in  this  District,  it  under- 
took to  do  all  this,  and  worse  than  all  this.  It 
attainted,  not  individuals  merely,  but  a  whole  race. 
A  slave  is  an  outlaw;  that  is,  he  cannot  make  aeon- 
tract;  he  cannot  prosecute  and  defend  in  court; 
property  cannot  be  acquired  by  him,  or  devised  to 
him,  or  transmitted  through  him.  A  white  man 
may  give  his  testimony  against  him,  but  he  cannot 
give  his  testimony  against  a  white  man.  He  is  de- 
spoiled of  his  liberam  legem — his  birth-right.     He 


cannotown  the  food  or  clothes  he  hasearned.  What 
is  his,  is  his  master's.  And  this  corruption  of 
blood,  which  the  lav/  of  slavery  works,  does  not 
stop  with  ihe  first,  nor  with  the  second  generation — 
not  with' the  tenth  nor  the  ten  thousandth;  but  by 
the  theory  of  the  lav/,  goes  on  forever.  Bills  of 
attainder,  during  the  history  of  the  worst  periods 
of  the  world,  have  applied  to  individuals  only,  or 
at  most  to  a  family.  But  here,  Congress,  in  de- 
fiance of  the  Constitution,  has  undertaken  to  estab- 
lish a  degraded  caste  in  society,  and  to  perpetuate 
it  through  all  generations.  Now,  can  any  reason- 
able man  for  a  moment  suppose  that  the  Constitu- 
tion meant  to  debar  Congress  from  passing  acts  of 
attainder  against  individuals,  but  to  permit  it  to 
pass  wholesale,  sweeping  laws,  working  disfran- 
chisement of  an  entire  race,  and  entailing  degrada- 
tion forever  ? 

Let  us  look  at  another  general  prohibition  of 
the  Constitution:  "No  title  of  nobility  shall  be 
granted  by  the  United  States,"   (art.  1,  section  9, 
clause  8.)  "  The  distinction  of  rank  and  honors," 
says  Blackstone,  "  is  necessary  in  every  well-gov- 
erned State,  in  order  to  reward  such  as  are  emi- 
nent for  their  services  to  the  public."     But  the 
framers  of  the  Constitution  did  not  think  se,  the 
people  of  the  United  States  did  not  think  so;  and 
therefore  they  incorporated  a  provision  into  their 
organic  law    that  "no    title    of  nobility    should 
be   granted."     But  it    matters    not   whether  the 
j  favored  individual  is  called  "  Marquess"  or  "Mas- 
I  ter."   If  he  is  invested  by  the  Government  with  a 
!  monopoly  of  rights  and  privileges,  in  virtue  of  his 
title  and  its  legal   incidents,  without  any  corre- 
;  sponding  civil  duties,  he  belongs  to  an  order  of 
!  nobility — he  is  a  nobleman.     Mr.  McDuffie  de- 
!  fends  the  institution  of  slavery,  on  the  ground  that' 
!  it  establishes   the    highest   of  all  ranks  and  the 
broadest  of  all  distinctions  between  men.  He  says 
!  no  nation  has  yet  existed  which  has  not  in  some 
j  form  created    the  distinction  of  classes — such  as 
i  patrician  and   plebeian,  or  citizen    and   helot,  or 
|  lord  and   commoner — and  that   the  institution  of 
slavery  stands  here  instead  of  these  orders,  and  su- 
persedes them  all,  by  being  equivalent  to  them  all. 
Now,  is  it  not  inconceivable  that  the  Constitution 
:  should  interdict  the  bestowment  of  special  favors 
!  to  distinguished  individuals  for  meritorious  ser- 
vices, and  yet  should  authorize  Congress  to  confer 
the  highest  of  all  earthly  prerogatives — the  pre- 
rogative over  property,  liberty,  and  volition  itself, 
upon  one  class  of  men  over  another  class  of  men  ? 
Yet  if  Congress  can  create  or  legalize  slawry,  it 
can  establish  the  worst  order  of  nobility  that  ever 
existed.  It  can  give  to  one  class  of  men  the  power 
to  own  and  to  control,  to  punish  and  to  despoil 
another  class;  to   sell    father,    mother,    wife  and 
children, into  bondage.  To  prohibit  Congress  from 
doing  one  of  these  things,  and  to  permit  it  to  do 
the  other,  is  straining  at  a  gnat,  while  swallowing 
a  camel — a  whole  caravan  of  camels  ! 

But  the  same  clause  in  the  Constitution  which 
gives  Congress  the  power  of  exclusive  legislation 
over  this  District,  also  empowers  it  "to  exercise 
'  like  authority  over  all  places  purchased  by  the 
'  consent  of  the  Legislature  of  the  State,  in  which 
'  the  same  shall  be,  for  the  erection  of  forts,  maga- 
'  zines,  arsenals,  dock-yards,  and  other  needful 
*  buildings."  If,  then,  Congress  has  any  consti- 
tutional power  to  legalize  slaver)'  in  this  District,  it 
has  the  same  power  to  legalize  it  (that  is,  to  create 
it)  in  all  places  in  the  State  of  Massach  usetts  or  New 
York,  or  any  other,  where  it  may  have  obtained 
territory  from  a  State  for  a  fort,  magazine,  arsenal, 
dock-yard,  or  other  needful  building.  Where  it 
has  obtained  land  in  the  middle  of  a  city — Phila- 
delphia, NewYork,  Boston,  or  Chicago — fora  cus- 
tom-house, it  may  create  slavery  there.  The  power 
to  do  this  is  conferred  in  precisely  the  same  words 
as  the  power  by  which  it  has  been  held  that  slavery 
can  be  established  in  the  District  of  Columbia. 

And  now  I  will  occupy  the  few  minutes  that  are 
left  me  in  considering  what  seems  to  me  the  only 
plausible  argument  that  can  be  urged  in  favor  of 
the.  constitutionality  of  slavery  in  this  District. 

It  may  be  said,  that  when  a  Territory  is  obtained 
by  one  nation  from  another,  whether  by  conquest 
or  by  treaty,  the  laws  which  governed  the  inhab- 
itants at  the  time  of  the  conquest  or  cession,  remain 
in  force  until  they  are  abrogated  by  the  laws  of 
the  conquering  or  purchasing  power.  For  this 
principle,  the  authority  of  Lord  Mansfield,  in  the 
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case  of  Campbell  vs.  Hall,  1  Cowper,  208,  may  be 
cited.  The  decision  of  our  own  courts  are  to  the 
same  effect.  (See  2Gallison's  Reports,  501,  United 
States,  appt.,  vs.  Juan  Percheman;  7  Peters,  51, 
Johnson  vs.  Mcintosh;  8  Wheat.,  543.)  I  do  not 
dispute  the  authority  of  this  case.  But  it  does  not 
touch  the  question  1  am  arguing;  or,  so  far  as  it  bears 
upon  it  at  all,  it  confirms  the  views  I  would  enforce. 
The  principle  is,  that  the  existing  Jaws  remain  in 
force  imiil-they  are  abrogated.  I  agree  to  this. 
But  in  the  case  of  the  District  of  Columbia,  there 
was  a  special  agreement  between  Maryland  and 
the  United  States,  that  as  soon  as  the  United  States 
should  legislate  for  the  District,  the  laws  of  Mary- 
land, as  such,  should  cease  to  be  operative  here. 
On  the  27th  day  of  February,  1801,  therefore,  all 
the  rights  which  the  citizens  of  this  District  pos- 
sessed, they  possessed  under  the  law  of  Congress, 
and  not  under  the  law  of  Maryland.  On  the  day 
preceding,  a  citizen  could  have  voted  for  G'overnor 
or  other  State  officers  of  Maryland;  on  the  day 
following,  he  could  no  longer  vote  for  any  such 
officer.  On  the  day  preceding,  he  could  have  voted 
for  electors  of  President  and  Vice  President  of  the 
United  States;  on  the  day  following,  he  was  bereft 
of  all  such  right  of  the  elective  franchise,  and 
must  accept  such  officers  and  legislators  as  the 
rest  of  the  country  might  choose  to  elect  for  him. 
On  the  day  preceding,  he  might,  in  the  character 
of  an  insolvent  debtor,  have  been  discharged  under 
the  insolvent  laws  of  Maryland;  on  the  day  fol- 
lowing, he  could  no  longer  be  so  discharged.     On 


the  day  preceding,  he  might  have  been  required, 
though  a  justice  of  the  peace  of  the  State  of  Mary- 
land, to  perform  militia  duty;  but  on  the  day  fol- 
lowing, if  commissioned  as  a  justice  of  the  peace 
of  the  District  of  Columbia,  be  could  not  be  com- 
pelled to  perform  militia  duty,  because  he  would, 
in  such  case,  be  an  officer  of  the  United  States. 
On  the  day  preceding,  he  might  have  sued  in  the 
circuit  court  of  the  United  States,  as  being  a  citizen 
of  Maryland;  but,  on  the  day  following,  he  could 
not  so  sue,  because  he  had  ceased  to  be  a  citizen 
of  a  State.  Thus  the  change  of  jurisdiction  over 
him  deprived  him  of  some  privileges,  and  relieved 
him  from  some  burdens.  It  deprived  him  of  these 
privileges,  and  relieved  him  from  these  burdens, 
notwithstanding  the  act  of  Congress  had  said,  in 
unambiguous  words,  "the  laws  of  the  State  of 
'  Maryland,  as  they  now  exist,  shall  be  and  con- 
'  tinue  in  force  in  that  part  of  the  said  District 
'  which  was  ceded  by  that  State  to  the  United 
'  States."  But  the  most  momentous  change  which 
was  wrought  by  the  transfer  of  the  citizen  from  the 
jurisdiction  of  Maryland  to  the  jurisdiction  of  the 
United  States,  was  that  which  made  it  impossible 
for  him  any  longer  to  hold  a  slave.  Under  the 
laws  of  Maryland,  he  might  have  held  his  slave, 
for  her  statutes  had  legalized  slavery;  but  under, 
the  Constitution  of  the  United  States,  he  could  not 
hold  a  slave;  for  that  Constitution  had  given  Con- 
gress no  power  to  legalize  slavery  in  this  District, 
and  had  gone  so  far  as  to  make  prohibitions  against 
it.    His  right  to  hold  slaves  then  expired,  or  fell,  like 


his  right  to  vote  for  United  States  officers,  or  for 
State  officers;  or  his  right  to  be  discharged  under 
the  Maryland  insolvent  law;  or  his  right  to  3ue  in 
certain  courts,  &c,  &c. 

One  point  more,  sir,  and  I  have  done:  Why, 
says  my  opponent,  did  not  the  right  to  hold  slaves 
continue  after  the  change  of  jurisdiction  as  well  as 
the  right  to  hold  horses?  For  the  plainest  of  all 
reason's,  I  answer:  for  the  reason  that  a  horse  is 
property  by  the  universal  consent  of  mankind,  by 
the  recognition  of  every  civilized  court  in  Christen- 
dom, without  any  positive  law  declaring  them  tr> 
be  the  subject  of  ownership.  But  a  man  is  not 
property,  without  positive  law;  without  a  law  de- 
claring him  to  be  the  subject  of  ownership.  There 
wassuch  a  positive  law  in  Maryland-;  butCongress, 
for  want  of  constitutional  authority,  could  not  enact, 
revive,  or  continue  it.  And  such  I  verily  believe 
would  have  been  the  decision  of  the  Supreme  Court 
of  the  United  States,  had  the  question  been  carried 
before  them  immediately  subsequent  to  the  act  of 
1801.  But  now,  as  slavery  has  existed  practically 
in  this  District  for  half  a  century,  it  is  proper  to 
pass  a  law  abolishing  4.  It  is  better,  under  the 
present  circumstances,  that  slavery  should  be  abol- 
ished here  by  a  law  of  Congress,  than  by  the  de- 
cision of  a  court;  because  Congress  can  provide  an 
indemnity  for  the  owners,  and  letHhe  slaves  go 
free.  But  should  it  be  abolished  by  a  legal  adju- 
dication, every  slave  would  be  hurried  away  to 
the  South,  and  sold,  he  and  his  descendants,  into 
perpetual  bondage. 
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IN  SENATE. 
Monday,  March  5,  1849. 

At  ten  o'clock  the  doors  of  the  Senate  Chamber 
were  opened  for  the  admission  of  those  to  whom 
its  circumscribed  space  had  constrained  the  Com- 
mittee of  Arrangements  to  limit  it. 

The  circular  gallery  was  soon  filled  with  ladies, 
unaccompanied  by  gentlemen,  and  the  marble  gal- 
lery became  densely  crowded  with  such  citizens 
as  were  so  fortunate  as  to  gain  admittance  there, 
through  the  thousands  who  sought  to  gratify  their 
eyes  by  beholding  the  scene  below. 

The  floor  of  the  Senate  Chamber  was  occupied 
by  Senators  and  Members  of  the  House  of  Repre- 
sentatives, and  those  gentlemen  who  have  hereto- 
fore been  members,  together  with  several  Members 
elect,  Officers  of  the  Army  and  Navy  who  by  name 
have  received  the  thanks  of  Congress,  Governors 
of  the  States  and  Territories,  and  the  Mayors  of 
Washington  and  Georgetown,  and  a  host  of  distin- 
guished gentlemen  from  all  parts  of  the  Union. 

At  eleven  o'clock  the  Rev.  H.  Slicer,  Chaplain 
to  the  Senate,  performed  the  usual  devotional  ser- 
vices. 

Mr.  DAVIS,  of  Massachusetts,  addressing  the 
Secretary,  submitted  a  resolution  for  the  organi- 
zation of  the  Senate,  that  the  Hon.  David  R. 
Atchison,  a  Senator  from  the  State  of  Missouri, 
be  appointed  President  pro  tern,  of  the  Senate,  and 
that  the  Hon.  Thomas  H.  Benton,  a  Senator  from 
the  State  of  Missouri,  administer  to  him  the  oath  of 
office.  . 
•The  resolution  was  unanimously  adopted. 

The  Hon.  John  Davis,  of  Massachusetts,  and 
the  Hon.  Thomas  H.  Benton  conducted  Mr.  At- 
chison to  the  chair,  where  the  oath  was  admin- 
istered, in  compliance  with  the  resolution  of  the 
Senate. 

The  PRESIDENT  pro  tern,  then  requested  the 
Senators  elect  to  advance  to  the  chair  and  take  the 
oath  prescribed  for  them,  and  the  following  were 
qualified  and  took  their  seats: 

The  Hon.  James  A.  Pearce,  of  Maryland. 

The  Hon.  William  Upham,  of  Vermont. 

The  Hon.  James  Cooper,  of  Pennsylvania. 

?he  Hon.  A.  P.  Butler,  of  South  Carolina, 
he  Hon.  Solon  Borland,  of  Arkansas. 
The  Hon.  Isaac  P.  Walker,  of  Wisconsin. 
The  Hon.  Augustus  C.  Dodge,  of  Iowa. 
The  Hon.  William  H.  Seward,  of  New  York. 
The  Hon.  Jackson  Morton,  of  Florida. 
The  Hon.  William  C.  Dawson,  of  Georgia. 
The  Hon.  Moses  Nouris,  Jr.,  of  New  Hamp- 
shire. 


The  Hon.  James  Whitcomb1  of  Indiana. 

The  Hon.  Pierre  Soule,  of  Louisiana. 

The  Hon.  Truman  Smith,  of  Connecticut. 

The  Hon.  George  E.  Badger  was  absent  when 
his  name  was  called. 

When  the  name  of  the  Hon.  James  Shields,  of 
Illinois,  was  called — 

Mr.  WALKER  rose  and  submitted  a  resolution 
to  refer  the  credentials  of  the  Hon.  James  Shields 
to  the  Committee  on  the  Judiciary,  with  instruc- 
tions to  inquire  into  his  eligibility. 

Mr.  BERRIEN.  Mr.  President,  that  the  pro- 
ceedings of  this  day  may  not  be  interfered  with  by 
the  discussion  to  which  that  resolution  may  lead, 
1  move  that  its  further  consideration  be  postponed 
till  to-morrow,   t 

Mr.  WALKER  assented,  and  the  motion  to 
postpone  was  agreed  to. 

At  twenty  minutes  past  eleven,  the  Judges  of  the 
Supreme  Court  of  the  United  States,  in  their  offi- 
cial robes,  entered  the  Senate  Chamber,  and  took 
seats  on  the  right  front  of  the  chair. 

The  Diplomatic  Corps — a  numerous  body — soon 
followed,  in  their  gorgeous  court  costumes,  and 
took  seats  on  the  left  front  of  the  chair. 

The  Hon.  Robert  C.  Winthrop,  Speaker  of 
the  House  of  Representatives,  with  the  officers  and 
members  of  that  body,  succeeded. 

The  Vice  President  elect,  the  Hon.  Millard 
Fillmore,  supported  by  the  Ex-Vice  President 
Dallas,  next  entered,  preceded  by  the  Committee 
of  Arrangements.  The  Senators  rose  on  their  en- 
trance and  remained  standing  until  the  President  pro 
tern,  had  administered  the  oath  of  office  to  the  Vice 
President  elect. 

Upon  taking  the  oath  of  office,  the  Vice  Presi- 
dent delivered  the  following  Address: 

Senators  :  Never  having  been  honored  with  a 
seat  on  this  floor,  and  never  having  acted  as  the 
presiding  officer  of  any  legislative  body,  you  will 
not  doubt  my  sincerity  when  I  assure  you  that  I 
assume  the  responsible  duties  of  this  chair  with  a 
conscious  want  of  experience,  and  a  just  appre- 
hension that  I  shall  often  need  your  friendly  sug- 
gestions, and  more  often  your  indulgent  forbear- 
ance. 

I  should  indeed  feel  oppressed  and  disheartened 
did  I  not  recollect  that  the  Senate  is  composed  of 
eminent  statesmen,  equally  distinguished  for  their 
high  intellectual  endowments  and  their  amenity  of 
manners — whose  persuasive  eloquence  is  so  hap- 
pily tempered  with  habitual  courtesy  as  to  relieve 
your  presiding  officer  from  all  that  would  be  pain- 
ful in  the  discharge  of  his  duty,  and  render  his 
position  as  agreeable  as  it  must  be  instructive. 

Thus  encouraged  and  sustained,  I  enter  upon 
the  duties  assigned  me  firmly  resolved  to  discharge 


them  with  impartiality  and  to  the  best  of  my  abil- 
ity; but  I  should  do  injustice  to  the  grateful  emo- 
tions of  my  own  heart,  if  I  did  not,  on  this  occasion, 
express  my  warmest  thanks  for  the  distinguished 
honor  that  has  been  conferred  upon  me,  in  being 
called  by  the  voice  of  the  nation  to'  preside  over 
your  deliberations. 

It  will  not,  I  trust,  be  deemed  inappropriate  to 
congratulate  you  upon  the  scene  now  passing  be- 
fore us.  I  allude  to  it  in  no  partisan  aspect,  but 
as  an  ever-recurring  event  contemplated  by  the 
Constitution.  Compare  the  peaceful  changes  of 
Chief  Magistrates  of  this  Republic  with  the  recent 
sanguinary  revolutions  in  Europe.  There,  the 
voice  of  the  people  has  only  been  heard  amid  the 
din  of  arms  and  the  horrors  of  domestic  conflict; 
but  here,  in  our  own  favored  land,  under  the  gui- 
dance of  our  Constitution,  the  resistless  will  of  the 
Nation  has,  from  time  to  time,  been  peacefully 
expressed  by  the  free  suffrages  of  the  People,  and 
all  have  bowed  in  obedient  submission  to  their 
decree.  The  Administration  which  but  yesterday 
wielded  the  destinies  of  this  great  nation,  to-day 
quietly  yields  up  its  power,  and,  without  a  mur- 
mur, retires  from  the  Capitol. 

I  congratulate  you,  Senators,  and  I  congratulate 
my  country,  upon  these  oft-recurring  and  cheering 
evidences  of  our  capacity  for  self-government.  Let 
us  hope  that  the  sublime  spectacle  which  we  now 
witness  may  be  repealed  as  often  as  the  people 
shall  desire  £  change  of  rulers,  and  that  this  vener- 
ated Constitution  and  this  glorious  Union  may 
endure  forever. 

At  half-past  twelve  o'clock  the  President  elect,* 
Gen.  Zachary  Taylor,  supported  by  the  Ex-Presi- 

*  The  Inauguration. — At  the  appointed  time  yesterday 
the  Inauguration  of  General  Zaciiary  Taylor,  as  Presi- 
dent of  the  United  States,  took  place  in  front  of  the  great 
Ponieo  of  the  Capitol.  The  multitude  of  people  assem- 
bled on  the  occasion,  from  every  part  of  the  Union,  for 
the  purpose  of  witnessing  the  interesting  ceremony,  is  sup- 
posed to  have  been  much  larger  than  was  ever  before 
collected  in  Washington.  The  weather  was,  upon  the 
whole,  though  the  sky  was  clouded,  as  pleasant  as  could 
have  been  looked  for  in  this  particular  season  of  the  year. 
At,  the  break  of  day  the  strains  of  martini  music  resounded 
along  the  principal  avenues  of  the  city,  and  hundreds  of  star- 
spangled  banners,  of  every  fabric  and  dimension,  were  un- 
folded 10  the  breeze.  The  bells  of  the  city  then  rang  out  a 
stirring  peal,  and  long  before  the  usual  breakfast  hour  the 
people  were  wending  their  way  in  immense  masses  to  the 
Capitol. 

The  Procession. — At  half-past  eleven  o'clock,  the  Pro- 
cession look  up  its  line  of  march.  All  the  arrangements 
were  carried  out  according  to  the  programme  already  pub- 
lished. The  several  military  companies,  of  which  we  count- 
ed a  dozen,  presented  an  imposing  and  beautiful  appearance; 
and  as  the  Procession  moved  along  Pennsylvania  avenue 
towards  the  Capitol,  many  bands  of  music  poured  forth  a 
variety  of  martial  airs.  The  carriage  in  which  Ihe  President 
Elect  was  escorted  was  drawn  by  four  handsome  gray  horses, 
and  protected  from  the  pressure  of  the  multitude  by  the  cav- 
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dent,  the  Hon.  James  K.  Polk,  and  preceded  by 
the  Committee  of  Arrangements,  entered  and  were 
conducted  to  seats  immediately  in  front  of  the  Sec- 
retary's desk,  to  the  right  of  Ex- Vice  Presidents 
Dallas  and  Johnson. 

The  arrangements  in  the  Senate  Chamber  being 
now  completed,  the  procession  to  the  Eastern  Por- 
tico was  formed  in  the  following  order: 

The  Marshal  of  the  District  of  Columbia. 

The  Supreme  Court  of  the  United  States. 

The  Sergeant-at-Arms  of  the  Senate. 

The  Committee  of  Arrangements. 

The  President  elect  and  Ex-President. 

The  Cabinet  of  the  Ex-President. 

The  Cabinet  of  the  President  elect. 

The  Vice  Presidents,  Ex-Vice  Presidents,  and 
Secretary  of  the  Senate. 

The  Members  of  the  Senate. 

The  Speaker  of  the  House  of  Representatives, 
and  the  Members  and  officers  of  that  body. 

The  Diplomatic  Corps. 

The  Mayors  of  Washington  and  Georgetown, 
and  the  other  persons  admitted  on  the  floor  of  the 
Senate. 

On  reaching  the  staging  erected  over  the  flight 
of  stairs  of  the  portico  of  the  Capitol,  and  stand- 
ing in  full  view  of  the  upturned  eyes  of  at  least 
twenty  thousand  people,  representing  every  State 
and  Territory  of  the  Union,  the  President  Elect 
pronounced  the  following  Inaugural  Address: 

Elected  by  the  American  people  to  the  highest 
office  known  to  our  laws,  I  appear  here  to  take  the 
oath  prescribed  by  the  Constitution;  and,  in  com- 
pliance with  a  time-honored  custom,  to  address 
those  who  are  now  assembled. 

The  confidence  and  respect  shown  by  my  coun- 
trymen in  calling  me  to  be  the  Chief  Magistrate  of 
a  Republic  holding  a  high  rank  among  the  nations 
of  the  earth,  have  inspired  me  with  feelings  of  the 
most  profound  gratitude;  but,  when  I  reflect  that 
the  acceptance  of  the  office  which  their  partiality 
has  bestowed  imposes  the  discharge  of  the  most 
arduous  duties,  and  involves  the  weightiest  obliga- 
tions, I  am  conscious- that  the  position  which  I 
have  been  called  to  fill,  though  sufficient  to  satisfy 
the  loftiest  ambition,  is  surrounded  by  fearful 
responsibilities.  Happily,  however,  in  the  per- 
formance of  my  new  duties,  I  shall  not  be  without 
able  cooperation.  The  Legislative  and  Judicial 
branches  of  the  Government  present  prominent 
examples  of  distinguished  civil  attainments  and 
matured  experience;  and  it  shall  be  my  endeavor 
to  call  to  my  assistance  in  the  Executive  Depart- 
ments individuals  whose  talents,  integrity,  and 
purity  of  character  will  furnish  ample  guarantees 
for  the  faithful  and  honorable  performance  of  the 
trusts  to  be  committed  to  tlreir  charge.  With  such 
aids,  and  an  honest  purpose  to  do  whatever  is  right, 
I  hope  to  execute  diligently,  impartially, and  for  the 
best  interests  of  the  country,  the  manifold  duties 
devolved  upon  me. 

In  the  discharge  of  these  duties,  my  guide  will 
be  the  Constitution  which  I  this  day  swear  to 
"  preserve,  protect,  and  defend."  For  the  inter- 
pretation of  that  instrument  I  shall  look  to  the 
decisions  of  the  Judicial  Tribunals  established  by 
its  authority,  and  to  the  practice  of  the  Govern- 
ment under  the  earlier  Presidents,  who  had  so 
large  a  share  in  its  formation.  To  the  example  of 
those  illustrious  patriots  I  shall  always  defer  with 

alcr.de  of  the  hundred  marshals  already  mentioned.  The 
gentlemen  who  accompanied  General  Taylor  in  his  car- 
riage were  the  Speaker  of  the  late  House  of  Representatives 
and  the  Mayor  of  Washington.  According  to  previous  ar- 
rangement, however,  when  the  General's  carriage  arrived 
in  front  of  the  Irving  Hotel,  where  Ex-President  Polk  is 
sojourning,  the  Procession  halted,  and  Mr.  Polk  was  handed 
into  the  carriage,  and  a  seat  awarded  to  him  on  the  tight  of 
-the  President  Elect,  who  shook  his  predecessor  cordially  by 
the  hand.  The  appropriateness  and  delicacy  of  this  move- 
ment was  duly  appreciated  by  the  multitude  of  people  who 
witnessed  it;  and  thereupon  rang  out  spontaneously  nine 
long  and  loud  huzzas. 

The  Procession  resumed  its  march.  Both  sides  of  Penn- 
sylvania avenue  were  thronged  with  human  beings,  all  the 
way  from  Willard's  Hotel  to  the  Capitol  grounds.  Many 
pf;the<  roofs  of  the  houses  were  also  covered,  and  every 
window  was  completely  blocked  up  with  heads.  Old  men 
and  women,  young  men  and  maidens,  and  children  too,  by 
the  thousand,  were  seen  in  every  direction ;  and  the  cheers 
by  which  the  excited  multitude  expressed  their  sensations 
on  the  occasion  were  both  hearty  and  frequent.  The  time 
occupied  by  the  Procession  in  reaching  the  cast  front  of  the 
Capitol  was  about  one  hour ;  and,  after  the  conclusion  of 
the  Inaugural  ceremonies,  the  booming  of  artillery  resound- 
ed from  one  extremity  of  the  city  to  "the  other.— National 
Intelligencer. 


reverence;  and  especially  to  his  example  who  was, 
by  so  many  titles,  "  the  Father  of  his  Country." 

To  command  the  Army  and  Navy  of  the  United 
States;  with  the  advice  and  consent  of  the  Senate, 
to  make  Treaties  and  to  appoint  Ambassadors  and 
other  Officers;  to  give  to  Congress  information  of 
the  state  of  the  Union,  and  recommend  such  meas- 
ures as  he  shall  judge  to  be  necessary;  and  to 
take  care  that  the  laws  shall  be  faithfully  executed: 
these  are  the  most  important  functions  intrusted 
to  the  President  by  th-e  Constitution;  and  it  may 
be  expected  that  F  shall,  briefly,  indicate  the  prin- 
ciples which  will  control  me  in  their, execution. 

Chosen  by  the  body  of  the  People  under  the 
assurance  that  my  administration  would  be  de- 
voted to  the  welfare  of  the  whole  country,  and 
not  to  the  support  of  any  particular  section  or 
merely  local  interest,  I  this  day  renew  the  declara- 
tions I  have  heretofore  made,  and  proclaim  my 
fixed  determination  to  maintain,  to  the  extent  of 
my  ability,  the  Government  in  its  original  purity, 
and  to  adopt  as  the  basis  of  my  public  policy 
those  great  republican  doctrines  which  constitute 
the  strength  of  our  national  existence. 

In  reference  to  the  Army  and  Navy,  lately  em- 
ployed with  so  much  distinction  on  active  service, 
care  shall  be  taken  to  insure  the  highest  condition 
of  efficiency;  and,  in  furtherance  of  that  object, 
the  military  and  naval  schools,  sustained  by  the 
liberality  of  Congress,  shall  receive  the  special 
attention  of  the  Executive. 

As  American  freemen, .we  cannot  but  sympa- 
thize in  all  efforts  to  extend  the  blessings  of  civil 
and  political  liberty;  but,  at  the  same  time,  we  are 
warned  by  the  admonitions  of  History  and  the 
voice  of  our  own  beloved  Washington  to  abstain 
from  entanglingallianc.es  with  foreign  nations.  In 
all  disputes  between  conflicting  Governments,  it  is 
our  interest  not  less  than  our  duty  to  remain  strict- 
ly neutral;  while  our  geographical  position,  the 
genius  of  our  institutions  and  our  people,  the  ad- 
vancing spirit  of  civilization,  and,  above  all,  the 
dictates  of  religion,  direct  us  to  the  cultivation  of 
peaceful  and  friendly  relations  with  all  other  Pow- 
ers. It  is  to  be  hoped  that  no  international  question 
can  now  arise  which  a  Government,  confident  in 
its  own  strength  and  resolved  to  protect  its  own 
just  rights,  may  not  settle  by  wise  negotiation; 
and  it  eminently  becomes  a  Government  like  our 
own,  founded  on  the  morality  and  intelligence  of 
its  citizens,  and  upheld  by  their  affections,  to  ex- 
haust every  resort  of  honorable  diplomacy  before 
appealing  to  arms.  In  the  conduct  of  our  foreign 
relations  I  shall  conform  to  these  views,  as  I  believe 
them  essentia!  to  the  best  interests  and  the  true 
honor  of  the  country. 

The  appointing  power  vested  in  the  President 
imposes  delicate  and  onerous  duties.  So  far  as  it 
is  possible  to  be  informed,  I  shall  make  honesty, 
capacity,  and  fidelity  indispensable  pre-requisites 
to  the  bestowal  of  office,  and  the  absence  of  either 
of  these  qualities  shall  be  deemed  sufficient  cause 
for  removal. 

It  shall  be  my  study  to  recommend  such  consti- 
tutional  measures  to  Congress  as  may  be  neces- 
sary   arjd    proper   to   secure   encouragement   and 
protection  to  the  great  interests  of  agriculture,  com- 
merce, and  manufactures;  to  improve  our  rivers  and 
harbors;  to  provide  for  the  speedy  extinguishment 
of  the  public  debt;  to  enforce  a  strict  accountability 
on  the  part  of  all  officers  of  the  Government,  and 
the  utmost  economy  in  all  public  expenditures. 
But  it  is  for  the  wisdom   of  Congress   itself,  in 
which  all  legislative  powers  are  vested  by  the  Con- 
stitution, to  regulate  these  and  other  matters  of 
domestic  policy.     I  shall  look  with  confidence  to 
the  enlightened  patriotism  of  that  body  to  adopt 
such  measures  of  conciliation  as  may  harmonize 
conflicting  interests,  and  tend  to   perpetuate  that 
Union  which  should  be  the  paramount  object  of 
our  hopes  and  affections.  In  any  action  calculated 
to  promote  an  object  so  near  the  heart  of  every  one 
who  truly  loves  his  country,  I  will  zealously  unite 
with  the  coordinate  branches  of  the  Government. 
In  conclusion,  I   congratulate  you,  my  fellow- 
citizens,  upon  the  high  state  of  prosperity  to  which 
the  goodness  of  Divine  Providence  has  conducted 
or*tr  common  country.     Let  us  invoke  a  continu- 
ance of  the  same  Protecting  Care  which  has  led 
us  from  small  beginnings  to  the  eminence  we  this 
day  occupy,  and  let  us  seek  to  deserve  that  con- 
tinuance by  prudence  and  moderation  in  our  coun- 


cils-,  by  well-directed  attempts  to  assuage  the 
bitterness  which  too  often  marks  unavoidable  dif- 
ferences of  opinion;  by  the  promulgation  and  prac- 
ticeof justandliberal  principles;  and  byan  enlarged 
patriotism  which  shall  acknowledge  no  limits  but 
those  of  our  own  wide-spread  Republic. 

At  the  conclusion  of  this  address  the  oath  to 
execute  the  office  of  President  of  the  United  Slates, 
and  to  the  best  of  his  ability  to  preserve,  protect, 
and  defend  the  Constitution,  was,  with  due  solem- 
nity, administered  to  the  President  of  the  United 
States  by  Chief  Justice  Taney.  The  President 
then  received  congratulations,  Chief  Justice  Taney 
and  Ex-President  Polk  taking  the  lead. 

The  ceremonies  on  the  Eastern  Portico  having 
been  concluded,  the  Vice  President  and  Senate  re- 
turned to  their  Chamber,  when,  on  motion,  it  was 
ordered  that  the  daily  hour  of  meeting  shall  be 
twelve  o'clock. 

The  Senate  then  adjourned. 

IN  SENATE. 
Tuesday,  March  6,  1849. 

The  Hon.  George  E.  Badger,  of  North  Caro- 
lina, and  the  Hon.  Salmon  P.  Chase,  of  Ohio, 
elected  Senators  by  their  respective  States  for  six 
years,  were  qualified  and  took  their  seats. 

CREDENTIALS  OF  HON.  JAMES  SHIELDS. 

Mr.  MILLER  rose  to  offer  a  resolution. 

Mr.  DOUGLAS.  1  trust  the  Senator  from  New- 
Jersey  will  withhold  any  resolution  at  present.  I 
rise,  Mr.  President,  to  a  question  of  privilege,  which 
takes  precedence  of  all  other  business.  I  rise  to 
ask  if  my  colleague,  the  Hon,  James  Shields,  is 
now  to  be  sworn  as  a  member  of  this  body?  I 
suppose  it  is  his  right  to  be  now  sworn;  and  on 
behalf  of  the  State  of  Illinois,  I  ask  that  the  oath 
may  now  be  administered  to  him.  " 

The  VICE  PRESIDENT.  The  Journal  of  yes- 
terday has  not  yet  been  read. 

On  motion,  the  reading  of  the  Journal  of  yester- 
day was  dispensed  with. 

The  VICE  PRESIDENT.  The  Presiding  Offi- 
cer is  informed  that  a  resolution,  submitted  yester- 
day in  relation  to  the  credentials  of  Gen.  Shields, 
is  now  on  the  table  not  yet  acted  upon. 

Mr.  WALKER.  I  move  to  take  up  that  resolu- 
tion. 

Mr.  MANGUM.  I  will  ask  the  Senator  from 
Wisconsin  to  withdraw  that  resolution,  which 
proposes  to  refer  a  certain  subject  to  the  Judiciary 
Committee,  for  he  is  aware  that  we  have  now  no 
standing  committees.  I  have  prepared  a  resolution 
to  obviate  the  difficulty,  which  I  will  offer,  if  the 
Senator  will  withdraw  the  pending  resolution. 

Mr.  WALKER  assented,  and  withdrew  his  res- 
olution. 

Mr.  MANGUM.-  Mr.  President,  I  now  offer 
my  resolution,  as  follows: 

Resolved,  That  the  standing  committees  at  the  eloseof  the 
last  session  he  reappointed,  and  that  the  vacancies  therein 
be  filled  by  the  Chair. 

Mr.  DOUGLAS.     Mr.  President,  I  again  rise 
to  a  question  of  privilege.     I  do  it  without  any 
concert  with  my  colleague,  whom,  I  desire  to  be 
sworn.     I  doit  as  the  only  representative  present 
from  the  State  of  Illinois,  which  is  entitled  to  two 
Senators  on  this  floor.     It  appears  from  the  cre- 
dentials now  on  your  table  that  James  Shields  was 
elected  a  Senator  of  the  United  States  by  the  Legis- 
lature of  Illinois  for  six  years  from  the  4th  instant. 
His  credentials  are  in  due  form,  and  therefore  those 
credentials  entitle  him  to  a  seat  in  this  body.     He 
stands  in  precisely  the  same  position  in  which  other 
Senators  stood  who  were  yesterday  admitted   to 
seats;  and  if  there  is  any  objection  on  the  ground 
of  ineligibility,  it  must  arise  after  he  has  been  sworn 
and  has  taken  his  seat.     This  body  has  no  jmis- 
diction  over  him  or  this  matter  until  he  has  been 
admitted  to  his  seat  as  one  of  its  members;  for  then 
alone  can  the  question  of  eligibility  arise.  At  pres- 
ent he  has  a  right  to  a  seat  here,  and  to  a  vote  on 
any  question  that  may  arise  until  the  Senate  shall 
adjudge  him  ineligible.     In  assuming  this  ground, 
I  am  justified  by  the  uniform  precedents,  so  far  as 
I  have  examined  them. 

In  the  case  of  Mr.  Gallatin,  which  is  a  leading 
case  on  this*  subject,  he  was  sworn,  took  his  seat, 
and  voted  until  the  Senate  decided  the  question  of 
eligibility,  and  adjudged  that  question  against  him, 
and  then  he  was  turned  out. 


328 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[March  6, 


Senate  of  the  U.  S. 


Credentials  of  General  Shields. 


Special  Session. 


In  the  case  of  Mr.  Smith,  of*  South  Carolina,  in 
which  the  question  of  alienage  arose,  he  was  sworn 
in,  and  subsequently,  I  believe,  the  question  of 
alienage  was  decided  in  his  favor. 

Mr.  BUTLER.     Where  do  you  find  that  case? 
Mr.  DOUGLAS.     1  find  it  among  the  cases  of 
contested  elections. 

Then  there  was  the  case  of  Mr.  Rich,  from 
Michigan,  which  was  also  one  of  alienage,  but  he 
was  sworn.  And  you  will  find  that  in  every  case 
that  has  arisen,  that  has  been  the  course  pursued, 
with  perhaps  one  exception;  and  in  fact  that  con- 
stitutes no  exception  at  all,  for  the  facts  appeared 
on  the  face  of  the  credentials,  and  it  was  not  a  case 
arising  on  an  objection  by  an  individual  Senator. 
If,  sir,  in  this  case  the  ineligibility  was  shown  on 
the  face  of  the  credentials,  I  would  not  ask  that 
Gen.  Shields  should  be  sworn.  But  if  the  creden- 
tials are  in  the  usual  form,  and  that  is  not  doubted, 
the  presumption  is  in  his  favor,  and' he  has  a  right 
to  a  seat  here  until  the  Senate  shall  adjudge  him 
ineligible.  All  I  ask,  sir,  is,  that  the  State  of  Illinois 
may  be  treated  as  other  States  are  treated.  If  there 
is  no  ineligibility  shown  on  the  face  of  the  creden- 
tials, to  deprive  him  of  the  right  conferred  upon 
him  by  his  State,  this  will  furnish  the  first  instance 
of  the  rejection  of  a  Senator  when  his  credentials 
are  in  due  form.  And  why,  sir,  should  there  be 
such  an  exception  now  made  in  this  case?  I  speak 
not,  sir,  on  behalf  of  the  claimant  of  this  seat;  but 
I  speak  on  behalf  of  the  State  of  Illinois,  which  I 
in  part  represent.  I  insist,  sir,  that  if  you  were 
now  engaged  in  calling  the  yeas  and  nays,  and  his 
credentials  had  not  been  presented,  it  would  be  my 
right  and  my  duty  to  present  his  credentials,  and 
it  would  be  his  right  to  be  sworn  and  vote  on  the 
pending  question.  I  call  upon  the  Senate  to  pause 
and  examine  this  question.  The  Senate  is  not  yet 
organized.  No  business  can  be  done  until  the 
constitutional  rights  of  members  to  their  seats  have 
been  acceded  to.  I  do  not  say  that  Gen.  Shields 
is  eligible  to  a  seat  on  this  floor.  I  know  nothing 
of  the  facts,  sir;  but  I  do  know,  from  the  creden- 
tials on  your  table,  that  he  has  been  duly  elected 
by  the  Legislature  of  the  State  of  Illinois.  His 
credentials  are  in  due  form.  They  are  in  such 
form  as  to  make  it  a  matter  of  right  that  he  shall 
take  his  seat.  I  know  also  that  yesterday  you 
swore  other  members  who  presented  credentials 
identically  the  same.  And  I  likewise  know,  that 
hitherto  you  have  never  refused  the  right  to  a  seat 
to  any  gentleman  coming  with  like  credentials. 
After  Gen.  Shields  shall  have  been  sworn  and  ad- 
mitted to  his  seat,  I  shall  throw  no  impediment  in 
the  way  of  any  examination  that  the  Senate  may 
desire  to  make  of  the  facts  of  the  case.  It  is  the 
right  of  this  body  then  to  institute  an  investigation, 
when  objections  are  made;  but  (and  I  say  it  with 
great  respect)  this  body  has  no  right  to  reject  with- 
out examination  a  Senator,  when  he  presents  his 
credentials  in  due  form,  showing  that  he  has  a  right 
to  a  seat  here. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Illinois  insist  on  his  question  of  privilege? 

Mr.  DOUGLAS.  Yes,  sir,  on  the  ground  that 
the  State  of  Illinois  is-  entitled  to  two  votes  in  this 
Senate. 

Mr.  MANGUM.  Mr.  President,  I  am  disposed 
to  think  that  the  Senator  from  Illinois  is  right.  The 
credentials  in  this  case  are  in  due  form;  they  are 
properly  authenticated  under  the  seal  of  the  State, 
and  hence  they  constitute  &  prim  a  facie  case.  If  it 
be  deemed  necessary,  the  Senate  can  enter  upon 
an  investigation  after  the  claimant  has  been  admit- 
ted to  his  seat;  and,  with  my  present  impressions, 
I  withdraw  my  resolution. 

Mr.  WALKER.  Mr.  President,  I  withdrew  my 
resolution  to  permit  the  Senator  from  North  Caro- 
lina to  offer  his  resolution;  but,  as  he  has  now 
withdrawn  it,  I  renew  my  motion,  and  in  doing  so 
I  wish  to  give  some  expression  of  my  feelings  on 
this  subject. 

The  Secretary  read  Mr.  Walker's  resolution, 
as  follows: 

Resolved,  That  the  certificate  of  election  of  tlie  Hon.  James 
Shields  to  a  seat  in  this  body  be  referred  to  the  Committee 
on  the  Judiciary,  with  instructions  to  inquire  into  the  eligi- 
bility of  the  said  James  Shields  to  a  seat  in  the  Senate  of  the 
United  States  as  a  member  thereof. 

Mr.  TURNEY.  I  suppose  that  resolution  is  not 
yet  before  the  Senate. 

Mr.  DOUGLAS.  The  question  pending  is  my 
motion  that  James  Shields  be  sworn. 


Mr.  BUTLER.  Which  is  a  privileged  question. 
Mr.  DOUGLAS.  Yes,  sir,  a  privileged  question. 
Mr.  TURNEY.  1  insist  that  a  prima  facie  case 
is  presented  which  entitles  the  claimant  to  a  seat; 
and  it  is  not  in  the  power  of  any  one  to  exclude 
him  from  the  enjoyment  of  his  right.  Why,  if 
this  were  so,  one  member  by  an  objection  could 
yesterday  have  excluded  one-third  of  this  body; 
for  yesterday  one-third  of  the  seats  here  were  va- 
cant, and  they  were  filled  by  gentlemen  on  the 
presentation  of  just  such  credentials.  It  cannot  be 
done,  sir.  I  insist  that  General  Shields  is  entitled 
to  his  seat  and  if  any  constitutional  question  shall 
arise,  the  Senate  may  then  inquire  as  to  his  eligi- 
bility to  remain  here. 

Mr.  BADGER.  I  imagine  that  there  is  very 
little  difference  of  opinion  among  Senators  as  to 
the  right  of  General  Shields  to  be  sworn  in  at  the 
present  time  as  a  member  of  this  body.  In  the  ab- 
sence of  any  precedents  to  the  contrary,  it  seems 
to  me  perfectly  clear  that  General  Shields,  having 
presented  to  the  Senate  his  credentials,  showing  in 
proper  form  his  election  to  a  seat  in  this  body,  is  en- 
titled to  be  sworn  in  as  a  member  of  this  body,  and 
treated  as. constitutionally  a  member- of  this  body, 
until  upon  investigation  it  shall  be  fully  ascer- 
tained that  he  is  not  constitutionally  eligible  to  a 
seat  here.  That  is  undoubtedly  the  general  rule, 
and  I  do  not  see  that  any  question  as  to  the  par- 
ticular practice  or  precedents  of  the  Senate  with 
reference  to  his  eligibility  can  make  any  difference 
in  the  application  of  the  rule.  It  is  a.  question 
solely  for  him  to  decide,  personally,  whether  he 
will  choose  to  avail  himself  of  the  right  which  these 
credentials  give  him,  to  be  sworn  in  as  a  member 
before  the  question  of  his  eligibility  is  settled,  or 
not.  It  does  not  seem  to  me  that  there  is  any  con- 
flict whatever  between  the  application  to  swear  in 
General  Shields  and  the  resolution  offered  by  the 
Senator  from  Wisconsin  to  refer  his  credentials  to 
an  appropriate  committee,  so  that  they  may  be 
duly  examined  and  reported  upon.  * 

Mr.  BUTLER.  I  entertain  views  which  differ 
from  some  which  have  been  expressed  here.  Gen- 
eral Shields  comes  here  with  credentials,  under  the 
seal  of  the  State  of  Illinois,  in  due  form;  and  it  is 
to  be  presumed  that  it  has  thoroughly  investigated 
the  matter,  and  that  the  State  which  has  given 
him  a  commission  under  its  seal  has  decided  pri- 
marily upon  his  qualifications.  Coming  here,  then, 
with  prima  facie  qualifications  and  credentials,  I 
cannot  see  how  we  can  refuse  him  the  right  to  be 
sworn  as  a  member  of  this  body.  I  think  the  case 
is  analogous  to  proceedings  at  law  involving  the 
rights  of  membership — the  right  of  holding  office. 
Usually,  the  question  is  made,  under  proceedings 
by  a  writ  of  quo  warranto,  "  By  what  right  do  you 
hold  office?"  The  member  is  sworn  in,  and  the 
question  as  to  his  eligibility  to  a  seat  is  afterwards 
determined. 

If  the  State  has  given  General  Shields  his  cre- 
dentials, as  it  is  proved  by  the  facts  before  us,  it 
is  a  delicate  matter — a  very  delicate  matter — to  de- 
cide as  to  his  eligibility.  If  the  Senate  concur 
generally  in  my  views,  he  should  be  at  once  admit- 
ted upon  the  authority  of  these  credentials.  The 
examination  of  his  constitutional  eligibility  un- 
questionably should  be  deferred  until  after  he  has 
taken  his  seat.  I  give  no  opinion  upon  the  legality 
of  his  election;  but  I  take  the  liberty  of  saying 
that  when  this  matter  is  inquired  into — as  it  cer- 
tainly will  be — I  trust  that  it  will  be  referred  for 
investigation  to  a  committee  on  privilege,  specially 
raised  for  the  purpose.  The  Senator  from  Wis- 
consin desires  this  to  be  referred  to  the  Committee 
on  the  Judiciary.  Now,  there  is  no  such  commit- 
tee; but  when  one  shall  be  organized,  its  duty  will 
be'to  examine  questions  of  law;  and  that  does  not 
touch  the  high  question. involved  in  this  debate.  I 
think  that  the  leading  members  of  the  Senate  ought 
to  constitute  that  committee,  without  regard  to 
party. 

Mr.  WEBSTER.  This  is  a  very  important 
question,  sir,  and  it  becomes  us  so  to  act  as  not  to 
deprive  ourselves  of  the  power  to  exercise  our  un- 
doubted constitutional  right  of  judging  of  the  qual- 
ifications of  a  member  of  this  body,  at  the  same 
time  to  act  with  all  proper  respect  towards  the 
State  which  has  sent  to  us  a  Senator  which  it  has 
elected.  To  observe  the  established  precedents  in 
cases  of  this  character,  is  the  best  course  we  can 
adopt.     There  may  be  instances  or  precedents' in 


which  objection  has  been  made  before  the  member 
has  taken  his  seat  in  either  one  House  or  the  other. 
This  gentleman's  case  is  the  other  way.  Being 
admitted  to  his  seat,  he  is  then  to  produce  his  cre- 
dentials, and  they  are  to  be  examined  and  investi- 
gated by  the  Senate,  to  decide  if,  constitutionally, 
he  is  eligible  to  a  seat  here.  I  think  the  proper 
course  to  be  adopted  in  this  instance  is  to  allow  the 
gentleman  to  be  sworn  at  once. 

Mr.  ATCHISON.  On  yesterday  my  attention 
was  called  to  the  Journal  of  the  Senate,  in  relation 
to  the  proceedings  in  the  case  of  Mr.  Gallatin.  I 
found  there  that  when  Mr.  Gallatin  presented  him- 
self on  the  authority  of  his  credentials,  he  was 
sworn  in,  and  another  Senator  was  sworn  in  im- 
mediately after  him.  As  soon  as  he  had  been 
sworn  in,  a  communication,  in  the  shape  of  a  re- 
monstrance from  the  State  of  Pennsylvania,  as  to 
his  eligibility  to  office,  was  presented  to  the  Sen- 
ate, and  proceedings  were  had  to  test  his  eligibility: 
He  was  first  sworn  in,  however,  and  no  objec- 
tion was  made  to  his  being  thus  sworn.  It  is  very 
strongly  to  be  presumed  that,  prior  to  his  being- 
sworn,  the  remonstrance  was  in  the  hands  of  the 
Presiding  Officer  of  the  Senate. 

Mr.  BERRIEN.  I  do  not  apprehend  that  the 
adoption  of  either  of  the  courses  suggested  this 
morning  in  relation  to  the  reception  of  General 
Shields  will  affect  the  ultimate  action  of  the  Sen- 
ate upon  the  subject  of  his  eligibility;  but  I  do  not 
concur  in  some  of'  the  suggestions'  which  have  been 
made,  and  I  will  therefore  express  very  briefly  the 
views  I  entertain  upon  the  subject,  premising  that 
no  one  is  more  disposed  to  pay  proper  respect  to 
the  certificate  of  a  State  of  the  Union  than  I  am 
myself. 

It  is  said  that  the  credentials  of  this  gentleman 
are  prima  facie  evidence  of  the  qualification  neces- 
sary to  his  admission  as  a  member  of  this  body. 
I  think  not,  sir.  Until  the  evidence  is  controverted, 
it  mast  be  correct  evidence  of  the  regularity  of  the 
election  by  the  Legislature  of  his  State,  but  that  is 
the  only  thing.  It  is  not  even  prima  facie  evidence 
of  the  qualifications  of  the  individual.  But,  sir,  it 
is  suggested  that  the  presentment  of  these  creden- 
tials, this,  application  to  the  Senate  to  be  sworn  in 
immediately,  should  be  concurred  in  by  the  Sen- 
ate, and  that  they  must  stand,  when  thus  concurred 
in,  until  an  investigation  is  made  by  the  Senate  as 
to  the  gentleman's  eligibility;  now,  on  the  other 
hand,  when  a  member  of  this  body  offers  a  reso- 
lution proposing  an  inquiry  into  the  legality  of  the 
election  of  a  Senator,  I  suppose  that  some  attention 
should  be  paid  to  the  representations  of  that  Sen- 
ator, and  therefore  what  would  seem  to  me  a  cor- 
rect course  on  this  question,  would  be  that  the 
Senator  from  Wisconsin  should  state  to  the  Senate 
the  grounds  upon  which  he  submits  his  resolution, 
and  such  facts  as  he  may  be  able  to  present  in  rela- 
tion to  the  matter,  so  that  we  may  be  enabled  to 
decide  advisedly  between  the  two  courses  suggested 
to  be  taken.  I  make  this  suggestion,  because  I 
apprehend  that  the  applicant  in  this  case  is  not  dis- 
posed to  contest  the  facts  of  the  case,  but,  admit- 
ting them,  to  rest  his  claim  upon  the  constitutional 
question  which  they  present.  The  facts  in  the  case, 
I  suppose,  will  be  presented  to  the.  Senate  by  the 
Senator  moving  this  resolution,  so  that  a  decision 
upon  his  constitutional  eligibility  may  be  had. 

Mr.  DOUGLAS.  My  motion  is  not  made  at 
the  request,  nor  even  with  the  knowledge,  of  Gen- 
eral Shields.  It  is  made  by  me,  as  a  Senator  from 
Illinois,  insisting  on  the  rights  of  that  State.  I 
have  no  objection  to  the  Senator  from  Wisconsin 
making  any  statement  he  chooses,  at  the  proper 
time;  but  if  he  is  to  go  on  and  make  statements 
of  facts  with  respect  to  the  question  at  issue — thus 
superseding  my  motion — I  contend  that  his  course 
will  be  wholly  irregular.  I  insist  that  the  proper 
mode  is  to  allow  General  Shields  to  be  sworn,  and 
then  to  proceed  with  the  investigation  of  the  testi- 
mony in  the  case  regularly.  As  regards  the  facts 
in  the  case,  I  do  not  know  what  they  are  myself, 
and  am  therefore  not  prepared  at  present  to  make 
any  statement  as  to  the  legality  or  non-legality  of 
the  election. 

Mr.  WALKER.  I  donot  wish  to  pursue  any 
course  of  action  in  relation  to  this  question  with- 
out full  regard  to  the  wishes  of  honorable  Sena- 
tors. Upon  a  former  occasion,  sir,  before  you 
occupied  the  post  of  presiding  officer  of  this  body, 
when  the  question  of  the  reception  of  General 
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Shields  was  up,  I  rose  arid  stated  my  object  in 
making'  the  motion  which  I  submitted;  but,  upon 
the  suggestion  of  the  Senator  from  North  Carolina, 
it  was  withdrawn.  I  then  stated,  that  in  justice 
to  General  Shields,  to  the  Senate,  and  to  the  coun- 
try, I  would  move  a  reference  of  his  credentials  to 
the  Committee  on  the  Judiciary,  with  instructions 
to  inquire  into  the  eligibility  of  General  Shields. 
I  say  now,  and  I  wished  to  be  understood  when  I 
made  the  motion  as  declaring,  that  I  have  no  wish 
or  desire,  of  the  remotest  kind,  to  place  General 
Shields  in  a  position  where  injustice  can  be  done 
him,  or  to  do  anything  which  shall  exclude  him 
from  a  seat  upon  this  floor.  I  have  known  him  long- 
in  different  capacities,  military  and  civil;  I  know 
him  to  be  a  gentleman  of  ability;  the  country  is  ac- 
quainted with  his  capacity,  and  the  enemies  of  this 
country  also,  I  think,  can  testify  to  his  efficiency. 
I  knew  him  at  an  early  period  of  my  life,  in  the 
State  from  whence  he  comes,  which  was  then  the 
home  of  us  both. .  The  lapse  of  time  has  not  opera- 
ted upon  the  heart  that  pulsates  in  my  bosom  in 
such  manneras  that  1  could  urge  any  malicious  ob- 
jection to  the  ad  mission  of  an  old  and  esteemed  friend 
as  the  representative  of  a  State  to  the  body  in  which 
I  have  been  honored  with  a  seat.  I  disclaim  all  such 
feelings  before  the  Senate,  before  the  country,  be- 
fore the  friends  of  General  Shields,  and  before  that 
gentleman  himself,  if  he  is  present;  but  in  justice 
to  that  gentleman,  injustice  to  the  Senate,  and  in 
justice  to  the  country,  I  desire  that  an  investigation 
by  a  proper  committee  may  be  had  upon  this.sub- 
jecL  Would  it  be  just  to  General  Shields,  to  the 
Senate,  or  to  the  country,  particularly  to  the  State 
which  has  honored  General  Shields  with  a  seat 
here,  first  to  admit  him  and  afterwards  to  expel 
him  from  this  body  ?  Those  who  purpose  to  take 
that  course  must  take  a  different  view  of  this  mat- 
ter than  I  do.  It  would  seem  to  be  afar  preferable 
course  to  allow  General  Shields  to  do — what  I  am 
informed  he  is  prepared  to  do — show  that  he  is  not 
endeavoring  to  thrust  himself  into  this  body;  and 
to  give  him  an  opportunity  of  proving  that  he  is 
entitled  to  the  honor  which  his  Staiehas  conferred 
on  him,  and  which  will,  through  all  future  time, 
bring  credit  to  the  State  which  has  conferred  it.  It 
seems  to  me  this  is  much  the  better  course;  to  give 
General  Shields  the  opportunity  of  proving  his 
eligibility  before  he  is  sworn,  than  first  to  swear 
him  and  then  afterwards  may  have  to  expel  him. 
These  are  my  conscientious  views  on  this  subject. 
If  they  are  wrong,  it  is  because  I  have  not  a  just 
appreciation  of  its  merits.  1  do  not  wish  to  resist 
whatever  shall  be  deemed  the  proper  course  of  the 
Senate  on  this  question;  but,  as  has  been  intima- 
ted by  the  Senator  from  Georgia,  [Mr.  Berrien,] 
unless  objections  are  made  with  relation  to  a  point 
of  order,  I  will  state  the  grounds  that  have  induced 
me  to  bring  forward  this  resolution  fully  and  ex- 
plicitly. 

Mr.  BUTLER.  I  do  not  rise  exactly  to  a  ques- 
tion of  order,  but  would  simply  suggest  that  if  the 
Senator  from  Wisconsin  is  to  go  on  and  present 
the  evidence  at  large,  and  facts  pertaining  to  the 
eligibility  of  General  Shields,  it  will  in  some  degree 
prejudice  the  minds  of  the  committee  and  of  Sen- 
ators upon  the  question. 

Mr.  WALKER.  So  I  thought;  my  opinion  of. 
this  course  of  action  on  my  part  corresponds  with 
that  of  the  Senator  from  South  Carolina.  With 
reference  to  precedents  on  this  subject,  I  would 
say,  that,  in  presenting  this  resolution,  I  did  not 
desire  to  violate  the  usual  course  of  proceeding;  I 
did  not  desire  to  urge  the  adoption  of  a  new  and 
extraordinary  mode  of  conduct.  I  have  not  ex- 
amined all  the  cases  of  a  similar  character  to  the 
one  before  us;  I  have  only  had  the  opportunity  of 
looking  into  a  few  of  them.  The  case  of  Mr. 
Gallatin  is  not  one  that  can  be  quoted  as  a  pre- 
cedent for  the  course  suggested  by  the  Senator  from 
Illinois.  That  seems  to  have  been  a  case  where 
previous  objection  was  not  made.  Mr.  Gallatin 
appeared  and  was  duly  sworn,  and  it  was  riot  until 
,  some  time  after  he  had  been  thus  qualified  that 
objection  was  made  to  his  occupying  a  seat  i.n  this 
Chamber. 

But  it  is  said  that  no  precedent  can  be  shown  for 
the  course  that  I  have  seen  fit  to  suggest.  I  am  in- 
formed ,  sir,  that  there  is  a  precedent.  I  am  informed 
that  a  Senator  from  Connecticut  once  presented  his 
credentials,  but  that,  in  consequence  of  some  ques- 
tion of  ineligibility,  he  was  refused  his  seat. 


Mr.  DOUGLAS.  I  would  submit  whether,  in 
the  case  of  the  Senator  from  Connecticut,  it  did  not 
stand  upon  the  following  grounds:  The  constitu- 
tional term  of  the  Senator  from  Connecticut  had 
expired,  and  the  State  Legislature  failed  to  make 
any  election  of  Senator  in  his  place.  The  Gov- 
ernor of  the  State  thereupon  made  an  appointment, 
and  the  objection  was  taken  that  the  Governor  had 
no  authority,  in  case  of  such  vacancy,  to  appoint 
a  Senator,  and  therefore  the  Senator  was  excluded 
from  a  seat  in  this  body.  The  fact  appeared  on 
the  face  of  his  credentials,  and  therefore  it  was 
seen  that  he  had  no  sort  of  right  to  a  seat  as  Sen- 
ator. In  this  case,  there  is  simply  a  presumption 
as  to  the  Senator's  ineligibility  to  membership  of 
this  body.  The  very  case  of  the  Senator  from 
Connecticut  strengthens  the  general  rule  for  which 
I  contend. 

Mr.  WALKER.  I  have  not  examined  the  cre- 
dentials of  the  Senator  to  whom  I  have  alluded.  I 
cited  the  caise  in  oider  to  show,  that  in  anticipation 
of  a  seat  in  this  Chamber  becoming  occupied,  the 
question  of  eligibility  had  been  raised.  If  it  did 
not  amount  to  a  precedent,  be  it  so.  This,  then, 
may  be  the  first  time  when  an  individual  who  has 
been  elected  a  Senator  by  the  Legislature  of  his 
State  has  had  objections  taken  to  his  eligibility 
beforehand.  I  wish  distinctly  to  be  understood  as 
not  endeavoring  to  enforce  a  more  rigid  rule  in  this 
case  than  that  of  others.  I  have  no  such  design 
j  or  intention.  The  question  then  arises,  What  is 
the  Senate  going  to  do  with  the  resolution  post- 
poned from  yesterday  until  to-day?  To-day  it  is 
taken  up,  and,  upon  the  motion  of  the  Senator 
from  Illinois,  it  is  proposed  that  this  gentleman  be 
sworn  in  before  his  eligibility  to  his  office  is  ex- 
amined— a  course  of  proceeding  contrary  to  that 
intended  by  the  resolution.  However,  if  such  be 
the  view  of  the  Senate,  let  that  course  be  adopted. 
As  I  have  before  remarked,  it  appears  to  me  due  to 
General  Shields,  and  to  the  State  he  represents,  as 
well  as  to  the  whole  country,  that  the  matter  should 
be  referred  to  a  committee,  and  fully  settled,  before 
General  Shields  is  admitted  as  a  member  of  this 
body. 

Mr.  BERRIEN.  Mr.  President,  I  desire  simply 
to- explain  why  I  suggested  the  propriety  of  the 
Senator  from  Wisconsin  stating  the  grounds  upon 
which  he  based  his  resolution.  In  my  judgment, 
such  a  statement  would  be  neither  unusual  nor 
wanting  in  delicacy;  but  in  regard  to  the  other 
question — the  question  of  order — why,  sir,  it  is  the 
every-day  practice,  when  a  Senator  is  about  to 
submit  a  resolution  for  the  consideration  of  the 
Senate,  to  state  upon  what  grounds  he  requests 
the  consideration  of  that  resolution;  and  surely  it 
is  but  the  dictate  of  common  sense,  when  a  Senator 
comes  here  and  presents  his  credentials,  and  asks 
to  be  sworn,  that  he  should  not  be  prevented  from 
being  sworn  by  the  mere  submission  by  one  Sen- 
ator of  an  unexplained  resolution.  That  would 
seem  to  me  an  act  of  gross  injustice.  Here  is  a 
gentleman  producing  the  credentials  of  his  State, 
certifying  his  election  as  a  Senator,  who  asks  to 
be  sworn;  and  it  cannot  be  permitted  for  another 
Senator  to  get  up,  and  b"y  the  mere  submission  of 
an  unexplained  resolution  deprive  him  of  the  priv- 
ilege which  he  asks.  Certainly,  if  we  are  called 
upon  to  consider  the  resolution;  if  it  be  proposed, 
as  we  are  to  presume,  upon  a  knowledge  of  certain 
facts  which  would  be  considered  sufficient  grounds 
for  offering  the  resolution,  and  if  we  are  called 
upon  to  support  it,  we  must  be  made  participants 
in  that  knowledge.  We  cannot  act  without  it,  and 
hence  the  suggestion  which  I  made  that  the  Sen- 
ator, having  objected  to  the  administration  of  the 
oath  of  office  to  the  applicant  by  the  resolution 
which  he  has  submitted,  must  be  presumed  to 
have  done  it  upon  grounds  satisfactory  to  himself; 
and  before  he  called  upon  us  to  participate  in  that 
resolution,  to  sustain  it  by  our  votes,  I  think  it 
was  proper  that  we  should  be  advised  of  those 
grounds. 

Sir,  it  is  perfectly  indifferent  to  me,  except  as 
relates  to  the  observance  of  order  and  the  princi- 
ples of  the  Constitution,  what  course  may  be  pur- 
sued. As  the  Senator  from  Wisconsin  says,  we 
must  ultimately  come  to  the  consideration  of  the 
resolution.  I  have  no  wish  upon  this  subject,  ex- 
cept that  the  ordinary  and  proper  course  should 
be  pursued,  and  that  our  constitutional  obligations 
should  be  maintained. 


Mr-.  FOOTE.  Mr.  President,  I  should  consider 
it  in  very  bad  taste,  indeed,  for  me  to  undertake  to 
occupy  the  attention  of  the  Senate  at  this  time,  and 
under  existing  circumstances,  by  an  extended  ad- 
dress, either  argumentative  or  declamatory.  It  is 
certainly  not  because  I  do  not  feel  a  just  deference 
for  the  opinions  of  those  distinguished  gentlemen 
who  seem  to  be  of  opinion  that  the  motion  of  the 
Senator  from  Illinois  [Mr.  Douglas]  should  not 
prevail,  that  I  feel  authorized  to  say,  in  hearing  of 
the  Senate,  (and  I  think  what  1  have  to  say  on 
this  point  will  be  sanctioned  by  all  who  hear  me,) 
that  the  argument  of  the  question  is  now  ex- 
hausted; that  it  is  now  established,  beyond  all  rea- 
sonable doubt,  that  precedent  sustains  fully  the 
motion  of  the  Senator  from  Illinois;  that  that  mo- 
tion is  grounded  firmly  and  irresistibly  upon  par- 
liamentary usage.  And  I  cannot  perceive  anything 
in  the  circumstances  of  this  case  which  should  con- 
stitute an  exception  to  a  general  rule  which,  I 
think,  has  been  fully  established. 

I  have  risen,  therefore,  simply  for  the  purpose 
of  stating  my  opinion  in  this  general  form,  and  for 
the  additional  'purpose  (which  I  trust  will  not  be 
offensive  to  any)  of  expressing  the  high  gratifica- 
tion which  I  feel  at  the  admirable  temper  and  spirit 
exhibited  in  this  body  on  the  present  occasion: 
and  having  thus  expressed  myself,  being  ready  to 
vote,  and  believing  that  others  are  also,  I  trust 
that  our  time  will  not  be  occupied  at  any  consid- 
erable length  beyond  the  present  moment  in  a  dis- 
cussion that,  it  seems  to  me,  is  unnecessary,  and 
that  will  result  unprofitably,  and  that  may,  per- 
chance, be  productive  of  more  or  less  ill-feeling. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Douglas,  and  it  was  agreed  to. 

Mr.  Shields  was  then  qualified  and  took  his 
seat. 

Mr.  MILLER  offered  the  following  resolution: 

Resolved,  That  a  committee  be  appointed  to  wait  on  the 
President  of  the  United  States  and  notify  him  that  the  Sen- 
ate is  assembled  and  ready  to  receive  any  communication 
he  may  be  pleased  to  make. 

The  resolution  was  adopted. 

On  motion  of  Mr.  MILLER,  it  was  ordered 
that  the  committee  consist  of  two  members,  and 
that  they  be  appointed  by  the  Vice  President. 

Mr.  Miller  and  Mr.  Atchison  were  appointed 
as  said  committee. 

Mr.  MANGUM  again  submitted  his  resolution 
to  continue  the  standing  committees,  the  Vice 
President  filling  the  existing  vacancies. 

Mr.  DICKINSON.  I  desire  to  inquire  what 
will  be  the  effect  of  that  resolution? 

Mr.  MANGUM.  The  effect  of  it  will  be,  that 
the  committees  will  remain  organized  as  they  were 
during  the  last  session,  except  that,  where  vacan- 
cies have  occurred  by  the  expiration  of  the  consti- 
tutional term  of  Senators,  the  committees  will  be 
filled  up  by  the  appointment  of  the  Presiding  Offi- 
cer. These  committees  will  last  only  during  the 
Executive  session.  I  think  the  course  proposed 
by  the  resolution  will  be  the  most  convenient. 
However,  if  any  other  course  should  be  preferred, 
I  have  no  objection. 

Mr.  DICKINSON.  That  question  has  often 
been  before  the  Senate  since  I  have  been  a  mem- 
ber of  it.  Originally  I  voted  for  conferring  upon 
the  Vice  President  the  power  of  appointing  com- 
mittees, but  the  Senate  has  so  often  decided  against 
that  course  that  I  apprehend  it  will  be  better  to 
adhere  to  the  usual  course  of  proceeding,  ne 
adoption  of  the  course  proposed  by  the  resolution 
may  occasion  some  inconvenience  at  the  next  ses- 
sion. But  I  think,  that  from  the  liberality  and 
courtesy  which  has  characterized  both  sides  of 
this  body  in  regard  to  the  arrangement  of  com- 
mittees, there  will  be  very  little  trouble  in  arranging 
the  matter  in  the  usual  way.  I  would,  therefore, 
prefer  that  the  old  course  should  be  adhered  to.  I 
would  suggest  to  the  Senator  from  North  Carolina 
j  so  to  modify  his  resolution  as  to  leave  the  whole 
matter  to  the  disposition  of  the  Senate. 

Mr.  MANGUM.  I  have  no  preference  at  all  as 
o  forms.  If  any  gentleman  prefers  the  adoption 
of  some  other  course,  I  will  make  no  objection. 
In  the  mean  time,  however,  no  action  can  be  had 
upon  any  nominations  that  may  come  to  us  in 
Executive  session,  or  upon  any  business  whatever, 
until  the  committees  are  organized.  My  object  is 
merely  to  reestablish  the  old  committees,  and  to 
confer  upon  the  presiding  officer  of  the  Senate  the 
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power,  habitually  exercised,  to  fill  vacancies.  I, 
however,  have  no  objection  to  accepting  the  modi- 
fication suggested  by  the  Senator  from  New  York. 

Mr.  BERRIEN.  Before  the  modification  is 
made,  I  would  suggest  to  the  Senator  from  New 
York  that  the  course  proposed  by  him  has  always 
been  adopted  on  the  appointment  of  committees, 
but  whenever  vacancies  have  occurred,  the  course 
of  proceeding  has  uniformly  been  to  allow  the  Pre- 
siding Officer  to  fill  those  vacancies.  If  the  reso- 
lution offered  by  the  Senator  from  North  Carolina 
be  adopted,  the  committees  appointed  at  the  last 
session  will  be  continued, except  that,  where  vacan- 
cies have  occurred  by  the  expiration  of  the  term  of 
service  of  any  Senator,  the  duty  of  filling  them  will 
be  devolved  upon  the  Chair. 

Mr.  FOOTE.  I  think  the  Senator  from  Georgia 
is  laboring  under  a  mistake.  It  is  certainly  true  that 
we  have  no  committees,  as  this  is  a  new  Senate 

Mr.  BERRIEN.  The  resolution  of  the  Senator 
from  North  Carolina  proposes  to  continue  the  old 
committees. 

Mr.  MANGUM.  Out  of  a  feeling  of  delicacy 
to  the  Chair,  the  opinions  of  the  Chair  not  being 
supposed  to  harmonize  with  the  opinions  of  a  ma- 
jority of  the  Senate,  I  withdraw  the  resolution. 

Mr.  TURNEY.  I  move  that  to-morrow,  at  12 
o'clock,  the  Senate  proceed  to,  the  election  of  its 
standing  committees. 

The  motion  was  agreed  to. 

Mr.  WALKER.  What  disposition  has  been 
made  of  my  resolution  ? 

A  Senator.  Let  it  be  laid  over  until  the  com- 
mittees are  appointed. 

Mr.  MASON.     I  move  that  it  be  postponed. 

That  motion  was  withdrawn  at  the  solicitation 
of  Senators. 

Mr.  BUTLER.  I  hope,  sir,  we  shall  have  a 
special  committee  on  this  subject,  and  to  accom- 
plish that  purpose,  I  move  to  amend  the  resolution 
by  striking  out  the  word  "  Judiciary"  and  insert- 
ing "  Special."  1  think  it  due  to  the  Senate  and 
the  country  that  a  committee  should  be  raised  on 
this  subject,  which  I  am  willing  should  be  ap- 
pointed by  the  Chair  from  amongst  the  oldest 
members  of  the  Senate. 

The  question  was  stated  to  be  on  the  amendment 
of  the  Senator  from  South  Carolina. 

Mr.  HAMLIN.  Mr.  President,  this  is  purely 
a  constitutional  question,  and  one  which,  it  seems 
to  me,  should  appropriately  go  to  the  Committee  on 
the  Judiciary.  We  never,  I  believe,  have  had  a 
Committee  on  Privileges  and  Elections,  for  the 
teason'that  it  has  been  very  rare  that  a  question  of 
this  character  has  arisen  in  this  body.  Indeed,  I 
believe  that  no  question  of  election  has  ever  arisen 
in  the  Senate  which  did  not  involve,  and  depend 
entirely  upCn,  a  constitutional  provision.  This  cer- 
tainly is  a  question  which  is  purely  and  exclusively 
of  that  character,  involving,  it  is  true,  one  or  two 
facts,  but'  yet  resting  entirely  upon  that  construc- 
tion which  the  Constitution  is  to  receive  upon  facts 
presented.  It  is  due  that  in  the  formation  of  the 
committee,  the  same  Senators  who  composed  the 
Judiciary  Committee,  or  other  Senators  learned  in 
constitutional  law,  should  constitute  the  select 
committee.  But  the  Judiciary  Committee  being 
the,  appropriate  one  to  which  constitutional  ques- 
tions should  be  referred,  it  seems  to  me  that  there 
is  no  necessity  on  this  occasion  for  departing  from 
tke  general,  and  appropriate,  and  proper  rule. 
While  I  have  little ,or  no  objection  to  the  creation 
of  a  select  committee,  it.  seems  to  me  that  it  would 
be  much  more  appropriate  to  refer  this  subject  to 
the  Judiciary  Committee. 

Mr.  DAVIS,  of  Mississippi,  (in  his  seat.) 
There-is  no  Judiciary  Committee. 

Mr.  HAMLIN.     There  will  be  soon. 

The  amendment  was  agreed  to,  and  the  resolu- 
tion, as  ainended,  was  adopted. 

Mr.  BUTLER  moved  that  the  committee  con- 
sist of  five  members,  to  be  appointed  by  the  Chair. 

Mr.  WEBSTER.  I  suppose  the  committee  will 
be  appointed  when  the  other  committees  are  chosen . 

That  suggestion  was  acquiesced  in. 

A  message  was  received  from  the  President  of 
the  United  States  by  Colonel  Bliss,  his  private 
secretary. 

And,  on  motion  of  Mr.  WEBSTER,  the  Senate 
proceeded  to  the  consideration  of  Executive  busi- 
ness; and,  after  some  time  spent  therein — 

The  Senate  adjourned. 


IN  SENATE. 
Wednesday,  March  7,  1849. 
Prayer  by  the  Rev.  H.  Slicer. 

SMITHSONIAN  INSTITUTION. 
The  VICE  PRESIDENT  laid  before  the  Senate 
the  following  communication: 

Washington,  March  7,  1849. 
Sir:  I  have  the  honor  to  communicate  to  you  the  follow- 
ing resolution,  passed  by  the  Board  of  Regents  of  the  Smith- 
sonian Institution,  at  an  adjourned  meeting  held  this  day  at 
the  room  of  the  Vice  President  of  the  United  States: 

Resolved,  That  the  Secretary  inform  the.  President  of  the 
Senate  that  a  vacancy  exists  in  the  Board  of  Regents  by  the 
expiration  of  the  term  of  Mr.  Pearce  as  Senator. 

I  have  the  honor  to  be,  &c,  JOSEPH  HENRY, 

Secretary  of  the  Smithsonian  Institution. 
Hon.  Millard  Fillmore, 

President  of  the  Senate  of  the  United  States. 

The  VICE  PRESIDENT  desired  from  the 
Senate  information  as  to  the  course  to  pursue  in 
filling  that  vacancy. 

Mr.  DAVIS,  of  Mississippi.  A  vacancy  has 
occurred  in  the  Board  of  Regents  of  the  Smithso- 
nian Institution  by  reason  of  the  expiration  of  the 
Senatorial  term  of  the  Senator  from  Maryland, 
[Mr,  Pearce.] 

The  manner  of  filling  the  vacancy  is,  from  the 
terms  of  the  law  of  organization  of  the  institution, 
involved  in  doubt,  and  is,  I  believe,  unsettled 
by  precedent.  The  law  provided  that  three  re- 
gents should  be  taken  from  the  Senate,  and  that  the 
appointments  should  be  made  by  the  President  of 
the  Senate.  Their  term  as  regents  was  to  continue 
during  the  period  for  which  they  should  remain  in 
the  Senate  without  reelection.  It  was  also  pro- 
vided that  the  vacancies  occurring  by  death,  resig- 
nation, or  otherwise,  should  be  filled  as  vacancies 
in  committees  are  filled.  As  we  elect  committees 
in  the  Senate,  it  ensues  that  a  vacancy  occurring 
in  the  Board  would  be  filled  by  election  of  the  Sen- 
ate. The  point  to  which  I  wish  to  invite  particular 
attention  is  this:  the  vacancy  occurs  not  by  cas- 
ualty, but  in  due  course  of  law,  so  far  as  the  Sen- 
ate is  concerned.  Does  this  render  the  vacancy  in 
the  Board  of  Regents  an  original  one,  and  thus 
confer  on  the  President  the  power  to  fill  it,  as  pro- 
vided for  original  appointments  at  the  period  of 
organization?  Or  is  the  board  a  permanent  body, 
and  are  all  vacancies  in  it  to  be  held  as  having  hap- 
pened, "and  therefore  to  be  filled  as  vacancies  in 
committees? 

To.  test  the  sense  of  the  Senate,  and  to  settle  the 
construction  of  the  law  in  future,  I  offer  a  resolu- 
tion. 

The  Secretary  read  the  resolution  as  follows: 

Resolved,  That,  in  the.  opinion  of  the  Senate,  when  va- 
cancies occur  in  the  Board  of  Regents  of  the  Smithsonian 
Institution,  by  the  expiration  of  the  term  of  any  Senator,  the 
power  to  fill  such  vacancy  is  by  law  vested  in  the  President 
of  the  Senate. 

Mr.  UNDERWOOD.  I  hope  that  resolution 
will  not  now  be  acted  upon.  I  should  like  to  have 
an  opportunity  to  look  into  the  law  before  it  is 
adopted. 

The  resolution  was  laid  over  under  the  rules. 

A  brief  personal  explanation  by  Mr.  FOOTE, 
Mr.  BUTLER,  and  Mr.  FITZPATR1CK,  con- 
cerning a  misunderstanding  of  Mr.  Foote  and 
Mr.  Cameron,  on  Saturday  night,  and  which  was 
immediately  adjusted  satisfactorily  to  the  parties, 
took  place. 

STANDING  COMMITTEES. 

Mr.  CASS  inquired,  before  the  Senate  proceeded 
to  execute  the  order  of  yesterday,  whether  any 
provision  had  been  made  for  the  appointment  of  a 
committee  on  the  new  Home  Department?  Every 
other  department  of  this  Government  had  a  stand- 
ing committee  of  the  Senate,  and  he  thought  this 
new  department  should  have  one  too. 

Mr.  DICKINSON  suggested  that  it  was  unne- 
cessary to  appoint  such  a  committee  at  the  present 
session;  but  that  the  appointment  of  such  a  com- 
mittee would  doubtless  be  considered  at  the  next 
legislative  session. 

Mr.  BERRIEN  also  expressed  the  opinion  that 
the  appointment  of  such  a  committee  was  not  now 
necessary. 

Mr.  MANGUM  thenroseand  said,  that, accord- 
ing to  the  usages  of  the  Senate,  a  list  of  commit- 
tees had  been  prepared,  on  consultation  with  the 
Senators  on  the  opposite  side  of  the  Chamber,  and 
he  was  prepared  with  a  resolution  to  provide  for 
their  appointment.    The  list  of  names  were  in  the 


main  those  of  the  gentlemen  as  they  had  served  in 
committees  during  the  past  session.  There  were, 
however,  some  changes,  and  there  were  still  some 
vacancies,  which  it  was  not  proposed  to  supply 
before  the  next  session,  unless  some  special  emer- 
gency should  arise  to  make  it  necessary.  He  then 
offered  a  resolution  to  the  effect  that  the  standing 
committees  be  constituted  as  follows;  which  was 
agreed  to: 

Committee  on  Foreign  Relations — Messrs.  Benton, 
Cass,  Foote,  Webster,  Mangum. 

Committee  on  Finance — Messrs.  Dickinson,  Hun- 
ter, Douglas,  Phelps,  Webster. 

Committee  on  Commerce — Messrs.  Hamlin,  Soule, 
Fitzpatrick,  Davis  of  Massachusetts,  Smith. 

Committee  on  Manufactures — Messrs.  Sebastian, 
Butler,  Jones. 

Committee  on  Public  Lands — Messrs.  Felch,  Bor- 
land, Shields. 

Committee   on  Agriculture — Messrs.    Sturgeon, 
Turney,  Walker. 

Committee  on  Military  Jlffairs — Messrs.  Davis  of 
Mississippi,  Benton,  Borland,  Bell,  Dawson. 

Committee  on  the  Militia — Messrs.  Houston ,  Fitz- 
patrick, Dodge  of  Wisconsin. 

Committee    on    Private    Land    Claims — Messrs. 
Downs,  Whitcomb,  Dickinson. 

Committee  on  Indian  Affairs — Messrs.  Atchison, 
Sebastian,  Rusk,  Phelps,  Bell. 

Committee  on  Claims — Messrs.  Whitcomb,  Nor- 
ris,  Jones. 

Committee    on    Revolutionary    Claims — Messrs. 
Walker,  Norris,  Dodge  of  Iowa. 

Committee    on    the    Judiciary — Messrs.    Butler, 
Downs,  Bradbury,  Berrien. 

Committee  on  the  Post  Office  and  Post  Roads — 
Messrs.  Rus"k,  Sturgeon,  Soule,  Pearce,  Corwin. 

Committee  on  Roads  and  Canals — Messrs.  Bright, 
Atchison,  Foote. 

Committee  on  Pensions — Messrs.  Dodge  of  Wis- 
consin, Fitzpatrick,  Hunter. 

Committee  for  the  District  of  Columbia — Messrs. 
Mason,  Yulee,  Shields. 

Committee  on  Patents — Messrs.  Turney,  Norris, 
Whitcomb. 

Committee  on  Retrenchment — Messrs.  Bradbury, 
Houston,  Felch. 

Committee  on  the  Territories — Messrs.  Douglas, 
Butler,  Houston. 

Committee  on  the  Public  Buildings  and  Grounds — 
Messrs.  Hunter,  Yulee. 

Committee  on  Contingent  Expenses — Messrs. 
Dodge  of  Iowa,  Walker,  Smith. 

Committee  on  Printing — Messrs.  Baldwin,  Ham- 
lin. 

Committee  on  Engrossed  Bills — Messrs.  Jones, 
Sebastian. 

Committee  on  the  Library — Messrs.  Pearce,  Ma- 
son, Davis  of  Mississippi. 

Committee  on  Enrolled,  Bills — Mr.  Rusk. 

Committee  on  Naval  Affairs — Messrs.  Yulee, 
Mason,   Bright,   Badger,   Miller. 

Select  Committee  on  Election  of  General  Shields — 
Messrs.  Benton,  Felch,  Mason,  Webster,  Pearce. 

On  motion  of  Mr.  YULEE,  it  was 
Ordered,  That  Joseph  K.  Boyd  have  leave  to  withdraw 
certain  original  letters  presented  with  his  petition. 

On  motion  of  Mr.  DICKINSON,  it  was 
Ordered,  That  John  Ericsson  have  leave  to  withdraw  his 
memorial  and  papers  from  the  files  of  the  Senate. 

The  Senate  then  proceeded  to  the  consideration 
of  Executive  business;  and,  after  some  time  spent 
therein,  adjourned, 

IN  SENATE. 
Thursday,  March  8,  1848. 

The  following  resolution,  submitted  yesterday 
by  Mr.  Davis,  of  Mississippi,  was  taken  up  and 
considered: 

Resolved,  That  in  the  opinion  of  the  Senate,  when  vacan- 
cies occur  in  the  Board  of  Regents  of  the  Smithsonian  Insti- 
tution, by  the  expiration  of  the  term  of  any  Senator,  the 
power  to  fill  such  vacancy  is  by  law  vested  in  the  President 
of  the  Senate. 

Mr.  BENTON.  Mr.  President,  I  believe  that 
the  resolution  proposes  to  declare  the  meaning  of 
an  act  of  Congress.  It  is  proposed  to  declare  the 
meaning  of  an  act  by  a  resolution  of  this  body.  I 
believe,  sir,  that  is  not  usual.  I  believe  that  the 
only  way  in  which  we  can  construe  an  act  is  by 
an  act.  Such  resolutions  have  heretofore  been 
brought  before  the  Senate;  but  I  have  never  voted 
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for.  them,  believing  that  they  would  involve  the 
Senate  in  some  trouble  afterwards  that  was  not 
foreseen  at  the  time.  I  believe,  also,  that  it  is  a 
legislative  resolution,  for  it  is  offered  to  declare  the 
meaning  of  a  law,  and  as  such  we  can  take  no 
cognizance  of  it  in  this  Executive  session.  Here, 
sir,  we  have  no  legislative  powers.  I  believe,  sir, 
that  for  a  long  time  it  has  been  considered,  that  of 
the  two  powers,  the  power  to  enact  and  the  power 
to  construe  an  act,  the  power  to  construe  is  the 
larger;  for  sometimes,  by  construction,  acts  have  a 
different  meaning  given  to  them  than  their  makers 
/  intended  or  expected,  and  the  act  of  construction, 
being  the  last,  is  the  conclusive  one.  I  believe  the 
power  to  declare  the  meaning  of  an  act  of  Congress 
js  vested  either  in  the  Judiciary  or  in  Congress, 
when  acting  upon  a  case,  and  in  both  points  of 
view  it  would  be  unparliamentary  so  to  act  upon 
this  resolution.  1  hope,  sir,  that  the  resolution 
will  be  either  laid  upon  the  table  or  withdrawn,  for 
both  of  the  reasons  which  I  have  given:  first,  that 
it  is  designed  to  declare  the  meaning  of  an  act  of 
Congress;  and  next,  that  it  is  legislative  in  its 
character. 

Mr.  DAVIS,  of  Mississippi.  I  cannot  adopt 
the  view  taken  by  the  Senator  from  Missouri,  that 
the  action  of  the  Senate  upon  this  resolution  will 
be  legislative  in  its  character.  So  far  as  the  action 
of  the  Senate  is  concerned,  it  is  simply  required  to 
declare  the  construction  of  the  law  relating  to  this 
subject.  It  is  a  matter  which  is  not  to  be  acted 
upon  by  the  Hbugp;  it  only  requires  the  action  of 
the  Senate.  If  the  House  were  in  session,  they 
could  take  no  part  in  the  settlement  of  the  particu- 
lar question  to  which  the  attention  of  the  Senate 
is  called.  The  first  question  that  demands  our 
consideration  is,  whether  the  appointment  to  fill  a 
vacancy  in  the  Board  of  Regents  shall  be  made  by 
the  Senate  oj:  by  the  Presiding  Officer  of  the  Senate? 
Such  a  vacancy  having  occurred,  this  seems  to  be 
the  proper  occasion  for  the  settlement  of  that  ques- 
tion. 

Mr.  MASON.  I  understand  the  question  before 
the  Senate  is,  whether  a  vacancy  in  the  Board  of 
Regents  of  the  Smithsonian  Institution  shall  be 
supplied  by  the  Senate  itself,  or  by  its  Presiding 
Officer,  A  resolution  was  adopted  by  the  Board 
of  Regents,  informing  the  President  of  the  Senate 
that  a  vacancy  existed  in  that  body  by  reason  of 
the  expiration  of  the  term  of  a  Senator  who  has 
been  a  regent;  and  it  is  left  for  the  Senate  to  decide, 
therefore,  whether  under  the  law  the  appointing 
power  was  vested  in  him  or  in  the  body  over  which 
he  presides.  Upon  looking  at  the  law,  I  think 
there  can  be  no  question  as  to  the  fact  of  the  ap- 
pointing power  being  vested  either  in  the  President 
of  the  Senate  or  in  the  Senate  itself.  Such  being 
the  fact ,  the  suggestion  of  the  Senator  from  Missouri 
might  be  very  proper  to  be  adopted,  if  the  Senate 
were  called  upon  to  expound  the  law;  but  it  does 
not  apply  to  the  inquiry  before  us.  I  have  exam- 
ined the  subject  with  care  and  attention,  being  a 
member  of  the  Board  of  Regents;  and  1  have  come 
decidedly  to  the  conclusion  that  the  appointing 
power,  when  a  vacancy  exists  by  the  expiration 
of  the  term  of  a  Senator  who  was  a  regent,  resides 
in  the  person  of  the  President  of  the  Senate,  and 
in  him  alone.  The  terms  of  the  law  are  as  follows: 
The  Board  of  Regents  is  a  body  of  twelve  men 
elected  by  law  in  the  following  way:  three  are 
taken  from  the  Senate,  three  from  the  House  of 
Representatives,  and  six  from  citizens  at  large. 
The  law  vests  in  the  President  of  the  Senate,  with- 
out any  concurrent  action  on  the  part  of  the  Senate 
whatever,  the  power  to  appoint  the  three  Senators; 
and  it  vests  in  the  Speaker  of  the  House  of  Repre- 
sentatives, and  in  himalone,thepowerof appointing 
from  that  body  the  three  members  to  be  appointed 
to  the  Board;  and  the  remaining  six,  to  be  taken 
from  the  citizens  at  large,  the  lav/  requires  shall  be 
appointed  by  joint  resolution  of  both  Houses.  As  I 
understand  the  law,  no  doubt  could  arise  from  the 
provisions  of  the  law  as  to  whether  they  intended 
to  provide  for  the  filling  of  vacancies  by  death, 
resignation,  or  otherwise.  If  a  vacancy  exists 
among  those  taken  from  the  Senate  or  the  House 
of  Representatives,  then  the  vacancy  is  to  be  filled 
in  the  same  manner  as  the  vacancies  in  committees 
are  filled,  and  vacancies  created  by  death,  resigna- 
tion, or  otherwise,  among  the  citizens  at  large,  are 
to  be  filled  by  joint  resolution  of  both  Houses.  The 
terms  of  the  law  are  equally  clear,  in  my  opinion, 


with  regard  to  a  vacancy  occurring  in  consequence 
of  the  expiration  of  the  term  of  a  Senatorial  Regent, 
and  make  it  manifest  that  the  appointment  is  to  be 
made  by  the  President  of  the  Senate,  in  the  Senate, 
and  by  the  Speakerof  theHouseof  Representatives 
in  that  body.  No  power  is  reserved  to  the  House 
of  Representatives  to  appoint  a  member  of  this 
Board;  none  reserved  to  the  Senate  of  a  similar 
character.  The  power  of  filling  vacancies  origin- 
ally is  lodged  in  the  Presiding  Officers  of  both 
bodies.  Such  being  the  construction  I  entertain  of 
this  law,  I  shall  vote  for  the  passage  of  the  resolu- 
tion. The  question  suggested  by  the  Senator  from 
Missouri,  whether  it  is  competent  for  the  Senate  to 
make  the  construction  of  a  law  by  a  resolution,  it 
appears  to  me  does  not  arise  here.  The  simple 
question  before  us  is,  whether  this  appointing  power 
resides  in  the  Presiding  Officer  of  the  Senate  or  in 
the  body  of  the  Senate  itself,  and  I  presume  it  is 
competent  to  the  Senate  to  pass  their  judgment  as 
to  the  expression  of  the  law  to  that  extent.  I  shall 
therefore  vote  for  the  resolution. 

Mr.  BENTON.  I  do  not  in  the  slightest  degree 
gainsay  what  has  been  said  by  the  Senator  from 
Virginia;  but  what  I  say  is,  that  if  any  nne  think 
it  is  not  right  for  the  President  of  the  Senate  to 
make  the  appointment,  he  ca*n  bring  up  the  ques- 
tion of  construction  of  the  act,  and  let  it  be  decided 
upon  by  the  act  itself,  and  not  by  a  resolution  de- 
claring what  the  construction  shall  be.  A  resolu- 
tion of  this  kind,  being  after  the  fact,  binds  no- 
body. A  declaration  of  what  the  construction  of 
the  law  shall  be!  Why,  the  construction  is  a 
question  which  refers  itself  to  the  forum  of  every 
gentleman's  bosom.  He  acts  for  himself  when  it 
comes  up.  I  hold  it,  then,  to  be  incompetent  for 
us  to  declare  the  meaning  of  this  statute  by  the 
resolution  upon  your  table,  because  the  meaning 
of  statutes  cannot  be  declared  in  that  manner;  and 
I  hold  it  to  be  incompetent  for  us  to  do  so,  more- 
over, because  we  are  in  Executive  session,  and 
have  no  right  to  do  any  act  of  a  legislative  char- 
acter. So  far  from  being  able  to  declare  the  mean- 
ing of  a  law  in  Executive  session,  we  cannot  make 
the  slightest  movement,  give  notice,  or  do  anything 
at  all  of  a  legislative  nature.  We  have  no  such 
character.  1  have  not  asked  to  lay  the  resolution. 
on  the  table;  but  if  it  is  persisted  in,  deeming  it  to 
be  an  innovation  in  two  particulars,  both  of  them 
of  a  serious  character,  I  ask  to  have  the  yeas  and 
nays  upon  it,  that  my  name  may  be  recorded 
against  it. 
"Mr.  MASON.  The  only  object  of  the  resolu- 
tion is  to  obtain  an  expression  of  the  opinion  of 
the  Senate,  to  get  the  sense  of  the  Senate,  upon 
the  construction  of  the  law.  I  am  perfectly  willing 
to  take  the  sense  of  the  Senate  by  the  motion  to 
lay  the  resolution  on  the  table.  I  move,  therefore, 
to  lay  the  resolution  on  the  table. 

PRESIDING  OFFICER.  With  the  permission 
of  the  Senate  I  will  state  that  when  I  was  notified, 
as  the  presiding  officer  of  this  body,  that  a  vacan- 
cy had  occurred,  I  did  not  wish  to  take  upon  my- 
self the  duty  of  making  an  appointment  to  fill  the 
vacancy  without  ah  expression  of  the  sense  of  the 
Senate  as  to  whether  the  appointment  should  be 
made  by  the  presiding  officer.  And  there  seemed 
to  be  no  other  mode  of  obtaining  that  expression 
than  by  presenting  a  resolution  upon  which  the 
sense  of  the  Senate  might  be  taken..  Had  the 
Chair  proceeded  to  make  the  appointment,  he 
might  have  been  thought  to  be  willing  to  usurp 
powers  which  did  not  belong  to  him. 

Mr.  DAVIS,  of  Massachusetts.  I  merely  wish 
to  inquire  of  some  gentleman  how  this  power  has 
been  exercised  heretofore  ? 

Mr.  MASON.  I  understand  that  no  such  case 
has  occurred  before. 

Mr.  DAVIS,  of  Mississippi.  I  will  answer  the 
Senator  from  Massachusetts  that  when  a  vacancy 
occurs  by  death,  resignation,  or  any  other  mode 
than  expiration  of  the  term  of  service,  it  has  been 
the  practice  for  some  Senator  to  move  that  the  Vice 
President  fill  the  vacancy.  This  being  the  first 
time  in  which  a  vacancy  has  occurred  by  expira- 
tion of  the  term  of  service,  the  question  is,  whether 
it  shall  be  considered  an  original  vacancy  or  not. 

Mr.  BRADBURY.  The  question  that  arises 
upon  the  facts  in  this  case  is  this:  whether  the  va- 
cancies occasioned  by  death,  resignation,  or  oth- 
erwise, are  vacancies  arising  during  the  term  or  at 
the  expiration  of  the  term  for  which  Senators  are 


appointed.  Now,  I  maintain  that  attention  to  the 
language  of  the  act  will  determine  this  question. 
It  is  as  follows: 

"And  the  Senators  so  appointed  shall  serve  during  the 
term  for  which  they  hold  such  appointment,  without  rela- 
tion'to  their  office  as  Senators." 

Immediately  after  this  clause  is'the  further  sec- 
tion: 

"  And  vacancies  occasioned  by  death,  resignation,  and 
otherwise,  shall  be  filled  in  the  same  manner  as  vacancies 
in  committees  are  filled." 

It  is  obvious,  from  the  language  of  the  act,  that 
vacancies  which  occur  during  the  term  for  which 
Senators  are  appointed,  are  to  be  filled  by  appoint- 
ment, which  becomes  in  one  sense  an  original 
appointment,  and  devolves  on  the  appointing  offi- 
cer. So  that  it  appears  to  me  plain  that  the  va- 
cancy in  this  case  is  one  which  should  be  filled  by 
the  presiding  officer  of  the  Senate.  The  Senator 
from  Missouri  has  raised  a  question  as  to  the  im- 
propriety of  declaring  by  resolution  the  meaning 
of  the  act.  There  seems  to  be  an  objection  to  this 
course,  and  I  would  suggest  whether  if  any  desire 
exists  on  the  part  of  the  presiding  officer,  that  the 
j  Senate  should  express  its  views  upon  the  matter, 
it  might  not  be  reached  by  the  Senate  declining  to 
act  in  the  case.  1  am  myself  opposed  to  acting 
upon  a  resolution  of  this  sort,  and  yet  I  am  clearly 
of  opinion  that  this  is  one  of  the  cases  which  the 
presiding  officer  should  fill.  I  do  not  make  any 
motion,  I  merely  throw  out  the  suggestion.  I  be- 
lieve there  has  been  no  intimation  of  opinion  from 
any  Senator  that  this  is  a  case  in  which  the  Senate 
is  called  on  to  act. 

The  question  was  then  put,  and  decided  as  fol- 
lows, the  call  for  the  yeas  and  nays  having  been 
renewed  and  sustained: 

YEAS — Messrs.  Atchison,  Badger,  Baldwin,  Berrien, 
Chase,  Clarke,  Cooper,  Corwin,  Davis  of  Massachusetts, 
Davis  of  Mississippi,  Dawson,  Dayton,  Downs,  Fitzpatrick, 
Greene,  Hale,  Houston,  Jones,  Maiigurn.,  Mason,  Miller, 
Morton,  Pearce,  Phelps,  Seward,  Shields,  Smith,  Spruance, 
Sturaeon,  Underwood,  Upham,  and  Wales — 32. 

NAYS— Messrs.  Benton,  Dickinson,  Hamlin,  Hunter, 
Norris,  Rusk,  and  Turney — 7. 

The  VICE  PRESIDENT  then  appointed  the 
Hon.  James  A.  Pearce,  of  Maryland,  to  fill  the 
vacancy. 

GENERAL  SHIELDS. 

Mr.  WALKER  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed  to. 

Resolved,  That  the  select  committee  to  inquire  into  the 
eligibility  of  Hon.  James  Shields  to  a  seal  in  the  Senate  of 
the  United  States  be  authorized  to  send  for  persons  and 
papers,  and  to  call  to  tl^eir  aid  a  person  authorized  to  ad- 
minister oaths,  and  to  take  the  testimony  of  such  persons 
as  the  committee  may  deem  proper,  and  to  procure  the 
proper  authentication  of  any  papers  or  records  which  the 
committee  may  at  anytime  have  before  it,  relating  to  the 
subject7mattei-  under  its  consideration. 

Mr.  WALKER  then  submitted  a  paper  in  rela- 
tion to  the  subject-matter  mentioned  in  the  above 
resolution;  whtch  was  referred  to  the  said  commit- 
tee. 

JOHN  SKIRVING. 

Mr.  WALKER  moved  to  take  up  the  follow- 
ing resolution: 

Resolved,  That,  until  otherwise  ordered,  the  Secretary  of 
the  Senate  pay  to  John  Skirving,  for  his  services  in  venti- 
lating the  Senate  Chamber  during  the  session,  an  allowance 
not  exceeding  the  pay  of  a  messenger,  together  with  one 
dollar  a  day  for  an  assistant.  » 

Mr.  BADGER  suggested,  that  as  this  was  a 
resolution  of  another  session,  it  was  not  in  order 
to  take  it  up. 

Mr.  WALKER  then  submitted  the  proposition 
as  an  original  resolution,  and  asked  for  its  consid- 
eration; which  was  agreed  to. 

Some  discussion  ensued,  in  which  Mr.  DAVIS 
of  Mississippi,  Mr.  UNDERWOOD,  Mr.  DAY- 
TON, Mr.  HUNTER,  Mr.  WALKER.  Mr. 
FELCH,  and  Mr.  BENTON,  took  part. 

The  resolution  was  then  rejected. 

On  motion  of  Mr.  FELCH,  it  was 

Ordered,  That  the  papers  in  relation  to  the  memorial  of 
the  Board  of  Missions  be  withdrawn  from  the  files  of  the 
Senate. 

On  motion  of  Mr.  CORWIN,  it  was 
Ordered,  That  the  papers  in  relation  to  the  petition  of 
Captain  J.  D.  Cobb  be  withdrawn   from  the   files  of  the 

Senate. 

The  Senate  then  adjourned. 
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IN  SENATE. 
Friday,  March  9,  1849. 
The  VICE  PRESIDENT  laid  before  the  Senate 
the  following  communication,  which  was  read: 

Washington,  March  9,  1849. 
Sir:  Having  agreed  to  accept  the  office  of  Attorney  Gen- 
•  eral  of  the  UnitetUStates,  to  which  I  have  been  just  appoint 
<•(!,  I  hereby  resign  my  seat  in  the  Senate  of  the  United 
States  as  a  Senator  of  Maryland. 

In  leaving  a  body  with  which  I  have  been  so  long  associ- 
ated, I  may  be  pardoned  for  expressing  the  deep  sensibilities 
with  which  I  have  ever  received  the  courtesy  and  confidence 
uniformly  manifested  towards  me  by  every  member  wilh 
whom  it  has  been  my  pride  and  happiness  to  serve. 

IlEVERDY  JOHNSON. 
To  the  Hon.  Millard  Fillmore, 

Vice  President  of  the  United  States. 

Mr.  PEARCE  submitted  the  following  resolu- 
tion, which  was  considered  and  agreed  to: 

Resolved,  That  the  Vice  President  be  requested  to  inform 
the  Executive  of  the  State  of-Maryland  that  the  Hon.  Rev- 
erdy  Johnson  has  this  day  resigned  his  seat  in  the  Senate 
of  the  United  States. 

PRINTING  COMMITTEE. 

Mr.  BORLAND  moved  that  the  Senate  fill  up 
the  Printing  Committee  by  the  appointment  of  a 
third  member,  which  was  agreed  to;  and  it  was 
ordered  that  the  appointment  be  made  by  the  Pre- 
siding Officer. 

The  Vice  President  appointed  Mr.  Smith. 
WITHDRAWAL  OF  PAPERS. 

Mr.  HAMLIN  asked  leave  to  withdraw  from 
the  files  of  the  Senate  the  papers  of  Bates  &  Lacon. 

Mr.  HALE  said  it  had  been  suggested  that  the 
practice  of  withdrawing  papers  from  the  files  of 
the  Senate  was  wrong,  unless  some  good  reason 
was  assigned  for  it,  and  hence  he  hoped  the  Sena- 
tor from  Maine  would  give  some  reason  for  this 
application. 

Mr.  HAMLIN  replied  that  he  believed  it  had 
been  the  general  practice  to  allow  papers  to  be 
withdrawn  on  the  application,  of  a  Senator.  How- 
ever, he  would  give  the  reason  to  the  Senate  which 
the  parties  had  given  to  him.  The  case  of  these 
parties  had  been  before  the  House  of  Representa- 
tives, where  it  was  favorably  acted  upon,  and  a 
bill  came  to  the  Senate  and  was  referred  to  the 
Committee  on  Commerce,  which  was  equally  di- 
vided upon  it,  and  consequently  no  report  was 
made.  The  parties  now  wished  to  have  their  pa- 
pers returned  to  them,  thatthey  might  again  present 
their  case  in  a  different  shape. 

Mr.  HALE  had  no  objection  to  the  withdrawal 
of  these  papers,  but  he  believed  the  Senator  from 
Maine  was  mistaken  in  saying  that  it  was  the  prac- 
tice of  the  Senate  to  allow  papers  to  be  withdrawn 
on  the  application  of  a  Senator.  He  had  a  distinct 
recollection  of  a  recent  case  hi  which  the  Senator 
from  Maryland  [Mr.  Pearce]  called  upon  a  Sen- 
ator to  give  a  reason  for  such  an  application. 

Mr.  PEARCE  corroborated  the  statement  of 
the  Senator  from  New  Hampshire,  and  said  that 
until  recently  the  rule  had  been  enforced  which 
required  a  statement  to  be  made,  showing  the  rea- 
sons for  the  application,  and  he  should  object  for 
the  future  unless  some  reason  was  given. 

Mr.  HAMLIN  said  he  had  stated  the  reason 
which  the  parties  had  given  to  him,  and  he  could 
only  add  that  no  longer  ago  than  yesterday  papers 
were  withdrawn  from  the  files  without  the  enforce- 
ment of  any  such  rule. 

Mr.  BENTON  said  the  practice  of  withdrawing 
papers  without  the  reason  being  given  was  wrong, 
and  was  contrary  to  a  standing  rule  of  the  Senate. 

Mr.  DAVIS,  of  Massachusetts,  said  it  was  only 
a  few  years  since  that  a  rule  was  adopted  requiring 
copies  of  such  papers  as  were  withdrawn  from  the 
files  to  be  left  there;  and  he  had  no  idea  that  that 
rule  had  been  rescinded,  though  he  supposed  it  must 
have  been,  some  time  or  other,  or  it  would  not  be 
so  much  disregarded.  He  believed  it  was  a  fact 
that  papers  on  which  an  unfavorable  report  had 
been  made  had  sometimes  been  abstracted  from  the 
files  of  the  Senate,  and  hence  a  stringent  rule  was 
adopted  requiring  copies  of  all  papers  taken  from 
the  custody  of  the  Senate  to  be  left  on  the  files. 

Mr.  BALDWIN  explained  the  circumstances 
of  this  case,  showing  that  no  unfavorable  report 
had  been  made  upon  it,  nor  any  adverse  action  by 
either  House. 

The  motion  to  withdraw  was  then  agreed  to. 
RECESS. 

Mr.  WEBSTER  inquired  if  there  was  anything 
before  the  Senate  J 


The  VICE  PRESIDENT  replied  that  there  was 
not. 

Mr.  WEBSTER  moved  that  when  the  Senate 
adjourns,  it  adjourn  to  meet  on  Monday  next. 

Mr.  BADGER  moved   to   substitute  Tuesday;  j 
which  was  rejected. 

Mr.  HAMLIN  inquired  if  they  might  not  rea: 
sonably  expect  some  Executive  communication  at 
an  earlier  day?  If  any  such  communication  were 
received  tn-morrow,  the  Senate,  by  sitting  on  that 
day,  could  refer  it,  and  thus  facilitate  their  busi- 
ness; but  if  they  adjourned  over,  they  could  not 
even  take  the  initiative  step  on  any  Executive  com- 
munication. 

The  motion  to  adjourn  to  Monday  next  was 
then  agreed  to. 

And  the  Senate  adjourned. 


IN  SENATE. 
Monday,  March  12,  1849. 

Mr.WEBSTER  offered  the  following  resolution: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested, if  in  his  judgment  not  incompatible  with  the  public 
interests,  to  transmit  to  the  Senate  any  instructions  which 
may  have  been  given  to  the  Minister  of  the  United  States 
in  London,  offering  a  further  extension  of  reciprocity  and 
equality  in  the  laws  of  navigation  ;  and  especially  such  in- 
structions, if  any,  as  contemplate  the  opening  of  the  coast- 
ing trade  of  the  United  States  to  the  ships  and  vessels  of 
otjier  nations. 

Mr.  WEBSTER.  This  resolution,  sir,  is  offered 
in  consequence  of  information  received  by  the  very 
latest  arrival  from  England.  I  find  it  stated,  sir, 
in  the  advices  by  the  last  steamer  at  Halifax,  and 
transmitted  thence  by  the  telegraph,  that  "M. 
Labouchere,"  who  is  the  president  of  the  Board  of 
Trade  in  England,  "has  again  brought  forward 
'  the  Government  proposition  for  the  modification 
'of  the  navigation  laws;  and  Mr.  Bancroft,  the 
'  United  States  Minister,  states  that  to  whatever 
'  extent  in  liberality  the  British  Parliament  may 
'  be  disposed  to  legislate  in  this  matter,  he  is  ready 
'  and  willing  to  sign  a  convention  immediately, 
'  based  upon  the  most  complete  reciprocity,  so  as 
'  to  open  the  entire  coasting  trade  of  the  two  coun- 
'  tries  to  the  vessels  of  both  nations." 

My  object,  sir,  for  the  present  is  only  an  inquiry. 
I  suppose,  if  it  be  the  pleasure  of  the  Senate  to 
adopt  the  resolution  this  morning,  it  may  be  an- 
swered before  we  finally  adjourn.  But  if  there 
be  not  an  opportunity  to  receive  an  answer  at  this 
session  of  the  Senate,  one  part  of  my  purpose  will 
at  least  be  accomplished,  which  is,  to  draw  the 
attention  of  the  country  to  this  most  important 
subject.  I  mean  to  pronounce  no  particular  opin- 
ion at  present.  All  must  agree  that  the  subject  ia 
vastly  important.  And  I  confess  I  was  a  little 
startled  to  find  that  the  American  minister,  who  is 
now  remaining  in  England,  has,  at  the  present 
moment,  and  under  existing  circumstances,  offered 
to  act  immediately  in  a  proposition  for  a  convention 
to  throw  open  the  whole  coasting  trade  of  the 
United  States  freely,  and  without  discrimination, 
to  British  vessels. 

I  have  only  two  things  to  suggest  for  the  pres- 
ent consideration  of  the  Senate  and  the  country. 
One  is,  that,  if  we  enter  into  this  reciprocity  with 
Great  Britain,  and  open  to  her  ships  and  vessels 
the  whole  coasting  trade  of  the  United  States,  we 
are  bound,  of  course,  to  do  the  same  thing  to  the 
Powers  of  the  north  of  Europe,  and  to  admit  the 
ships  and  vessels  of  Bremen  and  other  of  the  chief 
navigating  States  and  countries  of  that  part  of  the 
world  to  the  same  privileges. 

Before  this  question  is  to  be  decided,  it  would 
be  well  for  us  to  be  brought  to  a  consideration  of 
the  experience  which  we  have  had  since  we  opened 
the  trade  between  ourselves  and  certain  Powers  of 
Europe  and  certain  Powers  of  America  to  the 
ships  and  vessels  of  third  parties.  And  it  will 
become  us  to  see  how  far  the  interference  of  the 
ships  and  vessels  of  the  northern  part  of  Europe 
in  the  trade  between  the  United  States  and  Brazil, 
for  example,  has  lessened  or  increased  the  interests 
of  ship-owners  in  the  United  States  and  all  those 
concerned  in  navigation. 

Another  thing  to  be  considered  is  this:  how  in- 
finitely small  is  the  coasting  trade  proper  between 
the  ports  of  England  and  her  European  dominions, 
compared  with  the  coasting  trade  of  the  United 
States.  Why,  sir,  the  coasting  trade  of  the  Uni- 
ted States  employs  the  greater  part  of  all  the 'ton- 


nage of  the  United  States.  And  that  trade,  as  it 
is,  and  is  to  be  hereafter,  will  employ  our  shipping 
in  voyages,  some  of  which  will  be  the  longest  voy- 
ages prosecuted  on  the  globe.  They  will  be  voy- 
ages from  the  Atlantic  cities,  on  the  north  and 
northeastern  coast,  around  Cape  Horn,  to  Califor- 
nia and  Oregon.  If  any  such  proposition  as  it 
seems  has  been  suggested  should  be  adopted  by 
the  Government  of  the  United  States,  it  will  fol- 
low that  all  the  products  or  manufactures  of  the 
United  States  may  be  freely  carried  in  British  or 
other  foreign  ships,  from  Boston  and  New  York, 
not  only  to  New  Orleans,  but  around  the  Capes  to 
our  own  ports  on  the  Pacific,  as  freely  as  they  may 
be  carried  in.  our  own  vessels. 

I  repeat,  it  is  not  my  purpose  now  to  discuss 
the  great  and  grave  question  connected  with  this 
subject,  but  to  ascertain  whether  it  be  true,  as  sug- 
gested, that  our  Minister  in  England  is  authorized 
to  enter  into  a  convention  which  will  uproot,  sub- 
stantially, the  principles  of  our  navigation  laws  as 
they  have  existed  for  sixty  years.  The  subject, 
I  repeat,  well  deserves  the  attention  of  the  country. 

If  the  Senate  have  no  objection  to  pass  the  res- 
olution to-day,  I  hope  it  may  be  passed;  but  if 
any  gentleman  desires  that  it  should  not  be  acted 
on  to-day,  it  may  lie  over  until  to-morrow. 

The  resolution  was  agreed  to. 

On  motion  by  Mr.  MASON,  ordered  that  Mrs. 
Ann  Chase  have  leave  to  withdraw  her  memorial 
and  papers. 

Mr,  JONES  asked  to  be  excused  from  further 
service  on  the  Committee  onT)laims;  which  was 
agreed  to. 

On  motion  of  Mr.  BRIGHT,  ordered  that  the 
vacancy  in  the  Committee  on  Claims  be  filled  by 
appointment  by  the  Chair. 

Several  messages  in  writing  were  received  from 
the  President  of  the  United  States  by  the  hands 
of  Colonel  Bliss. 

On  motion  of  Mr.  MILLER,  the  Senate  then 
went  into  Executive  session;  and,  after  some  time 
spent  therein,  adjourned. 

IN  SENATE. 
Tuesday,  March  13,  1849. 

Mr.  MASON.  Mr.  President,  the  select  com- 
mittee to  which  was  referred  the  certificate  of  elec- 
tion of  the  Hon.  James  Shields  to  a  seat  in  this 
body,  with  instructions  to  inquire  into  his  eligi- 
bility to  that  seat,  have  had  the  same  under  con- 
sideration, and,  in  the  absence  of  their  chairman, 
the  honorable  Senator  from  Missouri,  [Mr.  Ben- 
ton,] have  instructed  me  to  make  a  report  accom- 
panied with  a  resolution  for  the  action  of  the 
Senate. 

Mr.  President,  before  the  committee  agreed 
upon  their  report,  information  was  given  to  Gen^ 
eral  Shields,  through  the  chairman  of  the  commit- 
tee, that  if  he  desired  further  time  to  exhibit  evi- 
dence on  his  part,  the  committee  would  receive 
from  him  the  next  day  any  communication  he 
might  desire  to  make.  On  the  next  day  the  com- 
mittee met  at  the  usual  hour  of  11  o'clock,  and, 
as  no  communication  came  from  General  Shields, 
they  proceeded  to  make  their  report. 

I  have  been  requested,  however,  by  General 
Shields  to  say  to  the  Senate  that  he  sent  a  com- 
munication in  writing  to  the  committee,  but,  ow- 
ing to  some  inadvertence  of  his  messenger,  that 
communication  never  reached  them.  It  has  been 
since  shown  to  me,  and  may  be  seen  by  Senators 
if  desired. 

I  now  present  the  report  which  the  special  com- 
mittee instructed  me  to  make. 

The  Secretary  read  the  report  and  resolution,  as 
follows: 

The  Select  Committee  to  which  was  referred  the  certifi- 
cate of  election  of  the  Hon.  James  Shields  to  a  seat  in  this 
body,  wilh  instructions  to  inquire  into  the  eligibility  of  the 
said  James  Shields  to  such  seat,  report: 

That,  having  given  due  notice  to  the  said  James  Shields, 
he  appeared  befure  them,  and  they  took  the  subject  into 
consideration. 

They  further  report  that  the  said  certificate  of  election 
declares  that  the  said  James  Shields  was  chosen  a  Senator 
of  the  United  States  by  the  Legislature  of  the  Stale  of  Illi- 
nois on  the  13th  day  of  January  last;  that  it  further  appears, 
and  is  admitted  by  the  said  James  Shields,  that  he  is  an 
alien  by  birth,  and  the  only  proof  before  the  committee  of  the 
naturalization  of  the  said  James  Shields  in  the  United  States 
is  contained  in  the  copy  of  a  certificate  of  naturalization  in 
the  circuit  court  of  Etfingham  county,  in  the  said  State  of 
Illinois,  Which  is  annexed  to  and  made  part  of  this  report, 
by  which  certificate  it  appears  that  the  said  James  Shields 
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was  admitted  by  said  court  a  citizen  of  the  United  States  on 
the  21st  day  of  October,  1840. 

The  committee  therefore  report  the  following  resolution  : 

Raoh-cd,  That  the  election  of  James  Shields  to  be  a  Sen- 
ator of  the  United  states  was  void,  he  not  having  been  a 
citizen  of  the  United  States  the  term  of  years  required  as  a 
qualification  to  be  a  Senator  of  the  United  States. 
Ex  Parte — James  Shields. 

This  riay  personally  appeared  in  open  court  James  Shields, 
and  made  and  riled  the  following  declaration  :  James  Shields, 
beins  duly  sworn  in  open  court,  declares  on  oath  that  he  was 
horn  in  the  county  ofTyrone,  in  the  kingdom  of  Ireland,  on 
the  17th  day  of  May,  about  the  year  1810 ;  that  he  emigrated 
to  the  United  States  whije  a  minor,  and  continued  to  reside 
within  the  United  States  three  years  next  preceding  his 
arriving  at  the  age  of  twenty-one  years,  and  has  continued 
to  reside  therein  since  to  the  present  time;  he  is  now  up- 
wards of  twenty-one  years  of  age,  and  has  resided  upwards 
of  five  years  within  the  State  of  Illinois  afoiesaid,  one  of 
the  United  States;  that  it  is  his  intention  to  become  a  citizen 
of  the  United  Stales,  and  to  renounce  forever  all  allegiance 
and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sover- 
eignty,and  particularly  to  the  sovereign  of  Great  Britain  and 
Ireland;  and  he  further  declares  that  for  thre.e  years  next 
preceding  the  present  application  it  has  been  his  bona  fide 
intention  to  become  a  citizen  of  the  United  States. 

JAMES  SHIELDS. 

Subscribed  and  sworn  to' in  open  court  this  21st  day  of 
October,  1840.     WM.  H.  BLAKELY/,  Clerk  of  said  court. 

This  day  personally  appeared  in  open  court  James  Shields, 
a  free  white  person,  upwards  of  twenty-one  years  of  age, 
and  applied  to  be  admitted  to  become  a  citizen  of  the  United 
States,  and  who,  being  duly  sworn, declares  on  oath  in  open 
cou:t  that  he  will  support  the  Constitution  of  the  United 
States,  and  doth  absolutely  and  entirely  renounce  and  abjure 
all  allegiance  and  fidelity  to  any  foreign  prince,  potentate, 
state,  or  sovereignty  whatsoever,  and  particularly  of  the  sov- 
ereign of  Great  Britain  and  Ireland,  whereof  lie  was  born  a 
subject;  and  the  court  being  satisfied  that  he  has  fully  com- 
plied with  the  requirements  of  the  laws  of  the  United  States 
on  the  subject  of  naturalization,  and  that  he  has  resided 
within  the  United  States  upwards  of  five  years,  and  within 
the  State  of  Illinois  upwards  of  one  year  next  preceding  this 
application,  and  that  during  the  whole  of  the  time  of  his 
residence  in  the  United  States  he  has  belvaved  as  a  man  of 
good  moral  character,  attached  to  the  principles  of  the  Con- 
stitution of  the  United  States,  and  well  disposed  to  the  good 
order  and  happiness  of  the  same:  It  is  therefore  ordered  and 
adjudged,  that  the  said  James  Shields  be  admitted  a  citizen 
of  the  United  States,  and  that  he  is  hereby  admitted  as  such. 
State  of  Illinois,  Ejfin«harn  counlij: 

I,  John  S.  Kelly,  clerk  of  the  circuit  court  in  and  for  the 
said  county,  certify  that  the  foregoing  is  a  true  copy  of  the 
record  of  naturalization  in  the  case  of  Jani.es  Shields,  en- 
tered, as  appears  upon  the  record,  on  the  21st  dav  of  Octo- 
ber, A.  D.  1840. 

Given  under  my  hand  and  private  seal,  there  being  no 
-,   official  seal  yet  provided  for  said  court,  at  Efiinsham, 
l>  S,J   this  31st  day  of  January,  A.  D.  1841. 

JOHN  S.  KELLY,  Clerk. 

The  VICE  PRESIDENT  stated  the  question 
to  be  on  the  adoption  of  the  resolution. 

Mr.  SHIELDS  rose  and  spoke  as  follows:  Mr. 
President,  1  shall  take  the  liberty  of  saying  a  few 
words  before  the  Senate  adopt  that  resolution.  It 
may  be  the  only  opportunity  I  shall  ever  have  to 
address  this  body,  and  therefore  I  shall  occupy  its 
attention  for  a  few  minutes  at  this  time. 

The  objection  to  my  eligibility  has  arisen  in  this 
body  itself.  There  is  no  competitor  here  to  con- 
test my  right  to  a  seat  in  the  Senate  of  the  United 
States.  I  had  an  honorable  and  a  high-minded 
opponent  before  the  Legislature  of  my  State — a 
member  of  the  opposite  party,  General  Thornton 
— and,  I  think,  from  my  knowledge  of  that  gen- 
tleman, that  no  inducement  could  have  operated 
upon  him  to  come  here  and  contest  my  seat  on 
these  grounds. 

There  is  no  memorial,  no  petition,  no  appli- 
cation from  the  State  of  Illinois  questioning  my 
right  to  a  seat  in  the  Senate  of  the  United  States. 
Though  I  have  a  large  party  opposed  to  me  in, 
that  State — and  an  influential  and  a  respectable 
party — though  I  have  enemies  in  my  own  party, 
as  all  public  men  have,  I  have  sufficient  confidence 
in  and  sufficient  knowledge  of  my  State  to  believe 
that  there  are  not  five  men  in  that  State  capable  of 
presenting  a  memorial  to  eject  me  from  the  Senate 
of  the  United  States  on  these  grounds. 

From  the  time  I  have  resided  there — seventeen 
years;  from  the  number  of  offices  I  have  there 
held — a  member  of  the  Legislature,  requiring  nat- 
uralization— an  auditor  of  The  public  accounts,  re- 
quiring naturalization — a  judge  of  the  Supreme 
Court,  requiring  tire  same  qualification — Commis- 
sioner of  the  General  Land  Office — a  general  in 
.  the  United  States  army — even,  sir,  three  days 
Governor  of  Oregon — all  requiring  the  same — and 
now  Senator  elect  from  that  State — I  think  I  may 
feel  assured  that  my  right  would  not  now  be  con- 
tested by  any  citizen  of  Illinois.  The  gentleman 
who  has  raised  the  objection — the  Senator  from 
Wisconsin,  [Mr.  Walker] — had  a  perfect  right 


to  do  so.  I  do  not  complain,  sir,  of  his  conduct. 
Perhaps  it  was  his  duty  to  do  so.  But,  sir,  the 
objection  having  been  made — the  certificate  of  my 
State  having  been  refused  on  the  first  day  of  the 
present  session— -the  question  having  been  referred 
to  an  honorable,  a  talented,  and  an  influential  com- 
mittee, 1  have  made  up  my  mind,  and  have  deter- 
mined to  act  upon  it,  to  remain  entirely  passive, 
to  let  the  matter  take  its  course,  to  submit  to  the 
decision  of  this  honorable  body,  and  to  throw  my- 
self again  upon  my  State.  To  my  own  State,  sir, 
I  shall  appeal,  and  hear  what  she  has  to  say;  and 
if  she  deserts  me  now,  if  my  State  does  not  answer 
to  the  appeal  which  I  am  about  to  make  to  her,  I 
will  say  further,  that  it  is  my  intention  (though  I 
have  endeavored  to  prove  my  fidelity  to  my  coun- 
try by  every  act  of  my  life)  never  to  offer  myself 
again  for  office  in  the  United  States. 

Mr.  President,  the  committee  have  acted  upon 
the  evidence  before  them.  They  could  give  no 
other  decision  upon  that  evidence.  If  necessary  I 
could  explain  that  evidence  now.  I  could  explain 
the  circumstances  in  which  1  have  been  placed. 
But,  sir,  I  have  been  guilty  of  too  much  rashness 
already.  I  have  been  guilty  of  an  indiscretion 
since  I  came  to  this  city  that  has  pained  me  more 
than  would  my  ejection  from  "this  body.  I  have 
committed  errors.  I  have  committed  a  wrong  in 
writing  a  letter  to  a  gentleman,  recently  a  member 
of  this  body.  I  acknowledge  my  error;  I  admit 
my  fault  before  the  Senate  of  the  United  States  and 
before  the  country.  When  two  kind,  generous, 
and.  considerate  friends  called  upon  me  and  pointed 
out  to  me  the  improper  character  of  that  letter — (I 
hope  the  Senate  will  tolerate  me  in  these  remarks) 
— and  the  injurious  construction  of  which  it  was 
susceptible,  I  authorized  them  to  withdraw  it 
immediately,  and  make  any  reparation  in  their 
power. 

And  now,  standing  here  before  the  Senate  of  the 
United  States — before  this  honorable  body — and  I 
would  say  it  before  the  bar  of  God,  to  which  I  shall 
in  time  be  called — I  disavow  the  construction  which 
has  been  put  on  that  letter.  I  disavow  it  in  toio. 
I  am  incapable  of  such  a  thought — I  mean  of  men- 
acing assassination.  Sir,  I  could  call  up  every  man 
who  has  been  acquainted  with  me  in  the  United 
States  to  disavow  so  injurious  an. imputation.  I 
could  call  up  the  gentleman  who  has  put  that  con- 
struction upon  my  letter,  and  he,  sir,  could  testify 
that,  so  far  from  menacing  him  with  assassination, 
I  hazarded  and  periled  my  own  life  in  the  town  of 
Belleville,  where  I  reside,  by  thrusting  myself  be- 
tween him  and  assassination. 

Mr.  President,  I  do  not  make  this  statement  by 
way  of  complaint.  I  make  it  for  the  purpose  of 
extenuating  my  indiscretion,  and  to  exculpate  my- 
self from  the  injurious  imputation  which  has  been 
attempted  to  be  cast  upon  me.  My  determination 
is,  sir,  to  submit  myself  to  the  action  of  the  Senate. 
To  the  decision  of  this  body  1  will  bow  submis- 
sively, and  then  I  will  go  to  my  constituents  and 
appeal  to  them  to  reinstate  me  here. 

1  wish,  therefore,  sir,  no  opposition  to  be  made 
by  any  friend  of  mine  to  the  adoption  of  the  reso- 
lution which  has  been  reported  by  the  committee. 

Mr.  WEBSTER,  (in  his  seat.)  Very  handsome, 
very  handsome. 

Mr.  TURNEY.  From  the  view  which  I  take 
of  the  conslitutional  aspect  of  this  question,  I  feel 
constrained  to  say  that  I  cannot  vote  for  any  such 
resolution  as  is  here  presented  to  the  Senate.  I 
understand  that  the  Constitution  simply  prescribes 
that  a  Senator,  to  be  eligible  to  a  seat  here,  must 
have  been  a  citizen  of  the  United  States  nine  years, 
and  that  he  must  be  thirty  years  of  age  before  he 
is  qualified  to  take  a  seat  in  this  body.  The  com- 
mittee who  make  this  report  state,  that  General 
Shields  was  naturalized  in  October,  1840,  and  that, 
consequently,  he  has  not  been  a  citizen  of  the 
United  States  nine  years;  but,  sir,  if  he  had  only 
been  a  citizen  of  the  United  States  three  days,  I 
could  not  vote  for  a  resolution  which  assumes  that 
he  was  eligible  for  election  as  a  Senator,  but  not, 
after  that  election  has  taken  place,  to  take  a  seat 
in  this  body.  Suppose  that  he  had  been  elected  a 
boy,  before  he  was  thirty  years  of  age,  and  pre- 
sented himself  six  months  after  he  had  arrived  at 
the  age  of  thirty,  would  you  declare  him  ineligible 
because  of  his  minority  at  the  time  of  his  election  ? 
Surely,  sir,  if  he  is  old  enough  when  he  offers 
himself  for  his  seat,  that  is  all  the  Constitution 


requires.  I  have  .heard  it  remarked,  over  and  over 
again,  that  many  gentlemen  were  elected  as  Sena- 
tors before  they  were  thirty  years  of  age.  I  have 
heard  it  said  of  a  distinguished  gentleman  from 
Kentucky,  (Mr.  Clay,)  that  he  was  elected  a  Sen- 
ator previous  to  his  arriving  at  the  age  required  by 
the  Constitution.  Certainly  this  election  was  not 
founded  upon  the  peculiar  wording  of  the  Consti- 
tution. When  does  General  Shields  become  a 
Senator?  Is  it  at  the  moment  of  his  election? 
Surely  not  until  he  has  taken  his  oath  of  office.  I 
cannot  vote  for  this  resolution,  notwithstanding 
the  request  of  General  Shields  that  we  should  for- 
bear-from  making  any  opposition  to  the  report  of 
the  committee.  1  could  not  satisfy  my  conscience 
or  convince  my  judgment  of  the  justice  of  the  res- 
olution, by  acquiescing  in  the  principle  to  be  sur- 
rendered by  its  adoption. 

One  word  further.  The  adjudication  of  this 
case,  I  think,  should  have  been  postponed  upon 
the  application  of  General  Shields.  I  know  noth- 
ing personally  in  relation  to  the  citizenship  of  Gen- 
eral Shields,  but  I  am  informed  that  the  constitu- 
tion of  Lllinois  requires  a  member  of  the  General 
Assembly  of  the  State  to  have  been  a  citizen  of 
the  United  States.  General  Shields  was  elected  to 
that  body,  and  a  committee  was  appointed  to  in- 
quire into  the  fact  of  General  Shields's  eligibility, 
and  they  sustained  him  in  his  claim  to  a  member- 
ship of  that  body.  This  fact  might  have  been 
placed  before  the  committee,  I  suppose;  but  that 
is  a  matter  personal  to  General  Shields,  and  with 
which  I  have  nothing  to  do.  I  would  simply  re- 
mark, that  in  relation  to  the  construction  given  to 
the  Constitution  in  the  report  of  the  committee 
now  before  us,  I  entirely  disagree;  I  cannot,  there- 
fore, vote  for  the  resolution. 

Mr.  FOOTE  was  understood  to  coincide  with 
the  remarks  made  by  the  Senator  from  Tennessee, 
[Mr.  Turney;]  but  at  the  request  of  several  Sen- 
ators around  him,  he  would  not  enter  into  any 
remarks  at  length  upon  the  question;  he  would 
simply  move  that  the  further  consideration  of  the 
resolution  be  postponed  until  the  first  Monday  in 
December  next. 

The  PRESIDING  OFFICER  stated  the  ques- 
tion, when — 

Mr.  MASON  inquired  if  the  motion  was  deba- 
table. 

The  PRESIDING  OFFICER  replied  in  the 
affirmative. 

Mr.  MASON.  From  what  has  fallen  from  Sen- 
ators in  this  discussion,  it  appears  proper  that  I 
should  say  a  few  words  with  reference  to  the  course 
of  the  committee  upon  this  question.  The  case, 
as  it  stood  before  the  committee,  is  shown  by  the 
document  which  has  been  made  a  part  of  their 
report,  which  is  a  copy  of  the  record  of  a  court  of 
competent  jurisdiction  in  the  State  of  Illinois.  That 
record  shows  that  General  Shields  was  naturalized 
in  the  State  of  Illinois  in  the  month  of  October, 
1840.  That  record  also,  containing  evidence  which 
it  was  necessary  to  exhibit  to  the  court  to  entitle 
General  Shields  to  nuturalization,  shows,  first,  that 
he  was  of  foreign  birth;  and,  secondly,  that  he 
became  a  naturalized  citizen  of  the  United  States 
in  October,  1840.  That  was  the  position  of  the 
case  as  it  stood  before  the  committee.  As  1  re- 
marked a  few  minutes  ago,  General  Shields  was 
informed  by  the  committee,  after  this  evidence  hau 
been  referred  to  them,  and  before  they  had  acted 
on  the  subject,  if  lie  desired  to  exhibit  any  evi- 
dence on  his  part,  to  alter  the  case,  as  it  appeared 
from  the  record,  or  if  he  desired  time  to  enable 
him  to  produce  such  evidence,  they  would  receive 
such  communication  from  him,  at  their  next  meet- 
ing, of  which  he  was  then  notilie'd.  As  I  remarked 
on  presenting  the  report,  no  such  communication 
was  received;  and  the  committee  accordingly  pro- 
ceeded to  prepare  their  report  on  the  facts  before 
them.  After  that  was  done,  and  the  day  following, 
General  Shields  called  on  me,  and  stated  that  he  had 
sent  a  note  in  writing  to  the  committee  pursuant 
to  their  suggestion;  but,  by  mistake  of  his  mes- 
senger, it  was  not  delivered;  that  noie  was  shown 
to  me;  but,  on  consultation  with  some  members 
of  the  committee  informally,  it  was  determined, 
and,  as  I  understood,  with  the  assent  of  General 
Shields,  that  if  he  desired  any  action  upon  the  con- 
tents of  his  note,  it  should  be  by  communicating 
it  to  the  Senate.  The  case,  then,  as  presented,  is, 
i  first,  that  he  was  of  foreign  birth;  and,  secondly, 
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that  he  was  naturalized  in  October,  1840;  and  upon 
these  facts- the  committee  have  made  th«ir  report, 
as  it  is  now  presented. 

"I  believe  I  am  correct  in  saying;  that  the  com- 
mittee, in  the  course  of  their  deliberations,  took 
as  their  guide  the  case  of  Mr.  Gallatin,  as  it  is  set 
out  in  the  Journal  of  the  Senate.  The  case  of  Mr. 
Gallatin  substantially  was  this:  Mr.  Gallatin  was 
born  in  Geneva  in  1761,  and  came  to  this  country 
in  1780.  He  remained  in  this  country,  by  turns 
a  resident  of  various  States.  In  the  year  1783  he 
went  to  Virginia,  and  in  the  month  of  October,  in 
the  year  17S5,  he  took  the  oath  of  allegiance  in 
that  State.  In  December,  1785,  he  removed  to 
Pennsylvania,  where  he  purchased  land  and  be- 
came a  permanent  resident.  He  was  elected,  in 
1789,  a  member  of  the  Convention  which  was 
called  to  amend  the  constitution  for  the  State  of 
Pennsylvania,  and  subsequently  he  was,  for  three 
successive  years,  elected  a  member  of  the  Penn- 
sylvania Legislature.  In  February,  1793,  he  was 
elected  a  Senator  of  Pennsylvania,  and  he  came  to 
the  Senate  and  took  his  seat  in  December  follow- 
ing. Referring  to  the  date  of  his  naturalization, 
as  stated  in  the  report,  it  appears  that  from  the 
time  he  took  his  oath  of  allegiance  in  Virginia,  in 
1785,  to  the  period  of  his  election  as  Senator  in 
February,  1793,  that  he  had  not  been  a  citizen  of 
the  United  States  for  the  time  required  by  the  Con- 
stitution, which  is  nine  years,  nor  had  that  term 
expired  when  he  took  his  seat  in  December  fol- 
lowing. The  committee  appointed  to  investigate 
his  case  made  their  report  to  the  Senate,  setting 
forth  these  facts — facts  agreed  to  by  Mr.  Gallatin 
on  his  part,  and  also  on  the  part  of  the  remon- 
strants from  Pennsylvania.  In  the  Senate,  upon 
the  coming  in  of  the  report  of  the  committee,  a 
resolution  was  offered  in  these  words: 

"Resolved,  That  Albert  Gallatin,  returned  to  this  House 
as  a  member  fioin  the  State  of  Pennsylvania,  is  duly  quali- 
fied tor  and  elected  to  a  seat  in  the  Senate  of  the  United 
States." 

This  resolution  was  rejected  by  a  vote  of  four- 
teen nays  to  twelve  yeas. 

Mr.  CASS.  Will  the  Senator  from  Virginia 
r;ad  the  names? 

Mr.  MASON  read  as  follows: 

"Those  who  voted  in  the  affirmative  were — 

"Messrs.  Bradley,  Brown,  Burr,  Butler,  Edwards,  Gunn, 
Jackson,  Langilon,  Martin,  Monroe,  Robinson,  Taylor — 12. 

"The  nays  were — 

"Messrs.  Bradford,  Cabot, Ellsworth,  Foster,  Frelinghuy- 
sen,  Hawkins,  Izard,  King,  Livermore,  Mitchell,  Morris, 
Poltii,  Strong,  Vining — 14. 

"A  resolution  was  then  offered  in  these  words: 

!' Resolved,  That  the  election  of  Albert  Gallatin  to  be  a 
Senator  of  the  United  States  was  void,  he  not  having  been  a 
citizen  of  the  United  States  the  term  of  years  required  as  a 
qualification  to  be  a  Senator  of  the  United  States. 

"  A  motion  was  made  to  divide  the  question  at  the  word 
'  void  ;'  and 

"  On  motion  to  agree  to  the  first  paragraph  of  the  motion 
so  divided,  it  passed  in  the  affirmative:  Yeas  14,  nays  12. 

"  On  motion  to  adopt  the  resolution,  as  follows  : 

"Resolved,  That  the  election  of  Albert  Gallatin  to  be  a 
Senator  of  the  United  States  was  void,  he  not  having  been  a 
citizen  of  the  United  States  the  term  of  years  required  as  a 
qualification  to  be  a  Senator  of  the  United  States. 

"The  vote  was,  ayes  14,  noes  12;  and  so  the  resolution 
was  carried." 

Mr.  DOUGLAS.  I  would  inquire  of  the  Sena- 
tor from  Virginia  whether,  in  Mr.  Gallatin's  case, 
it  appeared  from  the  report  of  the  committee  that 
the  election  was  void  because  he  had  not  been  nine 
years  a  citizen,  or  because  it  did  not  appear  that 
he  was  a  citizen  at  all  ? 

Mr.  MASON.  I  can  only  answer  by  referring 
to  what  appeared  in  the  proceedings.  The  com- 
mittee reported  I  he  facts,  as  exhibited  in  evidence 
before  them,  and  which  went  to  show  that  Mr. 
Gallatin  was  of  foreign  birth.  In  the  Senate  a 
paper  was  presented  showing  the  facts  as  agreed 
between  Mr.  Gallatin  and' the  remonstrants,  in 
which  paper  it  was  stated  that  he  took  the  oath  of 
allegiance  in  Virginia,  in  October,  1785.  How  far 
the  Senate  was  governed  by  the  proof  of  the  date 
of  citizenship,  can  be  gathered  only  from  the  con- 
clusion at  which  they  "arrived,  as  it  is  embodied  in 
the  resolution  that  was  adopted.  When  the  case 
came  before  the  committee,  evidence  was  exhibited 
on  the  pan  of  the  remonstrants  to  show  that  Al- 
bert Gallatin  was  of  foreign  birth,  and  then  not 
entitled  to  a  seat  in  the  Senate;  that  evidence  is 
embodied  in  the  report  of  the  committee.  The 
committee  then  gave  notice  to  Mr.  Gallatin  that  it 
was  necessary  that  lie  should  exhibit  evidence  on 


his  part;  the  resolution  adopted  by  the  committee 
was  in  these  words: 

"  Resolved,  That,  in  the  opinion  of  the  committee,  it  is 
now  incumbent  on  Mr.  Gallatin  to  show  that  he  has  become 
a  citizen  of  the  United  States,  and  when." 

Mr.  Gallatin  replied,  if  I  may  so  speak,  in  the 
nature  of  a  demurrer,  that  he  did  not  consider  that 
a  sufficient  case  had  been  made  out  against  him  to 
require  evidence  on  his  part,  and  that  he  would 
exhibit  none.  In  that  form  the  case  was  reported 
to  the  Senate.  A  statement  of  facts  was  after- 
wards submitted  to  the  Senate  by  Mr.  Gallatin, 
which  set  forth,  among  other  things,  that  he  had 
taken  the  oath  of  allegiance  to  the  State  of  Vir- 
ginia in  October,  1785.  How  far  the  Senate,  in 
adopting  the  resolution  that  was  adopted,  consid- 
ered Mr.  Gallatin  to  have  become  a  citizen  by  vir- 
tue of  the  oath  of  allegiance,  can  only  be  inferred 
from  the  tenor  of  the  resokition  which  contained 
the  sense  of  the  Senate  on  the  case  as  it  stood. 

The  resolution  stated  that  his  election  was  void, 
he  not  having  been  a  citizen  of  the  United  States 
the  term  of  years  required  as  a  qualification  to  be 
a  Senator  of  the  United  States.  The  construction 
which  I  should  give  to  the  resolution  is,  that  by 
the  oath  of  allegiance,  Mr.  Gallatin  having  become 
a  citizen  of  the  Stat©  of  Virginia  before  the  adop- 
tion of  the  Constitution  of  the  United  States,  and 
removing  afterwards  to  Pennsylvania,  he  became 
entitled  by  the  Constitution,  when  it  was  adopted, 
to  the  same  rights  and  privileges  which  he  had 
enjoyed  in  Virginia — one  of  which  was  that  of 
citizenship.  In  other  words,  that  when  he  re- 
moved from  Virginia  to  Pennsylvania,  he  carried 
his  citizenship  with  him.  The  expression  in  the 
resolution  is  not  that  he  was  not  eligible  to  a  seat 
in  the  Senate  because  of  not  being  a  citizen,  but 
because  he  had  not  been  a  citizen  of  the  United 
States  the  regular  term  of  years  required  by  the 
Constitution. 

Thus,  Mr.  President,  I  have  endeavored  to  ex- 
plain, in  answer  to  the  Senator  from  Tennessee, 
[Mr.  Turney,]  the  views  taken  by  the  committee, 
as  the  case  was  before  them. 

Now,  with  reference  to  the  proposition  which 
has  been  made  by  the  Senator  from  Mississippi, 
[Mr.  Foote,]  I  mean  to  express  no  opinion  at 
present.  The  communication  intended  to  be  made 
to  the  committee  by  General  Shields,  asking  a 
postponement  of  their  action,  did  not  reach  them, 
as  I  before  stated,  owing  to  a  mistake  of  the  mes- 
senger charged  with  its  delivery.  The  report  was 
made  up,  the  committee  had  adjourned,  and  an 
order  given  to  present  the  report  to  the  Senate, 
before  it  was  known  that  General  Shields  desired 
to  make  such  communication.  If  it  is  the  desire 
of  General  Shields  now  to  ask  for  an  extension  of 
of  time,  that  will  be  a  proper  question  for  the  Sen- 
ate, upon  which  at  present  1  shall  express  no 
opinion. 

Mr.  FOOTE.  I  rise  simply  for  the  purpose  of 
explaining,the  object  which  I  had  in  view  in  pro- 
posing the  motion  which  is  now  before  the  Senate. 
I  certainly  do  not  intend,  in  the  least  degree,  to 
call  in  question  the  action  of  the  committee.  I 
would  not,  even  if  1  had  been*  disposed  to  do  so, 
on  account  of  my  not  being  inclined  to  concur  with 
the  committee  in  opinion,  have  felt  authorized  to 
do  it,  after  the  suggestions  which  have  fallen  from 
him  who  is  the  most  interested  in  these  proceed- 
ings  

Mr.  MASON.  I  did  not  understand  the  gentle- 
man as  questioning  the  action  of  the  committee; 
on  the  contrary,  I  have  understood  on  all  hands  that 
the  action  of  the  committee  was  not  questioned; 
but  it  was  at  the  instance  of  the  Senator  from  Ten- 
nessee, who  desired  to  know  what  facts  were  be- 
fore the  committee,  and  what  reasons  led  to  the 
conclusion  to  which  the  committee  arrived,  that  I 
made  the  explanation. 

Mr.  FOOTE.  1  so  understood  it;  and  I  did  not 
conceive  that  I  was  misunderstood  by  the  Senator 
from  Virginia;  but,  for  fear  that  others  might  mis- 
understand the  object,  it  appears  to  me  to  be  proper 
that  it  should  be  explained.  I  do  not  intend  to 
interfere  in  the  merits  of  this  controversy  in  any 
shape  or  form,  further  than  to  notice  the  argument 
that  was  addressed  to  the  Senate  by  the  Senator 
from  Tennessee,  which  appeared  to  me  to  have 
much  cogency  in  it,  and  1  was  inclined  to  coincide 
in  the  view  stated  by  him.  But  it  is  unquestion- 
ably the  fact  that  a  mistake  has  occurred,  a  mis- 


understanding of  a  grave  and  serious  character  has 
arisen.  Nothing  is  more  certain;  for  it  is  asserted 
on  one  side,  and  not  denied  on  the  other,  that  the 
committee  had  reason  to  expect  that  the  effect  of 
the  communication  which  General  Shields  was  in- 
vited to  send  to  the  committee  would  be  to  post- 
pone further  action  in  this  matter  until  sufficient 
time  should  elapse  within -which  he  would  be  able 
to  supply  ample  and  satisfactory  testimony  con- 
cerning this  whole  affair.  The  communication,  it 
seems,  was  drawn  up  and  dispatched,  but  was  not 
received,  which  communication,  if  it  had  been  re- 
ceived, would  have  been  respectfully  entertained, 
according  to  the  previous  distinct  understanding 
between  the  claimant  and  the  committee,  and  would 
have  had  the  effect  of  accomplishing  the  object 
which  I  propose  to  accomplish  by  the  motion 
which  I  have  made. 

Mr.  WEBSTER.  I  wish  to  suggest  one  thing 
to  the  gentleman  from  Mississippi.  The  chairman 
of  the  committee  who  has  addressed  the  Senate 
this  morning  has  stated,  that  owing  to  the  miscar- 
riage of  the  communication  of  the  honorable  mem- 
ber from  Illinois,  the  committee  made  up  their 
report,  and  were  ready  to  report  yesterday  to  the 
Senate,  and  an  intimation  was  made  to  the  honor- 
able member  from  Illinois  that  the  committee  were 
about  to  make  their  report.  It  then  appeared  that 
the  communication  which  had  been  addressed  to 
thecommittee  had  not  been  received,  and  the  report 
was  postponed  until  today,  to  give  the  honorable 
member  time  to  consider  whether  he  thought  his 
interests  would  be  promoted  by  moving  for  delay, 
or  whether  he  thought  his  interests  would  be  pro- 
moted by  acquiescing  in  the  decision  of  the  com- 
mittee, and  of  the  Senate  thereon,  without  making 
any  further  communication  to  the  Senate.  In  pur- 
suance of  his  reflections  upon  the  subject,  I  pre- 
sume he  has  come  here  to-day  to  say  that  he  wishes 
no  opposition  to  be  made  to  the  report  of  the  com- 
mittee. 

Mr.  FOOTE.  So  I  understand;  he  wishes  no 
opposition  to  be  made.  Yet,  as  a  member  of  this 
body,  1  feel  bound  to  adhere  to  the  motion  I  have 
made,  because  I  am  not  willing  to  see  a  spirited 
man  betrayed  into  a  position  of  embarrassment  by 
the  high  impulses  of  his  generous  heart.  I  am 
not  going  to  offer  any  opinion  of  my  own,  but  I 
have  heard  the  opinion  expressed  by  distinguished 
legal  gentlemen  that  it  is  at  least  possible  that  the 
claimant  would  be  more  favorably  circumstanced 
next  winter,  when  he  will  undoubtedly  appear 
before  us  with  a  new  certificate  of  election  if  we 
abstain  from  adjudication. 

Now,  one  word  in  continuation  of  the  remarks 
with  which  I  set  out.  A  mistake  has  occurred — 
that  is  acknowledged — in  consequence  of  which 
the  report  was  made  up  and  ready  to  be  brought 
to  the  notice  of  this  body.  It  was  but  natural 
that,  after  the  report  was  made  up,  and  the  public 
had  become  more  or  less — as  must  inevitably  be 
the  case — apprised  of  the  nature  of  the  report,  and 
the  unanimity  with  which  it  was  adopted,  the  in- 
dividual claiming  his  seat  would  feel  more  or  less 
disinclined  to  urge  his  claim  to  postponement,  as 
originally  proposed  by  himself;  therefore  it  is,  I 
presume,  that  he  has  declined  making  the  com- 
munication which  the  generosity  of  the  committee 
allowed  him  to  bring  forward  yesterday.  Well 
now,  sir,  I  understand  that  the  member  from  Illi- 
nois, the  gentleman  to  whom  we  have  all  listened 
with  so  much  admiration  and  sympathy  this  morn- 
ing, whilst  he  delivered  a  speech  which  would  do 
honor  to  any  man — a  speech  conceived  in  the  true 
American  spirit — alike  becoming  his  own  high 
character  and  the  body  to  which  it  was  addressed: 
I  understand  the  gentleman  himself  to  acquiesce 
thoroughly,  fully,  cordially  in  the  decision  of  the 
committee.  I  understand  him  to  complain  of  the 
action  of  no  member  of  this  body.  I  understand 
him  clearly  and  distinctly  to  announce  that  my 
honorable  friend  from  Wisconsin  had  only  done 
his  duty  in  the  matter;  that  he  was  only  actuated 
by  high  motives,  which  entitled  him  to  commend- 
ation and  respect,  instead  of  censure  and  con- 
demnation. He  says  he  acquiesces  in  the  judg- 
ment of  the  committee.  Is  not  that  sufficient?  He 
does  not  call  the  decision  of  the  committee  in  ques- 
tion himself.  He  says  more  than  that,  sir — and  I 
was  delighted  to  hear  such  language  from  his 
lips,  though  it  was  certainly  only  such  as  I  ex- 
pected to  hear  from  him — he  says  his  appeal  will 
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be  to  the  sovereign  State  of  Illinois,  to  the  people 
among  whom  he  has  lived  for  seventeen  years, 
and  by  whom  he  has  been  so  generally  honored — 
the  people3by  whonxhe  is  bestknown,  but,  he  will 
permit  nie  to  say,  not  perhaps  the  most  highly 
appreciated;  for  his  fame  is  recognized  as  belong- 
ing to  the  moral  treasures  of  this  Republic,  and  the 
hearts  of  all  American  citizens^are  full  of  sympathy 
for  him,  and  of  gratitude  for  the  distinguished  ser- 
vices he  has  performed  on  the  battle-fields  of 
Mexico. 

He  has  said,  most  nobly,  that  he  submits  him- 
self to  the  sovereign  State  of  Illinois.  Is  not  that 
sufficient?  Why,  the  correctness  of  the  report  is 
not  questioned;  the  decision  of  the  report  is  not 
denied,  by  him  at  least.  Why  not  give  him,  then, 
full  credit  for  the  magnanimous  course  which  he 
is  resolved  to  pursue?  Why  not  let  it  be  under- 
stood now,  and  at  all  times,  here  and  elsewhere, 
at  home  and  abroad,  that,  in  throwing  himself  be- 
fore the  people  of  Illinois,  he  does  so  at  the  insti- 
gation of  his  own  feelings,  and  not  under  compul- 
sion in  any  form?  I  can  see  no  good  that  can 
possibly  arise  from  further  action  in  this  matter, 
and  I  must  insist  on  the  motion  I  have  made,  unless 
the  Senator  from  Illinois  shall  urge  me  to  desist.  I 
do  hope  that  the  Senate  will  so  vote  as  to  place  this 
gentleman  in  his  true  attitude  before  the  American 
people,  and  administer  a  complete  solace  to  those 
wounded  feelings  of  his  heart  which  have  been  so 
severely  lacerated. 

Mr.  BUTLER.  I  understand  the  motion  to  be 
to  postpone  the  further  consideration  of  this  sub- 
ject until  the  first  Monday  in  December  next.  If, 
by  the  postponement  of  the  question,  the  gentle- 
man claiming  a  seat  here  as  one  of  the  Senators  for 
the  State  of  Illinois  could  then  take  his  seat  as  such 
Senator,  I  would  certainly  vote  for  the  motion. 
But  this  is  a  matter  that  is  not  without  its  difficul- 
ties. I  certainly  do  not  acquiesce  in  the  decision 
of  the  committee,  if  it  be  assumed  that  the  ineligi- 
bility attaches  at  the  time  of  the  election.  I  have 
never  understood  the  doctrine  in  that  way,  and  it 
is  not  by  any  means  to  me  a  new  subject;  for  in 
my  own  State  questions  of  the  same  sort  have  been 
argued  and  decided.  And  I  believe  the  decision  in 
that  State  to  be  this:  that  although  at  the  time  of 
the  election  the  candidate  may  not  be  eligible,  yet 
if  he  be  eligible  at  the  time  when  the  functions  of 
office  devolve  upon  him,  he  may  take  his  seat  and 
assume  the  duties  of  the  office.  I  make  a  wide 
distinction  between  the  time  of  the  election  and 
the  time  of  entering  upon  the  duties  of  the  office. 
And  if  the  committee  have  regarded  that  distinc- 
tion, as  in  the  case  of  Mr.  Gallatin,  I  shall  be  satis- 
fied. 1  should  be  glad  to  know  from  the  commit- 
tee, whether  they  rested  their  decision  exclusively 
upon  the  ground  that  General  Shields  was  not 
eligible  at  the  time  when  he  was  elected?  But 
there  is  another  view  to  be  taken  of  this  matter, 
and  it  is,  whether  the  seat  is  to  be  considered  va- 
cant on  the  ground  that  General  Shields  was  not 
eligible  at  the  time  he  presented  himself  to  be  sworn, 
because  he  would  then  have  been  required  to  dis- 
charge the  duties  of  the  office;  and,  if  he  was  not 
at  that  time  eligible,  whether  the  seat  must  not  be 
considered  entirely  vacant,  and  whether  he  will 
not  be  under  the  necessity  of  going  back  for  re- 
election, as,  with  entire  confidence  that  he  will  be 
reelected,  I  hope  he  will. 

But  if  it  can  be  shown  that  in  December  next, 
when  Congress  shall  again  meet,  General  Shields 
can  take  his  seat,  I  shall  vote  for  the  postpone- 
ment. If  he  cannot  then  take  his  seat,  then  the  post- 
ponement would  be  entirely  unavailing;  it  would 
be  protracting  the  matter  to  no  purpose  to  adopt 
the  motion  of  the  Senator  from  Mississippi,  or  so 
it  seems  to  me.  I  dissent,  then,  so  far  as  1  am 
concerned,  from  the  report  of  the  committee,  and 
I  do  so  by  virtue  of  precedents  in  my  own  State 
and  the  case  of  Mr.  Gallatin.  And  you  must 
recollect  the  way  in  which  parliamentary  law  is 
made.  We  ought  not  hastily  to  act  upon  that 
which  is  not  fully  established  by  authority.  I  am 
inclined  to  think,  the  precedents  will  be  found  to 
be  otherwise. 

Mr.  FOOTE.  Will  the  Senator  allow  me  to  ask 
whether  he  believes,  if  the  subject  should  be  post- 
poned until  the  first  Monday  in  December,  Gen- 
eral Shields  will  then  be  entitled  to  take  his  seat? 

Mr.  BUTLER.  This  is  the  view  that  I  take  of 
it:  My  judgment  on  the  subject  is,  that  if  General 


Shields  had  not  taken  his  seat  at  all,  perhaps  at 
that  time  he  might  have  claimed  it;  but,  having 
taken  his  seat,  and  having  thereby  been  required 
to  discharge  the  duties  of  the  office,  he  must  va- 
cate the  seat  and  go  back  for  reelection.  I  acqui- 
esce in  that  opinion;  but  if  gentlemen  will  make 
good  the  proposition  that  on  the  first  Monday  of 
December  next,  if  the  matter  be  postponed  until 
that  time,  he  will'be  entitled  to  take  his  seat,  I  cer- 
tainly will  vote  for  the  postponement.  I  do  not 
say  that  I  have  any  opinion  upon  the  subject,  one 
way  or  the  other,  as  to  whether,  under  the  circum- 
stances, he  will  then  be  entitled  to  take  his  seat; 
but  I  am  fully  of  opinion  that  there  is  no  absolute 
necessity  for  eligibility  to  exist  at  the  time  of  the 
election. 

Mr.  FOOTE.  I  do  not  feel  authorized  myself 
to  argue  the  point.  My  object  in  making  the  mo- 
tion was  to  give  General  Shields  the  opportunity 
to  enjoy  all  the  credit  to  which  he  is  entitled  by 
carrying  out  the  determination  which  he  has  an- 
nounced here  of  throwing  himself  upon  the  people 
of  his  State.  I  wish^that  act  to  be  entirely  volun- 
tary on  his  part,  and  not  coerced  by  any  decision 
of  the  Senate. 

Mr.  BUTLER.  That  is  a  different  view  alto- 
gether. 1  merely  wish  to  support  the  constitutional 
view  of  the  question.  If  1  thought  he  could  not 
constitutionally  take  his  seat,  and  that  it  must  be 
considered  vacant,  I  should  be  bound  to  vote  for 
the  resolution  reported  by  the  committee;  but  I 
think  the  report  has  not  made  the  judgment  of  the 
committee  definite  enough  for  me  to  vote  for  it.  If 
General  Shields  now,  or  any  of  his  friends,  should 
ask  for  further  time,  in  order  to  show  that  he  has 
a  right  to  claim  the  privileges  of  citizenship,  I 
would  unhesitatingly  give  him  the  time  to  do  so. 
1  would  give  it  for  any  purpose,  if  it  were  asked 
for. 

Mr.  FOOTE.  I  understood  the  Senator  from 
Illinois  to  say  that  he  would  throw  himself  upon 
the  people  of  his  State;  I  suppose  that  he  meant 
to  do  so  by  resignation. 

Mr.  BERRIEN.  I  have  listened  with  gratifi- 
cation, as  I  presume  every  Senator  has,  to  the 
remarks  of  the  gentleman  who  is  claiming  a  seat 
in  this  Chamber;  and  I  may  be  permitted  to  say 
that  the  course  he  has  indicated  as  the  one  which 
he  intends  to  pursue  is,  in  my  judgment,  the  most 
frank,  manly,  and  honorable  course  that  could  be 
taken — honorable  to  himself,  and  just  to  the  Senate 
and  the  country,  in  view  of  the  constitutional  dif- 
ficulty, because,  according  to  the  report  of  the 
committee,  we  cannot  recognize  him,  if  we  affirm 
that  report,  to  be  qualified  to  take  his  seat  in  the 
Senate  of  the  United  States;  yet  he  is  justly  enti- 
tled to  be  recognized  as  a  citizen  of  the  United 
States.  The  course  which  has  been  indicated,  1 
say,  is  one  which  is  honorable  to  himself,  and  I 
have  regretted  that  any  discussion  should  have 
taken  place  upon  this  question  calculated  to  ob- 
struct, as  I  think  the  motion  of  the  honorable 
Senator  from  Mississippi  is,  the  full  and  free  oper- 
ation of  a  course  which  seems  to  me  to  be  so  just. 

Sir,  I  cannot  entertain  a  doubt  myself  of  the 
correctness  of  the  report  of  the  committee.  I  can- 
not conceive  the  idea  of  eligibility  of  an  indiyidual 
to  office,  which  office  he  cannot  fill  at  the  time  of 
his  election.  I  cannot' conceive  that  the  Legisla- 
ture of  Illinois  exercises  the  power  conferred  upon 
it  by  the  Constitution  of  the  United  States,  when 
that  Legislature  elects  one  who  is  ineligible;  and  I 
cannot  reconcile  to  myself  the  idea  that,  since  by 
the  Constitution  the  term  of  office  is  limited  to  six 
years,  that  term  of  office  may  be  made  to  com- 
mence at  a  time  posterior  to  the  time  when  the 
individual  is  elected. 

I  do  not  mean  to  discuss  this  point,  however, 
but  merely  to  suggest  to  the  Senator  from  Missis- 
sippi the  idea  which  strikes  my  mind,  and  which 
satisfies  me  that  the  course  he  proposes  is  calcula- 
ted to  obstruct  the  views  of  the  gentleman  whose 
eligibility  is  here  brought  in  question.  So  long  as 
the  question  remains  undecided  by  the  Senate  there 
can  be  considered  no  vacancy  in  the  office  of  Sen- 
ator for  Illinois,  so  as  to  entitle  the  Legislature  of 
that  State  to  make  a  new  selection.  They  have 
acted  upon  their  constitutional  right,  and  have 
elected  a  Senator.  His  credentials  are  an  evidence 
of  that  fact;  and  his  right  to  a  seat  in  the  Senate  of 
the  United  States  is  unquestioned  but  by  the  report 
of  the  committee,  which  is  totally  inoperative  until 


it  receives  the  sanction  of  the  vote  of  this  body.  It 
will  be,  therefore,  impracticable,  in  my  judgment, 
for  the  Legislature  of  Illinois,  when  they  meet 
again,  to  proceed  to  nullify  their  own  act  by  elect- 
ing a  Senator  again  to  fill  the  same  office.  Until 
the  election  be  declared  void,  there  is  nothing  upon 
which  they  can  act.  In  view,  therefore,  of  the  just 
and  honorable  course  proposed  by  the  gentleman 
himself,  it  does  seem  to  me  that  it  would  be  ob- 
structed by  the  motion  of  the  Senator  from  Mis- 
sissippi to  postpone  until  the  first  Monday  of  De- 
cember the  further  consideration  of  this  question. 
Under  these  circumstances,  it  would  be  impossible 
for  the  Legislature  of  Illinois  to  proceed  to  a  second 
election.  We  know  by  the  evidence  before  us  that 
this  gentleman,  who  is  already  a  citizen  of  the 
United  States,  and  already  honored  by  the  confi- 
dence of  the  people  of  his  State,  will  in  October 
next  be  qualified  to  receive  the  honor  which  they 
desire  to  confer  upon  him;  and  he  has  indicated 
his  intention  to  appeal  to  the  people  of  his  State; 
it  is  but  just  to  him,  therefore,  that  no  obstruction 
shall  be  thrown  in  the  way  of  the  course  which, 
upon  reflection,  he  has  chosen  to  adopt. 

Mr.  DOUGLAS.  The  state  of  my  health  would 
not  allow  me  to  indulge  in  many  words  on  this 
occasion,  even  if  I  were  so  disposed..  My  object 
in  rising  is  chiefly  to  suggest  that  the  resolution 
of  the  committee  has  perhaps  been  based  upon  a 
wrong  construction  of  the  Constitution,  in  decla- 
ring that  the  election  was  void.  I  think,  sir,  that 
an  examination  of  the  Constitution  of  the  United 
States  will  satisfy  the  Senate  that  this  election  was 
not  void,  whatever  may  be  their  opinion  as  to  the 
right  of  General  Shields  at  this  time  to  have  a. 
seat  in  this  body.  And  if  the  election  was  not 
void,  I,  as  a  Senator  from  Illinois,  am  not  aware 
that  a  vote  of  this  Senate  should  say  that  the  Le- 
gislature of  Illinois  have  performed  an  act  that  is 
void.  I  think  that  other  terms  might  be  used  that 
would  be  more  delicate,  and  1  firmly  believe  more 
consistent  with  the  truth.  The  Constitution  of  the 
United  Slates  prescribes  three  requisites  to  render 
an  individual  eligible  to  a  seat  in  this  body.  The 
first  is,  he  shall  be  thirty  years  of  age;  the  second, 
that  he  shall  have  been  nine  years  a  citizen  of  the 
United  States;  and  the  third  is,  that  he  shall  have 
been  at  the  time  of  his  election  an  inhabitant  of 
the  State  by  which  he  is  elected.  Inhabitancy 
must  exist  at  the  time  of  election.  Thirty  years 
of  age  is  not  a  requisite  at  the  time  of  election. 
Nine  years  citizenship  is  not  required  to  exist  at 
the  time  of  election.  The  language  of  the  Consti- 
tution is  clear  and  specific  upon  this  point,  and  it 
has  so  been  understood.  Sir,  it  was  so  understood, 
I  apprehend,  when  Mr.  Clay  was  elected  to  a  seat 
in  this  body  at  twenty-nine  yeara  of  age;  it  was  so 
understood,  I  apprehend,  when  Andrew  Jackson 
was  elected  to  this  body  at  twenty-nine  years  of 
age,  but  became  thirty  before  he  was  sworn  in;  it 
was  so  understood,  I  apprehend,  when  the  late 
Senator  from  Alabama  was  elected  to  the  House 
of  Representatives  at  twenty-four  years  of  age, 
and  became  twenty-five  before  he  was  sworn  in. 
It  is  not  necessary  to  cite  more  cases  upon  this 
point,  though  there  are  cases  innumerable  which 
might  be  referred  to,  showing  that,  as  far  as  eligi- 
bility is  concerned,  the  specified  age  and  term  of 
citizenship  is  not  required  to  exist  at  the  time  of 
election.  I  will  read  the  language  of  the  Consti- 
tution: 

"  No  person  shall  be  a  Senator  who  shall  not  have  at- 
tainted to  the  age  of  Ihirty  years,  and  been  nine  years  a  cit- 
izen of  the  United  Stales,  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  the  State  lOi  which  lie  shall  be  chosen." 

Thus  you  see  that  the  first  two  qualifications, 
age  and  citizenship,  are  required  to  exist  only  at 
the  time  the  person  becomes  a  Senator;  the  other 
qualification  is  to  exist  at  the  time  of  the  election, 
which  precedes,  in  some  cases,  the  time  of  his 
becoming  a  Senator  twelve  or  fifteen  months — as 
in  the  case  of  the  Senator  from  Georgia,  who  was 
elected  for  more  than  a  year  before  he  took  his 
seat.  The  Constitution  does  not  contemplate,  there- 
fore, that  these  two  qualifications  should  exist  at 
the  time  of  the  election,  but  inhabitancy  is  required 
at  the  time  of  the  election,  in  order  to  remedy  the 
abuses  which  existed  in  England  in  reference  to  the 
selection  of  non-resident  representatives.  Hence 
the  reason  of  requiring  inhabitancy  at  the  time  of 
election. 

Sir,  there  have  been  some  decisions  in  the  House 
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which  bear  upon  this  point;  but  I  dp  not  deem  it 
necessary  to  go  into  them  at  this  time,  because  I 
firmly  believe  that  the  language  of  the  Constitu- 
tion, if  carefully  examined,  will  show  that  this  is 
the  true  construction  of  it.  And,  sir,  I  regard  it 
as  being  important  that  the  Constitution  should 
receive  a  true  construction  in  this  case,  for  two 
reasons:  first,  it  is  important,  because,  if  we  de- 
cide that  not  having  been  for  nine  years  a  citizen 
of  the  United  States  at  the  time  of  the  election  is 
a  disqualification,  it  will  be  held  as  a  precedent  to 
govern  future  cases;  and,  secondly,  it  is  a  reflec- 
tion on  my  State  for  electing  a  person  whose  elec- 
tion was  void  at  the  very  time  when  he  was  so 
elected.  But,  in  regard  to  the  first,  this  construc- 
tion is  to  be  put  upon  the  clause  of  the  Constitu- 
tion now,  because  the  committee  say  that  the  same 
construction  was  placed  upon  it  in  Mr.  Gallatin's 
case.  If  we  are  to  take  up  a  decision  heretofore 
made,  and  be  governed  by  it  in  regard  to  the  con- 
struction to  be  given  to  the  Constitution,  no  matter, 
how  enoneous  that  opinion  may  be,  I  apprehend 
it  will  be  a  difficult  matter  to  reverse  that  decision 
after  it  has  again  been  confirmed  by  a  vote  of  the 
Senate  at  a  period  of  fifty  or  sixty  years  distant 
from  the  time  of  the  first  decision.  And,  sir,  I  do 
not  understand  that  such  a  construction  was  given 
in  Mr.  Gallatin's  case.  I  think  that  the  Senator 
from  Virginia  who  made  this  report  is,  to  some 
extent,  mistaken  in  comparing  it  with  Mr.  Galla- 
tin's case.  I  recollect  Mr.  Gallatin  was  held  not 
to  be  a  citizen  at  all.  I  know,  at  least,  that  has 
always  been  the  impression  on  my  mind  in  regard 
to  that  case.  Mr.  Gallatin  was  an  alien  by  birth; 
he  had  been  in  this  country  for  some  years,  and 
went  to  Virginia  and  purchased  lands.  It  was 
found  that  he  was  about  to  forfeit  the  lands  that 
he  had  purchased,  because  he  was  an  alien;  but 
there  was  a  statute  of  the  State  of  Virginia  which 
authorized  aliens  to  hold  lands  in  that  State,  pro- 
vided they  would  take  an  oath  of  allegiance;  and 
Mr.  Gallatin,  though  residing  in  another  State  at 
the  time,  in  order  to  save  his  lands  in  Virginia,  did 
take  an  oath  of  allegiance  to  the  State  of  Virginia. 
And  that  is  the- stale  of  facts  agreed  upon  in  the 
report  which  has  been  referred  to.  "  Between 
'  this  last-mentioned  period  and  the  month  of  Octo- 
'  ber,  1785,  he  purchased  lands  in  Virginia  to  a 
'  considerable  amount,  and  took  an  oath  of  alle- 
•  giance  to  the  State  of  Virginia,"  &c. 

Whether  he  complied  with  the  naturalization 
laws  of  Virginia  does  not  appear.  My  impression 
is  that  he  did  not  take  all  the  requisite  steps  to 
make  himself  a  citizen  of  the  State  of  Virginia,  but 
that  he  merely  took  the  oath  which  would  enable 
him  to  hold  lands  in  that  State,  under  a  statute 
having  the  right  to  confer  special  privileges  with- 
out making  the  person  possessing  those  privileges 
a  citizen.  The  Senator  from  Virginia  is  also  mis- 
taken in  saying  that  the  nine  years  in  Mr.  Galla- 
tin's case  had  run,  from  the  time  he  took  the  oath 
of  allegiance  to  Virginia,  before  the  time  of  taking 
his  seat  in  the  Senate. 

Mr.  MASON.  I  think,  if  the  Senator  will  look 
at  the  record,  he  will  find  that,  as  far  as  I  stated 
the  facts  that  form  the  report,  1  stated  them  cor- 
rectly. 

Mr.  DOUGLAS.  I  find  in  the  report  the  fol- 
lowing statement:  [Mr.  Douglas  quoted  from  the 
report.] 

That  would  make  the  nine  years  run  into  Octo- 
ber, 1794.  Mr.  Gallatin  was  elected  to  the  Senate 
from  Pennsylvania  in  February,  1793,  and  took 
his  seat  in  December  following,  which  would  be, 
according  to  the  report,  before  the  nine  years 'citi- 
zenship had  expired.  Hence  the  question  did  not 
arise,  whether  the  naturalization  of  Virginia  was  a 
good  naturalization  or  not;  nor  did  the  question 
arise  on  that  occasion,  whether  the  period  must 
have  been  matured  at  the  time  of  the  election,  or 
at  the  lime  of  taking  his  seat.  Hence  the  commit- 
tee will  find  that  they  have  entirely  mistaken  the 
Gallatin  case,  when  they  quoted  that  case  to  sus- 
tain the  conclusion  at  which  they  have  arrived  in 
tiiis  case. 

I  therefore  insist  that  this  resolution  which  de- 
clares the  election  to  be  void  is  erroneous,  and  that 
it  must  be  in  one  or  other  of  these  forms,  viz:  that 
General  Shields,  not  having  been  a  citizen  of  the 
United  Stales  for  nine  years  preceding  the  5th  of 
March,  1849,  therefore  he  is  not  eligible;  or  that 
General  Shields,  not  having  been  a  citizen  for  nine 


years,  is  not  eligible  to  a  seat  in  this  body.  That 
may  be  the  case.  The  only  doubt  on  my  mind  is, 
whether  the  time  is  to  be  matured  at  the  period 
when  the  functions  of  the  office  as  Senator  would 
devolve  upon  him,  or  whether  at  the  time  when  he 
is  sworn  in.  I  am  inclined  to  think,  from  the  lan- 
guage of  the  Constitution,  that  if  he  is  eligible  at 
the  time  he  is  sworn  in,  that  is  all  that  is  required; 
and  that  if  he  is  sworn  in  before  he  is  eligible,  and 
becomes  eligible  before  you  get  him  out,  you  can- 
not oust  him  from  his  seat  at  all. 

The  language  of  your  resolution,  then,  must  be, 
that  General  Shields  is  not  now  eligible  to  a  seat 
in  the  Senate  of  the  United  States.  Will  you  turn 
a  man  out  who  is  now  eligible?  Certainly  not,  if 
his  election  was  not  void,  and  I  apprehend  it  was 
not  void  at  the  time  when  it  took  place.  And  the 
Senate,  upon  examination,  will  see  that  the  elec- 
tion was  not  void,  although  it  may  be  that  he  is 
not  entitled  to  hold  his  seat  here.  Upon  the  face 
of  the  record  attached  to  the  report  it  would  seem 
that  he  "is  not  now  entitled  to  hold  his  seat  here, 
though  it  may  be  that  the  report  is  susceptible  of 
explanation.  I  would  have  liked  very  much  to  see 
whether  the  report  was  not  capable  of  some  ex- 
planation. The  Senator  says  there  it  is,  I  can 
examine  it.  I  have  examined  it;  and  if  I  were 
disposed  to  be  technical,  I  might  ask  the  Senate  to 
disregard  it.     It  is  no  record  at  all. 

Mr.  WEBSTER.  We  have  the  admission  that 
he  is  a  foreigner  by  birth. 

Mr.  DOUGLAS.  Whether  we  have  the  admis- 
sion of  his  being  a  foreigner  by  birtli  or  not,  does 
not  make  the  least  difference.  The  question  for 
the  committee  to  determine  is  not  whether  he  is  a 
foreigner  by  birth,  but  whether  he  has  been  a 
citizen  of  the  United  States  for  nine  years.  The 
committee  are  perhaps  correct  in  the  conclusion  to 
which  they  have  come  upon  that  point.  I  will  not 
undertake  to  say  that  their  statement  can  be  dis- 
proved. 1  was  merely  endeavoring  to  show  the 
reason  why  I  would  like  to  see  the  report  reversed. 
Some  years  ago  General  Shields  and  I  served  in 
the  Illinois  Legislature  together.  It  required  citi- 
zenship to  make  us  eligible.  I  know  some  ques- 
tion was  raised  out  of  doors  as  to  his  eligibility  at 
that  time,  but  I  do  not  recollect  that  there  was  any 
formal  decision  of  the  question.  I  believe  a  reso- 
lution was  offered,  and  it  was  afterwards  with- 
drawn. He  was  afterwards  made  Auditor  of  Pub- 
lic Accounts  for  that  State,  about  the  highest  civil 
office  in  the  State.  Subsequently,  he  was  elected 
Judge  of  the  Supreme  Court.  And,  sir,  I  would 
like  to  see  upon  what  ground  it  is  that  resistance  is 
now  raised  against  General  Shields  holding  office, 
when  for  many  years  past  he  has  been  filling  im- 
portant stations  without  a  question  being  raised. 
What  is  it  that  has  heretofore  hushed  the  voice  of 
his  enemies,  so  that  not  a  whisper  was  heard  as  to 
a  violation  of  the  Constitution  or  of  the  rights  of 
the  State?  And  this  has  been  going  on  for  years, 
everybody  acquiescing,  and  the  Slate  Legislature 
time  and  time  again  affirming  his  appointments  to 
the  highest  offices  in  the  State,  until  at  length  they 
have  sent  him  here.  And,  sir,  it  certainly  appeared 
to  me  that  it  was  a  little  indecorous  towards  that 
State  for  this  body  to  raise  an  objection  which  no, 
man  in  the  State  ever  thought  of  raising,  and  to 
turn  out  of  these  halls  the  man  upon  whom  the 
choice  of  the  State  fell. 

I  thought,  sir,  that  it  was  a  duty  which  devolved 
upon  me,  as  representing  that  State  in  part,  to 
make  these  suggestions;  and,  sir,  but  for  the  ap- 
peal that  has  been  made  by  General  Shields  to 
myself,  I  should  have  insisted  before  this  body 
that  the  report  of  the  committee  should  be  dis- 
agreed to.  I  feel  it  my  duty  to  make  this  state- 
ment now.  I  do  not  know  but  that  if  1  were  in 
General  Shields's  place,  1  would  take  the  course 
he  has  taken;  I  think  1  would.  I  think  I  would 
say,  that  inasmuch  as  no  human  being  can  be 
found  in  my  own  State  to  raise  this  objection — 
although  like  other  men  he  must  have  enemies — 
inasmuch  as  they  have  hushed  their  voices  for 
years,  1  would  submit  and  go  back;  but  on  behalf 
of  the  State  perhaps  I  would  be  induced  to  act 
somewhat  differently.  I  would  therefore  have 
been  glad  to  see  this  case  postponed.  I  think  it 
might  have  been  better  for  all  parlies  if  that  course 
had  been  taken.  No  inconvenience  could  have 
arisen  out  of  it;  certainly  none  to  the  Senate,  be- 
cause we  are  almost  ready  to  adjourn,  and  are  all 


anxious  to  adjourn.  There  is  to  be  no  session  of 
the  Legislature  of  Illinois  before  Congress  meets 
again.  The  State  would  not  then  be  deprived  of 
any  opportunity  that  she  would  otherwise  have 
had  of  electing  another  Senator. 

The  Legislature  of  Illinois  does  not  meet,  under 
the  constitution  of  the  State,  until  a  year  from 
next  January,  though  there  may  possibly  be  an 
extra  session  within  that  time!  To  postpone  the 
question,  then,  until  next  December  could  oper- 
ate no  inconvenience  to  the  Senate  and  no  incon- 
venience to  the  Legislature  of  Illinois.  And  what 
makes  me  the  more  sensitive  on  this  point  is,  that 
it  may  be  considered  questionable  whether,  under 
the  resolution  which  is  reported  by  the  committee, 
and  proposed  to  be  adopted  by  the  Senate,  the 
Governor  of  Illinois  could  appoint  at  all.  This 
body  so  decided  in  the  case  of  the  Senator  from 
Connecticut,  when  the  period  of  service  of  the 
Senator  having  expired,  and  no  election  being  had, 
the  Governor  of  the  State  could  not  appoint,  and 
the  State  had  to  remain  unrepresented  until  the 
next  meeting  of  the  Legislature. 

Mr.  BADGER.  The  Senator  has  mistaken  the 
character  of  that  case.  There  was  an  approaching 
termination  of  the  Senator's  term,  and  the  Legis- 
lature had  not  provided  for  filling  the  vacancy,  and 
the  Governor  undertook  to  fill  by  appointment  in 
February  a  vacancy  which  was  to  occur  on  the 
4th  of  March.  The  Senate  determined  that  the 
commission  was  void,  because  the  Governor  could 
do  nothing  but  fill  an  existing  vacancy. 

Mr.  DOUGLAS.  It  is  the  principle  that  I  am 
contending  for;  and  the  principle  that  has  always 
been  acted  upon  is  this,  that  when  a  Senatorial 
term  expires,  and  there  is  no  session  of  the  Legis- 
lature held,  the  Governor  cannot  appoint  to  fill  the 
vacancy  merely  because  the  Legislature  has  failed 
to  do  its  duty.  Tennessee  was  without  Senators 
for  one  whole  Congress,  I  believe;  and  other  States 
have  gone  unrepresented.  Iowa  was  uurepre- 
sented  for  two  years.  It  is  true,  she  never  had 
been  represented  in  the  Senate  of  the  United  States; 
but  the  reason  why  the  Governor  could  not  appoint 
was,  it  was  not  a  vacancy,  within  the  meaning  of 
the  Constitution,  which  gives  the  appointment  to 
the  Governor  of  the  State.  Now,  you  propose  to 
decide  by  this  resolution  that  the  election  was 
void.  Well,  the  election  being  void,  there  was  no 
election.  So,  then,  you  propose  to  decide  that 
there  was  no  election  in  Illinois  at  all.  Hence 
there  will  be  no  such  vacancy  as  will  authorize  the 
Governor  to  make  the  appointment.  You  are 
going  to  say,  therefore,  that  Illinois  shall  be  un- 
represented from  this  time  until  a  year  from  next 
January,  when  the  Legislature  again  meets  under 
the  constitution  of  the  State.  You  have  either  got 
to  do  this,  ancf  disfranchise  the  State  for  that  length 
of  time,  or  else  put  the  State  to  the  expense  of 
holding  a  special  session  of  the  Legislature.  I  do 
hope,  especially  as  the  clause  of  the  Constitution 
under  which  you  are  acting,  does  not  require  you 
to  make  any  decision,  that  the  language  of  the 
resolution,  if  passed  at  all,  will  be  changed  so  as 
to  recognize  the  legality  of  the  election;  then  you 
can  pass  your  own  opinion  as  to  whether  an  ap- 
plicant here  has  a  right  to  retain  his  seat  or  not. 
The  election  may  have  been  valid,  and  yet  you 
may  have  the  power,  under  the  Constitution,  to 
vacate  it. 

Mr.  WEBSTER.  I  am  very  sorry  that  this 
debate  has  arisen;  if  it  had  not  been  entered  upon 
at  all,  it  would  have  been  more  satisfactory  to  the 
Senator  from  Illinois  himself;  but  I  perceive  that 
it  is  likely  to  be  extended,  and  as  I  differ  entirely 
with  the  honorable  Senator  who  has  just  resumed 
his  seat  in  regard  to  the  construction  of  the  Con- 
stitution, I  am  desirous  of  addressing  to  the  Senate 
a  very  few  words  on  the  .subject. 

1  hold,  most  unquestionably,  that  the  election 
was  void,  because  the  person  upon  whom  the  elec- 
tion fell  was  not  competent  to  discharge  the  func- 
tions of  the  office  that  was  intended  to  be  conferred 
upon  him;  that  is  to  say,  to  be  a  Senator  from  the 
3d  of  March,  1849,  for  six  years.  Now,  if  he 
could  not  be  a  Senator  from  the  3d  of  March  for 
six  years,  then  he  was  not  eligible  for  the  Sena- 
torial term,  and  it  might  just  as  well  be  said  that 
he  might  be  elected  when  he  had  been  a  citizen  six 
years,  and  await  the  lapse  of  three  years  before 
commencing  his  period  of  service,  as  it  may  be 
said  that  he  may  be  elected  and  await  the  lapse  of 
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nine  months.  That  proposition  is  so  clear  that  I 
think  a  little  reflection  will  satisfy  every  gentle- 
man on  the  subject. 

But  my  purpose  in  rising;  was — for  I  dare  say 
there  are  other  gentlemen  who  desire  to  be  heard 
on  the  subject — to  move  that  the  further  consid- 
eration of  the  report  be  postponed  until  to-morrow. 

The  motion  was  agreed  to,  and  the  Senate  went 
into  Executive  business. 


IN  SENATE. 
Wednesday,  March  14,  1849. 

The  VICE  PRESIDENT  stated  the  question 
to  be  on  the  motion  made  yesterday  to  postpone 
the  further  consideration  of  the  resolution  declaring 
"  that  the  election  of  James  Shields  to  be  a  Senator 
was  void,"&c,  to  the  first  Monday  in  December 
next. 

Mr.  WEBSTER.  Mr.  President,  I  heard  it 
suggested  in  some  quarters  of  the  Senate  yesterday 
that  the  resolution  as  it  stands  may  be  made  ac- 
ceptable, probably,  with  the  addition  of  a  word  or 
two,  in  some  degree  explanatory.  Such  a  sugges- 
tion was  made  by  the  honorable  member  from 
Maine,  and,  I  believe,  by  the  honorable  member 
from  New  York. 

Mr.  HAMLIN.  Not  by  me,  but  by  my  colleague. 

Mr.  WEBSTER.  If,  therefore,  the  honorable 
member  from  Mississippi  [Mr.  Foote]  will  allow 
his  motion  to  be  withdrawn,  and  the  resolution  be 
so  qualified,  the  Senate  may  dispose  of  the  subject 
at  once;  or  it  may  be  done  if  the  Senate  decide 
adversely  on  the  motion  to  postpone. 

The  question  was  then  taken  on  the  motion  to 
postpone,  and  it  was  not  agreed  to. 

Mr.. DOUGLAS  rose  and  said  he  would  like  to 
have  the  question  distinctly  understood,  and  that 
the  vote  should  be  taken  by  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  DICKINSON.  Before  the  question  is  taken, 
I  should  like  to  know  whether  the  person  most 
interested  in  it  desires  the  proposed  postponement. 
He  has  not  asked  for  it,  and  if  he  does  not,  I  see 
no  reason  why  we  should  vote  for  it. 

Mr.  RUSK.  I  shall  vote  for  the  postponement. 
I  see  no  injury  that  can  result  from  it.  At  the 
commencement  of  the  next  session  of  Congress 
there  will  be  very  little  business  before  the  Senate, 
and  the  important  questions  which  this  case  in- 
volves can  then  be  maturely  considered.  Tke 
postponement  will  give  every  Senator  an  opportu- 
nity to  examine  the  case,  and  it  will  afford  the 
claimant  himself  time  to  reflect  on  the  matter;  and 
if  he  becomes  satisfied  that  he  is  ineligible  by  the" 
Constitution  of  the  United  States,  it  will  put  him 
in  a  position  in  which  he  can  resign  his  seat  and 
allow  the  Legislature  of  Illinois  to  reelect  him. 

Mr.  DOUGLAS.  The  Legislature  of  Illinois 
will  not  meet  again  for  a  year  from  next  January. 

Mr.  RUSK.  Under  these  circumstances,  1  will 
vote  for  the  postponement. 

Mr.  ATCHISON.  If  the  claimant  for  the  seat 
asks  for  a  postponement,  I  will  vote  for  it.  If  he, 
or  his  friends  on  his  behalf,  will  say  that  they  ex- 
pect to  introduce  further  testimony  to  show  that 
he  is  entitled  to  his  seat,  I  will  most  cheerfully  vote 
for  it;  but  I  do  not  believe  that  it  would  be  at  all 
beneficial  to  him,  unless  he  does  expect  to  be  able 
to  produce  further  testimony.  On  the  other  hand, 
I  believe  it  would  work  an  injury  to  him.  It 
strikes  me  that  the  only  question  involved  in  this 
matter  is  this:  Was  General  Shields  eligible  to  a 
seat  in  the  United  States  Senate  at  the  time  of  his 
election,  or  at  the  time  that  his  Senatorial  functions 
commenced,  on  the  4th  day  of  March?  To  make 
him  eligible,  he  must  have  been  a  citizen  of  the 
United  States  for  nine  years;  and  from  the  testi- 
mony before  us,  he  was  not.  The  term  of  nine 
years  since  his  naturalization  will  not  have  expired 
before  the  21st  of  October  next,  so  that  there  can- 
not, by  any  possibility,  any  good  result  to  him  by 
a  postponement.  If  I  could  believe  that  by  post- 
ponement he  ivould  then  be  eligible,  I  would  vote 
for  it;  or  if  General  Shields  wid  suggest,  or  any 
friend  for  him,  that  they  have  further  important 
testimony  to  offer,  I  will  not  ask  what  it  is,  but  I 
will  vote  for  the  postponement.  If  he  can  make 
out  a  stronger  case  for  himself  than  he  has  hitherto 
presented,  I  will  afford  him  an  opportunity  to  do  so, 
so  far  as  my  vote  will  go  towards  the  accomplish- 
ment of  that  object. 
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Mr.  SHIELDS.  Lest  my  silence  should  be 
mistaken,  I  will  take  the  liberty,  Mr.  President, 
of  stating,  that  when  I  sent  the  communication  to 
the  committee,  which,  by  the  inadvertence  of  my 
messenger,  was  not  delivered,  I  intended  never  to 
return  to  this  body,  to  subject  myself  to  the  annoy- 
ance to  which  I  have  been  subjected;  I  did  not 
intend  to  return,  unless  I  could  come  with  the 
most  incontestable  evidence  of  my  right  to  a  seat. 
If  I  could  not  obtain  such  evidence,  it  was  my  in- 
tention to  resign  at  my  own  time,  and  in  my  own 
way;  and  then,  if  I  returned  at  all,  it  should  be 
with  a  new  appointment.  Such  were  my  inten- 
tions when  I  attempted  to  present  a  communication 
to  the  committee  which  has  had  this  matter  in 
charge;  and,  as  that  communication  failed  to  reach 
them,  and  as  the  report  now  stands  adverse  to  my 
claim,  I  felt,  as  I  said  yesterday,  that  I  would  make 
no  further  effort.  At  that  time  I  felt  that  I  should 
derive  some  advantage  from  a  postponement.  I 
thought  it  would  give  me  an  opportunity  to  seek 
for  further  testimony;  and  if  I  failed  to  procure  it, 
I  could  resign  at  home,  where  I  could  present  to 
the  Governor  of  my  State  my  resignation,  and 
come  back  with  an  appointment  from  him,  if  he 
would  give  me  one;  or  wait  for  the  meeting  of  my 
State  Legislature,  and  then  ask  for  a  reelection. 
Now,  sir,  I  shall  quietly  and  passively  submit  to 
the  decision  of  this  honorable  body. 

Mr.  SEWARD  I  am  unwilling  to  vote  against 
the  postponement,  which  might  seem  to  be  an  act 
of  courtesy,  if  it  was  desired  by  the  Senator  from 
Illinois,  whose  seat  is  the  subject  of  the  present 
question.  But  I  cannot  shut  my  eyes  to  the  con- 
sequence of  voting  for  a  postponement,  unless  that 
vote  shall  be  understood,  with  the  reasons  and  the 
ground  for  it.  The  view  which  I  hav*.  taken  of 
this  subject  is  in  part  that  which  has  been  taken 
by  the  Senator  from  Illinois,  [Mr.  Douglas.]  The 
qualification  of  naturalization  for  a  period  of  nine 
years,  is  a  qualification  which  is  not  required  at  the 
time  of  election,  but  a  qualification  which  must 
exist  at  the  commencement  of  his  term  of  service; 
and  I  had  risen  for  the  purpose  of  suggesting  an 
amendment  to  the  resolution  yesterday,  when  the 
Senator  from  Massachusetts  rose  and  moved  the 
postponement  of  the  question — an  amendment 
which  would  have  made  the  resolution  express  that 
what  I  believe  the  Senator  from  Massachusetts  now 
desires  it  to  express,  namely,  that  the  Senator  from 
Illinois  is  not  entitled  to  a  seat  in  this  Senate.  If, 
then ,  the  question  is  now  on  postponement,  a  vote 

for  a  postponement  would  be 

Mr.  WALKER.  Will  the  Senator  from  New 
York  allow  me  to  call  his  attention  to  the  terms  of 
an  amendment  which  I  have  prepared  ?  It  is  in 
these  words: 

Resolved,  That  the  Hon.  James  Shields  is  ineligible  to  a 
seat  in  the  Senate  of  the  United  States,  as  a  member  thereof. 

Mr.  SEWARD.  I  suppose  that  resolution  would 
meet  my  views,  unless  there  be  some  criticism  on 
the  word  "eligible,"  instead  of  the  word  "enti- 
tled.      Now,  a  vote  to  postpone  the  further  con- 
sideration of  this  case  to  December  next,  implies  a 
want  of  preparation  to  vote  on  the  case  as  it  exists 
now;  or  else  it  may  seem  to  imply  a  belief  on  the 
part  of  those  who  vote  for  it,  that  a  different  case 
may  be  presented  at  the  next  session.     But  I  agree 
with  the  Senator  from  Missouri,  [Mr.  Atchison,] 
that  this  case  is  not  to  be  changed,  unless  it  be  by 
presenting  evidence  to  show  to  the  Senate,  at  its 
meeting  in  December,  that  the  Hon.  James  Shields 
had  been  naturalized  nine  years  prior  to  the  4th  of 
March.     If  the  Senator  from  Illinois,  or  his  friends 
for  him,  will  say  that  they  expect  to  be  able,  or 
hope  to  be  able  to  furnish  evidence  of  that  kind — 
evidence  going  to  that  conclusion — it  is  a  courtesy 
due  to  the  Senator,  and  due  to  the  State  of  Illinois, 
to  grant  a  postponement.     But  if  the  Senate  is  to 
be   left  with  the  conclusion  that  the  facts  upon 
which  this  report  is  based  cannot  be  changed,  it 
strikes  me  that  those  only  can  vote  for  a  postpone- 
ment who  are  not  prepared  to  say  that  naturaliza- 
tion for  nine  years  previous  to  the  4th  of  March  is 
a  qualification  for  a  Senator.     It  is  under  these 
views  that,  while,  as  an  act  t>f  courtesy,  if  it  were 
required,  I  would  vote  for  a  postponement,  I  can- 
not vote  for  it  because  my  mind  is  made  up  on  the 
present  aspect  of  the  case,  and  that  the  qualifica- 
tion cannot  mature  or  ripen  before  the  first  Monday 
of  December  next,  or  any  future  time. 

Mr.  DOUGLAS.    Will  the  Senator  permit  a 


word  of  explanation?  I  did  understand  my  col- 
league to  say  that  he  hoped  to  produce  evidence 
which  would  render  his  seat  at  the  next  session 
incontestable. 

Several  Senators.  Oh  no,  he  did  not  say  so. 
Mr.  DOUGLAS.  And  that  if  he  faileJ  in  that— 
and  such  was  his  object  in  applying  to  the  commit- 
tee for  a  postponement — he  would  not  trouble  this 
body  again,  nor  come  here',  unless  by  a  naw  ap- 
pointment or  a  reelection. 

Mr.  SEWARD.  It  still  presents  itself  to  me  in 
the  same  aspect.  I  scarcely  need  say  that  1  have 
as  little  respect  for  the  political  wisdom  which  pre- 
scribed the  qualification  of  that  provision  of  the 
Constitution  as  anybody;  but  it  is  the  duty  of  the 
Senate  to  meet  the  question  directly  and  promptly; 
and  the  case  is  embarrassed  rather  than  assisted 
by  the  statement  of  the  Senator  from  Illinois,  [Mr. 
Douglas]  He  gives  us  but  the  alternative,  either 
that  the  Senator  [Mr.  Shields]  will  return  the  next 
session  with  incontestable  evidence  of  his  right,  or 
with  a  new  appointment  based  on  his  resignation. 
The  last  is  an  alternative  which  the  Senate  cannot 
admit,  and  which,  for  one,  I  cannot  consent  to  take 
into  consideration.  The  other  is  an  alternative 
which  would  induce  me  to  give  my  vote  in  favor 
of  a  postponement,  if  the  Senator  will  state  that 
such  is  his  expectation.  Undersuch  circumstances, 
the  postponement  would  be  a  courtesy  due  Until  to 
the  Senator  himself  and  to  the  State  of  Illinois. 

Mr.  FOOTE.  I  understand  the  Senators  from 
Massachusetts  and  from  New  York  both  to  agree 
in  one  proposition.  I  understand  each  of  those 
Senators  distinctly  to  declare,  that  if  there  was  an 
intimation  given  by  the  honorable  claimant  of  a 
seat  here,  or  his  friends,  that  he  either  hoped  or 
expected  to  obtain  additional  evidence  to  support 
his  claim  to  a  seat,  they  would  vote  for  the  post- 
ponement. 

Mr.  SEWARD.  That  is  so. 
Mr.  FOOTE.  If  those  Senators  had  either  been 
here  yesterday,  or  had  read  the  papers  of  this 
morning,  they  would  have  seen  that  the  Senator 
from  Illinois  did  say  that  he  believed  it  was  in  his 
power,  if  the  postponement  which  he  asked  for  had 
been  agreed  to,  to  produce  evidence  to  answer  and 
explain  the  allegations  of  the  record  on  which  the 
report  of  the  committee  is  made;  but,  under  the 
circumstances,  he  declined  doing  so.  Now,  what 
was  that  but  a  clear  intimation  of  his  belief,  whether 
erroneous  or  not,  that  there  is  testimony  in  exist- 
ence, if  time  were  allowed  him  to  procure  and  pre- 
sent it  to  this  body.  There  is  the  evidence  both 
of  the  Senator  himself,  and  of  his  colleague,  [Mr. 
Douglas,]  that  he  does  hope  to  obtain  additional 
testimony  in  support  of  his  present  claim;  and  that, 
in  the  event  of  his  not  doing  so,  he  would  scorn  to 
come  back  here  unless  it  were  by  a  different  au- 
thority. Now,  why  that  should  change  the  posi- 
tion or  weaken  the  claim  of  General  Shields,  I 
cannot  understand.  The  gentlemen  declare  that  if 
they  can  have  a  reasonable  belief  that  he  expects 
or  hopes  to  obtain  additional  testimony,  they  are 
willing  to  support  the  motion  to  postpone.  Well, 
the  Senator  from  Illinois  says  he  hopes  that  he 
shall  be  able  to  obtain  evidence  in  addition  to  that 
before  us.  Hope,  sir,  is  a  complicated  sentiment, 
embracing  both  desire  and  expectation,  so  that 
hope  is  expectancy. 

Mr.  WEBSTER.  There  is  a  very  plain  course 
to  take,  and  only  one  consistent  with  the  dignity 
of  the  Senate,  with  the  respect  due  to  the  gentle- 
man elected  a  member  of  this  body,  and  with  the 
rights  of  the  State  of  Illinois — and  when  I  speak 
of  the  rights  of  the  State  of  Illinois,  and  the  respect 
due  to  her,  I  speak  of  a  higher  and  deeper  senti- 
ment than  mere  courtesy.  Now,  in  the  first  place, 
there  is  no  desire  expressed  or  intimated  by  the 
honorable  member  who  is  the  most  interested  in 
this  case  for  any  delay,  and  it  is  most  extraordi- 
nary that  his  colleague  or  any  other  Senator  should 
argue  this  case  as  if  there  were  such  a  desire  on 
his  part. 

Mr.  DOUGLAS.  I  hope  the  Senator  from  Mas- 
sachusetts will  albw  me  to  say  that  if  he  will  look 
at  my  argument  he  will  not  find  the  slightest  allu- 
sion to  any  desire  of  my  colleague  that  I  should 
take  such  a  course.  I  did  that  which  I  conceived 
to  be  due  from  me  to  my  State,  and  not  in  con- 
sequence of  any  desire  of  his.  On  the  contrary,  I 
stated  to  the  Senate  that  I  should  have  urged  it 
with  more  pertinacity  but  for  the  appeal  which  was 
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made  to  me  by  him  to  allow  the  Senate  to  take  its 
own  course.  I  was  influenced,  too,  by  my  knowl- 
edge of  him  for  the  last  sixteen  years,  and  of  the 
offices  which  he  has  filled.  I  believe  that  he  is 
eligible  to  a  seat  here,  and  I  believe  that  it  can  be 
proved  if  a  postponement  be  acceded  to,  which 
■will  result  in  no  injury  to  anybody. 

Mr.  WEBSTER.  Then  it  comes  to  this,  that 
the  claimant  did  not  ask  for  a  postponement,  be- 
lieving it  to  be  useless. 

Mr.  DOUGLAS.  I  do  not  understand  it  so, 
but  that  he  will  allow. the  Senate  to  take  its  own 
course,  he  having  his  own  opinion  as  to  what  will 
be  best  for  him. 

Mr.  WEBSTER.  At  least  he  who  is  the  most 
interested  does  not  desi.re  it. 

Mr.  FOOTE.  Permit  me  to  say,  that  if  I  did 
not  think  my  course  was  sanctioned  in  that  quar- 
ter, I  would  at  once  desist. 

Mr.  WEBSTER.  Be  that  as  it  may,  sir,  the 
Senator  from  Illinois  has  taken  a  manly  and  a 
proper  course.  It  is  proper  that  he  should  take 
that  course  which  he  is  satisfied  is  right.  He  must 
prove  that  he  has  been  a  citizen  of  the  United 
States  for  nine  years,  in  my  judgment,  on  the  4th 
day' of  March  last.  He  has  produced  a  certificate 
of  naturalization  on  the  21st  of  October,  1840,  and 
consequently  he  was  not  qualified  when  he  pre- 
sented his  credentials  and  took  his  seat;  and  he  is 
not  competent  to  discharge  Senatorial  functions. 

But  another  question  now  arises,  whether  he 
expects  to  show  that  the  father's  naturalization 
during  his  minority  would  inure  to  the  son.  He 
has  suggested  no  such  thing.  And  what  is  the 
duty  of  the  Senate  to  the  State  of  Illinois  ?  Why, 
it  appears  to  me  to  be  as  plain  as  a  turnpike  road. 
The  State  of  Illinois  has  sent  a  gentleman  here  as 
her  Senator,  upon  whose  qualification  it  has  been 
our  duty  to  pass  at  large;  and  when  it  is  stated,  as 
a  compliment  and  mark  of  respect  to  the  honorable 
Senator,  that  no  remonstrance  has  come  here  from 
the  State  of  Illinois,  I  agree  to  it  all;  but,  sir,  if 
every  citizen  of  Illinois  were  here  to-day  in  his 
own  proper  person,  and  desired  the  confirmation 
of  the  Senator's  claim,  since  the  matter  has  been 
brought  to  our  notice,  and  since  it  is  before  us,  we 
must  decide  it  according  to  the  Constitution  and 
our  oaths.  Now,  under  these  circumstances,  what 
is  proposed?  Why,  that  we  shall  leave  it  unde- 
cided, and  leave  it  in  the  power  of  this  gentleman 
to  resign  or  not  hereafter.  That  is  a  sentiment 
that  was  advanced  by  the  Senator  from  Illinois, 
[Mr.  Douglas.]  But  I  can  agree  to  no  such  view. 
Sir,  our  duty  to  the  State  of  Illinois  is  to  decide 
this  question  in  a  reasonable  time,  and  to  let  her 
be  informed  of  our  decision  in  a  reasonable  time, 
that  she  may  have  her  own  reasonable  time  to  fill 
the  vacancy.  She  has  a  right  to  expect  it  at  our 
hands.  I  hope  we  shall  follow  it  out  at  once.  We 
should  remember  the  responsible  part  we  are  per- 
forming in  the  discharge  of  high  functions.  If  we 
are  of  opinion  that  the  gentleman  sent  here  is  not 
eligible,  we  should  say  so,  and  signify  that  to  the 
State  that  sent  him  here.  I  shall  therefore  vote 
against  postponement.  At  the  same  time  I  am 
willing  to  amend  the  resolution  by  the  adoption  of 
the  suggestion  of  the  honorable  Senator  from 
Maine,  [Mr.  Bradbury,]  to  add  an  explanatory 
clause  to  show  that  the  claimant  of  this  seat  was 
not  qualified  to  enter  upon  the  duties  of  a  Senator 
on  the  4th  of  March. 

Mr.  HALE.  I  shall  vote  against  a  postpone- 
ment unless  the  honorable  Senator  who  claims«the 
seat,  or  some  friend  speaking  for  him,  shall  plain- 
ly, unequivocally  declare  that  he  does  expect  or 
hope  by  the  postponement  to  alter  the  state  of  the 
facts;  for,  if  he  does  not,  we  ought  to  vote  on  the 
state  of  the  facts  as  they  exist.  If,  then,  General 
Shields  entertains  a  hope,  a  desire,  or  expectation 
to  do  this,  he  must  say  so.  If  he  does  not,  my 
course  is  settled.  I  will  give  him  as  long  as  he 
may  desire,  even  one,  two,  or  three  yearsr  I  am 
not  opposed  to  the  freest  investigation  in  every- 
thing. I  believe  I  have  said  here  on  another  occa- 
sion, that  no.thing  is  lost  by  agitation;  and  in  this 
case,  if  it  is  expected  by  hanging  it  up  that  the 
state  of  the  facts  will  be  altered,  I  am  willing  to 
vote  for  a  postponement.  But  until  such  an  avowal 
shall  be  made  by  General  Shields,  or  somebody 
else  for  him,  that  he  does  expect  to  alter  the  state 
of  the  facts,  it  is  the  duty  of  the  Senate  to  vote 
upon  it.     The  Senator  from   New  York   [Mr. 


Seward]  has  said  that  he  has  but  little  respect  for 
the  political  wisdom  which  prescribed  the  quali- 
fication contained  in  that  provision  of  the  Consti- 
tution. Permit  me  to  say,  sir,  that  I  respect  that 
provision  more  than  any  one  in  it,  for  when  I  look 
at  the  Constitution  and  the  history  of  the  coun- 
try for  the  few  past  years,  I  find  very  few  provis- 
ions of  the  Constitution  over  which  the  party  in 
power  has  not  trampled  rough-shod.  This,  sir,  is 
a  green  spot  on  which  the  heel  of  party  has  not 
trod,  and  I  desire  to  preserve  it.  I  appeal  to  the 
Senate,  too,  to  guard  and  preserve  it. 

Mr.  CALHOUN.  I  hold  that  nothing  is  more 
certain  than  that  if  General  Shields  is  not  now  a 
Senator  of  the  United  States,  he  never  can  become 
such  by  postponement.  The  Constitution  is  ex- 
plicit in  requiring  that  no  person  shall  be  a  Sen- 
ator unless  he  has  been  nine  years  a  citizen  of  the 
United  States.  If,  then,  he  is  not  a  Senator  now, 
there  is  a  vacancy,  for  Illinois  would  have  but  one 
vote  here,  and  that  vacancy  must  be  filled  accord- 
ing to  law.  That  he  is  not  a  Senator  is  clear, 
because  he  cannot  perform  one  duty  belonging  to 
the  Senatorial  office  unless  he  has  been  naturalized 
nine  years  previous  to  the  commencement  of  his 
Senatorial  term.  Thinking  thus,  I  deem  it  due  to 
the  State  of  Illinois  that  the  question  should  be 
now  settled,  unless  General  Shields  shall  allege 
that  he  has  evidence  which  will  in.  all  probability 
be  satisfactory  to  the  Senate  that  the  term  of  nine 
years  had  expired  before  the  4th  of  March.  If 
such  an  allegation  shall  be  made  by  General 
Shields,  it  will  be  the  duty  of  the  Senate  to  post- 
pone it,  but  not  otherwise.  No  such  allegation 
having  been  made,  in  my  opinion,  as  things  now 
stand,  it  is  the  duty  of  the  Senate  to  decide  this 
question  now.  It  is  a  duty  which  we  owe  to  the 
State  of  Illinois.  I  understand  the  Legislature  of 
Illinois  will  not  be  in  session  until  January  twelve 
months.  If,  then,  the  decision  of  the  Senate  shall 
be  adverse  to  General  Shields,  it  is  due  to  the 
people  of  Illinois  that  they  should  know  it  in  due 
time,  that  they  may  elect  a  Senator  to  take  the 
vacant  seat  on  the  first  Monday  in  December  next. 
In  the  next  place,  1  hold  that  it  is  due  to  Genera] 
Shields  himself,  because  in  so  clear  a  case  as  this 
he  would  gain  by  pursuing  the  course  which  he 
indicated  in  his  speech  yesterday,  and  he  would 
lose  by  the  course  which  his  friends  seem  anxious 
to  maintain.  For  those  reasons,  unless  General 
Shields  will  make  an  allegation  such  as  I  have  in- 
dicated, 1  shall  feel  bound  to  vote  in  favor  of  the 
resolution  properly  amended. 

And  now,  sir,  I  come  to  a  point  of  some  little 
importance;  and  it  is,  that  the  question  here  in- 
volved should  be  clearly  settled,  not  only  for  the 
present,  but  for  all  future  time.  My  opinion  is, 
that  the  resolution  is  not  entirely  correct.  It  would 
seem  to  conclude  that  all  cases  of  election  are  void 
unless  nine  years  shall  have  expired  on  the  day  of 
the  election.  I  think  that  is  not  according  to  the 
Constitution.  My  opinion  is,  that  if  the  nine 
years  are  consummated  previous  to  the  fourth  of 
March,  the  election  is  good,  and  is  not  void.  I 
propose,  therefore,  to  add  to  the  resolution  the 
following  words:  "At  the  commencement  of  the 
term  for  which  he  was  elected." 

Mr.  WEBSTER.  That's  right;  I  hope  that 
amendment  will  be  adopted. 

Mr.  SHIELDS.  My  honorable  friend,  the  Sen- 
ator from  Mississippi,  [Mr.  Foote,]  introduced 
his  motion  without  my  knowledge  or  consent.  I 
now  most  respectfully  request  him  to  withdraw 
that  motion. 

Mr.  FOOTE.  With  great  pleasure,  if  it  is  the 
desire  of  the  honorable  Senator.  It  is  certainly 
true  that  1  made  the  motion  without  consulting 
him  on  the  subject. 

Mr.  SHIELDS.  The  motion  to  postpone  hav- 
ing been  withdrawn,  I  now,  with  permission  of 
this  honorable  body,  tender  my  resignation. 

The  letter  tendering  the  resignation  was  coh- 
veyed  by  a  page  to  the  Secretary's  desk. 

Mr.  WEBSTER.  It  cannot  be  read,  sir.  I 
now  move  to  amend  the  resolution,  by  adding  the 
words  suggested  by  fhe  Senator  from  South  Car- 
olina. 

Mr.  HALE.  I  hope  the  letter  of  resignation 
will  be  read. 

Mr.  WEBSTER.     It  cannot  be  read,  sir. 

Mr.  CASS.  Is  it  in  order  to  move  to  lay  the 
resolution  on  th«  table? 


The  VICE  PRESIDENT.     It  is  in  order. 

Mr.  CASS.     Then  I  make  that  motion. 

Mr.WEBSTER.  Icallfortheyeasandnays,sir. 

The  yeas  and  nays  were  ordered. 

Mr.  WEBSTER.  I  suppose  the  object  of  the 
Senator  from  Michigan,  in  moving  to  lay  the  res- 
olution on  the  table,  is  to  lay  the  report  on  the 
table  also. 

The  VICE  PRESIDENT.  That  will  be  its 
effect,  as  I  understand  it.  ■ 

The  yeas  and  nays  were  then  taken,  and  result- 
ed as  follows: 

YEAS — Messrs.  Bradbury,  Cass,  Dickinson,  Douglas, 
Downs,  Fitzpatrick,  Foote,  Hale,  Hamlin,  Jones,  Eusk, 
Sou1e\  Sturgeon,  Tuiney,  and  Yulee — 15.* 

NAYS— Messrs.  Atchison,  Badger,  Baldwin,  Bell,  Ber- 
rien, Borland,  Bright,  Butler,  Calhoun,  Chase,  Clarke,  Cor- 
win,  Davis  of  Massachusetts,  Davis  of  Mississippi,  Dawson, 
Felch,  Greene,  Hunter,  Mangnm,  Mason,  Miller,  Morton, 
Norris,  Pearce,  Phelps,  Seward,  Smith,  Spruance,  Under- 
wood, Upham,  Wales,  Walker,  Webster,  and  Whitcomb 
—34. 

So  the  resolution  was  not  laid  on  the  table. 
The  question  then  recurred  on  the  amendment. 
Mr.  FOOTE  desired  the  resolution  to  be  read  as 
it  would  stand  if  the  amendment  were  adopted. 
The  Secretary  read  it,  as  follows: 

Resolved,  That  the  election  of  James  Shields  to  be  a  Sen- 
ator of  the  United  States  was  void,  he  not  having  been  a 
citizen  of  the  United  States  the  term  of  years  required  as  a 
'qualifiation  to  he  a  Senator  of  the  United  States  at  the  com- 
mencement of  the  term  for  which  he  was  elected. 

Mr.  FOOTE.  I  regret  to  feel  compelled  to  offer 
a  few  remarks  in  opposition  to  the  amendment  now 
under  consideration;  but  I  assure  the  Senate  that 
I  could  not  remain  silent  without  a  sense  of  self- 
disapprobation  which  it  would  be  not  a  little  pain- 
ful to  experience.  Sir,  the  proposition  contained 
in  the  amendment  is  not  only,  in  my  judgment, 
unreasonable  in  itself,  but  it  is  calculated  to  be 
deeply  mischievous  in  several  striking  respects. 
An  election  of  a  United  States  Senator.,  to  supply 
the  vacancy  occasioned  by  the  expiration  of  Mr. 
Breese's  term,  has  taken  place;  the  Governor  of 
the  sovereign  State  of  Illinois  has  commissioned 
the  present  claimant,  [Mr.  Shields;]  his  commis- 
sion has  been  exhibited  here;  it  has  commanded 
our  respect  after  the  fullest  consideration;  and,  in 
obedience  to  advice  of  distinguished  Senators  now 
in  favor  of  the  amendment  of  the  honorable  Sena- 
tor from  South  Carolina,  [Mr.  Calhoun,]  and  the 
original  resolution  of  the  committee  to  whom  this 
sifbject  has  been  referred,  we  have  decided  that  the 
commission  of  the  claimant  constituted  such  prima 
facie  evidence  of  hfs  right  to  a  seat  here  that  we 
were  bound  to  admit  him  at  least  for  the  present. 
He  has  been  regularly  sworn  in  as  a  Senator;  for 
days  past  he  has  voted  with  us,  and  performed  all 
the  functions  of  a  Senator;  and  now  we  are  urged 
to  recognize  the  election  and  commission  of  the 
claimant  as  utterly  void  ab  initio — not  voidable  only, 
but  void  absolutely  and  completely,  to  all  intents 
and  purposes.  Some  of  us  have  no  objection,  cer- 
tainly, to  declaring  that,  upon  the  evidence  now 
before  us,  (if  we  are  to  act  upon  the  question  with- 
out obtaining  further  testimony,)  the  claimant  was 
ineligible  to  a  seat  in  the  Senate  on  the  fourth  clay 
of  March  last,  and  that  he  yet  remains  ineligible. 
But  to  declare  not  only  that  he  is  ineligible,  and 
was  so  on  the  fourth  of  March  last,  but  that  his 
election  was  a  nullity  from  the  beginning — that  his 
commission  was,  in  its  inception,  void  and  of  no 
force  and  effect  whatsoever — is  what  we  are  not 
prepared  either  to  assert  or  sanction.  Sir,  it  would 
be  wronging,  as  I  think,  the  sovereign  State  of 
Illinois  and  her  Legislature  thus  todecide;  it  would 
be  asserting  that  the  good  people  of  Illinois,  among 
whom  the  claimant  has  so  long  lived,  and  at  whose 
bidding  he  has  discharged  the  duties  of  so  many 
important  civil  offices,  are  wholly  undiscerning  and 
shamefully  incapable  of  self-government.  It  would 
be  stultifying  ourselves  also,  who  have,  as  1  have 
already  shown,  distinctly  asserted,  by  admitting 
the  honorable  claimant  to  the  seat  which  he  now 
occupies,  that  though  he  was  subject  to  be  turned 
out  hereafter,  upon  more  conclusive  evidence,  yet 
that,  for  the  present,  his  right  to  a  place  in  this 
Chamber,  as  a  prima  facie  claim,  was  incontrovert- 
ible and  undoubted.  It  would  be  deeply  injurious 
to  the  claimant  himself,  since,  after  admitting  him 
as  a  Senator,  we  should  decide  that  he  had  been- 
guilty  Of  something  like  imposition  in  thrusting 
himself  upbn  our  notice,  without  the  shadow  of  a 
claim  to  our  recognition. 
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The  amendment  of  the  honorable  Senator  from 
"Wisconsin,  which  deals  alone,  but  most  clearly 
and  palpably,  with  the  question  of  ineligibility,  I 
am  willing  to  sustain  by  my  vote,  since  the  honor- 
able claimant  himself  is  no  longer  desirous  of  post- 
poning this  investigation  until  the  first  Monday  in 
December  next.  By  adopting  this  amendment  we 
should  gain  all  the  objects  which  are  really  desi- 
rable, and  which  honorable  gentlemen  propose  to 
attain  by  the  amendment  which  1  am  now  resist- 
ing:.    The  seat  heretofore  occupied  by  the  honor- 

*  able  claimant  would  be  declared  vacant  by  reason 
of  his  present  incompetency  to  occupy  it.  The  way 
would  be  open  for  a  new  election,  or  an  executive 
appointment  of  some  person  to  fill  the  vacancy 
thus  arising.  We  would  pronounce  the  election 
and  commission  of  the  honorable  claimant  void 
and  inoperative  henceforward,  in  consequence  of 
his  present  ineligibility.  This  is  surely  enough 
for  all  proper  purposes — enough  for  all  purposes 
yet  suggested  by  honorable  Senators.  But  this  is 
not  enough  for  certain  gentlemen  here.  They  must 
make  a  victim;  they  must  do  something  to  pro- 
pitiate the  accursed  spirit  of  Native  Americanism, 
whose  fell  influence  has  already  deluged  the  streets 
of  some  of  our  populous  cities  with  precious  blood, 
and  carried  the  torch  osftlfe  incendiary  into  private 
mansions  and  the  temples  of  the  living  God.  The 
noble-hearted  claimant  is  a  native  of  a  foreign 
land.  His  infancy  was  cradled,  and  his  days  of 
young  boyhood  were  passed,  amidst  the  localities 
where  once  flourished  a  Grattan,  a  Curran,  and  an 
Emmet.  He  was  born  beyond  the  rolling  ocean, 
and  is  only  an  American  because  he  is  a  lover  of 
liberty  and  of  free  institutions,  and  came  here  to 
enjoy  them,  where  only  they  could  be  enjoyed  in 

•  all  their  amplitude  and  perfection.  It  is  desired,  I 
fear,  to  fix  a  brand  upon  his  forehead,  because, 
though  born  in  a  distant  land,  he  has  presumed  to 
aspire  to  high  station  in  a  Republic  where,  for 
seventeen  years,  he  has  performed  all  the  duties  of 
a  patriot  in  peace,  and  in  war  has  fought  with 
glory  unsurpassed  in  battles  whose  renown  will 
never  pass  away.  Yes,  this  man  is  to  be  perse- 
cuted, proscribed,  and  degraded,  without  crime, 
and  upon  pretexts  too  flimsy  and  ridiculous  to  bear 
the  least  scrutiny  or  examination.  What  is  it  that 
gentlemen  desire  to  attain  by  declaring  that  the 
election  and  commission  of  the  honorable  claimant 
were  ab  initio  void?  I  will  not  accuse  honorable 
Senators  of  entertaining  any  design  of  an  unwor- 
thy character;  but  I  tell  them  boldly,  and  tell  them 
confidently,  that,  when  the  intelligent  voters  of  the 
Republic  will  be  called  upon  to  pronounce  judg- 
ment upon  these  present  acts,  thousands,  yea, 
hundreds  of  thousands,  will  be  heard  to  accuse 
them  of  being  actuated,  in  part  at  least,  by  a  ve- 
hement desire  to  increase  the  relative  strength  of 
the  Whig  party  in  this  Chamber;  for  it  is  plain, 
that  if  we  pronounce  the  honorable  claimant  ineli- 
gible merely,  and  declare  his  seat  vacant  from  the 
present  moment,  no  one  will  doubt  that  it  will  be 
competent  for  the  Governor  of  Illinois  to  appoint 
some  other  Democrat,  or  the  honorable  claimant 
himself,  (which,  I  presume,  would  in  all  proba- 
bility be  the  case,)  to  fill  the  vacancy  thus  arising. 
But  if  we  decide  that  the  seat  heretofore  accorded 
to  the  honorable  claimant  never  has  been,  in  fact, 
rightfully  and  constitutionally  occupied  by  him, 
then,  according  to  ail  the  precedents,  we  shall  have 
to  decide  against  any  executive  appointee  who 
may  come  hither  demanding  recognition  as  suc- 
cessor to  the  honorable  claimant,  on  the  ground 
that  it  is  not  possible  for  a  vacancy  to  arise  in  an 
office  which,  during  an  existing  term,  has  never 
been  supplied  with  an  incumbent. 

After  deciding  the  election  and  commission  to  be 
absolutely  void,  (a  decision  which  I  have  shown 
not  to  be  at  aJl  necessary  to  be  made  for  any  fair 
practical  purposes,)  how  could  we  agree  to  admit  a 
Senator  here  who  would  desire  to  occupy  a  seat 
among  us  for  a  term  of  six  years  fr<5m  the  4th  of 
March  last,  which  seat  we  would  have  previously 
declared  never  to  have  been  occupied  for  a  single 
instant  of  that  same  term  of  six  years  ?  I  do  not 
say  that  the  adjudication  which  we  are  now  called 
upon  to  make  would  be  absolutely  binding  upon 
us,  when  a  new  claimant,  under  an  executive  ap- 
pointment, should  have  arrived  here;  but  I  do 
insist  that  no  one  at  all  acquainted  with  the  consti- 
tution of  that  mysterious  thing  called  the  human 
heart — of  which  pride  of  opinion  is  so  striking  an 


attribute — would  expect  honorable. Senators  here 
to  reverse  their  decision  upon  the  point  under 
review  next  December,  even  though  such  reversal 
might  increase  the  strength  of  their  own  political 
party  in  this  body  by  one  vote.  Now,  when  we 
recollect  that  the  Illinois  Legislature  sits  only  bien- 
nially, and  that  its  next  session  is  now  some  eigh- 
teen months  distant,  it  will  not  appear  at  all  unrea- 
sonable to  suppose  that  the  effect  of  our  expressing 
the  opinion  that  we  are  so  warmly  invoked  to  ex- 
press must  almost  unavoidably  be  to  diminish  the 
Democratic  strength  here  to  the  extent  which  I 
have  specified.  I  do  not  know  how  others  may 
feel  on  the  subject,  but,  for  one,  I  am  resolved 
not  unnecessarily  do  anything  which  might  have 
a  tendency  to  increase  the  strength  and  consolidate 
the  ascendency  of  the  party  in  power.  Nor  will  I 
do  anything  here  or  elsewhere  to  fan  the  smoul- 
dering embers  of  Native  Americanism  to  renewed 
fury.  Gentlemen  who  a  few  years  ago  had  the 
moral  courage  (to  use  the  mildest  term)  gravely 
and  fiercely  to  urge,  in  the  national  councils,  that 
no  native  of  any  foreign  country  arriving  upon  our 
shores  should  be  allowed  to  become  naturalized 
until  some  twenty  years  should  have  elapsed  after 
his  coming  among  us,  can  very  consistently,  I 
think,  vote  for  the  amendment  under  consider- 
ation; but  with  my  views  of  my  duty  as  a  consci- 
entious Senator,  and  the  sacred  obligations  which 
rest  upon  me  as  a  member  of  the  Democratic  party, 
I  vow  most  solemnly  that  there  are  few^acts  of 
legislation  which  could  be  proposed  to  me  which 
I  would  resist  more  strenuously  and  perseveringly 
than  that  which  is  now  under  discussion. 

Mr.  DOUGLAS.  The  question  now  before  the 
Senate  for  decision  is,  whether  we  will  disfranchise 
the  State  of  Illinois  for  two  years?  General  Shields 
having  resigned  his  seat,  that  seat  is  now  vacant; 
and,  being  vacant,  I  apprehend  that  the  Governor 
of  Illinois  could  make  an  appointment  to  fill  such 
vacancy.  The  question  then  recurs,  whether  the 
Senate  shall  leave  the  matter  in  that  shape,  or  in- 
sist upon  going  further,  and  making  a  decision  to 
the  effect  that  the  Governor  shall  not  fill  the  vacan- 
cy on  the  part  of  the  State  of  Illinois;  that  she 
shaube  unrepresented,  as  far  as  one  of  the  seats 
she  is  entitled  to  in  this  Chamber  is  concerned,  for 
the  period  of  two  years.  So  far  as  the  provisions 
of  the  Constitution  of  the  United  States  militate 
against  the  admission  of  General  Shields  as  a 
member  of  this  body  because  of  ineligibility,  that 
difficulty  is  done  away  by  the  resignation  of  Gen- 
eral Shields.  The  seat  is  vacant.  No  allegation 
can  be  made  that  there  is  any  gentleman  holding  a 
seat  on  this  floor  who  is  not  entitled  to  it  by  the 
Constitution.  We  now  desire  to  extend  our  legis- 
lation on  this  subject,  and  decide  that  what  has 
been  done  by  the  State  of  Illinois  was  void,  and 
also  that  the  State  shall  be  disfranchised,  unless 
she  will  go  to  the  expense  and  trouble  of  calling  a 
special  session  of  the  Legislature  for  the  purpose 
of  filling  the  vacancy.  I  have  already  said  that 
the  Legislature  of  Illinois,  according  to  the  State 
constitution,  would  not  meet  in  regular  session 
until  a  year  from  next  January,  as  their  regular 
session  has  just  closed,  and  they  only  meet  bien- 
nially. According  to  previous  decisions  of  this 
body,  you  have  declared  that  a  Governor  cannot 
fill  a  vacancy,  as  a  vacancy,  for  a  term  which  has 
never  been  originally  filled;  or,  in  other  words,  if 
a  Senatorial  term  expires,  and  an  election  for  the 
successor  takes  place,  a  vacancy  occurring  imme- 
diately thereafter  is  not  such  a  one  as  that,  under 
the  Constitution,  the  Governor  has  power  to  fill. 
It  is  proposed  now  to  say  that  the  act  of  the  Illinois 
Legislature  was  void  in  electing  General  Shields. 
and  that  his  seat  is  vacant;  yet,  as  an  election  has 
been  held,  that  theGovernor  cannot  fill  the  vacan- 
cy. Sir,  I  am  not  prepared  to  admit  that  the  act 
of  the  State  of  Illinois  is  void  under  the  Constitu- 
tion. There  are  three  qualifications  necessary  to 
make  aSenator.  Two  of  them,  citizenship  and  age, 
need  not  exist  until  the  individual  becomes  a  Sena- 
tor; the  other,  inhabitancy  of  the  State,  must  exist 
at  the  time  of  election.  I  believe  it  is  admitted  by 
all  now  that  my  proposition  of  yesterday  was  cor- 
rect, that  if  an  individual  be  a  citizen  nine  years 
on  the  fourth  of  March,  he  would  be  eligible 
to  become  a  Senator,  and  the  election  would  be 
valid.  The  proposition  of  the  Senator  from  Mas- 
sachusetts is,  that  the  election  was  void,  unless,  at 
the  time  of  the  election,  such  a  state  of  facts  existed 


as  would  render  it  possible  for  him  to  assume  the 
functions  of  the  office  at,  the  time  it  would  devolve 
upon  him.  According  to  that  proposition,  the 
election  was  not  void,  because  the  Constitution 
provides  that  the  Senator  shall  hold  his  term  for 
six  years,  and  that  the  regular  time  of  meeting  un- 
der the  Constitution  shall  be  the  first  Monday  in 
December.  Thus,  according  to  the  Constitution, 
General  Shields  would  be  eligible  to  a  seat  in  this 
body  at  the  period  fixed  by  the  Constitution  for 
Congress  to  commence  its  regular  session.  1  sub- 
mit that,  if  he  be  ineligible  at  the  period  fixed  by 
the  Constitution  for  the  Senate  to  assemble,  al- 
though a  special  session  of  the  Senate  might  be 
called  in  the  mean  time,  yet  the  Senate,  at  the  reg- 
ular session,  would  have  the  power  to  say  that  he 
was  not  eligible  at  the  special  session.  Why 
should  the  Senate,  upon  a  point  admitted  to  be 
doubtful,  go  beyond  what  is  necessary  for  its  own 
vindication,  for  the  purpose  of  inflicting  an  injury 
upon  a  sovereign  State  of  this  Union?  What  ne- 
cessity is  there  for  going  further?  You  have  vin- 
dicated the  rights  of  the  Senate  by  not  allowing 
any  one  to  be  here  that  was  not  constitutionally 
eligible;  why  is  it  that  now  you  must  go  further, 
and  say  that  Illinois  shall  not  be  represented  here 
for  two  years,  unless  she  goes  to  the  expense  of 
calling  a  special  meeting  of  the  Legislature?  I 
hope  no  such  decision  as  that -will  be  made  by  the 
Senate.  All  the  objects  proposed  to  be  attained 
by  this  resolution  have  been  accomplished;  why 
not,  then,  allow  this  matter  to  be  disposed  of? 
What  good  will  result  from  the  infliction  of  this 
further  injury  on  my  State,  which  will  be  charged 
upon  the  head  of  my  colleague,  who  has  resigned 
his  seat?  I  do  not  charge  that  any  Senator  here 
desires  to  inflict  an  injury  upon  my  State,  or  that 
gentlemen  are  actuated  by  a  motive  of  that  charac- 
ter in  the  action  they  propose;  nevertheless,  the 
result  of  that  action  will  be  to  furnish  arguments 
for  one  set  of  individuals  against  another,  in  any 
election  hereafter  to  come  off",  charging  that  the 
expense  and  trouble  of  an  extra  meeting  of  the 
Legislature  have  been  incurred  in  consequence  of 
General  Shields's  election.  I  trust  the  Senate  will 
do  no  act  that  will  occasion  the  weight  of  its  pow- 
erful influence  to  be  cast  in  favor  of  one  or  the 
other  of  such  contending  parties,  but  that  it  will 
simply  name  the  seat  of  General  Shields  as  vacant 
under  the  Constitution.  The  whole  duty  of  the 
Senate  will  be  performed  by  allowing  the  subject 
now  to  be  laid  on  the  table;  there  will  then  be  no 
necessity  for  further  action. 

Mr.  HALE.  I  rise  for  the  purpose  of  moving 
that  the  further  consideration  of  this  subject  be 
postponed  until  to-morrow,  and  I  will  state  the 
reason  why  I  make  that  motion.  The  question 
now  presents  itself  to  my  mind  in  a  very  different 
aspect  from  that  in  which  it  presented  itself  a  little 
while  ago.  I  understand  now  that  General  Shields 
has  resigned  his  seat  upon  this  floor,  and  that  his 
letter  of  resignation  lies  upon  your  table.  It  seems 
to  me  that  it  is  due  to  a  gentleman  occupying  a  seat 
here  that  we  should  have  the  courtesy  and  grace 
at  least  to  receive  his  communication.  If  General 
Shields  was  not  a  Senator  of  the  United  States 
legally  and  constitutionally,  he  was,  at  all  events, 
here  holding  the  place  of  Senator,  and  for  the  time 
being  exercising  the  functions  of  Senator,  and  that 
by  our  permission.  That  being  the  case,  he  can 
certainly  resign  the  place  he  holds,  or  which  by 
courtesy  he  has  been  holding.  And  it  seems  to 
me  that  the  ordinary  courtesy  which  distinguishes 
the  conduct  of  gentlemen  requires  of  us  that  we 
should  give  him  leave  to  say  that  he  will,  with  our 
consent,  retire  from  this  Chamber.  But,  instead 
of  this,  we  are  proposing  to  say  to  him,  No,  sir, 
you  shall  not  retire;  you  shall  not  make  your  bow 
and  go  out  gracefully,  but  you  shall  sit  "here  until 
we  go  through  the  form  .of  rejecting  you.* 

It  has  been  announced  that  General  Shields  has 
sent  his  resignation  to  your  table,  and,  before  the 
Senate  has  taken  it  up,  or  even  heard  it  read,  we 
are  proceeding  to  declare  that  lie  is  not  entitled  to 
his  seat.  Well,  he  does  not  ask  it.  He  is  not 
claiming  a  seat.  There  is  no  Senator  now  from 
Illinois,  who  puts  himself  in  the  attitude  of  claim- 
ant of  a  seat;  and  it  seems  to  me  to  be  but  a  matter 
of  common  courtesy  to  let  the  subject  lie  over  until 
to-morrow,  and  then  if  it  appear  that  the  constitu- 
tional privileges  of  the  Senate  have  not  been  prop- 
erly vindicated,  we  can  take  up  the  subject  and  act 


340 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[March  14, 


Senate  of  the  U.  S. 


Case  of  General  Shields — Debate. 


Special  Session. 


upon  it.  But  I  certainly  think  it  must  suggest 
itself  to  every  Senator  that  everything  has  been 
done  which  the  Constitution  requires  on  our  part; 
and,  that  being  done,  wemust  remember  that  there 
is  something  due  to  the  feelings  of  the  individual 
who  is  most  concerned  in  the  matter.  This  is  my 
view,  and  I  do  hope  that  it  will  present  itself  to 
others  in  the  same  light.  I  hope  that  the  letter  of 
resignation  will  be  read,  and  that  the  subject  will 
be  passed  over  until  to-morrow. 

Mr.  WEBSTER.  I  have  but  very  few  words, 
sir,  to  address  to  the  Senate,  and  I  shall  not  trouble 
them  again.  I  desire  to  say  to  the  Senator  from 
Illinois,  that  he  does  his  friend  no  service  by  op- 
posing the  immediate  decision  of  this  question. 
Is  it  not  obvious,  that  if  the  Executive  appoint- 
ment occur  in  the  recess,  a  question  must  arise  as 
to  whether  there  was  a  vacancy,  and  what  sort  of 
a  vacancy?  If  a  man  has  no  seat,  how  can  he 
resign  his  seat?  If  the  election  was  void,  a  vacancy 
cannot  be  created  by  resignation — there  is  a  va- 
cancy already.  Then  I  suggest  to  Senators — 
those  who  say  that  the  question  is  so  clear — that, 
however  it  may  now  be  decided  by  the  Senate, 
the  question  must  hereafter  be,  whether  there  was 
a  vacancy  when  the  resignation,  so  called,  was 
made. 

Mr.  DOUGLAS.  I  must  state  to  the  Senator 
from  Massachusetts,  with  all  due  respect  to  him, 
that  I  must  be  permitted  to  judge  for  myself 

Mr.  WEBSTER.     Of  course. 

Mr.  DOUGLAS.  Whether  my  course  is  ren- 
dering my  State  any  service  or  not.  But  it  does 
not  seem  to  me  that  it  can  require  argument  to 
convince  the  Senate,  that  to  deprive  her  of  a  part 
of  her  representation  here  for  two  years,  is  doing 
her  a  disservice. 

Mr.  WEBSTER.  How  does  it  deprive  her  of 
representation? 

Mr.  DOUGLAS.  Because  you  propose  unne- 
cessarily to  make  a  decision  that  will  deprive  the 
Governor  of  that  State  of  the  power  of  filling  the 
vacancy. 

Mr.  WEBSTER.     Certainly  not. 

Mr.  FOOTE.  The  vacancy  does  not  arise  from 
the  act  of  the  Senate. 

Mr.  DOUGLAS.  The  proposition  is,  that  the 
election  was  void.  I  maintain,  that  under  the 
Constitution,  you  have  no  right  to  declare  it  void: 
that  is,  upon  the  question  which  is  still  pending 
before  you,  you  have  no  right  to  say  that  the  elec- 
tion was  void.  It  may  have  been  voidable — it  is 
voidable,  according  to  the  facts  shown  by  the 
committee.  But  if  yon  had  not  raised  an  objec- 
tion, and  General  Shields  had  held  his  seat  for  six 
years,  would  you  assert  that  his  votes  were  in- 
valid? Of  course  not.  They  would  have  been 
valid.  Every  act  of  his  would  have  been  as 
valid  as-  the  acts  of  any  other  Senator.  Yet,  if 
his  election  was  void,  those  acts  would  be  void 
too.  I  undertake  to  say  that  the  election  was  not 
void,  although  it  was  voidable,  and  that  his  seat 
will  only  become  vacant  when  you  so  declare  it. 
His  election  is  legally  valid  until  you  declare  other- 
wise; so  far  legal  as"  to  make  his  acts  valid  acts. 
And  now  we  propose  to  declare  that  it  was  void, 
and  thereby  disfranchise  the  State  of  Illinois.  If 
you  simply  declare  the  seat  vacant,  then  the  Gov- 
ernor of  the  State  can  appoint  a  Senator  to  fill  the 
place.  If  you  permit  a  resignation,  the  Governor 
can  appoint.  Why,  then,  is  it  necessary  to  go  on 
and  do  an  act  which  your  own  vindication  does 
not  require  you  to  do?  Why  is  it  necessary  to 
read  me  a  lecture  that  I  am  doing  my  State  no 
service? 

Mr.  WEBSTER.  I  beg  the  Senator's  pardon. 
I  did  not  say  that  he  was  doing  his  State  no  ser- 
vice. 

Mr.  DOUGLAS.  It  was  twice  stated  by  the 
honorable  Senator  this  morning  that  I  was  doing 
my  State  no  service. 

Mr.  WEBSTER.  The  Senator  misunderstood 
me. 

Mr.  DOUGLAS.  I  am  very  happy  to  hear  that 
I  did  misunderstand  the  Senator.  I  would  not 
have  thought  it  necessary  to  say  a  word,  if  I  had 
not  understood  the  Senator  as  I  have  stated. 

Mr.  FOOTE.  I  desire  merely  to  set  myself 
right.  It  has  been  settled,  over  and  over  again,  as 
gentlemen  well  know,  that  a  new  vacancy  cannot 
arise  in  an  office  which  has  never  been  occupied. 
This  is  a  principle  that  is  recognized  in  all  the 


departments  of  the  Government.  And  now,  I 
ask,  will  any  man  undertake  to  assert,  here  or 
elsewhere,  that  a  vacancy  can  be  created  in  an  office 
which  they  at  the  same  time  declare  has  never 
been  filled — the  commission  being  a  mere  nullity, 
and  the  Governor  of  the  State  not  being  able  to 
appoint,  in  consequence  of  the  vacancy  not  arising 
in  the  mode  contemplated  by  the  Constitution  ?  It 
is  a  very  plain  proposition,  and  I  am  astonished 
that  the  legal  minds  of  gentlemen  do  not  lay  hold 
of  it.  I  conclude  by  saying,  that  if  it  be  not  the 
intention  to  accomplish  the  object  which  I  have 
intimated;  if  it  be  not  an  attempt  to  lessen  the 
Democratic  strength, and  increase  that  of  the  party 
in  power,  I  cannot  understand  why  this  pertinacity 
is  exhibited. 

Mr.  BERRIEN.  I  desire  to  acquit  myself  of 
any  want  of  respect  towards  the  State  of  Illinois, 
and  of  any  want  of  courtesy  towards  the  gentle- 
man who  is  the  subject  of  this  controversy.  Nor 
do  I  consider  myself  as  acting  upon  this  question 
with  a  view  to  the  vindication  of  the  privileges  of 
the  Senate.  We  are  simply  engaged  in  perform- 
ing a  duty  which  as  Senators  we  owe  to  the  Con- 
stitution of  the  United  States;  and  it  seems  to  me 
that  we  manifest  the  most  perfect  respect  for  the 
State  of  Illinois  by  vindicating  the  principles  of  the 
Constitution,  which  she,  in  common  with  the  other 
States  of  this  Union,  has  ordained  for  the  govern- 
ment of  this  people.  Now,  it  seems  to  me  that 
the  indications  are  very  clear  that  it  is  the  opinion 
of  a  majority  of  this  Senate  that  this  election  was 
absolutely  void  at  the  time  when  it  was  made,  if 
for  no  other  cause,  because  the  individual  elected 
was  not  qualified  to  take  his  seat  on  the  fourth  of 
March  last — on  the  day  when,  by  the  Constitu- 
tion, his  Senatorial  term  was  to  commence.  Ta- 
king this  to  be  the  conviction  of  the  Senate,  I  ask 
if  any  action  of  this  body  can  change  the  conse- 
quences which  must  result?  The  Senator  from 
Illinois  seeks  to  discharge  a  duty  which  he  owes 
to  his  State.  Sir,  we  all  owe  a  like  duty  to  the 
State  of  Illinois,  and  to  every  other  State  in  the 
Union.  But  he  mistakes,  in  my  opinion,  if  he 
supposes  that  any  action  of  this  Senate,  either  by 
passing  or  by  refusing  to  pass  the  resolution,*can 
affect  the  right  of  the  State  of  Illinois,  or  the  man- 
ner in  which  that  right  shall  be  exercised  by  the 
constituted  authorities  in  electing  a  Senator. 

The  question  proposed  by  the  Senator  from 
Massachusetts  is  perfectly  unanswerable.  If  this 
election  was  void,  the  office  has  never  been  filled 
since  the  expiration  of  the  last  Senatorial  term. 
The  vacancy  which  has  preexisted  the  adjourn- 
ment of  Congress  must  continue  to  exist,  because 
it  depends  upon  the  interpretation  of  the  Consti- 
tution, and  is  wholly  independent  of  any  action 
of  ours.  The  Governor  cannot  appoint,  nor  can 
we,  by  our  action,  enable  him  to  appoint.  The 
election  is  for  six  years,  as  shown  by  the  creden- 
tials of  the  Senator;  and,  to  enable  the  State  of 
Illinois  to  be  represented  in  an  extra  session,  which 
the  President  may  deem  it  necessary  to  call,  the 
Senator  must  be  qualified  to  take  his  seat  at  any 
time  after  the  expiration  of  his  predecessor's  time. 
The  term  of  the  predecessor  of  the  Senator  from 
Illinois  having  expired  on  the  3d  day  of  March, 
unless  the  Constitution  contemplated  that  the  State 
should  be  unrepresented,  the  succeeding  term  must 
commence  on  the  next  day.  And  it  is  necessary 
that  he  should  be  qualified  to  take  his  seat,  accord- 
ing to  the  express  terms  of  his  credentials,  as  a 
Senator  of  the  United  States  for  six  years  from  the 
4th  day  of  March.  That  is  the  testimony  in  the 
present  case.  And  now,  if  this  gentleman  was 
not  qualified  to  discharge  the  duty  of  Senator  on 
the  4th  day  of  March,  is  it  possible  that  any  ac- 
tion of  ours  can  change  the  existing  state  of  facts? 
If  he  is  not  qualified  on  that  day,  the  office  is  ren- 
dered vacant  by  the  expiration  of  the  term  of  his 
predecessor,  and  is  not  affected  by  any  action  of 
ours.  No  action  of  ours  can  change  the  state  of 
facts  arising  from  an  application  of  the  principles 
of  the  Constitution.  I  desire,  sir,  to  say  that  in 
the  course  which  I  pursue  on  this  occasion,  I  am 
merely  fulfilling  what  I  conceive  to  be  a  constitu- 
tional duty;  not  contending  for  the  privileges  of 
the  Senate;  certainly  not  desirous  of  manifesting 
any  disrespect  to  the  State  of  Illinois,  or  to  her 
Senator;  but,  on  the  contrary,  believing  that  that 
State  has  as  much  interest  as  any  other  in  the  en- 
forcement of  the  principles  of  the  Constitution. 


And,  so  far  from  having  any  desire  to  manifest 
discourtesy  towards  the  gentleman  who  is  the  sub- 
ject of  controversy  here,  if  I  could  have  had  any 
such  feeling  anterior  to  the  time  of  his  taking  his 
seat,  that  feeling  would  have  been  entirely  re- 
moved by  the  honorable  course  which  that  gentle- 
man has  adopted  here. 

Mr.  DOUGLAS.  I  wish  to  say  a  few  words 
upon  this  view  of  the  question,  because  it  has 
been  narrowed  down  to  the  point,  as  to  whether 
the  Governor  of  the  State  will  have  the  right  to 
fill  the  vacancy  or  not.  I  think  that  the  honorable 
Senator  from  Georgia  will,  upon  reflection,  be 
convinced  that  he  is  in  error  in  supposing  that  this 
election  was  absolutely  veid  at  the  time  when  it 
took  place;  and  if  I  can  get  the  attention  of  the 
Senate,  I  think  that  1  can  bring  their  minds  at 
least  to  a  pause  upon  this  point.  This  election 
took  place  in  January.  Could  the  Legislature  of 
Illinois,  in  the  month  of  February,  have  elected 
another  Senator  in  the  place  of  Mr.  Breese,  whose 
term  has  expired,  after  they  had  elected  General  • 
Shields?  Could  they  have  proceeded  to  the  elec- 
tion of  another  Senator,,  until  General  Shields  had 
resigned,  or  until  this  Senate  had  declared  the  seat 
vacant?  I  apprehend,  sir,  that  it  could  not  have 
been  done.  The  election  was  so  far  valid  as  to 
preclude  the  Legislature  of  Illinois  from  going 
into  another  election,  until  the  judgment  of  this 
Senate  had  been  had  upon  the  question.  It  was 
valid.  A  man  has  been  elected,  and  his  credentials 
have  been  furnished  him;  which  credentials  were 
of  that  character,  that  this  Senate  was  compelled, 
by  the  conviction  of  what  was  due  to  the  Consti- 
tution, to  receive  the  person  so'  elected  into  this 
body.  Can  the  Legislature  of  Illinois  now,  with- 
out the  resignation  of  General  Shields,  or  without 
any  action  of  this  body  upon  the  subject,  declare 
the  seat  vacant,  and  proceed  to  fill  that  vacancy? 
I  apprehend  not,  sir;  and,  sir,  the  Legislature  were 
estopped  from  making  another  election  until  a  de- 
cision of  the  Senate  should  be  had  upon  the  valid- 
ity of  the  election  which  had  been  made.  The 
Constitution  of  the  United  States  provides  that  a 
State  may  elect  a  Senator,  and,  when  elected,  the 
Senate  of  the  United  States  is  to  be  the  judge  of 
his  qualifications.  The  State  has  done  its  duty — 
it  has  done  all  it  could  do.  Its  power  has  been 
exhausted.  It  was  estopped  from  another  election 
until  the  decision  of  the  Senate  could  be  had.  The 
election  of  Senator  was  valid*  and  is  valid,  up  to 
the  period  of  his  resignation,  or  of  a  decision  of 
this  body  to  the  contrary.  It  is  the  action  of  this 
body,  then,  that  creates  a  vacancy.  And  the  va- 
cancy must  take  date  from  the  time  of  the  action 
of  this  body,  or  of  the  resignation.  Then,  and  not 
till  then,  can  the  State  of  Illinois  fill  the  vacancy.  If 
this  be  the  case,  sir,  then  no  vacancy  exists  until 
this  body  decides  the  question.  This  body  being 
intrusted  by  the  Constitution  with  the  decision  of 
the  question,  how  can  it  be  said  that  this  election 
was  void  from  the  beginning;  that  no  election  has 
been  had ;  and  that  there  has  been  no  Senator  here? 
I  apprehend,  sir,  that  this  cannot  be  said  consist- 
ently with  the  Constitution.  I  apprehend,  sir,  that 
the  office  of  Senator  from  Illinois  has  been  rilled 
from  the-fourth  day  of  March  to  the  present  time. 
But  it  has  been  filled  by  a  person  who  could  be 
ousted.  It  has  been  filled  in  legal  form  by  the  ac- 
tion of  the  Legislature,  by  the  tribunal  competent  . 
to  judge  of  the  eligibility  of  the  person  selected. 
If  we  now  declare  the  seat  vacant,  the  vacancy 
takes  place  this  day,  and  not  from  the  fourth  of 
March.  And,  sir,  I  will  call  the  attention  of  the 
Senator  from  Georgia,  in  confirmation  of  this  argu- 
ment, to  the  fact  which  I  stated  when  I  was  last 
up,  that  the  Senator  from  Illinois  has  voted  at 
different  times.  I  ask  if  those  votes  were  not  legal; 
if  they  were  not  valid  ?  The  Senator  shakes  his 
head.  I  tell  the  honorable  Senator — and  it  is  with 
great  deference  that  I  state  to  him  a  legal  prop- 
osition— I  tell  him  that  it  has  been  the  universal 
decision  that  the  acts  of  a  de  facto  member  are  valid. 
I  can  show  you  acts  of  Congress  passed  at  the 
last  session — at  the  last  long  session — which  were 
passed  by  the  vote  of  a  sitting  member  whose  seat 
was  afterwards  vacated;  and  acts  which  were 
passed  by  his  casting  vote.  I  can  show  you  a  long 
list  of  acts  of  this  Congress,  a  long  list  of  laws  of 
the  United  States,  which  have  been  enacted  by 
the  casting  vote  of  a  sitting  member  whose  seat 
was  afterwards  vacated.  Are  not  those  acts  valid  ? 
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Most  undoubtedly  they  are  valid  and  binding;  they 
are  now  the  laws  of  the  land.  Now,  sir,  if  I  am 
right  in  the  position  that  the  votes  given  by  General 
Shields  are  valid  votes,  that  the  acts  of  Congress 
passed  by  the  easting  vote  of  a  sitting  member, 
whose  seat  is  afterwards  vacated,  are  held  to  be 
valid,  and  become  the  laws  of  the  land — which 
laws  would  not  have  been  passed,  but  for  the  cast- 
ing vote  of  the  sitting  member — am  I  to  be  told 
that  the  seat  has  been  vacant  all  this  time?  If  so, 
you  will  have  to  go  back  and  expunge  the  laws 
upon  your  statute  book.  I  maintain,  therefore, 
that  the  seat  has  been  filled  until  the  resignation; 
then,  and  not  until  then,  the  vacancy  commences; 
and  then  the  Governor  of  the  State  has  the  right 
to  fill  the  vacancy. 

Mr.  BUTLER.     Mr.  President 

Mr.  BERRIEN.  Will  the  Senator  from  South 
Carolina  permit  me  to  answer  the  inquiry  which 
has  been  propounded  by  the  Senator  from  Illinois? 
This  election,  he  says,  took  place  in  January;  and 
the  query  he  propounds  is,  whether  the  Legisla- 
ture could  proceed  to  elect  a  new  Senator  in  Feb- 
ruary? I  answer,  unquestionably,  yes.  If  we 
are  right  in  the  decision  that  the  election  in  Janu- 
ary was  void;  that  the  Legislature  had  elected  an 
individual  who  could  not  constitutionally  take  his 
seat,  they  might  have  proceeded  to  a  second  elec- 
tion, if  they  had  been  satisfied  of  the  fact.  Then 
there  is  another  question,  whether  they  could  pro- 
ceed to  an  election 

Mr.  DOUGLAS.  The  second  question  is  this: 
whether  the  votes  given  by  the  sitting  member, 
whose  seat  is  subsequently  vacated,  are  also  void; 
and,  if  so,  whether  the  acts  of  Congress  passed  by 
those  votes  of  the  sitting  member  are  a  nullity? 
which  they  must  be,  if  the  opinion  be  correct  that 
there  was  no  Senator  at  all. 

Mr.  BERRIEN.  The  general  principle,  as'  I 
understand  it,  upon  the  subject,  is,  that  the  acts 
are  valid.  The  subject  of  controversy,  in  the 
House  of  Representatives,  has  been  as  to  the  fact 
of  election. 

Mr.  DOUGLAS.  And,  in  some  cases,  as  to 
alienage. 

Mr.  BERRIEN.  Can  the  Senator  point  out 
such  an  instance? 

Mr.  BUTLER.  I  gave  way,  as  I  thought,  that 
the  Senator  might  answer  an  inquiry. 

Mr.  BERRIEN.  I  will  resign  the  floor.  My 
purpose  was  merely  to  answer  the  question  pro- 
pounded by  the  Senator  from  Illinois. 

Mr.  BUTLER.  The  Senator  from  Georgia 
may  proceed. 

Mr.  BERRIEN.  I  understand  the  principle  to 
be  that  such  votes  shall  be  considered  valid,  al- 
though the  party  holds  the  seat  by  no  legal  tenure; 
and  that  the  rule  was  adopted  on  the  ground  of 
necessity. 

Mr.  DOUGLAS.  Is  it  not  upon  the  ground 
that  the  person  occupying  the  seat  is  the  officer, 
and  the  only  one,  entitled  to  it  until  his  seat  is 
vacated  ? 

Mr.  BERRIEN.  That  will  depend  upon  the 
ground  of  the  objection — whether  the  election  was 
void,  or  only  voidable.  Now,  with  respect  to  res- 
ignation. It  is  decided,  by  a  large  majority,  that 
the  gentleman  was  disqualified  from  taking  his  seat 
upon  this  floor;  and,  if  he  was  disqualified  to  fill 
the  office,  I  ask  how  he  can  resign  the  office? 

Mr.  DOUGLAS.  Upon  the  ground  that  a  man 
who  is  appointed  to  office  must  discharge  the  duties 
of  that  office,  and  must  be  considered  the  rightful 
incumbent,  until  displaced  in  the  constitutional 
mode;  and  that  while  there,  his  acts  are  to  be  con- 
sidered valid;  Holding  the  seat  under  the  commis- 
sion of  his  State,  he  is  entitled  to  all  the  privileges 
connected  with  the  office,  uniil  he  sees  fit  to  resign, 
unless  you  previously  oust  him  from  the  seat  by 
legal  power. 

Mr.  BERRIEN.  I  cannot  consent  to  trespass 
longer  upon  the  time  of  the  Senator  from  South 
Carolina,  except  to  say  to  the  Senator  from  Illinois 
that  he  always  comes  back  to  the  point  of  distinc- 
tion between  an  election  that  is  void  and  an  election 
that  is  merely  voidable.  Wheretthe  objection  is  to 
the  eligibility  of  the  incumbent,  the  vacancy  must 
have  existed  from  the  beginning;  and  the  party 
could  not  give  up  an  office  which  he  had  never 
filled. 

Mr.  DOUGLAS.     He  is  filling  it  now- 

Mr.  BERRIEN.    No,  sir;  not  at  all. 


Mr.  BUTLER.  If  I  could  have  heard  the  Sen- 
ator from  Georgia,  perhaps  I  would  not  have  said 
anything  on  the  subject;  but  I  could  not  hear  the 
Senator's  remarks.  My  principal  object  is,  how- 
ever, to  avoid,  if  possible,  being  misunderstood  by 
reason  of  the  remarks  which  I  made  yesterday. 
My  opinion  is  now,  that  the  proposition  of  the 
Senator  from  Wisconsin  and  the  amendment  of 
my  colleague  involve  the  same  principle.  If  there 
be  any  difference,  I  cannot  perceive  it.  I  main- 
tained yesterday,  and  still  maintain,  that  although 
General  Shields  was  ineligible  at  the  time  of  his 
election,  yet  if  he  could  have  taken  his  seat  on  the 
4th  of  March  with  his  qualifications  complete,  his 
previous  ineligibility  would  not  vitiate  his  election. 
But,  inasmuch  as  it  is  represented  that  he  could 
not  at  the  time  of  taking  his  seat  show  that  his 
qualifications  were  complete,  I  must  be  permitted 
to  say  that  I  am  clearly  of  opinion  that  it  cannot 
be  maintained  that  he  ever  had  a  valid  title  to  his 
seat  at  all.  The  question  resolves  itself  into  this: 
did  his  election  confer  upon  him  a  valid  title  to  the 
seat  on  the  4th  of  March  ?  If  it  did  not,  it  is  not  a 
title  at  all.  You  may  qualify  it,  by  calling  the 
election  voidable,  or  void,  as  you  please.  He  had 
prima  facie  evidence  of  title  to  the  seat  in  the  cre- 
dentials which  were  presented.  But  the  moment 
it  was  ascertained  that  the  title  conferred  upon  him 
no  right  at  all  to  take  his  seat  here  on  the  4th  of 
March,  you  cannot  say  that  any  title  had  been 
conferred  upon  him  at  all.  A  deed  bears  upon  its 
face  prima  facie  evidence  of  validity;  but  as  soon  as 
it  is  ascertained  that  it  is  founded  upon  a  void  con- 
sideration, it  is  no  deed  at  all. 

Another  difficulty  has  been  presented  by  the 
Senator  from  Illinois,  and  it  is,  whether  it  was 
competent  for  the  Legislature  of  Illinois,  after  it 
had  conferred  the  appointment  upon  Gen.  Shields, 
to  have  instituted  an  inquiry  as  to  his  eligibility. 
•I  regard  the  proposition  as  being  perfectly  clear, 
that  if  the  Legislature  had  become  satisfied  that 
they  had  been  mistaken  as  to  the  eligibility  of 
General  Shields,  they  could  have  instituted  an  in- 
quiry upon  the  subject,  and  revoked  the  power 
the^  had  conferred  and  elected  another  Senator. 
I  rrrointain  that  the  proposition  of  the  Senator  from 
Wisconsin  and  that  of  my  colleague  are  precisely 
the  same. 

But  it  is  represented  here  that  General  Shields, 
having  no  title  to  his  seat,  must  go  back  for  re- 
election or  appointment  by  the  Governor,  and  that 
it  is  the  duty  of  this  body  to  throw  no  obstacle  in 
the  way,  but  to  act  in  such  a  manner  as  to  render 
this  practicable.  Sir,  we  cannot  construe  the  Con- 
stitution of  the  United  States  for  the  accommoda- 
tion of  individuals.  That  is  out  of  the  question. 
My  own  inclinations  are  in  favor  of  the  sitting 
member.  I  concur  in  the  opinion  that  it  is  due  to 
the  State  of  Illinois  that  this  question  should  be 
settled.  I  know  it  has  been  stated  that  General 
Shields  has  offered  to  resign.  But  if  there  is  noth- 
ing which  he  can  resign,  the  act  would  be  a  nullity. 
To  determine  this,  we  must  go  back  to  the  distinct 
inquiry  as  to  whether  the  election  conveyed  a  valid 
title  at  the  time  when  he  was  called  upon  to  dis- 
charge the  duties  of  the  office.  If  the  election 
never  has  been  valid,  I  presume  it  will  be  admitted 
that  the  Governor  cannot  fill  the  vacancy,  and  the 
sooner  the  facts  are  ascertained  the  better,  in  order 
to  enable  the  Governor  of  Illinois  to  take  measures 
to  have  the  State  represented  by  Senators  upon 
this  floor.  I  shall  be  much  mistaken  if,  after  the 
matter  shall  have  been  fully  discussed,  those  gen- 
tlemen who  have  argued  thus  with  much  perti- 
nacity will  not  be  compelled  to  yield  up  their  judg- 
ment. I  do  not  wish  to  elaborate  this  matter.  I 
rose  for  the  purpose  of  making  my  remarks  of 
yesterday  and  those  of  to-day  consistent,  and. to 
say  that  it  is  my  belief  that  the  proposition  of  the 
Senator  from  Wisconsin  and  that  of  my  colleague 
are  precisely  the  same. 

Mr.  UNDERWOOD.  I  always  listen  with  great 
pleasure  to  the  gentleman  over  the  way,  but  really 
I  am  compelled  on  the  present  occasion  to  differ 
with  him  somewhat  in  opinion,  and  I  wish  to  give 
the  reason  for  the  opinion  which  I  hold.  I  think 
if  my  honorable  friend  from  South  Carolina  be  in 
error,  it  is  in  consequence  of  his  supposing  that  an 
office  cannot  be  conferred  upon  an  individual  un- 
less that  individual  is  competent  to  discharge  the 
duties  of  such  office,  and  to  hold  the  office.  Now, 
I  apprehend  that  the  proposition  which  he  lays 


down  is  not  altogether  correct,  for  I  believe  that 
an  office  may  be  conferred  upon  an  individual,  and 
yet  that  individual  may  be  ascertained,  when  an 
investigation  takes  place,  to  "be  legally  incompetent 
to  hold  and  exercise  the  office.  But  while  it  has 
been  conferred,  and  until  the  commission  is  re- 
voked, until  the  authority  which  has  been  attempt- 
ed to  be  vested  in  him  is  taken  from  him,  I  believe 
he  may  legitimately  exercise  the  functions  of  that 
office.  Now  let  us  reason  about  this  matter:  Jet 
us  look  at  the  Constitution.  The  Constitution 
says  that  unless  an  individual  has  been  nine  years 
a  citizen  of  the  United  States  he  cannot  be  a  Sen- 
ator of  the  United  States.  And  that  is  not  the  only 
prohibition.  It  says  that  unless  he  be- of  the  age 
of  thirty  years  he  shall  not  be  a  Senator.  Suppose, 
then,  you  elect  a  man  who  is  under  thirty  years  of 
age,  is  not  the  election  void  ?  But  this  is  not  all. 
The  Constitution  says  that  if  he  is  convicted  of 
high  crimes  and  misdemeanors  he  may  be  im- 
peached, and  the  judgment  of  impeachment  will 
disqualify  him.  I  will  read  the  provisions  of  the 
Constitution,  for  I  see  the  gentleman  shaking  his 
head.  If  you  look  at  the  Constitution  you  will 
find  that  nonage,  alienage,  and  conviction  upon 
impeachment,  all  amount  to  disqualifications  for 
holding  office.  But  how  do  you  reach  it?  You 
reach  it  under  the  next  provision  of  the  Constitu- 
tion, which  declares  that  each  House  shall  be  the 
judge  of  the  election  and  return  of  its  members. 
And  when  the  House,  upon  proper  investigation, 
comes  to  the  conclusion  that  any  member  has  not 
attained  the  required  age,  or  that  he  is  incapacita- 
ted for  any  other  reason,  such  member  is  deprived 
of  his  seat. 

Then,  sir,  it  is  in  virtue  of  the  sentence  of  the 
tribunal  making  this  investigation,  trying  and  as- 
certaining the  fact;  it  is  in  virtue  of  that  sentence 
that  the  office  becomes  vacant,  and  he  is  turned 
out;  and  until  the  sentence  is  pronounced  by  the 
body  judging  of  the  qualifications  of  its  members, 
the  general  evidence  of  election  stands  perfectly 
unimpeached.  And  there  is  no  question  in  regard 
to  nonage,  alienage,  or  disqualification  of  any  sort, 
that  can  arise,  otherwise  than  by  an  investigation 
on  the  part  of  the  body  judging  of  the  qualifica- 
tions of  its  members;- and  upon  that  investigation, 
when  the  body  determines  that  A  B,  the  sitting 
member,  does  not  possess  the  qualifications,  then 
the  sentence  of  the  body  is  removal  or  eviction 
from  office.  Then,  sir,  what  produces  the  vacancy? 
The  vacancy  is  produced,  not  by  the  individual 
lacking  the  constitutional  qualifications,  but  by  the 
judgment  of  the  body  investigating  the  matter. 
Sir,  let  me  illustrate  this  by  giving  a  State  case. 
The  constitution  of  Kentucky  requires  that  persons 
elected  to  the  Legislature  of  that  State  shall  have 
resided  in  the  county  for  which  they  are  elected 
for  one  year  previous  to  the  election.  Suppose  a 
man  should  be  elected  after  a  residence  of  nine 
months,  and  take  his  seat.  When  you  come  to 
judge  of  the  qualifications  of  that  member,  and  as- 
certain, the  fact  that  he  has  not  resided  for  a  year 
within  the  county,  just  as  you  ascertain  the  fact 
that  the  gentleman  from  Illinois  has  not  yet  been 
a  citizen  of  the  United  States  for  a  period  of  nine 
years,  the  tribunal  judging  of  his  qualifications  will 
remove  him.  Now,  in  removing  a  member  who 
has  been  in  the  occupancy  of  a  seat  in  a  legislative 
body,  does  it  vitiate  all  the  laws  which  have  been 
passed  by  the  assistance  of  his  vote,  and  without 
which  vote  they  could  not  have  been  passed  ?  Sir, 
if  the  Senator  from  South  Carolina  will  examine  the 
Journals  of  the  other  House,  I  think  he  will  find 
that  laws  have  been  passed  with  the  aid  of  the  votes 
of  individuals  who  have  afterwards,  upon  investi- 
gation into  their  qualifications,  been  removed  by 
wholesale,  as  in  the  case  of  certain  members  from 
New  Jersey,  a  few  years  ago.  Does  the  fact  of 
their  removal,  upon  an  investigation  into  their 
qualification,  subsequently  vitiate  the  laws  thus 
passed?  It  is  conceded,  I  believe,  by  everybody, 
that  it  does  not.  Well,  what  does  it  prove?  It 
proves  that  under  the  certificate  of  election,  in  both 
Houses,  while  the  functions  of  the  office  were  dis- 
charged, the  acts  were  valid;  and  the  subsequent 
investigation  and  removal  do  not  relate  back  so 
as  to  make  them  void  from  the  beginning.  Sir, 
the  proposition  is  so  clearly  established  by  past  . 
practice  in  the  history  of  this  country,  that  it  can- 
not be  gainsayed.  Well,  what  does  this  prove? 
It  proves  that  here  is  a  deficto  exercise  of  power, 
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if  not  a  rightful  exercise  of  power.     It  proves 
that  the  office  is  filled.     Now,  look  at  the  Con- 
stitution.    Does  it  take   a  distinction  between  a 
de  facto  Member  or  Senator  and  one  who  is  right- 
fully such  ?    Not  at  all.     The  impression  is,  when 
vacancies  occur,  by  resignation  or  otherwise;  and- 
the  Constitution  provides  that  an  investigation  shall 
be  had  by  the  Legislature,  and  that  nonage,  alien- 
age, and  conviction  on  impeachment  shall  consti- 
tute grounds  of  removal.      But  when  the  office 
becomes  vacant  by  such  a  removal,  the  question 
is  not  whether  it  was  properly  and  rightfully  filled; 
for,  if  it  had  been  rightfully  filled ,  you  never  could 
have  removed  the  incumbent.  Then  the  Constitu- 
tion provides  for  making  a  vacancy,  because  the 
individual   has   not   the   necessary  constitutional 
qualifications.     And  here  is  a  palpable  case.     An 
individual  is  found  not  to  possess  the  necessary 
qualifications.     It  is  a  reason  why  the  Seriate  has 
a  right  to  remove  him.     Well,  sir,  if  it  is  declared 
that  he   cannot  hold  his  seat,  in  consequence  of 
not    possessing   the   constitutional   qualifications, 
then    the  vacancy  has  occurred  according  to  the 
provisions  of  the  Constitution.  Now,  sir,  this  idea 
of  General  Shields  being  an  alien  is  entitled  to  no 
more  weight  and  consideration  with  Senators  than 
if  he  had  not  attained  the  age  of  thirty  years,  the 
other  constitutional  requisite.     Not  a  particle.     It 
is  a  disqualification  in  either  case.     But  the  dis- 
qualification, which  upon  investigation  is  declared 
by  the  Senate,  takes  effect  only  from  the  time  of 
forming  the  judgment  of  the  Senate.     From  that 
time  the  vacancy  exists;  before  that,  the  title  to  the 
seat  was  valid.     Now,  sir,  if  analogous  cases  can 
have  any  influence  at  all,  there  can  be  no  difficulty 
about  this  subject.    We  have  laws,  in  most  of  the 
States,  declaring  certain  offices  to  be  incompatible 
with  each  other;  and  it  has  happened  in  repeated 
instances   that   individuals   holding  incompatible 
offices  have  attempted  to  discharge  the  duties  of 
both.     They  hold  the  commissions  of  two  offices. 
Having  accepted  an  additional  office,  which  is  in- 
compatible with   the  former,  and   undertaking  to 
exercise  the  functions  of  the  former  office,  they 
often  become  wrong-doers.     But,  as  regards  third 
persons,  the  acts  are  valid;  as  in  the  case  of  ser- 
vice of  process   by  a  sheriff'  who  has  accepted  a 
subsequent  office,  and  still  continuing  to  exercise 
the  functions  of  sheriff,  having  the  commission 
and  the  qualifications  the  service  is  a  good  service. 
Sir,  can  it  be  said  that  the  office  is  void  ?    Not  at 
all.     Neither  can  it  be  said  that  an  office  is  not 
filled,  because  the  individual  who  holds  it  happens 
to  be  an  alien  at  the  time  he  does  hold  it.  Fie  may 
discharge  the  duties  of  the  office,  though  he  cannot 
be  said  to  do  so  rightfully.     What  more  can  be 
done,  in  the  discharge  of  the  duties  of  a  Senator 
here,  than   to  vote  upon  questions  that  are  pre- 
sented ?    This,  so  far  as  it  goes,  is  fulfilling  the 
duties  of  the  office  of  Senator.  But  these  functions 
are  to  cease.    When  are  they  to  cease?   When  the 
Senate  shall  have  determined  that  there  is  some 
personal  disability,  by  reason  of  which  the  indi- 
vidual has  no  right  to  discharge  the  duties  of  the 
office.    Now,  if  I  am  right  in  this,  it  does  seem  to 
me  that  we  ought  to  take  some  little  time  to  con- 
sider; at  all  events,  a  matter  of  such   magnitude 
ought  not  to  be  pressed  upon  us  with  so  much 
haste.     If  it  be  permitted  to  lie  over  until  to-mor- 
row, it  will  give  us  time  to  consider  in  what  way 
it  will  be  proper  for  us  to  decide. 

I  see  no  reason  why  you  may  not  permit  the 
resignation  to  take  effect.  I  am  inclined  to  think, 
if  these  views  be  correct,  that  there  is  no  necessity 
for  forcing  upon  us  the  constitutional  exception, 
although  I  am  of  opinion  that  General  Shields  had 
no  constitutional  right  to  hold  the  office.  That  I 
believe  is  perfectly  clear.  But  if  it  will  work  the 
injury  which  the  Senator  from  Illinois  avers;  if  it 
will  prevent  the  State  from  being  fully  represented 
here  for  two  years,  why  should  we  be  in  haste  to 
decide?  It  appears  to  me,  that  the  gentleman  hold- 
ing the  office,  though  not  legally  holding  it,  may 
resign.  Cannot  this  be  done?  I  have  given  you 
the  case  of  an  individual  who  had  not  the  qualifi- 
cation of  age.  Suppose  a  man  under  thirty  years 
of  age  presents  himself  here,  and  a  Senator  says, 
I  know  you  are  under  thirty,  and  I  feel  it  my  duty 
to  disclose  the  fact  to  the  Senate.  He  replies: 
"You  need  not  give  yourself  the  trouble;  I  am 
aware  of  the  fact  also,  and  will  resign  to-morrow. " 
He  tenders  his  resignation,  but  the  Senator  says 


to  him,  Not  so  fast;  I  know  you  are  under  the 
constitutional  age;  it  is  a  ground  for  your  removal, 
and  I  will  not  let  your  resignation  be  accepted. 
Sir,  I  see  no  reason  why  we  should  act  in  that 
way.  The  fact  of  ineligibility  is  brought  home  to 
the  individual;  and  when  that  is  done,  he  says: 
"  I  will  give  the  Senate  no  trouble;  I  will  resign." 
Would  you,  in  the  case  of  nonage,  say  that  the 
resignation  shall  not  be  accepted?  But  the  case  of 
impeachment,  if  you  please. 

Suppose  a  man  convicted  of  crime,  and  the  record 
of  conviction  is  brought  here,  and  he  says,  "  I  will 
resign,"  and  offers  his  resignation:  is  it  the  duty 
of  Senators  to  get  up  and  say  we  will  not  accept 
the  resignation,  but  we  will  go  on  and  declare  that 
the  election  was  void  from  the  beginning?  I  do  not 
think  we  have  a  right  to  do  anything  of  the  sort. 
However,  if  Senators  think  otherwise,  they  will  of 
course  act  as  they  deem  proper.  But  I  think  there 
is,  at  all  events,  enough  in  the  suggestions  which 
I  have  thrown  out  to  induce  Senators  to  allow  the 
matter  to  lie  over  until  to-morrow.  I  hope  that 
motion  will  prevail.  1  do  not  wish  to  be  called 
upon  to  vote  at  present.  It  is  my  unfortunate 
position,  I  suppose,  not  to  be  able  to  see  things  as 
quickly  as  other  Senators.  I  desire  time.  I  there- 
fore hope  the  motion  will  prevail. 

The  question  being  taken  on  the  motion  to  post- 
pone the  subject  until  to-morrow,  it  was  decided  in 
the  affirmative,  as  follows: 

YEAS— Messrs.  Atchison,  Bell,  Borland,  Bradbury,  But- 
ler, Cass,  Chase,  Douglas,  Downs,  Felch,  Fitzpatrick,Foote, 
Hale,  Hunter,  Jones,  Mason,  Norris,  Busk,  Seward,  Soul6, 
Sturgeon,  Turney,  Underwood,  and  Yulee — 24. 

NAYS — Messrs.  Badger,  Berrien,  Bright,  Calhoun,  Clarke, 
Cooper,  Corwin,  Davis  of  Massachusetts,  Davis  of  Missis- 
sippi, Dawson,  Dickinson,  Greene,  Mangum,  Miller,  Mor- 
ton, Pearce,  Smith,  Spruance,  Upham,  Wales,  Walker, 
Webster,  and  Whitcomb — 23. 

Mr.  HALE  asked  for  the  reading  of  the  com- 
munication from  General  Shields, 

It  was  read  by  the  Secretary,  as  follows: 

Senate  Chamber,  March  14,  1849. 

Mr.  President:  From  the  time  that  my  right  to  a  seat  in 
this  body  became  a  subject  of  inquiry  and  investigation,  I 
determined  to  abstain  from  entering  into  any  contest  in  rela- 
tion to  that  right,  and  to  submit  unhesitatingly  to  the  actum  of 
the  Senate.  As  there  is  now  a  prospect  of  debate  aniflkon- 
test  on  this  resolution,  1  will  relieve  the  Senate  by  tendering 
my  resignation,  and  referring  the  matter  back  to  my  constit- 
uents.   I  therefore  hereby  tender  my  resignation. 

JAMES  SHIELDS. 

Mr.  HALE  then  moved  that  the  Chair  be  in- 
structed to  inform  the  Executive  of  Illinojs  that 
General  Shields  had  resigned  his  seat  in  the  Sen- 
ate of  the  United  States. 

Mr.  BERRIEN  moved  to  lay  that  motion  upon 
the  table. 

Mr.  FOOTE  demanded  the  yeas  and  nays. 

Mr.  BERRIEN.  Upon  reflection,  as  the  prin- 
cipal resolution  relating  to  this  subject  has  been 
postponed  until  to-morrow,  I  will  withdraw  the 
motion  which  I  have  made  to  lay  the  motion  of 
the  Senator  from  New  Hampshire  on  the  table, 
and  substitute  for  it  a  motion  that  the  further  con- 
sideration of  the  motion  of  the  Senator  from  New 
Hampshire  be  postponed  until  to-morrow. 

Mr.  HALE.  I  do  not  know  that  I  have  any 
objection  to  that.     Let  it  lie  over. 

The  motion  was  agreed  to;  and  the  Senate,  on 
motion  of  Mr.  WEBSTER,  proceeded  to  the  con- 
sideration of  Executive  business;  and  after  some 
time  spent  therein,  the  doors  were  reopened,  and 
the  Senate  adjourned. 

IN  SENATE. 
Thursday,  March  15,  1849. 

Mr.  TURNEY  moved  that  the  Senate  proceed 
to  the  consideration  of  the  resolution  offered  yes- 
terday by  the  Senator  from  New  Hampshire,  [Mr. 
Hale,]  instructing  the  Chair  to  inform  the  Exec- 
utive of  Illinois  that  General  Shields  had  resigned 
his  seat  in  the  Senate  of  the  United  States. 

Mr.  WALKER.  Mr.  President,  there  are  two 
resolutions  on  your  table,  both  of  which  relate  to 
one  subject,  and  I  rise  simply  to  inquire  if  we  had 
not  better  take  them  up  in  their  order,  and  in  that 
way  dispose  of  them?  One  of  the  resolutions  to 
which  I  refer  is  that  reported  from  the  select  com- 
mittee, to  which  an  amendment  has  been  offered 
by  the  Senator  from  South  Carolina,  [Mr.  Cal- 
houn.] It  appears  to  me  to  be  proper  that  the 
Senate  should  first  act  upon  that,  resolution,  and 
then   the   resolution  of  the  Senator  from   New 


Hampshire  will  be  legitimately  in  order.  For  one, 
I  prefer  this  course.  I  prefer  that  we  should  pro- 
ceed to  consider  these  resolutions  in  the  order  in 
which  they  stand,  and  I  hope  the  Senate  will  con- 
cur with  me  in  that  opinion. 

Mr.  TURNEY.  1  made  my  motion,  sir,  be- 
cause, if  the  Senate  dispose  of  the  motion  of  the 
Senator  from  New  Hampshire  favorably,  it  seems 
to  me  we  shall  put  an  end  to  the  whole  question. 
I  do  not  see  what  further  we  shall  have  to  do  with 
the  report  and  resolution  of  the  committee.  The 
resignation  of  General  Shields  has  been  received; 
there  is  now  a  vacancy  in  the  representation  of  the 
State  of  Illinois  on  this  floor,  as  will  appear  by  an 
examination  of  the  Journal,  and  why,  then,  should 
we  stand  before  the  public  as  a  Senate  passing  a 
resolution  to  vacates  seat  which  is  already  vacated? 
It  appears  to  me  to  oe  perfectly  useless,  therefore, 
to  take  up  the  resolution  and  the  report  of  the 
committee  for  any  purpose  whatever.  My  object 
is  to  take  up  a  resolution,  which  is  a  usual  one 
when  a  vacancy  occurs  in  this  body,  to  notify  the 
Executive  of  the  State  of  the  fact  that  there  is 
such  a  vacancy,  whether  that  vacancy  has  been 
occasioned  by  ejection,  resignation,  or  by  death. 
The  motion  of  the  Senator  from  New  Hampshire 
proposes  to  give  that  notice,  and  that  motion  I 
desire  the  Senate  to  take  up  for  consideration.  I 
cannot  see  why  the  Senator  from  Wisconsin  de- 
sires to  go  further  than  that.  Surely  there  can  be 
nothing  personal  to  prompt  the  taking  up  of  the 
report  of  the  committee  and  acting  upon  it.  There 
is  nobody  here  claiming  a  seat  which  has  been 
vacated,  and  I  should  think  there  could  be  no  dif- 
ference of  opinion  as  to  the  course  which  it  is 
proper  to  pursue. 

Mr.  FOOTE.  I  must  confess,  sir,  that  I  partici- 
pate very  decidedly  in  the  feelings  of  surprise  ex- 
pressed by  the  Senator  from  Tennessee  [Mr.  Tur- 
ney] that  there  should  be  any  opposition  to  a 
motion  certainly  dictated  by  generous  feelings,  but 
as  much,  in  my  opinion,  prompted  by  sound  judg- 
ment as  by  generous  feelings.  Surely,  sir,  this 
motion  must  be  held  to  have  precedence  over  all 
other  motions,  because  it  is  based  upon  circum- 
stances which  disclose  to  us,  most  clearly  and  in- 
contestably,  the  fact  that  we  have  lost  the  jurisdic- 
tion of  the  case  that  we  have  been  considering.  It 
is  not  for  me  to  say  a  word  in  reference  to  the 
Senator  from  Wisconsin  [Mr.  Walker]  and  to 
others;  but  I  must  be  allowed  to  say  to  the  Senate 
that  the  highest  tribunal  of  the  land,  the  Supreme 
Court  of  the  United  States,  in  one  noted  case,  and 
in  many  other  cases  less  noted;  has  decided  that 
when  that  tribunal  shall  ascertain,  in  any  mode' 
whatsoever,  either  upon  the  face  of  the  pleading 
or  collaterally,  that  they  have  no  right  to  entertain 
jurisdiction  over  the  case  before  them,  that  they 
will  dismiss  the  parties  from  the  court  at  once. 

Now,  that  is  the  case  here  decidedly.  We  had 
jurisdiction  over  the  case,  it  is  true,  at  one  time. 
We  lost  it  by  the  resignation  of  the  party  con- 
cerned. The  litigant,  the  party  instituting  the 
suit  before  us,  the  plaintiff,  claimant,  or  by  what- 
ever name  you  may  call  him,  has  dismissed  the 
suit,  as  he  had  a  right  to  do.  And  shall  we  not, 
under  such  circumstances,  when  we  have  lost  juris- 
diction in  the  matter,  pursue  the  course  which  not 
only  our  duty  as  Senators  requires  us  to  pursue, 
but  which  courtesy  and  generous  feeling  and  all 
magnanimity  imperiously  demand  that  we  shall 
pursue  ?  Unless,  indeed ,  there  are  persons — I  would 
not  intimate  that  there  are  any  such  persons  here — 
but  unless  there  are  persons  who*  feeling  that  there 
is  some  little  chance  of  making  a  victim,  and  feel- 
ing that  the  talons  of  the  vulture  have  been  thrust 
into  that  victim,  are  unwilling  to  let  go  the  hold 
that  has  thus  been  obtained  until  full  martydom 
shall  have  been  consummated. 

Mr.  WALKER.  I  view  this  matter  in  a  differ- 
ent point  of  view  from  that  which  has  been  thus 
considered  by  the  Senator  from  Mississippi,  [Mr. 
Foote.]  I  do  not  know  to  whom  he  would  allude 
as  being  the  vulture  who  has  fastened  his  talons 
in  the  victim,  nor  does  it  disturb  me  greatly  to 
know. 

Mr.  FOOTE.  Will  my  honorable  friend  allow 
me?  I  thought  I  spoke  very  explicitly.  I  thought 
he  would  be  wholly  undisturbed.  It  may  be  that 
I  spoke  a  little  more  strongly  than  I  intended.  But 
I  thought  I  distinctly  said  that  I  made  no  allusion 
to  any  Senator  here.     Had  there  been  such  an 
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allusion,  L  presume  it  would  have  more  or  less  dis- 
composed him;  but,  if  he  has  the  least  impression 
that  I  intended  any  allusion  to  him,  I  will  assure 
him  that  I  did  not  intend  the  most  distant  allusion 
to  my  friend  from  Wisconsin. 

Mr.  WALKER.  I  hope  not,  sir;  and  I  cer- 
"tainly  believe  not,  now.  But  I  will  leave  it  to  his 
consideration  whether  there  has  been  anything  in 
this  matter,  either  upon  my  own  part  or  upon  the 
part  of  any  other  Senator,  such  as  to  warrant  the 
use  of  a  figure  of  speech  which  might  imply  so 
much  as  that  figure  of  speech  seemed  to  imply.  1 
am  therefore  gratified  to  know  the  fact,  and  ex- 
plictly  believe,  after  his  statement,  that  the  figure 
■was  not  intended  to  allude  to  my  position  in  this 
matter. 

I  commenced  by  remarking  that  I  viewed  the 
matter  in  a  different  point  of  view  from  that  in  which 
the  Senator  has  just  viewed  it.  I  sympathize  with 
the  feeling  evinced  by  the  honorable  Senator  from 
Illinois,  [Mr.  Douglas.]  He  has  expressed  him- 
self as  a  Senator  should,  with  a  good  deal  of  soli- 
citude in  regard  to  the  position  in  which  the  State 
will  stand  upon  the  decision  of  this  question.  I 
have  never  known  him  to  take  any  position,  sir, 
upon  which  he  has  not,  with  a  great  deal  of  zeal, 
and  always  promptly,  shown  his  determination  to 
defend  his  position,  and  to  defend  those  who  gave 
him  his  authority.  It  is  right.  He  does  this  with 
ability.  As  far  as  I  have  known  him,  and  I  have 
known  him  a  good  many  years,  I  believe  he  always 
does  so  candidly.  I  am  inclined  to  think  that  1 
may  offer  him  an  observation,  which  I  am  sure  he 
will  receive  aa  candidly  and  as  kindly  as  it  is 
intended. 

His  fears  are,  sir,  that  the  action  of  the  Senate, 
in  one  respect,  may  affect  the  right  of  the  State  to 
be  represented  in  the  next  Congress  under  the  ap- 
pointment of  the  Governor.  Now,  sir,  let  us  look 
at  this  in  its  plainest  point  of  view.  The  commit- 
tee has  reported  to  the  Senate  of  the  United  States 
that  this  election  was  void.  There  have  been  votes 
taken  indicating  that  there  is  a  clear  majority  in  the 
Senate  which  takes  the  same  view  with  the  com- 
mittee. Well,  sir,  when  the  moment  has  almost 
arrived  when  the  Senate  is  about  definitively  to 
declare  their  opinion  in  concurrence  with  the  com- 
mittee, the  sitting  member  from  Illinois  [Mr. 
Shields]  rises  and  tenders  his  resignation.  Now, 
the  present  Senator  from  Illinois  believes  that  it 
will  be  more  advantageous  to  the  State  that  the 
seat  shall  be  vacated  by  that  resignation  than  that 
it  shall  be  vacated  by  the  declaration  of  the  Senate 
that  the  election  was  originally  void. 

Now,  sir,  if  it  goes  forth  that  the  Senate  of  the 
•United  States  have  recognized  the  vacation  of  the 
seat  by  resignation,  it  will  have  some  effect  else- 
where. It  will  have  some  effect,  for  the  present, 
in  the  State  of  Illinois.  The  Governor  of  that 
State  may  take  this  course  of  the  Senate  as  an  au- 
thority for  him  to  exercise  the  appointing  power. 
He  may  think  he  has  a  right  to  do  it.  But  after 
what  has  transpired  in  the  Senate,  after  what  has 
been  reported  by  the  committee,  when  his  ap- 
pointee comes  here,  and  presents  his  credentials 
here,  by  what  will  the  Senate  be  governed  ?  By 
the  ideas  of  the  Senator  from  Illinois,  or  by  the 
Constitution  of  the  United  States,  under  its  own 
sense  of  its  provisions?  This  is  the  dilemma  in 
which  the  State  of  Illinois  will  be  found,  if  we 
tacitly  acquiesce  in  the  resignation  of  this  seat,  by 
leaving  the  question  still  open.  The  seat  of  his 
appointee  will  be  contested.  It  will  then  be  the 
question,  notwithstanding  that  the  vacation  ap- 
parently takes  place  upon  the  resignation,  whether 
it  did  not  in  fact  take  place  by  virtue  of  the  inva- 
lidity of  the  alleged  election.  That  will  be  the 
question  which  the  Senate  will  then  have  to  de- 
cide. Now,  is  it  magnanimous  upon  our  part  thus 
illusively  to  lead  the  Governor  of  the  State  of  Illi- 
nois to  proceed  to  appoint  another  Senator,  whose 
eeat  shall  then  be  contested  and  found  vacant?  I 
know  that  the  Senator  from  Illinois  intends  a 
kindness  to  his  State  in  his  course  here,  but  I  do 
not  presume  that  he  will  take  offence  at  my  simply 
giving  my  own  views.  If  they  are  worth  any- 
thing, be  it  so;  if  worthless,  the  same.  But  it  oc- 
curs to  me,  before  taking  up  this  resignation  and 
acting  upon  it,  leading,  perhaps,  the  Governor  of 
Illinois  into  an  error  in  sending  an  appointee  here- 
subjecting  himself  to  the,  mortification,  the  State  to 
the  mortification,  and  the  late  claimant  to  the  mor- 


tification of  the  reflection  that  he  had  caused  this 
new  difficulty  by  his  resignation  when  the  decision 
was  about  to  be  made — it  does  occur  to  me  that 
it  is  the  most  proper  course  for  the  Senate  to  de- 
cide the  question  upon  its  real  merits,  and  let  the 
State  of  Illinois  and  its  authorities  know  upon 
what  ground  we  have  proceeded,  and  in  what 
manner  it  has  become  necessary  for  the  State  of 
Illinois  to  fill  the  vacancy. 

Mr.  DOUGLAS.  It  is  certainly  my  desire  that 
this  question  shall  be  decided  on  its  merits,  and 
also  that  no  decision  shall  be  made  here  that  shall 
mislead  the  government  authorities  of  my  State. 
And,  sir,  I  have  not  the  same  apprehension  that 
my  friend  from  Wisconsin  had,  that  the  Governor 
of  Illinois  would  be  misled  by  the  report  of  the 
committee.  I  believe  that  functionary  is  capable 
of  judging  for  himself,  and  I  hope  that  I  am  not 
advocating  a  course  here,  the  result  of  which  would 
be  to  lead  him  into  an  error.  I  believe  this  body 
is  going  to  make  a  just  and  legal  decision  of  this 
question ;  and  I  believe  in  my  heart  that  it  can  only 
be  done  by  recognizing  the  resignation  of  General 
Shields,  and  informing  the  Governor  of  Illinois  of 
the  vacancy  which  that  resignation  has  created  in 
the  Senate  of  the  United  States.  I  think  the  Sen- 
ator from  Wisconsin  does  this  Senate  great  injus- 
tice, in  assuming  that  it  would  decide  that  the  seat 
of  the  Senator  from  Illinois  had  been  vacant  from 
the  4th  of  March.  Sir,  is  this  body  going  to  make 
that  decision  ?  Has  any  vote  of  this  body  tended 
to  that  conclusion?  Is  there  a  man  in  the  body 
who,  under  the  solemnity  of  his  oath — in  the  sanity 
of  his  mind — can  decide  that  that  seat  has  been 
vacant  from  the  4th  of  March  ?  Has  the  Senator 
forgotten  that  on  the  2d  day  of  March  it  appears 
upon  the  Journal  that  I  presented  the  credentials 
of  James  Shields  as  a  Senator  elected  for  six  years 
from  and  after  the  4th  day  of  March,  and  that 
those  credentials  were  read  and  laid  upon  the  table? 
Has  he  forgotten  that,  on  the  5th  day  of  March  the 
name  of  James  Shields  was  called  to  be  sworn  as 
a  Senator,  and  that  he  rose  and  objected,  and  of- 
fered a  resolution  to  refer  the  credentials  of  James 
Shields  to  the  Committee  on  the  Judiciary,  and 
thaf  the  subject  was  postponed  to  the  next  day? 
Has  he  forgotten  that  on  the  next  day,  the  6th  day 
of  March,  1  rose  in  my  place,  and  moved  that  my 
colleague  be  sworn,  and  admitted  to  his  seat  as  a 
Senator  from  the  State  of  Illinois,  and  that  he  and 
other  gentlemen  interposed  objections;  but  that, 
after  consideration  and  discussion,  and  full  investi- 
gation, the  Senate,  by  a  solemn  vote,  ordered  the 
oath  of  office  to  be  administered  to  James  Shields, 
and  that  he  took  his  seat  as  a  Senator  from  the 
State  of  Illinois  ?  Has  he  forgotten  that  the  record 
of  the  Senate  shows  and  recites  that  thereupon  the 
said  James  Shields  appeared ,  that  the  oath  of  office 
was  administered  to  him,  and  that  he  took  his  seat? 
Has  he  forgotten  that  on  each  succeeding  day  when 
the  yeas  and  nays  were  called,  the  name  of  James 
Shields  was  called,  and  that  he  voted  either  on  one 
side  or  the  other  on  every  question  as  a  Senator 
from  the  State  of  Illinois?  And  has  he  forgotten 
that  he  continued  thus  to  vote  up  to  yesterday, 
when  the  record  shows  that  Mr.  Shields,  one  of 
the  Senators  from  Illinois,  sent  his  resignation  to 
the  Vice  President,  and  that  on  the  motion  of  a 
Senator  that  resignation  was  received  and  read, 
and  that  then  a  resolution  was  offered  instructing 
the  Vice  President  to  notify  the  Governor  of  Illi- 
nois of  the  vacancy  produced  by  that  resignation? 
And,  in  the  face  of  all  these  facts,  are  we  to  say  by 
a  solemn  vote  that  the  seat  has  been  vacant  all  the 
time  that  it  was  filled  by  the  order  of  this  body? 
Before  the  Senate  can  make  such  a  decision,  it  will 
be  necessary  for  it  to  expunge  its  own  record,  and 
falsify  its  own  Journal.  Sir,  we  all  know  that  the 
seat  has  been  occupied  by  a  gentleman  as  a  Sena- 
tor. We  all  know  that  he  was  qualified  and  took 
his  seat  as  a  Senator  under  the  vote  of  this  body. 
We  also  know  that  he  has  exercised  all  the  rights, 
powers,  and  privileges  of  a  Senator  as  much  as  any 
one  of  us;  and  yet,  sir,  we  are  to  be  called  upon  to 
say  that  his  seat  has  been  vacant.  If  it  has  been 
vacant,  sir,  what  business  has  the  name  of  James 
Shields  on  your  Journal  on  the  call  of  the  yeas  and 
nays?  It  will  not  do,  sir,  to  say  that  the  seat  has 
been  vacant  and  at  the  same  time  filled.  I  am  not 
arguing  the  question  whether  it  was  rightfully  filled. 
Concede,  sir,  that  it  was  not;  concede  that  he  was 
not  entitled  to  the  seat;  yet  you  have  made  it  a 


clear  case  of  a  person  holding  an  office  de  facto, 
performing  its  duties,  exercising  its  powers,  and 
receiving  its  emoluments,  but  liable  to  be  turned 
out  on  a  writ  of  quo  warranto,  by  his  own  resigna- 
tion, or  by  a  decision  of  this  body  on  an  examina- 
tion of  the  case. 

And  I  hold,  sir,  that,  from  the  war  of  the  Roses, 
a  de  facto  officer,  exercising  duties  and  performing 
functions,  is  to  be  regarded  as  an  officer,  and  that 
his  acts  are  to  be  deemed  valid.     If  he  holds  it 
wrongfully,  still  his  authority  is  to  be  respected, 
and,  until  his  office  becomes  vacated  by  a  prop- 
er tribunal,   he  is    capable   of  executing   it.      It 
has  been  the  doctrine  in  England,  that,  wherever 
the  throne  was  filled  by  a  person  wrongfully,  still 
it  was  treason  to  resist  the  de  facto  sovereign  as 
long  as  he  remained  so;  and  when  he  ceased  to  be 
sovereign  de  facto,  those  who,    while  such,  had 
obeyed  his  authority  and  resisted  the  rightful  sov- 
ereign, were  not  punishable,   because   they   had 
obeyed  the  sovereign  holding  the  office  de  facto. 
That  principle  has  been  recognized  by  the  Ameri- 
can courts  over  and  over  again,  in  regard  to  exec- 
utive, ministerial,  and  judicial  officers.    Suppose, 
sir,  that  one  of  the  district  judges  of  the  United 
States  should  be  appointed  by  the  Executive  and 
confirmed  by  the  Senate,  and  he  should  proceed  to 
discharge  his  duties  by  trying  men  for  the  highest 
crimes  known   to   the  laws  of  the  land,  and  he 
deprives  men  of  their  liberties  and  lives  by  virtue 
of  his  judicial  authority  for  thirteen  years,  (as 
General  Shields  has  exercised  judicial  functions  in 
this  country,)  and  that,  after  the  lapse  of  thirteen 
years,  a  quo  warranto  should  be  issued,  and   it 
should  be  discovered  that  he  was  an  alien,  and  it 
should  be  found  that  he  had  no  right  to  be  a  judge: 
are  his  acts  invalid?    The  Constitution  requires 
thatajudge  shallbe  a  citizen;  but,  suppose  the  office 
to  be  filled  by  an  alien,  and  he  tries  suits  involving 
millions  of  property,  hundreds  of  lives,  and  the 
liberty  of  thousands  of  citizens,  and  at  the  end  of 
thirteen  years  a  quo  warranto  is  issued,  and  it  is 
ascertained  that  he  is  an  alien   by  birth,  and  that 
he  has  not  been  naturalized:  I  concede  that  you 
can  turn  him  out — it  would  be  your  duty  to  do  so — 
but  can  you  vitiate  his  acts?     Can  you  decide  that 
his -office  has  been  vacant  for  thirteen  years?    Can 
you  decide  that  the  judgments  he  has  rendered  on 
the  rights  of  property  between  man  and  man  are 
to  be  void,  and  that  the  sheriff  who  sold  property 
under  execution,  is  to  be  held  liable  as  a  trespasser, 
and  that  the  sale  is  to  be  void,  although  the  pos- 
sessor of  it  has  paid  for  it  the  purchase  money? 
Are  you  about  to  make  such  a  decision?    Are  you 
about  to  decide  that  a  marshal  or  a  sheriff,  while 
executing  the  order  of  such  a  judge,  may  be  sued 
for  false  imprisonment?  Will  you  decide  that  such 
a  judge,  who  orders  a  man  to  be  hung  for  a  crime 
which,  under  the  laws  of  the  land,  is  punishable 
with  death,  is  a  murderer?    Was  there  evera  court 
in  Christendom  that  dreamed  of  declaring  the  acts 
of  a  de  facto  officer  void  when  he  has  performed 
duties  that  were  clearly  right?   No  court  in  Chris- 
tendom ever  made  such  a  decision,  and  I  trust 
this  Senate  is  not  going  to  sanction  such  a  doc- 
trine.    If  he  were  found  to  be  an  alien,  he  would 
be  removed,  his  office  would  be  vacated,  and  the 
vacancy  would  take  place  from  the  day  on  which 
he  was  removed.     And  is  it  not  so  here?     Con- 
cede, sir,  that  General  Shields  is  not  eligible;  yet 
he  was  elected,  and  he  was  elected  by  a  tribunal 
that   had  jurisdiction  of  the  subject  of  an  elec- 
tion.    This  is. not  the  case  of  an  election  by  a  tribu- 
nal that  has  not  competent  authority.      He  was 
elected  by  the  Legislature  of  Illinois,  which  has 
the  rightful  authority  to  make  such  an  election. 
That  is  conceded;  but  you  say  that  the  Legislature 
of  Illinois  exercised  that  undoubted  authority  in 
an  illegal  manner.     Suppose  they  did;  having  ex- 
ercised it,  it  was  valid,  until,  by  a  competent  tribu- 
nal, it  was  decided  otherwise.    This  Senate  is  such 
competent  tribunal  in  this  case.     It  is  invested  by 
the  Constitution  with    the  sole  power  to  decide 
whether  General  Shields  was  eligible,  and  no  man 
has  the  right  to  assume  that  he  was  not  eligible 
until  this  body  has  so  decided.     That  this  body 
would  decide  that  he  was  ineligible,  and  that  the 
Senate  would  vacate  his  seat,  on  the  evidence  be- 
fore it,  I  am  ready  to  concede;  but  when  you  do 
vacate  his  seat,  you  will  do  it  to  take  effect  from 
the  day  on  which  your  judgment  is  rendered,  and 
his  prior  acts  as  Senator  must  stand  as  long  as  the 
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Republic  endures  and  the  records  of  the  Senate  are 
preserved.  The  name  of  James  Shields  appears 
among  Senators  voting  on  questions  before  the 
Senate,  and  that  name  cannot  be  expunged.  And, 
sir,  if  that  name  appears  there  as  of  a  Senator  who 
voted — a  Senator  qualified  by  the  oath  of  office, 
and  taking  his  seat  by  an  order  of  this  body — are 
we  now  to  say  that  he  was  not  a  Senator?  1  ap- 
prehend not,  sir.  It  is  clear,  sir,  that  he  was  a 
Senator  until  his  seat  was  vacated  by  his  own  res- 
ignation. Yesterday  he  resigned,  and  from  yes- 
terday there  has  been  a  vacancy.  Up  to  yesterday 
there  was  no  vacancy;  but  when  he  resigned  and 
walked  out,  the  vacancy  existed. 

But  it  is  said,  "  What  had  he  to  resign  ?"  Sir, 
he  had  a  seat  to  resign,  and  he  resigned  that.  He 
had  a  seat  which  he  filled  de  facto  under  a  vote  of 
the" Senate,  which  gave  him  the  emoluments,  per- 
quisites, rights,  and  privileges  of  a  Senator  until 
his  right  was  invalidated.  He  resigned  a  seat 
which  he  thus  held;  and  are  we  now  to  be  told 
that  it  was  vacant  all  the  .time?  No,  sir.  The 
laws  of  the  land,  the  decisions  of  the  courts,  com- 
mon sense,  and  public  policy  are  all  against  it;  for 
if  that  election  was  void,  ah  initio,  every  act  that 
he  did  was  illegal;  and  if  a  judge  be  appointed 
who  shall  afterwards  be  discovered  to  be  ineligible, 
every  decision  that  he  has  made  is  illegal,  and 
every  man  is  a  tresspasser  who  attempts  to  carry 
it  out.  If  this  be  so,  sir,  we- have  got  to  reverse 
all  our  judicial  principles,  and  all  the  practices  of 
our  courts  and  of  the  deliberative  tribunals  of 
Christendom. 

But,  sir,  there  is  a  vacancy  now  which  is  created 
by  virtue  of  James  Shields's  resignation,  and  all 
that  we  have  to  do  is  to  notify  the  Governor  of 
Illinois  of  that  fact,  and  then  we  have  done  our 
duty.  In  regard  to  the  report  of  the  committee,  it 
was  very  well  in  its  place,. when  there  was  a  ques- 
tion for  it  to  operate  upon.  But  it  has  ceased  to 
be  before  the  Senate.  As  the  Senator  from  Mis- 
sissippi [Mr.  Foote]  has  well  said,  the  party  to 
the  suit  has  withdrawn.  There  is  now  no  one 
upon  whom  it  can  operate;  and  we  ought  not  to 
occupy  the  time  of  the  Senate  with  its  considera- 
tion when  there  is  no  purpose  to  be  effected  by  it. 
By  passing  that  resolution  we  shall  be  acting  upon 
the  conduct  of  a  sovereign  State  of  this  Union 
whose  conduct  is  not  at  this  time  before  us.  Why, 
then,  shall  we  do  so,  if  it  will  have  no  effect,  un- 
less it  is  designed  to  have  an  ulterior  operation  in 
that  State  ?  From  my  heart,  sir,  I  disavow  such  a 
design  on  the  part  of  any  one.  I  cannot  imagine 
that  any  Senator  can  have  such  a  design;  but  yet 
such  will  be  the  construction  that  will  be  put  upon 
it.  I  hope  the  Senate  will  proceed  to  the  consid- 
eration of  the  resolution  offered  by  the  Senator  from 
New  Hampshire. 

Mr. 'WALKER.  I  desire  simply  to  make  one 
remark  with  reference  to  what  has  just  been  said 
by  the  Senator  from  Illinois;  for,  judging  from  the 
construction  he  has  placed  upon  my  former  re- 
marks, I  either  did  not  express  myself  when  up 
before  so  as  to  be  easily  understood,  or  that  the 
Senator  from  Illinois  could  properly  understand 
the  tenor  of  my  speech.  He  has  argued  this  mat- 
ter, sir,  as  though  I  had  taken  the  position  that  the 
Senate  ought  to  declare  that  the  seat  taken  by  Gen- 
eral Shields  has  been  vacant  ever  since  the  4th  of 
March.  Sir,  I  have  taken  no  such  position.  The 
Senator  has  also  asked  if  I  have  forgotten  various 
things  which  he  mentions  ?  I  answer,  no;  and  that 
I  never  shall  forget  what  has  transpired  here.  But, 
sir,  while  I  remember  all  this,  I  do  not  think  my  past 
action  or  language  uttered  in  this  Chamber  brings 
me  to  the  position  of  contending  that  the  Senate 
should  declare  that  the  seat  lately  occupied  by 
General  Shields  has  been  vacant  since  the  4th  of 
March  last. 

Mr.  DOUGLAS.  The  Senator  from  Wisconsin 
has  misunderstood  my  statement.  I  said  that  I  did 
not  believe  that  the  Senator  from  Wisconsin  was 
prepared  to  say  that  such  was  the  fact,  or  that  such 
a  course  on  our  part  should  be  adopted.  Hence  I 
stated  that  this  resolution,  with  the  proposed  amend- 
ment now  before  us  for  consideration,  ought  not  to 
pass.  I  desired  by  my  statement  simply  to  en- 
courage the  Senator  from  Wisconsin  in  the  correct 
view  he  had  taken  of  the  subject. 

Mr.  WALKER.  I  thank' the  Senator  from  Illi- 
nois for  his  encouraging  advice;  I  do  certainly  feel 
encouraged,  and  would  say,  therefore,  that,  taking 


into  consideration  everything  he  has  said  in  rela- 
tion to  the  case  of  General  Shields,  I  would  give  to 
his  queries  the  plain  simple  answer,  that  it  appears 
to  me  that  the  course  for  the  Senate  to  pursue  is  to 
declare  that,  notwithstanding  General  Shields  was 
a  Senator  de  facto,  yet  that  he  was  such  under  a 
void  election. 

Mr.  FOOTE.  Perhaps  I  may  have  misunder- 
stood the  Senator  from  Wisconsin  as  to  the  posi- 
tion on  this  subject  which  he  occupies.  I  thought, 
when  I  acquiesced  in  his  amendment  yesterday, 
that  he  maintained  that  the  election  was  not  void. 

Mr.  WALKER.  That  subject  is  not  now  be- 
fore the  Senate.  I  was  supposing  in  the  remarks 
I  made  that  the  amendment  offered  by  the  Senator 
from  South  Carolina  [Mr.  Calhoun]  was  now  to 
be  voted  upon,  and  that  we  were  about  to  declare 
that  his  election  to  the  Senate  of  the  United  States 
was  void  from  the  beginning;  and  that  is  the  sub- 
ject now  before  the  Senate. 

Mr.  HALE.  I  desire  to  say  a  few  words  in 
explanation  of  the  motives  that  induced  me  to 
submit  this  resolution.  The  efforts  of  those  who 
oppose  the  taking  up  and  passage  of  this  resolu- 
tion appear  not  to  have  reference  to  what  we  have 
done  or  to  what  we  ought  to  do;  but  it  seems  that, 
in  the  abundance  of  their  wisdom,  it  becomes 
necessary  to  pass  some  sort  of  resolution  to  in- 
struct the  Governor  of  Illinois  in  his  duty  and  the 
State  Legislature  in  their  duty.  Sir,  we  shall  be 
doing  all  that  is  required  of  us  if  we  walk  in  the 
path  of  our  own  duty  and  have  a  little  generosity 
for  other  legislators — considering  that  all  the  wis- 
dom of  the  land  is  not  centered  in  the  Senate,  and 
that  the  good  people  of  Illinois',  in  the  exercise  of 
their  legal  constitutional  privileges,  have  appointed 
a  Legislature  to  take  into  consideration  all  matters 
affecting  the  interests  of  the  State,  and  that  that 
Legislature  can  probably  find  out  what  their  duty 
is  without  receiving  uncalled-for  advice  from  us. 

How  does  the  case  present  itself,  and  what  are 
the  facts  before  us,  confining  ourselves  strictly  to 
the  facts?  General  Shields  was  certainly  here, 
and  by  authority  of  the  Senate  acted  as  a  member 
of  the  Senate;  and  I  suppose,  while  thus  acting, 
that  he  could  have  performed  any  of  the  duties 
which  a  Senator  is  competent  to  perform.  General 
Shields  was  here  and  participated  in  the  action  of 
the  Senate  for  several  days;  he  resigns  and  goes 
home;  and  I  now  put  the  question  to  honorable 
gentlemen,  suppose  he  had  never  presented  him- 
self at  this  session,  would  it  have  been  discretion- 
ary or  right  in  the  Senate  to  have  passed  a  resolu- 
tion of  this  character,  to  have  acted  upon  his  claim, 
when  he  had  never  presented  it,  when  he  had  not 
asked  for  a  seat  in  this  body?  Surely  nobody 
will  contend,  that  in  such  a  state  of  facts  it  would 
have  been  discretionary  or  right  for  the  Senate,  in 
the  abundance  of  their  wisdom,  to  pass  a  resolu- 
tion declaring  that  he  was  not  entitled  to  a  seat 
here  before  he  asked  for  it.  Sir,  does  the  case 
before  us  differ  in  principle  from  the  one  I  have 
supposed,  where  he  had  not  presented  himself? 
General  Shields  came  here,  took  his  seat;  certain 
preliminary  proceedings  were  adopted;  but,  seeing 
the  state  of  facts  existing,  he  has  resigned;  and 
how,  I  ask,  does  the  present  aspect  of  the  case 
differ  from  that  which  I  have  stated,  wherein  he 
had  never  presented  himself? 

Sir,  it  has  been  the  common  practice  of  this 
body  to  notify  the  Executive  of  a  State  whose  Sen- 
ator has  resigned  of  the  fact,  so  that  he  may  take 
necessary  action  with  reference  to  that  resignation. 
This  notification  has  always  been  made  immedi- 
ately after  the  resignation  of  a  Senator.  Sir,  if, 
because  of  the  abundant  caution  of  the  Senate,  this 
notification  is  not  to  be  made,  if  it  is  the  opinion 
of  the  Senate  that  the  Governor  of  the  State  of 
Illinois  is  not  competent  or  has  not  the  authority 
to  appoint  a  successor  to  General  Shields,  I  prefer 
stating  the  fact  plainly  to  the  legislative  authori- 
ties of  Illinois,  rather  than  be  guilty  of  the  act  of 
discourtesy  which  we  shall  perform  if  we  withhold 
this  notification.  After  we  have  pursued  the  ordi- 
nary course  of  procedure  in  cases  of  this  descrip- 
tion, if  gentlemen  do  not  think  we  have  gone  far 
enough,  if  something  more  is  regarded  as  neces- 
sary to  be  done,  why,  then,  we  can  proceed  to  pass 
this  resolution,  if  it  is  not  thought  to  be  super- 
erogatory. 

I  would  here  say  a  single  word  with  reference 
to  a  remark  made  by  the  Senator  from  Georgia, 


[Mr.  Berrien,]  about  vindicating  the  privileges  of 
the  Senate.  That  Senator  states  that  this  is  not  a 
question  of  privilege.  Sir,  it  does  not  seem  to 
me  to  be  possible,  in  the  compass  of  infinite  wis- 
dom, to  present  a  combination  of  circumstances 
which  should  present  here  a  question  of  privilege, 
if  this  is  not  one.  It  goes,  sir,  to  the  very  existence 
of  this  body,  to  the  very  foundation  on  which  we 
stand.  It  is  due,  then,  to  the  dignity  and  the  honor 
of  the  Senate  that  we  should  take  such  a  course  as 
shall  vindicate  it  from  any  aspersions  that  may  be 
cast  upon  it  of  endeavoring  to  bring  discredit  upon 
a  State,  and  upon  an  individual  sent  here  to  repre- 
sent that  State.  As  I  said  before,  the  ordinary 
courtesies  of  life  require  that  we  should  adopt  the 
usual  course  of  proceeding  in  matters  of  this  char- 
acter; that  we  should  notify  the  Executive  of  the 
State  of  Illinois  of  ttie  resignation  of  Gen.  Shields, 
and  then,  if  it  is  thought  by  Senators  that  we  have 
not  gone  far  enough,  we  can  take  further  action 
upon  the  question.  _   •     • 

Mr.  RUSK.  I  have  listened  to  the  remarks  of 
gentlemen  with  reference  to  the  action  of  the  State 
of  Illinois  upon  this  question  with  attention,  and 
consider  them,  to  say  the  least,  totally  out  of  place; 
certainly  it  cannot  be  assumed  that  the  judgment 
of  the  Senate  on  this  question  can  control  the  fu- 
ture action  of  a  sovereign  State  of  this  Union.  It 
could  only  be  looked  upon  in  the  way  of  •advice, 
and  I  think  we  had  better  withhold  our  advice  to 
a  sovereign  State  until  we  are  asked  it;  it  can  have 
no  binding  effect  upon  the  State.  Sir,  of  what 
effect  is  this  resolution  at  the  present  time?  The 
resolution,  at  the  time  it  was  presented  by  the 
committee,  before  General  Shields  resigned,  could 
have  had  the  effect  to  vacate  a  seat  then  occupied 
in  this  body  by  that  individual.  Can  it  have  that 
effect  now?  It  may  be  said  that  the  Senate  will 
thus  decide  that  no  individual  who  has  not  been  a 
citizen  of  the  United  States  for  nine  years  can  have 
a  seat  in  the  Senate  under  the  Constitution  of  the 
United  States;  but  what  benefit  will  result  from 
that  declaration  ?  That  fact  is  already  set  forth  in 
the  Constitution;  and  we  cannot  diminish  or  add 
to  its  strength  by  any  action  of  ours.  Suppose 
we  make  this  decision  now,  will  it  have  any  bind- 
ing force  or  effect  hereafter?  It  seems  to  me  it 
cannot  operate  upon  the  future  action  of  the  Senate, 
even  if  the  Governor  of  the  State  of  Illinois,  con- 
sidering that  there  is  a  vacancy  which  he  has  a 
right  to  fill,  should  send  a  successor  to  General 
Shields  to  this  body.  We  shall  be  guided  by  the 
Constitution,  and  we  cannot  by  any  action  of  ours 
affect  the  provisions  of  that  Constitution  as  it  re- 
lates to  questions  of  this  character.  Suppose  we 
discussed  the  question  before  us  for  three  months 
to  come,  we  could  not  alter  its  character;  it  would 
still  be  an  abstract  question.  It  appears  to  me 
absurd  to  proceed  to  make  a  decision  upon  an  ab- 
stract question,  which  decision  will  not  be  worth 
a  sixpence  after  it  is  made.  In  any  future  action 
upon  a  case  of  this  character  we  are  to  abide  by 
the  Constitution — to  hear  the  individual  and  deter- 
mine upon  his  claim  to  a  seat  in  this  body  without 
reference  to  any  decision  made  now.  Whatever 
decision  we  come  to  now  will  be  totally  useless, 
for  there  is  nothing  for  it  to  operate  upon.  The 
seat  is  vacant;  and  we  are  only  asked  now  to  per- 
form the  common  courtesy  usual  in  cases  of  resig- 
nation, and  then  leave  future  events  to  take  care  of 
themselves.  The  State  of  Illinois  may  adopt  the 
course  of  procedure  pointed  out  by  a  majority  of 
this  body,  or  it  may  not  do  it;  in  short,  sir,  this 
decision,  if  made,  will  be  in  anticipation,  and  can 
have  no  binding  effect  upon  the  future  action  either 
of  the  State  of  Illinois  or  the  Senate  itself. 

Mr.  BADGER.  If  I  believed  the  question  be- 
fore us  for  decision  one  merely  of  an  extension  of 
courtesy  towards  General  Shields,  I  would  not 
permit  any  Senator  on  this  floor  to  go  beyond  me 
in  awarding  the  most  liberal  courtesy  and  kindness 
to  him.  But,  sir,  I  look  upon  the  question  as  a 
very  different  one — as  involving  civil  relations  of 
another  and  of  a  higher  character,  and  as  requiring 
a  decision  from  the  Senate  not  affected  in  any  de- 
gree by  the  considerations  of  courtesy  and  kindness. 
I  do  not  wish,  sir,  to  enter  into  this  argument  at 
any  length;  for  I  have  not  the  vanity  to  suppose 
that  anything  that  I  can  advance  will  change  the 
opinions  of  Senators  who  differ  from  me,  or 
strengthen  the  opinions  of  Senators  who  agree 
with  me;  but  I  will  state  very  briefly  the  reasons 
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which  will  induce  me  to  vote  against  taking  up  and 
disposing  of  the'motion  made  by  the  Senator  from 
New  Hampshire  yesterday,  and  to  rote  for  taking 
up  and  passing  the  resolution  reported  by  the  Se- 
lect Committee.  Those  reasons,  sir,  to  my  mind 
are  clear  and  obvious. 

Sir,  if  this  resolution  shall  be  determined  in  the 
negative,  then  there  will  be  no  need  of  any  further 
action  by  us  upon  the  subject  of  General  Shields's 
seat;  he  can  withdraw  the  tender  of  resignation 
and  continue  a  member  of  this  body.  But  if  the 
decision  of  the  Senate  shall  be  to  adopt  the  resolu- 
tion reported  by  the  committee,  it  will  then  have 
been  determined  by  this  body — who,  under  the 
Constitution,  are  the  sole  arbiters  of  the  question — 
that  this  election  was  void,  that  General  Shields 
was  never  for  a  moment  rightfully  a  member  of 
this  body,  and  that  he  appeared  here  and  took  his 
seat  upon  suprimafacie  title,  which,  upon  examin- 
ation, turns  out,  in  consequence  of  an  inherent 
defect  in  it  from  the  beginning,  to  have  been  al- 
ways void.  Now,  sir,  I  shall  not  undertake  to 
inquire  whether,  upon  that  determination,  sup- 
posing it  to  be  made,  the  Executive  of  the  State  of 
Illinois  would  havearight  to  make  an  appointment 
of  a  successor  or  not.  I  confess,  however,  I  do 
not  consider  that  question  one  of  so  doubtful  a 
character  as  some  gentlemen  seem  to  consider  it. 

The  Constitution  of  the  United  States,  in  defining 
the  terms  of  the  several  classes  of  Senators,  de- 
declares  that  the  seats  of  one  class  shall  be  vacated 
at  the  expiration  of  two,  another  four,  and  another 
six  years.  The  time  refers  to  the  respective  classes 
of  Senators  as  originally  enumerated.  And  the 
Constitution  also  declares  that  wherever  vacancies 
exist  by  death,  resignation,  or  otherwise,  "  during 
the  recess  of  the  Legislature  of  any  State,  the 
Executive  thereof  may  make  temporary  appoint- 
ments until  the  next  meeting  of  the  Legislature, 
which  shall  then  fill  such  vacancies."  Consider- 
ing this  as  a  beneficial  provision,  intended  to  keep 
this  body  full,  and  to  preserve  to  each  of  the  States 
its  full  representation  in  this  body,  and  as  such 
entitled  to  a  liberal  interpretation,  I  must  be  per- 
mitted to  say,  withoutcbmmittingmyselfdefinitive- 
ly  upon  the  question,  that  I  have  not  seen  any  rea- 
son yet  to  satisfy  my  mind  that  the  Executive  of 
Illinois  would  not,  under  the  circumstances,  be  com- 
petent to  make  an  appointment,  supposing  that  no 
session  of  the  Legislature  has  intervened  from  the 
time  the  seat  was  vacated,  which  I  take  to  have 
been  from  the  expiration  of  the  term  of  the  previ- 
ous session;  supposing,  as  I  have  said,  this  res- 
olution be  adopted,  I  have  seen  no  satisfactory 
reason  as  yet  to'  convince  my  mind — though  I 
do  not  wish  to  be  understood  as  giving  a  decided 
opinion  to  that  effect,  for  there  may  be  satisfac- 
tory reasons  which  I  have  not  yet  heard — that  the 
Executive  of  the  State  of  Illinois  would  not  be 
competent  to  fill  the  vacancy  within  the  meaning 
of  the  Constitution  of  the  United  States.  How- 
ever that  may  be,  in  my  judgment  it  is  very  clear 
that  if  he  cannot  fill  the  vacancy — supposing  this 
resolution  be  adopted — he  cannot  fill  the  vacancy 
if  we  accept  this  supposed  resignation  of  General 
Shields.  If  Gen.  Shields  was  not  rightfully  a  mem- 
ber of  this  body,  if  his  election  was  void  in  conse- 
quence of  an  inherent  defect  existing  at  the  time  the 
election  took  place,  and  if  the  credentials  that  were 
presented  have  been  examined  thoroughly  by  the 
only  competent  authority  for  that  purpose,  (the 
Senate,)  and  have  been  declared  by  that  authority 
a  nullity  from  the  beginning,  it  is  to  my  mind 
proof  conclusive  that  the  acceptance  of  a  resigna- 
tion, without  a  good  and  rightful  title  to  the  office 
so  resigned,  cannot  put  any  other  power  in  the 
hands  of  the  Governor  than  he  would  have  had  if 
we  had  supposed  a  resignation  never  took  place, 
and  that  the  present  proposed  action  of  the  Senate 
had  been  determined  upon.  Therefore  it  appears 
to  me,  whether  this  resolution  is  adopted  or  the 
resignation  accepted,  the  power  which  may  be 
possessed  by  the  Governor  of  Illinois  to  elect  a 
successor  to  a  seat  on  this  floor  is  the  same;  and 
the  question  will  stand  before  the  Senate  at  the 
next  session  exactly  in  the  same  condition  whether 
either  alternative  is  adopted.  In  my  opinion,  then, 
nothing  is  gained  to  the  honorable  Senator  or  the 
gentleman  whose  seat  is  in  question;  nothing  is 
gained  to  the  State  of  Illinois;  no  good  is  promoted 
whatever  by  now  avoiding  the  decision  of  the  ques- 
tion and  leaving  the  Executive  of  the  State  of  Illi- 


nois to  proceed  to  make  an  appointment,  suppos- 
ing that  the  case  stands  either  upon  an  acceptance 
of  the  resignation  or  in  the  position  it  would  occu- 
py in  case  of  the  passage  of  this  resolution.  It 
seems  to  me  that  the  plain  course  for  the  Senate 
to  pursue,  inflicting  no  discredit  or  discourtesy 
either  upon  the  gentleman  whose  seat  is  in  ques- 
tion or  upon  the  State  of  Illinois — a  course  dictated  ■ 
by  the  proprieties  of  the  case  and  by  the  constitu- 
tional duty  of  the  Senate — is,  that  the  question 
being  argued  and  now  before  them,  they  proceed 
to  give  their  decision  upon  it. 

But  again,  Mr.  President,  I  cannot  vote  for  the 
resolution  which  was  introduced  by  the  Senator 
from  New  Hampshire  for  the  plain  reason  that 
the  Senate  does  not  itself  appoint  the  members  of 
this  body,  nor  has  any  power  to  fill  a  vacancy 
that  may  arise  in  it.  When  a  resignation  is  re- 
ceived and  transmitted  by  the  Senate  to  the  appoint- 
ing power  of  a  State,  it  is  not  as. a  mere,  gratifica- 
tion to  the  curiosity  of  the  Executive — it  is  not,  as 
the  fact  is  published  in  the  newspapers,  to  let  the 
American  people  know  what  has  been  done  in  the 
Senate  upon  a  previous  day — but  it  is  an  official 
communication  that  a  vacancy  in  the  representa- 
tion to  the  State  has  occurred  in  this  body  to  the 
end  that  he  may  fill  it.  That  is  the  only  object  of 
the  notification.  When,  therefore,  the  Senate  vote 
for  the  passage  of  the  motion  of  the  Senator  from 
New  Hampshire,  they  have  impliedly  informed 
the  Executive  of  the  State  of  Illinois  that  the  resig- 
nation has  produced  a  vacancy  in  this  body;  and 
for  that  motion  I  cannot  vote,  because  1  do  not 
believe  that  such  is  the  fact.  The  Senator  from 
Illinois  may  think  it  proof  of  deficiency  of  intel- 
lect on  my  part  when  I  state  that  I  am  of  opinion 
that  the  seat  has  been,  in  point  of  fact,  vacant  since 
the  4th  of  March. 

Mr.  DOUGLAS.  The  Senator  from  North 
Carolina,  I  think,  has  misapprehended  my  re- 
marks. I  concede  that  General  Shields  was  not 
rightfully  a  Senator — that  he  was  but  de  facto  a 
Senator — but  as  he  filled  a  seat  as  a  Senator  de 
facto,  performing  the  offices  of  a  Senator,  no  va- 
cancy occurred  until  he  resigned. 

TVIr.  BADGER.  The  acts  performed  by  Gen- 
eral Shields  while  here  were  valid,  no  doubt;  but, 
if  the  Senator  will  permit  me  to  say  it,  I  think 
he  has  made  a  discovery  in  the  power  of  resigna- 
tion if  he  considers  this  seat  de  facto  morally  that 
has  been  so  corporally.  In  a  corporal  occupation 
of  a  seat,  the  Senator  has  only  to  get  up  and  go 
out  of  the  Senate,  and  he  will  have  resigned. 

Mr.  DOUGLAS.  He  occupies  a  seat  here  de 
facto  under  a  color  of  right. 

Mr.  BADGER.  I  assert  that  that  color  of  right 
is  no  right  at  all.  To  be  sure,  as  I  have  already 
stated,  General  Shields  rightfully  took  a  seat  in 
this  body  by  authority  of  the  Senate.  There  was 
a  prima  facie  title  presented  on  the  face  of  his  cre- 
dentials, and  on  that  ground  General  Shields  was 
sworn  in.  Now  it  is  found  out  that  that  title  is 
no  title  at  all;  not  in  virtue  of  anything  that  super- 
venes, but  because  of  a  defect  inherent  in  the  title 
itself;  therefore  there  never  has  been  of  right  any 
Senator  on  this  floor,  for  a  moment  since  the  4th 
of  March,  from  the  State  of  Illinois,  except  the 
Senator  before  me,  [Mr.  Douglas.]  For  the  rea- 
sons, then,  which  I  have  stated,  the  true  course 
of  the  Senate,  in  my  judgment,  is  to  decide  the 
question  upon  the  resolution.  If  that  fail  to  pass, 
General  Shields  will  then  be  regarded  constitu- 
tionally as  a  member  of  this  body,  and  there  will 
be  an  end  of  the  matter.  If  the  Senate  believe 
that  he  never  was  constitutionally  a  member  of 
this  body,  then  we  owe  it  to  ourselves,  to  the  Con- 
stitution, to  General  Shields,  and  to  the  State  of 
Illinois,  that  we  declare  that  belief  by  passing  the 
resolution. 

Mr.  RUSK.  I  cannot  agree  to  the  conclusion 
the  Senator  from  North  Carolina  [Mr.  Badger] 
has  come  to,  with  reference  to  our  notification  of 
the  Governor  of  Illinois  of  a  vacancy  existing  in 
this  body.  I  do  not  consider  that  notification  as 
a  judgment  of  the  Senate.  A  statement  of  fact  is 
not  a  judgment,  in  my  opinion,  at  all.  The  Sen- 
ator thus  makes  it  necessary  that  the  judgment  of 
the  Senate  should  be  pronounced  in  the  mere  mat- 
ter of  notification — in  the  performance  of  what  was 
usually  done  when  vacancies  occur  in  this  body. 
Sir,  as  I  have  said  before,  we  cannot  turn  the 
claimant  out  because  he  has  resigned;  he  is  already 


out.  This,  then,  is  an  abstract  question,  and  all 
that  is  necessary  to  be  done  is  to  inform  "the  Gov- 
ernor of  Illinois  of  the  vacancy  existing. 

Mr.  DOWNS.  I  confess,  Mr.  President,  that 
it  seems  to  me  very  strange  that  the  Senate  should 
be  engaged  in  the  discussion  of  a  subject  which 
does  not  demand  consideration  at  our  hands  at  the 
present  time  at  all.  What  have  we  before  us? 
What  is  to  be  the  practical  effect  of  our  action 
here?  There  is  nobody  claiming  a  seat  in  this 
body  involving  the  question  gentlemen  are  dis- 
cussing. The  person  who  occupied  that  position 
has  withdrawn  his  claim;  and  I  would  inquire  of 
gentlemen  if  it  is  the  province  of  the  Senate  to  sit 
here  and  discuss  abstract  questions,  when  their 
decision  is  not  necessary  to  the  furtherance  of  any 
action  properly  incumbent  upon  them.  Whatever 
may  have  been  the  opinions  formed  by  the  Sena*te 
as  to  the  rights  of  the  parties  interested  heretofore, 
the  question  of  their  correctness  can  no  longer-  be 
entertained;  and  those  who  continue  to  discuss  it 
as  an  abstract  question  are  doing  that  which  will 
lead  to  no  practical  result — are  addressing  them- 
selves to  a  question  which  their  arguments  cannot 
change.  The  gentleman  interested  in  this  matter 
having  tendered  his  resignation,  the  decision  of 
the  Senate  cannot  prevent  him  from  leaving  this 
body  or  reinstate  him  as  a  member. 

The  Senator  from  New  Hampshire  and  several 
other  Senators  have  repeatedly  advocated  the  ques- 
tion of  courtesy  as  connected  with  this  subject. 
Now,  after  all  that  has  been  said  upon  the  subject 
of  courtesy,  if  the  opinions  entertained  by  gentle- 
men that  have  led  to  the  presentation  of  this  reso- 
lution be  carried  out,  I  do  not  think  that  the  Sen- 
ate will  be  very  fminc?i//;/distinguished  for  courtesy 
by  the  adoption  of  such  a  course.  The  Senator 
from  North  Carolina  admits  that,  legally  and  prac- 
tically, there  is  no  material  difference  in  the  ulti- 
mate issue,  whether  we  declare  General  Shields's 
title  to  a  seat  null  and  void  from  the  beginning,  or 
whether  we  simply  send  a  notification  of  the  resig- 
nation of  General  Shields  to  the  Governor  of  Illi- 
nois. If  it  makes  no  difference,  then  I  ask  the 
Senate  whether  it  would  not  be  more  in  accord- 
ance with  the  feelings  of  courtesy,  and  be  less 
likely  to  wound  the  feelings  of  the  estimable  indi- 
vidual who  lately  occupied  a  seat  here,  to  simply 
send  a  notification  to  the  Governor  of  Illinois  sta- 
ting his  resignation. 

Mr.  BADGER.  If  the  Senator  from  Louisiana 
will  allow  me,  I  would  inform  him  that  what  I 
did  say  on  this  point  was,  and  I  repeat  it  now, 
that,  whether  the  resolution  presented  by  the  com- 
mittee was  adopted,  or  the  resignation  of  General 
Shields  accepted,  nothing  in  the  end  is  gained  one 
way  or  the  other  for  General  Shields;  but  that  the 
original  objection  would  stand,  with  precisely  the 
same  force,  at  the  next  session  of  Congress  as  it 
stands  now.  I  think  there  is  a  very  material  dif- 
ference in  other  respects,  considering  one  course 
right  and  the  other  wrong. 

Mr.  DOWNS.  So  I  understood  the  honorable 
Senator.  I  ask  of  him  and  the  Senate,  why  pro- 
ceed further  in  this  matter?  Are  we  come  here  to 
turn  this  Senate  into  a  debating  society,  and  sim- 
ply to  discuss  questions,  when  those  discussions 
can  have  no  practical  effect?  I  think  not,  sir.  I 
think  the  Senate  of  the  United  States  have  no 
power  to  act  in  this  manner.  What  is  their  power? 
It  is  power  simply  to  judge  whether  a  man  re- 
turned to  this  Senate  is  qualified  to  take  his  seat 
here  or  not.  No  such  question  is  now  before  the 
Senate.  We  have  no  power  to  go  further  in  this 
matter,  or  to  enter  into  discussion,  or  give  a  de- 
cision upon  a  question  that  should  be  decided  by 
the  Executive  or  Legislature  of  the  State  of  Illi- 
nois. If  there  is  any  difficulty  in  the  election  of 
another  Senator,  it  will  be  time  enough  to  solve 
that  difficulty  and  judge  of  his  qualifications  when 
he  applies  for  a  seat  in  this  body.  We  are  sitting 
here  now  discussing  a  question  of  power  to  be 
exercised  by  the  legislative  authorities  of  Illinois; 
a  question  with  which  we  have  nothing  to  do 
whatsoever,  and  a  decision  upon  which  can  have 
no  effect,  because  we  have  no  power.  As  has  been 
said,  our  powers  are  analogous  to  those  of  a  court, 
and  arguments  presented  in  a  court  are  not  con- 
sidered lo  be  entitled  to  any  weight  when  they 
travel  out  of  their  proper  course.  What  would  w.e 
think  of  a  criminal  court  taking  up  some  difficult 
question  in  criminal  law,  and  giving  its  decision 
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upon  it? .  And  would  that  decision  be  regarded  as 
'binding- in  any  practical  case  of  a  similar  charac- 
ter? Sir,  it  would  be  regarded  as  of  no  more  weight 
or  authority  than  the  decision  of  the  Senate  now 
proposed  to  be  given  can  be  regarded  as  of  binding 
effect  in  relation  to  its  future  action.  I  understand 
that  the  refusal  to  notify  the  Governor  of  the  State 
of  Illinois  of  this  resignation  would  be  an  assump- 
tion of  the  power  to  refuse  the  resignation;  but  if 
we  have  no  power  to  refuse  giving  such  a  notifica- 
tion, what  right  have  we  to  refuse  the  resignation 
of  a  member  of  this  body  ? 

A  Senator.  How  can  a  resignation  be  pre- 
sented to  this  body  ? 

Mr.  DOWNS.  I  am  asked  how  a  resignation 
can  be  tendered  to  this  body.  I  would  say,  in 
reply,  that  I  have  not  inquired  particularly  into 
the  subject;  I  take  it  for  granted  that  what  is  usual 
and  customary  must  have  some  foundation  in  right 
and  in  law.  I  believe,  also,  it  has  always  been 
customary,  whenever  a  resignation  is  tendered  to 
this  body,  to  notify  the  Executive  of  the  State 
whose  representative  has  resigned  of  the  fact.  And 
if  we  refuse  to  do  that  now,  and  that,  too,  after 
the  lengthy  discussion  we  have  had,  whatever 
other  individuals  may  think,  I  cannot  but  consider 
that  it  will  be  regarded  as  the  result  of  a  determin- 
ation of  the  Senate  to  hold  on  to  this  question,  to 
make  in  some  degree  a  victim  of  the  claimanfwho 
has  been  before  us.  Look  at  the  peculiar  circum- 
stances in  this  case.  There  has  been  no  interfe- 
rence of  persons  or  authorities  interested  in  this 
question.  There  has  been  no  complaint  from  the 
State  of  Illinois — from  the  opponent  of  this  gentle- 
man at  the  time  of  his  election;  no  memorials  or 
petitions  have  been  sent  here;  but  from  mere  im- 
pulse, as  it  were,  we  have  entered  into  considera- 
tion of  this  matter.  I  do  not  intend  to  express  any 
opinion  as  to  how  far  such  a  course  was  proper; 
but,  having  entered  into  it  under  circumstances 
rather  extraordinary,  I  think,  so  far  from  attempt- 
ing to  clutch  it  and  hold  on  to  it,  and  make  the  most 
we  can  out  of  it,  that  we  ought  to  be  glad  to  get  rid 
of  it.  We  have  got  hold  of  a  victim,  and  the  law 
must  take  its  course.  Sir,  I  can  see  no  other  effect 
to  result  from  our  action  but  to  prejudice  his  case. 

This  gentleman,  Mr.  President,  has  some  claims 
on  the  country;  though  I  wish  distinctly  to  be  un- 
derstood that  I  would  not,  in  consideration  of  the 
claims  of  any  man,  no  matter  how  great  may  have 
been  his  services  to  the  country,  or  upon  a  ques- 
tion of  courtesy,  violate  any  of  the  principles  of 
the  Constitution;  but  when  I  see  my  way  clear, 
and  that  there  is  no  violation  of  the  Constitution  in 
question — when  I  see  that  we  are  only  giving  this 
individual  a  fair  chance,  if  his  name  can  again  be 
brought  before  the  Senate  of  the  United  States 
legally  and  constitutionally,  to  secure  such  action 
— I  feel  much  more  inclined  to  promote  his  inter- 
ests, as  far  as  I  consistently  can,  than  to  sacrifice 
them.  I  should  feel  deeply  grieved  and  mortified 
if,  by  any  peculiar  course  of  action  1  should  take 
in  the  Senate,  1  should  depreciate  his  standing  in 
society,  or  lessen  his  prospects  of  success  hereafter 
among  the  people  of  his  State,  or  anywhere  else. 
I  dp  not  impute  any  motives  of  this  kind  to  hon- 
orable Senators;  but  gentlemen  must  be  more  short- 
sighted than  I  believe  them  to  be,  if  they  do  not  see 
that  they  will  materially  affect  those  prospects  if 
this  resolution  is  passed  here.  This  individual,  no 
more  than  any  other  person, (no  matter  how  dis- 
tinguished he  may  be,  cannot  expect  to  enter  into 
another  election  without  competition.  I  ask  gen- 
tlemen, if  this  proposed  decision  of  the  Senate  is 
made,  if  it  will  not,  judging  from  the  past  history 
of  these  matters,  operate  as  a  serious  impediment 
and  drawback  to  his  future  advancement!  If  it  is 
absolutely  necessary  that  we  should  make  this  de- 
cision, why,  do  so  regardless  of  consequences;  but 
when  it  is  not  necessary,  do  not  do  an  act  prejudi- 
cial to  the  individual,  or  injurious  to  his  interests. 

Mr.  President,  if  the  Senate  continue  to  entertain 
this  matter,  I  presume  it  will  be  the  first  case  upon 
the  records  of  our  legislation  where  such  a  question 
has  been  entertained  after  the  person  has  volun- 
tarily withdrawn.  It  is  useless  to  say  that  he  has 
not  done  anything,  that  he  has  resigned  nothing. 
He  resigned  whatever  he  had;  he  has  retired  from 
the  position  he  occupied,  whether  a  valid  one  or 
not.  He  has  gone  out  from  us,  and  his  admission 
is  no  longer  a  question  before  the  Senate.  I  have 
not  taken  the  trouble  to  examine  the  precedents  in 


this  matter,  but  I  recollect  a  case  that  occurred  in 
the  House  of  Representatives,  which  was  much 
in  point.  Objection  was  made  to  a  member  hold- 
ing his  seat  on  account  of  having  accepted  another 
office.  The  question  was  discussed,  and,  while 
the  debate  was  going  on,  his  resignation  was  ten- 
dered, and  the  moment  it  was  tendered  the  discus- 
sion ceased,  the  House  considering  that  there  was 
no  further  question  before  it.  I  allude  to  the  case 
of  Colonel  Baker.  This  course  of  procedure  is 
usual  and  customary,  and  I  do  not  know  of  an 
instance  where  the  discussion  of  a  question  of  this 
kind  has  been  continued  after  the  resignation  has 
been  tendered.  I  believe  it  the  imperative  duty  of 
the  Senate,  then,  the  moment  they  are  notified  of 
a  resignation,  to  stop  all  proceedings  in  the  case, 
and  give  the  ordinary  notice  to  the  Governor  of 
the  State  whose  representative  has  resigned. 

Mr.  DAVIS,  of  Mississippi.  The  question  ha3 
been  so  often  debated,  as  one  involving  the  power 
of  the  Senate  to  accept  the  resignation,  that  I  feel 
constrained  to  say  a  few  words  in  regard  to  it.  I 
view  the  tender  of  resignation  as  a  mere  notice  to 
the  Senate.  We  cannot  accept  the  resignation; 
for  it  does  not  belong  to  the  Senate  to  excuse  him 
from  his  duties  as  Senator.  Who  gave  him  the 
authority  to  come  here?  The  Legislature  and  the 
Governor  of  his  own  State.  To  them,  therefore, 
must  he  resign  the  office  of  Senator.  Nor  do  I  see 
what  authority  can  be  found  for  making  the  Senate 
the  channel  of  correspondence  between  the  gentle- 
man and  those  from  whom  he  received  his  appoint- 
ment. I  do  not  doubt  the  power  of  the  Senate, 
however,  to  go  on  and  investigate  the  qualifications 
of  the  gentleman  after  the  tender  of  his  resignation. 
I  agree  with  the  Senator  from  Louisiana  as  to  the 
propriety  of  abstaining  from  any  further  proceed- 
ing; but,  as  to  the  power  of  the  Senate,  I  have  no 
doubt  whatever  that  it  exists  as  a  self-preserving 
power.  It  belongs  to  the  Senate  as  much  as  the 
power  of  compelling  the  attevsdance  of  members  of 
this  body;  it  is  a  part  of  the  same  power.  The 
Senate  might  be  broken  up  for  the  want  of  a  quo- 
rum, if  it  had  not  the  power  to  compel  the  attend- 
ance of  its  members.  lamas  litttle  disposedto 
discuss  the  qualifications  of  the  contestant  for  tlje 
seat,  after  he  has  withdrawn,  as  I  was  to  discuss 
his  qualifications  before  he  was  admitted  to  take 
the  seat.  I  considered  it  necessary  that  he  should 
be  admitted  to  a  seat,  in  order  that  we  , might  ex- 
amine his  qualifications  as  a  member.  But  now 
that  he  has  withdrawn,  I  am  willing  to  let  the  ques- 
tion rest.  Whether  the  vacancy  happens  upon  the 
decision  of  the  Senate,  or  whether  it  is  to  be  con- 
sidered an  original  vacancy,  our  further  proceeding 
in  the  matter  can  make  no  difference.  We  cannot 
change  the  effect  by  any  resolution  that  the  Senate 
may  adopt.  Still  less  can  it  be  changed  by  the 
communication  which  was  addressed  to  the  Vice 
President  by  the  contestant.  It  must  stand  pre- 
cisely as  before  he  withdrew  his  claim.  There  is 
no  practical  question  now  before  the  Senate.  The 
whole  matter  is  now  transferred  to  the  determina- 
tion of  the  State  of  Illinois.  To  the  State,  I  say, 
let  it  go.  And  when,  at  the  next  session,  a  Sena- 
tor shall  present  himself  to  fill  the  vacant  seat  for 
the  State  of  Illinois,  then  it  will  be  time  enough  for 
us  to  decide  the  constitutional  question.  I  am  not 
disposed  to  anticipate  it,  or  to  prejudge  it.  The 
question  may  be  settled  without  our  intervention. 
Enough,  at  all  events,  for  the  day  is  the  evil  there- 
of. I  do  not  wish  that  the  Senate  should  be  de- 
tained now  in  debating  a  great  constitutional  ques- 
tion. And  if  there  be  no  Senator  who  now  wishes 
to  address  the  Senate,  I  will  close  my  few  remarks 
by  a  motion  to  lay  the  whole  question  upon  the 
table.  The  Senator  may  resign  to  his  own  State; 
and  for  us  to  take  action  upon  the  resolution  of  the 
Senator  from  New  Hampshire  does  seem  to  me  to 
be  entirely  superfluous  and  improper.    • 

Mr.  CALHOUN.  I  suppose  if  this  question 
be  decided  in  the  affirmative,  there  will  still  be 
before  the  Senate  the  resolution  reported  by  the 
committee? 

Mr.  DAVIS.  My  motion  is  to  lay  the  whole 
upon  the  table. 

Mr.  CALHOUN.  If  the  motion  be  to  lay  the 
whole. upon  the  table,  I  desire  to  sav  a  few  words. 

PRESIDING  OFFICER.  Theonly  thing  that 
can  be  subject  to  the  Senator's  motion  is  the  mo- 
tion to  consider  the  resolution  of  the  Senator  from 
New  Hampshire. 


Mr.  DAVIS.  Then  I  will  make  the  same  mo- 
tion in  reference  to  the  resolution,  when  it  comes 
up. 

Mr.  DOUGLAS  asked  for  the  yeas  and  nays 
upon  the  motion  of  the  Senator  from  Mississippi. 

They  were  ordered;  and,  being  taken,  were — 
yeas  20,  nays  15. 

So  the  motion  was  laid  upon  the  table. 

Mr.  MASON.  I  presume  now  the  resolution 
of  the  committee  will  comeup  as  a  matterof  course; 
and,  if  so,  I  wish  to  say  a  few  words  before  there 
is  any  disposition  made  of  it. 

Mr.  DOUGLAS.  A  motion  was  necessary  in 
the  case  of  the  resolution  of  the  Senator  from  New 
Hampshire;  and  I  would  ask  if  a  motion  is  not 
equally  necessary  to  bring  up  the  resolution? 

PRESIDING  OFFICER.  The  resolution  was 
first  in  order.  A  motion  was  therefore  necessary 
to  give  the  other  the  preference.  The  resolution 
is  now  before  the  Senate  for  consideration. 

Mr.  MASON.  I  look  upon  this  question  as  one 
peculiarly  of  a  judicial  nature,  and.  I  cannot  under- 
stand how  it  can  be  discussed  or  entertained  in  any 
other  way.  It  is  a  question  as  to  the  construction 
of  the  Constitution,  and  depends  not  upon  facts. 
Now,  sir,  the  resolution  which  I  brought  in  from 
the  select  committee,  as  I  understand  it,  places 
precisely  the  same  construction  upon  the  Consti- 
tution as  is  given  to  it  by  the  amendment  of  the 
Senator  from  South  Carolina.  So  far  as  I  can 
venture  to  speak  of  the  understanding  of  the  com- 
mittee, it  was  clearly  their  purpose  to  express 
the  idea  which  is  intended  to  be  conveyed  by  the 
amendment  of  the  Senator  from  South  Carolina. 

Mr.  CALHOUN.     That  was  my  impression. 

Mr.  MASON.  The  resolution  is  in  these  words, 
and  it  is  copied  from  the  one  which  was  passed  in 
the  case  of  Mr.  Gallatin:  "That  the  election  of 
James  Shields  to  be  a  Senator  of  the  United  States 
is  void,  he  not  having  been  a  citizen  of  the  United 
States  for  the  term  of  years  required  by  the  Con- 
stitution of  the  United  States;"  not  that  he  had  not 
been  a  citizen  of  the  United  States  nine  years  prior 
to  the  time  of  his  election.  He  was  elected  in  Jan- 
uary; and  the  office  did  not  become  vacant  until 
the  4th  of  March.  The  election  did  not  clothe  him 
with  the  office  of  Senator.  His  period  of  service 
was  to  commence  on  the  4th  of  March,  and  if  he 
had  been  qualified  at  that  time  it  would  have  been 
sufficient.  That  was  the  construction  put  upon  this 
clause  of  the  Constitution  by  the  committee,  and  I 
presume  it  was  the  construction  put  upon  it  by  the 
Senator  from  South  Carolina.  I  have  no  objection, 
however,  none  in  the  world,  to  adopt  the  amend- 
ment, because  it  will  make  the  resolution  more 
explicit. 

Mr.  CALHOUN.  That  is  the  whole  object 
of  it. 

Mr.  MASON.  Sol  understand.  Now  the  ques- 
tion that  remains  is,  was  the  election  void  ?  I  so 
regard  it,  because  General  Shields  was  not  qual- 
ified when  the  time  arrived  for  him  to  assume  the 
duties  of  the  office  for  which  he  had  been  chosen. 
I  regard  the  election,  then,  to  be,  as  the  resolution 
expresses  it,  void;  not  voidable,  but  void.  Now, 
what  is  the  distinction?  The  distinction  is  well 
known,  I  apprehend,  to  all  lawyers.  That  which 
is  void  can  never  be  made  good;  that  which  is 
voidable  may  be.  That  is  the  distinction;  and  it 
is  a  distinction  that  is  well  known  to  lawyers.  .  If 
this  election  were  voidable  only,  it  would  result 
that,  in  some  way  or  by  some  act,  the  election 
could  be  made  good.  But  I  apprehend  that  this 
election  could  not  be  made  good  in  any  way. 
Well,  if  it  never  could  have  been  made  good  by 
the  act  of  any  party  whatever,  it  results  that  it 
was  void;  it  was  void  ab  initio,  and  could  never 
have  become  valid  by  lapse  of  time.  If,  then,  the 
election  never  could  be  made  good,  I  hold  that  it 
was  void,  and,  being  void,  that  it  is  the  duty  of 
this  Senate  so  to  declare.  Nor  can  I  see,  after 
listening  most  attentively  to  the  arguments  of  gen- 
tlemen, that  the  action  of  the  Senate,  in  declaring 
the  election  void,  is  in  the  slightest  degree  deroga- 
tory to  the  honorable  and  distinguished  gentleman 
who  was  the  choice  of  the  Legislature.  It  is  de- 
claring only  what  is  the  true  constitutional  con- 
struction upon  the  state  of  facts  before  us.  I 
thought  thus  much,  by  way  of  explanation  of  the 
views  of  the  committee,  was  due  to  them. 

Now,  as  to  the  other  matter,  which  has  been 
connected  with  this  investigation,  resulting  from 
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the  communication  of  General  Shields  to  the  Vice 
President  of  his  intention  to  resign  his  seat.  I  do 
not  understand  that  that  letter  can  operate  upon 
this  question  in  the  slightest  degree  whatever.  I 
hold,  sir,  with  the  Senator  from  Mississippi,  that 
no  Senator  can  resign  his  seat  to  this  body.  Resig- 
nation can  be  made  only  to  the  appointing  power. 
An  appointment  that  is  derived  from  the  Legisla- 
ture of  a  State,  can  be  returned  only  to  that  Legis- 
lature. No  jnember  of  this  body  derives  any 
part  of  his  authority,  as  member  of  the  body, 
from  the  body  itself.  The  Constitution  under 
which  we  live  declares,  that  if  a  vacancy  happens 
in  the  Senate,  by  resignation  or  otherwise,  during 
the  recess  of  the  Legislature  of  any  State,  the  Ex- 
ecutive thereof  may  make  a  temporary  appoint- 
ment. Now,  without  that  clause  of  the  Constitu- 
tion, as  there  is  a  previous  clause  for  the  election 
or  appointment  by  the  Legislature  alone,  I  appre- 
hend that  resignation  can  be  made  only  to  the 
Legislature,  because  that  is  the  appointing  power. 
But  here  is  a  subsequent  clause  declaring  that 
when  a  vacancy  occurs  during  the  recess,  the 
Governor  may  appoint.  This  shows  that  a  va- 
cancy may  occur  by  resignation,  when  the  Legis- 
lature is  not  sitting;  and  when  a  vacancy  occurs 
during  the  recess  of  the  original  appointing  power, 
it  can  be  filled  by  the  second  appointing  power. 
I  hold  it  to  be  necessarily  true,  that  an  office  can 
only  be  resigned  by  returning  it  to  the  source 
whence  it  came.  Nor  do  I  see  that  resignation  in 
this  case,  if  it  were  in  the  power  of  the  Senate  to 
accept  it,  would  in  the  slightest  degree  affect,  en- 
large, or  diminish  the  power  of  the  Governor  of 
the  State,  in  filling  the  vacancy.  His  power  is 
derived  from  the  Constitution,' and  the  occasion 
upon  which  he  is  to  exercise  it  is  pointed  out  by 
the  Constitution.  And  if  the  Governor  is  called 
on  to  exercise  the  power  of  appointing,  he  must 
be  governed  by  the  Constitution,  and  by  nothing 
else.  Now,  what  is  the  language  of  the  Con- 
stitution ?  It  is,  that  if  a  vacancy  occur  during  the 
recess  of  the  Legislature,  by  death,  resignation,  or 
otherwise,  the  Governor  shall  appoint.  Well,  sup- 
pose you  pass  the  resolution.  A  copy  of  it  will  be 
sent,  I  presume,  to  the  Governor  of  Illinois,  to 
notify  him  of  the  action  of  the  Senate,  as  was  done 
in  the  case  of  Mr.  Gallatin.  What  is  the  action 
of  the  Senate?  It  is  to  declare  that  the  elestion  of 
General  Shields  was  void.  He  must  apply  his 
own  construction  to  it.  In  my  opinion  the  vacancy 
occurs  at  the  time  when  the  judgment  of  this  body 
is  pronounced  upon  it,  and  not  before.  Although 
the  election  was  void,  none  can  doubt  that  the 
office  was  filled  (as  Senators  have  said,  and  I  con- 
fess properly  said)  by  the  Senator  occupying  the 
office  as  Senator  de facto,  though  not  de  jure.  Now 
the  distinction  between  de  facto  and  de  jure  is  per- 
fectly intelligible;  the  office  was  full,  though  the 
election  was  void.  How  was  it  full?  Why,  it 
was  said,  and  I  think  properly  said  by  the  Sena- 
tor from  Georgia,  that  it  was  filled  from  necessary 
convenience  and  political  necessity.  Although  the 
election  was  void,  yet  the  office  was  filled  from 
political  necessity.  When  the  gentleman  chosen 
presented  himself  with  his  certificate  of  election, 
which  was  prima  facie  evidence  to  us  of  his  title  to 
the  seat,  he  became  invested" with  the  privileges  of 
office,  and  held  them,  though  his  election  was  void, 
until  the  act  of  resignation.  And  the  action  of  the 
Senate  can  amount  to  nothing  more  than  to  declare 
that  the  office  is  vacant,  when  the  judgment  is  pro- 
nounced. I  think,  then,  it  will  be  found  that  it  is 
not  competent  for  General  Shields  to  resign  his 
office  to  the  Senate,  or  to  any  other  than  the 
power  whence  he  derived  it.  I  do  not  see  that 
our  action  can  in  the  slightest  degree  affect  the 
action  of  the  Governor  of  Illinois.  Fie  must  de- 
termine for  himself.  We  cannot  dictate  to  him; 
least  of  all  can  we  control  him.  I  have  regarded 
this  question,  then,  as  one  purely  judicial.  I  should 
be  exceedingly  sorry,  as  I  presume  every  Senator 
would  be,  if  our  act  should  be  liable  to  any  mis- 
construction or  perversion;  or  if  it  should  be  con- 
sidered a  reflection  upon  the  justly  distinguished 
and  gallant  gentleman  whose  case  has  come  before 
us,  necessarily,  under  the  Constitution.  I  cannot 
imagine  for  a  moment,  that  it  will  disparage  him 
with  the  appointing  power,  or  in  the  estimation  of 
his  fellow-citizens.  But,  if  this  were  the  case,  it 
should  not  in  the  slightest  degree  affect  our  action. 
I  shall  with  pleasure  vote  for  the  amendment  of 


the  Senator  from  South  Carolina,  as  making  the 
resolution  more  explicit. 

Mr.  RUSK.  I  dislike  to  be  troublesome  to  the 
Senate;  but  it  seems  to  me  that  we  are  falling  into 
error  in  regard  to  the  matter  of  resignation.  There 
are  some  offices  which  cannot  be  resigned  without 
the  consent  of  the  appointing  power.  But  that  is 
not  the  case  with  the  office  of  Senator  of  the  Uni- 
ted States.  All  the  power  that  a  Senator  possesses 
he  receives  from  the  Legislature  of  his  State,  and 
to  that  Legislature  he  must  resign'it;  for  to  them 
is  he  responsible.  The  only  responsibility  that  he 
owes  to  this  body  is  to  be  present  here  to  vote. 
This  body  has  the  right  to  compel  the  attendance 
of  its  members  so  long  as  they  continue  to  be 
members  of  the  body.  Well,  now,  what  is  it  that 
constitutes  resignation?  It  is  not  the  consent  which 
the  Senate  gives  to  it,  or  which  the  State  gives  to 
it,  but  it  is  the  voluntary  act  of  the  Senator  him- 
self; and,  as  such,  should  be  voluntary.  How 
many  instances  are  there  of  gentlemen  resigning 
here  and  assuming  other  duties  within  twenty-four 
hours  afterwards,  without  notifying  the  State  at 
all?  The  moment  the  individual  does  the  act  he 
ceases  to  be  a  Senator;  he  ceases  to  be  under  the 
responsibility  of  discharging  the  duties  of  Senator. 
It  seems  to  me  that  this  is  clear.  This  individual, 
then,  having  resigned  his  office  of  Senator,  we  have 
no  right  to  call  upon  him  to  discharge  the  duties  of 
Senator.  Have  we  the  same  right,  under  our  rules, 
to  enforce  his  attendance  here  as  we  have  to  enforce 
the  attendance  of  other  Senators  who  have  not  re- 
signed? Nobody  will  contend  that  we  have.  Here 
there  is  a  propriety  in  his  notifying  the  Senate  that 
he  has  resigned;  and  the  vacancy  commences  from 
the  moment  when  he  voluntarily  resigns  his  office. 
It  seems  to  me  this  is  clear.  It  has  been  our  con- 
stant practice.  Under  such  circumstances  the  Sen- 
ate pronounces  no  judgment  at  all.  There  is  the 
evidence  that  the  individual  has  resigned  the  seat 
which  he  previously  occupied.  The  Senate  cannot, 
then,  go  into  an  inquiry  as  to  whether  he  occupied 
the  seat  rightfully  or  wrongfully.  Having  resigned 
his  seat,  he  has  relieved  himself  from  the  obliga- 
tion which  he  owed  to  the  Senate  to  obey  any  of 
its  rules  and  orders.  And  it  is  only  proper,  re- 
spectful, and  right  that  we  should  notify  the  Gov- 
ernor of  Illinois  in  the  usual  form  that  this  resig- 
nation has  taken  place.  And  it  does  not  change 
the  question  on  the  resolution  a  single  iota.  That 
stands  precisely  as  it  did  before.  The  Senate  of 
the  United  States  is  not  called'upon  to  naake  up  a 
judgment  and  pronounce  upon  the  question;  and  if 
they  do  so,  it  cannot  bind  the  State  of  Illinois,  nor 
can  it  bind  the  United  States. 

Mr.  DAVIS,  of  Mississippi,  moved  to  lay  the 
resolution,  together  with  the  amendment,  upon  the 
table. 

The  question  being  taken,  it  was  decided  in  the 
negative:  Yeas  18,  nays  32. 

Mr.  TURNEY.  I  desire  to  say  that  I  do  not 
propose  to  vote  upon  either  the  amendment  or 
resolution,  because  there  is  no  contest  now  before 
the  Senate.  The  case  is  precisely  the  same  as  if 
General  Shields  had  died.  '  It  is  a  mere  abstract 
proceeding,  without  an  object  or  anything  to  be 
accomplished,  unless  there  may  be  produced  by  it 
an  effect  upon  individuals  elsewhere.  I  am  utterly 
at  a  loss  to  know  why  this  motion  is  persisted  in; 
but  it  is  not  important  for  me  to  enter  into  that 
subject  now.  This  man,  General  Shields,  how- 
ever, has  been  before  the  Senate  on  several  occa- 
sions heretofore,  and  if  he  had  not  an  American 
heart  in  his  bosom,  if  he  did  not  possess  those 
principles  and  feelings  which  endeared  him  to  the 
people  of  the  United  States,  these  objections  should 
have  been,  made  on  a  former  occasion.  Sir,  he 
was  before  this  body  for  the  office  of  Commis- 
sioner of  the  General  Land  Office;  he  was  subse- 
quently before  this  body  under  a  nomination  as 
one  of  the  generals  to  command  our  army  in  Mex- 
ico. We  did  not  hear  then  that  he  was  an  alien 
at  heart;  we  heard  no  such  objection.  It  was  then 
believed  that  he  had  an  American  heart,  and  that 
he  was  well  qualified  for  that  toilsome  and  dan- 
gerous position,  and  his  services  were  gladly  re- 
ceived and  approved  of.  He  was  afterwards  be- 
fore the  Senate  upon  a  nomination  for  major 
general,  afterwards  for  a  civil  appointment,  that  of 
Governor  of  Oregon.  Still  no  objection  was  raised, 
not  a  whisper  was  uttered  that  he  was  not  pos- 
sessed of  an  American  heart.     Then,  sir,  was  the 


time,  in  my  judgment,  if  he  was  not  an  American 
in  sentiment  and  feeling,  for  objection  to  have  been 
made. 

Mr.  WALKER.  The  objection  is  only  to  the 
want  of  the  constitutional  requirement  of  citizen- 
ship for  a  certain  length  of  time. 

Mr.  TURNEY.  Gentlemen,  then,  are  apply- 
ing a  mere  technicality  to  this  case.  Whilst  they 
are  professing  to  disregard  technicalities,  they  are 
endeavoring,  by  means  of  a  mere  technicality,  to 
place  upon  the  Journal  that  which  will  affect  this 
individual  at  home.  Why  not  act  upon  his  resig- 
nation ?  Instead  of  this,  you  say,  No,  we  will  go 
on  and  pronounce  judgment,  and  place  that  judg- 
ment upon  the  Journal,  that  it  may  have  an  effect 
upon  you  at  home.  As  far  as  this  matter  is  con- 
cerned, I  merely  rise  to  notify  the  Senate  that  I 
will  not  participate  in  any  such  proceeding,  and  1 
hope  that  Judge  Breese,  who  previously  occupied 
the  seat,  contributed  nothing  to  bring  about  this 
investigation  in  this  body.  I  hope  he  would  be 
far  from  it.  I  hope  he  does  not  even  know  of  it, 
or  anticipate  such  a  proceeding.  Yet  gentlemen 
on  all  sides  agree  that  it  makes  no  sort  of  differ- 
ence whether  the  Senate  takes  action  upon  the 
resolution  or  not.  It  is  the  difference  between 
tweedledum  and  tweedledee  whether  you  accept  the 
resignation  or  pass  the  resolution.  Yet  you  are 
resolved  to  do  the  latter.  But  if  it  makes  no  dif- 
ference as  to  which  course  the  Senate  may  take, 
either  with  the  State  of  Illinois  or  this  body,  I  ask 
again,  why  adhere  to  the  determination,  why  so 
great  a  desire  to  pass  the  resolution  ?  I  perceive 
what  is  the  object  which  Senators  have  in  view, 
and  I  cannot  persuade  myself  that  that  will  not  be 
the  view  taken  of  it  by  the  public.  They  will  see 
that  the  object  was  persecution.  The  great  mass 
of  the  people,  when  they  come  to  inquire  why 
this  thing  was  done,  why  a  great  debate  was  got 
up  here,  will  see  that  it  was  for  no  other  object 
than  persecution. 

We  heard  the  Senator  from  Virginia,  awhile 
ago,  deny  the  right  of  General  Shields  lo  tender 
his  resignation  to  the  Senate.  Did  not  Governor 
Bagby  send  his  resignation  to  the  Senate,  and  did 
we  not  receive  it?  Did  not  Colonel  Sevier  tender 
his  resignation  to  the  Senate,  and  did  we  not  re- 
ceive it?  Was  this  question  ever  raised  before 
since  we  were  a  Government?  The  right  of  a 
Senator  to  resign  his  seat  to  the  Senate  was  never 
before  questioned.  Then  why  raise  this  extraordi- 
nary question  on  the  occasion  of  General  Shields's 
resignation,  and  pass  over  a  hundred  other  cases, 
where  the  right  has  been  exercised,  and  recognized 
by  the  Senate  from  the  foundation  of  the  Govern- 
ment down  to  the  present  day  ?  Why  rise  up  now 
and  say  that  the  Senate  has  always  been  acting  in 
violation  of  the  Constitution,  has  always  been  ex- 
ercising a  power  which  it  does  not  possess,  and 
now  change  the  whole  course  so  as  to  affect  whom? 
General  Shields,  and  nobody  else.  Now,  I  say, 
under  whatsoever  pretence  this  is  justified,  the 
object  is  only  to  injure  General  Shields;  for  all 
agree  that  the  act  of  resignation  is  as  effectual,  for 
every  purpose,  as  the  passage  of  the  resolution. 
The  only  difference  is,  that  you  place  the  one  upon 
your  records  by  reversing  the  whole  course  of 
proceeding  of  the  Senate,  from  the  foundation  of 
the  Government  down  to  the  present  day,  by  say- 
ing that  a  Senator  cannot  resign  his  seat.  You  do 
that,  if  you  do  not  notice  his  resignation.  And, 
notwithstanding  it  has  been  received  and  is  upon 
your  Journal,  you  say  you  will  now  proceed^  to 
render  such  judgment  as  you  would  have  rendered 
if  General  Shields  had  remained  in  his  seat.  I  do 
not  desire  to  take  part  with  General  Shields,  Judge 
Breese,  or  anybody  else  in  the  controversy.  I 
desire  to  be  free  from  it  altogether,  and  I  would 
extend  equal  courtesy  to  Judge  Breese  as  to  Gen- 
eral Shields.  But,  sir,  after  the  resignation  of 
General  Shields  there  is  nothing  upon  which  the 
Senate  can  act;  there  is  nothing  upon  which  the 
resolution  can  operate.  It  is  nugatory  and  void  in 
itself  to  pronounce  the  election  of  General  Shields 
to  have  been  void.  I  shall  not,  therefore,  partici- 
pate in  the  matter.  I  shall  not  vote  upon  either 
the  amendment  or  the  resolution,  after  it  shall  have 
been  amended.  I  decline  to  vote,  on  the  ground  that 
there  is  nothing  here  for  the  Senate  to  act  upon;  and 
I  will  not  participate  in  proceedings  which  1  am 
fully  satisfied  the  country  will  pronounce  to  be  a 
persecution  of  a  distinguished  and  gallant  officer. 
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Mr.  DOUGLAS.  I  feel  it  my  duty  to  add  a  few 
words  more.  My  colleague  [General  Shields]  is 
truly  an  unfortunate  man.  Elected  to  the  Senate, 
you  will  not  permit  him  to  sit  here,  and  you  re- 
fuse him-  the  privilege  of  resigning.  The  Senate 
pertinaciously  refuses  him  either  alternative.  He 
shall  not  stay,  and  shall  not  have  permission  to 
go.  It  seems  as  if  there  were  a  preconcerted  de-< 
termination  that  he  should  not  be  allowed  to  leave 
this  Senate  without  being  kicked  out.  Sir,  I  ask 
why  the  name  of  Reverdy  Johnson  is  not  called 
by  the  Secretary  when  calling  for  the  yeas  and 
nays?  The  answer  is,  he  has  resigned.  How 
has  he  resigned?  By  sending  his  resignation  to 
the  President  of  the  Senate.  Why  was  James 
Shields 's  name  called  by  the  Secretary?  Does  not 
the  same  record  show  that  he  has  resigned  also? 
Is  the  Secretary  of  the  Senate  to  decide  this  ques- 
tion against  my  colleague?  If  this  system  of  per- 
secution is  to  be  carried  on  by  the  Senate  against 
this  gentleman 

Mr.  MANGUM.  I  call  the  Senator  to  order. 
I  will  not  sit  here  and  listen  to  charges  of  this  de- 
scription. 

Mr.  FOOTE.  I  charge  the  Senate  with  perse- 
cution.    It  is  no  violation  of  order. 

Mr.  MANGUM.     I  call  the  Senator  to  order. 

Mr.  FOOTE.  I  call  him  to  order.  It  is  perse- 
cution. 

Mr.  MANGUM  addressed  to  the  Senator  from 
Mississippi  a  phrase  which  the  reporter  was  unable 
to  hear. 

Mr.  FOOTE.     Very  well,  sir. 

PRESIDING  OFFICER.  The  Senator  from 
Illinois,  if  no  point  of  order  is  made,  will  proceed. 

Mr.  DOUGLAS.  Sir,  perhaps  I  used  a  harsh 
expression;  but  if  it  is  not  persecution,  why  does 
the  Senate  make  this  distinction?  The  Senator 
from  Virginia  has  denied  the  right  of  a  Senator  to 
resign  to  the  Senate.  Do  we  not  recollect,  sir, 
how,  a  few  years  ago,  these  galleries  were  filled 
and  these  lobbies  crowded  to  hear  the  valedictory 
of  the  distinguished  Senator  from  Kentucky,  who 
had  resigned  his  seat  in  this  Chamber,. and  resigned 
to  the  President  of  the  Senate?  Was  the  privilege 
then  refused  to  him?  He  resigned  to  the  Chair. 
Was  it  asserted  that  he  had  no  right  to  do  so?  I 
believe,  sir,  that  several  distinguished  Senators,  at 
the  last  session  of  this  body,  resigned  to  the  Chair. 
There  was  no  objection  made  then.  Only  a  few 
days  ago,  an  honorable  and  accomplished  Senator 
from  Maryland  resigned  to  the  occupant  of  the 
chair,  in  order  to  take  his  seat  in  the  Cabinet;  and, 
sir,  his  name  is  dropped  from  the  record  of  Sena- 
tors. I  ask  why  the  name  of  my  colleague  is  not 
dropped  also,  and  whether  this  distinction  did  not 
justify  me,  in  the  face  of  what  I  see  around  me,  in 
'saying  that  here  was  something  that  to  my  mind 
resembled  persecution?  Yes,  sir,  persecution  of  a 
man  whose  misfortune  it  was  to  be  born  in  a  for- 
eign land — a  man,  sir,  who  has  shown  his  devo- 
tion to  this  country,  I  think,  by  as  many  titles  and 
by  as  many  glorious  deeds  as  those  of  any  man  liv- 
ing. Still,  sir,  that  man  is  not  to  be  permitted  to  have 
extended  to  him  the  decent  courtesies  that  have 
never  been  refused  to  mortal  man  before — not,  sir, 
the  courtesy  which  you  have  but  a  few  days  ago 
extended  to  a  late  member  of  this  body,  now  a 
member  of  the  Cabinet,  upon  resigning  his  seat. 
"Why  is  this  distinction?  Why  is  this  pertinacity 
manifested  to  pronounce  condemnation  upon  my 
colleague,  and  to  inflict  an  injury  upon  the  State 
which  I  represent?  There  is  no  case  before  you. 
No  man  can  pretend  that  his  object  is  to  vindicate 
the  Constitution;  no  man  can  contend  that  his  ob- 
ject is  to  purge  the  body;  no  man  can  contend  that 
the  decision  that  you  are  about  to  make  can  have 
any  practical  effect  upon  this  body.  It  is  not  de- 
signed for  that.  What,  then,  is  it  designed  for? 
Is  it  to  fix  a  brand  upon  a  distinguished  citizen 
and  a  gallant  soldier?  Is  it  to  aim  an  insult 
at  one  of  the  sovereign  Slates  of  this  Union? 
Is  it  that  that  induces  you  Jo  violate  every  prac- 
tice that  the  Senate  has  heretofore  adopted  in 
similar  cases?  Never  before  did  you  refuse  a 
member  of  this  body  the  right  of  resignation. 
Never  before  did  you  persevere  in  aiming  a  blow 
at  a  sovereign  State,  after  the  subject-matter  in- 
volved in  the  question  to  be  discussed  had  ceased 
to  be  a  practical  question  before  the  Senate.  I 
trust,  sir,  if  I  have  shown  any  degree  of  feeling 
upon    the   subject — if  I   have   said   a   word   that 


seemed  uncourteous  to  the  body — that  I  shall  be 
pardoned.  Certainly,  sir,  I  would  not  do  so  will- 
ingly. 1  hold  in  too  high  reverence  this  body — I 
hold  in  too  high  regard  every  member  of  it — to 
say  a  word  that  might  seem  offensive  or  disre- 
spectful. But,  sir,  I  believe  in  my. heart  that  a 
flagrant  wrong  is  about  to  be  done  to  my  State, 
and  to  her  representative,  who  has  poured  out  his, 
blood  for  the  honor  and  fame  of  this  country. 
And,  sir,  believing  this,  feeling  it  deeply,  I  trust  I 
shall  be  pardoned  for  showing  some  feeling  on  this 
occasion. 

Mr.  FOOTE.  After  the  two  speeches  which 
have  just  been  addressed  to  the  Senate  by  the  hon- 
orable Senators  from  Tennessee  and  Illinois,  I  do 
not  deem  it  necessary  to  make  an  extended  address" 
in  support  of  the  proposition  before  us.  It  is 
surely  our  duty,  in  my  judgment,  without  delay, 
to  cause  the  Executive  of  the  State  of  Illinois  to  be 
informed  of  the  resignation  of  the  seat  in  our  body 
lately  occupied  by  General  Shields.  It  has  been 
shown  most  conclusively  by  the  Senator  from  Illi- 
nois, in  the  course  of  that  very  animated  speech 
to  which  many  of  us  have  listened  with  so  much 
pleasure,  and  all,  as  I  suppose,  with  the  sentiment 
of  decided  admication,  on  account  of  the  cogency 
of  its  argument  and  the  burning  eloquence  which 
marked  it  from  beginning  to  end,  that  the  motion 
of  the  honorable  Senator  from  New  Hampshire  is 
in  strict  accordance  with  the  usages  of  this  body, 
and  not  objectionable  in  itself  either  on  grounds  of 
justice  or  public  convenience. 

Sir,  if  the  question  before  us  could  be  settled  by 
the  vote  of  this  vast  audience,  including  not  only 
the  Senate  itself,  but  the  brilliant  and  crowded 
assemblage  which  surrounds  us  on  all  sides,  I  am 
confident  the  motion  of  the  honorable  Senator  from 
New  Hampshire  would  be  carried  by  an  over- 
whelming majority. 

Mr.  HAMLIN  (in  his  seat)  here  said  a  word 
or  two,  inaudible  to  the  reporter,  and  was  heard 
to  laugh. 

Mr.  FOOTE.  I  intend  to  be  heard,  and  respect- 
fully heard,  and  shall  therefore  wait  until  Senators 
shall  cease  to  interrupt  me.  *  *  I  am  resolved 
on  this  occasion,  Mr.  President,  to  speak  as  plainly 
upon  the  question  before  us  as  I  have  heretofore 
done  upon  every  point  which  has  arisen  in  the 
case.  I  have  not  the  honor  of  possessing  an  inti- 
mate personal  acquaintance  with  General  Shields, 
nor  do  I  believe  1  have  ever  conversed  with  him 
in  my  life  for  five  minutes  continuously,  but  I  have 
long  known  and  warmly  admired  his  public  char- 
acter; and  his  achievements  in  the  late  war  with 
Mexico  have  secured  for  him  my  permanent  grat- 
itude as  a  patriot,  and  my  highest  respect  as  a 
man. 

Sir,  if  the  motion  of  the  Senator  from  New 
Hampshire  shall  not  prevail,  I  perfectly  concur 
with  the  honorable  Senator  from  Tennessee,  [Mr. 
Turney,]  that  it  will  be  better  for  those  who  enter- 
tain the  opinion  expressed  by  me  an  hour  or  two 
since — that  we  have  lost  our  jurisdiction  over  the 
whole  subject-matter  of  the  present  investigation — 
not  to  vole  at  all  upon  any  resolution  proposing 
further  action  thereupon;  but,  though  I  may  here- 
after vote  upon  propositions  seeking  to  amend  the 
resolution  reported  from  the  committee,  I  shall 
certainly  not  participate  at  all  in  the  final  vote  upon 
that  resolution.  Certain  gentlemen  seem  to  be  dis- 
posed to  find  fault  with  the  honorable  Senator  from 
Illinois,  for  undertaking  to  assert  that  the  treatment 
heretofore  inflicted  upon  the  distinguished  gentle- 
man who  has  lately  resigned  his  seat  among  us 
amounted  to  persecution;  and  he  was  even  called  to 
order  for  using  so  strong  a  term.  Well,  sir,  it  may 
be  that  honorable  Senators,  who  have  arrayed 
themselves  heretofore  against  the  claim  of  General 
Shields  to  a  seat  in  this  body,  have  not  intended 
to  persecute  him — have  not  designed  to  do* him 
injustice — have  not  even  been  conscious  that  their 
conduct  towards  him  was  in  the  least  degree  dis- 
courteous or  unkind;  but  yet  I  have  no  hesitation 
in  saying  that  the  course  of  opposition  pursued  so 
zealously  and  perseveringly,  both  in  matter  and 
manner,  is  but  feebly  portrayed  by  the  term  ob- 
jected to.  Why,  sir,  what  is  persecution,  if  this 
man  has  not  suffered  it  at  our  hands  ?  No  one  can 
deny  that  Senatorial  usage  has  been  violated,  in 
order  to  oppress  and  degrade  him.  No  one  can 
deny  that  a  spirit  has  been  exhibited  by  gentlemen 
on  the  other  side  of  the  Chamber,  from  the  begin- 


ning of  this  investigation  up  to  the  present  moment, 
indicating  anything  but  good  will  and  generous 
sympathy  towards  the  honorable  claimant. 

I  shall  not  now,  sir,  trouble  the  Senate  with  a 
specific  recital  of  all  that  has  occurred,  justifying 
me  in  the  use  of  the  language  which  I  have  now 
employed;  it  is  unnecessary.  All  our  acts  are  be- 
fore the  country,  and  an  unprejudiced  people  will 
not  fail  to  decide — and  in  language  of  hot  indig- 
nation that  may  astonish  some  here — that  this  gen- 
tleman, so  distinguished  heretofore  in  civic  station, 
so  gloriously  associated  of  late  with  battle-fields  of 
immortal  renown,  has  been  more  persecuted,  more 
fiercely  assailed,  more  unkindly  dealt  with,  than 
any  public  man  has  ever  been  in  this  country  from 
the  foundation  of  our  Government  up  to  the  pres- 
ent time. 

And  why — oh  !  why  has  this  been  the  case  ?  I 
will  not  charge  honorable  gentlemen  with  being 
controlled  by  personal  prejudice  or  mere  partisan 
feeling;  but  I  tell  them,  upon  much  consideration, 
that  such  will  be  the  general  opinion  of  the  coun- 
try, and  they  will  find  it  exceedingly  difficult  here- 
after to  explain  their  present  course,  either  to  their- 
own  constituents  or  to  the  Republic  at  large. 

Sir,  a  little  more  than  eighteen  hundred  years 
ago,  the  Redeemer  of  mankind  was  arraigned  upon 
false  charges,  and  subjected  to  ignominious  death. 
When  brought  before  Pontius  Pilate — a  Roman 
officer,  who  seems  not  to  have  been  so  impervious 
to  sentiments  of  manly  sympathy  as  some  whom 
I  could  name,  not  far  distant  from  me — he  pro- 
pounded the  question,  "  What  shall  I  do,  then, 
with  Jesus,  which  is  called  Christ?"  The  unfeel- 
ing multitude  around  are  represented  to  have  ex- 
claimed, "Let  him  be  crucified!"  And  when  the 
Governor  said,  "  Why,  what  evil  hath  he  done  ?" 
the  same  multitude,  we  are  informed,  again  vocif- 
erated, "Let  him  be  crucified!"  And  "when 
Pilate  saw  that  he  could  prevail  nothing,  but  that 
rather  a  tumult  was  made,  he  took  water  and 
washed  his  hands  before  the  multitude,  saying,  I 
am  innocent  of  the  blood  of  this  just  person:  see 
ye  to  it."  And  we  learn  further. that  the  multi- 
tude again  exclaimed,  "  His  blood  be  on  us  and 
our  children!''  For  nearly  two  thousand  years 
has  this  self-invoked  curse  rested  on  the  descend- 
ants of  those  who  murdered  the  Saviour  of  the 
world.  And  now  let  me  say  to  honorable  Senators, 
and  others  who  have  been  concerned  in  the  odious 
proceedings  which  have  been  for  two  days  past  in 
progress  in  this  body,  that  we  wash  our  hands  of 
the  innocent  blood  of  this  just  person,  who  has 
been  the  subject  of  unfeeling  persecution  before 
the  country.  Let  honorable  Senators  take  heed  to 
themselves  that  they  suffer  not  hereafter  some  por- 
tion of  that  curse  under  which  the  whole  Jewish 
nation  has  been  groaning  for  so  many  centuries. 

Mr.  President,  when  I  had  first  the  honor  of  a 
seat  in  this  body,  I  received  various  monitions 
from  distinguished  Senators  here  as  to  the  import- 
ance of  rigidly  enforcing,  in  all  cases,  the  usages 
of  the  Senate.  These  usages,  in  their  full  extent, 
have  never  commanded  my  cordial  respect  or  un- 
qualified admiration.  There  are  several  of  them 
to  which  I  have  expressed,  at  different  times,  more 
or  less  of  opposition,  and  I  have  even  gone  so  far 
as  to  urge4heir  repeal,  insisting  that  they  were  of 
evil  tendency,  and  mischievous  in  their  operation. 
But  certain  worthy  gentlemen  here  have  uniformly 
urged  on  such  occasions,  that  the  usages  of  the 
Senate  should  be  held  sacred,  and  neither  relaxed 
nor  modified,  except  in  obedience  to  some  impe- 
rious necessity.  When  I  have  recited  the  maxim 
of  the  common  law  to  such  Senators  "malus  usus 
abolendus est" — though  great  admirers,  professedly, 
of  the  common  law,  these  gentlemen  have  not  been 
inclined  to  pay  the  least  respect  to  this  well-known 
principle.  No,  sir,  the  usages  of  the  Senate — the 
usages  of  the  Senate! — were  to  be  preserved  and  en- 
forced in  defiance  of  objections,  and  without  regard 
to  consequences.  Let  me  ask  these  Senators,  and 
especially  my  friend  from  North  Carolina,  [Mr. 
Badger,]  how  he  can  reconcile  it  to  his  sense  of 
propriety  to  refuse  his  support  to  the  motion  before 
us,  though  it  has  been  proved  so  satisfactorily  to 
be  fully  justified  by  precedent,  and  so  strictly  in 
conformity  with  Senatorial  usage?  Why  shall  not 
the  course  recently  pursued  in  the  case  of  the 
honorable  Senator  from  Maryland  (now  Attorney 
General  of  the  United  States)  be  pursued  in  the 
case  before  us  ?    Will  any  gentleman  undertake  to 
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state  grounds  of  exception  connected  with  the  par- 
ticular circumstances  of  the  case  under  considera- 
tion which  would  justify  a  departure  from  usage, 
and  a  violation  of  precedent?  This,  I  am  sure, 
will  not  be  done,  and  certainly  has  not  been  at- 
tempted heretofore. 

Mr.  President,  those  who  have  inspected  the 
"pictured  page"  of  Livy,  and  have  made  them- 
selves familiar  with  those  high  examples  which 
the  history  of  the  Roman  republic  affords  for  the 
eternal  instruction  of  mankind,  will  recollect  the 
case  of  one  Marcus  Manlius,  surnamed*Capito- 
linus,  on  account  of  his  heroic  defence  of  the  Ro- 
man Capitol,  when  all  that  remained  of  the  glory 
and  strength  of  the  republic  was  to  be  found  within 
the  compass  of  a  single  edifice,  whilst  the  fierce 
barbarians  of  Gaul  dominated  over  the  whole  city 
besides,  on  either  bank  of  the  Tiber.  This  Marcus 
Manlius,  by  feats  of  extraordinary  heroism,  had 
successfully  defended  the  capitol  against  nocturnal 
surprise,  and  had  thus  secured  the  admiration  and 
gratitude  of  his  countrymen.  He  was  afterwards 
suspected,  upon  grounds  more  or  less  plausible,  of 
conspiring  against  the  institutions  of  his  country — 
of  engaging  in  a  scheme  of  establishing  a  mon- 
archy, of  which  he  was  to  be  the  head.  A  legal 
prosecution  was  commenced  against  Manlius,  and 
he  was  subjected  to  trial  in  the  field  of  Mars,  in 
sight  of  the  capitol  which  he  had  rescued  from 
destruction.  It  was  soon  perceived  by  the  tribunes 
who  superintended  his  trial  that  it  was  impossible 
to  convince  the  multitude  of  his  guilt  whilst  they 
occupied  "a  situation  where  even  their  eyes  must 
remind  them  of  such  an  honorable  exploit;"  where- 
fore, adjourning  the  trial,  they  summoned  a  meet- 
ing in  the  Peteline  grove,  on  the  outside  of  the 
Nomentan  gate,  from  whence  there  was  no  view 
of  the  capitol;  and  the  people's  mind  being  un- 
moved by  any  foreign  or  adventitious  circum- 
stance, a  severe  sentence,  and  which  excited  hor- 
ror even  in  the  breast  of  his  judges,  was  passed 
on  him.  Manlius  was  afterwards  punished  as  a 
traitor,  by  being  cast  down  the  Tarpeian  rock! 

Livy  informs  us  further,  that  "  ashort  time  after, 
'  the  people,  recollecting  only  his  virtues,  were 
*  filled  with  deep  regret  for  his  loss.  A  pestilence, 
'too,  which  presently  followed,  without  any  ap- 
'  paient  cause  of  so  great  a  malady,  was  attributed 
'  by  most  men  to  the  punishment  inflicted  on  Man- 
'  Hus.  'The  capitol,' they  observed,  'had  been 
'  polluted  with  the  blood  of  its  preserver,  and  had 
'  given  displeasure  to  the  gods,  that  the  person  by 
'  whom  their  temples  had  been  rescued  out  of  the 
'  hands  of  the  enemy  should  be  brought  before 
'  their  eyes,  in  a  manner,  to  suffer  punishment.'" 
And  now,  Mr.  President,  a  few  words  by  way  of 
application. 

This  countryman  of  ours  has  been  guilty  of  no 
crime,  privately  or  publicly;  his  misfortune,  if 
misfortune  it  be,  is  to  have  been  a  native  of  a  for- 
eign country.  .Though  born  elsewhere  than  in 
the  United  States,  he  has  never  failed  to  sympa- 
thize with  our  progress  as  a  nation;  and  for  years 
past  he  has  performed  all  the  duties  of  citizenship 
creditably.  Within  two  years,  this  persecuted  hero 
has  had  it  in  his  power  to  give  evidences  of  true 
American  feeling  which  few  native-born  Americans 
have  been  able  to  exhibit;  he  has  been  baptised  in 
blood  and  fire  into  our  American  family  upon  the 
battle  plains  of  Mexico,  and  the  heroic  deeds  of 
this  man  have  become  part  of  our  national  history. 
The  renown  which  he  has  acquired  has  penetrated 
every  part  of  the  Republic;  there  is  no  neighbor- 
hood on  this  side  of  the  Atlantic  into  which  his 
name  has  not  long  since  become  familiar,  and  his 
fame  become  established. 

Is'any  one  so  daring  as  to  call  this  man  in  ques- 
tion in  the  presence  of  those  who  are  familiar  with 
all  his  deserts  ?  Will  any  man  dare  to  condemn 
him  without  the  imputation  of  crime,  and  in  a  legis- 
lative body  where  his  merits  have  been  more  than 
once  acknowledged,  and  his  heroic  achievements 
more  than  twice  signally  recognized  ?  Shall  a  man 
who  has  been  faithful  in  peace,  and  in  war  glorious, 
be  discredited  before  the  civilized  world,  without 
crime  and  without  fault,  in  the  very  Chamber 
where  his  deeds  have  been  solemnly  enrolled  for 
perpetual  remembrance,  and  his  claim  to  public 
honor  and  gratitude  confessed,  with  all  the  solem- 
nities which  belong  to  the  most  formal  national 
legislation  ?  Will  the  Senate  of  the  United  States 
undertake  to  declare  this  person  an  impostor  and  a 


usurper,  and  refuse  him  all  the  privileges  and  cour- 
tesies of  co-citizenship  because  he  chanced  to  be 
borne  in  Ireland,  and  fought  in  maintenance  of  our 
honor  as  a  nation  on  foreign  shores  ? 

If,  Mr.  President,  this  were  a  Mexican  Congress 
— (as  it  is  not) — if  it  were  such  a  Mexican  Con- 
gress as,  a  few  months  since,  decreed  peculiar 
honors  to  certain  statesmen,  who,  to  their  eternal 
disgrace,  threw  their  whole  weight  and  influence 
against  their  own  country,  and  in  favor  of  a  semi- 
barbarous  foe,  I  should  not  be  surprised  that  any 
member  of  it  should  willingly  participate  in  such 
acts  of  legislation  as  might  tend  to  disgrace  those 
who  have  earned  distinction  as  leaders  of  that 
thrice-glorious  band  who  won  immortality  atChur- 
ubusco,  at  Chapultepec,  and  at  Mexico.  But  I 
cannot  believe  that  any  considerable  number  of  this 
American  Senate  can  unite  in  a  vote  which  would 
at  the  same  time  rob  our  heroic  brethren  of  their 
merited  renown,  and  plunge  the  nation  itself  into 
eternal  disgrace. 

Mr.  BUTLER.  I  do  not  know  how  far  I  may 
be,  by  implication,  subject  to  the  profuse,  extrav- 
agant, and  accumulated  abuse  which  has  been 
heaped  upon  the  majority  of  this  Senate. 

Mr.  FOOTE.     I  did  not  allude  to  the  Senator. 

Mr.  BUTLER.  Mr.  President,  there  is  nothing 
in  the  subject  itself — nothing,  so  far  as  I  have  ob- 
served, in  the  temper  which  has  been  exhibited  on 
the  part  of  those  who  voted  with  the  majority — to 
have  called  forth  the  excitement  which  has  been 
manifested  upon  a  simple  question  of  carrying  out 
the  construction  of  the  Constitution  of  the  United 
States.  I,  for  one,  sir,  and  I  believe  all  of  us, 
acting  under  the  obligations  of  that  instrument, 
have  elevated  ourselves  even  above  the  strong  in- 
ducements to  gratify  our  sympathy.  I  know  of 
no  such  preconcerted  purpose  as  has  been  alleged 
of  kicking  the  incumbent  out  of  this  House.  I  was 
struck  with  the  impropriety  of  the  language  of  the 
Senator  from  Illinois,  and  I  wish  that  the  Senator 
from  North  Carolina  had  persisted  in  his  question 
of  order.  Sir,  my  feelings  have  been  favorable  to 
General  Shields;  and  if  his  friends  had  taken  the 
course  indicated  by  him,  we  should  have  had 
nothing  of  this  disagreeable  exposure.  Now,  what 
is  the  proposition  which  is  inveighed  against  with 
so  much  vehemence?  It  is  that  some  of  us  have 
refused  to  take  up  the  resignation  of  General 
Shields  of  an  office  which  we  say,  under  the  Con- 
stitution, he  never  held.  Now,  would  it  not  be 
a  fallacy,  to  use  no  stronger  term,  for  us  to  send  a 
communication  to  the  Executive  of  Illinois  to  say 
that  General  Shields  has  resigned,  and  that,  there- 
fore, the  office  is  vacant  ?  The  Senator  from  North 
Carolina  presented  the  matter  to  us  so  clearly 
that  I  thought  all  must  have  understood  it;  that 
he  had  nominally  filled  the  office,  yet,  it  having 
turned  out  to  be  by  an  illegal  title,  it  was  as  though 
he  had  never  filled  it  at  all.  That  is  the  view  that 
I  have  taken. 

Mr.  DOWNS.  If  that  be  the  correct  view,  what 
necessity  is  there  for  passing  the  resolution? 

Mr.  RUSK.  Another  question:  Why  may  not 
a  person  resign  an  office  that  is  held  without  au- 
thority with  the  same  propriety  as  one  that  is  held 
with  authority? 

Mr.  BUTLER.  I  do  not  say  that  General 
Shields  might  not  have  resigned  in  the  first  in- 
stance,;  but  when  the  matter  was  brought  up  in 
this  Senate,  we  were  bound  to  give  our  judgment 
upon  it.  And  we  ought  to  certify  that  judgment 
to  the  Executive  of  Illinois,  not  to  control  his 
action,  for  we  cannot  control  him  by  any  action  of 
ours.  But  are  we,  who  believe — and  1  am  aston- 
ished when  I  hear  legal  men  disputing  about  a 
ftiatter  of  this  kind — we  who  maintain  that  the 
election,  ab  initio,  conferred  no  right  upon  this 
gentleman  to  occupy  a  seat  here — are  we  to  be 
reproached  in  the  strong  language  of  the  gentle- 
man from  Illinois?  As  to  the  Senator  from  Mis- 
sissippi, I  do  not  mean  to  reply  to  him.  [A  laugh.] 
I  mean  it  with  great  respect  to  him. 

Mr.  FOOTE.     I  know  that,  sir. 

Mr.  BUTLER.  But  I  do  mean  to  say  to  the 
Senator  from  Illinois  that  his  language  was  alto- 
gether too  extravagant. 

Mr.  FOOTE.  Will  my  friend  from  South  Caro- 
lina allow  me  to  say  that  we  are  both  impulsive; 
and  I  hope  that  due  allowance  will  be  made. 

Mr.  BUTLER.  The  Senator  from  Illinois  has 
used  rather  strong  language,  in  imputing  to  the 


Senate  a  want  of  courtesy.  His  language  implies 
something  of  substance.  He  intimates  that  a  de- 
sign exists  to  offer  an  insult  to  the  State  of  Illinois, 
and  that  this  is  manifested  in  our  refusal  to  accept 
the  resignation  of  an  office  which  has  never  been 
filled.  I -deem  it  to  be  a  matter  altogether  super- 
erogatory to  send  a  communication  to  the  Execu- 
tive of  Illinois,  stating  that  the  office  of  Senator 
has  become  vacant  by  resignation.  It  would  be 
more  than  that,  it  would:  be  untrue.  The  office 
has  not  become  vacant  by  resignation;  it  has  be- 
come vacant  in  a  very  different  way.  Sir,  1  do 
not  stand  here  to  vindicate  my  motives  to  this 
body  or  to  the  public;  and  I  assert  only  what  are 
my  feelings  when  1  say  that  the  fame  of  General 
Shields  is  mingled  with  that  of  some  of  the  heroes 
of  my  own  State,  and  that  I  would  be  the  very  la3t 
man  to  offer  him  an  indignity. 

Mr.  UNDERWOOD.  1  owe  it  to  myself,  I 
think,  to  make  a  few  remarks  upon  this  question, 
although  I  am  aware  of  the  impatience  of  the  Sen- 
ate. I  cannot  vote  for  this  resolution,  which  it 
appears  the  majority  are  about  to  force  us  to  adopt. 
And  I  wish  to  assign  the  reasons  why  I  cannot 
vote  for  it,  and  why  I  think  it  ought  not  to  be 
adopted.  The  controversy,  sir,  may  have  nar- 
rowed dpwn  to  the  meaning  of  words.  Perhaps, 
in  the  opinion  of  some,  it  has  come  to  that.  But, 
in  th«  opinion  of  others,  there  is  a  substantial  dif- 
ference between  the  views  of  the  majority  who  are 
about  to  adopt  this  resolution  and  of  those  who 
think  it  ought  not  to  be  adopted.  The  language 
employed  in  the  resolution  conveys  ideas,  in  the 
truth  of  which  I  have  no  belief,  and  against  which 
I  rise  to  make  a  short  protest.  This  resolution 
says  that  the  election  of  General  Shields  is  void. 
And  the  gentleman  from  Virginia  has  given  a  defi- 
nition of  what  he  means  by  the  terms  void  and 
voidable.  Sir,  with  great  respect  for  that  gentle- 
man, 1  do  humbly  conceive  that  he  has  mistaken 
the  legal  definition  of  the  terms  altogether.  He 
says  "void"  is  that  which  never  can  be  made 
good;  and  "voidable"  that  which  can  be  made 
good.  I  think  it  is  not  so,  sir.  According  to  my 
idea  of  the  definition  of  the  term  "  void,"  it  is  that 
which  never  possessed  any  validity.  It  is  that 
which  was  a  nullity  in  its  inception,  a  nullity  at 
the  end,  and  a  nullity  in  all  the  intermediate  stages. 
That  is  the  thing  that  is  denominated  "void"  in 
law.  Now,  sir,  if  that  is  the  idea  intended  to  be 
conveyed  by  this  resolution,  I  deny  its  truth  in 
point  of  law.  The  gentleman  from  Virginia  made 
his  argument  suicidal;  for,  after  giving  us  th:s  defi- 
nition, he  intimated  that  the  office  was  filled,  and 
that  the  powers  and  privileges  of  the  office  could 
be  legitimately  exercised  by  the  person  filling  it. 
Now,  if  that  be  the  case,  it  certainly  cuts  the  throat 
of  his  definition  of  the  term  "void." 

Sir,  if  this  office  exercised  by  General  Shields 
while  he  was  here  be  void  in  legal  parlance,  it  is 
no  more  than  if  this  Senate  had  allowed  any  other 
man  from  Illinois  to  occupy  the  place.  They 
might  just  as  well  have  taken  up  any  Methodist 
preacher,  for  1  have  one  in  my  eye  who  lives  in 
that  State,  and  have  allowed  him  to  vote  as  a  Sen- 
ator from  Illinois.  Sir,  the  term  "void,"  as  de- 
fined by  the  Senator  from  Virginia,  is  not  applica- 
ble to  this  subject.  Now  let  us  see,  if  you  please, 
how  this  thing  will  work  itself  out;  and  if  it  does 
not  strike  every  member  here  as  extraordinary, 
(I  will  not  say  ridiculous,)  1  will  give  it  up.  You 
are  required  to  keep  a  journal  of  your  proceedings, 
and  you  begin  by  recording  the  names  of  those 
who  constitute  the  body;  and  when  one  of  the 
number  ceases  to  be  a  member,  you  omit  his  name 
from  the  record.  And  now  you  enter  upon  your 
Journal  that  General  Shields  had  no  right  to  sit 
here  at  any  time;  that  his  election  was  void  ab 
initio;  that  is  the  language  of  the  resolution.  And, 
in  your  Journal,  you  have  the  yeas  and  nays, 
showing  by  whose  votes  laws  were  passed.  Here 
is  an  act  passed  by  a  majority  of  the  votes  of  the 
Senate,  which  majority  comprehends  the  vote  of 
General  Shields  among  others;  and,  upon  reckon- 
ing the  number  of  affirmative  and  negative  votes, 
if  you  do  not  count  his  vote,  the  majority  will  be 
1  the  other  way.  I  put  this  case  by  way  of  illustra- 
|  tion.  It  was  so  in  the  New  Jersey  case.  Here, 
then,  your  Journal  shows  that  if  you  take  away 
the  vote  of  General  Shields,  you  are  passing  laws 
by  the  votes  of  less  than  a  majority.  You  are 
passing  laws,  then,  by  the  vote  of  a  man  who  haa 
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no  more  right  to  vote  than  if  he  had  never  held  a 
commission  at  all.  Sir,  is  that  true?  Is  it  not 
preposterous  to  suppose  that  it  is  so  ? 

Sir,  this  is  but  a  voidable  election;  it  is  not  void. 
What  gives  the  right- to  an  office?  Is  it  not  the 
commission  which  the  individual  receives  ?  What 
gives  the  right  to  a  tract  of  land  ?  Is  it  not  the 
letters  patent  which  issue  from  the  Government' 
under  the  great  seal?  Tell  me,  if  you  can,  in  a 
legal  point  of  view,  why  the  same  formality,  under 
the  great  seal  of  the  State,  or  under'  the  official 
seal  ofthe  Governor  of  the  State,  will  not  give  the 
right  to  exercise  an  office,  as  well  as  letters  patent 
convey  the  title  to  land  ?  You  may  evade  the 
patent,  set  it  aside;  but  while  it  is  in  force,  the  title 
exists.  The  prerequisites  upon  which  the  grant 
is  made  may  have  been  fraudulent,  and  the  patent 
will  be  subject  to  be  set  aside  on  that  account;  the 
Government  may  have  been  imposed  upon  by  a 
man  who  pretended  to  be  a  soldier,  and  entitled  to 
his  bounty  land  in  virtue  of  his  military  services, 
when  at  the  same  time  he  had  rendered  no  service 
at  all.  When  you  find  out  the  want  of  qualifica- 
tion, as  in  this  case,  you  take  away  the  commis- 
sion. So  in  the  case  of  the  pretended  soldier,  you 
take  away  ihe  patent.  But,  sir,  while  the  grant 
remains  in  full  force,  the  soldier,  or  this  pretended 
soldier  rather,  can  oust  any  person  in  an  action  of 
ejectment.  He  has  the  title  of  the  Government, 
and  if  the.  patent  is  never  repealed  he  holds  the  title 
forever;  and  so  of  this  title  to  office  under  the  com- 
mission ofthe  Governor  of  Illinois.  The  office  is 
held,  and  legitimately  held,  until  the  commission 
is  taken  away.  Now,  what  is  meant  by  "  void- 
able" in  law?  A  thing  that  is  merely  voidable  in 
law  stands  as  valid  until  you  void  it.  To  illustrate: 
an  infant's  contract  is  voidable.  If  he  does  not 
choose  to  rely  on  the  infancy,  it  stands  as  valid. 
You  bring  suit  against  him.  If  he  does  not  put  in 
a  plea  of  infancy,  you  obtain  judgment,  and  sell 
his  property  under  execution.  A  variety  of  other 
instances  might  be  mentioned.  But  the  idea  that 
I  have  of  the  term  "  voidable"  is,  that  the  thing 
stands  as  valid  until  it  is  set  aside.  Such  is  the 
case  here.  The  commission  of  this  gentleman 
stands  as  valid,  like  the  patent,  until  by  the  action 
of  this  body  it  is  nullified  and  voided.  It  is  good 
until  we  act  upon  it.  But  here  we  have  a  resolu- 
tion which  proposes  to  declare  that  the  election 
was  from  its  very  inception  void.  Sir,  it  some- 
times occurs  at  an  election  that  an  individual  is 
elected  to  office  by  illegal  votes.  But  it  is  neces- 
sary to  a  valid  election  that  he  should  receive  a 
majority  of  the  votes  of  all  the  qualified  electors 
who  go  to  the  polls.  But  A  B,  having  received  a 
majority  of  the  votes  given,  although  not  a  major- 
ity of  the  legal  votes 

Mr.  HALE.  If  the  gentleman  will  yield  the 
floor,  I  will  move  that  the  Senate  adjourn. 

Mr.  WEBSTER.  If  the  honorable  Senator 
from  Kentucky  is  willing  to  suspend  his  remarks, 
I  desire  that  the  subject  should  be  passed  by,  in 
order  that  we  may  have  an  Executive  session. 

Mr.  HALE.  I  will  move,  then,  that  the  further 
consideration  of  the  subject  be  postponed  until  to- 
morrow. 

The  question  being  put,  the  motion  was,  upon 
a  division,  negatived:  Ayes  15,  noes  20. 

Mr.  UNDERWOOD.  I  shall  be  brief.  I  was 
putting  a  case  in  which  an  individual  is  elected  by 
illegal  votes,  but  obtains  his  certificate  according  to 
the  legal  form.  That  certificate,  1  contend,  con- 
stitutes a  valid  election  until  it  is  set  aside  by  the 
competent  tribunal  The  man  that  is  elected  does 
not  himself  know  that  he  is  elected  by  illegal  votes. 
He  is  perfectly  conscientious  in  holding  the  office; 
and  if  you  do  not  say  that  the  forms  of  law,  that 
have  been  observed  until  the  investigation  takes 
place,  renders  such  election  and  return  valid,  what 
do  you  do?  You  impute  to  him  who  holds  the 
office'  the.  frauds  that  have  been  committed  by 
others.  The  universal  practice  is,  to  regard  every- 
thing as  good  and  valid  until  an  investigation  takes 
place  and  defects  are  discovered.  And  here,  sir, 
is  a  case  brought  up  in  which  you  are  going  to 
violate  oil  the  principles  of  law,  and  determine 
that  this  election  was  a  nullity  ab  initio,  and  that 
the  individual  never  had  any  right  to  hold  the 
office.  And  now  as  to  nullity:  the  doctrine  con- 
tended for  results  in  this.  You  have  determined 
that  this  office  never  has  been  filled.  That  is  the 
effect  of  your  resolution.     You  determine  that  all 


the  proceedings  of  the  State  authorities  as  well  as 
the  commission  of  the  Governor,  are  a  nullity; 
that  is,  that  they  never  had  the  least  shadow  of 
validity.  You  then  come  to  the  determination 
arrived  at  by  the  Senator  from  Georgia  the  other 
day,  that  the  office  was  never  filled,  and  that  there 
was  nothing  that  could  be  resigned.  Now,  sir, 
speaking  to  Kentuckians,  where  we"  have  such 
multitudes  of  land  patents  for  the  same  tract  of 
land,  we  know  that  the  junior  patent  is  worth 
something,  though  there  can  be  but  one  valid  title 
to  one  tract.  Sir,  there  is  no  conflict  here,  arising 
from  different  c6mmissions.  There  is  but  one 
commission,  and  that  commission  is  found  to  be 
invalid,  on  account  of  want  of  qualification  on  the 
part  of  the  person  to  whom  it  was  given.  That 
want  of  qualification  may  have  been  unknown  to 
the  individual  at  the  time  of  the  election,  and, 
from  what  has  taken  place  here,  I  suppose  was 
unknown.  In  view  of  all  these  things,  I  insist 
upon  it  that  this  commission  which  this  gentleman 
held  was  valid  to  all  intents  and  purposes  until 
the  investigation  took  place.  I  would  take  away 
the  commission  upon  the  facts  before  us;  but  I 
would  not  do  it  as  this  resolution  proposes,  be- 
cause as  soon  as  you  declare  that  the  office  was 
vacant  from  the  4th  of  March,  you  will  determine, 
if  you  carry  out  the  principle,  that  it  cannot  be 
filled  by  gubernatorial  appointment;  and  therefore 
the  office  must  remain  vacant  until  the  Legislature 
meets'  two  years  hence.  I  can  sanction  no  such 
principle  as  that.  I  believe  it  to  be  erroneous  from 
beginning  to  end.  I  believe  the  commission  to  be 
valid  until  we  take  it  away.  When  we  take  it 
away,  then  the  office  is  vacant,  and  the  Governor 
may  appoint.  The  commission,  therefore,  is  void- 
able, and  not  void.  The  whole  proceeding  is  void- 
able merely,  and  not  void.  It  is  liable  to  be  set 
aside  by  our  action,  and  this  resolution  makes  it 
void  from  the  beginning.  In  that  respect  I  cannot 
vote  for  it. 

Having  now  shown  the  basis  upon  which  my 
vote  rests,  I  am  not  sure  but  I  ought,  in  justice  to 
those  who  think  as  I  do,  to  offer,  at  the  proper 
time,  this  amendment.  And,  when  I  do  offer  it, 
I  hope  the  Senate  will  give  us  the  yeas  and  nays; 
and  those  who  think  as  I  do,  that  General  Shields 
was  not  entitled  to  a  seat  here,  will  be  enabled  to 
show  the  principle  upon  which  they  act.  That  is 
all  I  want.  I  shall  therefore  move,  at  the  proper 
time,  to  strike"  out  the  word  "  void,"  and  insert  in 
place  of  it  that  he  is  not  entitled  to  the  seat,  or 
words  to  that  effect,  because  he  has  not  been  nine 
years  naturalized,  according  to  the  idea  suggested 
by  the  Senator  from  South  Carolina.  If  this 
amendment  prevail,  I  believe  the  resolution  will 
then  command  the  universal  vote  of  the  Senate;  I 
do  not  believe  there  will  be  a  dissenting  voice.  But 
by  forcing  upon  the  Senate  this  doctrine,  that  the 
whole  proceeding  was  void  from  the  beginning, 
you  leave  it  to  be  understood  that  this  office  has 
never  been  filled  sin'ce  the  4th  of  March;  and  that 
is  reversing  completely  the  precedents  heretofore 
settled.  Leave  it  according  to  these  precedents; 
then,  after  October  next,  the  Governor  may  confer 
the  appointment  upon  General'  Shields,  or  any- 
body else,  and  the  State  will  not  be  deprived  of 
her  representative  for  two  years.  I  am  aware  that 
the  Senator  from  North  Carolina' — and  I  was  grat- 
ified with  his  remarks — thought  that  the  effect 
which  I  arii  now  pointing  out  would  follow. 

Mr.-  BADGER.  Allow  me  to  say  that  the  Sen- 
ate has  never  decided  any  such  proposition. 

Mr.  UNDERWOOD.  I  am  most  happy  to  hear 
it.  I  have  not  looked  at  the  decisions;  and  I  pre- 
sume my  friend  from  North  Carolina  has.  1  am 
happy  to  hear  it;  because,  when  I  looked  at  the 
Constitution,  and  heard  the  doctrine  laid  down 
which  has  been  advanced  by  Senators,  the  inquiry 
rose  in  my  mind,  how,  under  the  Constitution, 
such  a  principle  could  be  established.  I  hope  the 
Governor  will  make  the  appointment,  and  send  a 
gentleman  here  to  fill  the  office,  at  all  events.  But 
if  you  adopt  the  resolution  as  it  now  stands,  you 
will  be  adopting  the  doctrine  of  my  judicial  friend 
over  the  way,  that  this  office  was  vacant  and  never 
filled;  that  the  election  was  void  ab  initio;  and  that 
being  done,  when  cases  of  this  kind  occur  here- 
after, your  hands  will  be  tied;  and  such  vacancies 
cannot  be  filled  by  Executive  appointment.  Now, 
I  am  not  willing  to  take  such  a  course.  I  hope, 
then,  sir,  as  it  will  not  compromit  gentlemen  who 


believe  that  this  office  was  null  from  the  beginning, 
inasmuch  as  they  can  vote,  it  seems  to  me,  with 
those  who  think  that  he  was  not  entitled  to  his 
seat,  because  he  had  not  been  naturalized  nine 
years  prior  to  the  commencement  of  the  time  of 
service,  that  they  will  vote  for  this  amendment.  It 
will  not  compromit  them;  and  when  the  Governor's 
appointee  appears  here  next  winter,  if  they  think 
proper,  they  can  refer  his  credentials  to  a  commit- 
tee and  raise  this  question.  But  do  they  wish,  in 
that  event,  to  have  the  record  now  made  up  in  that 
behalf,  so  that  when  the  appointee  makes  his  ap- 
pearance here,  under  the  Governor's  commission, 
those  who  think  differently  from  them  shall  be 
silenced  by  the  production  of  the  record?  I  hope 
not.  I  thought  that  it  was  proper  to  place  myself 
right  before  my  constituents,  by  expressing  these 
views;  and  I  shall  be  constrained  to  vote  against 
the  resolution  unless  amended. 

Mr.  DAWSON.  I  had  not  intended  during 
this  session  to  say  one  word  to  the  Senate  of  the 
United  States  upon  any  question;  but  the  char- 
acter of  the  debate,  during  this  day,  has  induced 
me  to  forego  that  determination.  I  am  unused 
to  these  scenes  in  the  Senate,  and  I  am  not  ac- 
customed either  to  be  individually  or  collectively 
charged  with  things  inconsistent  with  my  char- 
acter, or  with  the  whole  course  of  my  life;  to 
have  it  proclaimed  before  the  American  people 
that  I  have  been  one  of  a  combination  to  form  a 
persecution  against  any  honorable  citizen  of  this 
country;  and  I  think  it  unjust  that  such  declara- 
tions should  be  made,  and  be  allowed  to  go  before 
the  country,  so  as  to  lead  the  public  to  believe  that 
there  was  some  ground  for  the  allegation.  So  far 
as  I  am  concerned,  I  disclaim  it  utterly.  All  this, 
Mr.  President,  is  said  to  be  allowable  by  the  law 
parliamentary,  the  freedom  of  debate.  It  may  be 
so,  sir;  but,  for  one,  though  I  would  not  have  said 
anything,  were  it  not  that  imputations  have  been 
cast  even  upon  the  young  members  of  this  body, 
which,  if  allowed  to  go  before  the  country  uncon- 
tradicted, may  be  prejudicial  to  them,  I  beg  leave 
to  say  now,  once  for  all,  that  in  my  intercourse 
with  my  fellow  Senators,  and  in  my  demeanor 
before  this  body,  the  feelings  of  every  gentleman 
will  be  respected;  and  I  will  never  make  imputa- 
tions for  the  purpose  of  strengthening  my  argu- 
ment, and,  when  their  offensiveness  is  noticed, 
withdraw  them. 

Mr.  FOOTE.  Does  the  Senator  allude  to  me  ? 

Mr.  DAWSON.     Of  course. 

Mr.  FOOTE.  I  will  explain,  if  the  Senator  will 
allow  me.  » 

Mr.  DAWSON.     Certainly. 

Mr.  FOOTE.  What  I  said  was  intended  to  ap- 
ply generally.  I  certainly  did  not  allude  directly 
or  indirectly  to  the  Senator  from  Georgia.  He  has 
hitherto  observed  such  silence  that  it  was  impos- 
sible for  me  to  know  what  the  course  of  that  Sen- 
ator would  be.  My  language  was  general.  And 
it  was  general,  only  because  I  felt  bound  to  ob- 
serve the  rules  of  parliamentary  decorum.  But  I 
wish  to  be  distinctly  understood  that  what  I  said, 
I  said  deliberately;  and  as  to  it§  applicability, 
those  may  apply  it  who  feel  that  it  is  applicable 
to  them. 

MP.  DAWSON.  Then,  of  course,  it  has  no 
applicability  to  me,  or  to  any  Senator  with  whom 
I  have  acted.  It  depends  entirely  upon  their  own 
consciences  to  judge  of  the  applicability.  And  I 
am  very  sure  that  no  Senator  here  would  be  guilty 
of  an  act  of  impropriety,  or  be  wanting  in  magna- 
nimity; particularly  towards  an  individual  so  dis- 
tinguished in  the  service  of  the  country  as  General 
Shields.  Now,  I  will  pass  from  that  to  my  friend 
from  Illinois — and  he  will  pardon  me  for  calling 
him  so,  though  I  do  think  it  was  unkind  and  un- 
generous in  him  to  send  abroad  an  imputation 
upon  Senators  as  being  engaged  in  depreciating  a 
magnanimous  man,  who  has  distinguished  him- 
self in  the  service  of  the  country.  If  there  is  a 
heart  here  that  can  feel  more  sympathy  than  an- 
other for  a  gallant  soldier — if  there  is  a  gentleman 
in  this  Senate  whose  sympathies  are  awakened  in 
behalf  of  General  Shields,— it  is  because  by  na- 
ture he  sympathizes  with  what  is  noble.  If  there 
be  one  who  entertains  a  higher  personal  respect 
for  him,  who  has  a  higher  appreciation  of  the 
services  he  has  rendered  than  I  have,  I  know  him 
not.  But  our  sympathies  must  not  be  permitted 
to  stand  in  the  way  of  our  duty.    They  must  bow 
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submissively  to  the  oath  that  we  have  taken  to 
support  the  Constitution  of  the  country.  But  are 
we  to  be  held  up  to  the  world  as  being  the  perse- 
cutors of  General  Shields— as  thrusting  him  out 
of  the  body  merely  for  the  sake  of  gratifying  po- 
litical predilections?  Such  an  idea  never  entered 
my  mind;  and  1  believe  that  it  never  entered  the 
mind  of  any  Senator  who  voted  upon  the  question. 
But  I  did  not  rise  for  this  merely,  because  I  know 
my  southern  friends;  I  know  the  impulsiveness  of 
their  character.  I  felt  it  due  to  myself,  however, 
to  have  it  thoroughly  adjusted  and  settled.  It  is 
all  past.  I  come  down  now  to  the  question.  And 
in  the  language  of  the  Senator  from  South  Caro- 
lina, I  say  it  is  a  question  of  mere  constitutional 
law.  What  is  it?  General  Shields,  as  Senator 
elect  for  Illinois,  comes  here  with  the  certificate  of 
election,  places  it  before  the  Senate,  and  takes  his 
seat  as  a  member  of  the  body.  Taking  up  the 
report  of  the  committee,,  we  find  it  suggested  that 
General  Shields  is  not  entitled  to  the  seat.  Why? 
Because  he  is  not  constitutionally  qualified.  The 
question  of  constitutional  qualification  has  been 
referred;  and  that  committee  has  reported  that  he 
is  not  entitled  to  a  seat  on  this  floor,  upon  the 
ground  that  his  election  was  null  and  void.  And 
here  comes  in  the  great  question  involving  the  dis- 
tinction between  what  is  void  in  law  and  what  is 
merely  voidable.  I  will  not  delay  the  Senate  by 
drawing  the  distinction.  But  I  merely  put  an  anal- 
ogous case,  and  fit  will  be  a  reply  to  the  argument 
of  the  Senator  from  Kentucky.  Suppose  that  A 
and  B  are  married,  and  that  there  are  preexisting 
causes,  which,  according  to  the  common  law, 
would  render  the  marriage,  when  investigated  be- 
fore the  proper  tribunal,  null  and  void.  But  the 
ceremony  is  performed — they  are  married — they 
become  husband  and  wife,  and  subsequently  a  bill 
of  divorce  is  filed;  the  cause  is  carried  to  trial,  and 
those  preexisting  causes  are  declared  to  be  a  suffi- 
cient ground  of  divorce:  is  not  the  marriage  null 
from  the  beginning? 

Mr.  FOOTE.  Will  the  Senator  allow  me  to 
ask  him  a  question  ? 

Mr.  DAWSON.     Certainly. 
Mr.  FOOTE.     Does  not  the  Senator  consider, 
that  where  the  parties  have  children,  they  are  not 
legitimate? 

Mr.  DAWSON.  Certainly;  the  common  law 
regulates  that.  The  reason  is  clear.  It  goes  upon 
the  principle  that  the  contract  was  absolutely  void 
from  the  beginning.  The  parties  could  not  legally 
enter  into  it.  That  is  the  ground.  Hence  the  con- 
tract is  declared  to  be  a  nullity,  or,  in  other  words, 
void  ab  initio. 

Mr.  FOOTE.  Then  the  children  will  be  nullius 
filii. 

Mr.  DAWSON.  Yes,  sir.  The  principle  is 
the  same  in  this  case.  General  Shields  was  elected 
as  Senator  contrary  to  the  Constitution,  which 
prohibits  his  election.  And,  so  soon  as  the  fact  is 
ascertained,  what  is  the  result?  Here  is  the  tri- 
bunal which  declares  that  he  was  not  constitu- 
tionally qualified.  What  is  the  result?  Why,  that 
his  election,  of  course,  was  void,  because  he  has 
not  the  constitutional  qualifications.  He  had  not 
the  qualifications  that  are  required  to  exist  prior 
to  the  election.  The  election  cannot  give  him 
those  qualifications;  nor  can  this  body  give  them. 
Is  not  the  proposition  clear?  And  shall  unjust 
imputations  be  cast  .upon  Senators  for  coming  to 
this  conclusion,  when  the  conclusion  is  inevitable? 
It  is  the  duty  of  every  Senator  to  see  that  the  coun- 
try is  rightly  informed;  and  a  wise  and  considerate 
people  will  never  be  prejudiced  against  Senators 
who  act  in  conformity  with  the  oath  they  have 
taken  to  support  the  Constitution.  But  the  Sen- 
ator from  Illinois  complains,  and  of  course  com- 
plains of  me,  because  I  have  been  voting  opposite 
to  him;  because  I  am  about  to  vote  for  the  resolu- 
tion declaring  General  Shields's  seat  vacant.  Now, 
let  me  give  him  reasons  for  it,  and  see  whether  the 
American  people  will  sustain  his  complaint.  Let 
us  look  at  it.  You  ask  me  to  vote  that  General 
Shields's  seat  is  vacated  by  his  resignation.  Had 
General  Shields  anything  to  resign?  He  could 
not  take  office,  on  account  of  preexisting  causes. 
How,  then,  can  you  call  on  me  to  instruct  the 
President  of  the  Senate  to  direct  a  communication 
to  the  Governor  of  the  State  of  Illinois,  declaring 
that  a  seat  in  the  Senate  of  the  United  States  has 
become  vacant   by  the    resignation   of  General 


Shields?  Here  is  the  difference:  the  seat  has  not 
become  vacant  by  the  resignation  of  General 
Shields,  but  by  the  failure  of  the  Legislature  to 
elect  a  Senator  possessing  the  prerequisite  qualifi- 
cations. And  the  gentleman  is  alarmed  lest  the 
State  should  be  disfranchised;  and  he  seems  to 
suppose  that  Senators  on  this  side  of  the  Chamber 
take  pleasure  in  the  prospect 

Mr.  FOOTE.  Does  the  Senator  mean  to  express 
the  opinion  that  General  Shields  never  has  been  a 
Senator  here?   • 

Mr.  DAWSON.  I  do,  most  decidedly.  The 
Constitution  says  that  no  man  who  has  not  been 
a  citizen  of  the  United  States  for  nine  years  shall 
be  a  Senator  of  the  United  States.  Then,  if  we 
cannot  make  a  Senator  contrary  to  the  Constitu- 
tion, he  of  course  never  was  a  Senator.  There  is 
a  vacancy.  Whose  fault  is  it?  We  say  it  is  the 
fault  of  the  Legislature,  who  have  not  legally  filled 
the  vacancy.  But  gentlemen  on  the  other  side  say 
that  the  vacancy  has  been  created  by  the  resigna- 
tion of  General  Shields;  and  that,  if  we  do  not  so 
declare,  the  result  will  be  prejudicial  to  the  State, 
because  the  Governor  cannot  appoint.  My  own 
impression  is,  that  the  Governor  of  the  State  of 
Illinois  now  has  the  right  to  fill  the  vacancy,  be- 
cause the  Constitution  says  that  when  a  vacancy 
is  created  by  death,  resignation,  or  otherwise,  the 
Governor  may  appoint.  Under  that  last  phrase, 
I  take  it  that  if  the  Legislature  of  a  sovereign  State 
fail  to  discharge  its  duty,  Executive  power,  under 
the  Constitution  of  the  United  States,  can  be  exer- 
cised. These  are  my  views,  sir.  I  regret  that  I 
have  delayed  the  Senate  as  long  as  I  have  on  this 
question. 

Mr.  UNDERWOOD.  I  wish  to  reply  to  the 
gentleman  in  reference  to  the  case  which  he  has 
put.  The  difficulty  that  arises  is  this:  The  gentle- 
man gives  us  a  case,  in  which  there  is  an  express 
declaration  that  the  contract  shall  be  void  ab  initio. 
If  there  were  any  Such  express  declaration  in  the 
law  or  in  the  Constitution,  in  reference  to  this  case 
that  it  should  be  void,  it  would  be  so.  But,  on  the 
contrary,  it  is  a  simple  prohibition,  just  as  in  the 
case  of  a  land  title,  and  one  case  is  as  good  as  a 
hundred.  There  being  no  such  express  declara- 
tion, the  election  is  voidable  only:  that  is  the  dis- 
tinction. 

Mr.  MASON.  The  Constitution  of  the  United 
States  declares  that  no  person  shall  be  a  Senator 
who  has  not  been  -a  citizen  of  the  United  States  for 
nine  years.  Now,  I  ask,  is  there  any  power  in 
the  Senate,  or  anywhere  else,  to  make  a  man  a 
Senator  who  has  not  this  constitutional  qualifica- 
tion? 

Mr.  CASS.  I  have  listened  with  attention,  if 
not  with  profit,  to  this  long  debate;  and  I  have  not 
the  vanity  to  suppose  that  I  can  add  anything  to 
the  stock  of  information  that  has  been  elicited  in 
its  progress.  I  have  heard  a  good  deal  of  sound 
argument,  of  vivid  declamation,  and  of  legal  learn- 
ing, and  I  shall  not  attempt  to  add  anything.  I 
merely  rise  to  say  that  I  shall  not  vote  for  the  reso- 
lution; for  I  consider,  with  the  Senator  from  Ten- 
nessee, that  it  is  an  abstraction;  that  it  is  a  decla- 
ration that  has  no  practical  applicability  to  any 
question  that  is  legitimately  pending  before  the 
Senate.  General  Shields  is  not  claiming  a  seat. 
It  seems  to  me,  therefore,  that  this  declaration  on 
our  part  is  not  merely  a  work  of  supererogation, 
but  an  assumption  of  power  that  does  not  belong 
to  the  Senate.  In  my  opinion  we  might  as  well 
pass  a  judgment  upon  the  qualifications  of  any 
other  Senator  as  upon  those  of  General  Shields; 
and  for  that  reason  I  shall  not  vote. 

The  question  being  taken  upon  the  amendment, 
it  was  adopted. 

Mr.  UNDERWOOD  then  moved  to  strike  out 
the  word  void,  and  insert  "  does  not  entitle  him  to 
a  seat  as  such  in  this  body." 

Upon  this  motion  the  yeas  and  nays  were  or- 
dered, and,  being  taken,  were  as  follows: 

YEAS — Messrs.  Atchison,  Bradbury,  Davis  of  Mississippi, 
.Douglas,  Downs,  Fetch,  Fitzpatriek,  Foote.  Jones,  Norris, 
Rusk,  Soul<S,  Sturgeon,  Underwood,  and  Yulee — 15. 

NAYS— MessrsT  Badger,  Baldwin,  Bell,  Berrien,  Borland, 
Bright,  Butler,  Calhoun,  Clarke,  Cooper,  Corwin,  Davis  of 
Massachusetts,  Dawson,  Dickinson,  Greene,  Hamlin,  Hun- 
ter, Mangum,  Mason,  Miller,Moi ton,  Phelps,  Seward,  Smith, 
Spruance,  Upham,  Wales,  and  Webster— 28. 

Mr.  DOUGLAS  then  moved  to  amend  by  stri- 
king out  all  after  the  word  "resolved,"  and  insert- 
ing the  following:  "That  the  Vice  President  be 


'  requested  to  notify  the  Executive  of  Illinois  that 
'  the  Hon.  James  Shields  has  resigned  his  seat 
'  in  this  body."  And  upon  that  motion  he  asked 
for  the  yeas  and  nays. 

They  were  ordered. 

Mr.  DAVIS,  of  Mississippi.  I  do  not  perceive 
the  object  of  this  motion;  because  I  am  one  of  those 
who  consider  the  resignation  of  the  member  elect 
from  I'linois  is  properly  to  be  made  to  his  own 
State,  and  that  the  Senate  has  received  notification 
thereof.  He  has  withdrawn  from  the  Senate.  So 
far,  therefore,  as  we  are  concerned,  his  resignation 
is  complete.  I  voted  for  the  amendment  of  the 
Senator  from  Kentucky,  because  I  thought  it  could 
do  no  harm.  The  Constitution  provides  the  mode 
of  keeping  the  Senate  full.  The  Legislature  of  the 
State  has  made  an  election;  and  whether  the  mem- 
ber goes  out  by  resignation,  by  rejection,  or  by 
any  other  mode  than  by  the  expiration  of  the  term, 
I  conceive  that  a  vacancy  such  as  is  contemplated 
by  the  Constitution  exists;  and  that  a  case  arises 
where,  to  preserve  the  full  number  of  Senators  in 
the  body,  the  Governor  can  appoint.  I  do  not 
intend,  however,  to  dilate  upon  this,  because  I 
consider  the  case  as  having  passed  from  us.  But, 
as  I  intend  to  adhere  to  the  line  which  I  originally 
marked  out,  I  have  thought  proper  to  state  to  the 
Senate  the  reason  for  this  vote. 

Mr.  DOUGLAS.  All  that  I  have  to  say  in  reply 
to  my  honorable  friend  is,  that  the  Senate  has 
endorsed  the  principle  that  a  Senator  may  resign 
to  the  Senate. 

Mr.  DAVIS.  I  think,  that  as  far  as  the  Senate 
is  concerned,  the  act  is  now  complete.  The  res- 
ignation has  been  tendered,  and  the  member  elect 
has  withdrawn.  It  is  a  matter  now  between  him- 
self and  the  State. 

The  question  being  taken  upon  the  amendment, 
it  was  rejected  by  yeas  and  nays,  as  follows: 

YEAS— Messrs.  Cass,  Chase,  Douglas,  Downs,  Fitz- 
patriek, Foote,  Jones,  Kusk,  SouI£,  Sturgeon,  Underwood, 
and  Fulee — 12. 

NAYS — Messrs.  Atchison,  Badger,  Baldwin,  Bell,  Ber- 
rien, Borland,  Bradbury,  Bright,  Builer,  Calhoun,  Clarke, 
Cooper,  Corwin,  Davis  of  Massachusetts,  Davis  of  Missis- 
sippi, Dawson,  Dickinson,  Greene,  Hamlin,  Hunter,  Man- 
gum,  Mason,  Miller,  Morton,  Phelps,  Seward,  Smilh,  Spru- 
ance, Upham,  Wales,  Walker,  and  Webster — 32. 

The  question  was  then  taken  on  the  resolution 
as  amended,  and  it  was  adopted  without  a  divis- 
ion. 

Mr.  WEBSTER  moved  that  a  copy  of  the  res- 
olution, certified  by  the  Secretary,  be  transmitted 
by  the  Vice  President  to  the  Executive  of  Illinois. 

The  motion  was  agreed  to. 

The  Senate  then  proceeded  to  the  consideration 
of  Executive  business,  and,  after  some  time  spent 
therein,  adjourned. 

IN  SENATEr 
Friday,  March  16,  1849. 

The  VICE  PRESIDENT  having  absented  him- 
self agreeably  to  the  intimation  given  yesterday, 
the  Senate  was  called  to  order  by  the  Secretary. 

Mr.  MANGUM  moved  that  the  Hon.  David 
R.  Atchison  be  unanimously  chosen  President  of 
the  Senate  pra  tempore  ;  which  was  agreed  to. 

Mr.  Mangum  and  Mr.  Cass,  at  the  request  of 
the  Secretary,  conducted  Mr.  Atchison  to  the 
chair. 

Mr.  BELL,  from  the  Committee  on  Indian  Af- 
fairs, to  which  was  referred  the  memorial  of  Wil- 
liam P.  Ross  and  William  S.  Coody,  in  behalf  of 
the  Old  Settlers  or  Western  Cherokees,  complain- 
in°'  that  they  have  been  deprived  of  certain  rights 
accruing  under  \reaty  stipulations,  asked  to  be  dis- 
charged from  the  same,  the  committee  being  of  the 
opinion  that  they  could  not  act  upon  the  same, 
and  that  it  be  printed;  which  was  agreed  to. 
MAYO's  WORK  ON  THE  TREASURY. 

Mr.  MANGUM  submitted  the  following  reso- 
lution: 

Resolved,  That  the  Secretary  be  directed  to  purchase  for 
the  use  of  the  Senate  one  hundred  copies  of  the  work  on  the 
Treasury  Department,  compiled  and  published  und°r  the 
authority  of  the  Secretary  of  the  Treasury  by  Robert  Mayo  • 
Provided,  The  price  does  not  exceed  $5  per  copy  of  two 
quarto  volumes  each. 

Mr.  M.  stated  that  a  resolution  somewhat  sim- 
ilar, though  with  an  enlarged  object,  had  passed 
the   Senate   almost   unanimously,  but  it  was  not 
reached    in    the   House   during  the  late    session, 
i  Every  gentleman  there  was  aware  of  the  great 
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value  of  the  work.  It  was  one  which  every  officer 
of  the  Government  should  have;  and  without 
which  a  new  Administration  and  new  officers 
would  meet  with  great  difficulties.  It  was  a  work 
which  gave  most  important  information,  and  there- 
fore he  hoped  the  resolution  would  be  adopted. 

Mr.  MASON  said  he  had  been  directed  by  the 
Library  Committee  to  report  a  resolution  for  the 
purchase  of  1,000  copies  of  this  work,  of  which 
he  had  made  a  careful  examination,  and  had  satis- 
fied himself  that  it  was  a  work  of  great  value  to 
public  officers.  That  resolution,  as  had  been  stated 
by  the  Senator  from  North  Carolina,  was  not 
reached  in  the  House,  and  hence  he  hoped  this 
resolution  would  be  adopted. 

Mr.  BRIGHT  suggested  that  it  be  amended  by 
the  substitution  of  the  words  "120  copies"  for 
"  100  copies." 

Mr.  MANGUM  accepted  the  modification,  and 
the  resolution,  as  modified,  was  adopted. 

RESOLUTIONS. 

Mr.  RUSK  submitted  the  following  resolution, 
which  lies  over:   . 

Resolved,  That  the  Sergeant-at-arms  of  the  Senate  con- 
tinue the  messengers  and  folders  during  the  reccs3  of  Con- 
gress as  long  as  the  public  service  may  require. 

Mr.  BRIGHT  submitted  the  following  resolu- 
tion, which  lies  over: 

Resolved,  That  B.  F.  Brown  be  employed  as  a  clerk  in 
the  Senate,  under  the  direction  of  the  Secretary. 

Mr.  HUNTER  asked  that  John  R.amsey  have 
leave  to  withdraw  from  the  files  of  the  Senate  his 
petition  and  papers;  which,  after  a  brief  conversa- 
tion, was  agreed  to. 

The  PRESIDENT  informed  the  Senate  that 
there  was  no  business  before  it  in  legislative  ses- 
sion; when — 

On  motion  of  Mr.  WEBSTER,  the  Senate  pro- 
ceeded to  the  consideration  of  Executive  business; 
and,  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 

IN.  SENATE. 
Saturday,  March  17,  1849. 

A  message  was  received  from  the  President  of 
the  United  States,  through  Colonel  Bliss,  his  Pri- 
vate Secretary. 

The  following  resolution,  submitted  yesterday 
by  Mr.  Rusk,  came  up  in  its  order  for  consid- 
eration: 

Resolved,  That  the  Sergeant-at-nrms  of  the  Senate  con- 
tinue the  messengers  and  folders  during  the  recess  of  Con- 
gress, or  as  long  as  the  public  service  may  require. 

Mr.  BRIGHT  moved  that  it  be  passed  over,  as 
the  Senator  who  submitted  it  was  not  then  in  his 
seat. 

The  resolution  was  passed  over  accordingly. 

The  following  resolution,  submitted  by  Mr. 
Bright,  came  up  in  its  order  for  consideration: 

Resolved,  That  B.  F.  Brown  be  employed  as  a  clerk  in 
the  Senate,  under  the  direction  of  the  Secretary. 

On  motion  of  Mr.  BRIGHT,  the  consideration 
of  the  resolution  was  likewise  passed  over. 

The  PRESIDENT  pro  tern,  announced  to  the 
Senate  that  no  further  business  was  on  the  table; 
when — 

On  motion  of  Mr.  BERRIEN,  the  Senate  pro- 
ceeded to  the  consideration  of  Executive  business; 
and,  after  a  brief  session  therein,  the  doors  were 
reopened  and  the  Senate  adjourned. 

IN  SENATE. 

Monday,  March  19,  1849. 

EMPLOYMENT  OF  MESSENGERS. 

The  following  resolution,  submitted  on  Friday, 

by  Mr.  Rusk,  came  up  in  order  for  consideration: 

Resolved,  That  the  Sergeant-at-arms  of  the  Senate  con- 
tinue the  messengers  and  folders  during  the  recess  of  Con- 
gress, or  as  long  as  the  public  service  may  require. 

Mr.  TURNEY  moved  to  lay  the  resolution  on 
the  table;  but,  at  the  request  of  Mr.  Rusk,  he 
withdrew  that  motion. 

Mr.  RUSK  said  all  he  desired  to  say  about  this 
resolution  was  this:  there  was  a  very  large  number 
of  documents  which  had  been  ordered  by  the  Sen- 
ate lor  distribution,  not  more  than  half  of  which 
had  as  yet  been  received,  and  unless  some  arrange- 
ments were  made  by  which  they  could  be  folded 
and  distributed  when  received,  they  would  lie  over 
to  the  next  session,  when  their  interest  would  be 


lost.  To  bbviate  this  he  had  submitted  the  reso- 
lution. The  plan  which  he  had  suggested  might 
not  be  the  best;  but  unless  something  was  done,  a 
large  number  of  the  documents  ordered  would  lie 
here  and  be  useless. 

•  Mr.  BRIGHT  said  the  effect  of  the  adoption  of 
this  resolution  would  be  to  create  a  standing  ex- 
pense of  about  sixty  dollars  a  day.  He  thought 
the  resolution  could  be  so  altered  as  to  avoid  so 
great  and  unnecessary  an  expense  by  providing 
that  the  documents  shall  be  folded«sind  distributed 
at  so  much  per  hundred.  That  was  the  course 
adopted  by  the  House  of  Representatives,  by  a 
law  which  it  had  made.  He  moved  that  the  res- 
olution be  referred  to  the  Committee  on  the  Con- 
tingent Expenses  of  the  Senate,  with  a  view  of 
changing  its  terms  as  he  had  suggested. 

Mr.  BADGER  hoped  the  motion  to  refer  would 
not  be  agreed  to.  The  resolution  of  the  Senator 
from  Texas  was  designed  to  pursue  the  course  in 
which  they  were  in  the  habit  of  having  their  docu- 
ments distributed,  and  he  did  not  see  why  they 
should  abandon  their  own  plan,  that  they  might 
adopt  the  plan  of  the  House,  unless  good  reason 
could  be  shown  for  the  change. 

Mr.  BRIGHT  replied  that  the  usual  plan  of 
which  the  Senator  from  North  Carolina  spoke  was 
just  one  session  old,  it  having  been  adopted  at  the 
last  session  only,  previous  to  which  the  uniform 
course  had  been  to  pay  so  much  per  hundred  for 
folding  and  distributing.  Instead  of  his  resolution 
being  a  departure  from  the  old  plan,  it  was  designed 
to  restore  the  old  plan,  which  was  departed  from 
at  the  last  session.  If  the  resolution  were  referred 
to  the  Committee  on  the  Contingent  Expenses  of 
the  Senate,  it  could  be  so  modified  as  to  make  it 
satisfactory  to  all. 

The  question  was  taken  on  the  motion  to  refer, 
and  it  was  found  that  there  was  no  quorum  voting. 
Mr.BRIGHTdesired  to  make  one  other  remark. 
The  effect  of  the  adoption  of  this  resolution  would 
continue  the  messengers  in  the  employment  of  the 
Senate,  and  require  a  payment  of  $56  per  day, 
merely  for  the  purpose  of  keeping  them  to  walk 
about  the  Capitol  until  the  documents  shall  be  re- 
ceived. And  it  was  a  well  ascertained  fact  that 
they  should  not  get  the  documents  for  some  weeks 
to  come,  and  perhaps  months.  There  would  be 
no  use,  then,  to  which  they  could  apply  the  messen- 
gers until  the  documents  were  printed  and  fur- 
nished, and  consequently  they  would  have  nothing 
to  do.  Now,  he  asked  the  Senate  if  they  should 
continue  the  payment  of  so  large  a  sum  when  there 
was  nothing  to  be  done,  or  whether  it  would  not 
be  better  to  refer  the  resolution  to  the  Committee 
on  Contingent  Expenses  of  the  Senate,  to  be  so 
modified  as  to  provide  for  falling  back  upon  the 
old  plan,  by  which  a  stipulated  sum  per  hundred 
was  paid  for  folding  and  mailing  the  documents. 

The  question  was  again  taken,  and  the  motion 
to  refer  wa3  agreed  to  by  a  vote  of  17  to  16. 

CLERK  IN  THE  SECRETARY'S  OFFICE. 
The   following   resolution,    submitted   by  Mr. 
Bright  on  Friday,  came  up  in  its  order  for  con- 
sideration: 

Resolved,  That  B.  F.  Brown  be  employed  as  a  clerk  in  the 
Senate,  under  the  direction  of  the  Secretary. 

On  the  motion  of  Mr.  BRIGHT,  the  resolution 
was  laid  on  the  table. 

PRINTING. 
Mr.  FOOTE  offered  the  following  resolution: 
Resolved,  That  5,000  copies  of  the  opinions  of  the  Judges 
of  the  Supreme  Court  in  the  cases  of"  Norris  vs.  the  City  of 
Boston,"  and  "  Smith  vs.  Turner,"  be  printed  for  the  use  of 
the  Senate  ;  the  same  to  be  printed  in  pamphlet  form  in  the 
same  style  and  manner  as  the  decisions  of  the  Supreme 
Court  are  usually  executed. 

Mr.  BENTON  objected,  and  said  he  meant  to 
object  regularly  to  the  transaction  of  any  legisla- 
tive business  at  this  Executive  session. 

Mr.  FOOTE  wished  simply  to  say  that  he  was 
incapable  of  offering  anything  of  a  character  which 
it  was  not  proper  for  the  Senate  to  act  upon. 

Objection  being  made,  the  resolution  lies  over< 
under  the  rules. 

WITHDRAWAL  OF  PAPERS. 
Mr.  MORTON  offered  the  following  resolution: 
Resolved,  That  the  claimants  or  their  attorneys,  in  the 
following  private  claims,  have  leave  to  withdraw  their  pa- 
pers from  the  files  of  the  Senate :  The  heirs  of  Bartlet 
Hinds,  the  heirs  of  Joshua  Eddy,  the  heirs  of  Jonathan 
Smith,  the  heirs  of  James  Livingston,  the  heirs  of  Thomas 


Huges,  and  J.  E.  Scott,  Benjamin  Durkee,  James  Maxwell, 
William  Tony,  Samuel  Black,  Bartholomew  Van  Valken- 
burg,  Christopher  Delezenne,  Jonathan  Johnson,  Judah 
Alden,  James  Hook,  Drury  Ragsdale,  Henry  Tatein,  and 
Darius  Garrison. 

Mr.  TURNEY  called  for  a  statement  of  the 
reasons  for  making  such  a  motion. 

Mr.  MORTON  replied  that  it  was  for  the  pur- 
pose of  adding  to  these  papers  and  presenting  them 
again  at  the  next  session. 

Mr.  TURNEY  objected  to  this  system  of  with- 
drawing papers,  when  perhaps  an  adverse  report 
had  been  made  upon  them.  He  thought,  if  addi- 
tional testimony  could  be  produced,  it  could  be 
submitted  without  withdrawing  papers  already  on 
file,  from  which  it  was  too  often  the  course  to  ab- 
stract that  on  which  an  adverse  report  had  been 
made. 

Mr.  UPHAM  hoped  the  Senate  would  not  per- 
mit these  papers  to  be  withdrawn.  Perhaps  there 
had  been  an  adverse  report  upon  them.  He  knew 
it  had  been  too  much  the  practice  to  withdraw 
papers  when  an  adverse  report  was  made  upon 
them,  and  present  the  case  again  at  a  subsequent 
session  on  a  new  set  of  affidavits,  all  the  papers 
that  were  unfavorable  being  abstracted.  -  A  case 
had  come  to  his  knowledge  during  the  session  just 
closed,  in  which  a  claim  was  set  up  for  arrears  of 
pay  and  commutation  of  a  paymaster,  which  was 
reported  upon  adversely  here  and  rejected;  but  at 
that  same  session  a  bill  was  passed  through  the 
other  House,  the  claim  set  up  being  for  services 
as  a  captain.  When  that  bill  came  to  the  Senate 
he  examined  the  file  for  the  papers  on  which  that 
same  person's  claim  as  a  paymaster  was  rejected, 
and  he  found  they  had  been  abstracted.  He  hoped 
the  Senate  would  not  longer  tolerate  such  a  sys- 
tem, unless  very  good  reason  should  be  given. 

Mr.  YULEE  said  there  was  no  objection  to  the 
resolution  lying  over. 

It  was  laid  over  accordingly. 

On  motion  of  Mr.  WEBSTER,  the  Senate  pro- 
ceeded to  the  consideration  of  Executive  business; 
and,  after  some  time  spent  therein,  the  doors  were 
reopened, 

And  the  Senate  adjourned. 

IN  SENATE. 
Tuesday,  March  20,  1849. 

The  following  resolution,  submitted  yesterday 
by  Mr.  Foote,  came  up  in  its  order  for  consider- 
ation: 

Resolved,  That  5,000  copies  of  the  opinions  of  the  Judges 
of  the  Supreme  Court  in  the  cases  of  "  Norris  vs.  the  City 
of  Boston,"  and  "  Smith  vs.  Turner,"  be  printed  for  the  use 
of  the  Senate  ;  the  same  to  be  printed  in  pamphlet  form  in 
the  same  style  and  manner  as  the  decisions  of  the  Supreme 
Court  are  usually  executed. 

Mr.  BENTON  said  this  was  a  resolution  which 
proposed  to  take  money  from  the  contingent  fund 
of  the  Senate.  Some  years  ago  the  Senate  adopted 
a  rule  for  the  purpose  of  preventing  the  expendi- 
ture of  its  contingent  fund  without  ample  consider- 
ation; but,  nevertheless,  the  expenditures  from 
that  fund  had  got  up  to  an  enormous  amount.  The 
rule  which  the  Senate  adopted  to  put  a  restraint 
upon  the  drawing  of  money  from  the  contingent 
fund  first  spoke  of  bills,  but  afterwards  of  resolu- 
tions, and  it  put  them  on  precisely  the  same  foot- 
ing as  bills  which  passed  that  body  appropriating 
money.  The  26th  rule  of  the  Senate  was  in.  these 
words: 

"Every  bill  shall  receive  three  readings  previous  to  its 
being  passed ;  and  the  President  shall  give  notice  at  each 
whether  it  be  the  first,  second,  or  third,  which  readings  shall 
be  on  three  different  days,  unless  the  Senate  unanimously 
direct  otherwise.  And  all  resolutions  proposing,  amend- 
ments to  the  Constitution,  or  to  which  the  approbation  and 
signature  of  the  President  may  be  requisite,  or  which  grant 
money  out  of  the  contingent  or  any  fund,  shall  be  treated  in 
all  respects,  in  the  introduction  and  form  of  proceedings  on 
them  in  the  Senate,  in  a  similar  manner  with  bills,  and  all 
other  resolutions  shall  lie  on  the  table  one  day  for  consid- 
eration, and  also  reports  of  committees." 

Such  was  the  rule  which  the  Senate  some  time 
since  adopted,  and  at  this  extra  session  bethought 
it  behooved  them  to  confine  themselves  to  Execu- 
tive business,  and  by  no  means  to  adventure  upon 
anything  that  was  legislative,  or  even  quasi  legis- 
lative. But,  above  all,  they  should  conform  to  the 
rule  which  prohibits  the  taking  of  money  from  the 
contingent  fund  by  a  sirhple  resolution.  With  these 
views,  if  he  had  been  here  at  the  time  when  a  res- 
olution was  passed  by  this  body  ordering  the  pur- 
chase of  certain  books,  he  should  have  opposed  it. 
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[The  honorable  Senator  was  supposed  to  refer  to 
Mayo's  work  on  the  Treasury.]  He  was  not  here 
at  that  time,  and  now,  as  he  had  already  said  to 
the  Senate,  he  wished  to  be  considered  as  making 
a  permanent  objection  to  the  deviation  of  one  iota 
from  what  the  rule  required  respecting  the  taking 
of  money  out  of  the  contingent  fund  of  the  Senate, 
the  expenditures  from  which  are  enormous,  and 
beyond  all  precedent.  He  therefore  asked  the 
Chair  to  require  the  rule  to  be  enforced  in  this  case 
as  in  all  others.  The  rule  required  that  any  reso- 
lution which  granted  money  out  of  the  contingent 
fund  should  be  treated  in  all  respects,  in  the  intro- 
duction and  form  of  proceeding  on  it,  in  a  similar 
manner  with  bills.  Now  they  knew  that  bills 
were  introduced  on  leave,  after  notice,  and  that 
they  must  have  a  first  and  second  reading;  they 
were  then  referred  to  a  committee,  and  afterwards 
were  read  a  third  time  and  passed.  He  objected  to 
this  resolution,  and  to  all  others  of  a  similar  kind, 
because,  first,  it  was  legislative,  inasmuch  as  it  took 
money  out  of  the  contingent  fund;  and,  in  the  next 
place,  because  this  resolution  had  not  been  brought 
in  in  conformity  with  the  rule  which  governs  the 
introduction  of  bills,  and  the  action  of  this  body 
upon  them. 

Mr.  WEBSTER  remarked  that  an  order  passed 
the  Senate  about  a  month  ago  directing  the  Secre- 
tary of  the  Senate  to  have  these  opinions  printed, 
and  that  order  he  supposed  had  been  executed,  or 
was  in  the  progress  of  execution,  and  that  the  res- 
olution of  the  Senator  from  Mississippi  was  simply 
designed  to  order  an  extra  number.  The  opinions 
to  which  the  resolution  referred  were  very  inter- 
esting opinionsof  the  judges  of  the  Supreme  Court, 
on  an  important  constitutional  question,  upon 
which  the  court  was  very  much  divided,  and  on 
which  several  very  elaborate  opinions  had  been 
written  by  the  judges,  which  involved  much  con- 
stitutional learning,  and  were,  therefore,  valuable 
to  every  part  of  the  United  States.  He  was  aware 
that  these  opinions  would  be  published  in  the 
ordinary  annual  volume  of  reports  of  the  Supreme 
Court;  but,  if  the  Senate  made  an  exception  by 
ordering  the  separate  printing  of  the  opinions,  in 
these  cases,  it  would  be  found  to  be  because  of  the 
vast  importance  of  the  subject,  and  because  the 
reports  of  the  Supreme  Court  reached  but  a  small 
part  of  the  profession,  and  scarcely  any  part  of  the 
people  of  the  United  States.  These  opinions  were 
valuable  and  interesting  to  every  one  who  wished 
to  possess  knowledge  on  questions  of  constitutional 
law;  and  if  the  object  contemplated  could  be»ob- 
tained  in  conformity  with  rule,  he  should  be  glad 
if  the  Senate  would  concur  in  this  resolution.  It 
struck  him  that  the  Senate  had  not  followed  the 
rule  quoted  by  the  Senator  from  Missouri  in  such 
cases,  and  hence  he  trusted  the  rule  would  not  be 
applied  here. 

Mr.  SEWARD  said  the  city  of  New  York  was 
the  port  at  which  the  great  tide  of  immigration  from 
foreign  countries  was  received,  and  the  expense 
chargeable  on  the. city  had  been  excessive,  and  the 
frauds  which  had  been  practised  on  the  immigrants 
had  been  intolerable.  Two  years  ago  the  State  of 
New  York  adopted  a  system  for  the  protection  of 
the  immigrants  against  imposition,  and  also  for 
the  protection  of  the  city  of  New  York  from  the 
expense  incurred  in  taking  care  of  the  sick  and 
disabled  immigrants,  who  were  poured  into  that 
port  at  the  rate  of  2,000,  3,000,  4,000,  and  even 
5,000  a  day,  from  Germany,  Ireland ,  and  England — 
a  class  of  people  that  were  commended  to  the  sym- 
pathies of  the  people  here  by  the  sufferings  they 
had  endured  in  their  native  land.  By  the  operation  of 
the  decision  of  the  Supreme  Court,  in  the  cases  just 
decided,  that  whole  system  had  been  subverted ,  and 
the  immigrants  were  left  in  a  state  of  hopeless  desti- 
tution. The  Legislature  of  the  State  of  New  York 
was  still  in  session,  and  they  were  desirous  to 
know  how  they  could  repair  and  rebuild  a  system, 
if  it  belonged  to  them  to  do  that  duty,  which  would 
accomplish  the  great  object  contemplated  by  the 
system  that  had  been  so  unexpectedly  subverted. 
They  were  also  desirous  to  know,  if  it  was  not 
their  province  to  do  that  duty,  what  should  be 
done,  and  in  what  manner  application  should  be 
made  to  the  Congress  of  the  United  States,  to  pro- 
vide such  a  system  as  will  accomplish  that  import- 
ant purpose.  When  he  came  here  he  had  it  in 
charge  to  ascertain,  if  possible,  what  relief  could 
be  given  to  the  immigrants,  and  also  to  the  city 
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and  State  of  New  York.  That  could  not  be  ascer- 
tained accurately  until  the  Legislature  of  that 
State  should  be  in  possession  of  the  opinions  of 
the  Supreme  Court,  on  which  its  judgment  was 
based.  This,  then,  was  a  patriotic  and  a  humane 
object,  which  the  Legislature  of  New  York  desired 
to  accomplish.  He  was  not  consulted  about  the 
introduction  of  this  resolution;  but  when  he  saw 
it  introduced,  he  purposed  to  give  it  his  sanction, 
because  it  would  enable  him  to  transmit  to  New 
York  at  an  early  day  that  information  which  was 
not  only  of  great  value  and  importance,  but  indis- 
pensable. He  hoped  the  importance  of  the  subject 
would  be  a  sufficient  inducement  with  the  Senate 
to  acquiesce  in  the  passage  of  the  resolution, 
although,  in  general,  he  concurred  in  the  views 
of  the  Senator  from  Missouri. 

Mr.  FOOTE  was  not  so  conversant  with  the 
rules  and  usages  of  the  Senate  as  many  other  Sen- 
ators, and  therefore  he  should  not  undertake  to 
discussquestionsof  parliamentary  order.  He  would 
not  do  so  for  another  reason,  and  that  was,  that 
he  believed  the  judgment  of  the  most  experienced 
members  of  the  body,  with  but  few  exceptions, 
would  be  found  to  be  in  favor  of  the  resolution 
which  he  had  introduced.  The  importance  of  the 
object  proposed  to  be  obtained  by  the  resolution 
had  been  well  stated  by  the  Senator  from  New 
York,  and  he. should  therefore  offer  no  additional 
suggestion  on  that  head.  But  with  respect  to  the 
undue  waste  of  the  contingent  fund  of  the  Senate, 
he  trusted  he  entertained  proper  sentiments  in  rela- 
tion to  that  matter.  He  was  not  much  in  the  habit 
of  introducing  resolutions  of  this  character;  but  that 
there  had  been,  to  a  considerable  extent,  an  undue 
waste  of  the  contingent  fund  of  the  Senate,  all  who 
knew  the  history  of  the  Senate  for  the  last  two 
years  must  be  well  aware,  and  it  would  not  be  very 
difficult  to  designate  the  person  or  persons  who 
were  most  responsible  before  the  country  for  the 
expenditure  of  this  particular  fund.  He  (Mr. 
Foote)  was  not  responsible,  and  he  who  was  might 
apply  these  inuendoes  to  himself.  It  was  for  each 
gentleman  to  regulate  his  proceedings  here  accord- 
ing to  his  own  taste.  Some  preferred  reconnois- 
sances  and  the  printing  of  maps,  while  others  pre- 
ferred the  printing  of  constitutional  decisions  in 
which  the  people  were  deeply  interested.  He 
should  not  stay  to  argue  parliamentary  questions. 
He  should  leave  such  discussions  to  those  who  felt 
a  disposition  to  engage  in  them;  contenting  himself 
with  making  it  plain,  in  a  proper  spirit,  that  he 
had  not  introduced  this  resolution  unduly  to  waste 
the  contingent  fund  of  the  Senate. 

Mr.  BADGER  should  very  much  regret  if  any 
insuperable  obstacle  should  be  interposed  to  pre- 
vent the  adoption  of  this  resolution.  For  himself, 
he  should  be  very  glad  to  see  it  adopted.  He  be- 
lieved it  was  highly  important  to  the  country  that 
the  opinions  referred  to  in  this  resolution  should 
be  printed  and  distributed,  and  made  generally 
known.  It  was  well  known  that  a  majority  of  the 
judges  of  the  Supreme  Court  had  pronounced  cer- 
tain acts  of  legislation  of  several  of  the  States  of 
this  Union  to  be  unconstitutional,  and  consequently 
a  serious  evil,  which  required  some  legislative  in- 
terposition, was  left  without  any  redress.  He  was 
of  opinion,  that  in  this  particular  case,  the  question 
before  the  Senate  stood  on  a  different  footing  from 
ordinary  cases  that  engaged  their  attention.  Gen- 
erally, the  decisions  of  the  Supreme  Court  were 
made  known  through  the  Ordinary  channel  of  the 
books  of  reports,  and  by  that  process  the  ordinary 
wants  of  the  public  were  answered;  but  this  decis- 
ion rendered  it  indispensably  necessary  that  some 
legislation  should  be  adopted  by  Congress,  and  it 
followed,  therefore,  that  it  was  important  that  the 
community  should  be  aware  of  what  was  the  pre- 
cise position  of  the  constitutional  law  which  the 
majority  of  the  Supreme  Court  had  assumed,  and 
the  course  of  argument  upon  which  their  judgment 
rests.  An  application  must  be  made  at  the  next 
session  of  the  National  Legislature,  and  to  this  end 
it  was  highly  important  that  the  people  of  the  dif- 
ferent States  should  be  apprised  beforehand  of  what 
constitutional  law  had  been  established,  and  to 
what  extent  State  legislation  had  been  declared  to  be 
a  violation  of  the  Constitution,  and  what  measure 
of  legislation  could  be  adopted.  And  if  State 
legislation  could  not  be  adopted,  (and  in  his  judg- 
ment it  could  not,)  then  it  was  necessary  that  it 
should  be  known  what  remedial  action  could  be 


asked  for  at  the  hands  of  Congress.  For  these 
and  other  reasons  which  had  been  assigned  by  the 
Senator  from  New  York,  he  thought  the  adoption 
of  this  resolution  was  highly  important.  If  there 
was  an  objection  to  it,  it  was,  that  the  Senator  from 
Mississippi  had  specified  too  small  a  number  of 
copies,  and  therefore,  if  no  other  Senator  made  the 
motion,  he  should,  at  the  proper  time,  move  to  en- 
large the  number. 

The  Senator  from  Missouri  had  suggested  sev- 
eral difficulties  in  the  way  of  the  adoption  of  this 
resolution.  The  first  was,  that  this  was  a  legisla- 
tive measure,  and  therefore  that  the  Senate  at  this 
special  session  could  not  entertain  it.  Now,  he 
did  not  distinctly  understand  in  what  sense  the 
Senator  used  the  term  legislation.  In  one  sense 
every  resolution  or  order  which  directed  the  con- 
duct of  its  officers,  or  ordered  anything  to  be  done, 
or  prohibited  anything  from  being  done,  might  be 
said  to  be  legislation;  for  it  was  in  the  nature  of  a 
law  to  prescribe  a  rule  of  conduct.  It  either  com- 
manded or  prohibited;  and  if  that  was  all  that 
was  meant,  it  might  be  safely  admitted  to  be  legis- 
lation. 

But  the  only  sense  in  which  a  measure  may  be 
legislative,  so  as  to  expose  it  to  the  objection 
stated  by  the  Senator  from  Missouri,  as  improper 
to  be  entertained  at  a  special  session  more  than  at 
an  ordinary  session,  was  when  it  prescribed  a  rule 
of  conduct  to  which  the  assent  of  the  other  branch 
of  Congress  was  necessary,  and  which  the  Senate 
alone  was  incompetent  to  prescribe.  But  this  was 
not  such  a  case.  The  passage  of  this  resolution 
was  in  the  power  of  the  Senate  alone.  It  was  true 
that  this  was  a  special  session  of  the  Senate.  It 
was  true  that  this  was  a  session  called  mainly  with 
the  view  of  Executive  action;  but  still  they  were 
a  Senate,  and  had  all  the  powers  of  a  Senate  of  the 
United  States,  as  much  as  when  the  other  House 
was  in  session,  to  do  anything  to  which  the  assent 
of  the  other  House  was  not -required.  In  this  ses- 
sion they  were  shorn  of  no  power,  and  he  did  not 
conceive  that  the  Senate  on  the  10th  day  of  Feb- 
ruary last  would  have  the  power  to  pass  this  reso- 
lution or  any  other  of  a  similar  character,  which 
did  not  require  the  assent  of  the  other  House,  nor 
the  approval  and  signature  of  the  President  of  the 
United  States,  but  operated  by  its  own  force,  and 
took  effect  by  the  will  of  the  Senate,  if  they  could 
not  pass  it  now.  It  seemed  to  him  that  there  could 
be  no  real  objection  in  regard  to  the  power  of  the 
Senate  in  such  a  case. 

But  there  was  another  question   raised  which 
was  based  on  one  of  the  rules  of  the  Senate,  which 
required  bills  and  resolutions  to  be  read  three  sev- 
eral times  on  three  separate  days,  unless  unani- 
mous consent  were  given  to  several  readings  on 
the  same  day.     He  knew  not  what  might  have 
been  the  design  of  the  rule  referred  to  by  the  hon- 
orable Senator  from  Missouri,  but  he  could  not 
conceive  that  this  resolution  fell  under  the  opera- 
tion of  that  rule.     If  it  did,  he  could  only  say  that 
the  Senate   had  been   signally  unmindful  of  that 
rule;  for  this,  he  believed,  was  the  first  time  that 
an  attempt  had  been  made  to  apply  it  to  a  resolu- 
tion simply  ordering  the  printing  of  an  extra  num- 
ber of  any  document  which  had  been  ordered  to 
be  printed  by  the  Senate.     This  was  the  first  time 
that  he  had  heard  it  argued  that  such  resolutions 
should  be  read  a  second  and  third  time,  and  ha 
supposed  an  explanation  of  the  phraseology  of  the 
rule  might  be  gathered  from  the  uniform  course  of 
action  of  the  Senate.     He  thought  it  could  r. 
presumed  that  the  Senate  were  in  the  habit  o 
regarding  and  overlooking  an  established  rule  of 
the  Senate.     Such  a  supposition  was  an  imputa- 
tion on  the  presiding  officer  and  every  member  of 
the  body.     He  was  quite  sure  that  no  r 
ordering  the  printing  of  an  extra  number  of  any 
paper  had  been  required  to  be  read  thre> 
times  on  three  different  days  since  he  had  I 
member  of  the  Senate.    This  was  a  resd'lutioi 
presumed,  which  directed  the  printing 
by  the  Congressional  printers,  under  the 
of  the  joint  resolution  by  which  the  cor, 
made  with  them,  one  of  the  conditions  of  \v'    ;  :i 
contract  was  that  they  were  to  print  such 
as  were  directed  to  be  printed  by  either  House  of 
Congress.     In  what  sense,  then,  could  it  be  said 
to  be  a  resolution  to  take  money  out  of  the     i 
gent  fund  of  the  Senate,  and  to  require  three  read- 
ings on  three  different  daya?    If  the  uiterpretation 
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of  the  honorable  Senator  from  Missouri  were  cor- 
rect, it  seemed  to  him  that  if  a  report  came  to  this 
body  from  anyone  of  the  departments  of  this  Gov- 
ernment during  the  present  session  of  the  Senate, 
in  answer  to  a  call  made  upon  it  by  the  Senate, 
they  could  not  order  the  printing  of  the  usual 
number  without  three  several  readings  of  the  reso- 
lution offered  for  that  purpose  on  three  several 
days,  unless  the  rule  should  be  suspended  by 
unanimous  consent.  There  was  no  escape  from 
that  conclusion. 

He  proceeded  to  enumerate  several  instances  in 
which  resolutions  ordering  large  numbers  of  books 
and  documents  had  been  passed  without  any 
attempt  being  made  to  apply  such  a  rule.  He 
specified  a  resolution  directing  the  Secretary  to 
purchase  10,000  copies  of  the  Constitution  pre- 
pared by  one  of  the  officers  of  the  Senate;  and  a 
subsequent  resolution,  ordering  2,000  additional 
copies  of  the  same  work,  which  was  offered  and 
passed  on  the  same  day,  and  said  that,  as  the  rule 
had  not  been  heretofore  applied,  he  hoped  this 
resolution  would  be  passed  without  its  application. 
He  believed  the  resolution  to  refer  to  an  important 
matter,  and  he  hoped  the  Senate  would  have  no 
insuperable  objection  to  its  adoption.  Before  he 
took  his  seat,  he  would  suggest  to  the  Senator 
from  Mississippi  to  modify  his  resolution  by  sub- 
stituting 10,000  for  5,000. 

Mr.  FOOTE  accepted  the  modification. 

The  PRESIDING  OFFICER,  in  reference  to 
the  point  of  order  suggested  by  the  Senator  from 
Missouri,  said,  that  during  the  present  session, 
two  similar  resolutions  had  been  passed,  and  such 
appeared  to  have  been  the  uniform  course  of  the 
Senate.  There  could,  then,  be  but  one  other  ques- 
tion, and  that  was,  whether  the  resolution  required 
three  readings.  He  was  understood  to  say  that 
three  readings  were  necessary,  unless  dispensed 
with  by  unanimous  consent. 

Mr.  FOOTE  hoped  the  resolution  would  be 
adopted  to-day.  He  could  see  no  substantial  rea- 
son why  it  should  be  postponed. 

Unanimous  consent  was  understood  to  be  given, 
and  the  question  recurred  upon  its  passage. 

Mr.  BADGER,  in  answer  to  a  question  from 
Mr.  Calhoun,  said  the  number  (10,000)   might, 
seem  large,  but  it  would  really  only  give  to  each 
Senator  about  160  copies. 

Mr.  BERRIEN  rose  to  state  why  he  could  not 
vote  for  this  resolution.  He  did  not  object  on  the 
ground  stated  by  others.  He  believed  the  Senate 
at  this  special  session  had  the  control  of  its  con- 
tingent fund ;  and  he  did  not  think  that  this  resolu- 
tion required  to  be  treated  as  a  bill,  and  be  read 
three  times  on  three  several  days,  for  the  reasons 
stated  by  the  Senator  from  North  Carolina.  But 
he  rose  to  allude  to  the  object  proposed  to  be  ac- 
complished, and  that  was  twofold.  One  object 
was  stated  by  the  Senator  from  New  York,  who 
said  that  the  Legislature  of  that  State  was  now  in 
session,  and  that  as  that  was  the  central  point  to 
which  immigration  tends,  it  was  important  that 
the  Legislature  should  be  advised  of  the  decision 
of  the  Supreme  Court.  Now,  most  certainly  it. 
was  not  necessary  that  the  Senate  of  the  United 
States  should  print  10,000  o'r  5,000  copies  of  the 
decision  of  the  Supreme  Court  in  order  that  the 
Legislature  of  New  York  may  be  advised  of  that 
decision.  It  was  perfectly  easy  for  the  Legisla- 
ture of  New  York  to  obtain  a  copy  of  the  record 
without  the  intervention  of  the  Senate  of  the  Uni- 
ted States.  There  was  therefore  nothing  in  that 
argument.  The  other  object  struck  him  to  be  of 
a  different  character.  It  was  proposed  to  circulate 
these. papers  through  the  United  States  to  invoke 
the  attention  of  the  people  of  the  United  States  to 
a  decision  of  the  Supreme  Court  of  the  United 
States.  In  other  words,  the  object  was,  as  he  took 
it,  to  take  an  appeal  from  the  decision  of  the  Su- 
preme Court  of  the  United  States  to  the  people  of 
the  United  States.  The  laws  of  the  United  States 
provide  that  the  decisions  of  the  Supreme  Court 
shall  be  printed,  and  it  was  not  the  province  of  the 
Senate  to  mark  any  particular  decision  of  that  high 
tribunal,  as  it  would  be  marked  by  their  interven- 
tion to  print  and  distribute  it  amongst  the  people 
of  the  United  States;  and  this  was  the  reason  why 
he  could  not  vote  for  this  resolution. 

Mr.  DICKINSON  said  he  had  only  read  ex- 
tracts from  these  opinions,  and  should  not  therefore 
express  any  judgment  upon  them  further  than  that 


they  were  of  a  tremulous  and  uncertain  character. 
The  object  of  this  resolution  was  to  place  those 
opinions  before  the  community  at  an  earlier  period 
than  they  would  be  in  the  customary  mode.  It 
was  not  for  the  purpose  of  appealing  from  the  de- 
cision of  the  Supreme  Court.  It  was  simply  an 
anticipation  of  the  publication  of  the  reports  of  cases 
in  the  Supreme  Court  (which  were  generally  much 
delayed,  and,  even  when  published,  were  circula- 
ted amongst  an  exceedingly  limited  number  of 
persons)  for  the  purpose  of  apprising  the  people  and 
the  State  Legislatures  and  the  local  courts  what 
the  decision  was,  and  how  far  it  reached.  He 
hoped  there  would  be  no  question  made  about  the 
resolution,  but  that  it  would  be  passed  without  fur- 
ther delay. 

Mr.  BADGER  desired  to  say  a  word  to  place 
himself  right.  The  Senator  from  Georgia  supposed 
this  was  an  appeal  to  be  made  from  the  decision  of 
the  Supreme  Court  of  the  United  States  to  the  peo- 
ple of  the  United  States;  but  he  would  assure  that 
Senator  that  it  was  no  part  of  his  purpose  to  make 
such  an  appeal.  He  merely  wished  these  opinions 
circulated  for  the  information  of  the  people. 

He  wished  the  people  to  know  and  understand 
what  was  the  constitutional  limit  upon  the  power 
of  a  State  on  this  subject,  in  order  that,  if  there 
was  any  power  within  that  limit  which  they  might 
exercise  for  their  own  protection,  they  might  exert 
it;  and,  if  there  was  no  power  that  they  could  ex- 
ercise, that  at  the  next  session  of  Congress  they 
might  apply  to  the  National  Legislature  for  its 
action  in  their  behalf.  That  was  his  object.  He 
would  be  far  from  countenancing  any  resolution 
which  contemplated  an  appeal  from  the  judgment 
of  the  highest  court  in  this  country  to  the  people 
of  the  United  States.  He  could  not  see  how  the 
people  of  the  United  States  could  reverse  a  decision 
of  the  Supreme  Court.  They  have  no  power  to 
do  so,  and  any  such  attempt  would  be  irregular, 
disorganizing, and  revolutionary,  and  he  would  not 
give  his  consent  to  it,  whether  he  agreed  with  the 
judgmentofthath.igh  tribunal  or  not.  TheSupreme 
"Court  was  the  highest  tribunal  established  by  the 
Constitution  in  this  country,  and,  therefore,  its 
judgment  was  the  authority  of  the  United  States, 
speaking  through  its  recognized  organs  to  the  peo- 
ple; and,  to  its  judgments,  whatever  his  opinions 
might  be  of  them,  he  would  render  at  once  sub- 
mission and  obedience.  But  in  this  particular  case 
he  thought  the  judgment  of  the  majority  of  the 
court  was  right.  He  thought  it  was  a  just  exposi- 
tion of  the  Constitution,  and  he  thought  also  that 
the  effect  of  that  judgment  would  be  happy,  inas- 
much as  it  would  put  the  subject-matter  there  in- 
volved under  the  control  of  a  general  regulation, 
affording  protection  to  the  people  of  every  State  of 
the  Union,  instead  of  leaving  it  as  it  now  stands  to 
the  independent  action  of  the  different  legislatures, 
each  having  different  views  of  the  subject,  to  pre- 
scribe a  different  rule  as  its  own  particular  necessi- 
ties might  require,  but  affording  no  protection  to  a 
large  portion  of  those  who  were  deeply  interested. 

Mr.  FOOTE  also  disavowed  any  intention  to 
appeal  from  a  decision  of  the  Supreme  Court  of 
tire  United  States  to  the  people  of  the  United  States; 
but  he  nevertheless  held,  as  the  interests  of  the 
people  were  to  some  extent  involved  in  the  recent 
decision,  that  it  might  be  important  that  informa- 
tion on  this  subject  should  go  the  people  of  the 
whole  country,  that  they  might  have  the_means  of 
judging  for  themselves' whether  or  not  the  decision 
which  had  been  rendered  was  calculated  to  militate 
against  their  interests,  and  if  so,  that  they  might 
provide  such  legislation  as  was  necessary  to  pro- 
tect them.  He  did  not  agree,  however,  with  the 
Senator  from  Georgia,  if  he  supposed  that  the  de- 
cisions of  the  judges,  whether  belonging  to  the 
supreme  appellate  tribunal  of  the  United  States  or 
of  the  State  courts,  were  so  sacred  as  not  to  be 
questioned  anywhere  except  before  themselves. 
He  would  pay  proper  respect  to  the  laws  and  to 
the  tribunals  acting  in  the  sphere  of  their  constitu- 
tional authority;  but  the  decisions  of  our  tribunals 
have  heretofore  been  reversed,  and  he  held  that 
we  should  not  do  justice  to  ourselves  and  to  out- 
free  institutions  if  we  did  not  watch  and  scrutinize 
them.  He  took  it  for  granted  that  judges  might 
err.  Story  had  shown  cnses  of  reversal  of  judg- 
ments, and  the  learned  Blackstonc  had  informed 
them  that  the  opinions  of  a  court  and  the  law  were 
not  convertible  terms,  since  judges  might  mistake 


the  law.  He  hoped  that  on  all  occasions  when  the 
people  shall  have  examined  the  decisions  of  the 
judges  of  the  Supreme  Court,  they  might  have 
reason  to  say,  "  Well  done,  good  and  faithful 
servants." 

Mr.  BERRIEN  had  no  idea  of  interposing  an 
objection  to  the  diffusion  of  knowledge  amongst 
the  people  in  regard  to  the  decisions  of  the  Su- 
preme Court  of  the  United  States;  nor  did  he  wish 
to  ascribe  to  them  any  sacredness  which  was  not 
ascribed  by  the  Constitution.  But  he  understood 
that  the  decisions  of  the  Supreme  Court  were  the 
law  of  the  land,  and  must  remain  so  until  Congress 
should  decide  otherwise  by  legislative  enactment. 

Mr  BUTLER  said  he  should  vote  for  the  res- 
olution, because  he  desired  to  have  these  opinions 
that  he  might  inform  himself  of  the  legislation  that 
was  necessary  on  the  part  of  this  body;  but  he 
was  opposed  to  the  publication  of  these  opinions 
for  distribution  over  the  United  States. 

Mr.  HUNTER  believed  that  this  document 
would  be  very  acceptable  to  the  people.  He  un- 
derstood that  it  was  a  very  important  bne,  and  he 
should  vote,  therefore,  for  the  resolution. 

The  question  was  then  taken  on  the  resolution, 
and  there  appeared:  Ayes  15,  noes  15. 

The  PRESIDENT  pro  tern,  voted  in  the  nega- 
tive, and  declared  the  proposition  lost. 

Mr.  BADGER  observed  there  was  no  quorum 
voting. 

Mr.  FOOTE  demanded  the  yeas  and  nays; 
which  were  ordered;  and  the  question  having  been 
taken  on  the  adoption  of  the  resolution  as  modi- 
fied, it  was  decided  in  the  affirmative,  as  follows: 

YEAS — Messrs.  Badger,  Borland,  Bradbury,  Calhoun, 
Cass,  Davis  of  Massachusetts,  Davis  of  Mississippi,  Dick- 
inson, Douglas,  Downs,  Fitzpatriek,Foote,  Greene,  Hunter, 
Mangum,  Morton,  Norris,  Phelps,  Rusk,  Seward,  Turney, 
and  Wales— 22. 

NAYS— Messrs.  Atchison,  Baldwin,  Bell,  Benton,  Ber- 
rien, Bright,  Butler,  Chase,  Corvvin,  Dawson,  Dodge  of 
Iowa,  Hale,  Jones,  Smith,  Spruance,  Underwood,  and 
Whiteomb— 17. 

Mr.  FOOTE  submitted  the  following  resolution: 
Resolved,  That  500  of  the  2,000  copies  of  the  geological 
report  of  David  Dale  Owen,  which  were  ordered  to  be  print- 
ed for  the  use  of  the  Senate  at  the  first  session  of  the  last 
Congress,  be  delivered  to  the  Commissioner  of  the  General 
Land  Office,  for  the  use  of  his  office,  and  that  1,000  addi- 
tional copies  be  printed  for  the  use  of  the  Senate. 

Mr.  FOOTE,  in  presenting  the  resolution,  re- 
marked that  it  was  a  valuable  work,  and  it  turned 
out  that  not  a  single  copy  had  been  retained  for 
the  use  of  the  Department  itself.  He  was  desirous 
that  a  small  number  should  be  printed;  and  he 
understood  from  his  honorable  friend  from  Illinois 
and  others  that  a  thousand  additional  copies  for 
the  use  of  the  Senate  would  not  be  more  than  suf- 
ficient, and  he  was  informed  that  the  cost  would 
not  exceed  five  hundred  dollars. 

Objection  having  been  made,  the  resolution  lies 
over  under  the  rules. 

The  PRESIDING  OFFICER  announced  that 
he  had  received  from  the  Clerk  of  the  House  of 
Representatives  a  communication. 

It  was  read  by  the  Secretary  as  follows: 

Clerk's  Office,  Ho.  of  Reps.,  March  20,  1849. 
To  the.  President  of  the  Senate: 

Sir  :  It  becomes  my  duty  to  notify  the  Senate  that  the  Hon. 
Rudoi.phus  Dickinson,  late  member  of  the  House  of  Repre- 
sentatives of  the  United  States,  from  the  State  of  Ohio,  de- 
parted this  life  in  Washington  this  morning  ato  o'clock,  and 
that  t lie  funeral  ceremonies  will  take  place  from  the  Hall  of 
the  House  of  Representatives  to-morrow  at  12  o'clock,  m. 
THOS.  J.  CAMPBELL. 
Clerk  of  the  House  of  Representatives, 

Mr.  CHASE  rose  and  addressed  the  Senate  as 
follows: 

Mr.  President:  I  am  advised  that  no  case  has 
hitherto  occurred  of  the  death  of  a  member  of  the 
other  House  in  this  city  after  its  adjournment  and 
during  the  executive  session  of  the  Senate.  I  am 
therefore  without  precedent  as  to  the  course  proper 
to  be  now  pursued;  but  it  seems  to  me  highly  fit 
that  some  appropriate  action  should  be  taken  by 
this  body  in  reference  to  the  announcement  which 
has  just  been  made. 

I  had  not  the  pleasure  of  personal  acquaintance 
with  the  deceased.  He  was  born,  I  believe,  in  the 
Stale  of  Massachusetts.  Without  the  advantages 
of  fortune,  he  was  compelled  to  rely  on  his  own 
exertions  for  the  means  of  subsistence  t.nd  the 
advantages  of  education.  He  was  graduated,  I 
understand,  at  Williams  College,  in  the  State  of 
his  nativity,  and  soon  afterwards  emigrated  to  the 
West,  and  fixed  his  residence  in  Ohio. 
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Special  Session. 


Here  he  prosecuted  the  study  of  the  law,  and 
commenced  the  practice  of  his  profession.  He 
•was  afterwards  appointed  by  the  General  Assem- 
bly a  member  of  the  board  of  public  works.  At 
the  general  election  of  1846  he  was  chosen  a  mem- 
ber of  the  thirty-first  Congress,  and  was  reelected 
last  fall  by  a  large  majority. 

I  have  said,  Mr.  President,  that  I  had  not  the 
pleasure  of  personally  knowing  the  deceased;  but 
the  trusts  with  which  he  was  honored  by  the  State 
of  his  adoption ,  and  by  his  immediate  constituency, 
who  best  knew  his  worth,  compose  a  more  appro- 
priate eulogy  than  any  which  I  could  pronounce. 

I  beg  leave  to  submit  the  following  resolutions: 

Resolved  unanimously,  That  the  members  of  the  Senate 
have  received  with  deep  sensibility  information  of  the  death 
of  the  Hon.  Rudolphus  Dickinson,  late-  a  member  of  the 
House  of  Representatives  of  the  United  States,  and  a  mem- 
ber elect  of  that  House  from  the  State  of  Ohio,  and  that  they 
tender  to  the  relatives  of  the  deceased  the  expression  of 
their  sympathy  in  this  afflicting  bereavement. 

Resolved,  That  the  members  of  the  Senate,  as  a  mark  of 
respect  for  the  memory  of  the  deceased,  will  attend  his 
funeral  to-morrow  at  12  o'clock,  and  wear  crape  on  the  left 
ann  for  thirty  days. 

Resolved,  As  a  further  mark  of  respect  for  the  memory  of 
the  deceased,  that  the  Senate  do  now  adjourn. 

And  the  Senate  adjourned. 

IN  SENATE. 
Wednesday,  March  21,  1849. 

A  message  in  writing  was  received  from  the 
President  of  the  United  States  at  the  hands  of 
Colonel  Bliss. 

On  motion  by  Mr.  BADGER,  the  Senate  pro- 
ceeded to  the  consideration  of  Executive  business; 
after  a  few  minutes  so  spent,  the  doors  were  re- 
opened. 

The  Senate  and  officers,  in  pursuance  of  the 
resolution  passed  yesterday,  proceeded  to  the  Hall 
of  the  House  of  Representatives  to  attend  the 
funeral  services  of  the  Hon.  Rudolphus  Dickin- 
son.*. 

The   ceremonies   having,  been   concluded,    the 
Senate  returned  to  their  Chamber,  and  adjourned. 

*  The  Hon.  Rudolphus  Dickinson,  a  Representative  in 
the  late  Congress,  and  a  Representative  elect  to  the  next 
Congress,  from  the  State  of  Ohio,  died  in  this  city  at  four 


IN  SENATE. 
Thursday,  March  22,  1849. 

The  Senate  proceeded  to  the  consideration  of 
the  following  resolution,  submitted  on  Tuesday 
by  Mr.  Foote: 

Resolved,  That  500  of  the  2,000  copies  of  the  geological 
report  of  David  Dale  Owen,  which  was  ordered  to  be  printed 
for  the  use  of  the  Senate  at  the  first  session  of  the  last  Con- 
gress, be  delivered  to  the  Commissioner  of  the  General 
Land  Office,  for  the  use  of  his  office;  and  that  1,000  addi- 
tional copies  be  printed  for  the  use  of  the  Senate. 

Mr.  FOOTE  asked  the  unanimous  consent  of 
the  Senate  to  withdraw  the  resojution;  which  was 
agreed  to. 

Mr.  F.  submitted  the  following  resolution,  which 
he  asked  to  have  considered: 

Resolved,  That  the  Secretary  of  the  Interior  be  directed 
to  transmit  to  the  Senate  copies  of  all  the  papers  on  file  in 
the  office  of  the  Commissioner  of  Pensions  relating  to  the 
application  of  John  A.  Rodgers  for  a  pension. 

Mr.  MANGUM  objected  to  the  consideration  of 
the  resolution,  and  it  lies  over  under  the  rule.„ 

Mr.  TURNEY  moved  that  when  the  Senate 
adjourn,  it  be  sine  die. 

Mr.  WEBSTER  suggested  that  the  motion  be 
passed  over  informally  for  the  present;  which  was 
agreed  to. 

Several  messages  in  writing  were  received  from 
the  President  of  the  United  States,  by  Colonel 
Bliss,  his  Private  Secretary. 

On  motion  of  Mr.  WEBSTER,  the  Senate  pro- 
ceeded to  the  consideration  of  Executive  business; 
and,  after  some  time  so  spent,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


o'clock  yesterday  morning,  (March  21.)  His  disease,  as  we 
understand,  was  congestion  of  the  brain  ;  and  he  had  been 
confined  to  his  bed  for  about  five  weeks.  It  is  graiifying  to 
know  that  some  members  of  his  family  were  with  him  in 
his  last  illness. 

The  funeral  service  will  be  performed  in  the  Hall  of  the 
House  of  Representatives  at  half  past  twelve  o'clock  this 
day,  and  immediately  thereafter  the  procession  will  move 
to  the  Congressional  Burial-ground.  The  following  gentle- 
men have- been  appointed  to  act  as  pall-bearers: 

Mr.  Brown,  of  Miss.,  Mr.  Bowlin,  of  Mo., 

Mr.  Hubbard,  of  Conn.,         Mr.  Bowdon,  of  Ala., 
Mr.  Marsh,  of  Vermont,        Mr.  Barrow,  ofTenn., 
Mr.  Marvin,  of  N.  Y.,  Mr.  Irvin,  of  Penn. 


IN  SENATE. 
Friday,  March  23,  1849. 

On  motion  of  Mr.  BADGER,  the  reading  of  the 
Journal  was  dispensed  with. 

Mr.  BADGER  submitted  the  following  resolu- 
tion, and  asked  its  immediate  consideration: 

Resolved,  That  the  Secretary  of  the  Senate  pay  to  Thomas 
Peters  $263,  for  extra  services  performed  in  the  retiring  and 
folding  rooms. 

Objection  having  been  made,  it  was  laid  over 
under  the  rule. 

The  following  resolution,  submitted  yesterday, 
came  up  in  its  order: 

Resolved,  That  the  Secretary  of  the  Interior  be  directed 
to  transmit  to  the  Senate  copies  of  all  the  papers  on  file  in 
the  office  of  the  Commissioner  of  Pensions,  relating  to  the 
application  of  John  A.Rodgers  for  a  pension. 

The  resolution  was  then  adopted. 

The  PRESIDENT  pro  tempore  informed  the 
Senate  there  was  no  further  business  before  the 
body. 

Mr.  WEBSTER,  from  the  committee  appointed 
in  Executive  session  yesterday,  to  wait  on  the 
President  of  the  United  States,  and  inform  him, 
that  unless  he  might  have  further  communications 
to  make  to  them,  they  were  ready  to  adjourn,  sent 
the  following  report  to  the  Chair;  which  was  read, 
viz: 

"That  they  duly  performed  that  duty,  and  that 
the  President  requested  them  to  inform  the  Senate 
that  he  had  no  further  communication  to  make  to 
them.  He  requested  the  committee  to  tender  his 
respects  to  the  members  of  the  Senate,  and  to  say 
that  he  wished  them  all  a  safe  return  to  their  homes, 
and  a  happy  meeting  with  their  families. '- 

Mr.  WALKER  withdrew  his  objection  to  the 
consideration  of  the  resolution  offered  this  morning 
by  Mr.  Badger;  and  at  the  same  time  requested 
to  be  excused  from  serving  on  the  Committee  on 
the  Contingent  Expenses  of  the  Senate. 

The  resolution  was  then  considered  by  unani- 
mous consent,  and  adopted. 

On  motion  by  Mr.  FELCH,  the  Senate  pro- 
ceeded to  the  consideration  of  Executive  business; 
and,  after  some  time  spent  therein,  the  doors  were 
reopened,  and 

The  Senate  adjourned  sine  die. 
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on  the,  by — 

Mr.  Embree, .189 

Mr.  Sawyer,       -        -        -        -        -  165 


Clay,  Henry,  extracts  from  his  speech  on  the 

bill  to  recharter  a  national  bank,     -        -     67 
his  opinions,       ------  188 

Coast  Survey,  remarks  in  the  Senate  on  the 
appropriation  for  the,  by — 

Mr.  Atherton, 203 

Mr.  Benton,         -         -        -  196,  210 

Mr.  Davis,  of  Mississippi,  -    204,  210,  212 
Mr.  Davis,  of  Massachusetts,     -        -  209 
Mr.  Pearce,         -         -        -.        -   200,  211 
Commissioner  of  the  General  Land  Office,  re- 
port of  the,     ------     37 

Commissioner  of  Indian  Affairs.    (See  Indian 

Department.) 
Committees,  Standing,  -  -  327 

Corwin,  Thomas,  a  Senator  from  Ohio,  -  331 

Crisfield,  John  W.,  a  Representative  from 
Maryland — 
remarks  on  slavery  and  the  slave  trade  in 
the  District  of  Columbia,        -  227 

D. 
Davis,  Jefferson,  a  Senator  from  Miss.,     330,  332 
remarks  concerning  coast  survey,  204,  210,  212 
remarks  concerning  a  railroad  across  the 
Isthmus  of  Panama,  on  the  bill  to  aid  that 
object,    -        -        -        -        -        -        -  312 

resolution    and     remarks    concerning    the 

Smithsonian  Institution,  -        -   330,  331 

remarks  concerning  the  eligibility  of  Gen- 
eral Shields,  -        -        -        -    346,  347, 351 

Davis,  John,  a  Senator  from  Massachusetts — 

remarks  concerning  the  coast  survey,    _     -  209 
Dawson,  Wm.  C,  a  Senator  from  Georgia — 
remarks  concerning  the  eligibility  of  Gen- 
eral Shields, 350,  351 

Dayton,  W.  L., a  Senator  from  New  Jersey — 
remarks  on  the  proposition  to  establish  ter- 
ritorial government  in  New  Mexico  and 
California,  255,  257,  262,  263,  265,  268, 271, 
274,  275,  277,  281,  284 
Dickinson,    Rudolphus,   late    Representative 
from  Ohio — 
death  of,  announced,  -----  354 

Dickinson,  Daniel  S.,  a  Senator  from  New 
York,     -        -        -        -        -        -  329,337 

remarks  on  the  proposition  to  establish  ter- 
ritorial government  in  New  Mexico  and 
California,      -        -        -        -    264,  295,  306 

remarks  on  the  proposition  to  print  the  opin- 
ions of  the  Judges  of  the  Supreme  Court,  354 
District  of  Columbia.     (See  Slave  Trade.) 
Dix,  John  A.,  a  Senator  from  New  York — 
remarks  on  the  proposition  to  establish  ter- 
ritorial governments  for  New  Mexico  and 
California,       -        -        -    264,  289,  292, 293 
Donnell,  R.  S.,  a  Representative  from  North 
Carolina — 
remarks  on  the  bills  to  establish  a  territorial 
government  in  California  and  New  Mex- 
ico,   -      -        -  23G 

Douglas, Stephen  A., a  Senator  from  Illinois- 
remarks  on  the  proposition  to  establish  ter- 
ritorial government  in  California  and  New 
Mexico, 264,  275 


II 


INDEX  TO 


Douglas,  Stephen  A. — 

remarks  concerning  the  eligibility  of  Gen- 
eral Shields,        327,  328,  329,  334,  335,  336, 
337,  338,  339,  340,  341,  343,  344,  345,  346, 

348,  351 
Downs,  Solomon  W.,  a  Senator  from  Lou- 
isiana— 
remarks  on  the  proposition  to  establish  ter- 
ritorial government  in  New  Mexico  and 
California,      -        -        -    257,  276,  277, 283 
remarks  concerning  the  eligibility  of  Gen- 
eral Shields,   -    '    -        -        -    345,  346,  349 

E. 

Embree,  Elisha,  a  Representative  from  In- 
diana— 
remarks  on  the  proposition  to  reduce  the 
mileage  of  members  of  Congress,  and  for 
reducing  salaries,  &c. ,     - 
Evans,  A.,  a  Representative  from  Maryland — 
remarks  on  the  bill  to  provide  a  territorial 
government  for  California, 
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Franking  privilege. 


Faulkner's  opinions  on  slavery,     - 

Felch,  Alpheus,  a  Senatorfrom  Michigan,  331,  355 

Ficklin,0.  B.,  a  Representative  from  Illinois — 

remarks  concerning  the  slavery  question,  -  154 
Finances  of  Government,  report  of  the  Secre- 
tary of  the  Treasury  on  the,  -        -        -     11 
remarks  in   the  House  of  Representatives 
concerning  the  Government  finances,  by 
Mr.  Pollock,  -        -        -        -        -        -  129 

Fisher,  David,  a  Representative  from  Ohio — 

remarks  on  the  tariff  question,    -        -        -     68 
Fitzpatrick,  Benjamin,  a  Senator  from  Ala- 
bama,    -        -        -        -        -        -        -  330 

Florida  resolutions,  remarks  in  the  Senate  on 

the, 174 

Foote,    Henry  S.,   a   Senator  from   Missis- 
sippi,       320,352 

remarks  on  the  proposition  to  establish  ter- 
ritorial government  in  New  Mexico  and 

California, 258,  260, 

262,  265,  267,  281,  284,  293,  308 
resolutions  by,  -     '    -        -         -    352,  354,  355 
remarks  on   the   proposition    to   print   the 
opinions  of  the  Judges  of  the  Supreme 

Court, 353,  354 

remarks  on  tlte  eligibility  of  Gen.  Shields,  329, 
333,  334,  335,  337,  338,  340, 
342,  344,  348,  349,  350,  351 
(See  Postage.) 
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Gallatin's  opinions,        -----  146 

Garnett,  Robert  S.,  concerning  the  Missouri 

question,  ------     65 

General  Land  Office,  annual  report  from  the,     37 

Geological  Report  of  David  Dale  Owen,  pro- 
position to  print,     -        -        -        -   354,  355 

Giddings,  Joshua  R.,  a  Representative  from 
Ohio- 
remarks  on  the  relations  of  the  Federal  Gov- 
ernment to  slavery,  -  124 

Goggin,  William  L.,  a  Representative  from 
Virginia — 
remarks   in  favor  of  establishing  uniform 
postal  charges,  and  of  restraining  the  frank- 
ing privilege,  ------  139 

Greeley,  Horace,  a  Representative  from  New 
York- 
remarks  concerning  slavery  in  the  Territo- 
ries, on  the   bill   to  provide  a  territorial 
government  for  California,      -.        -   247,  248 

H.  i 

Hale,  John  P.,  a  Senator  from  New  Hamp- 
shire,       332 

remarks  on  the  proposition  to  establish  ter- 
ritorial governments  in  California  and 
New  Mexico,  -        -        -    264,269,275 

remarks  on  the  eligibility  of  Gen.  Shields,  338, 

339,  342,  344,  350 
Hamlin,  Hannibal,  a  Senator  from  Maine,    -330, 

332,  337,  348 
Harrison,  General,  concerning  the  Missouri 

and  other  questions,        -         -        -    -65,  188 
Hay,  George,  on  the  Missouri  compromise,  -     64 
Halliard,   Henry  W.,  a  Representative  from 
Alabama — 
remarks  concerning  the  slave  question  and 
governments  for  the  new  Territories,      -  103 


Houston,  Sam,  a  Senator  from  Texas — 
remarks  on  the  proposition  to  establish  ter- 
ritorial  governments   in    California   and 

New  Mexico, 288 

Houston,  George  S.,  a  Representative  from 
Alabama — 
remarks  on  the  call  for  information  concern- 
ing the  protocol  accompanying  the  treaty 
of  peace  with  Mexico,  -  -  -  86,  87 
remarks  concerning  slavery  in  the  Territo- 
ries,         179 

Hunt,  W.,  a  Representative  from  New  York — 
remarks  on  the   President's  message,  the 

tariff,  Mexican  war,  &c,        -        -        -     73 
remarks  on  the  proposition  to  admit  New 
Mexico  and  California  as  States  into  the 

Union, 123 

Hunter,  R.  M.  T.,  a  Senator  from  Virginia,  -  352 
remarks  on  the  proposition  to  establish  ter- 
ritorial governments  in  New  Mexico  and 
California,      -  283, 284, 285 

I. 

Indian  appropriation  bill,  remarks  in  the  House 

on  the, -  170 

Indian  Department,  annual  report  from  the,  -    31 

J. 

Jackson,  General,   concerning  the  Missouri 

question,  ------     65 

Jefferson's  opinions,  64,  91,  93, 179,  180,  234,294 
his  prediction  relative  to  Cuba,  -        7        -     65 
Jenkins-,  T.,  a  Representative  from  N.  Y. — 
remarks  concerning  slavery  in  the  Territo- 
ries,        -------98 

Johnson,  Herschell  V.,  a  Senator  from  Ga. — 
remarks  on  the  proposition  to  establish  ter- 
ritorial governments  in  New  Mexico  and 

California,       - 299 

Johnson,  Reverdy,  a  Senator  from  Md. — 

resignation  of,    -         -        -        -        -        -  332 

Jones,  George  W.,  a  Senator  from  Iowa,       -  332 

K. 
Kaufman,  David  S.,  a  Representative  from 
Texas — 
remarks  concerning  slavery  in  the  Territo- 
ries,       ■,       -        -        -        -        -        -  220 

remarks  concerning  the  treaty  with  Mexico,  149 
Kent,  Chancellor,  opinion  of,         -        -         -    92 
King,  Rufus,  on  the  exclusion  of  slavery,      -  294 
King,  Wm.  R.,  a  Senator  from  Alabama — 
remarks  on  the  proposition  to  establish  ter- 
ritorial governments  in  New  Mexico  and 
California,      -        -        -        -    264,275,305 

L. 
Lacock,  General  A.,  letter  of,  concerning  the 

Missouri  compromise,     -        -        -        -     64 

Lafayette's  opinion  of  slavery,      -        -        -    94 
Lahm,  Samuel,  a  Representative  from  Ohio — 
remarks  concerning  slavery  in  the  Territo- 
ries, ...  107 
incidental  remarks  by,        -         -        -       70,  71 
Lefner,  S.,  a  Representative  from  Iowa — 
remarks   concerning    the   school   lands   in 
Iowa,      -------98 

M. 
Madison's  opinions,       -     34,  53,  63,  64,  146,  234 
Mail  service,  the  operations  of  the,        -         -    27 
Mail  steamers,  Ocean,  remarks  in  the  House 

of  Representatives  concerning  the,  -  183 

Mangum,  W.  P.,  a  Senator  from  North  Car- 
olina,   327,  328,  329,  330,  348,  351,  352,  355 
resolution  by,     ------  351 

Mann,  Horace,  a  Representative  from  Mas-  , 
sachusetts — 
remarks  on  slavery  and  the  slave  trade  in 
the  District  of  Columbia,         -        -        -  318 
Marshall's  opinions,      -        -      87,159,224,234 
Mason's  (Colonel)  opinions,  -         -        -180 

Mason,  J.  M.,  a  Senator  from  Virginia,  332,  352 
remarks  on  the  proposition  to  establish  ter- 
ritorial government  in  New  Mexico  and 
California,       -        -        -    265,285,293,309 
remarks  concerning  the  Smithsonian  Insti- 
tution,   -        -        -        "'-.'.'        '        '  331 
remarks  concerning  the  eligibility  of  Gen- 
eral Shields,  -      332,  333,  334,  336,  346,  351 
Mayo 's  work  on  the  Treasury,  proposition  to 

subscribe  for  copies  of,  -        -        -        -  351 

McClelland,  Robert,  a  Representative  from 
Michigan — 
remarks  on   the  subject  of  slavery  in  the 
new  Territories,      -        -        -        -        -  135 


McDowell,  James,  a  Representative  from  Vir- 
ginia— 
remarks  concerning  the  slavery  question, 
and  on  the  formation  of  one  or  more  new 
States  out  of  the  Territories  of  New  Mex-  ' 
ico  and  California,  -----  212 
McLean's  opinions,       ...        -   HO,  160 
Meade,  Richard  K.,  a  Representative  from 
Virginia — 
remarks  concerning  the  payment  of  a  slave 
hired  to  the  United  States,  and  captured 
by  the  enemy  whilst  in  said  service,        -     77 
Messengers    and    packers    to   be    employed 

during  the  recess,   -        -        -        -        -  352 
Mexico.     (See  Treaty  of  Peace  tcith  Mexico.) 
Mileage  of  members  of  Congress,  remarks 

in  the  House  concerning  the,          -        -  189 
Miller,  Jacob  W.,  a  Senator  from  New  Jer- 
sey,         332 

resolution  by,     ------  329 

Missouri  compromise,  speeches  in  which  the, 

is  incidentally  discussed,         -        -        -    45 
opinions  of  Madison,  Jefferson,  and  others, 
touching  the  Missouri  question,      -      61,  62, 
63,  64,  65,  66,  67,  68,  114 
Monroe's  opinions,        ...        -       57,  65 
his  draught  of  a  contemplated  veto  message 
on  the  Missouri  compromise  bill,    -        -     67 
Morehead,  C.  S.,  a  Representative  from  Ken- 
tucky— 
remarks  on  the  necessity  of  organizing  gov- 
ernments for  our  recently-acquired  terri- 
tories,    -------  244 

Morton,  Jackson,  a  Senator  from  Florida,     -  352 
resolution  by,     ------  352 

Mullin,  Joseph,  a  Representative  from  New 
York- 
remarks  concerning.slavery  in  the  Territo- 
ries, on  the  bill  to  establish  a  government 
for  the  Territory  of  California,       -        -  309 
Murphy,   Henry  C,  a   Representative  from 
New  York — 
remarks  on  the  slavery  question,        -        -  168 

N. 

Navy  Department,  report  from  the,  on  the 

condition  of  the  navy,     -        -        -        -    22 
New  Mexico  and  California,  remarks  in  the 
Seriate  on  the  proposition  so  to  amend 
the  civil  and  diplomatic  bill  as  to  secure 
governments  for  the  Territories  of,  by — 
Mr.  Atherton,     -        -        -        -    "    -  264 
Mr.  Baldwin,      -        -        -        -        -  288 
Mr.  Bell,     -      253,  254,  255,  277,  279,  281 
Mr.  Berrien,    253,  254,  255,  268,  277,  279, 
281,  284,  288,  292,  293 
Mr.  Butler,  257, 269, 271,  272, 288,  305, 308 
Mr.  Calhoun,      -        -        -        -273,274 
Mr.  Dayton,   255,  257,  262,  263,  265,  268, 
271,  274,  275,  277,  281,  284 
Mr.  Dickinson,  -        -        -    264,  295,  306 
Mr.  Dix,    -        -        -    264,289,292,293 
Mr.  Douglas,      -        -        -        -   264,  275 
Mr.  Downs,        -        -    257,  276,  277,  283 

Mr.  Foote, -258, 

260,  262,  265,  267,  28],  284,  293,  308 
Mr.  Hale,  -        -        -        -    264,  269,  275 

Mr.  Houston, 288 

Mr.  Hunter,  -  -  -  283, 284, 285 
Mr.  Johnson,  of  Georgia,  -  -  -  299 
Mr.  King,  -  -  -  -  264,  275,  305 
Mr.  Mason,  -  -  265,285,293,309 
Mr.  Niles,  -  -  -  285,  304,  306,  308 
Mr.  Phelps,         ....  308,  309 

Mr.  Rusk,  - 288 

Mr.  Walker, 264, 

265,  267,  268,  269,  273,  275,  288 

Mr.  Webster, 259, 

272,  274,  278,  282,  286,  288,  289 
Mr.  Westcott,     -     215,268,286,287,288 
Mr.  Underwood,      281,  282,  283,  288,  2S9 
New  Mexico  and  California,  remarks  in  the 
House  of  Representatives  on  the  propo- 
sition to  admit,  as  States  into  the  Union, 
by —  « 

Mr.  Bocock, 180 

Mr.  Brown,  of  Mississippi,        -*        -  120 

Mr.  Buckner, 223 

Mr.  Donnell,  -  -  -  -  -  236 
Mr.  Evans,  of  Maryland,  -  -  -  241 
Mr.  Greeley,'  1* "■'■'-;  -  -  .  -  247 
Mr.  Hunt, 123 
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New  Mexico  and  California,  remarks  in  the 
House  of  Representatives  on  the  propo- 
sition to  admit,  as  States  into  the  Union, 
by- 
Mr.  McDowell, 212 

Mr.  Morehead,   -        -        -        -        -  244 

(See  speeches  under  Slavery  in  the  Territo- 
ries.) 
Newell,  W.  A.,aRepresentativefromN.  J. — 
remarks   on   the  preservation   of  life   and 
property  from  shipwreck  on  the  coast  of 
New  Jersey,  ------  133 

Niles,  John  M.,  a  Senator  from  Connecticut — 
remarks  on  the  bill  to  reduce  the  rates  of 

postage  and  for  other  purposes,       -        -     81 
remarks  on  the  proposition  to  establish  ter- 
ritorial governments  in  New  Mexico  and 
California,      -        -        -    285,  304,  306,  308 
North  and  the  South,  remarks  in  the  House 

concerning  the,       -        -        -        -        -  HI 

■     0. 
Opinions  of  the  Judges  of  the  Supreme  Court, 

proposition  to  print,        -  352 

remarks  thereon,  by — 

Mr.  Badger, 353,  354 

Mr.  Benton,  -        -        -        -        -        -  352 

Mr.  Berrien, 354 

'  Mr.  Dickinson,      ...        -        -        -  354 

Mr.  Poote, 353,  354 

Mr.  Seward, 353 

Mr.  Webster, 353 


Palfrey,  J.  G.,  a  Representative  from  Mass. — 
remarks  concerning  the  slavery  question, 
on  the  bill  to  establish  a  territorial  gov- 
ernment for'Upper  California,  -        -  313 
Pearce,  James  A.,  a  Senator  from  Maryland,  331 
remarks  concerning  the  coast  survey,    200,  211 
resolutions  by,  ------  332 

Phelps,  Samuel  S.,  a  Sen'ator  from  Vermont — 
remarks  on  the  bill  to  establish  a  territorial 
government  for  New  Mexico  and  Cali- 
fornia,   - 308,  309 

Pinfikney's  opinions,     ----'-  HO 
Postage,  remarks  in  the  Senate  on  the  bill  to 

reduce  the  rates  of,  &c,  by  Mr.  Niles,  -    81 
remarks  in  the  House  of  Representatives 
concerning  the  reduction  of,  by  Mr.  Gog- 
gin,         -        -  139 

Post  Office  Department.     The  annual  report 

of  the  Postmaster  General,      -        -        -    27 
report  of  the  Auditor  of  the,       -        -        -    30 
Pollock,  J.,  a  Representative  from  Pennsyl- 
vania— 
remarks  concerning  the  finances  of  Govern- 
ment, in  review  of  the'report  of  the  Sec- 
retary of  the  Treasury,  -        -        -        -  129 

President  of  the  United  States.     His  annual 

message,         ------       l 

Z.  Taylor  inaugurated  as,  and  his  address,  326 
calls  upon  the,  for  information,  -         -        -  332 
President's  message,  speeches  in  the  House 

of  Representatives  on  referring  the,        68,  73 
Printing,  Committee  on,        -  332 

Protocol.     (See  Treaty.) 
Putnam,  Harvey,  a  Representative  from  New 
York- 
remarks   concerning    the  protocol   accom- 
panying the  treaty  with  Mexico,    -        -  249 

R. 

Randolph's  opinions, 234 

Rawle's  opinions,  -        -        -        -        -    92 

Rockwell,   John  A.,  a  Representative  from 
Connecticut — 
remarks  in  relation  to  slavery  in  the  terri- 
tories,    -------  231 

Rodgers,  John  A.,  call  for  the  papers  of,        -  3§5 
Rusk,  Thomas  S.,  a  Senator  from  Texas,     -  352 
remarks  on  the  proposition  to  establish  ter- 
ritorial government  in  New.Mexico  and 
California,       -        -        -.  -        -  288 

remarks  on  the  eligibility  of  General  Shields,  334, 

337,  345,  347,  349 
resolution  by,     ------  352 

Sawyer,  Wm.,  a  Representative  from  Ohio — 
remarks  on    the  slavery  question   and  the 

slave  trade  in  the  District  of  Columbia,  -     79 
remarks  on  the  bill  making  appropriations 
for  the  civil  and  diplomatic  expenses  of 
Government,-        -  -  165 


School  lands  in  Iowa,  remarks  in  the  House 

concerning,  by  Mr.  Leffler,     -        -        -     89 
Secretaries.     (See  Treasury  Department — War 

Department — Navy  Department.) 
Secretary  of  the  Interior,  call  upon  the,  -  355 

Seward,  Wm.  H.,  Senator  from  New  York — 
remarks  on    the   proposition   to  print  the 
opinions  of  the  Judges  of  the  Supreme 
Court,    ------- 353 

remarks  on  the  eligibility  of  General  James 
Shields,-        -        -       .-        -        -        -  337 

Shields,  James,  Senator  elect  from  Illinois — 
presentation  of  his  credentials,  -  329 

resolutions  and  other  propositions  concern- 
ing the  eligibility  of,       -  327,  331 
proposed  to  resign,    -----  342 

remarks  concerning  the  eligibility  of,  by — 

Mr.  Atchison,     -        -        -        -  328,337 

Mr.  Badger,         -     328,  336,  344,  345,  350 
Mr.  Berrien,     328,  329,  335,  340,  341,  342 
Mr.  Butler,         -     328,  329,  335,  341,  349 
Mr.  Calhoun,      -        -        -        -   338,  346  I 

Mr.  Davis,  of  Mississippi,  -    346,  347,  351  ! 

Mr.  Dawson,  -  350,  351  I 

Mr.  Douglas,      -  327, 328, 

329,  334,  335,  336,  337,  338,  339,  340, 

'341,  343,  344,  345,  346,  348,  351 

Mr.  Downs,        -        -        -    345, 346, 349 

Mr.  Foote,       329,  333,  334,  335,  337,  338, 

340,  342,  344,  348,  349,  350,  351 

Mr.  Hale,  -        -     338,  339,  342,  344,  350 

Mr.  Mason,      332,  333,  334,  336,  346,  351 

Mr.  Rusk,  -        -     3-37,  344,  345,  347,  349 

Mr.  Seward,        -        -        -        -        -  337 

Mr.  Shields,  -  -  333,  337,  338,  342 
Mr.  Turney,  -  -  -  333,  342,  347 
Mr.  Underwood,  -    341,349,350,351 

Mr.  Walker, 328, 

329,  337,  342,  343,  344,  347 
Mr.  Webster,      -        -        -        -        -  328, 
334,  336,  337,  338,  340,  350 
Shipwreck,  remarks  in  the  House  of  Repre- 
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